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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Parts  2003  and  3570 
RIN0575-AC10 

Community  Facilities  Grant  Program 

AGENCIES:  Rxiral  Housing  Service  (RHS), 
Rural  Business-Cooperative  Service 
(HBS).  Rural  Utilities  Service  (RUS),  and 
Farm  Service  Agency  (FSA),  USDA. 
ACTION:  Final  rule. 


SUMMARY:  The  Rural  Housing  Service 
[|IHS  or  Agency),  formerly  the  Rural 
Housing  and  Community  Development 
Service,  a  successor  agency  to  the 
Farmers  Home  Administration,  amends 
its  regulations  for  the  Commimity 
Facilities  Grant  Program.  The  intended 
effect  is  to  finalize  the  Community 
Facilities  Grant  (CFG)  program 
regulations  that  enable  RHS  to  provide 
essential  community  facilities.  RHS  is 
also  clarifying  and  revising  its 
processing  procedures  and  requirements 
in  order  to  provide  better  service  to 
riiral  communities. 
EFFECTIVE  DATE:  This  rule  is  effective 
July  19,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Barton,  Senior  Loan  Specialist, 
Community  Programs  Division,  Rural 
Housing  Service,  U.S.  Department  of 
Agriculture,  Stop  3222,  South 
Agriculture  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250-3222,  telephone 
<a02) 720-1504. 

SUPPLEMENTARY  INFORMATION: 
<plassification 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 


Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Environmental  Impact  Statement 

This  rule  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
has  been  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Civil  Justice  Reform 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  "Civil  Justice 
Reform."  In  accordance  with  this  rule: 
(1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule  except  as  specifically  prescribed  in 
the  rule;  and  (3)  administrative 
proceedings  of  the  National  Appeals 
Division  in  accordance  with  7  CFR  part 
11  must  be  exhausted  before  bringing 
suit  in  court  challenging  action  tdcen 
under  this  rule. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Agency  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  Mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires  the 
Agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 


subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  contained 
in  this  regulation  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  imder  the  provisions  of 
44  U.S.C.  chapter  35  and  were  assigned 
OMB  control  number  0575-0173,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  Under  the 
Paperwork  Reduction  Act  of  1995,  no 
person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 
This  final  rule  does  not  impose  any  new 
information  or  recordkeeping 
requirements  fi-om  those  approved  bv 
OMB. 

Intergovernmental  Review 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
number  10.766  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  The  Agency  has  conducted 
intergovernmental  consultation  in  the 
manner  delineated  in  RD  Instruction 
1940-J. 

Background 

On  April  7, 1997,  RHS  published  an 
interim  final  rule,  7  CFR  part  3570, 
subpart  B,  in  the  Federal  Register  (62 
FR  16465-16473)  implementing  the 
CFG  program.  This  rule  added  a  grant 
program  to  the  direct  and  guaranteed 
programs  the  Agency  currently  offers. 
As  with  other  RHS  programs,  the  CFG 
program  is  available  to  associations, 
federally  recognized  Indian  tribes, 
nonprofit  corporations,  and  public 
bodies  serving  rural  areas.  Authority  is 
imder  section  306(a)  of  the  Consolidated 
Farm  and  Riaral  Development  Act.  The 
CFG  program  was  created  to  promote 
rural  development  in  poverty  areas 
because  Congress  recognized  that  many 
rural  poverty-stricken  communities  are 
not  eligible  for  RHS  direct  or  guaranteed 
Community  Facilities  (CF)  loan 
programs  and,  therefore,  have  no  access 
to  assistance  for  essential  community 
facilities  such  as  health  care,  public 
safety,  and  fire  protection  seiT^ices. 
Many  rural  conunimities  have  suffered 
such  severe  economic  constraints  for  so 
long  that  they  are  unable  to  provide 
their  residents  with  the  basic  services 
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needed  to  improve  their  quality  of  life. 

RHS  CF  programs  assist  poor  nual         . 

communities  with  financial  resources  tp 

develop  or  improve  health  care  , 

focilities,  child  care  centers,  schools,    K 

libraries,  fire  and  rescue  buildings  and  '\   ^property 

equipment,  town  halls,  street  ^---^.  Section  §  3570.62  has  been 


a  public  body  with  limited  funds  and  no 
taxing  authority.  Additionally,  all 
applicants  must  own  the  facility  if  CFG 
funds  are  being  used  to  purchase 
equipment  or  obtain  or  improve  real 


improvements,  and  so  on.  When  these 
basic  services  become  available  to 
residents,  the  community  becomes 
stronger  and  better  equipped  to 
continue  its  economic  and  commimity 
development  efforts. 

The  mterim  final  rule  provided  that 
Federal  funds  cannot  exceed  75  percent 
of  the  cost  of  the  project.  However,  we 
have  determined  that  CFG  funds  can  be 
used  for  up  to  75  percent  of  the  cost  of 
dcvaloping  specific  essential 
community  facilities  in  rural  areas 
despite  the  amount  of  other  Federal 
funds  participating  in  the  project. 
Therefore,  a  limit  on  the  overall  Federal 
Government  assistance  was  removed  for 
the  final  rule.  Additionally,  section  735 
of  the  Agriculture,  Riual  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act, 
1999,  temporarily  changed  the 
definition  of  the  terms  "nual"  and 
"rural  area"  back  to  the  definition  in 
effect  prior  to  April  4, 1996,  for  fiscal 
year  1999.  For  fiscal  year  1999,  any  city 
or  town  with  a  population  of  20,000  or 
less  inhabitants  is  considered  rural  or  in 
a  rvual  area  for  the  CF  program.  Also,  for 
fiscal  year  1999,  there  is  no  limitation 
placed  on  the  population  in  open  rural 
areas. 

When  RHS  published  the  interim 
final  rule,  the  Agency  asked  for 
conunents  on  or  before  Jvme  6, 1997. 
RHS  received  five  written  comments. 
The  commentators  were  representatives 
fi-om  Rural  Development  staff  and  an 
Indian  tribe.  These  comments  were 
considered  and  were  the  basis  of  several 
changes  in  the  final  regulation. 

Many  administrative  changes  were 
made  in  the  regulation,  the  grant 
agreement,  and  the  forms  administering 
the  program.  Some  changes  were  made 
based  on  RHS's  experience  in  operating 
the  program.  Major  comments  and  other 
changes  are  noted  below: 

1.  Since  the  objective  of  this  program 
is  to  fund  the  minimum  amoimt 
sufficient  for  feasibility,  the  regulation 
now  requires  that  an  applicant's 
available  excess  funds  be  used  to 
supplement  eligible  project  costs.  RHS 
emphasizes  the  funding  of  smaller 
projects  in  the  minimiun  amount  to 
ensure  feasibility  and  adequate 
operating  reserves.  The  "eligible 
applicant"  criteria  were  expanded  to 
include  applicants  who  do  not  have  the 
authority  to  borrow  funds,  but  own, 
operate,  and  maintain  a  facility  such  as 


expanded  to  delineate  eligible  piuposes 
for  CFG  funds.  In  the  interim  final  rule, 
applicants  were  referred  to  7  CFR  part 
1942,  subpart  A,  for  eligible  purposes. 
Employees  from  Federal  Agencies 
requested  this  information  be  included 
in  the  final  rule.  For  consistency,  CF 
uses  the  same  piuposes  for  all  its 
programs.  For  the  CFG  program,  RHS 
has  decided  to  emphasize  the  funding  of 
smaller  projects. 

3.  A  commentator  recommended  the 
final  rule  be  revised  so  that  other 
lenders  participating  in  a  CFG  project 
are  not  restricted  to  the  interest  rate  they 
can  charge  when  participating  in  a 
project.  The  Agency  does  not  want  CFG 
funds  to  subsidize  high  interest  rates. 
However,  the  Agency  has  agreed  to 
change  the  criteria  to  state  that  other 
lenders  participating  in  the  project  can 
charge  reasonable  rates  and  terms. 
Reasonable  rates  and  terms  are  those 
customarily  charged  public  and 
nonprofit  borrowers  in  similar 
ciitnunstances  in  the  ordinary  course  of 
business  and  are  subject  to  Agency 
review. 

4.  Minor  changes  were  made  in  the 
population  criteria  referred  to  in  the 
grant  assistance  tiers.  This  is  the  result 
of  the  reduction  in  the  rural  population 
the  Agency  can  serve  in  fiscal  year  1999 
and  the  Agency's  desire  to  equalize  the 
grant  assistance  tiers. 

5.  A  number  of  comments  were 
received  requesting  clarification  on  the 
grant  closing  process.  The  regulation 
was  changed  to  reflect  suggestions 
submitted  by  employees  of  Federal 
Agencies.  The  regulation  was  modified 
to  not  require  loans  and  grants  to  close 
simultaneously.  However,  loan  funds 
must  be  advanced  before  grant  funds. 
The  regulation  has  been  changed  to 
reflect  these  changes. 

6.  Community  Facilities  Grant 
Agreement.  Several  comments  were 
received  stating  that  this  dociunent  does 
not  identify  or  reference  property 
acquired  with  grant  funds  or  address 
how  it  will  be  disposed.  Property 
acquired  with  CFG  funds  are  subject  to 
the  use  and  disposition  requirements  of 
7  CFR  parts  3015,  3016,  or  3019.  as 
appropriate.  The  "Commimity  Facilities 
Grant  Agreement"  was  changed  to 
reflect  these  modifications. 

7.  A  comment  from  a  Native 
American  tribe  requested  a  set-aside  be 
established  in  this  program  for  Indian 
Tribes.  A  set-aside  was  not  established 


in  the  final  rule  because  the  Agency 
always  prioritizes  its  funding  of  projects 
based  on  small  communities  with  low 
median  household  incomes.  By  RHS 
focusing  on  low  income  and  sparsely 
populated  areas,  this  program  assists 
Native  Americans  and  other 
communities  with  special  economic 
needs  without  setting  aside  funds  for 
specific  groups  of  populations. 

List  of  Subiects 

7  CFR  Part  2003 

Organizations  and  functions 
(Govenmient  agencies). 

7  CFR  Part  3570 

Accounting,  Administrative  practice 
and  procedure,  Conflicts  of  interests, 
Environmental  impact  statements.  Fair 
housing,  Grant  programs — Housing  and 
community  development,  Loan 
programs — Housing  and  community 
development.  Rural  areas.  Subsidies. 

Therefore,  chapters  XVm  and  XXXV 
of  title  7,  Code  of  Federal  Regulations, 
are  amended  as  follows: 

PART  2003-ORGANIZATION 

1 .  The  authority  citation  for  part  2003 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C.  6941;  and 
7  CFR  2.17. 

Subpart  A— Functional  Organization  of 
the  Rural  Development  Mission  Area 

§2003.18    [Amenctod] 

2.  Section  2003.18(b)(5)(i)  is  amended 
by  adding  the  words  "and  grants"  after 
the  word  "loans." 

3.  Chapter  XXXV,  title  7,  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  357a-COMMUNITY  PROGRAMS 

4.  The  authority  citation  for  part  3570 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.S.C.  1989. 

5.  Part  3570,  subpart  B  is  revised  to 
read  as  follows: 

Subpart  B — Conununity  Facilities  Grant 
Program 

Sec. 

3570.51  General. 

3570.52  Purpose. 

3570.53  Definitions. 
3570.54-3570.60    [Reserved] 

3570.61  Eligibility  for  grant  assistance. 

3570.62  Use  of  grant  funds. 

3570.63  Grant  limitations. 

3570.64  Applications  determined  ineligible. 

3570.65  Processing  preapplications  and 
applications. 

3570.66  Determining  the  maximum  grant 
assistance. 

3570.67  Project  selection  priorities. 

3570.68  Selection  process. 


Federal  Register /Vol.  64,  No.  116 /Thursday,  June  17.  1999 /Rules  and  Regulations 


32389 


If 


570.69    Environmental  review, 

intergovernmental  review,  and  public 
notification. 
3570.70    Other  considerations. 
3570.71-3570.74    IReserved] 

3570.75  Grantee  contracts. 

3570.76  Planning,  bidding,  contracting,  and 
construction. 

3570.77-3570.79    [Reserved] 
3570.80    Grant  closing  and  delivery  of 

funds. 
3570.81-3570.82     [Reserved] 

3570.83  Audits.  , 

8570.84  Grant  servicing. 

3570.85  Programmatic  changes. 

3570.86  [Reserved] 

3570.87  Grant  suspension,  termination,  and 
cancellation.   ' 

3570.88  Management  assistance. 

3570.89  [Reserved] 

8570.90  Exception  authority. 

8570.91  Regulations. 

8570.92  [Reserved] 

8570.93  Regional  Commission  grants. 
8570.94-3570.99    [Reserved] 
8570.100    OMB  conU-ol  number. 

8ul>part  B— Community  Facilities 
Grant  Program 

13570.51     General. 

(a)  This  subpart  contains  Rural 
Housing  Service  (RHS)  policies  and 
authorizations  and  establishes 
procedures  for  making  essential 
Community  Facilities  Grants  (CFG) 
authorized  under  section  306(a)(19)  of 
the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926(a)(19)). 

(b)  Funds  allocated  for  use  in 
accordance  with  this  subpart  are  also  to 
be  considered  for  use  by  federally 
recognized  Indian  tribes  within  a  State 
regardless  of  whether  State  development 
strategies  include  Indian  reservations 
within  the  State's  boundaries.  Indian 
tribes  must  have  equal  opportunity 
along  with  other  rural  residents  to 
participate  in  the  benefits  of  this 
program. 

(c)  Federal  statutes  provide  for 
extending  RHS  financial  assistance 
without  regard  to  race,  color,  religion, 
sex,  national  origin,  age,  disability,  and 
marital  or  familial  status.  To  file  a 
complaint,  write  the  Secretary  of 
jAgriculture,  U.S.  Department  of 
JAgriculture,  Washington  DC  20250,  or 
pall  1-800-245-6340  (voice)  or  (202) 
730-1127  (TDD).  Persons  with 
disabilities  who  require  alternative 
pneans  for  communication  of  program 
information  (Braille,  large  print, 
audiotape,  etc.)  should  contact  USDA's 
TARGET  Center  at  (202)  720-2600 
(voice  and  TDD). 

I    (d)  Any  processing  or  servicing 
activity  conducted  pursuant  to  this 
subpart  involving  authorized  assistance 
to  Agency  employees,  members  of  their 
families,  close  relatives,  or  business  or 
close  personal  associates  is  subject  to 


the  provisions  of  7  CFR  part  1900, 
subpart  D.  Applications  for  assistance 
are  required  to  identify  any  relationship 
or  association  with  an  RHS  employee. 

(e)  Copies  of  all  forms  referenced  in 
this  subpart  are  available  in  the 
Agency's  National  Office  or  any  Rural 
Development  field  office. 

(f)  An  outstanding  judgment  obtained 
against  an  applicant  by  the  United 
States  in  a  Federal  Court  (other  than  in 
the  United  States  Tax  Court),  shall  cause 
the  applicant  to  be  ineligible  to  receive 
any  grant  or  loan  until  the  judgment  is 
paid  in  full  or  otherwise  satisfied.  Grant 
funds  may  not  be  used  to  satisfy  the 
judgment. 

(g)  Grants  made  under  this  subpart 
will  be  administered  under,  and  are 
subject  to,  7  CFR  parts  3015,  3016,  or 
3019,  as  appropriate. 

(h)  The  income  data  used  to 
determine  median  household  income 
must  be  that  which  accurately  reflects 
the  income  of  the  population  to  be 
served  by  the  proposed  facility.  The 
median  household  income  of  the  service 
area  and  the  nonmetropolitan  median 
household  income  for  the  State  will  be 
determined  using  income  data  from  the 
most  recent  decennial  Census  of  the 
United  States.  If  there  is  reason  to 
believe  that  the  census  data  is  not  an 
accurate  representation  of  the  median 
household  income  within  the  area  to  be 
served,  this  will  be  documented  and  the 
applicant  may  furnish,  or  the  Agency 
may  obtain,  additional  information 
regarding  such  median  household 
income.  Information  will  consist  of 
reliable  data  from  local,  regional.  State, 
or  Federal  sources  or  from  a  survey 
conducted  by  a  reliable  impartial 
source. 

(i)  CFG  fimds  can  be  used  for  up  to 
75  percent  of  the  cost  to  develop  the 
facility,  notwitlistanding  that  oUier 
contributions  may  be  bom  other  Federal 
sources. 

§3570.52    Purpose. 

The  purpose  of  CFG  program  is  to 
assist  in  the  development  of  essential 
community  facilities  in  rural  areas.  The 
Agency  will  authorize  grant  fimds  on  a 
graduated  basis.  Eligible  applicants 
located  in  smaller  communities  with 
lower  populations  and  lower  median 
household  incomes  may  receive  a 
higher  percentage  of  grant  funds.  The 
amount  of  CFG  fimds  provided  for  a 
facility  shall  not  exceed  75  percent  of 
the  cost  of  developing  the  facility. 

§3570.53    Definitions. 

Agency.  The  Rural  Housing  Service 
(RHS),  an  agency  of  the  U.S.  Department 
of  Agriculture,  or  a  successor  agency. 


Approval  official.  An  official  who  has 
been  delegated  loan  or  grant  approval 
authorities  within  applicable  programs, 
subject  to  certain  dollar  limitations. 

CF.  Community  Facilities. 

CFG.  Community  Facilities  Grant. 

Essential  community  facilities.  Those 
public  improvements  requisite  to  the 
beneficial  and  orderly  development  of  a 
community  that  is  operated  on  a 
nonprofit  basis.  (See  §  3570.62(a)(1)).  An 
essential  commimity  facility  must: 

(1)  Serve  a  function  customarily 
provided  by  a  local  unit  of  government; 

(2)  Be  a  public  improvement  needed 
for  the  orderly  development  of  a  rural 
community; 

(3)  Not  include  private  affairs  or 
commercial  or  business  undertakings 
(except  for  limited  authority  for 
industrial  parks)  unless  it  is  a  minor 
part  of  the  total  facility; 

(4)  Be  within  the  area  of  jtuisdiction 
or  operation  for  the  public  bodies 
eligible  to  receive  assistance  or  a  similar 
local  rural  service  area  of  a  not-for-profit 
corporation;  and 

(5)  Be  located  in  a  rural  area. 
Facility.  The  physical  structure 

financed  by  the  Agency  or  the  resulting 
service  provided  to  rural  residents. 

Grantee.  An  entity  with  whom  the 
Agency  has  entered  into  a  grant 
agreement  under  this  program. 

Instructions.  Agency  internal 
procedures  available  in  any  Rural 
Development  office  and  variously 
referred  to  as  Rural  Development 
Instructions,  RD  Instructions. 

Minor  part.  No  more  than  15  percent 
of  the  total  floor  space  of  the  proposed 
facility. 

Nonprofit  Corporations.  Any 
corporation  that  is  not  organized  or 
maintained  for  the  making  of  a  profit 
and  that  meets  the  eligibility 
requirements  for  RHS  financial 
assistance  in  accordance  with 
§  3570.61(a)(2). 

Processing  office.  The  office 
designated  by  the  State  program  official 
to  accept  and  process  applications  for 
CF  projects. 

Project  cost.  The  cost  of  completing 
the  proposed  facility.  (Facilities 
previously  constructed  will  not  be 
considered  in  determining  project 
costs.)  Total  project  cost  will  include 
only  those  costs  eligible  for  CFG 
assistance. 

Poverty  line.  The  level  of  income  for 
a  family  of  four  as  defined  by  section 
673(2)  of  the  Community  Services  Block  • 
Grant  Act  (42  U.S.C.  9902(2)). 

Public  body.  Any  State,  county,  city, 
township,  incorporated  town  or  village, 
borough,  authority,  district,  economic 
development  authority,  or  federally 
recognized  Indian  tribe  in  rural  areas. 
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Reasonable  rates  and  terms.  The  rates 
and  terms  customarily  charged  public 
and  nonprofit  type  borrowers  in  similar 
circimistances  in  the  ordinary  course  of 
business  and  subject  to  Agency  review. 

RHS.  The  Rural  Housing  Service,  an 
agency  of  the  United  States  Department 
of  Agriculture,  or  a  successor  agency. 

Rural  and  rural  area.  For  fiscal  year 
1999,  the  terms  "rural"  and  "rural  area" 
include  a  city  or  town  with  a  population 
of  20,000  or  less  inhabitants  according 
to  the  latest  deceimial  census  of  the 
United  States.  There  is  no  limitation 
placed  on  population  in  open  nu'al 
areas.  After  fiscal  year  1999,  the  terms 
"rural"  and  "rural  area"  include  a  city, 
town,  or  unincorporated  area  that  has  a 
population  of  50,000  inhabitants  or  less, 
other  than  an  urbanized  area 
immediately  adjacent  to  a  city,  town,  or 
imincorporated  area  that  has  a 
population  in  excess  of  50,000 
inhabitants. 

Rural  Development.  A  mission  area 
within  USDA  which  includes  Rural 
Housing  Service,  Rural  Utilities  Service, 
and  Rural  Business-Cooperative  Service. 

RUS.  The  Rural  Utilities  Service,  an 
agency  of  USDA  or  a  successor  agency. 

Service  area.  The  area  reasonably 
exj>ected  to  be  served  by  the  facility. 

State.  The  term  "State"  means  each  of 
the  50  States,  the  Commonwealth  of 
Puerto  Rico,  Guam,  the  Virgin  Islands  of 
the  United  States,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Marshall  Islands,  the 
Republic  of  Palau,  and  the  Federated 
States  of  Micronesia. 

State  Director.  The  term  "State 
Director"  means,  with  respect  to  a  State, 
the  Director  of  the  Rural  Development 
State  Office. 

State  nonmetropolitan  median 
household  income.  The  median 
household  income  of  all  rural  areas  of 
a  State  as  reported  by  the  U.S.  Census 
Bureau. 

State  strategic  plan.  A  plan  developed 
by  each  State  for  Rural  Development 
initiatives  and  the  type  of  assistance 
required.  Plans  shall  identify  goals, 
methods,  and  benchmarks  for  measuring 
success. 

§§3570.54-3570.60    [Reserved] 

§  3570.61     Eligibility  for  grant  assistance 

The  essential  community  facility  must 
primarily  serve  rural  areas,  be  located  in 
a  rural  area,  and  the  median  household 
income  of  the  population  to  be  served 
by  the  proposed  facility  must  be  beiiow 
the  higher  of  the  poverty  line  or  thp 
eligible  percentage  (60,  70,  80,  or  90)  of 
the  State  nonmetropolitan  median 
household  income  (see  §  3570.63(|))). 

(a)  Eligible  applicant.  An  applic^t 
must  be  a: 


(1)  Public  body,  such  as  a 
municipality,  county,  district,  authority, 
or  other  political  subdivision  of  a  State; 

(2)  Nonprofit  corporation  or 
association.  Applicants,  other  than 
nonprofit  utility  applicants,  must  have 
significant  ties  with  the  local  rural 
community.  Such  ties  are  necessary  to 
ensure  to  the  greatest  extent  possible 
that  a  facility  under  private  control  will 
carry  out  a  public  piupose  and  continue 
to  primarily  serve  rural  areas.  Ties  may 
be  evidenced  by  items  such  as: 

(i)  Association  with,  or  controlled  by, 
a  local  public  body  or  bodies,  or  broadly 
based  ownership  and  control  by 
members  of  the  community;  or 

(ii)  Substantial  public  funding 
through  taxes,  revenue  bonds,  or  other 
local  government  sources  or  substantial 
volimtary  community  funding,  such  as 
would  be  obtained  through  a 
community-wide  funding  campaign. 

(3)  Federally  recognized  Indian  tribe 
in  a  rural  area. 

(b)  Eligible  facilities.  Essential 
community  facilities  must  be: 

(1)  Located  in  rural  areas,  except  for 
utility-type  services,  such  as 
telecommunications  or  hydroelectric, 
serving  both  rural  and  non-rural  areas. 
In  such  cases,  RHS  funds  may  be  usetl 
to  finance  only  that  portion  serving 
nual  areas,  regardless  of  facility 
location. 

(2)  Necessary  for  orderly  commimity 
development  and  consistent  with  the 
State  Strategic  Plan. 

(c)  Credit  elsewhere.  The  approval 
official  must  determine  that  the 
applicant  is  unable  to  finance  the 
proposed  project  from  its  own 
resources,  or  through  commercial  credit 
at  reasonable  rates  and  terms,  or  other 
funding  sources  without  grant 
assistance  under  this  subpart.The 
applicant  must  certify  to  such  status  in 
writing. 

(d)  Economic  feasibility.  AH  projects 
financed  under  the  provisions  of  this 
section  must  be  based  on  satisfactory 
soiut:es  of  revenues  as  outlined  in  7  CFR 
1942.17(h)  and  1942.116.  The  amount  of 
CFG  assistance  must  be  the  minimum 
amount  sufficient  for  feasibility  which 
will  provide  for  facility  operation  and 
maintenance,  reasonable  reserves,  and 
debt  repayment.  The  applicant's 
available  excess  funds  must  be  used  to 
supplement  eligible  project  costs. 

(e)  Legal  authority  and  responsibility. 
Each  applicant  must  have,  or  will 
obtain,  prior  to  the  grant  award,  the 
legal  authority  necessary  to  own, 
construct,  operate,  and  maintain  the 
proposed  facility.  The  applicant  shall  be 
responsible  for  operating,  maintaining, 
and  managing  the  facility  and  providing 
for  its  continued  availability  and  use  at 


reasonable  rates  and  terms.  This 
responsibility  shall  be  the  applicant's 
even  though  the  facility  may  be 
operated,  maintained,  or  managed  by  a 
third  party  under  contract  or 
management  agreement.  If  an  applicant 
does  not  have  the  authority  to  borrow 
funds,  but  owns,  operates,  and 
maintains  the  facility,  the  applicant  is 
eligible  for  CFG  funds. 

(f)  Facilities  for  public  use.  All 
facilities  shall  be  for  the  benefit  of  the 
public  at  large  without  discrimination 
as  to  race,  color,  religion,  sex,  national 
origin,  disability,  and  marital  or  familial 
status. 

§  3570.62    Use  of  grant  funds. 

Grants  of  up  to  75  percent  of  the  cost 
of  developing  essential  community 
facilities  may  be  used  to  supplement 
financial  assistance  authorized  in 
accordance  with  7  CFR  parts  1942, 
subparts  A  and  C,  and  3575,  subpart  A. 
Eligible  CFG  piuposes  are  those  listed  in 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section.  Funding  for  the  balance  of  the 
project  may  consist  of  other  CF  financial 
assistance,  applicant  contributions,  or 
loans  and  grants  from  other  sources. 
CFGs  may  be  used  to: 

(a)  Construct,  enlarge,  extend,  or 
otherwise  improve  essential  community 
facilities  providing  essential  service 
primarily  to  rural  residents  and  nual 
businesses.  Riual  businesses  include 
facilities  such  as  educational  and  other 
publicly  owned  facilities. 

(1)  "Essential  commimity  facilities" 
are  those  public  improvements  requisite 
to  the  beneficial  and  orderly 
development  of  a  community  operated 
on  a  nonprofit  basis  including,  but  not 
limited  to: 

(i)  Fire,  rescue,  and  public  safety; 

(ii)  Health  services; 

(iii)  Commimity,  social,  or  cultural 
services; 

(iv)  Transportation  facilities  such  as 
streets,  roads,  and  bridges; 

(v)  Hydroelectric  generating  facilities 
and  related  connecting  systems  and 
appurtenances,  when  not  eligible  for 
RUS  financing; 

(vi)  Telecommunications  equipment 
as  it  relates  to  medical  and  educational 
telecommunications  links; 

(vii)  Supplemental  and  supporting 
structures  for  other  rural  electrification 
or  telephone  systems  (including 
facilities  such  as  headquarters  and  office 
buildings,  storage  facilities,  and 
maintenance  shops)  when  not  eligible 
for  RUS  financing; 

(viii)  Natural  gas  distribution  systems; 
and 

(ix)  Industrial  park  sites,  but  only  to 
the  extent  of  land  acquisition  and 
necessary  site  preparation,  including 
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access  ways  and  utihty  extensions  to 
and  throughout  the  site.  Funds  may  not 
be  used  in  connection  with  industrial 
parks  to  finance  on-site  utility  systems, 
or  business  and  industrial  buildings. 

(2)  "Otherwise  improve"  includes, 
but  is  not  limited  to,  the  following: 

(i)  The  purchase  of  major  equipment 
(such  as  solid  waste  collection  trucks, 
telecommimication  equipment, 
necessary  maintenance  equipment,  fire 
service  equipment.  X-ray  machines) 
which  will  in  themselves  provide  an 
essential  service  to  rural  residents;  and 

(ii)  The  purchase  of  existing  facilities 
when  it  is  necessary  either  to  improve 
or  to  prevent  a  loss  of  service. 

(b)  Construct  or  relocate  public 
buildings,  roads,  bridges,  fences,  or 
utilities  and  to  make  other  public 
improvements  necessary  to  the 
successful  operation  or  protection  of 
facilities  auUiorized  in  paragraph  (a)  of 
this  section. 

(c)  Relr  ate  private  buildings,  roads, 
bridges        ces,  or  utilities,  and  other 
private  .     orovements  necessary  to  the 
successf"    operation  or  protection  of 
facilities  authorized  in  paragraph  (a)  of 
this  section. 

(d)  Pay  the  following  expenses,  but. 
Only  when  such  expenses  are  a 
necessary  part  of  a  project  to  finance 
facilities  authorized  in  paragraphs  (a), 
(b),  and  (c)  of  this  section: 

(1)  Reasonable  fees  and  costs  such  as 
legal,  engineering,  architectxu-al,  fiscal 
advisory,  recording,  environmental 
impact  analyses,  archeological  surveys 
and  possible  salvage  or  other  mitigation 
measiues,  planning,  establishing  or 
acquiring  rights. 

(2)  Costs  of  acquiring  interest  in  land; 
fights,  such  as  water  rights,  leases, 
permits,  and  rights-of-way;  and  other 
evidence  of  land  or  water  control 
necessary  for  development  of  the 
lacility. 

(3)  Purchasing  or  renting  equipment 
necessary  to  install,  maintain,  extend, 
protect,  operate,  or  utilize  facilities. 

(4)  Obligations  for  construction 
incurred  before  grant  approval. 
Construction  work  should  not  be  started 
and  obligations  for  such  work  or 
materials  should  not  be  inciured  before 
the  grant  is  approved.  However,  if  there 
are  compelling  reasons  for  proceeding 
with  construction  before  grant  approval, 
applicants  may  request  Agency  approval 
to  pay  such  obligations.  Such  requests 
may  be  approved  if  the  Agency 
determines  that: 

(i)  Compelling  reasons  exist  for 
inciuring  obligations  before  grant 
approval; 

I    (ii)  The  obligations  will  be  inciured 
for  authorized  grant  purposes; 


(iii)  Contract  documents  have  been 
approved  by  the  Agency; 

(iv)  All  environmental  requirements 
applicable  to  the  Agency  and  the 
applicant  have  been  met;  and 

(v)  The  applicant  has  the  legal 
authority  to  incur  the  obligations  at  the 
time  proposed,  and  payment  of  the 
debts  will  remove  any  basis  for  any 
mechanic's,  material,  or  other  liens  that 
may  attach  to  the  security  property. 

The  Agency  may  authorize  payment 
of  such  obligations  at  the  time  of  grant 
closing.  The  AgencySs  authorization  to 
pay  such  obligations,  however,  is  on  the 
condition  that  it  is  not  committed  to 
make  the  grant;  it  assumes  no 
responsibility  for  any  obligations 
incurred  by  the  applicant;  and  the 
applicant  must  subsequently  meet  all 
grant  approval  requirements.  The 
applicant's  request  and  the  Agency's 
authorization  for  paying  such 
obligations  shall  be  in  writing. 

§3570.63    Grant  limitations. 

(a)  Grant  funds  may  not  be  used  to: 

(1)  Pay  initial  operating  expenses  or 
annual  recurring  costs,  including 
purchases  or  rentals  that  are  generally 
considered  to  be  operating  and 
maintenance  expenses  (unless  a  CF  loan 
is  part  of  the  funding  package); 

(2)  Construct  or  repair  electric 
generating  plants,  electric  transmission 
lines,  or  gas  distribution  lines  to  provide 
services  for  commercial  sale; 

(3)  Refinance  existing  indebtedness; 

(4)  Pay  interest; 

(5)  Pay  for  facilities  located  in 
nonrural  areas,  except  as  noted  in 
§  3570.61(b)(1). 

(6)  Pay  any  costs  of  a  project  when  the 
median  household  income  of  the 
population  to  be  served  by  the  proposed 
facility  is  above  the  higher  of  the 
poverty  line  or  eligible  percent  (60,  70, 
80,  or  90)  of  the  State  nonmetropolitan 
median  household  income  (see 

§  3570.63(b)); 

(7)  Pay  project  costs  when  other  loan 
funding  for  the  project  is  not  at 
reasonable  rates  and  terms; 

(8)  Pay  an  cimount  greater  than  75 
percent  of  the  cost  to  develop  the 
facility; 

(9)  Pay  costs  to  construct  facilities  to 
be  used  for  commercial  rental  unless  it 
is  a  minor  part  of  the  total  facility; 

(10)  Construct  facilities  primarily  for 
the  purpose  of  housing  State,  Federal,  or 
quasi-Federal  agencies;  and 

(11)  Paiy  for  any  purposes  restricted  by 
7  CFR  1942.17(d)(2). 

(b)  Grant  assistance  will  be  provided 
on  a  graduated  scale  with  smaller 
communities  with  the  lowest  median 
household  incomes  being  eligible  for 
projects  with  a  higher  proportion  of 


grant  funds.  Grant  assistance  is  limited 
to  the  following  percentages  of  eligible 
project  costs: 

(1)  75  percent  when  the  proposed 
project  is: 

(i)  Located  in  a  rural  community 
having  a  population  of  5,000  or  less;  and 

(ii)  The  median  household  income  of 
the  population  to  be  served  by  the 
proposed  facility  is  below  the  higher  of 
the  poverty  line  or  60  percent  of  the 
State  nonmetropolitan  median 
household  income. 

(2)  55  percent  when  the  proposed 
project  is: 

(i)  Located  in  a  rural  community 
having  a  population  of  12,000  or  less; 
and 

(ii)  The  median  household  income  of 
the  population  to  be  served  by  the 
proposed  facility  is  below  the  higher  of . 
the  poverty  line  or  70  percent  of  the 
State  nomnetropolitan  median 
household  income. 

(3)  35  percent  when  the  proposed 
project  is: 

(i)  Located  in  a  rural  community 
having  a  population  of  20,000  or  less; 
and 

(ii)  The  median  household  income  of 
the  population  to  be  served  by  the 
proposed  facility  is  below  the  higher  of 
the  poverty  line  or  80  percent  of  the 
State  nonmetropolitan  median 
household  income. 

(4)  15  percent  when  the  proposeu 
project  is: 

(i)  Located  in  a  ru*^       unmv- 
having  a  populatir 
and 

mv 

the  po  Tved  Uj  i. 

prop  oelow  the  higher  of 

the  pcj   . ;  ly  0  percent  of  the 

State  noiuneU'opoiitan  median 
household  income 

(5)  Grant  assistance  cannot  exceed  the 
applicable  percentages  contained  in  this 
section  and  may  be  further  limited  due 
to  availability  of  funds  or  by  the 
maximum  grant  assistance  allowable 
determined  in  accordance  with 
§3570.66. 

§3570.64    Applications  determined 
ineligible. 

If,  at  any  time,  an  application  is 
determined  ineligible,  the  processink 
office  will  notify  the  applicant  in      \ 
writing  of  the  reasons.  "The  applicant 
will  be  advised  that  it  may  appeal  the 
decision.  (See  7  CFR  part  11.) 

§  3570.65    Processing  preapplications  and 
applications. 

For  combination  proposals  for  loan 
and  grant  funds,  only  one 
preapplication  package  and  one 
application  package  should  be  prepared 
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and  submitted.  Preapplications  and 
applications  for  grants  will  be 
developed  in  accordance  with 
applicable  portions  of  7  CFR  1942.2, 
1942.104,  and  3575.52. 

(a)  Preapplications.  Applicants  will 
file  an  original  and  one  copy  of 
"Application  for  Federal  Assistance  (For 
Construction),"  with  the  appropriate 
Agency  office.  This  form  is  available  in 
all  Agency  offices.  The  preapplication 
and  supporting  documentation  are  used 
to  determine  applicant  eligibility  and 
priority  for  funding. 

(1)  All  preapplications  shall  be 
accompanied  by: 

(i)  Evidence  of  appUcant's  legal 
existence  and  authority;  and 

(ii)  Appropriate  clearinghouse  agency 
comments. 

(b)  Application  processing.  Upon 
notification  on  "Notice  of 
Preapplication  Review  Action"  that  the 
applicant  is  eligible  for  CFG  funding, 
the  applicant  will  be  provided  forms 
and  instructions  for  filing  a  complete 
application.  The  forms  required  for  a 
complete  application,  including  the 
following,  will  be  submitted  to  the 
processing  office  by  the  applicant: 

(1)  Updated  "Application  for  Federal 
Assistance  (For  Construction)." 

(2)  Financial  feasibility  report. 

(c)  Discontinuing  the  processing  of  the 
application.  If  the  applicant  fails  to 
submit  the  appfication  and  related 
material  by  the  date  shown  on  "Notice 
of  Preapplication  Review  Action" 
(normally  60  days  from  the  date  of  this 
form),  the  Agency  will  discontinue 
consideration  of  the  application. 

§  3570.66    Determining  the  maximum  grant 
assistance. 

(a)  Responsibility.  State  Directors  are 
responsible  for  determining  the 
applicant's  eligibility  for  grant 
assistance. 

(b)  Maximum  grant  assistance.  Grant 
assistance  caimot  exceed  the  lower  of: 

(1)  Qualifying  percentage  of  eligible 
project  cost  determined  in  accordance 
with  §  3570.63(b); 

(2)  Minimum  amount  sufficient  to 
provide  for  economic  feasibility  as 
determined  in  accordance  with 

§  3570.61(d);  or 

(3)  Either  50  percent  of  the  annual 
State  allocation  or  $50,000,  whichever  is 
greater,  imless  an  exception  is  made  by 
the  RHS  Administrator  in  accordance 
with  §3570.90. 

§3570.67    Project  selection  priorities. 

Applications  are  scored  on  a  priority 
basis.  Points  will  be  distributed  as 
follows: 

(a)  Population  priorities.  The 
proposed  project  is  located  in  a  rural 
community  having  a  population  of: 


(1)  5,000  or  less— 30  points; 

(2)  Between  5,001  and  12,000, 
inclusive — 20  points; 

(3)  Between  12,001  and  20,000, 
inclusive — 10  points;  or 

(4)  Between  20,001  and  50,000, 
inclusive,  when  applicable — 5  points. 

(b)  Income  priorities.  The  median 
household  income  of  the  population  to 
be  served  by  the  proposed  project  is 
below  the  higher  of  the  poverty  line  or: 

(1)  60  percent  of  the  State 
nonmetropolitan  median  household 
income — 30  points;* 

(2)  70  percent  of  the  State 
nonmetropolitan  median  household 
income — 20  points; 

(3)  80  percent  of  the  State 
nonmetropolitan  median  household 
income — 10  points;  or 

(4)  90  percent  of  the  State 
nonmetropolitan  median  household 
income — 5  points. 

(c)  OfAer  priorities.  Points  will  be 
assigned  for  one  or  more  of  the 
following  initiatives: 

(1)  Project  is  consistent  with,  and  is 
reflected  in,  the  State  Strategic  Plan — 10 
points; 

(2)  Project  is  for  health  care — 10 
points;  or 

(3)  Project  is  for  public  safety — 10 
points. 

(d)  Discretionary.  (1)  The  State 
Director  may  assign  up  to  15  points  to 
a  project  in  addition  to  those  that  may 
be  scored  under  paragraphs  (a)  through 
(c)  of  this  section.  These  points  are  to 
address  unforeseen  exigencies  or 
emergencies,  such  as  the  loss  of  a 
community  facility  due  to  an  accident 
or  natiiral  disaster  or  the  loss  of  joint 
financing  if  Agency  funds  are  not 
committed  in  a  timely  fashion.  In 
addition,  the  points  will  be  awarded  to 
projects  benefiting  fi'om  the  leveraging 
of  funds  in  order  to  improve 
compatibility  and  coordination  between 
the  Agency  and  other  agencies'  selection 
systems  and  for  those  projects  that  are 
the  most  cost  effective. 

(2)  In  selecting  projects  for  funding  at 
the  National  Office  level,  additional 
points  will  be  awarded  based  on  the 
priority  assigned  to  the  project  by  the 
State  C3ffice.  These  points  will  be 
awarded  in  the  manner  shown  below. 
Only  the  three  highest  priority'  projects 
for  a  State  will  be  awarded  points.  The 
Administrator  may  assign  up  to  30 
additional  points  to  account  for 
geographic  distribution  of  funds, 
emergency  conditions  caused  by 
economic  problems,  natural  disasters,  or 
leveraging  of  funds. 


Priority 

Points 

2 

3 .". 

3. 
1 

Priority 

Points 

1  

5 

§3570.68    Selection  process. 

Each  request  for  grant  assistance  will 
be  carefully  scored  and  prioritized  to 
determine  which  projects  should  be 
selected  for  further  development  and 
funding. 

(a)  Selection  of  applications  for 
further  processing.  The  approval  official 
will,  subject  to  paragraph  (b)  of  this 
section,  authorize  grants  for  those 
eligible  preapplications  with  the  highest 
priority  score.  When  selecting  projects, 
the  following  circumstances  must  be 
considered: 

(1)  Scoring  of  project  and  scores  of 
other  applications  on  hand; 

(2)  Funds  available  in  the  State 
allocation;  and 

(3)  If  other  Community  Facilities 
financial  assistance  is  needed  for  the 
project,  the  availability  of  other  funding 
sources. 

(b)  Lower  scoring  projects.  (1)  In  cases 
when  preliminary  cost  estimates 
indicate  that  an  eligible,  high-scoring 
application  is  not  feasible,  or  would 
require  grant  assistance  exceeding  50 
percent  of  a  State's  current  annual 
allocation,  or  an  amount  greater  than 
that  remaining  in  the  State's  allocation, 
the  approval  official  may  instead  select 
the  next  lower-scoring  application  for 
further  processing  provided  the  high- 
scoring  applicant  is  notified  of  this 
action  and  given  an  opportunity  to 
review  the  proposal  and  resubmit  it 
prior  to  selection  of  the  next 
application. 

(2)  If  it  is  foimd  that  there  is  no 
effective  way  to  reduce  costs,  the 
approval  official,  after  consultation  with 
the  applicant,  may  request  an  additional 
allocation  of  funds  from  the  National 
office. 

§3570.69    Environmental  review, 
intergovernmental  review,  and  public 
notification. 

All  grants  awarded  under  this 
subpart,  including  grant-only  awards, 
are  subject  to  the  environmental 
requirements  of  7  CFR  part  1940, 
subpart  G,  to  the  intergovernmental 
review  requirements  of  RD  Instruction 
194Q-J  (available  in  any  Rural 
Development  office),  and  the  public 
information  process  in  7  CFR 
1942.17(j)(9). 

§3570.70    Other  considerations. 

Each  application  must  contain  the 
comments,  necessary  certifications,  and 
recommendations  of  appropriate 
Federal  or  State  regulatory  or  other 
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agency  or  institution  having  expertise  in 
the  planning,  operation,  and 
management  of  similar  facilities  as 
required  by  7  CFR  parts  1942,  subparts 
A  and  C,  and  3575,  subpart  A.  Proposals 
for  facihties  financed  in  whole  or  in  part 
with  Agency  funds  will  be  coordinated 
with  appropriate  Federal,  State,  and 
local  agencies  as  required  by  the 
following: 

(a)  Grants  under  this  subpart  are 
subject  to  the  provisions  of  7  CFR 
1942.17(k)  which  include  title  VI  of  the 
Civil  Rights  Act  of  1964,  section  504  of 
the  Rehabilitation  Act  of  1973, 
Americans  with  Disability  Act  of  1990, 
and  the  regulations  issued  thereto. 
Certain  housing-related  projects,  such  as 
nursing  homes,  group  homes,  or 
assisted-living  facilities,  must  comply 
with  the  requirements  of  the  Fair 
Housing  Act. 

(b)  Govemmentwide  debarment  and 
Suspension  (nonprociu-ement)  and 
requirements  for  drug-free  workplace 
are  applicable  to  CFG  and  grantees.  See 
7  CFR  part  3017  and  RD  Instruction 
1940-M  (available  in  any  Rural 
Development  office)  for  further 
guidance. 

(c)  Restrictions  on  lobbying.  Grantees 
must  comply  with  the  lobbying 
restrictions  set  forth  in  7  CFR  part  3018. 

(d)  Civil  Rights  Impact  Analysis,  RD 
Instruction  2006-P  (available  in  any 
Rural  Development  office),  and  "Civil 
Rights  Impact  Analysis  Certification." 

$§3570.71-3570.74    [Reserved] 

§3570.75    Grantee  contracts. 

The  requirements  of  7  CFR  1942.4, 
1942.17(e),  1942.17(1),  1942.118,  and 
1942.119  will  be  applicable  when 
agreements  between  grantees  and  third 
parties  are  involved. 

§3570.76    Planning,  bidding,  contracting, 
and  construction. 

Planning,  bidding,  contracting,  and 
construction  will  be  handled  in 
accordance  with  7  CFR  1942.9, 1942.18, 
and  1942.126. 


§§3570.77-3570.79    [Reserved] 

§  3570.80    Grant  closing  and  delhrery  of 
funds. 

k(a)  "Community  Facilities  Grant 
greement"  will  be  used  as  the  grant 
agreement  between  the  Agency  and  the 
grantee  and  will  be  signed  by  the 
grantee  before  grant  funds  are  advanced. 
|,   (b)  Approval  officials  may  require 
applicants  to  record  liens  or  other 
appropriate  notices  of  record  to  indicate 
that  personal  or  real  property  has  been 
acquired  or  improved  with  Federal  grant 
FUnds  and  that  use  and  disposition 
cx)nditions  apply  to  the  property  as 


provided  by  7  CFR  parts  3015,  3016,  or 
3019,  as  subsequently  modified. 

(c)  Agency  grant  funds  will  be 
disbursed  and  monitored  in  accordance 
with  7  CFR  1942.17(p),  1942.123,  and 
1942.127. 

(d)  Grant  funds  will  not  be  disbursed 
until  they  are  actually  needed  by  the 
applicant  and  all  borrower.  Agency,  or 
other  funds  are  expended,  except  when: 

(1)  Interim  financing  of  the  total 
estimated  amount  of  loan  funds  needed 
during  construction  is  arranged, 

(2)  All  interim  funds  have  been 
disbursed,  and 

(3)  Agency  grant  funds  are  needed 
before  RHS  or  other  loans  can  be  closed. 

(e)  If  grant  funds  are  available  from 
other  agencies  and  are  transferred  for 
disbursement  by  RHS,  these  grant  funds 
will  be  disbursed  in  accordance  with 
the  agreement  governing  such  other 
agencies'  participation  in  the  project. 

§3570.81-3570.82    [Reserved] 

§3570.83    Audits. 

(a)  Audits  will  be  conducted  in 
accordance  with  7  CFR  1942.17(q)(4), 
except  as  provided  in  this  section. 

(b)  Grantees  who  are  not  required  to 
submit  an  audit  report  will,  within  60 
days  following  the  end  of  the  fiscal  year 
in  which  any  grant  funds  were 
expended,  furnish  RHS  with  annual 
financial  statements,  consisting  of  a 
verification  of  the  organization's  balance 
sheet  and  statement  of  income  and 
expense  report  signed  by  an  appropriate 
official  of  the  organization  or  other 
documentation  as  determined 
appropriate  by  the  approval  official. 

§  3570.84    Grant  servicing. 

Grants  will  be  serviced  in  accordance 
with  7  CFR  part  1951 ,  subparts  E  and  O. 

§3570.85    i^rogrammatic  changes. 

The  grantee  shall  obtain  prior  Agency 
approval  for  any  change  to  the 
objectives  of  the  approved  project.  (For 
construction  projects,  a  material  change 
in  approved  space  utilization  or 
functional  layout  shall  be  considered 
such  a  change.)  Failure  to  obtain  prior 
approval  of  changes  to  the  approved 
project  or  budget  may  result  in 
suspension,  refund,  or  termination  of 
grant  funds. 

§3570.86    [Reserved] 

§  3570.87    Grant  suspension,  termination, 
and  cancellation. 

Grants  may  be  suspended  or 
terminated  for  cause  or  convenience  in 
accordance  with  7  CFR  parts  3015, 
3016,  or  3019,  as  apphcable. 


§  3570.88    Management  assistance. 

Grant  recipients  will  be  supervised  to 
the  extent  necessary  to  ensure  that 
facilities  are  constructed  in  accordance 
with  approved  plans  and  specifications 
and  to  ensure  that  funds  are  expended 
for  approved  purposes. 

§3570.89    [Reserved] 

§  3570.90    Exception  authority. 

An  RHS  official  may  request,  and  the 
Administrator  or  designee  may  make,  in 
individual  cases,  an  exception  to  any 
requirement  or  provision  of  this  subpart 
or  address  any  omission  of  this  subpart 
if  the  Administrator  determines  that 
application  of  the  requirement  or 
provision,  or  failure  to  take  action  in  the 
case  of  an  omission,  would  adversely 
affect  the  Government's  interest. 

§3570.91     Regulations. 

Grants  imder  this  part  will  be  in 
accordance  with  7  CFR  parts  3015, 
3016,  or  3019,  as  applicable,  and  any 
-conflicts  between  those  parts  and  this 
part  will  be  resolved  in  favor  of 
applicable  7  CFR  parts  3015,  3016,  or 
3019. 

§3570.92    [Reserved] 

§3570.93    Regiortal  Commission  grants. 

(a)  Grants  are  sometimes  made  by 
Federal  Regional  Commissions 
(designated  under  Title  V  of  the  Public 
Works  and  Economic  Development  Act 
of  1965)  for  projects  eligible  for  RHS 
assistance.  RHS  has  agreed  to 
administer  such  funds  in  a  manner 
similar  to  administering  RHS  assistance. 

(b)  The  transfer  of  funds  from  a 
Federal  Regional  Commission  to  RHS 
will  be  based  on  specific  applications 
determined  to  be  eligible  for  an 
authorized  purpose  in  accordance  with 
the  requirements  of  RHS  and  the 
Federal  Regional  Commission. 

(c)  The  Appalachian  Regional 
Commission  (ARC)  is  authorized  under 
the  Appalachian  Regional  Development 
Act  of  1965  to  serve  the  Appalachian 
region.  ARC  grants  are  handled  in 
accordance  with  the  ARC  Agreement 
which  applies  to  all  ARC  grants 
administered  by  Rural  Development. 
Therefore,  a  separate  Project 
Management  Agreement  between  RHS 
and  ARC  is  not  needed  "for  each  ARC 
grant. 

(d)  Grants  by  other  Federal  Regional 
Commissions  are  handled  in  accordance 
with  a  separate  Project  Management 
Agreement  between  the  respective 
Federal  Regional  Commission  and  RHS 
for  each  Commission  grant  or  claims  of 
grants  administered  by  RHS. 

(e)  When  the  Agency  has  funds  in  the 
project,  no  charge  will  be  made  for 


32394  Federal  Register/Vol.  64,  No.  116/Thursday,  June  17,  1999/Rules  and  Regulations 


administering  Federal  Regional 
Commission  grant  funds. 

(f)  When  RHS  has  no  loan  or  grant 
funds  in  the  project,  an  administrative 
charge  will  be  made  pursuant  to  the 
Economy  Act  {31  U.S.C.  1535). 

§§3570.94-3570.99    [Reserved] 

§3570.100    0MB  control  number. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  have  been  assigned  OMB 
control  number  0575-0173.  You  are  not 
required  to  respond  to  this  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number. 

Dated:  June  1.  1999. 
Inga  Smulkstys, 

Deputy  Under  Secretary,  Operations  &■ 
Management,  Rural  Development. 
[FR  Doc.  99-15106  Filed  6-16-99;  8:45  am] 
BILLING  CODE  3410-XV-U 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  9034 

[Notice  1999-9] 

Matching  Credit  Card  and  Debit  Card 
Contributions  in  Presidential 
Campaigns 

agency:  Federal  Election  Commission. 
ACTION:  Final  rules  and  transmittal  of 
regulations  to  Congress. 

SUMMARY:  The  Commission  has  adopted 
new  regulations  that  allow  contributions 
made  by  credit  or  debit  card,  including 
contributions  made  over  the  Internet,  to 
be  matched  under  the  Presidential 
Primary  Matching  Payment  Account 
Act.  "Matchable  contributions"  are 
those  which,  when  received  by 
candidates  who  qualify  for  payments 
under  the  Presidential  Primary 
Matching  Payment  Account  Act,  are 
matched  by  the  Federal  Government. 
The  new  rules  provide  that  credit  and 
debit  card  contributions,  including 
those  made  over  the  Internet,  are 
matchable  to  the  extent  provided  by 
law,  provided  that  controls  and 
procedures  are  in  place  to  detect 
excessive  and  prohibited  contributions. 
Please  note  that  further  documentation 
requirements  may  be  addressed  in  the 
Commission's  upcoming  final  rules 
governing  public  financing  of 
presidential  primary  and  general 
election  candidates. 
DATES:  Further  action,  including  the 
publication  of  a  document  in  the 
Federal  Register  announcing  an 
effective  date,  will  be  taken  after  these 


regulations  have  been  before  Congress 
for  30  legislative  days  pursuant  to  26 
U.S.C.  9039(c). 

FOR  FURTHER  INFORMATION  CONTACT:  N. 
Bradley  Litchfield,  Associate  General 
Counsel,  or  Rita  A.  Reimer,  Attorney, 
999  E  Street,  N.W.,  Washington,  D.C. 
20463,  (202)  694-1650  or  (800)  424- 
9530  (toll  free). 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  publishing  today 
revisions  to  its  regulations  at  1 1  CFR 
9034.2  and  9034.3  to  permit  the 
matching  of  credit  card  and  debit  card 
contributions,  including  contributions 
received  over  the  Internet,  under  the 
Presidential  Primary  Matching  Payment 
Account  Act,  26  U.S.C.  9031  et  seq. 
("Matching  Payment  Act").  Please  note 
that  other  revisions  to  the  Commission's 
rules  concerning  the  public  financing  of 
presidential  primary  and  general 
election  campaigns  will  be  addressed  in 
a  separate  document.  In  addition,  the 
Commission  may  address  further 
documentation  requirements  of  these 
new  rules  in  that  document. 

Debit  card  contributions  are  deducted 
directly  from  the  contributor's  checking, 
savings,  or  other  financial  account. 
Credit  card  contributions  are  billed  to 
the  contributor  and  are  usually 
processed  by  a  third-party  entity. 

Under  the  Matching  Payment  Act,  if 
a  candidate  for  the  presidential 
nomination  of  his  or  her  party  agrees  to 
certain  conditions  and  raises  in  excess 
of  $5,000  in  contributions  of  $250  or 
less  from  residents  of  each  of  at  least  20 
States,  the  first  $250  of  each  eligible 
contribution  is  matched  by  the  Federal 
Government.  26  U.S.C.  9033,  9034.  In 
the  past  the  Commission  has  declined  to 
match  credit  card  contributions, 
although  it  has  allowed  them  in  other 
contexts.  The  Commission  has  always 
held  contributions  submitted  for 
matching  to  a  higher  documentation 
standard,  because  the  matching  fund 
program  involves  the  disbursement  of 
millions  of  dollars  in  taxpayer  funds. 
However,  the  Commission  has  now 
determined  that  such  contributions  may 
be  matched  under  certain 
circumstances. 

On  December  16,  1998.  the 
Commission  published  a  Notice  of 
Proposed  rulemaking  ("NPRM")  in 
which  it  sought  comments  on  a  wide 
range  of  issues  involved  in  the  public 
financing  of  presidential  primary  and 
general  election  campaigns.  63  FR 
69524  (Dec.  16,  1998).  While  the  NPRM 
did  not  specifically  seek  comments  on 
credit  card  and  Internet  contributions,  it 
stated  that  the  Commission  would 
welcome  comments  on  "other  aspects  of 
the  public  financing  process  that  could 


be  addressed  in  these  regulations."  Id.  at 
69532. 

In  response  to  the  NPRM,  several 
commenters  urged  the  Commission  to 
match  qualified  contributions  made  by 
credit  or  debit  card  over  the  Internet. 
These  commenters  included  America 
Online  ("AOL");  Aristotie  Publishing, 
Inc.;  the  Democratic  National 
Committee  ("DNC");  the  Republican 
National  Committee  ("RNC");  and  a 
joint  comment  by  Lyn  Utrecht  and  Eric 
Kleinfeld  of  Ryan,  Phillips,  Utrecht,  & 
MacKiimon,  and  Patricia  Fiori.  In 
addition,  the  Commission  held  a  public 
hearing  on  March  24, 1999,  at  which 
representatives  of  AOL,  the  DNC,  the 
RNC,  and  Ms.  Utrecht  testified  on  this 
issue.  After  considering  the  comments, 
testimony  and  other  relevant  material, 
the  Commission  has  decided  to 
authorize  the  matching  of  such 
contributions  under  the  circumstances 
described  below. 

It  is  well  established  that  the 
Administrative  Procedure  Act  ("APA")   . 
requires  only  that  an  agency  give  notice 
which  contains  "either  the  terms  or 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved."  5  U.S.C.  553(b)(3).  Under  the 
APA,  the  final  rule  must  be  a  "logical 
outgrowth"  of  the  proposed  rule  on 
which  it  solicited  comments.  Chocolate 
Manufacturers  Ass' n  v.  Block,  755  F.2d 
1098  (4th  Cir.  1985). 

Since  these  rules  are  not  major  rules 
within  the  meaning  of  5  U.S.C.  804(2), 
the  Matching  Payment  Act  controls  the 
legislative  review  process.  See  5  U.S.C. 
801(a)(4),  Small  Business  Enforcement 
Fairness  Act,  Pubic  Law  104-121, 
section  251, 110  Stat.  857,  869  (1996). 
Section  9039(c)  of  Tide  26,  United 
States  Code,  requires  that  any  rules  or 
regulations  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  the  Matching  Payment  Act  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  30  legislative  days  before 
they  are  finally  promulgated.  These 
regulations  were  transmitted  to 
Congress  on  Friday,  June  11, 1999. 

Explanation  and  Justification 

A  matchable  contribution  for 
purposes  of  the  Matching  Fund  Act  is 
generally  defined  at  26  U.S.C.  9034(a)  as 
"a  gift  of  money  made  by  a  written 
instrmnent  which  identifies  the  person 
making  the  contribution  by  full  name 
and  mailing  address."  The 
Commission's  regulations  at  11  CFR 
9034.2(b)  define  the  teip  written 
instrument  to  mean  a  check  written  on 
a  personal,  escrow  or  trust  account 
representing  or  containing  the 
contributor's  personal  funds;  a  money 
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order;  or  any  similar  negotiable 
instrument."  The  written  instrument 
must  contain  the  full  name  and 
signature  of  the  contributor(s),  the 
amount  and  date  of  the  contribution, 
and  the  mailing  address  of  the 
contributor(s).  11  CFR  9034.2(c).  The 
Commission's  rules  at  11  CFR  9034.3(c) 
state  that  "a  contract,  promise,  or 
agreement,  whether  or  not  legally 
enforceable,  such  as  a  pledge  card  or 
credit  card  transaction"  is  a  non- 
matchable  contribution. 

All  contributions  received  in 
cormection  with  Federal  elections  are 
subject  to  the  limitations  and 
prohibitions  of  the  Federal  Election 
Campaign  Act  ("FECA"  or  the  "Act"),  2 
U.S.C.  431  et  seq.  The  Act  prohibits 
corporations,  labor  organizations  and 
national  banks  from  making  any 
contribution  in  connection  with  a 
Federal  election,  2  U.S.C.  44lb(a).  The 
Act  also  prohibits  contributions  by 
Federal  contractors,  2  U.S.C.  441c,  and 
by  foreign  nationals  who  are  not 
permanent  legal  residents,  2  U.S.C. 
441e.  Contributions  by  persons  whose 
contributions  are  not  prohibited  by  the 
Act  are  subject  to  the  limits  set  out  in 
2  U.S.C.  441a(a),  generally  $1,000  per 
candidate  per  election  to  Federal  office. 
2  U.S.C.  441a(a)(l).  Individual 
contributions  to  candidates  and  political 
committees  may  not  aggregate  more 
than  $25,000  in  any  calendar  year.  2 
U.S.C.  441a(a)(3). 

The  Commission  considered  the 
possibility  of  matching  credit  card 
contributions  in  1983  but  declined  to 
match  such  payments  "because  credit 
cards  present  problems  for  ensuring  that 
the  requirements  of  matchability  are 
met."  48  FR  5224,  5228  (Feb.  4,  1983). 
The  Commission  cited  as  examples  of 
such  problems  the  fact  that  credit  card 
contributions  made  by  phone  would 
lack  the  contributor's  signature; 
determining  the  source  of  the  funds 
used  for  the  contributions  could  be 
complicated,  since  some  accounts  that 
appear  to  be  personal  are  actually  paid 
for  by  corporations;  and  candidates 
would  be  requesting  more  in  matching 
funds  than  they  receive  in 
contributions,  since  credit  card 
companies  deduct  varying  amounts  to 
pay  for  their  services.  Id. 

■The  Commission  has,  however, 
authorized  the  use  of  credit  cards  for 
unmatched  contributions  since  1978. 
See  Advisory  Opinion  ("AO")  1978-68. 
It  has  also  authorized  corporations  to 
reimburse  their  Political  Action 
Committees  ("PAC")  for  service  charges 
incurred  by  credit  card  contributions, 
.  AO  1984-45;  automatic  fund  transfers 
from  contributors'  bank  accounts  to 
committee  accounts,  AO  1989-26; 


contributions  and  membership  dues  to 
be  paid  to  a  PAC  via  credit  card,  AO 
1990-4;  and  campaigns  to  solicit 
contributions  to  be  made  by  advance 
authorization  of  credit  card  charges,  AO 
1991-1. 

In  AO  1978-68  the  Commission 
assumed  that  credit  card  issuers  would 
follow  their  usual  and  normal  collection 
procedures  with  respect  to  obtaining 
payment  from  persons  who  used  their 
cards  to  make  political  contributions; 
and  that  credit  card  issuers,  as  well  as 
the  companies  processing  the  credit 
card  charges,  would  render  their 
services  in  the  ordinary  course  of 
business  and  receive  the  usual  and 
normal  charge  for  their  services,  i.e.,  the 
prevailing  charge  for  the  services  at  the 
time  thev  were  rendered.  See  11  CFR 
100.4(a)(l)(iii)(B).  Otherwise,  the 
difference  would  constitute  an  in-kind 
corporate  contribution  in  violation  of  2 
U.S.C.  441b.  The  Commission  is  making 
the  same  assumptions  for  purposes  of 
this  rulemaking. 

The  Commission  is  making  this 
change  for  several  reasons.  The  use  of 
credit  cards  has  expanded  dramatically 
since  this  issue  was  last  considered  in 
1983.  The  Commission  is  convinced 
that  credit  and  debit  card  contributions 
present  no  greater  danger  of  fraud  than 
do  other  contributions,  if  adequate 
precautions  are  taken.  This  approach 
also  allows  matching  contributions  to  be 
made  over  the  Internet,  consistent  with 
the  Commission's  expressed  interest  in 
utilizing  this  evolving  mediimi  where 
appropriate  in  FECA  and  public  funding 
contexts. 

Contributions  Made  Over  the  Internet — 
Background 

The  Commission  has  interpreted  its 
regulations  to  be  consistent  with 
contemporary  technological  innovations 
where  the  use  of  the  technology  would 
not  compromise  the  intent  of  law. 
However,  the  Commission  believes  that 
additional  precautions  must  be  taken 
when  credit  and  debit  card 
contributions  are  made  over  the 
Internet,  because  there  is  no  direct 
paper  transfer  involved  in  such 
transactions.  In  contrast,  if  a  credit  card 
contribution  is  solicited  over  the 
telephone,  the  person  taking  the 
information  can  inform  the  contributor 
directly  of  the  Act's  limits  and 
prohibitions,  and  check  any  potentially 
troublesome  information,  such  as  a 
foreign  residential  address.  Where 
contributions  are  solicited  by  mail  or 
other  printed  material,  the  recipient  has 
a  written  document  setting  out  the  Act's 
requirements  and  prohibitions  for 
permanent  reference. 


In  AO  1995-9,  the  Conunission 
authorized  political  contributions  to  be 
made  via  credit  card  over  the  Internet, 
provided  that  safeguards  were  in  place 
to  screen  out  excessive  and  prohibited 
contributions.  It  subsequently 
authorized  the  solicitation  of  matchable 
contributions  over  the  Internet,  in  AO 
1995-35.  However,  the  requester  of  that 
AO  sought  permission  only  to  solicit 
funds  over  the  Internet — contributors 
were  asked  to  mail  the  resulting 
contributions  to  the  campaign  in  the 
form  of  personal  checks.  Those  who 
commented  on  the  current  NPRM  asked 
the  Commission  to  match  contributions 
that  are  both  solicited  and  paid  for  by 
credit  card  over  the  Internet,  thus 
eliminating  this  middle  step. 

On  March  18, 1999,  the  Conunission 
received  Advisory  Opinion  Request 
1999-9,  which  sought  to  accomplish 
this  same  result  through  the  AO  process. 
The  Conunission  approved  that  request 
on  June  10,  1999,  but  made  its  approval 
contingent  on  final  promulgation  of  the 
regulations  following  the  Congressional 
review  period. 

The  Commission  has  determined  in 
these  advisory  opinions  that  certain 
conditions  and  procedures  are  sufficient 
to  allay  concerns  over  the  receipt  of 
prohibited  contributions  using  credit 
cards,  and  to  meet  other  FECA 
requirements.  While  the  Commission  is 
not  mandating  any  particular  language 
or  procedures  for  this  purpose,  it  notes 
that  the  following  measures  constitute 
"safe  harbors"  which  have  already  been 
deemed  satisfactory.  Additional 
information  on  this  topic  will  be 
included  in  the  Commission's  Guideline 
for  Presentation  in  Good  Order 
("PIGO"),  which  is  made  available  to  all 
candidates  who  qualify  for  funding 
under  the  Matching  Payment  Act,  as 
well  as  to  other  interested  parties.  See 
11  CFR  9033.1(b)(9). 

Section  9034.2(b)  The  "Written 
Instrument"  Requirement 

The  Commission  is  amending 
paragraph  (b)  of  section  9034.2  to  clarify 
the  meaning  of  the  term  written 
instrument  in  the  context  of 
contributions  by  credit  or  debit  card. 
Consistent  with  the  Black's  Law 
Dictionary  definition  discussed  below, 
the  new  rule  specifically  states  that  this 
term  covers  either  a  transaction  slip  or 
other  writing  signed  by  the  cardholder, 
or  in  the  case  of  such  a  contribution 
made  over  the  Internet,  an  electronic 
record  of  the  transaction  created  and 
transmitted  by  the  cardholder,  and 
including  the  name  of  the  cardholder 
and  the  card  number,  which  can  be 
maintained  electronically  and 
reproduced  in  a  written  form  by  the 
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recipient  candidate  or  candidate's 
committee. 

Black's  Law  Dictionary  defines  written 
instrument  as  "[slomething  reduced  to 
writing  as  a  means  of  evidence,  and  as 
the  means  of  giving  fonnal  expression  to 
some  act  or  contract"  (6th  Ed.,  1990,  at 
1612).  Clearly  this  would  cover  credit 
card  transactions  that  were  "reduced  to 
writing"  at  some  stage  of  the  process,  hi 
fact,  there  is  a  small  but  growing  body 
of  case  law  holding  that  computer 
records  also  constitute  written 
instruments,  as  long  as  they  can  be 
printed  out  in  paper  form.  Clybum  v. 
Allstate  Insurance  Co.,  826  F.Supp.  955, 
956  (D.S.C.  1993);  People  v.  Perry,  605 
N.Y.S.2d  790,  199  A.D.2d  889  (1993); 
Colonial  Dodge,  Inc.  v. 'Chrysler 
Corporation,  11  F.Supp.3d  737,  750-51 
(D.Md.  1996);  see  also  People  v. 
LeGrand.  439  N.Y.S.2d  695,  81  A.D.2d 
945  (1981)  (credit  card  vouchers  and 
receipts  held  to  be  "written 
instruments"  for  purposes  of  state 
forgery  statute). 

While  the  use  of  the  Internet  for 
campaign  contributions  does  not  entail 
a  "written  instrument"  in  the  traditional 
sense,  this  does  not  foreciose  its  use  for 
this  purpose.  The  Commission  stated  in 
AO  1995-9  that,  in  order  to  be  vahd 
under  the  FECA,  electronic  transactions 
of  this  nature  must  entail  the  creation 
and  maintenance  of  a  complete  and 
reliable  "paper  trail"  for  recordkeeping, 
disclosure,  and  audit  purposes.  The 
campaign  can  then  print  out  these  forms 
as  required.  Please  note  that  the 
Commission  is  not  requiring  campaigns 
to  print  out  these  records  at  the  time 
they  are  received,  but  only  that  they  be 
kept  in  a  form  which  will  allow  them  to 
be  printed  out  as  needed. 

Section  9034.2(c)  Definition  of  Signature 

The  Commission  is  revising  paragraph 
(c)  of  section  9034.2  to  clarify  that  the 
term  signature  means,  in  the  case  of  a 
contribution  by  a  credit  or  debit  card, 
either  an  actual  signatiire  by  the 
cardholder  who  is  the  donor  on  a 
transaction  slip  or  other  writing,  or  in 
the  case  of  such  a  contribution  made 
over  the  Internet,  the  full  name  and  card 
number  of  the  cardholder  who  is  the 
donor,  entered  and  transmitted  by  the 
cardholder. 

The  Commission  does  not  believe  that 
the  term  signature  can  be  extended  to 
telephone  transactions  where  the  only 
record  is  being  created  wholly  by  the 
recipient  committee.  While  the  use  of 
electronic  signatures  is  becoming 
increasingly  common,  it  is  universally 
understood  that  it  is  the  signatory's  (in 
this  case,  the  donor's)  act  of  entering  his 
or  her  name  that  represents  a  legal  act. 
However,  if  the  committee  sends  out  a 


voucher  and  receives  a  contributor- 
signed  retxim  of  the  voucher,  or  obtains 
some  other  verification  of  the 
contribution  from  the  contributor,  the 
credit  card  contribution  initially 
approved  over  the  telephone  could  then 
be  matched. 

Section  9034.2(c)(8)  Credit  and  Debit 
Card  Contributions,  Including  Those 
Made  Over  the  Internet 

Section  9034.2(c)(8)(i)  General 
Requirement 

This  section  establishes  the 
requirements  for  matching  credit  and 
debit  card  contributions,  including 
those  received  over  the  Internet.  It 
generally  states  at  paragraph  (c)(8)(i) 
that  such  contributions  are  matchable, 
provided  that  the  requirements  of  11 
CFR  9034.2(b)  concerning  a  written 
instrument  and  of  11  CFR  9034.2(c) 
concerning  a  signature  are  satisfied.  As 
explained  above,  it  excludes  telephone 
transactions  where  the  only  record  is 
being  created  wholly  by  the  recipient 
committee. 

Section  9034.2(c)(8)(ii)  Prohibited 
Contributions 

The  new  rules  state  at  paragraph 
(c)(8)(ii)  that  credit  card  and  debit  card 
contributions  will  be  matched,  if 
evidence  is  submitted  by  the  committee 
that  the  contributor  has  affirmed  that 
the  contribution  is  from  personal  funds 
and  not  from  funds  otherwise 
prohibited  by  law. 

In  order  to  comply  with  this 
provision,  a  committee  should  take 
steps  to  insure  that  controls  and 
procedures  are  in  place  to  minimize  the 
possibility  of  contributions  by  foreign 
nationals,  by  Federal  Government 
contractors,  and  by  labor  organizations, 
or  by  an  individual  using  corporate  or 
other  business  entity  credit  accounts. 
Such  controls  and  procedures  should 
also  help  the  recipient  committee 
identify  contributions  made  by  the  same 
individual  using  different  or  multiple 
credit  card  accounts;  and  contributions 
by  two  or  more  individuals  who  are 
each  authorized  to  use  the  same 
account,  but  where  the  legal  obligation 
to  pay  the  account  only  extends  to  one 
(or  more)  of  the  card  holders,  and  not 
to  all  of  them. 

In  Advisory  Opinion  1999-9  the 
requester  outlined  numerous  steps  and 
procedures  that  campaign  intended  to 
take  to  screen  for  prohibited  and 
excessive  contributions.  In  Advisory 
Opinion  1995-9  the  Commission 
approved  other  specific  procedures  for 
this  purpose.  While  these  regulations  do 
not  mandate  all  of  these  procedures, 
campaigns  are  still  required  to  make 


reasonable  efforts  to  prevent  receipt  of 
prohibited  or  excessive  contributions.  In 
Advisory  Opinion  1999-9,  for  instance, 
to  screen  further  for  corporate  or 
business  entity  cards,  the  committee 
explained  that  it  intended  to  take 
advantage  of  the  fact  that  corporate  or 
business  entity  credit  cards  are 
generally  billed  directly  to  the  entity's 
offices,  rather  than  to  an  individual's 
home.  If  the  billing  and  residential 
addresses  provided  by  the  prospective 
donor  were  different,  the  committee's 
web  site  would  display  a  message 
noting  the  discrepancy  and  reminding 
the  donor  that  it  cannot  accept 
contributions  made  on  corporate  or 
business  entity  credit  cards,  or  on  any 
card  that  does  not  represent  the 
contributor's  own  personal  funds.  It  was 
noted  at  the  Commission's  public 
hearing  that  similar  action  could  be 
taken  in  an  effort  to  bar  prohibited 
contributions  from  foreign  nationals,  if 
the  residence  address  was  outside  the 
United  States.  However,  the  rules  do  not 
prescribe  particular  language  and 
procedures  to  assure  that  these  concerns 
are  met. 

If  contributions  are  not  rejected  for 
one  of  the  foregoing  reasons,  soliciting 
campaigns  present  them  for  payment  by 
the  credit  card  company  or  other 
servicing  entity  in  the  usual  manner. 
That  entity  will,  in  turn,  ascertain  that 
the  name,  address  and  other  identifying 
information  provided  by  the  contributor 
matches  that  on  record.  If  so,  it  will 
forward  the  amount  of  the  contribution, 
less  applicable  fees,  to  the  campaign.  In 
the  case  of  a  debit  card  transaction,  the 
financial  institution  that  administers  the 
account  will  forward  the  money  to  the 
campaign  without  this  intermediate 
step.  The  receipt  of  the  money  by  the 
campaign  will  serve  as  confirmation 
that  the  financial  institution  or  other 
processing  entity  considers  the 
transaction  to  be  legal. 

Section  9034.3(c)  Non-Matchable 
Contributions 

The  Commission  is  revising  section 
9034.3(c)  to  delete  from  the  definition  of 
non-matchable  contributions  the  term 
"credit  card  transactions,"  because  it 
has  determined  that  credit  card 
contributions  may  be  matched  imder  the 
circumstances  set  forth  in  this 
document. 

Other  Issues 

Best  Efforts 

Treasurers  of  political  committees  are 
required  to  exercise  "best  efforts"  to 
report  all  contributions,  2  U.S.C.  432(i), 
and  to  include  in  these  reports  the 
complete  identification  of  each 
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contributor  whose  contributions 
aggregate  more  than  $200  per  calendar 
year.  2  U.S.C.  434(b)(3)(A).  For  an 
individual,  "identification"  means  the 
full  name,  mailing  address,  occupation 
and  employer.  2  U.S.C.  431(13).  A 
contributor's  failure  to  provide  this 
information  does  not  bar  the  recipient 
committee  from  accepting  the 
contribution,  since  the  FECA  requires 
only  that  the  conmiittee  make  "best 
efforts"  to  obtain  it.  However,  the 
Conunission's  rules  at  11  CFR 
104.7(b)(2)  require  the  recipient  to  make 
one  oral  or  written  follow-up  attempt  to 
obtain  the  contributor  information  for 
any  contribution  that  exceeds  $200  per 
calendar  year. 

The  Commission  is  not  revising  its 
"best  efforts"  regulations  in  this 
,  rulemaking  because  those  rules  apply  to 
all  categories  of  political  committees, 
including  presidential  campaign 
committees  that  qualify  for  matching 
Federal  payments  under  26  U.S.C.  9031 
et  seq.  Furthermore,  Commission 
regulations  impose  additional 
documentation  requirements  for 
matchable  contributions  whether  or  not 
a  presidential  campaign  has  exerted 
"best  efforts"  to  obtain  the  contributor 
information  that  it  is  required  to  report 
under  2  U.S.C.  434(b)(3)(A).  See  11  CFR 
9036.1(b)(l)(i)  and  (ii)  and 
9036.2(b)(l)(v).  Nevertheless,  the 
Commission  notes  that  the  use  of 
computer  technology  to  solicit  and 
receive  matchable  contributions  through 
the  Internet  does  present  new  options 
for  a  committee's  compliance  with  the 
"best  efforts"  rules. 
,      The  requesters  of  both  AO  1995-9  and 
i  1999-9  stated  that,  if  a  contributor  did 
not  provide  the  required  donor 
information,  he  or  she  would 
immediately  receive  another  message 
asking  again  for  the  information.  Some 
witnesses  at  the  public  hearing  stated 
that  contributors  are  more  likely  to 
provide  information  when  prompted  to 
do  so  by  a  computer  than  they  might  in 
other  circumstances.  In  AO  1995-9,  the 
Commission  determined  that,  in  the 
unique  case  of  a  contribution  received 
over  the  Internet,  the  request  could 
consist  of  an  electronic  message  sent  to 
the  contributor's  e-mail  address.  Any 
such  request  must  be  made  after  the 
committee  receives  the  confirmation 
discussed  above,  and  must  meet  the 
specific  "best  efforts"  requirements  set 
forth  in  11  CFR  104.7(b)(2). 

Credit  Card  Costs 

The  Commission  has  reconsidered  the 
concern  which  it  expressed  in  1983  over 
the  percent^e  of  credit  card 
contributions  that  could  be  matched, 
and  determined  that  the  costs  of 


processing  credit  and  debit  card 
contributions  should  be  an  allowable 
fundraising  expense.  Several 
commenters  and  witnesses  pointed  out 
that  the  costs  of  processing  credit  card 
contributions  may  be  a  significantly 
smaller  cost  to  the  campaign  than  the 
expenses  associated  with  duect  mail 
solicitations,  holding  a  physical 
fundraising  event  such  as  a  diimer  or  a 
reception,  or  paying  fundraising 
consultants. 

Retroactive  Application 

These  regulations  will  have 
retroactive  application  to  otherwise 
qualified  credit  and  debit  card 
contributions  made  on  January  1,  1999 
and  thereafter,  unless  Congress  and  the 
President  disapprove  the  regulations. 
Now  that  the  Commission  has 
determined  that  credit  and  debit  card 
contributions  may  be  matched,  it 
believes  it  is  appropriate  to  retroactively 
match  such  contributions,  since  many 
presidential  campaigns  will  have 
engaged  in  substantial  fundraising  by 
the  time  these  rules  take  effect.  Since 
matching  funds  will  not  be  disbursed 
until  after  the  start  of  the  matching 
payment  period  on  January  1,  2000,  26 
U.S.C.  9032(6),  9037,  diis  provides 
ample  notice  to  those  campaigns  that 
wish  to  utilize  this  fundraising 
approach. 

Certification  of  No  Efifect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 

The  attached  final  rules  will  not,  if 
promiilgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  these 
regulations  do  not  affect  a  substantial 
niunber  of  entities,  and  most  covered 
entities  are  not  "small  entities"  for 
purposes  of  the  Regulatory  Flexibility 
Act.  Therefore  the  rules  would  not  have 
a  significant  economic  effect  on  a 
substantial  niunber  of  small  entities. 

List  of  Subjects  11  CFR  Part  9034 

Campaign  funds,  recordkeeping  and 
reporting  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  Subchapter  A,  Chapter  I  of 
Title  11  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

PART  9034— ENTITLEMENTS 

1.  The  authority  citation  for  Part  9034 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  9034  and  9039(b). 

2.  Section  9034.2  is  amended  by 
revising  paragraph  (b),  by  adding  a 
sentence  at  the  end  of  the  introductory 


text  of  paragraph  (c),  and  by  adding  new 
paragraph  (c)(8),  to  read  as  follows: 

§9034.2    Matchable  contrilMJtion*. 

***** 

(b)  For  purposes  of  this  section,  the 
term  written  instrument  means  a  check 
written  on  a  personal,  escrow  or  trust 
account  representing  or  containing  the 
contributor's  personal  funds;  a  money 
order;  any  similar  negotiable 
instrument;  or,  for  contributions  by 
credit  or  debit  card,  a  paper  record,  or 
an  electronic  record  that  can  be 
reproduced  on  paper,  of  the  transaction. 
For  purposes  of  this  section,  the  term 
written  instrument  also  means,  in  the 
case  of  a  contribution  by  a  credit  card 
or  debit  card,  either  a  transaction  slip  or 
other  writing  signed  by  the  cardholder, 
or  in  the  case  of  such  a  contribution 
made  over  the  Internet,  an  electronic 
record  of  the  transaction  created  and 
transmitted  by  the  cardholder,  and 
including  the  name  of  the  cardholder 
and  the  card  nimiber,  which  can  be 
maintained  electronically  and 
reproduced  in  a  written  form  by  the 
recipient  candidate  or  candidate's 
committee. 

(c)  *  *  *  For  purposes  of  this  section, 
the  term  signature  means,  in  the  case  of 
a  contribution  by  a  credit  card  or  debit 
card,  either  an  actual  signature  by  the 
cardholder  who  is  the  donor  on  a 
transaction  shp  or  other  writing,  or  in 
the  case  of  such  a  contribution  made 
over  the  Internet,  the  full  name  and  card 
number  of  the  cardholder  who  is  the 
donor,  entered  and  transmitted  by  the 
cardholder. 
***** 

(8)  Contributions  by  credit  or  debit 
card  are  matchable  contributions, 
provided  that: 

(i)  The  requirements  of  paragraph  (b) 
of  this  section  concerning  a  written 
instrtunent  and  of  paragraph  (c)  of  this 
section  concerning  a  signatvue  are 
satisfied.  Contributions  by  credit  card  or 
debit  card  where  the  cardholder's  name 
and  card  number  are  given  to  the 
recipient  candidate  or  candidate's 
committee  only  orally  are  not 
matchable. 

(ii)  Evidence  is  submitted  by  the 
committee  that  the  contributor  has- 
affirmed  that  the  contribution  is  from 
personal  funds  and  not  from  funds 
otherwise  prohibited  by  law. 

3.  Section  9034.3  is  amended  by 
removing  the  phrase  "or  credit  card 
transaction"  in  paragraph  (c). 

Dated:  June  11, 1999. 
Scott  E.  Thomas, 

Chairman,  Federal  Election  Commi'^sion. 
[FR  Doc.  99-15253  Filed  6-16-99;  8:45  am] 
BILUNG  CODE  671S-01-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-SW-66-A0;  Amendment 
39-11196;  AD  99-1 3-03] 

RIN  2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  TeiAron  Canada  (BHTC) 
Model  206L-4  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUimiARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
appUcable  to  BHTC  Model  206L-4 
hehcopters.  This  action  requires  a 
reduction  in  the  retirement  lives  of 
certain  collective  idler  links  and 
collective  levers,  and  re-identifying 
certain  collective  idler  Unks  and 
collective  levers.  This  amendment  is 
prompted  by  the  discovery  of  two  types 
of  collective  idler  links  and  collective 
levers — manufactiired  from  different 
materials — that  are  identified  with  the 
same  part  numbers  but  should  have 
substantially  different  retirement  lives.  . 
The  actions  specified  in  this  AD  are 
intended  to  prevent  use  of  a  collective 
idler  link  (link)  or  collective  lever 
(lever)  beyond  its  retirement  life,  which 
could  lead  to  failure  of  the  link  or  lever 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  July  2, 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  2, 1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  16, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  98-SW-66- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Bell 
Helicopter  Textron  Canada,  12,800  Rue 
de  I'Avenir,  Mirabel,  Quebec  JONlLO, 
telephone  (800)  463-3036,  fax  (514) 
433-0272.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Kohner,  Aerospace  Engineer, 


FAA,  Rotorcraft  Certification  Office, 
Rotorcraft  Directorate,  Fort  Worth, 
Texas  76193,  telephone  (817)  222-5447, 
fax  (817)  222-5783. 

SUPPLEMENTARY  INFORMATION:  Transport 
Canada,  which  is  the  airworthiness 
authority  for  Canada,  has  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  BHTC  Model  206L-4  helicopters. 
Transport  Canada  advises  that  certain 
part-numbered  links  and  levers  are 
manufactured  from  different  materials 
(some  from  forged  material  and  others 
bom  rolled  plate  stock);  however,  the 
links  and  levers  are  identified  with  the 
same  part  number.  The  links  and  levers 
manufactiued  from  forged  material  have 
a  longer  retirement  life  than  those 
manuiactured  from  rolled  plate  stock. 

BHTC  has  issued  Bell  Helicopter 
Textron  Alert  Service  Bulletin  No. 
206L-98-110,  dated  May  6, 1998,  which 
provides  instructions  for  differentiating 
the  differently-manufactured  links  and 
levers  and  re-identifying  certain  links 
and  levers.  Transport  Canada  classified 
this  service  bulletin  as  mandatory  and 
issued  AD  No.  CF-98-20,  dated  August 
5, 1998,  in  order  to  assure  the  continued 
airworthiness  of  these  helicopters  in 
Canada. 

This  helicopter  model  is 
manufactured  in  Canada  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regtdations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  Transport 
Canada,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  BHTC  Model  206L-4 
helicopters  of  the  same  type  design 
registered  in  the  United  States,  this  AD 
is  being  issued  to  prevent  use  of  a  link 
or  lever  beyond  its  retirement  life, 
which  could  lead  to  failure  of  the  link 
or  lever  and  subsequent  loss  of  control 
of  the  helicopter.  This  AD  requires 
determining  which  type  of  link  and 
lever  is  installed  on  the  helicopter,  a 
reduction  in  the  service  fife  of  certain 
links  and  levers,  and  re-identifying 
certain  links  and  levers.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously.  The  short 
compliance  time  involved  is  required 
because  the  previously  described 


critical  imsafe  condition  can  adversely 
affect  the  controUabiUty  of  the 
helicopter.  Therefore,  determining 
which  types  of  link  and  lever  are 
installed  on  the  helicopter  and  re- 
identifying  certain  links  and  levers; 
reducing  the  retirement  lives  of  certain 
links  and  levers;  and  replacing  those 
links  and  levers  that  have  reached  or 
exceeded  these  revised  retirement  lives 
are  reqiiired  within  25  hours  time-in- 
service,  and  this  AD  must  be  issued 
immediatefy. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  78  helicopters 
will  be  affected  by  this  AD,  that  it  will 
take  approximately  0.5  work  hour  to 
identify  and  replace  a  link  and  lever,  if 
necessary,  and  1  work  hour  to  re- 
identify  the  link  and  lever,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  a  maxim^'m  of 
$8,880  per  helicopter.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$692,640. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  conunent,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  nimiber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
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concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-SW-66-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
j  implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

,  The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
_  that  must  be  issued  immediately  to 
!  correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedines  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regidation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

I     Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  99-13-03    Bell  Helicopter  Textron 
Canada:  Amendment  39-11196.  Docket 
No.  98-SW-66-AD. 

Applicability:  Model  206L-4  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  25  hours 
time-in-service,  unless  accomplished 
previously. 

To  prevent  use  of  a  collective  idler  link 
(link)  or  collective  lever  (lever)  beyond  its 
retirement  life,  which  could  lead  to  failure  of 
the  link  or  lever  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Determine  the  part  numbers  and  serial 
numbers  of  the  link  and  the  lever  in 
accordance  with  Part  I  of  the 
Accomplishment  Instructions  in  Bell 
Helicopter  Textron  Alert  Service  Bulletin  No. 
206L-98-110,  dated  May  6, 1998  (ASB). 

(b)  Revise  the  Airworthiness  Limitations 
section  of  the  applicable  maintenance 
manual  to  reflect  the  retirement  lives  in 
hours  as  stated  in  step  5,  Part  I  of  the 
Accomplishment  Instructions  in  the  ASB. 

(c)  Remove  any  link  or  lever  that  has 
reached  its  retirement  life  and  replace  it  with 
an  airworthy  link  or  lever. 

(d)  Re-identify  links  and  levers  that  do  not 
have  a  serial  number  listed  in  Notes  A  or  B 
of  step  5,  Part  I  of  the  Accomplishment 
Instructions  in  the  ASB  by  marking  the  links 
and  levers  in  accordance  with  Part  11  of  the 
Accomplishment  Instructions  in  the  ASB.  Re- 
identified  links,  P/N  206-010-446-107FM. 
and  re-identified  levers,  P/N  306-010-447- 
109FM,  have  the  same  retirement  lives  as 
links,  P/N  206-010-446-107,  and  levers, 
P/N  206-010-447-109,  respectively. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office,  Rotorcraft  Directorate, 
FAA.  Operators  shall  submit  their  requests 
through  a  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 


•  (f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(g)  The  identification,  service  life 
determination,  and  re-identification  of  the 
link  and  lever  shall  be  done  in  accordance 
with  Bell  Helicopter  Textron  Alert  Service 
Bulletin  No.  206L-98-110,  dated  May  6, 
1998.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Bell  Helicopter  Textron  Canada,  12,800 
Rue  de  I'Avenir,  Mirabel,  Quebec  JONlLO, 
telephone  (800)  463-3036,  fax  (514)  433- 
0272.  Copies  may  be  inspected  at  the  FAA. 
Office  of  the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd..  Room  663,  Fort 
Worth;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
July  2,  1999. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  No.  CF- 
98-20,  dated  August  5, 1998. 

Issued  in  Fort  Worth,  Texas,  on  June  8, 
1999. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  99-15363  Filed  6-16-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-17-AD;  Amendnwnt 
39-11195;  AD  99-13-02] 

RiN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  AS  332C,  L.  LI ,  and  L2 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  priority  letter  airworthiness 
directive  (AX)),  applicable  to  Eiuxjcopter 
France  Model  AS  332C,  L,  Ll,  and  L2 
helicopters,  that  currently  requires 
conducting  a  filter  clogging  warning 
test,  and,  if  necessary,  replacing  a 
jammed  valve  with  an  airworthy  valve. 
This  amendment  requires  the  same 
corrective  actions  required  by  the 
existing  AD;  however,  the  applicability 
is  reduced  to  encompass  only  certain 
part-numbered  fuel  filters.  This 
amendment  is  prompted  by  jammed  fuel 
filter  by-pass  valves  and  new 
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information  that  justifies  a  reduction  in 
the  applicability  of  the  superseded 
priority  letter  AD.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
engine  power  loss  due  to  fuel  starvation, 
which  could  cause  one  or  both  engines 
to  flameout  and  a  subsequent  forced 
landing. 

DATES:  Effective  July  2. 1999.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Roister  as  of  July  2. 1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  16,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel.  Southwest  Region. 
Attention:  Rules  Docket  No.  99-SW-17- 
AD.  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  American 
Eurocopter  Corporation,  Technical 
Support,  2701  Forum  Drive.  Grand 
Prairie.  Texas  75053-4005,  telephone 
800-232-0323,  fax  972-641-3527.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas 
76137;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shep  Blackman,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Southwest  Region,  2601 
Meacham  Blvd,  Fort  Worth.  Texas 
76137,  telephone  (817)  222-5296,  fax 
(817) 222-5961. 

SUPPLEMENTARY  INFORMATION:  On  August 
20,  1998,  the  FAA  issued  Priority  Letter 
AD  98-18-09,  applicable  to  Eurocopter 
France  Model  AS  332C,  L,  Ll,  and  L2 
helicopters,  to  require,  within  25  hours 
time-in-service  (TIS)  and  any 
subsequent  time  the  fuel  filter  clogged 
caution  lights  illuminate,  conducting  a 
filter  clogging  warning  test,  and,  if 
necessary,  replacing  a  jammed  valve 
with  an  airworthy  valve.  That  action 
was  prompted  by  reports  of  jammed  fuel 
filter  by-pass  valves  discovered  during 
routine  maintenance.  That  condition,  if 
not  corrected,  could  result  in  engine 
power  loss  due  to  fuel  starvation,  which 
could  cause  one  or  both  engines  to 
flameout  and  a  subsequent  forced 
landing. 

Since  the  issuance  of  that  AD,  the 
Direction  Generale  De  L'Aviation  Civile 
(DGAC)  has  issued  revised  AD's  which 
specify  that  the  AD's  are  only  applicable 
to  helicopters  with  the  following  part- 
numbered  fuel  filters  installed: 


Vendor  part  No. 

Eurocopter  France 
part  No. 

-4020P25  

-4020P25-1    

-4020P25-2  

-4020P25-3  

(704A44620031) 
(704A44620034) 
(704A44620035) 
(704A44620036) 

The  DGAC,  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eurocopter 
France  Model  AS  332C,  Cl,  L.  Ll,  and 
L2  helicopters.  The  DGAC  advises  that 
jammed  valves  could  result  in  power 
loss  due  to  fuel  starvation,  which  could 
cause  one  or  both  engines  to  flameout. 
The  DGAC  issued  AD  98-318-071(A)Rl 
and  AD  98-319-012(A)Rl.  both  dated 
November  4, 1998,  applicable  to 
Eurocopter  France  Model  AS  332C,  Cl, 
L.  Ll,  and  L2  helicopters.  (The  Model 
AS  332C1  does  not  have  a  United  States 
type  certificate.) 

The  FAA  has  reviewed  Eurocopter 
France  Service  Telex  00067,  dated  July 
24,  1998  (Service  Bulletin  No.  01.00.56), 
which  describes  procedures  for 
verifying  that  the  valve  is  correctly 
closed  in  each  engine  fuel  filter, 
conducting  a  filter  clogging  warning  test 
on  helicopters  with  certain  part- 
numbered  fuel  filters  installed  and,  if 
necessary,  replacing  a  jammed  valve 
with  an  airworthy  valve. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  AS  332C,  L,  Ll,  and  L2 
helicopters  of  the  same  type  design,  this 
AD  supersedes  Priority  Letter  AD  98- 
18-09  to  require  conducting  a  filter 
clogging  warning  test,  and,  if  necessary, 
replacing  a  jammed  valve  with  an 
airworthy  valve.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

None  of  the  Model  AS  332C,  L,  Ll, 
and  L2  helicopters  affected  by  this 
action  are  on  the  U.S.  Register.  All 
helicopters  included  in  the  applicability 
of  this  rule  are  operated  by  non-U.S. 
operators  imder  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  die  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  imsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  helicopters  are  imported  and 
placed  on  the  U.S.  Register  in  the  futiue. 

Should  an  affected  helicopter  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  3  work  hoiu-s  to 
accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figiues,  the 
cost  impact  of  this  AD  would  be  $180 


per  helicopter,  assuming  no  valve 
would  need  to  be  replaced. 

Since  this  AD  action  does  not  affect 
any  helicopter  that  is  currently  on  the 
U.S.  Register,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  biuden  on  any  person. 
Therefore,  notice  and  public  procediu^s 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  Avritten  data,  views,  or 
argimients  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  cormnenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sununarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-SW-17-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
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implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regxilatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
tignificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

list  of  Subjects  in  14  CFR  Part  39 

!  Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

I  Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [Amended] 

I  2.  Section  39.13  is  amended  by 

adding  a  new  airworthiness  directive 

CAD),  Amendment  39-11195,  to  read  as 

follows: 

AD  99-13-02    Eurocopter  France: 

Amendment  39-11195.  Docket  No.  99- 
SW-17-AD.  Supersedes  Priority  Letter 
AD  98-18-^9,  Docket  No.  98-SW-38- 
AD. 

Applicability:  Eurocopter  France  Model  AS 
332C,  L,  Ll,  and  L2  helicopters,  with  any  of 
the  following  part-numbered  fuel  filters 
installed,  certificated  in  any  category: 


Vendor  part  No. 


-4020P25  ... 
-4020P25-1 
-4020P25-2 
-4020P25-3 


Eurocopter  FrarKe 
part  No. 


(704A44620031) 
(704A44620034) 
(704A44620035) 
(704A44620036) 


Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
Otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 


AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  power  loss  due  to  fuel 
starvation,  which  could  cause  one  or  both 
engines  to  flameout  and  a  subsequent  forced 
landing,  accomplish  the  following: 

(a)  Within  25  hours  time-in-service  (TIS) 
and  after  any  subsequent  flight  during  which 
either  or  bo^  fuel  filter  clogged  caution 
lights  illuminate: 

(1)  Verify  that  the  fuel  filter  by-pass  valve 
(valve)  is  correctly  closed  in  each  engine  fuel 
filter  in  accordance  with  paragraph  CC.l), 
Eurocopter  France  Service  Telex  00067 
(Service  Bulletin  No.  01.00.56),  dated  July  24, 
1998  (SB). 

(2)  If  a  valve  is  jammed  (open  or  closed), 
clean  the  valve  in  accordance  with  paragraph 
CC.2]B)  of  the  SB  or  replace  the  valve  with 
an  airworthy  valve.  Repeat  the  requirements 
of  paragraph  (a)(1)  of  this  AD. 

(3)  Conduct  a  "filter"  clogging  warning  test 
(test)  in  accordance  with  paragraphs  CC.2), 
CC.2)A)  and  CC.2)B)  of  the  SB. 

-(4)  If  a  jammed  valve  (open  or  closed)  is 
detected  during  the  test,  clean  the  valve  in 
accordance  with  paragraph  CC.2)B)  of  the  SB 
or  replace  the  valve  with  an  airworthy  valve. 
Repeat  the  requirements  of  paragraph  (a)(3) 
of  this  AD. 

(5)  When  the  test  result  is  satisfactory, 
repeat  the  requirements  of  paragraph  (a)(1)  of 
this  AD. 

(b)  Within  25  hours  TIS,  insert  a  copy  of 
this  AD  into  the  Rotorcraft  Flight  Manual 
(RFM)  or  make  the  following  pen  and  ink 
addition  to  the  RFM  Emergency  Procedure 
for  fuel  filter  clogged  caution  light 
illumination:  "If  both  fuel  filter  clogged 
caution  lights  illuminate,  land  as  soon  as 
practicable." 

(c)  If  both  filter  clogged  caution  lights 
illuminate,  after  landing,  either: 

(1)  Accomplish  the  requirements  of 
paragraph  (a)  of  this  AD  before  further  flight, 
or, 

(2)  Replace  both  filter  cartridges  with 
airworthy  filter  cartridges  and  fly  to  a 
location  where  the  requirements  of  paragraph 
(a)  of  this  AD  must  be  accomplished  before 
further  flight. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Rotorcraft 
Standards  Staff,  FAA.  Operators  shall  submit 
their  requests  through  a  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Rotorcraft  Standards  Stafl. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Rotorcraft 
Standards  Staff. 


(e)  Special  flight  permits  will  not  be 
issued. 

(f)  The  inspection  shall  be  done  in 
accordance  with  Eurocopter  France  Service 
Telex  00067,  dated  July  24,  1998,  (Service 
Bulletin  No.  01.00.56).  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  American  Eurocopter 
Corporation,  Technical  Support,  2701  Forum 
Drive,  Grand  Prairie,  Texas  75053-4005. 
telephone  800-232-0323,  fax  972-641-3527. 
Copies  may  be  inspected  at  the  FAA,  Office 
of  the  Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
July  2, 1999. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD  98-318-071(A)Rl  and  AD  98- 
319-012(A)Rl,  both  dated  November  4, 1998. 

Issued  in  Fort  Worth,  Texas,  on  June  8, 
199S. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  99-15362  Filed  6-16-99;  8:45  am] 
aiLLINQ  CODE  4nO-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doclcet  No.  99-ASW-05] 

Establishment  of  Class  E  Airspaea; 
EscotMS,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  which 
establishes  Class  E  airspace  at  Escobas, 
TX. 

EFFECTIVE  DATE:  The  direct  final  rule 
published  at  64  FR  15675  is  effective 
0901  UTC,  July  15,  1999. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0520,  telephone:  817- 
222-5793. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  April  1.  1999,  (64  FR 
15675).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
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advised  the  pubHc  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
July  15,  1999.  No  adverse  comments 
were  received,  and,  thus,  this  action 
confirms  that  this  direct  final  rule  will 
be  effective  on  that  date. 

Issued  in  Fort  Worth,  TX,  on  June  10. 1999. 
JoEllen  Casilio, 

Assistant  Manager.  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  99-15388  Filed  6-16-99;  8:45  am] 

MUJNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  99-ASW-06] 

Revision  of  Class  E  Airspace;  Guthrie, 
OK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Guthrie,  OK. 
EFFECTIVE  DATE:  The  direct  final  rule 
published  at  64  FR  15674  is  effective 
0901  UTC,  July  15.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  817- 
222-5793. 

SUPPLEMENTARY  INFORMATK)N:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  April  1, 1999,  (64  FR 
15674).  The  FAA  uses  the  direct  final 
rulemaking  procediue  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
July  15, 1999.  No  adverse  comments 
were  received,  and  thus,  this  action 


confirms  that  this  direct  final  rule  will 
be  effective  on  that  date. 

Issued  in  Fort  Worth.  TX,  on  June  10.  1999. 
loEllen  Casilio, 

Assistant  Manager.  Air  Traffic  Division, 
Southwest  Region. 

(FR  Doc.  99-15387  Filed  6-16-99;  8:45  am] 
BILUNG  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  99-ASW-07] 

Revision  of  Class  E  Airspace; 
Shawnee,  OK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  nde  which 
revises  Class  E  airspace  at  Shawnee,  OK. 
EFFECTIVE  DATE:  The  direct  final  rule 
published  at  64  FR  15673  is  effective 
0901  UTC,  September  9,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520.  telephone:  817- 
222-5793. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  April  1, 1999,  (64  FR 
15673).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  9, 1999.  No  adverse 
comments  were  received,  and,  thus,  this 
action  confirms  that  this  direct  final  rule 
will  be  effective  on  that  date. 

Issued  in  Fort  Worth.  TX.  on  June  10. 1999. 
JoEIlen  Casilio, 

Assistant  Manager.  Air  Traffic  Division. 

Southwest  Region. 

[FR  Doc.  99-15386  Filed  6-16-99;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  99-ASW-04] 

Revision  of  Class  E  Airspace;  Lake 
Charles,  LA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Lake  Charles, 
LA. 

EFFECTIVE  DATE:  The  direct  final  rule 
published  at  64  FR  15676  (corrected  at 
64  FR  19268)  is  effective  0901  UTC,  July 
15,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  }.  Day.  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0520.  telephone:  817- 
222-5793. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  April  1, 1999,  (64  FR  15676) 
and  published  correction  on  April  20, 
1999,  (64  FR  19268).  The  FAA  uses  the 
direct  final  rulemaking  procedure  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
July  15, 1999.  No  adverse  comments 
were  received,  and,  thus,  this  action 
confirms  that  this  direct  final  rule  will 
be  effective  on  that  date. 

Issued  in  Fort  Worth.  TX.  on  June  10, 1999. 
JoEIlen  Casilio, 

Assistant  Manager,  Air  Traffic  Division. 

Southwest  Region. 

[FR  Doc.  99-15389  Filed  6-16-99;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Home  Appliances 
and  Other  Products  Required  Under 
the  Energy  Policy  and  Conservation 
Act  ("Appliance  Labeling  Rule") 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Trade 
Commission  amends  its  Appliance 
Labeling  Rule  by  publishing  new  ranges 
of  comparability  to  be  used  on  required 
labels  for  clothes  washers. 
EFFECTIVE  DATE:  September  15,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Comitiission.  Washington,  DC  20580 
J202-326-3035). 
{SUPPLEMENTARY  INFORMATION: 

The  Appliance  Labeling  Rule  ("Rule") 
iwas  issued  by  the  Commission  in  1979, 
44  FR  66466  (Nov.  19,  1979),  in 
response  to  a  directive  in  the  Energy 
Policy  and  Conservation  Act  of  1975.' 
The  Rule  covers  eight  categories  of 
major  household  appliances.  Clothes 
washers  are  among  those  categories.  The 
Rule  also  covers  pool  heaters.  59  FR 
49556  (Sept.  28.  1994).  and  contains 
requirements  that  pertain  to  fluorescent 
lamp  ballasts.  54  FR  28031  (July  5, 
1989),  certain  plumbing  products,  58  FR 
54955  (Oct.  25,  1993).  and  certain 
lighting  products,  59  FR  25176  (May  13, 
1994,  eff.  May  15, 1995). 

The  Rule  requires  manufacturers  of  all 
covered  appliances  and  pool  heaters  to 
disclose  specific  energy  consumption  or 
efficiency  information  (derived  from  the 
DOE  test  procedures)  at  the  point  of  sale 
in  the  form  of  an  "EnergyGuide"  label 
and  in  catalogs.  It  also  requires 
manufacturers  of  furnaces,  central  air 
{conditioners,  and  heat  piunps  either  to 
t)rovide  fact  sheets  showing  additional 
cost  information,  or  to  be  listed  in  an 
industry  directory  showing  the  cost 
information  for  their  products.  The  Rule 
requires  manufacturers  to  include,  on 
labels  and  fact  sheets,  an  energy 
consumption  or  efficiency  figure  and  a 
'"range  of  comparability."  This  range 
shows  the  highest  and  lowest  energy 
consumption  or  efficiencies  for  all 
comparable  appliance  models  so 
{consiuners  can  compare  the  energy 


'  42  U.S.C.  6294.  The  statute  also  requires  the 
Department  of  Energy  ("IXJE")  to  develop  test 
procedures  that  measure  how  much  energy  the 
appliances  use,  and  to  determine  the  representative 
average  cost  a  tonsumer  pays  for  the  different  types 
of  energy  available. 


consiunption  or  efficiency  of  other 
models  (perhaps  competing  brands) 
similar  to  the  labeled  model.  The  Rule 
also  requires  manufacturers  to  include, 
on  labels  for  some  products,  a  secondary 
energy  usage  disclosure  in  the  form  of 
an  estimated  annual  operating  cost 
based  on  a  specificed  DOE  national 
average  cost  for  the  fuel  the  appliance 
uses. 

Section  305.8(b)  of  the  Rules  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  certain  information 
annually  to  the  Commission  by 
specified  dates  for  each  product  type.^ 
These  reports,  which  are  to  assist  the 
Commission  in  preparing  the  ranges  of 
comparability,  contain  the  estimated 
annual  energy  consumption  or  energy 
efficiency  ratings  for  the  appliances 
derived  from  tests  performed  pursuant 
to  flie  DOE  test  procedures.  Because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models,  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 
To  keep  the  required  information 
consistent  with  these  changes,  under 
§  305.10  of  the  Rule  the  Commission 
will  publish  new  ranges  (but  not  more 
often  than  annually)  if  an  analysis  of  the 
new  information  indicates  that  the 
upper  or  lower  limits  of  the  ranges  have 
changed  by  more  than  15%.  Otherwise, 
the  Commission  will  publish  a 
statement  that  the  prior  ranges  remain 
in  effect  for  the  next  year. 

Manufacturers  of  clothes  washers 
have  made  the  required  annual 
submissions  of  data  for  this  product 
category.  In  analyzing  the  data,  the 
Commission  has  found  that  there  has 
been  a  significant  change  of  more  than 
15%  in  the  ranges.  Accordingly,  the 
Commission  is  publishing  new  ranges  of 
comparability  for  the  clothes  washer 
category.  These  ranges  will  supersede 
the  ciurent  ranges  for  clothes  washers, 
which  were  published  originally  on 
April  20, 1998  (63  FR  19398),  and 
which  became  effective  August  12, 
1998. 

In  consideration  of  the  foregoing,  the 
Commission  revises  Appendix  F  of  its 
Appliance  Labeling  Rule  by  publishing 
the  following  ranges  of  comparability 
for  use  in  required  disclosiu-es 
(including  labeling)  for  clothes  washers 
manufactured  on  or  after  September  15. 
1999.  In  addition,  as  of  this  effective 
date,  manufacturers  must  base  the 
disclosures  of  estimated  annual 
operating  cost  required  at  the  bottom  of 
the  EnergyGuide  for  clothes  washers  on 
the  1999  Representative  Average  Unit 
Costs  of  Energy  for  electricity  (8.22 


^Reports  for  clothes  washers  are  due  March  1. 


cents  per  kiloWatt-hour)  and  natural  gas 
(68.8  cents  per  therm)  that  were 
published  by  DOE  on  January  5,  1999, 
64  FR  487,  and  by  the  Commission  on 
February  17, 1999,  64  FR  7785. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  Regulatory 
Flexibility  Act  analysis  (5  U.S.C.  603- 
604)  are  not  applicable  to  this 
proceeding  because  the  amendments  do 
not  impose  any  new  obligations  on 
entities  regulated  by  the  Appliance 
Labeling  Rule.  Thus,  the  amendments 
will  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  (5  U.S.C.  605).  The 
Commission  has  concluded,  therefore, 
that  a  regulatory  flexibility  analysis  is 
not  necessary,  and  certifies,  under 
section  605  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)).  that  the 
amendments  aimounced  today  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
("PRA").  44  U.S.C.  3501  et  seq.,  requires 
government  agencies,  before 
promulgating  rules  or  other  regulations 
that  require  "collections  of  information" 
(i.e.,  recordkeeping,  reporting,  or  third- 
party  disclosure  requirements),  to  obtain 
approval  from  the  Office  of  Management 
and  Budget  ("0MB").  44  U.S.C.  3502. 
The  Commission  ciurently  has  OMB 
clearance  for  the  Rule's  information 
collection  requirements  (OMB  No. 
3084-0069).  The  amendment  will  not 
impose  any  new  information  collection 
requirements.  Instead,  it  will  provide 
manufacturers  with  revised  ranges  of 
comparability  to  use  on  the 
EnergyGuide  labels  already  required  by 
the  Rule. 

List  of  Subiects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  16  CFR  part  305  is 
amended  as  follows: 

PART  305— [AMENDED] 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

2.  Appendix  F  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  F  to  Part  305— Clothes 
Washers 

Range  Information:  "Compact" 
includes  all  household  clothes  washers 
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with  a  tub  capacity  of  less  than  1.6  cu. 
ft.  or  13  eallons  of  water. 

"Standard"  includes  all  household 
clothes  washers  with  a  tub  capacity  of 
1.6  cu.  ft  or  13  gallons  of  water  or  more. 


Capacity 

Range  of  estimated  an- 
nual energy  consumption 
(l(Wh/yr.) 

Low 

High 

COMPACT 

Top  Loading 
Front  Load- 
ing   

STANDARD  

537 
(•) 

607 

n 

Top  Loading 
Front  Load- 
ing   

294 
156 

1154 
314 

(*)  No  Data  Submitted 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  99-15340  Filed  6-16-99;  8:45  am) 

BILLING  CODE  e750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  900 
[Docket  No.  99N-1 502] 

Quality  Mammography  Standards 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Direct  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  governing  mammography. 
The  amendments  are  intended  to 
incorporate  changes  required  by  the 
Mammography  Quality  Standards 
Reauthorization  Act  (MQSRA). 
Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  publishing  a 
companion  proposed  rule  under  FDA's 
usual  procedures  for  notice  and 
comment  to  provide  a  procedural 
framework  to  finalize  the  rule  in  the 
event  that  the  agency  withdraws  the 
direct  final  rul«. 

DATES:  This  regulation  is  effective 
November  1,  1999.  Submit  viTitten 
comments  on  or  before  August  31,  1999. 
If  FDA  receives  no  significant  adverse 
comments  within  the  specified 
comment  period,  the  agency  intends  to 
publish  a  document  confirming  the 
effective  date  of  the  final  rule  in  the 
Federal  Register  within  30  days  after 
the  comment  period  on  this  direct  final 
rule  ends.  If  tirnely  significant  adverse 
comments  are  received,  the  agency  will 
publish  a  dociunent  in  the  Federal 


Register  withdrawing  this  direct  final 
rule  before  its  effective  date. 
ADDRESSES:  Submit  written  comments 
on  the  direct  final  rule  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  L.  Burkhart,  Center  for  Devices 
and  Radiological  Health  (HFZ-240), 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20857,  301- 
594-3332. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Manunography  Quality  Standards 
Act  (Pub.  L.  102-539)  (the  MQSA)  was 
passed  on  October  27, 1992,  to  establish 
national  quality  standards  for 
mammography.  The  MQSA  required  «^ 
that,  to  lawfully  provide  mammography 
services  after  October  1, 1994,  all 
facilities,  except  facilities  of  the 
Department  of  Veterans  Affairs,  shall  be 
accredited  by  an  approved  accreditation 
body  and  certified  by  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary).  To  become  accredited  and 
certified,  a  facility  had  to  meet  national 
quality  standards  to  be  established  by 
the  Secretary.  The  authority  to  establish 
these  standards,  to  approve 
accreditation  bodies,  and  to  certify 
facilities  was  delegated  by  the  Secretary 
to  FDA. 

Facilities  were  initially  accredited 
and  certified  if  they  met  the  standards 
contained  within  the  interim  rules 
issued  by  FDA  in  the  Federal  Register 
of  December  21,  1993  (58  FR  67558  and 
67565),  and  amended  by  another 
interim  rule  published  in  the  Federal 
Register  on  September  30,  1994  (59  FR 
49808).  More  comprehensive  standards 
were  proposed  by  FDA  in  the  Federal 
Register  of  April  3,  1996  (61  FR  14856, 
61  FR  14870,  61  FR  14884,  61  FR  14898. 
and  61  FR  14908).  After  some  revision 
in  response  to  the  approximately  8,000 
comments  received  on  the  proposed 
rule,  a  final  rule  amending  part  900  (21 
CFR  part  900)  was  published  in  the 
Federal  Register  of  October  28,  1997  (62 
FR  55852)  (hereinafter  referred  to  as  the 
October  1997  final  rule).  The  effective 
date  of  most  of  the  new  standards 
contained  within  the  final  rule  is  April 
28,  1999,  but  a  few  will  not  become 
effective  until  October  28,  2002. 

On  October  9, 1998,  the  MQSRA  (Pub. 
L.  105-248)  became  law.  The  basic 
purpose  of  the  MQSRA  was  to  extend 
the  authorities  established  by  the  MQSA 
until  September  30,  2002.  However,  the 
MQSRA  also  contained  a  requirement 
that  was  significantly  different  ft-om  the 
corresponding  requirement  in  the 


October  1997  final  rule  (62  FR  55852). 
Althouglfffliis  MQSRA  requirement  will 
become  eltfective  on  April  28,  1999,  with 
or  without  the  amendment  of  the  final 
rule,  FDA  decided  to  amend  the  final 
rule  to  incorporate  the  change.  The 
pinpose  of  this  amendment  is  to  provide 
to  the  mammography  facilities  the 
convenience  of  being  able  to  find  all  of 
the  quality  standards  within  a  single 
document  instead  of  having  to  consult 
both  the  October  1997  final  rule  and  the 
MQSRA  and  to  avoid  confusion  as  to 
the  applicable  reporting  requirement. 

Other  provisions  of  the  MQSRA 
clarify  the  basis  for  some  of  the 
requirements  contained  within  the 
October  1997  final  rule.  FDA  is  also 
amending  the  final  rule  to  conform  its 
wording  of  those  requirements  to  that  of 
the  statute. 

n.  Changes  in  the  Regulations 

A.  Reporting  Requirements 

Section  900.12(c)(2)  (21  CFR 
900.12(c)(2))  of  the  Ocotober  1997  final 
rule  describes  the  requirements  for 
communicating  mammogi-aphy  results 
to  the  patients.  As  published  in  the 
October  1997  final  rule,  these 
requirements  mandated  that  each 
mammography  facility  have  a  system  to 
ensure  that  the  results  of  each 
examination  are  communicated  to  the 
patient  in  a  timely  manner.  Patients 
without  a  referring  health  care  provider 
were  to  be  sent  the  report  of  the 
examination  (as  described  in 
§  900.12(c)(1))  directly  by  the 
mammography  facility,  along  with  a 
written  notification  or  sununary  of  the 
results  in  lay  terms.  It  was  further 
required  by  the  October  1997  final  rule 
that  such  self-referred  patients  should 
be  referred  to  a  health  care  provider 
when  clinically  indicated. 

In  the  case  of  patients  with  a  referring 
health  care  provider,  §  900.12(c)(3) 
required  that  the  health  care  provider 
receive  the  report  of  the  examination. 
The  facility's  system  for  ensuring  that 
results  reached  the  patient  could  utilize 
the  services  of  that  health  care  provider 
to  achieve  that  goal.  There  was  no 
specific  requirement  that  a  summary  in 
lay  terms  be  provided  to  the  patient 
with  a  referring  health  care  provider. 

The  MQSRA  amended  the  MQSA  to 
specifically  require  that  all  patients,  not 
just  self-referred  patients,  receive 
directly  from  the  mammography  facility, 
a  summary  of  the  written  report  in  terms 
easily  understood  by  a  lay  person.  As 
previously  noted,  this  MQSRA 
requirement  will  go  into  effect  on  April 
28,  1999.  FDA  is  amending 
§  900.12(c)(2)  to  incorporate  this  new 
requirement. 
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B.  Clarifications 

The  MQSRA  at  several  points 
clarified  the  provisions  of  the  MQSA 
upon  which  certain  requirements  of  the 
interim  and  final  rules  were  based.  In 
contrast  to  the  change  in  the  patient 
reporting  requirements,  these 
clarifications  became  effective  on 
October  9,  1998,  the  date  on  which  the 
MQSRA  became  law.  FDA  is  amending 
the  regulations  to  similarly  clarify  the 
wording  of  the  October  1997  final  rule 
on  these  points. 

1 .  Review  Physicians 

The  most  important  function  of  the 
accreditation  bodies  approved  by  FDA 
is  to  conduct  a  quality  review  of  clinical 
images  submitted  by  facilities  seeking 
accreditation.  This  review  is  the  key 
factor  in  determining  if  the  facility 
should  be  accredited -and  then  certified. 
It  has  been  recognized  from  the  start  of 
the  MQSA  program  that  the  physicians 
used  by  the  accreditation  bodies  to 
review  the  clinical  images  submitted  by 
the  facilities  should  meet  qualifications 
beyond  those  needed  to  serve  as 
interpreting  physicians  in 
mammography  facilities.  All 
accreditation  bodies  applying  to  FDA 
for  approval  must  demonstrate  that  their 
reviewing  physicians  have  the  high 
qualifications  necessary  to  perform  such 
reviews  before  approval  is  given. 
'     In  section  4,  the  MQSRA  emphasized 
these  points  by  defining  the  physicians 
reviewing  clinical  images  for  the 
accreditation  bodies  as  "review 
physicians."  In  the  MQSRA  definition, 
it  is  further  recognized  that  the 
accreditation  bodies  can  establish,  with 
FDA  approval,  additional  qualifications 
for  these  review  physicians  beyond  the 
qualifications  applicable  to  inspecting 
physicians  in  mammography  facilities. 

FDA  is  adding  §  900.2(yy)  to 
incorporate  the  MQSRA  definition  of 
"review  physician"  into  the  final  rule. 
FDA  is  further  amending  §  900.4  in 
order  to  use  the  term  review  physician 
at  the  appropriate  points.  In  addition, 
because  this  term  could  be  confused 
with  the  term  "reviewing  interpreting 
physician,"  presently  used  in 
connection  with  the  requirements  for 
the  mammography  audit,  FDA  is 
changing  the  term,  "reviewing 
interpreting  physician"  to  "audit 
interpreting  physician"  in  §  900.12(f). 

1 2.  Patient  Notification 

I     The  October  1997  final  rule  at 
§900.12(j)  states  that  if  FDA  determines 
that  any  activity  related  to  the  provision 
of  mammography  at  a  facility  presents  a 
sufficiently  serious  risk  to  human 
health,  the  agency  may  require  the 


facility  to  notify  the  patients,  their 
physicians,  and/or  the  public  of  actions 
that  may  be  taken  to  minimize  this  risk. 
This  provision  was  established  to  aid 
FDA  in  fulfilling  its  general 
responsibility  under  the  MQSA  to 
inform  the  public  about  facilities  against 
which  the  agency  has  been  required  to 
take  action  for  failine  to  meet  the 
quality  standards.  In  section  10(a),  the 
MQSRA  provided  a  specific  statement 
of  the  agency's  authority  to  require 
patient  notification.  FDA  is  amending 
the  wording  of  §  900.12(j)  to  bring  it  into 
conformance  with  the  wording  of  the 
MQSRA  on  this  point. 

in.  Rulemaking  Action 

In  the  Federal  Register  of  November 
21, 1997  (62  FR  62466),  FDA  described 
when  and  how  it  will  employ  direct 
final  rulemaking.  FDA  believes  that  this 
rule  is  appropriate  for  direct  final 
rulemaking  because  the  rule  contains 
direct  incorporations  of  new  statutory 
mandates.  The  rule  incorporates 
amendments  to  section  354(a),  (e),  (f), 
and  (h)  of  the  Public  Health  Service  Act 
made  by  the  MQSRA.  FDA  anticipates 
no  significant  adverse  comment. 
Consistent  with  FDA's  procedures  on 
direct  final  rulemaking,  FDA  is 
publishing,  elsewhere  in  this  issue  of 
the  Federal  Register,  a  companion 
proposed  rule  that  is  identical  to  the 
direct  final  rule.  The  companion 
proposed  rule  provides  a  procedural 
framework  within  which  the  rule  may 
be  finalized  in  the  event  the  direct  final 
rule  is  withdrawn  because  of  any 
significant  adverse  conunent.  The 
comment  period  for  the  direct  final  rule 
runs  concmrently  with  the  comment 
period  of  the  companion  proposed  rule. 
Any  comments  received  under  the 
companion  proposed  rule  will  be 
considered  as  comments  regarding  the 
direct  final  rule. 

FDA  is  providing  a  comment  period 
on  the  direct  final  rule  to  end  on  August 
31, 1999.  If  the  agency  receives  any 
significant  adverse  comment,  FDA 
intends  to  withdraw  this  final  rule  by 
publication  of  a  dociunent  in  the 
Federal  Register  within  30  days  after 
the  comment  period  ends.  A  significant 
adverse  comment  is  defined  as  a 
comment  that  explains  why  the  rule 
would  be  inappropriate,  including 
challenges  to  the  rule's  underlying 
premise  or  approach,  or  would  be 
ineffective  or  unacceptable  without 
change.  It  should  be  remembered, 
however,  that  the  requirements 
themselves  were  established  by  the 
MQSRA.  FDA  must  implement  these 
statutory  provisions. 

In  determining  whether  a  significant 
adverse  comment  is  sufficient  to 


terminate  a  direct  final  rulemaking,  FDA 
will  consider  whether  the  comment 
raises  an  issue  serious  enough  to 
warrant  a  substantive  response  in  a 
notice-and-comment  process.  Comments 
that  are  frivolous,  insubstantial,  or 
outside  the  scope  of  the  rule  will  not  be 
considered  a  significant  adverse 
comment  under  this  procedine.  For 
example,  a  comment  recommending  a 
rule  change  in  addition  to  the  rule  will 
not  be  considered  a  significant  adverse 
comment,  unless  the  comment  shows 
how  the  rule  would  be  ineffective 
without  the  additional  change.  In 
addition,  if  a  significant  adverse 
comment  applies  to  an  amendment, 
paragraph,  or  section  of  this  rule  and 
that  provision  can  be  severed  from  the 
remainder  of  the  rule,  FDA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  a  significant 
adverse  comment. 

If  FDA  withdraws  the  direct  final  rule, 
all  comments  received  will  be 
considered  under  the  companion 
proposed  rule  in  developing  a  final  rule 
under  the  usual  notice-and-comment 
procedures  under  the  Administrative 
Procedure  Act  (5  U.S.C.  552  et  seq.).  If 
FDA  receives  no  significant  adverse 
comment  during  the  specified  comment 
period,  FDA  intends  to  publish  a 
confirmation  document  in  the  Federal 
Register  within  30  days  after  the 
comment  period  ends,  confirming  the 
effective  date. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(c)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Analysis  of  Impacts 

'  FDA  has  examined  the  impacts  of 
these  amendments  under  Executive 
Order  12866,  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  and 
under  the  Unfunded  Mandates  Reform 
Act  (Pub.  L.  104-4).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  Regulator)- 
Flexibility  Act  requires  agencies  to 
analyze  the  impact  of  a  rule  on  small 
entities.  The  Unfunded  Mandates 
Reform  Act  requires  (in  section  201)  that 
agencies  prepare  an  assessment  of 
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anticipated  costs  and  benefits  before 
enacting  any  rule  that  may  result  in  an 
expenditiire  in  any  one  year  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector  of 
$100  million  (adjusted  annually  for 
inflation). 

As  previously  noted,  the  amendments 
explained  imder  section  II.B  of  this 
document  concerning  clariflcations 
merely  clarifies  provisions  already 
contained  within  the  final  rule 
published  on  October  28,  1997.  The 
impacts  of  the  provisions  of  that  final 
rule  were  discussed  in  the  preamble  of 
the  final  rule  (62  FR  55852  at  55961), 
and  are  unchanged  by  the  clarifications. 
Any  economic  impact  of  the  present 
amendments  is  related  solely  to  the 
change  in  the  patient  reporting 
requirement  mandated  by  the  MQSRA. 
Given  the  statutory  basis  for  extending 
the  requirement  to  all  mammography 
facilities  effective  April  28,  1999,  FDA 
did  not  consider  alternatives  to 
implementing  the  requirement. 

In  the  October  1997  final  rule,  FDA 
estimated  that  there  were  9,800 
mammography  facilities  that  would  be 
considered  small.  Moreover,  FDA 
previously  estimated  the  impact  of  a 
requirement  for  sending  a  lay  sunmiary 
of  results  to  all  patients  during  the 
development  of  its  proposed  rule  of 
April  3,  1996  (61  FR  14856),  although 
that  requirement  was  removed  ft-om  the 
October  1997  final  rule  in  response  to 
public  comments  (Ref.  1).  FDA  believes 
that  these  estimates  remain  acciuate. 

This  earlier  estimate  concerning  the 
impact  of  required  lay  siunmaries  was 
based  upon  the  assumption  that  an 
adequate  lay  summary  of  results  could 
be  provided  in  the  great  majority  of 
cases  in  a  brief,  standardized  format. 
Using  this  assumption,  it  was  estimated 
that  the  compliance  cost  per 
examination  woxild  be  $0.94,  including 
the  labor  of  the  office  worker  and  the 
cost  of  postage. 

To  convert  this  per  examination  cost 
to  a  national  total,  it  was  necessary  to 
make  several  other  assiunptions.  Using 
the  best  data  and  expert  opinion- 
available  at  the  time,  it  was  estimated 
that  approximately  25  million 
mammography  examinations  were 
conducted  annually  in  this  country.  Of 
this,  it  was  estimated  that  7.7  percent  or 
1,925,000  were  examinations  of  self- 
referred  patients.  Because  facilities  were 
already  required  by  the  MQSA  (and  by 
the  interim  rule)  to  provide  a  lay 
summary  of  results  to  self-referred 
patients,  that  portion  of  the  cost  of 
sending  lay  sximmaries  had  already  been 
included  in  the  impact  estimates  made 
in  association  with  the  development  of 
the  interim  rule  of  October  27, 1993. 


There  remained  then  approximately 
23,075,000  patients  for  which  this  was 
potentially  a  new  requirement. 
However,  it  was  further  estimated  that 
40  percent  of  the  patients  were  already 
receiving  a  lay  summary  in  some  form 
from  the  facility  at  which  they  received 
their  examinations.  Thus,  the  new 
requirement  would  lead  to  additional 
lay  summaries  in  only  60  percent  of  the 
referred  examinations  or  approximately 
13,845,000.  At  $0.94  a  lay  summary,  the 
added  cost  would  be  slightly  over  $13 
million  a  year. 

Two  major  changes  have  occurred 
since  the  information  upon  which  these 
estimates  were  based  was  collected  in 
late  1995.  Most  significantly,  through 
FDA's  activities  and  those  of  other 
private  and  government  groups,  public 
awareness  of  the  need  for  regular 
mammography  examinations  and  public 
confidence  that  a  high  quality 
examination  will  be  received  have  both 
increased.  As  a  result,  the  number  of 
examinations  given  per  year  has 
increased  to  an  estimated  40  million. 
This  requires  increasing  the  costs 
estimated  above  by  60  percent.  Postage 
rates  have  also  gone  up  $0.01  per  letter 
thus  the  cost  per  lay  summary  would 
increase  fi-om  $0.94  to  $0.95.  The 
combined  impact  of  these  two  changes 
is  to  increase  the  estimate  of  the  annual 
incremental  costs  to  meet  this  new 
requirement  to  approximately  $21 
million. 

For  the  great  majority  of  cases,  the 
assiunption  that  the  lay  summaries  can 
be  provided  in  brief,  standardized 
format  is  valid.  However,  in 
approximately  10  percent  of  the  cases, 
the  overall  assessment  of  the  findings  is 
expected  to  be  "Suspicious"  or  "Highly 
suggestive  of  malignancy."  In  such 
cases,  the  facility  is  required  to  "make 
reasonable  attempts  to  ensure  that  the 
results  are  communicated  to  the  patients 
as  soon  as  possible." 

Facilities  that  accept  self-referred 
patients  are  already  required  by  the  final 
rule  to  make  such  attempts  for  cases 
with  an  overall  assessment  of 
"suspicious"  or  "highly  suggestive  of 
malignancy."  Based  upon  the 
assumption  that  the  attempt  would 
involve  a  5  minute  telephone 
conversation  of  the  interpreting 
physician  with  the  patient,  a  cost  of 
$8.93  per  examination  was  estimated. 
This  cost  would  be  in  addition  to  the 
$0.95  estimated  cost  for  the  written  lay 
summary,  which  would  still  need  to  be 
sent.  Assuming  that  this  would  be  a  new 
cost  for  10  percent  of  the  60  percent  of 
the  referred  patients  among  the  40 
million  receiving  examinations 
annually,  the  incremental  cost  for  these 
contacts  is  approximately  $21.4  million. 


The  total  annual  incremental  cost  due 
to  this  new  requirement,  therefore, 
would  be  approximately  $42.4  million. 
Previously,  the  annual  cost  for 
compliance  with  the  interim  and  final 
MQSA  rules  was  estimated  at  $61.5 
million  (Ref.  2).  Adding  the  cost  of 
compliance  with  this  new  requirement 
brings  the  total  annual  cost  of 
compliance  viath  the  final  rule  as 
amended  to  approximately  $103.9 
million. 

Compliance  with  the  new 
requirement  would  also  be  expected  to 
increase  the  benefits  from 
mammography.  Mammography  is  the 
most  effective  technique  presently 
available  for  the  early  detection  of  breast 
cancer.  Early  detection  of  breast  cancer 
followed  by  prompt  treatment  can  avert 
mortalities  that  can  result  if  treatment  is 
delayed  until  the  cancer  reaches  a  more 
advanced  stage.  In  addition,  the  cost 
and  severity  of  the  treatment  methods 
will  in  general  be  less  when  the  cancer 
is  treated  at  an  early  stage.  Even  in  cases 
where  the  assessment  is  negative,  there 
is  expected  to  be  a  benefit  arising  fit)m 
relieving  the  anxiety  of  the  patient  about 
the  possible  results  of  the  examination 
through  prompt  reporting  of  results  to 
the  patient.  But  for  these  benefits  to  be 
gained,  the  patient  must  be  informed  of 
the  results  of  the  examination  so  that 
necessary  followup  actions  can  be 
promptly  taken.  Unfortunately,  although 
it  is  not  possible  to  make  a  quantitative 
estimate  of  the  number  of  such  cases, 
there  have  been  frequent  complaints 
about  patients  receiving  the  results  of 
their  examinations  after  an  imdue  delay 
or  not  at  all.  Studies  have  also  shown 
that  direct  communication  of  results  to 
the  patient  by  the  mammography 
facility,  as  compared  to  traditional 
commimication  procedures  where  the 
facility  communicates  only  with  the 
referring  provider,  produces  an 
improvement  in  compliance  with 
followup  recommendations  (Ref.  3).  The 
new  requirement  should  thus  add  to  the 
benefits  expected  fi-om  interim  and  final 
rules,  which  were  previously  estimated 
to  range  fi-om  $284  to  $408  million  (61 
FR  55986),  primarily  due  to  a  gain  in 
averted  mortalities  (Ref.  2). 

Based  on  these  analyses,  FDA  has 
determined  that  the  rule  is  consistent 
with  the  principles  set  forth  in  the 
Executive  Order,  the  Regulatory 
Flexibility  Act,  and  the  Unfunded 
Mandates  Reform  Act.  The  wording  of 
the  requirement  related  to  sending  lay 
summaries  to  referred  patients  directly 
parallels  that  of  the  MQSRA  and  so,  in 
accordance  with  the  Executive  Order, 
maximizes  the  net  benefits  to  the  extent 
allowed  by  that  statute.  Similarly,  in 
accordance  with  the  Regulatory 


Federal  Register /Vol.  64,  No.  116/Thursday,  June  17,  1999 /Rules  and  Regulations  32407 


Flexibility  Act,  the  impact  of  the  rule  on 
small  entities  has  been  analyzed. 
Finally,  as  noted  previously,  the 
incremental  annual  expenditures 
(beyond  those  already  inciured  fi-om  the 
previous  interim  and  final  rules) 
required  by  the  rule  are  estimated  at 
$42.4  million  and  thus  do  not  exceed 
$100  million  in  1  year  so  the  rule  does 
not  come  under  the  requirements  of  the 
Unfunded  Mandates  Reform  Act. 

VI.  Paperwork  Reduction  Act  of  1995 

This  direct  final  rule  contains 
information  collection  provisions  that 
are  subject  to  review  by  the  Ofiice  of 
Management  and  Budget  (0MB)  imder 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  The  title, 
description,  and  respondent  description 
of  the  information  collection  provisions 
are  shown  below  with  an  estimate  of  the 
aimual  reporting  and  recordkeeping 
burden.  Included  in  the  estimate  are  the 
times  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
leach  collection  of  information. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
tinformation  is  necessary  for  the  proper 
performance  of  FDA's  functions, 
including  whether  the  information  will 
ihave  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Lay  Summary  of  Examination 
Results  to  Patients. 

Description:  This  regulation  merely 
implements  a  statutory  information 
collection  requirement;  there  is  no 
additional  burden  attributable  to  the 
regulation.  This  direct  final  rule  would 
conform  the  requirements  of  this  section 
jwith  the  requirement  of  section  6  of 
Pub.  L.  105-248  states  that:  "(IV) 
whether  or  not  such  a  physician  is 
available  or  there  is  nn  such  physician, 
B  summary  of  the  written  report  shall  be 
Bent  directly  to  the  patient  in  terms 
easily  understood  by  a  lay  person."  To 
produce  the  required  lay  summary,  the 
mammography  facilities  will  review  the 
medical  report  of  each  patient's 
examination  and  collect  from  it  the 
necessary  information. 


Respondent  Description:  Businesses 
and  other  for-profit  organizations, 
nonprofit  organizations. 

As  provided  in  5  CFR  1320.5(c)(1), 
collections  of  information  in  a  direct 
final  rule  are  subject  to  the  procedures 
set  forth  in  5  CFR  1320.10.  Interested 
persons  and  organizations  may  submit 
comments  on  the  information  collection 
provisions  of  this  direct  final  rule  by 
August  31,  1999  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852.  At 
the  close  of  the  75-day  comment  period, 
FDA  will  review  the  conunents 
received,  revise  the  information 
collection  provisions  as  necessary,  and 
submit  these  provisions  to  OMB  for 
review.  FDA  will  publish  a  notice  in  the 
Federal  Register  when  the  information 
collection  provisions  are  submitted  to 
OMB,  and  an  opportimity  for  public 
comment  to  OMB  will  be  provided  at 
that  time.  Prior  to  the  effective  date  of 
the  direct  final  rule,  FDA  will  publish 
a  notice  in  the  Federal  Register  of 
OMB's  decision  to  approve,  modify,  or 
disapprove  the  information  collection 
provisions.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

VII.  Refierences 

The  following  references  are  on 
display  at  the  Dockets  Management 
Branch  (address  above)  and  may  be  seen 
by  interested  persons  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

1.  Eastern  Research  Group,  "Cost  and 
Benefit  Analysis  of  Regulations  Under  the 
Mammography  Quality  Standards  Act  of 
1992-Preliminary  Final,"  March  14, 1996. 

2.  Eastern  Research  Group,  "Economic 
Impact  Analysis  of  Regulations  Under  the 
Mammography  Quality  Standards  Act  of 
1992-Final,"  October  7,  1997. 

3.  Agency  for  Health  Care  Policy  and 
Research  (AHCPR),  "Quality  Determinants  of 
Mammography,"  AHCPR  Pub.  No.  95-0632, 
October  1994. 

List  of  Subjects  in  21  CFR  Part  900 

Electronic  products.  Health  facilities, 
Medical  devices.  Radiation  protection, 
Reporting  and  recordkeeping 
requirements.  X-rays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  900  is 
amended  as  follows: 

PART  900— MAMMOGRAPHY 

1.  The  authority  citation  for  part  900 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  360i,  360nn,  374(e); 
42  U.S.C.  263b. 


2.  Section  900.2  is  amended  by 
adding  paragraph  (yy)  to  read  as 
follows: 

§900.2    Daflnlttons. 

***** 

(yy)  Review  physician  means  a 
physician  who,  by  meeting  the 
requirements  set  out  in  §900. 4(c)(5),  is 
qualified  to  review  clinical  images  on 
behalf  of  the  accreditation  body, 

3.  Section  900.4  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)(4);  and  by  revising  paragraphs 
{c)(3)(ii),  (c)(5)  introductorv-  text, 
(c)(5)(i).  (c)(5)(ii),  and  (c)(6)(ii)  to  read  as 
follows: 

S  900.4    Standards  for  accreditation  bodies. 

(a)*   *   * 

(4)  *  *  *  Such  individuals  who 
review  clinical  or  phantom  images 
under  the  provisions  of  paragraphs  (c) 
and  (d)  of  this  section  or  who  visit 
facilities  under  the  provisions  of 
paragraph  (f)  of  this  section  shall  not 
review  clinical  or  phantom  images  from 
or  visit  a  facility  with  which  such 
individuals  maintain  a  relationship,  or 
when  it  would  otherwise  be  a  conflict 
of  interest  for  them  to  do  so,  or  when 
they  have  a  bias  in  favor  of  or  against 
the  facility. 
***** 

(c)  *  *  * 

(3)*   *   * 

(ii)  All  clinical  images  submitted  by  a 
facility  to  the  accreditation  body  shall 
be  reviewed  independently  by  two  or 
more  review  physicians. 
***** 

(5)  Review  physicians.  Accreditation 
bodies  shall  ensure  that  all  of  their 
review  physicians: 

(i)  Meet  the  interpreting  physician 
requirements  specified  in  §  900.12(a)(1) 
and  meet  such  additional  requirements 
as  have  been  established  by  the 
accreditation  body  and  approved  by 
FDA; 

(ii)  Are  trained  and  evaluated  in  the 
clinical  image  review  process,  for  the 
types  of  clinical  images  to  be  evaluated 
by  a  review  physician,  by  the 
accreditation  body  before  designation  as 
review  physicians  and  periodically 
thereafter;  and 
***** 

(6)*   *   * 

(ii)  If  a  review  physician  identifies  a 
suspicious  abnormality  on  an  image 
submitted  for  clinical  image  review,  the 
accreditation  bOdy  shall  ensure  that  this 
information  is  provided  to  the  facility 
and  that  the  clinical  images  are  returned 
to  the  facility.  Both  shall  occiu  no  later 
than  10-business  days  after 
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identification  of  the  suspected 
abnonnality. 

***** 

4.  Section  900.12  is  amended  by 
revising  paragraphs  (c)(2)  and  (f)(3)  and 
the  first  sentence  of  paragraph  (j)(2)  to 
read  as  follows: 

§900.12    Quality  standards. 

***** 

(c)*  *  * 

(2)  Communication  of  mammography 
results  to  the  patients.  Each  facihty  shall 
send  each  patient  a  summary  of  the 
mammography  report  written  in  lay 
terms  within  30  days  of  the 
mammographic  examination.  If 
assessments  are  "Suspicious"  or 
"Highly  suggestive  of  malignancy,"  the 
faciUty  shall  make  reasonable  attempts 
to  ensiue  that  the  results  are 
commiuiicated  to  the  patient  as  soon  as 
possible. 

(i)  Patients  who  do  not  name  a  health 
care  provider  to  receive  the 
mammography  report  shall  be  sent  the 
report  described  in  paragraph  (c)(1)  of 
this  section  within  30  days,  in  addition 
to  the  written  notification  of  results  in 
lay  terms. 

(ii)  Each  facility  that  accepts  patients 
who  do  not  have  a  health  care  provider 
shall  maintain  a  system  for  referring 
such  patients  to  a  health  care  provider 
when  clinically  indicated. 
***** 

(f)*   *   * 

(3)  Audit  interpreting  physician.  Each 
facility  shall  designate  at  least  one 
interpreting  physician  to  review  the 
medical  outcomes  audit  data  at  least 
once  every  12  months.  This  individual 
shall  record  the  dates  of  the  audit 
period(s)  and  shall  be  responsible  for 
analyzing  residts  based  on  this  audit. 
This  individual  shall  also  be  responsible 
for  dociunenting  the  results  and 
notifying  other  interpreting  physicians 
of  their  results  and  the  facility  aggregate 
results.  If  followup  actions  are  taken, 
the  audit  interpreting  physician  shall 
also  be  responsible  for  documenting  the 
nature  of  the  followup. 
***** 

(j)*   *   * 

(2)  If  FDA  determines  that  the  quality 
of  mammography  performed  by  a 
facility,  whether  or  not  certified  under 
§  900.11,  was  so  inconsistent  with  the 
quality  standards  established  in  this 
section  as  to  present  a  significant  risk  to 
individual  or  public  health,  FDA  may 
require  such  facility  to  notify  patients 
who  received  mammograms  at  such 
facility,  and  their  referring  physicians, 
of  the  deficiencies  presenting  such  risk, 
the  potential  harm  resulting, 
appropriate  remedial  measures,  and 


such  other  relevant  infonnation  as  FDA 
may  require.  *  *  * 

Dated:  June  9,  1999. 

Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  99-15292  Filed  6-16-99;  8:45  am] 
BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  31 

[TD8822] 

RIN  1545-AW28 

Federal  Employment  Tax  Deposits— De 
Minimis  Rule 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  deposit  of 
Federal  employment  taxes.  The  final 
regulations  adopt  the  rules  of  temporary 
regulations  that  change  the  de  minimis 
deposit  rule  for  quarterly  and  annual 
retxmi  pieriods  from  $500  to  $1,000.  The 
regulations  affect  ta^jpayers  required  to 
make  deposits  of  Federal  employment 
taxes. 

DATES:  Effective  date:  These  regulations 
are  effective  June  17,  1999. 

Applicability  date:  For  dates  of 
applicability,  see  §31.6302-l(f)(4). 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Sinabian,  (202)  622-4940  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  dociunent  contains  amendments 
to  26  CFR  part  31,  Employment  Taxes 
and  Collection  of  Income  Tax  at  Soiuce. 
On  June  16, 1998,  temporary  and  final 
regulations  (TD  8771)  relating  to  the 
deposit  of  Federal  emplo3anent  taxes 
under  section  6302  of  the  Internal 
Revenue  Code  were  published  in  the 
Federal  Register  (63  FR  32735).  A 
notice  of  proposed  rulemaking  (REG- 
110403-98)  cross-referencing  the 
temporary  regulations  was  published  in 
the  Federal  Register  for  the  same  day 
(63  FR  32774).  No  comments  were 
received  from  the  public  in  response  to 
the  notice  of  proposed  rulemaking. 

Explanation  of  Provisions 

These  final  regulations  adopt  the  rules 
of  the  temporary  regulations.  Under 
these  rules,  a  taxpayer  that  has 
acciunulated  Federal  employment  taxes 


of  less  than  $1,000  for  a  retiun  period 
(quarterly  or  aimual,  as  the  case  may  be) 
does  not  have  to  make  deposits  but  may 
remit  its  full  liability  with  a  timely  filed 
return  for  the  return  period.  The 
regulations  are  effective  with  respect  to 
quarterly  return  periods  beginning  on  or 
dter  July  1, 1998,  and  annual  return 
periods  beginning  on  or  after  January  1, 
1999. 

Special  Analyses 

It  has  been  determined  that  this 
Treasiuy  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Vincent  Surabian,  Office 
of  Assistant  Chief  Coimsel  (Income  Tax 
&  Accounting).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  31 

Employment  taxes,  Income  taxes, 
Penalties,  Pensions,  Railroad  retirement, 
Reporting  and  recordkeeping 
requirements.  Social  Security, 
Unemplojnnent  compensation. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  31  is 
amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Paragraph  1.  The  authority  citation 
for  part  31  is  amended  by  removing  the 
entry  for  Section  31.6302-lT  to  read  in 
part  as  follows: 

Authority:  26  U.S.C.  7805  *  *   * 

Par.  2.  In  §  31.6302-1,  paragraph  (f)(4) 
is  revised  to  read  as  follows: 
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S  31 .6302-1    Federal  tax  deposit  rules  for 
withheld  Income  taxes  and  taxes  under  the 
Federal  Insurance  Contributions  Act  (FICA) 
attributable  to  payments  made  after 
December  31, 1992. 

4  •  *  *  * 

I    (f)  .     .     * 

(4)  De  Minimis  rule.  For  quarterly 
retiun  periods  beginning  on  or  after  July 
1, 1998,  and  annual  retvun  periods 
beginning  on  or  after  January  1, 1999,  if 
die  total  amount  of  accumulated 
amployment  taxes  for  the  return  period 
is  less  than  $1,000  and  the  amount  is 
fiilly  deposited  or  remitted  with  a 
timely  filed  return  for  the  retiun  period, 

"  e  amount  deposited  or  remitted  will 
deemed  to  have  been  timely 

eposited. 


§31.6302-17    [Removed] 

Par.  3.  Section  31.6302-lT  is 
removed. 
Roliert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  June  9, 1999. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  99-15182  Filed  6-16-99;  8:45  am] 

BILLINQ  CODE  4830-01-U 

1 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  PART  100 

[CGD08-99-041] 
RIN2115-AE46 

Special  Local  Regulations;  4th  of  July 
Celebration  Ohio  River  Mile  469.2- 
470.5,  Cincinnati,  OH 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is  adopting 
a  temporary  final  rule  for  the  4th  of  July 
Celebration.  This  event  will  be  held  on 
July  4, 1999,  from  8  p.m.  imtil  11  p.m. 
4t  Cincinnati,  Ohio.  This  rule  is 
necessary  to  provide  for  the  safety  of  life 
and  property  on  navigable  waters  dining 
the  event. 

EFFECTIVE  DATE:  This  temporary  final 
rule  is  effective  from  S»p.m.  until  11 
p.m.  on  July  4,  1999. 
ADDRESSES:  Unless  otherwise  indicated, 
all  documents  referred  to  in  this 
dociunent  are  available  for  review  at 
Marine  Safety  Office,  Louisville;  600 
Martin  Luther  King  Jr.  Place;  Room  360; 
Louisville.  KY  40202-2230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Jeff  Johnson,  Chief,  Port 
Management  Department,  USCG  Marine 


Safety  Office,  Louisville.  KY.  at  (502) 
582-5194,  ext.  39. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information:  The  drafters  of 
this  document  are  Lieutenant  Jeff 
Johnson,  Project  Officer,  Chief,  Port 
Management  Department,  USCG  Marine 
Safety  Office,  Louisville,  KY.  and  LTJG 
Michele  Woodruff,  Project  Attorney, 
Eighth  Coast  Guard  District  Legal  Office. 

RegiUatory  History 

In  accordance  with  5  U.S.C.  553,  no 
notice  of  proposed  rulemaking  for  this 
temporary  final  rule  has  not  been 
published,  and  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  the  date  of  publication. 
Following  normal  rulemaking  would  be 
impracticable.  The  details  of  the  event 
were  not  finalized  in  sufficient  time  for 
us  to  publish  a  proposed  rule  in 
advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Background  and  Purpose 

The  marine  event  requiring  this 
temporary  final  rule  is  a  fireworks 
display.  The  event  is  sponsored  by 
JACOR  Events.  The  fireworks  will  be 
launched  from  a  deck  barge  in  the  Ohio 
River  around  mile  469.9,  mid-channel. 
Non-participating  vessels  will  be  able  to 
transit  the  area  after  the  river  is 
reopened. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  the  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  80  minimal,  because  of  the  event's 
short  duration,  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial,  because  of  the  event's  short 
duration.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S..  601  et 
seq.,  that  this  temporary  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


Collection  of  Information 

This  rule  contains  no  information- 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
temporary  final  rule  in  accordance  with 
the  principles  and  criteria  of  Executive 
Order  161  and  has  determined  that  this 
rule  does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
final  rule  and  concluded  that  under 
section  2-1,  paragraph  (34)(h),  of 
Commandant  Instruction  M16475.1C. 
this  rule  is  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  100  of  Title 
33,  Code  of  Federal  Regulations,  as 
follows: 

PART  100— (AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236:  49 
CFR  1.46  and  33  CFR  100.35 

2.  Add  a  temporary  §  100.35-T08-041 
to  read  as  follows: 

f  1 00.35-T08-041    Ohio  River  at  Cincinnati, 
Ohio. 

(a)  Regulated  Area:  Ohio  River  Mile 
469.2-470.5. 

(b)  Special  Local  Regulation:  All 
persons  and  vessels  not  registered  with 
the  sponsors  as  participants  or  official 
patrol  vessels  are  spectators. 
"Participants"  are  those  persons  and 
vessels  identified  by  the  sponsor  as 
taking  part  in  the  event.  The  "official 
patrol"  consists  of  any  Coast  Guard, 
public.  State,  or  Ibcal  law-enforcement 
vessel,  or  any  sponsor-provided  vessel, 
assigned  to  patrol  the  event.  The  Coast 
Guard  "Patrol  Commander"  is  a 
commissioned,  warrant,  or  petty  officer 
of  the  Coast  Guard  who  has  been 
designated  by  Commanding  Officer, 
Coast  Guard  Marine  Safety  Office, 
Louisville,  to  act  as  a  Patrol 
Commander. 

(1)  No  vessel  may  anchor,  block,  loiter 
in,  or  impede  the  transit  of  participants 
or  official  patrol  vessels  in  the  regulated 
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area  during  effective  dates  and  times, 
unless  cleared  to  enter  by  an  official 
patrol  vessel. 

(2)  When  hailed  or  signaled  by  an 
official  patrol  vessel,  a  spectator  shall 
come  to  an  inunediate  stop.  Vessels 
must  comply  with  all  directions  given; 
failure  to  do  so  may  result  in  a  citation. 

(3)  The  Patrol  Commander  may  forbid 
and  control  the  movement  of  all  vessels 
in  the  regulated  area.  The  Patrol 
Commander  may  terminate  the  event  at 
any  time  he  or  she  deems  it  necessary 
for  the  protection  of  life  or  property,  and 
is  available  on  VHF-FM  Channel  16  by 
using  the  call  sign  "PATCOM". 

(c)  Effective  Diite:  This  temporary 
final  rule  will  be  effective  from  8  p.m. 
to  11  p.m.  July  4, 1999. 

Dated:  June  4,  1999. 
Paul  J.  Pluta, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 
[FR  Doc.  99-15442  Filed  6-16-99;  8:45  am] 
BILLING  CODE  4910-1S-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  4 
RIN  2900-AH05 

Schedule  for  Rating  Disabilities; 
Fibromyalgia 

agency:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  dociunent  adopts  as  a 
final  rule  without  change  an  interim 
final  rule  adding  a  diagnostic  code  and 
evaluation  criteria  for  fibromyalgia  to 
the  Department  of  Veterans  Affairs' 
(VA's)  Schedule  for  Rating  Disabilities. 
The  intended  effect  of  this  rule  is  to 
insure  that  veterans  diagnosed  with  this 
condition  meet  imiform  criteria  and 
receive  consistent  evaluations. 
DATES:  Effective  Date:  This  final  rule  is 
effective  Jime  17,  1999.  The  interim  rule 
adopted  as  final  by  this  document  was 
effective  May  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroll  McBrine,  M.D.,  Consultant, 
Policy  and  Regulations  Staff  (211B), 
Compensation  and  Pension  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  (202)  273-7230. 
SUPPLEMENTARY  INFORMATION:  Chi  May  7, 
1996,  VA  published  in  the  Federal 
Register  an  interim  final  rule  with 
request  for  comments  (61  FR  20438). 
The  rule  added  a  diagnostic  code,  5025, 
and  evaluation  criteria  for  fibromyalgia 
to  the  section  of  the  VA  Schedule  for 


Rating  Disabilities  (38  CFR  part  4)  that 
addresses  the  musculoskeletal  system 
(38  CFR  4.71a).  A  60-day  comment 
period  ended  July  8,  1996,  and  we 
received  three  comments,  one  from  two 
physicians  in  the  Department  of 
Medicine  at  The  Oregon  Health 
Sciences  University,  and  two  from  VA 
employees. 

The  evaluation  criteria  for 
fibromyalgia  under  diagnostic  code 
5025  have  one  requisite  that  applies  to 
all  levels:  "[w]ith  widespread 
musculoskeletal  pain  and  tender  points, 
with  or  without  associated  fatigue,  sleep 
disturbance,  stiffness,  paresthesias, 
headache,  irritable  bowel  symptoms, 
depression,  anxiety,  or  Raynaud 's-like 
symptoms."  The  40-,  20-,  and  10- 
percent  evaluation  levels  are 
additionally  based  on  whether  these 
findings  are  constant,  or  nearly  so,  and 
refractory  to  therapy;  are  episodic,  but 
present  more  than  one-third  of  the  time; 
or  require  continuous  medication  for 
control.  One  commenter  felt  that  the  use 
of  the  phrase  "with  or  without"  as  used 
in  diagnostic  code  5025  is  confusing 
and  might  be  interpreted  as  rendering 
the  symptoms  that  follow  the  phrase  as 
superfluous  and  unnecessary  in  the 
evaluation  of  fibromyalgia. 

Some  individuals  with  fibromyalgia 
have  only  pain  and  tender  points;  others 
have  pain  and  tender  points  plus 
stiffness;  still  others  have  pain  and 
tender  points  plus  stiffness  and  sleep 
disturbance;  etc.  As  a  shorter  way  of 
stating  this,  we  have  used  the  phrase 
"with  or  without,"  followed  by  a  list  of 
symptoms,  to  indicate  that  any  or  all  of 
these  symptoms  may  be  part  of 
fibromyalgia,  but  none  of  them  is 
necessarily  present  in  a  particular  case. 
When  symptoms  in  addition  to  pain  and 
tenderness  are  present,  they  may  be 
used  as  part  of  the  assessment  of 
whether  fibromyalgia  symptoms  are 
episodic  or  constant.  When  none  of  the 
symptoms  on  the  list  is  present,  the 
determination  of  whether  the  condition 
is  episodic  or  constant  must  be  based 
solely  on  musculoskeletal  pain  and 
tender  points.  The  term  "with  or 
without"  is  also  used  in  §  4.116 
(Schedule  of  ratings — gynecological 
conditions  and  disorders  of  the  breast) 
of  the  rating  schedule  under  diagnostic 
code  7619,  "Ovary,  removal  of,"  where 
the  criterion  for  a  zero-percent 
evaluation  is  "removal  of  one  with  or 
without  partial  removal  of  the  other." 
We  believe  that  in  both  cases  the  phrase 
"with  or  without,"  rather  than  adding 
confusion,  better  defines  the  potential 
scope  of  the  condition  under  evaluation. 
We  therefore  make  no  change  based  on 
this  comment. 


The  same  commenter  questioned 
whether  the  intent  is  to  place  a  ceiling 
of  40  percent  on  the  evaluation  of 
fibromyalgia  despite  the  presence  of  one 
or  more  of  the  symptoms  following  the 
phrase  "with  or  without." 

As  the  evaluation  criteria  indicate, 
there  may  be  multi-system  complaints 
in  fibromyalgia.  If  signs  and  symptoms 
due  to  fibromyalgia  are  present  that  are 
not  sufficient  to  warrant  the  diagnosis  of 
a  separate  condition,  they  are  evaluated 
together  with  the  musculoskeletal  pain 
and  tender  points  imder  the  criteria  in 
diagnostic  code  5025  to  determine  the 
overall  evaluation.  The  maximum 
schedular  evaluation  for  fibromyalgia  in 
such  cases  is  40  percent.  If,  however,  a 
separate  disability  is  diagnosed,  e.g., 
dysthymic  disorder,  that  is  determined 
to  be  secondary  to  fibromyalgia,  the 
secondary  condition  can  be  separately 
evaluated  (see  38  CFR  3.310(a)),  as  long 
as  the  same  signs  and  symptoms  are  not 
used  to  evaluate  both  the  primary  and 
the  secondary  condition  (see  38  CFR 
4.14  (Avoidance  of  pyramiding)).  In 
such  cases,  fibromyalgia  and  its 
complications  may  warrant  a  combined 
evaluation  greater  than  40  percent. 
Since  these  rules  are  for  general 
application,  they  need  not  be 
specifically  referred  to  under  diagnostic 
code  5025. 

Another  commenter  referred  to  a 
statement  in  the  supplementary 
information  to  the  interim  final  rule  that 
indicated  that  fibromyalgia  is  a  benign 
disease  that  does  not  result  in  loss  of 
musculoskeletal  function.  The 
commenter  said  that  while  it  is  not  a 
malignant  disease  which  leads  to 
anatomic  crippling,  the  result  of 
persistent  chronic  pain  is  often 
musculoskeletal  dysfunction. 

The  statement  regarding  the  lack  of 
loss  of  musculoskeletal  function  is 
supported  by  medical  texts  which  state, 
for  example,  that  objective 
musculoskeletal  function  is  not 
impaired  in  fibromyalgia  ("The  Manual 
of  Rheumatology  and  Outpatient 
Orthopedic  Disorders"  349  (Stephen 
Padgett,  Paul  Pellicci,  John  F.  Beary,  III. 
eds.,  3rd  ed.  1993));  that  the  syndrome 
is  not  accompanied  by  abnormalities 
that  are  visible,  palpable,  or  measurable 
in  any  traditional  sense;  and  that  the 
patient  must  recognize  the  physical 
benignity  of  the  problem  ("Clinical 
Rheumatology"  315  (Gene  V.  Ball.  M.D. 
and  WiUiam  J.  Koopman,  M.D.,  1986)). 
These  medical  texts  confirm  that 
fibromyalgia  does  not  result  in  objective 
musculoskeletal  pathology.  The  criteria 
we  have  established  to  evaluate 
disability  due  to  fibromyalgia  are 
therefore  based  on  the  symptoms  of 
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fibromyalgia  rather  than  on  objective 
loss  of  musculoskeletal  function. 

The  same  commenter  said  that  more 
could  have  been  said  about  the  wide 
clinical  spectrum  of  fibromyalgia  and 
the  associated  stress  response  which 
may  lead  to  clinical  problems  of 
psychopathology,  inappropriate 
behavior,  deconditioning,  hormonal 
imbalance,  and  sleep  disorder. 

The  evaluation  criteria  do  include  a 
broad  spectrum  of  possible  symptoms, 
and  sleep  disturbance  is  one  of  them.  As 
discussed  above,  any  disability, 
including  a  mental  disorder,  that  is 
medically  determined  to  be  secondary 
to  fibromyalgia,  can  be  separately 
evaluated.  The  rating  schedule  is, 
however,  a  guide  to  the  evaluation  of 
disability  for  compensation,  not 
treatment  (see  38  CFR  4.1),  and  it  is 
unnecessary  for  that  purpose  to  include 
a  broad  discussion  of  the  clinical 
aspects  of  fibromyalgia.  We  therefore 
make  no  change  based  on  this  comment. 

The  same  commenter  said  that  it  is 
important  to  stress  that  fibromyalgia 
may  co-exist  with  other  rheumatic 
disorders  and  have  an  additive  effect  on 
disability. 

If  two  conditions  affecting  similar 
functions  or  anatomic  areas  are  present, 
and  one  is  service-connected  and  one  is 
not  (a  situation  that  is  not  unique  to 
rheumatic  disorders),  the  effects  of  each 
are  separately  evaluated,  if  feasible. 
When  it  is  not  possible  to  separate  the 
effects  of  the  conditions,  VA  regulations 
at  38  CFR  3.102,  which  require  that 
reasonable  doubt  on  any  issue  be 
resolved  in  the  claimant's  favor,  dictate 
that  the  effects  be  attributed  to  the 
service-connected  condition.  Since 
there  is  an  established  method  of 
evaluating  co-existing  conditions,  there 
is  no  need  to  stress  the  point  that  other 
diseases  may  co-exist  with  fibromyalgia, 
resulting  in  additive  effects,  and  we 
make  no  change  based  on  this  comment. 

The  commenter  also  stated  that  the 
correct  diagnosis  of  fibromyalgia  and 
the  exclusion  of  other  rheumatic 
conditions  are  of  paramount  importance 
in  ensuring  a  successful  treatment 
program. 

The  diagnosis  of  fibromyalgia  and 
exclusion  of  other  rheumatic  disorders 
are  functions  of  the  examiner  and 
outside  the  scope  of  the  rating  schedule, 
which,  as  noted  earlier,  is  a  guide  for 
the  evaluation  of  disability  for  purposes 
of  compensation,  not  treatment.  We 
therefore  make  no  change  based  on  this 
comment. 

One  commenter  stated  that  claimants 
with  fibromyalgia  will  present  with 
limitation  of  motion  of  various  joints  of 
the  body,  and  the  rating  agency  will 
have  to  take  into  consideration  pain  on 


movement  and  functional  loss  due  to 
pain  (see  38  CFR  4.40  and  4.45).  The 
commenter  felt  that  the  proposed 
scheme  invites  separate  ratings  for 
limitation  of  motion  of  each  joint. 

Fibromyalgia  is  a  "nonarticular" 
rheumatic  disease  ("The  Merck 
Manual"  (1369, 16th  ed.  1992)),  and 
objective  impairment  of  musculoskeletal 
function,  including  limitation  of  motion 
of  the  joints,  is  not  present,  in  contrast 
to  the  usual  findings  in  "articular" 
rheumatic  diseases.  Joint  examinations 
in  fibromyalgia  are  necessary  only  to 
exclude  other  rheumatic  diseases 
because  physical  signs  other  than  tender 
points  at  specific  locations  are  lacking. 
The  pain  of  fibromyalgia  is  not  joint 
pain,  but  a  deep  aching,  or  sometimes 
burning  pain,  primarily  in  muscles,  but 
sometimes  in  fascia,  ligaments,  areas  of 
tendon  insertions,  and  other  areas  of 
connective  tissue  (Ball  and  Koopman, 
315).  The  evaluation  criteria  require  that 
the  pain  be  widespread,  and  that  the 
symptoms  be  assessed  based  on  whether 
they  are  constant  or  episodic,  or  require 
continuous  medication,  but  they  are  not 
based  on  evaluations  of  individual 
joints  or  other  specific  peirts  of  the 
musculoskeletal  system.  We  believe  the 
evaluation  criteria  make  clear  the  basis 
of  evaluation,  and  we  therefore  make  no 
change  based  on  this  comment. 

Based  on  the  rationade  set  forth  in  the 
interim  final  rule  document  and  this 
document,  we  are  adopting  the 
provisions  of  the  interim  final  rule  as  a 
final  rule  without  change.  We  also 
affirm  the  information  in  the  interim 
final  rule  document  concerning  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  38  CFR  Part  4 

Disability  benefits.  Individuals  with 
disabilities.  Pensions,  Veterans. 

Accordingly,  the  interim  final  rule 
amending  38  CFR  part  4  which  was 
pubhshed  at  61  FR  20438  on  May  7, 
1996,  is  adopted  as  a  final  rule  without 
change. 

Approved:  March  24, 1999. 
Togo  D.  West.  Jr., 
Secretary  of  Veterans  Affairs. 
[FR  Doc.  99-15342  Filed  6-16-99;  8:45  am) 
BILLING  C00€  S320-01-P 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  133-40670;  FRL-6354-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Commonwealtti  of  Pennaylvania; 
Motor  Vehlcia  Inapoction  and 
Maintenance  Program 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  on  the  latest  revision  to  the 
Pennsylvania  State  Implementation  Plan 
(SIP)  consisting  of  the  plan  the 
Commonwealth  will  use  to  conduct  the 
ongoing  evaluation  of  its  enhanced 
inspection  and  maintenance  (I/M) 
program.  With  the  submission  of  this 
program  evaluation  plan.  Pennsylvania 
has  remedied  all  conditions  that  EPA 
had  placed  upon  approval  of  the 
Commonwealth's  enhanced  I/M 
program.  Therefore.  EPA  is  today 
converting  its  conditional  approval  of 
Pennsylvania's  enhanced  1/M  program 
SIP  revisions  to  full  approval,  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act. 

DATES:  This  rule  is  effective  on  August 
2, 1999  without  further  notice,  unless 
EPA  receives  adverse  written  comment 
by  Jidy  19, 1999.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  Arnold,  Chief, 
Ozone  and  Mobile  Sources  Branch, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street.  Philadelphia.  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hoius  at  the  Air  Protection  Division. 
U.S.  Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  or  at 
the  Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460.  They  may  also 
be  viewed  at  the  Pennsylvania 
Department  of  Environmental 
Protection,  Bureau  of  Air  Quality,  P.O. 
Box  8468,  400  Market  Street,  Harrisburg, 
Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  K.  Rehn,  (215)  814-2176,  or  via  e- 
mail  at  rehn.brian@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
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I.  Background 

On  January  28, 1997,  EPA  published 
in  the  Federal  Register  a  Bnal 
rulemaking  action  (62  FR  4004)  granting 
conditional  interim  approval  to 
Pennsylvania's  enhanced  I/M  program 
SIP  revision  submitted  by  Pennsylvania 
on  March  22, 1996,  and  formally 
amended  on  Jime  27, 1996  and  on  July 
29,  1996.  The  interim  nature  of  the 
approval  was  granted  tmder  authority 
provided  by  the  National  Highway 
Systems  Designation  Act  of  1995 
(NHSDA).  At  the  end  of  the  specified 
18-month  interim  approval  period,  the 
Commonwealth  was  required  to  make  a 
demonstration  of  the  effectiveness  of 
their  I/M  program  network,  per  NHSDA 
requirements,  based  upon  actual 
program  data.  The  conditional  nature  of 
the  approval  was  granted  under  the 
Clean  Air  Act  and  required 
Pennsylvania  to  remedy,  within  a  12- 
month  period,  certain  major  program 
deficiencies.  EPA's  January  28, 1997 
approval  also  required  the 
Commonwealth  to  remedy  certain  minor 
deficiencies  within  the  18-month 
interim  approval  period. 

Pennsylvania  submitted  supplements 
to  its  I/M  SIP  to  EPA  on  November  13, 
1997;  February  24,  1998;  and  August  21. 
1998.  The  purpose  of  these 
supplemental  submittals  was  to  bolster 
the  enhanced  I/M  SIP  to  include 
updated  information  and  to  satisfy  the 
conditions  imposed  by  EPA  in  its 
January  28, 1998  conditional  interim 
approval. 

On  September  2, 1998,  EPA  published 
a  direct  final  rule  in  the  Federal 
Register  (63  FR  46664)  approving 
Pennsylvania's  November  13,  1997  and 
February  24,  1998  SIP  revisions.  That 
approval  action  removed  four  major 
conditions  and  seven  minor  conditions 
identified  in  EPA's  January  28, 1997 
interim  conditional  approval  of 
Pennsylvania's  I/M  SIP. 

On  September  16, 1998,  EPA 
published  a  direct  final  rule  in  the 
Federal  Register  (63  FR  49436) 
approving  Pennsylvania's  August  21, 
1998  SIP  revision  supplement 
consisting  of  the  Commonwealth's 
network  effectiveness  demonstration 
(per  requirements  of  section  348  of  the 
NHSDA).  However,  EPA  received 
adverse  comments  upon  the  direct  final 
rule,  and  withdrew  it  on  October  21, 
1998  in  accordance  with  federal 
rulemaking  procedures.  EPA  has  since 
issued  a  final  rule  approving  the  August 
21,  1998  submittal  of  the 
Commonwealth's  network  effectiveness 
demonstration.  In  the  preamble  to  that 
final  rule  EPA  addressed  the  adverse 
comments.  That  final  rule  also  removed 


the  remaining  minor  conditions 
identified  in  EPA's  January  28,  1997 
interim  conditional  approval  of 
Pennsylvania's  I/M  SIP.  As  a  result  of 
these  two  rulemaking  actions,  EPA 
converted  its  interim  conditional 
approval  of  the  Commonwealth's  I/M 
program  to  a  conditional  approval — 
leaving  only  a  single  condition 
remaining  to  be  addressed.  That  one 
remaining  condition  was  the  submittal 
by  Pennsylvania  of  a  plan  for 
conducting  the  required  ongoing 
evaluation  of  its  enhanced  I/M  program. 
On  November  25, 1998,  Pennsylvania 
submitted  the  required  evaluation  plan 
to  fulfill  this  last  condition.  The 
November  25,  1998  submittal,  as 
amended  on  March  3, 1999,  is  the 
subject  of  this  rulemaking. 

n.  Summary  of  the  Commonwealth's 
Submittal 

On  November  25, 1998,  the 
Commonwealth  of  Pennsylvania  " 
submitted  a  supplement  to  its  enhanced 
I/M  SIP  consisting  of  its  plan  for 
conducting  the  required  ongoing 
program  evaluation  of  its  enhanced  I/M 
program.  On  March  3,  1999,  the 
Commonwealth  bolstered  the  November 
25,  1998  submittal  to  include 
doctmientation  that  public  notice  and 
hearing  had  been  conducted  on  its 
chosen  evaluation  plan.  The  submitted 
plan  reflects  the  Commonwealth's 
choice  of  an  EPA-approved  method  for 
conducting  an  ongoing  program 
evaluation.  The  purpose  of  the 
Commonwealth's  November  25,  1998 
and  March  3,  1999  SIP  submittals  is  to 
address  and  remedy  the  final  condition 
set  forth  in  EPA's  January  28,  1997 
interim  conditional  approval  (62  FR 
4004)  of  Pennsylvania's  I/M  program 
SIP,  and  codified  at  40  CFR 
52.2026(a)(2). 

m.  EPA  Review  of  the  SIP  Revision 

EPA  conditioned  its  January  28,  1997 
approval  of  the  Conunon wealth's  SIP 
upon  submission,  by  November  30 
1998,  of  a  final  plan  for  conducting  the 
required  enhanced  I/M  program 
evaluation,  which  requires  the  use  of  an 
EPA  approved  methodology  to  be 
performed  on  0.1  percent  of  the  I/M 
subject  vehicles  in  the  Pittsburgh  and 
Philadelphia  program  areas.  EPA 
required  the  Commonwealth  to  select  a 
methodology  that  complies  with  Federal 
I/M  rule  requirements  set  forth  at  40 
CFR  51.353(c)(3).  On  October  30,  1998, 
EPA's  Office  of  Mobile  Sources  issued  a 
guidance  memorandum  entitled 
"Guidance  on  Alternative  I/M  Program 
Evaluation  Methods".  This  document 
outlined  three  EPA  accepted  alternative 
I/M  program  evaluation  methodologies 


available  to  states  to  comply  with  the 
requirements  of  40  CFR  51.353(c).  The 
approved  alternatives  include:  (1)  the 
Sierra  Research  method;  (2)  the 
NYTEST  (or  VMAS)  method;  and  (3)  the 
RG240  method.  The  guidance  also 
addressed  the  need  to  establish  a 
baseline  from  which  to  determine  I/M 
program  emissions  benefits,  in  order  to 
fully  evaluate  enhanced  I/M  program 
effectiveness.  For  areas  that  had 
previously  existing  I/M  programs  prior 
to  implementation  of  an  enhanced  I/M 
program,  the  guidance  established  a 
methodology  for  determining  a 
benchmark,  since  a  direct  comparison 
between  pre-program  and  post-program 
baselines  for  subsets  of  such  vehicles 
would  not  be  possible. 

For  its  evaluation  methodology, 
Pennsylvania  chose  to  use  the  Sierra 
Research  method,  utilizing  a  correlation 
between  another  state's  IM240  program 
and  its  own  acceleration  simulation 
mode  (ASM)  and  idle  testing  programs, 
per  EPA's  October  30, 1998  guidance. 
These  correlations  wrill  then  be  used  to 
convert  Pennsylvania's  idle/ ASM 
measurements  to  IM240-equivalent 
measurements  for  each  vehicle.  These 
will  then  form  the  basis  for  a  modeled 
comparison  between  the 
Commonwealth's  program  and  the 
benchmark  IM240  program.  For  its 
benchmark  comparison  of  estimating  a 
baseline,  Pennsylvania  intends  to 
correlate  its  idle/ ASM  program  data  to 
IM240  data  fi-om  New  Jersey's  or 
Maryland's  program. 

IV.  Final  Action 

EPA  is  hereby  approving 
Peimsylvania's  November  25,  1998  and 
March  3, 1999  SIP  submittals. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comment,  since  the  Commonwealth's 
SIP  revision  complies  with  applicable 
guidance  and  with  the  requirements  at 
40  CFR  51.353(c).  The  Commonwealth 
has  fully  met  the  requirements  of  the 
relevant  condition  set  by  EPA  in  its 
January  28,  1997  conditional  approval 
of  the  Pennsylvania  I/M  program  SIP 
revision. 

However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register,  EPA 
is  publishing  a  separate  document  that 
will  serve  as  a  proposal  to  approve  the 
SIP  revision  in  the  event  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  August  2,  1999  without 
further  notice  unless  EPA  receives 
adverse  comment  by  July  19, 1999.  If 
EPA  receives  adverse  comment,  EPA 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
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that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

EPA,  through  previous  rulemaking 
actions,  approved  Pennsylvania's 
enhanced  I/M  program  SIP  revisions 
submitted  prior  to  November  25, 1998. 
Those  SIP  revisions  satisfied  all  but  one 
jof  the  major  and  minor  conditions  set 
forth  by  EPA  in  its  January  28,  1997  (62 
FR  4004)  approval  of  Pennsylvania's 
enhanced  I/M  program.  EPA  also  taken 
final  action  to  approve  the 
jCommonwealth's  I/M  program  network 
effectiveness  demonstration,  required 
under  section  348  of  the  NHSDA. 
Because  the  Conunonwealth  has  now 
laddressed  all  of  the  deficiencies 
identified  by  EPA  with  respect  to  its 
enhanced  I/M  program  SIP,  EPA  is 
acting  today  to  incorporate  by  reference 
all  of  Pennsylvania's  enhanced  I/M  SIP 
revisions  into  the  Code  of  Federal 
Regulations,  at  40  CFR  52.2020{c)(139). 

Since  EPA  has  previously  taken  final 
^approval  actions  on  all  of 
jPennsylvania's  enhanced  I/M  SIP 
revisions  submitted  prior  to  November 
25,  1998,  EPA  is  now  providing 
opportunity  for  comment  only  upon 
today's  approval  of  the 
Commonwealth's  program  evaluation 
plan — submitted  on  November  25, 1998 
and  amended  on  March  3, 1999. 

By  taking  final,  full  approval  upon 
Pennsylvania's  submitted  enhanced  I/M 
program  SIP  revisions,  the  mandatory 
sanctions  and  Federal  Implementation 
Plan  obligations  imder  the  Clean  Air  Act 
have  been  satisfied.  All  sanctions  and 
FIP  clocks  related  to  approval  of 
Pennsylvania's  I/M  program  are 
iterminated  upon  the  effective  date  of 
today's  action. 

V.  AdministratiTe  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
](OMB)  has  exempted  this  regulatory 
action  from  review  imder  E.0. 12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  12875 

Under  E.0. 12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  EPA  complies  by 
consulting,  E.O.  requires  EPA  to  provide 
to  the  Office  of  Management  and  Budget 


a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

E.O.  13045.  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23.  1997).  applies  to  any  rule  that 
the  EPA  determines  (1)  is  "economically 
significant."  as  defined  under  E.O. 
12866,  and  (2)  the  environmental  health 
or  safety  risk  addressed  by  the  rule  has 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  final  rule  is  not  subject  to  E.O. 
13045  because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  E.O.  12866,  and  it  does  not  address 
an  environmental  health  or  safety  risk 
that  would  have  a  disproportionate 
effect  on  children. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regidation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
simunary  of  the  natiu«  of  their  concerns, 


and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities.  "  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  commimities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  "Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  1,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  a  flexibibty  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
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is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenmients,  or  to  the  private  sector, 
result  bom  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  to  fully  approve 
Pennsylvania's  enhanced  I/M  program 
SIP  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  16,  1999.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Nitrogen  dioxide.  Ozone. 


Dated:  May  27,  1999. 
W.  Michael  McCabe, 

Regional  Administrator,  Region  III. 
40  CFR  part  52  is  amended  as  follows: 

PART  52-4AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(139)  to  read  as 
foUows: 

S  52.2020    Identification  of  plan. 

***** 

(c)*  *  * 

(139)  Revisions  to  the  Pennsylvania 
State  Implementation  Plan  adopting  an 
enhanced  motor  vehicle  inspection  and 
maintenance  (I/M)  program,  submitted 
on  March  22,  1996,  and  formal 
amendments  submitted  by  the  Secretary 
of  the  Pennsylvania  Department  of 
Environmental  Protection  on  June  27, 
1996;  July  29,  1996;  November  1,  1996; 
October  22,  1997;  November  13, 1997; 
February  24, 1998;  August  21,  1998; 
November  25,  1998;  and  March  3, 1999. 

(i)  Incorporation  by  reference. 

(A)  Letter  of  November  13.  1997  fi-om 
the  Secretary  of  the  Pennsylvania 
Department  of  Environmental  Protection 
transmitting  regulations  for  an  enhanced 
motor  vehicle  inspection  and 
maintenance  program. 

(B)  Pennsylvania  Department  of 
Transportation  Enhanced  Motor  Vehicle 
Inspection  and  Maintenance  (I/M) 
Program  regulations  (contained  in  Title 
67  of  the  PA  Code),  effective  September 
27, 1997. 

(1)  A  definition  for  "temporary 
inspection  approval  indicator",  added 
to  section  175.2. 

(2)  Section  175.11 

(3)  Paragraph  (f)(4)  of  section  175.29 

(4)  Paragraphs  (a),  (b),  (c),  and  (d)  of 
section  175.41.  Paragraph  (b)(3)  of 
section  175.41.  Subparagraphs  (d)(2)(ii) 
and  (d)(2)(iii),  and  paragraphs  (e)(5)  and 
(f)(4)  of  section  175.41. 

(5)  Sections  175.42, 175.43, 175.44, 
and  175.45. 

(6)  Sections  177.1, 177.2, 177.3, 
177.21,  177.22,  177.23,  177.24,  177.51, 
177.52,  177.53,  177.101,  177.102, 
177.103,  177.104.  177.105,  177.106. 

(7)  Sections  177.201,  177.202, 
177.203,  177.204,  177.231,  177.233, 
177.251, 177.252, 177.253,  177.271, 
177.272, 177.273,  177.274,  177.281, 
177.282, 177.291,  177.292.  177^301, 
177.302,  177.304,  and  177.305. 

(8)  Sections  177.401,  177.402, 
177.403, 177.404, 177.405,  177.406. 


177.407.  177.408,  177.421,  177.422, 
177.423, 177.424,  177.425,  177.426, 
177.427,  and  177.431. 

(9)  Sections  177.501,  177.502, 
177.503, 177.504,  and  177.521. 

(20)  Sections  177.602, 177.603, 
177.605,  177.606,  177.651.  177.652. 
177.671. 177.672,  177.673,  and  177.691. 

[11]  Appendix  A  to  Tide  67  of  the 
Pennsylvania  Code. 

[12]  Appendix  B  to  Title  67  of  the 
Pennsylvania  Code. 

(ii)  Additional  Material. — Remainder  of 
Submittals 

The  Commonwealth  submitted 
materials  in  support  of  its  enhanced 
motor  vehicle  inspection  and 
maintenance  (I/M)  program  regulation. 
These  materials  were  submitted  in 
formal  SIP  revisions  dated:  March  27, 
1996;  July  29,  1996;  November  1,  1996; 
November  13, 1997;  February  24,  1998; 
August  21, 1998;  November  25,  1998; 
and  March  3, 1999,  and  include: 

(A)  Submittal  submitted  under  a  letter" 
dated  March  22, 1996,  from  the 
Secretary  of  the  Pennsylvania 
Department  of  Environmental 
Protection. 

(B)  Materials  submitted  under  a  letter 
dated  Jime  27,  1996.  from  the  Secretary 
of  the  Department  of  Environmental 
Protection. 

(C)  Materials  submitted  under  a  letter 
of  July  29, 1996,  from  the  Secretary  of 
the  Department  of  Environmental 
Protection. 

(D)  Materials  submitted  under  a  letter 
of  November  1, 1996,  from  the  Secretary 
of  the  Department  of  Environmental 
Protection. 

(E)  Materials  submitted  under  a  letter 
of  October  27, 1997,  from  the  Secretary 
of  the  Department  of  Environmental 
Protection. 

(F)  Materials  submitted  under  a  letter 
of  February  24.  1998,  from  the  Secretary 
of  the  Department  of  Environmental 
Protection. 

(G)  Dociunents  submitted  by  a  letter 
dated  August  21,  1998,  from  the 
Secretary  of  the  Department  of 
Environmental  Protection. 

(H)  Materials  submitted  by  the 
Secretary  of  the  Department  of 
Environmental  Protection,  in  a  letter 
dated  November  25,  1998,  and  amended 
by  a  letter  dated  March  3,  1999. 

3.  In  Section  52.2026,  the 
introductory  sentence  is  removed  and 
paragraph  (a)  and  paragraph  (b)  are 
removed  and  reserved. 
[FR  Doc.  99-15163  Filed  6-16-99;  8:45  am] 
BN.UNG  CODE  6S60-60-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MD-3039a;  FRL-6357-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Control  of  VOC  Emissions 
From  Decorative  Surfaces,  Brake  Shoe 
Coatings,  Structural  Steel  Coatings, 
and  Digital  Imaging 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  on  revisions  to  the  Maryland 
State  Implementation  Plan  (SIP).  These 
revisions  establish  reasonable  available 
control  technology  (RACT)  to  limit 
volatile  organic  compound  (VOC) 
emissions  from  solid  resin  decorative 
surfaces,  brake  shoe  coatings,  structural 
steel  coatings,  and  digital  imaging.  EPA 
is  fully  approving  these  revisions  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act. 

{DATES:  This  rule  is  effective  on  August 
16,  1999  without  further  notice,  luiless 
EPA  receives  adverse  written  comment 
by  July  19, 1999.  If  EPA  receives  such 
{comments,  it  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  mailed  to  David  L.  Arnold,  Chief, 
Ozone  and  Mobile  Sources  Branch, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  ID,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Stiwt,  SW, 
Washington,  DC  20460;  and  Maryland 
Department  of  the  Environment,  2500 
Broening  Highway,  Baltimore, 
Maryland,  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  M.  Donahue,  (215)  814-2095,  or 
by  e-mail  at  donahue.carolyn@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  February  10, 1999  and  February 
12, 1999,  the  State  of  Maryland 
submitted  formal  revisions  to  its  State 
Implementation  Plan  (SIP).  These  SIP 
revisions,  submitted  by  the  Maryland 


Department  of  the  Environment  (MDE), 
consist  of  the  control  of  volatile  organic 
compound  (VOC)  emissions  from  solid 
resin  decorative  siuface  manufacturing, 
brake  shoe  coating  operations,  structural 
steel  coating  operations,  and  digital 
imaging. 

n.  Summary  of  SIP  Revision 

COMAR  26.11.1 9.07-1 :  Control  of  VOC 
Emissions  From  Solid  Resin  Decorative 
Surface  Manufacturing 

This  new  regulation  establishes  RACT 
standards  to  control  VOC  emissions 
from  solid  resin  decorative  surface 
(SRDS)  operations.  These  operations  do 
not  fall  imder  the  requirements  for  other 
paper  coatings  at  COMAR  26.11.19.07. 

General  Provisions 

This  section  establishes  definitions 
for  the  terms  "particle  plant  operation," 
"related  operations,"  "shaped  goods 
plant,"  and  "solid  resin  decorative 
siuiace  operation."  This  new  regulation 
applies  to  a  person  who  owns  or 
operates  a  solid  resin  decorative  surface 
operation  that  is  a  major  VOC  source. 


Requirements  for  SRDS  Operant 

This  section  establishes  that  SRDS 
facility  owners  or  operators  must 
control  VOC  emissions  by  venting  the 
curing  oven  exhaust  at  each  SRDS 
operation  through  a  VOC  control 
system,  which  consists  of  a  condenser 
and  carbon  adsorber  unit,  or  through 
another  control  system  that  is 
maintained  and  operated  to  reduce  VOC 
emissions  ftoia  the  ciuing  oven  exhaust 
by  75%  or  more. 

SRDS  facility  owners  or  operators,  as 
well  as  owners  and  operators  of  shaped 
goods  plants  and  related  operations, 
must  take  all  reasonable  precautions  to 
minimize  VOC  emissions  from  SRDS 
mixing  vessels  and  storage  tanks, 
including  the  use  of  covers  on  mixers 
except  when  adding  or  emptying 
materials,  operator  training  in 
procedures  to  minimize  spills  and 
evaporative  losses  during  the  mixing 
and  transferring  of  VOC  containing 
materials,  implementing  programs  to 
minimize  the  quantity  of  VOC-based 
materials  used  to  clean  lines  or 
equipment,  storing  VOC-contaminated 
cloth  or  paper  in  closed  containers,  and 
implementing  an  effective  leak 
inspection  and  maintenance  program 
that  includes  monthly  inspections  of 
equipment  for  leaks. 

Requirements  for  Particle  Plant 
Operations 

Particle  plant  owners  or  operators 
must  vent  the  curing  oven  exhaust  at 
each  particle  plant  operation  into  a  VOC 
control  system  consisting  of  a  carbon 


adsorber  unit,  or  other  control  system 
that  is  maintained  and  operated  to 
reduce  VOC  emissions  from  the  curing 
oven  exhaust  by  75%  or  more.  Also,  the 
requirements  to  control  VOC  emissions 
from  mixing  vessels  and  storage  tanks  at 
SRDS  operations  apply  to  particle  plant 
operations. 

Requirements  for  VOC  Storage  Tanks, 
Reporting  and  Recordkeeping 
Requirements 

Raw  material  storage  tanks  containing 
VOC  materials  shall  be  equipped  with 
vapor  balance  lines  or  conservation 
vents  to  minimize  working  and 
breathing  losses.  The  reporting  and 
recordkeeping  requirements  for  affected 
sources  are  established  in  the  source's 
permit  to  of>erate. 

Evaluation:  This  revision,  which 
regulates  VOC  emissions  from  solid 
resin  decorative  surface  manufacturing, 
will  result  in  significant  enforceable 
VOC  emission  reductions  and  is 
acceptable  to  EPA. 

COMAR  26.11.19.13-2:  Control  of  VOC 
Emissions  From  Brake  Shoe  Coating 
Operations 

This  new  regulation  establishes 
standards  for  brake  shoe  coating 
operations  based  on  VOC  content  in  the 
coatings.  This  revision  also  amends 
COMAR  26.11.19.13B  to  exempt  brake 
shoe  coating  operations  and  structiiral 
steel  coating  operations  from 
Maryland's  miscellaneous  metal  coating 
rule. 

General  Provisions 

This  regulation  establishes  definitions 
for  the  terms  "brake  caliper  rust 
preventive  coating  (brake  caliper 
coating),"  and  "brake  shoe  coating 
operation,"  and  provides  that  this  rule 
applies  to  owners  or  operators  of  brake 
shoe  coating  operations  at  a  premises 
that  has  actual  total  VOC  emissions  of 
20  or  more  pounds  per  day  (lbs/day) 
from  all  brake  shoe  coating  operations. 

Coating  Requirements  and  Eqmpment 
Qeanup 

An  owner  or  operator  of  a  brake  shoe 
coating  operation  may  not  emit  VOCs 
imless  the  VOC  content  of  the  coating  is 
less  than  6.3  pounds  of  VOC  per  gallon 
(lbs/gal)  of  coating  applied  (0.76 
kilograms  per  liter  [kg/1])  for  brake  shoe 
coating,  and  4.8  lbs/gal  (0.58  kg/1)  for 
brake  caliper  coating.  The  coatings  may 
be  applied  by  dipping,  by  spraying  with 
high  volume  low  pressure  or 
electrostatic  spray  systems,  or  by  other 
comparable  high  transfer  efficiency 
methods. 

Persons  who  own  or  operate  a  brake 
shoe  coating  operation  must  store  all 
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waste  materials  containing  VOC  in 
closed  containers,  and  must  maintain 
lids  or  covers  on  all  containers  or 
vessels  containing  VOC  when  not  in 
use. 

Evaluation:  This  SIP  revision, 
controlling  VOC  emissions  from  brake 
shoe  coating  operations,  will  result  in 
significant  enforceable  VOC  emission 
reductions.  EPA  has  determined  that 
COMAR  26.11.19.13-1,  as  well  as  the 
administrative  revisions  to  COMAR 
26.11.19.13,  is  approvable  as  a  SIP 
revision. 

COMAR  26.11.19.1 3-3:  Control  of  VOC 
Emissions  From  Structural  Steel  Coating 
Operations 

This  regulation  establishes  RACT 
standards  for  the  control  of  VOC 
emissions  from  structiu-al  steel  coating 
operations.  Stnictiu'al  steel  coating 
operations  apply  a  protective  coating  to 
manufactiued  components  such  as 
welded  steel  joists,  steel  beams  and 
columns  that  are  used  to  assemble 
buildings  and  other  structures. 

General  Provisions 

This  regidation  establishes  definitions 
for  the  terms  "controlled  air  spray 
system,"  "dip  coating  operation," 
"protective  coating,"  and  "structural 
steel  coating  operation."  Owners  or 
operators  of  a  structural  steel  coating 
operation  that  has  a  potential  to  emit 
VOCs  of  25  or  more  tons  per  year  or 
actual  VOC  emissions  of  20  or  more  lbs/ 
day  are  subject  to  this  regiilation. 

Requirements  for  Structural  Steel 
Coating  Operations 

The  VOC  content  in  protective 
coatings  is  limited  to  3.9  lbs/gal  for  dip 
coating  operations,  and  3.5  lbs/gal  for 
any  means  other  than  dip  coating, 
which  includes  controlled  air  spray 
systems  or  other  systems  approved  by 
MDE.  However,  a  higher  VOC  content 
coating  may  be  used  if  the  VOC  content 
does  not  exceed  the  standard  by  more 
than  20%,  and  if  it  is  used  only  between 
November  1  of  one  year  and  March  31 
of  the  next  year. 

The  owner  or  operator  of  a  structural 
steel  coating  operation  also  must 
minimize  VOC  emissions  by  using 
detergents,  high  pressure  water,  or  low 
VOC  cleaning  materials  to  clean  hnes  or 
equipment;  using  enclosed  containers  or 
VOC  recycling  equipment  to  clean  spray 
gun  equipment;  storing  all  waste 
containing  VOC  in  closed  containers; 
and  maintaining  lids  on  any  VOC- 
bearing  materials  when  not  in  use. 

Evaluation:  This  SIP  revision,  which 
regidates  VOC  emissions  from  structural 
steel  coating  operations,  will  residt  in 
VOC  emission  reductions  from  coatings 


of  girders  and  building  components  that 
are  not  covered  under  Maryland's 
miscellaneous  metal  coatings  rule.  EPA 
has  determined  that  COMAR 
26.11.19.13-2  is  approvable  as  a  SIP 
revision. 

COMAR  26.11.19.18:  Screen  Printing 
and  Digital  Imaging 

This  rule  amends  the  previous 
regulation  .18  by  adding  RACT 
standards  for  digital  imaging.  The  same 
RACT  limits  for  VOC  content  are 
retained  from  the  previous  COMAR 
26.11.19.18,  Control  of  VOC  Emissions 
from  Screen  Printing.  COMAR 
26.11.19.18  is  revised  to  delete  the  old 
interim  dates  for  VOC  content  in  screen 
printing  operations. 

General  Provisions 

The  definition  for  the  term  "digital 
imaging"  is  added  to  this  rule.  This 
regulation  applies  to  the  same  screen 
printing  facilities  listed  in  the  previous 
screen  printing  rule  (62  FR  53544, 
October  15, 1997),  as  well  as  to  any 
person  who  performs  digital  imaging  at 
a  premise  which  causes  VOC  emissions 
of  20  or  more  lbs/day  from  all  digital 
imaging. 

Sections  B  to  I  from  the  previous 
COMAR  26.11.19.18  have  been  repealed 
and  the  new  sections  B-G  are  added. 
This  eliminates  expired  interim  dates 
for  limiting  VOC  content  for  screen 
printing  and  adds  RACT  for  digital 
imaging.  All  of  the  limits  in  Maryland's 
screen  printing  rule  are  retained  in  this 
revision.  Digital  imaging  owners  or 
operators  subject  to  this  regulation  may 
not  cause  VOC  emissions  of  more  than 
100  lbs/day  from  all  digital  imaging  on 
the  premises. 

Evaluation:  Controlling  VOC 
emissions  from  digital  imaging  will 
result  in  enforceable  emissions 
reductions.  The  revision  also  clarifies 
the  screen  printing  regulation  by 
eliminating  passed  dates.  These 
amendments  to  COMAR  26.11.19.18  are 
approvable  to  EPA. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipate  no  adverse 
comment.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  EPA  is  publishing  a  separate 
dociunent  that  will  serve  as  the  proposal 
to  approve  the  SIP  revision  if  adverse 
comments  are  filed.  This  rule  will  be 
effective  on  August  16, 1999  without 
further  notice  imless  EPA  receives 
adverse  comment  by  July  19, 1999.  If 
EPA  receives  adverse  comment,  EPA 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 


will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

n.  Final  Action 

EPA  is  approving  the  SIP  revisions 
submitted  by  MDE  on  February  10,  1999 
and  February  12, 1999  to  control  VOC 
emissions  from  solid  resin  decorative 
coatings,  brake  shoe  coating  operations, 
structural  steel  coating  operations,  and 
digital  imaging. 

ni.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  review  under  E.O.  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  EPA  complies  by 
consulting,  E.O.  requires  EPA  to  provide 
to  the  Office  of  Management  and  Budget 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  r\Ue  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

E.O.  13045,  entitled  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23. 1997),  applies  to  any  rule  that 
the  EPA  determines  (1)  is  "economically 
significant,"  as  defined  under  E.O. 
12866,  and  (2)  the  environmental  health 
or  safety  risk  addressed  by  the  rule  has 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
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the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  final  rule  is  not  subject  to  E.O. 
13045  because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  E.O.  12866,  and  it  does  not  address 
an  environmental  health  or  safety  risk 
that  would  have  a  disproportionate 
effect  on  children. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  conunimities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  1 3084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities  because  SIP  approvals  imder 
section  110  and  subchapter  I.  part  D  of 


the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  Moreover,  due 
to  the  natiu%  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  741D(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  residt  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  govenunents  that 
may  be  significanUy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
residt  ftora.  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 


the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action,  pertaining  to  revisions  to  the 
Maryland  SIP  establishing  VOC  control 
requirements  for  solid  resin  decorative 
surface  manufacturing,  brake  shoe 
coatings,  structural  steel  coatings,  and 
digital  imaging,  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  16, 1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  27,  1999. 
W.  Michael  McCabe, 
Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  V— Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraph  (c)(142)  to  read  as 
follows: 

§52.1070    Identification  of  plan. 

***** 

(c)  *  •  • 

(142)  Revisions  to  the  Maryland  State 
Implementation  Plan  submitted  on 
February  10, 1999  and  February  12, 
1999  by  the  Maryland  Department  of  the 
Environment: 

(i)  Incorporation  by  reference. 

(A)  Three  letters  dated  February  10, 

1998  and  one  letter  dated  February  12. 

1999  from  the  Maryland  Department  of 
the  Environment  transmitting  additions 
to  Maryland's  State  Implementation 
Plan,  pertaining  to  volatile  organic 
compound  (VOC)  regulations  in 
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Maryland's  air  quality  regulations, 
COMAR26.il. 
(B)  Regulations: 
[1]  Addition  of  new  COMAR 
26.11.19.07-1:  Control  of  VOC 
Emissions  from  Solid  Resin  Decorative 
Siuface  Manufecturing,  adopted  by  the 
Secretary  of  the  Environment  on  May 
20, 1998  and  effective  on  Jime  15, 1998, 
including  the  following: 

(/)  addition  of  new  COMAR 
26. 11. 19.07-1. A  Definitions,  including 
definitions  for  the  terms  "particle  plant 
operation,"  "related  operations," 
"shaped  goods  plant,"  and  "sohd  resin 
decorative  siuface  (SRDS)  operation." 

(//)  addition  of  new  COMAR 
26.11. 19.07-l.B  Applicability. 

[Hi)  addition  of  new  COMAR 
26.11. 19.07-l.C  General  Requirements 
for  SRDS  Operations. 

(iV)  addition  of  new  CO^vIAR 
26.11. 19.07-l.D  General  Requirements 
for  Particle  Plant  Operations. 

(v)  addition  of  new  COMAR 
26.11. 19.07-1. E  General  Requirements 
for  Shaped  Goods  Plants. 

(W)  addition  of  new  COMAR 
26.11. 19.07-l.F  General  Requirements 
for  Related  Operations. 

(v7i)  addition  of  new  COMAR 
26.11. 19.07-l.G  Additional 
Requirements  for  VOC  Storage  Tanks. 

[viii)  addition  of  new  COMAR 
26.11. 19.07-1. H  Reporting  and  Record- 
Keeping  Requirements. 

[2]  Addition  of  new  COMAR 
26.11.19.13-2:  Control  of  VOC 
Emissions  from  Brake  Shoe  Coating 
Operations,  adopted  by  the  Secretary  of 
the  Environment  on  August  4. 1998  and 
effective  on  August  24, 1998,  including 
the  following: 

(i)  addition  of  new  COMAR 
26.11. 19.13-2.A  Definitions. 

(ji)  addition  of  new  COMAR 
26.11. 19.13-2.B  Terms  Defined, 
including  definitions  for  the  terms 
"brake  caliper  rust  preventive  coating," 
and  "brake  shoe  coating  operation." 

Uii)  addition  of  new  COMAR 
26. 1 1. 19.1 3-2  .C  Applicability. 

(iv)  addition  of  new  COMAR 
26.11. 19.13-2.D  General  Coating 
Requirements. 

(v)  addition  of  new  COMAR 
26.11. 19.18.E  Equipment  Cleanup. 

(w)  addition  of  new  COMAR 
26.11. 19.13.B(3){e)  and  (f),  exempting 
brake  shoe  coating  and  structural  steel 
coating  operations  from  Miscellaneous 
Metal  Coatings. 

(3)  Addition  of  new  COMAR 
26.11.19.13-3:  Conti'ol  of  Volatile 
Organic  Compounds  from  Structural 
Steel  Coating  Operations,  adopted  by 
the  Secretary  of  the  Environment  on 
Jime  5, 1998,  and  effective  on  June  29. 
1998,  including  the  following: 


(i)  addition  of  new  COMAR 
26.11. 19.13-3.A  Definitions,  including 
definitions  for  the  terms  "controlled  air 
spray  system,"  "dip  coating  operation," 
"protective  coating,"  and  "structiual 
steel  coating  operation." 

(ii)  addition  of  new  COMAR 
26.11. 19.13-3.B  Applicability. 

Uii]  addition  of  new  COMAR 
26.11. 19.13-3.C  Coating  Requirements. 

[iv]  addition  of  new  COMAR 
26.11.19.13-3.D  Cleanup  Requirements. 

(4)  Revision  to  COMAR  26.11.19.18: 
Control  of  VOC  Emissions  from  Screen 
Printing  and  Digital  Imaging,  adopted  by 
the  Secretary  of  the  Environment  on 
August  4,  1998,  and  effective  on  August 
24, 1998,  including  the  following: 

(j)  addition  of  new  COMAR 
26.11. 19.18.A(5-1),  definition  for  the 
term  "digital  imaging." 

Ui)  deletion  of  existing  COMAR 
26.11. 19.18.B-I. 

(iii)  addition  of  new  COMAR 
26.11. 18.21.B  Applicability. 

(iv)  addition  of  new  COMAR 
26.11. 18.21.C  General  Requirements  for 
Screen  Printing. 

(v)  addition  of  new  COMAR 
26.11. 18.21.D  General  Requirements  for 
Plywood  Sign  Coating. 

(vi)  addition  of  new  COMAR 
26.11. 18. 21.E  General  Requirements  for 
Plastic  Card  Manufactiu-ing. 

(wi)  addition  of  new  COMAR 
26.11. 19.18.F  General  Requirements  for 
Digital  Imaging. 

(viii)  addition  of  new  COMAR 
26. 11.1 9. 18.G  Record  Keeping. 

(ii)  Additional  Material. 

(A)  Remainder  of  February  10, 1999 
and  February  12, 1999  Maryland  State 
submittals  pertaining  to  COMAR 
26.11.19.07-1.  .13-2.  .13-3,  and  .18. 

(FR  Doc.  99-15159  Filed  6-16-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CO-001-0027a,  CO-001-0028a,  &  CO-001- 
0033a;  FRL-6358-6] 

Clean  Air  Act  Approval  and 
Promulgation  of  State  Implementation 
Plan;  Colorado;  Revisions  Regarding 
Negligibly  Reactive  Volatile  Organic 
Compounds  and  Other  Regulatory 
Revisions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  approves  three  revisions 
to  the  Colorado  State  Implementation 
Plan  (SIP).  The  SIP  revisions  being 


approved  include:  an  update  to  the 
State's  list  of  negligibly  reactive  volatile 
organic  compounds  (VOCs)  to  add 
acetone.  The  State  also  consolidated  the 
list  of  negligibly  reactive  VOCs  from 
Regulations  No.  3  and  7  into  the 
Common  Provisions  Regulation.  These 
revisions  were  submitted  for  approval 
on  September  16, 1997;  a  clarification  to 
the  definition  of  "applicable 
requirement"  and  corrections  of 
typographical  errors  in  parts  A  and  B  of 
Colorado  Regulation  No.  3.  These 
revisions  were  also  submitted  on 
September  16, 1997;  and  an  update  to 
the  list  of  negligibly  reactive  VOCs  in 
the  Common  Provisions  Regulation  to 
add  perchloroethylene.  The  State  also 
repealed  its  requirements  in  Regulation 
No.  7  that  required  control  of  VOC 
emissions  from  dry  cleaning  facilities 
using  perchloroethylene  as  a  solvent. 
These  revisions  were  submitted  for 
approval  on  August  19,  1998.  We 
approve  these  revisions  because  they  are 
consistent  with  the  requirements  of  the 
Clean  Air  Act  (Act)  and  the  Federal 
regulations. 

DATES:  This  rule  is  effective  on  August 
16, 1999  without  further  notice,  unless 
we  receive  adverse  comment  by  July  19, 
1999.  If  we  receive  adverse  comments, 
we  will  publish  a  timely  withdrawal  of 
the  direct  final  rule  in  the  Federal 
Register  and  inform  the  public  that  the 
rule  will  not  take  effect. 

ADDRESSES:  You  should  mail  your 
written  comments  to  Richard  R.  Long, 
Director,  Air  and  Radiation  Program, 
Mailcode  8P-AR,  Environmental 
Protection  Agency  (EPA),  Region  Vm. 
999  18th  Street,  Suite  500,  Denver, 
Colorado,  80202.  Copies  of  the 
documents  relative  to  this  action  are 
available  for  inspection  during  normal 
business  hours  at  the  Air  and  Radiation 
Program.  Environmental  Protection 
Agency,  Region  VIII,  999  18th  Street, 
Suite  500,  Denver,  Colorado  80202- 
2466.  Copies  of  the  Incorporation  by 
Reference  material  are  available  at  die 
Air  and  Radiation  Docket  and 
Information  Center,  Environmental 
Protection  Agency.  401  M  Street,  SW, 
Washington,  DC  20460.  Copies  of  the 
State  documents  relevant  to  this  action 
are  available  for  public  inspection  at  the 
Air  Pollution  Control  Division,  Colorado 
Department  of  Public  Health  and 
Environment,  4300  Cherry  Creek  Drive 
South,  Denver,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vicki  Stamper,  EPA  Region  VIII,  (303) 
312-6445. 

SUPPLEMENTARY  INFORMATION: 
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I.  What  Action  Is  EPA  Taking  Today? 

EPA  approves  three  SIP  revisions 
bom  the  State  of  Colorado.  Those  SIP 
revisions  include  the  following: 

A.  The  State  updated  its  list  Of 
negligibly  reactive  VOCs  to  add  acetone, 
as  a  result  of  revisions  to  the  Federal 
definition  of  VOC.  The  State  also 
consolidated  the  list  of  negligibly 
reactive  VOCs  from  Regulations  No.  3 
and  7  into  the  Common  Provisions 
Regulation.  These  regulation  revisions 
were  submitted  by  the  Governor  for 
approval  on  September  16, 1997.  EPA 
approves  all  of  these  revisions,  except 
for  the  deletion  of  the  definition  of  VOC 
in  part  A  of  Regulation  No.  3  which  EPA 
is  not  acting; 

B.  The  State  adopted  a  clarification  of 
the  definition  of  "applicable 
requirement"  and  corrections  of 
typographical  errors  in  the  State's  new 
source  review  (NSR)  permitting  program 
in  parts  A  and  B  of  Colorado  Regulation 
No.  3.  This  regulation  revision  was  also 
submitted  on  September  16, 1997;  and 

C.  The  State  updated  its  list  of 
negligibly  reactive  VOCs  in  the 
Common  Provisions  Regulation  to  add 
perchloroethylene,  as  a  result  of 
revisions  to  the  Federal  definition  of 
VOC.  The  State  alsb  repealed  its 
requirements  in  section  XD.  of 
Regulation  No.  7.  which  required 
control  of  VOC  emissions  from  dry 
cleaning  facilities  using 
perchloroethylene  as  a  solvent.  These 
revisions  were  submitted  on  August  19. 
1998.  This  submittal  also  included 
revisions  to  the  Appendices  of 
Regulation  No.  3,  which  EPA  is  not 
acting  on. 

Note  that  the  State's  September  16, 

1997  SIP  submittal  consisted  often 
other  separate  revisions  to  rules  and/or 
elements  of  the  SIP.  The  other  ten 

'  revisions  will  be,  or  have  already  been, 
acted  on  in  separate  Federal  Register 
actions. 
In  addition,  the  State's  August  19, 

1998  SIP  submittal  included  foiur  other 
separate  revisions  to  rules  and/or 
elements  of  the  SIP.  Those  other  four 
SIP  revisions  will  be,  or  have  already 
been,  acted  on  in  separate  Federal 
Register  actioixs. 

Part  A  of  Regulation  No.  3  is  part  of 
both  the  State's  SIP  and  the  State's  title 
V  operating  permit  program. 
Consequently,  EPA  will  also  address  the 
revisions  to  Part  A  of  Regulation  No.  3 
as  revisions  to  the  State's  titie  V 
operating  permit  program  in  the  near 
future. 

We  are  publishing  this  rule  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  amendment  and 
anticipate  no  adverse  comments. 


However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register 
publication,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision  if 
adverse  comments  are  filed.  This  rule 
will  be  effective  August  16. 1999 
without  further  notice  unless  we  receive 
adverse  comments  by  July  19, 1999.  If 
we  receive  adverse  comments,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  We  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

n.  What  Specific  Changes  Were  Made 
to  Colorado  SIP? 

A.  September  16,  1997  Submittal 
Regarding  Negligibly  Reactive  VOCs 

The  September  16. 1997  SIP  revisions 
regarding  negligibly  reactive  VOCs 
included  the  following  regulatory 
revisions: 

1.  The  State  added  a  definition  of 
negligibly  reactive  VOCs  to  section  I.G. 
of  the  Common  Provisions  Regulation. 
In  section  I.G.,  the  State  incorporated  by 
reference  the  Federal  list  of  VOCs  with 
negligible  photochemical  reactivity  from 
40  CFR  51.100(s)(l)  as  revised  on  June 
16,  1995  (61  ra  31633-31637).  EPA 
added  acetone  to  its  list  of  negligibly 
reactive  VOCs  in  the  Jime  16, 1995 
revisions.  Section  I.G.  of  the  Common 
Provisions  Regulation  also  includes,  for 
easier  reference,  a  list  of  the  negligibly 
reactive  VOCs  identified  in  40  CFR 
51.100(s)(l). 

2.  The  State  deleted  die  lists  of 
negligibly  reactive  VOCs  in  the 
following  provisions:  (a)  the  definition 
of  "net  emissions  increase"  in  section 
I.G.  of  the  Common  Provisions 
Regulation;  (b)  section  I.B.36.h.  in  part 
A  of  Regulation  No.  3;  (c)  section  I.D.4. 
in  part  B  of  Regulation  No.  3;  and  (d) 
section  II.B.  of  Regulation  No.  7.  These 
provisions  now  refer  to  the  definition  of 
negligibly  reactive  VOCs  in  the 
Common  Provisions  Regulation. 

3.  Last,  the  State  deleted  the 
definition  of  VOC  in  section  I.B.67.  of 
part  A  of  Regulation  No.  3  and  instead 
referred  to  the  definition  of  VOC  in  the 
Common  Provisions  Regulation. 

The  State  made  these  revisions  in  part 
so  that  the  next  time  the  State  needs  to 
update  the  definition  of  negligibly 
reactive  VOCs  to  reflect  changes  to  the 
Federal  definition,  the  State  only  has  to 
revise  one  regulation. 


B.  September  16,  1997  Submittal  of 
Clarifications  and  Corrections  in 
Regulation  No.  3 

The  September  16, 1997  submittal  of 
Regulation  No.  3  consisted  of  the 
following  revisions: 

1.  A  revision  to  the  definition  of 
"applicable  requirement"  in  section 
I.B.9.  of  part  A  of  Regulation  No.  3  to 
indicate  that  permits  issued  by  EPA 
under  part  C  or  D  of  the  Act  are  also 
considered  to  be  applicable 
requirements  of  the  State's  operating 
permit  program. 

2.  Corrections  of  typographical  errors 
in  sections  I. B. 59(b)  and  V.C.12.  of  part 
A  and  in  section  III.D.2.  of  part  B  in 
Regulation  No.  3. 

C.  August  19,  1998  Submittal  of 
Revisions  to  the  Common  Provisions 
Regulation  and  Regulation  No.  7 

The  State's  August  19. 1998  submittal 
included  the  following  regulatory 
revisions: 

1.  The  State  revised  the  definition  of 
negligibly  reactive  VOCs  in  the 
Common  Provisions  Regulation  to  add 
perchloroethylene.  This  change  was 
made  pursuant  to  EPA's  listing  of 
perchloroethylene  as  a  negligibly 
reactive  VOC  on  February  7. 1996  (61 
FR4588). 

2.  The  State  also  repealed  the 
requirements  in  section  XII.  of 
Regulation  No.  7.  which  required 
control  of  VOC  emissions  from  dry 
cleaning  facilities  using 
perchloroethylene  as  a  solvent.  Since 
perchloroethylene  is  no  longer 
considered  to  be  a  precursor  to  ozone 
formation,  these  requirements  are  no 
longer  needed  to  protect  the  national 
ambient  air  quality  standards  (NAAQS) 
for  ozone. 

3.  In  addition,  the  State  revised 
appendices  B.  C,  and  D  of  Regulation 
No.  3  to  revise  its  list  of  hazardous  air 
pollutants,  pursuant  to  changes  in  the 
Federal  list  of  hazardous  air  pollutants. 
However,  these  Appendices  have  not 
been  approved  as  part  of  the  SIP 
because  they  are  not  related  to 
protection  of  the  NAAQS.  Thus,  EPA  is 
taking  no  action  on  the  revisions  to  the 
Appendices  of  Regulation  No.  3. 

m.  Why  is  EPA  Taking  This  Action? 

A.  Revisions  to  Regulations  No.  3  and  7 
and  the  Common  Provisions  Regulation 
Regarding  Negligibly  Reactive  VOCs 

EPA  finds  the  consolidation  of  the  list 
of  negligibly  reactive  VOCs  from 
provisions  in  Regulations  No.  3  and  7 
into  the  Common  Provisions.  Regulation 
to  be  approvable.  In  addition.  f.PA 
approves  the  revisions  to  the  definition 
of  negligibly  reactive  VOCs  in  the 
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Common  Provisions  Regulation  since 
they  implement  revisions  made  to  EPA's 
list  of  negligibly  reactive  VOCs  in  40 
CFR  51.100(sKl). 

However,  the  State's  list  of  negligibly 
reactive  VOCs  contains  some 
typographical  errors  and  is  not  entirely 
consistent  with  the  list  in  40  CFR 
51.100(s)(l).  Because  die  State  has 
incorporated  by  reference  the  Federal 
definition  of  negligibly  reactive  VOCs  in 
40  CFR  51.100(s)(l),  EPA  doesn't 
believe  these  typographical  errors  in  the 
State's  list  pose  any  approvability 
concerns.  EPA  has  notified  the  State  of 
these  errors  and  expects  the  State  to 
correct  these  errors  the  next  time  it 
revises  its  definition  of  negligibly 
reactive  VOCs.  The  State's  definition  of 
negligibly  reactive  VOCs  is  also  not 
current  with  recent  additions  to  the  list 
of  negligibly  reactive  VOCs  in  40  CFR 
51.100(s){l).  Specifically,  on  October  8, 
1996,  EPA  added  three  compounds  to 
the  list  of  negligibly  reactive  VOCs  (see 
61  FR  52848).  On  August  25,  1997,  EPA 
added  sixteen  compounds  to  the  list  of 
negligibly  reactive  VOCs  (see  62  FR 
44900).  Last,  on  April  9,  1998.  EPA 
added  one  compoimd  to  the  list  of 
negligibly  reactive  VOCs  (see  63  FR 
17331).  States  are  not  obligated  to 
exclude  fi'om  control  as  a  VOC  those 
compounds  which  EPA  has  found  to  be 
negligibly  reactive.  However,  States 
should  not  include  these  compounds  in 
their  VOC  emission  inventories  for 
determining  reasonable  further  progress 
under  section  182(b)(1)  of  the  Act  and 
should  not  take  credit  for  controlling 
these  compoimds  in  their  ozone  control 
strategy. 

EPA  is  not  acting  on  the  deletion  of 
the  definition  of  VOC  in  section  I.B.67. 
of  part  A  of  Regulation  No.  3,  which 
now  refertnces  the  definition  of  VOC  in 
the  Common  Provisions  Regulation.  The 
definition  of  VOC  in  the  Common 
Provisions  Regulation  allows  for  the  use 
of  alternative  or  equivalent  test  methods 
to  measure  VOCs,  rather  than  EPA 
reference  test  methods,  upon  approval 
by  the  Colorado  Air  Pollution  Control 
Division.  This  essentially  allows  for  a 
variance  from  the  SIP,  which  is  not 
allowed  by  section  llO(i)  of  the  Act.  The 
same  issue  exists  in  the  State's 
definition  of  VOC  in  Regulation  No.  7. 
EPA  notified  the  State  of  these 
deficiencies  in  a  June  5,  1998  letter  and 
informed  the  State  that  the  definition  of 
VOC  in  the  Common  Provisions 
Regulation  and  Regulation  No.  7  must 
be  revised  to  require  EPA  approval  of 
alternative  or  equivalent  test  methods. 
The  definition  of  VOC  in  Regulation  No. 
3  that  is  currenUy  approved  as  part  of 
the  SIP  provides  that  a  source  must 
obtain  prior  approval  from  EPA  in  order 


to  use  an  equivalent  or  alternative 
method.  Thus,  EPA  will  not  act  on  the 
deletion  of  the  definition  of  VOC  in 
Regidation  No.  3  until  the  State  corrects 
the  definition  of  VOC  in  the  Common 
Provisions  Regulation.  This  definition 
in  Regulation  No.  3,  which  is  consistent 
with  the  Act,  will  remain  part  of  the 
EPA-approved  SIP. 

B.  Clarifications  and  Minor  Corrections 
in  Regulation  No.  3 

EPA  finds  that  the  State's  revision  to 
the  definition  of  "applicable 
requirement"  in  part  A  of  Regulation 
No.  3  is  necessary  to  ensiue  the  State 
has  adequate  authority  to  incorporate 
into  title  V  operating  permits 
requirements  fi-om  preconstruction 
permits  issued  by  EPA.  Thus,  this 
revision  strengthens  the  State's  permit 
program,  as  does  the  correction  of 
typographical  errors  in  Regulation  No. 
3. 

C.  Revisions  to  Regulation  No.  7 
Repealing  the  Requirements  for  Dry 
Cleaners  That  Use  Perchloroethylene  as 
a  Solvent 

As  stated  above,  EPA  Usted 
perchloroethylene  as  a  VOC  with 
negligible  photochemical  reactivity  in  a 
February  7,  1996  rulemaking  (61  FR 
4588).  Thus,  perchloroethylene  is  not 
considered  to  be  a  preciusor  to  ozone 
formation  and  does  not  need  to  be 
included  in  SIPs  to  protect  the  ozone 
NAAQS.  Consequently,  the  State 
repealed  the  provisions  in  section  XII.  of 
Regulation  No.  7,  entitled  "Control  of 
VOC  Emissions  from  Dry  Cleaning 
Facilities  Using  Perchloroethylene  as  a 
Solvent,"  which  had  previously 
regulated  dry-cleaning  plants  as  a 
soiuce  of  VOCs  contributing  to  the 
formation  of  tropospheric  ozone.  This  is 
acceptable  to  EPA  as  States  have  the 
option  to  exclude  from  control  those 
VOC  compounds  that  EPA  has  found  to 
be  negligibly  reactive.  See,  e.g.,  61  FR 
4588,  4590,  February  7,  1996. 

EPA  notes,  however,  that 
perchloroethylene  is  listed  as  a 
hazardous  air  pollutant  (HAP)  under 
section  112(b)  of  the  Act.  Piu-suant  to 
section  112(d)  of  the  Act,  EPA  issued 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs)  for 
two  major  perchloroethylene  source 
categories:  perchloroethylene  dry 
cleaning  (58  FR  49354,  September  22, 
1993)  and  halogenated  solvent  cleaning 
(59  FR  61801,  December  2,  1994). 
Currently,  the  use  of  perchloroethylene 
in  dry-cleaning  plants  is  regulated  as  a 
HAP  in  Colorado.  The  provisions  to 
address  this  HAP  are  found  in  40  CFR 
part  63,  subpart  M,  "National 
Perchloroethylene  Air  Emissions 


Standards  for  Dry  Cleaning  Facilities," 
which  were  incorporated  by  reference 
by  Colorado  into  its  Regulation  No.  8  on 
December  21, 1995. 

D.  Procedural  Requirements  for  SIP 
Revisions 

We  also  find  that  the  State  met  the 
applicable  public  participation 
requirements  of  sections  110(a)(2)  and 
110(1)  of  the  Act  in  the  adoption  and 
submittal  of  these  SIP  revisions. 
Sections  110(a)(2)  and  110(1)  of  the  Act 
provide  that  each  revision  to  an 
implementation  plan  submitted  by  a 
State  must  be  adopted  after  reasonable   ' 
notice  and  public  hearing. 

Specifically,  Colorado  neld  a  public 
hearing  on  December  21, 1995  on  the 
revisions  to  Regulations  No.  3  and  7  and 
the  Common  Provisions  Regulation 
regarding  the  State's  definition  of 
negligibly  reactive  VOCs,  after 
providing  thirty  days  of  public  notice. 
On  June  20,  1996,  Colorado  held  a 
public  hearing  on  the  clarigcation  to  the 
definition  of  "applicable  requirement" 
and  the  correction  of  typographical 
errors  in  Regulation  No.  3,  after 
providing  thirty  days  of  public  notice. 
Both  of  these  regulatory  revisions  were 
submitted  by  the  Governor  for  approval 
on  September  16,  1997. 

On  November  21,  1996,  Colorado  held 
a  public  hearing  on  the  revisions  to  the 
Common  Provisions  Regulation  and 
Regulation  No.  7  regarding 
perchloroethylene,  after  providing  thirty 
days  of  public  notice.  This  regulation 
revision  was  submitted  by  the  Governor 
for  approval  on  August  19,  1998. 

We  did  not  issue  a  completeness  or 
incompleteness  finding  for  these 
revisions  to  the  SIP.  Thus,  pursuant  to 
section  110(k)(l)(B)  of  die  Act,  these 
submittals  were  deemed  complete  by 
operation  of  law  on  March  22, 1998  and 
on  January  20,  1999,  respectively. 

IV.  What  Are  the  Administrative 
Requirements  Associated  With  This 
Action? 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  12875 

Enhancing  the  Intergovernmental 
Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  imless  the  Federal 
government  provides  the  funds 
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necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
govenunents,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  state,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfiinded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  State,  local,  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

i  C.  Executive  Order  13045 

Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  imder  E.O. 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
enviroiunental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

1 D.  Executive  Order  13084 

Consultation  and  Coordination  With 
Indian  Tribal  Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regtilation  that  is  not 
required  by  statute,  that  significanUy 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 


governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantiy  or  imiquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
commiuiities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  of  the  Clean  Air  Act  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Moreover,  due 
to  the  natiu^  of  the  Federal- State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 


accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  S  U.S.C. 
804(2). 

H.  Audit  Privilege  and  Immunity  Law 

Nothing  in  this  action  should  be 
construed  as  making  any  determination 
or  expressing  any  position  regarding 
Colorado's  audit  privilege  and  penalty 
immunity  law  (sections  13-25-126.5, 
13-90-107,  and  25-1-114.5  Colorado 
Revised  Statutes  (C.R.S.);  S.B.  94-139, 
effective  June  1,  1994)  or  its  impact 
upon  any  approved  provision  in  the  SIP., 
including  the  submittal  at  issue  here. 
The  action  taken  herein  does  not 
express  or  imply  any  viewpoint  on  the 
question  of  whether  there  are  legal 
deficiencies  in  this  or  any  other  Clean 
Air  Act  program  resulting  from  the 
effect  of  Colorado's  audit  privilege  and 
immunity  law.  A  State  audit  privilege 
and  immunity  law  can  affect  only  State 
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enforcement  and  cannot  have  any 
impact  on  federal  enforcement 
authorities.  EPA  may  at  any  time  invoke 
its  authority  under  the  Clean  Air  Act, 
including,  for  example,  sections  113, 
114, 167,  205,  211  or  213,  to  enforce  the 
requirements  or  prohibitions  of  the  State 
Plan,  independently  of  any  State 
enforcement  effort.  In  addition,  citizen 
enforcement  under  section  304  of  the 
Clean  Air  Act  is  likewise  imaffected  by 
a  State  audit  privilege  or  immunity  law. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  16,  1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
poUution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements,  and  Volatile  organic 
compoimds. 

Dated:  June  2.  1999. 
Carol  Riuhin, 
Acting  Regional  Administrator,  Region  VIII. 

Part  52,  Chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
SubfMMl  G— Colorado 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(87)  to  read  as 
follows: 

$52,320    ktontificatlon  of  plan. 

*        *        *        •        * 

(c)  *  *  * 

(87)  On  September  16, 1997,  the 
Governor  of  Colorado  submitted 
revisions  to  Regulations  No.  3  and  7  and 
the  Common  Provisions  Regulation  to 
update  the  State's  list  of  negligibly 
reactive  volatile  organic  compounds 
(VOCs)  and  to  consolidate  the  list  of 
negligibly  reactive  VOCs  from 
Regulations  No.  3  and  7  into  the 


Common  Provisions  Regulation.  The 
Governor  also  submitted  revisions  to 
Parts  A  and  B  of  Regulation  No.  3  on 
September  16,  1997  to  amend  the 
definition  of  "applicable  requirement" 
and  to  correct  typographical  errors.  On 
August  19, 1998,  the  Governor 
submitted  revisions  to  the  Common 
Provisions  Regulation  to  update  its  list 
of  negligibly  reactive  VOCs.  The 
Governor  also  submitted  revisions  to 
Regulation  No.  7  to  repeal  the 
requirements  for  control  of  VOC 
emissions  from  dry  cleaning  facilities 
using  perchloroethylene  as  a  solvent, 
(i)  Incorporation  by  reference. 

(A)  Common  Provisions  Regulation,  5 
CCR  1001-2,  Section  I.G.,  definition  of 
"negligibly  reactive  VOCs  (NRVOCs)" 
and  subsection  h.  of  the  definition  of 
"net  emissions  increase,"  adopted  12/ 
21/95,  effective  3/1/96. 

(B)  Regulation  No.  3,  "Air 
Contaminant  Emission  Notices,"  5  CCR 
1001-5,  adopted  12/21/95,  effective  3/1/ 
96,  as  follows:  Part  A,  subsection  h.  of 
the  definition  of  "net  emissions 
increase"  in  Section  I.B.37.;  and  Part  B, 
Section  IV.D.4. 

(C)  Regulation  No.  7,  "Emissions  of 
Volatile  Organic  Compounds,"  5  CCR 
1001-9,  Section  II.B.,  adopted  12/21/95, 
effective  3/1/96. 

(D)  Regulation  No.  3,  "Air 
Contaminant  Emission  Notices,"  5  CCR 
1001-5,  adopted  6/20/96,  effective  8/30/ 
96,  as  follows:  Part  A,  definition  of 
"applicable  requirement"  in  Section 
I.B.9.,  definition  of  "major  soiu'ce  (for 
the  purposes  of  Part  C — operating 
permits)"  in  Section  I.B.59.,  and  Section 
V.C.12;  and  Part  B,  Section  ffl.D.2. 

(E)  Common  Provisions  Regulation,  5 
CCR  1001-2,  Section  I.G.,  definition  of 
"negligibly  reactive  VOCs  (NRVOCs)" 
adopted  11/21/96,  effective  1/30/97. 

(F)  Regulation  No.  7,  "Emissions  of 
Volatile  Organic  Compounds,"  5  CCR 
1001-9,  Section  XII.,  adopted  11/21/96, 
effective  1/30/97. 

[FR  Doc.  99-15161  Filed  6-16-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA121-4088a;  FRL-6361-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  1990  NOx  Base  Year 
Emission  Inventory  tor  the 
Philadelphia  Ozone  Nonattainment 
Area 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
request  that  the  Commonwealth  of 
Pennsylvania  submitted  on  July  31, 
1998  for  the  Philadelphia  severe  ozone 
nonattainment  area.  The 
Commonwealth  submitted  this  SIP 
revision  in  response  to  the  Clean  Air 
Act,  which  requires  all  ozone 
nonattainment  areas  to  submit  a 
comprehensive  inventory  of  oxides  of 
nitrogen  (NOx)  emissions,  bom  all 
sources,  for  the  calendar  year  1990.  This 
emission  inventory  is  known  as  the 
1990  base  year  inventory.  This  SIP 
revision  applies  to  the  Pennsylvania 
portion  of  the  Philadelphia  ozone 
nonattainment  area,  which  consists  of 
Bucks,  Chester,  Delaware,  Montgomery, 
and  Philadelphia  Counties.  EPA  is 
approving  the  1990  NOx  base  year 
inventory  as  a  revision  to 
Pennsylvania's  SIP  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
DATES:  This  rule  is  effective  on  August 
16,  1999,  without  further  notice,  imless 
EPA  receives  adverse  written  comment 
by  July  19, 1999.  If  EPA  receives  such 
comments,  we  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  vdll  not  take  effect. 
ADDRESSES:  You  should  mail  written 
comments  to  David  L.  Arnold,  Chief, 
Ozone  and  Mobile  Sources  Branch, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  You  can  inspect  copies  of  the 
documents  relevant  to  this  action  during 
normal  business  hours  at  the  Air  ' 
Protection  Division,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103,  and  the  Pennsylvania 
Department  of  Environmental 
Protection,  Bureau  of  Air  Quality,  P.O. 
Box  8468,  400  Market  Street,  Harrisburg, 
Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cristina  Fernandez,  (215)  814-2178,  at 
the  EPA  Region  III  address  above,  or  via 
e-mail  at  femandez.cristina@epa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
Supplementary  Information  section  is 
organized  as  follows: 
What  action  is  EPA  taking  today? 
What  is  the  effect  of  this  action? 
What  did  Pennsylvania  submit? 
What  is  in  Pennsylvania's  1990  NOx 

inventory? 
What  does  the  Clean  Air  Act  require? 
Where  can  I  get  more  information? 
What  is  EPA  doing  in  this  action? 
How  does  this  dociunent  comply  with 
the  federal  administrative 
requirements  for  rulemaking? 
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What  Action  Is  EPA  Taking  Today? 

EPA  is  approving  the  1990  NOx  base 
year  emission  inventory,  submitted  by 
the  Commonwealth  of  Pennsylvania  for 
the  Pennsylvania  portion  of  the 
Philadelphia  ozone  nonattainment  area. 
The  inventory  revision  concerns  NOx 
emissions  irom  point,  area,  highway 
mobile,  and  non-road  mobile  biogenic 
emissions  in  the  five-coimty 
Philadelphia  area. 

What  Is  the  Efifect  of  This  Action? 

EPA's  approval  of  Pennsylvania's 
1990  NOx  base  year  inventory  means 
that  Peimsylvania  has  met  this  Clean 


Air  Act  requirement  for  the 
Philadelphia  area.  For  more 
information,  see  the  section  entitled, 
"What  Does  the  Clean  Air  Act  Require?" 

What  Did  Pennsylvania  Submit? 

On  July  31, 1998,  Pennsylvania 
submitted  a  revision  to  the 
Peimsylvania  State  Implementation  Plan 
(SIP)  containing  the  1990  NOx  base  year 
inventory  for  the  Philadelphia  severe 
ozone  nonattainment  area  and  the 
"Phase  I"  rate-of-progress  plan  for  the 
Philadelphia  area.  The  Pennsylvania 
portion  of  the  Philadelphia  ozone 
nonattainment  area  includes  Bucks, 


Chester,  Delaware,  Montgomery,  and 
Philadelphia  Counties.  Today's  action 
only  pertains  to  the  1990  NOx  base  year 
inventory  portion  of  Pennsylvania's  July 
31,  1998  submittal.  In  a  separate 
rulemaking  action,  EPA  will  address  the 
remainder  of  Pennsylvania's  July  31, 
1998  submittal  related  to  the 
Philadelphia  area  Phase  I  plan. 

What  Is  in  Pennsylvania's  1990  NOx 
Inventory? 

The  foUovdng  table  contains  a 
sxunmary  of  the  NOx  emission 
inventory,  broken  down  by  soiuce  type 
and  county. 


1990  Base  Year  NOx  Emissions  for  the  Philadelphia  Area 

(Tons  per  summer  day  (tpsd)] 


County 


Point 


Area 


Highway 


Nonroad 


Total 


Bucks  

Chester 

Delaware 

Montgomery 
Philadelphia  . 


15.96 
26.97 
65.51 
7.67 
45.79 


5.36 
2.84 
7.45 
9.13 
22.34 


32.16 
25.98 
18.44 
39.50 
42.24 


13.09 
11.25 
9.23 
20.69 
17.94 


66.57 
67.04 

100.63 
76.99 

128.31 


Five-County  Area 


161.90 


47.12 


158.32 


72.20 


439.54 


What  Does  the  Clean  Air  Act  Require? 

Under  the  Clean  Air  Act  (the  Act), 
.States  have  the  responsibility  to 
inventory  emissions  contributing  to 
national  ambient  air  quality  standard 
nonattainment,  to  track  these  emissions 
over  time,  and  to  ensure  that  control 
strategies  are  being  implemented  that 
reduce  emissions  and  move  areas 
towards  attainment.  Section  182(a)(1)  of 
the  Act  requires  states  containing  ozone 
nonattainment  areas  classified  as 
marginal  to  extreme  to  submit  a  final, 
comprehensive,  accurate,  and  current 
I  inventory  of  actual  ozone  season, 
weekday  emissions  from  all  sources  by 
November  15,  1992.  This  inventory  is 
for  calendar  year  1990,  and  is  denoted 
as  the  1990  base  year  inventory.  It 
includes  both  anthropogenic  and 
biogenic  sources  of  VOC,  NOx,  and 
carbon  monoxide  (CO)  emissions.  The 
inventory  is  to  address  actual  VOC, 
NOx.  and  CO  emissions  for  the  area 
during  peak  ozone  season,  which  is 
generally  comprised  of  the  summer 
months.  All  emissions  fi'om  stationary 
point  and  area  sources,  as  well  as 
highway  and  non-road  mobile  sources, 
and  biogenic  emissions  within  the 
nonattaiimient  area,  are  to  be  included 
in  the  compilation.  The  1990  base  year 
emissions  inventory  is  the  primary 
inventory  fi-om  which  other  Clean  Air 
Act  requirements,  including  the 
periodic  inventory,  the  rate-of-progress 
(ROP)  target  level  and  projection 


inventories,  and  the  modeling 
inventory,  are  derived. 

Where  Can  I  Get  More  Information? 

EPA  prepared  a  technical  support 
document  (TSD)  for  this  rulemaking. 
You  may  request  a  copy  of  EPA's  TSD 
from  the  EPA  Regional  Office  listed  in 
the  ADDRESSES  section,  above. 

You  can  find  more  information  about 
emission  inventories  in  the  following 
documents: 

Emission  Inventory  Requirements  for 
Ozone  State  Implementation  Plans, 
Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park, 
North  Carolina,  March  1991. 

Guidance  on  the  Adjusted  Base  Year 
Emissions  inventory  and  the  1996 
Target  for  15  Percent  Rate  of  Progress 
Plans,  Environmental  Protection 
Agency,  Office  of  Air  Quality  Planning 
and  Standards,  Research  Triangle  Park, 
North  Carolina,  October  1992. 

Guidance  on  the  Post  '96  Rate-of- 
Progress  Plan  (RPP)  and  Attainment 
Demonstration  (Corrected  version  of 
February  18, 1994),  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards,  Research 
Triangle  Park,  North  Carolina,  February 
18,  1994. 

What  Is  EPA  Doing  in  This  Action? 

EPA  is  approving  Pennsylvania's  1990 
NOx  emission  inventory  for  the 
Philadelphia  area.  Pennsylvania 


submitted  this  inventory  to  EPA  as  a  SIP 
revision  on  July  31,  1998. 

How  Does  This  Document  Comply  With 
the  Federal  Administrative 
Requirements  for  Rulemaking? 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0M6)  has  exempted  this  regulatory 
action  from  review  under  E.O.  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inc^uTed  by  those 
governments.  If  EPA  complies  by 
consulting,  E.O.  requires  EPA  to  provide 
to  the  Office  of  Management  and  Budget 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requires  EPA  t^.  uevelop 
effective  process  y 
officials  and  nth 
state,  1     ( I .  r 


provir 


no 

cgulatory  pioposals 
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containing  signiflcant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.G.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

E.O.  13045,  entitled  "Protection  of 
Children  from  Enviroiunental  Heeilth 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that 
the  EPA  determines  (1)  is  "economically 
significant,"  as  defined  under  E.O. 
12866,  and  (2)  the  environmental  health 
or  safety  risk  addressed  by  the  rule  has 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
enviromnental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  final  nde  is  not  subject  to  E.O. 
13045  because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  E.O.  12866,  and  it  does  not  address 
an  environmental  health  or  safety  risk 
that  would  have  a  disproportionate 
effect  on  children. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  conmiiuiities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  U  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  commimities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 


affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  conunent 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  imder  the  Clean  Air  Act, 
preparation  of  a  flexibihty  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 


under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  nde  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prioi-  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action,  pertaining  to  EPA's  approval 
of  Peimsylvania's  1990  NOx  base  year 
inventory  for  the  five-coimty 
Philadelphia  area,  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  16, 1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  pr-a6lhan.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  2,  1999. 
Thomas  J.  Maslany, 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  NN— Pennsylvania 

2.  Section  52.2036  is  amended  by 
adding  paragraph  (1)  to  read  as  follows; 
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§  52.2036 1 990    Baseyear  Emission 
Inventory. 

***** 

(1)  EPA  approves,  as  a  revision  to  the 
Pennsylvania  State  Implementation 
Plan,  the  1990  NOx  emission  inventory 
for  the  Philadelphia  area,  submitted  on 
July  31, 1998  by  the  Pennsylvania 
Department  of  Environmental 
Protection.  The  submittal  consists  of 
1990  base  year  point,  area,  highway,  and 
non-road  mobile  NOx  emissions 
inventories  for  the  five-county 
Philadelphia  area  (Bucks,  Chester, 
Delaware,  Montgomery,  and 
Philadelphia  Counties). 

(FR  Doc.  99-15267  Filed  6-16-99;  8:45  am] 

BILLING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

PA  070-1 070a;  FRL-6359-4] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Control  of  Emissions  From 
Hospital/Medical/lnfectious  Waste 
Incinerators;  State  of  Iowa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  the  state  of 
Iowa's  section  111(d)  plan  for 
controlling  emissions  from  existing 
hospital/medical/infectious  waste 
incinerators  (HMIWIs).  The  plan  was 
submitted  to  fulfill  the  requirements  of 
sections  111  and  129  of  the  Clean  Air 
Act  (CAA).  The  state  plan  establishes 
emission  limits  and  controls  for  sources 
constructed  on  or  before  June  20, 1996. 

DATES:  This  direct  final  rule  is  effective 
on  August  16, 1999  without  further 
notice,  imless  EPA  receives  adverse 
comment  by  July  19, 1999.  If  adverse 
comiment  is  received,  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Wayne  Kaiser,  Air 
Plaiming  and  Development  Branch,  901 
North  5di  Street,  Kansas  City,  Kansas 
66101. 

Copies  of  the  state  submittal  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours:  Environmental  Protection 
Agency,  Air  Planning  and  Development 
Branch,  901  North  5th  Street,  Kansas 
City,  Kansas  66101;  and  the 
Environmental  Protection  Agency,  Air 


and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102),  401  M  Street, 
SW,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION: 
Information  regarding  this  action  is 
presented  in  the  following  order: 

What  are  the  requirements  of  section  129 
of  the  CAA? 

What  is  a  section  111(d)  state  plan? 

What  is  Subpart  Ce? 

What  are  the  requirements  for  the  HMIWI 
state  plan? 

What  is  contained  in  the  Iowa  state  plan? 

What  are  the  approval  criteria  for  the  state 
plan? 

What  Are  the  Requirements  of  Section 
129  of  the  CAA? 

Section  129  of  the  CAA  Amendments 
of  1990  requires  EPA  to  set  air  emission 
standards  and  emission  guidelines  (EG) 
vmder  the  authority  of  section  111  of  the 
CAA  to  reduce  pollution  from 
incinerators  that  biun  soUd  waste. 
Incinerators  that  bum  medical  waste  are 
classified  as  solid  waste  incinerators 
and  therefore  must  be  regulated. 

What  Is  a  Section  111(d)  State  Plan? 

Section  111(d)  of  the  CAA, 
"Standards  of  Performance  For  New 
Stationary  Sources,"  authorizes  EPA  to 
set  air  emissions  standards  for  certain 
categories  of  sources.  These  standards 
are  called  new  source  performance 
standards  (NSPS).  Once  an  NSPS  is 
promulgated,  EPA  then  publishes  an  EG 
applicable  to  the  control  of  the  same 
pollutant  from  existing  (designated) 
facilities.  States  with  designated 
facilities  must  then  develop  a  state  plan 
to  adopt  the  EG  into  its  body  of 
regulations  and  submit  it  to  EPA  for 
approval.  The  state  plan  is  called  a 
111(d)  plan. 

What  Is  Subpart  Ce? 

EPA  issued  regulations  to  reduce  air 
pollution  from  incinerators  that  are  used 
to  bum  hospital  waste  and/or  medical/ 
infectious  waste.  The  NSPS  at  40  CFR 
Part  60,  Subpart  Ec,  and  EG,  Subpart  Ce, 
were  promulgated  by  EPA  on  September 
15, 1997  (62  FR  48374).  These  rules 
apply  to  new  and  existing  incinerators 
used  by  hospitals  and  health  care 
facilities,  as  well  as  to  incinerators  used 
by  commercial  waste  disposal 
companies  to  btun  hospital  waste  and/ 
or  medical/infectious  waste.  The  EG 
appUes  to  existing  HMIWIs  that 
commenced  construction  on  or  before 
June  20, 1996. 

The  Subpart  Ce  EG  is  not  a  direct 
Federal  regulation  but  is  a  "guideline" 
for  states  to  use  in  regidating  existing 
HMIWIs.  The  EG  requires  states  to 


submit  for  EPA  approval  a  section 
111(d)  state  plan  containing  air 
emission  regulations  and  compUance 
schedules  for  existing  HMFWI. 

What  Are  the  Requirements  for  the 
HMIWI  State  Plan? 

A  section  111(d)  state  plan  submittal 
must  meet  the  requirements  of  40  CFR 
Part  60,  Subpart  B,  sections  60.23 
through  60.26,  and  40  CFR  Part  Ce. 
Subpart  B  addresses  public 
participation,  legal  authority,  emission 
standards  and  other  emission 
limitations,  compliance  schedules, 
emission  inventories,  source 
surveillance,  and  compliance  assinance 
and  enforcement  requirements.  The 
technical  requirements  for  HMIWI 
sources  are  contained  in  Subpart  Ce.  A 
state  will  generally  address  the  HMIWI 
technical  requirements  by  adopting  by 
reference  Subpart  Ce.  The  section  111(d) 
state  plan  is  required  to  be  submitted 
within  one  year  of  the  EG  promulgation 
date,  i.e.,  by  September  15,  1998. 

Prior  to  submittal  to  EPA,  the  state 
must  make  available  to  the  pubhc  the 
state  plan  and  provide  opportunity  for 
public  comment.  U  a  state  fails  to  have 
an  approvable  plan  in  place  by 
September  15, 1999,  soiut:es  will  be 
subject  to  a  Federal  plan  on  that  date. 

What  Is  Contained  in  the  Iowa  State 
Plan? 

The  state  of  Iowa  submitted  its  section 
111(d)  state  plan  to  EPA  for  approval  on 
February  11,  1999.  The  state  adopted 
the  NSPS  by  reference  into  state  Rule 
23.1(2)"ttt"  and  the  EG  requirements 
into  Rule  23.1(5)"b"  effective  December 
23, 1998.  The  section  111(d)  state  plan 
contains: 

1.  A  demonstration  of  the  state's  legal 
authority  to  implement  the  section 
111(d)  state  plan. 

2.  State  Rule  23.1(5)"b"  as  the 
enforceable  mechanism. 

3.  An  inventory  of  soiuces  in  Table  1. 

4.  An  emissions  inventory  in  Table  2. 

5.  Emission  limits  that  are  as 
protective  as  the  EG. 

6.  A  compliance  date  36  months  after 
the  effective  date  of  the  Federal 
approval  of  this  state  plan  or  a  final 
compliance  date  not  later  than 
September  15,  2002. 

7.  Testing,  monitoring,  and  inspection 
requirements. 

8.  Reporting  and  recordkeeping 
requirements  for  the  designated 
facilities. 

9.  Operator  training  and  qualification 
requirements. 

10.  Requirements  for  the  development 
of  waste  management  plans. 

1 1 .  A  record  of  the  public  notice  and 
hearing  requirements. 
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12.  Provisions  for  progress  reports  to 
EPA. 

13.  Title  V  permit  application  due 
date. 

14.  A  final  compliance  date  not  later 
than  three  years  after  approval  of  the 
state  plan  or  September  15,  2002, 
whichever  is  earlier. 

What  Are  the  Approval  Criteria  for  the 
State  Plan? 

The  state  plan  was  reviewed  for 
approval  against  the  following  criteria: 
40  CFR  60.23  through  60.26,  Subpart  B. 
"Adoption  and  Submittal  of  State  Plans 
for  Designated  Facilities,"  and  40  CFR 
60,  60.30e  through  60.39e,  Subpart  Ce, 
"Emission  Guidelines  and  Compliance 
Times  for  Hospital/Medical/lnfectious 
Waste  Incinerators."  A  detailed 
discussion  of  our  evaluation  of  the  state 
plan  is  included  in  our  technical 
support  document  (TSD)  located  in  the 
official  file  for  this  action  and  available 
from  the  EPA  contact  listed  above.  The 
state  plan  meets  all  of  the  applicable 
approval  criteria. 

Final  Action 

Based  on  the  rationale  discussed 
above  and  in  further  detail  in  the  TSD 
associated  with  this  action,  we  are 
approving  Iowa's  January  29, 1999, 
section  111(d)  state  plan  for  the  control 
of  HMIWI  emissions,  except  for  those 
facilities  located  in  Indian  country.  Any 
facilities  located  in  Indian  country  will 
be  subject  to  a  Federal  plan.  In  Iowa 
there  are  no  known  HMIWIs  in  Indian 
coimtry. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversiail 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  August  16. 1999 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
July  19.  1999. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  docimient 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Parties 
interested  in  commenting  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  August  16, 1999 
and  no  further  action  will  be  taken  on 
the  proposed  rule. 


Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  fi'om  E.O.  12866,  entitled 
"Regulatory  Planning  and  Review." 

B.  E.O.  12875 

Under  E.O.  12875,  Enhancing  the 
Intergovernmental  Partnership,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consiUting,  E.O.  12875 
reqiiires  EPA  to  provide  to  the  0MB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  a  summary  of  the  natiire 
of  their  concerns,  copies  of  any  written 
communications  horn  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local,  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  E.O.  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997) 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  E.O.  12866,  and  it  does  not  address 
an  environmental  health  or  safety  risk 


that  would  have  a  disproportionate 
effect  on  children. 

D.    E.O.  13084 

Under  E.O.  13084,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  EPA  may  not  issue  a 
regulation  that  is  not  required  by 
statute,  that  significantly  or  imiquely 
affects  the  commimities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  the  0MB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.    Regalatory  Flexibility  Act  (UFA) 

Under  the  RFA,  5  U.S.C.  600  et  seq., 
EPA  must  prepare  a  regulatory 
flexibility  analysis  assessing  the  impact 
of  any  proposed  or  final  rule  on  small 
entities  (5  U.S.C.  603  and  604). 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

State  plan  approvals  imder  section 
111  of  the  CAA  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  the 
Federal  state  plan  approval  does  not 
create  any  new  requirements,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
.Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
t  that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  estabUsh  a  plan  for 
'informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  nde. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 

^sult  itom  this  action. 

I 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
lU.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
pubmit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 

Eongress  and  to  the  Comptroller  General 
f  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
\he  U.S.  House  of  Representatives,  and 
'he  U.S.  Comptroller  General  prior  to 
lublication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "major  rule" 
defined  by  5  U.S.C.  804(2). 

R  Petitions  for  Judicial  Review 

,   Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
iction  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
Circuit  by  August  16.  1999.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
ftffect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 


such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subjects  40  CFR  Part  62 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  1, 1999. 
William  Rice, 
Acting  Regional  Administrator,  Region  VII. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  62— {AMENDED] 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  %X  seq. 

Subpart  Q— Iowa 

2.  Subpart  Q  is  amended  by  adding 
§62.3914  and  an  undesignated  center 
heading  to  read  as  follows: 

Air  Emissions  From  Existing  Hospital/ 
Medical/Infectioas  Waste  Incinerators 

§  62^1 4    Identification  of  plan. 

(a)  Identification  of  plan.  Iowa  plan 
for  the  control  of  air  emissions  from 
hospital/medical/infectious  waste 
incinerators  submitted  by  the  Iowa 
Department  of  Natural  Resoiut:es  on 
January  29, 1999. 

(b)  Identification  of  sources.  The  plan 
applies  to  existing  hospital/medical/ 
infectious  waste  incinerators 
constructed  on  or  before  June  20, 1996. 

(c)  Effective  date.  The  effective  date  of 
the  plan  is  August  16, 1999. 

[FR  Doc.  99-15165  Filed  6-16-99;  B:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
tTX-10e-1-7408a;  FRL-6361-41 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Texas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  We  are  approving  the  section 
111(d)  Plan  submitted  by  the  Governor 
of  Texas  on  November  3,  1998,  to 
implement  and  enforce  the  Emissions 
Guidelines  (EG)  for  existing  Municipal 
Solid  Waste  (MSW)  Landfills.  The  EG 


require  States  to  develop  plans  to  collect 
landfill  gas  from  large  MSW  landfilk. 
DATES:  This  direct  final  rule  is  effective 
on  August  16,  1999.  without  further 
notice,  unless  we  receive  adverse 
comments  by  July  19, 1999.  If  we 
receive  adverse  comments,  we  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will, 
not  take  effect. 

ADDRESSES:  You  should  address 
comments  on  this  action  to  Lt.  Mick 
Cote,  EPA  Region  6,  Air  Planning 
Section  (6PD-L),  1445  Ross  Avenue, 
Suite  1200,  Dallas,  Texas  75202.  Copies 
of  all  materials  considered  in  this 
rulemaking  may  be  examined  diuing 
normal  business  hours  at  the  following 
locations:  EPA  Region  6  offices,  1445 
Ross  Avenue,  Suite  700,  Dallas,  Texas 
75202,  and  at  the  Texas  Natural 
Resource  Conservation  Commission 
offices,  12124  Park  35  Circle,  Austin, 
Texas  78753. 

FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Mick  Cote  at  (214)  665-7219. 
SUPPLEMENTARY  INFORMATX>N: 
Table  of  Contents 

I.  What  action  is  being  taken  by  EPA  today? 

II.  Why  do  we  need  to  regulate  landfill  gas? 
in.  What  is  being  acted  on  in  this  document? 

IV.  What  is  a  State  Plan? 

V.  What  does  the  Texas  SUte  Flan  contain? 

VI.  How  can  I  determine  whether  my  landfill 

is  subject  to  these  regulations? 
Vn.  What  steps  do  I  need  to  take? 
Vin.  Administrative  Requirements. 

I.  What  Action  Is  Being  Taken  by  EPA 
Today? 

We  are  approving  the  Texas  State  Plan 
to  control  landfill  gas  from  existing 
MSW  landfills,  as  submitted  to  us  by 
Texas  on  November  3, 1998.  This  State 
Plan  does  not  affect  those  existing  MSW 
landfills  located  in  Indian  Country. 

We  are  publishing  this  action  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  action  and  anticipate 
no  adverse  comments.  However,  in  a 
separate  document  in  this  Federal 
Register  publication,  we  are  proposing 
to  approve  the  revision  should 
significant,  material,  and  adverse 
comments  be  filed.  This  action  is 
effective  August  16,  1999,  xmless  by  July 
19, 1999,  adverse  or  critical  comments 
are  received.  If  we  receive  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  Teceived  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
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Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  is 
effective  August  16, 1999. 

n.  Why  Do  We  Need  To  Regulate 
Landfill  Gas? 

Landfill  gas  contains  a  mixture  of 
volatile  organic  compounds  (VOCs), 
other  hazardous  air  pollutants  (HAPs), 
and  methane.  These  VOC  emissions  can 
contribute  to  ozone  formation,  which 
can  cause  adverse  health  effects  to 
humans  and  vegetation.  The  health 
effects  of  HAPs  include  cancer, 
respiratory  irritation,  and  damage  to  the 
nervous  system.  Methane  emissions 
contribute  to  global  climate  change  and 
can  result  in  fires  or  explosions  when 
they  acciunulate  in  structures  on  or  off 
the  landfill  site.  We  presented  our 
concerns  with  the  health  and  welfare 
effects  of  landfill  gases  in  the  preamble 
to  our  proposed  EG  (56  FR  24468,  May 
30, 1991). 

m.  What  Is  Being  Acted  on  in  This 
Document? 

When  we  developed  our  New  Source 
Performance  Standard  (NSPS)  for 
landfills,  we  also  developed  EG  to 
control  landfill  gas  from  older  landfills 
(See  61  FR  9905-9944,  March  12, 1996). 
The  Texas  Natural  Resource 
Conservation  Commission  (TNRCC) 
developed  a  State  Plan,  as  required  by 
section  111(d)  of  the  Clean  Air  Act  (the 
Act),  to  adopt  the  EG  into  their  body  of 
regulations,  and  we  are  acting  today  to 
approve  it. 

IV.  What  Is  a  State  Plan? 

Section  111(d)  of  the  Act  requires  that 
"designated"  pollutants  controlled 
under  the  NSPS  must  also  be  controlled 
at  existing  sources  in  the  same  source 
category.  To  ensure  proper 
implementation  of  the  reqvurements  of 
section  111(d),  we  approved  40  CFR 
part  60,  subpart  B  (40  FR  53340, 
November  17, 1975).  Subpart  B  provides 
that,  once  an  NSPS  is  promulgated,  we 
then  publish  an  EG  applicable  to  the 
control  of  the  same  pollutant  from 
designated  (existing)  facilities.  Affected 
States  must  then  adopt  the  EG  into  their 
body  of  regulations. 

V.  What  Does  the  Texas  State  Plan 
Contain? 

The  Texas  State  Plan  was  reviewed 
for  approval  against  the  following 
criteria:  40  CFR  Part  60,  §§  60.23 
through  60.26,  subpart  B^Adoption 
and  Submittal  of  State  Plans  for 
Designated  Facilities;  and,  40  CFR  part 
60.  §§  60.30c  through  60.36c.  subpart 
Cc — Emission  Guidelines  and 


Compliance  Times  for  Municipal  Solid 
Waste  Landfills. 

The  evaluation  of  the  Texas  State  Plan 
indicates  that  it  contains: 

1.  a  demonstration  of  the  State's  legal 
authority  to  implement  the  section 
111(d)  State  Plan,  as  authorized  under 
the  Texas  Clean  Air  Act  Sections 
382.011,  382.012,  and  382.017; 

2.  an  incorporation  of  the  Federal 
regiilations  into  the  Texas 
Administrative  Code  (TAG)  at  30  TAG 
Chapter  113,  Subchapter  D,  Sections 
113.2060,  Definitions;  2061,  Standards 
for  Air  Emissions;  2067,  Exemptions; 
and  2069,  Compliance  Schedule; 

3.  an  inventory  of  approximately  113 
known  designated  facilities,  with 
estimated  design  capacities,  as  listed  in 
Tables  4,  5a,  and  5b  of  the  State  Plan; 

4.  emission  limits  that  are  as  stringent 
as  the  EG,  listed  in  TAG  Section 
113.2061;         * 

5.  a  process  to  review  gas  collection 
system  design  plans; 

6.  a  final  compliance  date  30  months 
after  the  date  a  designated  facUity 
reaches  or  exceeds  50  Mg  of  NMOC 
emissions  annually; 

7.  testing,  monitoring,  reporting  and 
recordkeeping  requirements  for  the 
designated  facilities,  as  listed  in  TAG 
Section  113.2061; 

8.  records  from  the  three  public 
hearings;  and, 

9.  provisions  for  progress  reports  to 
EPA. 

The  Texas  State  Plan  does  deviate 
fitjm  the  EG  on  two  issues.  The  EG 
defines  designated  facilities  as  those 
that  have  accepted  waste  after 
November  8, 1987.  The  TNRCC 
provided  a  detailed  technical  analysis 
which  indicates  that  no  designated 
landfills  which  closed  between 
November  8, 1987,  and  October  9,  1993, 
will  have  estimated  non-methane 
organic  compounds  (NMOC)  emissions 
above  the  50  megagram  (Mg)  control 
threshold  by  the  year  2000.  Controlling 
these  closed  landfills  would  not  result 
in  a  significant  reduction  in  NMOC 
emissions  compared  to  the  cost  to 
install  gas  collection  systems  at  these 
sites.  Our  Code  of  Federal  Regulations 
(CFR),  at  40  CFR  §  60.24(f),  allows  for 
less  stringent  regulations  if  a  technical 
or  economic  justification  supports  it. 
Based  on  §  60.24(f),  the  TNRCC  adjusted 
its  definition  to  reflect  actual  conditions 
in  Texas.  The  definition  of  MSW 
landfills  in  Texas  then  includes 
facilities  that  have  accepted  waste  since 
November  8, 1987.  and  either  closed 
after  October  8, 1993,  or  are  cvurently 
still  accepting  waste.  We  agree  with  the 
justification  for  excluding  this  group  of 
MSW  landfills,  from  the  State  Plan,  and 
accept  the  State's  use  of  §  60.24(f)  to 


change  its  definition  of  MSW  landfills 
in  Texas. 

Second,  the  Texas  State  Plan  does  not 
include  specific  increments  of  progress  • 
towards  the  final  30  month  compliance 
date,  as  discussed  in  40  CFR  60.24(e)(1). 
However,  the  State  can  develop  separate 
increments  of  progress  for  each 
designated  facility  and  submit  these  as 
revisions  to  the  State  Plan  within  a  year 
of  the  Federal  approval  of  the  Texas 
State  Plan  (40  CFR  60.24(e)(2)).  For  this 
reason  we  can  approve  the  State  Plan  in 
its  current  form.  We  fully  expect  the 
TNRCC  to  submit  increments  of 
progress  within  a  year  of  our  approval 
of  this  State  Plan.  Please  request  a  copy 
of  our  official  file  to  review  our  detailed 
discussion  of  the  requirements  of  the 
NSPS  and  EG,  along  with  oiu  evaluation 
of  the  Texas  State  Plan. 

VI.  How  Can  I  Determine  Whether  My 
Landfill  Is  Subject  to  These 
Regulations? 

Any  MSW  landfill  which  began 
construction,  reconstruction  or 
modification  before  May  30, 1991,  and 
has  accepted  waste  at  any  time  since 
October  9, 1993.  is  affected  by  the  EG 
and  the  Texas  State  Plan.  If  your  facility 
meets  these  two  criteria,  your  landfill  is 
subject  to  these  regulations. 

Vn.  What  Steps  Do  I  Need  To  Take? 

•  You  must  report  your  landfill's 
design  capacity  to  the  TNRCC  within  90 
days  of  the  effective  date  of  oin 
approval  of  the  Texas  State  Plan  (See 
Section  11?.2069). 

•  If  yoxu'  landfill  has  a  design 
capacity  above  2.5  million  Mg,  you  must 
also  estimate  and  report  your  annual 
NMOC  emission  rate  to  the  TNRCC 
within  the  same  90-day  timeframe  (See 
Section  113.2069). 

•  If  yoin  landfill  has  a  design 
capacity  below  2.5  million  Mg,  you  have 
met  all  the  requirements  of  the  "Texas 
State  Plan.  However,  if  you  modify  your 
landfill  and  increase  the  design  capacity 
above  the  2.5  million  Mg  threshold,  you 
must  submit  an  amended  design 
capacity  report  to  the  TNRCC  within  90 
days  of  the  modification.  You  must  also 
estimate  and  submit  yoin  annual  NMOC 
emission  rate  to  the  TNRCC  within  90 
days  of  the  modification  (Section 
113.2061).  Yoiu  landfill  will  then  be 
considered  an  NSPS  soince  and  subject 
to  the  requirements  listed  under  40  CFR 
part  60,  subpart  WWW. 

•  You  must  have  a  gas  collection 
system  installed  and  operating  within 
30  months  of  the  date  you  project  to  be 
at  or  above  the  50  Mg  threshold  (Section 
113.2061). 

•  You  must  record  and  keep  accurate 
records  regarding  site  information  and 
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gas  collection  system  operational  data 
(Section  113.2061). 

Vm.  Administrative  Requirements 

^A.  Executive  Order  (E.O.)  12866 

I    The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866,  entitled 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments,  or  EPA  consults  with 
those  governments,  ff  EPA  complies  by 
consulting,  E.O.  12875  requires  EPA  to 
provide  to  the  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
Issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
|:ontaining  significant  imfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  State,  local,  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  rules  on  any  of  these 
entities.  This  action  does  not  create  any 
new  requirements  but  simply  approves 
tequirements  that  the  State  is  already 
imposing.  Accordingly,  the 
requirements  of  section  1(a)  of  E.O. 
12875  do  not  apply  to  this  rule. 

C  Executive  Order  13045 

Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
pxplain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
[X)nsidered  by  the  Agency. 


The  EPA  interprets  E.O.  13045  as 
applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  final  rule  is  not  subject  to  E.O. 
13045  because  it  approves  a  State 
program. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  the  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  natiue  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  thefr  communities." 

Today's  rule  does  not  significantly  or 
luiiquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  generally  requires  an 
agency  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements  imless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  This  final 
rule  v/ill  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  approvals  imder  section  111  of 
the  Federal  Clear  Air  Act  (the  Act)  do 
not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 


because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  natiu^  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  See  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  imiquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federd  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  can  not  take 
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effect  until  60  days  after  it  is  published 
in  the  Federal  Register.  This  action  is 
not  a  "major"  rule  as  defined  by  5 
U.S.C.  804(2).  This  rule  will  be  effective 
August  16. 1999. 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  16. 1999.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Methane.  Municipal  solid 
waste  landfills.  Nonmethane  organic 
compounds.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  7, 1999. 
Gregg  A.  Cooke, 
Regional  Administrator,  Region  6. 

40  CFR  part  62  is  amended  as  follows: 

PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  SS— Texas 

2.  Section  62.10850  is  amended  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

$  62.1 0850    Identification  of  plan. 

***** 

(3)  Control  of  landfill  gas  emissions 
from  existing  municipal  solid  waste 
landfills,  submitted  by  the  Governor  on 
November  3, 1998. 

***** 

3.  Subpart  SS  is  amended  by  adding 
a  §  62.10880  and  a  new  undesignated 
center  heading  to  read  as  follows: 

Landfill  Gas  Emissions  From  Existing 
Municipal  Solid  Waste  Landfills 

§  62.1 0880    Identification  of  sources. 

The  plan  applies  to  existing 
municipal  solid  waste  landfills  for 
which  construction,  reconstruction,  or 
modification  was  commenced  before 
May  30, 1991,  that  accepted  waste  at 


any  time  since  October  8, 1993,  or  that 
have  additional  capacity  available  for 
fut\ire  waste  deposition,  as  described  in 
40  CFR  part  60,  subpart  Cc. 

(FR  Doc.  99-15265  Filed  6-16-99;  8:45  am] 
BIUJNG  COOE  SS60-50-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[LA-51-7413a;  FRL-6360-8] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Louisiana 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  We  are  approving  the  section 
111(d)  Plan  submitted  by  the  Louisiana 
Department  of  Environmental  Quality 
(LDEQ)  on  December  30,  1998,  to 
implement  and  enforce  the  Emissions 
Guidelines  (EG)  for  existing  Hospital/ 
Medical/Infectious  Waste  Incinerators 
(MWI).  The  EG  requires  States  to 
develop  plans  to  reduce  toxic  air 
emissions  from  all  MWIs.  We  are  also 
approving  a  revision  to  the  Louisiana 
State  Plan  as  it  pertains  to  existing 
municipal  solid  waste  landfills.  This 
revision  adds  certain  increments  of 
progress  so  that  we  can  more  effectively 
track  facihties'  progress  towards 
compliance. 

DATES:  This  direct  final  rule  is  effective 
on  August  16, 1999.  without  further 
notice,  unless  we  receive  adverse 
comments  by  July  19.  1999.  If  EPA 
receives  such  comments,  it  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  You  should  address 
comments  on  this  action  to  Lt.  Mick 
Cote,  EPA  Region  6,  Air  Planning 
Section  (6PD-L),  1445  Ross  Avenue, 
Suite  1200,  Dallas.  Texas  75202. 

Copies  of  all  materials  considered  in 
this  rulemaking  may  be  examined 
during  normal  business  hoius  at  the 
following  locations:  EPA  Region  6 
offices,  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202,  and  at  the 
Louisiana  Department  of  Environmental 
Quality  offices,  7290  Bluebonnet  Blvd., 
Baton  Rouge,  Louisiana  70884-2135. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Mick  Cote  at  (214)  665-7219. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  What  action  is  being  taken  by  EPA  today? 


II.  Why  do  we  need  to  regulate  MWI 

emissions? 
in.  What  is  a  State  Plan? 

IV.  What  does  the  Louisiana  State  Plan 
contan? 

V.  Is  my  MWI  subject  to  these  regulations? 

VI.  What  steps  do  I  need  to  take? 

VII.  Administration  Requirements. 

L  What  Action  Is  Being  Taken  by  EPA 
Today? 

We  are  approving  the  Louisiana  State 
Plan,  as  submitted  on  December  30, 
1998,  for  the  control  of  air  emissions 
from  MWIs,  except  for  those  MWIs 
located  in  Indian  Country.  When  we 
developed  our  New  Source  Performance 
Standard  (NSPS)  for  MWIs,  we  also 
developed  EG  to  control  air  emissions 
from  older  MWIs.  See  62  FR  48348- 
48391,  September  15,  1997.  The  LDEQ 
developed  a  State  Plan,  as  required  by 
section  111(d)  of  the  Clean  Air  Act  (the 
Act),  to  adopt  the  EG  into  their  body  of 
regulations,  and  we  are  acting  today  to 
approve  it. 

We  approved  Louisiana's  section 
111(d)  State  plan  for  municipal  solid 
waste  landfills  on  August  29. 1997  (62 
FR  45730).  In  accordance  with  oiu-  EG 
for  this  category  of  sources.  LDEQ  is 
allowed  to  develop  increments  of 
progress  separately  and  submit  them  as 
a  revision  to  the  State  Plan.  Our  detailed 
discussion  of  this  requirements  was 
discussed  in  62  FR  45730. 

1.  Design  plans  are  due  on  or  before 
January  28, 1999; 

2.  Awarding  of  contracts  is  due  on  or 
before  June  28, 1999; 

3.  Initiation  of  on-site  construction  is 
due  on  or  before  March  28,  2000; 

4.  Initial  performance  tests  must  be 
completed  on  or  before  March  28,  2000; 

5.  Final  compUance  must  be  met  on 
or  before  April  28,  2000.  These 
increments  of  progress  satisfy  the 
requirements  of  the  EG  for  municipal 
solid  waste  landfills,  and  we  are 
approving  them  today  as  a  revision  to 
the  State  Plan. 

We  are  publishing  this  action  without 
prior  proposal  because  we  view  this  as 
a  noncontroversial  amendment  and 
anticipate  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication.  v.'e  are 
proposing  to  approve  the  revision 
should  significant,  material,  and  adverse 
comments  be  filed.  This  action  is 
effective  August  16,  1999,  unless  by  July 
19, 1999,  adverse  or  critical  comments 
are  received.  If  we  receive  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  notice  that  will 
withdraw  the  final  action.  All  public 
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comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  U  no  such 
comments  are  received,  this  action  is 
effective  August  16,  1999. 

n.  Why  Do  We  Need  To  Regulate  MWI 
Emissions? 

When  biuned,  hospital  waste  and 
medical/infectious  waste  emit  various 
air  pollutants,  including  hydrochloric 
acid,  dioxin/furan,  and  toxic  metals 
(lead,  cadmium,  and  mercury).  Mercury 
is  highly  hazardous  and  is  of  particular 
concern  because  it  persists  in  the 
environment  and  bioaccumulates 
jthrough  the  food  web.  Serious 
developmental  and  adult  effects  in 
humans,  primarily  damage  to  the 
nervous  system,  have  been  associated 
Iwith  exposiu-es  to  mercury.  Harmful 
(effects  in  wildlife  have  also  been 
reported;  these  include  nervous  system 
damage  and  behavioral  and 
reproductive  deficits.  Himian  and 
wildlife  exposure  to  merciuy  occurs 
mainly  through  the  ingestion  of  fish. 
When  inhaled,  mercury  vapor  attacks 
the  lung  tissue  and  is  a  cimiulative 
poison.  Short-term  exposure  to  mercxiry 
in  certain  forms  can  cause  hallucination 
and  impair  consciousness.  Long-term 
exposure  to  mercury  in  certain  form  can 
affect  the  central  nervous  system  and 
cause  kidney  damage. 

Exposure  to  particulate  matter  has 
been  linked  with  adverse  health  effects, 
including  aggravation  of  existing 
respiratory  and  cardiovascular  disease 
and  increased  risk  of  premature  death. 
Hydrochloric  acid  is  a  clear  colorless 
gas.  Chronic  exposure  to  hydrochloric 
acid  has  been  reported  to  cause  gastritis, 
chronic  bronchitis,  dermatitis,  and 
photosensitization.  Acute  exposiue  to 
high  levels  of  chlorine  in  humans  may 
result  in  chest  pain,  vomiting,  toxic 
{pneumonitis,  pulmonary  edema,  and 
death.  At  lower  levels,  chlorine  is  a 
potent  irritant  to  the  eyes,  the  upper 
respiratory  tract,  and  lungs. 

Exposure  to  dioxin  and  furan  can 
cause  skin  disorders,  cancer,  and 
reproductive  effects  such  as 
endometriosis.  These  pollutants  can 
also  effect  the  immime  system.  We 
estimate  that  this  State  Plan  will  reduce 
mercury  emissions  from  MWIs  in 
Louisiana  by  approximately  94  percent, 
hydrochloric  acid  emissions  by  98 
percent,  and  dioxin/furan  emissions  by 
95  percent. 


m.  What  Is  a  State  Plan? 

Section  111(d)  of  the  Act  requires  that 
pollutants  controlled  under  the  NSPS 
must  also  be  controlled  at  older  soiuces 
in  the  same  source  category.  Once  an 
NSPS  is  promulgated,  we  then  publish 
an  EG  applicable  to  the  control  of  the 
same  pollutant  from  existing 
(designated)  facilities.  States  with 
designated  facilities  must  then  develop 
a  State  Plan  to  adopt  the  EG  into  their 
body  of  regulations.  States  must  also 
include  in  this  State  Plan  other 
elements,  such  as  inventories,  legal 
authority,  and  public  participation 
documentation,  to  demonstrate  the 
ability  to  enforce  it. 

IV.  What  Does  the  Louisiana  State  Plaa 
Contain? 

The  LDEQ  adopted  the  Federal  NSPS 
and  EG  by  reference  into  its  State 
regulations  at  LAC  33:III.3003.B,  Table 
2,  and  LAC  33:111.3003  C5,  as  State  Rule 
AQ  178.  AQ 178  was  published  in  the 
Louisiana  Register  on  December  20, 
1998.  The  Louisiana  State  Plan  contains: 

1.  A  demonstration  of  the  State's  legal 
authority  to  implement  the  section 
111(d)  State  Plan; 

2.  State  Rule  AQ  178  as  the 
enforceable  mechanism; 

3.  An  inventory  of  approximately  56 
known  designated  faciUties,  along  with 
estimates  of  their  toxic  air  emissions; 

4.  Emission  limits  that  are  as 
protective  as  the  EG; 

5.  A  compliance  date  30  months  after 
the  effective  date  of  the  Federal 
approval  of  this  State  Plan; 

6.  Testing,  monitoring,  reporting  and 
recordkeeping  requirements  for  the 
designated  facilities; 

7.  Records  from  the  public  hearing; 
and, 

8.  Provisions  for  progress  reports  to 
EPA. 

The  Louisiana  State  Plan  was 
reviewed  for  approval  against  the 
following  criteria:  40  CFR  60.23  through 
60.26,  Subpart  B— Adoption  and 
Submittal  of  State  Plans  for  Designated 
Facilities;  and.  40  CFR  Part  60.  60.30e 
through  60.39e.  Subpart  Ce— Emission 
Guidelines  and  Compliance  Times  for 
Hospital/Medical/Infectious  Waste 
Incinerators.  A  detailed  discussion  of 
oiu  evaluation  of  the  Louisiana  State 
Plan  is  included  in  our  technical 
support  document,  located  in  the 
official  file  for  this  action. 

V.  Is  My  MWI  Subject  to  These 
Regulations? 

The  EG  for  existing  MWIs  affect  any 
MWI  built  on  or  before  June  20, 1996. 
If  your  facility  meets  this  criterion,  you 
are  subject  to  these  regulations. 


VI.  What  Steps  Do  I  Need  To  Take? 

You  must  meet  the  requirements 
incorporated  by  reference  in  LAC 
33:111.3003.3  and  C5,  and  summarized 
as  follows: 

1.  Determine  the  size  of  your 
incinerator  by  establishing  its  maximum 
design  capacity;  as  an  alternative,  you 
can  elect  to  accept  a  permit  restriction 
to  limit  the  amount  of  waste  you  may 
bum  per  horn. 

2.  Each  size  category  of  MWI  has 
certain  emission  limits  estabUshed 
which  your  incinerator  must  meet.  See 
Table  1  of  40  CFR  part  60,  subpart  Ce 
to  determine  the  specific  emission 
limits  which  apply  to  you.  The  emission 
limits  apply  at  all  times,  except  during 
startup,  shutdown,  or  malfunctions, 
provided  that  no  waste  has  been 
charged  diuing  these  events.  See  40  CFR 
60.33e,  as  listed  at  62  FR  48382, 
September  15, 1997. 

3.  There  are  provisions  to  address 
small  rural  incinerators.  See  40  CFR 
60.33e(b),  60.36e,  60.37e(c)(d),  and 
60.38e(b),  as  hsted  at  62  FR  48380, 
September  15, 1997. 

4.  You  must  meet  a  10  percent  opacity 
limit  on  yoiu'  discharge,  averaged  over 

a  six-minute  block.  See  40  CFR 
60.33e(c),  as  Usted  at  62  FR  48380, 
September  15,  1997. 

5.  You  must  have  a  qualified  MWI 
operator  available  to  supervise  the 
operation  of  your  incinerator.  This 
operator  must  be  trained  and  qualified 
through  a  State-approved  program,  or  a 
training  program  that  meets  the 
requirements  listed  imder  40  CFR 
60.53c(c).  See  40  CFR  60.34e,  as  listed 
at  62  FR  48380. 

6.  Your  operator  must  be  certified,  as 
discussed  in  4  above,  no  later  than  one 
year  after  we  approve  this  Louisiana 
State  Plan.  See  40  CFR  60.39e(e),  as 
listed  at  62  FR  48382.  You  must  develop 
and  submit  to  LDEQ  a  waste 
management  plan.  This  plan  must  be 
developed  imder  guidance  provided  by 
the  American  Hospital  Association 
publication,  An  Oiince  of  Prevention: 
Waste  Reduction  Strategies  for  Health 
Care  Facilities,  1993,  and  must  be 
submitted  to  LDEQ  no  later  than  one 
year  after  we  approve  this  State  Plan. 
See  40  CFR  60.35e,  as  listed  at  62  FR 
48380. 

7.  You  must  conduct  an  initial 
performance  test  to  determine  your 
incinerators  compliance  with  these 
emission  limits.  See  40  CFR  60.37e  and 
60.8,  as  hsted  at  62  FR  48380. 

8.  You  must  install  and  maintain 
devices  to  monitor  the  parameters  listed 
under  Table  3  to  Subpart  Ec.  See  40  CFR 
60.37e(c),  as  fisted  at  62  FR  48381. 

9.  You  must  document  and  maintain 
information  concerning  pollutant 
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concentrations,  opacity  measurements, 
charge  rates,  and  other  operational  data. 
This  information  must  be  maintained 
for  a  period  of  five  years.  See  40  CFR 
60.38e.  as  listed  at  62  FR  48381. 

10.  You  must  report  to  LDEQ  the 
results  of  your  initial  performance  test, 
the  values  for  yoiu-  site-specific 
operating  parameters,  and  your  waste 
management  plan.  This  information 
must  be  reported  within  60  days 
following  your  initial  performance  test, 
and  must  be  signed  by  the  facilities 
manager.  See  40  CFR  60.38e,  as  listed  at 
62  FR  48381. 

11.  In  general,  you  must  comply  with 
all  the  requirements  of  this  State  Plan 
within  one  year  after  we  approve  it; 
however,  there  are  provisions  to  extend 
your  compliance  date.  See  40  CFR 
60.39e,  as  listed  at  62  FR  48381. 

Vn.  Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866,  entitled 
"Regulatory  Planning  and  Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regidation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  E.O.  12875  requires  EPA  to 
provide  to  the  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  a^ected  State,  local 
and  tribal  governments,  the  natiu^  of 
their  concerns,  copies  of  any  written 
communications  from  the  govenunents, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local,  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  rules  on  any  of  these 
entities.  This  action  does  not  create  any 
new  requirements  but  simply  approves 
requirements  that  the  State  is  already 
imposing.  Accordingly,  the 
requirements  of  section  1(a)  of  E.O. 
12875  do  not  apply  to  this  rule. 


C.  Executive  Order  13045 

Executive  Order  13045,  entitled 
"Protection  in  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23.  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  E.O.  13045  as 
applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  die  Order  has 
the  potential  to  influence  the  regulation. 
This  final  rule  is  not  subject  to  E.O. 
13045  because  it  approves  a  State 
program. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incxirred  by  the  tribal 
govenunents,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
considting,  E.O.  13084  requires  EPA  to 
provide  to  the  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
nde,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  govenunents,  a 
sununary  of  the  natiue  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  commimities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.0. 13084  do  not  apply 
to  this  rule. 


E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  generally  requires  an 
agency  to  conduct  a  regidatory 
flexibility  analysis  of  any  nde  subject  to 
notice  and  comment  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jiuisdictions.  This  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  SIP  approvals  imder  section 
110  and  subchapter  I,  part  D  of  the 
Federal  Clear  Air  Act  (the  Act)  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Act,  preparation 
of  a  flexibility  analysis  woiUd  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds.  See 
Union  Electric  Co.,  v.  U.S.  EPA,  427 
U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  biudensome  alternative  that 
achieves  the  objectives  of  the  rue  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 


Federal  Register / Vol.  64,  No.  116/Thursday,  June  17,  1999/RuIes  and  Regulations 


32433 


governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
Copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
jother  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
leneral  of  the  United  States  prior  to 
lublication  of  the  rule  in  the  Federal 
Register.  A  major  rule  can  not  take 
effect  imtil  60  days  after  it  is  published 
in  the  Federal  Register.  This  action  is 
lot  a  "major"  nde  as  defined  by  5 
"  S.C.  804(2).  This  rule  will  be  effective 
ugust  16,  1999. 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
aetitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  16, 1999.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
^nforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hospital/medical/ 
infectious  waste  incineration. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requfrements. 
j  Dated:  June  7, 1999. 
Gregg  A.  Cooke. 
Rogional  Administrator,  Region  6. 

40  CFR  part  62  of  the  Code  of  Federal 
I  Regulations  is  amended  as  follows: 

FART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642 

Subpart  T— Louisiana 

I  2.  Section  62.4620  is  amended  by 
revising  paragraph  (b)(4)  and  adding 


paragraphs  (b)(5),  (c)(5),  and  (c)(6)  to 
read  as  follows: 

§62.4620    Identification  of  plan. 

***** 

(b)*  *  * 

(4)  Control  of  landfill  gas  emissions 
from  existing  municipal  solid  waste 
landfills,  submitted  on  December  9, 
1996  (LAC  33.ni.3003.B,  Table  2),  and 
revjsed  on  December  20, 1998  (LAC 
33.Ili.3003.C.4). 

(5)  Control  of  air  enussions  from 
designated  hazardous/medical/ 
infectious  waste  incinerators,  submitted 
by  the  Louisiana  Department  of 
Enviroiunental  Quality  on  December  30, 
1998  (LAC  33.m.3003.C.5). 

(c)  *   *   * 

(5)  Municipal  solid  waste  landfills. 

(6)  Hazardous/medical/infectious 
waste  incinerators. 

3.  Subpart  T  is  amended  by  adding  a 
new  §  62.4633  and  a  new  undesignated 
center  heading  to  read  as  follows: 

Air  Emissions  From  Hazardous/ 
Medical/Infectious  Waste  Incinerators 

§  62.4633    Identification  of  sources. 

The  plan  applies  to  existing 
hazardous/medical/infectious  waste 
incinerators  for  which  construction, 
reconstruction,  or  modification  was 
commenced  before  June  20,  1996,  as 
described  in  40  CFR  part  60,  subpart  Ce. 

4.  Subpart  T  is  amended  by  adding 
anew  §  62.4634  and  a  new  undesignated 
center  heading  to  read  as  follows: 

Efifective  Date 

§62.4634    Effective  date. 

The  effective  date  for  the  portion  of 
the  plan  applicable  to  existing 
hazardous/medical/infectious  waste 
incinerators  is  August  16, 1999. 

[FR  Doc.  99-15263  Filed  6-16-99;  8:45  am] 
BILLING  CODE  6560-60-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[ND-001a;  FRL-6360-31  . 

Clean  Air  Act  Full  Approval  of 
Operating  Permit  Program;  State  of 
North  Dakota 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  The  EPA  is  promulgating  hill 
approval  of  the  operating  permit 
program  submitted  by  the  State  of  North 
Dakota.  North  Dakota's  operating  permit 
program  was  submitted  for  the  purpose 


of  meeting  the  federal  Clean  Air  Act 
directive  that  states  develop,  and  submit 
to  EPA,  programs  for  issuing  operating 
permits  to  all  major  stationary  sources 
and  to  certain  other  sources  within  the 
states'  jiuisdiction. 

DATES:  This  direct  final  rule  is  effective 
on  August  16,  1999,  without  further 
notice,  imless  EPA  receives  adverse 
conunent  by  July  19, 1999.  If  adverse 
comment  is  received,  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  Written  comments  may  be 
mailed  to  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mail  Code  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  VDI,  999  18th  Street. 
Suite  500,  Denver,  Colorado  80202- 
2466.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hoiu-s  at  the  Air  and  Radiation  Program. 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  500, 
Denver,  Colorado,  80202-2466.  Copies 
of  the  State  documents  relevant  to  this 
action  are  available  for  public 
inspection  at  the  North  Dakota  State 
Department  of  Health,  Division  of 
Environmental  Engineering,  1200 
Missouri  Avenue,  Bismarck,  North 
Dakota  58504-5264. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Reisbeck,  EPA,  Region  8,  (303) 
312-6435. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

As  required  under  Title  V  of  the  Clean 
Air  Act  ("the  Act")  as  amended  (42 
U.S.C.  7401  et  seq.),  EPA  has 
promulgated  rules  that  define  the 
minimum  elements  of  an  approvable 
state  operating  permit  program  and  the 
corresponding  standards  and 
procediu-es  by  which  EPA  will  approve, 
oversee,  and  withdraw  approval  of  state 
operating  permit  programs  (see  57  FR 
32250  (July  21,  1992)).  These  rules  are 
codified  at  40  Code  of  Federal 
Regulations  (CFR)  part  70  (part  70).  Tide 
V  directs  states  to  develop,  and  submit 
to  EPA,  programs  for  issuing  operating 
permits  to  all  major  stationary  sources 
and  to  certain  other  sources. 

The  Act  directs  states  to  develop  and 
submit  operating  permit  programs  to 
EPA  by  November  15.  1993,  and 
requires  that  EPA  act  to  approve  or 
disapprove  each  program  within  1  year 
after  receiving  the  submittal.  The  EPA's 
program  review  occurs  pursuant  to 
section  502  of  the  Act  (42  U.S.C. 
§  7661a)  and  the  part  70  regulations, 
which  together  outline  criteria  for 
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approval  or  disapproval.  Where  a 
program  substantially,  but  not  fully, 
meets  the  requirements  of  part  70,  EPA 
may  grant  the  program  interim  approval. 
If  EPA  has  not  fully  approved  a  program 
by  two  years  after  the  November  15, 
1993  date,  or  before  the  expiration  of  an 
interim  program  approval,  it  must 
establish  and  implement  a  federal 
program.  The  State  of  North  Dakota  was 
granted  final  interim  approval  of  its 
program  on  July  7, 1995  (see  60  FR 
35335)  and  the  program  became 
effective  on  August  7,  1995.  Interim 
approval  of  the  North  Dakota  program 
expires  on  June  1,  2000. 

n.  Final  Action 

A.  Analysis  of  State  Submission 

The  Governor  of  North  Dakota 
submitted  an  administratively  complete 
Title  V  operating  permit  program  for  the 
State  of  North  Dakota  on  May  11, 1994. 
This  program^  including  the  operating 
permit  regulations  (Chapter  33-15-14- 
06  of  the  North  Dakota  Administrative 
Code  (NDAC)),  substantially  met  the 
requirements  of  part  70.  EPA  deemed 
the  program  administratively  complete 
in  a  letter  to  the  Governor  dated  June  28, 

1994.  The  program  submittal  included  a 
legal  opinion  from  the  Attorney  General 
of  North  Dakota  stating  that  the  laws  of 
the  State  provide  adequate  legal 
authority  to  carry  out  all  aspects  of  the 
program,  and  a  description  of  how  the 
State  would  implement  the  program. 
The  submittal  additionally  contained 
evidence  of  proper  adoption  of  the 
program  regulations,  application  and 
permit  forms,  and  a  permit  fee 
demonstration. 

EPA's  comments  noting  deficiencies 
in  the  North  Dakota  program  were  sent 
to  the  State  in  a  letter  dated  December 
22,  1994.  The  deficiencies  were 
segregated  into  those  that  require 
corrective  action  prior  to  interim 
program  approval,  and  those  that 
require  corrective  action  prior  to  full 
program  approval.  The  State  committed 
to  address  the  program  deficiencies  that 
require  corrective  action  prior  to  interim 
program  approval  in  a  letter  dated 
January  5, 1995.  The  State  submitted 
these  corrective  actions  in  letters  dated 
February  22,  March  20,  and  Jime  13, 

1995.  EPA  reviewed  these  corrective 
actions  and  determined  them  to  be 
adequate  to  allow  for  interim  program 
approval. 

In  letters  dated  September  28,  1998 
from  the  Governor  of  North  Dakota  and 
October  6, 1998  from  the  Chief  of  the 
Environmental  Health  Section,  North 
Dakota  Department  of  Health,  the  State 
submitted  revisions  to  its  Air  Pollution 
Control  Rules,  including  its  operating 


permit  program  regulations  (Chapter 
33-15-14-06)  that  were  effective 
January  1,  1996,  September  1,  1997,  and 
September  1, 1998.  On  March  11, 1999, 
the  State  submitted  a  copy  of  an 
amendment  to  section  23-25-10  of  the 
North  Dakota  Century  Code  (NDCC) 
related  to  air  pollution  penalties.  The 
effective  date  of  the  March  11,  1999 
statutory  amendment  is  August  1, 1999. 
The  revised  program  regulations  and 
statutory  amendment  adequately 
address  the  problems  identified  in  the 
July  7, 1995  Federal  Register  notice  as 
requiring  corrective  action  prior  to  full 
program  approval.  The  State  also 
submitted  evidence  of  proper  adoption 
of  the  revisions  to  its  program 
regulations. 

Areas  in  the  North  Dakota  program 
that  were  identified  by  EPA  as  deficient 
and  the  State's  corrective  actions  for  full 
program  approval  consist  of  the 
following: 

(1)  EPA  required  the  State  to  revise 
NDAC  §  33-15-14-06.4.C  to  lower  tl^ 
insignificant  emission  imit  threshold  for 
criteria  pollutants  to  more  reasonable 
levels.  The  correction  was  completed  in 
the  revised  North  Dakota  Air  Pollution 
Control  Rules,  effective  January  1,  1996. 

(2)  EPA  advised  the  State  that,  in 
order  to  implement  NDAC  §  33-15-14- 
06.5.a.(l)(c),  the  State  must  adopt 
specific  provisions  to  determine  that  an 
alternative  emission  limit  is  equivalent 
to  a  limit  in  North  Dakota's  state 
implementation  plan  (SIP),  and  EPA 
must  approve  the  provisions  as  part  of 
the  SIP.  Until  a  SIP  revision  could  be 
accomplished,  EPA  requested  the  State 
to  delete  the  words  "or  this  article" 
from  the  first  line  of  NDAC  §  33-15-14- 
06.5.a.(l)(c).  This  request  was  met  when 
the  State  revised  the  North  Dakota  Air 
Pollution  Control  Rules,  effective 
January  1, 1996. 

(3)  EPA  required  the  State  to  revise 
NDAC  §  33-15-14-06.5.a.(ll)  to  allow 
changes  in  emissions  provided  that  they 
are  not  modifications  under  Title  I  of 
the  Act  and  the  changes  do  not  exceed 
the  emissions  allowed  imder  the  permit. 
This  correction  was  completed  in  the 
revised  North  Dakota  Air  Pollution 
Control  Rules,  effective  January  1, 1996. 

(4)  EPA  required  the  State  to  revise 
NDAC  §  33-15-14-06.5.f(l)  to  read 

"*   *  *  the  department  shall  include  in 
a  title  V  permit  to  operate  a  provision 
stating  that  compliance  with  the 
conditions  of  the  permit  shall  be 
deemed  compliance  with  any  applicable 
requirements  as  of  the  date  of  permit 
issuance.  *  *  *"  This  correction  was 
completed  in  the  revised  North  Dakota 
Air  Pollution  Control  Rules,  effective 
January  1,  1996. 


(5)  EPA  required  the  State  to  delete 
"or  this  article"  from  NDAC  §  33-15- 
14-06.5.3.(8),  and  "this  article"  from 

§  33-15-14-06.5.a.{10)  and  §  33-15-14- 
06.6.e.(l)(a)l2],  to  clarify  that,  in  order 
to  implement  those  provisions,  the  State 
must  have  an  economic  incentive, 
marketable  permits,  or  a  generic 
emissions  trading  program  approved  in 
its  SIP.  This  correction  was  completed 
in  the  revised  North  Dakota  Air 
Pollution  Control  Rules,  effective 
January  1, 1996. 

(6)  EPA  required  the  State  to  augment 
the  Attorney  General's  opinion  to  show 
that  the  provisions  for  judicial  review  in 
North  Dakota  Centvuy  Code  (NDCC), 
Sections  28-32-14  and  15  and  in  NDAC 
Article  33-22  are  the  exclusive  means 
for  obtaining  judicial  review  of  the 
terms  and  conditions  of  permits  and 
that  petitions  for  judicial  review  must 
be  filed  within  the  90-day  periods 
discussed  in  40  CFR  70.4(b)(3)(xii).  Or, 
if  such  an  opinion  could  not  be 
rendered,  the  State  was  required  to 
change  its  statutes  or  regulations  to 
ensure  that  the  requirements  of  40  CFR 
70.4(b)(3)(xii)  are  met.  This  correction 
was  completed  in  Section  33-15-14- 
06.8.  of  the  revised  North  Dakota  Air 
Pollution  Control  Rules,  effective 
September  1,  1998. 

(7)  The  State  was  required  to  augment 
the  Attorney  General's  opinion  to  show 
how,  under  State  law,  applicants  may 
obtain  judicial  review  in  cases  of  State 
inaction,  consistent  with  the 
requirements  of  40  CFR  70.4(b)(3)(xi). 
Or,  if  such  an  opinion  could  not  be 
rendered,  the  State  was  required  to 
change  its  statutes  or  regulations  to 
ensure  that  the  requirements  of  40  CFR 
70.4(b)(3)(xi)  are  met.  This  correction 
was  completed  in  33-15-14-06.8  of  the 
revised  North  Dakota  Air  Pollution 
Control  Rules,  effective  September  1, 
1998. 

(8)  EPA  raised  the  issue  that  North 
Dakota's  Title  V  program  did  not  appear 
to  be  consistent  in  all  respects  with  40 
CFR  70.11,  in  particular  with  the 
requirement  of  maximum  fines  of  not 
less  than  $10,000  per  day  per  violation. 
Specifically,  North  Dakota's  statutory 
penalty  provision  for  violation  of  air 
pollution  control  requirements  set  the 
penalty  at  "not  more  than  ten  thousand 
dollars  (or  imprisonment  for  not  more 
than  six  months,  or  both)  for  knowingly 
making  a  false  statement,  representation 
or  certification  in  any  application  or 
report  required  under  the  state  air 
pollution  control  statute  (chapter  23- 
25),  or  for  falsifying,  tampering  with,  or 
knowingly  rendering  inaccurate  any 
monitoring  device  or  method"  (NDCC 

§  23-25-10.3).  It  was  not  clear  that  the 
penalty  was  authorized  per  day  of 
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Kriolation.  To  address  this  ambiguity, 
JNorth  Dakota  enacted  amendments  to 
|NDCC  §  23-25-10  to  specifically 
jprohibit  the  making  of  false  statements 
jor  the  falsifying  of  monitoring  device  or 
piethods  required  to  be  maintained 
junder  the  State  statute  or  under  any 
permit  condition,  rule,  order,  limitation, 
pr  other  applicable  requirement 
Implementing  the  State  statute.  Section 
J23-25-10,  as  amended,  states  that,  upon 
ponviction,  a  violator  is  subject  to  a  fine 
bf  not  more  than  ten  thousand  dollars 
per  day  per  violation  or  by 
imprisonment  for  not  more  than  six 
nonths,  or  both.  The  amended  Section 
3-25-10  is  effective  August  1, 1999. 

Final  Action 

The  EPA  is  granting  full  approval  of 
the  North  Dakota  operating  permit 
program. 

'    In  the  North  Dakota  Title  V  program 
Submittal  of  May  11, 1994,  Section  II.B. 
(Program  Description:  Organizational 
Structure)  states  "At  this  time,  the 
department  will  operate  the  program  for 
the  entire  State,  excluding  Indian 
Reservations."  In  this  notice,  EPA  is 
approving  North  Dakota's  part  70 
program  for  all  areas  within  the  State 
except  the  following:  any  sources  of  air 
pollution  located  in  "Indian  Country" 
is  defined  in  18  U.S.C.  1151,  including 
the  Fort  Berthold,  Fort  Totten,  Standing 
Rock,  Sisseton  and  Turtle  Mountain 
Indian  Reservations,  or  any  other 
Sources  of  air  pollution  over  which  an 
Indian  Tribe  has  jurisdiction.  See,  e.g., 
^9  FR  55813,  55815-55818  (Nov.  9, 

1994).  The  term  "Indian  Tribe"  is 
efined  under  the  Act  as  "any  Indian 
fribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village,  which  is 
Federally  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians."  See  section 
302(r)  of  the  Act;  see  also  59  FR  43955, 
43962  (Aug.  25, 1994);  58  FR  54364 
(Oct.  21,  1993). 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the  State 
is  currently  implementing  its  part  70 
program  and  the  Agency  views  this  as 
a  noncontroversial  action  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication, 
EPA  is  publishing  a  separate  docuiment 
that  will  serve  as  the  proposal  to  grant 
full  approval  of  the  operating  permit 
program  submitted  by  the  State  of  North 
Dakota  should  adverse  comments  be 
filed.  This  rule  will  be  effective  August 
16, 1999,  without  further  notice  unless 
the  Agency  receives  adverse  comments 
by  July  19, 1999. 


If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  vdll 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  rule  must  do  so  at 
this  time. 

m.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
frt)m  Executive  Order  12866,  entitled 
"RegiUatory  Planning  and  Review." 

B.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
govenunent,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  incurred  by  those  goverrunents,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  E.0. 12875 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget  a  description 
of  the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  state, 
local,  and  tribal  goverrunents,  the  nature 
of  their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  itom 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  imder  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 


environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
imiquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget,  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  govenunents,  a  simunary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  "Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  nde. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  part  70 
approvals  imder  section  502  of  the  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
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because  this  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  signihcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
section  804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  pf  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the 
appropriate  circuit  by  August  16,  1999. 
Filing  a  petition  for  reconsideration  by 


the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  Protection, 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  and 
Reporting  and  recordkeeping 
requirements. 

Dated:  )une  2, 1999. 
Carol  Rushin, 

Acting  Regional  Administrator,  Region  VIII. 

40  CFR  part  70,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  70— {AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  In  appendix  A  to  part  70  the  entry 
for  North  Dakota  is  amended  by  adding 
paragraph  (b)  to  read  as  follows: 

Appendix  A  to  Part  70 — ^Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


North  Dakota 

***** 

(b)  The  North  Dakota  Department  of 
Health.  Environmental  Health  Section, 
submitted  an  operating  permits  program 
on  May  11,  1994;  interim  approval 
effective  on  August  7, 1995;  revised 
January  1, 1996,  September  1, 1997, 
September  1, 1998,  and  August  1, 1999; 
full  approval  effective  on  August  16, 
1999. 
***** 

[FR  Doc.  99-15269  Filed  6-16-99;  8:45  am] 
BILUNG  CODE  6560-«(M> 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  244 
[FRL-6362-4] 

Solid  Waste  Programs;  Management 
Guidelines  for  Beverage  Containers; 
Removal  of  Obsolete  Guidelines 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  EPA  is  removing  40  CFR  part 
244,  Solid  Waste  Management 
Guidelines  for  Beverage  Containers, 
from  the  Code  of  Federal  Regulations 
(CFR)  because  it  is  obsolete.  The 
activities  addressed  in  these  1976 
guidelines  have  been  included  in 
numerous  state  and  local  statutes  and 
regulations  and  other  federal  rules,  or 
have  been  superseded  by  such 
Presidential  actions  as  Executive  Order 
12873  as  amended  by  Executive  Order 
13101.  Deleting  these  guidelines  from 
the  CFR  will  have  no  measiu-able  impact 
on  solid  waste  management. 

EFFECTIVE  DATE:  This  final  rule  takes 
effect  on  July  19, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Galhnan  (703)  308-7276,  U.S. 
EPA,  Office  of  Solid  Waste  and 
Emergency  Response,  401  M  Street,  SW, 
(5306W),  Washington,  DC  20460. 

SUPPt^MENTARY  INFORMATION: 
L  Introduction 

On  March  4,  1995,  the  President 
directed  all  federal  agencies  and 
departments  to  conduct  a 
comprehensive  review  of  the  regulations 
they  administer  and,  by  June  1, 1995,  to 
identify  those  rules  that  are  obsolete  or 
unduly  burdensome.  The 
Environmental  Protection  Agency  (EPA) 
conducted  a  review  of  all  its  rules, 
including  rules  issued  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Based  on  the  review,  EPA 
is  today  removing  40  CFR  part  244 
guidelines  from  the  CFR. 

On  December  31 ,  1996,  EPA 
published  a  direct  final  rule  (61  FR 
69032)  removing  from  the  CFR  two 
guidelines  pertaining  to  solid  waste 
management  which  are  obsolete,  40  CFR 
parts  244  and  245.  EPA  noted  at  that 
time  that  if  adverse  comments  were 
received,  it  would  withdraw  the  direct 
final  rule  and  address  the  comments 
received  in  a  subsequent  final  rule. 
Because  EPA  received  adverse 
comments  with  respect  to  the  removal 
of  40  CFR  part  244.  Solid  Waste 
Management  Guidelines  for  Beverage 
Containers,  the  direct  final  rule  for  part 

244  was  withdrawn  on  May  2,  1997  (62 
FR  24051).  EPA  subsequently  reviewed 
all  comments  and  is  addressing  them  in 
this  final  rule.  No  adverse  comments 
were  received  on  the  removal  of  part 

245  and  that  final  rule  was  effective  on 
December  31,  1997  (63  FR  683). 

n.  Background 

On  September  21, 1976,  EPA  issued 
guidelines,  40  CFR  part  244  (Sofid 
Waste  Management  Guidelines  for 
Beverage  Containers),  for  federal 
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agencies  for  reducing  beverage  container 
waste.  The  guidelines  were  mandatory 
(although  not  enforceable)  for  federal 
facilities  and  recommended  for 
adoption  by  state  and  local  governments 
and  private  agencies.  EPA  intended 
these  guidelines  to  achieve  a  reduction 
in  beverage  container  solid  waste  and 
litter,  resulting  in  savings  in  waste 
collection  and  disposal  costs  to  the 
federal  government.  The  Agency  also 
intended  these  guidelines  to  achieve  the 
conservation  and  more  efficient  use  of 
energy  and  material  resources  through 
the  development  of  effective  beverage 
distribution  and  container  collection 
systems.  EPA  hoped  that  the  guidelines 
woxdd  achieve  these  goals  by  making  all 
beverage  containers  on  federal  facilities 
returnable  and  encouraging  reuse  or 
recycling  of  the  returned  containers.  To 
accomplish  the  return  of  a  beverage 
container,  a  deposit  of  at  least  five  cents 
on  each  returnable  beverage  container 
■was  to  be  paid  upon  piu-chase  by  the 
consumer  and  refunded  to  the  consumer 
when  the  beverage  container  was 
returned  for  reuse  or  recycling.  The 
guidelines  allow  federal  agencies  to 
cease  implementation  of  the  provisions 
in  various  situations  wiiere  the 
requirements  are  not  practical. 

EPA  believed  these  guidelines  would 
be  important  because,  when  these 
guidelines  were  promiUgated  in  1976, 
there  were  few  requirements  for 
recycling  beverage  containers  or  other 
materials.  In  fact.  EPA  has  found  no 
evidence  to  suggest  that  federal  agencies 
developed  beverage  container  programs 
in  response  to  the  guidelines.  Instead, 
federal  agencies  have  met  the  challenge 
of  recycling  by  implementing,  in-house 
or  by  contract,  programs  for  collection 
of  a  variety  of  recyclable  materials, 
including  beverage  containers.  Many 
state  and  local  governments  now  require 
or  encourage  such  collection  programs. 
Under  RCRA  section  6001,  federal 
facilities  must  meet  such  municipal  or 
state  recycling  requirements. 
Furthermore,  in  1993,  President  Clinton 
issued  Executive  Order  12873,  "Federal 
Acquisition,  Recycling,  and  Waste 
Prevention",  which  was  amended  in 
1998  by  Executive  Order  13101. 
"Greening  the  Government  Through 
Waste  Prevention,  Recycling,  and 
Federal  Acquisition."  Section  705  of  the 
Executive  (Jrder  requires  each  Executive 
^ency  that  has  not  already  done  so  to 
initiate  a  program  to  promote  cost 
affective  waste  prevention  and  recycling 
of  reusable  materials  in  all  of  its 
facilities.  Recycling  programs 
implemented  pursuant  to  section  705 
must  be  compatible  with  applicable 
state  and  local  government  programs  to 


promote  recycling  and  waste  reduction 
in  the  community.  Agencies  must 
designate  a  recycling  coordinator  for 
each  facility  or  installation.  The 
recycling  coordinator  must  implement 
or  maintain  waste  prevention  and 
recycling  programs  in  the  agencies' 
action  plans.  Executive  agencies  must 
also  consider  cooperative  ventures  with 
State  and  local  governments  to  promote 
recycUng  and  waste  reduction  in  the 
community. 

m.  Analysis  of  and  Response  to  Public 
Comments  on  Removal  of  40  CFR  Part 
244 

EPA  invited  public  comment  on  the 
proposed  removal  of  part  244  during  a 
60-day  period  and  received  13 
comments.  Nine  of  the  comments 
received  opposed  EPA's  action,  while 
four  offered  support  for  removing  part 
244.  This  section  presents  the  findings 
of  EPA's  follow-up  research  pertinent  to 
each  major  comment.  General  comments 
opposed  to  EPA's  action  are  discussed 
first,  followed  by  those  in  support. 

A.  Comments  Opposed  to  Removal  of 
Part  244 

Most  of  the  comments  opposed  to 
removal  of  40  CFR  part  244  focused  on 
similar  issues.  In  general,  commenters 
felt  that  the  beverage  deposit  guidelines 
for  federal  facilities  should  be  continued 
and  strengthened,  rather  than 
withdrawn.  A  siunmary  of  these 
comments  and  EPA's  findings  that 
address  these  comments  are  provided 
below. 

Comment  on  Deposit  Effectiveness: 
Nine  commenters  supported  beverage 
deposit  programs  in  general,  while  three 
commenters  encouraged  deposits  as  the 
most  effective  means  of  collecting 
beverage  containers  at  federal  facilities 
and  encouraged  EPA  to  strengthen, 
rather  than  withdraw,  the  guidelines. 

Findings  Addressing  This  Comment: 
40  CFR  part  244  does  not  establish 
beverage  deposit  programs  in  general, 
but  focuses  on  federal  facilities.  EPA's 
decision  to  withdraw  the  part  244 
beverage  containers  guidelines  should 
not  be  viewed  as  reflecting  any  position 
on  the  adoption  of  beverage  deposit 
programs  by  State  or  local  governments. 
Therefore,  this  discussion  will  not  cover 
the  merits  or  drawbacks  of  beverage 
deposit  programs  (often  called  "bottle 
bills")  in  general. 

EPA,  however,  has  concluded  that 
these  specific  federal  guidelines  are 
obsolete,  primarily  because  they  have 
been  supplemented  by  more 
comprehensive  federal  recycling 
programs  and  by  local  and  state 
requirements.  When  EPA  issued  part 
244  in  1976,  there  was  limited 


collection  of  beverage  containers  for 
recycling  in  federal  facilities.  Since  that 
time,  considerable  progress  has  been 
made  to  collect  and  recycle  many  items, 
including  beverage  containers. 
Recycling  collection  programs  are  now 
required  by  many  state  and  local 
governments  around  the  country.  Under 
RCRA  Section  6001,  federal  facilities  are 
required  to  meet  these  municipal  and 
state  recycling  requirements.  In 
addition,  in  1993,  President  Clinton 
signed  Executive  Order  12873,  "Federal 
Acquisition,  Recycling,  and  Waste 
Prevention",  which  was  amended  in 
1998  by  Executive  Order  13101, 
"Greening  the  Government  Through 
Waste  Prevention,  Recycling,  and 
Federal  Acquisition."  Section  705  of  the 
Executive  Order  requires  each  executive 
agency  to  initiate  a  program  to  promote 
cost  effective  waste  prevention  and 
recycling  of  reusable  materials.  These 
programs  must  be  compatible  with  State 
and  local  requirements  at  all  of  its 
facilities.  Agencies  must  designate  a 
recycling  coordinator  for  each  facihty  to 
implement  or  maintain  programs  in  the 
agencies'  action  plans  and  must  also 
consider  cooperative  ventures  with 
State  and  local  governments  to  promote 
community  programs. 

In  response  to  comments,  EPA  also 
attempted  to  gather  more  complete 
information  on  the  current  extent  of 
collection  of  beverage  containers  at 
federal  facilities.  While  there  is  no 
uniform,  comprehensive  database,  there 
is  information  on  some  of  the  federal 
collection  efforts. 

EPA's  research  shows  that,  among 
these  federal  efforts,  both  the  U.S. 
General  Services  Administration  (GSA) 
and  Department  of  Defense  (DOD) 
service  branches  have  active  recycling 
efforts  that  are  providing  collection 
services  to  a  large  number  of 
government  employees.  Facilities 
owned,  operated,  and  leased  by  GSA 
and  the  military  branches  comprise  the 
largest  portion  of  federal  facilities.  In 
addition,  many  of  these  programs 
include  comprehensive  and  integrated 
waste  reduction  and  recycling  programs, 
taking  an  approach  that  is  broader  than 
beverage  container  recycling  alone. 
With  the  success  of  these  programs, 
there  is  no  need  for  a  separate  guideline 
on  beverage  container  collection  for 
federal  facilities. 

Although  DOD  does  not  separately 
track  beverage  containers,  all  military 
facilities  are  required  to  have  a  solid 
waste  plan  and  a  recycling  collection 
program  in  place.  It  is  our 
imderstanding  that  the  armed  services 
are  near  100  percent  in  compliance  with 
the  DOD  recycling  policy.  According  to 
the  1995  DOD  Defense  Environmental 
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Quality  Program  annual  report,  the 
armed  forces  collected  approximately 
1.7  billion  pounds  of  material  for 
recycling  in  calender  year  1994, 
exceeding  its  targeted  goal.  The  report 
indicates  the  armed  forces  surpassed  its 
targeted  goal  in  1993,  as  well.  In 
addition.  Navy  and  Marine  Corps 
installations  generating  more  than  1  ton 
of  solid  waste  per  day  are  required  to 
report  every  year  on  the  amount  of 
material  recycled  at  each  facility.  The 
1995  Navy  and  Marine  Corps  Solid 
Waste  Annual  Report  dociunents  that 
the  Navy  and  Marine  Corps  collected 
more  than  1,800  tons  of  aliuninum  cans 
and  more  than  3,200  tons  of  glass  for 
recycling  in  fiscal  year  1995.  Overall, 
the  report  indicates  a  steady  increase  in 
the  amount  of  materials  collected  for 
recycling  among  the  Navy  and  Marine 
Corps  since  fiscal  year  1990. 

GSA  reported  an  active  recycling 
program  that  includes  each  of  the 
agency's  11  regions.  More  than  530,000 
federal  employees  in  more  than  1,100 
federal  buildings  nationwide 
participated  in  GSA's  recycling  program 
in  fiscal  year  1996.  During  that  year, 
GSA  collected  44,527  tons  of 
recyclables,  including  beverage 
containers,  mixed  paper,  plastics, 
newspaper,  and  corrugated  cardboard. 
This  includes  112  tons  of  used  beverage 
containers  and  359  tons  of  glass 
(primarily  beverage  containers).  In 
addition,  GSA  received  nearly  $863,000 
from  the  sale  of  recovered  materials. 
Employee  participation  in  recycling 
programs  at  GSA  buildings  averaged  60 
percent,  demonstrating  widespread 
support  for  recycling. 

In  the  direct  final  rule,  which  EPA 
published  on  December  31, 1996,  the 
Agency  concluded  that  the  part  244 
guidelines  were  obsolete  because  federal 
facilities  were  recycling  beverage 
containers  in  compliance  with  E.O. 
12873.  In  addition,  EPA  determined  that 
the  guidelines  should  be  withdrawn 
because  federal  facilities  were 
complying  with  state  and  local  solid 
waste  management  statutes  and 
regulations  that  relate  to  collection  and 
recycling  of  beverage  containers.  61  FR 
69032,  69033.  The  reports  that  EPA  has 
obtained  from  DOD  and  GSA  discussed 
above  verify  the  conclusions  set  forth  in 
the  direct  final  and  proposed  rules. 

We  have  no  indication  that  the 
beverage  container  recycling  activities  at 
federal  facilities  as  described  above  are 
a  result  of  the  part  244  guidelines.  In 
fact,  after  review  of  agency  records 
described  earlier  and  discussions  with 
federal  personnel,  we  have  no 
information  regarding  any  federal 
facility  which  is  implementing  the  full 


deposit  and  refund  system  outlined  in 
part  244. 

EPA's  research  showed  a  general  lack 
of  awareness  on  the  part  of  key  facility 
personnel  regarding  the  existence  of 
part  244.  This  is  largely  the  result  of  the 
guidelines  being  over  twenty  years  old 
and  largely  superseded  by  more  recent 
and  comprehensive  recycling  mandates. 
Some  personnel  stated  they  did  not  feel 
the  provision  was  necessary  because 
they  already  have  an  adequate  recycling 
collection  program  in  place  and  are 
making  steady  progress  toward  their 
recycling  goals. 

EPA's  research  also  found  that  the 
logistics  of  placing  a  deposit  on 
beverage  containers  sold  within  a 
federal  facility  and  returning  that 
deposit  to  the  consumer  would  be 
difficult.  DOD  recycling  officials,  for 
example,  noted  that  implementing  a 
container  deposit  system  would  result  • 
in  complicated  and  burdensome 
accounting  and  management 
procedxu^s.  Returning  the  deposit  may 
involve  additional  expenses  or  oversight 
on  the  part  of  the  agency  involved,  as 
part  244  requires  that  the  refund  be 
provided  at  the  point  of  sale  whenever 
possible  and,  in  any  event,  on  the 
premises  of  the  federal  facility.  In 
addition,  beverage  distributors  would  be 
required  to  place  a  label  or  sticker  on 
beverage  containers  destined 
exclusively  for  sale  at  federal  facilities; 
they  might  be  reluctant  to  participate  in 
this  system  without  appropriate 
compensation.      

In  addition,  40  CFR  part  244  exempts 
federal  agencies  from  implementing  the 
regulation  in  situations  where  the 
requirements  are  not  practical. 
Therefore,  any  federal  agency  that 
considers  the  logistical  issues 
mentioned  above  too  difficult  and 
burdensome  to  implement  might 
consider  themselves  exempt  under  this 
provision  given  their  current  successful 
recycling  programs. 

For  the  reasons  described  above,  EPA 
believes  that  cost-effective  and  efficient 
beverage  container  recycling  programs 
have  now  been  established  at  federal 
facilities.  These  programs  are  required 
by  statute  and  by  Executive  Order. 
Thus,  we  have  concluded  that  rather 
than  seek  a  means  for  improving  upon 
or  strengthening  the  pre-existing 
management  guidelines  for  beverage 
containers  so  that  federal  agencies 
would  implement  the  guidelines,  it  is 
more  efficient  and  will  likely  be  more 
effective  over  the  long  term  for  federal 
facilities  to  seek  to  improve  their 
current  beverage  container  recycling 
programs  consistent  with  statutory 
requirements  and  Executive  Order 
13101. 


General  Comments  on  Litter 
Reduction:  Several  commenters  stated 
that  deposits  on  beverage  containers 
help  to  reduce  litter,  and  that  litter 
reduction  should  be  a  national  goal. 

Findings  Addressing  This  Comment: 
EPA  considers  litter  prevention  to  be  a 
laudable  goal  and  supports  programs  to 
educate  and  inform  the  public  about  the 
benefits  of  litter  reduction  and  waste 
prevention.  EPA's  research  shows  that 
voluntary  recycling  programs  at  federal 
facilities  have  diverted  significant 
quantities  of  beverage  containers  and 
other  recyclables  from  the  waste  stream. 
These  programs  complement  the  efforts 
of  litter  reduction  programs.  While 
beverage  container  deposit  systems  may 
also  help  reduce  litter,  part  244  focuses 
on  deposit  systems  at  federal  facilities, 
which  are  principally  office  buildings. 
EPA  believes  that  the  part  244  deposit 
requirements  are  imnecessary  for  federal 
facilities  for  this  and  the  other  reasons 
described  in  this  section. 

Comment  Regarding  Retention  and 
Enforcement  of  Part  244:  According  to 
several  commenters,  there  is  a  lack  of 
enforcement  of  40  CFR  part  244. 

Findings  Addressing  This  Comment: 
RCRA  section  4005(c)(2)(A)  authorizes 
the  Administrator  to  enforce  the 
prohibition  against  open  dumping  in 
any  state  that  the  Administrator  has 
determined  has  not  adopted  an  adequate 
program  for  facilities  receiving 
hazardous  household  waste  ("HHW")  or 
conditionally  exempt  small  quantity 
generator  ("CESQG")  waste.  However, 
the  part  244  solid  waste  management 
guidelines  pertaining  to  beverage 
containers  at  issue  in  this  rulemaking 
are  not  federal  criteria  for  facilities 
which  may  receive  HHW  or  CESQG 
waste  that  EPA  has  issued  under  RCRA 
sections  4004  or  4010.  Nor  were  the 
beverage  container  guidelines  intended 
to  be  adopted  by  states  as  part  of  a 
permit  program  to  ensure  compliance 
with  such  federal  criteria.  The  Agency 
issued  the  part  244  guidelines  instead 
under  RCRA  sections  1008  and  6004. 
Thus,  EPA  has  no  explicit  authority  in 
RCRA  subtitle  D,  RCRA  sections  1008 
and  6004,  or  part  244  itself  to  enforce 
administratively  or  judicially  the 
beverage  container  guidelines  against 
federal  facilities. 

Comment  in  Support  of  Retaining  Part 
244  and  Increased  Recycling  Rates:  A 
commenter  stated  that  without  "bottle 
bill  states,"  the  recycling  rate  for 
beverage  containers  would  be  much  less 
nationally,  and  that  if  part  244  was 
enforced,  recycling  rates  for  beverage 
containers  would  double  and 
potentially  triple  current  levels  at 
federal  facilities  in  states  without  bottle 
biUs. 
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Findings  Addressing  This  Comment: 
As  noted  earlier,  part  244  does  not 
address  "bottle  bill"  programs  in 
general.  EPA's  research  did  not  find 
data  to  address  the  impact  of  a  beverage 
deposit  container  system  on  beverage 
-container  recovery  rates  at  federal 
facilities.  Such  an  analysis  would  be 
complicated  by  the  predominance  of 
office  building  settings  in  federal 
agencies  (plus  some  residences  in 
military  agencies).  Thus,  there  is  no 
evidence  available  that  would  show 
higher  recycling  rates  for  containers  in 
office  settings  due  to  deposit  systems 
relative  to  drop-off  systems  tjrpically 
used  in  federal  office  buildings.  The 
overall  impact  of  beverage  deposit 
systems  in  this  context  is  impossible  to 
determine.  However,  the  principal 
objective  of  40  CFR  part  244  was  to 
establish  the  federal  government  as  a 
leader  in  the  collection  of  materials  for 
recycling  and  to  provide  the  impetus  for 
new  programs  nationwide.  As  described 
elsewhere  in  this  preamble,  actions 
taken  by  the  federal  government  at  the 
direction  of  the  President  through 
Executive  Order  12873  and  the  recently 
issued  Executive  Order  13101 
demonstrate  that  agencies  have  made 
substantive  and  sustained  progress 
towards  implementing  and  expanding 
recycling  programs. 

B.  Comments  in  Support  of  Removing 
Part  244 

Comment  on  Impractical  Expenses: 
Several  commenters  supported  the 
removal  of  40  CFR  part  244,  citing  its 
impracticality  and  possible  expenses. 
Commenters  also  stated  that  the  system 
is  unnecessary,  considering  that  other, 
more  comprehensive  recycling 
collection  programs  are  already  in  place. 

Findings  Addressing  These 
Comments:  EPA's  research  was  focused 
on  identifying  existing  recycling 
collection  programs  at  federal  facilities 
and  did  not  address  the  economics  of 
deposit  programs  in  general.  EPA 
concurs  that  the  recycling  of  materials 
has  been  successfully  accomplished  in 
many  federal  facilities  via  more 
I  comprehensive  solid  waste  management 
programs  that  include  a  wider  range  of 
materials  than  those  addressed  by  a 
beverage  container  deposit  system 
alone.  In  addition,  as  described 
previously  in  this  preamble,  EPA's 
research  indicated  that  personnel  at 
fiederal  facilities  consider  the  provisions 
of  40  CFR  part  244  to  be  impractical  and 
difficult  to  implement  which  could  be 
Qited  as  a  basis  for  not  implementing  a 
bottle  deposit  system.  When  the 
requirements  of  part  244  were 
eocplained,  facility  personnel  expressed 
Strong  reservations  regarding  their 


ability  to  implement  the  deposit  system, 
citing  logistical  issues  and  lack  of 
personnel  to  implement  the  regulation. 
Facility  personnel  discussed  practical 
barriers  ranging  from  ensuring  the 
redemption  of  collected  materials  to 
requiring  that  beverage  containers  carry 
a  label  or  stamp  indicating  the  deposit    . 
amount. 

rv.  EPA's  Decision  Based  on  Comments 
Received 

With  the  implementation  of  federal 
collection  programs,  state  and  local 
recycling  collection  mandates  and 
programs,  RCRA  section  6001  and  E.O. 
12873,  as  amended  by  E.O.  13101,  the 
need  for  separate  guidelines  for  federal 
facilities  on  beverage  containers  has 
passed.  Therefore,  EPA  is  removing  40 
CFR  part  244  from  the  Code  of  Federal 
Regulations. 

V.  Analysis  Under  Executive  Order 
(E.O.)  12866 

Under  Executive  Order  12866,  EPA 
must  determine  whether  a  regulatory 
action  is  significant  and,  therefore, 
subject  to  OMB  review  and  the  other 
provisions  of  the  Executive  Order.  A 
significant  regulatory  action  is  defined 
by  Executive  Order  12866  as  one  that 
may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
conununities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements, .grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  or  recipients  thereof;  or 

(4  J  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of E.O.  12866. 

VI.  Regulatory  Flexibility  Act 

The  Reg\Uatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  requires 
an  agency  to  prepare,  and  make 
available  for  public  comment,  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  a  proposed  or 
final  rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 


small  governmental  jurisdictions). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  an 
agency  certifies  the  rule  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 
Pursuant  to  5  U.S.C.  605(b),  the  Agency 
certifies  that  today's  final  rule  will  not 
have  a  significant  adverse  impact  on  a 
substantial  number  of  small  entities. 
Today's  rule  is  deregulatory  in  nature. 
The  effect  of  today's  final  rule  is  to 
remove  obsolete  guidelines  which  are 
mandatory  only  for  Federal  facilities  but 
that,  for  various  reasons,  have  generally 
not  been  implemented.  Therefore,  EPA 
certifies  that  today's  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
a  result,  no  Regulatory  Flexibility 
Analysis  is  needed. 

Vn.  Paperwork  Reduction  Act 

The  removal  of  these  guidelines  from 
the  CFR  merely  reflects  their  current 
obsolescence  and  thus  has  no  significant 
regulatory  impact.  There  is  no  affect  on 
requirements  imder  the  Paperwork 
Reduction  Act. 

Vm.  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  goverrunents,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  any  written  commimications 
from  the  governments,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  State,  local  or  tribal 
govemnients.  The  rule  does  noi  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  nde. 
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IX.  Executive  Order  13084: 
Consultation  and  Coordination  With 
Indian  Tribal  Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  commimities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  imiquely  affect  their 
communities."  Today's  rule  does  not 
affect  the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

X.  ExecutiTe  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safiety  Risks 

"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997) 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  E.O.  13045  because  it  is 
not  an  economically  significant  rule  as 
defined  by  E.O.  12866,  and  because  it 
does  not  involve  decisions  based  on 
environmental  health  or  safety  risks. 


XI.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Pub.  L.  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards.  This 
final  rule  does  not  involve  technical 
standards.  Therefore,  EPA  is  not 
considering  the  use  of  any  voluntary 
consensus  standards. 

Xn.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Fedend  mandates"  that  may 
result  in  expenditiu^s  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 


to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  Agency's  analysis  of  compliance 
with  the  Unfunded  Mandates  Reform 
Act  (UMRA)  of  1995  found  that  the 
proposed  action  imposes  no  enforceable 
duty  on  any  State,  local  or  tribal 
governments  or  the  private  sector;  thus 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

Xm.  Executive  Order  12898: 
Environmental  Justice 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  as  well  as  through  EPA's 
April  1995,  "Environmental  Justice 
Strategy,  OSWER  Environmental  Justice 
Task  Force  Action  Agenda  Report,"  and 
National  Environmental  Justice 
Advisory  Council,  EPA  has  undertaken 
to  incorporate  environmental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  assuming  a 
leadership  role  in  environmental  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
that  no  segment  of  the  population, 
regardless  of  race,  color,  national  origin, 
or  income,  bears  disproportionately 
high  and  adverse  human  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  communities.  The  Agency 
does  not  believe,  however,  that  today's 
rule  deleting  these  obsolete  solid  waste 
management  guidelines  for  beverage 
containers  will  have  an  adverse 
environmental  or  economic  impact  on 
any  minority  or  low-income  group,  or 
on  any  other  type  of  affected 
conununity. 

XIV.  Submission  to  Congress  «nd  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
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the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  Major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  July  19,  1999. 

List  of  Subjects  in  40  CFR  Fart  244 

Environmental  protection.  Beverages, 
C  iovemment  property.  Recycling. 

Dated:  June  10, 1999. 
Clarol  M.  Browner, 

Administrator. 

Under  the  authority  of  42  U.S.C. 
sections  6907,  6912,  6961,  and  6964, 
Title  40,  Chapter  I  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  244-{REMOVED] 


1.  Part  244  is  removed. 

:  Doc.  99-15436  Filed  6-16-99;  8:45  am] 
BILUNG  CODE  6560-5(>-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-158,  RM-8239,  RM- 
8317] 

FM  Broadcasting  Sarvicea;  Hazlahurat, 
Utica,  and  Vickaburg,  MiaaiaaippI 

AGENCY:  Federal  Communications 
Commission. 

ACnON:  Final  Rule;  application  for 
review. 


SUMMARY:  In  MM  Docket  No.  93-158, 
the  Chief,  Policy  and  Rules  Division, 
dismissed  with  prejudice,  pursuant  to  a 
request  for  settlement  filed  jointly  by 
Flinn  Broadcasting  Corporation  and 
Donald  B.  Brady,  an  Application  for 
Review  filed  by  Brady.  He  had  requested 
review  of  the  Memorandum  Opinion 
and  Order,  61  FR  7999.  published 
March  1, 1996,  on  reconsideration  of  the 
Report  and  Order,  59  FR  55,593, 
published  November  8, 1994.  The 
Report  and  Order  had  granted  a 
counterproposal  in  this  proceeding, 
substituting  Channel  265C2  at  Utica, 
Mississippi,  and  two  accommodating 
channel  substitutions.  With  this  action, 
the  proceeding  is  terminated. 


DATES:  Effective  June  17,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Bertron  Withers,  Jr.,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Memorandum  Opinion 
and  Order.  MM  Docket  93-158.  adopted 
May  5, 1999,  and  released  May  14,  1999. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  Commission's  Reference 
Information  Center  (room  CY-A257), 
445  12th  Street,  S.W.,  Washington,  DC 
20554.  The  complete  text  of  this 
decision  may  be  also  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service, 
1231  20th  Street,  NW,  Washington,  DC 
20036,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Charles  W.  Logan, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc.  99-15335  Filed  6-16-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlntotration 

21  CFR  Part  1 

[Doctot  No.  9eN-0583] 
RIN  0910-AB16 

Exports:  Notification  and 
Raconflceaping  Raquiramanta; 
Extansion  of  Commant  Pariod 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule;  extension  of 

conunent  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
July  16,  1999.  the  comment  period  for 
the  proposed  rule  that  appeared  in  the 
Federal  Register  of  April  2, 1999  (64  FR 
15944).  The  proposed  rule  would 
establish  the  notification  and 
recordkeeping  requirements  for  persons 
exporting  human  drugs,  biologies, 
devices,  animal  drugs,  food,  and 
cosmetics  that  may  not  be  marketed  or 
sold  in  the  United  States.  FDA  is  taking 
this  action  in  response  to  niunerous 
issues  raised  by  the  proposed  rule  thus 
far. 

DATES:  Written  comments  by  July  16, 
1999. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061.  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L.  Chao,  Office  of  Policy  (HF-23), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-3380. 

SUPPLEMENTARY  INFORMATKW:  Enacted 
and  later  amended  in  1996,  the  FDA 
Export  Reform  and  Enhancement  Act 
(Pub.  L.  104-134,  as  amended  by  Pub. 
L.  104-180)  significantly  changed  the 
export  requirements  for  unapproved 
human  drugs,  biologies,  devices,  and 
animal  drugs.  For  example,  before  the 


law  was  enacted,  most  exports  of 
unapproved  new  drug  products  could 
only  be  made  to  the  21  coimtries  then 
identified  in  section  802  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  382),  and  these  exports  were 
subject  to  niimerous  restrictions.  The 
FDA  Export  Reform  and  Enhancement 
Act  amended  section  802  of  the  act  to 
allow,  among  other  things,  the  export  of 
unapproved  new  human  drugs  to  any 
coimtry  in  the  world  if  the  drug 
complies  with  the  laws  of  the  importing 
coimtry  and  has  valid  marketing 
authorization  from  any  of  the  following 
countries:  Australia,  Canada,  Israel, 
Japan,  New  Zealand,  Switzerland,  South 
Africa,  and  the  countries  in  the 
Eurofiean  Union  (EU)  and  the  European 
Economic  Area  (EEA)  and  certain  other 
requirements  are  met  (see  section 
802(b)(1)(A)  of  the  act).  CurrenUy,  the 
EU  countries  are  Austria,  Belgium, 
Denmark,  Germany,  Greece,  Finland, 
France,  Irelartd,  Italy,  Luxembourg,  the 
Netherlands,  Portugal,  Spain,  Sweden, 
and  the  United  Kingdom.  The  EEA 
countries  are  the  EU  coimtries,  Iceland, 
Liechtenstein,  and  Norway.  The  list  of 
coimtries  will  expand  automatically  if 
any  country  accedes  to  the  EU  or 
becomes  a  member  of  the  EEA.  This 
provision  of  section  802  of  the  act  also 
applies  to  the  export  of  certain  devices 
that  cannot  be  sold  or  marketed  in  the 
United  States. 

The  FDA  Export  Reform  and 
Enhancement  Act  also  modified  the 
export  authority  in  section  801  of  the  act 
(21  U.S.C.  381).  Before  enactment  of  tiie 
FDA  Export  Reform  and  Enhancement 
Act,  section  801(e)(1)  of  the  act  applied 
to  the  exportation  of  certain  foods, 
drugs,  devices,  and  cosmetics.  Products 
exported  under  section  801(e)  of  the  act 
are  not  considered  adulterated  or 
misbranded  if  the  product  intended  for 
export:  (1)  Meets  the  foreign  purchaser's 
specifications;  (2)  is  not  in  conflict  with 
the  laws  of  the  country  to  which  it  is 
being  exported;  (3)  is  labeled  on  the 
outside  of  the  shipping  package  that  the 
product  is  intended  for  export;  and  (4) 
is  not  sold  or  offered  for  sale  in 
domestic  commerce  (see  section 
801(e)(1)  of  the  act).  Additional 
requirements  apply  to  certain  devices 
(see  section  801(e)(2)  of  the  act).  The 
FDA  Export  Reform  and  Enhancement 
Act  extended  these  four  basic 
requirements  to  all  exports  under 
sections  801  and  802  of  the  act,  and  to 


exports  of  partially  processed  biologies 
under  section  351(h)  of  the  Public 
Health  Service  Act  (the  PHS  Act)  (42 
U.S.C.  262(h))  (see  section  801(e)  and  (f) 
of  the  act);  section  802(f)(3)  of  the  act; 
and  section  351(h)  of  the  PHS  Act,  and 
made  section  801(e)  of  the  act  the 
principal  export  authority  for  the 
exportation  of  unapproved  animal  drugs 
other  than  animal  drugs  banned  in  the 
United  States.  It  also  imposed 
additional  labeling  requirements  on 
certain  exports  of  approved  drugs  (see 
section  801(f)  of  the  act). 

The  FDA  Export  Reform  and 
Enhancement  Act  also  established 
recordkeeping  and  notification 
requirements.  Products  exported  under 
section  802  of  the  act  are  subject  to 
certain  requirements  under  section 
802(f)  and  (g)  of  the  act.  Section  802(f) 
of  the  act  prohibits  a  drug  or  device 
from  being  exported  under  section  802 
of  the  act  if  it:  (1)  Does  not  conform  with 
current  good  manufacturing  practices; 
(2)  is  adulterated  under  certain 
provisions  in  section  501  of  the  act  (21 
U.S.C.  351);  (3)  does  not  comply  with 
section  801(e)(1)  of  the  act;  (4)  is  the 
subject  of  a  determination  by  FDA  or  the 
U.S.  Department  of  Agriculture  (with 
respect  to  veterinary  biologies)  that  the 
probability  of  reimportation  of  the 
exported  drug  or  device  would  present 
an  imminent  hazard  to  the  public  health 
and  safety  of  the  United  States;  (5) 
would  present  an  imminent  hazard  to 
the  public  health  of  the  foreign  country; 
(6)  fails  to  comply  with  labeling 
requirements  in  the  country  receiving 
the  exported  drug  or  device;  or  (7)  is  not 
promoted  in  accordance  with  labeling 
requirements. 

Section  802(g)  of  the  act  requires  an 
exporter  of  a  drug  or  device  under 
section  802(b)(1)(A)  of  the  act  to  provide 
a  "simple  notification"  to  the  agency 
"identifying  the  drug  or  device  when 
the  exporter  first  begins  to  export  such 
drug  or  device"  to  any  of  the  25 
countries  identified  in  section 
802(b)(1)(A)  of  the  act.  For  exports  to 
other,  nonlisted  countries,  section 
802(g)  of  the  act  requires  the  exporter  to 
provide  a  simple  notification 
"identifying  the  drug  or  device  and  the 
country  to  which  such  drug  or  device  is 
being  exported."  This  section  also 
requires  persons  export  under  any 
provision  of  section  802  of  the  act  to 
"maintain  records  of  all  drugs  or 
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( levices  exported  and  the  countries  to 
which  they  were  exported." 

In  the  Federal  Register  of  April  2, 
^999  (64  FR  15944).  FDA  published  a 
|>roposed  rule  that  would  establish  the 
]  totification  and  recordkeeping 
1  equirements  for  persons  exporting 
^lunan  drugs,  biologies,  devices,  animal 
drugs,  food,  and  cosmetics  that  may  not 
be  marketed  or  sold  in  the  United 
States.  Because  reactions  to  the 
proposed  rule  thus  far  have  raised 
numerous  issues,  the  agency  wants  to 
ensure  that  interested  persons  have  an 
adequate  opportunity  to  examine  the 
rule  and  to  submit  comments. 
Therefore,  FDA  is  extending  the 
comment  period  until  July  16,  1999. 
J  Interested  persons  may,  on  or  before 
illy  16, 1999,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  proposed  rule. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  proposed  rule 
and  received  comments  may  be  seen  in 
the  office  above  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  The 
proposed  rule  may  also  be  obtained 
through  FDA's  web  site  at 
"www.FDA.gov". 

Eedrjune  10. 1999. 
aret  M.  Dotzel, 
g  Associate  Commissioner  for  Policy 
Coordination. 

FR  Doc.  99-15395  Filed  6-15-99;  10:04  am] 

BLUNG  CODE  4iaO-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pood  and  Drug  Adminiatration 

21  CFR  Part  900 
[Docket  No.  99N-1 502] 

Quality  Mammograptiy  Standarda; 
Companion  Documant  to  Diract  Rnal 
Rula 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  governing 
mammography.  The  purpose  of  the 
amendments  is  to  incorporate  changes 
required  by  the  Mammography  Quality 
Standards  Reauthorization  Act 
(MQSRA).  This  proposed  rule  is  a 
companion  document  to  the  direct  final 
rule  published  elsewhere  in  this  issue  of 
the  Federal  Register. 


DATES:  Comments  on  this  proposal  must 
be  received  by  August  31, 1999.  If  FDA 
receives  no  significant  adverse  comment 
on  the  provisions  of  these  regulations 
within  the  specified  comment  period, 
the  agency  intends  to  publish  a 
document  confirming  the  effective  date 
of  the  final  rule  in  the  Federal  Register 
within  30  days  after  the  comment 
period  on  the  direct  final  rule  ends.  The 
direct  final  rule  will  be  effective 
November  1, 1999. 

ADDRESSES:  Submit  written  comments 
on  the  proposed  rule  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061.  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  L.  Burkhart,  Center  for  Devices 
and  Radiological  Health  (HFZ-240), 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20857,  301- 
594-3332. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  a  companion  to  the 
direct  final  rule  published  in  the  final 
rules  section  of  this  issue  of  the  Federal 
Register.  This  companion  proposed  rule 
is  identical  to  the  direct  final  rule.  This 
proposed  rule  will  provide  a  procedural 
framework  to  finalize  the  rule  in  the 
event  the  agency  receives  a  significant 
adverse  comment  and  the  direct  final 
rule  is  withdrawn.  FDA  is  publishing 
the  direct  final  rule  because  the  rule 
contains  direct  incorporations  of 
statutory  mandates,  and  FDA  anticipates 
that  it  will  receive  no  significant 
adverse  comments.  U  no  significant 
comment  is  received  in  response  to  the 
direct  final  rule,  no  further  action  will 
be  taken  related  to  this  proposed  rule. 
Instead,  FDA  will  publish  a 
confirmation  document  within  30  days 
after  the  comment  period  ends 
confirming  that  the  direct  final  rule  will 
go  into  effect  no  later  than  135  days 
after  publication.  Additional 
information  about  FDA's  direct  final 
rulemaking  procedures  is  set  forth  in  a 
guidance  published  in  the  Federal 
Register  of  November  21, 1997  (62  FR 
62466). 

If  FDA  receives  significant  adverse 
comments  regarding  this  rule,  the 
agency  will  publish  a  document 
withdrawing  the  direct  final  rule  within 
30  days  after  the  comment  period  ends 
and  will  proceed  to  respond  to  the 
comments  imder  this  rule  using  usual 
notice-and-comment  procedures.  The 
comment  period  for  this  companion 
proposed  rule  runs  concurrently  with 
the  direct  final  rule's  comment  period. 
Any  comments  received  under  this 
companion  proposed  rule  will  also  be 
considered  as  comments  regarding  the 
direct  final  rule.  A  significant  adverse 


comment  is  defined  as  a  comment  that 
explains  why  the  rule  would  be 
inappropriate,  including  challenges  to 
the  rule's  underlying  premise  or 
approach,  or  would  be  ineffective  or 
unacceptable  without  a  change.  It 
should  be  remembered,  however,  that 
the  requirements  themselves  were 
established  by  the  MQSRA.  FDA  must 
implement  these  new  statutory 
provisions. 

In  determining  whether  a  significant 
adverse  comment  is  sufficient  to 
terminate  a  direct  final  rulemaking,  FDA 
will  consider  whether  the  comment 
raises  an  issue  serious  enough  to 
warrant  a  substantive  response  in  a 
note-and-comment  process.  Comments 
that  are  frivolous,  insubstantial,  or 
outside  the  scope  of  the  rule  will  not  be 
considered  a  significant  adverse 
comment  under  this  procedure.  For 
example,  a  comment  recommending  a 
rule  change  in  addition  to  the  rule  will 
not  be  considered  a  significant  adverse 
comment,  unless  the  comment  shows 
how  the  rule  would  be  ineffective 
without  the  additional  change.  In 
addition,  if  a  significant  adverse 
conunent  applies  to  an  amendment, 
paragraph,  or  section  of  this  rule  and 
that  provision  can  be  severed  from  the 
remainder  of  the  rule,  FDA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  a  significant 
adverse  comment. 

I.  Background 

The  Mammography  Quality  Standards 
Act  (the  MQSA)  (Pub.  L.  102-539)  was 
passed  on  October  27,  1992,  to  establish 
national  quality  standards  for 
mammography.  The  MQSA  required 
that,  to  lawfully  provide  mammography 
services  after  October  1,  1994.  all 
facilities,  except  facilities  of  the 
Department  of  Veterans  Affairs,  shall  be 
accredited  by  an  approved  accreditation 
body  and  certified  by  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary).  To  become  accredited  and 
certified,  a  facility  had  to  meet  national 
quality  standards  to  be  established  by 
the  Secretary.  The  authority  to  establish 
these  standards,  to  approve 
accreditation  bodies,  and  to  certify 
facilities  was  delegated  by  the  Secretary 
to  FDA. 

Facilities  were  initially  accredited 
and  certified  if  they  met  the  standards 
contained  within  the  interim  rules 
issued  by  FDA  in  the  Federal  Register 
of  December  21.  1993  (58  FR  67558  and 
58  FR  67565),  and  amended  by  another 
interim  rule  published  in  the  Federal 
Register  of  September  30,  1994  (59  FR 
49808).  More  comprehensive  standards 
were  proposed  by  FDA  in  the  Federal 
Register  of  April  3,  1996  (61  FR  14856, 
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61  FR  14870.  61  FR  14884,  61  FR  14898, 
and  61  FR  14908).  After  some  revision 
in  response  to  the  approximately  8,000 
comments  received  on  the  proposed 
rule,  a  Bnal  rule  was  published  in  the 
Federal  Register  of  October  28, 1997  (62 
FR  55852)  (hereinafter  referred  to  as  the 
October  1997  final  rule).  The  effective 
date  of  most  of  the  new  standards 
contained  within  the  October  1997  final 
rule  is  April  28, 1999,  but  a  few  will  not 
become  effective  imtil  October  28,  2002. 

On  October  9, 1998,  the  MQSRA  (Pub. 
L.  105-248)  became  law.  The  basic 
purpose  of  the  MQSRA  was  to  extend 
the  authorities  established  by  the  MQSA 
until  September  30,  2002.  However,  the 
MQSRA  also  contained  a  requirement 
that  was  significantly  different  from  the 
corresponding  requirement  in  the 
October  1997  final  rule.  Although  this 
MQSRA  requirement  will  become 
effective  on  April  28, 1999,  with  or 
without  the  amendment  of  the  final 
rule,  FDA  is  proposing  to  amend  the 
final  rule  to  incorporate  the  change.  The 
purpose  of  this  proposed  amendment  is 
to  provide  to  the  mammography 
'facilities  the  convenience  of  being  able 
to  find  all  of  the  quality  standards 
within  a  single  document  instead  of 
having  to  consult  both  the  October  1997 
final  rule  and  the  MQSRA  and  to  avoid 
confusion  as  to  the  applicable  reporting 
requirement. 

Other  provisions  of  the  MQSRA 
clarify  the  basis  for  some  of  the 
requirements  contained  within  the 
October  1997  final  rule.  FDA  is  also 
amending  the  October  1997  final  rule  to 
conform  its  wording  of  those 
reqiiirements  to  that  of  the  statute. 

n.  Changes  in  the  Regulations 

A.  Reporting  Requirements 

Section  900.12(c)(2)  (21  CFR 
900.12(c)(2))  of  the  October  1997  final 
rule  describes  the  requirements  for 
communicating  mammography  results 
to  the  patients.  As  published  in  the 
October  1997  final  rule,  these 
requirements  mandated  that  each 
mammography  facility  have  a  system  to 
ensiire  that  the  results  of  each 
examination  are  commimicated  to  the 
patient  in  a  timely  manner.  Patients 
without  a  referring  health  care  provider 
were  to  be  sent  the  report  of  the 
examination  (as  described  in 
§  900.12(c)(1))  directly  by  the 
mammography  facility,  along  with  a 
written  notification  or  summary  of  the 
results  in  lay  terms.  It  was  further 
required  by  the  October  1997  final  rule 
that  such  self-referred  patients  should 
be  referred  to  a  health  care  provider 
when  clinically  indicated. 


In  the  case  of  patients  with  a  referring 
health  care  provider,  §  900.12(c)(3) 
required  that  the  health  care  provider 
receive  the  report  of  the  examination. 
The  facility's  system  for  ensuring  that 
results  reached  the  patient  could  utilize 
the  services  of  that  health  care  provider 
to  achieve  that  goal.  There  was  no 
specific  requirement  that  a  summary  in 
lay  terms  be  provided  to  the  patient 
with  a  referring  health  care  provider. 

The  MQSRA  amended  the  MQSA  to 
specifically  require  that  aU  patients,  not 
just  self-referred  patients,  receive 
directly  from  the  mammography  facility, 
a  summary  of  the  written  report  in  terms 
easily  understood  by  a  lay  person.  As 
previously  noted,  this  MQSRA 
requirement  will  go  into  effect  on  April 
28, 1999.  FDA  is  proposing  to  amend 
§  900.12(c)(2)  to  incorporate  this  new 
requirement. 

B.  Clarifications 

The  MQSRA  at  several  points 
clarified  the  provisions  of  the  MQSA 
upon  which  certain  requirements  of  the 
interim  and  final  rules  were  based.  In 
contrast  to  the  change  in  the  patient 
reporting  requirements,  these 
clarifications  became  effective  on 
October  9,  1998,  the  date  on  which  the 
MQSRA  became  law.  FDA  is  proposing 
to  amend  the  regulations  to  similarly 
clarify  the  wording  of  the  October  1997 
final  rule  on  these  points. 

1.  Review  Physicians 

The  most  important  function  of  the 
accreditation  bodies  approved  by  FDA 
is  to  conduct  a  quality  review  of  clinical 
images  submitted  by  facilities  seeking 
accreditation.  This  review  is  the  key 
factor  in  determining  if  the  facility 
should  be  accredited  and  then  certified. 
It  has  been  recognized  from  the  start  of 
the  MQSA  program  that  the  physicians 
used  by  the  accreditation  bodies  to 
review  the  clinical  images  submitted  by 
the  facilities  should  meet  qualifications 
beyond  those  needed  to  serve  as 
interpreting  physicians  in 
mammography  facilities.  All 
accreditation  bodies  applying  to  FDA 
for  approval  must  demonstrate  that  their 
reviewing  physicians  have  the  high 
qualifications  necessary  to  perform  such 
reviews  before  approval  is  given. 

In  section  4,  the  MQSRA  emphasized 
these  points  by  defining  the  physicians 
reviewing  clinical  images  for  the 
accreditation  bodies  as  "review 
physicians."  In  the  MQSRA  definition, 
it  is  further  recognized  that  the 
accreditation  bodies  can  establish,  with 
FDA  approval,  additional  qualifications 
for  these  review  physicians  beyond  the 
qualifications  applicable  to  interpreting 
physicians  in  mammography  facilities. 


FDA  is  proposing  to  add  §  900.2(jry)  to 
incorporate  the  MQSRA  definition  of 
"review  physician"  into  the  final  rule. 
FDA  is  further  proposing  to  amend 
§  900.4  in  order  to  use  the  term  review 
physician  at  the  appropriate  points.  In 
addition,  since  this  term  could  be 
confused  with  the  term  "reviewing 
interpreting  physician."  presently  used 
in  connection  with  the  requirements  for 
the  manunography  audit,  FDA  is 
proposing  to  change  the  term, 
"reviewing  interpreting  physician"  to 
"audit  interpreting  physician"  in 
§  900.12(f). 

2.  Patient  Notification 

The  October  1997  final  rule  at 
§  900.12(j)  states  that  if  FDA  determines 
that  any  activity  related  to  the  provision 
of  mammography  at  a  facility  presents  a 
sufficiently  serious  risk  to  human 
health,  the  agency  may  require  the 
facility  to  notify  the  patients,  their 
physicians,  and/or  the  public  of  actions 
that  may  be  taken  to  minimize  this  risk. 
This  provision  was  established  to  aid 
FDA  in  fulfilling  its  general 
responsibility  imder  the  MQSA  to 
inform  the  public  about  facilities  against 
which  the  agency  has  been  required  to 
take  action  for  failure  to  meet  the 
quality  standards.  In  section  10(a),  the 
MQSRA  provided  a  specific  statement 
of  the  agency's  authority  to  require 
patient  notification.  FDA  is  proposing  to 
amend  the  wording  of  §  900.12(j)  to 
bring  it  into  conformance  with  the 
wording  of  the  MQSRA  on  this  point. 

in.  Environmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.34(c)  that  this  action  is  of  a  type 
that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of 
these  proposed  amendments  under 
Executive  Order  12866,  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  and  xmder  the  Unfunded 
Mandates  Reform  Act  (Pub.  L.  104-4). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity).  The 
Regulatory  Flexibility  Act  requires 
agencies  to  analyze  the  impact  of  a  rule 
on  small  entities.  The  Unfunded 
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Mandates  Reform  Act  requires  (in 
Section  201)  that  agencies  prepare  an 
^sessment  of  anticipated  costs  and 
benefits  before  enacting  any  rule  that 
may  result  in  an  expenditure  in  any  one 
year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  $100  miUion  (adjusted 
annually  for  inflation). 

As  previously  noted,  the  proposed 
amendments  explained  imder  section 
II.B  of  this  document  merely  clarify 
provisions  afready  contained  within  the 
October  1997  final  rule.  The  impacts  of 
the  provisions  of  that  final  rule  were 
discussed  in  the  preamble  of  the  final 
rule  (62  FR  55852  at  55961),  and  are  ' 
unchanged  by  the  clarifications.  Any 
economic  impact  of  the  proposed 
amendments  is  related  solely  to  the 
change  in  the  patient  reporting 
requirement  mandated  by  the  MQSRA. 
Given  the  statutory  basis  for  extending 
this  requirement  to  all  mammography 
facilities  effective  April  28, 1999,  FDA 
did  not  consider  alternatives  to 
implementing  the  requirements. 

In  the  October  1997  final  rule,  FDA 
estimated  that  there  were  9,800 
mammography  facilities  that  would  be 
considered  small.  Moreover,  FDA 
previously  estimated  the  impact  of  a 
requirement  for  sending  a  lay  siunmary 
of  results  to  all  patients  diuing  the 
development  of  its  proposed  rule  of 
April  3, 1996  (61  FR  14856),  although 
that  requirement  was  removed  from  the 
October  1997  final  rule  in  response  to 
public  comments  (Ref.  1).  FDA  believes 
that  these  estimates  remain  accurate. 
The  earlier  estimate  concerning  the 
impact  of  required  lay  summaries  was 
based  upon  the  assumption  that  an 
adequate  lay  siunmary  of  results  could 
be  provided  in  the  great  majority  of 
cases  in  a  brief,  standardized  format. 
Using  this  assumption,  it  was  estimated 
that  the  compliance  cost  per 
examination  would  be  $0.94,  including 
the  labor  of  the  office  worker  and  the 
cost  of  postage. 

To  convert  this  per  examination  cost 
to  a  national  total,  it  was  necessary  to 
make  several  other  assumptions.  Using 
the  best  data  and  expert  opinion 
available  at  the  time,  it  was  estimated 
that  approximately  25  million 
mammography  examinations  were 
conducted  annually  in  this  country.  Of 
this,  it  was  estimated  that  7.7  percent  or 
1,925,000  were  examinations  of  self- 
referred  patients.  Because  facilities  were 
already  required  by  the  MQSA  (and  by 
the  interim  rule)  to  provide  a  lay 
summary  of  results  to  self-referred 
patients,  that  portion  of  the  cost  of 
sending  lay  siunmaries  had  already  been 
included  in  the  impact  estimates  made 


in  association  with  the  development  of 
the  interim  rule  of  October  27, 1993. 

There  remained  then  approximately 
23,075,000  patients  for  which  this  was 
potentially  a  new  requirement. 
However,  it  was  further  estimated  that 
40  percent  of  the  patients  were  afready 
receiving  a  lay  siunmary  in  some  form 
from  the  facility  at  which  they  received 
thefr  examinations.  Thus,  the  new 
requirement  would  lead  to  additional 
lay  summaries  in  only  60  percent  of  the 
referred  examinations  or  approximately 
13,845,000.  At  $0.94  a  lay  summary,  the 
added  cost  would  be  slightly  over  $13 
million  a  year. 

Two  major  changes  have  occurred 
since  the  information  upon  which  these 
estimates  were  based  was  collected  in 
late  1995.  Most  significantly,  through 
FDA's  activities  and  those  of  other 
private  and  government  groups,  public 
awareness  of  the  need  for  regular 
mammography  examinations  and  public 
confidence  that  a  high  quality 
examination  will  be  received  have  both 
increased.  As  a  result,  the  number  of 
examinations  given  per  year  has 
increased  to  an  estimated  40  million. 
This  requires  increasing  the  costs 
estimated  previously  by  60  percent. 
Postage  rates  have  also  gone  up  $0.01 
per  letter  thus  the  cost  per  lay  siunmary 
would  increase  from  $0.94  to  $0.95.  The 
combined  impact  of  these  two  changes 
is  to  increase  the  estimate  of  the  annual 
incremental  costs  to  meet  this  proposed 
new  requirement  to  approximately  $21 
million. 

For  the  great  majority  of  cases,  the 
assumption  that  the  lay  summaries  can 
be  provided  in  brief,  standardized 
format  is  valid.  However,  in 
approximately  10  percent  of  the  cases, 
the  overall  assessment  of  the  findings  is 
expected  to  be  "suspicious"  or  "hi^y 
suggestive  of  malignancy."  In  such 
cases,  the  facility  is  required  to  "make 
reasonable  attempts  to  ensure  that  the 
results  are  communicated  to  the  patients 
as  soon  as  possible." 

Facilities  that  accept  self-referred 
patients  are  already  required  by  the  final 
rule  to  make  such  attempts  for  cases 
with  an  overall  assessment  of 
"susprtcious"  or  "highly  suggestive  of 
malignancy."  Based  upon  the 
assumption  that  the  attempt  would 
involve  a  5  minute  telephone 
conversation  of  the  interpreting 
physician  with  the  patient,  a  cost  of 
$8.93  per  examination  was  estimated. 
This  cost  would  be  in  addition  to  the 
$0.95  estimated  cost  for  the  written  lay 
summary  which  would  still  need  to  be 
sent.  Assuming  that  this  would  be  a  new 
cost  for  10  percent  of  the  60  percent  of 
the  referred  patients  among  the  40 
million  receiving  examinations 


aimually,  the  incremental  cost  for  these 
contacts  is  approximately  $21.4  million. 

The  total  annual  incremental  cost  due 
to  this  proposed  new  requirement, 
therefore,  would  be  approximately  $42.4 
million.  Previously,  the  annual  cost  for 
compliance  with  the  interim  and  final 
MQSA  rules  was  estimated  at  $61.5 
million  (Ref.  2).  Adding  the  cost  of 
compliance  with  this  proposed  new 
requirement  brings  the  total  annual  cost 
of  comphance  with  the  final  rule  as 
amended  to  approximately  $103.9 
million. 

Compliance  with  the  proposed  new 
requirement  would  also  be  expected  to 
increase  the  benefits  from 
mammography.  Mammography  is  the 
most  effective  technique  presently 
available  for  the  early  detection  of  breast 
cancer.  Early  detection  of  breast  cancer 
followed  by  prompt  treatment  can  avert 
mortalities  that  can  result  if  treatment  is 
delayed  until  the  cancer  reaches  a  more 
advanced  stage.  In  addition,  the  cost 
and  severity  of  the  treatment  methods 
will  in  general  be  less  when  the  cancer 
is  treated  at  an  early  stage.  Even  in  cases 
where  the  assessment  is  negative,  there 
will  be  an  expected  benefit  arising  from 
relieving  the  anxiety  of  the  patient  about 
the  possible  results  of  the  examination 
through  prompt  reporting  of  results  to 
her.  But  for  these  benefits  to  be  gained, 
the  patient  must  be  informed  of  the 
results  of  her  examination  so  that 
necessary  followup  actions  can  be 
promptly  taken.  Unfortimately,  although 
it  is  not  possible  to  make  a  quantitative 
estimate  of  the  number  of  such  cases, 
there  have  been  frequent  complaints 
about  patients  receiving  the  results  of 
their  examinations  after  an  undue  delay 
or  not  at  all.  Studies  have  also  shown 
that  direct  communication  of  results  to 
the  patient  by  the  mammography 
facility  (as  compared  to  traditional 
communication  procedures  where  the 
facility  communicates  only  with  the 
referring  provider),  produces  an 
improvement  in  compliance  with 
followrup  recommendations  (Ref.  3).  The 
new  requirement  should  thus  add  to  the 
benefits  expected  from  interim  and  final 
rules,  which  were  previously  estimated 
to  range  from  $284  to  $408  million  (61 
FR  55986),  primarily  due  to  a  gain  in 
averted  mortalities  (Ref.  2). 

Based  on  these  analyses,  FDA  has 
determined  that  the  rule  is  consistent 
with  the  principles,  set  forth  in  the 
Executive  Order,  the  Regulatory 
Flexibility  Act,  and  the  Unfunded 
Mandates  Reform  Act.  The  wording  of 
the  requirement  related  to  sending  lay 
siunmaries  to  referred  patients  directly 
parallels  that  of  the  MQSRA  and  so,  in 
accordance  with  the  Executive  Order, 
maximizes  the  net  benefits  to  the  extent 
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allowed  by  that  statute.  Similarly,  in 
accordance  with  the  Regulatory 
Flexibihty  Act,  the  impact  of  the  rule  on 
small  entities  has  been  analyzed. 
Finally,  as  noted  previously,  the 
incremental  annual  expenditures 
(beyond  those  already  incurred  from  the 
previous  interim  and  final  rules) 
required  by  the  rule  are  estimated  at 
$42.4  million  and  thus  do  not  exceed 
$100  million  in  1  year  so  the  rule  does 
not  come  under  the  requirements  of  the 
Unfunded  Mandates  Reform  Act. 

V.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains 
information  collection  provisions  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1995 
(the  PRA)  (44  U.S.C.  3501-3520).  The 
title,  description,  and  respondent 
description  of  the  information  collection 
provisions  are  shown  below  with  an 
estimate  of  the  annual  reporting  and 
recordkeeping  burden.  Included  in  the 
estimate  are  the  times  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  each  collection  of 
information. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accimtcy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Lay  Siunmary  of  Examination 
Results  to  Patients 

Description:  This  proposed  rule 
would  merely  implement  a  statutory 
information  collection  requirement; 
there  is  no  additional  burden 
attributable  to  the  regulation.  The 
proposed  rule  would  conform  the 
requirements  of  this  section  with  the 
requirement  of  section  6  of  Pub.  L.  105- 
248  that  states:  "(IV)  whether  or  not 
such  a  physician  is  available  or  there  is 
no  such  physician,  a  simunary  of  the 
written  report  shall  be  sent  directly  to 
the  patient  in  terms  easily  imderstood 
by  a  lay  person."  To  produce  the 
required  lay  summary,  the 
mammography  facilities  will  review  the 
medical  report  of  each  patient's 


examination  and  collect  from  it  the 
necessary  information. 

Respondent  Description:  Businesses 
and  other  for-profit  organizations, 
nonprofit  organizations. 

For  consistency  with  the  direct  final 
rule  to  which  this  proposed  rule  is  a 
companion,  FDA  is  following  the  PRA 
comment  procedures  for  direct  final 
rules  in  this  proposed  rule.  As  provided 
in  5  CFR  1320.5(c)(1),  collections  of 
information  in  a  direct  final  rule  are 
subject  to  the  procediu^s  set  forth  in  5 
CFR  1320.10.  Interested  persons  and 
organizations  may  submit  comments  on 
the  information  collection  provisions  of 
this  proposed  rule  by  August  31, 1999, 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  At  the  close 
of  the  75-day  comment  period,  FDA  will 
review  the  comments  received,  revise 
the  information  collection  provisions  as 
necessary,  and  submit  these  provisions 
to  OMB  for  review.  FDA  will  publish  a 
notice  in  the  Federal  Register  when  the 
information  collection  provisions  are 
submitted  to  OMB,  and  an  oppbrtimity 
for  public  comment  to  OMB  will  be 
provided  at  that  time.  Prior  to  the 
effective  date  of  the  direct  final  rule, 
FDA  will  publish  a  notice  in  the  Federal 
Register  of  OMB's  decision  to  approve, 
modify,  or  disapprove  the  information 
collection  provisions.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  reqmred  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 

VI.  References 

The  following  references  have  been 
placed  on  display  at  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Eastern  Research  Group,  "Cost  and 
Benefit  Analysis  of  Regulations  Under  the 
Mammography  Quality  Standards  Act  of 
1992-Preliminary  Final, "March  14, 1996. 

2.  Eastern  Research  Group,  "Economic 
Impact  Analysis  of  Regulations  Under  the 
Mammography  Quality  Standards  Act  pf 
1992-Final,"  October  7, 1997. 

3.  Agency  for  Health  Care  Policy  and 
Research  (AHCPR),  "Quality  Determinants  of 
Mammography,"  AHCPR  Pub.  No.  95-0632, 
October  1994. 

List  of  Subjects  in  21  CFR  Part  900 

Electronic  products.  Health  facilities, 
Medical  devices.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  X-rays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  imder 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  900  be  amended  as  follows: 

PART  900— MAMMOGRAPHY 

1 .  The  authority  citation  for  part  900 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  360i,  360nn,  374(e); 
42  U.S.C.  263b. 

2.  Section  900.2  is  amended  by 
adding  paragraph  (yy)  to  read  as 
follows: 

§900.2    Definitions. 

***** 

(yy)  Review  physician  means  a 
physician  who,  by  meeting  the 
requirements  set  out  in  §  900.4(c)(5),  is 
qualified  to  review  clinical  images  on 
behalf  of  the  accreditation  body. 

3.  Section  900.4  is  amended  oy 
revising  the  last  sentence  of  paragraph 
(a)(4);  and  by  revising  paragraphs 
(c)(3)(ii),  (c)(5)  introductory  text, 
(c)(5)(i),  (c)(5)(ii),  and  (c){6)(ii)  to  read  as 
follows: 

§  900.4    Standards  for  accreditation  bodies. 

(a)  *  *  * 

(4)  *  *  *  Such  individuals  who 
review  clinical  or  phantom  images 
imder  the  provisions  of  paragraphs  (c) 
and  (d)  of  this  section  or  who  visit 
facilities  imder  the  provisions  of 
paragraph  (f)  of  this  section  shall  not 
review  clinical  or  phantom  images  from 
or  visit  a  facility  with  which  such 
individuals  maintain  a  relationship,  or 
when  it  would  otherwise  be  a  conflict 
of  interest  for  them  to  do  so,  or  when 
they  have  a  bias  in  frivor  of  or  against 
the  facility. 
***** 

(c)  *  *  * 

(3)*   *  * 

(ii)  All  clinical  images  submitted  by  a 
facility  to  the  accreditation  body  shall 
be  reviewed  independently  by  two  or 
more  review  physicians. 
***** 

(5)  Review  physicians.  Accreditation 
bodies  shall  ensiire  that  all  of  their 
review  physicians: 

(i)  Meet  the  interpreting  physician 
requirements  specified  in  §  900.12(a)(1) 
and  meet  such  additional  requirements 
as  have  been  established  by  the 
accreditation  body  and  approved  by 
FDA; 

(ii)  Are  trained  and  evaluated  in  the 
clinical  image  review  process,  for  the 
types  of  clinical  images  to  be  evaluated 
by  a  review  physician,  by  the 
accreditation  body  before  designation  as 
review  physicians  and  periodically 
thereafter;  and 
***** 

(6)*   *   * 

(ii)  If  a  review  physician  identifies  a 
suspicious  abnormedity  on  an  image 
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submitted  for  clinical  image  review,  the 
accreditation  body  shall  ensure  that  this 
information  is  provided  to  the  facility 
and  that  the  clinical  images  are  retiuned 
to  the  facility.  Both  shall  occut  no  later 
than  10-business  days  after 
identification  of  the  suspected 
abnormality. 
***** 

4.  Section  900.12  is  amended  by 
revising  paragraphs  (c)(2)  and  (f)(3)  and 
the  first  sentence  of  paragraph  (j)(2)  to 
read  as  follows: 

{§900.12    Quality  standards. 

***** 
I    (c)*  *  * 

I    (2)  Communication  of  mammogmphy 
results  to  the  patients.  Each  faciUty  shall 
send  each  patient  a  summary  of  the 
mammography  report  written  in  lay 
terms  within  30  days  of  the 
•  mammographic  examination.  If 
assessments  are  "Suspicious"  or 
"Highly  suggestive  of  malignancy,"  the 
facility  shall  make  reasonable  attempts 
to  ensure  that  the  results  are 
communicated  to  the  patient  as  soon  as 
possible. 

(i)  Patients  who  do  not  name  a  health 
care  provider  to  receive  the 
mammography  report  shall  be  sent  the 
report  described  in  paragraph  (c)(1)  of 
this  section  within  30  days,  in  addition 
to  the  written  notification  of  results  in 
lay  terms. 

(ii)  Each  facility  that  accepts  patients 
who  do  not  have  a  health  care  provider 
shall  maintain  a  system  for  referring 
such  patients  to  a  health  care  provider 
when  clinically  indicated. 
p        *        *        *        * 

I  m*  *  * 

I    (3)  Audit  interpreting  physician.  Each 
facility  shall  designate  at  least  one 
interpreting  physician  to  review  the 
medical  outcomes  audit  data  at  least 
once  every  12  months.  This  individual 
fhall  record  the  dates  of  the  audit 
period(s)  and  shall  be  responsible  for 
analyzing  results  based  on  this  audit. 
This  individual  shall  also  be  responsible 
for  documenting  the  results  and 
notifying  other  interpreting  physicians 
of  their  results  and  the  facility  aggregate 
results.  If  followup  actions  are  taken, 
the  audit  interpreting  physician  shall 
also  be  responsible  for  documenting  the 
nature  of  the  followup. 
*        *        *        • 

m*  *  * 

(2)  If  FDA  determines  that  the  quality 
of  mammography  performed  by  a 
facility,  whether  or  not  certified  under 
§  900.11,  was  so  inconsistent  with  the 
quality  standards  established  in  this 
section  as  to  present  a  significant  risk  to 
individual  or  public  health,  FDA  may 
jrequire  such  facility  to  notify  patients 
who  received  mammograms  at  such 
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facility,  and  their  referring  physicians, 
of  the  deficiencies  presenting  such  risk, 
the  potential  harm  resulting, 
appropriate  remedial  measiu«s,  and 
such  other  relevant  information  as  FDA 
may  require.  *  *  * 

Dated:  June  9, 1999. 

Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 
Coordination. 

[PR  Doc.  99-15293  Filed  6-16-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Doclcet  No.  H-371] 
RIN  1218-AB46 

Occupational  Exposure  to 
Tuberculosis 

agency:  Occupational  Safety  and  Health 

Administration  (OSHA),  Department  of 

Labor. 

ACTION:  Notice  of  limited  reopening  of 

rulemaking  record. 

summary:  On  October  17, 1997,  OSHA 
pubUshed  its  proposed  standard  to 
regulate  occupational  exposiu«  to 
tuberculosis  (TB).  Public  hearings  on 
the  proposal  were  held  in  Washington, 
DC,  Los  Angeles,  CA,  New  York  City, 
NY,  and  Chicago,  IL  between  April  7 
and  Jime  4, 1998.  The  post-hearing 
comment  period  closed  on  October  5, 
1998.  OSHA  is  now  reopening  the 
rulemaking  record  for  45  days  to  submit 
two  reports  to  the  docket:  OSHA's 
report  on  TB  control  practices  in 
homeless  shelter  settings  (Ex.  179-1); 
and  the  National  Institute  for 
Occupational  Safety  and  Health's 
(NIOSH)  Health  Hazard  Evaluation 
(HHE)  of  a  medical  waste  treatment 
facility  (Ex.  179-2).  OSHA  invites 
public  comment  on  the  findings  of  these 
reports  and  the  imderlying  issues  of  the 
coverage  of  homeless  shelters  and 
medical  waste  treatment  facilities 
within  the  scope  of  a  final  TB  standard. 
OSHA  also  seeks  comment  on  including 
TB  and  AIDS  clinics  and  probation  and 
parole  officers  within  the  scope  of  the 
standard  as  well  as  expanding  the 
coverage  of  the  standard  to  include  all 
social  service  workers. 

In  addition,  OSHA  is  submitting  to 
the  docket  four  other  documents, 
previously  unavailable,  that  relate  to 
issues  addressed  diu'ing  the  public 
hearings  These  documents  are:  The 
Americai  College  of  Occupational  and 
Environmental  Medicine's  (ACOEM) 


"Guidelines  for  Protecting  Health  Care 
Workers  Against  Tuberculosis"  (Ex. 
179-3);  "Laboratory  Performance 
Evaluation  of  N95  Filtering  Facepiece 
Respirators,  1996"  (Morbidity  and 
Mortality  Weekly  Report,  December  11, 
1998)  (Ex.  179-4);  "The  Costs  of 
Healthcare  Worker  Respiratory 
Protection  and  Fit-Testing  Programs"  by 
Scott  E.  Kellerman  et  al.  (September 
1998,  Journal  of  Infection  Control  and 
Epidemiology)  (Ex.  179-5);  and  "The 
Relative  Efficacy  of  Respirators  and 
Room  Ventilation  in  Preventing 
Occupational  Tuberculosis'  by  Kevin 
Fennelly  and  Edward  Nardell  (October 
1998,  Journal  of  Infection  Control  and 
Epidemiology)(Ex.  179-6).  Public 
comment  on  these  documents  is  also 
invited.  Comments  should  be  limited  to 
the  issues  raised  in  these  documents, 
and  participants  do  not  need  to 
resubmit  evidence  or  comments  that  are 
already  in  the  record. 

DATES:  Comments  must  be  postmarked 
no  later  than  August  2,  1999. 

ADDRESSES:  Send  two  copies  of  your 
comments  to:  Docket  Office,  Docket  H- 
371,  Room  N2625,  Occupational  Safefy 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
Comments  limited  to  10  pages  or  fewer 
may  also  be  transmitted  by  FAX  to:  202- 
693-1648,  provided  that  the  original 
and  one  copy  of  the  comment  are  sent 
to  the  Docket  Office  immediately 
thereafter. 

Comments  may  also  be  submitted 
electronically  through  OSHA's  Internet 
site  at  URL,  http://www/osha-slc.gov/e- 
comments/e-comments-tb.html. 
Information  such  as  studies  and  journal 
articles  caimot  be  attached  to  electronic 
submissions  and  must  be  submitted  in 
duplicate  to  the  above  address.  Such 
attachments  must  clearly  identify  the 
respondent's  electronic  submission  by 
name,  date,  and  subject,  so  that  they  can 
be  attached  to  the  correct  submission. 

The  entire  record  for  the  TB 
rulemaking,  including  the  new  reports 
being  submitted,  is  available  for 
inspection  and  copying  in  the  Docket 
Office,  Docket  H-371,  telephone  202- 
693-2350. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman,  Office  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration, 
Room  N-3647,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210,  Telephone  (202) 
693-1999,  FAX  (202)  693-1634. 

SUPPLEMENTARY  INFORMATION: 
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Background 

On  August  25, 1993,  the  Labor 
Coalition  to  Fight  TB  in  the  Workplace 
petitioned  OSHA  to  initiate  rulemaking 
for  a  permanent  standard  issued  under 
Section  6(b)  of  the  Occupational  Safety 
and  Health  (OSH)  Act  to  protect  workers 
from  occupational  exposure  to  TB. 
Citing  the  recent  resiugence  of  TB  and 
the  emergence  of  new  cases  of 
multidrug-resistant  TB  (MDR-TB),  the 
petitioners  stressed  the  need  for  a 
substance-specific  standard  to  address 
the  partictdar  hazards  associated  with 
occupational  exposures  to  TB.  The 
petitioners  contended  that  the  non- 
mandatory  TB  Guidelines  published  by 
the  Centers  for  Disease  Control  and 
Prevention  (CDC)  do  not  provide 
adequate  protection  because  they  are 
not  fully  or  rigorously  implemented  in 
most  workplaces. 

On  October  17,  1997,  OSHA 
published  its  proposed  standard  for 
occupational  exposure  to  TB  (62  FR 
54160).  Based  on  a  review  of  the  data, 
OSHA  made  a  preliminary 
determination  that  workers  in  hospitals, 
nursing  homes,  hospices,  correctional 
facilities,  homeless  shelters,  and  certain 
other  work  settings  are  at  significant  risk 
of  incurring  TB  infection  while  caring 
for  their  patients  and  clients  or 
performing  certain  procedures.  To 
reduce  this  occupational  risk,  OSHA 
proposed  a  standard  that  would  require 
employers  to  protect  TB-exposed 
workers  by  means  of  infection 
prevention  and  control  measures  that 
have  been  demonstrated  to  be  highly 
effective  in  reducing  or  eliminating  job- 
related  TB  infections.  These  measiu-es 
include  procedures  for  the  early 
identification  of  individuals  with 
suspected  or  confirmed  infectious  TB, 
the  isolation  of  such  individuals  in 
rooms  designed  to  protect  those  in  the 
vicinity  of  the  room  from  contact  with 
microorganisms  causing  TB,  the  use  of 
respirators  when  performing  certain 
hi^-hazard  procedures,  employee 
training,  employee  skin  testing  and, 
where  appropriate,  medical 
management  and  follow-up  after  an 
exposure  incident  or  skin  test 
conversion  has  occiuxed. 

Homeless  Shelters 

Throughout  the  development  of  the 
proposal,  OSHA  has  been  concerned 
about  the  feasibility  of  implementing  a 
TB  standard  in  homeless  shelters 
because  of  the  unique  characteristics  of 
the  workforce  in  such  shelters,  the 
unique  characteristics  of  the  client 
population,  and  the  non-profit  nature  of 
most  homeless  shelters.  Prior  to 
publication  of  the  proposal,  OSHA  held 


stakeholder  meetings  with  homeless 
shelter  representatives  and  met  with  the 
Interagency  Coimcil  on  the  Homeless  to 
discuss  issues  related  to  the  potential 
impact  the  standard  might  have  on 
homeless  shelters.  In  addition,  during 
review  under  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFAl,  small  business 
representatives  from  the  homeless 
shelter  sector  raised  specific  concerns 
about  many  shelters*  ability  to 
implement  certain  provisions  of  OSHA's 
proposed  standard.  To  address  issues 
related  to  the  feasibility  of  the  proposed 
standard  for  homeless  shelters,  OSHA 
requested  information  in  the  proposal 
and  held  special  sessions  at  each 
hearing  site  to  receive  testimony  from 
employers,  employees,  clients  and 
others  representing  homeless  shelters. 
In  addition,  OSHA  initiated  a  study  to 
examine  these  issues  further  through  an 
on-site  siurey  of  a  number  of  homeless 
shelters.  The  residts  of  this  study  (Ex. 
179-1)  did  not  become  available  to 
OSHA  imtil  after  the  close  of  the  public 
comment  period.  This  study  has  now 
been  placed  in  the  docket  for  this 
rulemaking  and  is  available  for  public 
comment. 

Waste  Treatment  Facilities 

Diuing  the  development  of  the 
proposal,  OSHA  was  also  concerned 
about  additional  types  of  work  settings 
that  might  need  to  be  included  within 
the  scope  of  the  TB  standard  because 
they  pose  a  significant  risk  of 
occupational  TB  exposure  to  their 
employees.  During  the  public  hearings, 
testimony  was  submitted  that  addressed 
the  potential  for  significant 
occupational  exposure  to  TB  at  medical 
waste  treatment  facilities  handling 
medical  wastes  that  had  not  been 
decontaminated.  Preliminary  findings 
from  investigations  at  a  medical  waste 
treatment  facility  where  a  TB  outbreak 
had  occurred  were  presented  at  the 
hearings  and  used  as  supplemental 
evidence  to  support  the  inclusion  of 
medical  waste  treatment  facilities 
within  the  scope  of  the  standard.  Other 
commenters  suggested  that  instead  of 
including  the  waste  treatment  facilities, 
laboratories  covered  under  the  TB 
standard  should  be  required  to 
decontaminate  their  TB  wastes  prior  to 
sending  them  offsite  for  disposal.  At  the 
time  of  the  public  hearings  on  the  TB 
rule,  NIOSH  was  in  the  process  of 
conducting  a  Health  Hazard  Evaluation 
(HHE)  to  evaluate  the  potential  for 
occupational  exposure  to 
Mycobacterium  tuberculosis  during  the 
processing  the  medical  wastes.  The  final 
HHE  (Ex.  179-2)  was  completed  after 
the  close  of  the  public  conunent  period, 


and  has  now  been  entered  into  the 
docket  for  public  comment. 

Other  Work  Settings 

In  addition  to  homeless  shelters  and 
medical  waste  treatment  facilities,  other 
work  settings  were  also  recommended 
by  various  commenters  for  possible 
inclusion  in  the  final  standard.  Several 
commenters  urged  OSHA  to  cover  TB 
and  AIDS  clinics  based  on  the  fact  that 
these  types  of  clinics  are  likely  to  have 
a  high  percentage  of  clients  at  risk  for 
having  infectious  TB.  OSHA  is 
considering  including  these  ambulatory 
clinics  within  the  scope  of  the  final 
standard  and  seeks  additional 
information  on  whether  such  inclusion 
is  warranted.  In  particular,  OSHA 
solicits  information  on  the  number  of 
such  clinics,  the  number  of  employees 
typically  employed  by  these  clinics,  and 
data  on  the  risk  of  TB  to  employees  of 
these  facilities. 

Commenters  also  urged  the  Agency  to 
include  parole  and  probation  officers 
within  the  scope  of  the  final  standard. 
These  commenters  testified  during  the 
public  hearings  that  parole  and 
probation  officers  must  often  interact 
with  the  same  type  of  high-risk 
populations  as  employees  in 
correctional  facilities  and  therefore,  they 
should  be  included  within  the  scope  of 
the  final  standard.  Therefore,  OSHA 
also  solicits  additional  information  on 
whether  the  inclusion  of  parole  and 
probation  officers  under  the  final 
standard  is  warranted. 

Finally,  conunenters  urged  the 
Agency  to  expand  the  standard's 
coverage  of  social  service  workers  to 
include  all  social  service  workers  and 
not  just  social  service  workers  providing 
services  to  individuals  who  are  in  TB 
isolation  or  who  are  otherwise 
segregated  or  isolated  due  to  having 
infectious  TB.  OSHA  solicits 
information  on  whether  expanding 
coverage  to  edl  social  service  workers  is 
warranted.  In  particular,  OSHA  is 
concerned  about  the  feasibility  of 
including  such  a  broad  spectnun  of 
workers  in  the  final  standard.  Thus,  the 
Agency  is  interested  in  ways  to 
determine  the  type(s)  of  social  service 
workers  who  may  reasonably  be 
anticipated  to  incur  occupational 
exposure  to  TB  and  types  of  provisions 
that  would  be  most  effective  to  reduce 
TB  risks  of  such  employees. 

Additional  Submissions  to  the  Record 

In  addition,  four  other  dociunents 
pertinent  to  issues  raised  during  the 
rulemaking  became  available  after  the 
close  of  the  rulemaking  record.  These 
documents  are:  (1)  the  American  College 
of  Occupational  and  Environmental 
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Medicine's  (ACOEM)  "Guidelines  for 
l*rotecting  Health  Care  Workers  Against 
Tuberculosis"  (Ex.  179-3);  (2) 
{'Laboratory  Performance  Evaluation  of 
N95  Filtering  Facepiece  Respirators, 
-996"  (Morbidity  and  Mortality  Weekly 
'eport,  December  11,  1998)  (Ex.  179-^); 
;3)  "The  Costs  of  Healthcare  Worker 
:espiratory  Protection  and  Fit-Testing 
rograms"  by  Scott  E.  Kellerman  et  al. 
(September  1998,  Journal  of  Infection 
Control  and  Epidemiology)  (Ex.  179-5) 
iind  (4)  "The  Relative  Efficacy  of 
Respirators  and  Room  Ventilation  in 
Preventing  Occupational  Tuberculosis" 
by  Kevin  Fennelly  and  Edward  Nardell 
(October  1998,  Journal  of  Infection 
Control  and  Epidemiology)  (Ex.  179-6). 

Reopening  of  the  Record  and  Request 
hr  Comments 

In  order  to  complete  the  rulemaking 
ord  on  issues  related  to  the  feasibility 
if  the  proposed  standard  for  homeless 
belters  and  medical  waste  treatment 
icilities,  OSHA  is  now  reopening  the 
lemaking  record  and  placing  in  the 
ord  the  final  homeless  shelter  study. 
Final  Report  on  Site  Visits  to  Nine 
Homeless  Shelters",  (Ex.  179-1)  and  the 
NIOSH  medical  waste  facility  HHE(Ex. 
179-2).  OSHA  is  also  submitting  four 
Additional  documents,  listed  above, 
*fhich  include  three  articles  related  to 
respiratory  protection  issues  discussed 
during  the  hearings  and  one  article  by 
the  ACOEM  outlining  recommendations 
for  controUing  the  transmission  of  TB. 
These  exhibits  are  available  in  the 
Docket  Office  at  the  address  listed 
above. 

OSHA  seeks  public  comment  on  (1) 
the  homeless  shelter  report,  (2)  the 
NIOSH  HHE,  and  (3)  the  underiying 
issues  related  to  the  feasibility  of  the 
proposed  standard  for  homeless 
shelters,  and  whether  the  standard 
should  cover  medical  waste  treatment 
facilities,  to  help  OSHA  determine 
whether  and,  if  so,  how  homeless 
shelters  and  medical  waste  treatment 
facilities  should  be  regulated  under  the 
final  TB  standard.  Comments  are  also 
requested  on  whether  OSHA  should 
require  laboratories  to  decontaminate 
medical  wastes  containing 
Mycobacterium  tuberculosis  before 
these  wastes  are  sent  offsite  for  disposal. 
In  addition,  new  information  on 
including  TB  and  AIDS  clinics  as  well 
as  social  service  workers  and  parole  and 
probation  officers  within  the  scope  of  a 
final  standard  is  sought. 
I    OSHA  also  requests  comment  on  four 
additional  documents:  the  ACOEM  TB 
guidelines  and  three  articles  addressing 
respiratory  protection  against  TB,  which 
are  listed  above.  In  particular,  the 
Agency  is  interested  in  comments 


regarding  the  adequacy  of  qualitative  fit- 
testing  for  N95  respirators  for 
determining  a  face-seal  leakage  of  no 
greater  than  10  percent 

This  document  was  prepared  under 
the  direction  of  Charles  N.  Jeffi^ss, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW,  Washington,  DC  20210. 

It  is  issued  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655),  Secretary  of 
Labor's  Order  No.  1-90  (55  FR  9033) 
and  29  CFR  part  1911. 

Signed  at  Washington,  DC,  this  9th  day  of 
June,  1999. 

Charles  N.  JefiEress, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  99-15240  Filed  6-16-99;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 
[SPATS  No.  MO-035-^OR] 

Missouri  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  additional 
information  about  a  previously 
proposed  amendment  to  the  Missouri 
regulatory  program  (Missouri  program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Missouri  submitted  supporting 
documentation  for  the  normal 
husbandry  practices  proposed  in  the 
previous  amendment.  The  practices 
include  applying  pesticides  and  soil 
amendments;  subsoiling;  repairing  rills 
and  gullies;  burning;  overseeding;  and 
planting  and  pruning  trees.  Missouri 
intends  to  revise  its  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 
DATES:  We  will  accept  written 
comments  until  4:00  p.m.,  c.d.t.,  July  19, 
1999. 

ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  to  John  W. 
Coleman,  Mid-Continent  Regional 
Coordinating  Center,  at  the  address 
listed  below. 

You  may  review  copies  of  the 
Missouri  program,  the  amendment,  and 


all  written  comments  received  in 
response  to  this  document  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  You  may  receive 
one  free  copy  of  the  amendment  by 
contacting  OSM's  Mid-Continent 
Regional  Coordinating  Center. 

John  W.  Coleman,  Mid-Continent 
Regional  Coordinating  Center,  Office  of 
Surface  Mining,  Alton  Federal  Building, 
501  Belle  Street,  Alton,  Illinois  62002, 
Telephone:  (618)  463-6460. 

Missouri  Department  of  Natural 
Resources,  Land  Reclamation  Program, 
205  Jefferson  Street,  P.O.  Box  176, 
Jefferson  City,  Missouri  65102, 
Telephone:  (573)  751-4041. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Coleman,  Mid-Continent  Regional 
Coordinating  Center.  Telephone:  (618) 
463-6460.  hitemet: 
jcoleman@mcrgw.osinre.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Missouri  Program 

On  November  21, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Missouri  program.  You  can  find 
general  background  information  on  the 
Missouri  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  November  21, 1980, 
Federal  Register  (45  FR  77017).  You  can 
find  later  actions  on  the  Missouri 
program  at  30  CFR  925.12,  925.15,  and 
925.16. 

n.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  October  10, 1990, 
Missouri  sent  us  an  amendment  to  its 
program  under  SMCRA  (Administrative 
Record  No.  MO-519).  We  announced 
receipt  of  the  amendment  in  the 
November  1, 1990.  Federal  Register  (55 
FR  4B076)  and  invited  public  comment 
on  its  adequacy.  The  public  comment 
period  closed  December  3,  1990.  In  the 
September  29, 1992,  Federal  Register 
(57  FR  44660),  we  approved  the 
amendment  with  exceptions.  The 
exceptions  included  revisions  to 
Missouri's  regulation  at  10  CSR  40- 
7.021(1)(B)2  concerning  normal 
husbandry  practices.  We  did  not 
approve  this  regulation  because 
Missouri  had  not  provided  evidence  to 
substantiate  the  use  of  each  proposed 
practice  as  a  normal  husbandry  practice. 
As  codified  at  30  CFR  925.16(p)(15),  we 
required  Missouri  to  provide  such 
evidence  for  the  administrative  record 
or  to  delete  the  regulation  at  10  CSR  40- 
7.021(1)(B)2. 

By  letter  dated  June  4,  1999,  Missouri 
submitted  agricultural  publications  and 
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guidelines  developed  by  the  University 
of  Missouri — Columbia  Extension 
Division  (UMC);  other  cooperative 
extension  services  in  cooperation  with 
the  U.S.  Department  of  Agriculture;  the 
Missouri  Department  of  Conservation 
(MDOC);  and  the  U.S.  Natural  Resources 
Conservation  Service  (NRCS)  as 
supporting  documentation  for  the 
normal  husbandry  practices  proposed  in 
its  regulation  at  10  CSR  40-7.021{l)(B)2. 

Missoiui's  regulation  at  10  CSR  40- 
7.021(1)(B)2  would  allow  the  permittee, 
on  areas  under  Phase  m  liability  or  the 
five-year  responsibility  period,  to  use 
specified  normal  husbandry  practices. 
The  practices  include:  mowing; 
applying  pesticides;  applying  soil 
amendments  equal  to  or  less  than  that 
recommended  by  the  high  management 
)rield  goals  of  the  NRCS;  subsoiling 
which  occurs  less  than  two  feet  below 
the  surface  and  which  does  not  remove 
the  revegetation  from  the  surface; 
bvuning;  overseeding  to  maintain  the 
approved  composition  of  the  stand;  and 
planting  and  pruning  trees.  Using  these 
practices  will  not  cause  the  Phase  III 
liability  period  to  be  extended  if  the 
permittee  can  demonstrate  that:  (1) 
discontinuance  of  these  measures  after 
the  liability  period  expires  will  not 
reduce  the  probability  of  permanent 
revegetation  success;  (2)  the  practices 
are  normal  husbandry  practices  within 
the  region  on  unmined  lands  having 
land  uses  similar  to  the  approved 
postmining  land  use  of  the  areas;  and  (3) 
the  practices  are  necessary  to  prevent 
exploitation,  destruction  or  neglect  of 
the  resoiut:e  and  to  maintain  the 
prescribed  level  of  use  or  productivity. 
Repairing  rills  and  gullies  will  not  cause 
the  Phase  III  liability  period  to  be 
extended  when  rills  and  gullies  develop 
after  the  initiation  of  the  Phase  III 
liability  period  and  when  that  repair  is 
restricted  to  the  filling,  grading  and  * 
reseeding  of  the  eroded  portion  of  the 
area. 

Missouri  submitted  the  following 
documents  to  support  the  husbandry 
practices  proposed  in  10  CSR  40- 
7.021(1)(B)2: 
Herbicides  for  Conservation  Tillage 

Cropping  Systems;  UMC 
1980  Recom.  for  Chemical  Weed  Control 

in  Small  Grains;  UMC 
Soil  Insect  Control  in  Reduced  Tillage 

Cropping  Systems;  UMC 
Corrective  Liming  of  Missouri  Soils; 

UMC 
Using  Your  Soil  Test  Results;  UMC 
Native  Warm-Season  Grasses;  MDOC 
Prescribed  Burning  (Code  338);  NRCS 
Establishing  Forages;  UMC 
Soil  Compaction:  The  Silent  Thief;  UMC 
Soil  Compaction  Tips;  Cooperative 

Extension,  University  of  Nebraska 


Soil  Compaction  and  Drainage;  Ohio 

State  University 
Pasture  and  Hayland  Planting  (Code 

512);  NRCS 
Tree/Shrub  Establishment  (Code  612); 

NRCS 
Tree/Shrub  Pruning  (Code  660);  NRCS 
Woodland  Site  Preparation  (Code  490); 

NRCS 
Woodland  Pruning  (Code  660);  NRCS 
Critical  Area  Planting  (Code  342);  NRCS 

m.  Public  Comment  Procedures 

We  are  reopening  the  comment  period 
on  the  proposed  Missouri  program 
amendment  at  10  CSR  40-7.021(l)(B)2 
to  provide  you  an  opportimity  to 
reconsider  the  adequacy  of  the 
amendment  in  light  of  the  additional 
materials  sent  to  us.  Under  the 
provisions  of  30  CFR  732.17(h),  we  are 
requesting  comments  on  whether  the 
amendment  satisfies  the  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Missoiu'i  program. 

Written  Comments 

Your  written  conunents  should  be 
specific  and  pertain  only  to  the  issues 
proposed  in  this  rulemaking.  You 
should  explain  the  reason  for  any 
recommended  change.  In  the  final 
rulemaking,  we  will  not  necessarily 
consider  or  include  in  the 
Administrative  Record  any  comments 
received  after  the  time  indicated  under 
DATES  or  at  locations  other  than  the 
Mid-Continent  Regional  Coordinating 
Center. 

IV.  Procedural  Determinations 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  exempts  this  rule  from  review 
under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  determined 
that,  to  the  extent  allowed  by  law,  this 
rule  meets  the  applicable  standards  of 
subsections  (a)  and  (b)  of  that  section. 
However,  these  standards  are  not 
applicable  to  the  actual  language  of 
State  regulatory  programs  and  program 
amendments  since  each  such  program  is 
drafted  and  promulgated  by  a  specific 
State,  not  by  OSM.  Under  sections  503 
and  505  of  SMCRA  (30  U.S.C.  1253  and 
1255)  and  30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  State 
regulatory  programs  and  program 
amendments  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 


implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  Parts  730,  731,  and  732  have  been 
met. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement  since 
section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  agency  decisions 
on  State  regulatory  program  provisions 
do  not  constitute  major  Federal  actions 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Therefore,  this  rule  will  ensure  that 
existing  requirements  previously 
published  by  OSM  will  be  implemented 
by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
under  the  Unfunded  Mandates  Reform 
Act  (2  U.S.C.  1502  et  seq.)  that  this  rule 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  local,  state, 
or  tribal  governments  or  private  entities. 

List  of  Subjects  in  30  CFR  Part  925 

Intergovernmental  relations,  Siuface 
mining,  Undergroimd  mining. 

Dated:  June  10. 1999. 
Charles  E.  Sandberg, 

Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 
[FR  Doc.  99-15399  Filed  &-16-99;  8:45  am] 
BILUNG  CODE  4310-OS-P 
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OEPARTMErn*  OF  DEFENSE 

bffice  of  the  Secretary 

|2  CFR  Part  199 
ttIN  0720-AA50 

Civilian  Health  and  Medical  Program  of 
the  Unifomied  Services  (CHAMPUS); 
Double  Coverage 

icENCY:  Office  of  the  Secretary.  DOD. 
Action:  Proposed  rule. 


$UMMARY:  This  proposed  rule  clarifies 
eur  double  coverage  policy  for  non- 

Estitutional  claims  for  beneficiaries 
ith  primary  health  insurance. 
[UCARE  network,  non-network  but 
participating,  and  non-participating 
providers  are  all  reimbursed  differently 
under  current  procediues.  This  has  had 
the  luiintended  effect  of  discoiuaging 
TRICARE  network  participation  since 
non-network  but  participating  providers 
receive  the  most  fevorable  treatment 
with  respect  to  double  coverage 
calculations.  The  Department  proposes 
to  revise  double  coverage 
reimbiusement  calculations  by 
reimbiirsing  all  providers  up  to  100 
percent  of  the  CHAMPUS  Maximum 
Allowable  Charge  after  the  primary 
health  insurance  has  paid  or  115 
percent  for  nonparticipating  providers. 
DATES:  Public  comments  must  be 
received  by  August  16, 1999. 
addresses:  TRICARE  Management 
Activity  (TMA),  Program  Development 
Branch,  Aurora,  CO  80045-6900. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Col.  Kathleen  Larkin,  Office  of  the 
Assistant  Secretary  of  Defense  (Health 
Affairs)/TRICARE  Management  Activity, 
telephone  (703)  681-rl745. 

Questions  regarding  payment  of 
specific  claims  under  the  CHAMPUS 
allowable  charge  method  should  be 
addressed  to  the  appropriate  TRICARE/ 
CHAMPUS  contractor. 
SUPPLEMENTARY  INFORMATION: 

L  Overview  of  the  Rule 

This  proposed  rule  clarifies  our 
double  coverage  policy  for  non- 
institutional  claims  for  beneficiaries 
with  primary  health  insurance. 
TRICARE  network,  non-network  but 
participating,  and  non-participating 
providers  are  all  reimbursed  differently 
under  current  procedures  and  this  has 
had  the  unintended  effect  of 
discouraging  TRICARE  network 
participation  since  non-network  but 
participating  providers  receive  the  most 
favorable  treatment  with  respect  to 
double  coverage  calculations.  The 
department  proposes  to  revise  double 


coverage  reimbursement  calculations  by 
reimbursing  all  providers  up  to  100 
percent  of  the  CHAMPUS  Maximum 
Allowable  Charge  after  the  primary 
health  insurance  has  paid  or  up  to  115 
percent  for  nonparticipating  providers. 

n.  Rulemaking  Procedures 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
significant  regulatory  action,  defined  as 
one  which  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regvdatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  is  not  a  significant  regulatory 
action  under  the  provisions  of  Executive 
Order  12866,  and  it  would  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities. 

The  proposed  rule  vdll  not  impose 
additional  information  collection 
requirements  on  the  public  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  55). 

A  discussion  of  the  major  issues 
received  by  public  comments  will  be 
included  with  the  issuance  of  the  final 
rule,  anticipated  approximately  60  days 
after  the  end  of  the  comment  period. 

List  of  Subjects  in  32  CFR  Part  199 

Claims,  Health  insurance.  Individuals 
with  disabilities.  Military  Personnel. 

Accordingly,  32  CFR  part  199  is 
amended  as  follows: 

PART  199— [AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  chapter 
55. 

2.  Section  199.8  is  amended  by 
adding  a  new  paragraph  (c)(4)  to  read  as 
follows: 

S 1 99.8    Double  coverage. 

•        *        •        •        • 

(c)  Application  of  double  coverage 
provisions.  •  *  * 

(4)  Effect  of  Network  Participation. 
For  non-institutional  claims,  providers 
receive  TRICARE/CHAMPUS  payment 
up  to  100  percent  of  the  CMAC 
(established  under  §  199.14{h)(l)(i)(B)) 
after  the  primary  health  insurance  has 
paid.  For  nonparticipating  providers, 
CHAMPUS  will  pay  the  difference 
between  the  amount  paid  by  the  other 
health  insurance  and  the  115  percent 


balance  billing  limit  established  in 
§199.14(h)(l)(i)(C). 

***** 

Dated:  June  10,  1999. 
L.M.  Bynum, 

Alternate  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  99-15185  Filed  6-16-99;  8:45  am] 
WLUNO  COOE  1001-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  167 
[USCG-1 999-5700] 
RIN2115-AF84 

Traffic  Separation  Schemes:  Off  San 
Francisco,  in  the  Santa  Bart>ara 
Channel,  In  the  Approaches  to  Ium 
Angeles-Long  Beach,  Callfomia 

agency:  Coast  Guaid,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes 
amending  the  existing  Traffic 
Separation  Scheme  (TSS)  off  San 
Francisco  and  the  TSS  in  the  Santa 
Barbara  Channel.  The  proposed 
amendments  are  adopted  by  the 
International  Maritime  Organization  and 
have  been  validated  by  several  recent 
vessel  routing  studies.  Once 
implemented,  the  amended  TSSs  would 
route  commercial  vessels  farther 
offshore,  providing  an  extra  margin  of 
safety  and  environmental  protection  in 
the  Monterey  Bay  National  Marine 
Sanctuary  and  adjacent  waters. 
Additionally,  this  proposed  rulemaking 
would  incorporate  descriptions  of  these 
TSSs,  as  well  as  a  description  of  the 
existing  TSS  in  the  approaches  to  Los 
Angeles-Long  Beach,  into  the  Code  of 
Federal  Regulations. 
DATES:  Comments  and  related  materials 
must  reach  the  Docket  Management 
Facility  on  or  before  August  16, 1999. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  (USCG-1 99^5 700),  U.S. 
Department  of  Transportation,  room  PL- 
401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventii  Sti-eet  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 
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(3)  By  fax  to  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
docimients  indicated  in  this  preamble  as 
being  available  in  this  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  can  also  find  this  docket  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  proposed  rule,  call  the 
Project  Officer,  Lieutenant  Commander 
Brian  Tetreault,  Vessel  Traffic 
Management  Officer,  Eleventh  Coast 
Guard  District  at  Building  50-6,  Coast 
Guard  Island,  Alameda,  California 
94501.  telephone  510-437-2951;  Mike 
Van  Houten,  Aids  to  Navigation  Section 
Chief,  Eleventh  Coast  Guard  District, 
telephone  510-437-2968;  or  Project 
Manager,  Barbara  Marx,  Coast  Guard, 
Office  of  Vessel  Traffic  Management  (G- 
MOV),  at  202-267-0574.  For  questions 
on  vievdng  or  submitting  material  to  the 
docket,  call  Dorothy  Walker,  Chief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encoiuages  you  to 
participate  in  this  rulemaking  by 
submitting  comments  and  related 
material.  If  you  do  so,  please  include 
yoxir  name  and  address,  identify  the 
docket  niunber  for  this  rulemaking 
(USCG-1999-5700),  indicate  the 
specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  your  comments  and  material  by 
mail,  hand  delivery,  fax,  or  electronic 
means  to  the  Docket  Management 
Facility  at  the  address  imder  ADDRESSES; 
but  please  submit  your  comments  and 
material  by  only  one  means.  If  you 
submit  them  by  mail  or  hand  delivery, 
submit  them  in  an  unbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  they  reached  the  Facility,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of  the 
comments. 


Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  request  one  by 
submitting  a  request  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

A  traffic  separation  scheme  (TSS)  is 
an  internationally  recognized  routing 
measiu^  used  to  minimize  the  risk  of 
collision  by  separating  vessels,  by 
means  of  traffic  lanes,  into  opposing 
streams  of  traffic.  The  International 
Maritime  Organization  (IMO)  must 
adopt  a  TSS  for  it  to  be  internationally 
recognized.  IMO  adopts  TSSs  only  if  a 
proposed  TSS  complies  with  IMO 
principles  and  guidelines  on  ship 
routing.  Vessels  are  not  required  to  use 
TSSs;  but,  if  they  do  so  and  the  TSSs  are 
IMO-adopted,  they  must  comply  with 
Rule  10  of  the  International  Regulations 
for  Preventing  Collisions  at  Sea,  1972 
(72  COLREGS).  Rule  10  requires  vessels 
using  an  IMO-adopted  TSS  to  proceed 
in  the  appropriate  traffic  lane  and  to 
follow  the  general  traffic  flow  for  that 
lane.  It  also  prohibits  vessels  ifom 
entering  a  separation  zone  or  crossing  a 
separation  line.  Fishing  vessels  are 
allowed  some  latitude  to  operate  in  the 
separation  zone,  but  they  must  not 
impede  the  passage  of  any  vessel 
follovvring  a  traffic  lane. 

The  Ports  and  Waterways  Safety  Act 
(33  U.S.C.  1221-1232)  (PWSA) 
authorizes  the  Coast  Guard  (by  authority 
delegated  from  the  Secretary  of 
Transportation]  to  establish  TSSs,  where 
necessary,  to  provide  safe  access  routes 
for  vessels  proceeding  to  or  irova  U.S. 
ports.  Before  implementing  new  TSSs  or 
modifying  existing  TSSs,  we  must 
conduct  a  port  access  route  study. 
Through  the  study  process,  we  consult 
with  affected  parties  to  reconcile  the 
need  for  safe  access  routes  with  the 
need  to  accommodate  other  reasonable 
uses  of  the  waterway,  such  as  oil  and 
gas  exploration,  deepwater  port 
construction,  establishment  of  marine 
sanctuaries,  and  recreational  and 
commercial  fishing.  If  a  study 
recommends  a  new  or  modified  TSS, 
the  U.S.  requests  IMO  adoption  of  the 
proposed  routing  measure.  After  IMO 
adoption,  we  must  initiate  a  rulemaking 
implementing  the  adopted  routing 
measures.  Once  a  TSS  is  established,  the 
right  of  navigation  is  considered 
paramount  within  the  TSS. 


Existing  California  TSSs.  There  are 
three  internationally  adopted  TSSs  off 
the  coast  of  California.  They  are 
reflected  on  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
nautical  charts.  They  are  the — 

1 .  TSS  off  San  Francisco — a  three- 
pronged  TSS  in  the  approaches  to  San 
Francisco  Bay  adopted  by  IMO  in  1968; 

2.  TSS  in  the  Santa  Barbara  Channel — 
a  TSS  through  the  Santa  Barbara 
Chaimel  adopted  by  IMO  in  1969;  and 

3.  TSS  in  tne  approaches  to  Los 
Angeles-Long  Beach — a  two-pronged 
TSS  in  the  approach  to  Los  Angeles- 
Long  Beach  adopted  by  IMO  in  1975 
that  abuts  the  Santa  Barbara  Chaimel 
TSS. 

IMO-adopted  Amendments  to  the 
TSSs.  Consistent  with  the  PWSA,  we 
initiated  a  port  access  route  study  of  the 
California  coast  in  1979.  Study  results 
were  published  in  the  early  to  mid 
1980's.  The  study  evaluated  potential 
traffic  density  patterns,  waterways  use 
conflicts,  and  the  need  for  safe  access 
routes  in  offshore  areas.  The  study 
recommended  several  improvement 
measures,  including  amendments  to  the 
existing  TSSs.  Based  on  these 
recommendations,  the  U.S.  requested 
and  received  IMO  adoption  of  the 
following  amendments,  as  reflected  in 
"Ships  Routeing,"  Sixth  Edition  1991, 
International  Maritime  Organization. 

1.  In  1985,  IMO  adopted  an  18-mile 
westward  extension  of  the  northwest 
end  of  the  TSS  in  the  Santa  Barbara 
Channel.  The  extension  was  designed  to 
increase  safety  of  transit  through  oil 
exploration  and  development  zones  and 
encourage  coastwise  transits  at  greater 
distances  from  shore,  reducing  the  risk 
of  allisions  and  groundings.  One  of 
IMO's  conditions  of  adoption  was  the 
installation  of  a  radar  beacon  (RACON) 
on  Platform  Harvest  to  alert  mariners  of 
the  structure.  We  installed  the  RACON 
and  a  white  light  that  flashes  once  every 
ten  seconds  with  a  nominal  range  of  17 
nautical  miles  in  January  of  1991. 

2.  In  1990,  IMO  adopted  an 
amendment  that  rotated  the  southern 
approach  lane  of  the  TSS  off  San 
Francisco  westward  (seaward)  to 
provide  a  true  north-south  alignment. 
Shifting  the  southern  approach  to  the 
west  would  encourage  vessels  in  this 
area  to  transit  farther  offshore  when 
entering  or  departing  San  Francisco  Bay 
from  or  to  the  south. 

Previous  Rulemaking.  In  1989,  we 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  "Traffic 
Separation  Schemes  and  Shipping 
Safety  Fairways  Off  the  Coast  of 
California"  (CGD  83-032;  54  FR  18258). 
The  NPRM  proposed  implementing 
several  IMO-adopted  modifications  to 
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the  existing  TSSs  and  establishing  a 
shipping  safety  fairway  along  the 
California  coast.  We  elected  to  postpone 
implementation  of  the  IMO-adopted 
TSS  amendments  imtil  the  studies  on 
the  Monterey  Bay  National  Marine 
Sanctuary  (MBNMS)  and  on  oil  tanker 
routing  along  the  California  coast  (the 
"Tanker  Free  Zone"  study  mandated  by 
the  Oil  Pollution  Act  of  1990)  were 
complete. 

Monterey  Bay  National  Marine 
Sanctuary  (MBNMS)  Issues.  In  1992. 
Congress  established  the  MBNMS  in 
recognition  of  the  area's  enviromnental 
importance  and  its  unique,  sensitive, 
and  abundant  bio-diversity.  The 
MBNMS  is  also  located  in  an  area  of 
critical  importance  to  maritime 
commerce.  Vessel  traffic  within  the 
MBNMS  was  a  major  concern  raised 
during  the  Sanctuary  designation. 
Although  the  spill  history  in  the  region 
shows  a  small  niunber  of  spills,  many 
consider  the  envfronmentad  risk 
significant  given  the  number  and 
volume  of  vessels  transiting  in  the  area 
and  the  potential  size  of  a  spill  and  the 
unique  resources  at  risk. 

As  part  of  the  MBNMS  designation. 
Congress  directed  the  Secretaries  of 
Commerce  and  Transportation  to 
evaluate  potential  threats  from  spills  of 
oil  or  other  hazardous  materials  to 
MBNMS  resoiuces  and  identify  possible 
ways  to  reduce  those  threats.  To  help 
complete  this  tasking,  the  Coast  Guard 
and  NOAA  established  the  Monterey 
Bay  Panel  of  the  Navigation  Safety 
Advisory  Council  (NAVSAC).  The  panel 
was  made  up  of  key  stakeholders 
(industry,  non-governmental 
organizations  and  govenunent  agencies) 
and  was  tasked  with  reviewing  existing 
practices  and  hazards  and 
recommending  improvement  strategies. 
The  panel  relied  on  extensive  public 
involvement  to  help  complete  its  task 
(md  held  public  workshops  in  June  of 
1998. 

The  Coast  Guard  and  NOAA 
published  the  panel's  final  report, 
"Monterey  Bay  National  Marine 
Sanctuary  Vessel  Management,"  in 
October  1998.  The  report  recommended 
implementing  the  IMO-adopted 
amendments  to  the  TSSs  off  San 
Francisco  and  in  the  Santa  Barbara 
Chaimel.  A  copy  of  this  report  is 
included  in  the  public  docket  (See 
ADDRESSES). 

Recent  Port  Access  Route  Study.  From 
1993  through  1996,  we  conducted  a  port 
access  route  study  to  analyze  vessel 
routing  measiues  in  the  approaches  to 
California  ports.  The  study  considered 
tihe  results  and  findings  of  several 
related  studies.  We  published  the  study 


results  in  the  Federal  Register  on 
October  25,  1996  (61  FR  55248). 

The  study  recommended  shifting  the 
southern  approach  lanes  of  the  existing 
TSS  off  San  Francisco  westward 
(seaward)  and  extending  the  existing 
TSS  in  the  Santa  Barbara  Channel  from 
Point  Conception  to  Point  Arguello. 
These  findings  validated  the  IMO- 
adopted  amendments  we  are  proposing 
in  this  rulemaking.  The  study 
concluded  that  no  changes  to  the  TSS  in 
the  approaches  to  Los  Angeles-Long 
Beach  were  necessary  at  the  time. 

Los  Angeles-Long  Beach  Port  Access 
Route  Study.  In  1995,  the  Ports  of  Los 
Angeles  and  Long  Beach  initiated  major 
port  improvement  projects.  They  will 
complete  these  projects  by  early  2000. 
We  are  ourently  conducting  a  study  of 
port  access  routes  for  the  approaches  to 
Los  Angeles  and  Long  Beach  (notice  of 
study  published  on  March  11, 1999,  64 
FR  12139).  The  study  will  evaluate 
potential  effects  of  these  recent  port 
improvement  projects  on  navigational 
safety  and  vessel  traffic  management 
efficiency.  We  may  recommend  changes 
to  the  existing  TSS  as  a  result  of  the 
study.  Any  recommended  changes 
would  require  adoption  by  IMO  before 
domestic  implementation.  Since  it  may 
take  years  to  implement  any  changes  to 
the  TSS  in  the  approaches  to  Los 
Angeles-Long  Beach,  it  is  practical  to 
codify  the  existing  TSS  now. 

Discussion  of  Proposed  Rule 

This  rulemaking  would  implement 
IMO-adopted  amendments  to  the  TSSs 
off  San  Francisco  and  in  the  Santa 
Barbara  Channel  (adopted  in  1990  and 
1985  respectively)  reflected  in  "Ships 
Routeing,"  Sixth  Edition  1991, 
International  Maritime  Organization. 
These  changes  have  not  been 
implemented  domestically  because  we 
were  awaiting  the  completion  of  studies 
analyzing  the  effects  of  oil  tanker 
routing  along  the  California  coastline 
and  the  risks  of  vessel  transits  through 
the  Monterey  Bay  National  Marine 
Sanctuary.  The  proposed  amendments 
to  the  TSSs  off  San  Francisco  and  in  the 
Santa  Barbara  Channel  would — 

a.  Shift  the  southern  leg  of  the  TSS  off 
San  Francisco  westward  to  provide  a 
true  north/south  alignment;  and 

b.  Extend  the  existing  TSS  in  the 
Santa  Barbara  Channel  18  nautical  miles 
beyond  Point  Conception. 

The  modifications  to  the  existing 
TSSs  off  San  Francisco  and  in  the  Santa 
Barbara  Channel  would  encourage 
vessels  to  transit  further  offshore  when 
entering  or  departing  the  southerq 
approach  lanes  of  the  TSS  off  San 
Francisco  or  the  northwestern  end  of  the 
TSS  in  the  Santa  Barbara  Channel. 


Additionally,  this  proposed 
rulemaking  would  incorporate  these 
TSSs,  as  well  as  the  existing  TSS  in  the 
approaches  to  Los  Angeles-Long  Beach, 
into  Title  33  part  167  of  the  Code  of 
Federal  Regulations.  It  also  proposes 
adding  the  IMO  definition  of  "area  to  be 
avoided"  to  the  list  of  definitions  in  33 
CFR  167.5. 

TSS  off  San  Francisco.  We  propose 
amending  the  TSS  as  ciurently  charted 
on  NOAA  nautical  charts  by  rotating  the 
southern  approach  lanes  of  the  charted 
TSS  westward  (seaward)  to  provide  a 
true  north/south  alignment. 

Currently,  vessels  entering  or 
departing  San  Francisco  Bay  via  the 
southern  approach  lanes  of  the  TSS  pass 
within  3  nautical  miles  of  the  closest 
point  of  land  (just  south  of  Point 
Montara).  By  shifting  the  approach  lanes 
west  (seaward),  vessels  would  transit 
farther  offshore  when  entering  or 
departing  San  Francisco  Bay,  increasing 
the  closest  point  from  land  to 
approximately  6  nautical  miles.  This 
increased  distance  provides  an  added 
margin  of  safety  for  vessels  experiencing 
a  loss  of  power  or  steering  and  provides 
more  time  for  response  vessels  to  reach 
a  disabled  vessel  before  it  drifts  ashore. 

Furthermore,  the  shift  would  help 
eliminate  conflicts  between  large 
commercial  vessels  and  the 
concentrated  fleets  of  fishing  vessels 
operating  closer  to  shore.  Finally,  the 
shift  would  "line  up"  the  southern  leg 
of  the  TSS  with  the  proposed  amended 
TSS  in  the  Santa  Barbara  Channel. 

TSS  in  the  Santa  Barbara  Channel. 
We  propose  amending  the  TSS  as 
currently  charted  on  NOAA  nautical 
charts  by  extending  the  northwestern 
leg  of  the  TSS  18  nautical  miles 
westward. 

Currently,  vessels  departing  the 
northwestern  end  of  the  TSS  in  the 
Santa  Barbara  Channel  near  Point 
Conception  come  in  close  proximity  to 
the  offshore  oil  platforms  Hidalgo, 
Harvest,  and  Hermosa.  Extending  the 
TSS  westward  would  route  vessels 
farther  away  fit)m  these  oil  platforms 
and  Point  Conception,  decreasing  the 
risk  of  allisions  and  groundings. 
Further,  it  will  provide  an  increased 
margin  of  safety  in  light  of  anticipated 
future  development  in  this  area.  In 
January  of  1991,  we  installed  a  radar 
beacon  (RACON)  and  a  white  light  that 
flashes  once  every  ten  seconds  with  a 
nominal  range  of  17  nautical  miles  on 
Platform  Harvest  to  comply  with  IMO's 
conditions  outlined  in  the  1985 
adoption  for  the  Santa  Barbara  Channel 
extension. 

Codification  of  TSSs  off  San 
Francisco,  in  the  Santa  Barbara 
Channel,  and  in  the  approaches  to  Los 
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Angeles-Long  Beach  and  Precautionary 
Areas.  We  propose  adopting  the  TSSs 
and  associated  precautionary  areas  off 
San  Francisco,  in  the  Santa  Barbara 
Channel,  and  in  the  approaches  to  Los 
Angeles-Long  Beach  published  in 
"Ships  Routeing,"  Sixth  Edition  1991, 
International  Maritime  Organization, 
and  incorporating  them  into  33  CFR  part 
167.  The  IMO  coordinates  for  the  TSSs 
and  precautionary  areas  are  consistent 
with  current  NOAA  nautical  charts, 
except  for  an  error  in  the  northern  leg 
of  the  TSS  off  San  Francisco. 

When  the  NOAA  charts  are  reprinted, 
they  should  accurately  reflect  the 
coordinates  adopted  by  IMO  for  the 
northern  leg  of  the  TSS,  providing 
greater  clearance  from  Point  Reyes  and 
increasing  the  safety  of  navigation. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  Order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procediu^s  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  imnecessary. 
The  costs  and  benefits  of  this  proposed 
rulemaking  are  summarized  below. 

Costs 

The  proposed  amendments  to  the  TSS 
in  the  Santa  Barbara  Channel  and  the 
TSS  off  San  Francisco  wouJd  result  in 
a  slight  increase  in  transit  times  and 
operating  costs  for  vessels  using  the 
TSSs.  Most  of  the  vessels  using  the  TSS 
are  large  commercial  vessels  such  as 
containerships.  The  northbound  transit 
distance  through  the  TSSs  will  increase 
by  2.4  nautical  miles  (nm)  and  the 
southbound  transit  distance  will 
increase  by  4.1  nautical  miles  (nm).  The 
time  per  transit  would  increase  by 
approximately  8  minutes  (.14  hours) 
northboimd  and  14  minutes  (.23  hours) 
southbound.  This  corresponds  to 
northbound  219.43  (1  hour/17.5  nm  x 
2.4  nm  x  1600  transits/year)  and 
southbound  374.86  (1  hoiu'/17.5  nm  x 
4.1  nm  X  1600  transits  per  year) 
additional  hours  per  year.  Assiuning  a 
fuel  cost  of  approximately  $600  per 
hour,  the  estimated  increase  in  costs  for 
industry  would  be  $356,574  per  year 
((219.43  hours  +  374.86  hours)  x  $600/ 
hour). 


Vessel  operators  would  incur  the 
minimal  cost  of  plotting  new 
coordinates  on  their  existing  charts  or 
purchasing  updated  charts,  when 
available. 

Benefits 

Amendments  to  the  TSS  in  the  Santa 
Barbara  Channel.  Currently,  vessels 
departing  the  northwestern  end  of  the 
TSS  near  Point  Conception  come  in 
close  proximity  to  several  oil  platforms. 
The  proposed  18-mile  extension  of  the 
TSS  would  route  vessels  farther  away 
from  these  oil  platforms  and  Point 
Conception,  decreasing  the  risk  of 
allisions  and  groundings. 

Allisions  and  grounmngs  could  result 
in  injuries,  pollution,  and  property 
damage.  Furthermore,  the  proposed 
extension  will  provide  an  increased 
margin  of  safety  in  light  of  anticipated 
future  development  in  this  area. 

Amendments  to  the  TSS  off  San 
Francisco.  Currently,  vessels  entering  or 
departing  San  Francisco  Bay  via  the 
southern  approach  lane  of  the  TSS  pass 
within  3  nautical  miles  of  the  closest 
point  of  land.  The  proposed  westward 
shift  of  the  approach  lanes  would  result 
in  vessels  transiting  farther  offshore 
when  entering  or  departing  San 
Francisco  Bay,  increasing  the  closest 
point  from  land  to  approximately  6 
nautical  miles.  This  increased  distance 
provides  an  added  margin  of  safety  for 
vessels  experiencing  casualties  (e.g.  loss 
of  power  or  steering)  and  provides  more 
time  for  response  vessels  to  reach  a 
disabled  vessel  before  it  drifts  ashore. 
The  proposed  shift  would  also  help 
eliminate  conflicts  between  large 
commercial  vessels  and  the  fleets  of 
fishing  vessels  operating  closer  to  shore. 
As  a  result,  the  proposed  rule  should 
reduce  the  risk  of  collisions  and 
groimdings  and  resulting  injuries, 
pollution,  and  property  damage. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jvuisdictions  with 
populations  of  less  than  50,000. 

This  proposed  rule  should  have  a 
minimal  economic  impact  on  vessels 
operated  by  small  entities.  The  proposal 
amends  two  existing  TSSs.  This  action 
improves  safety  for  vessels  using  the 
TSSs  by  reducing  the  risk  of  collisions, 
allisions,  and  groundings.  Vessels 


transiting  the  TSS  in  the  Santa  Barbara 
Channel  will  have  to  transit  an 
additional  2  to  4  nautical  miles  per  trip, 
depending  on  the  direction  traveled. 
This  additional  transit  distance  results 
in  increased  vessel  operating  costs 
ranging  from  approximately  $80  to  $140 
per  trip.  Most  of  the  vessels  that  will 
incur  these  additional  costs  are  large 
commercial  vessels  such  as 
containerships.  For  these  vessels,  an 
additional  $80  to  $140  per  trip 
represents  an  insignificant  increase  in 
voyage  expenses. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  you  think 
that  your  business,  organization,  or 
governmental  jurisdiction  qualifies  as  a 
small  entity  and  that  this  rule  would 
have  a  significant  economic  impact  on 
it,  please  submit  a  comment  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES.  In  yoiu* 
comment,  explain  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  proposed  rule  would  affect  your 
small  business,  organization,  or 
govenmiental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  consult 
Ms.  Barbara  Marx,  Coast  Guard,  Marine 
Transportation  Specialist,  at  202-267- 
0574. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  oflnibrmation 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 
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Federalism 

We  have  analyzed  this  proposed  rule 
under  E.0. 12612  and  have  determined 
that  this  rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  and  E.O. 
12875,  Enhancing  the  Intergovernmental 
Partnership,  (58  FR  58093;  October  28, 
1993)  govern  the  issuance  of  Federal 
regulations  that  require  unfunded 
mandates.  An  unfunded  mandate  is  a 
regulation  that  requires  a  State,  local,  or 
tribal  government  or  the  private  sector 
to  incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figvire  2-1, 
paragraph  (34)(I)  of  Commandant 
Instruction  M16475.1C,  it  is 
categorically  excluded  from  further 
environmental  dociunentation.  This  rule 
proposes  adjusting  two  existing  traffic 
separation  schemes.  These  adjustments 
would  enhance  safety  in  the  Monterey 
Bay  National  Marine  Sanctuary  and 
adjacent  waters  by  allowing  additional 
response  time  for  a  vessel  that  is  adrift 
thus  preventing  groimdings,  and  by 
routing  vessels  away  from  sensitive 
areas.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  imder 
ADDRESSES. 


List  of  Subjects  in  33  CFR  Part  167 

Harbors,  Marine  safety.  Navigation 
(water).  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  167  as  follows: 

PART  167— OFFSHORE  TRAFFIC 
SEPARATION  SCHEMES 

1.  The  authority  citation  for  part  167 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1223;  49  CFR  1.46. 

2.  In  §  167.5,  redesignate  paragraphs 
(a)  through  (e)  as  paragraphs  (b)  through 
(f),  respectively,  and  add  new  paragraph 
(a)  to  read  as  follows: 

§167.5    Definitions. 

(a)  Area  to  be  avoided  means  a  routing 
measure  compromising  an  area  within 
defined  limits  in  which  either 
navigation  is  particularly  hazardous  or 
it  is  exceptionally  important  to  avoid 
casualties  and  which  should  be  avoided 
by  all  ships  or  certain  classes  of  ships. 
***** 

3.  Following  §  167.350,  add  the 
undesignated  center  heading  "Pacific 
West  Coast"  and  §§  167.400  through 
167.405,  167.450, 167.452,  and  167.500 
through  167.503  to  read  as  follows: 

Pacific  West  Coast 

Sec. 

167.400  TSS  off  San  Francisco:  General. 

167.401  TSS  off  San  Francisco: 
Precautionary  area. 

167.402  TSS  off  San  Francisco:  Northern 
approach. 

167.403  TSS  off  San  Francisco:  Southern 
approach. 

167.404  TSS  off  San  Francisco:  Western 
approach. 

167.405  TSS  off  San  Francisco:  Main  ship 
channel. 

167.450    TSS  in  the  Santa  Barbara  Channel: 

General. 
167.452    TSS  in  the  Santa  Barbara  Channel: 

Between  Point  Vincente  and  Point 

Arguello. 

167.500  TSS  in  the  approaches  to  Los 
Angeles-Long  Beach:  General. 

167.501  TSS  in  the  approaches  to  Los 
Angeles-Long  Beach:  Precautionary  area. 

167.502  TSS  in  the  approaches  to  Los 
Angeles-Long  Beach:  Western  approach. 

167.503  TSS  in  the  approaches  to  Los 
Angeles-Long  Beach  TSS:  Southern 
approach. 

Pacific  West  Coast 

S  167.400    TSS  off  San  Francisco:  Oaneral. 

The  Traffic  Separation  Scheme  off 
San  Francisco  consists  of  a 
precautionary  area  imder  §  167.401,  a 
northern  approach  under  §  167.402,  a 
western  approach  under  §  167.403,  a 
southern  approach  under  §  167.404,  and 
a  main  ship  channel  under  §  167.405. 
The  geographic  coordinates  in 


§§  167.400  through  167.405  are  defined 
using  North  American  Datvun  1983 
(NAD  83). 

f  167.401    TSS  off  San  Francisco: 
Precautionary  area. 

(a)  A  circular  precautionary  area  is 
established  bounded  to  the  west  by  an 
arc  of  a  circle  with  a  radius  of  six  miles 
centering  upon  geographical  position 
37°45.00'  N,  122''41.50'  W  and 
connecting  the  following  geographical 
positions: 


Latitude 

Longitude 

37°42.70'  N 

122°34.60'  W 

37°50.30'  N 

122''38.00'  W 

(b)  The  precautionary  area  is  bounded 
to  the  east  by  a  line  connecting  the 
following  geographic  positions: 


Latitude 

Longitude 

37°42.70'  N 

122°34.60'W 

37"'45.90'  N 

122°38.00'  W 

37°50.30'  N 

122°38.00'  W 

(c)  A  circular  area  to  be  avoided,  with 
a  radius  of  half  of  a  nautical  mile,  is 
centered  upon  the  following  geographic 
position: 


Ijatitude 
37°45.00'  N 


Longitude 
122°41.50'  W. 


(d)  A  pilot  boarding  area  is  located 
near  the  center  of  the  precautionary  area 
described  in  paragraph  (b)  of  this 
section.  Due  to  heavy  vessel  traffic, 
mariners  are  advised  not  to  anchor  or 
linger  in  this  precautionary  area  except 
to  pick  up  or  disembark  a  pilot. 

§  1 67.402    TSS  off  San  Francisco:  Norttwm 
approach. 

(a)  A  separation  zone  is  bounded  by 
a  line  connecting  the  following 
geographical  positions: 


Latitude 
37''48.40'  N 
37°56.70'  N 
37''55.20'  N 
37''47.70'  N 


Longitude 
122°47.60'  W. 
123''03.70'  W. 
123°04.90'W. 
122°48.20' W. 


(b)  A  traffic  lane  for  north-westbound 
traffic  is  established  between  the 
separation  zone  and  a  line  coimecting 
the  following  geographical  positions: 


Latitude     . 

Longitude 

.•?7°49.20'  N 

122°46.70'  W 

37''58.0O'  N 

123''02.70'  W 

(c)  A  traffic  lane  for  south-eastbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

Longitude 

37°53.90'  N 

123°06.10'  W 

37''46.70'  N 

122°48.70'  W 
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§  187.403    TSS  off  San  Francisco:  Southern 
approach. 

(a)  A  separation  zone  is  bounded  by 
a  line  connecting  the  following 
geographical  positions: 


Latitude 
37''39.10'  N 
37°27.00'  N 
37''27.0O'  N 
37''39.10'  N 


Longitude 
122°40.40'  W. 
122°40.40'  W. 
122''43.0O'  W. 
122''43.0O'  W. 


(b)  A  traffic  lane  for  northbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 
37°39.30'  N 
37''27.00'  N 


Longitude 
122°39.20'  W. 
122''39.20'  W. 


(c)  A  traffic  lane  for  southbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 
37"'27.0O'  N 
37°39.40'  N 


Longitude 
122°44.30'  W. 
122''44.30'  W. 


§167.404    TSS  off  San  Francisco:  Western 
approach. 

(a)  A  separation  zone  is  bounded  by 
a  line  connecting  the  following 
geographical  positions: 


Latitude 
37»41.90'  N 
37''38.10'  N 
37°36.50'  N 
37°41.10'  N 


Longitude 

122''48.00'  W. 
122°58.10'  W. 
122°57.30'  W. 
122°47.20'  W. 


(b)  A  traffic  lane  for  south-westbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 
37''42.80'  N 
37-39.60'  N 


Longitude 
122''48.50'  W. 
122''58.80'  W. 


'  (c)  A  traffic  lane  for  north-eastbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

37''35.00'  N 
37°40.40'  N 


Longitude 
122°56.50'  W. 
122°46.30'  W. 


§  1 67.405    TSS  off  San  Francisco:  Rlain 
ship  channel. 

(a)  A  separation  line  connects  the 
following  geographical  positions: 


Latitude 

37''45.90'  N 
37°47.00'  N 
37°48.10'  N 


Longitude 
122°38.00'  W. 
122''34.30'  W. 
122''31.00'W. 


(b)  A  traffic  lane  for  eastboimd  traffic 
is  established  between  the  separation 
Line  and  a  line  connecting  the  following 
geographical  positions: 


Latitude 
37°45.80'  N 
37''47.80'  N 


Longitude 
122''37.70'  W. 
122°30.80'  W. 


(c)  A  traffic  lane  for  westbound  traffic 
is  established  between  the  separation 
line  and  a  line  connecting  the  following 
geographical  positions: 


Latitude 
37°46.20'  N 
37'>46.90'  N 
37''48.50'  N 


Longitude 
122°37.90'  W. 
122°35.30'  W. 
122''31.30'W. 


§167.450    TSS  in  the  Santa  BartMra 
Channel:  General. 

The  Traffic  Separation  Scheme  in  the 
Santa  Barbara  Channel  is  described  in 
§  167.452.  The  geographic  coordinates 
in  §  167.452  are  defined  using  North 
American  Datum  1983  (NAD  83). 

§167.452    TSS  in  the  Santa  Barbara 
Channel:  Between  Point  Vicente  and  Point 
Arguello. 

(a)  A  separation  zone  is  bounded  by 
a  line  connecting  the  following 
geographical  positions: 


Latitude 

33°44.90'  N 
34°04.00'  N 
34°25.70'  N 
34''23.75'  N 
34°02.20'  N 
33°43.20'  N 


Longitude 
118°35.70'  W. 
119°15.90'  W. 
120''51.75'W. 
120''52.45'  W. 
119''17.40'W. 
118°36.90'  W. 


(b)  A  traffic  lane  for  north-westbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 
33°45.80'  N 
34''04.80'  N 
34°26.60'  N 


Longitude 
118°35.10'  W. 
119°15.10' W. 
120°51.45'W. 


(c)  A  traffic  lane  for  south-eastbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 

34°22.80'  N 
34°01.40'  N 
33°42.30'  N 


Longitude 
120°52.70'  W. 
119°18.20'W. 
118°37.50'W. 


§  1 67.500    TSS  in  the  approaches  to  Los 
Angeles-Long  Beach:  General. 

The  Traffic  Separation  Scheme  in  the 
approaches  to  Los  Angeles-Long  Beach 
consists  of  a  precautionary  area  under 
§  167.501,  a  western  approach  under 
§  167.502,  and  a  southern  approach 
imder  §  167.503.  The  geographic 
coordinates  in  §§  167.501  through 
167.503  are  defined  using  North 
American  Datimi  1983  (NAD  83). 

§  1 67.501    TSS  in  the  approaches  to  Los 
Angeles/Long  Beach:  Precautionary  area. 

(a)  The  precautionary  area  consists  of 
the  water  area  enclosed  by  the  Los 
Angeles-Long  Beach  breakwater  and  a 


line  connecting  Point  Fermin  Light  at 
33°-42.30'  N.  118°-17.60'  W,  with  the 
following  geographical  positions: 


Latitude 
33°27.70'  N 
33''37.70'  N 
33°43.40'  N 


Longitude 
118°17.50'W. 
118°06.50'W. 
118°i0.80'W. 


(b)  A  pilot  boarding  area  is  located 
near  the  center  of  the  precautionary 
area.  Ehie  to  heavy  vessel  traffic, 
mariners  are  advised  not  to  anchor  or 
linger  in  this  precautionary  area  except 
to  pick  up  or  disembark  a  pilot. 

§  1 67.502    TSS  in  the  approaches  to  Los 
Angeles-Long  Beach:  Western  approach. 

(a)  A  separation  zone  is  boimded  by 
a  line  connecting  the  following 
geographical  positions: 


Latitude 
33''39.70'  N 
33°38.70'  N 
33°38.70'  N 
33°43.20'  N 
33°44.90'  N 
33°39.70'  N 


Longitude 
118°17.50'  W. 
118°17.50'  W. 
118°27.60'  W. 
118"'36.90'  W. 
118°35.70'  W. 
118''24.90'  W. 


(b)  A  traffic  lane  for  northbound 
coastwise  traffic  is  established  between 
the  separation  zone  and  a  line 
coimecting  the  following  geographical 
positions: 


Latitude 
33°40.70'  N 
33°40.70'  N 
33''45.80'  N 


Longitude 
118°17.50'  W. 
118''24.60'  W. 
118°35.10'W. 


(c)  A  traffic  lane  for  southbound 
coastwise  traffic  is  established  between 
the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions: 


Latitude 
33''37.70'  N 
33°37.70'  N 
33°42.30'  N 


Longitude 

118°17.50'W. 
118°28.00'  W. 
118°37.50'  W. 


§  167.503    TSS  in  the  approaches  to  Los 
Angeles-Long  Beach  TSS:  Southern 
approach. 

(a)  A  separation  zone,  two  miles  wide, 
is  centered  upon  the  following 
geographical  positions: 

Latitude  Longitude 

33°37.70'N  118°08.9'W. 

33''19.70'N  118°03.4'W. 

(b)  A  traffic  lane  for  southbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 


Latitude 
33°37.70'  N 
33°19.10'  N 


Longitude 
118''11.30'W. 
118''06.30'  W. 


(c)  A  traffic  lane  for  northbound 
traffic  is  established  between  the 
separation  zone  and  a  line  connecting 
the  following  geographical  positions: 
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Latitude  Longitude 

33°37.70'N  118°06.50'W. 

33''20.30'  N  118°00.50'  W. 

Dated:  June  8, 1999. 
Joseph ).  Angelo, 

Acting  Assistant  Commandant  for  Marine 

Safety  and  Environmental  Protection. 

[FR  Doc.  99-15139  Filed  6-16-99;  8:45  am) 

BILLING  CODE  4810-1S-I> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA  133-'4087b;  FRL-6355-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Commonwealth  of  Pennaylvania; 
Motor  Vehicle  Inspection  and 
Maintenance  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
the  latest  revision  to  the  Pennsylvania 
State  Implementation  Plan  (SIP) 
consisting  of  the  plan  the 
Commonwealth  will  use  to  conduct  the 
ongoing  evaluation  of  its  enhanced 
inspection  and  maintenance  (I/M) 
program.  With  the  submission  of  this 
program  evaluation  plan,  Pennsylvania 
has  remedied  all  conditions  that  EPA 
had  placed  upon  approval  of  the 
Commonwealth's  enhanced  I/M 
program.  Therefore,  EPA  is  today  also 
proposing  to  convert  its  conditional 
approval  of  Pennsylvania's  enhanced  1/ 
M  program  SIP  revisions  to  full 
approval,  in  accordance  with  the 
requirements  of  the  Clean  Air  Act.  In 
the  "Rules  and  Regulations"  section  of 
this  Federal  Register,  EPA  is  both 
approving  the  SIP  submittal  and 
converting  its  conditional  approval  to  a 
full  approval  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  Details  of  EPA's  evaluation  of  the 
Commonwealth's  SIP  revisions  are 
included  in  a  technical  support 
document  (TSD)  prepared  in  support  of 
this  rulemaking  action.  A  copy  of  the 
TSD  is  available,  upon  request,  from  the 
EPA  Regional  Office  listed  in  the 
ADDRESSES  section  of  this  document.  If 
EPA  receives  no  adverse  comments, 
EPA  will  not  take  further  action  on  this 
proposed  rule.  If  EPA  receives  adverse 
comments,  EPA  will  withdraw  the 


direct  final  rule  and  it  will  not  take 
effect.  EPA  will  address  all  public 
comments  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  July  19,  1999. 
ADDRESSES:  Written  comments  must  be 
addressed  and  sent  in  hard  copy  to 
David  L.  Arnold,  Chief,  Ozone  and 
Mobile  Sources  Branch,  Mailcode 
3AP21,  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Environmental  Protection  Agency, 
Region  HI,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103. 
Copies  are  also  available  at  the 
Peimsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468,  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Rehn,  (215)  814-2176,  at  the  EPA 
Region  III  address  above,  or  by  e-mail  at 
Rehn.Brian@epa.gov. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action,  with  the  same  title,  that  is 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register 
publication. 

Dated:  May  27, 1999. 
W.  Michael  McCabe, 

Regional  Administrator,  Region  III 

[FR  Doc.  99-15164  Filed  6-16-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MD-3039b;  FRL-6357-6] 

Approval  and  Promulgation  of  Air 
Qijality  Implementation  Plana; 
Maryland;  Control  of  VOC  Emiasions 
From  Decorative  Surfaces,  Brake  Shoe 
Coatlnga,  Structural  Steel  Coatings, 
and  Digital  Imaging 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
revisions  to  the  Maryland  State 


Implementation  Plan  'SIP1.  The 
revisions  concern  t'     .  untrol ' 
organic  compoui 
from  dec  )ra''V' 
brake      't> 


steel 

im 

rev. 


on^,  1. 

loposing  tliese 

ite  emissions  of  VOCs 

in  accurdduce  v\  .ih  the  requirements  of 

the  Clean  Air  Art . 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 

approving  the  State's  SIP  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detaiiled  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  EPA 
receives  no  adverse  comments,  EPA  will 
not  take  further  action  on  this  proposed 
rule.  If  EPA  receives  adverse  comments, 
EPA  will  withdraw  the  direct  final  rule 
and  it  will  not  take  effect. 

EPA  will  address  all  public  comments 
in  a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 

DATES:  Comments  must  be  received  in 
writing  by  July  19.  1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  David  L.  Arnold,  Chief, 
Ozone  and  Mobile  Sources  Branch, 
Mailcode  3AP21,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air  Protection  Division, 
U.S.  Enviroimiental  Protection  Agency, 
Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  and 
the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  M.  Donahue,  (215)  814-2095,  at 
the  EPA  Region  III  address  above,  or  by 
e-mail  at  donahue.carolyn@epa.gov. 

SUPPLEMENTARY  INFORMATION:  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  publication. 

Dated:  May  27,  1999. 
W.  Michael  McCabe, 
Regional  Administrator,  Region  III 
[FR  Doc.  99-15160  Filed  6-16-^9:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CO-001-0027b,  CO-001-0028b,  and  CO- 
001 -0033b;  FRL-6358-71 

Clean  Air  Act  Approval  and 
Promulgation  of  State  Implementation 
Plan;  Colorado;  Revisions  Regarding 
Negligibly  Reactive  Volatile  Organic 
Compounds  and  Other  Regulatory 
Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACHON:  Proposed  rule. 

SUMMARY:  EPA  approves  three  revisions 
to  the  Colorado  State  Implementation 
Plan  (SIP).  The  SIP  revisions  being 
approved  include:  an  update  to  the 
State's  list  of  negligibly  reactive  volatile 
organic  compounds  (VOCs)  to  add 
acetone.  The  State  also  consolidated  the 
list  of  negligibly  reactive  VOCs  from 
Regulations  No.  3  and  7  into  the 
Common  Provisions  Regulation.  These 
revisions  were  submitted  for  approval 
on  September  16, 1997;  a  clarification  to 
the  definition  of  "applicable 
requirement"  and  corrections  of 
typographical  errors  in  parts  A  and  B  of 
Colorado  Regidation  No.  3.  These 
revisions  were  also  submitted  on 
September  16,  1997;  and  an  update  to 
the  list  of  negligibly  reactive  VOCs  in 
the  Common  Provisions  RegiUation  to 
add  perchloroethylene.  The  State  also 
repealed  its  requirements  in  Regulation 
No.  7  that  required  control  of  VOC 
emissions  from  dry  cleaning  facilities 
using  perchloroethylene  as  a  solvent. 
These  revisions  were  submitted  for 
approval  on  August  19,  1998. 

m  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  we 
approve  the  State's  submittals  as  a 
direct  final  rule  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  action  and  anticipate 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  preamble  of  the  direct  final  rule.  If 
no  adverse  comments  are  submitted,  we 
will  not  take  further  action  on  this 
proposed  rule.  If  we  receive  adverse 
comments,  we  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  it  will  not  take 
effect.  We  will  address  all  public 
comments  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  before  July  19, 
1999. 


ADDRESSES:  You  should  mail  your 
written  comments  to  Richard  R.  Long, 
Director,  Air  and  Radiation  Program, 
Mailcode  8P-AR,  Environmental 
Protection  Agency  (EPA),  Region  VIII, 
999  18th  Street,  Suite  500,  Denver, 
Colorado,  80202.  Copies  of  the 
documents  relative  to  this  action  are 
available  for  inspection  during  normal 
business  hours  at  the  Air  and  Radiation 
Program,  Environmental  Protection 
Agency,  Region  Vin,  999  18th  Street, 
Suite  500,  Denver,  Colorado  80202- 
2466.  Copies  of  the  State  documents 
relevant  to  this  action  jire  available  for 
public  inspection  at  the  Air  Pollution 
Control  Division,  Colorado  Department 
of  Public  Health  and  Enviroiunent,  4300 
Cherry  Creek  Drive  South,  Denver, 
Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper,  EPA  Region  VIII,  (303) 
312-6445. 

SUPPLEMENTARY  INFORMATION:  See  the 

information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  section  of 
this  Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  June  2, 1999. 
Carol  Rushin, 

Acting  Regional  Administrator,  Region  VTU. 
[FR  Doc.  99-15162  Filed  6-16-99;  8:45  am) 

BILLING  COOE  S560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL-6362-5] 
RIN  206O-ZA07 

Assessment  of  Visibility  Impairment  at 
ttie  Grand  Canyon  National  Park: 
Advance  Notice  of  Propoeed 
Rulemaking 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  providing  advance 
notice  of  proposed  rulemaking  regarding 
visibility  impairment  at  the  Grand 
Canyon  National  Park  (GCNP)  and  the 
possibility  that  the  Mohave  Generating 
Station  (MGS)  in  Laughlin,  Nevada  may 
contribute  to  that  impairment.  The 
purpose  of  this  advance  notice  is  to 
explain  provisions  in  the  Clean  Air  Act 
and  EPA  regulation  for  protecting 
visibihty  in  national  parks  and 
wilderness  areas.  This  notice  also 
describes  the  Department  of  the  Interior 


(DOI)  certification  of  visibility 
impairment  at  the  Grand  Canyon  and 
the  statement  made  by  the  Department 
that  it  believes  the  MGS  is  contributing 
to  this  impairment.  This  notice  also 
presents  a  summary  of  the 
methodologies  and  results  of  Project 
MOHAVE,  the  study  which  evaluated 
the  impacts  of  emissions  fi-om  the  MGS 
on  visibility  at  the  GCNP.  In  this  notice, 
EPA  is  also  requesting  additional 
information  that  it  should  consider  in 
determining  whether  visibility  problems 
at  the  GCNP  can  be  reasonably 
attributed  to  MGS,  and  if  so,  what,  if 
any,  pollution  control  requirements 
should  be  applied.  EPA  is  not  proposing 
any  specific  action  regarding  the  MGS  at 
this  time  but  is  providing  background 
information  and  requesting  additional 
information  that  the  agency  should 
consider. 

DATES:  Comments  on  this  advanced 
notice  of  proposed  rulemaking  must  be 
submitted  no  later  than  August  16, 
1999. 

ADDRESSES:  Comments  should  be 
submitted  (in'Suplicate,  if  possible)  to: 
EPA  Region  DC,  75  Hawthorne  Street 
(AIR2),  San  Francisco,  CA  94105,  Attii: 
Regina  Spindler  (Phone:  415-744- 
1251). 

Pocket.  EPA  has  established  a  docket 
for  this  document.  Docket  Niunber  A2- 
99-01.  Materials  related  to  the 
development  of  this  notice  have  been 
placed  in  this  docket.  The  docket  is 
available  for  review  at:  EPA  Region  DC, 
Air  Division,  75  Hawthorne  Street,  San 
Francisco,  CA  94105.  Interested  persons 
may  make  an  appointment  with  Regina 
Spindler,  (415)  744-1251,  to  inspect  the 
docket  at  EPA's  San  Francisco  office  on 
weekdays  between  9  a.m.  and  4  p.m. 

Electronic  Availability.  This 
dociunent  is  also  available  as  an 
electronic  file  on  the  EPA  Region  DC 
Web  Page  at  http://www.epa.gov/ 
region09. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regina  Spindler  (415)  744-1251, 
Planning  Office  (AIR2),  Air  Division, 
EPA  Region  DC,  75  Hawthorne  Street, 
San  Francisco,  CA  94105. 

SUPPLEMENTARY  INFORMATION: 

Outline 

I.  Background 

A.  Statutory  and  Regulatory  Framework 

1.  Clean  Air  Act  Visibility  Requirements 

2.  EPA's  Visibility  Regulations 

3.  Federal  Implementation  Plans  for 
Visibility  Protection 

4.  "Reasonable  Attribution"  Determination 
for  Navajo  Generating  Station 

B.  The  Department  of  the  Interior 
Certification  of  Visibility  Impairment 
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C.  The  Mohave  Generating  Station 
II.  Information  Available  for  'Reasonable 
Attribution"  Analysis 

A.  Project  MOHAVE 

B.  Other  Available  Information 
in.  Request  for  Public  Comment 

A.  "Reasonable  Attribution"  Determination 

B.  "Best  Available  Retrofit  Technology" 
Analysis 

IV.  Activities  Related  to  the  Mohave 

Generating  Station  and  Visibility 
Impairment  at  the  Grand  Canyon 
National  Park 

A.  Grand  Canyon  Visibility  Transport 
Commission 

B.  Public  Meeting 

C.  Grand  Canyon  Trust/Sierra  Club 
Lawsuit 

D.  Environmental  Defense  Fund  Letter 

E.  Southern  California  Edison  Proposal 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility 

I.  Background 

A.  Statutory  and  Regulatory  Framework 
1.  Clean  Air  Act  Visibility  Requirements 

Section  169  A  of  the  Clean  Air  Act 
(Act  or  CAA),  42  U.S.C.  7491,  provides 
for  a  visibility  protection  program  and 
sets  forth  as  a  national  goal  "the 
prevention  of  any  future,  and  the 
remedying  of  any  existing,  impairment 
of  visibility  in  mandatory  Class  I 
Federal  areas  which  impairment  results 
from  manmade  air  pollution."  (The 
terms  "impairment  of  visibility"  and 
"visibility  impairment"  are  defined  in 
the  Act  to  include  reduction  in  visual 
range  and  atmospheric  discoloration.) 
Section  169A  requires  EPA,  after 
consultation  with  the  Secretary  of  the 
Interior,  to  promulgate  a  list  of 
"mandatory  Class  I  Federal  areas" 
where  visibility  is  an  important  value. 
These  areas  include  international  parks, 
national  wilderness  areas  and  national 
memorial  parks  greater  than  five 
thousand  acres  in  size,  and  national 
parks  greater  than  six  thousand  acres  in 
size,  as  described  in  section  162(a)  of 
the  Act,  42  U.S.C.  7472(a).  Each 
mandatory  Class  I  Federal  area  is  the 
responsibility  of  a  Federal  Land 
Manager  (FLM),  the  Secretary  of  the 
federal  department  with  authority  over 
such  lands.  Section  302(i)  of  the  Act,  42 
U.S.C.  7602(i).  On  November  30,  1979, 
EPA  identified  156  such  mandatory 
Class  I  Federal  areas,  including  the 
Grand  Canyon  National  Park  in  Arizona. 
44  FR  69122. 

Section  169A(a)(l)  of  the  Act  states 
that  "Congress  declares  as  a  national 
goal  the  prevention  of  any  future,  and 
the  remedying  of  any  existing, 
impairment  of  visibility  in  mandatory 
class  I  Federal  areas  which  impairment 
results  from  marunade  air  pollution." 
Section  169A(a)(4)  requires  EPA  to 


promulgate  regulations  to  assiue 
reasonable  progress  toward  meeting 
these  national  visibility  protection 
goals.  EPA's  regulations  must  require 
each  state  with  a  mandatory  Class  I 
Federal  area  (or  states  with  emissions 
that  may  reasonably  be  anticipated  to 
cause  or  contribute  to  visibility 
impairment  in  a  mandatory  Class  I 
Federal  area)  to  revise  the  applicable 
implementation  plan  for  that  state  (SIP) 
to  contain  such  emission  limits, 
schedules  of  compliance  and  other 
measures  as  may  be  necessary  to  make 
reasonable  progress  toward  meeting  the 
national  visibility  protection  goal.  CAA 
section  169A(b)(2),  42  U.S.C.  7491(b)(2). 
The  SIP  revisions  for  these  subject  states 
must  require  each  existing  major 
stationary  soiu-ce '  that  emits  any  afr 
pollutant  that  may  reasonably  be 
anticipated  to  cause  or  contribute  to 
visibility  impairment  in  a  mandatory 
Class  I  Federal  area  to  install  and 
operate  "best  available  retrofit 
technology"  (BART)  for  controlling 
emissions  trom  such  source  to  eliminate 
or  reduce  visibility  impairment.  CAA 
section  169A(b)(2)(A),  42  U.S.C. 
7491(b)(2)(A).  Pvirsuant  to  section 
169A(b)(2)(B)  of  die  Act,  42  U.S.C. 
7491(b)(2)(B),  EPA's  regulations  must 
further  require  these  states  to  include 
long  term  strategies  in  their  SIP 
revisions  for  making  reasonable  progress 
toward  meeting  the  national  goal. 
Section  110(a)(2)(Jl  of  the  Act.  42  U.S.C. 
7410(a)(2)(J),  provides  a  corollary 
provision  that  requires  SIPs  to  meet  the 
visibility  protection  requirements  of 
part  C  of  the  Clean  Air  Act. 

2.  EPA's  Visibility  Regulations 

On  December  2, 1980.  EPA 
promulgated  what  it  described  as  the 
first  phase  of  the  required  visibility 
regulations,  codified  at  40  CFR  51.300- 
307.  (45  FR  80084).  These  visibility 
regulations  apply  to  36  states,  including 
Nevada,  that  contain  mandatory  Class  I 
Federal  areas.  The  visibility  regulations 
require  these  36  states  to  comply  with 
the  requirements  set  forth  above, 
including  (1)  coordinating  development 


'  For  purposes  of  the  visibility  protection 
requirements,  the  terra  "major  stationary  source"  in, 
the  statute  generally  means  any  of  a  list  of  26 
different  categories  of  stationary  sources  of  air 
pollutants,  which  has  the  potential  to  emit  2S0  tons 
per  year  or  more  of  any  air  pollutant.  CAA  section 
169A(g)(7),  42  U.S.C.  7491(g)(7).  The  statutory 
provisions  apply  to  such  "major  stationary  sources" 
which  were  not  in  operation  prior  to  August  7. 
1962,  and  were  in  existence  on  August  7,  1977 
CAA  section  169A(b)(2)(A),  42  U.S.C.  7491(b)(2)(A). 
The  term  "existing  stationary  facility"  is  defined  to 
include  these  statutory  criteria.  In  addition,  the 
deflnition  of  "existing  stationary  facility"  includes 
any  reconstructed  source  and  provides  that  fugitive 
emissions  are  included  in  determining  the  potential 
emissions  from  a  source.  40  CFR  51.301(e). 


of  SIP  requirements  with  appropriate 
FLMs;  (2)  developing  a  program  to 
assess  and  remedy  visibility  impairment 
from  new  and  existing  sources;  (3) 
developing  a  long-term  strategy  (10-15 
years)  to  assure  reasonable  progress 
toward  the  national  visibility  goal;  (4) 
developing  a  visibility  monitoring 
strategy  to  collect  information  on 
visibility  conditions;  and  (5) 
considering  in  all  aspects  of  visibility 
protection  any  "integral  vistas" 
(important  views  of  landmarks  or 
panoramas  that  extend  outside  of  the 
boundaries  of  the  Class  I  area]  identified 
by  the  FLMs  as  critical  to  a  visitor's 
enjoyment  of  the  Class  I  area.  40  CFR 
51.300-307.2 

An  FLM  may,  at  any  time,  certify  to 
a  state  that  impairment  of  visibility 
exists  in  a  mandatory  Class  I  Federal 
area.  40  CFR  51.302(c).  If  die  FLM 
certifies  such  impairment  at  least  6 
months  prior  to  submission  of  a  revised 
SIP,  an  affected  state  must  (1)  identify 
each  existing  stationary  facility  which 
may  "reasonably  be  anticipated  to  cause 
or  contribute"  to  any  impairment  which 
is  "reasonably  attributable  to  that 
existing  stationary  facility,"  and  (2) 
analyze  and  determine  what  emission 
limitation  represents  the  "best  available 
retrofit  technology"  at  each  such 
facility.  40  CFR  51.302(c)(4).  Visibility 
impairment  is  "reasonably  attributable" 
to  a  facility  if  it  is.  "attributable  by  visual 
observations  or  any  other  technique  the 
state  deems  appropriate."  40  CFR 
51.301(s).  The  state  must  also  include  in 
its  plan  an  assessment  of  visibility 
impairment  and  a  discussion  of  how 
each  element  of  the  plan  relates  to 
preventing  future  or  remedying  existing 
impairment  in  any  mandatory  Class  I 
Federal  area  in  the  state.  40  CFR 
51.302(c)(2)(ii).  The  visibility 
regulations  also  provide  for  periodic 
review,  and  revision  as  appropriate,  of 
the  long-term  strategy  for  making 
reasonable  progress  toward  the  visibility 
goals  at  a  minimum  frequency  of  every 
three  years.  40  CFR  51.306(c).  The  36 


2  These  visibility  regulations  only  address  the 
type  of  visibility  impairment  that  is  "reasonably 
attributable"  to  a  single  source  or  small  group  of 
sources.  In  1980  when  EPA  promulgated  these 
regulations,  EPA  deferred  setting  SIP  requirements 
to  address  visibility  impairment  caused  by 
"regional  haze"  (i.e.,  a  widespread,  regionally 
homogeneous  haze  from  a  multitude  of  sources 
which  impairs  visibility  in  every  direction  over  a 
large  area)  due  to  the  complexity  and  technical 
limitations  inherent  in  attempting  to  identify, 
measure,  and  control  this  type  of  widespread 
visibility  impairment.  In  1993.  the  National 
Academy  of  Sciences  concluded  that  "current 
scientific  knowledge  is  adequate  and  control 
technologies  are  available  for  taking  regulatory 
action  to  improve  and  protect  visibility."  EPA 
promulgated  regulations  to  address  regional  haze  on 
April  22. 1999. 
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affected  states  were  required  to  submit 
revisions  to  their  SIPs  to  comply  with 
these  requirements  by  September  2, 
1981.  40  CFR  51.302(a)(1). 

3.  Federal  Implementation  Plans  for 
Visibility  Protection 

Most  states  did  not  meet  the 
September  2, 1981  deadline  for 
submitting  a  SIP  revision  to  address 
visibility  protection.  A  number  of 
environmental  groups  filed  a  citizen  suit 
seeking  to  compel  EPA  to  promulgate  its 
own  visibility  implementation  plans  for 
the  states  that  had  failed  to  submit  SIPs 
to  EPA,  pursuant  to  section  110(c)  of  the 
Act.  In  the  final  rule  published  on 
November  24, 1987,  EPA  disapproved 
the  SIPs  of  29  states,  including  Nevada, 
for  failure  to  comply  with  the  visibihty 
SIP  requirements  of  40  CFR  51.300-307. 
In  order  to  implement  the  visibility 
protection  program,  EPA  promulgated  a 
federal  implementation  plan  (FIP)  for 
each  state  that  failed  to  submit  a 
visibility  plan,  including  Nevada.  52  FH 
45132  (November  24,  1987)  codified  at 
40  CFR  52.27,  52.29  and  52.1488.  See 
also  40  CFR  52.26  and  52.28. 

In  the  preamble  to  the  proposed  FIP, 
EPA  addressed  certifications  of  existing 
visibility  impairment  (i.e.,  certifications 
of  impairment  that  the  FLM  submitted 
prior  to  June  1, 1986)  submitted  by  the 
FLM.  The  FLM  certified  that  there  was 
impairment  in  all  Class  I  areas  in  the 
lower  48  states.  EPA  reviewed  the 
certification  for  each  Class  I  area,  and 
determined  that  there  was  insufficient 
information  or  technical  support  to 
determine  if  the  impairment  existed 
within  certain  Class  I  areas,  or  to 
positively  attribute  impairment  to  any 
specific  source  or  sources.  In  other  Class 
I  areas,  research  was  underway  but  not 
yet  completed  to  better  characterize  and 
identify  the  sources  of  impairment.  In 
one  other  area,  EPA  had  approved  the 
SIP  for  visibility  in  that  state  and 
assumed  that  the  certification  of 
impairment  would  be  addressed  in  the 
periodic  report  required  by  the  state's 
visibility  SIP.  52  FR  7802,  7805-7807 
(March  12,  1987).  For  these  reasons, 
EPA  determined  that,  as  of  the  final 
rulemaking  (November  24, 1987),  states 
were  not  required  to  include  Best 
Available  Retrofit  Technology  (BART) 
requirements  in  their  implementation 
plans  to  address  existing  impairment  52 
FR  45132,  45133-45134.  The  EPA, 
however,  acknowledged  that 
information  could  become  available  in 
the  futiue  indicating  impairment  and 
that  the  FLM  could  certify  the  existence 
of  visibility  impairment  at  any  time. 
Any  future  certifications  of  visibility 
impairment  would  be  addressed  by 
either  the  state  or  EPA  (if  the  state  SIP 


remains  disapproved  for  visibility 
protection).  52  FR  45132,  45136. 

In  the  visibility  protection  FIP,  EPA 
established  requirements  for  visibility 
monitoring,  new  source  review  (in 
attainment  and  nonattainment  areas) 
and  a  long  term  strategy  to  make 
progress  toward  the  national  visibility 
protection  goal.  To  fulfill  these 
requirements,  EPA  is  authorized  to 
utilize  such  monitoring  techniques  that 
it  deems  appropriate  and  to  promulgate 
such  measures,  including  control 
strategies,  that  EPA  deems  necessary  to 
make  reasonable  progress  toward  the 
national  visibility  goal.  40  CFR  52.26- 
52.29.  As  such,  if  a  FLM  makes  a 
certification  of  visibility  impairment 
involving  a  state  that  does  not  have  an 
approved  SIP,  EPA  determines  whether 
visibility  impairment  in  a  mandatory 
Class  I  Federal  area  is  reasonably 
attributable  to  an  existing  stationary 
facility  (defined  in  footnote  1,  above). 
As  noted  above,  EPA  acknowledged  that 
the  FLMs  may  certify  visibility 
impairment  in  a  Class  I  Federal  area  at 
any  time,  and  provided  that  future 
certifications  of  visibility  impairment  by 
the  FLMs  would  be  addressed  through 
the  general  plan  requirements  and  the 
periodic  review  requirements  set  forth 
in  40  CFR  51.302(c),  51.306(c),  52.26, 
and  52.29(c).  In  the  preamble  to  the 
visibility  FIP,  EPA  noted  that  it  "may 
need  to  reassess  the  need  for  BART  or 
other  control  measures"  to  remedy 
futvire  certifications  of  impairment  by 
the  FLM.  52  FR  7802,  7808  (March  12, 
1987).  In  the  preamble  to  the  final  rule, 
EPA  noted  that  "(A]ny  certification  of 
impairment  made  to  a  State,  or  to  EPA 
in  lieu  of  a  State,  would  then  be 
addressed  in  the  periodic  review  of  the 
visibility  SIP  or  FIP."  52  FR  45132, 
45136  (November  24, 1987). 

If  the  state  (or  EPA)  determines  that 
impairment  is  reasonably  attributable  to 
an  existing  stationary  facility,  then  the 
applicable  plan's  strategy  for  making 
progress  toward  the  visibility  goal 
would  include  a  determination  of  BART 
for  that  existing  stationary  facility.  40 
CFR  51.302,  52.26  and  52.29.  See  also 
52  FR  7802,  7808  (March  12,  1987)  and 
52  FR  45132,  45136  (November  24, 
1987).  BART  must  be  installed  and 
operated  as  expeditiously  as  practicable, 
but  in  no  case  later  than  five  years  from 
the  date  that  the  state  (or  EPA) 
determines  visibility  impairment  in  a 
Class  I  Federal  area  is  reasonably 
attributable  to  the  source(s).  (See 
discussion  of  BART  in  section  III.B., 
infra.) 


4.  "Reasonable  Attribution" 
Determination  for  Navajo  Generating 
Station 

The  threshold  for  determining 
whether  visibility  impairment  is 
reasonably  attributable  to  a  stationary 
facility  was  reviewed  by  the  U.S.  Court 
of  Appeals  for  the  Ninth  Circuit  in 
Central  Arizona  Water  Conservation 
District,  et  al.  v.  Environmental 
Protection  Agency.  990  F.2d  1531.  1541, 
cert,  denied,  114  S.  Ct.  94  (1993).  hi 
CAWCD,  the  petitioners  challenged  a 
final  rule  by  EPA  that  visibility 
impairment  was  reasonably  attributable 
to  the  Navajo  Generating  Station  (NGS). 
EPA  had  foimd  that  visibility 
impairment  in  the  Grand  Canyon 
National  Park  could  in  part  be 
reasonably  attributed  to  sulfur  dioxide 
emissions  from  the  NGS  and  required 
installation  and  operation  of  pollution 
controls  at  the  plant  as  part  of  the  long 
term  strategy  for  addressing  visibility 
impairment.  EPA  acknowledged  that 
NGS  was  not  the  only  source  of 
visibility  impairment  at  the  Grand 
Canyon.  The  petitioners  argued,  among 
other  things,  that  EPA  was  limited  to 
certain  techniques  for  attributing 
impairment  to  a  particular  source,  and 
that  EPA  overestimated  the 
improvement  in  visibility  expected  from 
installing  and  operating  controls  at 
NGS.  The  Ninth  Circuit  denied  the 
petition  for  review.  The  Court 
concluded  that  the  record  more  than 
adequately  supported  EPA's  conclusion 
that  visibility  impairment  was 
attributable  to  NGS.  The  Coiul  noted 
that  the  facts  showing  the  existence  of 
other  sources  of  impairment 

hardly  mean  that  EPA  is  without  statutory 
authority  to  remedy  the  impairment 
attributable  to  NGS.  Even  if  the  Final  Rule 
addresses  only  a  small  fraction  of  the 
visibility  impairment  at  the  Grand  Canyon, 
EPA  still  has  the  statutory  authority  to 
address  that  portion  of  the  visibility 
impairment  problem  which  is,  in  fact, 
'reasonably  attributable'  to  NGS.  Congress 
mandated  an  extremely  low  triggering 
threshold,  requiring  the  installment  of 
stringent  emission  controls  when  an 
individual  source  "emits  any  air  pollutant 
which  may  reasonably  be  anticipated  to 
cause  or  contribute  to  any  impairment  of 
visibility'  in  a  class  I  Federal  area. 

CAWCD,  990  F  2d  at  1541.  The  Court 
further  agreed  that  EPA  had  broad 
latitude  to  determine  whether  visibility 
impairment  is  "reasonably  attributable" 
to  a  given  source,  and  referred  to  a 
report  by  the  National  Research  Council 
noting  that  "Congress  has  not  required 
fronclad  scientific  certainty  establishing 
the  precise  relationship  between  a 
soiu-ce's  emissions  and  resulting 
visibility  impafrment."  Id. 
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B-  The  Department  of  the  Interior 
Certification  of  Visibihty  Impairment 

As  discussed  above,  a  Federal  Land 
anager  may  at  any  time  certify  the 
existence  of  visibility  impairment  at  a 
Class  I  Federal  area.  On  November  14, 
1985,  the  Department  of  the  Interior 
certified  to  EPA  the  existence  of 
Visibility  impairment  in  all  Class  I 
Federal  areas  within  the  Department's 
jiuisdiction  in  the  lower  48  states.  On 
August  19, 1997,  DOI  sent  a  letter  to 
EPA  that  reaffirmed  the  Department's 
1985  certification  of  visibility 
impairment  at  the  Grand  Canyon 
National  Park  and  stated  DOI's  belief 
that  there  is  sufficient  information 
available  to  support  a  "reasonable 
attribution"  finding  concerning  the 
Mohave  Generating  Station  (MGS).  The 
DOI  provided,  as  an  attachment  to  its 
August  1997  letter,  a  document 
prepared  by  the  National  Park  Service 
which  summarizes  published  studies 
which  DOI  believes  demonstrate  that 
emissions  from  MGS  contribute  to 
visibility  impairment  at  GCNP.  The  DOI 
requested  that  if  EPA  agreed  with  DOI's 
assessment  of  "reasonable  attribution," 
EPA  comply  with  its  statutory 
obligation  to  determine  the  best 
available  retrofit  technology  for  MGS. 
The  DOI  recommended  that  in  doing  so, 
EPA  discuss  the  environmental,  energy, 
and  economic  factors  relevant  to  MGS 
with  key  interested  parties  and 
emphasized  that  the  interests  of  the 
Navajo  and  Hopi  tribes  be  fafrly 
represented  and  protected  in  the 
decision-making  process.  Should  EPA 
^nd  that  the  MGS  is  reasonably 
anticipated  to  cause  or  contribute  to 
visibility  impairment  at  the  GCNP,  it 
must  consider  several  factors,  including 
available  technology,  costs  of 
compliance,  energy  impacts,  and  non- 
air  quality  environmental  impacts  in 
determining  appropriate  pollution 
control  requirements. 

C  Mohave  Generating  Station 

The  Mohave  Generating  Station  is  a 
1580  MW  coal-fired  power  plant  located 
in  Laughlin,  Nevada,  approximately  75 
miles  southwest  of  the  Grand  Canyon 
National  Park.  It  was  built  between  1967 
and  1971.  It  currentiy  emits  over  40,000 
tons  of  sulfur  dioxide  (SO2)  per  year. 
MGS  is  operated  by  Southern  California 
Edison,  the  majority  owner  of  the  plant. 
The  Los  Angeles  Department  of  Water 
and  Power,  Nevada  Power  Company, 
and  Salt  River  Project  also  own  interests 
in  the  plant.  The  coal  for  the  plant 
comes  from  the  Black  Mesa  Coal  Mine 
pn  the  Hopi  and  Navajo  Reservations  via 
ii  273-mile  coal  slurry  pipeline.  The 
:  nine,  operated  by  Peabody  Western 


Coal  Company,  is  joinUy  owned  by  the 
Navajo  Nation  and  the  Hopi  Tribe. 
Groundwater  from  an  aquifer 
underlying  the  Navajo  and  Hopi 
reservations  provides  the  water  for  the 
slmry  pipeline. 

n.  Information  Available  for 
"Reasonable  Attribution"  Analysis 

A.  Project  MOHAVE 

As  a  result  of  EPA  regulatory  action 
on  the  Navajo  Generating  Station, 
described  elsewhere  in  this  notice. 
Congress  directed  EPA  to  conduct  a 
tracer  study  to  ascertain  the  extent  to 
which  the  Mohave  Generating  Station 
contributes  to  visibility  impairment  at 
the  Grand  Canyon  National  Park. 
Congress  created  this  directive  through 
a  budget  line  item  in  EPA's  fiscal  year 
1991  budget.  The  tracer  study  was 
developed  as  a  cooperative  effort  among 
EPA,  the  National  Park  Service,  and  the 
majority  owners  and  operators  of  the 
MGS,  Southern  California  Edison 
Company.  This  cooperative  effort  was 
named  Project  Measurement  Of  Haze 
And  Visibility  Effects,  more  commonly 
referred  to  as  Project  MOHAVE. 

Project  MOHAVE  was  an  extensive 
monitoring,  modeling,  and  data 
assessment  project  designed  to  estimate 
the  contributions  of  the  MGS  to  haze  at 
the  GCNP.  The  field  study  component  of 
the  project  was  conducted  in  1992  and 
contained  two  intensive  monitoring 
periods  (approximately  30  days  in  the 
winter  and  approximately  50  days  in  the 
siunmer).  Tracer  materials  were 
continuously  released  from  the  MGS 
stack  during  the  two  intensive  periods 
to  enable  the  tracking  of  emissions 
specifically  from  MGS.  Tracer,  ambient 
particulate  composition  and  S'Ot 
concentrations  were  measured  at  about 
30  locations  in  a  four-state  region.  Two 
of  these  monitoring  sites,  Hopi  Point 
near  the  main  visitor  center  at  the  south 
rim  of  the  canyon  and  Meadview  near 
the  far  western  end  of  the  national  park, 
were  used  as  key  receptor  sites 
representative  of  GCNP. 

The  process  of  identifying  and 
quantifying  the  impact  of  MGS's 
emissions  on  visibility  in  GCNP  used 
two  types  of  assessment  methodologies. 
The  first  method,  known  as  receptor 
modeling,  is  an  empirical  assessment  of 
the  extensive  data  collected  diu-ing  the 
study  to  estimate  the  presence  of 
pollutants  and  tracer  emitted  from  MGS, 
and  to  estimate  increases  in  particulate 
sulfur  and  light  scattering.  The 
advantage  of  this  method  is  that  it 
provides  for  modeled  predictions  to  be 
verified  with  measured  data.  The 
disadvantage  of  this  method  is  that 
measurements  can  only  be  taken  at 


monitored  locations  during  a  limited 
time  period.  The  second  method  relies 
on  the  appUcation  of  mathematical 
models  that  attempt  to  estimate  the 
transport  and  chemistry  of  MGS's 
emissions.  The  advantage  of  such 
models  is  that  they  can  provide 
predictions  at  all  locations  for  all  times. 
The  disadvantage  of  these  models  is  that 
they  can  provide  imcertain  results  due 
to  the  models'  inability  to  accurately 
replicate  the  complex  atmospheric 
chemical  processes  involved  in  the 
formation  of  visibility-impairing 
aerosols. 

From  the  tracer  data  and  the  known 
ratio  of  tracer  to  SO2  emission  rates  for 
MGS,  we  know  that  SO2  emitted  by 
MGS  often  reaches  Meadview  in 
sufficienUy  high  concentrations  to  have 
the  potential  to  cause  impairment.  The 
magnitude  of  the  impairment  that  is 
attributable  to  MGS  depends  on  how 
much  of  the  SO2  from  the  plant  is 
converted  to  particulate  sulfate.  Sulfate 
particles  in  the  atmosphere  cause  light 
to  scatter  which  creates  hazy  conditions 
and  poor  visibility.  Conversion  of  SO2  to 
sulfate  occurs  by  two  different 
mechanisms:  dry  chemistry  and  wet 
chemistry.  The  rate  of  dry  conversion  is 
slow  and  greatest  during  the  daylight 
hours.  Wet  chemistry  is  relatively  fast 
but  its  occurrence  is  harder  to  predict 
since  it  requires  interaction  of  the  SO2 
emissions  with  cloud  or  fog  droplets. 

With  one  exception,  the  methods  used 
in  Project  MOHAVE  had  to  explicitly 
determine  or  use  assumed  rates  of  SO2 
to  sulfate  conversion  for  each  time 
period  during  transport  from  MGS  to 
GCNP.  The  models,  therefore,  relied  in 
part  on  assumptions  regarding  how 
quickly  emissions  move  through  the 
atmosphere  and  how  emissions  interact 
with  clouds,  and  yielded  different 
results  in  terms  of  the  amount  of  SO2 
converted  to  sulfate,  which  in  tiun 
produced  different  results  regarding  the 
magnitude  of  Mohave's  impact  on  the 
Grand  Canyon. 

The  conclusions  from  the  various 
modelling  methods  were  not  always 
consistent  as  to  which  time  periods 
during  the  study  were  most  influenced 
by  emissions  from  MGS.  There  is  no 
consensus  concerning  which  of  the 
methods  is  more  likely  to  be  correct  for 
any  particular  time  period.  Therefore, 
EPA  intends  to  use  these  estimates  to 
define  a  range  for  long-term  and  short- 
term  impacts  of  the  plant  on  visibility 
at  GCNP. 

EPA  believes  that  the  results  of  the 
Project  MOHAVE  study  indicate  that  the 
Mohave  Generating  Station  contributes 
to  visibility  impairment  at  the  Grand 
Canyon  National  Park.  The  empirical 
data  from  the  tracer  study  show  that 
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emissions  from  MGS  reach  the 
Meadview  site  at  the  western  end  of 
GCNP  in  sufficient  concentrations  to, 
imder  certain  meteorological  conditions, 
convert  to  sulfate  and  cause  visibility 
impainnent.  EPA  notes  that  the  study 
results  show  that  the  Mohave 
Generating  Station  is  not  the  major 
cause  of  visibility  impainnent  at  the 
GCNP.  However,  the  study  indicates 
that  because  of  the  quantity  of  SO2 
emitted  from  the  Mohave  Generating 
Station  and  its  proximity  to  the  Grand 
Canyon,  no  other  single  point  source  is 
likely  to  have  as  great  an  impact  on 
visibility  in  the  Park. 

The  fiiial  Project  MOHAVE  report  is 
available  on  the  EPA,  Region  IX  Web 
Page  at  http://www.epa.gov/region09/ 
air/mohave.html  and  in  Docket  Number 
A2-99-01.  Project  MOHAVE  operated 
under  the  joint  technical  and  program 
management  of  the  EPA  and  Southern 
California  Edison  Company  in  close 
partnership  with  the  Nationjd  Park 
Service.  Niunerous  other  organizations 
contributed  to  the  operations  and 
assessment  work  of  the  project.  Since 
the  end  of  the  field  study  component  of 
the  project,  data  assessment  and 
modeling  efforts  have  been  undertaken 
by  the  many  participants  and  have  lead 
to  niunerous  papers  and  reports.  By 
design  these  efforts  have  been  the 
products  of  their  respective  authors  and 
have  not  been  endorsed  as  findings  of 
Project  MOHAVE. 

B.  Other  Available  Information 

There  are  other  studies  pertaining  to 
the  Mohave  Generating  Station's  impact 
on  visibility  at  the  Grand  Canyon 
National  Park,  hi  its  August  1997  letter 
to  EPA  reaffirming  visibility  impairment 
at  the  Grand  Canyon  and  indicating  that 
Mohave  Generating  Station  is  suspected 
of  contributing  to  that  impairment,  DOI 
referenced  several  published  papers  on 
this  topic  as  well  as  the  1993  summary 
of  monitoring  data  from  the  IMPROVE 
network,  the  inter-agency  visibility 
monitoring  system.  The  papers 
referenced  included  "Comparison  of 
Two  Back  Trajectory  Techniques  for 
Soiuce  Apportionment"  by  debhart, 
Malm,  and  Iyer,  Jime  1993;  "Receptor 
Model  Applied  to  Patterns  in  Space 
(RMAPS)  Part  II— Apportionment  of 
Airborne  Particulate  Sidfate  from 
Project  Mohave"  by  Henry,  1997;  and 
"Examining  the  Relationship  Among 
Atmospheric  Aerosols  and  Light 
Scattering  and  Extinction  in  the  Grand 
Canyon  Area"  by  Malm,  Molenar, 
Eldred,  and  Sisler,  August  1996.  The 
general  1993  riBview  of  IMPROVE 
monitoring  data  and  trends  showed  that 
sulfur-containing  particles  are  an 
important  component  of  the  human- 


caused  visibility  impairment  at  Grand 
Canyon  National  Park  (20  to  30  percent 
on  average).  The  August  1996  paper 
confirms  this  by  finding  that  sulfiu  is 
responsible  for  approximately  3D 
percent  of  visibility  impairment. 
Finally,  the  June  1993  paper,  which 
analyzes  data  collected  over  a  13-year 
period,  indicates  that  the  majority  of 
impairment  at  the  Grand  Canyon  is  due 
to  transport  from  the  southwest.  These 
papers  are  available  in  Docket  Number 
A2-99-01. 

m.  Request  for  Public  Comment 

EPA  is  requesting  public  comment  on 
two  matters.  The  Agency  is  seeking 
information  that  it  should  consider  in 
determining  whether  visibility 
impairment  at  the  Grand  Canyon 
National  Park  is  "reasonably 
attributable"  to  emissions  from  the 
Mohave  Generating  Station.  EPA  is  also 
seeking  information  that  it  should 
consider  in  conducting  a  "Best 
Available  Retrofit  Technology"  analysis, 
should  it  find  that  impairment  is 
"reasonably  attributable"  to  the  MGS. 

Any  determination  that  impairment  at 
the  GCNP  is  "reasonably  attributable"  to 
MGS,  and  any  analysis  of  BART  for  the 
facility  would  occiu  through  a  future 
EPA  rulemaking,  including  an 
opportunity  for  the  public  to  comment 
on  EPA's  proposed  actions. 

A.  "Reasonable  Attribution" 
Determination 

In  determining  whether  to  propose 
that  visibility  impairment  at  die  Grand 
Canyon  National  Park  is  "reasonably 
attributable"  to  the  Mohave  Generating 
Station,  EPA  will  consider  all  available 
information,  including  the  results  of  the 
Project  MOHAVE  study  and  the  papers 
referenced  in  the  August  1997  letter 
from  DOI  to  EPA.  With  today's  notice, 
EPA  is  soliciting  any  additional 
information  to  be  considered  in 
assessing  the  MGS  impact  on  visibility 
at  GCNP.  This  may  be  additional 
analyses  of  Project  MOHAVE  data,  or 
new  information  related  to  assessing 
impacts  over  other  time  periods. 

B.  "Best  Available  Retrofit  Technology" 
Analysis 

"Best  Available  Retrofit  Technology" 
means  an  emission  limitation  based  on 
the  degree  of  reduction  achievable 
through  the  application  of  the  best 
system  of  continuous  emission 
reduction  for  each  pollutant  which  is 
emitted  by  an  existing  stationary 
facility.  The  emission  limitation  must  be 
established  on  a  case-by-case  basis, 
taking  into  consideration  (1)  the 
technology  available.  (2)  costs  of 
compliance,  (3)  the  energy  and  non-air 


quality  environmental  impacts  of 
compliance,  (4)  any  pollution  control 
equipment  in  use  or  in  existence  at  the 
source,  (5)  the  remaining  useful  life  of 
the  source,  and  (6)  the  degree  of 
improvement  in  visibility  which  may 
reasonably  be  anticipated  to  result  from 
the  use  of  such  technology.  40  CFR 
51.301(c)  and  52.26(b)(2),  and  CAA 
section  169A{g)(2).  42  U.S.C.  7491(g)(2). 
Pursuant  to  section  169A(b)  of  the  Act, 
42  U.S.C.  7491(b),  and  40  CFR 
51.302(c)(4)(iii),  the  emission  limitation 
representing  BART  for  fossil  fuel-fired 
power  plants  with  a  generating  capacity 
in  excess  of  750  megawatts  (MW)  must 
be  determined  pursuant  to  guidelines 
set  forth  by  the  Administrator  of  EPA. 
The  procedures  for  conducting  a  BART 
analysis  are  set  forth  in  "Guidelines  for 
Determining  Best  Available  Retrofit 
Technology  Analysis  for  Coal  Fired 
Power  Plants  and  Other  Stationary 
Facilities'  ("BART  Guidance"),  EPA 
publication  EPA-45Q-3-8-009b. 

With  today's  notice,  EPA  is  soliciting    . 
information  to  be  considered  in 
establishing  BART  for  MGS,  should  EPA 
determine  that  visibility  impairment  at 
the  GCNP  is  "reasonably  attributable"  to 
the  facility.  Information  that  EPA  is 
seeking  includes  analyses  of 
information  related  to  the  six  factors 
listed  in  the  paragraph  above. 

IV.  Actifities  Related  to  the  Mohave 
Generating  Station  and  Visibility  at  the 
Grand  Canyon  Nationai  Park 

A.  Gmnd  Canyon  Visibility  Transport 
Commission 

Congress  directed  EPA  to  establish  the 
Grand  Canyon  Visibility  Transport 
Commission  to  assess  information 
pertaining  to  adverse  impacts  on 
visibility  at  the  GCNP  and  to  make 
recommendations  to  EPA  on  measures 
that  should  be  taken  to  remedy  such 
adverse  impacts.  The  Commission, 
which  was  established  in  1991, 
conducted  an  extensive  review  of  the 
scientific,  technical,  and  other 
information  with  assistance  from  a 
range  of  governmental,  business,  tribal, 
and  environmental  interests.  On  Jime 
10,  1996,  the  Commission  issued  a 
report  to  EPA  containing  its 
recommendations  for  protecting  and 
improving  visibility  in  Class  I  areas  of 
the  Colorado  Plateau,  including  the 
GCNP.  The  recommendations  covered  a 
wide  range  of  control  strategy 
approaches,  planning  and  tracking 
activities,  and  technical  findings. 
Regarding  stationary  sources,  the 
Commission  recommended  that  EPA 
establish  SO2  emissions  targets  for  the 
year  2000  and  the  year  2040,  with 
interim  targets  to  ensure  steady  and 
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continuing  emission  reductions.  The 
Commission  also  recommended 
development  of  market-based  regulatory 
programs  if  emission  targets  are  not  met. 
While  the  Commission  report  did  not 
make  any  specific  recommendation 
regarding  emission  reductions  from  any 
specific  stationary  source,  such  as  the 
Mohave  Generating  Station,  it  did 
strongly  encourage  EPA  to  complete  the 
Project  MOHAVE  source  attribution 
study  and  to  take  action  consistent  with 
the  results  of  that  study  within  twelve 
months  of  its  completion. 

B.  Public  Meeting 

The  EPA  has  been  working  in  close 
partnership  with  the  Secretary's  Office 
of  the  Department  of  the  Interior  and  the 
National  Park  Service  Air  Resources 
Division  to  address  issues  concerning 
the  Mohave  Generating  Station.  During 
the  past  year  and  a  half,  EPA  and  DOI 
have  met  with  various  parties  with  an 
interest  in  the  futiue  of  the  Mohave 
Generating  Station.  On  January  8  and  9, 
1998,  EPA  and  DOI  held  a  public 
meeting  in  Las  Vegas,  Nevada  to  present 
information  and  seek  input  on  the 
issues,  interests,  and  concerns  related  to 
the  Mohave  Generating  Station  and 
visibility  impairment  at  the  Grand 
Canyon  National  Park.  Several 
informational  panels  outiined  the 
issues,  provided  background  on 
visibility  science  and  EPA's  visibility 
regulations,  discussed  issues  associated 
with  utility  restructiuing  that  affect  the 
plant,  and  outlined  options  for  reducing 
emissions  at  the  plant. 

Approximately  90  people 
representing  a  variety  of  affected  groups 
attended  the  meeting.  Representatives 
from  local  governments  and  businesses 
stressed  the  importance  of  MGS  to  the 
local  economy  and  characterized  MGS 
as  a  good  corporate  citizen  th^t 
supported  schools  and  civic  projects. 
One  private  citizen  expressed  concern 
about  the  health  effects  of  emissions 
from  the  plant,  noting  that  a  plume  of 
smoke  was  always  visible  from  the 
plant.  Speakers  for  environmental 
groups  stated  that  MGS  is  a  significant 
contributor  to  haze  at  the  Grand  Canyon 
National  Park,  emits  pollutants  at  a 
higher  level  than  other  power  plants, 
and  is  at  a  competitive  advantage  to 
other  plants  that  have  installed 
pollution  controls.  The  environmental 
groups  believe  that  there  is  enough 
information  available  currently  to  show 
that  MGS  is  affecting  visibility  at  the 
Grand  Canyon  National  Park  and  that 
EPA  should  act  immediately  to  require 
pollution  controls.  The  Navajo  Nation 
expressed  concerns  about  air  and  water 
quality  but  highlighted  the  importance 
of  MGS  to  the  Navajo  economy,  which 


depends  significantly  on  revenues  itom 
coal  sales  to  the  plant.  Southern 
California  Edison  stated  that  it  wants  to 
protect  the  environment  while 
maintaining  the  economic  viability  of 
the  plant.  SCE  stated  that  at  the  current 
market  price  for  electricity,  the  cost  of 
installing  control  equipment  at  the  plant 
would  make  the  plant  unprofitable. 
Union  representatives,  MGS  employees, 
and  companies  that  provide  raw 
materials  to  MGS  highlighted  their 
reliance  on  MGS  and  emphasized  that 
continued  operation  of  the  plant  is 
important  to  state,  local,  and  tribal 
economies  and  living  standards. 

In  addition  to  the  comments  made  at 
the  public  meeting  in  Las  Vegas,  EPA 
has  received  himdreds  of  letters  from 
people  expressing  concern  about 
visibility  impairment  at  the  Grand 
Canyon  and  urging  EPA  to  require 
installation  of  pollution  controls  at  the 
Mohave  Generating  Station. 

C.  Grand  Canyon  Trust/Sierra  Club 
Lawsuit 

On  February  19, 1998,  Grand  Canyon 
Trust  (GCT)  filed  a  citizen  suit  in  the 
federal  district  coiul  for  the  District  of 
Nevada  against  the  owners  of  the 
Mohave  Generating  Station.  GCT  alleged 
that  the  defendant  had  violated  several 
SIP  provisions  that  apply  to  the  Mohave 
Generating  Station.  GCT  included 
allegations  that  the  Mohave  Generating 
Station  had  exceeded  emission  limits  in 
the  Nevada  and  Clark  County  SIPs  for 
opacity  and  sulfur  dioxide,  and  had 
failed  to  conduct  necessary  reporting. 
Sierra  Club  and  the  National  Parks  and 
Conservation  Association  subsequentiy 
joined  GCT  as  plaintiffs  in  the  citizen 
suit.  The  defendants  have  filed  a  motion 
to  dismiss  the  suit  and  a  motion  for 
partial  siunmary  judgement.  The 
plaintiffs  have  filed  an  opposition  to  the 
motion  to  dismiss  and  a  motion  for 
partial  siunmary  judgment.  These 
motions  are  currentiy  pending  before 
the  court. 

D.  Environmental  Defense  Fund  Letter 

The  Environmental  Defense  Fund 
(EDF)  submitted  a  letter  to  the  Regional 
Administrator  of  EPA  Region  DC  in 
November  1998  noting  its  concern  over 
EPA's  failure  to  conduct  a  review  of  the 
visibility  protection  plan  for  the  state  of 
Nevada.  As  part  of  the  long  term 
strategy  to  address  visibility  protection, 
EPA  is  required  to  conduct  a  review  of 
the  visibility  protection  plan  every  three 
years  to  determine  whether  the  plan  is 
sufficient  or  if  additional  measures  are 
necessary  for  visibility  protection.  40 
CFR  52.29(c)(4).  (Because  the  state  of 
Nevada  does  not  have  an  approved  SIP 
for  visibility,  EPA  is  required  to  assume 


responsibility  for  visibility  protection 
until  such  time  as  the  State  submits,  and 
EPA  approves,  a  SIP  that  adequately 
provides  for  visibility  protection.) 
Pursuant  to  40  CFR  52.29,  EPA  must 
include  in  its  triennial  report  an 
assessment  of  the  progress  made  in 
remedying  existing  impairment,  changes 
in  visibility  since  the  last  report, 
whether  additional  measures  are 
necessary  to  assure  reasonable  progress 
toward  the  national  visibility  goal  and 
any  progress  achieved  in  implementing 
BART.  EDF  notes  that  EPA  has  not 
updated  the  visibility  protection  plan  or 
conducted  any  of  the  required  reviews, 
even  though  the  Department  of  the 
Interior  has  notified  EPA  of  visibility 
impairment  at  the  Grand  Canyon 
National  Park  and  has  submitted 
information  indicating  that  such 
impairment  is  attributable  to  emissions 
from  the  Mohave  Generating  Station. 
EDF  further  refers  to  studies  that  have 
been  conducted  (including  Project 
MOHAVE)  which  EDF  believes  indicate 
that  emissions  from  the  Mohave 
Generating  Station  contribute  to 
visibility  impairment.  On  April  20, 
1999,  EDF  sent  EPA  notice  of  its  intent 
to  sue  the  Agency,  pursuant  to  section 
304(b)(1)  of  die  Act,  42  U.S.C. 
7604(b)(1),  and  40  CFR  part  54.  EDF's 
notice  of  intent  to  sue  made  the  same 
claims  as  contained  in  its  November 
1998  letter  to  EPA. 

E.  Southern  California  Edison  Proposal 

On  December  11, 1998,  Southern 
California  Edison  and  the  other  owners 
of  the  Mohave  Generating  Station 
aimoimced  that  by  2008,  they  would 
either  install  emission  control 
equipment  at  the  plant  or  shut  the  plant 
down.  The  control  equipment  would 
include  sulfur-dioxide  scrubbers  and 
bag  houses,  devices  designed  to  reduce 
particulate  matter  emissions.  The  MGS 
owners  stated  that  installations  could 
begin  by  2005  and  that  work  would  be 
completed  no  later  than  2008.  The 
owners  noted  that  the  plant  must  be 
able  to  operate  economically  with 
additional  emission  control  devices; 
otherwise  the  plant  would  not  operate 
beyond  2008.  The  announcement 
indicated  that  the  MGS  owners  would 
participate  in  collaborative  discussions 
with  interest  groups,  including  the  Hopi 
tribe,  the  Navajo  Nation,  environmental 
organizations,  commimities  near  the 
plant,  plant  employees,  and  state  and 
federal  agencies  to  "speed  resolution  of 
key  environmental  issues  regarding  the 
Mohave  plant." 
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V.  Administrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  58  FR 
51735  (October  4.  1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  nde  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
commimities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof,  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Due  to  potential  poUcy  issues  this 
action  is  considered  a  significant 
regidatory  action  and  therefore  was 
reviewed  by  OMB.  Changes  made  in 
response  to  OMB  suggestions  or 
recommendations  have  been 
dociunented  in  the  public  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601  et.  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  rule  on 
small  entities  unless  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  603,  604  and  605(b).  Small 
entities  include  small  businesses,  small 
not-for-profit  enterprises,  and 
government  entities  with  jiirisdiction 
over  populations  of  less  than  50,000. 
This  advance  notice  of  proposed 
rulemaking  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  because  it  will  not  create  any 
new  requirements  for  any  entity.  The 
notice  merely  presents  backgroimd 
information  and  requests  input  from  the 
pubUc.  Therefore,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  this 
advance  notice  of  proposed  rulemaking 
does  not  require  a  regulatory  flexibility 
analysis. 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Sulfur  oxides. 

Dated:  June  11, 1999. 
Carol  M.  Browner, 
Administrator 

[FR  Doc.  99-15435  Filed  6-16-99;  8:45  am) 
BILLMO  CODE  eSOO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[PA121-4088b;  FRL-6361-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  1990  NOx  Base  Year 
Emission  Inventory  for  the 
Ptiiladelphia  Ozone  Nonattainment 
Area 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  approval  of 
a  State  Implementation  Plan  (SIP) 
revision  request  that  the  Commonwealth 
of  Pennsylvania  submitted  on  July  31, 
1998.  The  revision  concerns  the  1990 
oxides  of  nitrogen  (NOx)  base  year 
inventory  for  the  Pennsylvania  portion 
of  the  Philadelphia  severe  ozone 
nonattainment  area.  EPA  is  proposing 
approval  of  the  Philadelphia  area  1990 
NOx  base  year  inventory  as  a  revision  to 
Pennsylvania's  SIP  in  accordance  with 
the  requirements  of  the  Clean  Air  Act. 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  SIP  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  We 
set  out  our  rationale  for  our  approval  in 
the  direct  final  nde.  If  we  do  not  receive 
adverse  comments,  we  will  not  take 
further  action  on  this  proposed  rule. 
However,  if  we  receive  adverse 
comments,  we  will  withdraw  the  direct 
final  nde,  and  it  will  not  take  effect.  We 
will  address  all  pubhc  comments  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  July  19, 1999. 
ADDRESSES:  You  should  mail  written 
comments  to  David  L.  Arnold,  Chief, 
Ozone  and  Mobile  Sources  Branch, 
Mailcode  3AP21,  U.S.  Enviroiunental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 


19103.  You  can  inspect  copies  of  the 
documents  relevant  to  this  action  during 
normal  business  hours  at  the  Air 
Protection  Division.  U.S.  Environmental 
Protection  Agency,  Region  ID,  1650 
Arch  Street,  Philadelphia,  Peimsylvania 
19103,  and  the  Pennsylvania 
Department  of  Environmental 
Protection,  Bureau  of  Air  Quality,  P.O. 
Box  8468,  400  Market  Street,  Harrisburg, 
Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cristina  Fernandez,  (215)  814-2178,  at 
the  EPA  Region  III  address  above,  or  via 
e-mail  at  femandez.cristina@epa.gov. 
SUPPLEMENTARY  INFORMATION:  For  more 
information,  please  see  the  direct  final 
rule  with  the  same  titie,  pertaining  to 
Pennsylvania's  1990  NOx  base  year 
inventory  for  the  Philadelphia  area, 
located  in  the  "Rules  and  Regulations" 
section  of  this  Federal  Register. 

Dated:  June  2.  1999. 
Thomas  J.  Maslany, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  99-15268  Filed  6-16-99;  8:45  am) 
BHUNG  CODE  6SaO-«IM> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[lA  070-1070b;  FRL-6359-3] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Control  of  Emissions  From 
Hospital/Medical/lnfectious  Waste 
Incinerators;  State  of  Iowa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
state  of  Iowa's  section  111(d)  plan  for 
controlling  emissions  from  existing 
hospital/medical/infectious  waste 
incinerators.  The  plan  was  submitted  to 
fulfill  the  requirements  of  sections  111 
and  129  of  the  Clean  Air  Act.  The  state 
plan  establishes  emission  limits  and 
controls  for  sources  constructed  on  or 
before  June  20, 1996. 

In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving  the 
state's  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  relevant 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  relevant  adverse 
comments  are  received  in  response  to 
this  rule,  no  further  activity  is 
contemplated,  and  the  direct  final  rule 
will  become  effective.  If  EPA  receives 
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Irelevant  adverse  comments,  the  direct 
nal  rule  will  be  withdrawn,  and  all 
ublic  comments  received  will  be 
ddressed  in  a  subsequent  final  rule 
ased  on  this  proposed  rule.  EPA  will 
{not  institute  a  second  comment  period 
on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  July  19, 
1999. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 
JFOR  FURTHER  INFORMATION  CONTACT: 
IWayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  June  1,1999. 
Wiiliain  Rice, 

Acting  Regional  Administrator,  Region  VII. 
(FR  Doc.  99-15166  Filed  6-16-99;  8:45  am] 

BILUNQ  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
rrx-108-1-7408b;  FRL-6361-3] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Texas 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 


SUMMARY:  We  propose  to  approve  the 
section  111(d)  Plan  submitted  by  the 
Texas  Natural  Resource  Conservation 
Commission  on  November  3, 1998,  to 
implement  and  enforce  the  Emissions 
iGuidelines  (EG)  for  existing  municipal 
solid  waste  (MSW)  landfills.  The  EG 
require  States  to  collect  landfill  gas  from 
large  MSW  landfills.  In  the  final  rules 
section  of  this  Federal  Register,  we  are 
approving  the  State  Plan  as  a  direct  final 
rule  without  prior  proposal  because  we 
view  this  as  a  noncontroversial  action 
and  anticipate  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  rule,  no  further  activity 
is  contemplated  in  relation  to  this  rule. 
If  we  receive  adverse  comments,  the 
direct  final  rule  will  be  withdrawn,  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 


based  on  this  proposed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  Please  see  the  direct  final 
rule  of  this  action  located  elsewhere  in 
today's  Federal  Register  for  a  detailed 
description  of  the  Texas  State  Plan. 
DATES:  Comments  must  be  received  by 
July  19, 1999. 

ADDRESSES:  You  should  address 
comments  on  this  action  to  Lt.  Mick 
Cote,  EPA  Region  6,  Air  Planning 
Section  (6PD-L),  1445  Ross  Avenue, 
Suite  1200,  Dallas,  Texas  75202.  Copies 
of  all  materials  considered  in  this 
rulemaking  may  be  examined  during 
normal  business  hoius  at  the  following 
locations:  EPA  Region  6  offices,  1445 
Ross  Avenue,  Suite  700,  Dallas,  Texas 
75202,  and  at  the  Texas  Natural 
Resource  Conservation  Commission 
offices,  12124  Park  35  Circle,  Austin, 
Texas  78753. 

FOR  FURTHER  INFORMATION  CONTACT:  LL 
Mick  Cote  at  (214)  665-7219. 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure, 
Afr  pollution  control.  Intergovernmental 
relations.  Municipal  solid  waste 
landfills,  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  7,  1999. 
Gregg  A.  Cooke, 

Regional  Administrator,  Region  6. 
(FR  Doc.  99-15266  Filed  6-16-99;  8:45  am] 
BILLING  COOE  aS60-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[LA-51-1-7413b;  FRL-6360-7] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Louisiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  We  propose  to  approve  the 
section  111(d)  Plan  submitted  by  the 
Louisiana  Department  of  Environmental 
Quality  on  December  30,  1998,  to 
implement  and  enforce  the  Emissions 
Guidelines  (EG)  for  existing  Hospital/ 
Medical/Infectious  Waste  Incinerators 
(MWIs).  The  EG  require  States  to 
develop  plans  to  reduce  air  emissions 
from  MWIs.  In  the  final  rules  section  of 
this  Federal  Register,  we  are  approving 
the  State  Plan  as  a  direct  final  rule 


without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  we  receive 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn,  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this^ction. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  see  the  direct  final  rule  of  this 
action  located  elsewhere  in  today's 
Federal  Register  for  a  detailed 
description  of  the  Texas  State  Plan. 

DATES:  Comments  on  this  proposed  rule 
must  be  postmarked  by  July  19, 1999. 

ADDRESSES:  You  should  address 
conunents  on  this  action  to  Lt.  Mick 
Cote,  EPA  Region  6,  Air  Planning 
Section  (6PD-L),  1445  Ross  Avenue, 
Suite  1200,  Dallas,  Texas  75202. 

Copies  of  all  materials  considered  in 
this  rulemaking  may  be  examined 
during  normal  business  hours  at  the 
following  locations:  EPA  Region  6 
offices,  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202,  and  at  the 
Louisiana  Department  of  Environmental 
Quality  offices,  7290  Bluebonnet  Blvd., 
Baton  Rouge,  Louisiana  70884-2135. 
FOR  FURTHER  INFORMATION  CONTACT:  Lt. 
Mick  Cote  at  (214)  665-7219. 

List  of  Sub|ects  in  40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Hospital/medical/ 
infectious  waste  incinerators. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  7, 1999. 
Gregg  A.  Cooke, 

Regional  Administrator,  Region  6. 
|FR  Doc.  99-15264  Filed  6-16-99:  8:45  am] 
BILUNG  CODE  S560-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 

[ND-OOIb;  FRL-636(M] 

Clean  Air  Act  Proposed  Full  Approval 
of  Operating  Permit  Program;  State  of 
North  Dakota 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Proposed  Rule. 


SUMMARY:  The  EPA  is  taking  dhect  final 
action  to  approve  the  operating  permit 
program  submitted  by  the  State  of  Noith 
Dakota.  North  Dakota's  program  was 
submitted  for  the  piupose  of  meeting 
the  Federal  Clean  Air  Act  directive  that 
states  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources  within  the  states' 
jurisdiction.  In  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register,  the  EPA  is  promulgating  full 
approval  of  the  North  Dakota  program  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  preamble  to  the  direct  final  rule.  If 
no  adverse  comments  are  received  in 
response  to  that  rule,  no  further  activity 
is  contemplated  in  relation  to  this  rule. 
If  EPA  receives  adverse  comments,  the 
direct  final  rule  will  be  withdrawn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action.  Any  parties  interested  in 
commenting  on  this  action  must  do  so 
at  this  time. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  July  19, 1999. 
ADDRESSES:  Written  comments  may  be 
mailed  to:  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, Environmental  Protection  Agency 
(EPA),  Region  Vm,  999  18th  Street, 
Suite  500,  Denver.  Colorado  80202. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business  at 
the  above  address.  Copies  of  the  State 
documents  relevant  to  this  action  are 
available  for  public  inspection  at  the 
North  Dakota  Department  of  Health. 
Division  of  Environmental  Engineering, 
1200  Missoim  Avenue,  Bismarck,  ND 
58504-5264. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Reisbeck,  EPA,  Region  Vm, 
(303) 312-6435. 

SUPPLEMENTARY  INFORMATION:  Sfie  the 
information  provided  in  the  Direct  Final 
rule  of  the  same  title  which  is  located 
in  the  Rules  section  of  this  Federal 
Register. 

Authority:  42  U.S.C.  7401.  et  seq. 

Dated:  June  2. 1999. 
Carol  Rushin. 

Acting  Regional  Administrator, 
Region  VIII. 

[FR  Doc.  99-1.5270  Filed  6-16-99;  8:45  am] 
NUMO  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6359-7] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  delete  the 
Davis  Glocester-Smithfield  Regional 
(GSR)  Landfill  site  from  the  Nationed 
Priorities  List;  request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  I  aimounces  its 
intent  to  delete  the  Davis  GSR  Landfill 
site  from  the  National  Priorities  List 
(NPL)  and  requests  public  comment  on 
this  action.  The  NPL  constitutes 
appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  LiabiUty 
Act  (CERCLA)  of  1980.  as  amended. 
EPA  and  the  State  of  Rhode  Island  have 
determined  that  the  Site  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  no  further 
remedial  measures  pursuant  to  CERCLA 
are  appropriate. 

DATES:  Comments  concerning  this  site 
may  be  submitted  on  or  before  July  19. 
1999. 

ADDRESSES:  Comments  may  be  mailed 
to:  Anna  Krasko.  Remedial  Project 
Manager.  U.S.  EPA  Region  1. 1  Congress 
Street.  Suite  1100  (HBO),  Boston.  MA 
02114-2023. 

Comprehensive  information  on  this 
Site  is  available  through  the  public 
docket  which  is  located  at  EPA's  Region 
I  Records  Center  and  is  available  for 
viewing  by  appointment  only  at  90 
Canal  Street.  1st  Floor.  Boston.  MA 
02114.(617)918-1440. 

A  copy  of  the  public  docket  is  also 
available  for  viewing  at  the  Davis  GSR 
Landfill  site  information  repository  at: 
E.  Smithfield  Public  Library,  50  Esmond 
Street,  N.  Smithfield,  RI  (401)  231-5150. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Krasko,  Remedial  Project 
Manager,  U.S.  EPA  Region  1, 1  Congress 
Street,  Suite  1100  (HBO).  Boston.  MA 
02114-2023.  (617)  918-1232  or 
Matthew  DeStefano.  Project  Manager, 
Rhode  Island  Department  of 
Environmental  Management.  235 
Promenade  Street.  Providence,  RI 
02908-5767,  (401)  222-2797. 

SUPPLEMENTARY  INFORMATION: 


Table  of  Contents 

I.  Introduction 

n.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  of  Intended  Site  Deletion 

L  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  I  annoimces  its  intent  to 
delete  the  Davis  GSR  Landfill  site,  N. 
Smithfield,  RI.  from  the  National 
Priorities  List  (NPL).  appendix  B  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP).  40 
CFR  part  300.  and  requests  comments 
on  this  deletion.  The  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  public  health,  welfare,  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  these  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
financed  by  the  Hazardous  Substance 
Superfund  Response  Trust  Fund  (Fund). 
Pursuant  to  40  CFR  300.425(e)(3)  of  the 
NCP,  any  site  deleted  from  the  NPL 
remains  eligible  for  Fimd-financed 
remedial  actions  if  conditions  at  the  site 
warrant  such  action.  Whenever  there  is 
a  significant  release  from  a  site  deleted 
from  the  NPL,  the  site  shall  be  restored 
to  the  NPL  without  application  of  the 
Hazard  Ranking  System  (HRS). 

The  EPA  will  accept  comments  on  the 
proposal  to  delete  this  Site  for  thirty 
(30)  days  after  publication  of  this 
document  in  the  Federal  Register. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
IV  discusses  the  Davis.  GSR  Landfill  site 
and  explains  how  the  Site  meets  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  criteria  that  the 
Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e)(1).  sites  may  be  deleted  from, 
or  recategorized  on  the  NPL  where  no 
further  response  is  appropriate.  In 
making  a  determination  to  delete  a 
release  from  the  NPL,  EPA  shall 
consider,  in  consultation  with  the  state, 
whether  any  of  the  following  criteria  has 
been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  taking  of 
remedial  measures  is  not  appropriate. 
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Prior  to  deciding  to  delete  a  site  from 
the  NPL,  EPA  must  determine  that  the 
remedy,  or  existing  site  conditions  at 
sites  where  no  action  is  required,  is 
protective  of  public  health,  welfare,  and 
the  environment.  In  the  case  of  this  Site, 
the  basejine  risk  assessment  concluded 
that  conditions  at  the  Site  pose  no 
unacceptable  risk  to  hiunan  health  and 
the  environment.  Consistent  with  the 
September -29. 1997  Record  of  Decision. 
EPA  and  the  State  will  conduct 
residential  well  testing  in  the  vicinity  of 
the  Site  for  a  period  of  at  least  five 
years.  If  new  information  becomes 
available  which  indicates  a  need  for 
further  remedial  action,  EPA  may 
Initiate  such  actions.  EPA  may  also 
support  further  response  activities 
which  could  be  initiated  by  the  State  in 
the  interest  of  public  health. 

m.  Deletion  Procedures 

In  the  NPL  rulemaking  published  on 
October  15, 1984  (49  FR  40320).  the 
Agency  solicited  and  received 
comments  on  whether  the  notice  of 
comment  procedures  followed  for 
adding  sites  to  the  NPL  also  should  be 
used  before  sites  are  deleted.  Comments 
also  were  received  in  response  to  the 
amendments  to  the  NCP  proposed  on 
February  12, 1985  (50  FR  5862).  Formal 
notice  and  comment  procedures  for 
deleting  sites  from  the  NPL  were 
subsequently  added  as  a  part  of  the 
March  8, 1990  amendments  to  the  NCP 
(55  FR  8666,  8846).  Those  procedures 
are  set  out  in  40  CFR  300.425(e)(4)  of 
the  NCP.  Deletion  of  sites  from  the  NPL 
does  not  itself  create,  alter,  or  revoke 
any  individual's  rights  or  obligations. 
The  NPL  is  designed  primarily  for 
informational  piuposes  and  to  assist 
Agency  management. 

Upon  determination  that  at  least  one 
of  the  criteria  described  in  40  CFR 
300.425(e)(1)  has  been  met,  EPA  may 
formally  begin  deletion  procedures.  The 
following  procedures  were  used  for  the 
intended  deletion  of  this  Site: 

(1)  EPA  Region  I  issued  a  Record  of 
Decision  which  documented  that  no 
further  remedial  action  is  necessary  for 
the  Davis  GSR  Landfill  site  and  that  no 
statutory  five  year  review  will  be 
undertaken.  The  ROD  also  called  for 
residential  well  monitoring  for  at  least 
five  years  and  the  data  evaluation  by 
EPA  and  the  State  to  determine  possible 
need  for  further  monitoring  at  the  site 
beyond  the  initial  five  years; 

(2)  The  State  of  Rhode  Island  has 
iconcurred  with  the  Record  of  Decision 
and  the  proposed  deletion  decision; 

(3)  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  local  notice 
has  been  published  in  local  newspapers 
and  has  been  distributed  to  appropriate 
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Federal,  State  and  local  officials,  and 
other  interested  parties;  and 

(4)  The  Region  has  made  all  relevant 
documents  available  for  public  review 
in  the  Regional  Office  and  the  local  Site 
information  repository. 

This  Federal  Register  dociiment,  and 
a  conciurent  notice  in  the  local 
newspaper  in  the  vicinity  of  the  Site, 
announce  the  initiation  of  a  30-day 
public  comment  period  and  the 
availability  of  the  Notice  of  Intent  to 
Delete.  The  public  is  asked  to  comment 
on  EPA's  intention  to  delete  the  Site 
from  the  NPL;  all  critical  documents 
needed  to  evaluate  EPA's  decision  are 
included  in  the  information  repository 
and  deletion  docket. 

Upon  completion  of  the  30-day  public 
comment  period,  EPA  Region  I  will 
evaluate  these  comments  before  the 
final  decision  to  delete.  The  Region  will 
prepare  a  Responsiveness  Summary, 
which  will  respond  to  each  significant 
comment  and  any  significant  new  data 
received  during  die  public  comment 
period.  This  response  document  will  be 
made  available  to  the  public  at  the 
information  repjository.  If  EPA  still 
determines  that  deletion  from  the  NPL 
is  appropriate  after  receiving  public 
conunents,  a  final  notice  of  deletion  will 
be  published  in  the  Federal  Register 
and  the  final  deletion  package  will  be 
placed  in  the  information  repository. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  deleting  the  Davis 
GSR  Landfill  site  from  die  NPL. 

A.  Site  Background  and  History 

The  58-acre  Site  includes  a  21 -acre 
landfill  located  in  a  semi-rural  area  off 
Tarkiln  Road  in  the  Towns  of  Glocester 
and  Smithfield,  Rhode  Island.  This  Site 
is  not  Davis  Liquid  Waste  or  Davis  Tire 
Pile  Site,  which  are  also  located  in 
Smithfield.  Rhode  Island.  The  GSR 
Landfill  was  first  licensed  by  the  State 
to  receive  municipal  waste  in  1974,  and 
acceptance  of  waste  ceased  in  1982.  In 
1978,  after  the  public  expressed  concern 
about  operation  of  this  privately  owned 
landfill,  the  State  declined  to  renew  the 
landfill's  license  citing  numerous 
violations  and  failiue  to  comply  with 
previous  orders.  Niunerous  legal  actions 
to  close  the  landfill  ensued,  and  the 
State  Supreme  Court  ruled  in  favor  of 
the  State  in  1982.  At  that  time  the 
landfill  had  stopped  accepting  solid 
waste,  but  the  engineered  cover  was 
never  constructed.  As  a  result  of  several 
Volatile  Organic  Compounds  being 
detected  in  the  early  1980s  in  several 
on-site  monitoring  wells  and  one  nearby 
residential  well,  the  Davis  GSR  Landfill 
Site  was  added  to  the  NPL  in  1986. 


From  1991  to  1993,  after  site  access 
had  been  finally  obtained,  EPA 
conducted  an  extensive  Remedial 
Investigation  (RI)  to  determine  the 
nature  and  extent  of  contamination  and 
to  assess  potential  risks  to  human  health 
and  the  envirorunent.  Results  of  this 
investigation  concluded  that  the  landfill 
appeared  to  be  the  source  of  various 
chemicals,  the  spread  of  which  was 
limited  to  the  immediate  vicinity  of  the 
landfill  with  no  evidence  of 
contamination  downgradient.  No 
distinct  pliune  of  groundwater 
contamination  was  found  to  be 
emanating  from  the  landfill.  None  of  the 
residential  well  tests  conducted 
periodically  since  the  early  1980s, 
including  the  latest  post-ROD  testing  in 
February  of  1999,  confirmed  the 
presence  of  elevated  levels  of 
contaminants. 

Based  on  the  results  of  the  RI  and  risk 
assessment,  EPA  issued  a  record  of 
Decision  (ROD)  for  the  Site  on 
September  29, 1997.  The  ROD 
documented  the  decision  that  no  further 
remedial  action  was  necessary  at  Davis 
GSR  Landfill  site  because  the  conditions 
at  the  Site  pose  no  unacceptable  risks  to 
hiunan  health  or  the  environment. 

B.  Characterization  of  Risk 

Based  on  the  levels  of  organics  and 
metals  that  were  detected  in  the 
groimdwater,  soil,  siuface  water, 
sediment  and  air,  and  the  unlikely 
future  exposiu*  to  the  groundwater  in  a 
limited  area  in  the  weUands 
immediately  adjacent  to  the  landfill, 
EPA  has  determined  that  the  potential 
for  adverse  ecological  and  human  health 
risks  from  site  groundwater  or  other 
media  to  be  unlikely.  Exposiu^ 
pathways  considered  for  the  Davis  GSR 
Landfill  Site  risk  assessment,  assuming 
no  remedial  actions  were  taken, 
included  ingestion  of  groimdwatw, 
contact  with  Site  soils,  surface  water, 
and  sediment,  and  inhalation  of  landfill 
gas. 

No  current  health  risks  are  associated 
with  exposure  to  groundwater  at  the 
Site  since  the  contaminated 
groundwater  is  not  used  for  drinking 
water.  Elevated  levels  of  benzene  and 
manganese  were  detected  at  the  Site  in 
the  wetiands  between  the  landfill  and 
the  Nine  Foot  Brook.  However,  exposure 
to  the  groundwater  as  a  drinking  water 
source  in  this  limited  area  is  unlikely 
due  to  the  steep  topography  and 
proximity  to  wetlands  which  would 
preclude  development.  Although  the 
risk  associated  with  arsenic  is  at  the 
upper  end  of  the  acceptable  risk  range 
(i.e.,  lO'"*),  the  contaminant  is  at  levels 
below  those  established  as  safe  in  the 
Safe  Drinking  Water  Act.  The  cancer 
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risk  is  largely  attributable  to  one 
contaminant,  arsenic,  although  benzene 
and  berylliiun  also  contribute  but  at 
lower  levels.  Manganese  is  the  main 
contributor  to  the  noncarcinogenic 
hazard  index  of  8.4,  which  may  present 
a  level  of  concern  for  a  human  health 
drinking  water  scenario,  assiuning  that 
groundwater  at  this  location  is  ingested 
as  a  sole  source  of  drinking  water.  This 
is  a  very  conservative  estimate  of  future 
exposure,  however,  as  this  location  is 
immediately  adjacent  to  the  landfill  and 
is  not  likely  to  be  used  for  future  water 
supplies  due  to  the  existing 
topographical  and  wetland 
considerations. 

No  adverse  health  effects  associated 
with  the  inhalation  of  landfill  gas,  and 
ingestion  of,  or  contact  with,  the 
contaminants  in  surficial  soils,  surface 
water  and  sediments  were  found, 
assuming  conservative  exposure  to 
children  who  may  trespass  and  wade  in 
the  wetlands  and  have  skin  contact  with 
contaminants.  All  ciurent  and  future 
risks  attributable  to  these  exposiues 
were  below  the  lower  end  of  the 
acceptable  risk  range  (i.e.,  10 ~*).  Thus, 
even  if  the  ^ite  in  the  future  is  used  for 
recreational  or  residential  purposes,  the 
resulting  frequency  of  exposure  would 
not  pose  unacceptable  risk  to  human 
health. 

EPA  also  evaluated  the  potential  risk 
to  the  environment  posed  by 
contamination  at  the  site.  Contaminant 
concentrations  in  sediments  found  in 
the  Davis  GSR  wetlands  and  surface 
waters  were  compared  to  Sediment 
Quality  Criteria  (SQC)  as  part  of  the 
ecological  risk  assessment.  Given  the 
abimdance  of  surroimding  water  bodies 
and  wetlands,  it  is  unlikely  that  a 
reduction  in  viable  wetland  habitat,  due 
to  sediment  contamination  associated 
with  the  Davis  GSR  Landfill,  would 
adversely  impact  any  flora  and  fauna 
populations.  The  levels  of  contaminants 
found  in  the  landfill  surface  soils  also 
do  not  appear  likely  to  pose  significant 
ecological  risk.  Results  of  a  conservative 
food  chain  modeling  also  indicated  no 
adverse  effects,  and  therefore,  did  not 
suggest  the  need  for  cleanup. 

The  Record  of  Decision  (ROD)  was 
signed  by  the  Director  of  the  Office  of 
Site  Remediation  and  Restoration  on 
September  29, 1997.  The  No  Action 
ROD  recommendation  includes:  No 
further  remedial  action.  Long-term 
monitoring  will  be  conducted. 

Based  on  the  information  currently 
available,  EPA,  with  the  concurrence  of 
the  State  of  Rhode  Island,  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
enviroimient  and,  therefore,  taking  of 


remedial  measures  at  this  time  is  not 
appropriate. 

Dated:  May  21.  1999. 
John  P.  DeVillars, 
Regional  Administrator,  Region  I. 
[FR  Doc.  99-15172  Filed  6-16-99;  8:45  am] 
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ACTION:  Notice  of  intent  to  delete  Old 

Inland  Pit  NPL  site  fi-om  the  National 

Priorities  List  update:  request  for 

comments. 

summary:  The  Environmental  Protection 
Agency  (EPA),  Region  10,  announces  its 
intent  to  delete  the  Old  Inland  Pit  NPL 
Site  from  the  National  Priorities  List 
(NPL)  and  requests  public  comment  on 
this  proposed  action.  The  NPL 
constitutes  Appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended. 
EPA  and  the  State  of  Washington 
Department  of  Ecology  (Ecology)  have 
determined  that  the  Site  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  further 
remedial  measures  pursuant  to  CERCLA 
are  not  appropriate. 
DATES:  Comments  concerning  this  Site 
may  be  submitted  on  or  before  July  19, 
1999. 

ADDRESSES:  Comments  may  be  mailed 
to:  Beverly  Gaines,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Mail  Stop,  ECL-110,  Seattle, 
Washington  98101. 

Comprehensive  information  on  this 
Site  is  available  through  Ecology  which 
is  available  for  viewing  at  the  Old 
Inland  Pit  Site  information  repositories 
at  the  following  locations: 
Washington  Department  of  Ecology, 

Eastern  Regional  Office,  4601  North 

Monroe  Street,  Suite  202,  Spokane, 

WA  99205-1295. 
Spokane  Public  Library,  12004  E.  Main 

Avenue,  Spokane,  WA  99205-5193. 

The  deletion  docket  for  the  deletion  of 
the  Old  Inland  Pit  Site  is  available 


through  EPA  at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  10, 1200  Sixth  Avenue, 
Superfund  Records  Center,  Seattle,  WA 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Gaines,  U.S.  EPA  Region  10, 
1200  Sixth  Avenue,  Mail  Stop,  ECL- 
110,  Seattle,  Washington  98101,  (206) 
553-1066. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 
in.  Deletion  Procedures 

rv.  Basis  of  Intended  Site  Deletion 

L  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  10  announces  its  intent  to 
delete  the  Old  Inland  Pit  Site  ("Site")  at 
3500  N.  Sullivan  Road,  Spokane, 
Washington,  from  the  National  Priorities 
List  (NPL)  and  requests  public  comment 
on  this  proposed  action.  The  NPL 
constitutes  Appendix  B  of  40  CFR  Part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended. 
EPA  identifies  sites  on  the  NPL  that 
appear  to  present  a  significant  risk  to 
human  health  or  the  environment.  The 
Old  Inland  Pit  Site  does  not  present  a 
significant  threat  to  human  health  or  the 
environment.  As  described  in 
§  300.425(e)(3)  of  the  NCP,  sites  deleted 
from  the  NPL  remain  eligible  for  federal 
Fimd-financed  remedial  actions  or  state 
action  under  the  Model  Toxics  Control 
Act  (MTCA)  in  the  unlikely  event  that 
conditions  at  the  site  warrant  such 
actions. 

EPA  plans  to  delete  the  Old  Inland  Pit 
Site  ("Site")  at  3500  N.  Sullivan  Road, 
Spokane,  Washington,  fit)m  the  NPL. 
EPA  will  accept  comments  on  the  plan 
to  delete  this  site  for  thirty  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
rv  discusses  the  Old  Inland  Pit  Site  and 
explains  how  the  Site  meets  the  deletion 
criteria. 

II.  NPL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  "releases"  (sites)  may  be 
deleted  from,  or  recategorized  on  the 
NPL  where  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  site  from  the  NPL,  EPA  shall 
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consider,  in  consultation  with  the  state, 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
response  actions  required; 

(li)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate,  or 

(lii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  from  Qie  NPL, 
where  hazardous  substances,  pollutants 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposure,  EPA's  policy  is 
that  a  subsequent  review  of  the  site  will 
be  conducted  at  least  every  five  years 
after  the  initiation  of  the  remedial  action 
at  the  site  to  ensure  that  the  site  remains 
protective  of  himian  health  and  the 
environment.  In  the  case  of  the  Old 
Inland  Pit  Site,  a  five  year  review  is  not 
required  at  this  site  under  CERCLA 
because  no  hazardous  substances 
remain  on  site  above  appropriate 
cleanup  levels,  and  no  conditional 
points  of  compliance  have  been 
established.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
frt)m  the  NPL,  the  site  may  be  restored 
to  the  NPL  without  application  of  the 
Hazard  Ranking  system. 

m.  Deletion  Procedures 

The  following  procedures  have  been 
used  for  the  intended  deletion  of  this 
Site: 

(1)  Ecology  has  issued  a  Final 
Closeout  Report  (FCOR)  which 
docimiented  the  completion  of  all 
appropriate  remedial  activities;  (2) 
Ecology  has  issued  a  letter  certifying 
that  no  further  remedial  action  is 
expected  and  that  the  remedy  is 
protective  of  human  health  and  the 
environment;  (3)  EPA  has  concurred 
with  Ecology's  finding  that  the  remedy 
is  protective  of  human  health  and  the 
environment;  (4)  Ecology  has  concurred 
with  the  proposed  deletion  decision;  (5) 
A  notice  has  been  published  in  the  local 
newspaper  and  distributed  to 
appropriate  Federal,  state,  and  local 
officials  and  other  interested  parties 
annoimcing  the  commencement  of  a  30- 
day  public  comment  period  on  EPA's 
Notice  of  Intent  to  Delete;  and,  (6)  All 
relevant  documents  have  been  made 
available  for  public  review  in  the  local 
Bite  information  repositories. 

Deletion  of  the  Site  from  the  NPL  does 
not  in  itself,  create,  alter  or  revoke  any 
individual  rights  or  obligations.  The 
NPL  is  designed  primarily  for 


informational  purposes  to  assist  Agency 
management.  As  mentioned  in  Section 
II  of  this  Notice,  40  CFR  300.425(e)  (3) 
states  that  deletion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
future  Federal  Fund-financed  response 
actions  or  future  actions  imder  the 
state's  MTCA. 

EPA's  Regional  Office  will  accept  and 
evaluate  pubHc  comments  on  the  EPA's 
Notice  of  Intent  to  Delete  before  making 
a  final  decision.  The  Agency  will 
prepare  a  Responsiveness  Summary  if 
any  significant  public  comments  are 
received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  placed  in  the  local  repositories 
and  made  available  to  local  residents  by 
the  Regional  Office. 

IV.  Basis  of  Intended  Site  Deletion 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  intention 
to  delete  the  Site  from  the  NPL. 

A.  Site  Background 

The  ten-acre  Old  Iidand  Pit  was 
operated  by  Inland  Asphalt  as  a  sand 
and  gravel  soiure  from  1969  to  1978. 
Materials  were  excavated  to  a  depth  of 
35  to  50  feet  below  ground  surface. 
Spokane  Steel  Fovmdry  Company 
(SSFC),  located  just  east  of  the  pit, 
disposed  of  waste  foundry  sands  and 
ba^ouse  dust  from  May  1978  to  May 
1983.  The  sands  were  from  metal 
molding  operations,  and  the  baghouse 
dust  was  generated  from  sand  sieving, 
sandblasting  operations,  and  the  residue 
of  electric  arc  furnaces.  Approximately 
200  tons  of  baghouse  dust  was  thought 
to  have  been  disposed  of  in  the  pit. 
Foimdry  sand  disposal  continued  imtil 
1986.  In  addition  to  the  foundry  dusts, 
permission  was  also  given  to  Inland 
Asphalt  and  Central  Premix  to  dispose 
of  construction  debris,  and  to  Quarry 
Tile  Company  for  disposal  of  broken 
decorative  clay  tiles.  Combined 
dumping  from  all  sources  raised  the 
bottom  level  of  the  pit  to  a  uniform  35 
feet  below  groimd  surface. 

Concerns  that  the  baghouse  dust  was 
potentially  a  hazardous  waste  first  arose 
in  1981.  In  May  1983,  Ecology  collected 
four  baghouse  dust  samples  from  the 
SSFC  plant  baghouses  for  waste 
classification.  Two  samples  were  from 
the  sandblasting/sand  sieving 
operations,  and  two  were  frtim  the 
electric  arc  furnaces.  All  materials 
passed  the  EP  Toxicity  test,  but  the 
furnace  dusts  failed  the  Static  Basic 
Acute  Fish  Toxicity  test  (fish  bioassay) 


and  were  classified  as  state-only 
dangerous  waste  under  the  authority  of 
WAG  173-303.  The  foundry  sands  bom 
the  sieving/abrader  operations  were  not 
classified  as  dangerous  waste. 

In  August  1984,  Ecology  & 
Environment  (E&E)  conducted  a 
Preliminary  Site  Assessment  (PSA)  for 
the  Environmental  Protection  Agency 
(EPA),  which  consisted  of  interviews 
with  SSFC  personnel,  a  site  visit,  and 
soil  sampling.  PSAs  are  done  to  estimate 
threats  posed  by  sites  to  himian  health 
and  the  environment.  Samples  were 
analyzed  for  inorganics,  pesticides,  and 
volatile  and  semi-volatile  organics; 
elevated  concentrations  of  copper,  zinc, 
nickel,  and  chromium  were  detected. 
The  results  of  the  PSA  were  used  to 
complete  a  Hazard  Ranking  System 
(HRS)  scoring.  The  site  scored  29.45, 
high  enough  to  be  nominated  to  the 
National  Priorities  List  (NPL)  in  1986. 
The  nomination  was  finalized  in 
February  of  1990. 

In  July  1986,  Reed  Corporation  was 
contracted  by  CH&E  Investments  to 
assess  the  data  gathered  during  the  PSA, 
collect  data  to  confirm  those  samples, 
and  provide  additional  site 
characteristics.  E&E  collected  additional 
soil  and  dust  samples  for  the  EPA  in  late 
1988  to  assess  the  distribution  and 
concentration  of  potential  contaminants 
on  the  site.  Both  sample  sets  were 
analyzed  for  inorganics,  organics,  and 
pesticides. 

E&E,  imder  contract  to  Ecology, 
collected  additional  soil  samples  and 
installed  four  groundwater  monitoring 
wells  in  May  of  1991.  Groundwater 
samples  were  collected  from  these  wells 
in  May  1991  and  April  1993.  Those 
groimdwater  samples  and  the  splitspoon 
samples  collected  during  well 
installation  were  analyzed  for  the  same 
groups  of  analyses  as  previous  samples. 

On  April  20, 1995,  the  PLPs  entered 
into  an  Agreed  Order  with  Ecology  after 
public  notice  and  opportimity  to 
comment.  Dames  &  Moore  began  site 
investigation  on  behalf  of  the  PLPs. 
Further  soil  sampling  was  performed. 
Groundwater  satnples  were  taken  in 
January  1995,  March  1996,  June  1996, 
and  September  1996.  Additional  dust 
samples  were  also  collected  from  the  pit 
floor  in  September  1995  for  a  second 
fish  bioassay  test.  Those  test  results 
indicated  the  material  would  no  longer 
be  characterized  as  a  state  dangerous 
waste,  likely  due  to  the  difference  in 
sampling  location.  The  complete  history 
of  site  investigations  and  sampling 
results  is  presented  in  the  Final  Phase 
I  Remedial  Investigation  (RI)  (Dames  & 
Moore,  1998). 
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B.  Conclusions  of  Studies  Conducted  at 
the  Site 

The  RI  was  completed  by  Dames  & 
Moore,  contractors  to  CH&E 
hivestments,  in  August  of  1998.  The 
conclusions  reached  by  the  studies  are 
Slunmarized  below: 

•  The  site  is  located  in  an  historically 
industrial  area,  with  current  and  futiure 
use  expected  to  continue  as  such; 

•  Approximately  200  tons  of  furnace 
baghouse  dust  was  disposed  of  during  a 
five-year  period,  mainly  in  the  northeast 
and  south  central  sections  of  the  pit; 

•  Fish  bioassay  testing  initially 
designated  the  furnace  dust  as  a  state- 
only  dangerous  waste,  but  repeat  testing 
has  shown  that  the  waste  no  longer 
classifies  as  such; 

•  Contaminants  of  potential  concern 
in  soils  were  inorganics,  especially 
arsenic,  chromiiun,  zinc,  and 
aluminum.  These  were  all  detected  at 
levels  below  applicable  cleanup 
standards.  Groundwater  has  not  been 
affected  by  waste  disposal  practices  at 
the  Site. 

The  site  overlies  the  Spokane  Valley- 
Rathdrum  Prairie  Aquifer,  the  sole 
source  of  water  for  the  greater  Spokane 
area.  Groundwater  at  the  site  is  about  65 
to  70  feet  below  ground  surface,  and 
flows  from  the  northeast  to  the 
southwest  towards  the  Spokane  River. 
Materials  at  depth  and  near  the  surface 
are  comprised  of  native  sands  and 
gravels.  The  surficial  soils  are  a  mixture 
of  native  deposits  and  backfilled 
material,  including  the  foimdry  sands 
and  baghouse  dust. 

Method  C  Industrial  Soil  Cleanup 
Levels,  specified  in  the  Washington 
State  Model  Toxics  Control  Act 
(MTCA),  were  used  since  the  site  and 
the  surrounding  properties  will  remain 
industrial.  Method  C  Industrial  cleanup 
levels  are  protective  of  exposures  at  a 
cancer  risk  of  1x10^  an  a  hazard  index 
of  1 .  The  highest  possible  use  of 
groundwater  is  drinking  water,  so 
Method  B  Groundwater  cleanup  levels 
were  applied.  Method  B  cleanup  levels 
are  also  protective  of  exposures  at  a 
cancer  risk  of  1x10  *"  and  a  hazard  index 
of  1.  The  concentrations^f  inorganics  in 
both  groundwater  and  soil  are  below 
their  respective  risk-based  cleanup 
levels.  Details  of  cleanup  level 
development  are  presented  in  the 
Cleanup  Action  Plan  issued  by  Ecology 
on  January  20, 1999. 

C.  Remedial  Construction  Activities 

Since  there  are  no  contaminants 
exceeding  cleanup  levels,  no 
contamination  of  groimdwater,  emd 
minimal  risks  from  hazardous  materials 
remaining  on  site,  the  Cleanup  Action 


Plan  required  no  remedial  activities. 
MTCA  requires  that  where  Method  C 
Industrial  Soil  Cleanup  Levels  are  used, 
a  restrictive  convenant  must  be  placed 
with  the  deed.  A  restrictive  convenant 
was  placed  with  this  property  for  that 
purpose,  with  the  following  restrictions: 
industrial  use  only,  no  withdrawal  of 
water,  maintenance  of  fences  and  locked 
gates,  and  no  actions  that  may  facilitate 
a  release  or  create  an  exposure  pathway. 

D.  Chamcterization  of  Risk 

The  site  is  located  in  an  industrially- 
zoned  area,  siurounded  by  properties  all 
currently  used  in  an  industrial  capacity. 
Future  use  of  the  site  and  the 
surrounding  properties  is  expected  to 
remain  similar  to  ciurent  usage. 
Therefore,  no  residential  or  commercial 
exposure  scenarios  are  anticipated. 

Contaminants  of  potential  concern  at 
the  site  include  metals  and  non-metallic 
elements  such  as  aluminum,  copper, 
zinc,  iron,  arsenic,  and  magnesium. 
These  elements  are  present  in  varying 
concentrations  in  the  soils  on-site. 
Vegetation  in  the  form  of  weeds  and 
grasses  covers  most  of  the  soil  surface 
limiting  the  potential  for  windblown 
soil  transport. 

A  direct  contact  pathway  exists 
between  people  and  surface  soils. 
Although  a  fence  surrounds  the  site 
restricting  access,  future  workers  have 
the  potential  to  be  in  direct  contact  with 
soils  down  to  a  depth  of  15  feet.  WAC 
173-34O-740(6)(c)  specifies  that  15  feet 
is  a  "reasonable  estimate  of  the  depth  of 
soil  that  could  be  excavated  and 
distributed  at  the  soil  surface  as  a  result 
of  site  development  activities."  A  deed 
restriction  will  alert  futiu-e  owners  on 
restrictions  on  land  use  or  development 
and  risks  associated  with  these 
activities. 

Groundwater  below  the  site  has  the 
potential  to  be  affected  by  downward 
filtration  of  surface  water  through 
contaminated  soils.  However,  sampling 
indicates  that  groimdwater  has  not  been 
contaminated  and  that  leaching  is  not 
occurring.  Therefore,  the  potential  for 
ingestion  of  contaminated  water  due  to 
site  materials  is  imlikely. 

Surface  water  is  channeled  to  the  pit 
floor  where  it  percolates  downward. 
Due  to  the  nature  of  the  soils, 
precipitation  does  not  pond  on  or  nm 
off  the  surface.  Transport  of 
contaminated  soils  off-site  via  surface 
water  is  unlikely  due  to  these  features.   , 
Contact  with  temporarily  ponded 
surface  waters  might  happen  diuing  an 
extended  precipitation  event.  Surface 
waters  are  not  a  permanent  site  feature, 
thus  it  represents  an  insignificant 
pathway. 


E.  Compliance  Monitoring 

According  to  MTCA,  compliance 
monitoring  is  required  for  all  cleanup 
actions.  Compliance  monitoring  shall 
take  place  at  the  site  to  ensure  that 
residual  contaminants  in  site  soils  do 
not  move  or  affect  other  site  media.  The 
compliance  monitoring  plan  will  consist 
of  one  year  of  groimdwater  sampling  of 
wells  MW-1  and  MW-4  to  confirm  that 
aquifer  remains  unaffected  by  residual 
metals  in  site  soils.  Water  samples  will 
be  collected  quarterly  beginning  in 
February  1999  and  tested  for  eight 
metals  that  were  detected  in  previous 
groundwater  sampling.  Samples  will  be 
collected  and  analyzed  using  the  same 
standard  EPA  methods  as  prior 
sampling,  with  similar  techniques  and 
QA/QC  procedures.  After  one  year,  the 
data  will  be  reviewed  by  Ecology  to 
determine  if  compliance  monitoring 
should  continue. 

F.  Five-Year  Review 

A  five-year  review  is  not  required  at 
this  site  under  MTCA  or  CERCLA 
because  no  hazardous  substances 
remain  on  site  above  appropriate 
cleanup  levels,  and  no  conditional 
points  of  compliance  have  been 
established.  Additional  details  on  the 
compliance  monitoring  plan  can  be 
found  in  the  Cleanup  Action  Plan. 

G.  Public  Participation 

Community  input  has  been  sought  by 
Ecology  throughout  the  cleanup  process 
for  the  site.  Community  relations 
activities  have  included  several  public 
notices  in  local  newspapers  and  routine 
publication  of  progress  fact  sheets.  A 
copy  of  the  Deletion  Docket  can  be 
reviewed  by  the  public  at  the  EPA, 
Region  10  Superfund  Records  Center. 
The  Deletion  Docket  includes  this 
document,  the  CAP,  and  the  Final 
Closeout  Report.  Comprehensive  Site 
files  are  available  for  review  at  the 
Spokane  Public  Library,  12004  E.  Main 
Avenue,  Spokane,  WA  99205-5193,  and 
the  Washington  Department  of  Ecology, 
Eastern  Regional  Office,  4601  North 
Monroe,  Suite  202,  Spokane,  WA 
99205-1295.  EPA  Region  10  will  also 
announce  the  availability  of  the 
Deletion  Docket  for  public  review  in  a 
local  newspaper  and  informational  fact 
sheet. 

H.  Applicable  Deletion  Criteria 

One  of  the  three  criteria  for  deletion 
specifies  that  EPA  may  delete  a  site 
from  the  NPL  if  "responsible  parties  or 
other  persons  have  implemented  all 
appropriate  response  actions  required". 
EPA,  with  the  concurrence  of  Ecology, 
has  determined  that  this  criteria  for 
deletion  has  been  met.  EPA  and  Ecology 


Federal  Register /Vol.  64,  No.  116 /Thursday,  June  17,  1999  /  Proposed  Rules 


32471 


)elieve  that  no  significant  threat  to 
luman  health  or  the  environment 

:  remains  because  pathways  of  concern 
for  exposure  to  contaminants  no  longer 
jxist.  If  new.  information  comes 

i  ivailable  that  indicates  that  there  is  a 
lignificant  threat  to  human  health  or  the 

environment  then  EPA  or  Ecology  can 
equire  or  conduct  additional  remedial 
iction,  if  appropriate.  Subsequently, 
"•A  is  proposing  deletion  of  this  site 
»m  the  NPL.  Documents  supporting 
is  action  are  available  from  the  docket. 

I  Dated:  June  7, 1999. 

Chuck  Clarke, 

Regional  Administrator,  Region  10. 
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Jumtierlng  Resource  Optimization 

f  GENCY:  Federal  Communications 
bmmission. 
iCnON:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  examines  a 
'  rariety  of  measures  intended  to  increase 
1  he  efficiency  with  which 
I  elecommunications  carriers  use 
I  elephone  niunbering  resources.  The 
purpose  of  this  effort  is  two-fold:  to 
slow  the  rate  of  number  exhaust  in  this 
country  as  evidenced  by  the  ever- 
increasing  rate  at  which  new  area  codes 
are  assigned;  and  to  prolong  the  Ufe  of 
the  North  American  Numbering  Plan 
(NANP). 

DATES:  Comments  are  to  be  filed  on  or 
before  July  30, 1999,  and  reply 


comments  are  due  on  or  before  August 
30, 1999.  Written  comments  must  be 
submitted  by  the  Office  of  Management 
and  Budget  (OMB)  on  the  proposed 
information  collections  on  or  before 
August  16,  1999. 

ADDRESSES:  Federal  Communications 
Commission,  Secretary,  445  12th  Street, 
SW.  Room  TW-B204F,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  Secretary,  a  copy  of  any 
comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Conmiunications  Commission,  Room  1— 
C804,  445  12th  Street,  SW,  Washington, 
DC  20554,  or  via  the  Internet  to 
jboley@fcc.gov,  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  72— 
17th  Street,  N.W.,  Washington,  DC 
20503  or  via  the  Internet  to 
fainS t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jared  Carlson,  (202)  418-2320  or  email 
at  jcarlson@fcc.gov  or  Tejal  Mehta  at 
(202)  418-2320  or  tmehta@fcc.gov.  For 
additional  information  concerning  the 
information  collections  contained  in 
this  NPRM  contact  Judy  Boley  at  202- 
418-0214,  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  adopted  on  May 
27, 1999,  and  released  on  June  2, 1999. 
The  full  text  of  this  Notice  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  CentOT,  445  12th  Street.  SW, 
Washington,  DC  20554.  Comments  and 
reply  conoments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center.  The  complete  text  may  also  be 
obtained  through  the  world  wide  web. 


at  http:/www.fcc.gov/Bureau8/ 
CommonCarrier/Orders,  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW, 
Washington,  DC  20036. 

Paperwork  Reduction  Act 

This  NPRM  contains  either  a 
proposed  or  modified  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
pubhc  and  the  Office  of  Management 
and  Budget  (OMB)  to  comment  on  the 
information  collections  contained  in 
this  NPRM,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NPRM;  OMB 
notification  of  action  is  due  60  days 
from  date  of  publication  of  this  NPRM 
in  the  Federal  Register.  Comments 
should  address:  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
.   OMB  Control  No:  None. 

Title:  Numbering  Resource 
Optimization,  CC  Docket  No.  99-200. 

Form  No.  :N/ A. 

Type  of  Review:  New  collection. 

Respondents :'Bus\ness  or  other  for- 
profit  entities. 


Proposed  number  of  collections 


Verjficatjon  of  Need  for  Numbers  Submissions: 

a.  Quarterly  Report 

b.  Initial  Codes 

c.  Growth  Codes , 


Estimated 
time  per  re- 
spondents 


3000 
3000 
3000 


Total  annual 

response 

(hours) 


48 

1 

3 


Burden 
(Annual) 
(hours) 


144,000 
3000 
9000 


Frequency  of  Response:  Quarterly;  on 
Occasion. 

Total  Annual  Burden:  156,000  hours. 

Estimated  Costs  Per  Respondent:  SO. 

Needs  and  Uses:  In  CC  Docket  No. 
j  19-200,  the  Commission  examines  a 
\  ariety  of  measures  intended  to  increase 
I  tie  efficiency  with  which 
telecommunications  carriers  use 
numbering  resources  in  order  to  slow 
the  rate  of  number  exhaust  in  this 
country.  The  Notice  examines  existing 


mechanisms  for  the  administration  and 
allocation  of  numbering  resources, 
which  are  governed  by  industry- 
developed  Central  Office  Code 
Guidelines.  The  Notice  proposes  certain 
verification  measures  designed  to 
prevent  carriers  from  obtaining 
numbering  resources  that  they  do  not 
need  in  the  near  term.  The  Notice 
tentatively  concludes  that  a  more 
extensive,  detailed  and  uniform 
reporting  mechanism  should  be 


developed  that  will  improve  numbering 
utilization  and  forecasting  on  a 
nationwide  basis.  The  Notice  tentatively 
concludes  that  carriers  should  report 
utilization  and  forecast  data  on  a 
quarterly  basis  and  that  the  Commission 
should  mandate  that  all  users  of 
numbering  resources  must  supply 
utilization  and  forecast  data  to  the 
NANPA.  With  respect  to  an  applicant's 
ability  to  obtain  initial  codes,  the  Notice 
seeks  comment  on  what  type  of  showing 
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would  be  appropriate.  The  Notice  seeks 
comment  on  whether  applicants  should 
be  required  to  make  a  particular 
showing  regarding  the  equipment  they 
intend  to  use  to  provide  service,  the 
state  of  readiness  of  their  network  or 
switches,  or  their  progress  with  their 
business  plans,  prior  to  obtaining  initial 
codes,  or  whether  any  other  type  of 
showing  should  be  required.  Applicants 
for  NXX  codes  cmxently  are  required  to 
complete  a  Months-to-Exhaust 
Worksheet  prior  to  applying  for  growth 
codes.  The  Notice  seeks  comment  on 
whether  requiring  applicants  to  submit 
the  Months-to-Exhaust  Worksheet  with 
an  application  for  growth  codes  would 
be  an  adequate  demonstration  of  need  in 
order  to  obtain  additional  niunbering 
resources.  Alternatively,  the  Notice 
seeks  comment  on  whether  carriers 
shoiild  be  required  to  demonstrate  that 
they  have  achieved  a  specified  level  of 
niunbering  utilization  (or  fill  rate)  in  the 
area  in  question  before  they  may  receive 
additional  nimibering  resources.  All  the 
proposed  collections  will  be  used  to 
prevent  the  prematiu«  exhaustion  of 
numbering  resources  pursuant  to  the 
Commissions  plenary  authority  over 
numbering  set  forth  at  47  U.S.C.  Section 
251(e). 

S)mopsi8  of  Notice  of  Proposed 
Rulemaking 

1.  Inl947.  AT&T  adopted  the  current 
nationwide  numbering  scheme,  under 
which  the  ten-digit  telephone  number 
serves  not  only  as  a  network  "address," 
but  also  conveys  information  to  the 
network  as  to  how  phone  calls  should 
be  routed  and  billed.  A  principal  benefit 
of  this  system  was  that  it  permitted 
automated  routing  of  long-distance 
phone  calls,  obviating  the  need  for 
operators  to  assist  in  routing.  Under  the 
allocation  system  that  developed  to 
support  this  system,  numbering 
resources  are  allocated  to  local 
telephone  exchange  carriers  on  the  basis 
of  physical  geography,  rather  than  on 
the  basis  of  end-user  demand  for  those 
numbers.  That  is,  typically  a  large  block 
of  numbers  is  allocated  to  a  carrier  for 
use  in  a  geographic  area,  even  though 
there  may  not  be  end-users  assigned  to 
each  individual  number  available  in  the 
area.  This  system  worked  smoothly  so 
long  as  only  one  entity  (the  local 
exchange  carrier)  offered  only  one  type 
of  service  (wireline  telephony)  to 
customers. 

2.  New  services  using  the  same 
numbering  system,  particularly  cellular 
telephones,  began  to  enter  the 
telecommunications  marketplace  with 
increasing  frequency  beginning  in  the 
late  1980's.  More  recently,  the 
Telecommunications  Act  of  1996 


opened  the  market  for  competitive  local 
wireline  service,  again  giving  rise  to 
more  players  entering  the  market.  In 
addition,  many  customers  are  obtaining 
additional  telephone  lines  to  support 
additional  services  such  as  Internet, 
data,  and  facsimile  services.  Because  of 
the  relatively  recent  explosion  of  market 
entry  and  customer  demand  for  new 
services,  as  well  as  the  assignment  of 
telephone  numbers  to  multiple  service 
providers  in  large  blocks  on  a 
geographic  basis,  we  have  witnessed  an 
incredible  increase  in  demand  for 
numbering  resources. 

3.  Although  we  are  only  just 
beginning  to  see  the  benefits  of 
competition  in  the  marketplace  for  local 
wireline  telephone  service,  the 
coincident  costs  in  the  form  of  the  rapid 
exhaust  of  area  codes  are  already  all  too 
apparent.  The  effect  on  consiuners 
having  to  undergo,  in  some  cases, 
multiple  area  code  changes  in  relatively 
short  time  frames  is  an  unacceptable 
byproduct  of  biugeoning  competition  in 
the  telecommunications  marketplace. 
To  illustrate  the  pace  of  area  code 
exhaust,  consider  California,  which,  at 
the  end  of  1992,  had  thirteen  area  codes 
in  use.  The  California  Public  Utilities 
Commission  projects  that  by  the  end  of 
2002,  it  will  have  41  area  codes.  When 
the  task  of  splitting  the  323  area  code 
from  the  213  area  code  in  the  Los 
Angeles  area  was  completed  in  April 
1999,  rather  than  lasting  for  ten  or  even 
five  years,  the  new  area  code  was 
immediately  declared  to  be  in  jeopardy 
of  exhausting  its  numbering  resources. 

4.  The  goal  of  this  proceeding  is  to 
address  the  underlying  drivers  of  area 
code  exhaust  so  that  consumers  are 
spared  the  enormous  costs  and 
inconveniences  associated  with  the 
rapid  pace  of  implementation  of  new 
area  codes.  In  addition,  clearly, 
implementing  new  area  codes  is  not  a 
solution  that  can  continue  indefinitely. 
As  of  the  end  of  1998,  it  was  estimated 
that  nearly  one-third  of  the  total  number 
of  geographic  area  codes  assignable  to 
the  United  States  had  been  put  into 
service.  By  some  projections,  the  NANP 
could  exhaust  within  ten  years.  Because 
the  estimated  cost  of  expanding  the 
NANP  is  enormous,  and  the  time  to 
effect  such  an  expansion  is  estimated  to 
be  on  the  order  of  ten  years,  the  need 

to  extend  the  life  of  the  current  NANP 
through  effective  conservation  and 
efficient  utilization  of  numbering 
resources  is  apparent  and  immediate. 

5.  This  Commission,  with  input  from 
industry  groups,  advisory  bodies,  state 
public  utility  commissions  and  the 
public,  has  already  begun  to  examine 
various  numbering  conservation  and 
optimization  methods.  Continuing  in 


these  efforts,  we  issue  this  Notice  to 
seek  public  comment  on  how  best  to 
create  national  standards  for  niunbering 
resource  optimization.  In  doing  so,  we 
seek  to:  (1)  minimize  the  negative 
impact  on  consumers;  (2)  ensure 
sufficient  access  to  numbering  resources 
for  all  service  providers  that  need  them 
to  enter  into  or  to  compete  in 
telecommunications  markets;  (3)  avoid, 
or  at  least  delay,  exhaust  of  the  NANP 
and  the  need  to  expand  the  NANP;  (4) 
impose  the  least  societal  cost  possible, 
in  a  competitively  neutral  manner, 
while  obtaining  the  highest  benefit;  (5) 
ensure  that  no  class  of  carrier  or 
consumer  is  unduly  favored  or 
disfavored  by  our  optimization  efforts; 
and  (6)  minimize  the  incentives  for 
carriers  to  build  and  carry  excessively 
large  inventories  of  numbers. 

Executive  Summary 

6.  In  this  Notice,  we  consider  and 
seek  comment  on  a  variety  of 
administrative  and  technical  measures 
that  would  promote  more  efficient 
allocation  and  use  of  NANP  resources. 
In  Section  III,  we  seek  specific  comment 
on  the  relative  costs  and  benefits,  both 
financial  and  societal,  of  implementing 
each  measure.  We  also  ask  that 
commenters  weigh  the  cost  of  extending 
the  life  of  the  current  NANP  through 
various  numbering  resource 
optimization  strategies  against  the 
projected  cost  of  expansion  of  the 
NANP. 

7.  In  Section  IV,  we  examine  the 
existing  mechanisms  for  the 
administration  and  allocation  of 
numbering  resources,  which  are 
governed  by  industry-developed  CO 
Code  Guidelines.  We  find  that  the 
guidelines  have  not  been  effective  in 
constraining  the  ability  of  carriers  to 
obtain  and  carry  excessively  large 
inventories  of  numbering  resources  for 
which  they  have  no  inunediate  need. 
We  seek  comment  on  whether  the 
guidelines  should  be  modified  or 
replaced,  wholly  or  in  part,  by 
enforceable  federal  rules.  Within  the 
section,  we  outline  proposals  for  a 
uniform  set  of  numbering  status 
definitions.  We  also  seek  comment  on 
measures  that  would  tie  the  allocation 
of  new  numbering  resources  to  a 
showing  of  need  by  the  carrier,  increase 
carrier  accountability  for  number 
utilization  through  enhanced  data 
reporting  and  audit  requirements,  and 
speed  the  return  of  unused  numbering 
resources.  We  specifically  seek 
comment  on  the  possibility  of  requiring 
carriers  to  meet  number  utilization 
thresholds  before  they  can  obtain 
additional  numbering  resources.  These 
measures  would  not  require 
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implementation  of  new  systems  or 
technologies,  and  we  believe  that  they 
could  be  implemented  in  a  relatively 
short  time  period  at  minimal  cost. 

8.  In  Section  V,  we  consider  and  seek 
comment  on  some  specific  numbering 
resource  optimization  solutions  that 
could  be  implemented  in  addition  to,  or 
in  combination  with,  stricter 
administrative  standards  for  the 
administration  and  allocation  of 
numbering  resources.  These  methods 
include  rate  center  consolidation, 
mandatory  ten-digit  dialing,  and 
number  pooling.  We  consider  the  likely 
costs  and  potential  number  optimization 
benefits  of  each  of  these  solutions.  We 
also  seek  comment  on  a  host  of  issues 
related  to  the  way  in  which  number 
pooling  might  be  implemented  and 
administered,  if  we  were  to  make  carrier 
participation  mandatory  at  some  level. 

9.  In  light  of  the  potential  costs  of 
these  numbering  resource  optimization 
solutions,  we  seek  comment  on  whether 
the  magnitude  of  the  number  exhaust 
problem  justifies  requiiing  carriers  to 
participate  in  one  or  more  of  these 
solutions  on  a  mandatory  basis,  either  at 
the  federal  level  or  through  delegation 
of  authority  to  the  states.  In  the 
alternative,  we  consider  whether 
optimal  use  of  numbering  resources 
could  be  accomplished  without  the 
need  for  such  mandates,  provided  that 
carriers  achieved  sufficiently  high  levels 
of  efficiency  in  their  usage  of  numbers. 
Under  this  approach,  we  would  require 
carriers  to  meet  specific  number 
utilization  thresholds,  but  would  leave 
to  each  carrier  the  choice  of  what 
numbering  optimization  method  or 
methods  to  use  to  achieve  that 
threshold. 

10.  In  Section  VI,  we  consider 
whether  establishing  a  pricing 
mechanism  for  numbering  resources 
would  improve  the  efficiency  of  number 
allocation  and  use.  Although  it  is 
probably  not  feasible  in  the  short-term 
to  replace  our  existing  numbering 
resource  allocation  mechanism  with  a 
market-based  approach,  we  believe  it  is 
important  to  consider  using  market- 
based  mechanisms  to  allocate  numbers 
as  a  possible  long-term  alternative  to 
regulatory  mandates.  We  seek  comment 
on  whether  moving  to  a  market-based 
system  of  allocating  numbering 
resources  is  feasible,  and  how  the 
transition  to  such  a  system  could  be 
implemented. 

11.  In  Section  VII,  we  consider  area 
code  relief  methodologies,  including 
splits,  overlays,  and  boundary 
realignments,  as  numbering 
optimization  strategies.  We  recognize 
that  our  consideration  of  both  short- 
term  and  long-term  numbering  resource 


optimization  measures  in  this  Notice 
does  not  eliminate  the  need  for  states  to 
continue  to  implement  area  code  relief 
in  those  area  codes  that  are  approaching 
depletion.  We  seek  comment  on  what 
action  the  Commission  can  take  to  assist 
states  in  implementing  area  code  relief 
in  a  maimer  that  is  consistent  with  the 
objectives  of  this  proceeding. 

Procedural  Matters 

A.  Ex  Parte  Presentations 

12.  This  matter  shall  be  treated  as  a 
"permit-but-disclose"  proceeding  in 
accordance  with  the  Commission's  ex 
parte  rules.  Persons  making  oral  ex  parte 
presentations  are  reminded  that 
memoranda  summarizing  the 
presentations  must  contain  summaries 
of  the  substance  of  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required. 

B.  Initial  Regulatory  Flexibility  Act 
Analysis 

13.  The  following  is  a  summary  of  the 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  created  for  the  Notice.  Pursuant 
to  the  Regulatory  Flexibility  Act  (RFA), 
See  5  U.S.C.  section  603.  The  RFA,  See 
5  U.S.C.  section  601  et  seq.,  was 
amended  by  the  Contract  With  America 
Advancemwit  Act  of  1996,  Public  Law 
104-121,  110  Stat.  847  (1996) 
(CWAAA).  Tide  H  of  the  CWAAA  is  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA).  The 
Commission  has  prepared  the  following 
IRFA  of  the  possible  significant 
economic  impact  on  small  entities  of  the 
policies  and  rules  in  this  Notice. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  and  should  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  IRFA.  The  Commission 
shall  send  a  copy  of  this  Notice, 
including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

14.  Need  for  and  Objectives  of  the  ■ 
Proposed  Rules.  The  Commission  is 
issuing  this  Notice  to  seek  public 
comment  on  how  best  to  create  national 
standards  for  numbering  resource 
optimization.  In  doing  so,  we  seek  to:  (1) 
ensure  sufficient  access  to  numbering 
resources  for  all  service  providers  that 
need  them  to  enter  into  or  to  compete 

in  telecommunications  markets;  (2) 
avoid,  or  at  least  delay,  exhaust  of  the 
NANP  and  the  need  to  expand  the 
NANP;  (3)  minimize  the  negative  impact 


on  consumers;  (4)  impose  the  least  cost 
possible,  in  a  competitively  neutral 
manner,  while  obtaining  the  highest 
benefit;  (5)  ensure  that  no  class  of 
carrier  or  consumer  is  unduly  favored  or 
disfavored  by  our  numbering  resource 
optimization  efforts:  and  (6)  minimize 
the  incentives  for  building  and  carrying 
excessively  large  inventories  of 
numbers. 

15.  Legal  Basis.  The  proposed  action 
is  authorized  under  sections  1,  4(i)  and 
(j),  201,208,  and  251  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  sections  151,  154(i), 
154(j),  201,  and  251(e). 

16.  Description  and  Estinxate  of  the 
Number  of  Small  Entities  That  May  Be 
Affected  by  this  Notice.  The  RFA 
requires  that  an  initial  regulatory 
flexibility  analysis  be  prepared  for 
notice-and-comment  rulemaking 
proceedings,  unless  the  agency  certifies 
that  "the  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on 
a  substantial  number  of  email  entities/' 
5  U.S.C.  section  605(b).  The  RFA 
generally  defines  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
Id.  section  601(6).  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  Id. 
section  601(3)  (incorporating  by 
reference  the  definition  of  "small 
business  concern"  in  Small  Business 
Act,  15  U.S.C.  section  632).  A  small 
business  concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  Small  Business 
Act,  15  U.S.C.  section  632. 

17.  In  this  IRFA,  we  consider  the 
potential  impact  of  this  Notice  on  all 
users  of  telephone  numbering  resources. 
The  small  entities  possibly  affected  by 
the  proposed  rules,  if  adopted,  include 
wireline,  wireless,  and  other  entities,  as 
described  below.  The  SBA  has  defined 

a  small  business  for  Standard  Industrial 
Classification  (SIC)  categories  4,812 
(Radiotelephone  Communications)  and 
4,813  (Telephone  Communications, 
Except  Radiotelephone)  to  be  small 
entities  having  no  more  than  1,500 
employees.  13  CFR  section  121.201.  In 
the  FRFA  to  the  Universal  Service 
Order,  we  described  and  estimated  in 
detail  the  number  of  small  entities  that 
would  be  affected  by  the  new  universal 
service  rules.  12  FCC  Red  8776,  9227- 
9243  (1997).  Although  some  affected 
incumbent  local  exchange  carriers 
(ILECs)  may  have  1,500  or  fewer 
employees,  we  do  not  believe  that  such 
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entities  should  be  considered  small 
entities  within  the  meaning  of  the  RFA 
because  they  are  either  dominant  in 
their  field  of  operations  or  are  not 
independently  owned  and  operated,  and 
therefore  by  definition  not  "small 
entities"  or  "small  business  concerns" 
under  the  RFA.  Accordingly,  our  use  of 
the  terms  "small  entities"  and  "small 
businesses"  does  not  encompass  small 
ILECs.  Out  of  an  abundance  of  caution, 
however,  for  regulatory  flexibility 
analysis  purposes,  we  will  separately 
consider  small  ILECs  within  this 
analysis  and  use  the  term  "small  ILECs" 
to  refer  to  any  ILECs  that  arguably  might 
be  defined  by  the  SB  A  as  "small 
business  concerns."  See  13  CFR  section 
121.201,  SIC  code  4813.  Since  the  time 
of  the  Local  Competition  decision,  11 
FCC  Red  15499,  16144-45  (1996),  61  FR 
45476  (Aug.  29,  1996),  the  Commission 
has  consistently  addressed  in  its 
regulatory  flexibility  analyses  the 
impact  of  its  rules  on  such  ILECs. 

18.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
niunbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  annually  in  its 
Carrier  Locator:  Interstate  Service 
Providers  Report  (Locator).  FCC,  Carrier 
Locator:  Interstate  Service  Providers  at 
1-2.  This  report  lists  3,604  companies 
that  provided  interstate 
telecommunications  service  as  of 
December  31, 1997  and  was  compiled 
using  information  from 
Telecommunications  Relay  Service 
(TRS)  Fimd  Worksheets  filed  by  carriers 
Oan.  1999).  These  carriers  include,  inter 
alia,  local  exchange  carriers, 
competitive  local  exchange  carriers, 
interexchange  carriers,  competitive 
access  providers,  satellite  service 
providers,  wireless  telephony  providers, 
operator  service  providers,  pay 
telephone  operators,  providers  of 
telephone  toll  service,  providers  of 
telephone  exchange  service,  and 
resellers. 

19.  Local  Service  Providers.  There  are 
two  principle  providers  of  local 
telephone  service;  ILECS  and  competing 
local  service  providers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  for  small  providers  of  local 
exchange  services  (LECs).  The  closest 
applicable  definition  under  the  SBA 
rules  is  for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  According  to  data 
set  forth  in  the  FCC  Statistics  of 
Communications  Common  Carriers 
(SOCC),  34  ILECs  have  more  than  1,500 
employees.  We  do  not  have  data 
specifying  the  number  of  these  carriers 


that  are  either  dominant  in  their  field  of 
operations  or  are  not  independently 
owned  and  operated,  and  thus  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  ILECs 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  fewer 
than  1,376  ILECs  are  small  entities  that 
may  be  affected  by  the  proposed  rules, 
if  adopted. 

20.  Competitive  Local  Service 
Providers.  This  category  includes 
competitive  access  providers  (CAPs), 
competitive  local  exchange  providers 
(CLECs),  shared  tenant  service 
providers,  local  resellers,  and  other 
local  service  providers.  The  closest 
applicable  definition  under  the  SBA 
rules  is  for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  According  to  the 
most  recent  Locator  data,  145  carriers 
reported  that  they  were  engaged  in  the 
provision  of  competitive  local  service. 
We  estimate  that  there  are  fewer  than 
145  small  entity  competitive  local 
service  providers  that  may  be  affected 
by  the  proposed  rules,  if  adopted. 

21.  Providers  of  Toll  Service.  The  toll 
industry  includes  providers  of 
interexchange  services  (IXCs),  satellite 
service  providers  and  other  toll  service 
providers,  primarily  resellers.  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent  Locator 
data,  164  carriers  reported  that  they 
were  engaged  in  the  provision  of  toll 
services.  We  estimate  that  there  are 
fewer  than  164  small  entity  toll 
providers  that  may  be  affected  by  the 
proposed  rules,  if  adopted. 

22.  In  addition,  an  alternative  SBA  ' 
standard  may  apply  to  satellite  service 
providers.  The  applicable  definition  of 
small  entity  generally  is  the  definition 
under  the  SBA  rules  applicable  to 
Conmiimications  Services,  Not 
Elsewhere  Classified  (NEC).  This 
definition  provides  that  a  small  entity  is 
expressed  as  one  with  $11.0  million  or 
less  in  annual  receipts.  According  to  the 
Census  Bureau,  there  were  a  total  of  848 
communications  services  providers, 
NEC,  in  operation  in  1992,  and  a  total 
of  775  had  aimual  receipts  of  less  than 
$9,999  million.  The  Census  report  does 
not  provide  more  precise  data. 

23.  Resellers.  This  category  includes 
toll  resellers,  operator  service  providers, 
pre-paid  calling  card  providers,  and 
other  toll  service  providers.  The  closest 
applicable  SBA  definition  for  a  reseller 
is  a  telephone  communications 
company  other  than  radiotelephone 
(wireless)  companies.  According  to  the 


most  recent  Locator  data,  405  carriers 
reported  that  they  were  engaged  in  the 
resale  of  telephone  service.  We  estimate 
that  there  are  fewer  than  405  small 
entity  resellers  that  may  be  affected  by 
the  proposed  rules,  if  adopted. 

24.  Wireless  Telephony  and  Paging 
and  Messaging.  Wireless  telephony 
includes  cellular,  personal 
communications  service  (PCS)  or 
specialized  mobile  radio  (SMR)  service 
providers.  The  closest  applicable  SBA 
definition  for  a  reseller  is  a  telephone 
communications  company  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent  Locator 
data,  732  carriers  reported  that  they 
were  engaged  in  the  provision  of 
wireless  telephony  and  137  companies 
reported  that  they  were  engaged  in  the 
provision  of  paging  and  messaging 
service.  We  estimate  that  fewer  than  732 
carriers  are  engaged  in  the  provision  of 
wireless  telephony  and  fewer  than  137 
companies  are  engaged  in  the  provision 
of  paging  and  messaging  service. 

25.  The  SBA  has  developed  a 
definition  of  small  entities  for  cable  and 
other  pay  television  services,  which 
includes  all  such  companies  generating 
$11  million  or  less  in  revenue  annually. 
This  definition  includes  cable  systems 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subscription  television 
services.  According  to  the  Census 
Bureau  data  from  1992,  there  were  1,788 
total  cable  and  other  pay  television 
services  and  1,423  had  less  than  $11 
million  in  revenue. 

26.  The  Commission  has  developed 
its  own  definition  of  a  small  cable 
system  operator  for  the  purposes  of  rate 
regulation.  Under  the  Commission's 
rules,  a  "small  cable  company"  is  one 
serving  fewer  than  400,000  subscribers 
nationwide.  Based  on  our  most  recent 
information,  we  estimate  that  there  were 
1 ,439  cable  operators  that  qualified  as 
small  cable  system  operators  at  the  end 
of  1995.  Paul  Kagan  Associates,  Inc., 
Cable  TV  Investor,  Feb.  29,  1996  (based 
on  figures  for  Dec.  30,  1995).  47  U.S.C. 
section  543(m)(2).  47  CFR  section 
76.1403(b).  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400,000  subscribers,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  operators.  Consequently,  we 
estimate  that  there  are  fewer  than  1,439 
small  entity  cable  system  operators. 

27.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
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than  1  percent  of  all  subscribers  in  the 
United  States  and  is  not  affiliated  with 
any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
$250,000,000."  The  Commission  has 
determined  that  there  are  66,000,000 
subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
serving  fewer  than  660,000  subscribers 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate.  Based  on  available  data, 
we  find  that  the  number  of  cable 
operators  serving  660,000  subscribers  or 
less  totals  1 ,450.  We  do  not  request  nor 
do  we  collect  information  concerning 
whether  cable  system  operators  are 
affiliated  with  entities  whose  gross 
annual  revenues  exceed  $250,000,000, 
and  thus  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  cable  system  operators  that 
would  qualify  as  small  cable  operators 
under  the  definition  in  the 
Conununications  Act. 

28.  Description  of  Projected 
Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements.  The  Notice 
seeks  comment  on  whether  all  NXX 
codeholders  should  be  required  to 
report  the  status  of  all  telephone 
numbers  within  the  NXX  blocks 
lassigned  to  them.  In  the  alternative,  the 
P^otice  seeks  comment  on  whether 
utilization  data  reporting  on  a  more 
aggregated  basis  (or  some  more 
aggregated  set  of  telephone  niunber 
status  categories)  would  provide 
ufficient  data  to  accurately  track 
umber  utilization.  The  Notice  proposes 
at  any  utilization  reporting  obligation 
at  the  Commission  adopts  would  be  in 
ddition  to  the  demand  forecasting 
[requirement  that  the  COCUS  currently 
places  on  carriers.  The  Notice  seeks 
comment  on  whether  any  modifications 
{should  be  made  to  improve  the  quality 
land  accuracy  of  carriers'  demand 
forecasts.  Alternatively,  the  Notice  seeks 
comment  on  several  alternative  data 
collection  options,  including  the 
lorecast  and  utilization  reporting 
jrocess  in  the  current  Thousand  Block 
*ooling  Guidelines,  and  the  Line 
»Jumber  Use  Survey  (LINUS)  data 


collection  model  designed  by  NANPA 
staff  as  a  replacement  for  COCUS.  The 
Notice  also  seeks  comment  on  other 
industry  proposals  for  a  number 
utilization  and  forecasting  mechanism 
to  replace  COCUS.  Finally,  it  seeks 
comment  on  whether  to  supplement  the 
need  verification  measures  and  data 
collection  program  with  a 
comprehensive  audit  program  that 
verifies  carrier  compliance  with  federal 
rules  and  industry  numbering 
guidelines. 

29.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Considered.  The  rules  we  propose  in 
this  Notice  are  designed  to  ensure 
sufficient  access  to  numbering  resources 
for  all  service  providers  that  need  them. 
The  Notice  seeks  public  comment  on 
how  best  to  create  national  standards  for 
numbering  resource  optimization  in 
order  to:  (1)  ensure  sufficient  access  to 
numbering  resources  for  all  service 
providers  that  need  them  to  enter  into 
or  to  compete  in  telecommunications 
markets;  (2)  avoid,  or  at  least  delay, 
exhaust  of  the  NANP  and  the  need  to 
expand  the  NANP;  (3)  minimize  the 
negative  impact  on  consumers;  (4) 
impose  the  least  cost  possible,  in  a 
competitively  neutral  manner,  while 
obtaining  the  highest  benefit;  (5)  ensure 
that  no  class  of  carrier  or  consumer  is 
unduly  favored  or  disfavored  by  our 
optimization  efforts;  and  (6)  minimize 
the  incentives  for  carriers  to  build  and 
carry  excessively  large  inventories  of 
numbers.  We  seek  comment  on  our 
tentative  conclusions  and  proposals, 
and  on  additional  actions  we  might  take 
in  this  regard  to  relieve  burdens  on 
users  of  telephone  numbering  resources. 

30.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules.  None. 

C.  Comment  Filing  Procedures 

31.  Interested  parties  may  file 
comments  on  or  before  July  30, 1999 
and  reply  comments  on  or  before 
August  30,  1999.  Parties  must  file  an 
original  and  four  copies  of  each  filing. 
All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445 


Twelfth  Street,  SW,  Room  TW-B204F, 
Washington,  DC  20554.  Comments  may 
be  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS)  or  by  filing  paper  copies.  See 
Electronic  Filing  of  Documents  in 
Rulemaking  Proceedings,  63  FR  24,121 
(1998).  Comments  filed  through  the 
ECFS  can  be  sent  as  an  electronic  file 
via  the  Internet  to  <http://www.fcc.gov/ 
e-file/ecfs.html>.  Generally,  only  one 
copy  of  an  electronic  submission  must 
be  filed.  In  completing  the  transmittal 
screen,  commenters  should  include 
their  full  name,  Postal  Service  mailing 
address,  and  the  applicable  docket 
number,  CC  Docket  99-200  or 
rulemaking  number,  RM  No.  9258. 

32.  Written  conunents  by  the  public 
on  the  proposed  information  collections 
are  due  by  July  30, 1999.  Written 
comments  must  be  submitted  by  the 
Office  of  Management  and  Budget 
(OMB)  on  the  proposed  information 
collections  on  or  before  August  16, 
1999.  In  addition  to  filing  comments 
with  the  Secretary,  a  copy  of  any 
conunents  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  Room  1- 
C804,  445  12th  Street,  SW,  Washington. 
DC  20554,  or  via  the  Internet  to 
jbolev@fcc.gov  and  to  Timothy  Fain, 
OMB  Desk  Officer.  10236  NEOB,  725 
17th  Street,  NW,  Washington,  DC  20503 
or  via  the  Internet  to  fain_  t@al.eop.gov. 

33.  Parties  should  also  file  one  copy 
of  any  docimients  filed  in  this  docket 
with  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW,  Washington. 
DC  20036.  Comments  and  reply 
comments  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  FCC  Reference  Center,  445 
12th  Street,  SW,  Washington,  DC  20554. 

List  of  Subfects  in  47  CFR  Fart  52 

Communications  common  carriers. 
Telecommunications,  Telephone. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

(FR  Doc.  99-15334  Filed  6-16-99;  8:45  am] 
BILUNG  CODE  671 2-01 -l> 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Delegation  of  Authority  and  Line  of 
Succession 

agency:  Agency  for  International 

Development.  Office  of  Inspector 

General. 

ACTION:  Delegation  of  authority  and  line 

of  succession. 

SUMMARY:  This  document  amends 
Delegation  of  Authority  No.  14-01,  FR 
Doc.  95-16531,  dated  June  29, 1995,  by 
removing  the  Assistant  Inspector 
General  for  Security  from  the  line  of 
succession  to  serve  as  Acting  Inspector 
General.  The  Security  Office  was 
recently  realigned  out  of  the  Office  of 
Inspector  General. 
EFFECTIVE  DATE:  February  3,  1999. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mary  C.  Pleffiier,  (202)  712-0135. 

This  rule  is  hereby  issued  to  effect  a 
delegation  of  authority  and  provide  a 
line  of  succession  from  the  Inspector 
General  as  follows: 

I.  Pursuant  to  the  authority  vested  in 
me  by  the  Inspector  General  Act  of 
1978,  as  amended,  in  the  event  of  death, 
disability,  absence,  resignation,  or 
removal  of  the  Inspector  Gwieral,  U.S. 
Agency  of  International  Development, 
the  officials  designated  below,  in  the 
order  indicated,  and  in  the  absence  of 
the  specific  designation  of  another 
official  in  writing  by  the  Inspector 
General  or  the  Acting  Inspector  General, 
are  hereby  authorized  to  and  shall  serve 
as  Acting  Inspector  General  and  shall 
perform  the  duties  and  are  delegated  the 
full  authority  and  power  ascribed  to  the 
Inspector  General  by  law  and  regulation 
as  well  as  those  authorities  delegated  to 
the  Inspector  General  by  the 
Administrator.  U.S.  Agency  for 
International  Development. 

1.  Deputy  Inspector  General. 

2.  Assistant  Inspector  General  for  Audit. 

3.  Assistant  Inspector  General  for 

Investigations. 


n.  Anyone  designated  by  the 
Inspector  General  as  acting  in  one  of  the 
positions  listed  above  remains  in  the 
line  of  succession;  otherwise,  the 
authority  moves  to  the  next  position. 

in.  Tms  delegation  is  not  in 
derogation  of  any  authority  residing  in 
the  above  officials  relating  to  the 
operations  of  their  respective  programs, 
nor  does  it  affect  the  validity  of  any 
delegations  currently  in  force  and  effect 
and  not  specifically  cited  as  revoked  or 
revised  herein. 

IV.  The  authorities  delegated  herein 
may  not  be  redelegated. 

Dated:  May  28, 1999. 
Jeffrey  Rush  Jr., 

Inspector  General. 

[FR  Doc.  99-15426  Filed  6-16-99;  8:45  am] 

BILUNG  CODE  61ie-01-M 


DEPARTMENT  OP  AGRICULTURE 

Forest  Service 

Information  Collection;  Request  for 
Comments;  National  Woodland 
Owr>ership  Study 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intent  to 
reinstate,  with  change,  a  previously 
approved  information  collection.  This 
information  will  help  the  agency 
evaluate  the  availability  and 
sustainability  of  timber  resources  on 
private  forest  lands.  Forest  Service 
persoimel  will  collect  information  from 
owners  of  private  forest  lands. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  August  16,  1999. 
ADDRESSES:  All  comments  should  be 
addressed  to  Thomas  Birch, 
Northeastern  Research  Station,  5  Radnor 
Corp.  Cntr.,  Suite  200,  Radnor,  PA 
19087  or  email  tbirch/ne_fia@fs.fed.us 
or  FAX:  610-975-4200. 
FOR  FURTHER  INFORMATION  COtfTACT: 
Thomas  Birch,  610-975^045. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Forest  and  Range  Renewable 
Resources  Planning  Act  of  1974,  the 
Forest  and  Range  Land  Renewable 
Resources  Act  of  1978,  and  the 
Agricultiual  Research,  Extension,  and 


Education  Reform  Act  of  1998,  section 
253(c),  require  the  Forest  Service  to 
collect  information  on  the  availability 
and  sustainability  of  timber  resources 
on  private  forest  lands.  Data  gathered  in 
this  information  collection  will  help  the 
Forest  Service  evaluate  the  availability 
and  sustainability  of  these  lands  and 
how  well  the  agency  disseminates 
information  about  its  private  forest  land 
assistance  programs.  The  agency  will 
share  this  data  with  other  government 
and  university  scientists,  who  wiU  use 
the  information  to  better  understand 
private  forest  ownerships  and  the 
economics  of  timber  production  on 
private  forest  lands. 

Where,  in  previous  years,  this 
information  collection  had  focused  on 
private  Forest  land  parcels,  land  tenure, 
forest  land  owner  demographics,  and 
ownership  objectives,  the  new  focus 
will  be  to  identify  issues  that  owners  of 
private  forest  lands  believe  to  be  of 
importance  and  to  gain  knowledge  of 
how  owners  of  private  forest  lands 
manage  or  plan  to  manage  their  forested 
lands.  The  revised  questionnaire  also 
will  provide  the  agency  with  improved 
information  at  the  State  and  local  level 
of  government. 

Data  gathered  in  this  information 
collection  is  not  available  from  other 
soiutes. 

Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  reinstated 
with  change: 

Title:  National  Woodland  Ownership 
Study. 

OMB  Number:  0596-0078.      . 

Expiration  Date  of  Approval:  October 
31,  1997. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
information  collection  for  which  Office 
of  Management  and  Budget  approval 
has  expired. 

Abstract:  The  collected  information 
will  help  the  Forest  Service  evaluate  the 
agency's  private  forest  land  programs. 
These  programs  focus  on  opportunities 
for  sustainable  management  of  private 
forests.  Sustainable  private  forest  lands 
are  essential  for  public  recreational  use 
and  timber  production.  There  are  almost 
10  million  private  forest  land 
ownerships  in  the  United  States. 

To  gain  knowledge  of  issues  of 
importance  to  owners  of  private  forest 
lands  and  of  demographic  data  about 
owners  of  private  forest  lands,  as  well 
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as  to  support  additional  State  and  local 
government  statistical  requirements,  the 
agency  has  expanded  the  questionnaire 
to  include  questions,  such  as  why  trees 
were  or  were  not  harvested,  practices 
used  to  reforest  following  harvest,  and 
recreational  use  of  the  forest. 

Respondents  will  be  asked  to  answer 
questions  that  include  how  many  acres 
of  forest  land  they  own;  how  many  acres 
of  forest  land  they  bought  or  sold  in  the 
last  15  years;  how  many  trees  they 
harvested;  the  types  of  products  that 
were  produced  from  the  trees  that  were 
harvested;  the  landowner's  reforestation 
practices;  if  trees  were  not  harvested, 
the  reasons  given  for  not  harvesting;  if 
landowners  intend  to  harvest  trees  in 
the  fut\u«;  whether  they  have  received 
any  kind  of  forestry  assistance  and,  if 
yes,  the  source  of  the  assistance;  if  they 
have  a  written  forest  land  management 
plan  and,  if  yes,  who  prepared  the  plan; 
their  reasons  for  owning  the  forest  land; 
the  benefits  they  expect  to  receive  from 
owning  the  forest  land;  if  they  use  the 
land  used  for  personal  recreational 
activities;  if  they  allow  the  public  to  use 
the  land  for  recreational  purposes;  how 
they  receive  information  about  State  and 
Federal  forest  programs  that  focus  on 
private  forests;  and  the  demographic 
information  of  the  owners  of  private 
forest  lands. 

Forest  Service  Forest  Inventory  and 
Analysis  Staff  will  mail  questionnaires 
to  owners  of  private  forest  lands,  who 
will  retiuTi  the  completed  form  to  the 
agency.  Forest  Service  persoimel  will 
:  follow  up  with  face-to-face  and 
telephone  interviews. 

Respondents  will  be  individuals, 
business  partnerships,  corporations, 
trusts,  and  Native  American 
corporations,  tribes  and  Nations  that 
own  private  forest  lands. 

Data  gathered  in  this  information 
collections  is  not  available  from  other 
sources. 

Estimate  of  Burden:  0.5  hours. 

Type  of  Respondents:  individuals  that 
own  forestland,  partnerships, 
1  corporations,  trusts,  and  Native 
American  corporations,  tribes,  and 
Nations. 

Estimated  Number  of  Respondents: 
12,292  per  year. 

Estimated  Number  of  Responses  per 
Respondent:!. 

Estimated  Total  Annual  Burden  on 
Respondents:  6,146  hours. 

Comment  Is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  stated  purposes  and  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 


information  will  have  practical  or 
scientific  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clairity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comment 

All  comments  received  in  response  to 
this  notice,  including  name  and  address 
when  provided,  will  become  a  matter  of 
public  record.  Comments  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval. 

Dated:  June  11. 1999. 

Robin  L.  Thompson, 

Associate  Deputy  Chief,  State  and  Private 
Forestry. 

[FR  Doc.  99-15411  Filed  6-16-99;  8:45  am) 

BILUNQ  CODE  3410-11-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Timber  Harvest,  Reforestation,  and 
Road  Construction  Near  Trapper 
Creek,  Moonlight  Creek,  Watkins 
Creek,  Spring  Creek.  Rumbaugh  Creek, 
Cherry  Creek  and  West  Denny  Creek 
Drainages;  Gallatin  National  Forest, 
Gallatin  County,  Montana 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  USDA,  Forest  Service, 
will  prepare  an  enviroiunental  impact 
statement  (EIS)  to  disclose  the 
enviroiunental  effects  of  timber  harvest, 
reforestation,  and  road  construction  in 
the  vicinity  of  Trapper  Creek,  Moonlight 
Creek,  Watkins  Creek,  Spring  Creek, 
Rumbaugh  Creek,  Cherry  Creek  and 
West  Denny  Creek  drainages  (herein 
referred  to  as  the  West  Lake  Project), 
located  in  the  South  Madison  Mountain 
range,  Gallatin  National  Forest,  Hebgen 
Lake  Ranger  District.  Gallatin  County, 
Montana.  The  West  Lake  project  is  one 
of  several  projects  being  proposed  on 
the  Gallatin  National  Forest  to 
contribute  timber  volume  to  facilitate 
acquisition  of  approximately  54,000 
acres  of  lands  currently  owned  by  Big 
Sky  Lumber  Company  (BSL)  located 
within  the  proclamation  boundary  of 


the  Gallatin  National  Forest.  These 
lands  are  checkerboard  inholdings  that 
originate  as  part  of  the  construction 
grants  given  to  the  Northern  Pacific 
Railway  Company  by  the  Federal 
Government  in  the  late  1800's  and  early 
1900's.  In  addition,  this  project  will 
contribute  toward  providing  a  flow  of 
wood  products  from  National  Forest 
lands. 

The  Gallatin  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan)  provides  overall  guidance  for  land 
management  activities,  including  timber 
and  road  management,  within  the  area. 
The  proposed  actions  of  timber  harvest, 
reforestation,  and  road  construction  are 
being  considered  together  because  they 
represent  either  connected  or 
cumulative  actions  as  defined  by  the 
Council  on  Environmental  Quality  (40 
CFR  1508.25).  This  EIS  will  tier  to  the 
Gallatin  Forest  Plan  Final  EIS 
(September.  1987). 
DATES:  Written  comments  and 
suggestions  should  be  received  on  or 
before  July  19, 1999. 
ADDRESSES:  Submit  written  comments 
and  suggestions  on  the  proposed 
management  activities  or  a  request  to  be 
placed  on  the  project  mailing  list  to  Stan 
Benes,  District  Ranger,  Hebgen  Lake 
Ranger  District,  Gallatin  National  Forest, 
P.O.  Box  520,  West  Yellowstone. 
Montana  59758. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  LaMont.  EIS  Team  Leader, 
Hebgen  Lake  Ranger  District,  Gallatin 
National  Forest.  Phone  (406)  646-7369. 
SUPPLEMENTARY  INFORMATION:  Timber 
harvest  and  reforestation  is  proposed  on 
approximately  1325  acres  of  forested 
land  in  the  West  Lake  project  area, 
which  has  been  designated  as  suitable 
for  timber  management  by  the  Gallatin 
Forest  Plan.  The  timber  harvest 
operations  and  general  administration  of 
National  Forest  lands  will  require 
constructing  up  to  2.3  miles  of  new 
roads. 

The  Gallatin  Forest  Plan  provides  the 
overall  guidance  for  management 
activities  in  the  potentially  affected  area 
through  its  goals,  objectives,  standards 
and  guidelines,  and  management  area 
direction.  The  primary  purpose  of  this 
project  is  to  utilize  available  timber 
volume  within  the  West  Fork  area  as 
one  of  several  federal  exchange  assets  to 
be  used  to  facilitate  acquisition  of 
approximately  54,000  acres  of  lands 
currently  owned  by  BSL  located  within 
the  proclamation  boundary  of  the 
Gallatin  National  Forest.  These  lands 
are  checkerboard  inholdings  that 
originate  as  part  of  the  construction 
grants  given  to  the  Northern  Pacific 
Railway  Company  by  the  Federal 
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Government  in  the  late  1800's  and  early 
1900's. 

Another  purpose  for  the  BSL/West 
Lake  Timber  Sale  proposal  is  to 
contribute  toward  providing  a  flow  of 
wood  products  from  National  Forest 
lands  identified  as  "suitable"  for  timber 
production,  as  directed  in  the  Gallatin 
Forest  Plan  (Forest  Plan.  pg.  II-l).  The 
forested  areas  being  considered  for 
harvest  are  identified  as  producttve 
Forest  lands  available  for  timber  harvest 
provided  grizzly  bear  habitat  objectives 
are  met.  The  purpose  of  road 
construction  is  to  access  stands  of 
timber  to  be  harvested.  All  new  roads 
will  be  effectively  closed  to  vehicle 
travel  after  completion  of  post-sale 
activities. 

The  purpose  of  closing  roads  is  to 
minimize  future  road  maintenance 
costs,  reduce  sedimentation,  and  to 
regulate  overall  open  road  density  to 
maintain  or  improve  big  game  habitat 
security. 

The  project  area  consists  of 
approximately  1325  acres  of  National 
Forest  land  located  in  TllS,  R3E,  Sec 
26,  35,  and  36;  T12S,  R3E,  Sec  1,  2, 11, 
12, 13. 14,  23,  24,  25.  and  36;  T12S, 
R4E,  Sec  18,  19,  20,  29,  30,  31,  32.  and 
33;  and  T13S.  R4E,  Sec  4,  5,  6,  7,  8,  9, 
16, 17, 18,  and  20;  P.M.  MT. 

The  areas  of  proposed  timber  harvest 
and  reforestation  would  occur  within 
Management  Area  5  and  13.  Timber 
harvest  would  occur  only  on  suitable 
timber  land.  Road  construction  would 
occur  in  these  management  areas  plus 
Management  Area  7  when  crossing 
streams.  Below  is  a  brief  description  of 
the  applicable  management  direction. 

Management  Area  5 — This 
management  area  contains  travel 
corridors  that  receive  heavy  recreation 
use.  Timber  harvest  is  allowed  within 
this  area  provided  that  the  following 
goals  are  met.  Management  goals  for  MA 
5  include:  (1)  maintain  and  improve 
wildlife  habitat  values;  and  (2)  maintain 
the  natural  attractiveness  of  these  areas 
to  provide  opportunities  for  public 
enjoyment  and  safety. 

Management  Area  13 — This 
management  area  consists  of  forested, 
occupied  grizzly  bear  habitat.  The 
productive  Forest  lands  area  available 
for  timber  harvest  provided  grizzly  bear 
habitat  objectives  are  met.  Management 
goals  for  MA  13  include:  (1)  managing 
vegetation  to  provide  habitat  necessary 
to  recover  the  grizzly  bear;  (2)  meet 
grizzly  bear  mortality  reduction  goals  as 
established  by  the  Interagency  Grizzly 
Bear  Committee;  (3)  allow  a  level  of 
timber  harvest  compatible  with  Goal  1 ; 
and  (4)  meet  State  water  quality 
standards  and  maintain  stream  channel 
stability. 


Management  Area  7 — These  are 
riparian  zones  or  areas  where  vegetation 
is  present  that  requires  either  free  or 
imbounded  water  or  soil  moistures  in 
excess  of  what  is  normally  found  in  the 
area.  Lands  within  this  management 
area  are  suitable  for  timber  harvest  as 
long  as  soil,  water,  vegetation,  fish,  and 
dependent  wildlife  species  are 
protected.  These  suitable  lands  must 
also  be  adjacent  to  other  management 
areas  suitable  for  timber  management. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative,  in  which 
none  of  the  proposed  activities  would 
be  implemented.  Additional  alternatives 
will  examine  varying  levels  and 
locations  for  the  proposed  activities  in 
response  to  issues  and  other  resource 
values. 

The  EIS  will  analyze  the  direct, 
indirect,  and  cumulative  environmental 
effects  of  the  alternatives.  Past,  present, 
and  projected  activities  on  both  private 
and  National  Forest  lands  will  be 
considered,  including  the  effects  caused 
by  recent  and  past  harvesting  and  road 
construction  on  private  lands.  The  EIS 
will  disclose  the  analysis  of  site-specific 
mitigation  measures  and  their 
effectiveness. 

Public  participation  is  an  important 
part  of  the  analysis,  commencing  with 
the  initial  scoping  process  (40  CFR 
1501.7),  which  will  occur  during  Jime 
1999.  In  addition  to  this  initial  scoping, 
the  public  may  visit  Forest  Service 
officials  at  any  time  during  the  analysis 
and  prior  to  the  decision.  The  Forest 
Service  will  be  seeking  information, 
conmients,  and  assistance  from  Federal, 
State,  and  local  agencies  and  other 
individuals  or  orgemizations  who  may 
be  interested  in  or  affected  by  the 
proposed  action.  No  public  meetings  are 
scheduled  at  this  time. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  The  scoping  process  will 
be  used  to: 

1.  Identify  potential  issues. 

2.  Identify  issues  to  be  analyzed  in 
depth. 

3.  Eliminate  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis,  such  as  the  Gallatin  Forest 
Plan  EIS. 

4.  Identify  alternatives  to  the 
proposed  action. 

5.  Identify  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects). 

6.  Determine  potential  cooperating 
agencies  and  task  assignments. 

The  following  principle  issues  have 
been  identified  so  far: 


1.  The  potential  effect  of  proposed 
timber  harvest  and  associated  road 
development  on  grizzly  bear  habitat 
(primarily  security  and  cover). 

2.  The  potential  of  proposed  timber 
harvest  and  associated  road 
development  activities  to  displace 
grizzly  bears  use  within  the  sale  area. 

3.  The  potential  for  proposed  harvest 
and  associated  road  development  to 
affect  water  quality  and  stream 
conditions. 

Other  issues  commonly  associated 
with  timber  harvesting  and  road 
construction  include:  effects  on  native 
fisheries,  old  growth  habitat,  big  game 
species,  sensitive  wildlife  and  plant 
species,  cultural  resources,  soils, 
noxious  weeds,  and  scenery  in  the  area. 
This  list  will  be  verified,  expanded,  or 
modified  based  on  public  scoping  for 
this  proposal. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  October  of  1999.  At  that  time, 
the  EPA  will  publish  a  Notice  of 
Availability  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  EPA's  notice  of  availability 
appears  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
management  of  the  West  Lake  project 
area  participate  at  that  time.  The  Final 
EIS  is  scheduled  to  be  completed  by 
mid-January,  2000. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  thefr 
participation  in  the  envfronmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NBDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
imtil  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334,  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  30- 
day  scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
developing  issues  and  alternatives.  To 
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assist  the  Forest  Service  in  identifying 
and  considering  issues,  comments 
hould  be  as  specific  to  this  proposal  as 
ossible.  Reviewers  may  wish  to  refer  to 
e  Council  on  Environmental  Quality 
.egulations  for  implementing  the 
)rocedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
.503.3  in  addressing  these  points. 

I  am  the  responsible  official  for  this 
(mvironmental  impact  statement.  My 

iddress  is  Gallatin  National  Forest,  P.O. 

Jox  130,  Federal  Building,  Bozeman, 
MT  59771. 

Dated:  June  7, 1999. 
David  P.  Garber, 

,  ^orest  Supervisor. 

FR  Doc.  99-15423  Filed  6-16-99;  8:45  am] 
mLUNG  C00€  3410-11-M 


pEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Klamath  Provincial  Advisory 
Committee 

Agency:  Forest  Service,  USDA. 
cnON:  Notice  of  meeting. 


$UI 


MMARY:  The  Klamath  Provincial 
Advisory  Committee  (PAC)  will  meet  on 
ly  7-9, 1999,  in  Weaverville, 
ialifomia.  On  Wednesday,  July  7,  the 
'AC  will  meet  at  the  Weaverville 
anger  District  Office  for  a  field  trip 
from  9:00  A-M.  to  5:00  P.M.  Non-PAC 
members  will  need  to  arrange  their  own 
transportation.  On  Thursday,  July  8,  the 
iieeting  will  be  at  the  Weaverville  Fire 
ilall,  100  Bremer,  starting  at  9:00  A.M. 
and  adjourn  at  5:00  P.M.  On  Friday,  July 
9,  the  meeting  again  will  be  at  the  Fire 
|Iall  and  will  start  at  8:00  A.M.  and 
adjourn  at  12:30  P.M.  Agenda  items  for 
the  meeting  include:  (1)  Review  of  the 
Elk  Gulch  II  Field  Trip;  (2)  Adaptive 
Management  Area  Panel  Discussion;  (3) 
Trinity  River  Water  Issues  Panel 
Discussion;  (4)  Subcommittee  Reports; 
and  (5)  Public  Comment  Periods.  All 
PAC  meeting  are  open  to  the  public. 
Interested  citizens  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Hendryx,  USDA,  Klamath 
National  Forest,  13.12  Fairlane  Road, 
Yreka,  California  96097;  telephone  530- 
841-4468  (voice).  TDD  530-841-4573. 

Dated:  June  9,  1999. 
Nancy  I.  Gibson, 
Administrative  Officer. 
[FR  Doc.  99-15425  Filed  6-16-99;  8:45  am) 
AILUNO  CODE  3410-11-M 


DEPARTMENT  OF  COIMMERCE 

Census  Bureau 

Census  2000  Evaluation  of  the  Facility 
Questionnaire 

ACTION:  Proposed  collection;  Comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  16. 1999. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5033, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION:  Requests  for 
additional  information  or  copies  of  the 
information  collection  instruments  and 
instructions  should  be  directed  to 
Zakiya  Sackor  ,  Bureau  of  the  Census, 
Mail  Stop  9200,  Washington,  DC  20233; 
(301) 457-8084. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  Census  Bureau  must  provide 
everyone  in  the  United  States  and 
Outlying  Areas  the  opportunity  to  be 
counted  in  Census  2000  as  well  as 
making  sure  that  persons  are  counted  in 
the  appropriate  places.  The  Census  2000 
Special  Place  Facility  Questionnaire 
(FQ)  is  a  Computer  Assisted  Telephone 
Interview  (CATI)  operation  in  which 
updated  information  on  group  quarters 
(GQs)  and  housing  units  is  collected  and 
GQ  codes  are  assigned;  cases  that  cannot 
be  resolved  by  CATI  are  sent  to  the  field 
for  personal  visit  (PV)  interviews.  The 
GQ  code  is  a  critical  component  to 
correctly  tabulate  the  data  for  different 
types  of  GQs.  This  operation  began  in 
October  1998  and  will  conclude  in  July 
1999. 

To  evaluate  this  operation,  the  Census 
Bureau  is  proposing  to  conduct  a 
follow-up  operation  to  the  Census  2000 
Special  Place  Facility  Questionnaire. 
The  types  of  information  collected 
during  the  interviews  will  concern  the 
types  of  services  the  facility  provides, 
the  number  of  persons  that  reside 
within  the  facility,  and  what  types  of 
GQs  are  associated  with  the  facility.  All 
information  collected  will  be  pertinent 


to  verifying  the  accuracy  of  the  GQ 
code. 

A  personal  visit  reinterview  of  1 ,000 
cases  that  were  initially  CATI  or  PV  will 
be  conducted.  These  1,000  cases  will 
consist  of  two  strata,  large  and  complex 
special  places  with  a  sample  size  of  750, 
(i.e.  universities,  hospitals)  and  others 
with  a  sample  size  of  250,  (i.e.  nursing 
homes).  We  will  use  these  data  to 
determine:  (1)  How  well  the  facility 
questionnaire  performed  by  assessing 
the  frequency  with  which  the  group 
quarters  classification  code  was 
different  between  the  production 
interview  and  reinterview,  (2)  whether 
or  not  there  was  a  significant  difference 
in  the  occurrence  of  group  quarters 
classification  code  change  by  special 
place  type,  and  (3)  whether  or  not  CATI 
versus  PV  increased  data  quality  by 
computing  item  nonresponse  rates.  The 
evaluation  interviews  will  be  conducted 
in  six  regions  during  January  2000. 

n.  Method  of  Collection 

The  reinterview  will  be  conducted  via 
personal  visits  administered  by 
specially  trained  interviewers  using  a 
paper  questionnaire  that  has  been 
modified  from  the  production 
questionnaire.  The  design  of  the 
reinterview  questionnaire  is  based  on 
the  results  of  cognitive  tests  and 
research  conducted  prior  to  the  Census 
2000  Dress  Rehearsal. 

m.  Data 

OMB  Number:  Not  available. 

Fonn  Number:  Not  available. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Individuals, 
businesses  or  other  for-profit 
organizations,  non-profit  institutions 
and  small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Time  per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  250. 

Estimated  Total  Annual  Cost:  There  is 
no  cost  to  the  respondent  other  than  the 
time  to  provide  the  information 
requested. 

Respondent's  Obligation:  Voluntary. 

Legal  A  u  thority:  Title  1 3 ,  United 
States  Code,  Sections  141  and  193. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have  a 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information; 
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(c)ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  infonnation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  infonnation 
on  respondents;  including  through  the 
use  of  automated  collection  tecluiques 
or  other  fonns  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  14, 1999. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Infonnation  Officer 

[FR  Doc.  99-15467  Filed  6-16-99;  8:45  am] 

BlUJNa  CODE  3510-47-11 


DEPARTMENT  OF  COMMERCE  ■ 
International  Trade  Administration 

[A-583-632] 

Notice  of  Amended  Preliminary 
Determination  of  Sales  at  l.esa  Tlian 
Fair  Value:  Dynamic  Random  Access 
Memory  Semiconductors  of  One 
Megabit  and  Above  From  Taiwan 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

summary:  On  May  28, 1999,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  determination 
of  its  antidimiping  duty  investigation  of 
dynamic  random  access  memory 
semiconductors  of  one  megabit  and 
above  ("DRAMs")  from  Taiwan.  This 
investigation  covers  four  respondents: 
Etron  Technology,  Inc.  ("Etron"),  Nan 
Ya  Technology  Corporation  ("Nanya"), 
Vanguard  International  Semiconductor 
Corp.  ("Vanguard"),  and  Mosel-Vitelic, 
Inc  ("MVI"). 

On  June  1,  1999,  Vanguard  submitted 
an  allegation  of  ministerial  errors  with 
respect  to  the  preliminary 
determination.  Because  these  are 
ministerial  errors  which  rise  to  the  level 
of  a  "significant  error"  pursuant  to  19 
CFR  351.224(e)  and  (g),  we  are 
amending  our  preliminary 
determination. 

EFFECTIVE  DATE:  June  17,  1999. 
FOR  FURTHER  INFORMATION  CQNTACT: 
Thomas  Futtner  at  (202)  482-3814  or 
Ronald  Trentham  at  (202)  482-6320, 
Group  n.  Office  4,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC  20230. 


The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  as  of  January  1, 1995,  the 
effective  date  of  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  part  351  (April 
1998). 

Significant  Ministerial  Error 

We  are  amending  the  preliminary 
determination  of  saJes  at  less  than  fair 
value  for  DRAMs  from  Taiwan  to  reflect 
the  correction  of  a  significant 
ministerial  error  made  in  the  margin 
calculation  regarding  Vanguard  in  that 
determination,  pursuant  to  19  CFR 
351.224(g)(1)  and  (g)(2).  A  significant 
ministerial  error  is  defined  as  a 
correction  which,  singly  or  in 
combination  with  other  errors,  would 
result  in  (1)  a  change  of  at  least  5 
absolute  percentage  points  in,  but  not 
less  than  25  percent  of,  the  weighted- 
average  dumping  margin  calculated  in 
the  original  (erroneous)  preliminary 
determination;  or  (2)  a  difference 
between  a  weighted-average  dumping 
margin  of  zero  or  de  minimis  and  a 
weighted-average  dumping  margin  of 
greater  than  de  minimis  or  vice  versa. 
We  are  publishing  this  amendment  to 
the  preliminary  determination  pursuant 
to  19  CFR  351.224(e). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  DRAMs  of  one  megabit 
or  above  from  Taiwan,  whether 
assembled  or  unassembled.  Assembled 
DRAMs  include  all  package  types. 
Unassembled  DRAMs  include  processed 
wafers,  imcut  die  and  cut  die.  Processed 
wafers  fabricated  in  Taiwan,  but 
packaged  or  assembled  into  finished 
semiconductors  in  a  third  country,  are 
included  in  the  scope.  Wafers  fabricated 
in  a  third  coimtry  and  assembled  or 
packaged  in  Taiwan  are  not  included  in 
the  scope. 

The  scope  of  this  investigation 
includes  memory  modules.  A  memory 
module  is  a  collection  of  DRAMs,  the 
sole  function  of  which  is  memory. 
Modules  include  single  in-line 
processing  modules  ("SIPs"),  single  in- 
line memory  modules  ("SIMMs"),  dual 
in-line  memory  modules  ("DIMMs"), 
memory  cards  or  other  collections  of 
DRAMs  whether  moimted  or 
immounted  on  a  circuit  board.  Modules 
that  contain  other  parts  that  are  needed 
to  support  the  function  of  memory  are 
covered.  Only  those  modules  that 
contain  additional  items  that  alter  the 


function  of  the  module  to  something 
other  than  memory,  such  as  video 
graphics  adapter  ("VGA")  boards  and 
cards,  are  not  included  in  the  scope. 
Modules  containing  DRAMs  made  from 
wafers  fabricated  in  Taiwan,  but  either 
assembled  or  packaged  into  finished 
semiconductors  in  a  third  coimtry,  are 
also  included  in  the  scope. 

The  scope  includes,  but  is  not  limited 
to,  video  RAM  ("VRAM"),  Windows 
RAM  ("WRAM"),  synchronous  graphics 
RAM  ("SGRAM"),  as  well  as  various 
types  of  DRAMs,  including  fast  page- 
mode  ("FPM"),  extended  data-out 
("EDO"),  burst  extended  data-out 
("BEDO"),  synchronous  dynamic  RAM 
("SDRAMs"),  and  "Rambus"  DRAMs 
("RDRAMs").  The  scope  of  this 
investigation  also  includes  any  future 
density,  packaging  or  assembling  of 
DRAMs.  The  scope  of  this  investigation 
does  not  include  DRAMs  or  memory 
modules  that  are  reimported  for  repair 
or  replacement. 

The  DRAMs  subject  to  this 
investigation  are  currently  classifiable 
under  subheadings  8542.13.80.05  and 
8542.13.80.24  through  8542.13.80.34  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Also 
included  in  the  scope  are  Taiwanese 
DRAMs  modules,  described  above, 
entered  into  the  United  States  under 
subheading  8473.30.10  through 
8473.30.90  of  the  HTSUS  or  possibly 
other  HTSUS  numbers.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Ministerial  Error  Allegations 

On  June  1, 1999,  Vanguard  submitted 
a  timely  allegation  that  the  Department 
made  ministerial  errors  which  resulted 
in  a  miscalculation  of  the  weighted- 
average  constructed  export  prices 
("CEPs")  for  Vanguard  sales  and  a 
mistake  in  the  total  number  of  megabits 
that  should  be  used  in  establishing  the 
per-megabit  cash  deposit  rate  for 
Vanguard's  DRAMs  contained  in  mixed 
memory  modules.  See  Memorandum  on 
Application  of  a  Per  Megabit  Cash 
Deposit  Rate  on  Memory  Modules, 
dated  May  21,  1999. 

We  agree  with  Vanguard  that  the 
Department  inadvertently  miscalculated 
the  weighted-average  CEPs  for  Vanguard 
and  miscalculated  the  total  number  of 
megabits  that  should  be  used  in 
establishing  the  per-megabit  cash 
deposit  for  Vanguard.  See  Clerical  Error 
Memorandum,  dated  June  10, 1999. 
Because  the  effect  of  these  ministerial 
errors  on  Vanguard's  margins  is 
significant,  as  defined  in  19  CFR 
351.224(g)(1),  we  are  amending  our 
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preliminary  determination  for  this 
company.  For  a  detailed  analysis  of  this 
issue,  see  Clerical  Error  Memorandum, 
dated  June  10, 1999.  Because 
Vanguard's  ad  valorem  and  per  megabit 
margins  were  used  to  compute  the  ad 


valorem  and  per  megabit  "all  others" 
rates,  we  are  also  amending  these  duty 
deposit  rates  as  well. 


Amended  Preliminary  Determination 

As  a  result  of  our  correction  of 
ministerial  errors,  we  have  determined 
that  the  following  amended  weighted- 
average  dumping  margins  and  weighted- 
average  per  megabit  rates  apply. 


Exporter/manufacturer 


Etron  Technology,  Inc 

Mosel-Vltellc,  Inc 

Nan  Ya  Technology  Corporation 

Vanguard  International  Semiconductor  Corp 
All  Others 


Weighted-av- 
erage margin 
(percent) 


4.96 

30.89 

9.03 

9.56 

16.41 


Weighted-av- 
erage per 
megabit  rate 


$0.03 
0.11 
0.01 
0.01 
0.03 


L 


itemational  Trade  Commission  (TTC) 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
amended  preliminary  determination.  If 
our  final  determination  is  affirmative, 
the  rrc  will  determine  before  the  later 
of  120  days  after  the  date  of  the 
preliminary  determination  or  45  days 
after  our  final  determination  whether 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  the  U.S. 
industry. 

Public  Comment 

As  stated  in  the  Department's 
preliminary  determination  in  this 
investigation  (64  FR  28983),  case  briefs 
in  at  least  ten  copies  must  be  filed  no 
later  than  July  19, 1999,  and  rebuttal 
briefs  no  later  than  July  26, 1999.  A  list 
of  authorities  used  and  an  executive 
summary  of  issues  must  accompany  any 
briefs  submitted  to  the  Department. 
Such  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportimity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
July  27, 1999,  with  the  time  and  room 
to  be  determined,  at  the  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW. 
Washington.  DC  20230.  Parties  should 
confirm  by  telephone  the  time  and  place 
of  the  hearing  48  hours  before  the 

Eieduled  date.  Interested  parties  who 
sh  to  request  a  hearing,  or  to 
rticipate  if  one  is  requested,  must 
submit  a  written  request  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  Room 
1870,  within  thirty  days  of  the 
publication  of  the  preliminary 
determination.  Requests  should  contain: 
(l)  The  party's  name,  address  and 
telephone  number;  (2)  the  number  of 
participants;  and  (3)  a  list  of  the  issues 
to  be  discussed.  Oral  presentations  will 


be  limited  to  issues  raised  in  the  briefs. 
We  intend  to  issue  our  final 
determination  no  later  than  October  10, 
1999. 

This  amended  preliminary 
determination  is  issued  and  published 
in  accordance  with  section  703(d)(2)  of 
the  Act  and  19  CFR  351.224. 

Dated:  June  11, 1999. 

Roliert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  99-15444  Filed  6-16-99;  8:45  am] 

BILUNG  CODE  3510-OS-^ 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 
[A-570-504] 

Final  Results  of  Expedited  Sunset 
Review:  Petroleum  Wax  Candies  from 
ttie  People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
expedited  sunset  review:  Petroleum  wax 
candles  from  the  People's  Republic  of 
China. 

summary:  On  January  4, 1999,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  antidumping  order  on  petroleimi 
wax  candles  from  the  People's  Republic 
of  China  (64  FR  364)  pursuant  to  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act").  On  the  basis  of  a 
notice  of  intent  to  participate  and 
substantive  comments  filed  on  behalf  of 
the  domestic  industry  and  inadequate 
response  (in  this  case,  no  response)  bom 
respondent  interested  parties,  the 
Department  determined  to  conduct  an 
expedited  review.  As  a  result  of  this 
review,  the  Department  finds  that 
revocation  of  the  antidumping  order 
would  be  likely  to  lead  to  continuation 


or  recurrence  of  dimiping  at  the  levels 
indicated  in  the  Final  Results  of  Review 
section  of  this  notice. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Scott  E.  Smith  or  Melissa  G.  Skinner, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230; 
telephone:  (202)  482-6397  or  (202)  482- 
1560.  respectively. 
EFFECTIVE  DATE:  June  17,  1999. 

Statute  and  Regulations 

This  review  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act. 
The  Department's  procedures  for  the 
conduct  of  simset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Duty  Orders,  63  FR 
13516  (March  20,  1998)  {"Sunset 
Regulations").  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
simset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
"Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policy  Bulletin.  63  FR  18871 
(April  16,  1998)  {"Sunset  Policy 
Bulletin"). 

Scope 

The  merchandise  subject  to  this 
antidumping  order  is  certain  scented  or 
unscented  petroleum  wax  candles  made 
from  petroleum  wax  and  having  fiber  or 
paper-cored  wicks.  They  are  sold  in  the 
following  shapes:  Tapers,  spirals  and 
straight-sided  dinner  candles;  rounds, 
columns,  pillars,  votives;  and  various 
wax-filled  containers. '  This  product  is 
currently  classified  under  Harmonized 
Tariff  Schedule  (HTS)  item  number 


'  There  have  been  numerous  clarifications  lo  the 
scope  of  this  order.  For  a  complete  listing  of  these 
clarifications,  see  Appendix  A. 
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3406.00.00.  The  HTS  item  number  is 
provided  for  convenience  and  U.S. 
Customs  purposes.  The  written  product 
description  remains  dispositive. 

This  review  covers  imports  from  all 
manu&cturers  and  exporters  of 
petroleiun  wax  candles  from  the 
People's  Republic  of  China. 

Background 

On  January  4, 1999,  the  Department 
initiated  a  sunset  review  of  the 
antidiunping  order  on  petroleum  wax 
candles  from  the  People's  Republic  of 
China  (63  FR  66527),  pursuant  to 
section  751(c)  of  the  Act.  The 
Department  received  a  Notice  of  Intent 
to  Participate  on  behalf  of  the  National 
Candle  Association  ("NCA")  on  January 
15, 1999,  within  the  deadline  specified 
in  §351.218(d){l)(i)  of  the  Sunset 
Regulations.  The  NCA  claimed 
interested  party  status  under  section 
771(9)  of  the  Act.2  The  NCA  stated  that 
it  is  a  trade  association  comprised  of  40 
domestic  producers  of  the  subject 
merchandise.  In  addition,  the  NCA 
noted  that  it  was  the  petitioner  in  the 
original  investigation.  We  received  a 
complete  substantive  response  from  the 
NCA  on  February  3, 1999,  within  the 
30-day  deadline  specified  in  the  Sunset 
Regulations  under  §35 1.21 8(d)(3)(i).  We 
did  not  receive  a  substantive  response 
from  any  respondent  interested  party  to 
this  proceeding.  As  a  result,  pursuant  to 
19  CFR  351.218{e)(l)(ii)(C),  the 
Department  determined  to  conduct  an 
expedited,  120-day  review  of  this  order. 

Determination 

In  accordance  with  section  751(c)(1) 
of  the  Act,  the  Department  conducted 
this  review  to  determine  whether 
revocation  of  the  antidumping  order 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  dumping.  Section 
752(c)  of  the  Act  provides  that,  in 
making  this  determination,  the 
Department  shall  consider  the  weighted- 
average  diunping  margins  determined  in 
the  investigation  and  subsequent 
reviews  and  the  voliune  of  imports  of 
the  subject  merchandise  for  the  period 
before  and  the  period  after  the  issuance 
of  the  antidumping  order,  and  sheill 
provide  to  the  International  Trade 
Commission  ("the  Commission")  the 
magnitude  of  the  margin  of  dimiping 
likely  to  prevail  if  the  order  is  revoked. 

The  Department's  determinations 
concerning  continuation  or  recurrence 
of  dumping  and  the  magnitude  of  the 
margin  are  discussed  below.  In  addition. 


2  In  its  substantive  response  of  February  3. 1999, 
the  NCA  claimed  interested  party  status  under 
section  771(9)(E)  of  the  Act,  as  a  trade  association, 
a  majority  of  whose  members  manufacture  candles 
in  the  United  States. 


the  NCA's  comments  with  respect  to 
continuation  or  recurrence  of  dumping 
and  the  magnitude  of  the  margin  are 
addressed  within  the  respective  sections 
below. 

Continuation  or  Recurrence  of 
Dumping 

Drawing  on  the  guidance  provided  in 
the  legislative  history  accompanying  the 
Uruguay  Round  Agreements  Act 
("URAA").  specifically  the  Statement  of 
Administrative  Action  ("the  SAA"), 
H.R.  Doc.  No.  103-316,  vol.  1  (1994),  the 
House  Report,  H.R.  Rep.  No.  103-826, 
pt.l  (1994),  and  the  Senate  Report,  S. 
Rep.  No.  103-412  (1994),  the 
Department  issued  its  Sunset  Policy 
Bulletin  providing  guidance  on 
methodological  and  ancilytical  issues, 
including  the  bases  for  likelihood 
determinations.  In  its  Sunset  Policy 
Bulletin,  the  Department  indicated  that 
determinations  of  likelihood  will  be 
made  on  an  order-wide  basis  [see 
section  II.A.3).  In  addition,  the 
Department  indicated  that  normally  it 
will  determine  that  revocation  of  an 
antidumping  order  is  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
where  (a)  dumping  continued  at  any 
level  above  de  minimis  after  the 
issuance  of  the  order,  (b)  imports  of  the 
subject  merchandise  ceased  after  the 
issuance  of  the  order,  or  (c)  diunping 
was  eliminated  after  the  issuance  of  the 
order  and  import  voliunes  for  the 
subject  merchandise  declined 
significantly  (see  section  n.A.3). 

In  addition  to  considering  guidance 
on  likelihood  provided  in  the  Sunset 
Policy  Bulletin  and  legislative  history, 
section  751(c)(4)(B)  of  the  Act  provides 
that  the  Department  shall  determine  that 
revocation  of  an  order  is  likely  to  lead 
to  continuation  or  recurrence  of 
diunping  where  a  respondent  interested 
party  waives  its  participation  in  the 
sunset  review.  In  the  instant  review,  the 
Department  did  not  receive  a  response 
from  any  respondent  interested  party. 
Pursuant  to  §  351.218(d)(2)(iii)  of  the 
Sunset  Regulations,  this  constitutes  a 
waiver  of  participation. 

The  antidumping  duty  order  on 
petroleum  wax  candles  from  People's 
Republic  of  China  was  published  in  the 
Federal  Register  on  August  28, 1986  (51 
FR  30686).  The  Department  has 
conducted  one  administrative  review  of 
this  order.  ^  The  order  remains  in  effect 
for  all  manufacturers  and  exporters  of 
the  subject  merchandise. 

In  its  substantive  response,  the  NCA 
argues  that  revocation  of  the  order 


against  candles  from  the  People's 
Republic  of  China  would  likely  result  in 
the  continuation  of  dumping  (see 
February  3, 1999  Substantive  Response 
of  the  NCA  at  10).  With  respect  to 
whether  dumping  continued  at  any 
level  above  de  minimis  after  the 
issuance  of  the  order,  the  NCA  states 
that  the  dumping  margin  has  remained 
at  54.21  percent  for  all  exports  of  the 
subject  merchandise  during  the  entire 
Ufe  of  the  order  (see  February  3, 1999 
Substantive  Response  of  the  NCA  at  11). 
Further,  with  respect  to  whether 
imports  of  the  subject  merchandise 
ceased  after  the  issuance  of  the  order, 
the  NCA  states  that,  following  the 
imposition  of  the  order,  imports  of  the 
candles  from  the  People's  Republic  of 
China  decreased  dramatically  and 
remained  relatively  low  for  several 
years.  The  NCA  argues,  however,  that 
there  has  been  an  increase  in  the 
imports  of  non-subject  candles  from  the 
People's  Republic  of  China  in  recent 
years.  They  believe  the  exclusion  of 
certain  types  of  candles  from  the  order, 
through  means  of  scope  clarifications, 
has  permitted  an  increase  in  the  imports 
of  candles  that  can  enter  the  United 
States  without  restriction  (see  February 
3, 1999  Substantive  Response  of  the 
NCA  at  11). 

In  conclusion,  the  domestic  interested 
parties  argued  that  the  Department 
should  determine  that  there  is  a 
hkelihood  that  dumping  continue  if  the 
order  were  to  be  revoked  because  (1) 
dumping  margins  have  existed  for  all 
known  exporters  of  the  subject 
merchandise  during  the  entire  life  of  the 
order  and  (2)  shipments  of  subject 
merchandise  decreased  significantly 
following  the  imposition  of  the  order 
and  have  not  regained  their  pre-order 
levels. 

In  making  its  decision,  the 
Department  considered  the  existence  of 
dumping  margins  and  the  volume  of 
imports  before  and  after  the  issuance  of 
the  order.  As  discussed  in  section  n.A.3 
of  the  Sunset  Policy  Bulletin,  the  SAA 
at  890,  and  the  House  Report  at  63-64, 
if  companies  continue  dumping  with 
the  discipline  of  an  order  in  place,  the 
Department  may  reasonably  infer  that 
dumping  would  continue  if  the 
discipline  were  removed.  In  the  instant 
proceeding,  a  dumping  margin  of  54.21 
percent  has  existed  throughout  the  life 
of  the  order  for  shipments  of  the  subject 
merchandise  from  all  Chinese 
producers/exporters.'* 


'  See  Petroleum  Wax  Candles  from  the  People's 
Republic  of  China:  Final  Results  of  Antidumping 
Duty  Administrative  Review.  53  FR  47742 
(November  25,  1988). 


'The  Department  established  a  dumping  margin 
of  54.21  percent  for  all  producers,  manufacturers, 
and  exporters  of  the  subject  merchandise  in  the 
original  investigation  of  this  case  (see  Petroleum 
Wax  Candles  from  the  People's  Republic  of  China: 
Final  Determination  of  Sales  at  Less  Than  Fair 
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Consistent  with  section  752(c)  of  the 
Act,  the  Department  also  considered  the 
volume  of  imports  of  the  subject 
merchandise  before  and  after  issuance 
of  the  order.  The  statistics  on  imports  of 
petroleum  wax  candles  between  1983 
and  1998,  provided  by  the  domestic 
interested  parties  and  confirmed  by  U.S. 
Census  Bureau  IM146  reports,  indicate 
that  annual  imports  of  candles  from  the 
People's  Republic  of  China  covered 
under  the  HTSUS  item  number 
decreased  sharply  the  year  the  order 
was  created  but,  in  recent  years,  have 
again  increased  and  even  surpassed  the 
levels  attained  prior  to  the  imposition  of 
the  order.  The  NCA  argues  that  a 
substantial  portion  of  the  increase  in 
import  volumes  of  merchandise  covered 
by  the  HTSUS  item  number  may  be 
attributed  to  merchandise  determined 
'by  the  Department  to  be  excluded  from 
the  scope  of  the  order  and  is,  therefore, 
not  relevant  to  this  sunset 
determination.-''  Nonetheless,  the 
Department  can  confirm,  through  an 
examination  of  U.S.  Census  Bureau 
IM146  Reports,  that  imports  of  subject 
merchandise  continue  in  substantial 
quantities. 

We  find  that  the  existence  of  a  deposit 
rate  above  a  de  niinimis  level  coupled 
with  the  continued  exportation  of 
subject  merchandise  is  highly  probative 
lof  the  likelihood  of  continuation  or 
cecurrence  of  dumping.  The  SAA  at  890, 
ind  the  House  Report  at  63-64,  state 
mat  the  "(e)xistence  of  dumping 
margins  after  the  order,  or  the  cessation 
of  imports  after  the  order,  is  highly 
[probative  of  the  likelihood  of 
continuation  or  recurrence  of  dumping. 
Jf  companies  continue  to  dump  with  the 
discipline  of  an  order  in  place,  it  is 
reasonable  to  assume  that  dumping 
fwould  continue  if  the  discipline  were 
Removed."  A  dumping  margin  continues 
In  effect  for  exports  of  the  subject 
merchandise  by  all  known  PRC 
exporters.  Therefore,  given  that 
dumping  has  continued  over  the  life  of 
the  order  and  respondent  interested 
parties  have  waived  their  right  to 
participate  in  this  review  before  the 
Department,  and  absent  argument  and 
evidence  to  the  contrary,  the 
Department  determines  that,  consistent 
with  Section  II.A.3  of  the  Sunset  Policy 


Bulletin,  dumping  is  likely  to  continue 
if  the  order  were  revoked. 

Magnitude  of  the  Margin 

In  the  Sunset  Policy  Bulletin,  the 
Department  stated  that  it  will  normally 
provide  to  the  Commission  the  margin 
that  was  determined  in  the  final 
determination  in  the  original 
investigation.  Further,  for  companies 
not  specifically  investigated  or  for 
companies  that  did  not  begin  shipping 
until  after  the  order  was  issued,  the 
Department  normally  will  provide  a 
margin  based  on  the  "all  oUiers"  rate 
fit)m  the  investigation.  (See  section 
n.B.l  of  the  Sunset  Policy  Bulletin.) 
Exceptions  to  this  policy  include  the 
use  of  a  more  recently  calculated 
margin,  where  appropriate,  and 
consideration  of  duty  absorption 
determinations.  (See  sections  II.B.2  and 
3  of  the  Sunset  Policy  Bulletin.) 

The  Department,  in  its  final 
determination  of  sales  at  less  than  fair 
value,  published  a  weighted-average 
dumping  margin  for  all  producers, 
manufacturers,  and  exporters  of 
petroleum  wax  candles  from  the 
People's  Republic  of  China  (51  FR 
25085,  July  10,  1986).  The  Department 
has  not  issued  any  duty  absorption 
findings  in  this  case. 

In  its  substantive  response,  the  NCA 
states  that  the  dumping  margin 
established  in  the  original  investigation 
is  at  least  as  high  as  the  margin  likely 
to  prevail  if  the  order  were  revoked.  The 
NCA,  echoing  the  guidance  provided  by 
the  Sunset  Policy  Bulletin,  argues  that 
this  margin  best  reflects  the  behavior  of 
the  PRC  exporters  absent  the  constraints 
of  an  antidumping  order  (see  February 
3, 1999  Substantive  Response  of  the 
NCA  at  12). 

The  Department  agrees  with  the 
NCA's  argument  concerning  the  choice 
of  the  margin  rate  to  report  to  the 
Commission.  An  examination  of  the 
margin  history  of  the  order  as  well  as  an 
examination  of  import  statistics  of  the 
subject  merchandise,  as  provided  by 
U.S.  Census  Bureau  IM146  Reports, 
confirms  that  dumping  margins  have 
existed  throughout  the  life  of  the  order 
and  that  imports  of  the  subject 
merchandise  continue. 

The  Department  finds  the  margin 
from  the  original  investigation  is  the 


only  calculated  rate  that  reflects  the 
behavior  of  producers  and  exporters 
without  the  discipline  of  the  order. 
Therefore,  consistent  with  the  Sunset 
Policy  Bulletin,  we  determine  that  the 
margin  calculated  in  the  Department's 
original  investigation  is  probative  of  the 
behavior  of  PRC  producers  and 
exporters  of  petroleum  wax  candles  if 
the  order  were  revoked.  We  will  report 
to  the  Commission  the  country-wide 
rate  from  the  original  investigation 
contained  in  the  Final  Results  of  Review 
section  of  this  notice. 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
antidumping  order  would  likely  lead  to 
continuation  or  recurrence  of  dumping 
at  the  margins  listed  below: 


Manufacturer/exporter 

Margin 
(percent) 

All  Chinese  Manufacturers/Ex- 
porters   

54  21 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  June  11,  1999. 

Robert  S.  LaRusu, 

Assistartt  Secretary  for  Import 
Administration. 

Appendix  A 

The  following  is  a  list  of  scope 
clarifications  issued  by  the  Department,  the 
date  of  the  determination,  and  the  party  who 
requested  the  clarification. 

Please  note  that  scope  requests  received 
after  July  1,  1997  have  been  analyzed 
pursuant  to  the  Department's  revised  scope 
regulations  (19  CFR  part  351>. 


Date 


I  >,  Jan  99 


Interested  party 


Meijer 


Department's  determination 


Wax-filled  container  (rabbit-shaped)  within  scope. 


Value,  51  FR  25085  (July  19, 1986)).  In  the 
antidumping  duty  order,  the  Department  published 
an  "all  others"  rate  of  54.21  percent  as  well  as  a 
M.21  percent  rate  for  China  National  Native 
Produce  and  Animal  By-Product  Import  &  Export 
Corp.  [see  Antidumping  Duty  Order:  Petroleum  Wax 


Candles  From  the  People's  Republic  of  China,  51  FR 
30686  (August  28,  1986)).  In  the  only  administrative 
review  of  this  order,  the  Department  also  published 
an  "all  others"  rate  of  54.21  percent  as  well  as  54.21 
percent  rate  for  P&C  Enterprises  (Hong  Kong)  (see 
Petroleum  Wax  Candles  from  the  People's  Republic 


of  China:  Final  Results  of  Antidumping  Duty 
Administrative  Review,  53  FR  47742  (Nov.omber  25. 
1988)). 

'  See  Appendix  A  for  a  list  of  scope 
determinations  made  in  this  case. 
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Date 


Interested  party 

Endar 

Boston  Warehouse 

Ocean  State  Jobbers 

Target  Stores  , 

Et  Al.  Imports  , 

Costco  Wholesale  

Leader  Ligtrt  

Kohl's 

Et  Al.  Imports 

Meijer,  Inc 

Mnoi|9i I  inC  •■>■■■■■•>■■■■■■•■••■•■>■■••■•■•■••■••■■■ 


Department's  determination 


24  Dec  98 
18  Dec  98 
18  Dec  98 

15  Dec  98 
11  Dec  98 

10  Dec  96 
31  Aug  98 
24  Aug  98 

2Jul96  ... 
11JUI96  . 

11  Jun96 


6  May  98 

16  Mar  98 

15  Dec  97  

Filed  Incorrectly 

25  Sep  97  

8  Sep  97  

2  Sep  97  

15  Sep  97  

25  Sep  97  

9  Apr  97  

9  Apr  97  

9  Apr  97  

Pending 

Withdrawn  

Terminated 

9  Dec  96  

30  Oct  96  

30  Oct  96  

28  Oct  96  

26  Aug  96  

Terminated 

25  Sep  96  

24  Jun  96 

28  Sep  95  

16  May  95 

Terminated  

Terminated 

14  Feb  95 

14  Feb  95 

13  Jan  95 


Polardreams  Inc 

American  Dmg  Stores 

IVIOI|OI ,    llli«    ......■■■....■...•...•.. 

Fwnax,  Inc 

Russ  Berrie  

Meijer,  inc 

Russ  Berrie  

Indio  Products,  Inc  

M.G.  Maher  

Dollar  Tree  Stores 

Hallmark  Cards  

Inst.  Finarwing  Sen/ices 

Ocean  State  Jobbers  

Sun-It  Corp 

Cost  Plus 

Men/yn's  , 

Midwest  of  Cannon  Falls  

Enesco  Corp  , 

Russ  Berrie  Co.,  Inc 

Delightful  Dimensions  , 

Kendal  King  Graphics  , 

Springwater  Confection  vs.  the  United  States 

Morris  Friedman  &  Co 

Concept  Marketing  

Sun  It  Corporation 

Boomster  Imports 

Kmart  Corporation  

Watkins  Incorporated  

Springwater  Confection 

Two's  Company  


"Ftoating"  candle  within  scope. 

Citronella  outdoor  candle  not  within  scope. 

80%  beeswax,  20%  petroleum  wax  candles  not  within 
scope. 

Citronella  outdoor  candles  not  within  scope. 

80%  beeswax,  20%  petroleum  wax  candles  not  within 
scope. 

81%  beeswax,  19%  petroleum  wax  candles  not  within 
scope. 

Parffin/palm  oil  in  stearic  acid  shell  in  scope  wax-filled 
container. 

Various;  gold  rope,  angel,  and  vine  decorated  in  scope; 
star  and  tree  w.f.  containers  in  scope;  container  with 
Xmas  scene  outside  scope. 

Bamboo-shaped  candle  outside  scope. 

Various  candles  and  w.f.  containers  (see  scope  ruling); 

Sweetheart  tapers  and  wax-filled-  glass  containers  witfi 
decorative  hearts  are  within  the  scope  of  the  order.  A 
wax-filled  porcelain  bunny,  and  Easter  taper  with  a 
chick  attached,  an  Easter  bunny  head  teal  light,  a 
Valentine  heart  teal  light,  a  heart-shaped  candle  on  a 
heart  base,  a  "candy  kiss"  candle,  and  a  "bunny  long 
ears"  flame  are  outside  the  scope  of  the  order. 

Granular  petroleum  wax  candle  kits  are  within  the 
scope  of  the  order. 

Spherical  "wax  veneer"  candle  outside  scope. 

Gold/green  rectangle  "Noel"  outside  scope,  gold/green 
rectangle  "Joy",  "Peace"  candles  in  scope;  flame 
candle  In  scope;  wax-filled  Valentine^  candle  mug 
outside  scope. 

Decorated  spherical  candles;  received  3  Sep  97;  con- 
tacted about  correcting  deficiencies  but  no  reply. 

Heart-shafjed  "trinket  box"  candle  in  scope; 

Four  terra  cotta  containers  in  scope;  jack-o'-lantem  out; 

Star-shaped  "confetti"  pillar  is  within  scope. 

Assorted  tapers,  columns  and  votives  in  scope. 

Red  spiral  candies  in  scope; 

Holly  taper  is  outside  scope. 

Red/white  candle  packaged  as  peppermint  candy  is 
within  scope. 

Red/white  candle  packaged  as  peppermint  candy  is 
within  scope. 

80/20  beeswax/petroleum  wax  tapers  and  votives;  re- 
ceived 3  Sep  96;  no  deadline. 

Citronella  tapers;  received  27  Jun  96;  no  deadline. 

Beeswax/petroleum  wax  tapers;  request  withdrawn  by 
Cost  Plus. 

Cube  candle  with  sun  face  is  within  scope. 

Certain  pillars,  Easter  taper  are  in;  asparagus  stalk  is 
outside  scope;  Cube,  oblong  within  scope. 

Holiday  candles,  disc-shaped  candle  are  outside  scope; 
Cube,  birthday  within  scope. 

Heart-shaped  terra  cotta  container  is  within  scope. 

75/25  beeswax/petroleum  wax  tapers  are  within  scope 
"until  othenwise  notified  by  the  Department."  (USCS 
classification  ruling). 

Holiday  wax-filled  tins;  temiinated  29  Aug  96  at  Ken- 
dal's request. 

Christmas  feather  candle  is  within  scope,  holly  feather 
candle  is  outside  scope  (Slip  Op.  96-160  CIT;  re- 
mand of  14  Feb  95  ruling). 

Wax-filled  bucket,  wax-filled  glass  containers  are  within 
scope. 

"Safe-2-Lite"  candle  is  outskte  scope  because  it  is  a 
utility  candle. 

"Flag  Lites,"  "Porch  Torch,"  "Gigantic  Fruit,"  Pumpkin 
candles  are  outside  scope. 

Cube  candle;  terminated  6  Jul  95. 

Holiday  pillar  candles;  terminated  26  Jun  95. 

Holiday  pillar  candle  is  outside  scope. 

"Feather"  spiral  candles  are  within  scope  (remanded  by 
CIT;  see  13  May  96,  above). 

Taper  with  holiday  figurine  is  outskle  scope;  pillar  can- 
dles with  decoratkjns  are  within  scope. 
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Date 


16  Dec  94  . 
Terminated 

27  Jul  94  ... 


R7  Jul  94  . 
27  Jul  94  . 

6  Jun  94  ... 
6  Jun  94  ... 
80  Sep  93 
30  Sep  93 


ilO  Jun  93 
7  Jun  93  .. 


8  Apr  93  .. 

9  Apr  93  .. 
12  Feb  93 

17  Mar  92 

11  Dec  91 
4  Nov  91   ., 
3  Sep  91  .. 
2  Jul  90  .... 
20  Mar  89. 


I 

?1  Sep  87 


Sep  87  . 

23  Aug  87 
23  Jul  87  .. 
13  Jul  87  ., 

30  Oct  86  . 


Interested  party 

Lew-Mark 

Scentex,  Inc  "Z^'Z 

Star  Merchandise  Co.  Inc  

Success  Sales  Co 

West  Coast  Liquidators "!!!!."!!!!!!! 

Kde  Imports 

A  J  Cohen  Co 

Cherrydale  Farms  

Hallmark  Cards,  Inc  

San  Francisco  Candle 

Primark 

Trade  Advisory  Group 

Garrett  Hewitt,  Infl  ""1" 

Simcha  Candle  Co 

Wolf  D.  Berth  Co 

W.M.  Stone  &  Co 

San  Francisco  Candle „, 

Fabri-Centers,  Inc  

Rite  Aid  Corp 

U.S.  Customs  Service  CIE  N-212/85;  siipprs 

U.S.  Customs  Service  CIE  N-212/85;  Supp.  6 

West  Coast  Liquidators 

Carmichael  Intemational  

Empire  Candle  Co 

Giftco,  Inc  

Global  Mariceting  Sen/ices  


Department's  determinatk)n 


Wax-filled  "pansy"  tins  are  within  scope. 

Candles   containing    potpourri;    candles   produced   in 

Macau;  terminated  7  Sep  94. 
Certain  citronella  candles  outside  scope;  candles  in  hol- 

kJay  tins  outside  scope;  certain  wax-filled  containers 

are  within  scope. 
Holiday  pillar  candles  are  outskle  scope. 
Tapers  with  holiday  figurines  and  candles  molded  as 

identifiable  objects  are  outside  scope. 
Tapers  with  holiday  figurines  are  outside  scope 
Tapers  with  holiday  figurines  are  outside  scope. 
Currier  &  Ives  holiday  tins  are  outside  scope. 
"Party"  rounds  are  within  scope;  certain  wedding  can- 
dles are  outside  scope. 
Certain  mushroom,  oval/egg,  and  spherical  candles  are 

outside  scope. 
Certain  wax-filled  tins  with  Santa  Claus  designs  are 

outside  scope;  other  wax-filled  tins  within  scope. 
Certain  terra  cotta  candles  are  within  scope. 
"Giorgio"  candles  are  within  scope. 
"Household"  candles  are  outside  scope;  certain  tealight 

candles  are  within. 
Van  Gogh   "sculpture"  and   Monet  spiral  are  within 

scope. 
Easter  holiday  tapers  are  outskle  scope  (USCS  mling). 
Moonlite  and  Candylite  candles  are  within  scope. 
Certain  citronella  candles  are  outside  scope. 
Certain  holiday  tapers  are  outside  scope  (USCS  ruling). 
"Party"  candles  (S^/a  by  Va)  are  outside  scope  Ruling 

issued  directly  to  USCS.  in  Itr  to  A  R  Beikirch,  USCS, 

8  Feb  89. 
Certain  novelty  candles  w/scenes  or  symbols  outskle 

scope;  numeral  and  "Identifiable  ot>ject"  candles  out- 
side scope. 
Certain  holiday  pillars  and  tapers  are  outside  scope 

(USCS  ruling). 
Certain  novelty  candles  are  outside  scope. 
Candles  with  metal-cored  wicks  are  within  scope. 
Candles  w/raised  holiday  motifs  are  outside  scope  {see 

CIE  h4-212/85,  Supp.  6,  21  Sep  87). 
Certain  tapers  with  pennanently  attached  figurines  are 

outside  scope. 


fFR  Doc.  99-15445  Filed  6-16-99;  8:45  am] 
BLUNG  CODE  3S10-OS-^ 


i 


EPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 

[A-588-028] 

Roller  Chain,  Other  Than  Bicycle,  From 
Japan;  Antidumping  Duty 
Administrative  Review;  Time  Limit 

AGENCY:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 
ACTK)N:  Notice  of  extension  of  time  limit 
for  final  results  of  review. 


SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the  final 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  roller 
chain,  other  than  bicycle  from  Japan. 
The  review  covers  ten  manufacturer/ 
exporters  of  the  subject  merchandise  to 


the  United  States  for  the  period  April  1, 
1997,  through  March  31,  1998. 

EFFECTIVE  DATE:  June  17, 1999. 

FOR  FURTHER  INFORMATK)N  CONTACT:  Jack 
Dulberger  or  Wendy  Frankel,  Office  of 
AD/CVD  Enforcement,  Group  II,  Office 
4,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230,  telephone:  (202) 
482-5505, or (202)  482-5849, 
respectively. 

SUPPLEMENTARY  INFORMATION:  Because  it 

is  not  practicable  to  complete  the  final 
results  of  this  review  within  the  initial 
time  limit  established  by  the  Uruguay 
Round  Agreements  Act  (245  days  after 
the  last  day  of  the  annivereary  month  for 
the  preliminary  results,  120  days  after 
the  date  on  which  the  preliminary 
results  are  published  for  the  final 
results),  pursuant  to  section  751(a)(3)(A) 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  the  Department  is  extending 
the  time  limit  for  completion  of  the  final 


residts  until  November  8, 1999.  See  the 
Memorandum  from  Bernard  Carreau  to 
Robert  S.  LaRussa,  dated  June  4,  1999, 
on  file  in  the  Central  Records  Unit 
located  in  room  B-099  of  the  main 
Department  of  Commerce  building. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act  (19 
U.S.C.  1675(a)(3)(A)). 

Dated:  June  8,  1999. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-15446  Filed  6-16-99;  8:45  am] 

BILUNG  COOE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Adminiatration 

Application  for  Duty-Free  Entry  of 
Scientific  inatrument 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
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Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  conunents  on  the 
question  of  an  instrument  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instnunent  shown  below  is 
intended  to  be  used,  is  being 
manufectured  in  the  United  States.  * 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Application  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW. ,  Washington,  DC. 

Docket  Number:  99-011.  Applicant: 
University  of  Wisconsin-Madison,  750 
University  Avenue,  Madison,  WI  53706. 
Instrument:  Micromanipidator,  Model 
MKl.  Manufacturer:  Singer,  United 
Kingdom.  Intended  Use:  The  instrument 
is  intended  to  be  used  for  studies  of 
RNA  and  protein,  in  microinjected 
Xenopus  Oocytes.  The  objectives  of  the 
investigations  are  to:  (a)  Study  the 
mechanisms  by  which  tRNAs  are 
exported  and  to  determine  what  featiues 
of  tRNAs  are  necessary  and  sufficient 
for  their  export;  (b)  study  the 
mechanisms  by  which  constitutive 
transport  element  (CTE)  or  MPMV  is 
able  to  promote  the  release  of 
completely  spliced  pre-mRNAs  from 
spUceosomes  and  to  relate  export  of  that 
element  to  the  process  of  normal  mRNA 
export;  and  (c)  study  the  structure  of  a 
small  RNA  export  element  and 
determine  what  factors  lead  to  its  export 
or  retention.  Application  accepted  by 
Commissioner  of  Customs:  June  2, 1999. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  99-15447  Filed  6-1&-99;  8:45  am] 
■LUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

United  States-Palestinian  Business 
Advisory  Group:  Memt)ership 

agency:  hitemational  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  membership 
opportxmity. 

SUMMARY:  hi  February  1999,  the  U.S.- 
Palestinian  Bilateral  Committee  agreed 
to  establish  the  United  States- 
Palestinian  Business  Advisory  Group. 
This  notice  announces  membership 
opportunities  for  American  business 
representatives  on  the  U.S.  side  of  the 
Group. 


DATES:  In  order  to  receive  full 
consideration,  requests  must  be  received 
on  or  before  July  19, 1999. 
ADDRESSES:  Please  send  yoiu-  requests 
for  consideration  to  Paul  Thanos,  Desk 
Officer,  Office  of  the  Near  East,  U.S. 
Department  of  Commerce,  either  by  fax 
at  (202)  482-0878  or  by  mail  to  Room 
2029B,  U.S.  Department  of  Commerce, 
14th  and  Constitution,  NW,  Washington 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Thanos,  Desk  Officer,  Office  of  the  Near 
East,  U.S.  Department  of  Commerce, 
Room  2029B,  14th  and  Constitution 
Avenue.  NW.  Washington  DC  20230, 
Phone  202-482-1857. 
SUPPLEMENTARY  INFORMATION:  The  U.S.- 
Palestinian Bilateral  Committee  agreed 
at  its  February  16, 1999  meeting  to 
establish  a  private  sector-led  business 
advisory  group  to  provide  input  to  the 
subcommittee  on  Trade  and  Investment. 
This  advisory  group,  to  be  named  the 
United  States-Palestinian  Business 
Advisory  Group  (USPBAG) — will  make 
recommendations  that  reflect  private 
sector  views,  needs,  and  concerns 
regarding  business  development  in  the 
West  Bank  and  Gaza  and  commercial 
ties  between  Americans  and 
Palestinians.  The  USPBAG  will  advise 
the  Trade  and  Investment  Subcommittee 
on  the  following  areas: 

•  Initiatives  that  can  be  taken  to 
promote  economic  activity  between 
American  and  Palestinian 

•  Palestinian  commercial  and 
investment  laws 

•  Palestinian  and  U.S.  trade  policies 

•  Palestinian  economic  policies  and 
their  impact  on  the  business  climate 
The  USPBAG  will  be  comprised  of 

two  sections,  an  American  section  and 
a  Palestinian  section.  Each  section  will 
have  ten  members.  Members  will  serve 
two  year  terms. 

The  members  of  each  section  will,  to 
the  extent  possible,  represent  diverse 
commercial  sectors.  Priority  sectors 
include:  Agribusiness  and  food 
processing;  banking  communications; 
engineering  and  construction; 
information  technology;  insiu-ance; 
manufacturing;  power  generation; 
restaurant  and  hospitality;  tourism;  and 
software,  music,  and  video  production. 
The  State  Department  will  appoint 
members  in  consultation  with  the 
Commerce  Department. 

Private  sector  members  will  serve  in 
a  representative  capacity  presenting  the 
views  and  interests  of  their  particular 
industry.  Private  sector  members  are  not 
special  government  employees.  U.S. 
members  serve  at  the  discretion  of  the 
Secretary  of  State.  Members  will  not 
receive  compensation  for  their 


participation  in  USPBAG  activities. 
Members  participating  in  USPBAG 
meetings  and  events  will  be  responsible 
for  their  own  travel,  Uving,  and  other 
personal  expenses. 

In  order  to  be  eligible  for  membership 
in  the  U.S.  section,  a  potential  candidate 
must  be: 

•  A  U.S.  citizen  residing  in  the  United 
States 

•  A  holder  of  a  significant  position  in 

a  private  sector  company  or  non-profit 
organization  that  has  a  unique 
technical  expertise  and  outstanding 
reputation 

•  Not  a  registered  foreign  agent  imder 
the  Foreign  Agents  Registration  Act  of 
1938,  as  amended 

In  reviewing  eligible  candidates,  the 
Department  of  State  and  Department  of 
Commerce  will  consider  such  selection 
factors  as: 

•  Experience  and  interest  in  the  West 
Bank  and  Gaza  markets 

•  Industry  or  service  sector  represented 

•  Export/investment  experience 

To  be  considered  for  membership, 
please  provide  the  following:  name(s) 
and  title(s)  of  the  individual(s) 
requesting  consideration;  name  and 
address  of  the  company  or  organization 
sponsoring  each  individual;  company's 
product,  service,  or  technical  expertise; 
size  of  the  company;  export  trade, 
investment,  or  international  program 
experience  and  major  markets;  and  a 
brief  statement  of  why  the  candidate(s) 
should  be  considered  for  membership  in 
the  USPBAG. 

Dated:  June  14, 1999. 
Thomas  R.  Parker, 
Director,  Office  of  the  Near  East. 
[FR  Doc.  99-15450  Filed  6-16-99;  8:45  am] 
BILUNG  CODE  3510-2S-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fit>er,  Silk  Blend 
and  Other  Vegetable  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  United  Arab  Emirates 

June  11, 1999. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  June  21, 1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist, 
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Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  Uie  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

'    The  current  limits  for  certain 
categories  are  being  increased  for 
carryover  and  recrediting  of  tmused 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23, 1998).  Also 
see  63  FR  60308,  published  on 
November  9,  1998. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  11, 1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  3, 1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
Concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1999  and 
extends  through  December  31, 1999. 

Effective  on  June  21, 1999,  you  are  directed 
to  increase  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


219 

226/313 

317 

^26 


334/634 

335/635/835 


Adjusted  twelve-month 
limit  1 


1,515,614  square  me- 
ters. 

2,591 ,737  square 
mters 

41 ,809,984  square 
meters. 

2,446,604  square  me- 
ters. 

263,062  dozen. 

203,419  dozen. 


Category 


338/339 


341/641 
342/642 
347/348 


351/651 

352 

369-S* 
369-05 
638/639 
847 


Adjusted  twelve-month 
limtt' 


763.959  dozen  of 
which  not  more  than 
458.833  dozen  shall 
be  in  Categories 
338-S/339-S2. 

414,722  dozen. 

329,472  dozen. 

483,264  dozen  of 
which  not  more  than 
255,636  dozen  shall 
t>e  in  Categories 
347-T/348-T3. 

202,404  dozen. 

436,549  dozen. 

113,523  kilograms. 

790,793  kilograms. 

308.877  dozen. 

277,991  dozen. 


^The  limits  have  not  been  adjusted  to  ac- 
count foreny  imports  exported  after  December 
31,  1998. 

2  Category  338-S:  only  HTS  numbers 
6103.22.0050,  6105.10.0010,  6105.10.0030, 
6105.90.8010,  6109.10.0027,  6110.20.1025 
6110.20.2040,  6110.20.2065,  61ia90.9068, 
6112.11.0030  and  6114.20.0005;  Category 
339-8:  only  HTS  numbers  6104.22.0060, 
6104.29.2049,  6106.10.0010,  6106.10.0030 
6106.90.2510,  6106.90.3010.  6109.10.0070 
6110.20.1030,  6110.20.2045,  6110.20.2075, 
611090.9070,  6112.11.0040,  6114.20.0010 
and  6117.90.9020. 

3  Category  347-T:  only  HTS  numbers 
6103.19.2015,  6103.19.9020,  6103.22.0030 
6103.42.1020,  6103.42.1040,  6103.49.8010 
6112.11.0050,  6113.00.9038,  6203.19.1020, 
6203.19.9020,  6203.22.3020,  6203.42.4005, 
6203.42.4010,  6203.42.4015,  6203.42.4025, 
6203.42.4035,  6203.42.4045,  6203.49.8020, 
6210.40.9033,  6211.20.1520,  6211.20.3810 
and  6211.32.0040;  Category  348-T:  only  HTS 
numbers  6104.12.0030,  6104.19.8030 
6104.22.0040,  6104.29.2034,  6104.62.2006, 
B104.62.2011.  6104.62.2026,  6104.62.2028, 
6104.69;8022,  6112.11.0060,  6113.00.9042 
6117.90.9060,  6204.12.0030,  6204.19.8030, 
6204.22.3040,  6204.29.4034,  6204.62.3000. 
6204.62.4005,  6204.62.4010,  6204.62.4020, 
6204.62.4030,  6204.62.4040,  6204.62.4050 
6204.69.6010,  6204.69.9010.  6210.50.9060, 
6211.20.1550,  6211.20.68T0,  6211.42.0030 
and  6217.90.9050: 

*  Category  369-8:  only  HTS  number 
6307.10.2005. 

5  Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Category  369-S); 

5601.10.1000,  5601.21.0090,  5701.90.1020, 
5701.90.2020,  5702.10.9020,  5702.39.2010, 
5702.49.1020,  5702.49.1080,  5702.59.1000, 
5702.99.1010,  5702.99.1090,  5705.00.2020 
and  6406.10.7700. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.99-15465  Filed  6-16-99;  8:45  am] 
BKJJNO  CODE  3S1(M)R-F 


DEPARTMEhfT  OF  DEFEr4SE 

Department  of  the  Navy 

Meeting  of  the  Chief  of  Naval 
Operationa  (CNO)  Executive  Pane» 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 


summary:  The  CNO  Executive  Panel  is 
meeting  to  conduct  the  final  briefing  of 
the  Pacific  Strategy  Task  Force  to  the 
Chief  of  Naval  Operations.  This  meeting 
will  consist  of  discussions  relating  to 
proposed  Navy  21st  Century  strategy  for 
the  Pacific  Rim. 

DATES:  The  meeting  will  be  held  wi  June 
30,  1999  from  11:00  a.m.  to  noon. 
ADDRESSES:  The  meeting  will  be  held  at 
the  office  of  the  Chief  of  Naval 
Operations,  2000  Navy  Pentagon, 
Washington,  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Christopher  Agan,  CNO 
Executive  Panel,  4401  Ford  Avenue, 
Suite  601,  Alexandria,  Virginia  22302- 
0268,  (703)  681-6205. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  provisions  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
2),  these  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are,  in  fact,  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  Usted  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

Dated:  May  26, 1999. 
Ralph  W.Corey, 

Commander,  Judge  Advocate  General's  Corps, 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  99-15427  Filed  6-16-99;  8:45  am] 

BaXJMQ  CODE  3«10-FF-^ 


DEPARTMENT  OF  EDUCATION 

[CFDA  No:  84.200] 

Office  of  Postaecondary  Education, 
Graduate  Aaaiatance  in  Areaa  of 
National  Need  Program;  Notice  of 
Technical  Aaaiatance  Worlcahop  for 
Hacai  Year  (FY)  2000  Grant 
Applicationa 

SUMMARY:  The  Secretary  announces  a 
technical  assistance  workshop  to  assist 
institutions  of  higher  education  in 
preparing  grant  applications  for  the 
Graduate  Assistance  in  Areas  of 
National  Need  (GAANN)  Program  for 
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the  FY  2000  grant  competition.  For 
further  information  on  the  GAANN 
Program  please  refer  to  Title  VII,  Part  A, 
Subpart  2  of  the  Higher  Education  Act 
of  1965,  as  amended,  and  34  CFR  Part 
648.  This  information  is  also  located  at 
the  Department  of  Education's  website 
at:  http://www.ed.gov/offices/OPE/HEP/ 
iegps. 

DATES:  The  technical  assistance 
workshop  will  be  held  in  the  Denver 
metropolitan  area  from  Sunday,  July  18, 
1999.  through  Tuesday,  July  20,  1999. 
ADDRESSES:  The  workshop  will  be  held 
at  the  Doubletree  Hotel,  13696  East  Iliff 
Place,  Aiuora,  Colorado. 
FOfi  FURTHER  INFORMATION  CONTACT: 
Cosette  Ryan,  GAANN  Program,  400 
Maryland  Avenue,  SW,  Portals 
Building,  Suite  600,  Washington,  DC 
20202-5247.  Inquiries  may  be  sent  by  e- 

mail  to  cosette ryan@ed.gov  or  by  Fax 

to  (202)  205-9489.  hidividuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  The 
workshop  is  free  to  the  public.  If  you 
attend  the  workshop,  you  must  pay  your 
own  travel  and  hotel  accommodations. 

The  workshop  agenda  is  as  follows: 
Registration:  9:00  a.m-3:00  p.m., 

Sunday,  July  18, 1999 
Orientation:  3:00  p.m.-5:00  p.m., 

Sunday,  July  18,  1999 
Workshop  sessions:  9:00  a.m.-4:30  p.m., 

Monday,  July  19, 1999 
Workshop  sessions:  9:00  a.m.-noon, 

Tuesday,  July  20. 1999 

To  make  reservations  for  either  the 
workshop  or  hotel  accommodations  at 
the  Doubletree  Hotel,  please  contact 
Marta  Quintana  or  Brien  Dunlaney  via 
the  Internet  at  marta@apimeetings.com 
or  brien@apimeetings.com.  You  may 
also  reach  them  by  telephone  at  (410) 
884-9371  or  by  FAX  at  (410)  884-9374. 

Assistance  to  Individuals  with 
Disabilities  at  the  Technical  Assistance 
Workshop:  The  technical  assistance 
workshop  sites  are  accessible  to 
individuals  with  disabilities.  If  you  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  workshop  (e.g., 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format),  notify  the  contact  person  listed 
in  this  notice  at  least  two  weeks  before 
the  scheduled  workshop  date.  Although 
we  will  attempt  to  meet  a  request  we 


receive  after  that  date,  we  may  not  be 
able  to  make  available  the  requested 
auxiliary  aid  or  service  because  of 
insufficient  time  to  arrange  it. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
h  ttp  ://ocfo.  ed.gov/fedreg.  h  tm 
http://www.ea.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington.  DC  area,  at  (202)  512-1530. 

Note:  The  official  version  of  a  document  is 
the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at: 
http://www.access.gpo.gov/nara/index.html 

Program  Authority:  20  U.S.C.  1135- 
1135ee. 

Dated:  June  14, 1999. 
David  A.  Longanecker, 
Assistant  Secretary,  Office  of  Postsecondary 
Education. 
[FR  Doc.  99-15448  Filed  6-1&-99;  8:45  am) 

BtLUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Science 

Office  of  Science  Rnancial  Assistance 
Program  Notice  99-21 ;  Department  of 
Energy  Experimental  Program  To 
Stimulate  Competitive  Research  (DOE/ 
EPSCoR) 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  inviting  research 
applications. 

SUMMARY:  The  Office  of  Basic  Energy 
Sciences  (BES)  of  the  Office  of  Science 
(SC).  U.S.  Department  of  Energy  (DOE), 
in  keeping  with  its  energy-related 
mission  to  assist  in  strengthening  the 
Nation's  scientffic  research  enterprise 
through  the  support  of  science, 
engineering,  and  mathematics, 
announces  its  interest  in  receiving 
applications  from  eligible  States  for  the 
support  of  the  DOE/EPSCoR  Program. 
The  purpose  of  the  DOE/EPSCoR 
Program  is  to  enhance  the  capabilities  of 
designated  States  to  conduct  nationally- 
competitive  energy-related  research  and 
to  develop  science  and  engineering 


manpower  in  energy-related  areas  to 
meet  current  and  future  needs. 
DATES:  The  deadline  for  receipt  of 
formal  applications  is  4:30  p.m.  E.S.T., 
December  1. 1999,  in  order  to  be 
accepted  for  merit  review  and  to  permit 
timely  consideration  for  award  in  Fiscal 
Year  2000. 

ADDRESSES:  Formal  applications 
referencing  Program  "Notice  99-21,  must 
be  submitted  to  U.S.  Department  of 
Energy,  Office  of  Science,  Grants  and 
Contracts  Division,  SC-64, 19901 
Germantown  Road,  Germantown,  MD 
20874-1290,  ATTN:  Program  Notice  99- 
21.  This  address  must  also  be  used 
when  submitting  applications  by  U.S. 
Postal  Service  Express,  any  commercial 
mail  delivery  service,  or  when  hand 
carried  by  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  questions  concerning  this  Notice 
and  the  DOE/EPSCoR  program,  contact 
the  following  individual:  Dr.  Matesh  N. 
Varma,  DOE/EPSCoR  Program  Manager. 
Office  of  Basic  Energy  Sciences,  SC- 
132,  U.S.  Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290,  telephone:  (301)  903-3209. 
e-mail: 

(matesh.varma@science.doe.gov). 
SUPPLEMENTARY  INFORMATK>N:  To 
continue  to  enhance  the 
competitiveness  of  states  and  territories 
identified  for  participation  in  the 
Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR)  by  the 
National  Science  Foundation  (NSF). 
DOE  has  decided  to  again  restrict 
eligibility  to  the  following  states  and 
territory:  Alabama,  Arkansas,  Idaho, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Mississippi,  Montana,  Nebraska. 
Nevada,  North  Dakota.  Oklahoma,  South 
Carolina,  South  Dakota,  Vermont,  West 
Virginia,  Wyoming,  and  the 
Commonwealth  of  Puerto  Rico. 

An  appropriate  fiscal  agent,  acting  on 
behalf  of  a  state's  EPSCoR  Committee, 
may  submit  only  one  application  in 
response  to  this  program  notice.  It  is  the 
DOE/EPSCoR  program  policy  to  limit 
the  Research  Implementation  awards  to 
one  active  award  per  state.  Therefore, 
only  those  EPSCoR  states  that  have:  (1) 
Not  received  a  previous  DOE/EPSCoR 
Research  Implementation  award,  (2) 
"graduated"  their  previously  supported 
Research  Implementation  award 
research  clusters  or  (3)  received  final 
funding  for  their  Research 
Implementation  award  in  FY  1999.  are 
eligible  to  apply  for  FY  2000  funding. 

Awards  issued  imder  this  Notice  will 
provide  funding  for  state  program 
coordination,  human  resource 
development  activities,  and  research, 
including  a  balanced  portfolio  of 
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student  research  activities  spanning 
bom  K-12  to  postgraduate  students.  The 
DOE/EPSCoR  Research  Implementation 
award  should  be  used  to  improve  the 
academic  research  infrastnictvire  of  key 
science  and  technology  areas  identified 
by  the  state's  EPSCoR  governing 
committee  as  critical  to  the 
development  of  state  and  institutional 
research  and  development  capability. 
The  state's  strategy  to  develop  and 
utilize  the  scientific  and  technological 
resources  that  reside  in  its  research 
imiversities  should  be  described  in  its 
DOE/EPSCoR  Research  Implementation 
award  application.  In  preparation  for 
submitting  an  application,  the  EPSCoR 
governing  committee  within  each  state 
lis  expected  to  have  undertaken  a 
comprehensive  analysis  of  the  strengths, 
jweaknesses,  and  opportunities  for 
development  of  its  research  institutions 
an  support  of  overall  state  research  and 
Idevelopment  objectives.  Successful 
infrastructure  improvement  plans  are 
Lkely  to  be  those  which  are  focussed  on 
•ne  or  two  energy-related  research  areas 
nd  which  candidly  represent  the 
ipportunities  for  enhanced  academic 
\8tD  competitiveness,  including  the 
icquisition  of  sustained  non-EPSCoR 
lupport.  Most  important,  the  state's 
infi-astructure  improvement  strategy 
^ust  have  a  high  probability  of  realizing 

Stated  goals  and  objectives  as  judged  by 
aembers  of  a  DOE  merit  review  panel. 
In  all  instances,  performance  milestones 
pnd  a  timetable  for  achieving  such 
knilestones  are  prerequisites  for  EPSCoR 
support.  Priority  will  be  given  to 
applications  that  propose  to  develop 
hew  competitive  research  areas  rather 
than  those  that  propose  to  enhance  or 
continue  research  areas  that  are  already 
Competitive.  The  DOE/EPSCoR  Research 
Implementation  awards  are  not  an 
appropriate  mechanisms  to  provide 
lupport  for  individual  faculty  science 
nd  technology  research  projects. 
Requests  for  support  of  such  projects 
ihould  be  directed  to  the  DOE's  ongoing 
isearch  grant  programs. 

i>rogram  Funding 

I   Subject  to  Congressional 
iuthorization  and  approval  of  funds  in 
FY  2000  DOE  anticipates  an  estimated 
$3.0  million  will  be  available  for  awards 
to  fund  collaborative  research  and 
manpower  development  in  energy- 
related  science  and  engineering 
disciplines.  Approximately  four  awards 
are  anticipated  in  FY  2000  at  a 
maximum  award  level  of  $750,000  per 
year  for  a  period  of  three  years. 
Continuation  funding  for  the  awards 
will  be  contingent  upon  the  availability 
of  appropriated  funds,  progress  of  the 
research  and  continuing  program  need. 


Renewal  applications  beyond  the  initial 
three-year  period  will  be  considered  for 
an  additional  two  years,  subject  to 
continuing  meritorious  performance  and 
progress  in  the  previous  award  periods, 
as  well  as  the  value  added  of  the 
proposed  effort  and  the  availability  of 
funds. 

As  a  tangible  measure  of  an 
applicant's  commitment  to  the 
objectives  of  the  DOE/EPSCoR  Program, 
cost-sharing  on  a  minimum  one-to-one 
ratio  is  a  requirement  of  this  program. 
Therefore,  each  application  submitted 
requesting  support  from  DOE  under  this 
Notice  must  provide,  from  non-Federal 
funds,  an  amoimt  equal  to  or  greater 
than  the  amount  awarded  by  DOE;  i.e., 
for  every  dollar  provided  by  DOE,  the 
recipient  must  provide  a  dollar  or  more 
from  non-Federal  sources  for  the 
project. 


Applications 

The  DOE/EPSCoR  Research 
Implementation  awards  are  open  to  the 
entire  range  of  energy-related 
disciplines  supported  by  the 
Department  of  Energy.  Additional 
information  on  the  DOE  Research 
Programs  is  available  at  the  following 
web  site  addresses: 
Department  of  Energy  (General 

Information):  http://www.doe.gov 
Office  of  Science  (formerly  Energy 

Research):  http://www.er.doe.gov 
Basic  Energy  Sciences:  http:// 

www.  er.  doe.gov/production/bes/ 

bes.html 
Biological  and  Environmental  Research: 

http  ://www.  er.  doe.gov/produ  ction/ 

o6er/o6er_top.html 
Computational  and  Technology 

Research:  http://www.er.doe.gov/octr/ 

index.html 
Fusion  Energy:  http:// 

www.  ofe.  er.  doe.gov 
High  Energy  and  Nuclear  Physics:  http:/ 

/www.er.doe.gov/production/henp/ 

henp.html 
Office  of  Defense  Programs:  http:// 

www.dp.doe.gov/Public/default.htm 
Office  of  Energy  Efficiency  and 

Renewable  Energy:  http:// 

www.  eren .  doe.gov 
Office  of  Fossil  Energy:  http:// 

www.fe.  doe.gov 
Office  of  Environmental  Management: 

http://www.em.doe.gov 
Office  of  Civilian  Radioactive  Waste 

Management:  http://www.rw.doe.gov 
Office  of  Nuclear  Energy:  http:// 

www.ne.doe.gov 

Applications  will  be  subjected  to 
formal  scientific  merit  review  and  will 
be  evaluated  against  the  following 
evaluation  criteria  listed  in  descending 
order  of  importance  as  codified  at  10 
CFR  605.10(d). 


1.  Scientific  and/or  Technical  Merit  of 
the  Project, 

2.  Appropriateness  of  the  Proposed 
Method  or  Approach, 

3.  Competency  of  Applicant's 
Personnel  and  Adequacy  of  Proposed 
Resources, 

4.  Reasonableness  and 
Appropriateness  of  the  Proposed 
Budget. 

The  evaluation  will  include  program 
policy  factors  such  as  the  relevance  of 
the  proposed  research  to  the  terms  of 
the  announcement  and  the  agency's 
programmatic  needs. 

Note:  External  peer  reviewers  are  selected 
with  regard  to  both  their  scientific  expertise 
and  the  absence  of  conflict-of-interest  issues. 
Non-federal  reviewers  will  often  be  used,  and 
submission  of  an  application  constitutes 
agreement  that  this  is  acceptable  to  the 
investigator(s)  and  the  submitting  institution. 

Applicants  are  encouraged  to 
collaborate  with  researchers  in  other 
institutions,  such  as  universities, 
industry,  and  nonprofit  organizations. 
All  projects  will  be  evaluated  using  the 
same  criteria,  regardle.'-   of  die 
submitting  institut' 

General  inform - 
developm' nt    - 
applic.  y . 

evalu  ion  prc7. ,       ..  .nid 

othe  )rocedures  may  be 

founo   .    i  u       .       -1  605  and  in  the  . 
Application  Guide  for  the  Office  of 
Science  Financial  Assistance  Program. 
Electronic  access  t(i  the  Guide  and 
required  forms  is  available  via  the 
Worid  Wide  Web  at:  http:// 
www.er.  doe.gov/production/gran  ts/ 
grants.html. 

Specific  guidanco  for  the  preparation 
of  the  DOE/EPSCoK  Research 
Implementation  applications  may  be 
found  in  the  "Supplemental  Information 
Guidelines"  at  website:  http:// 
www.  er.  doe.gov/production/bes/ 
EPSCoR/ APPU. HTM.  Because  of 
program  specific  information  required 
and  the  overall  complexity  of  the 
applications,  the  format  and  guidance 
included  in  the  "Supplemental 
Information  Guidelines"  supercedes 
that  of  the  general  instructions  for  the 
preparation  of  an  application  to  the 
Office  of  Science. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  control 
number  is  ERFAP  10  CFR  Part  605. 

Issued  in  Washington,  D.C.  on  Jiine  8. 
1999. 

John  Rodney  Clark, 

Associate  Director  of  Science  for  Resource 
Management. 

[FR  Doc.  99-15438  Filed  6-16-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 


[Dodwt  No.  TM9»-1 0-23-000] 

Eaatem  Shore  Natural  Qaa  Company; 
Notice  of  Proposed  Changea  in  FERC 
QaaTarm 

June  11, 1999. 

Take  notice  that  on  June  8, 1999, 
Eastern  Shore  Natuiral  Gas  Company 
(ESNG)  tendered  for  fiUng  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  certain  revised  tariff 
sheets  in  the  above  captioned  docket, 
bear  a  proposed  effective  date  of  July  1, 
1999. 

ESNG  states  that  the  piupose  of  this 
instant  filing  is  to  track  rate  changes 
attributable  to  a  storage  service 
purchased  from  Columbia  Gas 
Transmission  Corporation  (Columbia) 
under  its  Rate  Schedules  SST  and  FSS. 
The  costs  of  the  above  referenced 
storage  services  comprise  the  rates  and 
charges  payable  under  ESNG's  Rate 
Schedules  SST  and  FSS.  This  tracking 
filing  is  being  made  pursuant  to  Section 
3  of  ESNG's  Rate  Schedule  CFSS. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[PR  Doc.  99-15366  Filed  6-16-99;  8:45  am) 
BHJJNQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Doclwt  No.  RP99-284-001] 

Kern  River  Gas  Tranamlsaion 
Company;  Notice  of  Compliance  Rling 

June  11. 1999. 

Take  notice  that  on  June  8, 1999,  Kem 
River  Gas  Transmission  Company  (Kem 
River)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  Substitute  First  Revised  Sheet  No. 
92-A  to  be  effective  June  1, 1999. 

Kem  River  states  that  the  purpose  of 
this  fifing  is  to  comply  with  the 
Commission's  May  28, 1999  letter  order 
in  this  docket,  which  pertains  to  a  new 
fuel  reimbursement  mechanism 
proposed  by  Kem  River.  In  its  letter 
order,  the  Commission  accepted  the 
tariff  sheets  tendered  by  Kem  River, 
subject  to  Kem  River  filing  revised  tariff 
sheets  to  include  a  step-by-step 
description  of  how  the  fuel  factors  are 
calculated,  including  the  allocation  and 
classification  of  the  fuel  use  and 
imaccounted-for  natural  gas  as  required 
by  Sections  154.403(c)(5)  and  (c)(10)  of 
the  Commission's  regulations. 

Kem  River  requests  any  waivers 
necessary  to  allow  Kem  River  to  delay 
the  implementation  of  its  new 
reimbursement  mechanism  imtil  August 
1999  business. 

Kem  River  states  that  a  copy  of  this 
filing  has  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  this 
fifing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergere, 
Secretary. 
[FR  Doc.  99-15365  Filed  6-16-99;  8:45  am] 

BiLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-S48-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

June  11, 1999. 

Take  notice  that  on  Jime  7, 1999, 
Northem  Border  Pipeline  Company 
(Northem  Border),  1111  South  103rd 
Street,  Omaha,  Nebraska  68124-1000, 
filed  in  Docket  No.  CP99-548-000,  a 
request  pursuant  to  Sections  157.205 
and  157.211  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate 
certain  interconnect  fociUties  as  a  new 
deUvery  point  (Cordova  delivery  point) 
to  MidAmerican  Energy  Company 
(MidAmerican),  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  pubUc 
inspection.  This  filing  may  be  viewed 
on  the  web  at  www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Specifically,  Northem  Border  would 
construct  and  operate  a  16-inch  tee  and 
valve  and  a  single  10-inch  ultrasonic 
meter  and  associated  piping,  valves, 
RTU,  and  buildings  to  serve  as  a 
delivery  point  to  MidAmerican  in  Rock 
Island  County,  Illinois.  Northem  Border 
states  that  the  estimated  cost  of  the 
proposed  facilities  is  $1.4  milUon. 

hJorthem  Border  further  states  the 
volumes  to  be  defivered  at  the  proposed 
delivery  point  are  volumes  currently 
being  transported  by  Northem  Border. 
Northem  Border  will  deUver  to 
MidAmerican  up  to  94,800  Mcf  on  a 
peak  day  and  an  estimated  23  Bcf 
annually,  it  is  stated.  Northem  Border 
further  states  that  the  natural  gas 
volumes  delivered  at  the  Cordova 
deUvery  point  will  be  used  to  serve  a 
new  power  plant.  Further,  Northem 
states  that  there  will  not  be  any  impact 
on  the  peak  day  capability  of  Northem 
Border's  existing  shippers  as  a  result  of 
the  proposed  interconnect,  and  any 
impact  on  annual  deUveries  will  be  de 
minimis. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conunission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natiu-al  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  U  no  protest  is 
filed  within  the  time  allowed  therefor, 
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the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  piu^uant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boergers, 
Secretary. 
IFR  Doc.  99-15364  Filed  6-16-99;  8:45  am] 

BtLUNQ  CODE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EC99-75-000  and  ER99-3060- 
000] 

Western  Massachuaetts  Electric 
Company,  Northeast  Utilities  Service 
Company,  Consolidated  Edison 
Energy,  Inc.,  Consolidated  Edison 
Energy,  Massachusetts  Inc.;  Notice  of 
niing 

|une  11, 1999. 

Take  notice  that  on  Jime  9, 1999, 
Westem  Massachusetts  Electric 
Company  (WMECO),  Northeast  Utifities 
Service  Company  Consolidated  Edison 
"Energy  Massachusetts,  Inc.  (CEEMI) 
'collectively.  Applicants)  tendered  for 
■iling,  under  Section  205  of  the  Federal 
'ower  Act,  schedules  to  the 
iterconnection  and  Operation 
Agreement  that  were  inadvertently 
Emitted  from  their  May  25, 1999  filing 
bursuant  to  Sections  203  and  205  of  the 
Federal  Power  Act  for  approvals  and 
acceptances  related  to  the  sale  of  certain 
-{enerating  faciUties  by  WMECO  to 

The  Applicants  state  that  copies  of 
is  filing  have  been  sent  to  the 
lonnecticut  Department  of  Public 
Utility  Control,  the  Massachusetts 
Department  of  Telecommunications  and 
*'nergy  and  the  New  Hampshire  PubUc 
tilities  Commission. 
Any  person  desiring  to  be  heard  or  to 
irotest  such  filing  should  file  a  motion 
D  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  Jime  22, 
1999.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
3ecome  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection.  This 

filing  may  also  be  viewed  on  the 

Intemet  at  http://www.ferc.fed.us/ 

onhne/rims.htm  (call  202-208-2222  for 

assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-15404  Filed  6-16-99;  8:45  am] 

BIUJNQ  COOE  e717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6362-3] 

Agency  Information  Collection 
Activities:  Continuing  Collection; 
Comment  Request;  General  Hazardous 
Waate  Facility  Standarda 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
General  Hazardous  Waste  Facility 
Standards,  EPA  ICR  #1571,  OMB 
Control  Number  2050-0120,  expires 
November  30, 1999.  Before  submitting 
the  ICR  to  OMB  for  review  and 
approval,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  proposed 
information  collection  as  described 
below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  16, 1999. 
ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-1999-FSIP-FFFFF  to:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305G),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA. 
HQ),  401  M  Street,  SW,  Washington,  DC 
20460.  Hand  deliveries  of  comments 
should  be  made  to  the  Arlington, 
Virginia  address  below.  Comments  may 
also  be  submitted  electronically  through 
the  Intemet  to:  rcra- 
docket@epamail.epa.gov.  Comments  in 
electronic  format  should  also  be 
identified  by  the  docket  number  F- 
1999-FSIP-FFFFF.  All  electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Commenters  should  not  submit  any 
confidential  business  information  (CBI) 
electronically.  An  original  and  two 
copies  of  CBI  must  be  submitted  imder 


separate  cover  to:  RCRA.  CBI  Document 
Control  Officer,  Office  of  Sofid  Waste 
(5303W).  U.S.  EPA,  401  M  Street.  SW, 
Washington  DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
thff-RCRA  Information  Center  (RIC). 
located  at  Crystal  Gateway  I.  First  Floor, 
1235  Jefferson  Davis  Highway, 
Arlington,  VA.  The  RIC  is  open  from 
9:00  a.m.  to  4:00  p.m.  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials,  it  is 
recommended  that  the  public  make  an 
appointment  by  calling  (703)  603-9230. 
The  public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  are  $0.15/ 
page.  This  notice  and  the  supporting 
docimients  that  detail  the  General 
Hazardous  Waste  Facility  Standards  ICR 
are  also  available  electronically.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  accessing  them. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Eberly  by  phone  at  (703)  308- 
8645,  by  facsimile  at  (703)  308-8638,  by 
mail  at  the  Office  of  Solid  Waste 
(5303W),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC  20460,  or  by  e-mail  at 
eberly.david@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Internet  Availability 

Today's  dociunent  and  the  supporting 
docimients  that  detail  the  General 
Hazardous  Waste  Facility  Standards  ICR 
are  available  on  the  Intemet.  Follow 
these  instructions  to  access  this 
information  electronically: 
WWWURL:  http://www.epa.gov/ 

epaoswer/hazwaste/tsds/standards/ 

index.htm 
FTP:  ftp.epa.gov 
Login:  anonymous 

Password:  your  Intemet  e-mail  address 
Path:/pub/epao8wer 

Note:  The  official  record  for  this  action  will 
be  kept  in  paper  form  and  maintained  at  the 
address  in  the  ADDRESSES  section  above. 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  owners  and 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities. 

Title:  General  Hazardous  Waste 
Facility  Standards,  EPA  ICR  #1571. 
OMB  Control  Number  2050-0120, 
expires  on  November  30,  1999. 

Abstract:  Section  3004  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended,  requires  that 
the  U.S.  Environmental  Protection 
Agency  (EPA)  develop  standards  for 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  (TSDFs)  as  may  be 
necessary  to  protect  human  health  and 
the  environment.  Subsections 
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3004(a)(1).  (3).  (4).  (5),  and  (6)  specify 
that  these  standards  include,  but  not  be 
limited  to,  the  following  requirements: 

•  Maintaining  record  of  all 
hazardous  wastes  identified  or  listed 
under  subtitle  C  that  are  treated,  stored, 
or  disposed  of,  and  the  manner  in  whith 
such  wastes  were  treated,  stored,  or 
disposed  of; 

•  Operating  methods,  techniques,  and 
practices  for  treatment,  storage,  or 
disposal  of  hazardous  waste; 

•  Location,  design,  and  construction 
of  such  hazardous  waste  treatment, 
disposal,  or  storage  facilities; 

•  Contingency  plans  for  effective 
action  to  minimize  imanticipated 
damage  from  any  treatment,  storage,  or 
disposal  of  any  such  hazardous  waste; 
and 

•  Maintaining  or  operating  such 
facilities  and  requiring  such  additional 
qualifications  as  to  ownership, 
continuity  of  operation,  training  for 
personnel,  and  financial  responsibility 
as  may  be  necessary  or  desirable. 

The  regulations  implementing  these 
requirements  are  codified  in  the  Code  of 
Federal  Regulations  (CFR)  Title  40,  parts 
264  and  265.  The  collection  of  this 
information  enables  EPA  to  properly 
determine  whether  owners/operators  or 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  meet  the  requirements 
of  section  3004(a)  of  RCRA.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  imless  it 
displays  a  currently  valid  0MB  control 
number.  The  0MB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15. 

The  EPA  would  like  to  soUcit 
comments  to: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  This  proposed  ICR 
is  an  estimate  of  the  total  respondent 
biirden  for  all  activities  related  to 


general  facility  operating  requirements, 
record  keeping  requirements, 
contingency  plan  and  emergency 
reporting  requirements,  releases  from 
solid  waste  management  units,  closure/ 
post-closure  requirements,  financial 
requirements,  corrective  action 
management  unit  requirements,  and 
conditions  applicable  to  all  permits. 

The  total  burden  to  respondents  as 
estimated  in  the  proposed  ICR  for 
"General  Facility  Standards  (#1571)"  is 
506,787  hours  per  year,  at  a  cost  of 
$26,703,873  per  year.  This  estimate  was 
based  on  owners  and  operators  of 
hazardous  waste  management  facilities 
complying  with  the  information 
collection  requirements  set  forth  in  40 
CFR  parts  264  and  265,  subparts  B-H 
and  by  using  an  average  hourly 
respondent  labor  cost  (including 
overhead)  of  $90.00  for  legal  staff, 
$69.30  for  managerial  staff,  $54.33  for 
technical  staff,  and  $24.29  for  clerical 
staff.  EPA  estimates  the  total  number  of 
respondents  per  year  to  be  2,607,  which 
includes  both  permitted  and  interim 
status  facilities.  The  estimate  further 
differentiates  facilities  that  are 
operating,  that  have  closed,  and  that  are 
in  post-closure.  The  number  of 
respondents  varies  depending  upon  the 
category  of  each  facility  and  the 
required  activity. 

The  respondent  imiverse  nimibers  in 
this  proposed  ICR  are  significantly 
lower  than  those  estimated  for  the 
previously  approved  1996  ICR.  Some  of 
this  decrease  is  due  to  the  ongoing 
consolidation  and  contraction  of  the 
hazardous  waste  treatment,  storage,  and 
disposal  industry.  In  addition,  EPA 
removed  all  federally  owned  or  operated 
facilities  frtim  the  respondent  imiverse. 
Information  collections  addressed  to 
federal  government  employees  are  not 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  (PRA)  of 
1995.  OMB's  subsequent  implementing 
regulations  reiterate  that  information 
collections  subject  to  the  PRA  do  not 
include  those  addressed  to  federal 
government  employees  when  acting 
within  the  scope  of  their  employment. 
Therefore,  this  ICR  should  not  account 
for  the  burden  undertaken  by  federally 
owned  or  operated  TSDFs  in  complying 
with  the  general  facility  standard  record 
keeping  and  reporting  requirements  that 
apply  to  them.  In  the  previously 
approved  1996  ICR,  however,  federal 
facilities  were  included  in  the  universe 
of  facilities  counted  as  respondents  to 
the  general  facility  standard  information 
collection  requirements. 

Most  of  the  decrease,  however,  is  due 
to  more  accurate  RCRIS  data.  EPA  spent 
considerable  time  and  effort  in  order  to 
review  and  validate  the  existing  RCRIS 


data.  In  doing  so,  facilities  that  are  no 
longer  operating  or  that  completed  post- 
closure  have  been  removed.  The 
universe  numbers  used  in  this  ICR  are 
based  on  the  current  (as  of  March  31, 
1999)  GPRA  workload  imiverse  in  the 
Permitting  and  Post-Closure  Program 
Accomplishment  Reports  and  the  FY 
1999  Beginning  of  Year  Plan  (BYP). 

Because  of  these  revisions,  the  total 
bottom-line  burden  to  respondents  has 
decreased  considerably  over  the 
previously  approved  1996  ICR.  Whereas 
the  previous  ICR  estimated  a  total 
annual  respondent  burden  of  1,927,553 
hours,  this  ICR  estimates  a  total  aimual 
bottom-line  respondent  burden  of 
506,787  hours.  EPA  believes  that  this 
burden  reflects  a  more  acciuate  portrait 
of  the  existing  burden  on  the  regulated 
commxmity. 

The  annual  public  reporting  burden 
and  record  keepingburden  for  this 
collection  of  information  is  estimated  to 
average  308  hours  per  respondent. 

For  general  faclhty  operating 
standards,  there  is  no  associated 
reporting.  The  recordkeeping  burden  for 
general  facility  operating  standards  is 
estimated  to  average  92  hovurs  per 
respondent  per  year.  This  estimate 
Includes  time  for  reading  the 
regulations,  preparing  and  submitting 
notices,  collecting  and  documenting 
waste  analysis  data,  and  developing  a 
waste  analysis  plan,  inspection 
schedule,  personnel  training  schedule, 
and  construction  quality  assurance  plan. 

For  operating  record  requirements, 
the  record  keeping  burden  is  estimated 
to  average  137  hours  per  year.  This 
burden  includes  time  to  collect  and  file 
information  in  the  operating  record. 
There  is  no  associated  reporting  burden 
for  these  requirements. 

For  contingency  plan  and  emergency 
procedure  requirements,  there  is  no 
associated  reporting  burden.  The 
recordkeeping  biirden  is  estimated  to 
average  one  hour  per  respondent  per 
year. 

For  requirements  covering  releases 
from  solid  waste  management  units,  the 
public  reporting  burden  is  estimated  to 
average  3  hours  per  respondent  per  year. 
This  estimate  includes  time  to  read  the 
regulations  and  prepare  and  submit 
demonstrations.  There  is  no  associated 
recordkeeping  burden  for  these 
requirements. 

For  closure  and  post-closure 
requirements,  the  public  reporting 
burden  is  estimated  to  average  45  hours 
per  respondent  per  year.  This  estimate 
includes  time  to  read  the  regulations; 
prepare  and  submit  plans,  notices, 
demonstrations,  certifications,  and 
records;  and  make  modifications  to 
plans.  The  recordkeeping  burden  is 


.estimated  to  average  one  hour  per 
respondent  per  year. 

For  financial  requirements,  the  public 
reporting  burden  is  estimated  to  average 
17  hours  per  respondent  per  year.  This 
estimate  includes  time  to  read  the 
regulations  and  prepare  and  submit 
financial  and  liability  assurance 
documentation.  There  is  no  associated 
recordkeeping  burden  for  these 
requirements. 

For  permit  condition  requirements, 
the  public  reporting  burden  is  estimated 
to  average  13  hours  per  respondent  per 
year.  This  estimate  includes  time  to  read 
the  regulations,  and  prepare  and  submit 
information  requested  by  EPA,  required 
by  the  permit,  or  required  as  a  result  of 
an  incident  that  occiirs  at  the  facility. 
There  is  no  associated  recordkeeping 
burden  for  these  requirements. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  June  9, 1999. 
Elizabeth  A.  Cotsworth, 

Acting  Director,  Office  of  Solid  Waste. 

IFR  Doc.  99-15433  Filed  6-16-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-6362-1J 

Regulatory  Reinvention  (XL)  Pilot 
Projects 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  announcement  of 
tvailability  of  the  proposed  final  project 
XL  agreement  for  the  Atlantic  Steel 
Redevelopment. 


SUMMARY:  EPA  is  requesting  comments 
on  a  proposed  Final  Project  XL 
Agreement  for  the  Atlantic  Steel  XL 
'Project.  The  Final  Project  Agreement  is 
a  voluntary  agreement  developed 
collaboratively  by  Atlantis  16th,  L.L.C., 


stakeholders,  and  EPA.  Project  XL, 
announced  in  the  Federal  Reg^er  on 
May  23,  1995  (60  FR  27282),  gives 
regulated  entities  the  flexibility  to 
develop  alternative  strategies  that  will 
replace  or  modify  specific  regulatory 
requirements  on  the  condition  that  the 
alternative  strategy  will  produce  greater 
environmental  benefits.  EPA  has  set  a 
goal  of  implementing  a  total  of  fifty  XL 
projects  undertaken  in  full  partnership 
with  the  states. 

DATES:  The  period  for  submission  of 
comments  ends  on  July  19, 1999. 
ADDRESSES:  All  comments  on  the  draft 
Final  Project  Agreement  should  be  sent 
to:  Michelle  Glenn,  U.S.  EPA,  Region  IV, 
61  Forsyth  Street,  Atlanta,  GA  30303,  or 
Tim  Torma,  U.S.  EPA,  Office  of 
Reinvention  (1802),  401  M  Street,  SW, 
Room  1025WT,  Washington,  DC  20460. 
Comments  may  also  be  faxed  to  Ms. 
Glenn  at  (404)  562-8628  or  Mr.  Torma 
at  (202)  401-6637.  Comments  will  also 
be  received  via  electronic  mail  sent  to: 
glenn.michelle@epa.gov  or 
torma.tim@epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
proposed  Final  Project  Agreement  and 
related  documents  are  available  via  the 
Internet  at  the  following  location: 
"http://wvvrw.epa.gov/ProjectXL".  The 
Agreement  and  related  documents  may 
also  be  obtained  by  contacting:  Michelle 
Gleim,  U.S.  EPA,  Region  IV,  61  Forsyth 
Street,  Atlanta,  GA  30303,  or  Tim 
Torma,  U.S.  EPA,  Office  of  Reinvention 
(1802),  401  M  Street,  SW,  Room 
1025WT,  Washington,  DC  20460.  hi 
addition,  public  files  on  the  Project  are 
located  at  EPA's  Region  IV  in  Atlanta. 
Questions  to  EPA  regarding  the 
documents  can  be  directed  to  Michelle 
Glenn  at  (404)  562-8674  or  Tim  Torma 
at  (202)  260-5180.  To  be  included  on 
the  Atlantic  Steel  Project  XL  mailing  list 
to  receive  XL  progress  reports  and  other 
mailings  from  the  project  sponsor, 
contact:  Brian  Leary,  CRB  Realty 
Associates,  P.O.  Box  2246,  Duluth,  GA 
30096.  Mr.  Leary  can  be  reached  by 
telephone  at  (770)  622-7797.  For 
information  on  all  other  aspects  of 
Project  XL  contact  Christopher  Knopes 
at  the  following  address:  Office  of 
Reinvention  (1802),  United  States 
Environmental  Protection  Agency, 
Room  1029.  401  M  Street,  SW, 
Washington,  DC  20460.  Additlbnal  ^ 
information  on  Project  XL,  other  EPA 
poUcy  documents  related  to  Project  XL, 
regional  XL  contacts,  application 
information,  and  descriptions  of 
existing  XL  projects  and  proposals,  is 
available  via  the  Internet  at  "http:// 
www.epa.gov/ProjectXL". 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Environmental  Protection  Agency 


(EPA),  with  the  cooperation  of  State  and 
local  authorities,  has  initiated  Project 
XL  to  work  with  interested  companies 
to  develop  innovative  approaches  for 
addressing  environmental  issues. 
Project  XL  encourages  companies  and 
communities  to  come  forward  with  new 
approaches  that  have  the  potential  to 
advance  environmental  goals  more 
effectively  and  efficiently  than  have 
been  achieved  using  traditional 
regulatory  tools. 

Atlantis  16th,  L.L.C.  (hereafter 
referred  to  as  Jacoby),  a  developer  in 
Atlanta,  GA  has  proposed 
redevelopment  of  a  138-acre  site 
currently  owned  by  Atlantic  Steel  near 
Atlanta's  central  business  district.  The 
proposed  development  is  a  mix  of 
residential  and  business  uses.  Project 
plans  include  a  multi-modal  (cars, 
pedestrians,  bicycles,  transit  linkage) 
bridge  that  would  cross  and  provide 
access  ramps  to  1-75/85  as  well  as 
connecting  the  site  to  a  nearby  MARTA 
(the  Metropolitan  Atlanta  Rapid  Transit 
Authority)  rapid  rail  mass  transit 
station.  Jacoby  has  worked  intensively 
with  representatives  of  EPA,  the  State  of 
Georgia,  the  City  of  Atlanta,  other  local    - 
authorities,  and  public  stakeholders  to 
develop  a  site-specific  Project  XL 
Agreement  that  will  allow 
implementation  of  the  redevelopment. 

What  is  the  Final  Proiect  Agreement? 

The  Final  Project  Agreement  spells 
out  the  intentions  of  )acoby  and  EPA 
related  to  development  and 
implementation  of  this  project.  Due  to 
the  complexity  of  the  project  and  the 
numerous  processes  and  analyses 
necessary  to  implement  it,  EPA  and 
Jacoby  adopted  a  two-phased  approach 
to  the  Project  XL  Agreement.  The  Phase 
1  Project  Agreement  was  made  available 
for  public  comment  on  February  24, 
1999  and  was  signed  by  EPA  and  Jacoby 
on  April  15, 1999.  This  Final  Project  XL 
Agreement  supersedes  the  Phase  1 
Agreement.  The  Final  Agreement 
incorporates  information  and 
agreements  from  the  Phase  1  Agreement 
to  the  extent  they  remain  current  and  in 
effect.  EPA  and  Jacoby  do  not  anticipate 
making  substantive  changes  to  aspects 
of  the  project  which  were  agreed  upon 
in  the  Phase  1  Agreement.  Commentors 
on  the  Final  Project  Agreement  are 
encouraged  to  focus  on  new  information 
which  was  not  included  in  the  Phase  1 
Agreement. 

Like  all  Project  XL  Agreements,  the 
Final  Project  Agreement  itself  is  not 
legally  binding— legally  enforceable 
commitments  described  in  the 
Agreement  will  be  contained  in  separate 
legal  documents  such  as  the  State 
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Implementation  Plan  and  approved 
Remediation  Plan. 

Why  Is  Proiect  XL  Necessary? 

The  project  site  currently  suffers  from 
poor  accessibility  due  to  the  lack  of  a 
linkage  to  and  across  1-75/85  to 
midtown  and  to  the  existing  MARTA 
transit  system  in  Atlanta.  Construction 
of  an  interchange  and  multi-modal 
bridge  across  1-75/85  at  17th  Street 
would  improve  access  to  the  site.  The 
bridge  would  also  serve  as  a  vital 
linkage  between  the  Atlantic  Steel 
redevelopment  and  the  MARTA  Arts 
Center  station,  hi  addition,  construction 
of  the  17th  Street  bridge  was  one  of  the 
City  of  Atlanta's  zoning  requirements 
for  the  project. 

Jacoby  is  participating  in  Project  XL 
for  the  Atlantic  Steel  redevelopment 
because  neither  the  1 7th  Street  bridge 
nor  the  associated  1-75/85  access  ramps 
would  be  able  to  proceed  without  the 
regulatory  flexibiUty  being  allowed  by 
EPA  imder  this  Project.  Atlanta  is 
currentiy  out  of  compliance  with  federal 
air  quality  conformity  requirements 
because  it  has  foiled  to  demonstrate  that 
its  transportation  activities  will  not 
exacerbate  existing  air  quality  problems 
or  create  new  air  quality  problems  in  the 
region.  The  Clean  Air  Act  (CAA) 
generally  prohibits  construction  of  new 
transportation  projects  that  use  federal 
funds  or  require  federal  approval  in 
areas  where  compliance  with 
conformity  requirements  has  lapsed. 
However,  projects  which  are  approved 
as  transportation  control  measures 
(TCMs)  in  a  state's  air  quality  plan  can 
proceed— even  during  a  conformity 
lapse.  EPA  approves  state  air  quality 
plans,  including  TCMs  contained  in  the 
plans. 

What  Flexibility  Is  EPA  Granting? 

The  flexibility  Jacoby  is  seeking 
through  Project  XL  is  to  regard  the 
entire  brownfield  redevelopment 
project,  including  the  17th  Street  bridge, 
as  a  TCM.  The  flexibility  under  Project 
XL  is  necessary  because  the 
redevelopment  likely  would  not  qualify 
as  a  TCM  in  the  traditional  sense.  Under 
the  Clean  Air  Act,  a  "transportation 
control  measure"  must  actually  be  a 
measure — an  activity  imdertaken,  a 
transportation  project  built,  a  program 
implemented.  There  are  two 
components  to  the  ilexibility. 

(1)  The  first  part  of  the  flexibility  is 
to  consider  the  entire  Atlantic  Steel 
redevelopment  to  be  a  TCM.  That  is, 
EPA  would  view  Atlantic  Steel's 
location,  transit  linkage,  site  design,  and 
other  transportation  elements  (e.g.. 
provisions  for  bicyclists;  participation 
in  a  transportation  management 


association)  together  as  the  TCM.  Under 
the  Clean  Air  Act.  a  project  must 
demonstrate  an  air  quality  benefit  to  be 
considered  a  TCM.  The  Clean  Air  Act 
lists  several  types  of  projects  that  can  be 
TCMs  but  its  language  does  not  limit 
TCMs  to  the  measures  listed. 

(2)  The  second  aspect  of  the  flexibility 
sought  under  Project  XL  concerns  use  of 
an  innovative  approach  to  measuring 
the  air  quality  benefit  of  the  AUantic 
Steel  redevelopment.  EPA  will  measure 
Atiantic  Steel's  air  quality  benefit 
relative  to  an  equivalent  amoimt  of 
development  at  other  likely  sites  in  the 
region.  This  type  of  comparison  is 
available  only  to  this  particular 
redevelopment  through  the  Project  XL 
process.  The  entire  AUantic  Steel 
redevelopment  would  attract  new 
automobile  trips  and  result  in  new 
emissions.  Therefore,  redevelopment  of 
the  site  when  considered  in  isolation 
would  not  quaUfy  as  a  TCM  in  the 
traditional  sense.  EPA  believes, 
however,  that  the  Atlanta  region  will 
continue  to  grow,  and  that 
redevelopment  of  the  Atlantic  Steel  site 
will  produce  fewer  air  pollution 
emissions  than  an  equivalent  quantity  of 
development  at  other  likely  sites  in  the 
region. 

Why  Is  This  Flexibility  Appropriate? 

EPA  believes  the  flexibility  described 
above  is  appropriate  for  this  project 
because  of  the  combination  of  imique 
elements  of  the  site  and  the 
redevelopment  listed  below.  In  the 
absence  of  these  elements.  EPA  would 
be  unlikely  to  approve  new 
transportation  projects  diuing  a 
conformity  lapse. 

(1)  The  site  is  a  brownfield.  An 
accelerated  clean-up  of  the  site  will 
occur  if  this  XL  Project  is  implemen^d. 
The  clean-up  and  redevelopment  of  tke 
former  industrial  site  aligns  with  EPA's 
general  efforts  to  encourage  clean-up 
and  reuse  of  urban  brownfields.  The 
likely  alternative  would  be  an 
underdeveloped,  underused  industrial 
parcel  in  the  middle  of  midtown 
Atianta. 

(2)  The  site  has  a  regionally  central, 
urban  location.  Redeveloping  this 
property  will  result  in  a  shift  of  growth 
to  midtown  Atianta  from  the  outer 
reaches  of  the  metropolitan  area. 
Bet^use  of  the  site's  central  location, 
people  taking  trips  to  and  from  the  site 
will  be  driving  shorter  average  distances 
than  those  taking  trips  to  and  from  a 
development  on  the  edge  of  the  city. 
Shorter  driving  distances  will  result  in 
fewer  emissions. 

(3)  The  redevelopment  plans  include 
a  linkage  to  MARTA.  This  linkage 
would  make  it  possible  for  those  who 


work  at  the  site  to  commute  without  a     . 
car  and  would  serve  residents  of 
AUantic  Steel  as  well  as  residents  of 
surroimding  neighborhoods.  In 
addition,  the  transit  link  is  valuable  for 
those  coming  to  the  site  for  non-work 
purposes,  such  as  dining,  shopping,  and 
entertainment. 

(4)  The  redevelopment  plan 
incorporates  many  "smart  growth"  site 
design  principles.  These  principles 
include  featiues  which  promote 
pedestrian  and  transit  access  rather  than 
exclusive  reliance  on  the  car.  The 
redevelopment  will  avoid  creating  areas 
that  are  abandoned  and  unsafe  in  the 
evening,  hotels  and  offices  will  be 
within  walking  distance  of  shops  and 
restaurants,  shops  that  serve  local  needs 
will  be  within  walking  distance  of  both 
the  AUantic  Steel  site  and  the  adjacent 
neighborhoods,  and  wide  sidewalks  will 
encourage  walking  and  retail  use.  Jacoby 
has  also  responded  to  the  adjacent 
neighborhood's  request  for  public  parks, 
designating  public  space  to  central 
locations  rather  than  relegating  it  to  the 
edge. 

* 

(5)  The  redevelopment  incorporates 
many  elements  that  could  qualify  as 
TCMs  by  themselves.  In  addition  to  the 
linkage  to  mass  transit,  the 
redevelopment  will  participate  in  a 
transportation  management  association 
(TMA).  The  TMA  may  participate  with 
the  City  of  Atianta  and  Jacoby  in 
monitoring  the  transportation 
performance  of  the  redevelopment  by 
collecting  travel-related  data  annually. 

With  the  exception  of  the  site's 
accelerated  clean-up,  all  of  these 
elements  will  have  an  impact  on 
transportation  decisions  of  people  who 
begin  and/or  end  trips  in  the  Atlantic 
Steel  site.  The  combination  of  the  site's 
location  in  a  central  urban  area, 
connection  to  the  existing  transit 
system,  design  that  promotes  pedestrian 
access,  participation  in  a  TMA,  and 
provision  of  bicycle  and  pedestrian 
conveniences  are  expected  to  work 
together  to  reduce  growth  in  auto  traffic 
in  the  Atlanta  region,  The 
redevelopment  could  demonstrate  that 
the  application  of  smart  growth 
concepts  can  make  a  difference  in  travel 
patterns,  even  in  Atlanta — where  people 
drive  more  per  capita  than  any  other 
cify  in  the  country.  Therefore,  EPA 
intends  to  use  regulatory  flexibility 
under  Project  XL  to  approve  the 
redevelopment  and  its  associated 
transportation  projects  as  a  TCM. 


Dated:  May  28, 1999. 
Lisa  Lund, 

Deputy  Associate  Administrator  for 
Reinvention  Programs,  Office  of  Reinvention. 
[FR  Doc.  99-15437  Filed  6-16-99;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Infonnatlon 
Collection(s)  Being  Reviewed  by  the 
Federal  Communicatione  Commlsaion 
for  Extension  Under  Delegated 
Authority 

June  9,  1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  coUectionCs),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
[  displays  a  currentfy  valid  control 
I  number.  No  person  shall  be  subject  to 
I  any  penalty  for  foiling  to  comply  with 
;  a  collection  of  information  subject  to  the 
[Paperwork  Reduction  Act  (PRA)  that 
1  does  not  display  a  valid  control  nimiber. 
]  Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
j  Commission,  including  whether  the 
I  information  shall  have  practical  utility; 
I  (b)  the  accuracy  of  the  Commission's 
;  burden  estimate;  (c)  ways  to  enhance 
I  the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
I  DATES:  Written  comments  should  be 
jsubmitted  on  or  before  August  16, 1999. 
'If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
{as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Commimications 
Commission,  Room  1  A-804,  445 
Twelfth  Sti«et,  SW,  Washington,  DC 
20554  or  via  the  Internet  to 
lesmithdfcc.gov. 

fOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
nformation  collections  contact  Les 


SmiUi  at  (202)  418-0217  or  via  Uie 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number  3060-0251. 

Title:  Section  74.833  Temporary 
authorizations. 

Form  Number  None. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  6  low  power 
auxiliary  stations. 

Estimated  Time  Per  Response:  2 
houis. 

Frequency  of  Response:  Reporting,  on 
occasion. 

Total  Annual  Burden:  12  hours. 

Total  Annual  Cost:  SO. 

Needs  and  Uses:  Section  74.833 
requires  that  requests  for  special 
temporary  authorization  be  made  by 
informal  applications  for  low  power 
auxiliary  station  operations  which 
cannot  be  conducted  in  accordance  with 
Section  74.24  of  the  FCC's  rules  and  for 
operations  of  a  temporary  nature. 
(Section  74.24  states  that  classes  of 
broadcast  auxiliary  stations  may  be 
operated  on  a  short-term  basis  imder  the 
authority  conveyed  by  a  Part  73  licensee 
without  prior  authorization  from  the 
FCC,  subject  to  certain  conditions.)  The 
data  is  used  by  FCC  staff  to  insure  that 
the  temporary  operation  of  a  low  power 
auxihary  station  will  not  cause 
interference  to  other  existing  stations 
and  to  assure  compliance  with  ourent 
FCC  rules  and  regulations. 

Federal  Commimications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-15332  Filed  6-16-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Reviewed  by  the 
Federal  Communicationa  Commiaaion 

June  9, 1999. 

SUMMARY:  The  Federal  Commimications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciuxentiy  valid  control 
number.  No  person  shdl  be  subject  to 
any  penalty  for  failing  to  comply  with 


a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  ol 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  16, 1999. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  Usted  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  SW, 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  Iesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smitii  at  (202)  418-0217  or  via  die 
Internet  at  lesmith9fcc.gov. 
SUPPLEMENTARY  INFORMATION:  ^ 

OMB  Control  Number  3060-0663. 
Title:  Section  21.934  Assignment  or 
transfer  of  control  of  BTA  authorization. 
Fonij  Number:  None. 
Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 
Number  of  Respondents:  50. 
Estimatea  Time  Per  Response:  1  hour. 
Frequency  of  Response:  On  occasion 
reporting  requirement. 
Total  Annual  Burden:  50  hours. 
Needs  and  Uses:  Section  21.934 
requires  a  Basic  Trading  Area  (BTA) 
authorization  holder  to  file  a  statement 
indicating  that  its  authorization  wias 
obtained  through  competitive  bidding. 
This  filing  will  be  required  when 
seeking  approval  for  a  transfer  of  control 
or  assignment  of  its  authorization 
within  three  years  of  receiving  the 
authorization  through  competitive 
bidding  procedures.  Along  with  this 
statement,  this  applicant  must  also  file 
copies  of  docimients  containing 
information  on  the  amount  of 
consideration.  The  data  is  used  by  FCC 
staff  to  determine  whether  there  has 
been  unjust  enrichment  to  the  person 
selling  the  station. 


32496 


Federal  Register /Vol.  64,  No.  116 /Thursday,  June  17,  1999 /Notices 


Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  99-15333  Filed  &-16-99;  8:45  am] 

BHJJNO  CODE  671 2-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  0MB 
for  Review  and  Approval 

June  8, 1999 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  qusdity,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  July  19, 1999.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficiilt  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0600. 


Title:  Ownership  Report  for 
Noncommercial  Educational  Station. 

Form  Number:  FCC  175. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  profit 
entities;  Not-for-profit  institutions;  and 
State,  Local,  or  Tribal  Government. 

Number  of  Respondents:  11,000. 

Estimate  Time  Per  Response:  45  mins. 
(0.75  hrs.). 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  16,500  hoiu-s. 

Total  Annual  Costs:  $3,300,000. 

Needs  and  Uses:  The  FCC  Form  175 
is  required  to  be  used  by  all  parties 
interested  in  participating  in  an  FCC 
auction.  The  data  will  be  used  by  the 
Commission  to  determine  whether  the 
applicant  is  legally,  technically,  and 
financially  quaUfied  to  participate  in  the 
auction. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-15331  Filed  6-16-99?  8:45  am] 

BILUNG  CODE  «n2-01-l> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Technological  Advisory  Council 
Meeting 

AGENCY:  Federal  Communications    . 

Commission. 

ACnON:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  the  second 
meeting  of  the  Technological  Advisory 
Council  ("Coimcil"),  which  will  be  held 
at  the  Federal  Communications 
Commission  in  Washington,  DC. 
DATES:  Wednesday,  September  22, 1999, 
at  10:00  a.m. 

ADDRESSES:  Federal  Communications 
Commission.  445  12th  St.  SW.,  Room 
TW-C305,  Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Stagg  Newman  at 
snevraian@fcc.gov  or  202-418-2478. 
SUPPLEMENTARY  INFORMATION:  The 
Council  was  established  by  the  Federal 
Communications  Commission  to 
provide  a  means  by  which  a  diverse 
array  of  recognized  technical  experts 
from  a  variety  of  interests  such  as 
industry,  academia,  government, 
citizens  groups,  etc.,  can  provide  advice 
to  the  FCC  on  innovation  in  the 
communications  industry. 

The  purpose  of  this  second  meeting 
will  be  to  hear  and  discuss  the  progress 


of  the  three  focus  groups  established  by 
the  Council  to  consider  the  issues  the 
FCC  presented  to  it  at  its  April  30, 1999 
meeting.  These  issues  include:  (1)  The 
current  state  of  the  art  for  software 
defined  radios,  cognitive  radios,  and 
similar  devices,  future  developments  for 
these  technologies,  and  ways  that  the 
availability  of  such  technologies  might 
affect  the  FCC's  traditional  approaches 
to  spectrum  management;  and  the 
current  state  of  knowledge  of 
electromagnetic  noise  levels  and  the 
effects  of  such  noise  on  the  reliability  of 
existing  and  futiue  communications 
systems;  (2)  the  current  technical  trends 
in  telecommimications  services, 
changes  that  might  decrease,  rather  than 
increase,  the  accessibility  of 
telecommunications  services  by  persons 
with  disabilities  and  ways  the  FCC 
might  best  communicate  to  designers  of 
emerging  telecommunications  network 
architectures,  the  requirements  for 
accessibility;  and  (3)  the 
telecommunications  common  carrier 
network  interconnection  scenarios  that 
are  likely  to  develop,  including  the 
technical  aspects  of  cross  network  (i.e., 
end-to-end)  interconnection,  quality  of 
service,  network  management, 
reliability,  and  operations  issues,  as 
well  as  the  deployment  of  new 
technologies  such  as  dense  wave 
division  multiplexing  and  high  speed 
packet/cell  switching.  The  Council  may 
also  consider  such  other  issues  as  come 
before  the  Coimcil  at  that  time. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
persons  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  There  will  be  no  public  oral 
participation,  but  the  public  may  submit 
written  comments  to  Stagg  Newman,  the 
Council's  Designated  Federal  Officer, 
before  the  meeting. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-15330  Filed  6-16-99;  8:45  am) 

BILUNG  CODE  e712-^>1-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  1, 
1999. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Cmwford  Family  Investments 
Limited  Partnership,  Frederick, 
Oklahoma;  to  acquire  voting  shares  of 
First  Southwest  Corporation,  Frederick, 
Oklahoma,  and  thereby  indirectly 
acquire  voting  shares  of  First  Southwest 
Bank,  Frederick,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1999. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-15344  Filed  6-16-99;  8:45  am] 

BILUNG  CODE  6210-01-F 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
!the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
!the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
(proposal  also  involves  the  acquisition  of 


a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  12, 1999. 
A.  Federal  Reserve  Bank  of  Cliicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Firstar  Corporation,  Milwaiakee, 
Wisconsin;  to  acquire  Mercantile 
Bancorporation,  Inc.,  St.  Louis, 
Missoiui,  and  thereby  indirectly  acquire 
Ameribanc,  Inc.,  St.  Louis,  Missouri; 
Mercantile  Bank  Midwest,  Des  Moines, 
Iowa;  Mercantile  Bank  National 
Association,  St.  Louis,  Missoiui; 
Mercantile  Bank,  Overland  Park, 
Kansas;  Mercantile  Bank  of  Trenton, 
Trenton,  Missouri;  Mercantile  Bank, 
Paducah,  Kentucky;  Mercantile  Bank  of 
Illinois,  Springfield,  Illinois;  and 
Mercantile  Bank  of  Arkansas,  National 
Association,  North  Little  Rock, 
Arkansas. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
FFG  Trust,  Inc.,  Springfield,  Illinois, 
and  Mercantile  Trust  Company  National 
Association,  St.  Louis,  Missoiui,  and 
thereby  engage  in  trust  company 
functions,  pursuant  to  §  225.28(b)(5)  of 
Regulation  Y,  and  thereby  engage  in 
trust  company  functions,  pursuant  to  § 
225.28(b)(5)  of  Regulation  Y;  D.D. 
Development  of  Sterling,  Sterling, 
Illinois,  and  thereby  engage  in 
community  development  financing  and 
investment  activities,  pursuant  to  § 
225.28(b)(12)(i)  of  Regulation  Y; 
Mercantile  Consumer  Loan  Company, 
Rock  Island,  Illinois,  and  thereby  engage 
in  making  and  servicing  loans,  pursuant 
to  §  225.28(b)(1)  of  Regulation  Y. 

2.  Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Missouri;  to  acquire  up  to  9.9 
percent  of  the  voting  shares  of  Firstar 
Corporation,  Milwaukee,  Wisconsin, 
and  thereby  indirectly  acquire  Firstar 
Bank  Milwaukee,  National  Association, 
Milwaukee,  Wisconsin;  Firstar  Bank 
USA,  National  Association,  Waukegan, 
Illinois;  Firstar  Metro  Bank  &  Trust 
Company,  Phoenix,  Arizona;  Firstar 
Bank  Burlington,  National  Association, 


Burlington,  Iowa;  Firstar  Bank,  National 
Association,  Cincinnati,  Ohio;  Firstar 
Bank  Wisconsin,  Madison,  Wisconsin; 
Firstar  Bank  of  Minnesota,  National 
Association,  Saint  Paul,  Minnesota;  and 
Firstar  Bank  Wausau,  National 
Association,  Wausau,  Wisconsin. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291,  Minneapolis, 
Minnesota  55480-0291: 

1.  United  Financial  Corp.,  Great  Falls, 
Montana:  to  acquire  an  additional  11.3 
percent,  for  a  total  of  36.3  percent,  of  the 
voting  shares  of  Valley  Bancorp, 
Phoenix,  Arizona,  and  thereby 
indirectly  acquire  additional  voting 
shares  of  Valley  Bank  of  Arizona, 
Phoenix,  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  11, 1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-15345  Filed  6-16-99;  8:45  am] 

BILLING  CODE  6210-01-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Terminatk>n  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Trans  # 


Acquiring 


Acquired 


Entities 


Transactions  Granted  Early  Termination— 04/26/1999 


19990760 f  B.F.  Goodrich  Company,  (The)  I  Coltec  Industries  Inc  I  Coltec 


Industries  Inc. 
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19992111 
19992112 


19992163  , 
19992173  , 
19992176  , 

19992199  . 

19992200  , 
19992221  , 
19992247  . 
19992248 
19992273 
19992300 
19992301 
19992302 
19992319 
19992323 
19992324 
19992326 
19992330 
19992332 

19992334 
19992335 

19992338 
19992339 
19992340 
19992341 

19992347 
19992351 
19992353 
19992355 
19992356 

19992357 

19992361 
19992363 

19992364 
19992370 
19992375 

19992298 
19992299 
19992374 
19992376 
19992379 
19992384 
19992389 
19992391 

19992393 
19992395 

19992396 
19992400 
19992401 
19992404 
19992416 

19992428 


Acquiring 


Northside  Operating  Co 
ONEOK,  Inc  


UtiliCorp  United,  Inc  .... 

Steelcase  Inc  

GS  Capital  Partners  II, 


LP 


Kellstrom  Industries,  Inc  

Kellstrom  Industries,  Inc  

BellSouth  Corporation 

J.W.  Childs  Equity  Partners,  LP 

Quality  Future,  Inc  

Quilvest  American  Equity  Ltd  

Weattierford  International,  Inc  .... 

Interim  Services  Inc  

Guy  W.  Millner  

The  Hain  Food  Groups,  Inc  

The  Atlantic  Foundation 

Alistar  Pilot  Fund,  LLC 

mobile  mini,  inc  

American  Agricultural  Insurance 
Waccamaw  Corporation , 


EFTC  Corporation 
James  M.  Galef .... 


Robert  M.  Beavers,  Jr 

The  Times  Mirror  Company  

The  Times  Mirror  Company 

Voting  Trust  dated  December  4,  1968 
of  Hallmartt  Cards. 

Gerald  W.  Schwartz 

Fremont  Partners,  L.P  

Philadelphia  Consolidated  Holding  Corp 

U.S.  Concrete,  Inc  

Fluoroware,  Inc.  Employee  Stock  Own- 
ership Plan. 

Estate  Of  Wayne  C.  Bongard  


Roger  S.  Penske 
Barry  Diller  


Great  Lakes  Chemical  Corporation  ... 

B  III  Capital  Partners,  L.P 

First  American  Financial  Corporation 


Acquired 


Doctors    Community    Healthcare    Cor- 
poration. 
Koch  Industries,  Inc  


Western  Gas  Resources,  Inc 

Lee  Pierce 

H.    Peter    Claussen    and    Linda    C. 

Claussen. 

R.  Dean  Stickler 

Donald  Marshall  

Champion  International  Corporation 

Quality  Future,  Inc  

J.W.  Childs  Equity  Partners,  LP  

ATSCO  Products,  Inc  

Cleanwater  Holdings,  Inc 

Norrell  Corporation 

Interim  Sen/k:es  Inc  

Frontenac  VI  Limited  Partnership  

Brio  Technology,  Inc  

William  P.  Johnson  

The  1 997  Jansons  Trust  

Nationwide  Mutual  Insurance  Company 
HomePlace  of  America,  Inc.  (debtor  in 

possession). 

Honeywell  Inc 

DU  Merchant  Banking  Partner  II,  LP  ... 


Campbell  Soup  Company 

Geoffrey  A.  Robinson  

G.  Christine  Austin  

The  Pk:ture  People,  Inc  ... 


American  Buiklings  Company 

Juno  Lighting,  Inc 

The  Jerger  Company,  Inc  

Central  Concrete  Supply  Co.,  Inc 
Estate  of  Wayne  C.  Bongard 


Fluoroware,  Inc.  Employee  Stock  Own- 
ership Plan. 

United  Auto  Group,  Inc  

The  Seagram  Company  Ltd  


Entities 


Monsanto  Company 

Waste  Systems  International,  Inc 
DonakJ  A.  Foss  


Doctors  Community  Healthcare  Cor- 
poration. 

Koch  Oklahoma  Midstream  Processing 
Company,  LLC,  Koch  Oklahoma  Mid- 
stream Sen/ices  Company,  Koch 
Oklahoma  Midstream  Transmission 
Company,  LLC. 

Westem  Gas  Resources  Storage,  Inc. 

Lee  Pierce  Holdings,  Inc. 

Gulf  &  Ohio  Railways,  Inc.,  The  Seven 
Islands  Foundation,  Inc. 

Certified  Aircraft  Parts,  Inc. 

Certified  Aircraft  Parts,  Inc. 

Champion  International  Corporation. 

Quality  Stores,  Inc. 

CT  Holding,  Inc. 

ATSCO  Products,  Inc 

ECD/Northwest,  Inc. 

Non-ell  Corporation. 

Interim  Services,  Inc. 

Natural  Nutrition  Group,  Inc. 

Brio  Technology,  Inc. 

Goshen  Rubber  Companies,  Inc. 

National  Security  Containers,  L.L.C. 

Nationwide  Mutual  Insurance  Company. 

HomePlace  of  America,  Inc.  (debtor  in 
possesskxi). 

Honeywell  Inc. 

Insikx)  Corporation,  Romac  Metals  Divi- 
skxi. 

Fresh  Start  Bakeries,  Inc. 

New  Mass,  Media,  Inc. 

New  Mass,  Media,  Inc. 

The  Prcture  People,  Inc. 

American  Buikjings  Company. 
Juno  LightiMg,  Inc. 
The  Jerger  Company,  Inc. 
Central  Concrete  Supply  Co.,  Inc. 
Empak,  Inc. 

Fluoroware,  Inc.  Employee  Stock  Own- 
ership Plan. 

United  Auto  Group,  Inc. 

OFI  HokJings,  Inc.,  PloyGram  Hokjings, 
Inc. 

NSC  Technologies  Company,  LLC. 

Waste  Systems  International,  Inc. 

Teletrack,  Inc. 


Transactions  Granted  Early  Terminatiort— 04/27/1999 


Banque  Natk>nale  de  Paris  S.A 
Banque  Nationate  de  Paris  S.A 

Canandaigua  Brands,  Inc  

J.  Norman  Estes  

Samir  A.  Rehani 

Cisco  Systems,  Inc  

BankBoston  Corporatk>n 

Meiji-Seika  Kaisha,  Ltd  


CoreComm  Limited 

GokJer,  Thoma,  Cressey,  Rauner  Fund 
V,  LP. 

Young  &  Rubicam  Inc 

Wartxjrg,  Pincus  Equity  Partners,  LP  ... 
Warburg,  Pincus  Equity  Partners,  LP  ... 

Group  Maintenance  America  Corp  

Lennox  International  Inc  

Health  Management  Associates,  Inc 


Societe  Generals  S.A  

Paribas  S.A  

Bernard  Amault  

John  L.  Black,  Jr 

LeRoy  Luther  

Fibex  Systems  

American  Business  Products,  Inc 

Howanj  Periey  and  Rona  Pertey  Tmst- 
ees. 

MeglNet  Inc 

Gary  W.  Sneed  


KnowledgeBase  Marketing, 

Judith  C.  Inglis  

John  R.  Inglis  

C.A.  Solinger 

Bernard  J.  Wallis 


Inc 


Community  Hospital  of  Lancaster  Foun- 
datkxi. 


Societe  Generals  S.A. 

Paribas  S.A. 

Moet  Hennessy,  Inc.,  Simi  Winery,  Inc. 

The  Waveriey  Group,  Inc. 

Triangle  Tool  Corporation. 

Fibex  Systems. 

BookCrafters,  USA,  Inc. 

Laguna  Cookie  Company,  Inc. 

MeglNet  Inc. 
CNP  Solutions,  Inc. 

KnowledgeBase  Mari<eting,  Inc. 
American  Show  Management,  Inc. 
American  Show  Management,  Inc. 
Cardinal  Contracting  Corporation. 
Livemois    Engineering    Holding    Com- 
pany. 
Community  Hospital  of  Lancaster. 


Trans  # 
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Acquiring 


Acquired 


Entities 


Transactions  Granted  Earty  Termination— 04/28/1999 


19992304  

MAN  aktiengesellschaft  

Siemag  Weiss  Stiftung  &  Co.  KG  

Mannesmann  AG    .. 

Mannesmann  Demag  Corporation. 
Mannesmann  Demag  Corporation. 
Owens      Broadcasting     Co.,      L.L.C., 

OwensMaC  Radio,  L.L.C. 
OwensMAC  Radio,  L.L.C. 
Zimmemian  &  Partners  Advertising,  Inc. 
Belden  Wire  &  Cable  Company. 

CPFilm«;    Inr 

19992305  

Mannesmann  AG  

Alvis  E.  Owens,  Jr  

MAC  America  Communications,  Inc 

Jordan  Zimmerman  . 

19992321  

Clear  Channel  Communications,  Inc 

Clear  Channel  Communications,  Inc 

Omnicom  Group  Inc 

19992322  

19992377  

19992381  

Volex  Group  p.l.c  

Belden  Inc 

19992390  

Soiutia  Inc  

Akzo  Nobel  NV  

Griffith  Laboratories,  Inc  

G.  War-en  Schloat,  III  

19992397  

Ion  Beam  /Applications  S  A  ... 

f^riffith  Mirrr^  QrionrA 

19992403  

Houghton  Mifflin  Company  

Brentwood  Associates  Buyout  Fund  II, 
LP. 

Cisco  Systems,  Inc  

Jackson  Products,  Inc 

Sunburst  Communications   Inr 

19992406  

CNF  Transportation  Inc  

Sentient  Networi<s,  Inc 

Morton  International,  Inc  

Vantage  Parts. 
Sentient  Networks,  Inc. 

19992423  

19992430  

Transactions  Granted  Early  Termination— 04/29/1999 


19992179 
19992234 

19992236 
19992242 

19992243 

19992285 


19992286 


19992336 

19992043 
19992251 

19992279 
19992337 
19992352 

19992378 
19992392 
19992415 
19992432 

19992439 

19992442 
19992445 
19992446 
19992450 

19992451 

19992453 
19992460 
19992471 

19992473 
19992435 


John  J.  Rigas 

Hartx)urVest   Partners   V-Direct   Fund, 
LP. 

Alta  Communications  VII,  L.P  

University  Hospitals  Health  System,  Inc 


Sisters  of  Charity  of  St.  Augustine 
John  J.  Rigas 


John  J.  Rigas 


Graham  Spencer AT&T  Corp 


Frontier  Vision  Partners,  L.P 
C.  Philip  Rainwater  


C.  Philip  Rainwater  

Columbia/HCA  Healthcare  Corporation 

Columbia/HCA  Healthcare  Corporatkm 

Entergy  Corporation 


John  J.  Rigas 


Frontier  Vision  Partners,  LP. 
Benchmart(  Media,  Inc. 

Benchmarit  Media,  Inc. 

Sisters  of  Charity/St.  Augustine  &  Co- 
lumbia/HCA Healthcare. 

Sisters  of  Charity/St.  Augustine  &  Co- 
lumbia/HCA Healtticare. 

Entergy  Hyperion  Telecommunications 
of  Artcansas,  LLC,  Entergy  Hyperion 
Telecommunications  of  Louisiana, 
LLC,  Entergy  Hyperion  Telecommuni- 
cations of  Mississippi,  LLC. 

Entergy  Hyperion  Telecommunk^tkxis 
of  Aritansas,  LLC,  Entergy  Hyperion 
Telecommunications  of  Louisiana, 
LLC,  Entergy  Hyperion  Telecommuni- 
cations of  Mississippi,  LLC. 

At  Home  Corporation. 


Transactions  Granted  Early  Termination— 04/30/1999 


RWE  AG  

United  Surgk^al  Partners  Intematkxial 
Inc. 

Fiskars  Corporatk>n 

George  Bell 

Magna  Tek,  Inc 


EMCOR  Group,  Inc 

Acosta-PMI,  Inc 

New  England  Electric  System 
Fortis  (B)  


Tekelec 


Cypress  Merchant  Banking  Partners  L.P 

Barry  Diller  

Barry  Diller  

Pan  American  Hospital  Corporation  

Welsh,  Carson,  /Anderson  &  Stowe  Vill, 
L.P. 

General  Electric  Company 

Health  Care  Capital  Partners,  LP 

Quanta  Sendees,  Inc  


Harokj  L.  Chapman,  Jr 


Eagle  Pacific  Industries,  Inc  

Columbia/HCA  Healthcare  Coiporatk>n 


Fineter  S.A 

AT&T  Corp  

Richard  L.  Pratt 


Inc 


Enprgy  Systems  Industries, 

[elley-Clarice,  Inc 

Eastern  Utilities  Associates  

/American  Bankers  Insurance  Group,  Inc 

Leslie  K.  Wagner  and  Harvey  Wagner 
(spouses). 

Harvey  Ball 

Robert  Diener 

DavkJ  Litman  , 

United  HeatthCare  Corporation  

Newco  

Philip  A.  Belyew 

Newco  

Harold  L.  Chapman,  Jr  


Quanta  Services,  Inc 


Eagle  Pacific  Industries,  Inc. 

Texas  Outpatient  Surgk:al  Center,  Inc. 

Syroco,  Inc. 

At  Home  Corporatton. 

Electric  Motor  Systems,  Inc.,  Electro- 
motive Systems,  Inc.,  EMS/Rosa  Au- 
tomation Engineering,  Inc. 

Energy  Systems  Industries,  Inc. 

Kelley-Clarke,  Inc. 

Eastern  Utilities  /Associates. 

/American  Bankers  Insurance  Group, 
inc. 

lEX  Corporation. 

Liberty  Electrical  Supply,  Co.,  Irw. 

TMF,  Inc. 

TMF,  Inc. 

CAC    Medk^al    Centers,    Inc.,    United 

Healthcare  Services,  Inc. 
Newco. 

Transit  Group,  Inc. 

Newco. 

H.L.  Chapman  Leasing  Co.,  H.L.  Chap- 
man Pipeline  Construction,  Inc.,  Sul- 
livan Welding,  Inc. 

Quanta  Services,  Inc. 


Transactions  Granted  Early  Termination^^)5/04/1999 


PepsiCo,  Inc 


The  Pepsi  Bottling  Group,  Inc 


Pepsi-Cola  Metropolitan  Bottling  Com- 
pany, Inc. 
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19992213 
19992284 
19992402 
19992418 

19992422 

19992425  , 

19992426  . 

19992427  . 
19992429  . 
19992431  . 
19992443  . 

19992452  . 

19992456  . 

19992462  . 

19992463  . 

19991027  . 

19992291  . 

19992292  . 
19992394  . 
19992417  . 
19992440  . 
19992447  . 
19992458  . 
19992467  . 
19992470  . 
19992472  . 

19992474  . 

19992475  . 

19992476  . 

19992477  . 

19992480  . 

19992481  . 

19992484  . 

19992485  . 

19992487  . 

19992489  . 

19992490  . 

19992491  ., 
19992495  ., 

19992503  ., 

19992504  ., 
19992506  .. 
19992513  .. 
19992519  .. 

19992521  .. 

19992522  .. 

19992523  ., 
19992525  ., 

19992528  ., 

19992529  .. 

19992530  ., 
19992537  . 


19992539 


Trans  # 

Acquiring 

Acquired 

Entities 

19992436  ....„ 

19992448  

The  Pepsi  Bottling  Group,  Inc  

Inverness/Phoenix  Partners  LP  ...„ 

PepsiCo,  Inc 

Trico  Marine  Services,  Inc 

Bottling  Group,  LLC. 
Trico  Marine  Services,  Inc. 

Transactions  Granted  Early  Termination— OS/05/1999 


Triumphy  Group,  Inc  

Omnicare,  Inc „ 

SierraPine  Limited 

Anglo  American  Corporation  of  South 

Africa  Ltd. 
Bell  Atlantic  Corporation  

FirstEnergy  Corp 

Quanta  S^n/ices,  Inc  


Niagara  Corporation 

NCO  Group,  Inc  

Cablevision  Systems  Corporation 
GTCR  Fund  VI,  LP  


Welsh,  Carson,  Anderson  &  Stowe  Vlll, 
LP. 

TeleCorp  PCS,  Inc 

Doug  Greene  

Penton  Media,  Inc 


Leona  M.  Scruggs 

Forrest  L.  Preston  

Weyerhaeuser  Company 
Minorco  S.A  


Bell  Atlantic  Corporation 


GPU,  Inc  

Stephen  Bauchman 


Glynwed  International  pIc  

H.I.G.  Investment  Group,  L.P 

AT&T  Corp  

National  City  Corporation 


Concentra  Managed  Care,  Inc 

AT&T  Corp  

Penton  Media,  Inc 

Doug  Greene  


Ralee  Engineering  Company. 
Life  Care  Pharmacy  Services,  Inc. 
Weyerhaeuser  Company. 
Minorco  S.A. 

Hudson  Valley  RSA  Cellular  Partner- 
ship. 

Pennsylvania  Electric  Company. 

Bonneville  Construction  Co.,  Incor- 
porated. 

Glynwed  Steels  Limited. 

DCI  Holding,  Inc. 

At  Home  Corporation. 

National  Processing  Company,  NPC 
Check  Sewices,  Inc. 

Concentra  Managed  Care,  Inc. 

AT&T  Wireless  PCS  Inc. 

Penton  Media,  Inc. 

New  Hope  Communications,  Inc. 


Transactions  Granted  Early  Termination— 0SA)7/99 


Fox  Paine  Capital  Fund,  LP  

SEC  Energy  

Commonwealth  Energy  System  

Cadbury  Schweppes  pic  

GS  Capital  Partners,  II,  L.P  

PIA  Merchandising  Services,  Inc 

Professionals  Group,  Inc  

AmericaWest  Holdings  Corporation 

OCM  Fund  II  

Glencore  Holding  AG  

Franco  Manufacturing  Co.  Inc  

Wand  Equity  Portfolio  II  L.P  

D  &  K  Healthcare  Resources,  Inc  

Time  Warner  Inc  

Newbridge  Networi<s  Corporation 

Harte-Hanl<s,  Inc  

General  Electric  Company 

Charies  H.  Bundrant  

Science  Applications  Intemational  Cor- 
poration. 

SOFTBANK  Corp 

WICOR.  Inc  

Toymax  Intemational,  Inc 


True  North  Communications  Inc  .... 

Raymond  James  Financial,  Inc  

Group  1  Automotive,  Inc 

Group  1  Automotive,  Inc 

Paul  G.  Allen 

MedQuist,  Inc 

Plexus  Corp  

Amazon.com,  Inc  

President  and  Fellows  of  Han/ard 
lege. 

Christropher  Goldsbury,  Jr 

Ronald  W.  Burkle 

Becton.  Dickinson  and  Company  .. 

Kenneth  S.  Fong , 

Fisen/,  Inc  , 

Group  1  Automotive,  Inc 


Col- 


J.  Baker,  Inc 


ATU  Communications,  Inc 

Commonwealth  Energy  System  

BEC  Energy  

The  Procter  &  Gamble  Company  

Niagara  Mohawk  Holdings,  Inc 

Robert  G.  Brown  

Professionals  Group,  Inc  

Candant  Corporation 

Aureal  Semiconductor  Inc 

Columbia  Falls  Aluminum  Company  .... 

Sara  Lee  Corporation  

Foster  &  Gallagher,  Inc 

Han/ey  C.  Jewett,  IV 

Barry  Silverstein  

TeleHub  Communications  Corporation 

Kenneth  J.  Boone  

H.I.G.  Investment  Group,  L.P  

Nichirei  Corporation  

Broadway  &  Seymour,  Inc  


E-Loan,  Inc 

Hertjert  Lipner 

Charies  D.  Buri<ett,  Jr.  and  Robert  M. 
Buri<ett. 

Robert  C.  and  Jo  Anne  Hacker  

Bank  One  Corporation  

Gene  Messer  Ford  of  Amarillo,  Inc  

Gene  Messer  Ford,  Inc 

StadiaNet  Sports,  Inc 

Harris  Corporation : 

SeaMED  Corporation  

e-Niche  Incorporated  

The  J.H.  Heafner  Company,  Inc 


Wal-Mart  Stores,  Inc  

Alliance  Entertainment  Corp  

Kenneth  S.  Fong 

Becton,  Dickinson  and  Company 

JWGenesis  Financial  Corp  

Roijert  C.  Sansing  , 


Edison  Brothers  Stores,  Inc  (debtor-in- 
possession). 


ATU  Communications,  Inc. 

Commonwealth  Energy  System. 

BEC  Energy. 

Hawaiin  Punch  Assets. 

Niagara  Mohawk  Power  Corporation. 

SPAR  Acquisition,  Inc. 

MEEMIC  Holdings,  Inc. 

National  Leisure  Group,  Inc. 

Aureal  Semiconductor  Inc. 

Columbia  Falls  Aluminum  Company. 

Sara  Lee  Corporation. 

The  Popcom  Factory,  Inc. 

Jewett  Drug  Co.,  Inc. 

MetroComm  AxS,  L.P. 

TERAbridge  Technologies  Corporation. 

Direct  Mariceting  Associates,  Inc. 

H.I.G.  Vinyl,  Inc. 

Nichirei  Foods  America,  Inc. 

Broadway  &  Seymour,  Inc. 

E-Loan,  Inc. 
Omni  Corporation. 

Monogram    Intemational,    Inc.,    Mono- 
gram Products  (HK)  Limited. 
The  Hacker  Group,  Ltd. 
Roney  &  Co.  L.L.C. 
Gene  Messer  Ford  of  Amarillo,  Inc. 
Messer  Lubbock  Dealership. 
StadiaNet  Sports,  Inc. 
Lanier  Professional  Sen/k»s,  Inc. 
SeaMed  Corporation. 
e-Niche  Incorporation. 
The  J.H.  Heafner  Company,  Inc. 

McLane  Foods,  Inc. 

Alliance  Entertainment  Corp. 

Clontech  Laboratories,  Inc. 

Becton,  Dickinson  and  Company. 

JWGenesis  Clearing  Corp. 

Avalon  Nissan,  Inc.,  Heritage  Adver- 
tising, Inc.,  Sandy  Sansing  Chevrolet, 
Inc.,  Sandy  Sansing  Imports,  Inc., 
Sandy  Sansing  Nissan,  Inc.  Southem 
Chevrolet-Olds-Geo,  Inc. 

Edison  Brothers  Stores,  Inc. 
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Trans  # 

Acquiring 

Acquired 

Entities 

19992543  

19992549  

E.  Thomas  Martin  

DSI  Toys,  Inc  

Fidelity  Funding  Financial  Group,  Inc  .... 

Anacomp,  Inc 

Pasquale  J.  Santangelo 

DSI  Toys,  Inc. 

Fidelity    Funding    Acceptance,    Fidelity 

Funding,    Inc.,    Fidelity    Funding    of 

Califomia,  Inc. 
Anacomp,  Inc/Anacomp  Limited. 
LirKJOin  Technical  Institute  Inc 

Temple-Inland  Inc  

19992567  

Windward  Capital  Partners  II.  L.P  

Stonington   Capital   Appreciation   1994 
Fund,  L.P. 

Future  Publishing  Holdings  Limited  

Credit  Suisse  Group  

19992571  

19992576  

Chris  Anderson  

Imagine  Media,  Inc. 

Arch  Communications  Group,  Inc. 

CORT  Business  Services  Corporation. 

19992585  

Arch  Communications  Group,  Inc 

CORT  Business  Services  Corporation  .. 

19992588  

Citigroup  Inc 

Transactions  Granted  Early  Termination— 05/11/1999 

19992420  

Minorco  S.A  

Safeguard  Intemational  Fund,  L.P 

RiDOlewood  Partners,  L.P  

Anglo  American  Corporation  of  South 

Africa  Ltd. 
VIAG  AG  

Anglo  American  Corporation  of  South 

Africa  Ltd. 
NF  Holding,  Inc 
Meyer's  Bakeries,  Inc. 
Energy  Mfg.  Co.,  Inc,  Williams  Machine 

&  Tool  Co. 
S  &  R  Equipment  Co.,  Inc. 

Frontier  Corporation. 
Glot>al  Crossing  Ltd. 
Sanofi  Group. 

Textron  System  Corporation. 
ABB  Automation  Inc 

19992441  

19992496  

Charies  T.  Meyer,  III  and  Carole  Meyer 
Lincolnshire  Equity  Fund,  L.P 

19992497  

Textron  Inc 

Golder,  Thoma,  Cressey,  Rauner  Fund 

V,  LP. 
Global  Crossing  Ltd  

19992516  

19992534  

19992535  

Fluor  Corporation 

Frontier  Corporation 

Joseph  P.  Clayton 

Global  Crossing  Ltd 

Elf  Aquitaine 

19992538  

Francois  Pinault  

19992546  

W.R.  Grace  &  Co 

Textron  Inc 

19992557  

Stiftung  Hasler  Werite 

ABB  AB  

19992558  

Stiftung  Hasler  Werite 

ABB  AG 

ABB  Automation  Inc 

19992560  

19992565  

Snyder  Communications,  Inc 

Apollo  Investment  Fun  IV,  L.P 

David  F.  Kirwan  

Rare  Medium  Group,  inc  

CPI  Holding  Corporation 

Broadwell  Capital  Group,   Inc.,   d/b/a/ 

Broadwell  Marketing  Group,  Inc. 
Rare  Medium  Group,  Inc. 
CPI  Holding  Corporation. 

19992577  

Atlantic  Equity  Partners  Intemational  II, 
L.P. 

Transactions  Granted  Early  Termination— 05/12/1999 

19992388  

19992493  

Randy  M.  Long  

Jospeh  Littlejohn  &  Levy  Fund  II,  L.P  ... 
General  Electric  Company 

Tosco  Corporation 

Tosco  Corporation. 
Holmes  Lumber  Company. 
Consumer  Financial  Network  Inc 

Lockwood  Holmes 

19992494  

iXL  Enterprises,  Inc 

The  Dial  Corporation 

19992500  

Henkel  KGaA  

The  Dial  Corporation. 
Henkel  KGaA. 

19992501  

The  Dial  Corporation 

Henkel  KGaA  

19992508  

19992509  

19992542  

Lance,  Inc  

Lance,  Inc  

Tom  Brown,  Inc 

Susan  G.  Mandl  

Stolberg  Partners,  L.P  

Cape  Cod  Holdings,  Inc. 
Cape  Cod  Holdings,  Inc. 
Union  Oil  Company  Of  Califomia. 
Lucent  Technologies  Inc. 

Stephen  F  Bemard 

Unocal  Corporation  

19992553  

Lucent  Technologies  Inc 

Transactions  GrantMl  Early  Termination— 05/13/1999 

19990822  

SNIA  BPD  S.pA  

Gambro  AB  

Bank  One  Corporation  

COBE       Cardiovascular        Inc/COBE 

19991949  

First  Data  Conx>ration  

Laboraties,  Inc. 
Paymentech,  Inc. 

Transactions  GrantKl  Early  Termination— 05/14/1999 

19990804  

Provident  Companies,  Inc 

Sprint  Corporation 

Bull  Run  Corporation  ■. 

UNUM  Corporation  

People's  Choice  TV  Corp  

Universal  Soorts  America.  Irw  

UNUM  Corporation. 
People's  Choice  TV  Corp. 
Universal  Soorts  America  Inc 

19992380  

19992465  

19992478  

General  Motors  Corporation  

Pacifica  Group  Limited 

Zenith  Industrial  Corooration  

PBR  Automotive  Tennessee  \nc. 

19992499  

MS  Acquisition  Corp  

Zenith  Industrial  Corporation. 
Neosho  Incorporated, 
l^eosho  Incorporated. 
Net2000  Communications.  Inc. 

19992532  

RailWort<s  Corporation 

RailWorks  Corporation 

Northern  Telecom  Limited  

Douglas  Hutchinson 

Steven  Hutchinson 

19992533  

19992536  

Net2000  Communications,  Inc 

Sheila  Poncher,  Trustee  

19992545  

19992547  

Sager  Electrical  Supply  Company,  Inc  .. 
Cariisle  Companies  Incorporated  

LHS  Group,  Inc  

CBS  Corporation 

Califomia  Switch  &  Signal,  Inc. 
Johnson  Wekjing  &  Manufacturing  Co., 

Inc. 
Priority  Call  Management,  Inc. 
Office.com  Inc. 

J.  Charies  Peterson  

19992550  

Priority  Call  Management,  Inc  

WinStar  Communications,  Inc  

Video  City,  Inc 

Joseph  A.  ar>d  Mae  Butcko  

19992559  

19992561  

Sumner  M.  Redstone 

Thomas  M.  Begel 

/Vpache  Corporation 

VideoLand,  Inc. 

19992570  

Crescive  Die  and  Tool,  Inc. 

19992578  

N.F.    Koninklije   Nederiandsche   Petro- 
leum Maatshappij. 

Kent  J.  Holce  

Ama20n.com,  Inc  

Genesis  Direct,  Inc  

Shell  Oil  Company. 
Veris  lr)dustries.  Inc. 

19992581  

Schneider  S.A 

19992582  

Brewster  Kahle 

Toys  "R"  Us,  Inc 

Amazon.com,  Inc. 

19992589  

Genesis    Direct    Memphis   Operations, 
■    LL,  Genesis  Direct  Memphis  Sen/- 
ices,  LLC. 

32502 


Trans  # 
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19992590 
19992597 
19992598 

19992599 


19992609 
19992610 
19992612 
19992613 

19992502 
19992531 

19992591 
19992603 
19992614 
19992616 
19992624 

19992625 

19992638 

19992639 

19992642 
19992643 
19992652 
19992664 
19992671 
19992676 

19992677 

19992546 

19992579 
19992644 
19992645 

19992646 
19992647 

19992648 
19992653 
19992667 
19992672 

19992507 

19992515 
19992517 
19992551 

19992562 
19992594 

19992595 
19992611 
19992628 
19992633 
19992690 


Acquiring 

Mr.  and  Mrs.  Frank  D.  Osbom 

Gaylord  Errtertainment  Company  ., 
CBS  Corporation 

Anthem  Insurance  Companies,  Inc 


SLI,  Inc 

SLI.Inc 

Sutton  Place  Gourmet,  Inc 
General  Motor  Corporation 


Acquired 

ML  Media  Partners,  LP , 

CBS  Corporation  

Gaylord  Entertainment  Company  

New  Hampshire-Vermont  Health  Sen/- 
ice  d/b/a  BCBS  of  NH. 


Gary  J.  Siegal  

Bnjce  I.  Siegal  

Andrew  &  Nina  Balducci 
AT&T  Corp  „ 


Entities 


WICC  Associates,  WEBE  Associates. 

CBS  Corporation. 

Gaylord  Communications,  Inc.,  Gaylord 
Television  Company. 

Health  Initiatives,  Inc.,  Matthew  Thom- 
ton  Health  Plan,  Inc.,  Matthew  Thorn- 
ton Insurance,  Inc.,  New  Hampshire- 
Vermont  Health  Service  d/b/a  BCBS 
of  NH. 

Supreme  Corporation. 

Supreme  Corporation. 

Balducci  Enterprises,  Inc. 

Tele-Communicatins,  Inc. 


Transactions  Granted  Early  Tenninatior»— 05/1 7A1 999 


Morgan  Stanley  Dean  Witter  &  Co  

Intemational  Business  Machines  Cor- 
poration. 

Wild  Oats  Markets,  Inc 

Canandaigua  Brands,  Inc  

BG  Media  Investors,  LP 

Solectron  Corporation  

Kleiner  Perkins  Caufield  &  Byers  Vill, 
LP. 

Greenwich  Street  Capital  Partners  II, 
LP. 

Lehman  Brott)ers  Offshore  Investment 
Partners  II  LP. 

Lehman  Brothers  Capital  Partners  IV, 
LP. 

Simon  Property  Group,  Inc 

URS  Corporation 

SCP  Private  Equity  Partners,  L.P 

Willis  Stein  &  Partners  II,  LP  

Ceridian  Corporation 

Employee  Stock  Ownership  Ran  of 
Krause  ESOP. 

Aegis  Group  pk;  „... 


Arm  Holdings  pk: 
Comdisco,  Inc  .... 


General  Nutrition  Companies,  Inc 

Franciscan  Vineyards,  Inc  

Equilease  HokJing  Corp  

Sequel,  Inc  

Amazon.com,  Inc  


IMC  Mortgage  Company 


Lehman    Brothers    Merchant    Banking 

Partners  II  LP. 
Lehman    Brothers    Merchant    Banking 

Partners  II  L.P. 

Stephen  R.  Karp 

Dames  &  Moore  Group 

Seagram  Co.  Ltd 

Donald  L  Sanneman  

ABR  Information  Sennces,  Inc 

Landmark  Communk»tions,  Inc  

Market  Facts,  Inc  


Arm  Holdkigs  pic 
Comdisco,  Inc. 

Nature's  Fresh  Northwest,  Inc. 
Franciscan  Vineyards,  Inc. 
Com  South  Telecable,  Inc. 
Sequel,  Inc. 
Amazon.com,  Inc. 

IMC  Mortgage  Company. 

Blount  Intematkmal,  Irx:. 

Blount  Intemational,  Inc. 

WellsPark  Group  Limited  Partnership. 

Dames  &  Moore  Group. 

Propaganda  Films,  Inc. 

LISN,  IncVArion,  Inc. 

ABR  Information  Service,  Inc. 

Landmark  Specialty  Publications,  Inc. 

Market  Facts,  Inc. 


Transactions  Granted  Early  Termination— 05A1 8/1 999 


Carlisle  Companies  Incorporated 


Royal  Dutch  Company 

RCBA  Strategic  Partners,  L.P 
eBay  Inc.* 


Bernard  A.  Osher 
eBay  Irw.* 


Irving  Rabin 

Daniel  M.  Snyder  

The  Coca-Cola  Company 
CBS  Corporatk}n 


Edmund  A.  Rkxi 


Apache  Corporation 

URS  Corporation 

Bernard  A.  Osher  .... 


eBay  Inc.*  ... 
Irving  Rabin 


eBay  Inc.* 

Estate  of  Jack  Kent  Cooke 

Jerry  Whitlock  

W.Don  Comwell 


Johnson  WeUing  &  Manufacturing  Co., 

Inc. 
Apache  Corporation. 
URS  Corporation. 
Butterfield  and  Buttertield  Auctioneers 

Corporalk>n,  HBJ  Partners,  LLC,  111 

Potrero  Partner  LLC. 
eBay  Inc.* 
HBJ  Partners,  LLC.  1 1 1  Potrero  Partner 

LLC. 
eBay  Inc.* 

Jack  Kent  Cooke  Incorporated. 
Whitkxjk  Packaging  Corporation. 
Granite  Broadcasting  Corporation. 


Transactions  Granted  Early  Twrnination— 05/19/1999 


Provktence  Heaitiicare  Company  . 

American  Tissue  Inc  

Morton  Plant  Hospital  Association 
La-2-Boy  Incorporated  


Diageo  pic 

Bernard  Ebt)ers 


Anwrican  Water  Worics  Company,  Inc 

Wolseley  pk: 

Spartech  Corporation  _ 

Micfiael  W.  Lynch  

Bell  AUantk:  Corporation  


Columbia/HCA  Healthcare  Corporatk>n 


Crown  Vantage,  Inc  

Tenet  Healthcare  Corporation' 

Martin  G.  and  Mariene  G.  Silver 
band  and  wife). 

Supervalu  Inc „ 

Compart  SpA  


(hus- 


Natkxial  Enterprises,  Inc  .. 

Thomas  O.  Moore.  Jr 

Altrista  Corporation  

Metro  Metals  Corporation 
Mario  Gabelli 


Doctors  Hospital  of  Opek>usas  Limited 

Partnership. 
Crown  Paper  Co. 
RHPC,  Inc. 
Bauhaus  USA,  Inc. 


Hazelwood  Farms  Bakeries,  Inc. 
Intemiarine    USA,    L.L.C.    and 

marine  Yachting,  Inc. 
National  Enterprises,  Inc. 
Summit  Structures,  Inc. 
Altrista  Plastics  Corporation. 
Metro  Metal  Corporation. 
Rivgam  Communicators,  L.L.C. 


Inter- 
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Trans  # 


19992584 


19992065 


Acquiring 


Acquired 


Entities 


Transactions  Granted  Early  Termination— 05/20/1999 


CHRISTUS  Health 


Columbia/HCA  HealttK»re  Corporation 


Highland  Hospital. 


Transactions  Grantsd  Early  Termination— 05/21/1999 


E.I.  du  Pont  de  Nemours  and  Company 


Pioneer  Hi-Bred  Intematkxial,  Inc 


Pioneer  Hi-Bred  Intemational,  Inc. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  contact  representatives, 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303  Washington, 
D.C.  20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 
Donald  S.  aark, 
Secretary. 
[FR  Doc.  99-15341  Filed  6-16-99;  8:45  am] 

BILUNQ  COOE  67S(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttw  Secretary 

Agency  Information  Collection 
Activities:  Proposed  Collections; 
Comment  Request 

The  Department  of  Health  and  Hiunan 
Services,  Office  of  the  Secretary  will 
periodically  publish  siunmaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instnunents,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
binden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project  1.  Baseline  Survey  of 
Youth  for  the  Federal  Evaluation  of 
Initiatives  Funded  Under  Section  510  of 
the  Maternal  and  Child  Health  Block 
Grant  Program — The  Personal 
Responsibility  and  Work  Opportunity 


Reconciliation  Act  (P.L.  104-193) 
established  Section  510  of  the  Maternal 
and  Child  Health  Block  Grant  Program, 
the  purpose  of  which  is  to  support  state 
efforts  promoting  abstinence  only 
education.  The  Balanced  Budget  Act  of 
1997  (P.L.  105-33)  established  a 
requirement  to  "evaluate  programs 
tmder  Section  510."  This  proposed 
information  collection  will  gather 
baseline  information  for  the 
evaluation — NEW — Respondents: 
Individuals;  Number  of  Respondents: 
7,000;  Average  Burden  per  Response: 
.75  hours;  Burden:  5,250  hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Officer, 
Room  503H,  Hiimphrey  Building,  200 
Independence  Avenue  SW,  Washington, 
DC  20201.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Dated:  June  11,  1999. 
William  Beidon, 

Acting  Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  99-15409  Filed  6-16-99;  8:45  am] 

BILUNQ  COOE  41S0-04-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Resources  and  Services 
Administration;  Delegation  of 
Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Administrator,  Health 
Resources  and  Services  Administration 
(HRSA),  all  authorities  vested  in  the 
Secretary  of  Health  and  Human  Services 
under  Public  Law  105-369,  the  Ricky 
Ray  Hemophilia  Relief  Fund  Act  of 
1998.  This  delegation  excludes  the 
authority  to  issue  regulations  and  to 
submit  reports  to  Congress.  This 
authority  may  be  redelegated. 

In  addition,  I  hereby  ratify  and  affirm 
any  actions  taken  by  the  HRSA 
Administration  or  other  HRSA  officials 
which  involved  the  exercise  of  this 
authority.  This  delegation  is  effective 
upon  date  of  signatine. 

Dated:  June  8, 1999. 
Donna  E.  Slialala, 

Secretary. 

[FR  Doc.  99-15343  Filed  6-16-99;  8:45  am] 

BILUNO  CODE  4160-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Rndings  of  Scientific  Misconduct 

AGENCY:  Office  of  the  Secretary.  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  a  final  finding  of  scientific 
misconduct  in  the  following  case: 

Robert  P.  Liburdy.  Ph.D.,  Lawrence 
Berkeley  National  Laboratory:  Based  on 
an  investigation  report  by  the  Lawrence 
Berkeley  National  Laboratory  (LBNL) 
dated  July  7,  1995,  and  an  analysis  of 
the  data  and  information  from  Dr. 
Liburdy  obtained  by  ORI  during  its 
oversight  review,  ORI  found  that  Dr. 
Liburdy,  former  staff  biochemist  at 
LBNL,  engaged  in  scientific  misconduct 
in  biomedical  research  by  intentionally 
falsifying  and  fabricating  data  and 
claims  about  the  purported  cellular 
effects  of  electric  and  magnetic  fields 
(EMF)  that  were  reported  in  two 
scientific  papers:  (1)  Liburdy,  R.P. 
"Biological  interactions  of  cellular 
systems  with  time-varying  magnetic 
fields.  Annals  of  the  New  York 
Academy  of  Sciences  649:74-95,  1992 
("ANY AS  paper");  and  (2)  Liburdy.  R.P. 
"Calcium  signaling  in  lymphocytes  and 
ELF  fields."  FEBS  Letters  301:53-59, 
1992  (the  "FEBS  Letters  paper").  The 
ANYAS  and  FEBS  Letters  papers  were 
supported  by  a  National  Cancer  Institute 
(NCI),  National  Institutes  of  Health 
(NIH).  grant. 

The  ANYAS  and  FEBS  Letters  papers 
reported  data  indicating  that  EMF  exert 
a  biological  effect  by  altering  the  entry 
of  calcium  across  a  cell's  surface 
membrane.  EMF,  which  are  ubiquitous 
forms  of  radiation  that  arise  fit}m 
diverse  sources  such  as  power  lines, 
home  wiring,  and  household 
appliances,  have  been  of  public  concern 
for  potential  health  effects.  Dr.  Liburdy's 
claims  were  potentially  very  important 
when  published  in  1992  because  they 
purported  to  link  EMF  and  calcium 
signaling,  a  fundamental  cell  process 
governing  many  important  cellular 
functions. 
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Dr.  Liburdy  has  entered  into 
Voluntary  Exclusion  Agreement  with 
ORI.  As  part  of  this  Agreement,  Dr.   - 
Liburdy  neither  admits  nor  denies  ORl's 
finding  of  scientific  misconduct.  The 
settlement  is  not  an  admission  of 
Uability  on  the  part  of  the  respondent. 
As  part  of  the  Voluntary  Exclusion 
Agreement,  Dr.  Liburdy  has  voluntarily 
agreed: 

(1)  To  exclude  himself  from  any 
contracting  or  subcontracting  with  any 
agency  of  die  United  States  Government 
and  from  eligibility  for,  or  involvement 
in,  nonprocurement  transactions  (e.g., 
grants  and  cooperative  agreements)  of 
the  United  States  Government  as 
defined  in  45  C.F.  R.  Part  76  (Debarment 
Regulations)  for  the  three  (3)  year  period 
beginning  May  28, 1999; 

(2)  To  exclude  himself  from  serving  in 
any  advisory  capacity  to  the  Public 
Health  Service  (PHS),  including  but  not 
limited  to  service  on  any  PHS  advisory 
committee,  board,  and/ or  peer  review 
committee,  or  as  a  consultant  for  the 
three  (3)  year  period  beginning  May  28, 
1999; and 

(3)  To  submit  letters  to  the  journals 
ANYAS  and  FEBS  Letters,  requesting 
retraction  of  Figiue  12  of  the  ANYAS 
paper  and  of  Figvues  6  and  7  of  the 
FEBS  Letters  paper  within  30  days  of 
the  date  of  the  agreement. 

f  OR  FU»nHER  INFORMATION  CONTACT: 
Acting  Director,  Division  of  Research 
Investigations,  Office  of  Research 
Integrity,  5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852,  (301)  443-5330. 
Chris  B.  Pascal, 

Acting  Director.  Office  of  Research  Integrity. 
(FR  Doc.  99-15416  Filed  6-16-99;  8:45  am) 
BILUNG  CODE  41«0-17-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  And 
Prevention 

(INFO-99-22] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Reeommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  die 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  is  providing 
opportunity  for  public  comment  on 
proposed  data  collection  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obteiin  a  copy  of 


the  data  collection  plans  and 
instnunents,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Adanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

1.  Public  Health  Prevention  Service 
Program — New — Epidemiology  Program 
Office  (EPO).  In  1995,  senior  CDC 
leadership  asked  for  a  review  of  CDC's 
role  in  developing  public  health 
workers.  As  a  result  of  the  review,  the 
Public  Health  Prevention  Service 
(PHPS)  program  was  established  in 
1997,  to  be  carried  out  by  the 
Epidemiology  Program  Office  (EPO). 
The  purpose  of  the  PHPS  program  is  to 
improve  the  nation's  public  health 
practice  by  preparing  entry-level  public 
health  professionals  to  conduct 
prevention  programs  that  improve 
health  and  prevent  injury  and  to  manage 
emerging  public  health  problems." 

Implicit  in  the  creation  of  the  program 
is  the  expectation  that  the  PHPS 
participants  would  be  a  "new  breed"  of 
public  health  professionals  who  would 
owe  primary  allegiance  to  prevention 
and  public  health  as  disciplines  rather 
than  to  specific  programs,  be 
comfortable  working  across  a  variety  of 
programs  and  in  multiple  levels  of 
jurisdictions,  and  be  knowledgeable 
about  and  prepared  to  meet  futiue 
challenges  in  public  health  in  plaiming, 
implementing,  managing,  and 
evaluating  scientifically  sound 
prevention  programs  and  interventions. 

PHPS  participants  (Prevention 
Specialists)  are  selected  annually  in  a 
national  competition.  Each  year, 
approximately  25  PHPS  participants  are 
chosen  from  a  pool  of  about  100 
applicants.  During  their  3-year 
participation  in  the  PHPS  program,  they 


undertake  formal  training,  engage  in  a 
series  of  rotations  throughout  CDC  and, 
finally,  are  posted  to  2-year  assignments 
with  health  departments  at  the  State, 
county,  or  local  level.  Throughout  the 
off-site  portion  of  the  program,  they  are 
intended  to  participate  in  scheduled 
trainiyg  through  periodic  on-site 
sessions  at  CDC  as  well  as  through 
distance  learning.  At  the  conclusion  of 
the  three  years,  they  are  available  for 
employment  in  any  setting. 

Data  are  needed  to  determine  if  the 
PHPS  program  is  meeting  its  goals, 
including:  (1)  Broad  exposure  to 
midtiple  disciplines  and  levels  of 
government,  (2)  exposure  to  important 
management  and  leadership  skills,  and 
(3)  contribution  to  the  creation  of  a  pool 
of  qualified  leaders  who  will  remain  in 
and  rise  rapidly  to  leadership  in  public 
health  at  Federal,  State,  and  local  levels. 
In  addition,  data  are  needed  to  monitor 
the  implementation  of  the  program  and 
allow  for  continuous  improvement  of 
processes. 

While  surveys  and  focus  groups  are 
being  conducted  with  the  PHPS 
participants  and  their  CDC  supervisors 
throughout  the  course  of  their  3-year 
participation,  these  data  need  to  be 
supplemented  with  information  from 
others  including:  (1)  "Graduates"  of  the 
PHPS  program:  to  determine  if  they  are 
assuming  leadership  roles  in  public 
health  and  the  aspects  of  the  PHPS 
program  that  proved  most  helpful,  (2) 
local  health  department  staff  who 
supervise  PHPS  participants  diuing 
their  field  assignments:  to  determine  if 
the  PHPS  participants  are  exhibiting  the 
level  of  skills  imparted  during  their 
training  period  and  are  adding  value  to 
State  and  local  public  health  efforts,  and 
(3)  those  who  are  offered  PHPS 
positions  but  choose  not  to  participate: 
to  determine  how  to  make  the  program 
more  attractive  and  to  enable  the 
program  to  improve  marketing, 
application,  and  selection  processes. 

Results  from  diis  research  will  be 
used  to  help  CDC  identify  ways  in 
which  the  PHPS  program  can  be 
enhanced  and  its  processes  improved. 
More  importandy,  it  will  allow  CDC  to 
assess  whether  the  PHPS  program  is  an 
effective  mechanism  for  creating  a  pool 
of  broadly-trained  public  health  leaders. 

The  PHPS  program  will  track 
participants,  graduates,  and  their 
supervisors  and  employers  for  a  period 
of  10  years.  This  request  covers  the  first 
three  years  only.  The  total  annualized 
cost  to  the  respondents  is  $2,169.50. 
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Respondents 


Numtier  of  re- 
spondents 


Yean 


Candidates: 

Inquiring  txjt  not  applying  

Interviewed  but  not  offered  PHPS  slots '. 

Offered  PHPS  slots  but  not  accepting  

Supervisors:. 

For  first-year  field  assignment 

For  second-year  field  assignment  

For  permanent  employment '  

Wt)o  requested  but  were  not  assigned  a  PHPS  participant 
PHPS  participants: 

Graduating  from  the  program  ^  


Year  2 


Candidates: 

Inquiring  but  not  applying  

Interviewed  but  not  offered  PHPS  slots 

Offered  PHPS  slots  but  not  accepting  

Supen^isors: 

For  first-year  field  assignment 

For  second-year  field  assignment 

For  permanent  employment'  

Who  requested  but  were  not  assigned  a  PHPS  participant 
"HPS  participants: 

Graduating  from  the  program' 


Years 


Candidates: 

Inquiring  but  not  applying  

interviewed  but  not  offered  PHPS  slots 

Offered  PHPS  slots  but  not  accepting 

Supervisors: 

For  first-year  field  assignment 

I       For  second-year  field  assignment  ! 

For  permanent  employment'  

'      Who  requested  but  were  not  assigned  a  PHPS  participant 
'HPS  participants: 

Graduating  from  the  program'  


Total  Burden 

Average  Annual  Burden 


Responses/re- 
spondent 


100 

50 

6 

25 

25 

0 

50 


100 

50 

6 

25 
25 
25 
50 

25 


100 

50 

6 

25 
25 
50 
50 

50 


Avg.  burden/ 
response 
(in  hrs.) 


Total  hour  bur- 
den 
(in  hrs.) 


10/60 
10/60 
1Q«0 

15/60 
15/60 
10/60 
\0f60 

15/60 


10/60 
10/60 
10/60 

15^ 

15/60 
10/60 
10/60 

15/60 


10«0 

ia«o 

10/60 

15/60 
15/60 
10/60 
10/60 

15/60 


17.00 
6.50 
1.00 

6.2S 
6.2S 
0 

e.so 


17.00 
8.50 
IJDO 

6.2S 
6.25 
4.2S 
BJSO 

625 


17.00 
8.50 
1.00 

6.2S 
6.2S 
8.50 
8.50 

12.50 


174.00 
58.00 


'  PHPS  is  a  three  year  program  enrolling  25  new  participants  each  year.  The  first  dass  will  graduate  in  Year  2  of  this  data  collection;  25  new 
graduates  will  be  added  to  the  pool  of  graduates  each  year  thereafter. 


2.  Site-Specific  Evaluation — ^New — 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR).  Evaluation  is 
a  critical  component  in  ATSDR's  site- 
related  public  health  actions,  both  to 
ensure  the  successful  application  of  site- 
specific/site-related  intervention 
activities,  and  the  effective  management 
of  resources.  As  ATSDR's  divisions  and 
offices  assume  expanded 
responsibilities  for  sites  in  program 
areas  such  as  health  assessment,  health 
consultations,  health  studies,  research 
and  education,  information,  and 
communication,  their  interest  in 

Sromoting  improvements  in  evaluating 
leir  site-specific  and  site-related  public 
health  actions  has  grown  accordingly. 

An  ATSDR  inter-divisional 
orkgroup  has  developed  an  integrated 
and  more  focused  approach  for 


L 


assessing  ATSDR's  site-related 
activities.  The  site-specific  protocol 
encompasses  data  collections  itom  three 
groups: 

1.  Members  of  the  site  commimity — 
to  determine  if  knowledge,  attitudes, 
and  beliefs  (KAB)  have  changed  as  a 
result  of  ATSDR's  intervention  on  the 
site  and  to  assess  their  satisfaction  with 
the  process  used  to  obtain  their  input, 
provide  information  to  them  ,  and  by 
which  ATSDR  made  recommendations 
about  dealing  with  hazards  in  their 
commimity; 

2.  Members  of  the  provider 
community — to  determine  if  their  KAB 
regarding  environmental  hazards  and 
appropriate  diagnosis,  referral,  and 
treatment  of  those  exposed  have 
changed  in  the  appropriate  direction  as 


a  result  of  ATSDR's  activities  on-site; 
and 

3.  Members  of  a  larger  "contrast" 
community — to  determine  if  changes  in 
KAB  on-site  are  due  to  ATSDR  activities 
or  other  confoimding  factors  and  secidar 
trends. 

Mainly,  these  data  will  be  used  for 
management  feedback  and  program 
improvement.  Data  will  not  be  used  to 
maJce  statistically  generalizable 
statements  or  draw  national  estimates. 
Instead,  results  from  these  data 
collections  will  be  used  by  ATSDR  to 
fine-time  its  activities  at  individual 
sites,  to  compare  outcomes  across  sites, 
and  to  paint  an  overall  picture  of  the 
amount  and  type  of  impacts  ATSDR  is 
having  on  site. 

The  evaluation  of  ATSDR's  site 
activities  is  intended  to  be  an  ongoing 
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agency  activity.  This  data  collection 
covers  only  the  first  three  years.  The 


total  annualized  cost  to  the  respondents 
is  $30,423. 


New  Sites: 

Site  community  (phone) , 

Contrast  community  (phone)  , 

Health  care  providers  (mail)  

Existing  Sites: 

Site  community  (phone) 

Contrast  community  (phone)  

Health  care  providers  (mail)  

Total  Burden  

•Responses  per  Respondent  per  Site  (10) 


Respondents 


100 

300 

50 

100 

300 

50 


Responses/ 
respondent  * 


(10) 
(10) 
(10) 

(10) 
(10) 


1     (10) 


Avg.  burden/ 

respondent 

(in  hrs.) 


0.1667 
0.1667 
0.1667 

0.1667 
0.1667 
0.1667 


Total  burden 
(in  hrs.) 


333 

1000 

166 

167 

500 

83 


2,249 


3.  National  Vital  Statistics  Report 
Form  (0920-0213)— Revision— National 
Center  for  Health  Statistics  (NCHS).  The 
compilation  of  national  vital  statistics 
dates  back  to  the  beginning  of  this 
centiiry  and  has  been  conducted  since 
1960  by  the  Division  of  Vital  Statistics 
of  the  National  Center  for  Health 
Statistics,  CDC.  The  collection  of  the 
data  is  authorized  by  42  U.S.C.  242k. 
The  National  Vital  Statistics  Report 
(renamed  from  the  Monthly  Vital 
Statistics  Report  in  January  1998) 
provides  counts  of  monthly  occurrences 


of  births,  deaths,  infant  deaths, 
marriages,  and  divorces  following  the 
end  of  each  month.  Similar  data  have 
been  published  since  1937  and  are  the 
sole  source  of  these  data  at  the  national 
level.  The  data  are  used  by  the 
Department  of  Health  and  Human 
Services  and  by  other  government, 
academic,  and  private  research 
organizations  in  tracking  changes  in 
trends  of  vital  events. 

Respondents  for  the  Monthly  Vital 
Statistics  Report  Form  are  registration 
officials  in  each  State  and  Territory,  the 
District  of  Columbia,  and  New  York 


City.  In  addition,  60  local  (coimty) 
officials  in  New  Mexico  who  record 
marriages  occurring  and  divorces  and 
annulments  granted  in  each  coimty  of 
New  Mexico  will  use  this  Form.  There 
are  no  direct  costs  to  respondents;  the 
data  are  routinely  available  in  each 
reporting  office  as  a  by-product  of 
ongoing  activities.  Earlier  0MB 
approvals  of  this  data  collection 
involved  foxu-  separate  forms,  all  of 
which  are  combined  into  a  single  multi- 
piu-pose  form  for  this  current  approval 
request. 


Respondents 


State  and  Territory  Registration  Officials 
New  Mexico  County  Officials 

Total 


Number  of 
respondents 


57 
60 


Responses/ 
respondent 


12 
12 


Avg.  Burden/ 
response 
(in  hrs.) 


0.2 
0.1 


Total  burden 
(in  hrs.) 


137 
72 


209 


4.  Annual  Marriage  and  Divorce 
Statistical  Report  Form  (0920-0211) — 
Reinstatement  with  Change-National 
Center  for  Health  Statistics  (NCHS). 
Compilation  of  national  vital  statistics 
dates  back  to  the  beginning  of  this 
century  and  has  been  conducted  since 
1960  by  the  Division  of  Vital  Statistics 
of  the  National  Center  for  Health 
Statistics,  CDC.  The  collection  of  the 
data  is  authorized  by  42  U.S.C.  242k. 
The  National  Vital  Statistics  System 
constitutes  a  program  to  provide 
statistics  on  births,  deaths,  fetal  deaths, 
marriages,  and  divorces.  One  part  of  this 
function  is  to  provide  final  annual 
counts  of  marriages  and  divorces  by 
month  for  the  United  States  and  for  each 
State.  The  data  are  widely  used  by 
government,  academic,  private  research. 


and  commercial  organizations  in 
tracking  changes  in  trends  of  family 
formation  and  dissolution.  The 
statistical  counts  requested  on  this  form 
differ  from  provisional  estimates 
obtained  on  the  Monthly  Vital  Statistics 
Report  Form  in  that  they  represent 
complete  coimts  of  marriages,  divorces, 
and  annulments  occurring  during  the 
months  of  the  prior  year.  These  final 
counts  are  usually  available  from  State 
or  county  officials  about  eight  months 
after  the  end  of  the  data  year. 

Respondents  for  the  Annual  Marriage 
and  Divorce  Statistical  Report  Form  are 
registration  officials  in  each  State,  the 
District  of  Columbia,  New  York  City, 
Guam,  Puerto  Rico,  Virgin  Islands, 
Northern  Marianas,  and  American 
Samoa.  In  addition,  counts  of  marriages 


will  be  collected  from  individual 
coimties  in  New  Mexico,  and  counts  of 
divorces  will  be  collected  from 
individual  counties  in  California, 
Colorado,  Indiana,  Louisiana,  New 
Mexico,  and  the  boroughs  of  New  York 
City  due  to  a  lack  of  centralized 
con^lete  collections  in  these 
registration  areas.  There  are  no  direct 
costs  to  respondents;  the  data  are 
routinely  available  in  each  reporting 
office  as  a  by-product  of  ongoing 
activities.  Earlier  0MB  approvals  of  this 
data  collection  involved  four  separate 
forms,  some  of  which  are  combined  into 
a  single  multi-purpose  form  for  this 
current  approval  request.  Coimts  will  no 
longer  be  requested  from  all  States  for 
aU  counties  in  each  State. 
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Respondents 


State/Territory/City  Registration  Officials 
County/Borough  Officials  

Total 


Number  of  re- 
spondents 


56 
348 


Number  of  re- 
sponses/re- 
spondent 


Avg  burden/ 
response 
(in  hrs.) 


0.5 
0.5 


Total  burden 
(in  hrs.) 


28 
174 


202 


Dated:  June  10, 1999. 
Kathjr  CahiU, 

Associate  Director  for  Policy,  Planning  and 
Evaluation,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  99-15373  Filed  6-16-99;  8:45  am] 

BILLING  CODE  4163-1«-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Request  for  Nominations  of 
Candidates  To  Serve  on  the  National 
Vaccine  Advisory  Committee, 
Department  of  Healtti  and  Human 
Services 

The  PubUc  Health  Service  (PHS)  is 
soliciting  nominations  for  possible 
membership  on  the  National  Vaccine 
Advisory  Committee  (NVAC).  This 
committee  studies  and  recommends 
ways  to  encourage  the  availability  of  an 
adequate  supply  of  safe  and  effective 
vaccination  products  in  the  States; 
recommends  research  priorities  and 
other  measures  the  Director  of  the 
Nationad  Vaccine  Program  should  take 
to  enhance  the  safety  and  efficacy  of 
vaccines;  advises  the  Director  of  the 
Program  in  the  implementation  of 
sections  2102,  2103,  and  2104,  of  the 
PHS  Act;  and  identifies  annually  for  the 
Director  of  the  Program  the  most 
important  areas  of  government  and  non- 
government cooperation  that  should  be 
considered  in  implementing  sections 
2102,  2103,  and  2104,  of  the  PHS  Act. 

Nominations  are  being  sought  for 
individuals  engaged  in  vaccine  research 
or  the  manufacture  of  vaccines  or  who 
are  physicians,  members  of  parent 
organizations  concerned  widi 
immunizations,  or  representatives  of 
State  or  local  health  agencies,  or  public 
health  organizations.  Federal  employees 
will  not  be  considered  for  membership. 
Members  may  be  invited  to  serve  a  four- 
year  term. 

Close  attention  will  be  given  to 
minority  and  female  representation; 
therefore  nominations  from  these  groups 
are  encouraged. 

The  following  information  is 
requested:  name,  affiliation,  address, 
telephone  number,  and  a  current 
curriculum  vitae.  Nominations  should 


be  sent,  in  writing,  and  postmarked  by 
July  30, 1999,  to:  Gloria  Sagar, 
Committee  Management  Specialist, 
NVAC,  National  Vaccine  Program 
Office,  Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  NE, 
M/S  A-11,  Atlanta,  Georgia  30333. 
Telephone  and  facsimile  submission 
cannot  be  accepted. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  CDC 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry. 

Dated:  June  11. 1999. 
Carolyn  J.  Riusell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  99-15375  Filed  6-16-99;  8:45  am] 

BILLJNO  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  to  the  Director, 
Centers  for  Disease  Control  and 
Prevention:  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463), -the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
announces  the  foUovnng  committee 
meeting. 

Name:  Advisory  Committee  to  the  Director, 

ax:. 

Time  and  Date:  8:30  a.m.-3  p.m.,  July  9, 
1999. 

Place:  CDC,  Auditorium  A,  1600  Clifton 
Road.  NE,  AtlanU,  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  committee  advises  the 
Director,  CDC,  on  policy  issues  and  broad 
strategies  that  will  enable  CDC,  the  Nation's 
prevention  agency,  to  fulfill  its  mission  of 
promoting  health  and  quality  of  life  by 
preventing  and  controlling  disease,  injury, 
and  disability.  The  Committee  recommends 
ways  to  incorporate  prevention  activities 
more  fully  into  health  care.  It  also  provides 
guidance  to  help  CDC  work  more  effectively 
with  its  various  constituents,  in  both  the 


private  and  public  sectors,  to  make 
prevention  a  practical  reality. 

Matters  To  Be  Discussed:  Agenda  items 
will  include  updates  from  CDC  Director, 
Jeffrey  P.  Koplan.  M.D.,  followed  by 
committee  discussion  on  the  agency's 
priorities,  including  strengthening  the  public 
health  infrastructure,  prevention  research, 
and  emerging  infections.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 

Contact  Person  for  More  Information: 
Linda  Kay  McGowan,  Executive  Secretary. 
Advisory  Committee  to  the  Director,  CDC. 
1600  Clifton  Road,  IME,  M/S  D-24,  Atlanta, 
Georgia  30333,  telephone  404/639-7080. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  11, 1999. 
Carolyn  J.  Ruasell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Ptevention. 

(FR  Doc.  99-15376  Filed  6-16-99;  8:45  am) 

BILLJNO  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Guide  to  Community  Preventive 
Services  Task  Force;  Meeting 

Office  of  the  Director.  Centers  for 
Disease  Control  and  Prevention  (CDC), 
announces  the  following  meeting: 
NAME:  Guide  to  Community  Preventive 
Services  (GCPS)  Task  Force  Meeting. 
TIMES  AND  DATES:  8:45  a.m.-5:15  p.m., 
June  23,  1999.  8:30  a.m.-3:15  p.m.,  June 
24, 1999. 

Pt>CE:  The  Sheraton  Hotel  Atlanta, 
Courtland  and  International  Boulevard, 
Atlanta,  Georgia  30303,  telephone  404/ 
659-6500. 

STATUS:  Open  to  the  public,  limited  only 
by  the  space  available.  The  meeting 
room  accommodates  approximately  40 
people. 

PURPOSE:  The  mission  of  the  Task  Force 
is  to  develop  and  publish  a  Guide  to 
Community  Preventive  Services,  which 
is  based  on  the  best  available  scientific 
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evidence  and  current  expertise 
regarding  essential  public  health 
services  and  what  works  in  the  delivery 
of  those  services. 

MATTERS  TO  BE  DISCUSSED:  Agenda  items 
include:  an  overview  of  Activity 
changes  and  plans;  a  review  of  progress 
on  the  development  of  Guide  chapters; 
an  update  on  the  dissemination/ 
implementation  efforts  related  to  the 
Guide;  an  update  on  the  Vaccine 
Preventable  Disease  Chapter, 
dissemination  activities  related  to  such 
as  well  as  the  discussion  of  the  "chapter 
at  work"  or  its  impact  to  date;  an  update 
on  several  chapters  including 
Sociocultural  Environment,  Diabetes, 
Alcohol  and  Prevention  of  Mental 
Disorder;  an  update  on  the  Guide 
database  activities;  an  update  on 
selected  "Healthy  Aging"  project 
activities  by  the  Health  Care  Financing 
Administration;  a  discussion  about  the 
Economic  Evaluation  Methods  utilized 
in  development  of  the  Guide  and  a 
discussion  on  the  conceptualization  of 
the  Guide  and  overall  dissemination 
strategies. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Stephanie  Zaza.  M.D., 
M.P.H.,  Chief,  CPS  Guide  Development 
Activity,  Division  of  Prevention 
Research  and  Anal)^c  Methods, 
Epidemiology  Program  Office,  CDC, 
1600  Clifton  Road,  NE,  M/S  D-01, 
Atlanta,  Georgia  30333,  telephone  404/ 
639-4301. 

Persons  interested  in  reserving  a 
space  for  this  meeting  should  call  404/ 
639-4301  by  close  of  business  on  June 
17, 1999. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
the  meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  11.  1999. 
Carolyn  |.  Russell, 

Director.  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  99-15374  Filed  6-16-99;  8:45  am) 

BILLING  CODE  4ie3-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Antiviral  Drugs  Advisory  Committee; 
Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Antiviral  Drugs 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  29, 1999,  8:30  a.m.  to  5 
p.m. 

Location:  Holiday  Inn,  Goshen  Room, 
Two  Montgomery  Village  Ave., 
Gaithersburg,  MD. 

Contact  Person:  Rhonda  W.  Stover  or 
John  B.  Schupp,  Center  for  Drug 
Evaluation  and  Research  {HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-7001,  or  FDA  Advisory 
Conmiittee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12531. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  review 
and  discuss  trade  secret  and/or 
confidential  information  relevant  to 
pending  investigational  new  drug 
applications  (IND's)  and  drug 
development  plans. 

Procedure:  On  July  29,  1999,  from 
8:30  a.m.  to  9:30  a.m.,  the  meeting  is 
open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  22,  1999.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:30 
a.m.  and  9:30  a.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  July  22, 1999,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
July  29,  1999.  from  9:30  a.m.  to  5  p.m.. 


the  meeting  will  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  information  relevant 
to  pending  IND's  and  drug  development 
plans.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  10.  1999. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

(FR  Doc.  99-15401  Filed  6-16-99;  8:45  am] 

BILLING  CODE  416(M)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

[Document  Identifier:  HCFA-R-0260  and  R- 
0275] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed       « 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Request: 
Extension  of  a  currently  approved 
collection;  Title  of  Information 
Collection:  Quality  Improvement 
System  for  Managed  Care  (QISMC); 
Form  Number:  HCFA-R-0260  (0MB 
approval  #:  0938-0745);  Use:  The 
primary  purpose  of  the  QISMC 
standards  and  guidelines  is  to 
implement  regulatory  requirements 
relating  to  Medicare  and  Medicaid 
managed  care  organizations'  operation 
and  performance  in  the  areas  of  quality 
measurement  and  improvement. 
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delivery  of  health  care,  and  enroUee 
services.  For  Medicare,  the  QISMC 
docimient  is  equivalent  to  a  program 
manual.  For  Medicaid,  the  standards 
and  guidelines  are  tools  for  States  to  use 
at  their  discretion  in  ensuring  the 
quality  of  managed  care  organizations 
with  Medicaid  contracts.  These 
standards  parallel  many  of  the  Balanced 
Budget  Act  of  1997  quality  assurance 
provisions.  Frequency:.  AJanual; 
Affected  Public:  Business  or  other  for- 
profit;  Number  of  Respondents:  952; 
Total  Annual  Responses:  952;  Total 
Annual  Hours  Requested:  1  hour. 

2.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Peer  Review 
Evaluation  of  Access  to  and  Quality  of 
Home  Oxygen  Equipment;  Form  No.: 
HCFA-R-0275  (OMB#  0938-new);  Use: 
The  Balanced  Budget  Act  (BBA)  of  1997 
reduced  payment  allowances  for  home 
oxygen  by  25  percent  efi^ective  January 
1, 1998  and  an  additional  five  percent 
effective  January  1,  1999.  As  a  result  of 
these  fee  schedule  reductions,  the  BBA 
requires  a  study  be  made  of  issues 
relating  to  home  oxygen  equipment.  The 
study's  primary  objectives  are:  to 
evaluate  any  changes  in  access  to,  and 
quality  of,  home  oxygen  equipment 
provided  to  Medicare  beneficiaries  as  a 
result  of  the  fee  schedule  reduction;  and 
describe  current  physician  practices  in 
ordering  and  prescribing  home  oxygen 
services.;  Frequency:  One  time  only; 
Affected  Public:  Individuals  or 
■households.  Business  or  other  for-profit, 
and  Not-for-profit  institutions;  Number 
of  Respondents:  2,500;  Total  Annual 
Mesponses:  2,500;  Total  Armual Hours: 
|787. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
Tegs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  direcUy  to 
the  0MB  desk  officer:  0MB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  D.C.  20503. 


Dated:  June  10, 1999. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  99-15421  Filed  6-16-99;  8:45  am] 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Notice  of  Filing  of  Annual  Report  of 
Federal  Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Services 
Administration's  Federal  Advisory 
Committee  has  been  filed  with  the 
Library  of  Congress: 

National  Advisory  Committee  on  Nurse 
Education  and  Practice 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  S.E., 
Washington,  D.C.  Copies  may  be 
obtained  from:  Elaine  Cohen,  Executive 
Secretary,  National  Advisory  Committee 
on  Nurse  Education  and  Practice,  Room 
9-35,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-5786. 

Dated:  Jime  9, 1999. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

[FR  Doc.  99-15403  Filed  6-16-99;  8:45  am] 

BILUNG  CODE  416»-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Haaltti  Sciences;  Closed  Meeting 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 


property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Evaluation  of  Transgenic 
Rodent  Models. 

Dote:  June  16, 1999. 

Time:  10:00  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  NIEHS,  79  T.  W.  Alexander  Drive, 
Building  4401,  Conference  Room  3446, 
Research  Triangle  Park,  NC  27709, 
(Telephone  Conference  Call). 

Contact  Person:  Linda  K  Bass.  Scientific 
Review  Administrator,  NIEHS,  PO  Box  12233 
EC-24,  Research  Triangle  Park,  NC  27709, 
(919)  541-1307. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education:  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  June  10,  1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-15457  Filed  6-16-99;  8A5  am] 
BHJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Early 
indicators  of  later  work  levels,  disease  and 
death. 

Date:  June  14-15, 1999. 

Time:  7:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  2  Montgomery  Village 
Avenue,  Gaithersburg,  MD  20879. 

Contact  Person:  Paul  Lenz,  Scientific 
Review  Administrator,  The  Bethesda 
Gateway  Building,  7201  Wisconsin  Avenue/ 
Suite  2C212,  Bethesda.  MD  20892,  (301)  496- 
9666. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  B- Vitamin 
Atherosclerosis  Intervention  Trial. 

ZJote:  July  1,1999. 

Time:  10:00  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue.  Gateway 
Building  Rm  2C212,  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Mary  Nekola,  Chief, 
Scientific  Review  Office,  National  Institute 
on  Aging,  National  Institutes  of  Health, 
Gateway  Building,  Room  2C212,  7201 
Wisconsin  Avenue,  Bethesda,  MD  20814, 
(301)  496-9666. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  June  11,  1999. 
La  Verne  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  99-15459  Filed  6-17-99;  8:45  am) 
BHJJNQ  COOe  4140-«1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  Of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
properiy  such  as  patentable  matericd, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearing  imwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Initial  Review  Group,  Digestive  Diseases  and 
Nutrition  C  Subcommittee,  DDK-C. 

Date:  July  14-15, 1999. 

Time.  8:30  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Dan  Matsumoto,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK,  Natcher  Building,  Room  6AS-37B, 
National  Institutes  of  Health,  Bethesda,  MD 
20892-6600,  (301)  594-8894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  EKabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  11, 1999. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-15460  Filed  6-16-99;  8:45  am] 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diat>etes  and 
Digestive  and  Kidney  Diseases;  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB  4  01. 

Date:  June  24-25, 1999. 

Time:  June  24, 1999,  7:30  PM  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Doubletree  Guest  Suites,  1300 
Concourse  Drive,  Linthicum,  MD  21090. 

Contact  Person:  William  E.  Elzinga, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Natcher  Building, 
Room  6AS-37,  National  Institutes  of  Health, 
Bethesda,  MD  20892-6600,  (301)  594-8895. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849.  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  11, 1999. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  99-15462  Filed  6-16-99;  8:45  am] 

BILUNG  COOE  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Closed 
Meeting 

Ptirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  thie 
provisions  set  fc»th  in  sections 
552b(c)(4)  and  552b(c){6).  Title  5  U.S.C.. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Role  of  the 
Scavenger  Receptor  Type  Bl  in  HDL 
Metabolism. 

Date;  June  28-29, 1999. 

Time:  June  28, 1999,  7:30  PM  to 
Adjoununent. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Suites,  2601  Richmond 
Road,  Lexington,  KY  40509. 

Contact  Person:  James  P.  Harwood,  Deputy 
Chief,  The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue/Suite  2C212,  Bethesda, 
MD  20892,  (301)  496-9666.. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research. 
National  Institutes  of  Health,  HHS) 


Dated:  June  11, 1999. 
.  La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
I  Committee  Policy. 
',  [FR  Doc.  99-15463  Filed  6-16-99;  8:45  am] 

BILUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
-amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiu^  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development  Initial 
Review  Group,  Mental  Retardation  Research 
Subcommittee. 

ZJate;  June  24-25,  1999. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House  Hotel,  17th  & 
Rhode  Island  Avenue,  NW,  Washington,  EXZ 
20036. 

Contact  Person:  Norman  Chang,  Scientific 
Review  Administrator,  National  Institute^  of 
Child  Health  and  Human  Development, 
National  Institutes  of  Health,  PHS,  DHHS, 
Bethesda,  MD  20892. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  June  10, 1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-15464  Filed  6-16-99;  8:45  am] 
BILUNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c){4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  Jime  15, 1999. 

Time:  8:00  AM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Westin  Grand  Hotel,  2350  M 
Street,  NW.  Washington,  E)C  20037. 

Contact  Person:  Marjam  G.  Behar, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4178, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1180. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  16-18, 1999. 

Time:  8:30  AM  to  10:00  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Nautilus  Motor  Inn,  539  Woods  Hole 
Road  (Box  147),  Woods  Hole,  MA  02543- 
0147. 

Contact  Person:  Marjam  G.  Behar. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4178, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1180. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.892,  93.893,  National 
Institutes  of  Health.  HHS) 


Dated:  June  11, 1999. 
La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  99-15458  Filed  fr-16-99;  8:45  am] 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVTCES 

National  Institutes  of  Health 

Center  for  Scientifica  Review;  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  14,  1999. 

Time:  2:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Town  Alexandria,  480 
King  Street,  Alexandria,  VA  22314. 

Contact  Person:  Camilla  E.  Day,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  6152,  MSC  7840, 
Bethesda,  MD  20892,  (301)  435-1037, 
dayc@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  16, 1999. 

Time:  1:00  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  Chevy 
Chase,  MD  20815. 

Contact  Person:  Shirley  Hilden,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  4218,  MSC  7814, 
Bethesda,  MD  20892.  (301)  435-1198. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  fo.-  Scientific 
Review  Special  Emphasis  Panel. 

Date;  June  17-18. 1999. 

Time:  8:30  AM  to  5:00  PM. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Jay  Joshi,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5184,  MSC  7846, 
Bethesda,  MD  20892,  (301)  435-1184. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl- 
RPHB-3(1). 

Date:  June  23-24, 1999. 

Time:  8:00  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House  Hotel,  17th  & 
Rhode  Island  Avenue,  NW.,  Washington,  DC 
20036. 

Contact  Person:  Michael  Micklin, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3154, 
MSC  7848,  Bethesda,  MD  20892.  301-435- 
0682. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Oncological  Sciences 
Initial  Review  Group,  Metabolic  Pathology 
Study  Section. 

Dote.  June  23-25,  1999. 

Time:  8:00  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Old  Town  Alexandria, 
480  King  Street,  Alexandria,  VA  22314. 

Contact  Person:  Marcelina  B.  Powers, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4152, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1720. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  23-24,  1999. 

Time:  8:00  AM  to  11:30  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn,  924  25th  Street, 
Washington,  DC  20037. 

Contact  Person:  Nabeeh  Mourad.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4212,  MSC  7812, 
Bethesda,  MD  20892,  (301)  435-1222. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  23-25, 1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Washington  Marriott  Wardman  Park 
Hotel,  2660  Woodley  Road,  N.W., 
Washmgton.  DC  20008. 

Contact  Person:  David  L.  Simpson, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5192, 
MSC  7846,  Bethesda,  MD  20892,  (301)  435- 
1278. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Immunological 
Sciences  Initial  Review  Group, 
Immunobiology  Study  Section. 

Date:  Jime  23-24, 1999. 

Time:  9:00  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Betty  Hayden.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4206,  MSC  7812, 
Bethesda,  MD  20892,  (301)  435-1223. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

£tate.June23,  1999. 

Time:  10:00  AM  to  11:00  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Old  Town  Alexandria, 
480  King  Street,  Alexandria,  VA  22314. 

Contact  Person:  Jo  Pelham,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106,  MSC  7814, 
Bethesda,  MD  20892,  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  Imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  23,  1999. 

Time:  3:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace.  Georgetown  Inn,  1310  Wisconsin 
Ave.,  NW,  Washington,  DC  20007. 

Contact  Person:  Joanne  T.  Fujii,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5218.  Bethesda,  MD 
20892,  (301)  435-1178,  fujiij@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  MDCN-2. 

Date:  June  24-25,  1999. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Georgetown  Suites,  1111  30th  Street, 
NW.,  Washington,  DC  20007. 

Contact  Person:  Cetrole  Jelsema,  Scientific 
Review  Administrator,  Center  for  Scientific 


Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5222,  MSC  7850, 
Bethesda,  MD  20892,  (301)  435-1248. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Endocrinology  and 
Reproductive  Sciences  Initial  Review  Group, 
Biochemical  Endocrinology  Study  Section. 

£tote;  June  24, 1999. 

Time:  8:00  AM  to  7:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact  Person:  Michael  Knecht,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  6176,  MSC  7892, 
Bethesda,  MD  20892,  (301)  435-1046. 

This  notice  is  being  pubfished  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Health  Promotion  and 
Disease  Prevention  Initial  Review  Group, 
Alcohol  and  Toxicology  Subcommittee  3. 

Date:  June  24-25,  1999. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Fess  Parker's  Double  Tree  Hotel,  633 
East  Cabrillo  Blvd.,  Santa  Barbara,  CA  93103. 

Contact  Person:  Christine  Melchior, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4102, 
MSC  7816,  Bethesda,  MD  20892,  (301)  435- 
1713. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by.  the  review  and 
funding  cycle. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Initial  Review  Group, 
Virology  Study  Section. 

Date:  June  24-25,  1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Ramada,  8400  Wisconsin 
Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Rita  Anand,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4188,  MSC  7808, 
Bethesda,  MD  20892,  (301)  435-1151. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Initial  Review  Group, 
Bacteriology  and  Mycology  Subcommittee  1. 

Date:  June  24-25. 1999. 

Time:  8:30  AM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  Select,  480  King  Street, 
Old  Town  Alexandria,  VA  22314. 

Contact  Person:  Timothy  J.  Henry, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
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Health,  6701  Rockledge  Drive,  Room  4180, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1147. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Biophysical  and 
Chemical  Sciences  Initial  Review  Group, 
Metallobiochemistry  Study  Section. 

Date:  June  24-25, 1999. 

Time:  8:30  AM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel  Georgetown,  3000  M 
Street,  NW,  Washington,  DC  20007. 

Contact  Person:  John  L.  Bowers,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4168,  MSC  7806, 
Bethesda,  MD  20892.  (301)  435-1725. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Biophysical  and 
Chemical  Sciences  Initial  Review  Group,  Bio- 
Organic  and  Natural  Products  Chemistry 
Study  Section. 

Dafe:June  24-25, 1999. 

Time:  9:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815, 

Contact  Person:  Mike  Radtke,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4176,  MSC  7806, 
Bethesda,  MD  20892,  (301)  435-1728, 
radtkem@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:]une  24-25,  1999. 

Time:  9:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro  Center.  Bethesda,  MD  20814. 

Contact  Person:  Richard  Marcus,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5168,  MSC  7844, 
^ethesda,  MD  20817-7844,  (301)  435-1245, 
rfchard.marcus@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  24. 1999. 

Time:  2:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call), 

Contact  Person:  Garrett  V.  Keefer, 
^ientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
rtealth,  6701  Rockledge  Drive,  Room  4190, 


MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1152. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  VISA. 

Z>ate:June25, 1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  fan  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Luigi  Giacometti, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  fastitutes  of 
Health,  6701  Rockledge  Drive,  Room  5208. 
MSC  7850.  Bethesda,  MD  20892,  (301)  435- 
1246. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.206,  93.333,  Clmical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
94.846-93.878,  93.892.  93.893.  National 
Institute  of  Health.  HHS) 

Dated:  June  10. 1999. 
La  Verne  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-15461  Filed  6-16-99;  8:45  am) 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 

Notice  of  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  following 
meeting  of  the  SAMHSA  Special 
Emphasis  Panel  II  in  Jime. 

A  summary  of  the  meetings  may  be 
obtained  from:  Ms.  Coral  M.  Sweeney, 
SAMHSA,  Division  of  Extramural 
Activities  PoUcy  and  Review,  5600 
Fishers  Lane,  Room  17-89,  Rockville, 
Maryland  20857.  Telephone:  (301)  443- 
2998. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meetings  listed  below. 

The  meetings  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  proposals  and  confidential  and 
financial  information  about  an 
individual's  proposal.  The  discussion 
may  also  reveal  information  about 
procurement  activities  exempt  from 
disclosure  by  statute  and  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 


and  confidential.  Accordingly,  the 
meetings  are  concerned  with  matters 
exempt  fit)m  mandatory  disclosure  in 
Title  5  U.S.C.  552b(c)(3),(4),  and  (6)  and 
5  U.S.C.  App.  2,  §  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  D. 

Meeting  Date:  June  21, 1999. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  Maryland  20814. 

Closed:  June  21, 1999,  8:30  a.m. — 
adjoiuiunent. 

Contact:  Ferdinand  Hui,  Room  17-89, 
Parklawn  Building,  Telephone:  (301)  443- 
9919  and  FAX  (301)  443-1587. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  Q. 

Meeting  Date:  June  23, 1999. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  Maryland  20814. 

Closed:  June  23, 1999,  8:30  a.m.— 
adjournment. 

"  Contact:  Ferdinand  Hui,  Room  17-89, 
Parklawn  Building,  Telephone:  (301)  443- 
9919  and  FAX  (301)  443-1587. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  II. 

Meeting  Date:  June  28,  1999. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  Maryland  20814. 

Closed:  June  28, 1999,  8:30  a.m.- 
adjournment. 

Contact:  Ferdinand  Hui,  Room  17-89, 
Parklawn  Building,  Telephone:  (301)  443- 
9919  and  FAX  (301)  443-1587. 

Dated:  June  7,  1999. 
Coral  Sweeney, 

Lead  Grants  Technical  Assistant,  Extramural 
Activities  Team,  Substance  Abuse  and  Mental 
Health  Services  Administration. 
[FR  Doc.  99-15402  Filed  6-16-99;  8:45  am] 
BiLUNQ  CODE  4ie2-2(M> 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
sea.): 

Applicant:  Alligator  Adventure,  North 
Myrtle  Beach,  SC,  PRT-010961 

The  applicant  requests  a  permit  to 
import  one  captive-bred  saltwater 
crocodile  [Crocodylus  porosus)  from 
Samutprakan  Crocodile  Farm  and  Zoo 


32514 


Federal  Register / Vol.  64,  No.  116 /Thursday,  June  17,  1999 /Notices 


Co.,  Ltd.,  Sumutprakan,  Thailand  for  the 
purpose  of  enhancement  of  the  species 
through  education. 

Applicant:  Duke  University  Primate 
Center.  NC,  PRT-006845 

The  applicant  requests  a  permit  to  re- 
export thirty  blood  samples  at  4ml  each 
sample  and  twelve  tissue  samples  of 
mongoose  lemur  [Eulemur  mongoz)  to 
Switzerland  for  the  piupose  of 
beneficial  management  of  both  wild  and 
captive  populations. 

Applicant:  Kerri  A-  McCoy, 
Birmingham,  AL,  PRT-011869 

The  applicant  requests  a  permit  to 
export  six  captive-bom  scarlet  chested 
parakeets  [Neophema  splendida)  to 
Canada  for  the  purpose  of  enhancement 
of  the  species  through  captive 
propagation. 

Applicant:  Angel  A.  Rodriguez, 
Corinth,  MS,  PRT-012820 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
siuvival  of  the  species. 

Applicant:  The  Dallas  World  Aquarium 
Corporation,  Dallas,  TX,  PRT-013173 

The  applicant  requests  a  permit  to 
import  two  red-billed  curassows  (Crax 
blumenbachii)  for  the  purpose  of 
enhancement  of  the  species  through 
captive  propagation. 

Written  aata  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 


Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  Ae  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  {50  CFR  18). 

Applicant:  Richard  B.  Nilsen,  Ft. 
Lauderdale,  FL,  PRT-013054 

The  apphcant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-himted  from  the  Lancaster  Sound 
polar  bear  population,  Northwest 
Territories,  Canada  for  personal  use. 

A)iplicant:  Phares  W.  Fry,  Auburn,  PA, 
PRT-013056 

The  applicant  requests  a  permit  to  . 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  the  U.S. 
Fish  and  Wildhfe  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  700,  Arlington,  Virginia 
22203,  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 


Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  dociunents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  June  11, 1999. 
Kristen  Nelson, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
[PR  Doc.  99-15398  Filed  6-16-99;  8:45  am) 
BILUNQ  CODE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

Letters  of  Authorization  To  Take 
Marine  Mammals 

AGENCY:  Notice  of  issuance  of  Letters  of 
Authorization  to  take  marine  mammals 
incidental  to  oil  and  gas  industry 
activities. 

SUMMARY:  In  accordance  with  section 
101(a)(5)(A)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  and 
the  U.S.  Fish  and  Wildlife  Service 
implementing  regulations  (50  CFR 
18.27),  notice  is  hereby  given  that 
Letters  of  Authorization  to  take  polar 
bears  and  Pacific  walrus  incidental  to 
oil  and  gas  industry  activities  have  been 
issued  to  the  following  companies: 


Company 

Activity 

Date  issued 

Western  Geophysical  _ _ 

Exploration  (seismic)  _ „.. 

May  17,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosa  Meehan  or  Mr.  John  W.  Bridges  at 
the  U.S.  Fish  and  Wildhfe  Service, 
Marine  Mammal  Management  Office, 
1011  East  Tudor  Road,  Anchorage, 
Alaska  99503,  (800)  362-5148  or  (907) 
786-3800. 

SUPPLEMENTARY  INFORMATION:  All  Letters 
of  Authorization  were  issued  in 
accordance  with  U.S.  Fish  and  Wildlife 
Service  Federal  Rule  and  Regiilations 
"Marine  Mammals;  Incidental  Take 
During  Specified  Activities"  (64  FR 
4328)  January  28, 1999. 


Dated:  May  28, 1999. 
Gary  Edwards, 

Acting  Regional  Director 

[PR  Doc.  99-15210  Filed  6-16-99;  8:45  am] 

BILLING  COOE  4310-6S-M 

DEPARTMENT  OF  THE  INTERIOR 
Geok>gical  Survey 

Federal  Geographic  Data  Committee 
(FGDC);  Publk;  Comment  on  the 
Proposal  To  Develop  a  "Standard  for  a 
Universal  Grid  Reference  System  for 
Spatial  Addressing" 

action:  Notice;  request  for  comments. 


SUMMARY:  The  FGDC  is  soliciting  public 
comments  on  the  proposal  to  develop  a 
"Standard  for  a  Universal  Grid 
Reference  System  for  Spatial 
Addressing."  If  the  proposal  is 
approved,  the  standard  will  be 
developed  following  the  FGDC 
standards  development  and  approval 
process  and  will  be  considered  for 
adoption  by  the  FGDC. 

In  its  assigned  federal  leadership  role 
in  the  development  of  the  National 
Spatial  Data  Infrastructiu-e  (NSDI),  the 
Committee  recognizes  that  FGDC 
standards  must  also  meet  the  needs  and 
recognize  the  views  of  State  and  local 
governments,  academia,  industry,  and 
the  public.  The  purpose  of  this  notice  is 
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to  solicit  such  views.  The  FGDC  invites 
the  community  to  review  the  proposal 
and  comment  on  the  objectives,  scope, 
approach,  and  usability  of  the  standard; 
identify  existing  related  standards;  and 
indicate  their  interest  in  participating  in 
the  development  of  the  standard. 
DATES:  Comments  must  be  received  on 
or  before  August  15,  1999. 
CONTACT  AND  ADDRESSES:  Comments 
may  be  submitted  via  Internet  or  by 
submitting  electronic  copy  on  diskette. 
Send  comments  via  Internet  to:  gdc- 
ugrs@www.usgs.gov. 

A  soft  copy  version  on  3.5-inch 
diskette  in  WordPerfect,  Microsoft 
Word,  or  Rich  Text  Format  (preferred) 
format  and  one  copy  of  a  hardcopy 
version  may  be  sent  to  the  FGDC 
Secretariat  (attn:  Jennifer  Fox)  at  U.S. 
Geological  Survey,  590  National  Center, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  20192. 

SUPPLEMENTARY  INFORMATION:  Following 
is  the  complete  proposal  for  the 
"Standard  for  a  Universal  Grid 
Reference  System  for  Spatial 
Addressing." 

Project  Title 

Standard  for  a  Universal  Grid 
Reference  System  for  Spatial 
Addressing. 

Date  of  Proposal 

May  24, 1999. 
Type  of  Standard 

A  data  presentation  standard 
specifying  the  representation  of  two- 
dimensional  spatial  addresses. 

SiitMnitting  Organization 

The  Public  X-Y  Mapping  Project, 
8013  Hatteras  Lane,  Grid: 
18SUH06949701  (NAD  83),  Springfield, 
|VA  22151. 

I    Point  of  Contact:  N.G.  "Tom"  Terry, 
Jr..  The  Public  X-Y  Mapping  Project,  E- 
mail:  neri@erols.com,  Pager:  703—457- 
0451. 

Objectives 

The  objectives  of  this  standard  are  to 
provide  the  commimity  with: 

1.  A  presentation  format  to  enable  the 
use  of  large-scale  paper  and  digital  maps 
with  Global  Positioning  System  (GPS). 
Persons  using  different  commercial 
brands  or  types  of  maps  will  be  able  to 
communicate  with  each  other  because 
they  will  all  use  the  same  grid  reference 
system. 

2.  An  unambiguous,  geodetically 
referenced,  and  mathematically  uniform 
system  for  a  two-dimensional  address  to 
supplement  conventional  street 
addresses.  It  will  also  serve  as  a  spatial 
address  away  from  the  road  network. 


3.  A  single  system  which  can  be 
taught  to  all  citizens  in  the  school 
system,  and  which  can  be  used  in  any 
community  across  the  nation. 

4.  A  system  that  is  seamless  at 
political  boundaries  and  can  be 
imiformly  truncated  at  various  levels  of 
precision. 

5.  A  basis  for  building  a  street  and 
feature  index  database  referenced  to  the 
UGRS  which  can  be  accessed  and  used 
by  any  member  of  the  community. 

Scope 

This  standard  will  define  a  Universal 
Grid  Reference  System  (UGRS)  for  use 
in  spatial  addressing  type  applications. 
It  is  intended  to  serve  as  a  preferred 
system  that  is  easier  to  use  than  latitude 
and  longitude  by  the  average  citizen.  It 
is  intended  for  use  in  mapping  at  scales 
from  afiproximately  1:5,000  to 
1:1,000,000.  Technically,  it  will  be  the 
same  as  the  Military  Grid  Reference 
System  (MGRS),  taking  advantage  of 
that  public  domain  system's  use  of  the 
Universal  Transverse  Mercator  (UTM) 
grid  and  truncation  and  variable 
precision  features.  The  standard  will 
address  other  issues  pertinent  to  civil 
mapping,  such  as  recommended  grid 
spacing. 

This  standard  is  not  intended  to 
change  how  coordinates  are  stored  in 
computers.  It  is  not  intended  to  replace 
the  use  of  latitude  and  longitude  on 
nautical  and  aeronautical  charts  or  on 
maps  at  scales  smaller  than 
approximately  1:1,000,000.  It  is  not 
intended  to  replace  the  State  Plane 
Coordinate  System  (SPCS).  SPCS  will 
continue  to  be  used  where  jurisdictions 
prefer  it  for  property  descriptions, 
mapping  at  scales  larger  than  1:5,000,  or 
other  more  technical  uses  such  as 
manual  surveying. 

Justification/Benefits 

Today  Americans  have  many  sources 
of  geographic  information  to  support 
their  day-to-day  activities.  Commercial 
street  and  highway  maps  are  a  major 
source  of  this  information  for  the 
community.  These  commercial  products 
typically  carry  a  system  of  proprietary 
zone  grids,  unique  to  a  particular  map 
or  map  brand.  Zone  coordinates  consist 
of  an  alphanumeric  code  that  locates 
places  within  a  cell  of  a  given  spatial 
extent. 

A  Community  may  have  a  variety  of 
large-scale  maps  available  that  use 
disparate  coordinate  systems.  In  a 
sample  of  the  Washington,  DC  area 
conducted  this  year,  foiu  years  after  the 
Global  Positioning  System  (GPS) 
reached  full  operational  capability,  25 
different  large-scale  street  maps  were 
foimd  to  be  commercially  available,  and 


on  these  maps,  there  existed  21  different 
coordinate  systems.  Of  these  grids,  none 
worked  vrith  readily  available,  low-cost 
consumer  GPS  receivers.  Some 
commercial  mapmakers  claim  their 
maps  (and  zone  grids)  are  the  de  facto 
standard  in  some  commimities,  because 
in  some  cases,  local  governments  have 
adopted  one  of  these  proprietary  zone 
grids  for  use  as  a  spatial  address  system. 
Often  organizations  with  a  local  focus 
have  not  recognized  problems  inherent 
in  the  use  of  disparate  grid  systems  or 
the  need  for  preferred  system  that  is 
national  in  scope.  Consumers  and 
businesses  that  must  routinely  cross 
interstate  and  local  government 
boundaries  require  a  solution  national 
in  scope.  In  an  emergency  scenario 
where  time  is  precious  and 
understanding  communicated  locations 
or  positions  in  a  non-conflicting  manner 
is  critical,  it  is  operationally  best  for  all 
to  use  a  standard  reference  systems. 
When  a  local  government  accepts  the 
use  of  a  proprietary  coordinate  system 
as  a  "de  facto"  standard,  it  grants  a 
monopolistic  license  to  a  specific 
commercial  map  vendor,  thereby 
inhibiting  competition  in  that 
commimity's  marketplace.  The  UGRS 
will  provide  commercial  map  vendors 
who  choose  to  adopt  it  a  preferred 
coordinate  system  that  enhances  their 
products  by  enabling  the  exchange  of 
spatial  address  information. 

Addressing  Schemes 

Americans  have  traditionally  used 
postal  or  street  addresses  to  locate  a 
destination  in  their  day-to-day 
activities.  In  30  of  the  50  States,  the 
PubUc  Land  Survey  System  (PLSS)  is 
another  system  often  used  to  describe  a 
piece  of  property.  Traditional 
addressing  schemes  have  served  well, 
and  will  continue  to  be  used. 
Nonetheless,  these  systems  are  flawed 
by  their  lack  of  mathematical 
uniformity.  Additionally,  they  often 
lack  the  ability  to  provide  an  address  for 
any  point  in  the  nation. 

These  different  systems  do  not  work 
with  GPS,  or  are  imreliable  for  work 
with  GPS  and  digital  maps.  With  the 
advent  of  GPS,  the  average  citizen  can 
piux:hase  access  to  a  $10  bilUon  soiu-ce 
of  precise  positioning  information  for 
the  price  of  a  good  watch.  In  the  near 
future,  vehicles  will  routinely  come 
equipped  with  GPS  driven  digital  maps. 
Mobile  wireless  communications  have 
become  pervasive,  allowing  community 
members  to  cheaply  communicate  with 
one  another  from  any  point  on  he  globe. 
When  people  communicate,  one  of  the 
fundamental  pieces  of  information  they 
need  to  exchange  is  location.  In  view  of 
these  technological  advances,  there 
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exists  a  need  to  support  the  community 
in  its  use  and  communications  of 
geospatial  information  with  a  preferred 
spatial  address  system. 

Computer  Translation  Versus  a 
Preferred  System 

Some  have  suggested  that  because 
high-speed  digital  computes  can  easily 
translate  between  mathematically 
uniform  transformations,  there  is  no 
need  for  a  preferred  system  for  spatial 
addressing.  They  contend  that  computer 
systems  will  simply  translate  a  provide 
coordinate  value  from  any  one  of  an 
infinite  niunber  of  coordinate  systems 
used  by  the  conununity  into  one  the 
operator  can  understand  or  use.  In  the 
real  world,  this  is  a  flawed  concept. 
First,  it  will  be  some  time  before  every 
citizen  has  a  lap/palm  top  computer  to 
use  for  routine  navigation.  Secondly,  it 
will  not  be  possible  to  keep  every 
citizen's  computer  updated  with  the 
infinite  number  of  coordinate  systems 
that  can  be  produced.  It  is  analogous  to 
cartographic  anarchy,  where  there  are 
no  recognized  conventions. 

Some  say  the  day  of  the  paper  map  is 
over,  but  we  have  not  achieved  the 
"paperless  environment."  Paper  will 
continue  to  be  a  critical  mediiun  for 
portraying  and  using  geospatial 
information.  While  digital  systems 
information  such  as  GPS.  the  Internet, 
and  print  on  demand  paper  maps  will 
increase  the  ability  of  the  community  to 
use  geospatial  data,  paper  maps  will 
continue  in  widespread  use.  Maps 
required  a  common  coordinate  system  if 
people  are  to  exchange  useful 
positioning  information.  A  preferred 
spatial  addressing  convention  is 
required  just  as  a  preferred  set  of  street 
names  is  used  for  street  addresses. 
Street  addresses  simply  would  not  be 
useable  if  there  were  multiple  names  for 
each  street.  Accordingly,  a  preferred 
convention  is  necessary  if  the 
community  is  to  have  a  useable  and 
workable  spatial  address  system. 

Truncation  and  Variable  Precision 

The  Universal  Transverse  Mercator 
(UTM)  system  most  closely  meets  URGR 
requirements  and  is: 

•  A  plane  coordinate  system,  which 
is  far  easier  to  use  than  latitude  and 
longitude  for  laree-scale  work. 

•  A  geodetically  referenced, 
mathematically  uniform  system  in  the 
public  domain. 

•  National  and  international  in  scope. 
However,  UTM  does  not  provide  a 

convention  for  truncating  coordinate 
values,  nor  does  it  allow  for  variations 
in  precision  of  information.  For 
example,  although  the  UGRS  will 
support  1 -meter  precision,  many  users 


do  not  need  spatial  resolutions  finer 
than  10  meters  for  location  and 
navigation  and  do  not  require  that 
coordinates  be  shown  to  all  the  decimal 
places  to  which  they  are  stored  in 
computers.  In  fact,  users  find  it  easier  to 
remember  fewer  digits.  This  is 
analogous  to  memorizing  and  recalling- 
telephone  numbers. 

The  Military  Grid  Reference  System 
(MGRS)  is  a  mature,  widely  used,  off- 
the-shelf  system  based  on  the  UTM  that 
also  provides  a  method  to  tnmcate 
coordinates  and  offers  various  levels  of 
precision.  It  is  proposed  that  the  UGRS 
use  this  existing  technical  standard. 

Development  Approach 

This  standards  development  effort 
will  make  use  of  existing  standards  and 
specifications  to  the  greatest  possible 
extent.  The  MGRS  meets  the  basic 
requirements  for  a  UGRS.  The  Public 
X-Y  Mapping  Project  has  nearly 
completed  a  draft  of  the  proposed  UGRS 
that  will  be  presented  to  the  FGDC  as  a 
starting  point  for  development  of  this 
standard.  It  is  proposed  that  the  FGDC 
form  an  ad  hoc  working  group  or 
subgroup  of  the  Standards  Working 
Group  to  review  The  Public  X-Y 
Mapping  Project  Draft  and  prepare  it  for 
public  review.  The  need  for  a  more 
permanent  group  will  be  reevaluated 
based  on  initial  public  comment. 

Implementation  and  acceptance  of  a 
preferred  spatial  addressing  standard 
will  require  demonstration  of  the 
usefulness  of  the  standard.  Therefore, 
there  is  a  need  to  plan  and  carry  out 
demonstration  projects  once  the 
technical  specification  has  stabilized. 

Development  and  Completion  Schedule 

Completion  of  initial  draft:  August 
1999. 

Public  Review:  September-November 
1999. 

Final  Draft:  TBD — dependent  on 
public  comment — December  1999. 

Demonstration  Projects:  2000-2003. 

Resources  Required 

A  working  draft  of  the  UGRS  will  be 
provided  by  The  Public  X-Y  Mapping 
Project.  No  new  resources  are  needed  to 
prepare  the  working  draft.  An  ad  hoc 
working  group  of  the  Standards 
Working  Group  will  be  needed  to  assist 
The  Public  X-Y  Mapping  Project  in 
preparing  the  draft  for  public  review 
according  to  FGDC  directives.  The 
Public  X-Y  Mapping  Project  expects 
this  group  to  assist  in  the  adjudication 
and  resolution  of  comments  received 
during  the  public  review. 

Administrative  and  finarcial 
resources  will  be  required  from  FGDC 


members  and  outside  organizations  to 
carry  out  the  demonstration  projects. 

Potential  Participants 

•  Major  Federal  land  map  producers. 

•  Commercial  map  producers. 

•  The  GPS  industry. 

•  Representatives  of  map  users  such 
as  E-91 1  service  providers  (see 
examples). 

Related  Standards 

•  This  proposal  relates  to  ANSI 
X3.61-1986,  Representation  of 
Geographic  Point  Locations  for 
Information  Interchange,  which 
standardizes  representation  of  UTM 
coordinates  fof  computer 
representation,  since  the  proposed 
UGRS  is  based  upon  the  UTM. 

•  ISO  15046-16.  Positioning  Services, 
provides  an  interface  for  real-time  GPS 
receiver  output  (and  output  from  other 
positioning  technologies).  The  UGRS 
standards  project  should  follow  the 
progress  of  ISO/TC  211  Work  Hem  16 
and  harmonize  with  the  requirements  of 
ISO  15046-16. 

•  ISO  15046-11,  Spatial  Referencing 
by  Coordinates,  provides  a  conceptual 
schema  for  the  description  of  coordinate 
reference  systems.  The  UGRS  standards 
project  should  follow  the  progress  of 
ISO/TC  211  Work  Item  11  and 
harmonize  with  the  requirements  of  ISO 
15046-11. 

•  It  is  not  clear  how  this  proposal 
relates  to  the  linear  referencing  standard 
being  proposed  by  the  Intelligent 
Transportation  community  in  the  U.S. 
and  the  U.S.  representatives  to  ISO/TC 
204,  the  international  road  informatics 
standards  committee.  This  will  be 
investigated  during  the  preparation  of 
the  public  review  draft. 

•  This  proposal  may  be  related  to  the 
NSDI  Framework  Transportation 
Identification  Standard  being  developed 
by  the  FGDC  Ground  Transportation 
Subcommittee.  Overlaps  will  be 
investigated  during  the  preparation  of 
the  public  review  draft. 

•  The  UGRS  standard  will  drawn 
NIMA  Technical  Manual  (TM)  8358.1, 
Datums,  Ellipsoids,  Grids,  and  Grid 
Reference  Systems,  which  describes  the 
basic  principles  of  the  Military  Grid 
Reference  System 

Other  Targeted  Authorization  Bodies 

If  it  is  determined  that  this  standard 
could  benefit  from  or  would  require 
changes  to  ANSI  X3.61,  then  NCITS  Ll 
(custodian  of  ANSI  X3.61)  would  be 
another  target  organization. 

Although  initially  targeted  for 
adoption  in  this  coxmtry,  the  UGRS 
could  be  applied  worldwide.  If  this  is 
determined  to  be  desirable,  ISO/TC  211 
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would  the  appropriate  standards  body 
to  consider  it. 

Addendum — Example  Applications  of 
the  UGRS 

UGRS  is  intended  to  be  preferred 
method  for  designating  point  positions 
for  numerous  activities,  particularly 
vehicle/land  navigation.  It  will 
supplement  conventional  street 
addresses  in  the  community  and  will 
provide  a  virtual  address  for  any  point 
away  from  the  road  network. 

1  Enhanced  9-1-1 

The  spatial  address  (in  the  form  of 
UGRS  coordinates)  will  appear  along 
with  the  caller's  street  address  on  the 
screen  of  9-1-1  system  operators  in 
Public  Safety  Access  Points  (PSAP).  The 
UGRS  address  can  be  used  by  officers 
on  the  street,  who  may  be  equipped 
with  either  paper  or  aigital  maps. 

2  Disaster  Relief  Operations 

In  the  aftermath  of  Hurricane  Andrew, 
the  devastation  was  so  great,  that  street 
signs  were  blown  away,  making  it 
difficult  for  outside  agencies  to  navigate 
to  places  in  need  of  assistance.  UGRS 
will  provide  a  nationally  uniform 
method  for  describing  a  position  that 
will  allow  outside  assistance  providers 
to  "hit  the  groimd  running"  with  GPS 
equipment  and  to  make  use  of 
commercial  street  maps  that  may  be 
readily  available. 

3  Search  and  Rescue  (SAR) 

The  advent  of  technologies  such  as 
medical  evacuation  helicopters  and 
wireless  communications  (i.e.  radios, 
cellular  phones)  has  increased  the  need 
to  precisely  and  unambiguously  identify 
places  away  from  the  road  network.  For 
example,  medical  evacuation  helicopter 
crews  have  cited  difficulties  (while 
often  fljing  in  dangerous  environments, 
i.e.  mountainous  terrain  at  night)  in 
understanding  SAR  team  descriptions  of 
where  they  are  supposed  to  fly.  A 
preferred  spatial  address  system  would 
eliminate  this  communication 
interoperability  problem. 

4  Digital  Maps 

Digital  maps  fit)m  sources  such  as  CD 
ROMs  for  use  on  deskp/lap  top 
computers  and  Internet  information 
vendors  are  coming  into  widespread 
use.  The  UGRS  has  greater  suitability  for 
these  digital  mapping  systems  than 
conventional  street  addresses  because  it 
affords  greater  accuracy  and  ensures 
confidence  that  the  point  indicated  is 
the  correct  location.  Today,  it  is  possible 
to  quickly  access  a  source  of  maps  on 
the  hitemet.  With  a  UGRS  spatial 
address,  the  user  precisely  designates 


the  point  of  interest  by  entering  the 
address  as  if  it  were  a  phone  number 
(This  has  important  implications  for 
future  cellular  phone  operations  and 
GPS/car  navigation  systems).  The 
information  provider  can  quickly 
respond  with  a  map  of  that  location. 
The  UGRS  also  provides  a  coordinate 
system  that  can  be  portrayed  on  these 
maps  when  they  are  printed  ("print  on 
demand"),  thereby  ensuring  a  geodetic 
reference  for  later  use  of  the  map  with 
GPS  when  driving  to  the  location. 

5  Locating  Small  Business  Features 

Quite  often,  it  is  necessary  to  locate  a 
small  feature  such  as  an  Automated 
Teller  Machine  (ATM),  the  drop  off  box 
for  a  package  delivery  service  such  as 
FedEx  or  United  Parcel  Service  (UPS), 
or  post  office  box.  Today,  automated 
sources  of  information  provided  by  the 
Internet  or  by  telephone  indicate  the 
location  of  the  closest  ATM  or  drop-off 
box,  but  finding  these  small  features  can 
prove  to  be  a  difficult  task.  UGRS  spatial 
addressing  will  greatly  ease  a  customer's 
task  by  imambiguously  communicating 
a  point  position  of  higher  resolution 
than  possible  with  conventional  street 
addresses  and  will  maximize  current 
and  future  capabilities  of  GPS. 

6  Locating  a  Street  Address  Number 

Locating  a  street  address  number  of 
buildings  or  homes  can  be  a  difficult 
task  that  greatly  adds  to  the  workload  of 
a  vehicle  deliver.  This  is  especially  true 
at  night  during  heavy  traffic.  Many 
times  a  driver  is  confounded  that  street 
address  niunbers  are  small,  poorly 
placed,  or  missing  altogether.  A  virtual 
address  defined  by  UGRS  enables  the 
use  of  GPS  or  a  map  with  a  UGRS  grid 
and  greatly  eases  the  workload  of  a 
driver  trying  to  located  a  specific  and 
precise  location. 

7  Identifying  Multiple  Businesses 
Locations 

A  business  with  multiple  locations  in 
a  community  can  add  the  spatial 
address  for  its  establishments  in 
telephone  or  Internet  directories  (or 
other  sources  of  information).  This 
information,  coupled  with  commercial 
street  maps  that  portray  the  UGRS  grid, 
will  allow  potential  customers  to 
quickly  determine  which  establishment 
is  closet  to  them.  Customers  will  easily 
see  the  relative  location  of  each  store. 

8  Outdoors  Recreation 

A  great  deal  of  outdoors  recreation, 
such  as  backpacking,  kayaking,  himting, 
fishing  rock  climbing,  cross-country 
skiing,  snowmobiling,  mountain-biking, 
and  horseback  riding,  takes  place  away 
from  the  road  network  and  the 


conventional  street  address  system.  The 
widespread  availability  of  low  cost 
wireless  communications  (i.e.  cellular 
telephones.  Family  Radio  Service  [FRS] 

.  transceivers,  etc.)  has  increased  the 
need  for  a  spatial  address  system  that 
people  can  use  to  identify  their  location 
in  a  simple,  uniform  manner  without 
ambiguity  during  these  activities.  For 
example,  in  the  event  of  an  accident 
requiring  medical  assistance,  UGRS  will 
provide  a  standard  method  for 
communicating  unambiguous  location 
of  the  accident  to  responding 
organizations.  Likewise,  backpackers 
and  others  can  report  their  UGRS  spatial 
address  for  a  pickup  point  after  a  long 

■  hike,  adding  flexibility  to  their  plans. 
The  UGRS  will  provide  a  universal 
means  for  identifying  the  location  of 
shelters,  cabins,  trail  heads,  springs, 
camping  areas,  parking  areas,  and  other 
features  in  journal  entries,  magazine 
articles,  guide  books,  and  other  source 
of  recreational  information.  A  UGRS 
will  provide  a  universal  coordinate 
system  and  grid  for  outdoor  recreation 
maps  which  ensures  the  exchange  and 
compatibility  of  spatial  address 
information  across  many  different 
sources  to  include  the  use  of  GPS. 

9  Agriculture 

There  is  a  need  in  agric\ilt\ire  to 
uniformly  identify  particular  parcels  of 
land  for  various  work  tasks.  For 
example,  a  farmer  communicating  with 
a  mechanic  by  celluar  phone  may  need 
to  clearly  identify  in  which  field  a 
tractor  has  broken  down.  Another 
example  is  where  the  farmer  has  to 
instruct  a  deliverer  of  some  commodity 
about  where  to  stage  the  material. 

10  Tourism 

The  tourist  is  one  who  is  new  to  an 
area  and  unfamiliar  with  its  featiires, 
but  is  looking  for  specific  places  of 
interest.  A  preferred  spatial  address  for 
a  place  of  interest  will  be  foimd  on 
brochures  and  in  other  others  of  tourism 
information  to  enable  tourists  to  quickly 
and  unambiguously  locate  a  place  of 
interest. 

Dated:  June  4, 1999. 
Richard  E.  Witmer, 

Chief,  National  Mapping  Division. 

IFR  Doc.  99-15420  Filed  6-16-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managament 
pirr-96a-i  020-04-weed] 

Notlca  of  Propoaed  Supplemantary 
Rules  To  Require  the  Uae  of  Certifled 
Noxkuia  Weed-Free  Forage  on  Bureau 
of  Land  Management-Administered 
Lands  in  Nortti  Dakota 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  proposed 
supplementary  rules  to  require  the  use 
of  certified  noxious  weed-free  forage  on 
Bureau  of  Land  Management- 
administered  lands  in  North  Dakota. 

SUMMARY:  The  Field  Manager  of  the 
Bureau  of  Land  Management  (BLM)  in 
North  Dakota  is  proposing  a 
requirement  that  public  land  users, 
including  permittees,  and  local,  state,  or 
federal  government  agents  conducting 
administrative  activities,  use  certified 
noxious  vteed-bee  hay,  straw,  cubes, 
grains,  or  mulch  when  visiting  BLM 
administered  lands  in  North  Dakota. 
This  requirement  will  affect  those  who 
use  the  above-named  products  on  BLM 
administered  lands  in  North  Dakota 
such  as:  recreationists  using  pack  and 
saddle  stock,  and  contractors  who  use 
straw  or  other  mulch  for  reseeding 
purposes.  These  individuals  or  groups 
would  be  required  to  use  certified 
noxious  weed-free  forage  products,  or 
other  approved  products  such  as 
pelletized  feed  while  on  BLM 
administered  lands  in  North  Dakota. 
DATES:  Comments  concerning  the 
proposal  should  be  received  on  or 
before  July  19. 1999. 
ADDRESSES:  Send  written  comments 
concerning  the  North  Dakota 
requirement  to:  Field  Manager,  BLM, 
2933  3rd  Ave.  W..  Dickinson,  ND 
58601-2619. 

FOR  FURTHER  INFORMATION  CONTACT: 
BLM— North  Dakota  Field  Office,  Don 
Rufledt,  Natural  Resource  Specialist, 
2933  3rd  Ave.  W.,  Dickinson,  ND 
58601-2619,  or  telephone  (701) 225- 
9148. 

SUPPLEMENTARY  INFORMATION:  Noxious 
weeds  are  a  serious  problem  in  the 
western  United  States.  Estimates  of  the 
rapid  spread  of  weeds  in  the  west 
include  2,300  acres  per  day  on  BLM 
public  lands  and  4,600  acres  per  day  on 
all  federally-administered  land.  Species 
such  as  leafy  spurge,  Canada  thistle, 
spotted  knapweed,  musk  thistle,  piuple 
loosestrife,  and  many  others  are  ^ien  to 
the  United  States  and,  at  least  initially, 
have  no  natural  enemies  to  keep  their 
populations  in  balance.  Consequently, 


these  weeds  invade  healthy  ecosystems, 
displace  native  vegetation,  reduce 
species  diversity,  and  damage  wildlife 
habitat.  Widespread  infestations  can 
lead  to  soil  erosion  and  stream 
sedimentation.  Furthermore,  noxious 
weed  invasions  reduce  livestock  and 
wildlife  grazing  capacity,  occasionally 
affect  the  health  of  public  land  users  by 
aggravating  allergies  and  other  ailments, 
and  threaten  federally  protected  or 
native  plants  and  animals. 

To  curb  the  spread  of  noxious  weeds, 
a  growing  number  of  western  states  have 
jointly  developed  noxious  weed-free 
forage  certification  standards,  and,  in 
cooperation  with  various  federal,  state, 
and  county  agencies,  passed  weed 
management  laws.  Because  hay  and 
other  forage  products  containing 
noxious  weed  seeds  are  part  of  3ie 
infestation  problem,  North  Dakota  has 
developed  a  program  to  certify  weed- 
free  forage.  The  state  encourages  forage 
producers  to  grow  noxious  weed-fr«e 
products  and  have  them  certified. 

Region  One  of  the  United  States 
Forest  Service,  Department  of 
Agriculture,  implemented  a  similar 
policy  for  the  National  Grasslands  in 
North  Dakota  in  1998.  This  proposal 
will  provide  a  standard  regulation  for  all 
users  of  BLM  lands  in  North  Dakota  and 
will  provide  for  coordinated 
management  with  National  Forest 
Grasslands  across  jurisdictional  lines. 

In  cooperation  with  the  state  of  North 
Dakota  and  the  U.S.  Forest  Service,  the 
BLM  is  proposing — for  all  BLM 
administered  lands  within  North 
Dakota — a  ban  on  hay,  straw,  cubes, 
grains,  or  mulch  that  has  not  been 
certified.  This  proposal  will  ensure  that: 
(1)  this  ban  is  well  publicized  and 
imderstood.  The  BLM  would  stress 
education  and  awareness  in  1999  and 
2000  and  move  to  implement 
enforcement  in  2001;  and  (2)  BLM 
visitors  and  land  users  will  know  where 
they  can  purchase  state-certified  hay  or 
other  products. 

The  principal  author  of  these 
proposed  supplementary  rules  is  Don 
Rufledt,  Natural  Resource  Specialist,  of 
the  North  Dakota  Field  Office,  BLM. 

For  the  reasons  stated  above,  under 
the  authority  of  43  CFR  8365.1-6,  the 
North  Dakota  Field  Office,  BLM. 
proposes  supplementary  rules  to  read  as 
follow: 

Supplementary  Rules  to  Require  the 
Use  of  Certified  Noxious  Weed-Free 
Forage  on  Bureau  of  Land  Management- 
Administered  Lands  in  North  Dakota: 

(1)  To  help  prevent  the  spread  of 
weeds  on  BLM-administered  lands  in 
North  Dakota,  effective  September  1, 
1999,  all  such  lands  shall  be  closed  to 
possessing,  transporting  or  storing  hay, 


straw,  cubes,  grains,  or  mulch  that  has 
not  been  certified  as  free  of  noxious 
weed  seed.  Pelletized  feed  does  not 
require  certification. 

(2)  Certification  will  comply  with 
NorA  Dakota's  Pilot  Weed  Free  Forage 
Program.  North  Dakota's  pilot  program 
will  certify  forage  as  free  of  only  those 
noxious  weeds  listed  in  North  Dakota. 
Forage  from  other  states  should  be  free 
of  all  regionally  listed  noxious  weeds. 

(3)  The  following  persons  are  exempt 
from  this  order:  (a)  anyone  with  a 
permit  signed  by  BLM's  authorized 
officer  at  the  North  Dakota  Field  Office 
specifically  authorizing  the  prohibited 
act  or  omission  on  BLM-administered 
public  lands  within  the  state;  (b) 
persons  transporting  forage  products  on 
federal  and  state  highways  and  coimty 
roads  that  are  not  BLM-development 
roads  or  trails. 

(4)  Any  person  who  knowingly  and 
willfully  violates  the  provisions  of  these 
supplemental  rules  may  be  commanded 
to  appear  before  a  designated  United 
States  Magistrate  and  may  be  subject  to 
a  fine  of  not  more  than  $1,000  or 
imprisonment  of  not  more  than  12 
months,  or  both,  as  defined  in  43  United 
States  Code  §  1733(a). 

Dated:  June  4, 1999. 
Douglas  J.  Burger, 

Field  Manager,  Bureau  of  Land  Management, 

North  Dakota. 

[FR  Doc.  99-15361  Filed  6-16-99;  8:45  am] 

BILUNG  CODE  4310-DN-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[(Mil-930-1310-01);  (NMNM  89815)] 

New  Mexico:  Propesed  Reinstatement 
of  Terminated  Oil  and  Gas  l.ease 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  NMNM  89815  for  lands 
in  Eddy  Coimty,  New  Mexico,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  November  1, 1998,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $10.00  per  acre 
or  fraction  thereof  and  16^/3  percent, 
respectively.  The  lessee  has  paid  the 
required  $500  administrative  fee  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

'The  Lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  Sections  31(d)  and  (e) 


Federal  Register/ Vol.  64.  No.  116 /Thursday.  June  17,  1999 / Notices 


32519 


of  the  Mineral  Leasing  Act  of  1920  (30 
use  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  November  1,  1998, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  S.  Baca,  BLM,  New  Mexico  State 
Office,  (505)  438-7566. 

Dated:  June  10, 1999. 
Gloria  S.  Baca, 

Land  Law  Examiner. 

(FR  Doc.  99-15417  Filed  6-16-99;  8:45  am] 

WLUNG  COOE  4310-FB-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

tMT-952-09-1 420-00] 

Montana:  Filing  of  Amended 
Protraction  Diagram  Plats 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice. 

SUMMARY:  The  plats  of  the  amended 
protraction  diagrams  accepted  June  2, 
1999,  of  the  following  described  lands, 
are  scheduled  to  be  officially  filed  in  the 
Montana  State  Office,  Billings,  Montana, 
thirty  (30)  days  from  the  date  of  this 
publication. 

Tps.  1.  2,  3,  and  4  N.,  Rs.  21,  22,  23,  and  24 
W. 

The  plat,  representing  the  Amended 
Protraction  Diagram  15  Index  of  unsurveyed 
Townships  1,  2,  3,  and  4  North,  Ranges  21, 
22,  23,  and  24  West,  Principal  Meridian, 
Montana,  was  accepted  June  2, 1999. 
T.  1  N.,  R.  22  W. 

The  plat,  representing  Amended 
Protraction  Diagram  15  of  unsurveyed 
Township  1  North,  Range  22  West,  Principal 
Meridian,  Montana,  was  accepted  June  2, 
1999. 

T.  1  N.,  R.  23  W. 

The  plat,  representing  Amended 
Protraction  Diagram  15  of  unsurveyed 
Township  1  North,  Range  23  West,  Principal 
Meridian,  Montana,  was  accepted  June  2, 
1999. 
T.  1  N.,  R.  24  W. 

The  plat,  representing  Amended 
Protraction  Diagram  15  of  unsurveyed 
Township  1  North,  Range  24  West,  Principal 
Meridian,  Montana,  was  accepted  June  2, 
1999. 

T.  2  N.,  R.  22  W. 

The  plat,  representing  Amended 
Protraction  Diagram  15  of  unsurveyed 
Township  2  North,  Range  22  West,  Principal 
Meridian,  Montana,  was  accepted  June  2, 
1999. 

'T.  2N..R.  23W. 

The  plat,  representing  Amended 
Protraction  Diagram  15  of  unsurveyed 


Township  2  North,  Range  23  West,  Principal 
Meridian,  Montana,  was  accepted  June  2, 
1999. 

T.  3  N.,  R.  22  W. 

The  plat,  representing  Amended 
Protraction  Diagram  15  of  unsurveyed 
Township  3  North,  Range  22  West,  Principal 
Meridian,  Montana,  was  accepted  June  2, 
1999. 

T.  3  N.,  R.  23  W. 

The  plat,  representing  Amended 
Protraction  Diagram  15  of  unsurveyed 
Township  3  North,  Range  23  West,  Principal 
Meridian,  Montana,  was  accepted  June  2, 
1999. 

T.  4  N.,  R.  21  W. 

The  plat,  representing  Amended 
Protraction  Diagram  15  of  unsurveyed 
Township  4  North,  Range  21  West,  Principal 
Meridian,  Montana,  was  accepted  June  2, 
1999. 

T.  4  N.,  R.  22  W. 

The  plat,  representing  Amended 
Protraction  Diagram  15  of  unsurveyed 
Township  4  North,  Range  22  West,  Principal 
Meridian,  Montana,  was  accepted  June  2, 
1999. 

T.  4  N.,  R.  23  W. 

The  plat,  representing  Amended 
Protraction  Diagram  1 5  of  unsurveyed 
Township  4  North,  Range  23  West,  Principal 
Meridian,  Montana,  was  accepted  June  2, 
1999. 

The  amended  protraction  diagrams 
were  prepared  at  the  request  of  the  U.S. 
Forest  Service  to  accommodate  Revision 
of  Primary  Base  Quadrangle  Maps  for 
the  Geometronics  Service  Center. 

A  copy  of  the  preceding  described 
plats  of  the  amended  protraction 
diagrams,  accepted  Jime  2, 1999,  will  be 
immediately  placed  in  the  open  files 
and  will  be  available  to  the  public  as  a 
matter  of  information. 

If  a  protest  against  these  amended 
protraction  diagrams,  accepted  Jime  2, 
1999,  as  shown  on  these  plats,  is 
received  prior  to  the  date  of  the  official 
filings,  the  filings  will  be  stayed 
pending  consideration  of  the  protests. 
These  particular  plats  of  the  amended 
protraction  diagrams  will  not  be 
officially  filed  imtil  the  day  after  all 
protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  36800,  Billings, 
Montana  59107-6800. 

Dated:  June  9.  1999. 
Daniel  T.  Mates, 

Chief  Cadastral  Surveyor,  Division  of 

Resources. 

[FR  Doc.  99-15429  Filed  6-16-99;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Notice  of  Proposed  Audit  Delegation 
for  ttte  State  of  Aiasica 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  proposal. 

SUMMARY:  The  State  of  Alaska  (State)  is 
requesting  a  delegation  of  audit  and 
investigation  authority  from  the 
Minerals  Management  Service  (MMS). 
This  Notice  gives  members  of  the  public 
an  opportimity  to  review  and  comment 
on  the  State's  proposal. 
DATES:  Submit  written  comments  on  or 
before  July  19,  1999. 
ADDRESSES:  Mr.  Mark  Peterson,  State 
and  Indian  Compliance  Division, 
Royalty  Management  Program,  Minerals 
Management  Service,  P.O.  Box  25165, 
MS  3660,  Denver,  CO  80225-0165, 
telephone  number  (303)  275-7465,  fax 
number  (303)  275-7470,  e-mail: 
mark.peterson@nmis.gov;  or  Mr.  Matt 
Rader,  Division  of  Oil  and  Gas, 
Department  of  Natural  Resources,  State 
of  Alaska,  550  West  7th  Avenue,  Suite 
800,  Anchorage.  Alaska  99501-3510. 
telephone  number  (907)  269-8776,  fax 
number  (907)  269-8938,  e-mail: 

matt rader@dnr. state. ak. us. 

SUPPLEMENTARY  INFORMATION:  Public 
comments  should  be  submitted  to  Mr. 
Mark  Peterson,  at  the  address  listed  in 
the  ADDRESSES  section. 

The  State's  proposal  was  received  by 
MMS  on  May  7,  1999.  In  accordance 
with  30  CFR  Section  227.101(a)(1) 
(1998)  (30  U.S.C.  1735;  30  U.S.C.  196; 
Pub.  L.  102-154).  the  State  requests  that 
MMS  delegate  the  royalty  management 
functions  of  conducting  audits  and 
investigations.  The  State  requests 
delegation  of  these  functions  for 
producing  Federal  oil  and  gas  leases 
within  the  State,  producing  Federal  oil 
and  gas  leases  in  the  Outer  Continental 
Shelf  subject  to  revenue  sharing  under 
8(g)  of  the  Outer  Continental  Shelf 
Lands  Act,  43  U.S.C.  1337(g).  and  for 
other  producing  solid  mineral  or 
geothermal  Federal  leases  within  the 
State.  The  State  does  not  request 
delegation  of  royalty  and  production 
reporting  functions. 

The  State  requests  100  percent 
funding  of  the  delegated  fimctions  for  a 
3-yBar  period  beginning  October  1 , 
1999,  with  the  option  to  extend  for  an 
additional  3-year  period.  The  State  had 
a  previous  205  audit  delegation 
agreement  with  MMS  from  January  18, 
1985,  through  September  30,  1987. 
Therefore,  MMS  has  determined  a 
formal  hearing  for  comments  will  not  be 
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held  under  30  CFR  Section  227.105. 
This  Notice  serves  as  the  public's 
opportunity  for  review  and  comment  on 
the  State's  proposal. 

The  State's  proposal  can  be  viewed 
and  printed  from  the  Internet  at: 
http://www.rmp.mms.gov/library/ 
readroom/pubcomm/RMPPubRdg.htm. 

A  paper  copy  can  be  obtained  by 
contacting  Mr.  Mark  Peterson  at  the 
address  listed  above. 

Dated:  Jime  11. 1999. 
Lucy  Querques  Denett, 

Associate  Director  for  Royalty  Management. 
[FR  Doc.  99-15443  Filed  6-16-99;  8:45  am] 

MLUNQ  CODE  431IMIiR-P 


DEPARTMENT  OF  THE  IffTERIOR 

National  Park  Servica 

Official  Corps  of  Discovery  II  Medal 

summary:  This  notice  establishes  the 
official  National  Park  Service  symbol 
with  the  incorporating  words  "Corps  of 
Discovery  H:  200  Years  to  the  Future" 
commemorating  the  Bicentennial 
Anniversary  of  the  Lewis  and  Clark 
Expedition. 

DATES:  This  action  is  effective  June  17, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Engler,  Interim  Superintendent, 
Corps  of  Discovery  II:  200  Years  to  the 
Future,  Route  3.  Box  47,  Beatrice, 
Nebraska  68310,  telephone  402-223- 
3514. 

SUPPLEMENTARY  INFORMATION:  The 
National  Park  Service  has  designated  an 
official  National  Park  Service  symbol 
with  the  words  "Corps  of  Discovery  II: 
200  Years  to  the  Future"  in  honor  of  the 
Lewis  and  Clark  Expedition 
Bicentennial  Anniversary.  2003-2006. 
You  may  obtain  a  copy  of  the  image 
incorporating  the  words  "Corps  of 
Discovery  H:  200  Years  to  the  Future" 
from  the  Interim  Superintendent  at  the 
address  listed  above.  Notice  is  given 
that  whoever  manufactures,  sells,  or 
possesses  this  sjrmbol  embossed  image, 
or  any  colorable  imitation  thereof,  or 
photographs,  prints  or  in  any  other 
manner  makes  or  executes  any 
engraving  photograph  or  print,  or 
impression  in  the  likeness  of  this 
symbol,  or  any  colorable  imitation 
thereof,  without  authorization  from  the 
United  States  Department  of  the  Interior 
is  subject  to  the  penalty  provisions  of 
Section  701,  Title  18  of  the  United 
States  Code. 


Dated:  June  4,  1999. 
WiUiam  W.  Schenk, 

Regional  Director,  Midwest  Region. 

[FR  Doc.  99-15223  Filed  6-16-99;  8:45  am] 

BILUNG  COOE  4310-70-P 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  request 
for  30  CFR  Part  778,  Permit 
Applications — Minimiun  Requirements 
for  Legal,  Financial,  Compliance,  and 
Related  Information,  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
reauthorization.  This  information 
collection  was  previously  approved  and 
assigned  clearance  number  1029-0034. 
This  notice  describes  the  nature  of  the 
information  collection  and  the  expected 
burden  and  cost. 

DATES:  OMB  has  up  to  60  days  to 
approved  or  disapprove  the  information 
collection  but  may  respond  after  30 
days.  Therefore,  public  comments 
should  be  submitted  to  OMB  by  July  19, 
1999.  in  order  to  be  assiued  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease  at  (202)  208-2783.  or 
electronically  to  jtreleas@osmre.gov. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320.  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportimity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  OSM  has 
submitted  a  request  to  OMB  to  renew  its 
approval  of  the  collection  of  information 
for  30  CFR  Part  778,  Permit 
Applications — Minimum  Requirements 
for  Legal,  Financial,  Compliance,  and 
Related  Information.  OSM  is  requesting 
a  3-year  term  of  approval  for  this 
information  collection  activity. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
number  for  this  collection  of 
information  is  hsted  in  30  CFR  Part  778, 
which  is  1029-0034. 

As  required  imder  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  the  collection  of 
information  was  published  on  January 
13.  1999  (64  FR  2231).  This  notice  gave 
the  public  60  days  in  which  to  comment 
on  the  need  for  the  collection  of 
information,  the  accuracy  of  the  burden 
estimate,  ways  to  enhance  the 
information  collection,  and  ways  to 
minimize  the  burden  of  respondents. 

OSM  received  one  comment  from  an 
industry  group.  Although  afforded  the 
opportunity,  this  commenter  did  not 
provide  any  substantive  suggestions 
regarding  the  need  for  the  collection, 
accuracy  of  the  estimated  burden,  or 
methods  to  improve  the  collection. 
However,  the  commenter  did  state  that 
OMB  should  disapprove  the  information 
collection  request.  OSM  published  an 
Interim  Final  rule  on  April  21, 1997  (62 
FR  19540),  which  altered  regulatory 
language  at  30  CFR  Part  7.78.  The 
commenter  stated  that,  since  OSM  did 
not  prepare  an  information  collection 
paclcage  with  a  notice  and  comment 
period  "OMB  should  disapprove  the  ICs 
[information  collections]  contained  in 
the  IFR  (interim  final  rule],  until  such 
time  as  OSM  publishes  the  ICs  in  the 
Federal  Register  for  public  comment,  as 
required  by  the  Paperwork  Reduction 
Act  (PRA]  and  OMB  regulations." 

When  it  promulgated  the  IFR  on  April 
21,  1997,  OSM  explained  that  the  IFR 
"does  not  contain  collections  of 
information  which  require  approval  by 
[OMB]  under  [the  PRA].  OMB  has 
previously  approved  the  collection 
activities  and  assigned  clearance 
numbers.  *   *   *"  62  FR  19450, 19457, 
19459  (April  21, 1997).  OSM  based  this 
statement  on  the  good  faith  belief  that, 
for  PRA  purposes,  the  collections  of 
information  contained  in  the  IFR  do  not 
represent  "material  or  substantive" 
modifications  to  the  currently  approved 
collections  of  information  which  were 
associated  with  the  prior  ownership  and 
control  rules,  and  therefore,  did  not 
require  notice  and  comment  from  the 
public,  nor  OMB  approval.  (Importantly, 
the  IFR  impose  no  new  information 
requirements  on  permit  applicant's 
rather,  the  IFR  actually  pose  less  of  a 
burden  to  applicants,  as  they  require 
submission  of  slightly  less,  though 
largely  the  same,  information  as  the 
prior  permit  information  rule.  Indeed, 
all  of  the  information  called  for  in  Part 
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778  of  the  IFR  was  covered  by  the 
currently  valid  OMB  control  number 
associated  with  the  prior  rule.) 

Even  if  the  IFR's  collections  of 
information  were  material  or 
substsmtive,  OSM's  current  renewal 
effort  relative  to  30  CFR  Part  778  will 
cure  any  procediual  or  technical  defects 
by  affording  the  respondent  pool  with 
the  same  notice  and  opportunity  to 
comment  that  would  have  been 
provided  had  OSM  submitted  the  IFR  to 
the  PRA's  notice  and  comment 
procedures;  the  notice  and  comment 
provisions  for  renews  are  substantially 
identical  to  the  provisions  for 
collections  for  information  contained  in 
an  interim  final  rule.  5  CFR  1320.10, 
120.12.  Furthermore,  this  renewal 
package  reflects  all  changes  in  the  IFR 
fit)m  the  prior  permit  information  rule, 
so  the  respondents  will  have  a  full  and 
fair  opportimity  to  comment  on  the 
collections  of  information  embodied  in 
the  IFR.  OSM  believes  that  the 
collections  of  information  contained  in 
the  IFR  should  in  any  case  remain  valid 
pending  OMB's  review  of  the  approval 
package. 

As  required  by  the  PRA,  OSM  will 
seek  an  additional  30-day  comment 
period  regarding  this  information 
collection  activity  upon  OSM 
submission  of  this  clearance  request  to 
OMB  for  review.  All  interested  parties 
will  have  another  opportunity  in  which 
to  submit  substantive  comments  on  the 
following  information  collection 
activity: 

Title:  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information — 
30  CFR  778. 

OMB  Control  Number:  1029-0034. 

Summary:  Section  507(b)  of  P.L.  95- 
87  provides  persons  conducting  coal 
mining  activities  submit  to  the 
regulatory  authority  all  relevant 
information  regarding  ownership  and 
control  of  the  property  affected,  their 
compliance  status  and  history.  This 
information  is  used  to  insure  all  legal, 
financial  and  compliance  requirements 
are  satisfied  prior  to  issuance  or  denial 
of  a  permit. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  Surface 
coal  mining  permit  applicants  and  State 
regulatory  authorities. 

Total  Annual  Responses:  420. 

Total  Annual  Burden  Hours:  16,261. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collection;  and  ways  to 


minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information,  to  the  following  address. 
Please  refer  to  OMB  control  number 
1029-0034  in  all  correspondence. 

ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Department  of  Interior  Desk  Officer.  725 
17th  Street,  NW,  Washington,  DC  20503, 
and  to  John  A.  Trelease,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Room  210-SIB,  Washington,  DC 
20240. 

Dated:  June  14, 1999. 
Ricliard  G.  Bryson, 
Chief  Division  of  Regulatory  Support. 
[FR  Doc.  99-15400  Filed  6-16-99;  8:45  am] 
MLUNQ  COOE  431(Mlfr-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-811  (Rnal)] 

Drams  of  One  Megabit  and  Above 
From  Taiwan 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 
an  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  antidumping  investigation  No. 
731-TA-811  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d(b))  (the  Act)  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  less-than-fair-value  imports 
from  Taiwan  of  dynamic  random  access 
memory  semiconductors  (DRAMs)  of 
one  megabit  and  above,  provided  for  in 
subheadings  8542.13.80  and  8473.30.10 
through  8473.30.90  of  the  Harmonized 
Tariff  Schedule  of  the  United  States. ' 
For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigation,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  rules  of  practice  and 
procediu^,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  28,  1999. 


'  Uncased  and  cased  DRAMs  are  provided  for  in 
subheading  8542.13.80,  while  DRAM  modules  are 
provided  for  in  subheadings  8473.30.10  through 
8473.30.90.  For  Department  of  Commerce  scope 
language,  see  64  FR  28983.  May  28, 1999. 


FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Can-  (202-205-3402),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  shoula  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  [http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  phase  of  this  investigation  is 
being  scheduled  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  DRAMs  from  Taiwan  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  733  of  the  Act  (19  U.S.C.  1673b). 
The  investigation  was  requested  in  a 
petition  filed  on  October  22, 1998,  by 
Micron  Technology,  Inc.,  Boise,  Idaho. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  final  phase 
of  this  investigation  as  parties  must  file 
an  entry  of  appearance  with  the 
Secretary  to  the  Commission,  as 
provided  in  §201.11  of  the 
Commission's  rules,  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  A  party  that  filed  a  notice 
of  appearance  during  the  preliminary 
phase  of  the  investigation  need  not  file 
an  additional  notice  of  appearance 
during  this  final  phase.  The  Secretary 
will  maintain  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  inve«:tigation. 

Limited  Disclosure  ' ''  business 
Proprietary  Infbn 
Administrati'  » ' 
and  BP    "'"- 

Pu-  fa)  ol  Ui.. 

Cor  s,  the  Secretary  will 

make  ^I'l  g.    .^^      in  the  final  phase  of 
this  investigation  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigation,  provided 
that  the  application  is  made  no  'nter 
than  21  days  prior  to  the  hearing  date 
specified  in  this  notice.  Authorized 
applicants  must  represent  interested 
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parties,  as  defined  by  19  U.S.C.  1677(9), 
who  are  parties  to  the  investigation.  A 
party  granted  access  to  BPI  in  the 
preliminary  phase  of  the  investigation 
need  not  reapply  for  such  access.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Staff  Report 

The  prehearing  staff  report  in  the  final 
phase  of  this  investigation  will  be 
placed  in  the  nonpublic  record  on 
October  5, 1999,  and  a  public  version 
will  be  issued  thereafter,  piu^uant  to 
§  207.22  of  the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  final  phase  of 
this  investigation  beginning  at  9:30  a.m. 
on  October  19.  1999,  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  October  8, 1999.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  October  14, 
1999,  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
§§  201.6(b)(2),  201.13(f),  and  §  207.24  of 
the  Commission's  rules.  Parties  must 
submit  any  request  to  present  a  portion 
of  their  hearing  testimony  in  camera  no 
later  than  7  days  prior  to  the  date  of  the 
hearing. 

Written  Submissions 

Each  party  who  is  an  interested  party 
shall  submit  a  prehearing  brief  to  the 
Commission.  I^hearing  briefs  must 
conform  with  the  provisions  of  §  207.23 
of  the  Commission's  rules;  the  deadline 
for  filing  is  October  13, 1999.  Parties 
may  also  file  written  testimony  in 
connection  with  their  presentation  at 
the  hearing,  as  provided  in  §  207.24  of 
the  Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.25  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  October  26, 
1999;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 


investigation  on  or  before  October  26, 
1999.  On  November  10, 1999,  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  November  15, 1999,  but  such 
final  comments  must  not  contain  new 
factual  information  and  must  otherwise 
comply  with  §  207.30  of  the 
Commission's  rules.  All  written 
submissions  must  conform  with  the 
provisions  of  §  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  §  201.6,  §  207.3,  and 
§  207.7  of  the  Commission's  rules.  "The 
Commission's  rules  do  not  authorize 
filing  of  submissions  with  the  Secretary 
by  facsimile  or  electronic  means. 

In  accordance  with  §§  201.16(c)  and 
§  207.3  of  the  Commission's  rules,  each 
dociunent  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  either  the  public  or  BPI  service  list), 
and  a  certificate  of  service  must  be 
timely  filed.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Authority 

This  investigation  is  being  conducted 
imder  authority  of  title  VII  of  the  TariflF 
Act  of  1930;  this  notice  is  published 
pursuant  to  §207.21  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  June  14, 1999. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-15439  Filed  6-16-99;  8:45  am] 
BUIMG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigatton  No.  337-TA-422] 
Notice  of  Investigation 

In  the  Matter  of:  Certain  Two-Handle 
Centerset  Faucets  and  Escutcheons,  and 
Components  Thereof. 

AGENCY:  U.S.  International  Trade 

Conunission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Conunission  on  May 
12, 1999,  imder  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  19  U.S.C. 
1337,  on  behalf  of  Moen  Incorporated  of 
North  Olmsted,  Ohio.  A  supplement  to 
the  complaint  was  filed  on  May  27, 


1999.  The  complaint,  as  supplemented, 
alleges  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  two-handle  centerset  faucets  and 
escutcheons  and  components  thereof  by 
reason  of  infringement  of  U.S.  Patent 
Des.  347,466.  The  complaint  further 
alleges  that  an  industry  in  the  United 
States  exists  as  required  by  subsection 
(a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
general  exclusion  order  and  permanent 
cease  and  desist  orders. 

ADDRESSES:  The  complaint,  as 
supplemented,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
diuing  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  S.W.,  Room 
112,  Washington,  D.C.  20436,  telephone 
202-205-2000.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  M.  Goalwin,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2574. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  §210.10  of  the  Commission's  Rules  of 
Practice  and  Procedure,  19  CFR  210.10 
(1998). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
June  11, 1999,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  two-handle 
centerset  faucets  and  escutcheons  and 
components  thereof  by  reason  of 
infringement  of  U.S.  Patent  Des. 
347,466,  and  whether  an  industry  in  the 
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United  States  exists  as  required  by 
subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Moen 
Incorporated,  25300  Al  Moen  Drive, 
North  Olmsted,  Ohio  44070. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Foremost  International  Trading,  Inc., 

906  Murray  Road,  East  Hanover,  NJ. 

07936 
Hometek  International  Group,  1755  Park 

Street,  Suite  350,  Naperville,  Illinois 

60563. 
Sisco,  Inc.,  2945  E.  Maria  Street,  Rancho 

Dominguez,  California  90221 
Chtmg  Cheng  Faucet  Co.  Ltd.,  69  Lane 

22  Chang  Tin  Road,  Ting  Fan  Li.  Lu 

Kang  Chang  Hua,  Hsien,  Taiwan 
Lota  International  Co.  Ltd.,  10/Fl 

Xiamen  Special  Economic  Zone, 

Trade  Center  North  Hubin  Road, 

Xiamen,  People's  Republic  of  China 

(c)  Anne  M.  Goalvidn,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Room  401-P,  Washington, 
DC  20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Paul  J.  Luckem  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §210.13  of  the 
Commission's  niles  of  practice  and 
procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
ICommission  of  the  complaint  and  notice 
of  investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 


containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

By  order  of  the  Commission. 

Issued:  June  14, 1999. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-15440  Filed  6-16-99;  8:45  am) 

BIUJNG  CODE  7020-a2-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dh^ision 

United  States  v.  Bell  Atlantic 
Corporation  at  al;  Proposed  Rnal 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  ptusuant  to  the 
Antitrust  Procediu«s  and  Penalties  Act, 
15  U.S.C.  Section  16(b)  through  (h),  that 
a  proposed  Final  Judgment  has  been 
filed  with  the  United  States  District 
Coiut  for  the  District  of  Columbia  in 
United  States  of  America  v.  Bell 
Atlantic  Corporation  et  al.,  Civil  Action 
99-1119  (LFO).  On  May  7, 1999.  the 
United  States  filed  a  Compliant  alleging 
that  the  proposed  acquisition  of  GTE 
Corporation  by  Bell  Atlantic 
Corporation  would  lessen  competition 
in  the  markets  for  wireless  mobile 
telephone  services  in  10  major  trading 
areas,  and  65  metropolitan  statistical 
areas  and  rural  service  areas  in  violation 
of  Section  7  of  the  Clayton  Act,  15 
U.S.C.  18.  The  proposed  Final 
Judgment,  filed  at  the  same  tixne  as  the 
Complaint,  requires  defendants  to  divest 
one  of  their  two  wireless  telephone 
businesses  in  each  market  where  these 
businesses  overlap  geographically. 
Copies  of  the  Complaint,  proposed  Final 
Judgment  and  Competitive  Impact 
Statement  are  available  for  inspection  at 
the  Department  of  Justice  in 
Washington,  DC  in  Room  200,  325 
Seventh  Street,  NW.  and  at  the  Office  of 
the  Clerk  of  the  United  States  District 
Court  for  the  District  of  Columbia. 

Public  comment  is  invited  within  60 
days  of  the  date  of  this  notice.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Donald  J.  Russell, 
Chief,  Telecommunications  Task  Force, 
Antitrust  Division,  Department  of 
Justice,  1401  H  Street.  NW,  Room  8000, 


Washington,  DC  20530  (telephone:  (202) 

514-5621). 

Constance  K.  Robinson, 

Director  of  Operations  and  Merger 
Enforcement. 

United  States  District  Court  for  the 
District  of  Columbia 

United  States  of  America,  Plaintiff,  v.  Bell 
Atlantic  Corporation  and  GTE 
Corporation,  Defendants. 

[Civil  No.:  1:99CV01119;  Filed:  5/7/99) 

Judge  Louis  F.  Oberdorfer 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  as  follows: 

(1)  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  this  Court. 

(2)  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Coiut, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16,  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

(3)  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  the  Court,  or 
until  expiration  of  time  for  all  appeals 
of  any  Court  ruling  declining  entry  of 
the  proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation,  comply  with  all  the  terms 
and  provisions  of  the  proposed  Final 
Judgment  as  though  the  same  were  in 
full  force  and  effect  as  an  order  of  the 
Coiut. 

(4)  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court. 

(5)  In  the  event  plaintiff  withdraws  its 
consent,  as  provided  in  paragraph  (2) 
above,  or  in  the  event  that  the  Court 
declines  to  enter  the  proposed  Final 
Judgment  pursuant  to  this  Stipulation, 
the  time  has  expired  for  all  appeals  of 
any  Coiut  ruling  declining  enUy  of  the 
proposed  Final  Judgment,  and  the  Court 
has  not  otherwise  ordered  continued 
compliance  with  the  term.?  and 
provisions  of  the  proposed  Final 
Judgment,  then  the  parties  are  released 
from  all  further  obligations  under  this 
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Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

(6)  Defendants  represent  that  the 
divestiture  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  defendants  will  later  raise  no 
claims  of  hardship  or  difficulty  as 
grounds  for  asking  the  Court  to  modify 
any  of  the  divestiture  provisions 
contained  therein. 

Dated:  May  7,  1999. 

For  Plaintiff  United  States  of  America: 
Joel  I.  Klein, 

Assistant  Attorney  General. 
Donald  J.  Russell, 

Chief,  Telecommunications  Task  Force. 
A.  Douglas  Melamed, 

Principal  Deputy  Assistant  Attorney  General. 
Constance  K.  Robinson, 

Director  of  Operations  and  Merger 

Enforcement. 

Laury  Bobbish. 

Assistant  Chief,  Telecommunications  Task 

Force. 

Hillary  B.  Burchuk,  D.C.  Bar  No.  366755. 
Lawrence  M.  Frankel,  D.C.  Bar  No.  441532, 
J.  Philip  Sauntry,  Jr.,  D.C.  Bar  No.  142828. 
Attorneys.  Telecommunications  Task  Force. 
U.S.  Department  of  Justice,  Antitrust  Division, 
1401  H Street,  N.W.,  Suite  8000,  Washington, 
D.C.  20530,  (202)514-5621. 

Date  Signed:  May  6. 1999. 

For  Bell  Atlantic  Corporation: 
John  Thome,  D.C.  Bar  No.  421351 
Bell  Atlantic  Corporation,  1320  North 
Courthouse  Road,  Eighth  Floor,  Arlington, 
Virginia  22201,(703)  974-1600. 

Date  Signed:  May  6.  1999. 

For  GTE  Corporation: 
Steven  G.  Bradbury,  D.C.  Bar  No.  416430 
Kirkland  &■  Ellis,  655  15th  Street,  NW., 
Washingto.-^.  DC 20005,  (202)  879-5000. 

Dale  Signed:  May  6,  1999. 
Stipulation  Approved  For  Filing 
Done  this day  of ,  1999 

United  States  District  fudge 

United  States  District  Court  for  the 
District  of  Columbia 

United  States  of  America,  Plaintiff,  v.  Bell 
Atlantic  Corporation  and  GTE 
Corporation,  Defendants. 

ICivil  No.:  1:99CV01119;  Filed:  5/7/99) 

Judge  Louis  F.  Oberdorfer 

Final  Judgment 

Whereas,  plaintiff.  United  States  of 
America,  filed  its  Complaint  on  May  7, 
1999; 

And  Whereas,  plaintiff  and 
defendants,  by  their  respective 
attorneys,  have  consented  to  the  entry  of 
this  Final  Judgment  without  trial  or 
adjudication  on  any  issue  of  fact  or  law; 


And  Whereas,  entry  of  this  Final 
Judgment  does  not  constitute  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  law 
or  fact; 

And  Whereas,  defendants  have 
further  consented  to  be  boimd  by  the 
provisions  of  the  Final  Judgment 
pending  its  approval  by  the  Court; 

And  Whereas,  plaintiff  the  United 
States  believes  that  entry  of  this  Final 
Judgment  is  necessary  to  protect 
competition  in  markets  for  mobile 
wireless  telecommunications  services  in 
Alabama,  Florida,  Illinois,  Indiana,  New 
Mexico,  South  Carolina,  Texas,  Virginia 
and  Wisconsin; 

And  Whereas,  the  essence  of  this 
Final  Judgment  is  prompt  and  certain 
divestiture  of  certain  wireless 
businesses  that  would  otherwise  be 
commonly  owned  and  in  many  cases 
controlled,  including  their  licenses  and 
all  relevant  assets  of  the  wireless 
businesses,  and  the  imposition  of 
related  injunctive  relief  to  ensure  that 
competition  is  not  substantially 
lessened; 

And  Whereas,  plaintiff  the  United 
States  requires  that  defendants  make 
certain  divestitures  of  such  licenses  and 
assets  for  the  purpose  of  ensuring  that 
competition  is  not  substantially 
lessened  in  any  relevant  market  for 
mobile  wireless  telecommunications 
services  in  Alabama,  Florida,  Illinois, 
Indiana,  New  Mexico,  South  Carolina, 
Texas,  Virginia  or  Wisconsin; 

And  Whereas,  defendants  have 
represented  to  plaintiff  that  the 
divestitures  ordered  herein  can  and  will 
be  made  and  that  defendants  will  not 
raise  any  claims  of  hardship  or 
difficulty  as  grounds  for  asking  the 
Court  to  modify  any  of  the  divestiture 
provisions  contained  herein  below; 

Therefore,  before  the  taking  of  any 
testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  Ordered,  Adjudged 
and  Decreed: 

I.  Jurisdiction 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  to  this  Final 
Judgment.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted 
against  defendants  under  Section  7  of 
the  Clayton  Act,  15  U.S.C.  18,  as 
amended. 

II  Definitions 

A.  "Bell  Atlantic"  means  Bell  Atlantic 
Corporation,  a  corporation  with  its 
headquarters  in  New  York  City,  New 
York  and  includes  its  successors  and 
assigns,  its  subsidiaries  and  affiliates. 


and  its  directors,  officers,  managers, 
agents  and  employees  acting  for  or  on 
behalf  of  any  of  the  foregoing  entities. 

B.  "Bell  Atlantic/GTE  Merger"  means 
the  merger  of  Bell  Atlantic  and  GTE,  as 
detailed  in  the  Agreement  and  Plan  of 
Merger  entered  into  by  Bell  Atlantic  and 
GTE  on  July  28, 1998. 

C.  "GTE"  means  GTE  Corporation,  a 
corporation  with  its  headquarters  in 
Irving,  Texas  and  includes  its  successors 
and  assigns,  its  subsidiaries  and 
affiliates,  and  its  directors,  officers, 
managers,  agents  and  employees  acting 
for  or  on  behalf  of  any  of  the  foregoing 
entities. 

D.  "Overlapping  Wireless  Markets" 
means  the  following  Metropolitan 
Statistical  Areas  ("MSA"),  Major 
Trading  Areas  ("MTA"),  and  Rural 
Service  Areas  ("RSA")  used  to  define 
cellular  and  PCS  license  areas  by  the 
Federal  Communications  Commission 
("FCC"),  in  which,  as  of  the  date  of  the 
filing  of  the  Complaint  in  this  case.  Bell 
Atlantic,  by  virtue  of  its  partnership 
interest  in  PCS  PrimeCo,  L.P. 
("PrimeCo"),  held  an  interest  in  PCS 
businesses,  and  GTE  held,  or  has  plans 
to  acquire,^  an  ownership  interest  in 
cellular  businesses  which  serve  the 
following  MSAs  and  RSAs  that 
geographically  overlap  with  the 
applicable  PrimeCo  MTA,  as  indicated: 
I.  PCS/Cellular  Overlap  Areas 

A.  Jacksonville  MTA 

1.  Jacksonville  MSA 

2.  Florida  5-Putman  RSA 

B.  Miami-Fort  Lauderdale  MTA 

1 .  Fort  Myers  MSA 

2.  Florida  1— Collier  (Bl)  RSA 

3.  Flgrida  2— Glades  (Bl)  RSA 

4.  Florida  3— Hardee  RSA 

5.  Florida  11— Monroe  (B2)  RSA 

C.  Tampa-St.  Petersburg-Orlando  MTA 

1.  Tampa-St.  Petersburg  MSA 

2.  Lakeland-Winter  Haven  MSA 

3.  Sarasota  MTA 

4.  Bradenton  MSA 

5.  Florida  2— Glades  (Bl)  RSA 

6.  Florida  3— Hardee  RSA 

7.  Florida  4— Citrus  (Bl)  RSA 

D.  New  Orleans-Baton  Rouge  MTA 
I.Mobile,  AL  MSA 

2.  Pensacola,  FL  MSA 

E.  Chicago  MTA 

1.  Aurora-Elgin,  IL  MSA 

2.  Bloomington-Normal.  IL  MSA 

3.  Champaign-Urbana-Rantoul,  IL  MSA 


'  Pursuant  to  an  April  2,  1999  purchase 
agreement,  GTE  plans  to  acquire  the  following 
cellular  systems  from  Ameritech  Mobile  Phone 
Service  of  Illinois,  Inc.,  and  Ameritech  Mobile 
Phone  Service  of  Chicago.  Inc.:  Aurora-Elgin.  IL 
MSA,  Bloomington-Wormal,  IL  MSA.  Champaign- 
Urbana-Rantoul,  IL  MSA,  Chicago,  IL  MSA, 
Decatur.  IL  MSA,  Gary-Hanmiond-East  Chicago,  DM 
MSA,  Joliet,  IL  MSA.  Kankakee,  IL  MSA, 
Springfield,  IL  MSA,  Illinois  2— Bureau  (B3)  RSA, 
Illinois  4 — Adams  (Bl)  RSA.  Illinois  5— Mason  (B2) 
RSA,  Illinois  6— Montgomery  RSA,  Illinois  7— 
Vermilion  RSA,  and  Indiana  1— Newton  (B2]  RSA. 


4.  Chicago,  IL  MSA 

5.  Decatur,  IL  MSA 

6.  Fort  Wayne,  IN  MSA 

7.  Gary-Hammond-East  Chicago,  IN  MSA 

8.  Joliet,  IL  MSA 

9.  Kankakee,  IL  MSA 

10.  Rockford,  IL  MSA 

11.  Springfield.  IL  MSA 

12.  Illinois  1— Jo  Daviess  RSA 

13.  Illinois  2— Bureau  (bl)  RSA 

14.  Illinois  2— Bureau  (B3)  RSA 

15.  Illinois  3— Mercer  RSA 

16.  Illinois  4— Adams  (Bl)  RSA 

17.  Illinois  5— Mason  (B2)  RSA 

18.  Illinois  6 — Montgomery  RSA 

19.  Illinois  7— Vermilion  RSA 

.     20.  Indiana  1— Newton  (Bl)  RSA 

21.  Indiana  1— Newton  (82)  RSA 

22.  Indiana  3— Huntington  RSA 

F.  Dallas-Fort  Worth  MTA 

1.  Dallas-Fort  Worth  MSA 

2.  Austin  MSA 

3.  Sherman-Denison  MSA 

4.  Texas  10— Navarro  (B3)  RSA 

5.  Texas  11— Cherokee  (Bl)  RSA 

6.  Texas  16— Burleson  RSA 

G.  Houston  MTA 

1.  Houston  MSA 

2.  Beaumont-Port  Arthur  MSA 

3.  Galveston  MSA 

4.  Bryan-College  Station  MSA 

5.  Victoria  MSA 

6.  Texas  10— Navarro  (B3)  RSA 

7.  Texas  11— Cherokee  (Bl)  RSA 

8.  Texas  16— Burleson  RSA 

9.  Texas  17— Newton  RSA 

10.  Texas  20— Wilson  (B2)  RSA 

11.  Texas  21— Chambers  RSA 
H.  San  Antonio  MTA 

1.  San  Antonio  MSA 

2.  Texas  16 — Burleson  RSA 

3.  Texas  20— Wilson  (B2)  RSA 
1.  Richmond-Norfolk  MTA 

1.  Norfolk- Virginia  Beach-Portsmouth  MSA 

2.  Richmond  MSA 

3.  Newport  News-Hampton  MSA 

4.  Petersburg-Colonial  Heights  MSA 

5.  Virginia  7-Buckingham  (Bl)  RSA 

6.  Virginia  8-Amelia  RSA 

7.  Virginia  9-Greensville  RSA 

8.  Virginia  11-Madison  (Bl)  RSA 

9.  Virginia  12-Caroline  (Bl)  RSA 

10.  Virginia  12-Carolina  (B2)  RSA 
J.  Milwaukee  MTA 

1.  Wisconsin  8- Vernon  RSA 

n.  Cellular  MSA  Overlap  Areas 

A.  Greenville,  SC  MSA 

B.  Anderson,  SC  MSA 

C.  El  Paso,  TX  MSA 

D.  Las  Cruces,  NM  MSA 

E.  "Wireless  System  Assets"  means, 
for  each  wireless  business  to  be  divested 
under  this  Final  Judgment,  all  types  of 
assets,  tangible  an  intangible,  used  by 
defendants  in  the  operation  of  each  of 
the  wireless  businesses  to  be  divested 
(including  the  provision  of  long 
distance  telecommunications  services 
for  wireless  calls).  "Wireless  System 
Assets"  shall  be  construed  broadly  to 
accomplish  the  complete  divestitures  of 
the  entire  business  of  one  of  the  two 
wireless  systems  in  each  of  the 
Overlapping  Wireless  Markets  required 
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by  this  Final  Judgment  and  to  ensure 
that  the  divested  wireless  businesses 
remain  viable,  ongoing  businesses.  With 
respect  to  each  overlap  in  the 
Overlapping  Wireless  Markets,  the 
Wireless  System  Assets  to  be  divested 
shall  be  either  those  in  which  Bell 
Atlantic  has  an  interest  or  those  in 
which  GTE  has  or  will  acquire  an 
interest,  but  not  both.  These  divestitures 
of  the  Wireless  System  Assets  as  defined 
in  this  Section  lI.E  shall  be 
accomplished  by:  (i)  Transferring  to  the 
purchaser  the  complete  ownership  and/ 
or  other  rights  to  the  assets  (other  than 
those  assets  used  substantially  in  the 
operations  of  either  defendant's  overall 
wireless  business  that  must  be  retained 
to  continue  the  existing  operations  of 
the  wireless  properties  defendants  are 
not  required  to  divest,  and  that  either 
are  not  capable  of  being  divided 
between  the  divested  wireless 
businesses  and  those  that  are  not 
divested  or  are  assets  that  the  divesting 
defendant  and  the  purchaser(s)  agree 
shall  not  be  divided);  and  (ii)  granting 
to  the  purchaser(s)  an  option  to  obtain 
a  non-exclusive,  transferable  license 
from  defendants  for  a  reasonable  period 
at  the  election  of  the  purchaser  to  use 
any  of  the  divesting  defendant's  assets 
used  in  the  operation  of  the  wireless 
business  being  divested,  so  as  to  enable 
the  purchaser  to  continue  to  operate  the 
divested  wireless  businesses  without 
impairment,  where  those  assets  are  not 
subject  to  complete  transfer  to  the 
purchaser  under  (i).  Assets  shall 
include,  without  limitation,  all  types  of 
real  and  personal  property,  monies  and 
financial  instruments,  equipment, 
inventory,  inventory,  office  furniture, 
fixed  assets  and  furnishing,  supplies 
and  materials,  contracts,  agreements, 
leases,  commitments,  spectnun  licenses 
issued  by  the  FCC  and  all  other  licenses, 
permits  and  authorizations,  operational 
support  systems,  customer  support  and 
billing  systems,  interfaces  widi  other 
service  providers,  business  and 
customer  records  and  information, 
customer  lists,  credit  records,  accounts, 
and  historic  and  ciurent  business  plans, 
as  well  as  any  patents,  licenses,  sub- 
licenses, trade  secrets,  know-how, 
drawings,  blueprints,  designs,  technical 
and  quality  specifications  and  protocols, 
quality  assurance  and  control 
procedures,  manuals  and  other 
technical  information  defendants 
supply  to  their  own  employees, 
customers,  suppliers,  agents,  or 
licensees,  and  trademarks,  trade  names 
and  service  marks  (except  for 
trademarks,  trade  names  and  service 
marks  containing  "Airbridge," 
"AmericaChoice,"  "Bell  Atlantic 


Mobile,"  "Cellular  One,"  Conversation 
Card,"  DigitalChoice."  "EastemChoice," 
"GTE,"  "HomeChoice,"  "MetroMobile," 
"Mobilnet,"  "PCS  Now,"  "PCS  Ultra," 
"PrimeCo,"  "Welcome  to  the  United 
State  of  America,"  and 
"WestemChoice")  or  other  intellectual 
property,  including  all  intellectual 
property  rights  imder  third  party 
licenses  that  are  capable  of  being 
transferred  to  a  purchaser  either  in  their 
entirety,  for  assets  described  above 
imder  (i),  or  through  a  license  obtained 
through  or  from  the  divesting  defendant, 
for  assets  described  above  under  (ii). 
Defendants  shall  identify  in  a  schedule 
submitted  to  plaintiff  and  filed  with  the 
Court,  as  expeditiously  as  possible 
following  the  filing  of  the  Complaint  in 
this  case  and  in  any  event  prior  to  any 
divestitures  and  before  the  approval  by 
the  Court  of  this  Final  Judgment,  any 
intellectual  property  rights  imder  third 
party  licenses  that  are  used  by  the 
wireless  businesses  being  divested  but 
that  defendants  could  not  transfer  to  a 
purchaser  entirely  or  by  license  without 
third  party  consent,  and  the  specific 
reasons  why  such  consent  is  necessary 
and  how  such  consent  would  be 
obtained  for  each  asset. 

1.  In  the  event  that  defendants  elect 
to  divest  Bell  Atlantic's  interest  in  a  PCS 
business  in  one  of  the  PCS/Cellular 
Overlap  Areas,  defendants  may  retain 
up  to  10  MHz  of  broadband  PCS 
spectrum  within  that  PCS/Cellular 
Overlap  Area  upon  completion  of  the 
divestiture  of  the  Wireless  System 
Assets. 

2.  hi  the  event  that  defendants  elect 
to  divest  Bell  Atlantic's  interest  in  a  PCS 
business  in  one  of  the  PCS/Cellular 
Overlap  Areas,  defendants,  at  least  90 
calendar  days  prior  to  the 
consimomiation  of  the  Bell  Atlantic/GTE 
Merger,  may  request  approval  from 
plaintiff  to  partition  the  PCS  license 
along  basic  Trading  Area  ("BTA") 
geographic  boundaries  and  retain  assets 
in  one  or  more  specified  non- 
overlapping  BTAs.  Plaintiff's  approval 
of  the  request  shall  be  subject  to  a 
determination  by  plaintiff  in  its  sole 
discretion  that  the  assets  to  be  sold  in 
the  non-overlapping  BTAs  are  not 
needed  to  assure  the  competitive 
viability  of  the  divested  business  in  the 
remainder  of  the  MTA,  and  that  the 
purchaser  of  the  Wireless  System  Assets 
in  the  remainder  of  the  MTA  will  be 
able  to  operate  the  divested  PCS 
business  as  a  fully  competitive  entity. 

3.  In  a  PCS/Cellular  Overlap  Area 
where  GTE  holds  a  non-controlling 
minority  interest  in  an  overlapping 
cellular  business,  defendants,  at  least  90 
calendar  days  prior  to  the 
consummation  of  the  Bell  Adantic/GTE 
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Merger,  may  request  approval  from 
plaintiff  to  retain  both  the  PCS  business 
and  GTE's  interest  in  such  overlapping 
cellular  business.  Plaintiffs  approval  of 
the  request  shall  be  subject  to  a 
determination  by  plaintiff  in  its  sole 
discretion  that  the  retention  of  a  non- 
controlling  minority  interest  will  be 
entirely  passive  and  will  not 
significantly  diminish  competition. 

m.  AppHcabiUty  and  Efiect 

A.  The  provisions  of  this  Final 
Judgment  shall  be  applicable  to  each  of 
defendants,  its  affiliates,  subsidiaries, 
successors,  and  assigns,  and  its 
directors,  officers,  managers,  agents, 
employees,  attorneys,  and  shall  also  be 
applicable  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  to  an  Interim  Party,  which 
shall  be  defined  to  mean  any  person 
other  than  a  purchaser  approved  by 
plaintiff  pursuant  to  Section  IV.C,  of  all 
or  substantially  all  of  their  assets,  or  of 
a  lesser  business  imit  containing  the 
Wireless  System  Assets  required  to  be 
divested  by  this  Final  Judgment,  that  the 
Interim  Party  agrees  to  be  bound  by  the 
provisions  of  this  Final  Judgment,  and 
shall  also  require  that  any  purchaser  of 
the  Wireless  System  Assets  agree  to  be 
boimd  by  Section  X  of  this  Final 
Judgment. 

IV.  Divestiture  of  Wireless  Interests 

A.  Defendants  Bell  Atlantic  and  GTE 
shall  divest  themselves  of  the  Wireless 
System  Assets  in  each  of  tbe 
Overlapping  Wireless  Markets, 
including  both  any  direct  or  indirect 
financial  ownership  interests  and  any 
direct  or  indirect  role  in  management  or 
participation  in  control,  to  a  piirchaser 
or  purchasers  acceptable  to  plaintiff  in 
its  sole  discretion,  or  to  a  trustee 
designated  pursuant  to  Section  V  of  this 
Final  Judgment,  in  accordance  with  the 
follovtdng  schedxile: 

1.  On  or  before  consmnmation  of  the 
Bell  Atlantic/GTE  Merger,  defendants 
shall  divest  Wireless  System  Assets  in 
the  Cellular  MSA  Overlap  Areas; 

2.  If  Bell  Atlantic  has  acquired  100% 
ownership  of  one  or  more  of  the  PCS 
businesses  currently  operated  by 
PrimeCo  in  MTAs  in  the  PCS/Cellular 
Overlap  Areas  more  than  ninety  (90) 
calendar  days  prior  to  consimmiation  of 
the  Bell  Atlantic/GTE  Merger, 
defendants  shall  divest  the  Wireless 
System  Assets  in  the  PCS/Cellular 
Overlap  Areas  on  or  before 


consummation  of  the  Bell  Atlantic/GTE 
Merger; 

3.  If  Bell  Atlantic  has  not  acquired, 
more  than  ninety  (90)  calendar  days 
prior  to  consiunmation  of  the  Bell 
Atlantic/GTE  Merger,  100%  ownership 
of  one  or  more  of  the  PCS  businesses 
currently  operated  by  PrimeCo  in  MTAs 
in  the  PCS/Cellular  Overlap  Areas: 

(a)  defendants  will  submit  to  plaintiff, 
on  or  before  consummation  of  the  Bell 
Atlantic/GTE  Merger,  a  definitive 
Divestitiue  List  identifying  the  specific 
Wireless  System  Assets  in  each  of  the 
PCS/Cellular  Overlap  Areas  that  will  be 
divested; 

(b)  the  cellular  MSA  and  RSA 
businesses  on  the  Divestitiue  List  shall 
be  divested  within  ninety  (90)  calendar 
days  after  consummation  of  the  Bell 
Atlantic/GTE  Merger;  except  that  if  Bell 
Atlantic  acquires  100%  ownership  of 
one  or  more  of  the  PCS  businesses 
cmrentiy  operated  by  PrimeCo  in  MTAs 
in  the  PCS/Cellular  Overlap  Areas 
within  the  ninety  (90)  calendar  day 
period  prior  to  consummation  of  the 
Bell  Atlantic/GTE  Merger,  the  cellular 
MSA  and  RSA  businesses  on  the 
Divestitiue  List  shall  be  divested  on  or 
before  consummation  of  the  Bell 
Atlantic/GTE  Merger; 

(c)  the  PCS  MTA  businesses  on  the 
Divestitive  List  shall  be  divested  within 
90  calendar  days  after  Bell  Atlantic 
acquires  100%  ownership  of  one  or 
more  of  the  PCS  businesses  currently 
operated  by  PrimeCo  in  MTAs  in  the 
PCS/Celliilar  Overlap  Areas,  but  in  no 
event  later  than  one  himdred  eighty 
(180)  calendar  days  after  consummation 
of  the  Bell  Atlantic/GTE  Merger. 

B.  Defendants  agree  to  use  their  best 
efforts  to  accomplish  the  divestitures  set 
forth  in  this  Final  Judgment  and  to  seek 
all  necessary  regulatory  approvals  as 
expeditiously  as  possible.  The 
divestitures  carried  out  under  the  terms 
of  this  decree  shall  also  be  conducted  in 
compliance  with  the  applicable  rules  of 
the  PCC,  including  47  CFR  20.6 
(spectrum  aggregation)  and  47  CFR 
22.942  (cellular  cross-ownership),  or 
any  waiver  of  such  rules  or  other 
authorization  granted  by  the  FCC. 
Authorization  by  the  FCC  to  conduct 
divestitiue  of  a  cellular  business  in  a 
particular  manner  will  not  modify  any 
of  the  requirements  of  this  decree. 

C.  Unless  plaintiff  otherwise  consents 
in  writing,  the  divestitures  pursuant  to 
Section  IV,  or  by  trustee  appointed 
pursuant  to  Section  V  of  the  Final 
Judgment,  shall  be  accomplished  by  (1) 
divesting  all  of  the  Wireless  System 
Assets  in  any  individual  Overlapping 
Wireless  Market  entirely  to  a  single 
purchaser  (but  Wireless  System  Assets 
used  by  GTE  in  the  operation  of  its 


cellular  business  in  different 
Overlapping  Wireless  Markets  may  be 
divested  to  different  purchasers),  and  (2) 
selling  or  otherwise  conveying  the 
Wireless  System  Assets  to  the 
purchaser{s)  in  such  a  way  as  to  satisfy 
plaintiff,  in  its  sole  discretion,  that  each 
wireless  business  can  and  will  be  used 
by  the  purchaser(s)  as  part  of  a  viable, 
ongoing  business  engaged  in  the 
provision  of  wireless  mobile  telephone 
service.  The  divestitures  pursuant  to 
this  Final  Judgment  shall  be  made  to 
one  or  more  purchasers  for  whom  it  is 
demonstrated  to  plaintifTs  sole 
satisfaction  that  (1)  the  purchaser  has 
the  capability  and  intent  of  competing 
effectively  in  the  provision  of  wireless 
mobile  telephone  service  using  the 
Wireless  System  Assets,  (2)  the 
purchaser  has  the  managerial, 
operational  and  financial  capability  to 
compete  effectively  in  the  provision  of 
wireless  mobile  telephone  service  using 
the  Wireless  System  Assets,  and  (3) 
none  of  the  terms  of  any  agreement 
between  the  purchaser  and  either  of 
defendants  shall  give  defendants  the 
ability  unreasonably  (i)  To  raise  the 
purchaser's  costs,  (ii)  to  lower  the 
purchaser's  efficiency,  (iii)  to  limit  any 
line  of  business  which  a  purchaser  may 
choose  to  pursue  using  the  Wireless 
System  Assets  (inclu(£ng,  but  not 
limited  to,  entry  into  local 
telecommunications  services  on  a  resale 
of  facilities  basis  or  long  distance 
telecommimications  services  on  a  resale 
or  focilities  basis),  or  otherwise  to 
interfere  with  the  ability  of  the 
purchaser  to  compete  effectively. 

D.  If  they  have  not  already  done  so, 
defendants  shall  make  known  the 
availability  of  the  Wireless  System 
Assets  in  each  of  the  Overlapping 
Wireless  Markets  by  usual  and 
customary  means,  sufficiently  in 
advance  of  the  time  of  consummation  of 
the  Bell  Atlantic/GTE  Merger  reasonably 
to  enable  the  required  divestitures  to  be 
accomplished  according  to  the  schedule 
outlined  herein.  Defendants  shall 
inform  any  person  making  an  inquiry 
regarding  a  possible  purchase  of  the 
Wireless  System  Assets  that  the  sale  is 
being  made  pursuant  to  the 
requirements  of  this  Final  Judgment,  as 
well  as  the  rules  of  the  FCC,  and  shall 
provide  such  person  with  a  copy  of  the 
Final  Judgment. 

E.  Defendants  shall  offer  to  furnish  to 
all  prospective  purchasers,  subject  to 
customary  confidentiality  assmances, 
access  to  persoimel,  the  ability  to 
inspect  the  Wireless  System  Assets,  and 
all  information  and  any  financial, 
operational,  or  other  documents 
customarily  provided  as  part  of  a  due 
diligence  process,  including  all 


information  relevant  to  the  sale  and  to 
the  areas  of  business  in  which  the 
cellular  business  has  been  engaged  or 
has  considered  entering,  except 
documents  subject  to  attorney-client  or 
work  product  privileges,  or  third  party 
intellectual  property  that  defendants  are 
precluded  by  contract  from  disclosing 
and  that  has  been  identified  in  a 
schedule  pursuant  to  Section  n.E. 
Defendants  shall  make  such  information 
available  to  the  plaintiff  at  the  same 
time  that  such  information  is  made 
available  to  any  other  person. 

F.  Defendants  shall  not  interfere  with 
any  negotiations  by  any  purchaser  to 
retain  any  employees  who  work  or  have 
worked  since  July  29, 1998  (other  than 
solely  on  a  temporary  assigiunent  basis 
from  another  part  of  Bell  Atlantic  or 
GTE)  with,  or  whose  principal 
responsibility  relates  to,  the  divested 
Wireless  System  Assets. 

G.  To  the  extent  that  the  wireless 
businesses  to  be  divested  use 
intellectual  property,  as  required  to  be 
identified  by  Section  lI.E,  that  caimot  be 
transferred  or  assigned  without  the 
consent  of  the  licensor  or  other  third 
parties,  defendants  shall  cooperate  with 
the  purchaser(s)  and  trustee  to  seek  to 
obtain  those  consents. 

H.  Defendant  shall  preserve  all 
records  of  all  efforts  made  to  preserve 
and  divest  any  or  all  of  the  Wireless 
System  Assets  required  to  be  divested 
until  the  termination  of  this  Final 
Judgment. 

V.  Appointment  of  Trustee 

A.  If  defendants  have  not  divested  all 
of  the  Wireless  System  Assets  required 
to  be  divested  in  accordance  wdth  the 
schedule  in  Section  IV  to  a  purchaser  or 
purchasers  that  have  been  approved  by 
plaintiff  pursuant  to  Section  IV.C,  then: 

1.  Defendants  shall  identify  to 
plaintiff  in  writing  the  remaining 
Wireless  System  Assets  to  be  divested  in 
the  Overlapping  Wireless  Markets,  and 
this  written  notification  shall  also  be 
provided  to  the  trustee  promptly  upon 
his  or  her  appointment  by  the  Court. 

2.  The  Court  shall,  on  application  of 
plaintiff,  appoint  a  trustee  selected  by 
plaintiff,  who  will  be  responsible  for  (a) 
Accomplishing  a  divestiture  of  all 
Wireless  System  Assets  transferred  to 
the  trustee  from  defendants,  in 
accordance  with  the  terms  of  this  Final 
Judgment,  to  a  purchaser  or  purchasers 
approved  by  plaintiff  under  Section 
rV.C,  and  (b)  exercising  the 
responsibilities  of  the  licensee  and 
controlling  and  operating  the  transferred 
Wireless  System  Assets  to  ensure  that 
the  wdreless  businesses  remain  ongoing, 
economically  viable  competitors  in  the 
provision  of  mobile  wireless 
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telecommunications  services  in  the 
Overlapping  Wireless  Markets,  until 
they  are  divested  to  a  purchaser  or 
purchasers,  and  the  trustee  shall  agree 
to  be  bound  by  this  Final  Judgment; 

3.  Defendants  shall  submit  a  form  of 
trust  agreement  ("Trust  Agreement")  to 
plaintiff,  which  must  be  consistent  with 
the  terms  of  this  Final  Judgment  and 
which  must  have  received  approval  by 
plaintiff,  who  shall  communicate  to 
defendants  within  ten  (10)  business 
days  approval  or  disapproval  of  that 
form;  and 

4.  After  obtaining  any  necessary 
approvals  from  the  FCC  few  the  transfer 
of  control  of  the  licenses  of  the 
remaining  Wireless  System  Assets  to  the 
trustee,  defendants  shall  irrevocably 
divest  the  remaining  Wireless  System 
Assets  to  the  trustee,  who  will  own  such 
assets  (or  own  the  stock  of  the  entity 
owrning  such  assets,  if  divestiture  is  be 
effected  by  creation  of  such  an  entity  for 
sale  to  purchser(s))  and  control  such 
assets,  subject  to  the  terms  of  approved 
Trust  Agreement. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  wireless 
business(es)  to  be  divested,  which  shall 
be  done  within  the  time  periods  set 
forth  in  this  Final  Judgment.  Those 
assets  shall  be  the  Wireless  System 
Assets  as  designated  by  defendants  as 
set  forth  in  Section  V.A.I  for  the 
Overlapping  Wireless  Markets.  In 
addition,  notwithstanding  any  provision 
to  the  contrary,  plaintiff  may,  in  its  sole 
discretion,  require  defendants  to 
include  additional  assets  that 
substantially  relate  to  the  wireless 
mobile  telephone  business  in  the 
Wireless  System  Assets  to  be  divested  if 
it  would  facilitate  a  prompt  divestiture 
to  an  acceptable  purchaser.  The  trustee 
shall  have  the  power  and  authority  to 
accomplish  the  divestiture  at  the  best 
price  then  obtainable  upon  a  reasonable 
effort  by  the  trustee,  subject  to  the 
provisions  of  Sections  IV,  V,  and  VI  of 
this  Final  Judgment.  Subject  to  Section 
V.C  of  this  Final  Judgment,  the  trustee 
shall  have  the  power  and  authority  to 
hire  at  the  cost  and  expense  of 
defendants  any  investment  bankers, 
attorneys,  or  other  agents  reasonably 
necessary  in  the  judgment  of  the  trustee 
to  assist  in  the  divestiture  and  in  the 
management  of  the  Wireless  System 
Assets  transferred  to  the  trustee,  and 
such  professionals  and  agents  shall  be 
accountable  solely  to  the  trustee.  The 
trustee  shall  have  the  power  and 
authority  to  accompUsh  the  divestiture 
at  the  earliest  possible  time  to  a 
purchaser  acceptable  to  plaintiff  in  its 
sole  discretion,  and  shall  have  such 
other  powers  as  this  Court  shall  deem 


appropriate.  Defendants  shall  not  object 
to  a  sale  by  the  trustee  on  any  grounds 
other  than  the  trustee's  malfeasance. 
Any  such  objections  by  the  defendants 
must  be  conveyed  in  writing  to  plaintiff 
and  the  trustee  writhin  ten  (10)  days  after 
the  trustee  has  provided  the  notice 
required  under  Section  VI  of  this  Final 
Judgment. 

C.  The  trustee  shall  sever  at  the  cost 
and  expense  of  defendants,  on  such 
terms  and  conditions  as  the  Court  may 
prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
wireless  business(es)  sold  by  the  trustee 
and  all  costs  and  expenses  so  incurred. 
After  approval  by  the  Court  of  the 
trustee's  accounting,  including  fees  for 
its  services  and  those  of  any 
professionals  and  agents  retained  by  the 
trustee,  all  remaining  money  shall  be 
paid  to  defendants  and  the  trust  shall 
then  be  terminated.  The  compensation 
of  such  trustee  and  of  professionals  and 
agents  retained  by  the  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 
divested  wireless  business(es)  and  based 
on  a  fee  arrangement  providing  the 
trustee  with  an  incentive  based  on  the 
price  and  terms  of  the  divestiture  and 
the  speed  with  which  it  is 
accomplished. 

D.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture, 
including  their  best  efforts  to  effect  all 
necessary  regulatory  approvals.  The 
trustee  and  any  consultants, 
accountants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
personnel,  books,  records,  and  facilities 
of  the  wireless  business(es)  to  be 
divested,  and  defendants  shall  develop 
financial  or  other  information  relevant 
to  the  business  to  be  divested 
customarily  provided  in  a  due  diligence   - 
process  as  the  trustee  may  reasonably 
request,  subject  to  customary 
confidentiality  assurances.  As  required 
and  limited  by  Sections  IV.E  and  F  of 
this  Final  Judgment,  defendants  shall 
permit  prospective  purchaser(s)  of  the 
Wireless  System  Assets  to  have 
reasonable  access  to  persoimel  and  to 
make  such  inspection  of  the  Wireless 
System  Assets  to  be  sold  and  any  and 

all  financial,  operational,  or  other 
documents  and  other  information  as 
may  be  relevant  to  the  divestiture 
required  by  this  final  Judgment. 

E.  After  oeing  appointed  and  imtil  the 
divestiture  of  the  Wireless  System 
Assets  is  complete,  the  trustee  shall  file 
monthly  reports  with  the  parties  and  the 
Court  setting  forth  the  trustee's  efforts  to 
accomplish  the  divestiture  ordered 
under  this  Final  Judgment;  provided, 
however,  that,  to  the  extent  such  reports 
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contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court.  Such  reports  shall  include  the 
name,  address,  and  telephone  number  of 
each  person  who,  diiring  the  preceding 
month,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring  the  Wireless  System  Assets  to 
be  sold,  and  shall  describe  in  detail  each 
contact  with  any  such  person  during 
that  period.  The  trustee  shall  maintain 
full  records  of  all  effects  made  to  divest 
the  Wireless  System  Assets. 

F.  The  Trustee  shall  divest  the 
Wireless  System  Assets  in  each  of  the 
PCS/Cellular  Overlap  Areas  to  a 
purchaser  or  purchasers  acceptable  to 
plaintiff  in  its  sole  discretion,  as 
required  in  Section  W.C  of  this  Final 
Judgment,  no  later  than  one  hundred 
and  eighty  (180)  calendar  days  after  the 
Wireless  Systems  Assets  are  transferred 
to  a  trustee  in  accordance  with  the 
schedule  outlined  in  Section  IV; 
provided  however,  that  if  applications 
have  been  filed  with  the  FCC  within  the 
one  hundred  eighty  day  period  seeking 
approval  to  assign  or  transfer  licenses  to 
the  purchaser(s)  of  the  Wireless  System 
Assets  but  approval  of  such  applications 
has  not  been  granted  before  the  end  of 
the  one  hundred  eighty  day  period,  the 
period  shall  be  extended  with  respect  to 
the  divestiture  of  those  Wireless  System 
Assets  for  which  final  FCC  approval  has 
not  been  granted  until  five  (5)  days  after 
such  approval  is  received. 

G.  If  the  trustee  has  not  accomplished 
the  divestiture  of  all  of  the  Wireless 
System  Assets  within  the  time  specified 
for  completion  of  divestiture  to  a 
piurhaser  or  purchasers  under  Section 
V.F.  of  this  Final  Judgment,  the  trustee 
thereupon  shall  file  promptly  with  this 
Coiut  a  report  setting  forth:  (1)  The 
trustee's  efforts  to  accomplish  the 
required  divestiture;  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestiture  has  not  been  accomplished; 
and  (3)  the  trustee's  recommendations; 
provided,  however,  that,  to  the  extent 
such  reports  contain  information  that 
the  trustee  deems  confidential,  such 
reports  shall  not  be  filed  in  the  public 
docket  of  the  Court.  The  trustee  shall  at 
the  same  time  furnish  such  report  to  the 
parties,  who  shall  each  have  the  right  to 
be  heard  and  to  make  additional 
recommendations  ccmsistent  with  the 
purpose  of  the  trust.  The  Court  shall 
enter  thereafter  such  order  as  it  deems 
appropriate  in  order  to  carry  out  the 
piupose  of  the  trust,  which  may,  if 
necessary,  include  extending  the  trust 
and  the  term  of  the  trustee's 


appointment  by  a  period  agreed  to  by 
plaintiff. 

H.  After  defendants  transfer  the 
Wireless  System  Assets  to  the  trustee, 
and  imtil  those  Wireless  System  Assets 
have  been  divested  to  a  purchaser  or 
purchasers  approved  by  plaintiff 
pursuant  to  Section  IV.C,  the  trustee 
shall  have  sole  and  complete  authority 
to  manage  and  operate  the  Wireless 
System  Assets  and  to  exercise  the 
responsibilities  of  the  licensee,  and 
sh^l  not  be  subject  to  any  control  or 
direction  by  defendants.  Defendants 
shall  not  retain  any  economic  interest  in 
the  Wireless  System  Assets  transferred 
to  the  trustee,  apart  from  the  right  to 
receive  the  proceeds  of  the  sale  or  other 
disposition  of  the  Wireless  System 
Assets.  The  trustee  shall  operate  the 
wireless  business(es)  as  a  separate  and 
independent  business  entity  from  Bell 
Atlantic  or  GTE,  with  sole  control  over 
operations,  marketing  and  sales.  Bell 
Atlantic  and  GTE  shall  not 
communicate  with,  or  attempt  to 
influence  the  business  decisions  of,  the 
trustee  concerning  the  operation  and 
management  of  tlra  wireless  businesses, 
and  shall  not  communicate  with  the 
trustee  concerning  the  divestiture  of  the 
Wireless  System  Assets  or  take  any 
action  to  influence,  interfere  with,  or 
impede  the  trustee's  accomplishment  of 
the  divestitures  required  by  this  Final 
Judgment,  except  that  defendants  may 
communicate  with  the  trustee  to  the 
extent  necessary  for  defendants  to 
comply  with  this  Final  Judgment  and  to 
provide  the  trustee,  if  requested  to  do 
so,  with  whatever  resources  or 
cooperation  may  be  required  to 
complete  the  divestitxu-es  of  the 
Wireless  System  Assets  and  to  carry  out 
the  requirements  of  this  Final  Judgment. 
In  no  event  shall  defendants  provide  to, 
or  receive  from,  the  trustee  or  the 
wireless  businesses  under  the  trustee's 
control  any  non-public  or  competitively 
sensitive  marketing,  sales,  or  pricing 
information  relating  to  their  respective 
mobile  wireless  telecommunications 
service  businesses. 

VI.  Notification 

A.  Within  two  (2)  business  days 
following  execution  of  a  binding 
agreement  to  effect,  in  whole  or  in  part, 
any  proposed  divestiture  required  by 
this  Final  Judgment,  whichever 
defendant  is  divesting  the  Wireless 
System  Assets,  or  the  trustee  if  the 
trustee  is  divesting  the  Wireless  System 
Assets,  shall  notify  plaintiff  of  the 
proposed  divestiture.  If  the  trustee  is 
responsible  for  the  divestiture,  the 
trustee  shall  similarly  notify  defendants. 
The  notice  shall  set  forth  the  details  of 
the  proposed  transaction  and  list  the 


name,  address,  and  telephone  number  of 
each  person  not  previously  identified 
who  theretofore  offered  to,  or  expressed 
an  interest  in  or  a  desire  to,  acquire  any 
ovtmership  interest  in  the  Wireless 
System  Assets  that  are  the  subject  of  the 
binding  agreement,  together  with  full 
details  of  same. 

B.  Within  fifteen  (15)  calendar  days  of 
receipt  by  plaintiff  of  such  notice, 
plaintiff  may  request  from  defendants, 
the  proposed  purchaser(s),  any  other 
third  party,  or  the  trustee  (if  applicable), 
additional  information  concerning  the 
proposed  divestiture  and  the  proposed 
purchaser(s)  or  any  other  potential 
purchaser(s).  Defendants  and  the  trustee 
shall  furnish  any  such  additional 
information  requested  within  fifteen 
(15)  calendar  days  of  the  receipt  of  the 
request,  imless  the  parties  shall 
otherwise  agree.  Within  thirty  (30) 
calendar  days  after  receipt  of  the  notice, 
or  within  twenty  (20)  calendar  days 
after  plaintiff  has  been  provided  the 
additional  information  requested  itom 
defendants,  the  proposed  purchaser(s), 
any  third  party,  or  the  trustee, 
whichever  is  later,  plaintiff  shall 
provide  written  notice  to  defendants 
and  the  trustee,  if  there  is  one,  stating 
whether  or  not  plaintiff  objects  to  the 
proposed  divestiture.  U  plaintiff 
provides  written  notice  to  defendants 
and  the  trustee,  if  there  is  one,  that  it 
does  not  object,  then  the  divestiture  may 
be  consimunated  subject  only  to 
defendants'  limited  right  to  object  to  the 
sale  under  Section  V.B  of  this  Final 
Judgment.  Absent  written  notice  that 
plaintiff  does  not  object  to  the  proposed 
purchasers)  or  in  the  event  of  an 
objection  by  plaintiff,  a  divestiture  shall 
not  be  consunamated.  Upon  objection  by 
a  defendant  imder  the  proviso  of 
Section  V.B,  a  divestiture  proposed 
imder  Section  V  shall  not  be 
consummated  unless  approved  by  the 
Court. 

Vn.  Affidavits 

A.  Within  twenfy  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter  and  every  thirty  (30)  calendar 
days  thereafter  imtil  all  divestitures 
have  been  completed,  defendants  shall 
deliver  to  plaintiff  an  affidavit  as  to  the 
fact  and  manner  of  defendants' 
compliance  with  this  Final  Judgment. 
With  respect  to  the  period  preceding  the 
consummation  of  the  Bell  Atlantic/GTE 
Merger,  each  such  affidavit  shall  (i) 
Include,  inter  alia,  the  name,  address, 
and  telephone  nimiber  of  each  person 
who,  at  any  time  after  the  period 
covered  by  the  last  such  report,  made  an 
offer  to  acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
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inquiry  about  acquiring,  any  or  all  of  the 
Wireless  System  Assets  required  to  be 
divested,  (ii)  describe  in  detail  each 
contact  with  any  such  person  during 
that  period,  and  (iii)  include  a  summary 
of  the  efforts  that  defendants  have  made 
to  solicit  a  purchaser(s)  for  the  Wireless 
System  Assets  to  be  divested  in  the 
Overlapping  Wireless  Markets  pursuant 
to  this  Final  Judgment  and  to  provide 
required  information  to  prospective 
purchasers. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  defendants  shall  deliver  to 
plaintiff  an  affidavit  which  describes  in 
reasonable  detail  at  actions  defendants 
have  taken  and  all  steps  defendants 
have  implemented  on  an  ongoing  basis 
to  preserve  the  Wireless  System  Assets 
to  be  divested  pursuant  to  this  Final 
Judgment.  Defendants  shall  deliver  to 
plaintiff  another  affidavit  describing  any 
changes  to  the  efforts  and  actions 
outlines  in  defendants'  earlier  affidavit 
filed  pursuant  to  Section  VII. B  of  this 
Final  Judgment  within  fifteen  (15) 
calendar  days  after  the  change  is 
implemented. 

Vm.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  by  an  acquirer 
made  pursuant  to  Sections  IV  or  V  of 
this  Final  Judgment. 

IX.  Hold  Separate  Order 

A.  Until  accomplishment  of  the 
divestitures  of  the  Wireless  System 
Assets  to  piu'chase(s)  approved  by 
plaintiff  pursuant  to  Section  IV.C,  each 
defendant  shall  take  all  steps  necessary 
to  ensure  that  each  of  the  wireless 
businesses  that  it  owns  or  operates  in 
the  Overlapping  Wireless  Markets  shall 
continue  to  be  operated  as  a  separate, 
independent,  ongoing,  economically 
viable  and  active  competitor  to  the  other 
mobile  vdreless  telecommunications 
providers  operating  in  the  same  license 
area;  and  that  except  as  necessary  to 
comply  with  this  Final  Judgment,  the 
operation  of  said  wireless  businesses 
(including  the  performance  of  decision- 
making functions  relating  to  marketing 
and  pricing)  will  be  kept  separate  and 
apart  from,  and  not  influenced  by,  the 
operation  of  the  other  wireless  business, 
and  the  books,  records,  and 
competitively  sensitive  sales,  marketing, 
and  pricing  information  associated  with 
said  wireless  businesses  will  be  kept 
separate  and  apart  from  the  books, 
records,  and  competitively  sensitive 
sales,  marketing,  and  pricing 
information  associated  with  the  other 
wireless  business;  provided  that 
defendants  may  continue  to  use  any 
trademarks,  trade  names  or  service 


marks  used  in  the  operation  of  such 
wireless  businesses  prior  to  the 
consummation  of  the  Bell  Atlantic/GTE 
Merger. 

B.  Until  the  Wireless  System  Assets  in 
each  Overlapping  Wireless  Market  have 
been  divested  to  purchaser(s)  approved 
by  plaintiff,  or  transferred  to  a  trustee 
pursuant  to  Section  V  of  this  Final 
Judgment,  each  defendant  shall  in 
accordance  with  past  practices,  with 
respect  to  each  wireless  business  that  it 
has  an  ownership  interest  in  or  operates 
in  the  Overlapping  Wireless  Markets: 

1.  Use  all  reasonable  efforts  to 
maintain  and  increase  sales  of  wireless 
mobile  telephone  services,  and  maintain 
and  increase  promotional,  advertising, 
sales,  technical  assistance,  and 
marketing  support  for  the  mobile 
telephone  services  sold  by  the  wireless 
businesses; 

2.  Take  all  steps  necessary  to  ensure 
that  each  wireless  business  that  it  has  an 
ownership  interest  in  or  operates  in  the 
Overlapping  Wireless  Markets  is  fully 
maintained  in  operable  condition  and 
shall  maintain  and  adhere  to  normal 
maintenance  schedules; 

3.  Provide  and  maintain  sufficient 
working  capital  and  lines  and  sources  of 
credit  to  maintain  the  Wireless  System 
Assets  as  viable  ongoing  businesses; 

4.  Not  remove,  sell,  lease,  assign, 
transfer,  pledge  or  otherwise  dispose  of 
or  pledge  as  collateral  for  loans,  any 
asset  of  each  wireless  business  that  it 
has  an  ownership  interest  in  or  operates 
in  the  Overlapping  Wireless  Markets, 
other  than  in  the  ordinary  course  of 
business,  except  as  approved  by 
plaintiff; 

5.  Maintain,  in  accordance  with 
sound  accounting  principles,  separate, 
true,  accurate  and  complete  financial 
ledgers,  books  and  records  that  report, 
on  a  periodic  basis,  such  as  the  last 
business  day  of  each  month,  consistent 
with  past  practices,  the  assets, 
liabilities,  expenses,  revenues,  income, 
profit  and  loss  of  each  wireless  business 
that  it  has  an  ownership  interest  in  or 
operates  in  the  Overlapping  Wireless 
Markets; 

6.  Be  prohibited  fitjm  terminating, 
transferring,  or  altering  to  the  detriment 
of  any  employees  who  work  with  each 
wireless  business  that  it  has  an 
ownership  interest  in  or  operates  in  the 
Overlapping  Wireless  Markets  as  of  the 
date  of  consummation  of  the  Bell 
Atlantic/GTE  Merger,  any  ciurent 
employment  or  salary  agreements, 
except  (a)  in  the  ordinary  course  of 
business,  (b)  for  transfer  bids  initiated 
by  employees  pursuant  to  defendants' 
regular,  established  job  posting  policies, 
(c)  for  an  individual  who  has  written 
offer  of  employment  from  a  third  party 


for  a  like  position,  or  (d)  as  necessary  to 
promote  accomplishment  of  defendants' 
obligations  under  this  Final  Judgment: 
and 

7.  Take  no  action  that  would  impede 
in  any  way  or  jeopardize  the  sale  of  each 
wireless  business  that  it  has  an 
ownership  interest  in  or  operates  in  the 
Overlapping  Wireless  Markets. 

C.  On  or  before  the  consunmiation  of 
the  Bell  Atlantic/GTE  Merger, 
defendants  shall  assign  complete 
managerial  responsibility  over  each 
wireless  business  that  they  have  an 
owmership  interest  in  or  operate  in  the 
Overlapping  Wireless  Markets  to  a 
specified  manager  who  shall  not 
participate,  diu-ing  the  period  of  such 
responsibility,  in  the  management  of 
any  of  the  defendants'  other  businesses. 

D.  Defendants  shall,  during  the  period 
before  all  Wireless  System  Assets  have 
been  divested  to  a  purchaser(s)  or 
transferred  to  the  trustee  pursuant  to 
Section  V  of  this  Final  Judgment,  each 
appoint  a  person  or  persons  to  oversee 
the  Wireless  System  Assets  ovraed  by 
that  defendant,  who  will  be  responsible 
for  defendants'  compliance  with  the 
requirements  of  Sections  VII  and  IX  of 
this  Final  Judgment.  Such  person(s) 
shall  not  be  an  officer,  director, 
manager,  employee,  or  agent  of  the  other 
defendant. 

X.  Compliance  Inspection 

For  the  purposes  of  determining  or 
securing  compliance  of  defendants  with 
this  Final  Judgment,  and  subject  to  any 
legally  recognized  privilege,  from  time 
to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice, 
upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
the  relevant  defendant  made  to  its 
principal  office,  shall  be  permitted 
without  restraint  or  interference  from 
defendants: 

1 .  To  have  access  during  office  hours 
of  defendants  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
defendants,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  to  interview,  either  informally  or  on 
the  record,  and  to  take  sworn  testimony 
from  the  officers,  directors,  employees, 
or  agents  of  defendants,  who  may  have 
coimsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
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Antitrust  Division,  made  to  defendants 
at  their  principal  offices,  defendants 
shall  submit  writ  ten  reports,  under  oath 
if  requested,  relating  to  any  of  the 
matters  contained  in  this  Final 
Judgment. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  X  or  Sections  \^  and  VII  shall 
be  divulged  by  plaintiff  to  any  person 
other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  or  to  the  FCC 
(pursuant  to  a  customary  protective 
order  or  a  waiver  of  confidentiality  by 
defendants),  except  in  the  course  of 
legal  proceedings  to  which  the  United 
States  is  a  party  (including  a  grand  jury 
proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

D.  If,  at  the  time  information  or 
documents  are  furnished  by  defendants 
to  plaintiff,  defendants  represent  and 
identify  in  writing  the  material  in  any 
such  information  or  documents  as  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  CivU  Procedure,  and 
mark  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,"  then  ten  (10) 
calendar  days'  notice  shall  be  given  by 
plaintiff  to  defendants  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding)  to 
which  defendants  are  not  a  party. 

XL  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purposes  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction  or 
carrying  out  of  this  Final  Judgment,  for 
the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement 
of  compliance  herewith,  and  for  the 
pimishment  of  any  violations  hereof. 

Xn.  Further  Provisions  and 
Termination 

A.  The  entry  of  this  judgment  is  in  the 
public  interest. 

B.  Unless  this  Court  grants  an 
extension,  this  Final  Judgment  shall 
expire  on  the  tenth  anniversary  of  the 
date  of  its  entry. 

United  States  District  Judge 

United  States  District  Court  for  the 
District  of  Columbia 

United  States  of  America,  Plaintiff,  v.  Bell 
Atlantic  Corporation  and  GTE 
Corporation,  Defendants. 


(Civil  No.:  99-119  (LFO);  Filed:  May  7,  1999] 

Competitive  Impact  Statement 

The  United  States,  piusuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16(b)- 
(h)("APPA"),  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

The  United  States  filed  a  civil 
antitrust  Complaint  on  May  7, 1999, 
alleging  that  the  proposed  acquisition  of 
GTE  Corporation  ("GTE")  by  Bell 
Atlantic  Corporation  ("Bell  Atlantic") 
would  violate  Section  7  of  the  Clayton 
Act,  15  U.S.C.  §  18  by  lessening 
competition  in  the  markets  for  wireless 
mobile  telephone  services  in  10  major 
trading  areas  ("MTAs"),  65  metropolitan 
statistical  areas  ("MSAs")  and  rural 
service  areas  ("RSAs")  in  Florida, 
Alabama,  Illinois,  Indiana,  Texas, 
Virginia,  Wisconsin,  New  Mexico,  and 
South  Carolina.  In  the  10  MTAs,  Bell 
Atlantic  has  a  50%  interest  in  PCS 
PrimeCo,  L.P.  ("PrimeCo"),  a  firm  that 
provides  personal  commimications 
services  ("PCS")  in  61  MSAs  and  RSAs 
where  cellular  mobile  telephone 
services  are  provided  by  GTE,  or  by  a 
firm  that  GTE  has  an  interest  in  or  will 
acquire.  In  addition,  this  acquisition 
affects  four  additional  MSAs  where 
competing  cellular  mobile  wireless 
telephone  businesses  are  owned  in 
whole  or  in  part  by  Bell  Atlantic  and 
GTE.  These  areas  are  identified  in  the 
Complaint  as  the  "Overlapping  Wireless 
Markets." 

Shortly  before  the  Complaint  in  this 
matter  was  filed  the  United  States  and 
defendants  reached  agreement  on  the 
terms  of  a  proposed  Final  Judgment, 
which  requires  Bell  Atlantic  and  GTE  to 
divest  one  of  the  wireless  telephone 
businesses  in  each  of  the  Overlapping 
Wireless  Markets.  In  each  of  the 
Overlapping  Wireless  Markets, 
defendants  can  choose  which  wireless 
business  to  divest.  The  proposed  Final 
Judgment  also  contains  provisions, 
explained  below,  designed  to  minimize 
any  risk  of  competitive  harm  that 
otherwise  might  arise  pending 
completion  of  the  divestiture.  The 
proposed  Final  Judgment  and  a 
Stipulation  by  plaintiff  and  defendants 
consenting  to  its  entry  were  filed 
simultaneously  with  the  Complaint. 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
§  16  ("APPA").  Entry  of  the  proposed 
Final  Judgment  would  terminate  this 


action,  except  that  the  Court  would 
retain  jurisdiction  to  construe,  modify, 
or  enforce  the  provisions  of  the 
proposed  Final  Judgment  and  to  pimish 
violations  thereof.  The  United  States 
and  defendants  have  also  stipulated  that 
defendants  will  comply  with  the  terms 
of  the  proposed  Final  Judgment  from  the 
date  of  signing  of  the  Stipulation, 
pending  entry  of  the  Final  Judgment  by 
the  Court.  Should  the  Court  decline  to 
enter  the  Final  Judgment,  defendants 
have  also  committed  to  continue  to 
abide  by  its  requirements  until  the 
expiration  of  time  for  any  appeals  of 
such  ruling. 

n.  Description  of  the  Events  Giviqg  Rise 
to  the  Alleged  Violation 

A.  The  Defendants  and  the  Proposed 
Transaction 

Bell  Atlantic  is  one  of  the  remaining 
five  Regional  Bell  Operating  Companies 
("RBOCs")  created  in  1984  by  the 
consent  decree  settling  the  United 
States'  antitrust  case  against  American 
Telephone  &  Telegraph  Co.  GTE  is  the 
largest  non-RBOC  local  telephone 
operating  company  in  the  United  States. 
Bell  Atlantic  and  GTE  each  provide 
local  exchange  services  in  distinct 
regions,  and  they  also  provide  wireless 
mobile  telephone  services,  including 
cellular  mobile  telephone  services  and 
PCS,  both  within  and  outside  of  theii 
local  exchange  service  regions.  Bell 
Atlantic  is  a  50%  partner  in  PrimeCo,  a 
firm  that  provides  wireless  mobile 
telephone  services  in  many  areas  of  the 
country. 

Bell  Atlantic,  with  headquarters  in 
New  York  City,  New  York,  is  one  of  the 
largest  RBOCs  in  the  United  States,  with 
approximately  42  million  total  local 
telephone  access  lines.  In  1998,  Bell 
Atlantic  had  revenues  in  excess  of  $31 
billion.  Bell  Atlantic  provides  local 
telephone  services  to  retail  customers  in 
Connecticut,  Delaware,  the  District  of 
Coliunbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West 
Virginia,  as  well  as  cellular  mobile 
telephone  services  in  those  states.  Bell 
Atlantic  also  provides  cellular  mobile 
telephone  services  in  some  areas  outside 
its  local  exchcuige  service  region, 
including  areas  within  the  states  of 
Arizona,  Georgia,  North  Carolina,  New 
Mexico,  South  Carolina,  and  Texas. 
Through  its  50%  partnership  in 
PrimeCo,  Bell  Atlantic  provides  wireless 
service  in  the  states  of  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  New  Mexico, 
North  Carolina,  Ohio,  Oklahoma,  Texas, 
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Virginia,  and  Wisconsin.  Bell  Atlantic  is 
the  nation's  fourth  largest  wireless 
mobile  telephone  service  provider,  with 
about  6.6  million  subscribers 
nationwide. 

GTE,  with  headquarters  in  Irving, 
Texas,  is  the  largest  non-RBOC  local 
telephone  company  in  the  United 
States,  with  over  23  million  total  local 
telephone  access  lines.  In  1998,  GTE 
had  revenues  in  excess  of  $25  billion. 
GTE  provides  local  telephone  service  to 
retail  customers  in  Alabama,  Alaska, 
Arizona,  Arkansas,  California,  Florida, 
Hawaii,  Idaho,  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Nevada,  New 
Mexico,  North  Carolina,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Carolina,  Texas,  Virginia,  Washington, 
and  Wisconsin,  and  it  also  provides 
wireless  mobile  telephone  service  in 
most  of  these  states.  GTE  is  a  major 
wireless  mobile  telephone  service 
provider  with  about  4.8  million 
subscribers  nationwide.  GTE  also  has 
entered  in  to  an  agreement,  dated  April 
2, 1999,  to  acquire  certain  cellular 
mobile  telephone  businesses  from 
Ameritech  Mobile  Phone  Service  of 
Illinois,  Inc.,  and  Ameritech  Mobile 
Phone  Services  of  Chicago,  Inc., 
("Ameritech")  for  $3.27  billion,  which 
would  make  GTE  a  provider  of  cellular 
mobile  telephone  services  in  additional 
areas  in  Illinois  and  Indiana.  The 
acquisition  of  the  Ameritech  cellular 
businesses  would  add  about  1.7  million 
subscribers  to  GTE's  total  number  of 
wireless  subscribers  nationwide. 

On  July  28, 1998,  Bell  Atlantic  and 
GTE  entered  into  a  merger  agreement 
whereby  the  two  firms  would  merge  in 
a  transaction  valued  at  approximately 
$53  billion  dollars  at  the  time  of  the 
agreement.  If  this  transaction  is 
consummated,  the  combined  total  of 
Bell  Atlantic's  and  GTE's  cellular  and 
other  wireless  mobile  telephone  service 
$ubscribers,  absent  divestitures,  would 
be  13.1  million,  including  the  number  of 
Subscribers  GTE  would  receive  from  its 
acquisition  of  Ameritech  cellular 
business. 

B.  Wireless  Mobile  Telephone  Senrices 

Wireless  mobile  telephone  services 
permit  users  to  make  and  receive 
telephone  calls,  using  radio 
transmissions,  while  traveling  by  car  or 
by  other  means.  The  mobility  afforded 
by  this  service  is  a  valuable  feature  to 
consumers,  and  cellular  and  other 
wireless  mobile  telephone  services  are 
Commonly  priced  at  a  substantial 
premium  above  landline  services.  In 
order  to  provide  this  capability,  wireless 
carriers  must  deploy  an  extensive 
network  of  switches  and  radio 


transmitters  and  receivers,  and 
interconnect  this  network  with  the 
networks  of  local  and  long  distance 
landline  carriers,  and  with  the  networks 
of  other  wireless  carriers.  In  1998, 
revenues  from  the  sale  of  wireless 
mobile  telephone  services  totaled 
approximately  $30  billion  in  the  United 
States. 

Initially,  wireless  mobile  telephone 
services  were  provided  principally  by 
two  cellular  systems  in  each  MSA  and 
RSA  license  area.  Cellular  licenses  were 
awarded  by  the  Federal 
Commimications  Commission  ("FCC") 
beginning  in  the  early  1980s,  within  any 
given  MSA  or  RSA.^  Providers  of 
Specialized  Mobile  Radio  ("SMR") 
services  typically  were  also  authorized 
to  operate  with  some  additional 
spectrum  in  these  areas,  including  the 
Overlapping  Wireless  Markets. 

In  1995,  the  FCC  allocated  (and 
subsequently  issued  licenses  for) 
additional  spectrum  for  the  provision  of 
PCS,  a  type  of  wireless  telephone 
service  that  includes  wireless  mobile 
telephone  services  comparable  to  those 
offered  by  cellular  carriers.  In  1996  one 
SMR  spectrum  licensee  began  to  use  its 
SMR  spectrum  to  offer  wireless  mobile 
telephone  services,  comparable  to  that 
offered  by  cellular  providers  and 
bimdled  with  dispatch  services,  in  a 
number  of  areas  including  some  of  the 
Overlapping  Wireless  Markets.  While 
the  areas  for  which  PCS  providers  are 
licensed  (MTAs  and  basic  trading  areas  ° 
("BTAs"))  differ  somewhat  from  the 
cellular  MSAs  and  RSAs,  they  generally 
overlap  with  them.  In  many  areas, 
including  most  of  the  Overlapping 
Wireless  Markets,  not  all  of  the  PCS 
license  holders  have  started  to  offer 
services  or  even  begun  to  construct  the 
facilities  necessary  to  begin  offering 
service.  The  PCS  providers  have  tended 
to  enter  in  the  largest  cities  first, 
entering  in  smaller  markets  only  later 
and  not  on  as  wide  a  scale.  Moreover, 
even  in  those  areas  where  one  or  more 
PCS  providers  have  constructed  their 
networks  and  have  started  to  offer 
service,  including  the  Overlapping 
Wireless  Markets,  the  incumbent 
cellular  providers,  such  as  Bell  Atlantic 
and  GTE,  still  typically  have 
substantially  larger  market  shares  than 
the  new  entrants. 


'  25  MHz  of  spectrum  was  allocated  to  each 
cellular  system  in  an  MSA  or  RSA.  MSAs  are  the 
306  urbanized  areas  in  the  United  States,  defined 
by  the  federal  government,  and  used  by  the  FtX  to 
define  the  license  areas  for  urban  cellular  systems. 
RSAs  are  the  428  areas  defined  by  the  FCC  used  to 
define  the-Iicense  areas  for  rural  cellular  systems 
outside  of  MSAs. 


C.  Anticompetitive  Consequences  of  the 
Proposed  Acquisition 

Bell  Atlantic  and  GTE,  or  firms  in 
which  they  have  an  interest,  are  or  will 
be  competing  providers  of  wireless 
mobile  telephone  services  in  65  cellular 
license  areas  in  nine  states.  These  areas 
are  referred  to  in  the  Complaint  as 
follows: 

I.  PCS/Cellular  Overlap  Areas 

A.  Jacksonville  MTA 
I.Jacksonville  MSA 

2.  Florida  5— Putnam  RSA 

B.  Miami-Fort  Lauderdale  MTA 

1.  Fort  Myers  MSA 

2.  Florida  1-Collier  (Bl)  RSA 

3.  Florida  2— Glades  (Bl)  RSA 

4.  Florida  3— Hardee  RSA 

5.  Florida  11— Monroe  (B2)  RSA 

C.  Tampa-St.  Petersburg-Orlando  MTA 

1.  Tampa-St.  Petersburg  MSA 

2.  Lakeland- Winter  Haven  MSA 

3.  Sarasota  MSA 

4.  Bradenton  MSA 

5.  Florida  2— Glades  (Bl)  RSA 

6.  Florida  3— Hardee  RSA 

7.  Florida  4— Citrus  (Bl)  RSA 

D.  New  Orleans-Baton  Rouge  MTA 
I.Mobile,  ALMS  A 

2.  Pensacola,  FL  MSA 

E.  Chicago  MTA 

1.  Aurora-Elgin,  IL  MSA 

2.  Bloomington-Normal,  IL  MSA 

3.  Champaign-Urbana-Rantoul,  IL  MSA 

4.  Chicago,  IL  MSA 

5.  Decatur,  IL  MSA 

6.  Fort  Wayne.  IN  MSA 

7.  Gary-Hanunond-East  Chicago,  IN  MSA 

8.  Joliet,  IL  MSA 

9.  Kankakee,  IL  MSA 

10.  Rockford,  IL  MSA 

11.  Springfield,  IL  MSA 

12.  Illinois  1— Jo  Daviess  RSA 

13.  Illinois  2— Bureau  (Bl)  RSA 

14.  Illinois  2— Bureau  (B3)  RSA 

15.  Illinois  3 — Mercer  RSA 

16.  Illinois  4— Adams  (Bl)  RSA 

17.  Illinois  5— Mason  (B2)  RSA 

18.  Illinois  6 — Montgomery  RSA 

19.  Illinois  7— Vermilion  RSA 

20.  Indiana  1— Newton  (Bl)  RSA 

21.  Indiana  1— Newton  (B2)  RSA 

22.  Indiana  3— Huntington  RSA 

F.  Dallas-Fort  Worth  MTA 

1.  Dallas-Fort  Worth  MSA 

2.  Austin  MSA 

3.  Sherman-Denison  MSA 

4.  Texas  10— Navarro  (B3)  RSA 

5.  Texas  11— Cherokee  (Bl)  RSA 

6.  Texas  16— Burleson  RSA 

G.  Houston  MTA 
I.Houston  MSA 

2.  Beaumont-Port  Arthur  MSA 

3.  Galveston  MSA 

4.  Bryan-College  Station  MSA 

5.  Victoria  MSA 

6.  Texas  10— Navarro  (B3)  RSA 

7.  Texas  11— Cherokee  (Bl)  RSA 

8.  Texas  16— Burleson  RSA 

9.  Texas  17— Newton  RSA 

10.  Texas  20— Wilson  (B2)  RSA 

11.  Texas  21— Chambers  RSA 
H.  San  Antonio  MTA 

1.  San  Antonio  MSA 
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2.  Texas  16— Burleson  RSA 

3.  Texas  20— Wilson  (B2)  RSA 
I.  Richmond-Norfolk  MTA 

1.  Norfolk- Virginia  Beach-Portsmouth  MSA 

2.  Richmond  MSA 

3.  Newport  News-Hampton  MSA 

4.  Petersburg-Colonial  Heights  MSA 

5.  Virginia  7— Buckingham  (Bl)  RSA 

6.  Virginia  8 — Amelia  RSA 

7.  Virginia  9 — Greensville  RSA 

8.  Virginia  11— Madison  (Bl)  RSA 

9.  Virginia  12— Caroline  (Bl)  RSA 

10.  Virginia  12— Caroline  (B2)  RSA 
J.  Milwaukee  MTA 

1.  Wisconsin  8 — Vernon  RSA 

n.  Cellular  MSA  Overlap  Areas 

A.  Greenville,  SC  MSA 

B.  Anderson,  SC  MSA 

C.  El  Paso,  TX  MSA 

D.  Las  Cruces,  NM  MSA 

In  the  Overlapping  Wireless  Markets, 
the  population  potentially  addressable 
by  wireless  mobile  telephone  systems 
exceeds  25  million. 

GTE  and  Bell  Atlantic  are  direct 
competitors  in  wireless  mobile 
telephone  services  in  the  Cellular  MSA 
Overlap  Areas.  The  cellular  businesses 
owned  in  whole  or  in  part  by  Bell 
Atlantic  and  GTE  are  the  only  two 
providers  of  cellular  mobile  telephone 
services,  and  the  two  primary  providers 
of  all  wireless  mobile  telephone 
services,  in  the  Cellular  MSA  Overlap 
Areas.  In  addition,  GTE  and  PrimeCo, 
and  Ameritech  and  PrimeCo,  are  direct 
competitors  in  wireless  mobile 
telephone  services  in  the  PCS/Cellular 
overlap  Areas.  In  each  of  the 
Overlapping  Wireless  Markets,  the 
wireless  businesses  owned  or  to  be 
owned  in  whole  or  in  part  by  Bell 
Atlantic  and  GTE  compete  to  sell  the 
best  quality  service  at  the  lowest 
possible  rates  and  are  among  each 
other's  most  significant  competitors.  In 
each  of  the  PCS/Cellular  Overlap  Areas, 
the  cellular  business  to  be  acquired  or 
owned  in  whole  or  in  part  by  GTE  and 
the  PCS  business  owned  by  PrimeCo  are 
two  of  a  small  number  of  providers  of 
wireless  mobile  telephone  services. 

Therefore,  bell  Atlantic's  acquisition 
of  GTE  would  cause  the  level  of 
concentration  among  firms  providing 
wireless  mobile  telephone  services  in 
each  of  the  Overlapping  Wireless 
Markets  to  increase  significantly.  A  high 
level  of  concentration  in  the  provision 
of  wireless  mobile  telephone  services 
already  exists  in  each  of  the 
Overlapping  Wireless  Markets.  In  the 
Cellular  MSA  Overlap  Areas,  Bell 
Atlantic's  and  GTE's  individual  market 
shares,  measured  on  the  basis  of  the 
number  of  subscribers,  exceed  35%.  The 
combined  market  share  of  GTE  and  Bell 
Atlantic  in  the  provision  of  wireless 
mobile  telephone  services,  measured  by 
the  number  of  subscribers,  is  in  the 


range  of  75  to  95%,  taking  into  accoimt 
other  operational  wireless  mobile 
competitors.  As  measured  by  the 
Herfindahl-Hirschman  Index  ("HHI"), 
which  is  commonly  employed  by  the 
Department  of  Justice  in  merger  analysis 
and  is  explained  in  more  detail  in 
Appendix  A  to  the  Complaint, 
concentration  in  these  markets  is 
already  in  excess  of  2800,  well  above 
the  1800  threshold  at  which  the 
Department  normally  considers  a 
market  to  be  highly  concentrated.  After 
the  merger,  the  HHI  in  these  markets 
will  be  in  excess  of  5500. 

hi  each  of  the  PCS/Cellular  Overlap 
Areas,  the  GTE  or  Ameritech  cellular 
business  has  one  of  the  two  largest 
market  shares  in  the  provision  of 
wireless  mobile  telephone  services,  and 
PrimeCo  is  one  of  a  small  number  of 
new  PCS  entrants  into  these  markets.  In 
some  of  these  markets,  such  as 
Richmond,  Houston,  and  Tampa, 
PrimeCo  was  the  first  new  PCS  entrant, 
is  the  third  largest  wireless  firm  in  terms 
of  number  of  subscribers,  and  has 
managed  to  gamer  a  significant  share. 
Competition  between  PrimeCo  and  GTE 
or  Ameritech,  created  by  PrimeCo's 
entry  into  markets  that  were  previously 
an  effective  duopoly,  has  resulted  in 
lower  prices  and  higher  quality  in  these 
markets  than  would  otherwise  have 
existed  absent  such  competition.  There 
is  already  a  high  level  of  concentration 
in  the  provision  of  wireless  mobile 
telephone  services  in  the  PCS/Cellular 
Overlap  Areas.  In  virtually  all,  the 
individual  shares  of  the  two  cellular 
carriers — one  of  which  is  GTE  or 
Ameritech — are  in  the  range  of  30  to 
40%  and  the  HHI  exceeds  2000.  hi  the 
PCS/Cellular  Overlap  Areas,  the 
combined  market  share  of  PrimeCo  and 
the  cellular  business  in  question  is 
generally  in  the  35  to  50%  range. 

If  GTE  and  Bell  Atlantic  merge,  and 
GTE  completes  its  acquisition  of  the 
Ameritech  cellular  businesses,  the  PCS/ 
Cellular  Overlap  Areas  will  become 
significantly  more  concentrated,  and  the 
competition  between  PrimeCo  and  GTE 
or  Ameritech  in  wireless  mobile 
telephone  services  in  these  markets  will 
be  eliminated.  As  a  result  of  the  loss  in 
competition  between  the  PrimeCo  and 
GTE  or  Ameritech  cellular  businesses, 
there  will  be  an  increased  likelihood 
both  of  unilateral  actions  by  the 
combined  firm  in  these  markets  to 
increase  prices,  diminish  the  quality  or 
quantity  of  service  provided,  or  refrain 
from  making  investments  in  network 
improvements,  and  of  coordinated 
interaction  among  the  limited  number  of 
remaining  competitors  that  could  lead 
to  similar  anticompetitive  results. 
Therefore,  the  Ukely  effect  of  the  merger 


of  Bell  Atlantic  and  GTE  is  that  prices 
would  increase,  and  the  quality  or 
quantity  of  service  together  with 
incentives  to  improve  network  facilities 
would  decrease,  in  the  provision  of 
wireless  mobile  telephone  services  in 
the  PCS/Cellular  Overlap  Areas. 

It  is  ujilikely  that  entry  within  the 
next  two  years  into  wireless  mobile 
telephone  services  in  the  Overlapping 
Wireless  Markets  would  be  sufficient  to 
mitigate  the  competitive  harm  resulting 
from  this  acquisition,  if  it  were  to  be 
consummated. 

For  these  reasons,  the  United  States 
concluded  that  the  merger  as  proposed 
may  substantially  lessen  competition,  in 
violation  of  Section  7  of  the  Clayton 
Act,  in  the  provision  of  wireless  mobile 
telephone  services  in  the  Overlapping 
Wireless  Markets. 

m.  Explanation  of  the  Proposed  Final 
Judgment 

A.  The  Divestiture  Requirement 

The  proposed  Final  Judgment  will 
preserve  competition  in  the  sale  of 
mobile  wireless  telephone  services  in 
each  of  the  Overlapping  Wireless 
Markets  by  requiring  defendants  to 
divest  one  of  their  two  wireless 
telephone  businesses  in  each  of  the 
Overlapping  Wireless  Markets.  This 
divestiture  will  eliminate  the  change  in 
market  structure  caused  by  the  merger. 

The  divestiture  requirements  of  the 
proposed  Final  Judgment,  as  stated  in 
Sections  FV.A  and  lI.E,  direct  defendants 
to  divest  one  of  their  wireless  telephone 
businesses  (to  be  selected  by 
defendants)  in  each  of  the  Overlapping 
Wireless  Markets.  Section  IV.C  permits 
different  wireless  businesses  in  separate 
Overlapping  Wireless  Markets  to  be 
divested  to  different  purchasers,  but 
requires  that,  for  any  individual 
wireless  business,  the  Wireless  System 
Assets  be  divested  entirely  to  a  single 
purchaser,  imless  the  United  States 
otherwise  consents  in  writing. 

The  proposed  Final  Judgment's 
divestitiu'e  provisions  are  intended  to 
accomplish  the  "complete  divestiture  of 
the  entire  business  of  one  of  the  two 
wireless  systems  in  each  of  the 
Overlapping  Wireless  Markets,"  as 
Section  II. E  states.  Section  II. E  also 
specifies  in  detail  the  types  of  assets  to 
be  divested,  which  collectively  are 
described  throughout  the  consent  decree 
as  "Wireless  System  Assets,"  and 
addresses  some  special  circumstances 
concerning  the  divestiture  of  those 
assets.  In  all  of  the  Overlapping 
Wireless  Markets,  Wireless  System 
Assets  means  all  types  of  assets,  tangible 
and  intangible,  used  by  defendants  in 
the  operation  of  each  of  the  wireless 
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businesses  to  be  divested,  including  the 
provision  of  long  distance 
telecommunications  service  for  wireless 
calls.  Section  lI.E  enumerates  in  detail, 
without  limitation,  particular  types  of 
assets  covered  by  the  divestiture 
requirement. 

For  the  most  part,  the  divesting 
defendant  is  required  to  transfer  to  the 
purchaser  the  complete  ownership  and/ 
or  other  rights  to  the  Wireless  System 
Assets.  However,  the  merged  firm  will 
retain  a  niunber  of  other  wireless 
businesses  in  areas  that  do  not  overlap, 
and  prior  to  the  merger  each  defendant 
may  have  had  certain  assets  that  were 
used  substantially  in  the  operations  of 
its  overall  wireless  business  and  that 
must  be  retained  to  some  extent  to 
continue  the  existing  operations  of  the 
wireless  businesses  not  being  divested. 
Section  II. E  permits  special  divestiture 
arrangements  for  such  assets  if  they  are 
oot  capable  of  being  divided  between 
the  divested  and  retained  wireless 
businesses,  or  if  the  divesting  defendant 
and  the  purchaser  agree  not  to  divide 
diem.  For  these  assets,  the  divestiture 
requirement  is  satisfied  if  the  divesting 
defendant  grants  to  the  purchaser,  at  the 
{election  of  the  purchaser,  an  option  to 
lobtain  a  non-exclusive,  transferable 
picense  for  a  reasonable  period  to  use 
ithe  assets  in  the  operation  of  the 
[wireless  business  being  divested,  so  as 
to  enable  the  purchaser  to  continue  to 
operate  the  divested  wireless  businesses 
without  impairment. 

The  definition  of  Wireless  System 
Assets  in  Section  lI.E  contains  special 
{provisions  relating  to  intellectual 
property.  One  addresses  intellectual 
property  rights  that  defendants  may 
have  under  third-party  licenses  that 
could  not  be  transferred  to  a  purchaser 
lantirely  or  by  license  without  the 
consent  of  the  third-party  licensor.  If 
any  such  assets  are  used  by  the  wireless 
businesses  being  divested,  defendants 
must  identify  them  in  a  schedule 
submitted  to  plaintiff  and  filed  with  the 
Court  as  expeditiously  as  possible 
following  the  filing  of  the  Complaint,  in 
any  event,  prior  to  any  divestiture  and 
before  the  Court  approves  the  proposed 
Final  Judgment.  Defendants  must 
explain  the  necessary  consents  and  how 
a  consent  would  be  obtained  for  each 
asset.  This  proviso  is  not  intended  to 
afford  defendants  any  opportunity  to 
withhold  intellectual  property  rights 
over  which  they  have  any  control, 
which  could  impair  the  ability  of  a 
purchaser  to  use  the  divested  wireless 
business  to  compete  effectively.  It 
relates  only  to  intellectual  property 
assets  that  defendants  have  no  power  to 
transfer  themselves,  and  defendants 
must  do  all  that  is  possible  to  transfer 
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the  entire  business  of  the  divested 
wireless  businesses.  To  make  this  clear. 
Section  IV.G  obligates  defendants  to 
cooperate  with  any  purchaser  as  well  as 
a  trustee,  if  any,  to  seek  to  obtain  the 
necessary  third-party  consents,  if  any 
assets  require  such  consents  before  they 
may  be  transferred  to  a  purchaser. 

Another  proviso  relates  to  certain 
specific  trademarks,  trade  names  and 
service  marks.  Section  lI.E,  defining  the 
Wireless  System  Assets  to  be  divested, 
generally  requires  the  divestiture  of 
trademarks,  trade  names  and  service 
marks,  with  the  sixteen  specified 
exceptions  which  contain  names  under 
which  defendants'  retained  wireless 
businesses,  or  their  corporate  parents  or 
affihates,  do  business.  Such  trademarks, 
trade  names  and  service  marks,  like 
other  assets,  are  either  to  be  divested  in 
their  entirety,  except  for  marks  and 
names  that  must  be  retained  to  continue 
the  existing  operations  of  defendants' 
remaining  wireless  properties  and  that 
are  not  capable  of  being  divided  (or  that 
the  divesting  defendant  and  purchaser 
agree  not  to  divide),  which  are  to  be 
made  available  to  the  purchaser  through 
a  non-exclusive,  transferable  license. 

Under  limited  circumstances, 
defendants  are  allowed  to  retain 
specified  portions  of  the  Wireless 
System  Assets  in  the  Overlapping 
Wireless  Markets.  First,  Section  n.E.l 
provides  that  if  defendants  elect  to 
divest  Bell  Atlantic's  interest  in  a  PCS 
business  in  one  of  the  PCS/Cellular 
Overlap  Areas,  defendants  may  retain 
up  to  10  MHz  of  broadband  PCS 
spectrum  within  that  PCS/Celluar 
Overlap  Area  upon  completion  of  the 
divestiture  of  the  Wireless  System 
Assets.  In  this  instance,  defendants  will 
still  be  required  to  divest  the  entire  PCS 
business,  including  20  MHz  of 
broadband  PCS  spectrum,  to  insure  that 
the  market  structure  does  not  change  as 
a  result  of  the  merger  and  that  the 
divested  business  will  be  able  to 
compete  as  effectively  under  new 
ownership  as  imder  its  current 
ownership. 

Second^  Section  II.E.2  of  the  Final 
Judgment  allows  defendants  to  request 
approval  from  plaintiff  to  partition  the 
PCS  license  along  BTA  geographic 
boundaries  and  retain  assets  in  one  or 
more  specified  non-overlapping  BTAs, 
in  the  event  that  defendants  elect  to 
divest  Bell  Atlantic's  interest  in  PCS 
business  in  one  of  the  PCS/Cellular 
Overlap  Areas.  Plaintiffs  approval  of 
the  request  shall  be  subject  to  a 
determination  by  plaintiff  in  its  sole 
discretion  that  the  assets  to  be  sold  in 
the  non-overlapping  BTAs  are  not 
needed  to  assure  the  competitive 
viability  of  the  divested  business  in  the 


remainder  of  the  MTA,  and  that  the 
purchaser  of  the  Wireless  System  Assets 
in  the  remainder  of  the  MTA  will  be 
able  to  operate  the  divested  PCS 
business  as  a  fully  competitive  entity. 
Section  n.E.2  requires  defendants  to 
seek  this  approval  at  least  90  calendar 
days  prior  to  the  consummation  of  the 
Bell  Atlantic/GTE  Merger. 

Finally,  Section  HE. 3  allows,  with 
approval  from  plaintiff,  the  merged 
entity  to  retain  both  Bell  Atlantic's  PCS 
business  and  GTE's  non-controlling 
minority  interest  in  an  overlapping 
cellular  business  in  a  PCS/Cellular 
Overlap  Area.  Plaintiffs  approval  of  the 
request  shall  be  subject  to  a 
determination  by  plaintiff  in  its  sole 
discretion  that  the  retention  of  a  non- 
controlling  minority  interest  will  be 
entirely  passive  and  will  not 
significantly  diminish  competition.  GTE 
has  a  number  of  non-controlling 
minority  interests  in  cellular  businesses, 
ranging  from  2%  to  40%,  in  the 
Overlapping  Wfreless  Markets.  To  be 
permitted  to  retain  a  minority  cellular 
interest,  defendants  will  be  reqmred  to 
demonstrate  that  the  interest  they  wish 
to  keep  is  entirely  passive,  such  that 
they  receive  no  competitively  sensitive 
information  about  the  competing 
cellular  business,  and  have  no  input 
into  the  business  decisions  of  the 
competing  cellular  provider  that  could 
have  anticompetitive  consequences. 
Plaintiff,  in  its  sole  discretion,  will 
determine  that  the  retention  of  the  non- 
controlling  minority  interest  will  not 
significantly  diminish  competition 
before  approval  will  be  granted  for  the 
merged  firm  to  retain  a  minority 
interest.  Section  n.E.3  requires 
defendants  to  seek  this  approval  at  least 
90  calendar  days  prior  to  the 
consummation  of  the  Bell  Atlantic/GTE 
Merger. 

Section  IV  contains  other  provisions 
to  facilitate  divestiture,  including 
notification  of  the  availability  of  the 
Wireless  System  Assets  for  purchase  in 
Section  IV.D,  access  to  information 
about  the  Wireless  System  Assets  in 
Section  IV.E,  and  preservation  of 
records  in  Section  IV.H.  In  addition,  to 
ensiu'e  that  a  purchaser  will  be  able  to 
operate  the  divested  wireless  businesses 
without  impairment.  Section  IV.F 
prohibits  defendants  from  interfering 
with  a  purchaser's  negotiations  to  retain 
any  employees  who  work  or  have 
worked  with  the  Wireless  System  Assets 
since  the  date  of  the  aimoimrement  of 
the  merger,  or  whose  principal 
responsibility  relates  to  the  Wireless 
System  Assets. 
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B.  Timing  of  Divestiture 

In  antitrust  cases  involving  mergers  in 
which  the  United  States  seeks  a 
divestiture  remedy,  it  requires 
completion  of  the  divestiture  within  the 
shortest  time  period  reasonable  under 
the  circumstances.  The  proposed  Final 
Judgment  in  this  case  requires,  in 
Section  IV.  A,  the  divestitures  of  the 
Wireless  System  Assets  in  the 
Overlapping  Wireless  Markets  on  a 
strict  schedule,  but  provides  defendants 
with  some  flexibility  in  recognition  of 
the  special  circumstances  regarding  Bell 
Atlantic's  interest  in  PrimeCo. 

Currently,  Bell  Atlantic  has  a  50% 
interest  in  PrimeCo,  and  its  ability  to 
divest  this  interest  is  limited  by  its 
partnership  agreement.  Bell  AUantic  has 
publicly  announced  plans  to  dissolve 
the  PrimeCo  partnership.  If  this 
dissolution  does  occur,  Bell  Atlantic 
may  take  full  ovtmership  of  some  or  all 
of  the  PrimeCo  PCS  businesses,  and  the 
other  PrimeCo  partner,  Airtouch,  may 
also  take  full  ownership  of  some  or  all 
of  the  other  PrimeCo  PCS  businesses.  To 
the  extent  that  Bell  Atlantic's  interest  in 
one  or  more  of  the  PrimeCo  businesses 
is  transferred  to  Airtouch,  one  or  more 
of  the  wireless  overlaps  would  be 
eliminated,  thereby  obviating  the  need 
for  any  further  divestiture.  To  the  extent 
that  Bell  Atlantic  takes  full  control  over 
one  or  more  PrimeCo  properties,  it  will 
enhance  its  ability  to  completely  and 
satisfactorily  divest  its  interest  to  an 
interested  piu-chaser. 

Under  Section  D.A,  defendants  must 
divest  the  Wireless  System  Assets  in  the 
Cellular  MSA  Overlap  Areas  to  a 
purchaser  or  purchasers  approved  by 
the  United  States  on  or  before 
consummation  of  Bell  Atlantic/GTE 
merger.  Similarly,  if  Bell  Atlantic  has 
acquired  100%  ownership  of  one  or 
more  of  the  PCS  businesses  currently 
operated  by  PrimeCo  in  MTAs  in  the 
PCS/Cellular  Overlap  Areas  more  than 
ninety  (90)  calendar  days  prior  to 
consummation  of  the  Bell  Atlantic/GTE 
Merger,  defendants  will  be  required  to 
divest  the  Wireless  System  Assets  in  the 
PCS/Cellular  Overlap  Areas  on  or  before 
consvunmation  of  the  Bell  Atlantic/GTE 
Merger. 

If,  ninety  (90)  calendar  days  prior  to 
consummation  of  the  Bell  Atlantic/GTE 
Merger,  the  PrimeCo  dissolution  is  not 
complete  and  Bell  Atlantic  has  not 
acquired  100%  ownership  of  one  or 
more  of  the  PCS  businesses  ciurently 
operated  by  PrimeCo  in  MTAs  in  the 
PCS/Cellular  Overlap  Areas,  defendants 
will  submit  to  plaintiff,  on  or  before 
consummation  of  the  Bell  Atlantic/GTE 
Merger,  a  definitive  Divestiture  List 
identifying  the  specific  Wireless  System 


Assets  in  each  of  the  PCS/Cellular 
Overlap  Areas  that  will  be  divested.  The 
cellular  MSA  and  RSA  businesses  on 
the  Divestiture  List  are  required  to  be 
divested  within  ninety  (90)  calendar 
days  after  consummation  of  the  Bell 
Atlantic/GTE  Merger;  except  that  if  Bell 
Atlantic  acquires  100%  ownership  of 
one  or  more  of  the  PCS  businesses 
currently  operated  by  PrimeCo  in  MTAs 
in  the  PCS/Cellular  Overlap  Areas 
within  the  ninety  (90)  calendar  day 
period  prior  to  consimmiation  of  the 
Bell  Atlantic/GTE  Merger,  the  cellular 
MSA  and  RSA  businesses  on  the 
Divestiture  List  shall  be  divested  on  or 
before  consummation  of  the  Bell 
Atlantic/GTE  Merger.  Additionally,  the 
PCS  MTA  businesses  on  the  Divestiture 
List  shall  be  divested  within  90  calendar 
days  after  Bell  Atlantic  acquires  100% 
ownership  of  one  or  more  of  the  PCS 
businesses  currently  operated  by 
PrimeCo  in  MTAs  in  the  PCS/Cellular 
Overlap  Areas,  but  in  no  event  later 
than  one  hundred  eighty  (180)  calendar 
days  after  consummation  of  the  Bell 
Atlantic/GTE  Merger.  If  all  Wireless 
System  Assets  have  not  been  divested 
upon  consunmiation  of  the  Bell 
AUantic/GTE  merger,  there  will  be  no 
adverse  impact  on  competition,  because 
defendants  are  required  to  operate  the 
businesses  independently,  pursuant  to 
the  Hold  Separate  Order  contained  in 
Section  IX  of  the  Final  Judgment. 
Defendants  are  also  required  by  Section 
rV.B  to  use  their  best  efforts  to 
accomplish  the  divestitiues  of  the 
Wireless  System  Assets  in  the 
Overlapping  Wireless  Markets  and  to 
obtain  all  required  regulatory  approvals 
as  expeditiously  as  possible. 

The  divestitiu-e  timing  provisions  of 
the  proposed  Final  Judgment  will 
ensure  that  the  divestit\u«s  are  carried 
out  in  a  timely  manner,  and  at  the  same 
time  do  not  burden  the  parties 
unnecessarily.  Although  the  proposed 
Final  Judgment,  in  some  circumstances, 
permits  the  parties  to  retain  both 
wireless  properties  for  some  period  of 
time  after  closing,  the  primary  reason 
for  this  involves  the  nature  of  Bell 
Atlantic's  interest  in  PrimeCo.  The 
proposed  Final  Judgment  is  designed  to 
provide  time  for  the  PrimeCo 
partnership  to  be  dissolved.  The 
additional  time  period,  beyond  the 
closing  date  of  the  Bell  Atlantic/GTE 
merger,  in  which  the  merged  firm  can 
hold  both  wireless  properties  pending 
divestiture  applies  only  to  PCS/cellular 
overlaps  and  is  dependent  in  part  on 
when  Bell  Atlantic  takes  control  of  one 
or  more  PrimeCo  properties.  However, 
in  no  event  can  the  merged  firm  retain 
both  wireless  properties  beyond  180 


days  after  closing.  Thus,  the  Final 
Judgment  strikes  a  balance  between 
allowing  the  parties  time  to  resolve  their 
special  situation  and  guaranteeing  a 
timely  divestiture.  The  period  in  which 
the  merged  firm  will  own  both  entities 
should  not  pose  any  significant 
competitive  risks  because  the  Hold 
Separate  Order,  contained  in  Section  IX, 
will  be  in  place  during  this  time,  and 
the  time  will  be  short. 

In  addition,  the  proposed  Final 
Judgment  requires  in  Section  FV.B  that, 
in  carrying  out  the  divestitiues, 
defendants  comply  with  all  of  the 
applicable  rules  of  the  FCC,  or  any 
waiver  of  such  niles  or  other 
authorization  granted  by  the  FCC.  These 
rules  include  47  CFR  20.6  (spectrum 
aggregation)  and  47  CFR  22.942  (celliilar 
cross-ownership). 2  These  FCC 
requirements  may  add  to,  but  cannot 
subtract  from  or  impair,  the 
requirements  of  the  proposed  Final 
Judgment,  since  Section  IV.B  specifies 
that  authorization  by  the  FCC  to 
conduct  divestiture  of  a  wireless 
business  in  a  particular  manner  will  not 
modify  any  of  the  requirements  of  the 
decree.  The  provisions  of  the  proposed 
Final  Judgment  have  been  designed  to 
avoid  any  conflict  with  the  FCC's  rules. 
Since  the  FCC's  approval  is  required  for 
the  transfer  of  the  wireless  licenses  to  a 
purchaser,  Section  V.F  provides  one 
exception  to  the  180-day  divestiture 
period.  If  applications  for  transfer  of  a 
wireless  license  have  been  filed  by  the 
FCC  within  the  180-day  period,  but  the 
FCC  has  not  granted  approval  before  the 
end  of  that  time,  the  period  for 
divestitvue  of  the  specific  Wireless 
System  Assets  covered  by  the  license 
that  cannot  yet  be  transferred  shall  be 
extended  until  five  days  after  the  FCC's 
approval  is  received.  "This  extension  is 
to  be  applied  only  to  the  individual 
wireless  license  affected  by  the  delay  in 
approval  of  the  license  transfer  and  does 
not  entitle  defendant  to  delay  the 
divestit\u«  of  any  other  Wireless  System 
Assets  for  which  license  transfer 
approval  has  been  granted. 


'The  FCC's  spectrum  aggregation  rules,  in  47 
CFR  20.6,  do  not  permit  a  licensee  to  have  an 
attributable  interest  in  more  than  45  MHz  of 
spectrum  licensed  for  cellular,  PCS  or  SMR  with 
significant  overlap  in  any  geographic  area.  The  FCC 
will  attribute  an  interest  if  it  is  controlling,  or  if  in 
most  cases  it  is  20%  or  more  of  the  equity, 
outstanding  stock  or  voting  stock  of  the  licensee. 
The  FCC's  cellular  cross-ownership  rules,  in  47  CFR 
22.941,  also  prohibit  a  licensee  or  any  person 
controlling  a  licensee  from  having  a  direct  or 
indirect  ownership  interest  of  more  than  5%  in  both 
cellular  systems  in  an  overlapping  cellular 
geographic  service  area,  unless  such  interests  pose 
"no  substantial  threat  to  competition." 


C.  Use  of  a  Trustee  Subsequent  to 
Consummation  of  the  Acquisition 

The  proposed  Final  Judgment 
provides  in  Section  IV.A  that  Bell 
Atlantic  and  GTE  must  divest  the 
Wireless  Assets  in  each  of  the 
Overlapping  Wireless  Markets  in 
accordance  with  the  schedule  contained 
therein,  either  to  piurhasers  acceptable 
I  to  plaintiff  in  its  sole  discretion,  or  to  a 
trustee  designated  pursuant  to  Section  V 
of  the  Final  Judgment.  As  part  of  this 
divestiture,  Bell  Atlantic  and  GTE  must 
relinquish  any  direct  or  indirect 
financial  ownership  interests  and  any 
direct  or  indirect  role  in  management  or 
participation  in  control.  Piu-suant  to 
Section  V  of  the  proposed  Final 
Judgment,  the  trustee  will  own  and 
control  the  systems  until  they  are  sold 
to  a  final  purchaser,  subject  to 
safeguards  to  prevent  Bell  Atlantic  and 
GTE  from  influencing  their  operation. 

Section  V  details  the  requirements  for 
the  establishment  of  the  trust,  the 
telection  and  compensation  of  the 
trustee,  the  responsibilities  of  the 
trustee  in  connection  with  divestiture 
and  operation  of  the  Wireless  System 
Assets,  and  the  termination  of  the  trust. 
If  defendants  have  not  divested  all  of 
their  Wireless  System  Assets  in  the 
Overlapping  Wireless  Markets  to 
approved  purchasers  in  accordance  with 
Section  IV.A,  Section  V.A  requires:  (1) 
Defendants  to  identify  the  Wireless 
System  Assets  in  each  Overlapping 
Wireless  Market  to  be  divested;  (2)  the 
Court  to  appoint  a  trustee,  which  shall 
be  selected  by  the  United  States;  (3) 
defendcmts  to  submit  a  form  of  Trust 
Agreement  consistent  with  the  terms  of 
the  Final  Judgment,  and  which  form 
agreement  must  have  received  approval 
by  the  United  States;  and  (4)  defendants, 
after  receiving  FCC  approval  for  the 
license  transfers,  to  divest  irrevocably 
the  unsold  Wireless  System  Assets  to 
the  trustee. 

1    The  trustee  will  have  the  obligation 
Imd  the  sole  responsibility,  under 
pection  V.B,  for  the  divestiture  of  any 
transferred  Wireless  System  Assets.  The 
trustee  has  the  authority  to  accomplish 
divestitxu-es  at  the  earliest  possible  time 
and  "at  the  best  price  then  obtainable 
upon  a  reasonable  effort  by  the  trustee." 
In  addition,  notwithstanding  any 
provision  to  the  contrary,  plaintiff  may. 
In  its  sole  discretion,  require  defendants 
to  include  additional  assets  that 
substantially  relate  to  the  wireless 
mobile  telephone  business  in  the 
Wireless  System  Assets  to  be  divested  if 
it  would  facilitate  a  prompt  divestiture 
to  an  acceptable  purchaser.  This 
provision  allows  plaintiff,  in  its 
^liscretion,  to  require  defendants  to 
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divest  additional  Wireless  System 
Assets  that  substantially  relate  to  the 
wireless  mobile  telephone  business  to 
insure  that  the  trustee  can  promptly 
locate  and  divest  to  a  piurhaser 
acceptable  to  plaintiff.  Defendants  are 
not  entitled  to  object  to  divestiture 
based  on  the  adequacy  of  the  price  the 
trustee  obtains  or  any  other  ground, 
unless  the  trustee's  conduct  amotmts  to 
malfeasance.  The  terms  of  the  trustee's 
compensation,  imder  Section  V.C,  will 
provide  incentives  based  on  the  price 
and  terms  of  the  divestitiu«  and  the 
speed  with  which  it  is  accomplished.  As 
provided  by  Sections  V.B  and  V.C, 
defendants  will  pay  the  compensation 
and  expenses  of  the  trustee,  and  of  any 
investment  bankers,  attorneys  or  other 
agents  that  the  trustee  finds  reasonably 
necessary  to  assist  in  the  divestitiue  and 
the  management  of  the  Wireless  System 
Assets. 

The  trusteeship  mechanism  has  been 
used  by  the  FCC,  in  a  variety  of 
contexts,  to  provide  a  short  period  of 
time  in  which  to  complete  a  sale  of  a 
spectrum  licensee  that  must  be  divested, 
while  permitting  the  broader  merger  or 
acquisition  that  necessitates  the 
divestitiu*  to  go  forward.  In  this 
content,  the  critical  feature  of  the 
trusteeship  arrangement  is  that  the 
trustee  will  not  only  have  responsibility 
for  sale  of  the  Wireless  System  Assets, 
but  will  also  be  the  authorized  holder  of 
the  wireless  license,  with  full 
responsibility  for  the  operations, 
marketing  and  sales  of  the  wireless 
business  to  be  divested,  and  will  not  be 
subject  to  any  control  or  direction  by 
defendants.  Defendants  will  no  longer 
have  any  role  in  the  ownership, 
operation  or  management  of  the 
Wireless  System  Assets  to  be  divested 
following  consummation  of  their 
merger,  as  provided  by  Section  V.H, 
other  than  the  right  to  received  the 
proceeds  of  the  sale,  and  certain 
obligations  to  provide  cooperation  to  the 
trustee  in  order  to  complete  the 
divestiture,  as  indicated  in  Section  V.D. 
Defendants  are  precluded  imder  Section 
V.H.  from  commimicating  with  the 
trustee,  or  seeking  to  influence  the 
trustee,  concerning  the  divestiture  or  the 
operation  and  management  of  the 
wireless  businesses  transferred,  apart 
from  the  limited  communications 
necessary  to  carry  out  the  Final 
Judgment  and  to  provide  the  trustee 
with  the  necessary  resoim:es  and 
cooperation  to  complete  the 
divestitures.  Defendants  and  the  trustee 
are  subject  to  an  absolute  prohibition  on 
exchanging  any  non-public  or 
competitively  sensitive  marketing,  sales 
or  pricing  information  relating  to  either 


of  the  wireless  businesses  in  the 
Overlapping  Wireless  Markets.  These 
safeguards  will  protect  against  any 
competitive  harm  that  could  arise  from 
coordinated  behavior  or  information 
sharing  between  the  two  wireless 
businesses  diuing  the  limited  period 
while  sale  of  the  Wireless  System  Assets 
is  not  yet  complete.  They  ensure  that 
the  trusteeship  arrangement  is 
consistent  with  the  FCC's  rules. 

D.  Criteria  for  the  United  States' 
Approval  of  Purchasers 

Under  the  proposed  Final  Judgment, 
the  United  States  has  an  important  role 
in  the  approval  of  piuxihasers  for  each 
of  the  divested  wireless  businesses,  to 
ensure  that  the  purchasers  chosen  by 
defendants  or  the  trustee  are  adequate 
ft-om  a  competitive  viewpoint.  The 
United  States'  approval  or  rejection  of  a 
purchaser  is  at  its  sole  discretion,  as 
Section  IV.A  specifies,  but  the  consent 
decree  also  embodies  certain  criteria 
that  the  United  States  will  apply  in 
making  the  approval  decision. 

In  the  case  of  any  divestiture,  by 
defendants  or  the  trustee,  it  is  important 
to  ensure  that  the  ongoing  wireless 
businesses  go  to  purchasers  with  the 
capability  and  intent  to  operate  them  as 
effective  competitors  in  the  lines  of 
business  they  already  serve,  and  that 
there  are  no  conditions  restricting 
competition  in  the  terms  of  the  sale. 
Specifically,  Section  IV.C  of  the 
proposed  Final  Judgment  requires  that 
the  divestitures  of  Wireless  System 
Assets  be  made  to  a  purchaser  or 
purchasers  for  whom  it  is  demonstrated 
to  plaintiffs  sole  satisfaction  that:  (1) 
The  purchaser(s)  has  the  capability  and 
intent  to  compete  effectively  in  the 
provision  of  wireless  mobile  telephone 
service  using  the  Wireless  System 
Assets;  (2)  the  purchaser(s)  has  the 
managerial,  operational  and  financial 
capability  to  compete  effectively  in  the 
provision  of  wireless  mobile  telephone 
service  using  the  Wireless  System 
Assets;  and  (3)  none  of  the  terms  of  any 
agreement  between  the  purcha8er(s)  and 
either  of  defendants  shall  give 
defendants  the  ability  unreasonably  (i) 
to  raise  the  purchaser(8)'s  costs,  (ii)  to 
lower  the  purchaser(s)'s  efficiency,  (iii) 
to  limit  any  line  of  business  which  a 
purchaser(s)  may  choose  to  pursue 
using  the  Wireless  System  Assets,  or 
otherwise  to  interfere  with  the  ability  of 
the  piu-chaser(s)  to  compete  effectively. 
All  of  these  criteria  must  be  satisfied 
whether  the  divestiture  is  accompUshed 
by  defendants  or  the  trustee. 

E.  Other  Provisions  of  the  Decree' 

Section  m  specifies  the  persons  to 
whom  the  Final  Judgment  is  applicable, 


32536 


Federal  Register/Vol.  64,  No.  116 /Thursday,  June  17,  1999/Notices 


and  provides  for  the  Final  Judgment  to 
be  applicable  to  certain  Interim  Parties 
to  whom  defendants  might  transfer  the 
Wireless  System  Assets,  other  than 
purchasers  approved  by  the  United 
States. 

Section  VI  obliges  defendants,  or  the 
trustee  if  applicable,  to  notify  the 
United  States  of  any  planned  divestiture 
of  Wireless  System  Assets  within  two 
business  days  of  executing  a  binding 
agreement  with  a  purchaser.  It  enables 
the  United  States  to  obtain  information 
to  evaluate  the  chosen  purchaser  as  well 
as  other  prospective  purchasers  who 
expressed  interest  and  establishes  a 
procedure  for  the  United  States  to  notify 
defendants  and  the  trustee  whether  it 
objects  to  a  divestiture.  The  United 
States'  notification  of  its  lack  of 
objection  is  necessary  for  a  divestiture 
to  proceed.  This  section  also  provides 
for  an  objection  by  defendants  to  a  sale 
by  the  trustee  xmder  the  limited 
situation  of  alleged  malfeasance,  but  in 
that  case  it  is  possible  for  the  Court  to 
approve  a  sale  over  defendants' 
objection. 

Section  VII  establishes  affidavit 
requirements  for  defendants  to  report  to 
the  United  states  on  their  compliance 
with  the  proposed  Final  Judgment,  their 
activities  in  seeking  to  divest  the 
Wireless  System  Assets  prior  to 
consununating  their  merger,  and  their 
actions  to  preserve  the  Wireless  System 
Assets  to  be  divested.  Under  V.E,  the 
trustee  also  has  monthly  reporting 
obligations  concerning  the  efforts  made 
to  divest  the  Wireless  System  Assets. 

Section  VUI  prohibits  defendants  from 
financing  all  or  any  part  of  a  purchase 
made  by  an  acquirer  of  the  Wireless 
System  Assets,  whether  the  divestiture 
is  carried  out  by  defendants  or  by  the 
trustee. 

Section  DC,  the  Hold  Separate  Order, 
contains  important  requirements 
concerning  the  operation  of  the  wireless 
businesses  before  divestiture  is 
complete,  and  the  preservation  of  the 
Wireless  System  Assets  as  a  viable, 
ongoing  business.  The  obligations  of 
Section  IX.A  fall  on  both  defendants 
and  both  wireless  businesses  in  any 
Overlapping  Wireless  Market,  obliging 
them  to  ensure  that  such  wireless 
businesses  continue  to  be  operated  as 
separate,  independent,  ongoing,  . 
economically  viable  and  active 
competitors  to  the  other  wireless  mobile 
telecommunications  providers  in  the 
same  area.  Section  XI.A  requires 
separation  of  the  operations  of  the  two 
wireless  businesses  and  their  books, 
records  and  competitively  sensitive 
information.  The  requirements  of 
Section  IX.A  serve  to  ensure  that 
defendants  maintain  their  two  wireless 


businesses  in  the  Overlapping  Wireless 
Markets  as  fully  separate  competitors 
prior  to  consummating  their  merger, 
notwithstanding  their  expectations  that 
the  merger  will  take  place,  and  reinforce 
the  provisions  of  Section  V.H 
concerning  the  separation  of  defendants 
and  the  trustee  after  the  merger  is 
consummated  but  while  there  are  still 
Wireless  System  Assets  awaiting  sale. 

Section  DC.B  requires  the  defendant 
whose  assets  will  be  divested  (or  both, 
if  it  has  not  yet  been  decided  which 
system  will  be  divested  in  a  particular 
market)  to  take  certain  specified  steps  to 
preserve  the  assets  in  accordance  with 
past  practices.  These  steps  including 
maintaining  and  increasing  sales, 
maintaining  the  assets  in  operable 
condition,  providing  sufficient  credit 
and  working  capital,  not  selling  the 
assets  (except  with  approval  of 
plaintiff),  not  terminating,  transferring 
or  reassigning  employees  who  work 
with  the  assets  (with  certain  limited 
exceptions),  and  not  taking  any  actions 
to  impede  or  jeopardize  the  sale  of  the 
assets.  Section  IX.D  obliges  each 
defendant,  during  the  period  while  they 
still  control  Wireless  System  Assets,  to 
appoint  persons  not  affiliated  vidth  the 
other  defendant  to  oversee  the  Wireless 
System  Assets  to  be  divested  and  to  be 
responsible  for  compliance  with  the 
Final  Judgment. 

In  order  to  ensure  compliance  with 
the  Final  Judgment,  Section  X  gives  the 
United  States  various  rights,  including 
inspection  of  defendants'  records,  the 
ability  to  conduct  interviews  and  take 
sworn  testimony  of  defendants'  officers, 
directors,  employees  and  agents,  and  to 
require  defendants  to  submit  written 
reports.  These  rights  are  subject  to 
legally  recognized  privileges,  and 
information  the  United  States  obtains 
using  these  powers  is  protected  by 
specified  confidentiality  obligations, 
which  permit  sharing  of  information 
with  the  FCC  under  a  customary 
protective  order  issued  by  the  agency  or 
a  waiver  of  confidentiality.  Under 
Section  III.B,  purchasers  of  the  Wireless 
System  Assets  must  also  agree  to  give 
the  United  States  similar  access  to 
information. 

The  Court  retains  jurisdiction  under 
Section  XI,  and  Section  XII  provides 
that  the  proposed  Final  Judgment  will 
expire  on  the  tenth  anniversary  of  the 
date  of  its  entry,  unless  extended  by  the 
Court.  Although  the  required 
divestitures  will  be  accomplished  in  a 
considerably  shorter  time,  defendants 
are  also  precluded  from  reacquiring  the 
divested  properties  within  the  term  of 
the  decree. 


rv.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15  USC 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitriist  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  that  the  person 
has  suffered,  as  well  as  costs  and 
reasonable  attorneys'  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
the  provisions  of  Section  5(a)  of  the 
Clayton  Act,  15  U.S.C.  16(a),  the 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brought  against 
defendants. 

v.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

Plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  \Cill 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  United  States, 
which  remains  fi-ee  to  withdraw  its 
consent  to  the  proposed  Final  Judgment 
at  any  time  prior  to  entry.  The 
comments  and  the  responses  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to;  Donald  J.  Russell,  Chief, 
Telecommunications  Task  Force, 
Antitrust  Division,  United  States 
Department  of  Justice,  1401  H  Street, 
NW,  Suite  8000,  Washington,  DC  20530. 

The  proposed  Final  Judgment 
provides,  in  Section  XI,  that  the  Court 
retains  jurisdiction  ovbr  this  action,  and 
the  parties  may  apply  to  the  Court  for 
any  order  necessary  or  appropriate  to 
carry  out  construe  the  Final  Judgment, 
to  modify  any  if  its  provisions,  to 
enforce  compliance,  and  to  punish  any 
violations  of  its  provisions. 
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VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  seeking  an  injunction  to 
block  consummation  of  the  merger  and 
a  full  trial  on  the  merits.  The  United 
States  is  satisfied,  however,  that  the 
divestiture  of  Wireless  System  Assets 
and  other  relief  contained  in  the 
proposed  Final  Judgment  will  preserve 
competition  in  the  provision  of  wireless 
mobile  telephone  services  in  the 
Overlapping  Wireless  Markets.  This 
proposed  Final  Judgment  will  also  avoid 
the  substantial  costs  and  uncertainty  of 
^  full  trial  on  the  merits  on  the 
violations  alleged  in  the  complaint. 
Therefore,  the  United  States  believes 
that  there  is  no  reason  under  the 
antitrust  laws  to  proceed  with  further 
litigation  if  the  divestitures  of  the 
Wireless  System  Assets  are  carried  out 
in  the  manner  required  by  the  proposed 
Final  Judgment. 

Vn.  Standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty  (60)  day  comment  period,  after 
which  the  coiul  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 
making  that  determination,  the  court 
may  consider — 

J  (1)  the  competitive  impact  of  such 
jludgment,  including  termination  of  alleged 
Tiolations.  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
Considerations  bearing  upon  the  adequacy  of 
iuch  judgment; 

(2)  the  impact  of  entry  of  such  judgment 
Upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
qonsideration  of  the  public  benefit,  if  any,  to 
^e  derived  from  a  determination  of  the  issues 
at  trial. 

15  USC  16(e)  (emphasis  added).  As  the 
United  States  Court  of  Appeals  for  the 
D.C.  Circuit  held,  this  statute  permits  a 
court  to  consider,  among  other  things, 
the  relationship  between  the  remedy 
secured  and  the  specific  allegations  set 
forth  in  the  government's  complaint, 

hether  the  decree  is  sufficiently  clear, 

hether  enforcement  mechanisms  are 
cient,  and  whether  the  decree  may 

ositively  harm  third  parties.  See 
United  States  v.  Microsoft,  56  F.3d  1448, 
1461-62  (D.C.  Cir.  1995). 

In  conducting  his  inquiry,  "[t]he 
[iourt  is  nowhere  compelled  to  go  to 
trial  or  to  engage  in  extended 
proceedings  which  might  have  the  effect 


of  vitiating  the  benefits  of  prompt  and 
less  costly  settlement  through  the 
consent  decree  process."  ^  Rather, 

[ajbsent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*  *  *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circLmstances. 

United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
(CCH)  1161,508,  at  71,980  (W.D.  Mo. 
1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  seciu^d  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS.  Inc.,  858  F.2d  456,  (9th 
Cir.  1988)  (citing  United  States  v. 
Bechtel  Corp..  648  F.2d  660,666  (9th 
Cir.),  cert  denied,  454  U.S.  1083  (1981)); 
see  also  Microsoft,  56  F.3d  at  1460-62. 
Precedent  requires  that 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  ponsent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.* 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 


3 119  Cong.  Rec.  24598  (1973).  See  United  States 
V.  Gi7/eMe  Co..  406  F.  Supp.  713,  715  (D.  Mass. 
1975).  A  "public  interest"  determination  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  15 
U.S.C.  §  16(f).  those  procedure  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  93-1463,  93d 
Cong.  2d  Sess.  8-9  (1974),  reprinted  in  U.S.C.C.A.N. 
6535.  6538. 

*  Bechtel,  648  F.2d  at  666  (emphasis  added):  see 
BNS,  858  F.2d  at  463;  United  States  v.  National 
Broadcasting  Co.,  449  F.  Supp.  1127,  1143  (CD.  Cal. 
1978):  Gillette,  406  F.  Supp.  at  716.  See  also 
Microsoft,  56  F.3d  at  1461  (whether  "the  remedies 
[obtained  in  the  decree  are)  so  inconsonant  with  the 
allegations  charged  as  to  fall  outside  of  the  reaches 
of  public  interest"). 


judgment  requires  a  standard  more 
flexible  and  less  strict  that  the  standard 
required  for  a  finding  of  liability.  "(A) 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public 
interest.' "  United  States  v.  American 
Tel  Sr  Tel  Co..  552  F.  Supp.  131, 151 
(D.D.C.  1982),  affd  sub  nom..  Maryland 
V.  United  States,  460  U.S.  1001  (1983) 
(quoting  Gillette  Co.,  406  F.  Supp.  at 
716);  United  States  v.  Alcan  Aluminum. 
Ud..  605  F.  Supp.  619,  622  (W.D.  Ky. 
1985). 

Moreover,  the  court's  role  under  the 
Txmney  Act  is  limited  to  reviewing  the 
remedy  in  relationship  to  the  violations 
that  the  United  States  has  alleged  in  its 
complaint,  and  does  not  authorize  the 
court  to  "construct  [its]  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case."  Microsoft,  56 
F.3d  at  1459.  Since  "[t]he  court's 
authority  to  review  the  decree  depends 
entirely  on  the  government's  exercising 
its  prosecutorial  discretion  by  bringing 
a  case  in  the  first  place,"  it  follows  that 
the  court  "is  only  authorized  to  review 
the  decree  itself,"  and  not  to  "effectively 
redraft  the  complaint"  to  inquire  into 
other  matters  that  the  United  States 
might  have  but  did  not  pursue.  Id. 

Vm.  Determinative  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 
Consequently,  the  United  States  has  not 
attached  any  such  materials  to  the 
proposed  Final  Judgment. 

Dated:  June  7.  1999. 
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Respectfully  submitted, 
Joe  I.  Klein, 

Assistant  Attorney  General. 
A.  Douglas  Melamed, 

Principal  Deputy  Assistant  Attorney  General. 
Constance  K.  Robinson, 
Director  of  Operations  and  Merger 
Enforcement. 
Donald  J.  Russell, 

Chief,  Telecommunications  Task  Force. 
Laury  E.  Bobbish, 

Assistant  Chief,  Telecommunications  Task 
Force. 

Hillary  B.  Burchuk,  D.C.  Bar  #366755. 
Lawrence  M.  Frankel,  D.C.  Bar  #441532, 
J.  Philip  Sauntry.  Jr.,  D.C.  Bar  #142828. 
Trial  Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division,  Telecommunications  Task 
Force,  1401  H  Street,  NW.,  Suite  8000, 
Washington,  DC  20530.  (202)  514-5621. 

Certificate  of  Service 

I  hereby  certify  that  copies  of  the 
foregoing  Plaintiff  United  States' 
Competitive  Impact  Statement,  were 
served  via  U.S.  Mail,  first  class  postage 
prepaid,  on  this  7th  day  of  June,  1999 
upon  each  of  the  parties  listed  below: 
John  Thome.  Senior  Vice  President  k 
Deputy  General  Counsel.  Bell  Atlantic 
Corporation,  1320  North  Court  House 
Road.  Eighth  Floor,  Arlington.  VA 
22201.  Counsel  for  Bell  Atlantic 
Corporation. 
Steven  G.  Bradbury.  Kirkland  &  Ellis. 
655  Fifteenth  Street,  NW.. 
Washington,  DC  20005,  Counsel  for 
GTE  Corporation. 
Hillary  B.  Burchuk, 
Counsel  for  Plaintiff. 

iFR  Doc.  99-15418  Filed  6-16-99;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

AntHnwt  Division 

United  States  v.  Computer  Associates 
International,  Inc.;  Proposed  Rnal 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(bHh),  that  a  proposed 
Amended  Final  Judgment,  Hold 
Separate  Stipulation  and  Order  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  of  America  v. 
Computer  Associates,  International,  Inc. 
and  PLATINUM  Technology 
International,  Inc.,  Civil  Action  No. 
1:99CV01318.  On  May  25. 1999,  the 
United  States  filed  a  Complaint  and  on 
June  8, 1999,  the  United  States  filed 


amendments  to  the  Complaint.  The 
Complaint,  as  amended,  alleges  that  the 
proposed  acquisition  by  Computer 
Associates  International.  Inc.  (CA)  of 
PLATINUM  Technology  International. 
Inc.  (Platiniun)  would  violate  Section  7 
of  the  Clayton  Act.  15  U.S.C.  18.  in  the 
markets  for  the  following  systems 
management  software  products  used  on 
IBM  and  IBM-compatible  mainframe 
computers  with  the  MVS  (now  renamed 
OS/390)  or  VSE  operating  systems:  (1) 
MVS  (OS/390)  job  scheduling  and  renm 
software;  (2)  VSE  job  scheduling  and 
renm  software;  (3)  MVS  {OS/390)  tape 
management  software;  (4)  VSE 
automated  operations  software;  (5)  MVS 
(OS/390)  change  management  software; 
(6)  MVS  (OS/390)  job  accounting  and 
chargeback  software  and  (7)  VSE  job 
accounting  and  chargeback  software. 
The  proposed  Amended  Final 
Judgment,  filed  at  the  same  time  as  the 
amendments  to  the  Complaint,  requires 
the  appointment  of  a  trustee  to  divest  to 
a  purchaser  approved  by  the  United 
States  the  software  products  that 
Platinum  sells  in  each  of  these  markets, 
along  with  certain  related  tangible  and 
intangible  assets.  Copies  of  the 
Complaint,  amendments  to  the 
Complaint,  proposed  Amended  Final 
Judgment  and  Competitive  Impact 
Statement  are  available  for  inspection  at 
the  Department  of  Justice  in 
Washington,  DC.  in  Room  200.  325 
Seventh  Street,  NW..  and  at  the  Office 
of  the  Clerk  of  the  United  States  District 
Court  for  the  District  of  Columbia, 
Washington,  DC. 

Public  comment  is  invited  within  60 
days  of  the  date  of  this  notice.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Conmients 
should  be  directed  to  Nancy  M. 
Goodman.  Chief,  Computers  &  Finance 
Section,  Antitrust  Division,  U.S. 
Department  of  Justice,  600  E  Street, 
NW.,  Suite  9500,  Washington,  DC  20530 
(telephone:  (202)  307-6200). 
Constance  Robinson, 

Director  of  Operations  and  Merger 
Enforcement. 

United  States  oiF  America,  Plaintiff,  v. 
Computer  Associates  International,  Inc.  and 
Platinum  Technology  International,  Inc., 
Defendants. 


.;  Filed: 


[Civil  Action  No. . 
May  25. 1999] 


Hold  Separate  Stipulation  and  Order 

It  is  hereby  stipulated  and  agreed  by 
and  between  the  undersigned  parties, 
subject  to  approval  and  entry  by  the 
Court,  that: 


L  Definitions 

As  used  in  this  Hold  Separate 
Stipulation  and  Order: 

A.  "Computer  Associates"  means 
defendant  Computer  Associates 
International,  Inc.,  a  Delaware 
corporation  with  its  headquarters  in 
Islandia,  New  York,  and  includes  its 
successors  and  assigns,  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  venttu-es.  and 
directors,  officers,  managers,  agents,  and 
employees. 

B.  "Platinum"  means  defendant 
PLATINUM  technology  International, 
inc..  a  Delaware  corporation  with  its 
headquarters  in  Oakbrook  Terrace. 
Illinois,  and  includes  its  successors  and 
assigns,  subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  directors,  officers, 
managers,  agents,  and  employees. 

C.  "Defendants"  means,  collectively 
or  individually  as  the  context  requires. 
Computer  Associates  and/or  Platinum. 

D.  "Acquirer"  means  acquirer  or 
acquirers  of  any  of  the  Platinum  Assets 
ordered  to  be  divested  by  Section  IV.A 
of  the  proposed  Final  Judgment  attached 
hereto. 

E.  "Divested  Product"  means  each  of 
the  following  software  products 
supplied  by  Platinum  for  use  with  the 
OS/390  or  MVS  mainfi'ame  operating 
system:  (a)  AutoSys/Zeke  (formerly 
Altai's  Zeke),  (b)  AutoRerun  (formerly 
Altai's  Zebb),  (c)  AutoMedia  (formerly 
Altai's  Zara),  (d)  CCC/Life  Cycle 
Manager;  and  each  of  the  following 
software  products  supplied  by  Platinum 
for  use  with  the  VSE  mainframe 
operating  system,  (e)  AutoSys/Zeke 
(formerly  Altai's  Zeke),  and  (f) 
AutoAction  (formerly  Altai's  Zack). 
With  respect  to  each  of  the  foregoing,  a 
Divested  Product  includes  each 
predecessor  version  of  the  product  and 
each  version  that  has  been  or  is 
currently  imder  development  or  that  has 
been  developed  but  has  not  been  sold  or 
distributed. 

F.  "Platintmi  Assets"  means  all 
tangible  and  intangible  property  or 
property  rights  owned  or  licensed  by 
Platinum  and  reasonably  required  in 
developed,  testing,  producing, 
marketing,  licensing,  selling,  or 
distributing  any  Divested  Product,  or  in 
supplying  any  support  or  maintenance 
services  for  any  Divested  Product.  The 
Platintmi  Assets  include  all  of 
Platinum's  rights,  titles  and  interests  in 
any  asset  which  Platinum  has  the  right 
to  convey,  license,  sublicense  or  assign. 
If  Platinum's  rights  in  any  Platinum 
Asset  are  licensed  imder  terms  that 
would  prevent  it  from  conveying, 
licensing,  sublicensing  or  assigning 


such  rights  to  an  Acquirer,  defendants 
shall  take  no  action  (such  as  asserting  or 
enforcing  any  exclusive  rights  included 
in  Platiniun's  license  of  its  rights  to  the 
asset)  to  bar  the  licensor  of  such  asset 
from  licensing  rights  in  the  asset  to  an 
Acquirer  for  use  with  any  Divested 
Product,  and  defendants  shall  take  all 
reasonable  steps  (including,  but  not 
limited  to,  promptiy  executing 
'necessary  doctunents  or  agreements 
with  such  licensor)  to  cooperate  with 
;and  assist  an  Acqurier  in  obtaining  such 
a  license,  provided,  however,  that 
nothing  contained  herein  shall  prevent 
defendants  from  asserting  or  enfortnng 
iany  exclusive  rights  possessed  by 
'Platinimi  to  prevent  an  Acquirer  from 
using  such  licensed  assets  other  than 
with  a  Divested  Product.  The  Platinum 
Assets  include,  but  are  not  limited  to: 

(1)  Each  Divested  Product; 

(2)  All  source  code  and  object  code  for 
the  version  or  vm-sions  of  a  Divested 
Product  currentiy  being  sold  or 
distributed  anywhere  in  the  world 
^including  patches),  all  existing  source 
code  and  object  code  for  all  prior 
versions  previously  sold  or  distributed 
lanywhere  in  the  world  (including 
patches),  and  all  other  source  code  and 
object  code  for  all  versions  of  a  Divested 
Product  under  development  or 
developed  but  not  yet  being  sold  or 
distributed  (including  patches). 
Defendants  shall  not  retain  copies  of 
any  of  the  foregoing  code,  provided 

*  lowever,  that  to  the  extent  at  the  time 

imputer  Associates  annoimced  its 
iroposed  acquisition  of  Platinum  any 
uch  code  was  also  contained  in 
.  latinum  products  other  than  Divested 
t*roducts  ("retained  code")  defendants 
thall  retain  a  perpetual,  irrevocable, 
illy  paid-up  worldwide  license  to 
ttain  and  use  such  retained  code  in  any 
•roducts  that  are  not  Divested  Products, 
:cept  that  defendants  shall  not  use 
luch  retained  code  to  develop  a  product 
*iat  is  substantially  identical  to  a 
livested  Product  or  that  competes  in 
y  market  described  in  the  Complaint. 
le  proposed  Final  Judgment  attached 
[ereto  imposes  no  restrictions  on 
[efendants  with  respect  to  products,  or 
lource  and  object  code  for  such 
•roducts,  owned  or  controlled  by 
'  imputer  Associates  at  the  time 

imputer  Associates  announced  its 
iroposed  acquisition  of  Platiniun; 
(3)  All  software  customizations. 
Optional  modules  and  add-ons  for  a 
i)ivested  Product; 
I  (4)  All  development  tools, 
development  environments,  proprietary 
programming  languages,  know-how, 
designs,  drawings,  specifications, 
research  data,  trade  secrets,  copyrights, 
rights  under  patents,  and  all  other 
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intellectual  property  which  Platinum 
has  used  to  develop,  upgrade,  or 
maintain  a  Divested  Product; 

(5)  All  software  programs, 
instructions,  manuals,  know-how,  trade 
secrets,  or  documentation  that  Platinum 
has  used  or  supplied  to  a  user  of  a 
Divested  Product  to  facilitate 
installation  or  operation  of  any  Divested 
Product,  or  to  facilitate  migration  or 
conversion  to  the  use  of  any  Divested 
Product  from  the  use  of  any  other 
product; 

(6)  All  technical  or  development 
documentation,  and  all  marketing 
information,  sales  training  material, 
sales  collateral,  customer  lists  and  credit 
reports  and  maintenance  documentation 
used  for  a  Divested  Product; 

(7)  Assigiunent  of  license  or 
maintenance  agreements  including  a 
Divested  Product.  In  the  event  any  such 
license  or  maintenance  agreement 
includes  any  products  or  services  other 
than  a  Divested  Product,  defendants  or 
such  other  persons  holding  ownership 
rights  to  such  other  products  or  services 
shall  retain  all  contractual  rights 
relating  to  such  other  products  or 
services; 

(8)  With  respect  to  all  assigned 
licenses  and  maintenance  agreements 
identified  in  Subsection  I.F.(7)  above,  a 
sum  of  money  equal  to  the  pro  rata 
amouint  of  all  maintenance  fees  for  a 
Divested  Product  already  paid  to 
defendants  pursuant  to  such 
maintenance  agreements  to  the  extent 
such  fees  paid  relate  to  service  periods 
after  the  date  of  such  assignment.  With 
respect  to  all  such  assigned  licenses  and 
maintenance  agreements  that  include 
any  products  or  services  other  than  a 
Divested  Product,  the  maintenance  fees 
to  be  attributed  to  a  Divested  Product 
shall  be  calculated  on  a  pro  rata  basis 
by  apportioning  the  maintenance  fees 
among  the  products  and  services  subject 
to  such  agreements  in  a  ratio  derived 
firom  the  list  price  of  each  product  or 
service  as  of  the  date  upon  which  such 
license  and  maintenance  agreement 
became  effective  to  the  total  of  such  list 
prices  for  all  the  products  and  services 
subject  to  such  agreements.  For  any 
multi-year  agreement  assigned,  the 
allocation  described  herein  applies  only 
to  that  portion  of  revenues  attributable 
to  maintenance  fees.  Defendants  shall 
not  allocate  nor  shall  any  Acquirer  be 
entitled  to  receive  any  portion  of 
revenues  attributable  to  licensing  of  a 
Divested  Product.  This  method  of 
allocation  of  maintenance  fees  applies 
to  both  the  allocation  of  maintenance 
fees  already  paid  to  defendants  and 
payable  in  the  future  relating  to  service 
periods  after  the  date  of  such 
assigiunent; 


(9)  All  files  and  records  maintained 
by  Platinum  for  any  customer  licensee 
of  any  Divested  Product,  including 
customer  licenses,  maintenance 
agreements,  and  other  agreements,  all 
customer  call  reports  (or  portions 
thereof  relating  to  any  Divested 
Product),  pricing  information  for  the 
Divested  Products,  support  and 
maintenance  logs  for  the  Divested 
Products;  all  customer  leads,  customer 
pipeline  reports,  customer  proposals  or 
other  information  maintained  by 
defendants  to  license  and  support  any 
Divested  Product.  Where  any  such 
information  relates  to  both  a  Divested 
Product  and  other  products  and 
services,  defendants  shall  use  their  best 
efforts  to  segregate  the  information  that 
relates  to  the  Divested  Products  and 
shall  provide,  and  shall  not  retain,  such 
segregated  information  to  the  Acquirer; 
and 

(10)  The  ti^demarks  "Zeke",  "Zebb", 
"Zara",  "Zack  ",  "AutoRerun",  and 
"AutoMedia",  and  for  a  period  of 
eighteen  (18)  months  from  the  time  the 
Acquirer  purchases  the  Divested 
Product,  the  Acquirer  of  AutoSys/Zeke 
may  use  the  phrase  "formerly  known  as 
AutoSys/Zeke"  in  connection  with  the 
marketing,  sale,  or  distribution  of  that 
Divested  Product;  the  Acquirer  of 
AutoAction  for  VSE  may  use  the  phrase 
"formerly  known  as  AutoAction  for 
VSE"  in  connection  with  the  marketing, 
sale,  or  distribution  of  that  Divested 
Product;  the  Acquirer  of  CCC/Life  Cycle 
Manager  may  use  the  phrases  "formerly 
known  as  CCC/Life  Cycle  Manager"  and 
"formerly  known  as  CCC/LCM"  in 
cormection  vrith  the  marketing,  sale,  or 
distribution  of  that  Divested  Product, 
and  thereafter,  defendants  will  not 
object  to  that  Acquirer's  use  of  "Life 
Cycle  Manager"  or  "LCM". 

n.  Objectives 

The  Final  Judgment  filed  in  this  case 
is  meant  to  ensure  defendants'  prompt 
divestiture  of  the  Platinum  Assets  for 
the  purpose  of  preserving  and 
maintaining  competition  that  currenUy 
exists  between  Computer  Associates  and 
Platinum  in  the  markets  for  the 
development,  sale  and  maintenance  of 
the  mainframe  software  products 
described  in  the  Complaint  and  thereby 
to  remedy  the  anticompetitive  effects 
that  plaintiff  alleges  would  otherwise 
result  from  Computer  Associates' 
proposed  acquisition  of  Platinum.  This 
Hold  Separate  Stipulation  and  Order 
ensures,  prior  to  such  divestiture,  that 
the  Platinum  Assets  to  be  divested  be 
maintained  as  an  independent, 
economically  viable,  ongoing  business 
concern  during  the  pendency  of  the 
divestiture. 
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m.  Jurisdiction  and  Venue 

The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  United  States 
District  Court  for  the  District  of 
Coliunbia. 

IV.  Compliance  With  and  Entry  of  Final 
Judgment 

A.  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  attached  hereto  as 
Exhibit  A  may  be  filed  with  and  entered 
by  the  Court,  upon  the  motion  of  any 
party  or  upon  the  Court's  own  motion, 
at  any  time  after  compUance  with  the 
requirements  of  the  Antitrust 
Procediu-es  and  Penalties  Act  (15  U.S.C. 
16),  and  without  further  notice  to  any 
party  or  other  proceedings,  provided 
that  the  United  States  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

B.  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment,  pending  the 
Jud^ent's  entry  by  the  Coiul,  or  until 
expiration  of  time  for  all  appeals  of  any 
Court  ruling  declining  entry  of  the 
proposed  Final  Judgment,  and  shaU, 
firom  the  date  of  the  signing  of  this 
Stipulation  by  the  parties,  comply  with 
all  the  terms  and  provisions  of  the 
proposed  Final  Judgment  as  though  the 
same  were  in  full  force  and  effect  as  an 
order  of  the  Court. 

C.  Defendants  shall  abide  by  and 
comply  with  all  provisions  of  this  Hold 
Separate  Stipulation  and  Ch"der,  pending 
the  Order's  entry  by  the  Court,  or  imtil 
expiration  of  time  for  all  appeals  of  any 
Court  ruling  declining  entry  of  the 
Order,  and  shall,  from  the  date  of  the 
signing  of  this  Stipulation  by  the 
parties,  comply  with  all  the  terms  and 
provisions  of  the  proposed  Hold 
Separate  Stipulation  and  Order  as 
though  the  same  were  in  full  force  and 
effect  as  an  order  of  the  Court. 

D.  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court. 

E.  In  the  event:  (1)  The  United  States 
has  withdrawn  its  consent,  as  provided 
in  Section  IV.A.  above,  or  (2)  the 
proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  the  time 
has  expired  for  all  appeals  of  any  Court 
ruling  declining  entry  of  the  proposed 
Final  Judgment,  and  the  Court  has  not 
otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 


Judgment,  then  the  parties  are  released 
from  all  further  obligations  under  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

V.  Consent  to  Amendment 

A.  Contemporaneously  with  the 
acceptance  for  payment  of  the  tendered 
shares  of  Platinum  by  Computer 
Associates,  Computer  Associates  shall 
convey  to  CIMS  Lab,  Inc.  all  of  its  rights, 
titles  and  interests  in  the  CIMS  product 
line,  which  includes  CIMS  MVS 
Resource  Accounting  Systems;  CIMS 
UMX/NT;  CIMS  MVS  Capacity  Planner; 
CIMS  VSE;  CIMS  VMS;  QMS  Desktop; 
CIMS  Report  Writer  (Spectrum  Writer): 
and  all  products  related  to  any  of  the 
foregoing  (collectively,  the  "CIMS 
product  line").  Such  conveyance  shall 
be  piusuant  to  contracts  and  licenses 
executed  prior  to  the  filing  of  the 
Complaint  in  this  matter  and  approved 
by  plaintiff,  in  its  sole  discretion. 

B.  ff  defendants  do  not  effectuate  the 
conveyance  of  the  CIMS  product  line  at 
the  time  and  in  the  manner  specified  in 
Section  V.A.  above,  defendants  consent: 

(1)  To  the  filing  of  an  Amended 
Complaint  by  the  United  States  in  this 
matter  adding  allegations  relating  to  the 
product  markets  in  which  the  CIMS 
product  line  is  developed,  marketed  and 
sold,  and  such  other  allegations  relating 
to  the  CIMS  product  line  as  plaintiff  in 
its  sole  discretion  deems  necessary  to 
effectuate  full  relief  as  regards  the  CIMS 
product  line; 

(2)  To  the  filing  of  a  proposed 
Amended  Final  Judgment  in  this  matter 
adding  the  CIMS  product  line  to  the 
definition  of  "Divested  Product" 
contained  in  Section  II. E.,  and  such 
other  amendments  to  the  proposed 
Amended  Final  Judgment  as  plaintiff  in 
its  sole  discretion  deems  necessary  to 
effectuate  full  relief  as  regards  the  CIMS 
product  line; 

(3)  That  the  CIMS  product  line  shall 
be  incorporated  within  the  definition  of 
"Divested  Product"  contained  in 
Section  I.E.  of  this  Hold  Separate 
Stipulation  and  Order;  and 

(4)  To  be  bound  as  fully  in  regards  to 
the  CIMS  product  line  as  defendants  are 
regarding  any  other  Divested  Product 
presently  incorporated  in  this  Hold 
Separate  Stipulation  and  Order  and  the 
proposed  Final  Judgment  attached 
hereto. 

VI.  Hold  Separate  Provisions 

Until  the  divestiture  required  by  the 
Final  Judgment  has  been  accomplished: 

A.  Defendants  shall  use  all  reasonable 
efforts  to  preserve,  maintain,  and  to  the 
maximum  extent  feasible  operate  the 


Platinum  Assets  as  an  independent 
competitor  with  management,  research, 
development,  and  operations  of  such 
assets  held  entirely  separate,  distinct 
and  apart  from  those  of  defendants' 
other  operations.  Defendants  shall  not 
coordinate  the  development, 
production,  marketing  or  sale  ef 
Divested  Products  with  defendants' 
other  operations.  Within  ten  (10) 
calendar  days  of  the  filing  of  the 
Complaint  in  this  matter,  defendants 
will  inform  plaintiff  of  the  steps  taken 
to  comply  wdth  this  Hold  Separate 
Stipulation  and  Order. 

B.  Within  ten  (10)  days  of  the  filing 
of  the  Complaint,  defendants  shall  take 
all  reasonable  steps  necessary  to  ensure: 
(1)  That  the  Platinum  Assets  will  be 
maintained  and  operated  as  an 
independent,  ongoing  and  economically 
viable  competitor  in  the  development, 
production,  marketing  and  sale  of  the 
Divested  Products;  (2)  that  management 
will  be  provided  for  the  Platinum  Assets 
that  is  separate  from  tbe  management  of 
defendants'  other  operations;  (3)  that  the 
management  of  the  Platiniun  Assets  will 
not  be  influenced  by  defendants;  and  (4) 
that  the  books,  records,  competitively 
sensitive  sales,  marketing  and  pricing 
information,  and  decisionmaking 
associated  with  the  Platinum  Assets  will 
to  the  maximum  extent  feasible  be  kept 
separate  and  apart  from  the  defendants' 
other  operations.  The  defendants' 
influence  over  the  Platinum  Assets  shall 
be  limited  to  that  necessary  to  carry  out 
defendants'  obligations  under  this 
Stipulation  and  Order  and  the  Final 
Judgment.  Defendants  shall  receive  all 
historical,  aggregate  financial 
information  relating  to  the  Platinum 
Assets  only  to  the  extent  necessary  to 
allow  defendants  to  prepare  financial 
reports,  tax  returns,  personnel  reports, 
and  other  necessary  or  legally  required 
reports.  Nothing  herein  shall  preclude 
defendants  from  examining  any  and  all 
agreements  acquired  from  Platinum  and 
administering  all  such  agreements. 

C.  Except  as  is  provided  in  this  Hold 
Separate  Stipulation  and  Order  or  is 
otherwise  reasonably  necessary  to 
conduct  the  business  of  Platinum  as  it 
relates  to  products  and  services  other 
than  the  Divested  Products,  defendants 
shall  not  collect  or  solicit  competitively 
sensitive  or  other  confidential 
information  relating  to  the  operations  of 
the  Platinum  Assets  from:  (1) 
Information  that  currently  is  within  the 
possession,  custody  or  control  of 
Platinum,  (2)  any  ciurent  Platinum 
director,  officer,  manger,  employee  or 
other  agent  or  (3)  any  former  Platinum 
director,  officer,  manager,  employee,  or 
other  agent  who  currently  is  subject  to 

a  nondisclosure  agreement  with 
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Platinum.  All  nondisclosiue  agreements 
to  which  Platinum  is  a  party  will 
continue  in  effect  as  to  any  information 
that  relates  to  the  Platinum  Assets  as  if 
Computer  Associates'  proposed 
acquisition  of  Platinum  did  not  occur, 
and  the  defendants  will  notify  all  of 
Platinxun's  employees  as  to  their 
continuing  obligations  under  such 
agreements.  Information  pertaining  to 
the  Platinum  Assets  that  Computer 
Associates  has  obtained  pursuant  to  its 
due  diligence  of  Platinum  of  the  extent 
feasible  shall  be  segregated  from  the 
defendants'  other  information,  kept 
confidential  and  not  used  by  the 
defendants.  Any  nondisclosure 
agreements  pursuant  to  which  any 
information  was  collected  during  any 
due  diligence  review  inspection  will  . 
remain  in  effect  as  to  any  information 
that  relates  to  the  Platiniun  Assets  as  if 
Computer  Associates'  proposed 
acquisition  of  Platinum  did  not  occur, 
and  the  defendants  will  notify  all 
persons  who  received  any  due  diligence 
information  as  to  their  continuing 
obligations  under  such  agreements. 

D.  Defendants  shall  use  all  reasonable 
efforts  to:  (1)  Maintain  or  increase  the 
ciirrent  sales  of  the  Divested  Products, 
and  (2)  maintain  at  ciurent  or 
jpreviously  approved  levels,  whichever 
tare  higher,  internal  research  and 

I  development  funding  (including,  but 
not  limited  to,  any  funding  or  approved 
funding  for  obtaining  oi  assuring  Year 
2000  compliance),  promotional, 
advertising,  sales,  technical  assistance, 
marketing  and  merchandising  support 
for  the  Divested  Products. 

E.  Defendants  shall  provide  and 
maintain  sufficient  working  capital  or 
Other  financial  resources  to  maintain  the 
Platinum  Assets  as  an  economically 
viable,  ongoing  business. 

F.  Defendants  shall  maintain  in 
operable  condition  the  development 
facilities  for  any  of  the  Divested 
Products  at  no  lower  than  the  current 
level  of  equipment. 

G.  Defendants  shall  not,  except  as  part 
jof  a  divestiture  approved  by  plaintiff, 
remove,  sell,  lease,  assign,  transfer, 
pledge  or  otherwise  dispose  of  or  pledge 
as  collateral  for  loans,  any  of  the 
Platinum  Assets. 

H.  Until  such  time  as  the  Platinum 
jAssets  are  divested,  except  in  the 
brdinary  course  of  business  or  as  is 
otherwise  consistent  with  this  Hold 
Separate  Stipulation  and  Order, 
jdefendants  shall  not  hire,  transfer  or 
terminate,  or  alter,  to  the  detriment  of 
any  employee,  any  current  emplojrment 
or  salary  agreements  for  any  employee 
who:  (1)  As  of  the  date  Computer 
Associates  announced  its  proposed 
icquisition  of  Platinum,  worked 


primarily  on  the  Divested  Products,  or 
(2)  is  a  member  of  management  to  be 
provided  pursuant  to  Subparagraph 
VI.B.  of  this  Hold  Separate  Stipulation 
and  Order. 

I.  The  management  for  the  Platinum 
Assets  to  be  provided  pursuant  to 
Subparagraph  VI.B.  of  this  Hold 
Separate  Stipulation  and  Order  shall  be 
appointed  by  defendants,  subject  to 
plaintiffs  approval,  within  two  (2) 
business  days  following  the  filing  of  the 
Complaint.  Until  such  time  as  the 
Platinum  Assets  are  divested,  the 
management  for  the  Platinum  Assets  to 
be  provided  pursuant  to  Subparagraph 
VI.B.  of  this  Hold  Separate  Stipulation 
and  Order  shall  have  complete 
managerial  responsibility  for  the 
Platinum  Assets,  subject  to  the 
provisions  of  this  Order  and  the  Final 
Judgment.  In  the  event  that  any  member 
of  the  management  is  unable  to  perform 
his  or  her  duties,  defendants  shall 
appoint,  subject  to  plaintiffs  approval, 
a  replacement  acceptable  to  plaintiff 
within  ten  (10)  working  days.  Should 
defendants  fail  to  appoint  a  replacement 
acceptable  to  plaintiff  vtrithin  ten  (10) 
working  days,  plaintiff  shall  appoint  a 
replacement.  Within  ten  (10)  days 
following  the  filing  of  the  Complaint, 
and  for  thirty  (30)  consecutive  days 
thereafter,  for  each  of  the  Divested 
Products,  management  of  the  Platinum 
Assets  shall  post  on  the  Platinum  web 
site  a  notice  that  includes  on  the  first 
page  of  the  web  site  a  summary  heading 
with  a  link  to  the  full  notice.  The  notice 
must  include  text  to  which  the  plaintiff 
has  agreed  and  shall  explain  that  the 
Platinum  Assets  will  be  divested  to  a 
purchaser  approved  by  the  United 
States,  explain  how  the  Platinum  Assets 
will  be  managed  and  operated  pending 
consummation  of  the  required 
divestiture,  and  assiu^  customers  that 
they  will  receive  continuing 
maintenance  and  product  support  for 
the  Divested  Products  pending 
consummation  of  the  required 
divestiture. 

J.  Defendants  shall  take  no  action  that 
would  interfere  with  the  ability  of  any 
trustee  appointed  pursuant  to  the  Final 
Judgment  to  complete  the  divestiture 
pursuant  to  the  Final  Judgment  to  a 
purchaser  acceptable  to  plaintiff. 

K.  This  Hold  Separate  Stipulation  and 
Order  shall  remain  in  effect  until  the 
divestiture  required  by  the  Final 
Judgment  is  complete,  or  until  further 
Order  of  the  Court. 


Respectfully  submitted,  For  Plaintiff 
United  States  of  America: 
N.  Scott  Sacks, 
DC  Bar  «91 3087. 
Kent  Brown, 

VA  Bar  It  18300,  Attorneys.  Antitrust  Division. 
Computers  6-  Finance  Section,  U.S. 
Department  of  Justice,  600  E.  Street,  NW, 
Suite  9500,  Washington,  DC 20530,  (202)307-' 
6200. 

For  Defendants,  Computer  Associates 
International,  Inc.: 

Richard  L.  Rosen, 

DC  Bar  $307231,  Arnold  (r  Porter,  555  Twelfth 
Street.  NW,  Washington,  DC 20004-1202. 
(202)  942-5000. 

For  Defendant,  PLATINUM  Technology 
Internationa],  Inc.: 
Larry  S.  Freedman," 

IL  Barlt6198768,  Senior  Vice  President  and 
General  Counsel,  1815  South  Meyers  Road, 
Oakbrook  Terrace,  Illinois  60181-5241,  (630) 
620-5000. 

Dated:  May  25,  1999. 

Order 

It  is  80  ordered,  this day  of 

,  1999. 


United  States  District  Court  Judge. 

Exhibit  A 

United  States  of  America,  Plaintiff,  v. 

Computer  Associates  International.  Inc. 
and  PLATINUM  Technology 
International.  Inc.,  Defendants. 

(Civil  Action  No.  1:99CV01318;  Judge: 
Gladys  Kessler.  Deck  Type:  Antitrust,  Date 
Stamp: ] 

Amended  Final  Judgment 

WHEREAS,  plaintiff,  the  United 
States  of  America,  having  filed  its 
Complaint  in  this  action  on  May  25, 
1999,  and  having  filed  amendments  to 
the  Complaint  on  June  8,  1999 
(hereinafter  the  Complaint  and  the 
amendments  to  the  Complaint  are 
referred  to  collectively  as  "Complaint"), 
and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented 
to  the  entry  of  this  Amendml  Final 
Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and 
with  this  Amended  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  herein,  and  that 
this  Amended  Final  Judgment  shall 
settle  all  claims  made  by  the  plaintiff  in 
its  Complaint; 

AND  WHEREAS,  defendants  have 
agreed  to  be  bound  by  the  provisions  of 
this  Amended  Final  Judgment  pending 
its  approval  by  the  Court; 

AND  WHEREAS,  the  essence  of  this 
Amended  Final  Judgment  is  the  prompt 
and  certain  divestiture  of  the  identified 
software  and  associated  assets  to  assure 
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that  competition  is  not  substantially 
lessened; 

AND  WHEREAS,  defendants  have 
represented  to  plaintiff  that  the 
divestitures  ordered  herein  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestitive  provisions 
contained  below; 

AND  WHEREAS,  plaintiff  currently 
believes  that  entry  of  this  Amended 
Final  Judgment  is  in  the  public  interest; 

NOW,  THEREFORE,  before  the  taking 
of  any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ORDERED, 
ADJUDGED.  AND  DECREED  as  follows: 

I.  Jurisdiction 

This  Court  has  jurisdiction  over  each 
of  the  parties  hereto  and  over  the  subject 
matter  of  this  action.  Venue  is  proper  in 
this  Court.  The  Complain  states  a  claim 
upon  which  relief  may  be  granted 
against  defendants,  as  hereinafter 
defined,  under  Section  7  of  the  Clayton 
Act,  as  amended  (15  U.S.C.  18). 

n.  Definitions 

As  used  in  this  Amended  Final 
Judgment: 

A.  "Computer  Associates"  means 
defendant  Computer  Associates 
International,  Inc.,  a  Delaware 
corporation  with  its  headquarters  in 
Islandia,  New  York,  and  includes  its 
successors  and  assigns,  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  ventures,  and 
directors,  officers,  managers,  agents,  and 
employees. 

B.  "Platinum"  means  defendant 
PLATINUM  technology  International, 
inc.,  a  Delaware  corporation  with  its 
headquarters  in  Oakbrook  Terrace, 
Illinois,  and  includes  its  successors  and 
assigns,  subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  directors,  officers, 
muiagers,  agents,  and  employees. 

C.  "Defendants"  means,  collectively 
or  individually  as  the  context  requires. 
Computer  Associates  and/or  Platinum. 

D.  "Acquirer"  means  acquirer  of  any 
of  the  Platinum  Assets  ordered  to  be 
divested  by  Section  FV.A  of  this 
Amended  Final  Judgment. 

E.  "Divested  Product"  means  each  of 
the  following  software  products 
supplied  by  Platinum  for  use  with  OS/ 
390  or  MVS  mainframe  operating 
system:  (a)  AutoSys/Zeke  {formerly 
Altai's  Zeke),  (b)  AutoRerun  (formerly 
Altai's  Zebb),  (c)  AutoMedia  (formerly 
Altai's  Zara),  (d)  CCC/Life  Cycle 
Manager;  each  of  the  following  software 
products  supplied  by  Platinum  for  use 


with  the  VSE  mainft^me  operating 
system,  (e)  AutoSys/Zeke  (formerly 
Altai's  Zeke),  and  (f)  AutoAction 
(formerly  Altai's  Zack);  and  (g)  the 
"CIMS  product  line,"  which  includes 
CIMS  MVS  Resoiuce  Accounting 
System;  QMS  UND(/NT;  QMS  MVS 
Capacity  Planner;  CIMS  VSE;  CIMS 
VMS;  CIMS  Desktop;  CIMS  Report 
Writer  (spectrum  Writer);  and  all 
products  related  to  any  of  the  foregoing 
products  in  the  CIMS  product  line.  With 
respect  to  each  of  the  foregoing,  a 
Divested  Product  includes  each 
predecessor  version  of  the  product  and 
each  version  that  has  been  or  is 
currently  imder  development  or  that  has 
been  developed  but  has  not  been  sold  or 
distributed.  Any  divestiture  of 
Platinum's  rights,  titles  and  interests  in 
the  CIMS  product  line,  pursuant  to 
Section  TV  of  this  Amended  Final 
Judgment,  shall  be  subject  to  any  rights 
held  by  CIMS  Inc.  as  a  result  of  the 
CIMS  Distribution  and  Licensing 
Agreement,  dated  as  of  February  21, 
1999,  between  PLATINUM  technology 
IP,  inc.  and  CIMS  Inc. 

F.  "Platinum  Assets"  means  all 
tangible  and  intangible  property  or 
property  rights  owned  or  licensed  by 
Platinum  and  reasonable  required  in 
developing,  testing,  producing, 
marketing,  licensing,  selling,  or 
distributing  any  Divested  Product,  or  in 
supplying  any  support  or  maintenance 
services  for  any  Divested  Product.  The 
Platinum  Assets  include  all  of 
Platinum's  rights,  titles  and  interests  in 
any  asset  which  Platinum  has  the  right 
to  convey,  license,  sublicense  or  assign. 
If  Platinum's  rights  in  any  Platinum 
Asset  are  licensed  under  terms  that 
would  prevent  it  from  conveying, 
licensing,  sublicensing  or  assigning 
such  ri^ts  to  an  Acquirer,  defendants 
shall  take  no  action  (such  as  asserting  or 
enforcing  any  exclusive  rights  included 
in  Platinum's  license  of  its  rights  to  the 
asset)  to  bar  the  licensor  of  such  asset 
from  licensing  rights  in  the  asset  to  an 
Acquirer  for  use  with  any  Divested 
Product,  and  defendants  shall  take  all 
reasonable  steps  (including,  but  not 
limited  to,  promptly  executing 
necessary  documents  or  agreements 
with  such  licensor)  to  cooperate  with 
and  assist  an  Acquirer  in  obtaining  such 
a  license,  provided,  however,  that 
nothing  contained  herein  shall  prevent 
defendants  from  asserting  or  enforcing 
any  exclusive  rights  possessed  by 
Platinum  to  prevent  an  Acquirer  ft'om 
using  such  licensed  assets  other  than 
with  a  Divested  Product.  The  Platinum 
Assets  include,  but  are  not  limited  to: 

(1)  Each  Divested  Product; 

(2)  All  source  code  and  object  code  for 
the  version  or  versions  or  a  Divested 


Product  currently  being  sold  or 
distributed  anywhere  in  the  world 
(including  patches),  all  existing  source 
code  and  object  code  for  all  prior 
versions  previously  sold  or  distributed 
anywhere  in  the  world  (including 
patches),  and  all  other  source  code  and 
object  code  for  all  versions  of  a  Divested 
Product  under  development  or 
developed  but  not  yet  being  sold  or 
distributed  (including  patches). 
Defendants  shall  not  retain  copies  of 
any  of  the  foregoing  code,  provided 
however,  that  to  the  extent  at  the  time 
Computer  Associates  announced  its 
proposed  acquisition  of  Platintim  any 
such  code  was  also  contained  in 
Platinum  products  other  than  Divested 
Products  ("retained  code")  defendants 
shall  retain  a  perpetual,  irrevocable, 
fully  paid-up  worldwide  license  to 
retain  and  use  such  retained  code  in  any 
products  that  are  not  Divested  Products, 
except  that  defendants  shall  not  use 
such  retained  code  to  develop  a  product 
that  is  substantially  identical  to  a 
Divested  Product  or  that  competes  in 
any  market  described  in  the  Complaint. 
This  Anlended  Final  Judgment  imposes 
no  restrictions  on  defendants  with 
respect  to  products,  or  soiuce  and  object 
code  for  such  products,  owned  or 
controlled  by  Computer  Associates  at 
the  time  Computer  Associates 
announced  its  proposed  acquisition  of 
Platinum; 

(3)  All  software  customizations, 
optional  modules  and  add-ons  for  a 
Divested  Product; 

(4)  All  development  tools, 
development  environments,  proprietary 
programming  languages,  know-how, 
designs,  drawings,  specifications, 
research  data,  trade  secrets,  copyrights, 
rights  under  patents,  and  all  other 
intellectual  property  which  Platinum 
has  used  to  develop,  upgrade,  or 
maintain  a  Divested  Product; 

(5)  All  software  program,  instructions, 
manuals,  know-how,  trade  secrets,  or 
documentation  that  Platinum  has  used 
or  supplied  to  a  user  of  Divested 
Product  to  facilitate  installation  or 
operation  of  any  Divested  Product,  or  to 
facilitate  migration  or  conversion  to  the 
use  of  any  Divested  Product  from  the 
use  of  any  other  product; 

(6)  All  technical  or  development 
documentation,  and  all  marketing 
information,  sales  training  materials, 
sales  collateral,  customer  lists  and  credit 
reports  and  maintenance  documentation 
used  for  a  Divested  Product; 

(7)  Assignment  of  license  or 
maintenance  agreements  including  a 
Divested  Product.  In  the  event  any  such 
license  or  maintenance  agreement 
includes  any  products  or  services  other 
than  a  Divested  Product,  defendants  or 
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such  other  persons  holding  owrnership 
rights  to  such  other  products  or  services 
shall  retain  all  contractual  rights 
relating  to  such  other  products  or 
services; 

(8)  With  respect  to  all  assigned 
licenses  and  maintenance  agreements 
identified  in  Subsection  II.F.(7)  above,  a 
sum  of  money  equal  to  the  pro  rata 
amotmt  of  all  maintenance  fees  for  a 
Divested  Product  (except  the  CIMS 
product  line)  already  paid  to  defendants 
pursuant  to  such  maintenance 
agreements  to  the  extent  such  fees  paid 
relate  to  service  periods  after  their  date 
of  such  assignment.  With  respect  to  all 
such  assigned  licenses  and  maintenance 
agreements  that  include  any  products  or 
services  other  than  a  Divested  Product, 
the  maintenance  fees  to  be  attributed  to 
a  Divested  Product  shall  be  calculated 
on  a  pro  rata  basis  by  apportioning  the 
maintenance  fees  among  the  products 
and  services  subjects  to  such  agreements 
in  a  ratio  derived  from  the  list  price  of 
each  product  or  service  as  of  the  date 
upon  which  such  license  and 
maintenance  agreement  became 
effective  to  the  total  of  such  list  prices 
for  all  the  products  and  services  subject 
to  such  agreements.  For  any  multi-year 
agreement  assigned,  the  allocation 
described  herein  applies  only  to  that 
portion  of  revenues  attributable  to 
maintenance  fees.  Defendants  shall  not 
allocate  nor  shall  any  Acquire  be 
entitled  to  receive  any  portion  of 
revenues  attributable  to  licensing  of  a 
Divested  Product.  This  method  of 
allocation  of  maintenance  fees  applies 
to  both  the  allocation  of  maintenances 
fees  already  paid  to  defendants  and 
payable  in  the  future  relating  to  service 
periods  after  the  date  of  such 
assignment; 

I    (9)  All  fiJes  and  records  maintained 
by  Platinum  for  any  customer  licensee 
bf  any  Divested  Product,  including 
customer  licenses,  maintenance 
agreements,  and  other  agreements,  all 
customer  call  reports  (or  portions 
thereof  relating  to  any  Divested 
Product),  pricing  information  for  the 
Divested  Products,  support  and 
maintenance  logs  for  fiie  Divested 
Products;  all  customer  leads,  customer 
pipeline  reports,  customer  proposals  or 
other  formation  maintained  by 
defendants  to  license  and  support  any 
Divested  Product.  Where  any  such 
information  relates  to  both  a  Divested 
Product  and  other  products  and 
services,  defendants  shall  use  their  best 
efforts  to  segregate  the  information  that 
lelates  to  the  Divested  Products  and 
shall  provide,  and  shall  not  retain,  such 
segregated  information  to  the  Acquire; 
and 


(10)  The  trademarks  or  pending 
trademarks  "Zeke",  "Zebb",  "Zara", 
"Zack",  "AutoRerun",  "AutoMedia", 
"CIMS  Capacity  Panner",  "CIMS 
Chargeback",  and  "CIMS+",  and  for  a 
period  of  eighteen  (18)  months  from  the 
time  the  Acquire  purchases  the  Divested 
Product,  the  Acquire  of  AutoSys/Zeke 
may  use  the  phrase  "formerly  known  as 
AutoSys/Zeke"  in  connection  with  the 
marketing,  sale,  or  distribution  of  the 
Divested  Product;  the  Acquire  of 
AutoAction  for  VSE  may  use  the  phrase 
"formerly  known  as  AutoAction  for 
VSE"  in  connection  with  the  marketing, 
sale,  or  distribution  of  that  Divested 
Product;  the  Acquire  of  CCC/Life  Cycle 
Manager  may  use  the  phrases  "formerly 
known  as  CCC/Life  Cycle  Manager"  and 
"formerly  known  as  CCC/LCM"  in 
connection  with  the  marketing,  sale  or 
distribution  of  that  divested  Product, 
and  thereafter,  defendants  will  not 
object  to  the  Acquirer's  use  of  "Life 
Cycle  Manager"  or  "LCM". 

ffi.  Applicability 

A.  The  provisions  of  this  Amended 
Final  Judgment  apply  to  defendants, 
their  successors  and  assigns, 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  and  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Amended  Final  Judgment 
by  personal  service  or  otherwise. 
Defendants  and  each  person  bound  by 
this  Amended  Final  Judgment  shall 
cooperate  in  ensuring  that  the 
provisions  of  this  Amended  Final 
Judgment  are  carried  out. 

B.  The  Trustee  appointed  piusuant  to 
Section  IV  of  this  Amended  Final 
Judgment  shall  require,  as  a  condition  of 
the  divestiture  of  the  Platinum  Assets 
required  herein,  that  each  Acquirer 
agree  to  be  bound  by  the  provisions  of 
this.Amended  Final  Judgment. 

TV.  Divestiture  by  Trustee 

A.  Defendants  are  hereby  ordered  to 
divest  the  Platinum  Assets  to  an 
Acquirer  approved  by  the  plaintiff  in 
accordance  with  the  terms  of  this 
Amended  Final  Judgment.  Divestiture 
shall  be  accomplished  by  a  trustee  to  be 
selected  by  plaintiff  at  its  sole 
discretion.  Defendants  shall  not  object 
to  the  selection  of  the  trustee  on  any 
grounds  other  than  irremediable  conflict 
of  interest.  Defendants  must  make  any 
such  objection  within  five  (5)  business 
days  after  plaintiff  notifies  defendants  of 
the  trustee's  selection. 

B.  Only  the  trustee  shall  have  the 
right  to  divest  the  Platinum  Assets.  The 
trustee  shall  have  the  power  and 
authority  to  accomplish  any  and  all 


divestitiu«s  at  the  best  price  then 
obtainable  upon  all  reasonable  efforts  of 
the  trustee,  subject  to  the  provisions  of 
this  Amended  Filial  Judgment,  and  shall 
have  such  other  powers  as  the  Court 
shall  deem  appropriate.  The  trustee 
shall  the  Platinum  Assets  in  the  manner 
that  is  most  conducive  to  preserving  and 
maintaining  competition  that  currently 
exists  between  Computer  Associates  and 
Platinum  in  the  markets  for  the 
development,  sale  and  maintenance  of 
the  mainframe  software  products 
described  in  the  Complaint.  Subject  to 
Section  IV.C.  of  this  Amended  Final 
Judgment,  the  Trustee  shall  have  the 
power  and  authority  to  hire  at  the  cost 
and  expense  of  Computer  Associates 
any  investment  bankers,  attorneys,  or 
other  agents  reasonably  necessary  in  the 
judgment  of  the  trustee  to  assist  in  the 
divestitures,  and  such  professional  and 
agents  shall  be  accountable  solely  to  the 
trustee.  The  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestitxires  at  the  earliest  possible  time 
to  a  purchaser  or  purchasers  acceptable 
to  the  United  States,  and  shall  have 
such  other  powers  as  this  Coiul  shall 
deem  appropriate. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Computer  Associates,  on 
such  terms  and  conditions  as  the 
plaintiff  approves,  and  shall  account  for 
all  monies  derived  from  the  sale  of  each 
asset  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accoimting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
Computer  Associates  and  the  trust  shall 
then  be  terminated.  The  compensation 
of  such  trustee  and  of  any  professionals 
and  agents  retained  by  the  trustee  shall 
be  reasonable  in  light  of  the  value  of  the 
divested  business  and  based  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  obtained 
and  the  speed  with  which  divestiture  is 
accomplished. 

D.  Defendants  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture  of  the 
Platiniun  Assets,  and  shall  assist  the 
trustee  in  accomplishing  the  required 
divestitures.  The  trustee  and  any 
consultants,  accoimtants,  attorneys,  and 
other  persons  retained  by  the  trustee 
shall  have  full  and  complete  access  to 
the  personnel,  books,  records,  and 
facilities  for  the  Platinum  Assets,  and  to     - 
Platinum's  overall  businesses  as  is 
reasonably  necessary  to  effectuate  the 
divestitive.  Defendants  shall  pi-ovide 
financial  or  other  information  relevant 
to  the  Platinum  Assets  customarily 
provided  in  a  due  diligence  process  as 
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the  trust  may  reasonably  request,  subject 
to  customary  confidentiality  assurances. 
Subject  to  customary  confidentiality 
assurances,  defendants  shall  permit 
prospective  acquirers  of  any  Platinum 
Assets  to  have  reasonable  access  to  the 
information  provided  to  the  trustee  and 
to  management  personnel  for  the 
Platinum  Assets,  and  to  make 
inspection  of  any  physical  facilities  for 
the  Platinum  Assets. 

E.  After  the  trustee's  appointment,  the 
trustee  shall  confer  regxilarly  with 
designated  representatives  of  the  parties 
and  shall  file  biweekly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestitures  ordered  imder  this 
Amended  Final  Judgment;  provided, 
however,  that  to  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court.  Such  reports  shall  include  the 
name,  address  and  telephone  number  of 
each  person  who,  during  the  preceding 
period,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  business  to 
be  divested,  and  shall  describe  in  detail 
each  contact  with  any  such  person 
during  that  period.  The  trustee  shall 
maintain  full  records  of  all  efforts  made 
to  sell  the  businesses  to  be  divested. 

F.  Any  proposed  divestiture  of  any  of 
the  Platinum  Assets  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
plaintiff,  in  its  sole  discretion,  that  the 
Platinum  Assets  can  and  will  be  used  by 
the  Acquirer  as  part  of  a  viable,  ongoing 
business  involving  the  sale  or  license  of 
the  Divested  Products  to  customers, 
including  a  demonstration  to  plaintiffs 
satisfaction  that:  (1)  The  divestiture  is 
for  the  purpose  of  competing  effectively 
in  the  selling  of  the  Divested  Products 
to  customers;  (2)  the  Acquirer  has  the 
managerial,  operational,  technical  and 
financial  capability  and  intent  to 
compete  effectively  in  the  selling  of  the 
Divested  Products  to  customers;  and  (3) 
none  of  the  terms  of  any  divestiture 
agreement  gives  defendants  the  ability 
artificially  to  raise  the  Acquirer's  costs, 
impairs  the  Acquirer's  ability  to 
maintain  or  innovate  with  respect  to  any 
of  the  Divested  Products,  impairs  the 
Acquirer's  ability  to  support  customers, 
or  otherwise  interferes  with  the  ability 
of  the  Acquirer  to  compete  effectively. 
Plaintiff  may  object  to  a  proposed 
divestiture  in  the  manner  prescribed  in 
Section  VI  of  this  Amended  Final 
Judgment.  Defendants  shall  not  object  to 
a  divestitxire  by  the  trustee  on  any 
grounds  other  than  the  trustee's 
malfeasance.  Any  such  objections  by 


defendants  shall  be  made  in  the  maimer 
prescribed  in  Section  VI  of  this 
Amended  Final  Judgment. 

G.  U  the  trustee  has  not  accomplished 
such  divestitures  within  one  hundred 
and  twenty  (120)  days  after  its 
appointment,  the  trustee  thereupon 
shall  file  promptly  with  the  Court  a 
report  setting  forth:  (1)  The  trustee's 
efforts  to  accomplish  the  required 
divestitures;  (2)  the  reasons,  in  the 
trustee's  judgment,  why  the  required 
divestitures  have  not  been 
accomplished;  and  (3)  the  trustee's 
reconunendations  for  completing  the 
required  divestitive;  provided,  however, 
that  to  the  extent  such  report  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court. 
No  less  than  three  (3)  days  prior  to  filing 
such  report  with  the  Court,  the  trustee 
shall  furnish  a  copy  of  such  report  to  the 
parties.  Upon  the  filing  of  such  report 
with  the  Court,  each  party  shall  have  the 
right  to  be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust.  The  Court  shall 
thereafter  enter  such  orders  as  it  shall 
deem  appropriate  in  order  to  carry  out 
the  purpose  of  the  trust  which  may,  if 
necessary,  include  extending  the  trust 
and  the  term  of  the  trustee's 
appointment  by  a  period  requested  by 
plaintiff,  or  entering  an  order  divesting 
any  or  all  of  the  Platinum  Assets  to  such 
Acquirer  and  upon  such  terms  as  the 
Court  deems  appropriate. 

V.  Divestiture  Agreement 

Any  agreement  for  divestit\ire  of  the 
Platinum  Assets  shall,  at  minimum, 
convey  the  following: 

A.  All  of  Platinum's  rights,  titles  and 
interests  in  all  the  Platiniun  Assets 
(subject  to  Subsection  V.E,  below  and 
subject  to  any  limitations  on  defendants' 
ability  to  convey,  license,  sublicense  or 
assign  any  such  rights,  as  described  in 
Subsection  II.F.  above). 

B.  The  fiill  and  complete  assignment 
of  rights  under  all  customer  licenses  and 
maintenance  agreements  for  the 
Divested  Products,  subject  to  pro-rated 
allocation  of  maintenance  revenue  as 
specified  in  Subsection  n.F,(8)  above; 
provided  however,  that  in  the  event  any 
such  licenses  or  maintenance 
agreements  also  encompass  other 
products  or  services,  Acquirer  shall  not 
be  entitled  to  receive  any  rights  with 
respect  to  such  other  products  or 
services. 

C.  The  right  to  obtain  the  interface 
information  relating  to  the  integration  of 
AutoSys/Zeke  and  AutoSys  as  it  exists 
as  of  the  date  of  the  filing  of  the 
Complaint;  and  in  the  event  interface 
information  relating  to  any  existing  or 


future  version  of  AutoSys  under  any 
name  is  made  available  to  any  software 
developer  or  vendor,  the  right  to  obtain 
such  information  by  the  same  means 
and  on  the  same  terms  and  to  the  same 
extent  as  it  is  made  available  to  such 
other  software  developer  or  vendor.  No 
non-competition  clause  in  or  ancillary 
to  any  provision  of  such  interface 
information  that  may  impair  the 
Acquirer's  ability  effectively  to  compete 
with  defendants  shall  be  enforceable  in 
any  court,  except  defendants  may 
restrict  the  use  of  such  interface 
information  to  establishing  an  interface 
between  current  and  future  versions  of 
AutoSys/Zeke  and  current  and  future 
versions  of  AutoSys. 

D.  The  right  to  negotiate,  without 
interference  by  defendants,  for  the 
employment  services  of  any  of 
Platinum's  employees  who,  prior  to  the  ' 
annoimcement  of  the  subject 
acquisition,  had  employment 
responsibilities  relating  to  the  Divested 
Products.  If  the  Acquirer  employs  any 
such  person,  any  employment-related 
non-competition  clause,  as  it  relates  to 
the  Divested  Products,  that  nms  in  favor 
of  defendants  shall  be  unenforceable  by 
defendants  in  any  court,  except  for  the 
persons  identified  on  Exhibit  1  to  the 
Amended  Final  Judgment,  which  is 
filed  under  seal. 

E.  At  Acquirer's  option,  any  tangible 
assets  that  are  used  in  conjimction  with 
the  development,  support  or 
maintenance  of  the  Divested  Products, 
excluding  defendants'  interests  in  real 
property,  fixtures  and  leases  and  shared 
equipment. 

F.  Such  usual  and  customary 
warranties  as  are  necessary  to  effect  the 
purposes  of  the  trust. 

VI.  Notification 

Two  (2)  days  before  proposing  any 
divestiture,  the  trustee  shall  notify 
plaintiff  and  defendants  of  the  proposed 
divestiture  and  proposed  terms  and 
conditions  thereof.  Defendants  shall, 
within  two  (2)  days  after  receiving  such 
notice,  have  an  opportimity  to  confer 
with  the  trustee  and  Acquirer,  to  state 
their  opposition  to  terms  and  conditions 
that  they  consider  to  be  inconsistent 
with  this  Amended  Final  Judgment,  and 
to  make  such  recommendations  as  to 
different  or  additional  terms  and 
conditions  that  they  believe  are 
consistent  with  this  Amended  Final 
Judgment.  Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement,  contingent  upon  compliance 
with  the  terms  of  this  Amended  Final 
Judgment,  to  effect,  in  whole  or  in  part, 
any  proposed  divestiture  pursuant  to 
this  Amended  Final  Judgment,  the 
trustee  shall  notify  plaintiff  and 
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defendants  of  the  proposed  divestiture. 
The  notice  shall  set  forth  the  details  of 
the  proposed  transaction  and  list  the 
name,  address,  and  telephone  number  of 
each  person  not  previously  identified 
who  offered  to,  or  expressed  an  interest 
in  or  a  desire  to,  acquire  any  ownership 
interest  in  the  business  to  be  divested 
that  is  the  subject  of  the  definitive 
agreement,  together  with  full  details  of 
same.  Within  fifteen  (15)  calendar  days 
of  receipt  by  plaintiff  of  such  notice, 
plaintiff  in  its  sole  discretion  may 
request  from  defendants,  the  proposed 
JAcquirer,  or  any  other  third  party 
additional  information  concerning  the 
proposed  divestiture  and  the  proposed 
jAcquirer.  Defendants  and  the  trustee 
phall  furnish  any  additional  information 
t«quested  from  them  within  ten  (10) 
calendar  days  of  the  receipt  of  the 
^quest,  unless  the  parties  shall 
otherwise  agree.  Within  thirty  (30) 
calendar  days  after  receipt  of  the  notice 
pr  within  twenty  (20)  calendar  days 
after  plaintiff  has  been  provided  the 
additional  information  requested  fi-om 
defendants,  the  proposed  Acquirer,  and 
^y  third  party,  whichever  is  later, 
'  ilaintiff  shall  provide  wTitten  notice  to 
lefendants  and  the  trustee  stating 
/hether  or  not  it  objects  to  the  proposed 
ivestiture.  Any  such  notice  objecting  to 
proposed  divestiture  shall  state  the 
lasons  therefore.  If  plaintiff  provides 
itten  notice  to  defendants  and  the 
stee  that  it  does  not  object,  then  the 
livestiture  may  be  consimmiated, 
fubject  only  to  defendants'  limited  right 
Jo  object  to  the  sale  under  Section  FV.F. 
if  this  Amended  Final  Judgment.  Upon 
objection  by  plaintiff,  the  divestitiue 
proposed  under  Section  IV  shall  not  be 
consummated.  Any  objection  by 
defendants  under  Section  IV.F.  of  this 
Amended  Final  Judgment  must  be 
conveyed  in  writing  to  plaintiff  and  the 
trustee  within  ten  (10)  calendar  days 
after  the  trustee  has  provided  the  notice 
of  execution  of  a  definitive  agreement 
required  under  this  Section  VI  of  this 
Amended  Final  Judgment.  Upon  such 
objection  by  defendants,  the  proposed 
divestitiu^  shall  not  be  consummated 
unless  approved  by  the  Court. 

Vn.  Affidavits 

'  A.  Within  ten  (10)  calendar  days  of 
the  filing  of  the  Hold  Separate 
Stipulation  and  Order  in  this  matter, 
defendants  shall  deliver  to  plaintiff  an 
affidavit  which  describes  in  detail  all 
actions  defendants  have  taken  and  all 
steps  implemented  on  an  on-going  basis 
to  preserve  the  Platiniun  Assets 
pursuant  to  Section  Vni  of  this 
Amended  Final  Judgment  and  the  Hold 
Separate  Stipulation  and  Order  entered 
>y  the  Court.  The  affidavit  also  shall 


describe,  but  not  be  limited  to, 
defendants*  efforts  to  maintain  the 
Platinum  Assets  as  an  active  competitor; 
to  maintain  at  current  levels  the 
management,  staffing,  sales,  marketing 
and  pricing  of  the  Platinum  Assets;  and 
to  commit  resources,  development  and 
support  to  the  Platinum  Assets  at  a  level 
not  materially  less  than  that  committed 
prior  to  the  announcement  of  Computer 
Associates'  proposed  acquisition  of 
Platiniun.  Defendants  shall  deliver  to 
plaintiff  an  affidavit  describing  any 
changes  to  the  efforts  and  actions 
outlined  in  defendants'  earlier 
affidavit(s)  filed  pursuant  to  this  Section 
within  ten  (10)  calendar  days  after  such 
change  is  implemented. 

B.  Until  one  year  after  such 
divestitiu«  has  been  completed, 
defendants  shall  preserve  all  records  of 
all  efforts  made  to  preserve  the  Platiniun 
Assets  and  to  effect  the  ordered 
divestitures. 

Vm.  Hold  Separate  Order 

Until  the  divestitures  required  by  the 
Amended  Final  Judgment  have  been 
accomphshed,  defendants  shall  take  all 
steps  necessary  to  comply  with  the  Hold 
Separate  Stipulation  and  Order  entered 
by  this  Court,  Defendants  shall  take  no 
action  that  would  jeopardize  the 
divestiture  of  the  Platinum  Assets. 

K.  Financing 

Computer  Associates  is  ordered  and 
directed  not  to  finance  all  or  any  part  of 
any  divestiture  to  any  person  made 
pursuant  to  this  Amended  Final 
Judgment,  or  to  enter  into  any 
agreement  requiring  or  permitting  the 
reporting  to  defendants  of  sales  units  or 
revenues  of  the  products  included  in  the 
Platinum  Assets  by  the  Acquirer  or  the 
payment  of  continuing  royalties  to 
defendants  by  the  Acquirer. 

X.  Compliance  Inspection 

For  purposes  of  determining  or 
securing  compliance  with  the  Amended 
Final  Judgment  and  subject  to  any 
legally  recognized  privilege,  from  time 
to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice, 
upon  written  request  of  the  Attorney 
General  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
defendants  made  to  their  principal 
offices,  shall  be  permitted 

(1)  Access  during  office  hours  of 
defendants  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
defendants,  who  may  have  counsel 


present,  relating  to  the  matters 
contained  in  this  Amended  Final 
Judgment  and  the  Hold  Separate 
Stipulation  and  Order;  and 

(2)  Subject  to  the  reasonable 
convenience  of  defendants  and  without 
restraint  or  interference  from  them,  to 
interview  informally  or  to  dispose  under 
oath  and  on  the  record,  their  officers, 
employees,  and  agents,  who  may  have 
coimsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  defendants  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  matter 
contained  in  the  Amended  Final 
Judgment  and  the  Hold  Separate 
Stipulation  and  Order. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  shall  be  divulged  by  a 
representative  of  plaintiff  to  any  person 
other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party  (including  grant 
jury  proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Amended 
Final  Judgment,  or  as  otherwise 
required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  defendants 
to  plaintiff,  defendants  represent  and 
identify  in  writing  the  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  to  Civil  Procedure,  and 
defendants  mark  each  pertinent  page  of 
such  material,  "Subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
ten  (10)  calendar  days  notice  shall  be 
given  by  plaintiff  to  defendants  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  defendants  are  not 
a  party. 

XI.  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  of  this  Amended  Final  Judgment 
to  apply  to  this  Court  at  any  time  for 
such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this 
Amended  Final  Judgment,  for  the 
modification  of  any  of  the  provisio.ns 
hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the 
punishment  of  any  violations  hereof. 
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Xn.  Termination 

Unless  this  Court  grants  an  extension, 
this  Amended  Final  Judgment  will 
expire  upon  the  tenth  anniversary  of  the 
date  of  its  entry. 

Xm.  Public  Interest 

Entry  of  this  Amended  Final 
Judgment  is  in  the  public  interest. 

Dated: . 

United  States  District  Judge. 

Documents  Under  Seal 

United  States  of  America,  Plaintiff,  v. 

Computer  Associates  International,  Inc. 
and  Platinum  Teclinology  International, 
Inc.,  Defendants. 

(Civil  Action  No.  1:99CV01318;  Judge: 
Gladys  Kessler,  Deck  Type:  Antitrust,  Date 
Stamp: 1 

Exhibit  One  to  Proposed  Amended 
Final  Judgment,  Pursuant  to  Order  To 
Place  ExbilHt  One  to  Final  Judgment 
Under  Seal 

Order  Entered  h4ay  27, 1999 

Order  To  Substitute  Amended  Final 
Judgment 

The  Court  ORDERS  as  follows: 

The  proposed  Amended  Final 
Judgment  filed  by  the  United  States  as 
Exhibit  A  to  the  Uncontested  Motion  to 
Substitute  Amended  Final  Judgment 
shall  replace  and  supersede  for  all 
purposes  the  proposed  Final  Judgment 
attached  as  Exhibit  A  to  the  Hold 
Separate  Stipulation  and  Order  filed  by 
the  parties  on  May  25, 1999,  and 
entered  by  the  Court  on  May  26, 1999; 

PROVIDED.  HOWEVER,  THAT  the 
document  filed  as  Exhibit  1  to  the 
aforementioned  proposed  Final 
Judgment  that  was  placed  under  seal  by 
the  Clerk  of  the  Coiut  pursuant  to  the 
Court's  Order  to  Place  Exhibit  One  to 
Final  Judgment  Under  Seal,  entered  on 
May  27, 1999,  shall  remain  under  seal 
and  in  effect  as  Exhibit  1  to  the 
proposed  Amended  Final  Judgment. 

Dated: . 

United  States  District  Judge. 

United  States  of  America,  Plaintiff,  v. 

Computer  Associates  International,  Inc. 
and  PLATINUM  Technology 
International.  Inc.,  Defendants. 

[Civil  Action  No.  1:99CV01318;  Judge  Gladys 
Kessler,  Deck  Type:  Antitrust,  Date  Stamp: 
_1 

Competitive  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA"),  15  U.S.C. 
16  (b)-(h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed 


Amended  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding 

On  May  25, 1999  the  United  States 
filed  a  civil  antitrust  Complaint,  and  on 
June  8, 1999,  the  United  States  filed 
amendments  to  the  Complaint 
(hereinafter  the  Complaint  and  the 
amendments  to  the  Complaint  will  be 
referred  to  collectively  as  "Complaint, 
as  amended").  The  Complaint,  as 
amended,  alleges  that  the  proposed 
acquisition  by  Computer  Associates 
International,  Lie.  ("CA")  of  PLATINUM 
Technology  International,  Inc. 
("Platinimi")  would  violate  Section  7  of 
the  Clayton  Act,  15  U.S.C.  18.  CA  is  the 
document  competitor  with  market 
shares  of  70%  or  more  in  a  number  of 
mainframe  systems  management 
software  products  for  the  MVS  (now 
named  OS/390)  and  VSE  operating 
systems  that  run  on  IBM  and  IBM- 
compatible  mainframe  computers. 
Platinum  is  either  the  only  substantial 
competitor  or  is  among  the  most 
significant  of  a  very  few  competitors 
attempting  to  challenge  CA's  dominance 
in  the  sale  of  these  mainframe  systems 
management  software  products. 
Platinum  haf  aggressively  marketed  its 
products  to  CA's  customers  by  offering 
better  pricing  and  more  responsive 
customer  service. 

The  Complaint,  as  amended,  alleges 
that  the  acquisition  would  eliminate 
substantial  competition,  and  result  in 
higher  prices,  lower  quality  product 
support,  and  less  innovation,  in  seven 
product  markets  for  systems 
management  software  used  with 
mainframe  computers:  MVS  (OS/390) 
job  scheduling  and  rerun  software;  MVS 
(OS/390)  tape  management  software; 
MVS  (OS/390)  change  management 
software,  MVS  (05390)  job  accounting 
and  chcirgeback  software,  VSE  job 
scheduling  and  rerun  software;  VSE 
automated  operations  software,  and  VSE 
job  accounting  and  chargeback  software. 
The  Complaint,  as  amended,  seeks 
adjudication  that  CA's  acquisition  of 
Platinum  would  violate  Section  7  of  the 
Clayton  Act,  15  U.S.C.  18,  and  requests 
that  the  Court  grant  preliminary  and 
permanent  injimctive  relief,  and  such 
other  relief  as  the  Court  deems 
appropriate. 

Simultaneously  with  the  filing  of  the 
amendments  to  the  Complaint,  the 
United  States  filed  the  proposed 
Amended  Final  Judgment.  At  the  time 
the  original  Complaint  was  filed  on  May 
25, 1999,  the  United  States  also  filed  a 
proposed  Final  Judgment  and  a  Hold 
Separate  Stipulation  and  Order  ("Hold 
Separate");  Uie  Coiut  entered  the  Hold 
Separate  on  May  26, 1999.  The 


proposed  Amended  Final  Judgment  that 
is  the  subject  of  this  Competitive  Impact 
Statement  supercede?  the  initial 
proposed  Final  Judgraent  and  provides 
for  relief  in  all  of  the  markets  that  are 
the  subject  of  allegations  in  the 
Complaint,  as  amended. 

Prior  to  the  annoimcement  of  CA's 
proposed  acquisition  of  Platinimi, 
Platinimi  granted  to  another  firm,  QMS 
Inc.,  an  exclusive  license,  together  with 
an  option  to  purchase,  certain  products, 
collectively  known  as  the  "CIMS 
product  line,"  that  Platinimi  had 
developed,  marketed  and  sold  in  the 
markets  for  MVS  {OS/390)  job 
accounting  and  chargeback  software  and 
VSE  job  accoimting  and  chargeback 
software.  The  defendants  proposed  to 
complete  the  divestitiire  of  the  CIMS 
product  line  by  conveying  to  CIMS  Inc. 
all  of  Platinum's  remaining  rights,  titles, 
and  interests  in  the  CIMS  product  line 
in  a  "fix-it-first"  transaction  to  be 
approved  by  the  United  States  and  to  be 
consummated  contemporaneously  with 
CA's  acceptance  for  payment  of  the 
tendered  shares  of  Platinum.  Because 
such  a  conveyance  would  have  resolved 
any  competitive  problems  that  would 
otherwise  arise  if  CA  were  to  acquire  the 
CIMS  product  line,  the  original 
Complaint  did  not  contain  allegations 
pertaining  to  the  effect  of  the  proposed 
acquisition  in  the  markets  for  MVS  (OS/ 
390)  job  accounting  and  chargeback 
software  and  VSE  job  accounting  and 
chargeback  software.  However,  the 
United  States  insisted  and  defendants 
agreed  in  the  Hold  Separate  that  the 
United  States  could  amend  the 
Complaint  and  file  a  proposed 
Amended  Final  Judgment  if  the 
defendants  were  unable  to  convey  the 
CIMS  product  line  in  the  manner 
described  above.  The  parties  agreed  that 
an  amended  Complaint  would  add 
allegations  in  the  product  markets  in 
which  the  CIMS  product  line  is 
developed,  marketed  and  sold  and  an 
Amended  Final  Judgment  would  add 
the  CIMS  product  line  to  the  group  of 
products  to  be  divested  and  such 
additional  provisions  as  the  United 
States  deems  necessary  to  obtain  relief 
from  the  additional  violations  alleged  in 
the  amended  Complaint. 

On  May  28, 1999,  subsequent  to  the 
filing  of  the  original  Complaint,  CA 
announced  the  expiration  of  its  tender 
offer  for  Platinum  shares  and  acceptance 
for  payment  of  all  validly  tendered 
shares,  but  the  defendants  failed  to 
make  the  requisite  conveyance  of  the 
CIMS  product  line.  The  United  States 
therefore  filed  its  amendments  to  the 
Complaint  on  June  8, 1999,  adding 
allegations  pertaining  to  the  markets  for 
MVS  (OS/390)  job  accounting  and 
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chargeback  software  and  VSE  job 
accounting  and  chargeback  software. 
'   The  proposed  Amended  Final 
Judgment  is  designed  to  eliminate  the 
anticompetitive  effects  of  CA's 
acquisition  of  Platiniun,  and  requires 
the  defendants  to  divest,  through  a 
mistee  to  be  appointed  by  the  United 
States,  Platinum's  products  in  the  seven 
mainframe  systems  management 
software  product  markets  named  in  the 
Complaint,  as  amended  ("Divested 
Products"),  together  with  certain  related 
assets  (collectively,  the  "Platinum 
Assets").  The  defendants  are  required  to 
assist  the  trustee  in  accomplishiiig  the 
required  divestitiues  and  may  not 
impede  or  interfere  with  the  trustee's 
work.  If  the  trustee  is  unable  to 
complete  the  required  divestitiues 
within  120  days  after  appointment,  the 
Court  is  authorized  to  enter  such  orders 
as  it  shall  deem  appropriate  to  carry  out 
the  purpose  of  the  trust,  which  may,  if 
necessary,  include  extending  the 
trustee's  appointment  by  a  period 
requested  by  the  United  States,  or 
directly  ordering  the  divestitiu-e  of  the 
Platinum  Assets  on  such  terms  as  the 
Court  deems  appropriate. 

The  Hold  Separate  includes  a 
stipulation  by  the  United  States  and  the 
defendants  that  the  proposed  Amended 
Final  Judgment  may  be  entered  after 
compliance  with  the  APPA.  The  Hold 
Separate  also  obligates  the  defendants  to 
comply  with  the  terms  of  the  proposed 
Amended  Final  Judgment  until  it  is 
entered  by  the  Court,  or  until  all  appeals 
have  been  completed  stemming  from 
any  court  ruling  declining  entry  of  the 
proposed  Amended  Final  Judgment. 
Until  all  divestitm-es  have  been 
completed,  the  Hold  Separate  specifies 
that  the  defendants  will  take  certain 
steps  to  ensure  that  the  Platinum  Assets 
will  be  held  and  operated  separate  and 

gart  from  the  defendants'  and  assets  and 
usinesses.  The  defendants  must 
appoint  an  interim,  sepeirate  and 
independent  management  acceptable  to 
the  United  States  to  manage  the 
business  operations  relating  the 
Platinum  Assets  imtil  the  divestitures 
have  been  completed.  Confidential 
business  information  relating  to  the 
Platinimi  Assets  will,  to  the  maximum 
extent  feasible,  be  screened  from  the 
defendants.  The  defendants  must 
maintain  promotional  and  sales  efforts, 
development  funding,  and  technical 
support  for  the  Divested  Products.  In 
particular,  the  defendants  are  required 
to  maintain  at  current  or  previously 
approved  levels,  whichever  are  higher, 
research  and  development  funding  for 
the  Divested  Products  £ind  to  continue 
to  serve  the  needs  of  existing  customers. 
~iie  purpose  of  these  interim  steps  is  to 


ensure  that  the  Platinum  Assets  will 
continue  to  be  maintained  and  operated, 
until  the  divestitures  are  completed,  as 
an  independent,  ongoing  and 
economically  viable  concern,  free  from 
defendants'  control  and  influence. 

Entry  of  the  proposed  Amended  Final 
Judgment  would  terminate  this  action, 
except  that  the  Court  would  retain 
jurisdiction  to  construe,  modify,  or 
enforce  the  provisions  of  the  proposed 
Amended  Final  Judgment  and  to  punish 
violations  thereof. 

n.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

A.  The  Defendants  and  the  Proposed 
Transaction 

CA  is  a  Delaware  corporation  with  its 
principal  place  of  business  in  Islandia, 
New  York.  In  its  1998  fiscal  year,  CA 
had  revenues  in  excess  of  $4.7  billion 
and  net  profits  of  $1.17  billion.  CA 
produces  and  markets  software  for  a 
variety  of  computers  and  operating 
systems,  including  systems  management 
software  for  mainframe  computers 
running  the  two  most  popular  operating 
systems,  IBM's  MVS  (now  renamed 
"OS/390"  by  IBM),  and  VSE  operating 
systems.  Aside  from  IBM,  which  writes 
the  operating  system  software  that  runs 
almost  all  mainframe  computers,  CA  is 
the  largest  vendor  of  software  for  IBM 
and  IBM-compatible  mainframe 
computers.  CA  is  also  a  significant 
vendor  of  systems  management  software 
and  other  software  for  computers  and 
computer  networks  running  UNIX  or 
Windows  NT  (recently  renamed 
Windows  2000)  operating  systems. 

Platinum  is  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Oakbrook  Terrace,  Illinois.  Platinum's 
fiscal  year  1998  revenues  exceeded  $968 
million.  Platinum  sells  a  variety  of 
computer  software  and  related  services 
for  mainframe,  UNIX,  and  Windows  NT 
computer  systems  and  is  also  a  leading 
vendor  of  systems  management  software 
for  1MB  and  IMB-compatible  mainfi-ame 
computers. 

On  March  31, 1999,  CA  filed  with  the 
United  States  a  premerger  notification 
stating  that  it  had  entered  into  a 
definitive  agreement  with  Platinum  to 
purchase  all  issued  and  outstanding 
shares  of  Platinum's  common  stock 
through  a  $3.5  billion  cash  tender  offer. 
CA  announced  on  May  28, 1999,  that  it 
had  accepted  for  payment  all  validly 
tendered  shares,  which  comprise  about 
98%  of  Platinum's  outstanding  common 
stock.  This  acquisition  forms  the  basis 
of  the  government's  suit. 


B.  Mainframe  Systems  Management 
Software 

Mainframe  computers  are  the  large 
and  powerful  computers  used  by 
industrial,  commercial,  educational,  and 
governmental  enterprises  for  large  scale 
data  processing  apphcations.  Mainframe 
computers  provide  unique  storage, 
throughput,  and  security  features  and 
functions  that  make  them  superior  data 
processing  devices  for  large  corporate 
and  institutional  computer  users 
throughout  the  world. 

An  operating  system  is  software  that 
controls  the  operational  resources  of  the 
computer  (including  the  central 
processor  unit,  memory,  data  storage 
devices,  and  other  hardware 
components)  and  allows  "applications" 
software  (programs  that  perform  user- 
directed  tasks  requested  of  the 
computer,  such  as  programs  that 
perform  transactions  or  maintain 
payroll,  inventory,  sales,  and  other 
business  accounts  of  a  company)  to  run 
on  the  computer.  The  vast  majority  of 
the  world's  mainframe  computers  run 
with  operating  systems  developed  by 
IBM,  of  which  the  two  most  widely  used 
are  the  MVS  (OS/390)  and  VSE 
operating  systems.  MVS  (OS/390)  is 
generaUy  used  by  users  of  larger 
mainframes  and  those  needing  the 
highest  levels  of  performance  and 
fimctionality.  VSE  is  a  significantly  less 
costly  operating  system  that  has  less 
capability  and  fewer  features.  VSE  is  a 
significantly  less  costly  operating 
system  that  has  less  capability  and 
fewer  features.  VSE  is  generally  used 
with  smaller  mainframes,  with  fewer 
users  and  smaller  data  sets. 

Systems  management  software  is  used 
to  help  manage,  control,  or  enhance  the 
performance  of  mainframe  computers. 
While  IBM's  mainframe  operating 
systems  contain  some  limited  systems 
management  capabilities,  separate 
systems  management  software  programs 
such  as  the  products  offered  by  CA  and 
Platinum  provide  additional 
functionality  that  is  demanded  by  most 
mainframe  users.  Mainframe  systems 
management  software  generally  is 
designed  to  function  only  with  a 
specific  operating  system.  Therefore, 
users  of  MVS  (OS/ 3  90)  must  purchase 
systems  management  software  designed 
specifically  for  that  operating  system, 
while  VSE  users  are  limited  to  buying 
systems  management  software  designed 
for  the  VSE  operating  system.  Users 
generally  cannot  switch  between  the 
MVS  (OS/390)  and  VSE  operating 
systems  without  facing  ver>'  substantial 
costs.  Therefore,  customers  using  one 
mainframe  operating  system  are 
unlikely  to  switch  to  another  to  escape 
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even  a  very  substantial  increase  in  price 
of  the  systems  management  software  on 
their  present  mainframe  operating 
system  platform. 

In  recent  years,  some  mainframe 
computer  systems  users  have  transferred 
applications  from  their  mainframes  to 
distributed  chent/server  computing 
environments.  However,  most  users 
continue  to  remain  highly  dependent  on 
their  mainframe  computers  for  other 
"mission-critical"  business  applications 
which  cannot  be  switched  at  all  or  in  an 
economically  viable  manner.  Moreover, 
conversion  of  applications  from 
mainframe  to  distributed  client/ server 
computing  environments  entails 
substantial  costs  and  time,  is  generally 
disruptive  of  business  operations  and  is 
fraught  with  risks.  The  cost  of  the 
mainframft  systems  management 
software  that  is  the  subject  of  the 
violation  alleged  in  the  Complaint,  as 
amended,  constitutes  only  a  small 
portion  of  the  overall  operating  costs  of 
a  mainframe  computer  system. 
Therefore,  users  would  not  switch  from 
mainframe  computer  systems  to 
distributed  chent/server  computing 
systems  to  escape  even  a  very 
substantial  increase  in  the  price  of  these 
mainframe  systems  management 
software  products. 

CA  and  Platinum  both  develop  and 
sell  a  variety  of  mainframe  computer 
systems  management  software  products 
and  are  direct  competitors  in  the 
development  and  sale  to  mainframe 
users  of  each  of  the  products  that  is  the 
subject  of  the  violation  alleged  in  the 
Complaint,  as  amended,  and  described 
below.  Each  specihc  product  or  product 
combination  solves  particular  problems 
or  meets  specific  needs  of  mainframe 
users,  and  users  cannot  economically 
switch  to  different  products  to  obtain 
the  same  functionality. 

(1)  Job  scheduling  and  renm  software 
for  the  MVS  {OS/390)  operating  system. 
Job  scheduling  and  rerun  software 
directs  a  mainframe  to  prioritize  and 
run  particular  "batch"  processing 
operations  (called  "jobs")  based  on  user 
requirements  as  to  time,  date,  and  other 
parameters,  to  link  jobs  together  so  that 
they  are  performed  in  the  correct 
sequence,  and  to  organize  the  results  of 
these  jobs.  Rerun  software  interfaces 
with  the  job  scheduler  and 
automatically  collects  the  data  on  jobs 
that  were  not  operated  successfully  and 
performs  the  necessary  remedial 
operations  and  renms  the  job  or  alerts 
the  operator  that  intervention  is 
necessary.  Rerun  software  is  almost 
always  sold  to  those  users  who  need  it 
for  use  together  with  the  specific  job 
scheduling  software  product  for  which 
it  was  designed  to  inter  operate. 


(2)  Job  scheduling  and  rerun  software 
for  VSE  operating  system.  These  VSE 
products  perform  essentially  the  same 
functions  as  MVS  {OS/390)  job 
scheduling  software. 

{3)  Tape  management  software  for  the 
MVS  {OS/390)  operating  system.  Tape 
management  software  is  used  to  control 
the  cataloguing,  loading,  formatting,  and 
reading  of  the  magnetic  tapes  used  for 
archival  storage  of  data  processed  by 
mainframes.  Many  mainframe  computer 
system  users  store  information  on 
hundreds  or  thousands  of  tapes,  and 
tape  management  software  specifies 
which  tapes,  and  which  information  on 
the  tapes,  need  to  be  loaded  for 
particular  operations.  Tape  management 
software  also  protects  the  information 
on  the  tape  by  ensuring  that  active 
information  is  not  overwritten  or  erased. 

(4)  Change  management  software  for 
the  MVS  (OS/390)  operating  system. 
Change  software  tracks,  manages,  and 
archives  versions  of  computer  programs 
while  those  programs  are  being 
developed,  modified,  and  tested.  It  also 
helps  to  control  the  versions  of  the 
programs  as  they  are  used  in  normal 
business  activities  by  the  customer, 
when  there  may  be  a  need  to  modify, 
repair,  or  update  the  programs,  or  to 
uninstall  the  programs  and  reinstall  a 
prior  version  that  is  known  to  work. 

{5)  Automated  operations  software  for 
the  VSE  operating  system.  Automated 
operations  software  is  used  to  automate 
computer  management  to  reduce  human 
interaction  with  the  system  and  thereby 
improve  efficiency  and  minimize  errors. 
Among  the  functions  of  automated 
operations  software  is  automating 
computer  console  operations,  message 
and  error  handling,  and  enabling 
systems  management  from  remote 
locations  or  computers. 

(6)  MVS  and  OS/390  job  accounting 
and  chargeback  software.  Job  accounting 
and  chargeback  software  monitors  the 
use  of  computer  resources  so  that 
computer  resoiuce  costs  may  be 
allocated  and  charged  among  internal 
corporate  divisions  and/or  third  party 
client  users.  The  software  collects  data 
that  shows  which  computer  resources 
were  being  by  whom,  when,  and  for 
how  long.  This  data  is  then  used  to 
measure,  allocate  and  charge  shared 
costs  to  internal  corporate  divisions 
and/or  third  party  client  users.  Job 
accounting  and  chargeback  software, 
including  such  software  sold  by  CA  and 
Platinum,  is  often  combined  with  a 
capacity  planning  software  featxire, 
which  uses  the  data  compiled  by  the  job 
accounting  and  chargeback  software  to 
report  on  measures  such  as  system 
response  performance,  system 


availability,  resource  utilization,  and 
future  utilization  projections. 

(7)  VSE  job  accounting  and 
chargeback  software.  These  VSE 
products  perform  essentially  the  same 
functions  as  MVS  and  OS/390  job 
accounting  and  chargeback  software. 

Even  substantial  price  increases  for 
the  software  products  described  above 
would  not  cause  users  to  switch  to  any 
other  types  of  mainframe  software 
products  or  software  products  for 
different  operating  systems.  Each  of  the 
systems  management  products  for  each 
operating  system,  therefore,  constitutes 
a  separate  relevant  product  market  in 
which  to  assess  the  competitive  effects 
of  CA's  acquisition  of  Platinum. 
Vendors  sell  these  products  to 
customers  located  throughout  the 
United  States,  and  for  each  of  the 
product  markets,  the  United  States 
constitutes  a  relevant  geographic  market 
in  which  to  assess  the  competitive 
effects  of  the  proposed  acquisition. 

D.  Competition  Between  CA  and 
Platinum 

CA  and  Platinum  compete  against 
each  other  for  sales  of  the  above- 
described  MVS  (OS/390)  and  VSE 
systems  management  software  products 
throughout  the  United  States.  They 
compete  with  respect  to  license 
royalties  they  charge  users  of  systems 
management  products  and  the  flexibility 
of  the  license  terms  they  offer.  Both 
firms  market  their  products  under 
license  that  require  royalty  payments  for 
the  right  to  use  the  product  and 
payments  for  maintenance  of  and 
upgrades  to  the  products. 

Moreover,  CA  and  Platinum  compete 
in  providing  product  support  and 
service  to  their  customers.  Due  to  the 
"mission-critical"  natiu^  of  the  work 
done  with  mainframe  computers,  users 
highly  value  the  speed  and  effectiveness 
of  a  vendor's  installation,  maintenance, 
and  technical  support  of  systems 
management  products.  CA  and  Platinum 
also  compete  to  improve,  upgrade,  and 
enhance  their  systems  management 
products,  both  in  terms  of  developing 
products  of  greater  performance  or 
functionality  and  in  terms  of  improving 
operability  so  that  the  products  become 
easier  to  install,  use.  and  maintain. 

In  addition  to  competition  for  new 
users,  substantial  competition  in  the 
markets  for  these  mainframe  systems 
management  software  products 
primarily  occurs  when  current  users, 
and  particularly  current  users  of  CA's 
products,  consider  whether  they  should 
convert  to  a  different  product.  Platinimi 
has  aggressively  marketed  its  products 
in  competition  with  CA  by  offering 
better  pricing,  more  responsive 


customer  services,  and  improved 
product  features.  Because  conversion 
from  one  product  to  another  product  is 
costly,  difficult,  time-consimiing,  and 
potentially  disruptive  to  a  firm's 
ongoing  mainframe  computer  operations 
and  overall  business,  most  users  are 
relevant  to  incur  the  costs  and  risks  of 
switching.  In  particular,  Platimun  has 
invested  significant  resources  in 
demonstrating  that,  notwithstanding  the 
costs  and  risks  of  conversion, 
Platinum's  products  are  superior 
alternatives  for  current  users  of  CA's 
products.  This  competition  from 
Platinum  has  caused  CA  to  respond 
with  lower  prices,  better  service,  and 
improved  product  features  for  its  own 
products. 

£.  Anticompetitive  Consequences  of  the 
Acquisition 

The  Complaint,  as  amended,  alleges 
that  CA's  acquisition  of  Platinum  would 
substantially  lessen  competition  in  each 
of  the  markets  of  the  systems 
management  software  products 
described  above.  The  combined  annual 
U.S.  sales  of  all  competitors  in  the 
relevant  product  markets  exceed  $590 
million.  Each  of  the  relevant  markets 
already  is  highly  concentrated,  and  the 
acquisition  would  substantially  increase 
concentration.  In  each  market,  CA 
already  has  a  dominant  share  of  70%  to 
90%.  Platinum  is  the  only  substantial 
competitor  or  among  the  most 
significant  of  only  a  few  competitors  in 
these  markets. 

The  Complaint,  ks  amended,  alleges 
that  in  the  markets  for  each  of  the 
products  described  above,  the  reduction 
or  elimination  of  competition  from  CA's 
acquisition  of  Platinum  would  likely 
lead  to  higher  prices,  lower  levels  of 

f>roduct  service  and  support,  and  a 
essening  of  product  iimovations  and 
development.  The  Complaint,  as 
amended,  further  alleges  that  the 
competitive  harm  resulting  from  the 
Acquisition  is  not  likely  to  be  mitigated 
by  the  possibility  of  new  entry.  Entry 
into  any  of  the  markets  would  entail 
expenditures  of  substantial  costs  and 
time  for  the  development  of  a 
competitive  product  that  would  be 
acceptable  to  mainframe  customers.  A 
new  entrant  would  also  be  requfred  to 
invest  significant  time  and  resources  to 
develop  a  reputation  as  a  reliable 
vendor  of  these  products  to  attract 
significant  sales  in  what  are 
substantially  product  replacement 
markets.  Such  entry  would  not  be 
timely,  likely,  or  sufficient  in  scale  to 
coimteract  or  deter  a  price  increase  or  a 
Deduction  in  service  or  product  quality 
ib  any  of  the  relevant  markets. 
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m.  Explanation  of  the  Proposed 
Amended  Final  Judgment 

The  proposed  Amended  Final 
Judgment  is  designed  to  preserve 
competition  in  each  of  the  mainframe 
systems  management  software  markets 
in  which  CA's  acquisition  of  Platimun 
would  be  anticompetitive.  The  proposed 
Amended  Final  Judgment  will  remain  in 
effect  for  ten  years  and  requires  CA  to 
divest  all  of  the  Platinum  Assets 
through  a  trustee  selected  by  the  United 
States,  and  imposes  obligations  on  CA 
to  cooperate  in  the  trustee's  sale  efforts. 

The  propose  Amended  Final 
Judgment  provides  that  the  assets  must 
be  divested  in  such  a  way  as  to  satisfy 
the  United  States  that  the  Platinum 
Assets  can  and  will  be  operated  by  the 
purchaser  or  piut:hasers  as  part  of  a 
viable,  ongoing  business  or  businesses 
that  can  compete  effectively  in  the 
selling  of  the  Divested  Products.  The 
CIMS  product  line  will  be  sold  subject 
to  any  rights  in  those  Divested  Products 
held  by  CIMS  Inc.  as  a  result  of  the 
licensing  agreement  and  option  to 
purchase  that  it  obtained  from  Platinum 
prior  to  CA's  aimouncement  of  its 
proposed  acquisition  of  Platinum.  The 
proposed  Amended  Final  Judgment 
provides  that  CA  will  pay  all  costs  and 
expenses  of  the  trustee.  "The  trustee's 
commission  will  be  structxired  so  as  to 
provide  an  incentive  for  the  trustee 
based  on  the  price  obtained  and  the 
speed  with  which  divestitiire  is 
accomplished.  After  the  trustee's 
appointment  becomes  effective,  the 
trustee  will  confer  regularly  with  the 
parties  and  file  biweekly  reports  with 
the  parties  and  the  Court  setting  forth 
the  trustee's  efforts  to  accomplish 
divestiture.  At  the  end  of  120  days,  if 
the  divestiture  has  not  been 
accomplished,  the  trustee  and  the 
parties  will  make  recommendations  to 
the  Court,  which  shall  enter  such  orders 
as  appropriate  in  order  to  carry  out  the 
purpose  of  the  trust,  including 
extending  the  trust  or  the  term  of  the 
trustee's  appointment  or  ordering  the 
divestiture  of  any  or  all  of  the  Platinum 
Assets  to  such  purchasers  and  on  such 
terms  as  the  Court  deems  appropriate. 

The  proposed  Amended  Final 
Judgment  sets  forth  the  minimum  assets 
and  rights  that  must  be  conveyed  in  a 
divestiture.  These  include  requiring  the 
transfer  to  the  purchaser  or  purchasers 
of:  all  of  Platinimi's  transferrable 
ownership  rights  in  the  Divested 
Products,  as  well  as  Platinum's  rights  in 
other  assets  included  in  the  Platinum 
Assets  that  are  used  in  conjimction  with 
the  development,  support  or 
maintenance  of  the  Divested  Products; 
all  customer  licenses  and  maintenance 


agreements  for  the  Divested  Products; 
broad  rights  to  the  information 
necessary  to  service  customers,  to 
interface  Platinum's  job  scheduling 
products  vdth  the  Platinum  UNIX/NT 
job  scheduling  product  to  be  acquired 
by  CA,  and  generally  to  compete  with 
CA  and  other  vendors  of  software 
products  in  the  markets  described 
above;  and  the  right  to  negotiate, 
without  interference  from  CA,  for  the 
employment  services  of  the  Platinum 
employees  who  have  job  responsibilities 
relating  to  the  Divested  Products. 
The  proposed  Amended  Final 
Judgment  also  prohibits  CA  from 
financing  the  purchase  of  the  Platinum 
Assets  or  entering  into  continuing 
royalty  payment  arrangements  with  any 
purchaser  of  the  Divested  Products.  This 
provision  prevents  CA  from  having  a 
relationship  with  its  new  competitor 
that  might  impair  competition  between 
the  new  competitor  and  CA. 

rv.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  (15 
U.S.C.  15)  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed 
Amended  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Under 
the  provisions  of  Section  5(a)  of  the 
Clayton  Act  (15  U.S.C.  16(a)),  the 
proposed  Amended  Final  Judgment  has 
no  prima  facie  effect  in  any  subsequent 
private  lawsuit  that  may  be  brought 
against  the  defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Amended 
Final  Judgment 

A.  APPA  Procedures 

The  United  States  and  defendants 
have  stipulated  that  the  proposed 
Amended  Final  Judgment  may  be 
entered  by  the  Court  after  compUance 
with  the  provisions  of  the  APPA, 
provided  that  the  United  States  has  not 
withdrawn  its  consent.  The  APPA 
conditions  entry  upon  the  Court's 
determination  that  the  proposed 
Amended  Final  Judgment  is  in  the 
public  interest. 

The  APPA  provides  a  period  of  at 
least  60  days  preceding  the  effective    ' 
date  of  the  proposed  Amended  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed 
Amended  Final  )udgment.  Any  person 
who  wishes  to  comment  should  do  so 
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within  (60)  days  of  the  date  of 
pubUcation  of  this  Competitive  Impact 
Statement  in  the  FederaJ  Register.  The 
United  States  will  evaluate  and  respond 
to  the  comments.  All  comments  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Amended  Final  Judgment  at 
any  time  prior  to  entry.  The  comments 
and  the  response  of  the  United  States 
will  be  filed  with  the  Court  and 
published  in  the  Federal  Register. 

Written  comments  should  he 
submitted  to:  Nancy  M.  Goodman, 
Chief,  Computers  and  Finance  Section, 
Antitrust  Division,  United  States 
Department  of  Justice,  600  E  Street, 
N.W.,  Suite  9500,  Washington.  DC 
20530. 

B.  The  Court's  Continuing  Jurisdiction 

The  proposed  Amended  Final 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Amended  Final 
Judgment. 

VI.  Alternatives  to  the  Proposed 
Amended  Final  Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Amended 
Final  Judgment,  litigation  against 
defendants  CA  and  Platinum.  The 
United  States  could  have  brought  suit 
and  sought  preliminary  and  permanent 
injunctions  against  CA's  acquisition  of 
Platinum.  The  United  States  is  satisfied, 
however,  that  the  complete,  and 
irrevocable  divestiture  of  the  Platinum 
Assets  to  a  suitable  purchaser  and  the 
other  relief  outlined  in  the  proposed 
Amended  Final  Judgment  will  preserve 
competition  in  the  relevant  mainframe 
systems  management  product  markets 
alleged  in  the  Complaint,  as  amended, 
that  would  otherwise  have  been 
impaired  by  the  acquisition.  The  relief 
specified  in  the  proposed  Amended 
Final  Judgment  will  achieve  all  of  the 
competitive  benefits  that  the  United 
States  could  have  obtained  through 
protracted  litigation,  but  avoids  the 
time,  expense,  and  uncertainty  of  a  full 
trial  on  the  merits  of  the  government's 
Complaint,  as  amended. 

Vn.  Standard  of  Review  Under  the 
APPA  for  the  Proposed  Amended  Final 
Judgment 

The  APPA  requires  that  proposed 
final  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty-day  comment  period,  after 
which  the  Coiirt  shall  determine 
whether  entry  of  the  proposed  final 


judgment  "is  in  the  public  interest."  In 
making  that  determination: 

[Tjhe  court  may  consider — 

(1)  The  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  The  impact  of  entry  of  such  judgment 
up'on  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  16(e)  (emphasis  added).  As 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  held,  the  APPA 
permits  a  coiul  to  consider,  among  other 
things,  the  relationship  between  the 
remedy  secured  and  the  specific 
allegations  set  forth  in  the  government's 
complaint,  whether  the  decree  is 
sufficiently  clear,  whether  enforcement 
mechanisms  are  sufficient,  and  whether 
the  decree  may  positively  harm  third 
parties.  United  States  v.  Microsoft,  56 
F.3d  1448,  1458-62  (D.C.  Cir.  1995).  The 
courts  have  recognized  that  the  term 
"  'public  interest'  take[s]  meaning  from 
the  purposes  of  the  regulatory 
legislation."  NAACPv.  Federal  Power 
Comm'n.  425  U.S.  662,  669  (1976). 
Since  the  purpose  of  the  antitrust  laws 
is  to  preserve  "fiee  and  unfettered 
competition  as  the  rule  of  trade," 
Northern  Pacific  Railway  Co.  v.  United 
States,  356  U.S.  1,  4  (1958),  the  focus  of 
the  "public  interest"  inquiry  imder  the 
APPA  is  whether  the  proposed 
Amended  Final  Judgment  would  serve 
the  public  interest  in  fi^e  and  unfettered 
competition.  United  States  v.  American 
Cyanamid  Co.  719  F.2d  558,  565  (2d  Cir. 
1983),  ceri.  denied,  465  U.S.  1101 
(1984);  United  States  v.  Waste 
Management,  Inc.,  1985-2  Trade  Cas. 
1166,651,  at  63,046  (D.D.C.  1985).  In 
conducting  this  inquiry,  "the  Court  is 
no  where  compelled  to  go  to  trial  or  to 
engage  in  extended  proceedings  which 
might  have  the  effect  of  vitiating  the 
benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process."  1  Rather, 


•  119  Cong.  Rec.  24598  (1973),  See  United  States 
V.  Gillette  Co..  406  F.  Supp.  713,  715  (D.  Mass. 
1975).  A  "public  interest"  determination  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  15 
U.S.C.  16(f),  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  93-1463,  93rd 


[ajbsent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*  *  *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
f61.508,  at  71,980  (W.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS,  hic,  858  F.2d  456,  462 
(9th  Cir.  1988)  quoting  United  States  v. 
Bechtel  Corp.,  648  F.2d  660,  666  (9th 
Cir.),  cert,  denied.  454  U.S.  1083  (1981). 
See  also  Microsoft,  56  F.3d  1448  (D.C. 
Cir.  1995).  Precedent  requires  that: 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  Cieneral.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.^ 

A  proposed  final  judgment  is  an 
agreement  between  the  parties  which  is 
reached  after  exhaustive  negotiations 
and  discussions.  Parties  do  not  hastily 
and  thoughtlessly  stipulate  to  a  decree 
because,  in  doing  so,  they 

waive  their  right  to  litigate  the  issues 
involved  in  the  case  and  thus  save 
themselves  the  time,  expense,  and  inevitable 
risk  of  litigation.  Natiu'ally,  the  agreement 
reached  normally  embodies  a  compromise;  in 
exchange  for  the  saving  of  cost  and  the 
elimination  of  risk,  the  parties  each  give  up 
something  they  might  have  won  had  they 
proceeded  with  the  litigation. 

United  States  v.  Armour  &  Co.,  402  U.S.  673, 
681  (1971). 

the  proposed  Amended  Final 
Judgment  therefore,  should  not  be 
reviewed  under  a  standard  of  whether  it 
is  certain  to  eliminate  every 
anticompetitive  effect  of  a  particular 
practice  or  whether  it  mandates 


Cong.  2d  Se3s.  8-9,  reprinted  in  (1974)  U.S.  Code 
Cong.  &  Ad.  News  6535.  6538. 

2  United  States  v.  Bechtel.  648  F.2d  at  666 
(citations  omitted)  (emphasis  added);  see  United 
States  V.  BNS,  Inc..  858  F.2d  at  463;  United  States 
V.  National  Broadcasting  Co.,  449  F.  Supp.  1127, 
1143  (CD.  Cal.  1978);  United  States  v.  Gillette  Co., 
406  F.  Supp.  at  716.  See  also  United  States  v. 
American  Cyanamid  Co.,  719  F.2d  at  565. 


certainty  of  free  competition  in  the 
future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "[A] 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  pubfic  interest.' 
(citations  omitted). "^ 

Vm.  Determinative  Documents 

In  deciding  to  consent  to  the  proposed 
Amended  Final  Judgment,  the  United 
States  considered  no  docimients  that 
were  determinative  within  the  meaning 
of  the  APPA.  Consequently,  no  such 
docimients  have  been  filed  with  this 
Competitive  Impact  Statement. 

,     Dated:  June  8. 1999. 

Respectfully  submitted, 

jKent  Brown,  VA  Bar  #18300;  Kenneth  W. 
IGaul,  D.C.  Bar  #415456;  Weeun  Wang; 
;Sanford  M.  Adler;  Jeremy  W.  Eisenberg; 
Richard  Koffman;  Melinda  Foster;  Jeremy 
jFeinstein, 

lAttomeys,  Antitrust  Division,  U.S. 
Department  of  Justice,  Computers  S-  Finance 
Section,  Suite  9500.  600  E  Street.  NW., 
Washington,  DC  20530,  (202)  307-6200. 

Certificate  of  Service 
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The  undersigned  certifies  that  she  is 
a  paralegal  employed  by  the  United 
States  Department  of  Justice,  and  is  a 
person  of  such  age  and  discretion  to  be 
competent  to  serve  papers.  The 
undersigned  further  certifies  that  on 
June  8, 1999,  she  caused  true  copies  of 
the 

11.  Amendments  to  Complaint  (together 
with  attached  Exhibit) 

2.  Uncontested  Motion  to  Substitute 
.    Amended  Final  Judgment  (together 
j   with  the  attached  Exhibit) 

8.  Competitive  Impact  Statement 

to  be  served  upon  the  person  in  the 
manner  stated  below: 

Counsel  for  Computer  Associates 
International,  Inc.  and  PLATINUM 
technology  International,  Inc. — 
Richard  L.  Rosen.  Esq.,  Arnold  & 
Porter,  555  12th  Street,  NW., 
Washington,  DC  20004. 

(by  hand  delivery) 

Pursuant  to  28  U.S.C.  1746, 1  declare  under 
penalty  of  perjury  that  the  foregoing  is  true 
and  correct. 


'  United  States  v.  American  Tel.  and  Tel  Co.,  552 
F.  Supp.  131,  150  (D.D.C.  \9S3).  aff-d  sub  nom. 
Maryland  v.  United  Stales,  460  U.S.  1001  (1983) 
Ouoting  United  States  v.  Gillette  Co.,  supra,  406  F. 
I  upp.  at  716;  United  States  v.  Alcan  Aluminum, 
I  td.,  605  F.  Supp.  619,  622  (W.D.  Ky.  1985). 


Executed  in  Washington,  DC,  this  8th  day 
of  June  1999. 

Joann  Maguire. 

[FR  Doc.  99-15419  Filed  6-16-99;  8:45  am] 

BILUNG  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[0JP(0JJDP>-1236] 

RIN1121-ZB69 

Internet  Crimes  Against  Children  Task 
Force  Program 

AGENCY:  Office  of  Justice  Programs. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 

ACTION:  Notice  of  extension  of  the 
deadline  for  applying  for  discretionary 
competitive  assistance  for  the  Internet 
Crimes  Against  Children  Task  Force 
Program. 


summary:  Notice  is  hereby  given  that 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  is 
extending  the  deadline  for  applications 
from  State  and  local  law  enforcement 
agencies  interested  in  participating  in 
the  Internet  Crimes  Against  Children 
Task  Force  (ICAC  Task  Force)  Program. 
The  ICAC  Task  Force  Program 
encourages  commimities  to  develop 
regional  multidisciplinary, 
multijurisdictional  task  forces  to 
prevent,  interdict,  and  investigate 
sexual  exploitation  ofienses  against 
children  by  offenders  using  online 
technology. 

DATES:  The  new  deadline  for 
applications  to  be  received  is  Monday, 
July  19, 1999.  (The  original  deadline 
was  June  21,  1999). 

ADDRESSES:  Interested  apphcants  must 
obtain  an  application  kit  from  the 
Juvenile  Justice  Clearinghouse  at  800- 
638-8736.  The  application  kit  is  also 
available  at  OJJDP's  Web  site  at 
www.ojjdp.ncjrs.org.  Copies  of  the 
complete  program  announcement, 
which  appeared  in  the  Federal  Register 
on  May  7,  1999,  64  FR  24856,  are  also 
available  from  the  Juvenile  Justice 
Clearinghouse  and  on  OJJDP's  Web  site. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Medaris,  ICAC  Task  Force 
Program  Manager,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
202-610-8937,  [This  is  not  a  toll-free 
number.] 


Dated:  June  14, 1999. 
Shay  Bilchik, 

Administrator.  Office  of  Juvenile  justice  and 
Delinquency  Prevention. 
[FR  Doc.  99-15456  Filed  6-16-99;  8:45  am] 
BIUJNG  CODE  4410-18-P 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  apphcation  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Snyder  Coal  Company 

[Docket  No.  M-1999-030-CJ 

Snyder  Coal  Company,  66  Snyder 
Lane,  Hegins,  Pennsylvania  17938  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.360  (preshift 
examination)  to  its  Rattling  Rim  Slope 
(I.D.  No.  36-08713)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  requests  a  modification  of  the 
mandatory  standeud  to  permit:  (i)  An 
alternative  method  of  examination  and 
evaluation  including  a  visual 
examination  of  each  seal  for  physical 
damage  from  the  slope  gunboat  during 
the  preshift  examination  after  an  air 
quantity  reading  is  taken  just  inby  the 
intake  portal;  (ii)  an  additional  air 
reading  and  gas  test  for  methane,  carbon 
dioxide  and  oxygen  deficiency  to  be 
taken  at  the  intake  air  split  location(s) 
just  off  the  slope  in  the  gangway  portion 
of  the  working  section;  and  (iii)  the 
examiner  reading  the  air  and  gas  test  to 
record  the  date,  time,  his/her  initials, 
and  the  results  of  the  readings  at  these 
locations  prior  to  anyone  entering  the 
mine.  The  petitioner  states  that 
regardless  of  conditions  found  at  the 
section  evaluation  point,  the  slope  will 
be  traveled  and  physically  examined  in 
its  entirety  on  a  monthly  basis  with  the 
dates,  times,  and  initials  placed  at 
sufficient  locations,  the  results  of  the 
examination  will  be  maintained  on  the 
surface,  and  all  hazards  will  be 
corrected  prior  to  transporting 
personnel  into  the  slope.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

2.  Snyder  Coal  Company 

[Docket  No.  M-1 999-03 1-C] 

Snyder  Coal  Company,  66  Snyder 
Lane,  Hegins,  Pennsylvania  1 7938  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(1),  (4) 
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and  (3)  (weekly  examination)  to  its 
Rattling  Run  Slope  (l.D.  No.  36-08713) 
located  in  Schuylkill  County, 
Pennsylvania.  The  petitioner  proposes 
to:  (i)  Preshift  examine  the  intake 
haulage  slope  and  primary  escapeway 
areas  from  the  gimboat/slope  car  with 
an  alternative  air  quality  evaluation  at 
the  section's  intake  gangway  level;  (ii) 
travel  and  thoroughly  examine  these 
areas  for  hazardous  conditions  once  a 
month;  and  (iii)  have  the  examiner  place 
the  dates,  times,  and  his/her  initials  at 
appropriate  locations  and  maintain 
records  of  the  examination  on  the 
surface.  The  petitioner  states  that  due  to 
significant  fall  hazards,  it  would  be 
unsafe  to  stop  at  every  ventilation 
control  or  opening  along  the  steeply 
pitching  intake  haulage  and  primary 
escapeway  to  conduct  daily  or  weekly 
examinations.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

3.  Snyder  Coal  Company 

[Docket  No.  M-1999-032-C1 

Snyder  Coal  Company,  66  Snyder 
Lane,  Hegins,  Pennsylvania  17938  has 
hied  a  petition  to  modify  the 
application  of  30  CFR  75.1100-2 
(quantity  and  location  of  firefighting 
equipment)  to  its  Rattling  Run  Slope 
(l.D.  No.  36-08713)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  requests  a  modification  of  the 
mandatory  standard  to  permit  the  use  of 
portable  fire  extinguishers  to  replace 
existing  requirements  where  rock  dust, 
water  cars,  and  other  water  storage 
equipped  with  three  10  quart  pails  is 
not  practical.  The  petitioner  proposes  to 
have  two  portable  fire  extinguishers 
near  the  slope  bottom  and  an  additional 
portable  fire  extinguisher  within  500 
feet  of  the  working  face.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

4.  Snyder  Coal  Company 

[Docket  No.  M-1999-033-C] 

Snyder  Coal  Company,  66  Snyder 
Lane,  Hegins,  Pennsylvania  17938  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1202  and 
75.1201-l(a)  (temporary  notations, 
revisions,  and  supplements)  to  its 
Rattling  Run  Slope  (l.D.  No.  36-08713) 
located  in  Schuylkill  County, 
Pennsylvania.  The  petitioner  proposes 
to  conduct  mine  surveys  and  revise  and 
supplement  mine  maps  annually 
instead  of  every  6  months  as  required, 
and  to  update  maps  daily  by  hand 


notations.  The  petitioner  also  proposes 
to  conduct  surveys  prior  to  commencing 
retreat  mining  and  whenever  a  drilling 
program  under  30  CFR  75.388  or  plan 
for  mining  into  inaccessible  areas  imder 
30  CFR  75.389  is  required.  The 
petitioner  asserts  that  low  production 
and  slow  rate  of  advance  in  anthracite 
mining  make  surveying  on  6-month 
intervals  impractical.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

5.  Snyder  Coal  Company 

[Docket  No.  M-1999-034-CI 

Snyder  Coal  Company,  66  Snyder 
Lane,  Hegins,  Pennsylvania  17938  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  Rattling  Run 
Slope  (l.D.  No.  36-08713)  located  in 
Schuylkill  Coimty,  Permsylvania.  The 
petitioner  proposes  to  use  a  slope 
conveyance  (gunboat)  in  transporting 
persons  without  installing  safety  catches 
or  other  no  less  effective  devices  but 
instead  use  an  increased  rope  strength/ 
safety  factor  and  secondary  safety  rope 
connection  in  place  of  such  devices. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

6.  Sea  "B"  Mining  Company 

[Docket  No.  M-1999-035-C] 

Sea  "B"  Mining  Company,  P.O.  Box  7, 
Dante,  Virginia  24237  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710-l(a)  (canopies  or  cabs; 
self-propelled  diesel-powered  and 
elecbic  face  equipment;  installation 
requirements)  to  its  Silver  Creek  Mine 
(l.D.  No.  44-06895)  located  in  Tazewell 
County,  Virginia.  The  petitioner 
requests  that  the  Proposed  Decision  and 
Order  for  its  previously  granted  petition, 
docket  number  M-98-033-C,  modifying 
the  apphcation  of  30  CFR  75.1710(l)(a), 
be  amended  to  include  the  following 
equipment:  three  center-driven  Joy  2 ISC 
shuttle  cars,  Serial  Nos.  ET10956, 
ET11195,  ET14880;  Long  Airdox  Scoop 
482,  Serial  No.  482-2229;  and  Fletcher 
Roof  Bolting  Machine,  Model  RRII-15 
W/T-Bar  ATRS,  Serial  No.  96053.  The 
petitioner  asserts  that  using  canopies  on 
this  equipment  in  mining  heights  less 
that  46  inches  would  result  in  a 
diminution  of  safety  to  the  miners. 

7.  Mountain  Coal  Company,  L.L.C 

[Docket  No.  M-1999-036-C1 

Mountain  Coal  Company,  L.L.C,  P.O. 
Box  591,  Somerset,  Colorado  81434  has 
filed  a  petition  to  modify  the 


application  of  30  CFR  75.325(g)(1)  (air 
quantity)  to  its  West  Elk  Mine  (l.D.  No. 
05-03672)  located  in  Gimnison  Coimty, 
Colorado.  The  petitioner  requests  a 
modification  of  the  mandatory  standard 
to  allow  the  minimum  ventilating  £dr 
quantity  in  the  last  open  crosscut  of 
each  set  of  entries  or  rooms  in  a  working 
section  or  areas  where  mechanized 
mining  equipment  is  being  installed  or 
removed  to  be  a  summation  of  the  air 
quantity  measured  in  both  the  last  open 
crosscut  and  in  the  ventilation  tubing 
which  is  periodically  located  one 
crosscut  outby  the  last  open  crosscut. 
The  petitioner  proposes  to:  (i)  Have  an 
auxiliary  exhaust  fan  and  ventilation 
tubing  in  a  working  section  with  a  large 
percentage  of  the  section's  total  air 
quantity  coursed  through  the  fan's 
tubing  thereby  routing  diesel  emissions 
directly  to  the  return  air  course;  (ii)  have 
the  ventilation  tubing  located  one 
crosscut  outby  the  last  open  crosscut 
after  connecting  the  rettim  side 
crosscut,  which  then  becomes  the  last 
open  crosscut,  and  prior  to  connecting 
the  entire  line  of  the  adjacent  crosscuts; 
and  (iii)  maintain  a  minimum  air 
quantity  of  9,500  CFM  through  the 
newly  developed  last  open  crosscut  to 
accoimt  for  minimal  diesel  usage  in  the 
newly  developed  entry  and  crosscut. 
The  petitioner  states  that  the  total  air 
volume  in  the  newly  developed  last 
open  crosscut  and  in  the  ventilation 
tubing  located  one  crosscut  outby  will 
meet  or  exceed  the  sum  of  the  approval 
plates  of  all  diesel  powered  equipment 
operating  in  the  working  section;  after 
the  entire  Une  of  the  adjacent  crosscuts 
are  developed,  the  auxiliary  fan  and 
associated  tubing  will  be  advanced  prior 
to  completing  the  second  prepeu-ation 
shift  in  the  section;  and  that  application 
of  the  mandatory  standard  would  result 
in  a  diminution  of  safety  to  the  miners. 
In  addition,  the  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

8.  Mingo  Logan  Coal  Company 

[Docket  No.  M-1999-037-C1 

Mingo  Logan  Coal  Company,  1000 
Mingo  Logan  Avenue,  Whamcliffe,  West 
Virginia  25651  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.350 
(air  courses  and  belt  haulage  entries)  to 
its  Moimtaineer  Alma  A  Mine  (l.D.  No. 
46-08730)  located  in  Mingo  County, 
West  Virginia.  The  petitioner  proposes 
to  use  an  automatic  fire  detection 
system  based  on  carbon  monoxide 
monitoring  of  underground  conveyor 
belt  entries  to  allow  air  coursed  through 
such  entries  to  be  iised  to  ventilate 
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working  faces.  The  petitioner  proposes 
to  install  a  carbon  monoxide  monitoring 
system  as  an  early  warning  fire 
detection  system  in  all  conveyor  belt   ' 
entries  used  to  course  intake  air  to  a 
working  place.  The  petitioner  has 
outlined  in  this  petition  specific 
installation,  design,  and  maintenance 
procediu-es  for  using  its  carbon 
monoxide  monitoring  system.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

9.  Cyprus  Emerald  Resources 
Corporation 

[Docket  No.  M-1999-038-C1 

Cyprus  Emerald  Resources 
Corporation,  One  Oxford  Centre,  301 
Grant  Street,  20th  Floor,  Pittsburgh, 
jPennsylvania  15219  has  filed  a  petition 
no  modify  the  application  of  30  CFR 
5.351(c)  (Atmospheric  Monitoring 
lystem  (AMS))  to  its  Emerald  Mine  No. 
(l.D.  No.  36-05466)  located  in  Greene 
lounty,  Pennsylvania.  The  petitioner 
(quests  a  modification  of  the 
andatory  standard  as  it  pertains  to  the 
ocation  of  the  CO  sensors  for  power 
centers  and  battery  charging  stations. 
trhe  petitioner  proposes  to  install 
iensors  in  the  most  appropriate  location 
;o  detect  products  of  combustion  in  an 
rea  between  0  and  100  feet  of  the 
lower  center  or  battery  charging  station 
rhere  power  centers  or  battery  charging 
Nations  are  located  in  crosscuts  along 
itake  air  courses  and  where  CO 
onitors  or  smoke  sensors  are  used.  The 
letitioner  states  that  because  of  the 
relatively  low  airflow  in  crosscuts  in  the 
intake  air  courses,  carbon  monoxide  or 
smoke  would  be  monitored  with  sensors 
and/or  smoke  detectors  operated  in 
Accordance  with  30  CFR  75.351,  and 
located  closer  to  the  power  center  or 
pattery  charging  station  than  required  by 
the  standard.  The  petitioner  asserts  that 
application  of  the  mandatory  standard 
'  vould  result  in  a  diminution  of  safety 
10  the  miners.  In  addition,  the  petitioner 
1  isserts  that  the  proposed  alternative 
1  nethod  would  provide  at  least  the  same 
1  neasure  of  protection  as  would  the 
1  nandatory  standard. 

:  .0.  Canyon  Fuel  Company,  LLC 

Docket  No.  M-1999-039-CJ 

Canyon  Fuel  Company,  LLC,  397 
:  »outh  800  West,  Salina,  Utah  84654  has 

lied  a  petition  to  modify  the 
(ipplication  of  30  CFR  75.701  (grounding 
1  aetallic  frames,  casings,  and  other 
( inclosures  of  electric  equipment)  to  its 
I  lUFCO  Mine  (l.D.  No.42-00089)  located 
m  Sevier  County,  Utah.  The  petitioner 
proposes  to  use  a  420  KW/525  KVA, 


480-volt  diesel-powered  generator 
system  to  move  equipment  in  and  out  of 
and  to  perform  minor  mining  activities 
in  the  mine.  The  petitioner  has  listed  in 
this  petition  specific  terms  and 
conditions  for  using  the  generator 
.system.  The  petitioner  states  that  proper 
testing  procedures  training  will  be 
conducted  for  all  operators  prior  to 
using  the  generator  system.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

11.  Canyon  Fuel  Company,  LLC 

(Docket  No.  M-1999!-040-Cl 

Canyon  Fuel  Companv,  LLC,  397 
South  800  West.  Salina.'Utah  84654  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.901  (protection 
of  low-  and  medium-voltage  three-phase 
circuits  used  underground)  to  its 
SUFCO  Mine  (l.D.  No.42-00089)  located 
in  Sevier  County,  Utah.  The  petitioner 
proposes  to  use  a  420  KW/525  KVA, 
480-volt  diesel-powered  generator 
system  to  move  equipment  in  and  out  of 
and  to  perform  minor  mining  activities 
in  the  mine.  The  petitioner  has  listed  in 
this  petition  specific  terms  and 
conditions  that  would  be  implemented 
when  using  the  generator  system.  The 
petitioner  states  that  proper  testing 
procedures  training  will  be  conducted 
for  all  operators  prior  to  using  the 
generator  system.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

12.  Five  Star  Mining.  Inc. 

[Docket  No.  M-1 999-04  l-C] 

Five  Star  Mining,  Inc.,  6594  West 
State  Road  56,  Petersburg,  Indiana 
47567  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  Prosperity  Mine  (l.D. 
No.  12-02249)  located  in  Pike  County, 
Indiana.  The  petitioner  proposes  to  plug 
oil  and  gas  wells  and  then  mine  through 
or  near  the  plugged  wells  whenever  the 
safety  barrier  diameter  is  reduced  to  a 
distance  less  than  the  District  Manager 
would  approve  imder  30  CFR  75.1700. 
The  petitioner  has  described  in  this 
petition  the  techniques  that  would  be 
used  to  plug  oil  and  gas  wells,  and  has 
listed  specific  procediues  that  would  be 
used  when  mining  through  or  near 
plugged  wells.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard  and  will  not  result 
in  a  diminution  of  safety  to  the  miners. 


13.  R  S  &  W  Coal  Company.  Inc. 

[Docket  No.  M-1999-042-CJ 

R  S  &  W  Coal  Company,  Inc.,  R.D.  1, 
Box  36,  Klingerstown,  Permsylvania 
17941  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1312(e)(1) 
(explosives  and  detonators  in 
underground  magazines)  to  its  R  S  &  W 
Drift  (ID.  No.  36-01818)  anthracite 
mine  located  in  Schuylkill  County, 
Pennsylvania.  The  petitioner  proposes 
to  store  explosives  and  detonators  in 
gangways  at  least  10  feet  from  roadways 
and  any  source  of  electrical  current 
rather  than  the  minimum  distance  of  25 
feet  required  by  the  standard.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

14.  R  S  &  W  Coal  Company,  Inc. 

[Docket  No.  M-1999-043-CJ 

R  S  &  W  Coal  Company,  Inc..  R.D.  1, 
Box  36,  Klingerstown,  Pennsylvania 
17941  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1310(a) 
(explosives  and  blasting  equipment)  to 
its  R  S  &  W  Drift  (l.D.  No.  36-01818) 
located  in  Schuylkill  County, 
Pennsylvania.  The  petitioner  proposes 
to  use  non-permissible  primacord  in 
each  borehole  to  ensure  detonation  of 
the  entire  colimm  of  powder  in  the 
underground  long  hole  method  of 
mining  anthracite  coal  used  at  the  mine. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

15.  Energy  West  Mining  Company 

[Docket  No.  M-1999-044-C) 

Energy  West  Mining  Company,  P.O. 
Box  310,  Huntington,  Utah  84528  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.350  (air 
courses  and  belt  haulage  entries)  to  its 
Deer  Creek  Mine  (l.D.  No.  42-00121) 
located  in  Emery  County,  Utah.  The 
petitioner  requests  that  some  of  the 
requirements  in  the  Decision  and  Order 
(D&O)  for  it  previously  granted  petition, 
docket  number  M-96-01-C,  be 
amended  because  the  requirements  have 
proven  to  be  outdated  due  to  changes  in 
circumstances  that  originally  supported 
the  terms  and  conditions  of  the  D&O. 
The  petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  granted  D&O  and  will  not 
result  in  a  diminution  of  .safety  provided 
by  the  existing  standard. 
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16.  B.  and  B.  Coal  Company 

[Docket  No.  M-199*-045-C| 

B.  and  B.  Coal  Company,  225  Main 
Street,  Joliett,  Tremont,  Pennsylvania 
17981  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1312(e)(1) 
(explosives  and  detonators  in 
undergroimd  magazines)  to  its  Rock 
Ridge  No.  1  Slope  (I.D.  No.  36-07741) 
anthracite  mine  located  in  Schuylkill 
Coxmty,  Pennsylvania.  The  petitioner 
proposes  to  store  explosives  and 
detonators  in  gangways  at  least  10  feet 
from  roadways  and  any  source  of 
electric  ciurent  rather  than  the  25  feet 
required  by  the  standard.  The  petitioqer 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

17.  Twentymile  Coal  Company    . 

[Docket  No.  M-1999-046-C1 

Twentymile  Coal  Company,  One 
Oxford  Centre,  30  Grant  Street,  20th 
Floor,  Pittsburgh,  Pennsylvania  15219- 
1410  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.500(d) 
(permissible  electric  equipment)  to  its 
Foidel  Creek  Mine  (I.D.  No.  05-03836) 
located  in  Routt  County,  Colorado.  The 
petitioner  requests  a  modification  of  the 
mandatory  standard  to  permit  use  of 
low  voltage  or  battery  operated  non- 
permissible  electronic  testing  and 
diagnostic  equipment  inby  the  last  open 
crosscut  and  in  its  continuous  miner 
development  sections.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

18.  Little  Buck  Coal  Company 

[Docket  No.  M-1999-047-C1 

Little  Buck  Coal  Company,  R.D.  #4, 
Box  395,  Pine  Grove,  Pennsylvania 
17963  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1200(d)  &  (i) 
(mine  map)  to  its  #3  Slope  Buck  Mtn. 
(I.D.  No.  36-08568)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  proposes  to  use  cross-sections 
instead  of  contour  lines  through  the 
intake  slope,  at  locations  of  rock  tunnel 
connections  between  veins,  and  at  1,000 
foot  intervals  of  advance  from  the  intake 
slope;  and  to  limit  the  required  mapping 
of  the  mine  workings  above  and  below 
to  those  present  within  100  feet  of  the 
veins  being  mined  except  when  veins 
are  interconnected  to  other  veins 
beyond  the  100-foot  limit  through  rock 
timnels.  The  petitioner  asserts  that  due 
to  the  steep  pitch  encountered  in 
mining  anthracite  coal  veins,  contours 
provide  no  useful  information  and  their 
presence  would  make  portions  of  the 


mine  illegible.  The  petitioner  further 
asserts  that  use  of  cross-sections  in  lieu 
of  contoiu  lines  has  been  practiced 
since  the  late  1800's  thereby  providing 
critical  information  relative  to  the 
spacing  between  veins  and  proximity  to 
other  mine  workings  which  fluctuate 
considerably.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

19.  Little  Buck  Coal  Company 

[Docket  No.  M-1999-048-C] 

Little  Buck  Coal  Company,  R.D.  #4, 
Box  395,  Pine  Grove,  Pennsylvania 
17963  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1202  and 
75.1202-l(a)  (temporary  notations, 
revisions,  and  supplements)  to  its  #3 
Slope  Buck  Mtn.  Mine  (I.D.  No.  36- 
08568)  located  in  Schuylkill  County, 
Pennsylvania.  The  petitioner  proposes 
to  siuvey.  revise,  and  supplement  mine 
maps  annually  instead  of  every  6 
months,  as  required,  to  update  maps 
daily  by  hand  notations,  and  to  conduct 
additional  surveys  prior  to  commencing 
retreat  mining  and  whenever  either  a 
drilling  program  under  30  CFR  75.388 
or  plan  for  mining  into  inaccessible 
areas  imder  30  CFR  75.389  is  required. 
The  petitioner  asserts  that  the  low 
production  and  slow  rate  of  advance  in 
anthracite  mining  make  siuveying  on  6- 
month  intervals  impractical.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

20.  Dally  Slate  Company  and  American 
Bangor  Slate  &  Stone 

(Docket  No.  M-1999-004-C1 

Dally  Slate  Company  and  American 
Bangor  Slate  &  Stone,  P.O.  Box  27,  Pen 
Argyl,  Pennsylvania  18072  have  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19007  (overtravel  and  overspeed 
devices)  to  the  Dally  2  Pit;  Diamond 
Mine  (I.D.  No.  36-08597)  and  the 
American  Bangor  Slate  &  Stone  Mine 
(I.D.  No.  36-04864)  located  in 
Northampton  Coimty,  Pennsylvania. 
The  petitioner  requests  a  modification 
of  the  mandatory  standard  to  permit  the 
use  of  a  stand-by  engineer,  instead  of  a 
mechanical  device,  to  prevent  overtravel 
or  overspeed  in  the  event  of  a  sudden 
health  problem  of  the  operating 
engineer  that  impairs  his/her  ability  to 
operate  the  hoist.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measiue  of  protection  as  would  the 
mandatory  standard. 


21.  Williams  &  Sons  Slate  &  Tile,  Inc. 

[Docket  No.  M-1999-005-MJ 

Williams  &  Sons  Slate  &  Tile,  Inc., 
6596  Sullivan  Trail,  Wind  Gap, 
Pennsylvania  18091-9798  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19007  (overtravel  and  overspeed 
devices)  to  its  Sreebs  Slate  7  Stone  Co., 
Inc.  Mine  (I.D.  No.  36-07156)  located  in 
Northampton  County,  Pennsylvania. 
The  petitioner  requests  a  modification 
of  the  mandatory  standard  to  permit  the 
use  of  a  stand-by  engineer,  instead  of  a 
mechanical  device,  to  prevent  overtravel 
or  overspeed  in  the  event  of  a  sudden 
health  problem  of  the  operating 
engineer  that  impairs  his/her  ability  to 
operate  the  hoist.  The  petitioner  asserts 
that  application  of  the  standard  would 
result  in  a  diminution  of  safety. 

Request  for  Comments 

Persons  interested  in  these  petitions 
are  encouraged  to  submit  comments  via 
e-mail  to  "comments@msha.gov,"  or  on 
a  computer  disk  along  with  an  original 
hard  copy  to  the  Office  of  Standards, 
Regulations,  and  Variances,  Mine  Safety 
and  Health  Administration,  4015 
Wilson  Boulevard,  Room  627, 
Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
19, 1999.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  [une  10,  1999. 
Carol  J.  Jones, 

Acting  Director.  Office  of  Standards, 
Regulations,  and  Variances. 
[FR  Doc.  99-15424  Filed  6-16-99;  8:45  am] 
BILLING  COOE  4510-«3-U 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (99-083)] 

Government-Owned  Inventions, 
Available  for  Licensing 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 

are  assigned  to  the  National  Aeronautics 

and  Space  Administration,  have  been 

filed  in  the  United  States  Patent  and 

Trademark  Office,  and  are  available  for 

licensing. 

DATES:  June  17,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 

M.  Miller,  Patent  Counsel,  Goddard 

Space  Flight  Center,  Mail  Code  750.2, 

Greenbeh,  MD  20771;  301-286-7351. 
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NASA  Case  No.  GSC  13,817-3: 
Empirical  Mode  Decomposition 
Apparatus,  Method,  and  Article  of 
Manufacture  for  Analyzing  Biological 
Signals  and  Performing  Curve  Fitting; 

NASA  Case  No.  GSC  13,966-1:  GPS 
"Compound  Eye"  Attitude  Sensor; 

NASA  Case  No.  GSC  14,098-1: 
Microaltimeter; 

NASA  Case  No.  GSC  14,213-1: 
Estimated  Spectrum  Adaptive 
Postfilter  (ESAP)  and  the  Iterative 
Prepost  Filtering  (IPF)  Algorithms. 
Dated:  )une  11, 1999. 

Edward  A.  Frankle, 

General  Counsel. 

|FR  Doc.  99-15468  Filed  6-16-99;  8:45  am] 

MLUNQ  COOE  7510-01-U 


1; 


ATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

{Notice  (99-085)] 

Government-Owned  Inventions, 
Available  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 


SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATES:  June  17,  1999. 
IPOR  FURTHER  INFORMATION  CONTACT: 
Patent  Counsel,  Ames  Research  Center, 
Mail  Code  202 A-3,  Moffett  Field,  CA 
B4035;  telephone  (650)  604-5104,  fax 
^650) 604-1592. 

hJASA  Case  No.  ARC-14236-lGE: 
Method  and  Apparatus  for  Evaluating 
the  Visual  Quality  of  Processed 
Digital  Video  Sequences,  filed  March 
12, 1999; 

>IASA  Case  No.  ARC-15007-lLE:  Mars 
VE  The  Virtual  Exploration  Mission 
CD-ROM.  filed  April  14. 1999. 
Dated:  June  11. 1999. 
^ward  A.  Frankle, 
General  Counsel. 

(FR  Doc.  99-15470  Filed  6-16-99;  8:45  am] 
.UNO  COOE  7610-01-U 


NA 


mONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (99-086] 

Qovemment-Owned  Inventions, 
Available  for  Licensing 

ikGENCY:  National  Aeronautics  and 
Space  Administration. 


ACTION:  Notice  of  availability  of 
inventions  for  licensing. 


SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATES:  June  17, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patent  Counsel,  Kennedy  Space  Center, 
Mail  Code  MM-E,  John  F.  Kennedy 
Space  Center,  FL  32899;  telephone  (407) 
867-6225,  fax  (407)  867-2050. 

NASA  Case  No.  KSC-12092:  Thermal 
Insulation  System  &  Method. 

Dated:  June  11,1999. 
Edward  A.  Frankle, 
General  Counsel. 

[FR  Doc.  99-15471  Filed  6-16-99;  8:45  am] 
WLLma  CODE  7810-01-U 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (99-087] 

Government-Owned  Inventions, 
Available  for  Licensing 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATES:  June  17, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patent  Counsel,  Marshall  Space  Flight 
Center,  Mail  Code  CCOl,  Marshall  Space 
Flight  Center,  AL  35812;  telephone 
(256)  544-0021,  fax  (256)  544-0258. 

NASA  Case  No.  MFS-3 1303-1: 
Generalized  Fluid  System  Simulation 
Program; 

NASA  Case  No.  MFS-3 1294-3-CIP: 
Aluminiun-Silicon  Alloy  Having 
Properties  at  Elevated  Temperatiu«s; 

NASA  Case  No.  MFS-3 1294-4-CIP: 
Aluminiun-Silicon  Having  Improved 
Properties  at  Elevated  Temperatures 
and  Articles  Cast  Therefrom. 

Dated:  June  11, 1999. 
Edward  A.  Frankle, 
General  Counsel. 

[FR  Doc.  99-15472  Filed  6-16-99:  8:45  am] 
BILUNG  COOE  7S10-01-U 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (99-088)] 

Government-Owned  Inventions, 
Available  for  Licensing 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 


SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

DATES:  June  17,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
N.  Stone,  Patent  Attorney,  Glenn 
Research  Center  at  Lewis  Field,  Mail 
Code  500-118,  Cleveland,  Ohio  44135- 
3191;  telephone  (216)  433-8855. 

NASA  Case  No.  LEW  16,771-1: 
Hybrid  Electric/Chemical  Propulsion 
Systems; 

NASA  Case  No.  LEW  16.685-1: 
Actuator  Control  Using  Shape  Memory 
Alloys,  Microsystems  and  Optically 
Controlled  Switches; 

NASA  Case  No.  LEW  16,636-1:  Non- 
Toxic  Dual-Mode  Satellite  Fuel; 

NASA  Case  No.  LEW  16,681-1: 
Selective  Emitter  Pumped  Rare  Earth 
Laser. 

Dated:  June  4.  1999. 
Edward  A.  Frankle, 
General  Counsel. 

[FR  Doc.  99-15473  Filed  6-16-99;  8:45  am] 
BILUNQ  CODE  7S1(M>1-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (99-084] 

Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Adnunistration. 

ACTION:  Notice  of  prospective  patent 

license. 

summary:  NASA  hereby  gives  notice 
that  CryCle  Cryogenic  Development  NV 
of  The  Netherlands  has  applied  for  an 
exclusive  license  to  practice  the 
invention  described  and  claimed  in  U.S. 
Patent  No,  5,730,806  entitled  "GAS- 
LIQUID  SUPERSONIC  CLEANING  AND 
CLEANING  VERinCATION  SPRAY 
SYSTEM,"  which  is  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
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Program  Manager,  Dual  Use  and 
Licensing,  Kennedy  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  August  16, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Chan,  Program  Manager, 
Dual  Use  and  Licensing,  Kennedy  Space 
Center,  Mail  Code:  MM-E,  Kennedy 
Space  Center,  FL,  32899;  telephone 
(407)867-6367.    . 

Dated:  June  4, 1999. 
Edward  A.  Frankle, 
General  Counsel. 

{FR  Doc.  99-15469  Filed  6-16-99;  8:45  am) 
BILUNQ  CODE  7S10-01-4J 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-293] 

Boston  Edison  Company;  Pilgrim 
Nuclear  Power  Station;  Consideration 
of  Approval  of  Application  Regarding 
Proposed  Corporate  Merger  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
imder  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  Section  50.80 
approving  the  indirect  transfer  of 
Facility  Operating  License  No.  DPR-35 
for  the  Pilgrim  Nuclear  Power  Station 
(Pilgrim)  held  by  Boston  Edison 
Company  (Boston  Edison).  The  indirect 
transfer  would  be  to  the  new  holding 
company  formed  by  Commonwealth 
Energy  System  (CES)  and  BEC  Energy 
(BEC),  the  parent  company  of  Boston 
Edison. 

Pilgrim  is  owned  and  operated  by 
Boston  Edison,  which  is  a  wholly- 
owned  subsidiary  of  BEC.  According  to 
an  application  by  Boston  Edison  for 
approval  of  the  indirect  transfer,  CES 
and  BEC  have  entered  into  an 
Agreement  and  Plan  of  Merger  under 
which  those  entities  will  become 
wholly-owned  subsidiaries  of  a  new 
Massachusetts  corporation  named 
NSTAR,  thereby  resulting  in  an  indirect 
transfer  of  Boston  Edison's  interest  in 
Pilgrim's  Facility  Operating  License  to 
NSTAR.  No  physical  changes  to  Pilgrim 
or  operational  changes  are  being 
proposed.  No  direct  transfer  of  the 
license  will  result  from  the  proposed 
transaction. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 


application  for  the  indirect  transfer  of  a 
license,  if  the  Commission  determines 
that  the  proposed  transfer  of  control  will 
not  affect  the  qualifications  of  the 
holder  of  the  license,  and  that  the 
transfer  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission  pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
indirect  license  transfer  application,  are 
discussed  below. 

By  July  7, 1999,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications."  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  luiless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  Douglas  S.  Huran,  BEC  Energy, 
800  Boylston  Street,  Boston, 
Massachusetts  02199,  General  Counsel 
for  BEC  Energy;  John  A.  Ritsher,  Ropes 
&  Gray,  One  International  Place,  Boston, 
Massachusetts  02110-2624,  attorney  for 
BEC  Energy;  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  (e-mail  address 
for  filings  regarding  license  transfer 
cases  only:  OGCLT@NRC.gov);  and  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 


Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
July  19, 1999,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
February  3, 1999,  submitted  imder  cover 
of  a  letter  dated  February  5, 1999,  and 
supplement  dated  May  27, 1999,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington.  DC,  and  at  the  local 
public  document  room  located  at  the 
Plymouth  Pubfic  Library,  132  South 
Street,  Plymouth,  Massachusetts  02360. 

Dated  at  Rockville,  Maryland  this  11th  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
Alan  B.  Wang, 

Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  99-15413  Filed  6-16-99:  8:45  am] 
BILUNQ  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  70-7001] 

Receipt  of  Amendment  Application  to 
Certificate  of  Compliance  GDP-1  for 
tlie  U.S.  Enrichment  Corporation; 
Paducah  Gaseous  Diffusion  Plant; 
Paducah,  Kentuclcy;  Comment  Period 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC 
or  the  Commission)  has  received  an 
amendment  application  from  the  United 
States  Enrichment  Corporation  that  is 
considered  to  be  significant  pursuant  to 
10  CFR  76.45.  Any  interested  party  may 
submit  written  comments  on  the 
application  for  amendment  for    . 
consideration  by  the  staff.  To  be  certain 
of  consideration,  comments  must  be 
received  by  (specify  a  date  that  provides 
for  a  30-day  comment  period). 
Comments  received  after  the  due  date 
will  be  considered  if  it  is  practical  to  do 
so.  The  Commission  is  able  to  assure 
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consideration  only  for  comments 
received  on  or  before  this  date. 

Written  comments  on  the  amendment 
application  should  be  mailed  to  the 
Chief.  Rules  Review  and  Directives 
Branch,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  or  may  be  hand 
delivered  to  11545  Rockville  Pike, 
IRockville,  MD  20852,  between  7:45  a.m. 
and  4:15  p.m.  on  Federal  workdays. 
Comments  should  be  legible  and 
reproducible,  and  include  the  name, 
affiliation  (if  any),  and  address  of  the 
submitter.  All  comments  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room  and  the  Local 
Public  Document  Room.  In  accordance 
with  10  CFR  76.62  and  76.64,  a  member 
pf  the  public  must  submit  written 
comments  to  petition  the  Commission 
requesting  review  of  the  Director's 
Decision  on  the  amendment  request. 

For  further  details  with  respect  to  the 
action,  see  the  application  for 
amendment.  The  application  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW,  Washington.  DC,  and  at  the  Local 
|*ublic  document  Room. 

Date  of  amendment  request:  January 
12. 1999. 

Brief  description  of  amendment:  The 
amendment  is  related  to  the 
modifications  to  upgrade  the  seismic 
capability  of  Buildings  C-331  and  C- 
335  at  Paducah  Gaseous  Diffusion  Plant. 
The  proposed  amendment  will  change 
the  modification  completion  date  from 
June  30,  1999,  to  June  30,  2000. 

Certificate  of  Compliance  No.  GDP-1 : 
This  amendment  will  revise  Compliance 
plan  Issue  36  to  extend  the  completion 
date  from  June  30, 1999,  to  June  30, 
2000. 

Local  Public  Document  Room 
location:  Paducah  Public  Library,  555 
Washington  Street,  Paducah,  Kentucky 
42003. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
Carl  J.  Paperiello, 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

IFR  Doc.  99-15412  Filed  6-16-99;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-220] 

License  No.  DPR-63,  Niagara  Mohawk 
Power  Corporation;  Receipt  of  Petition 
for  Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  Petition 
dated  May  24, 1999.  Mr.  Tim  Judson 
(the  Petitioner)  on  behalf  of  Citizens 
Awareness  Network,  Coalition  on  West 
Valley  Nuclear  Waste,  Environmental 
Advocates,  Greens  of  Greater  Syracuse, 
Nuclear  Information  and  Resource 
Service,  Oswego  Valley  Peace  and 
Justice,  Sierra  Club  (froquois  Group), 
Student  Environmental  Action 
Coalition,  Syracuse  Anti-Nuclear  Effort, 
Syracuse  Peace  Council,  and  Dr.  Steven 
Penn,  has  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
take  action  with  regard  to  Nine  Mile 
Point  Nuclear  Station.  Unit  No.  1 
(NMPl).  The  Petitioner  requests  that  the 
NRC  take  enforcement  action  against 
Niagara  Mohawk  Power  Corporation 
(NMPC)  by  suspending  its  NMPl 
operating  license  until  (1)  NMPC 
releases  the  most  recent  inspection  data 
on  the  plant's  core  shroud;  (2)  a  public 
meeting  can  be  held  in  Oswego  County, 
New  York,  to  review  this  inspection 
data  and  the  repair  design  to  core 
shroud  vertical  welds  V9  and  VlO;  and 
(3)  an  adequate  public  review  of  the 
safety  of  the  plant's  continued  operation 
is  accomplished.  The  Petitioner  bases 
this  request  upon  the  following  issues 
and  concerns: 

1.  Petitioner  believes  that  the  public 
cannot  rely  upon  NMPC  to  accurately 
perform  the  data  analysis  necessary  to 
calculate  the  extent  and  rate  of  cracking 
in  the  core  shroud  because  of  problems 
with  NMPC's  previous  testing  and 
analyses  that  were  identified  in  letters 
to  the  NRC  from  Dr.  Penn.  Petitioner 
states  that  the  NRC  has  not  responded 
to  Dr.  Penn's  letters,  and,  therefore. 
Petitioner  believes  Dr.  Penn's  expressed 
concerns  constitute  unreviewed  safety 
issues. 

2.  NMPC  and  NRC  reported  during 
the  May  1999  inspection  that  cap  screws 
in  the  bow  spring  mechanisms  of  the 
shroud  tie  rod  assemblies  were  found  to 
have  suffered  intergranular  stress- 
corrosion  cracking,  resulting  in  the 
fracture  of  one  of  the  cap  screws, 
Petitioner  states  that  this  problem,  and 
the  tie  rod  problem  corrected  diuing  the 
1997  outage,  indicates  that  NMPC's 
designs  warrant  in-depth  review  by  the 
public  and  closer  implementation 
scrutiny.  Petitioner  believes  that 
NMPC's  prior  selection  of  poor  cap 
screw  material  and  the  NRC  staffs 


acceptance  of  it  raises  questions  about 
the  credibility  of  the  NRC's  approval  of 
the  vertical  weld  repair  design  and, 
thus,  necessitates  a  public  review  of  the 
level  of  safety  before  plant  restart. 

3.  Data  from  the  May  1999  inspection 
of  the  NMPl  core  shroud  are  new  and 
the  NRC  staffs  review  of  the  data  will 
not  be  completed  before  plant  restart, 
Petitioner  states  that  previous  NRC  staff 
safety  evaluations  required  future 
evaluations.  Petitioner  believes  that 
subsequent  NRC  approval  of  an 
"unprecedented  and  unproven"  repair 
design  for  vertical  welds,  issued  before 
the  inspection,  does  not  preempt  the 
previously  determined  need  to  assess 
the  actual  extent  of  cracking  in  the 
vertical  welds  and  the  structural 
integrity  of  the  core  shroud, 

4.  NMPC  has  informed  the  NRC  that 
supporting  a  meeting  for  public  review 
of  the  core  shroud  inspection  data 
during  this  refueling  outage  would  place 
an  undue  regulatory  burden  on  NMPC's 
manpower  resources,  and  this  burden 
could  possibly  compromise  safety  at 
NMPl,  Petitioner  considers  inadequate 
licensee  resources  to  be  new 
information  and  an  unreviewed  safety 
issue.  Petitioner  contends  that 
violations  and  a  civil  penalty  issued 
against  NMPC  on  November  5, 1997, 
involving  inadequate  management 
oversight  and  failure  to  monitor  the 
effectiveness  of  maintenance  activities 
are  "directly  pertinent  to  failure  of  the 
tie  rod  installation  (1995),  faulty  design 
of  the  bow  spring  modification  (1997), 
flawed  studies  on  core  shroud  boat 
samples  (1998).  postponement  of  mid- 
cycle  inspection  (1998),  and 
miscalibration  of  instruments  for 
vertical  weld  inspection  (May  1999)." 
Petitioner  believes  that,  because  the 
degree  of  cracking  in  the  NMPl  shroud 
is  precedent-setting,  the  question  of 
regulatory  burden  is  not  relevant,  as  the 
NMPl  shroud  requires  the  strictest 
regulatory  oversight  and  a  full  public 
review.  Petitioner  states  that  postponing 
restart  would  eliminate  this  regulatory 
burden  and  ensure  that  outage  work  is 
properly  reviewed. 

Tne  NRC  staff  has  determined  that  the 
issues  and  concerns  addressed  in  the 
Petition  do  not  warrant  deferring  restart 
of  NMPl.  The  NRC  staff  has  also 
determined  that  a  meeting  to  provide  for 
public  review  of  the  shroud 
reinspection  results  need  not  be  held 
before  restart.  In  reaching  this 
determination,  the  NRC  staff  has 
considered  the  following: 

1.  By  letter  dated  May  28,  1999.  the 
NRC  staff  responded  to  Dr.  Penn's 
letters  dated  December  3,  1998;  March 
25,  1999:  and  April  15,  1999.  In  a  letter 
dated  April  30, 1999,  NMPC  has  also 
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responded  to  relevant  concerns  in  Dr. 
Penn's  letter  of  March  25.  1999.  The 
responses  indicate  that  testing  and 
evaluations  of  the  core  shroud  by  NMPC 
and  its  contractors  can  be  relied  upon 
by  the  NRC  with  reasonable  assureince 
as  to  their  accuracy.  Therefore,  the 
issues  in  Dr.  Penn's  letters  do  not 
provide  a  sufficient  basis  to  warrant 
suspension  of  the  NMPl  operating 
license. 

2.  The  bow  spring  modification  to 
each  of  the  four  tie  rod  assemblies 
replaces  the  design  function  of  the 
failed  cap  screw  and  other  cap  screws 
that  have  the  potential  for  future  failure. 
By  letter  dated  May  28,  1999,  NMPC 
confirmed  that  no  additional 
modifications  are  needed  other  than  the 
bow  spring  modification  addressed  in 
the  letter  of  May  21,  1999.  The  function 
of  the  tie  rod  bow  spring  does  not  affect 
the  tie  rod's  function  of  maintaining  a 
predetermined  compressive  force 
("preload")  on  the  shroud  diu-ing  power 
operation.  In  response  to  NMPC's  letter 
dated  May  21, 1999,  the  NRC  staff 
reviewed  and  approved  the 
modifications  as  em  alternative  repair 
pursuant  to  10  CFR  50.55a(a)(3)(i)  by 
letter  dated  June  7,  1999,  and  NMPC  has 
implemented  these  modifications.  With 
the  NRC  staffs  review  and  approval  of 
this  modification,  the  NRC  staff  finds  no 
basis  to  consider  enforcement  action  to 
suspend  the  operating  license. 

3.  During  the  current  refueling  outage, 
NMPC  has  implemented  preemptive 
repairs  of  shroud  vertical  welds  y9  and 
VlO,  as  approved  by  the  NRC  staff  in  a 
letter  dated  April  30,  1999.  These 
repairs  mechanically  restore  the  vertical 
welds.  NMPC  has  also  verbally 
informed  the  NRC  that  the  1997 
modifications  to  the  tie  rod  assemblies 
have  performed  satisfactorily  and  that 
the  tie  rod  assemblies  have  applied  the 
appropriate  preload  on  the  shroud 
throughout  the  last  operating  cycle. 
Since  vertical  welds  V9  and  VlO  have 
been  restored  and  the  tie  rods  are 
satisfactorily  performing  their  preload 


function,  the  need  for  NRC  staff  review 
of  reinspection  data  before  restart  is 
obviated. 

4.  NMPC  will  provide  reinspection 
results  and  analyses  to  disposition  these 
reinspection  findings  to  the  NRC  within 
30  days  of  completing  the  reinspection. 
This  schedule  is  consistent  with  the 
guidelines  established  by  the  Boiling 
Water  Reactor  Vessel  and  Internals 
Project  in  its  report  BWRVIP-01,  "BWR 
Core  Shroud  Inspection  and  Flaw 
Evaluation  Guidelines,"  which  the  NRC 
staff  reviewed  and  accepted  by  letter 
dated  September  25,  1994.  The  NRC 
staff,  noting  the  results  of  inspections  to 
date  and  that  NMPC  has  followed  the 
BWR  VIP  generic  criteria  for  inspection, 
evaluation,  and  repair,  does  not  believe 
a  public  meeting  is  warranted  prior  to 
restart.  Also,  during  telephone 
discussions  with  the  NRC,  NMPC  has 
indicated  that  a  meeting  on  reinspection 
results  before  restart  would  require 
significant  participation  and  preparation 
by  NMPC,  involving  some  of  the  same 
key  employees  and  contractors  involved 
in  outage  activities.  The  NRC  staff 
recognizes  the  value  of  public  meetings, 
and  to  this  end,  a  routinely  scheduled 
meeting  to  discuss  recent  plant 
performance  at  the  NMP  site  is  planned 
for  August  1999.  This  meeting  will 
discuss  a  variety  of  topics  related  to 
licensee  performance.  A  brief  discussion 
on  the  NMPl  core  shroud  activities  will 
be  one  of  the  agenda  topics. 

The  remaining  issues  in  the  Petition 
are  being  treated  pursuant  to  10  CFR 
2.206  of  the  Commission's  regulations 
and  have  been  referred  to  the  Director 
of  the  Office  of  Nuclear  Reactor 
Regulation.  As  provided  by  Section 
2.206,  appropriate  action  will  be  taken 
on  this  Petition  within  a  reasonable 
time. 

By  letter  dated  June  11,  1999,  the 
Director  acknowledged  receipt  of  the 
Petition.  A  copy  of  the  Petition  is 
available  for  inspection  at  the 
Commission's  Public  Document  Room 


at  2120  L  Street,  NW.,  Washington,  D.C. 
20555-0001. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  )une  1999. 

For  the  Nuclear  Regulatory  Commission. 
Roy  P.  Zimmerman, 

Acting  Director.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  99-15414  Filed  6-16-99;  8:45  am] 

BILUNO  CODE  7S9O-01-P 


POSTAL  RATE  COMMISSION 
Sunshine  Act  Meeting 

NAME  OF  agency:  Postal  Rate 

Commission. 

TIME  AND  date:  9:30  a.m.,  July  19,  1999. 

PLACE:  Commission  Conference  Room, 

1333  H  Street,  NW,  Suite  300, 

Washington,  DC  20268-0001. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  To  discuss 

and  vote  on  the  Postal  Rate  Commission 

Budget  for  FY  2000  and  election  of  a 

Vice  Chairman. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Margaret  P.  Crenshaw,  Secretary,  Postal 

Rate  Commission,  Suite  300, 1333  H 

Street.  NW,  Washington,  DC  20268- 

0001,(202)789-6840. 

Dated:  June  15,  1999. 
Margaret  P.  Crenshaw, 

Secretary. 

[FR  Doc.  99-15528  Filed  6-15-99:  12:57  pm] 

BILUNO  CODE  7710-FW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection,  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Extension: 


Rule  15b6-l;  Form  BDW  SEC  File  No. 

Rule  15Ba2-5 SEC  File  No. 

Rule  15cl-5  SEC  File  No. 

Rule  15cl-6  SEC  File  No. 

Rule  15C3-1  SEC  File  No. 

Rule  17Ad-3(b)  SEC  File  No. 

Rule  17Ad-17  SEC  File  No. 

Rule  17a-10  SEC  File  No. 

Rule  17f-2(c)  SEC  File  No. 


270-17  OMB  Control  No.  3235-0018. 

270-91  OMB  Control  No.  3235-0088. 

270-422  OMB  Control  No.  3235-0471. 

270-423  OMB  Control  No.  3235-0472. 

270-197  OMB  Control  No.  3235-0200. 

270-424  OMB  Control  No.  3235-0473. 

270-412  OMB  Control  No.  3235-0469. 

270-154  OMB  Control  No.  3235-0122. 

270-35  OMB  Control  No.  3235-029. 


Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 


summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 


Form  BDW  is  used  by  broker-dealers 
to  withdraw  from  registration  with  the 
Commission,  the  self-regulatory 
organizations,  and  the  states.  It  is 
estimated  that  approximately  900 
broker-dealers  annually  will  incur  an 


average  burden  of  15  minutes,  or  0.25 
hours,  to  file  for  vtrithdrawal  on  Form 
BDW  via  the  internet  with  Web  CRD,  a 
computer  system  operated  by  the 
Nationed  Association  of  Securities 
Dealers,  Inc.  that  maintains  information 
regarding  broker-dealers  and  their 
registered  personnel.  The  annualized 
compliance  burden  per  year  is  225 
hours  (900  x  25  =  225  hours).  The 
annualized  cost  to  respondents, 
utilizing  staff  at  an  estimated  cost  of  $35 
per  hour,  would  be  $7,875  (225  x  $35 
=  $7,875). 

Rule  15Ba2-5  permits  a  duly 
appointed  fiduciary  to  assume 
immediate  responsibility  for  the 
operation  of  a  municipal  securities 
dealer's  business.  Without  the  rule,  the 
fiduciary  would  not  be  able  to  assume 
operation  until  it  registered  as  a 
I  municipal  securities  dealer.  Under  the 
rule,  the  registration  of  a  municipal 
securities  dealer  is  deemed  to  be  the 
registration  of  any  executor,  guardian, 
conservator,  assignee  for  the  benefit  of 
creditors,  receiver,  trustee  in  insolvency 
or  bankruptcy,  or  other  fiduciary 
appointed  or  qualified  by  order, 
judgment,  or  decree  of  a  court  of 
competent  jurisdiction  to  continue  the 
business  of  such  municipal  securities 
dealer,  provided  that  the  fiduciary  files 
•with  the  Commission,  within  30  days 
after  entering  upon  the  performance  of 
its  duties,  a  statement  setting  forth 
pubstantially  the  same  information 
required  by  Form  MSD  or  Form  BD. 
That  statement  is  necessary  to  ensure 
that  the  Commission  and  the  public 
have  adequate  information  about  the 
fiduciary. 

There  is  approximately  one 
respondent  per  year  that  requires  an 
aggregate  total  of  4  hours  to  comply 
with  this  rule.  This  respondent  makes 
an  estimated  one  annual  response.  Each 
response  takes  approximately  4  hours  to 
complete.  Thus,  the  total  compliance 
burden  per  year  is  4  burden  hours.  The 
approximate  cost  per  hour  is  $20, 
resulting  in  a  total  cost  of  compliance 
for  the  respondent  of  $80  (i.e,  4  hours 
X  $20). 

Rule  15c  1-5  states  that  any  broker- 
dealer  controlled  by,  controlling,  or 
under  common  control  with  the  issuer 
of  a  security  that  the  broker-dealer  is 
trying  to  sell  to  or  buy  from  a  customer 
taust  give  the  customer  written 
notification  disclosing  the  control 
relationship  at  or  before  completion  of 
the  transaction.  The  Commission 
estimates  that  390  respondents  collect 
information  annually  under  Rule  15cl- 
3  and  that  approximately  3,900  hours 
would  be  required  annually  for  these 
collections.  "The  approximate  cost  per 
hour  is  $100,  resulting  in  a  total  cost  of 


Federal  Register/Vol.  64,  No.  lie/Thursday.  June  17.  1999/Notice8 


32559 


compliance  for  the  respondents  of 
$390,000  (3,900  hours  @  $100). 

Rule  15cl-6  states  that  any  broker- 
dealer  trying  to  sell  to  or  buy  from  a 
customer  a  security  in  a  primary  or 
secondary  distribution  in  which  the 
broker-dealer  is  participating  or  is 
otherwise  financially  interested  must 
give  the  customer  written  notification  of 
the  broker-dealer's  participation  or 
interest  at  or  before  completion  of  the 
transaction.  The  Commission  estimates 
that  780  respondents  collect  information 
annually  imder  Rule  15c  1-6  and  that 
approximately  7,800  hours  would  be 
required  annually  for  these  collections. 
The  approximate  cost  per  hour  is  $100, 
resulting  in  a  total  cost  of  compliance 
for  the  respondents  of  $780.00ii  (8,800 
hours  @$100). 

Rule  15c3-l  requires  brokers  and 
dealers  to  have  at  all  times  sufficient 
liquid  assets  to  meet  their  current 
liabilities,  particularly  the  claims  of 
customers.  The  rule  facilitates 
monitoring  the  financial  condition  of 
brokers  and  dealers  by  the  Commission 
and  the  various  self-regulatory 
organizations.  It  is  estimated  that 
approximately  8,500  active  broker- 
dealer  respondents  registered  with  the 
Commission  incur  an  aggregate  burden 
of  950  hours  per  year  to  comply  with 
this  rule. 

Rule  17Ad-3(b)  requires  registered 
transfer  agents  which  for  each  of  two 
consecutive  months  have  failed  to 
turnaround  at  least  75%  of  all  routine 
items  in  accordance  with  the 
requirements  of  Rule  17Ad-2(a)  or  to 
process  at  least  75%  of  all  routine  items 
in  accordance  with  the  requirements  of 
Rule  17Ad-2(a)  to  send  to  the  chief 
executive  officer  of  each  issuer  for 
which  such  registered  transfer  agent  acts 
a  copy  of  the  written  notice  required 
under  Rule  17Ad-2{c),  (d),  and  (h).  The 
issuer  may  use  the  information 
contained  in  the  notices  in  several  ways: 
(1)  to  provide  an  early  warning  to  the 
issuer  of  the  transfer  agent's  and  (2)  to 
assure  that  issuers  are  aware  of  certain 
problems  and  poor  performances  with 
respect  to  the  transfer  agents  that  are 
servicing  the  issuer's  securities.  If  the 
issuer  does  not  receive  notice  of  a 
registered  transfer  agent's  failure  to 
comply  with  the  Commission's 
minimum  performance  standards  then 
the  issuer  will  be  unable  to  take 
remedial  action  to  correct  the  problem 
or  to  find  another  registered  transfer 
agent.  Pursuant  to  Rule  17Ad-3(b),  a 
transfer  agent  that  has  already  filed  a 
Notice  of  Non-Compliance  with  the 
Commission  pursuant  to  Rule  17Ad-2 
will  only  be  required  to  send  a  copy  of 
that  notice  to  issuers  for  which  it  acts 
when  that  transfer  agent  fails  to 


turnaround  75%  of  all  routine  items  or 
to  process  75%  of  all  items. 

The  Commission  estimates  that  the 
seven  transfer  agents  that  filed  the 
Notice  of  Non-Compliance  pursuant  to 
Rule  17Ad-2,  only  two  transfer  agents 
will  meet  the  requirements  of  Rule 
17Ad-3{b) .  If  a  transfer  agent  fails  to 
meet  the  minimum  requirements  under 
17Ad-3(b),  such  transfer  agent  is  simply 
sending  a  copy  of  a  form  that  had 
already  been  produced  for  the 
Commission.  The  Commission  estimates 
a  requirement  will  take  each  respondent 
approximately  one  hour  to  complete,  for 
a  total  annual  estimate  burden  of  two 
hours  at  cost  of  approximately  $60.00 
for  each  hour. 

Rule  1 7Ad-l  7  requires  approximately 
1,500  registered  transfer  agents  to 
conduct  searches  using  third  party 
database  vendors  to  attempt  to  locate 
lost  securityholders.  These 
recordkeeping  requirements  assist  the 
Commission  and  other  regulatory 
agencies  with  monitoring  transfer  agents 
and  ensuring  compliance  with  the  rule. 

The  staff  estimates  that  the  average 
number  of  hours  necessary  for  each 
transfer  agent  to  comply  with  Rule 
17Ad-17  is  five  hours  annually.  The 
total  burden  is  7,500  hours  annually  for 
all  transfer  agents.  The  cost  of 
compliance  for  each  individual  transfer 
agent  depends  on  the  number  of  lost 
accounts  at  each  transfer  agent.  Based 
on  information  received  from  transfer 
agents,  we  estimate  that  the  annual  cost 
industry  wide  is  $5.2  million. 

Rule  17a-10  requires  broker-dealers 
that  are  exempted  from  the  filing 
requirements  of  paragraph  (a)  of  Rule 
17s-5  to  file  with  the  Commission  an 
annual  statement  of  income  (loss)  and 
balance  sheet.  It  is  anticipated  that 
approximately  350  broker-dealers  will 
spend  12  hours  per  year  comply  with 
Rule  17a-10.  The  total  burden  is 
estimated  to  be  approximately  4,200 
hours.  Each  broker-dealer  will  spend 
approximately  $1,200.00  per  response 
for  a  total  annual  expense  for  all  broker- 
dealers  of  $420,000. 

Rule  17f-2(c)  allows  persons  required 
to  be  fingerprinted  pursuant  to  Section 
17(f)(2)  of  the  Securities  Exchange  Act 
of  1934  to  submit  their  fingerprints 
through  a  national  securities  exchange 
or  a  national  securities  association  in 
accordance  with  a  plan  submitted  to 
and  approved  by  the  Commission.  The 
plan  or  information  is  collected  from  the 
exchange  or  national  securities 
association  only  once. 

Because  the  Federal  Bureau  of 
Investigation  will  not  accept  fingerprint 
cards  directly  from  submitting 
organizations.  Commission  approval  of 
plans  from  certain  exchanges  and 
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national  securities  associations  is 
essential  to  the  Congressional  goal  of 
fingerprint  personnel  in  the  seciuity 
industry.  The  filing  of  these  plans  for 
review  assures  users  and  their  personnel 
that  fingerprint  cards  will  be  handled 
responsibly  and  with  due  care  for 
confidentiality. 

To  date,  plans  have  been  approved  for 
seven  exchanges  and  one  national 
seciuities  associations:  the  American 
Stock  Exchange,  the  Boston  Stock 
Exchange,  the  Chicago  Stock  Exchange, 
the  New  York  Stock  Exchange,  the 
Pacific  Stock  Exchange,  the 
Philadelphia  Stock  Exchange,  and  the 
Chicago  Board  Options  Exchange,  and 
for  the  National  Association  of 
Securities  Dealers  (collectively  the 
"SROs").  For  the  SROs  that  have 
already  submitted  their  fingerprint 
plans  to  the  Commission,  there  is  no 
requirement  for  them  with  approved 
plans  to  submit  subsequent  filings  to  the 


Commission  and,  therefore,  there  is  no 
continuing  annual  reporting  or 
recordkeeping  burden. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's 
estimates  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 


Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
N.W..  Washington,  D.C.  20549. 

Dated:  June  9.  1999. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  99-15346  Filed  6-16-99;  8:45  ami 
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Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  use  3501  et  seq.)  the  Securities  and 
Exchange  Commission  ("Commission") 
is  soliciting  comments  on  the 
collections  of  information  siunmarized 
below.  The  Commission  plans  to  submit 
these  existing  collections  of  information 
to  the  Office  of  Management  and  Budget 
for  extension  and  approval. 

Rule  llAcl-1,  Dissemination  of 
Quotations,  contains  two  related 
collections  of  information  necessary  to 
disseminate  market  markers'  published 
quotations  to  buy  and  sell  securities  to 
the  public.  The  first  collection  of 
information  is  found  in  Rule  llAcl- 
1(c),  17  CFR  240.1lAcl-l(c).  This 
reporting  requirement  obligates  each 
"responsible  broker  or  dealer,"  as 
defined  under  the  rule,  to  commimicate 
to  its  exchange  or  association  its  best 
bids,  best  offers,  and  quotation  sizes  for 
any  subject  security,  as  defined  under 
the  rule.  The  second  collection  of 
information  is  foimd  in  Rule  llAcl- 
1(b).  17  CFR  240.1lAcl-l(b).  This 
reporting  requirement  obligates  each 
exchange  and  association  to  make 
available  to  quotation  vendors  for 
dissemination  to  the  public  the  best  bid, 
best  offer,  and  aggregate  quotation  size 
for  each  subject  security. '  Brokers, 


dealers,  other  market  participants,  and 
members'of  the  public  rely  on  published 
quotation  information  to  determine  the 
best  price  and  market  for  execution  of 
customer  orders. 

It  is  anticipated  that  721  respondents, 
consisting  of  180  exchange  specialists 
and  541  OTC  market  makers,  will  make 
246,788,000  total  aimual  responses 
pursuant  to  Rule  llAcl-1,  resulting  in 
an  annual  aggregate  burden  of 
approximately  205,356  hours. 

Rule  12d2-l  provides  the  procedures 
by  which  a  national  securities  exchange 
may  suspend  from  trading  a  security 
that  is  listed  and  registered  on  the 
exchange.  Under  Rule  12d2-l,  an 
exchange  is  permitted  to  suspend  from 
trading  a  listed  security  in  accordance 
with  its  rules,  and  must  promptly  notify 
the  Commission  of  any  such 
suspension,  along  with  the  effective 
date  and  the  reasons  for  the  suspension. 

Any  such  suspension  may  be 
continued  until  such  time  as  the 
Commission  may  determine  that  the 
suspension  is  designed  to  evade  the 
provisions  of  Section  12(d)  of  the  Act 


'  A  third  requirement  under  the  Rule  llAcl-1,  as 
amended  at  17  CFR  llAcl-l(c)(5).  gives  electronic 
communications  networks  ("ECNs")  the  option  of 
reporting  to  an  exchange  or  association  for  public 
dissemination,  on  behalf  of  their  OTC  market  maker 
or  exchange  specialist  customers,  the  best  priced 


orders  and  the  full  size  for  such  orders  entered  by 
market  makers,  to  satisfy  such  market  makers' 
reporting  obligation  under  Rule  llAcl-l(c). 
Because  this  reporting  requirement  is  an  alternative 
method  of  meeting  the  market  makers'  reporting 
obligation,  and  because  it  is  directed  to  nine  or 
fewer  persons  (ECNs),  this  collection  of  information 
is  not  subject  to  OMB  review  under  the  Paperwork 
Reduction  Act. 


and  Rule  12d2-l  thereimder.^  Diu-ing 
the  continuance  of  such  suspension 
under  Rule  12d2-l,  the  Exchange  is 
required  to  notify  the  Commission 
promptly  of  any  change  in  the  reasons 
for  the  suspension.  Upon  the  restoration 
to  trading  of  any  security  suspended 
under  Rule  12d2-l,  the  exchange  must 
notify  the  Commission  promptly  of  the 
effective  date  of  such  restoration. 

Notices  of  suspension  of  trading  serve 
a  nimiber  of  purposes.  First,  they  inform 
the  Commission  that  an  exchange  has 
suspended  from  trading  a  listed  security 
or  reintroduced  into  trading  a 
previously  suspended  security.  They 
also  provide  the  Commission  with 
information  necessary  for  it  to  verify 
that  the  suspension  has  been  effected  in 
accordance  with  the  rules  of  the 
exchange,  and  to  determine  whether  the 
exchange  has  evaded  the  requirements 
of  Section  12(d)  of  the  Act  and  Rule 
12d2-2  thereimder  by  improperly 
employing  a  trading  suspension. 
Without  Rule  12d2-l,  the  Commission 
would  be  imable  to  fulfill  these 
statutory  responsibilities. 

There  are  eight  national  seciuities 
exchanges  which  are  subject  to  Rule 
12d2-l.  The  biuden  of  complying  with 
the  rule  is  not  evenly  distributed  among 
the  exchanges,  however,  since  there  are 
many  more  securities  listed  on  the  New 
York  Stock  Exchange  and  American 
Stock  Exchange  than  on  the  other  six 


2  Rule  12d2-2  prescribes  the  circumstances  under 
which  a  security  may  be  delisted,  and  sets  forth  the 
procedures  for  taking  such  action. 
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exchanges.  3  However,  for  purposes  of 
estimating  the  overall  burden,  the  staff 
has  assumed  that  the  number  .of 
responses  would  be  evenly  distributed 
among  the  exchanges.  The  Commission 
estimates  a  total  annual  burden  of  48 
hours  to  comply  with  Rule  12d2-l.  This 
estimate  is  based  on  eight  respondents 
with  12  responses  per  year  for  a  total  of 
96  responses  requiring  on  average  one- 
half  hour  per  response. 

Based  on  information  acquired  in  an 
informal  survey  of  the  exchanges  and 
the  staffs  experience  in  administering 
related  rules,  the  Commission  staff 
estimates  that  the  respondents'  cost  of 
compliance  with  Rule  12d2-l  may 
range  from  less  than  $25  to  as  much  as 
$100  per  response.  The  staff  has 
computed  the  average  related  cost  per 
response  to  be  approximately  $29, 
representing  one-half  reporting  hour. 
The  estimated  total  annual  related  cost 
of  responding  to  the  requirements  of 
Rule  12d2-l  is  approximately  $2,748, 
I.e.,  eight  exchanges  filing  12  responses 
at  $29  each. 

Rule  12d2-2,  Removal  from  Listing 
and  Registration,  17  CFR  240.12d2-2, 
and  Form  25,  17  CFR  249.25,  were 
adopted  in  1935  and  1952,  respectively, 

pursuant  to  sections  12  and  23  of  the 

p^ct.  Rule  12d2-2  sets  forth  the 

conditions  and  procedures  under  which 
security  may  be  delisted.  Rule  12d2- 
also  requires,  under  certain 
ircumstances,  that  an  exchange  file 
ith  the  Commission  a  Form  25  to 
imove  a  security  from  listing  and 

registration  on  the  exchange  and  to 

serve  as  notification  of  such  delisting. 

Form  25  provides  the  Commission  with 

the  name  of  the  affected  security  and 
ssuer,  the  effective  date  of  the  delisting, 
md  the  date  and  type  of  event 
iredicating  the  delisting. 

Delisting  notices  and  applications  for 
ielisting  serve  a  number  of  purposes, 
'irst,  the  reports  and  notices  required 

|mder  paragraphs  (a)  and  (b)  of  Rule 

'■2d2-2  (which  do  not  require 
^.ommission  action)  inform  the 
iommission  that  a  security  previously 
aded  on  an  exchange  is  no  longer 

traded  there.  In  addition,  the 

iipplications  for  delisting  required  under 
)aragraphs  (c)  and  (d)  of  the  Rule 
which  require  Commission  approval) 
)rovide  the  Commission  with  the 
nformation  necessary  for  it  to 

I  letermine  that  a  delisting  has  been 
>romulgated  in  accordance  with  the 
ules  of  the  exchange,  and  to  determine 

'  vhether  the  delisting  is  subject  to  any 
erms  or  conditions  necessary  for  the 
)rotection  of  investors.  Fiulher,  notice 


of  a  delisting  application  submitted  by 
an  issuer  pursuant  to  subparagraph  (d) 
of  Rule  12d2-2  is  made  available  to 
members.of  the  public  who  may  wish  to 
comment  or  submit  information  to  the 
Commission  regarding  such  application. 
Without  Rule  12d2-2  and  Form  25,  as 
applicable,  the  Commission  would  be 
unable  to  fulfill  these  statutory 
responsibilities. 

"There  are  eight  national  securities 
exchanges  which  are  subject  to  Rule 
12d2-2  and  Form  25.  Additionally,  any. 
issuer  whose  security  is  listed  on  a 
national  securities  exchange  which 
seeks  to  remove  such  security  from 
listing  and  registration  on  that  exchange 
would  be  subject  to  the  requirements  of 
subparagraph  (d)  of  Rule  12d2-2.  Since 
the  reporting  hour  burdens  incurred  in 
responding  to  the  various  requirements 
of  Rule  12d2-2  and  Form  25  are  not 
uniform  (it  generally  takes  an  exchange 
less  time  to  complete  Form  25,  when 
required  by  subparagraph  (a)  of  Rule 
12d2-2,  than  it  does  to  prepare  an 
application  under  subparagraph  (c) 
thereof,  for  example),  the  Commission 
staff  has,  for  purposes  of  its  estimation 
of  overall  burden,  averaged  the  various 
reporting  burdens  and  then  weighted 
reporting  hours  by  respondent  group, 
ascribing  proportionately  smaller 
burdens  (and  related  costs)  to  the 
exchanges,  which  prepare  and  file  both 
Forms  25  and  applications  under  Rule 
12d2-2  in  the  routine  course  of 
business,  while  ascribing  greater 
individual  burdens  (and  related  costs)  to 
affected  issuers,  who  are  subject  only  to 
the  application  requirements  of 
subparagraph  (d)  of  Rule  12d2-2  (and 
not  Form  25),  though  issuers  becoming 
so  subject  would  likely  only  be 
obligated  to  respond  once.-*  Finally, 
although  the  burdens  of  complying  with 
Rule  12d2-2  and  Form  25  are  not  evenly 
distributed  among  the  exchanges,  since 
there  are  many  more  securities  listed  on 
the  New  York  Stock  Exchange  and  the 
American  Stock  Exchange  than  on  the 
other  national  securities  exchanges,  the 
staff  has  assumed,  solely  for  the  piupose 
of  making  these  estimates,  that  the 
number  of  responses  would  be  evenly 
distributed  among  the  exchanges. 

Based  on  information  acquired  in  an 
informal  siu'vey  of  the  exchanges  and 
issuers  obligated  to  respond,  and  based 
further  on  the  staffs  experience  in 


'  In  fact,  some  exchanges  do  not  file  Einy  trading 
!  uspension  reports  in  a  given  year. 


•*  An  issuer  is  only  obliged  to  file  an  application 
under  Rule  12d2-2  when  it  is  voluntarily  seeking 
to  withdraw  its  securities  from  listing  and 
registration  on  an  exchange.  Teh  most  common 
situation  in  which  this  occurs  in  when  an  issuer  has 
listed  its  securities  on  multiple  exchanges  and  then, 
in  an  effort  to  reduce  costs  and/or  market 
fragmentation  attributable  to  such  multiple  listing, 
elects  to  confine  listing  of  securities  to  the  exchange 
it  deems  to  be  the  primary  marketplace. 


administering  related  rules,  the 
Commission  staff  estimates  that  in 
complying  with  Rule  12d2-2  and  Form 
25  all  exchanges  would  incur  an 
aggregate  reporting  hour  burden  of  350 
hours.  The  Commission  estimates  the 
costs  associated  with  these  burden 
hoius  to  be  $20,300  in  the  aggregate.  For 
issuers  obligated  to  respond  to  Rule 
12d2-2,  the  staff  estimates  it  receives 
approximately  50  responses  annually 
from  issuers  wishing  to  remove  their 
securities  from  listing  and  registration 
on  exchanges.  Assuming  an  average  of 
two  reporting  hours  per  response,  the 
Commission  estimates  an  aggregate 
annual  reporting  hour  burden  for  those 
issuers  of  100  burden  hoiu-s,  and  a 
related  aggregate  cost  of  approximately 
$8,300. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
thorough  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Consideration 
will  be  given  to  comments  and 
suggestions  submitted  in  writing  within 
60  days  of  this  publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director.  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW  Washington,  DC  20549. 

Dated:  June  8. 1999. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-15347  Filed  6-16-99;  8:45  am) 
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[Rel.  No.  IC-23869;  812-11318] 

Strategic  Global  Income  Fund,  Inc.; 
Notice  of  Application 

June  10.  1999. 

AGENCY:  Secvuities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  an  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
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19(b)  of  the  Act  and  rule  19b-l  vinder 
the  Act. 

SUMMARY  OF  APPLICATION:  The  Strategic 
Global  Income  Fund,  Inc.  (the  "Fund") 
requests  an  order  to  permit  it  to  make 
up  to  twelve  distributions  of  net  long- 
term  capital  gains  in  any  one  taxable 
year,  so  long  as  it  maintains  in  effect  a 
distribution  policy  with  respect  to  its 
common  stock  calling  for  monthly 
distributions  of  a  fixed  percentage  of  its 
net  asset  value  ("NAV"). 
FILING  DATES:  The  application  was  filed 
on  September  23,  1998  and  amended  on 
February  26,  1999. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
6, 1999,  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  afBdavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  N.W.,  Washington  D.C.  20549- 
0609.  Fund,  c/o  Dianne  E.  O'Donnell, 
Vice  President  emd  Secretary,  1285 
Avenue  of  the  Americas,  18th  floor. 
New  York.  NY  10019. 
FOR  FURTHER  INFORMAXjON  CONTACT:  John 
K.  Forst,  Attorney  Advisor,  at  (202)  942- 
0569.  or  Michael  W.  Mundt.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation.) 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  siunmary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0102  (tel.  202-942-8090). 

Applicant's  Representations 

1.  The  Fund  is  organized  as  a 
Maryland  corporation  and  registered 
imder  the  Act  as  a  closed-end,  non- 
diversified  management  investment 
company.  The  Fund's  primary 
investment  objective  is  to  maintain  a 
high  level  of  current  income,  primarily 
through  investment  in  income 
producing  securities  of  issures  in  at 
least  three  different  countries.  The 
Fund's  shares  are  listed  on  the  New 
York  Stock  Exchange  and  have 


historically  traded  at  a  discount  to  NAV. 
Mitchell  Hutchins  Asset  Management 
Inc.  is  the  investment  adviser  to  the 
Fund  and  is  registered  under  the 
Investment  Advisers  Act  of  1940. 

2.  On  May  13,  1998,  the  Fund's  board 
of  directors  adopted  a  distribution 
policy  ("Distribution  Policy")  that  calls 
for  regular  monthly  distributions  at  an 
annualized  rate  of  8%  of  the  Fund's 
NAV.  Any  amount  paid  under  the 
Distribution  Policy  which  exceeds  the 
siun  of  the  Fimd's  investment  income 
and  net  realized  capital  gains  will  be 
treated  as  a  return  of  capital.  The  Fund 
states  that  the  Distribution  Policy 
provides  a  steady  cash  flow  to  the 
Fund's  shareholders  and.  during  periods 
when  its  per  share  NAV  is  increasing,  a 
means  for  the  shareholders  to  receive, 
on  a  periodic  basis,  some  of  the 
appreciation  in  the  value  of  their  shares. 
The  Fund  states  that  a  distribution 
policy  can  have  a  moderating  effect  on 
market  discounts  to  NAV  and  is  in  the 
best  interests  of  its  shareholders. 

3.  The  Fund  requests  relief  to  permit 
it.  so  long  as  it  maintains  in  effect  the 
Distribution  Policy,  to  make  up  to 
twelve  capital  gains  distributions  in  any 
one  taxable  year. 

Applicant's  Legal  Analysis 

1.  Section  19(b)  of  the  Act  provides 
that  a  registered  investment  company 
may  not,  in  contravention  of  such  rules, 
regulations,  or  orders  as  the  SEC  may 
prescribe,  distribute  long-term  capital 
gains  more  often  than  once  every  twelve 
months.  Rule  19b-l(a)-under  the  Act 
permits  a  registered  investment 
company,  with  respect  to  any  one 
taxable  year,  to  make  one  capital  gains 
distribution,  as  defined  in  section 
852(b)(3)(C)  of  the  Internal  Revenue 
Code  of  1986,  as  amended  (the  "Code"). 
Rule  19b-l(a)  also  permits  a 
supplemental  distribution  to  be  made 
pursuant  to  section  855  of  the  Code  not 
exceeding  10%  of  the  total  amount 
distributed  for  the  year.  Rule  19b-l(f) 
permits  one  additional  long-term  capital 
gains  distribution  to  be  made  to  avoid 
the  excise  tax  under  section  4982  of  the 
Code. 

2.  The  Fimd  asserts  that  rule  19b-l, 
by  limiting  the  number  of  net  long-term 
capital  gains  distributions  the  Fund  may 
make  with  respect  to  any  one  year, 
would  prohibit  the  Fimd  from  including 
available  net  long-term  capital  gains  in 
certain  of  its  fixed  monthly 
distributions.  As  a  result,  the  Fund 
states  that  it  could  be  required  to  fund 
these  monthly  distributions  with  returns 
of  capital  (to  the  extent  net  investment 
income  and  net  realized  short-term 
capital  gains  are  insufficient  to  cover  a 
monthly  distribution).  The  Fund  further 


asserts  that,  in  order  to  distribute  all  of 
its  long-term  capital  gains  within  the 
limits  in  rule  19b-l,  the  Fimd  may  be 
required  to  make  total  distributions  in 
excess  of  the  annual  amount  called  for 
by  the  Distribution  Policy  or  retain  and 
pay  taxes  on  the  excess  amoimt.  The 
Fund  asserts  that  the  application  of  rule 
19b-l  to  the  Fund's  Distribution  Policy 
may  create  pressure  to  limit  the 
realization  of  long-term  capital  gains 
based  on  considerations  unrelated  to 
investment  goals. 

3.  The  Fund  submits  that  the  concerns 
underlying  section  19(b)  and  rule  19b- 

1  are  not  present  in  the  Fund's  situation. 
One  of  the  concerns  leading  to  the 
adoption  of  section  19(b)  and  rule  19b- 
1  was  that  shareholders  might  be  unable 
to  distinguish  between  frequent 
distributions  of  capital  gains  and 
dividends  ftt)m  investment  income.  The 
Fund  states  that  its  Distribution  Policy 
has  been  described  in  the  Fund's 
periodic  communications  to  its 
shareholders.  The  Fimd  states  that,  in 
accordance  with  rule  19a-l  under  the 
Act,  a  separate  statement  showing  the 
source  of  the  distribution  accompanies 
each  distribution.  In  addition,  a 
statement  showing  the  amount  and 
source  of  each  monthly  distribution 
during  the  year  will  be  included  with 
the  Fund's  IRS  Form  1099-DIV  report 
sent  to  each  shareholder  who  received 
distributions  during  the  year  (including 
shareholders  who  have  sold  shares 
during  the  year). 

4.  Another  concern  underlying 
section  19(b)  and  rule  19b-l  is  that 
frequent  capital  gains  distributions 
could  facilitate  improper  distribution 
practices  including,  in  particular,  the 
practice  of  urging  an  investor  to 
purchase  shares  of  a  fund  on  the  basis 
of  an  upcoming  dividend  ("selling  the 
dividend"),  when  the  dividend  results 
in  an  immediate  corresponding 
reduction  in  NAV  and  is.  in  effect,  a 
return  of  the  investor's  capital.  The 
Fund  submits  that  this  concern  does  not 
arise  with  regard  to  closed-end 
management  investment  companies, 
such  as  the  Fund,  that  do  not 
continuously  distribute  their  shares. 

5.  The  Fund  states  that  increased 
administrative  costs  also  are  a  concern 
underlying  section  19(b)  and  rule  19b- 
1.  The  Fund  asserts  that  this  concern  is 
not  present  because  the  Fund  will 
continue  to  make  fixed  distributions 
regardless  of  whether  the  capital  gains 
are  included  in  any  particular 
distribution. 

6.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  any  person  or 
transaction  from  any  provision  of  the 
Act  or  any  rule  under  the  Act  to  the 
extent  that  such  exemption  is  necessary 
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or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  For  the  reasons  stated  above, 
the  Fund  believes  that  the  requested 
relief  satisfies  this  standard. 

Applicant's  Condition 

The  Fund  agrees  that  the  order 
granting  the  requested  relief  will 
terminate  upon  the  effective  date  of  a 
registration  statement  under  the 
Securities  Act  of  1933  for  any  future 
public  offering  by  the  Fund  of  its 
common  shares  other  than:  (i)  A  non- 
transferable rights  offering  to 
shareholders  of  the  Fund,  provided  that 
such  offering  does  not  include 
solicitation  by  brokers  or  the  payment  of 
any  commissions  or  underwriting  fee; 
and  (ii)  an  offering  in  connection  with 
a  merger,  consolidation,  acquisition  or 
reorganization;  unless  the  Fund  has 
received  from  the  staff  of  the  SEC 
written  assurance  that  the  order  will 
remain  in  effect. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  99-15360  Filed  6-16-99:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^1503;  RIe  No.  SR-Amex- 
99-10] 

Setf-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  and  Amendment  No.  1 
Thereto  by  the  American  Stocic 
Exchange  LLC  Relating  to  the  Listing 
and  Trading  of  Options  on  the  Credit 
Suisse  First  Boston  Technology  index 

June  9,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  10. 
1999.  the  American  Stock  Exchange  LLC 
("Exchange"  or  "Amex")  filed  wi&  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Exchange  filed 
with  the  Commission  Amendment  No.  1 
to  the  proposal  on  April  15, 1999.^  The 


Commission  is  publishing  this  notice 
and  order  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change,  as 
amended. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  list  for 
trading  options  on  the  Credit  Suisse 
First  Boston  Technology  Index 
("Index"),  a  new  index  developed  by 
Credit  Suisse  First  Boston  Corporation 
("CSFB")*  that  measures  the  stock 
performance  of  companies  primarily 
engaged  in  the  computer  and 
communications  technology  industry.  In 
addition,  the  Exchange  seeks  to  make 
two  conforming  changes  to  its  rules. 
First,  the  Exchange  proposes  to  amend 
Commentary  .01  of  Exchange  Rule  901C. 
"Designation  of  Stock  Index  Options," 
to  indicate  that  90%  of  the  Index's 
numerical  value  will  be  accounted  for 
by  stocks  that  meet  the  current  criteria 
and  guidelines  set  forth  in  Exchange 
Rule  915.5  Second,  the  Exchange 
proposes  to  amend  Exchange  Rule  902C, 
"Rights  and  Obligations  of  Holders  and 
Writers  of  Stock  Index  Option 
Contracts,"  to  include  CSFB  in  the 
disclaimer  provisions  of  that  rule. 

n.  Self-Regulatory  Orgamzation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


•15U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  In  Amendment  No.  1 .  the  Exchange  updated  the 
list  of  component  securities  for  the  Credit  Suisse 


First  Boston  Technology  Index  ("Index")  and 
provided  revised  maricet  and  trading  data  for  all 
component  securities.  In  addition,  the  Exchange 
clarified  the  formula  used  to  calculate  the  value  of 
the  Index  and  identified  the  sub-sectors  that 
comprise  the  technology  sector.  The  Exchange  also 
described  in  greater  detail  the  annual  rebalancing    . 
process.  See  Letter  from  Scott  G:  Van  Hatten,  Legal 
Counsel.  Derivative  Securities,  Exchange,  to 
Richard  Strasser,  Assistant  Director.  Division  of 
Market  Regulation  ("Division").  Commission,  dated 
April  12. 1999  ("Amendment  No.  1"). 

*  In  its  filing,  the  Exchange  characterized  CSFB  as 
a  "leading  global  investment  banking  flrm  that 
provides  comprehensive  financial  advisory,  capital 
raising,  sales  and  trading,  and  financial  products  for 
usdrs  and  suppliers  of  capital  around  the  world." 

'Exchange  Rule  915,  "Criteria  for  Underlying 
Securities,"  contains  the  criteria  that  securities 
underlying  options  contracts  must  satisfy.  See  infra 
note  9  for  a  description  of  those  criteria. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

I.  Purpose 

The  Exchange  proposes  to  list  for 
trading  options  on  the  Index.  The  Lidex 
is  designed  to  reflect  and  measure  the 
performance  of  companies  engaged  in 
the  computer  and  communications 
technology  industry.  Each  of  the 
companies  included  in  the  Index 
derives  more  than  50%  of  its  revenues 
from  the  computer  and  communications 
technology  industry.^  The  Exchange 
believes  that  options  on  the  Index  will 
provide  investors  with  an  investment 
vehicle  to  participate  in  the 
appreciation  of  the  component 
securities,  and  a  means  to  reduce  the 
risk  involved  in  selecting  individual 
securities  in  the  Index. 

The  Exchange  has  represented  that 
except  for  the  Index's  calculation 
methodology,  which  is  modified  equal- 
dollar  weighted,  the  proposal  meets  all 
the  critria  set  forth  in  Commentary  .02 
of  Exchange  Rule  901 C  and  the 
Commission's  order  approving  that 
rule  ^  (collectively,  the  "generic  listing 
criteria"). 

a.  Eligibility  Criteria  for  Index 
Components 

CSFB  has  established  objective 
criteria  to  select  companies  for  the 
Index.  Specifically,  companies  eligible 
for  inclusion  in  the  Index  will:  (1) 
Derive  more  than  50%  of  their  revenues 
from  the  computer  and  communications 
technology  industry;  (2)  have  a 
minimum  market  capitalization  greater 
than  $500  million;  and  (3)  have  a 


o  Exhibit  3B  to  the  Exchange's  proposed  rule 
change  identifies  the  75  companies  making  up  the 
Index.  The  component  companies  are:  ADA 
Telecommunications,  Advanced  Micro  Devices, 
Altera,  Amazon.com,  Amdocs.  America  Online. 
Analog  Devices,  Apple  Computer,  Applied 
Materials,  At  Home.  BMC  Software.  Broadcom. 
Cadence  Design,  Cisco  Systems,  Citrix  Systems. 
3Com,  Compaq  Computer,  Computer  Associates, 
Computer  Sciences,  Compuware.  Dell  Computer, 
Earthlink  Network,  eBay.  Electronic  Arts,  Electronic 
Data  Systems,  EMC,  E'TRADE  Group,  First  Data, 
Gartner  Group,  Gateway  2000,  General  Instrument, 
Hewlett-Packard,  i2  Technologies,  IBM,  Ingram 
Micro,  Inktomi.  Intel.  Intuit,  KLA-Tencor,  Lexmark 
International  Group,  Linear  Technology.  Lucent 
Technologies,  Maxim  Integrated  Products. 
Microchip  Technology.  Micron  Technology. 
Microsoft,  Motorola,  Network  Associates, 
Newbridge  Networks.  Nokia.  Northern  Telecom. 
Novell,  Oracle,  Parametric  Technology,  PeopleSoft, 
QUALCOMM,  Rambus,  Sanmina,  SAP,  Sapient, 
Seagate  Technology,  Siebel  Systems.  Solectron, 
STMicroelectronics,  Storage  Technology,  Sun 
Microsystems,  Tellabs,  Teradyne,  Texds 
Instruments,  Uniphase,  Unisys.  Veritas  Software. 
Vitesse  Semiconductor,  Xilinx,  and  Yahoo. 

'  See  Securities  Exchange  Act  Release  No.  34157 
(June  3, 1994).  59  FR  30062  (June  10,  1994). 
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minimum  trading  volume  of  1,000,000 
shares  per  month  for  the  preceding  three 
mohths.  Of  these  candidate 
components,  the  50  largest  eligible 
companies  measured  by  average  market 
capitalization  (determined  using  the 
number  of  shares  outstanding  on  the  last 
day  of  each  December,  and  the  average 
price  per  share  for  the  month  of 
December]  are  automaitcial  included  in 
the  Index.  The  remaining  25  Index 
components  are  selected  by  CSFB  from 
the  imiverse  of  eligible  stocks  to  ensure 
that  the  Index  provides  appropriate 
representation  of  the  sub-sectors 
comprising  the  computer  and 
communications  technology  sector.^ 
If  addition  to  the  selection  criteria 
established  by  CSFB,  the  Exchange 
represents  that  the  Index  component 
securities  will  substantially  comply 
with  the  generic  listing  standards  found 
in  Commentary  .02  of  Exchange  Rule 
901C.  Specifically:  (1)  Each  Index 
component  security  will  have  a 
minimum  market  capitalization  of  at 
least  $75  million  and  a  trading  volume 
in  each  of  the  last  six  months  of  not  less 
than  1 ,000.000  shares;  (2)  at  least  90% 
of  the  Index's  numerical  index  value 
and  at  least  80%  of  the  total  number  of 
component  securities  will  meet  the 
current  criteria  for  standardized  options 
trading  set  forth  in  Exchange  Rule  915;^ 
(3)  each  Index  component  security  will 
be  listed  for  primary  market  trading  on 
the  Exchange,  the  New  York  Stock 
Exchange,  or  through  the  facilities  of  the 
Nasdaq  Stock  Market  and  will  be  a 
reported  security;  and  (4)  no  component 
security  will  represent  more  than  25% 
of  the  weight  of  the  Index,  and  the  five 
highest  weighted  component  seciuities 
in  the  Index  will  not  in  the  aggregate 
account  for  more  than  50%  of  the 
weight  of  the  Index.'" 


"CSFB  has  categorized  the  computer  and 
communications  technology  sector  into  the 
following  sub-sectors:  computer  software, 
semiconductor,  telecommunications  equipment, 
electronic  production  equipment,  electronic  data 
processing  peripherals,  diversified  electronic 
products,  recreational  products,  electronic 
components,  investment  banking,  electronic  data 
processing,  catalogue,  electronic  components,  and 
electronic  distribution  industries. 

"The  Exchange's  options  listing  standards,  which 
are  uniform  among  the  options  exchanges,  provide 
that  a  security  underlying  an  option  must,  among 
other  things,  meet  the  following  requirements:  (1) 
the  public  float  must  be  at  least  7.000.U00  shares: 
(2)  there  must  be  a  minimum  of  2.000 
securityholders;  (3)  trading  volume  in  the  U.S.  must 
have  been  at  least  2  4  million  shares  over  the 
preceding  twelve  months:  (4)  the  market  price  per 
share  must  have  been  at  least  S7.50  for  a  majority 
of  the  business  days  during  the  preceding  three 
calendar  months:  and  (5)  the  isisuer  must  be  in 
conipli^ce  with  any  applicable  requirements  of  the 
Act.  See  Exchange  Rule  915.  "Criteria  for 
Underlying  Securities."  Commentary  .01. 

'"In  its  filing,  the  Exchange  mistakenly  staled 
that  the  five  highest  weighted  component  securities 


b.  Index  Calculation 

The  Exchange  will  calculate  the  Index 
using  a  modified  equal-dollar  weighting 
methodology,  which  is  designed  to 
ensure  that  no  single  component  or 
group  of  components  dominates  the 
Index.  At  the  time  of  the  initial 
balancing  and  each  subsequent 
rebalancing,  each  of  the  25  largest 
component  securities  (measiu^d  by 
unadjusted  market  capitalization]  will 
be  assigned  a  weighting  of 
approximately  2.4%  of  the  Index's  total 
weight.  Thus,  in  the  aggregate,  the  25 
largest  component  securities  will 
account  for  60%  of  the  Index's  total 
weight.  Each  of  the  remaining  50  Index 
component  seciuities  will  be  assigned  a 
weighting  of  approximately  0.8%  of  the 
Index's  total  weight,  resulting  in  an 
aggregate  weighting  of  40%  of  the 
Index's  total  weight. 

The  Exchange  believes  that  the 
modified  equal-dollar  weighting 
methodology  allows  the  Index  to  more 
acciu'ately  reflect  the  investment 
performance  of  computer  and 
communication  technology-based 
securities.  The  Exchange  further 
believes  that  although  the  weighting 
methodology  provides  for  a  higher 
weighting  for  the  25  largest  capitalized 
components,  the  uniformly  low 
percentage  level  of  weighting  for  each 
security  keeps  those  components  from 
dominating  the  Index. 

As  of  the  close  of  trading  on 
December  31,  1998,  a  portfolio  of  Index 
component  stocks  was  established 
representing  an  investment  of  $2.4 
million  in  each  of  the  25  highest 
weighted  securities  in  the  Index  and 
$800,000  in  each  of  the  remaining  50 
securities  (rounded  to  the  nearest  whole 
share].  The  value  of  the  Index  equals  the 
current  market  value  (based  on  the  U.S. 
primary  market  prices]  of  the  sum  of  the 
assigned  number  of  shares  of  each.of  the 
securities  in  the  Index  portfolio  divided 
by  the  Index  divisor.  The  Index  divisor 
was  initially  determined  to  yield  a 
benchmark  value  of  200.00  at  the  close 
of  trading  on  December  31,  1998. 

c.  Maintenance  of  the  Index 

The  Exchange  will  maintain  the  Index 
consistent  with  its  original  ptupose  to 
include  companies  that  derive  more 
than  50%  of  their  revenue  from  the 
computer  and  communications 
technology  industry.  Further,  the 
Exchange  will  maintain  the  Index  in 


in  the  Index  would  not  in  the  aggregate  account  for 
more  than  60%  of  the  weight  of  the  Index.  The 
Exchange  has  confirmed  that  the  correct  figure  is 
50%.  Telephone  conversation  between  Scott  G.  Van 
Hatten,  Legal  Coun.sel,  Derivative  Securities. 
Exchange,  and  Michael  Ixiftus,  Attorney.  Division, 
Commission  (May  27, 1999). 


accordance  with  Exchange  Rule  901C, 
Commentary  .02  so  that:  (1]  The  Index 
is  comprised  of  not  less  than  50 
component  securities  and  not  more  than 
100  component  securities  (i.e.,  the  total 
number  of  Index  component  securities 
will  not  increase  or  decrease  by  more 
than  one-third  from  the  number  of 
component  securities  in  the  Index  at  the 
time  of  its  initial  listing];  (2]  component 
seciuities  constituting  the  top  90%  of 
the  Index,  by  weight,  will  each  have  a 
minimum  market  capitalization  of  $75 
million,  and  the  component  securities 
constituting  the  bottom  10%  of  the 
Index,  by  weight,  will  each  have  a 
minimum  market  capitalization  of  $50 
million;  (3]  90%  of  the  Index's 
numerical  Index  value  and  at  least  80% 
of  the  total  number  of  components  will 
meet  the  listing  criteria  for  standardized 
options  that  appear  in  Exchange  Rule 
915;  "  (4)  foreign  country  seciuities,  or 
American  Depositary  Receipts  ("ADRs") 
thereon,  that  are  not  subject  to 
comprehensive  surveillance  agreements 
will  not  in  the  aggregate  represent  more 
than  20%  of  the  weight  of  the  Index;  (5] 
all  component  securities  will  be  listed 
on  the  Exchange,  the  NYSE,  or  Nasdaq 
(as  National  Market  securities];  (6]  no 
component  security  will  represent  more 
than  25%  of  the  weight  of  the  Index, 
and  the  five  highest  weighted 
components  will  not  in  the  aggregate 
account  for  more  than  50%  of  the 
weight  of  the  Index;  and  (7]  the  trading 
volume  for  each  component  security 
shall  be  at  least  500,000  shares  for  each 
of  the  last  six  months  or,  for  each  of  the 
lowest  weighted  components  that  in  the 
aggregate  account  for  no  more  than  10% 
of  the  weight  of  the  Index,  the  monthly 
trading  volume  may  be  at  least  400,000 
shares  for  each  of  the  last  months. 
The  Exchange  shall  not  open  for 
trading  any  additional  option  series 
should  the  Index  fail  to  satisfy  any  of 
the  maintenance  criteria  set  forth  above 
unless  such  failure  is  determined  by  the 
Exchange  not  to  be  significant  and  the 
Commission  concurs  with  that 
determination,  or  unless  the  continued 
listing  of  the  index  option  has  been 
approved  by  the  Commission  pursuant 
to  Section  19(b](2]  of  the  Act.12 

d.  Rebalancing 

The  Exchange  and  CSF'B  will  review 
the  Index  components  at  the  end  of  each 
calendar  year  to  ensure  that  the 
components  continue  to  meet  eligibility 
requirements  and  that  the  Index  is 
representative  of  the  computer  and 


'  As  part  of  its  rule  filing,  the  Exchange  proposes 
to  include  this  requirement  in  Commentary  .01  of 
Exchange  Rule  901C. 

'^  15  U.S.C.  7850)1(2). 
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communications  technology  industry. 
Following  the  close  of  trading  on  the 
second  Friday  of  January  of  each 
calendar  year,  the  component  shares 
included  in  the  Index  portfolio  will  be 
rebalanced  by  adjusting  the  number  of 
whole  shares  for  each  component  such 
that  each  component  security  again 
approximately  represents  its  assigned 
weighting  in  the  Index:  either  2.4%  or 
0.8%  of  the  hidex's  total  weight. 

At  the  time  of  the  annual  rebalancing, 
the  Index  components  that  continue  to 
satisfy  the  Exchange's  and  CSFB's 
eligibility  requirements  are  ranked  in 
descending  order  by  average  market 
capitalization  (determined  using  the 
shares  outstanding  on  the  last  day  in 
December  and  the  average  share  price 
for  the  month  of  December].  The  50 
largest  Index  components  that  continue 
to  meet  all  eligibility  requirements 
automatically  remain  in  the  Index.  The 
remaining  Index  components  securities 
are  evaluated,  and  removed  if  necessary, 
to  ensure  that  the  Index  continues  to 
accurately  represent  the  sub-sectors  of 
the  technology  industry  and  to  allow  for 
the  addition  of  new  companies  that  are 
participating  in  emerging  areas  of 
technology.  The  Exchange  will  add  new 
companies  to  the  Index  by  selecting 
replacements  from  a  list  of  replacement 
candidates  prepared  semi-annually  by 
CSFB.13 

As  part  of  the  rebalancing,  each  of  the 
25  largest  component  securities 
(measured  by  average  market 
capitalization]  is  assigned  a  weight  of 
approximately  2.4%  of  the  Index's  total 
weight.  The  remaining  50  Index 
components,  are  assigned  a  weight  of 
0.8%  of  the  Index's  total  weight. 

After  the  fifth  trading  day  of  each 
January,  CSFB  will  make  available  to 
the  Exchange  a  list  of  all  components  to 
be  included  in  the  Index  for  the  coming 
year,  as  well  as  their  respective 
weightings — either  2.4%  or  0.8%.  This 
list  will  be  based  on  average  component 
trading  data  for  the  preceding  month  of 
December.  Following  the  close  of 
trading  on  the  second  Friday  in  January, 
the  next  Index  portfolio  will  be  created 
by  determining  the  number  of  whole 
shares  for  each  component  security  so 
that  each  component  represents  its 
assigned  weighting  in  the  Index.  After 
the  composition  of  the  Index  has  been 
determined,  and  prior  to  the  third 
Friday  in  January,  information 
•concerning  the  selected  components  of 
:the  Index  and  their  weighings  will  be 
announced  by  the  Exchange.  On  the  first 
trading  day  following  the  January 


expiration,  all  option  contracts  on  the 
Index  will  trade  based  upon  the  newly 
rebalanced  Index.  An  adjustment  to  the 
Index  divisor  will  be  made  to  ensure  the 
continuity  of  the  Index's  value. 

The  number  of  shares  for  each 
component  stock  included  in  the  Index 
portfolio  will  remain  fixed  between 
annual  rebalancings  except  in  the  event 
of  certain  types  of  corporate  actions 
such  as:  the  payment  of  a  dividend 
other  than  an  ordinary  cash  dividend, 
stock  distribution,  stock  split,  reverse 
stock  split,  rights  off^ering,  distribution, 
reorganization,  recapitalization,  or 
similar  event  with  respect  to  the 
component  securities.  In  the  case  of  a 
merger  or  the  consolidation  of  an  issuer 
of  a  component  security,  if  the  security 
remains  in  the  Index,  the  number  of 
shares  for  that  component  security 
included  in  the  portfolio  may  be 
adjusted  to  the  nearest  whole  share  to 
maintain  the  component's  relative 
weight  in  the  Index  at  the  level 
immediately  prior  to  the  corporate 
action,  i"* 

e.  Component  Replacements 

The  Exchange  shall  remove  and 
replace  an  Index  component  security  if: 
(1)  The  security  no  longer  trades  due  to 
a  merger,  takeover,  or  similar 
extraordinary  corporate  event;  (2]  the 
security  fails  to  satisfy  the  maintenance 
and  eligibility  criteria;  or  (3]  the 
underlying  company  no  longer 
represents  the  computer  and 
communications  technology  industry. '* 
At  the  time  of  the  annual  review  in 
January  and  after  the  fifth  day  of  trading 
in  July.  CSFB  will  provide  the  Exchange 
with  a  list  of  approximately  30  eligible 
securities  from  which  the  Exchange  will 
select  replacements.  The  securities  in 
the  replacement  list  will  be  selected  and 
ranked  by  CSFB  based  on  a  number  of 
criteria,  including  conformity  with  the 
eligibility  standards  for  Index 
components.  To  facilitate  the  selection 
of  a  replacement,  the  list  will  be 
categorized  according  to  the  sub-sectors 
represented  in  the  Index.  The  Exchange 
will  publicly  disseminate  the  list  of 
replacement  securities  upon  receipt.    \ 

The  Exchange  will  select  replacement 
securities  from  the  list  based  upon 
market  capitalization,  liquidity,  and 


"See  infra  Section  n(A)(l)(e).  "Components 
iReplacements"  for  further  information  regarding  the 
replacement  list. 


'*  In  the  case  of  routine  corporate  events  such  as 
stock  splits,  the  Exchange  will  adjust  the  Index 
divisor  without  consulting  CSFB.  However, 
adjustments  to  the  Index  divisor  following 
extraordinary  corporate  events  such  as  a  merger  or 
banlcruptcy  will  be  made  by  the  Exchange  only  after 
consulting  with  CSFB. 

''The  Exchange  and  CSFB  may  consult  from  time 
to  time  to  evaluate  Index  component  securities  and 
determine  whether  they  continue  to  represent  the 
computer  and  communications  technology  industry 
in  the  manner  intended. 


sector  category.  Although  CSFB  will 
prepare  the  list  of  replacement 
securities,  the  Exchange  will  determine 
which  replacement  security  will  be 
added  to  the  Index.  The  Exchange  will 
ensure  that  replacement  securities  meet 
all  eligibility  criteria  at  the  time  they  are 
included  in  the  Index. 

If  a  component  security  is  added  or 
replaced,  the  Exchange  shall:  (1] 
calculate  the  average  dollar  value  of  the 
remaining  Index  components  that  were 
not  among  the  25  largest  stocks  assigned 
a  weighting  of  2.4%  at  the  time  of  the 
most  recent  annual  rebalancing;  and  (2) 
invest  that  amount  in  the  new 
component  security,  to  the  nearest 
whole  share.  In  all  cases  the  divisor  will 
be  adjusted,  if  necessary,  to  ensure 
continuity  in  the  Index  value. 

All  replacements  of  component 
securities  and  the  handling  of  non- 
routine  corporate  actions  (e.g.,  merger  or 
acquisition)  will  be  announced  at  least 
ten  business  days  in  advance  of  such 
effective  change,  whenever  possible. 
The  Exchange  will  make  this 
information  available  to  the  public 
through  dissemination  of  an  information 
circular. 

f.  Dissemination  of  Index 

•    The  Exchange  will  disseminate  the 
value  of  the  Index  in  a  manner  similar 
to  the  dissemination  of  values  for  other 
stock  indexes  that  underlie  Exchange- 
traded  options.  Specifically,  during 
standard  trading  hours,  the  Exchange 
will  continuously  calculate  the  value  of 
the  Index  and  disseminate  such  value 
every  15  seconds  over  the  Consolidated 
Tape  Association's  Network  B. 

g.  Capacity 

The  Exchange  has  represented  that  it 
has  the  necessary  systems  capacity  to 
provide  for  the  trading  of  options  on  the 
Index.  Furthermore,  the  Exchange  has 
confirmed  with  the  Options  Price 
Reporting  Authority  ("OPRA")  that 
OPRA  has  sufficient  capacity  to  provide 
for  the  Exchange's  listing  and  trading  of 
options  on  the.  Index."* 

h.  Expiration  and  Settlement 

Options  on  the  Index  will  be 
European  style  options '  ^  that  will  be 
cash  settled.  Standard  option  trading 
hours  (9:30  A.M.  to  4:02  P.M.  Eastern 
Time]  will  apply  to  options  on  the 
Index.  The  Index  option  will  expire  on 


">  See  Letter  from  |oseph  P.  Corrigan.  Executive 
Director.  OPRA,  to  Richard  Strasser.  Assistant 
Director.  Division.  Commission,  dated  March  2, 
1999. 

'^  Exchange  Rule  9O0C(b)(20|  defines  a  European 
style  option  as  "an  option  contract  that  can  be 
exercised  only  at  its  expiration  pursuant  to  the  rules 
of  The  Options  Clearing  Corporation." 
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the  Saturday  following  the  third  Friday 
of  the  expiration  month  ("Expiration 
Friday").  The  last  trading  day  in 
expiring  option  series  will  normally  be 
the  second  to  last  business  day 
preceding  the  Satiu-day  that  follows  an 
Expiration  Friday  (normally  a 
Thursday).  Trading  in  expiring  options 
will  cease  at  the  close  of  trading  on  the 
last  trading  day. 

The  Exchange  plans  to  list  options 
series  with  expirations  in  the  three  near- 
term  calendar  months  and  in  two 
additional  calendar  months  in  the 
January  cycle.  The  Exchange  may  list 
and  trade  flexible  Exchange  options 
("FLEX  Options")  as  well  as  longer  term 
option  series  that  have  up  to  thirty-six 
months  to  expiration.  In  lieu  of  long- 
term  options  on  the  full  value  of  the 
Index,  the  Exchange  may  instead  list 
long-term,  reduced  value  options  based 
on  one- tenth  (Vioth)  the  full  value  of  the 
Index.  In  no  case  will  the  interval 
between  expiration  months  for  a  full 
value  or  reduced  value  long-term  option 
contract  be  less  than  six  months. 

The  trading  of  options  on  the  Index, 
including  any  long-term  options,  will  be 
subject  to  the  same  rules  that  govern  the 
trading  of  all  the  Exchange's  index 
options,  including  sales  practice  rules, 
margin  requirements,  and  floor  trading 
procedures.  Position  limits  on  reduced 
value  long-term  Index  options  will  be 
equivalent  to  the  position  limits  for 
regular  (full  value)  Index  options  and 
will  be  aggregated  with  such  options. 
For  example,  if  the  position  limit  for  the 
full  value  Index  options  is  15,000 
contracts  on  the  same  side  of  the 
market,  then  the  position  limit  for  the 
reduced  value  Index  options  will  be 
150,000  contracts  on  the  same  side  of 
the  market. 

The  exercise  settlement  value  for  all 
of  the  Index's  expiring  options  will  be 
calculated  based  upon  the  primary 
exchanges'  regular  way  opening  sale 
prices  for  the  component  securities.  In 
the  case  of  Nasdaq-listed  secimties,  the 
first  reported  regular  way  sale  price  will 
be  used.  If  any  component  stock  does 
not  open  for  ti'ading  on  its  primary 
market  on  the  last  trading  day  before 
expiration,  the  previous  trading  day's 
last  sale  price  will  be  used  to  calculate 
the  settlement  of  the  Index. 

i.  Exchange  Rules  Applicable  to  Stock 
Index  Options 

The  Index  is  deemed  to  be  a  "stock 
index  group"  under  Exchange  Rule 
90lC(a),  "Designation  of  Stock  Index 
Options,"  and  a  "stock  index  industry 
group"  under  Exchange  Rule  900C(b)(l). 
"Stock  Index  Options:  Applicability  and 
Definitions."  Consequently,  Exchange 
Rules  900C  through  980C  will  apply  to 


the  trading  of  Index  option  contracts. 
These  rules  cover  issues  such  as 
surveillance,  exercise  prices,  and 
position  limits. 

Siuveillance  procediu^s  currently 
used  to  monitor  trading  in  each  of  the 
Exchange's  other  index  option  contracts 
will  also  be  used  to  monitor  trading  in 
options  on  the  Index.  With  respect  to 
Exchange  Rule  903C(b),  "Series  of  Stock 
Index  Options,"  the  Exchange  proposes 
to  list  near-the-money  (i.e.,  within  ten 
points  above  or  below  the  current  Index 
value)  option  series  on  the  Index  at  2V2 
point  strike  (exercise)  price  intervals 
when  the  value  of  the  Index  is  below 
200  points.  The  Exchange  believes  that 
under  Exchange  Rule  904C(c),  "Position 
Limits,"  it  is  appropriate  for  the 
Exchange  to  establish  a  position  limit 
for  options  on  the  Index  at  a  level  no 
greater  than  15,000  contracts. 

j.  Disclaimer  Provisions  of  Rule  902C 

The  Exchange  proposes  to  amend 
Exchange  Rule  902C  to  include  CSFB  in 
the  disclaimer  provisions  of  that  rule. 
Because  CSFB  will  have  no  control  over 
dissemination  of  the  value  of  the  Index, 
the  Exchange  believes  that  CSFB  should 
be  included  in  the  disclaimer  provisions 
of  Exchange  Rule  902C,  similar  to  other 
such  entities  whose  names  are  attached 
to  indexes  underlying  options  listed  on 
the  Exchange. 

k.  Regulatory  Circular  for  Member  Firms 

Prior  to  the  commencement  of  trading 
of  options  on  the  Index,  the  Exchange 
will  issue  a  circular  to  members  wi^ 
relevant  information  concerning  options 
on  the  Index.  The  circular  also  will 
remind  Exchange  members  of  their 
regulatory  responsibilities;  for  example, 
members  must  comply  with  Exchange 
Rule  9.9.  "Suitability  of 
Recommendations. ' ' 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,'^  in  general,  and 
ftlSrthers  the  objectives  of  Section 
6(b)(5)'^  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system. 


•»  15  U.S.C.  78f(b). 
'9  15U.S.C.  78f(b)(5). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  conmients  with  respect 
to  the  proposed  rule  change. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foreging, 
including  whether  the  proposed  rSile 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0609.  Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordcuice  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Amex-9^ 
10  and  should  be  submitted  by  July  8, 
1999. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  has  carefully 
reviewed  the  Exchange's  proposed  rule 
change  and  finds,  for  the  reasons  set 
forth  below,  that  the  proposal  is 
consistent  with  the  requirements  of 
Section  6  of  the  Act^o  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange. 
Specifically,  the  Commission  finds  that 
the  proposal  is  consistent  with  Section 
6(b)(5)  of  the  Act  which  requires,  among 
other  things,  that  the  rules  of  a  national 
seciuities  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 


z^lS  U.S.C.  78f. 
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facilitating  transactions  in  securities, 
and  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system. 
The  Commission  believes  that  the 
trading  of  options  on  the  Index  will 
serve  to  promote  the  public  interest  and 
help  to  remove  impediments  to  a  free 
and  open  securities  market  by  providing 
investors  with  a  means  of  hedging 
exposure  to  market  risks  associated  with 
the  securities  issued  by  companies  in 
the  computer  and  communications 
technology  industry. 

The  Commission  finds  that  the 
trading  of  options  on  th^  Index  will 
permit  investors  to  participate  in  the 
price  movements  of  the  75  securities  on 
which  the  Index  is  based.  Further, 
trading  of  options  on  the  Index  will 
allow  investors  holding  positions  in 
some  or  all  of  the  securities  underlying 
the  Index  to  hedge  the  risks  associated 
with  these  securities. 
Accordingly,  the  Commission  believes 
that  options  on  the  Index  will  provide 
investors  with  an  additional  trading  and 
hedging  mechanism. 2' 

Nevertheless,  the  trading  of  options 
on  the  Index  raises  several  issues  related 
to  design  of  the  Index,  customer 
protection,  and  surveillance.  The 
Commission  believes,  however,  for  the 
reasons  discussed  below,  that  the 
Exchange  adequately  has  addressed 
these  issues. 

A.  Index  Design  and  Structure 

The  Commission  believes  that  it  is 
appropriate  for  the  Exchange  to  apply 
its  rules  governing  options  on  stock 
index  industry  groups  to  the  trading  of 
options  on  the  Index.  The  Commission 
notes  that  the  Index  contains  75 
securities  representing  one  industry 
group,  and  thus  reflects  a  narrow 
segment  of  the  U.S.  equities  market. 

The  Commission  notes  that  the  75 
securities  comprising  the  Index  are 
actively-traded.  The  average  daily 
trading  voliune  among  the  component 
seciu^ities,  calculated  over  a  six  month 
period  ending  April  9, 1999,  ranged 
fi-om  a  high  of  49.5  million  shares  per 
day  (Dell  Computer)  to  a  low  of  220,000 
shares  per  day  (Amdocs).  In  addition, 
the  market  capitalizations  of  the 
securities  in  the  Index  are  large,  ranging 


2'  Pursuant  to  Section  6(b)(5)  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
option  proposal  upon  a  finding  that  the 
introduction  of  such  new  derivative  instrument  is 
in  the  public  interest.  Such  a  finding  would  be 
difficult  for  a  derivative  instrument  that  served  no 
hedging  or  other  economic  function,  because  any 
beneflts  that  might  be  derived  by  market 
participants  likely  would  be  outweighed  by  the 
potential  for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns. 


from  a  high  of  $475.7  billion  (Microsoft) 
to  a  low  of  $888.1  million  (Ingram 
Micro)  as  of  April  9,  1999.  Finally,  no 
one  component  security  accounted  for 
more  than  3.99%  of  the  Index's  total 
weight,  and  the  percentage  weighting  of 
the  three  largest  issues  in  the  Index 
accounted  for  10.68%  of  the  Index's 
total  weight.22 

With  respect  to  the  maintenance  of 
the  Index,  the  Conunission  believes  that 
the  Exchange  has  implemented  several 
measiu^s  to  ensure  that  the  Index 
remains  comprised  of  highly- 
capitalized,  actively-traded  securities, 
thereby  ensuring  that  the  Index  will 
remain  substantially  the  same  over  time. 
In  this  regard,  the  Exchange  will 
maintain  the  Index  so  that;  (1)  the 
component  securities  comprising  the 
top  90%  of  the  Index,  by  weight,  each 
will  have  market  capitalizations  of  at 
least  $75  million,  and  the  remaining 
10%  each  will  have  market 
capitalizations  of  no  less  than  $50 
million;  (2)  the  component  securities 
comprising  the  top  90%  of  the  Index,  by 
weight,  each  will  have  monthly  trading 
volumes  of  at  least  500,000  shares,  and 
the  remaining  10%  each  will  have 
monthly  trading  volumes  no  less  than 
400,000  shares;  (3)  at  least  90%  of  the 
components  in  the  Index,  by  weight, 
and  80%  of  the  number  of  components 
in  the  Index  will  be  eligible  for 
standardized  options  trading;  (4)  the 
component  securities  will  have  primary 
listings  on  the  Exchange,  NYSE,  or 
Nasdaq  and  will  be  "reported" 
seciuities  pursuant  to  Rule  llAa3-l  of 
the  Act, 23  and  (5)  absent  approval  from 
the  Commission  pursuant  to  Section 
19(b)(2)  of  the  Act,  the  Exchange  will 
not  increase  the  number  of  components 
to  more  than  100  or  reduce  the  number 
of  components  to  fewer  than  50. 

The  Commission  further  believes  that 
the  maintenance  standards  governing 
the  Index  will  help  protect  against 
material  changes  in  the  composition  and 
design  of  the  Index  that  might  adversely 
affect  the  Exchange's  obligations  to 
protect  investors  and  to  maintain  fair 
and  orderly  markets  in  options  based  on 
the  Index.  The  Exchange  is  required  to 
immediately  notify  the  Commission 
staff  if  the  Index  fails  at  any  time  to 
satisfy  one  or  more  of  the  specified 


"  At  the  most  recent  annual  rebalancing  {i.e., 
January  1999).  each  of  the  25  largest  component 
securities  was  assigned  a  weighting  of 
approximately  2.4%  of  the  total  Index  weight.  This 
weighting  is  not  static,  however,  and  varies  in 
response  to  changes  in  the  market  price  of  each 
component  security.  Therefore,  increases  in  the 
market  prices  of  some  componetit  securities  have 
caused  their  weightings  to  increase  above  the 
original  2.4%  setting  [e.g..  America  Online  had  a 
weighting  of  3.99%  as  of  April  9,  1999). 

"  17  CFR  240.1  lAa3-l. 


maintenance  criteria.  Further,  in  such 
an  event,  the  Exchange  will  not  open  for 
trading  any  additional  series  of  options 
on  the  Index,  unless  the  Exchange 
determines  that  such  failure  is 
insignificant  and  the  Commission 
concurs  in  that  determination,  or  unless 
the  Commission  approves  the  continued 
listing  of  options  on  the  Index  under 
Section  19(b)(2)  of  the  Act.^-* 

B.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  options 
based  on  the  Index,  can  commence  on 
a  national  securities  exchange.  The 
Commission  notes  that  the  trading  of 
standardized  exchange-listed  options 
occurs  in  an  environment  that  is 
designed  to  ensure  that:  (1)  the  special 
risks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedures  are  applicable  to  options 
accounts.  Accordingly,  because  the 
Index  options  will  be  subject  to  the 
same  regulatory  regime  as  the  other 
standardized  options  currently  traded 
on  the  Exchange,  the  Commission 
believes  that  adequate  safeguards  are  in 
place  to  ensure  the  protection  of 
investors  in  Index  options. 

C.  Surveillance 

In  evaluating  new  derivative 
instruments,  the  Commission, 
consistent  with  the  protection  of 
investors,  considers  the  degree  to  which 
the  exchange  sponsoring  the  derivative 
instrument  has  the  ability  to  obtain 
information  necessary  to  detect  and 
deter  market  manipulation  and  other 
trading  abuses.  The  Commission 
believes  that  a  surveillance  sharing 
agreement  between  an  exchange 
proposing  to  list  a  security  index 
derivative  product  and  the  primary 
exchange(s)  trading  the  securities 
underlying  the  derivative  product  is  an 
important  measure  for  surveillance  of 
the  derivative  and  underlying  securiln's 
markets.  Such  agreements  facilitalo  and 
ensure  the  availability  of  infurmalifin 
needed  to  fully  investigate  manipulatK.n 
if  it  were  to  occur.-"'  In  this  regard,  ihi- 
Commission  notes  that  the  Exrhango 
and  the  primary  markets  for  the  stocks 
underlying  the  Index — the  NYSE  and 
the  NASDR  (the  self-regulator>' 


•'•'ir.  U.S.C.  78s(b)(2). 

■'■'  See  .Securities  Exchangn  All  Ri-ltMsc  \o.  tl  : 
(Sept.  28,  1992),  Fr 45849  (Oil.  r..  IM'IL')   57  I  ii 
45849  (Oct.  5.  1992). 
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organization  which  oversees  Nasdaq) — 
are  members  of  the  Intermarket 
Surveillance  Group,  which  provides  for 
the  sharing  of  all  necessary  surveillance 
information  among  members.  The 
Commission  believes  that  this 
arrangement  will  ensure  the  availability 
of  information  necessary  to  detect 
potential  manipidations  and  other 
trading  abuses.  In  addition,  the 
Exchange  has  represented  that  foreign 
country  securities,  or  ADRs  thereon, 
that  are  not  subject  to  comprehensive 
surveillance  agreements  will  not  in  the 
aggregate  represent  more  than  20%  of 
the  weight  of  the  Index. 

The  Commission  notes  that  certain 
concerns  are  raised  when  a  broker- 
dealer,  such  as  CSFB,  is  involved  in  the 
development  and  maintenance  of  a 
stock  index  that  underlies  an  exchange- 
traded  derivative  product.  For  several 
reasons,  however,  the  Commission 
believes  that  the  Exchange  has 
adequately  addressed  this  concern  with 
respect  to  options  on  the  Index. 

First,  the  value  of  the  Index,  including 
the  final  settlement  value,  will  be 
calculated  and  disseminated  by  the 
Exchange  independently  of  CSFB. 
Accordingly,  neither  CSFB  nor  any  of  its 
affiliates  or  other  persons  will  be  in 
receipt  of  the  values  prior  to  their  public 
dissemination.  Second,  CSFB  has 
established  informational  barriers 
around  the  CSFB  personnel  who  have 
access  to  information  regarding  changes 
and  adjustments  to  the  Index. ^6  The 
Commission  believes  that  these  barriers 
will  help  prevent  the  improper  use  of 
material  non-public  information 
concerning  the  Index  and  strengthen  the 
proposal  by  maintaining  the  integrity  of 
changes  made  to  the  Index.  In  addition, 
CSFB  currently  has  in  place  internal 
review  procedures  to  monitor  trading 
activity  in  Index  component  securities 
and  securities  included  in  the 
replacement  list.  Finally,  the  Exchange's 
existing  surveillance  procedures  for 
stock  index  options  will  apply  to  the 
options  on  the  Index  and  should 
provide  the  Exchange  with  adequate 
information  to  detect  and  deter  trading 
abuses.  In  sum,  the  Commission 
believes  that  the  procedures  discussed 
above  will  help  to  ensure  that  CSFB 
does  not  imfairly  use  any  information 
regarding  the  Index  that  it  obtained 
through  its  role  in  developing  and 
maintaining  the  Index. 

The  Commission  also  believes  that  it 
is  appropriate  for  the  Exchange  to  make 


2»  Details  of  the  CSFB  informational  barriers  have 
been  submitted  to  the  Commission  under  separate 
cover.  See  Letter  from  Robert  L.  Mazzeo;  Solomon, 
Zauderer,  Ellenhom,  Frischer  &  Sharp:  to  Richard 
Strasser,  Assistant  Director,  Division,  Commission, 
dated  June  9, 1999. 


conforming  changes  to  Exchange  Rules 
901C  and  902C,  The  revisions  are 
technical  in  nature  and  are  designed  to 
ensure  that  the  Exchange's  rules  remain 
current.  The  Commission  believes  that  it 
is  important  for  the  Exchange  to  update 
its  rules  to  reflect  newly  listed 
derivative  products.  Pursuant  to  Section 
19(b)(2)  of  the  Act,^^  the  Commission 
finds  good  cause  for  approving  the 
proposal,  including  Amendment  No.  1 
thereto,  prior  to  tlte  thirtieth  day  after 
the  date  of  publication  of  notice  of  the 
filing  thereof  in  the  Federal  Register. 
The  Commission  notes  that  proposed 
rule  changes  regarding  the  listing  and 
trading  of  options  on  industry  group  or 
narrow-based  stock  indexes  may 
become  effective  immediately  upon 
filing  provided  they  satisfy  certain 
generic  listing  standards.  ^^  The  generic 
listing  standards  establish  minimum 
guidelines  concerning  the  design  and 
operation  of  narrow-based  indexes. 

The  Commission  recognizes  that  the 
Index,  as  amended,  satisfies  all  of  the 
generic  listing  standards  save  two,  the 
weighting  methodology  ^a  and  the 
ft-equency  of  rebalancing.  ^^  The 
Commission  believes  that  because  these 
deviations  from  the  generic  listing 
standards  are  not  significant,  they 
should  not  preclude  the  Exchange  from 
receiving  accelerated  approval  for  its 
proposal. 

Specifically,  the  modified  equal- 
dollar  weighted  methodology  will 
ensure  that  the  weighting  of  the  Index 
does  not  become  concentrated  in  one  or 
several  component  securities.  Because 
the  weightings  assigned  to  the 
component  securities  are  low  (i.e.,  2.4% 
and  0.8%),  it  is  unlikely  that  the 
weighting  of  a  single  component  or 
group  of  component  securities  would 
inci^ase  to  such  a  level  that 
concentration  issues  would  arise. 
Furthermore,  the  Exchange  has 
represented  that  in  no  instance  will  a 
single  component  security  represent 
more  than  25%  of  the  weight  of  the 
Index,  nor  will  the  five  highest  weighted 


"15U.S.C.  78s(b)(2). 

^'  See  Securities  Exchange  Act  Release  No.  34157 
(June  3,  1994),  59  FR  30062  (June  10,  1994)  and 
Commentary  .02  of  Exchange  Rule  901C.  While  a 
proposed  rule  change  filed  in  accordance  with  the 
generic  listing  standards  becomes  effective 
immediately  upon  filing,  trading  in  the  approved 
options  may  not  commerce  uptil  30  days  from  the 
date  of  filing. 

^^  Although  the  generic  listing  standards 
contemplate  the  calculation  of  indexes  using 
capitalization  weighted,  price  weighted,  or  equal- 
dollar  weighted  methods,  the  standards  do  not 
specifically  encompass  the  modified  equal-dollar 
weighted  methodology  that  the  Exchange  proposes 
to  use  for  the  Index. 

^°  Under  the  generic  listing  standards,  indexes 
based  upon  the  equal-dollar  weighting  methodology 
must  be  rebalanced  at  least  quarterly. 


component  securities  in  the  aggregate 
accoimt  for  more  than  50%  of  the 
weight  of  the  Index. 

For  similar  reasons,  the  Conunission 
believes  that  it  is  appropriate  for  the 
Exchange  to  rebalance  the  Index 
annually  rather  than  quarterly. 
Quarterly  rebalancings  were  designed  as 
a  prophylactic  measure  against 
concentration  problems.  The 
Commission  believes,  however,  that  the 
low  weightings  assigned  to  component 
securities  of  ^e  Index  at  the  annual 
rebalancings  addresses  the 
concentration  concerns  that  underlie  the 
need  for  more  frequent  rebalancings. 
Accordingly,  because  the  Index 
substantially  complies  with  the  generic 
listing  standards,  and  the  investor 
protection  concerns  have  been 
addressed,  the  Commission  finds  good 
cause  exists  for  granting  accelerated 
approval  to  the  proposed  rule  change 
Amendment  No.  1  thereto. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,3i  that  the 
proposed  rule  change,  SR-Amex-99-10, 
and  Amendment  No.  1  thereto,  are 
hereby  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ^2 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  99-15349  Filed  6-16-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41501;  File  No.  SR-CBOE- 
99-17] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Governing  the  Operation  of  the 
Retail  Automatic  Execution  System 

June  9,  1999 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  April  16, 
1999,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  On 


"  15  U.S.C.  78s(b)(2). 
"17  CFR  200.30-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
2  17  CFR  240.19b-4. 
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May  21, 1999,  the  CBOE  submitted  to 
the  Commission  Amendment  No.  l"to 
the  proposed  rule  change.  ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regidatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change   . 

The  CBOE  proposes  to  amend  its  rules 
governing  the  operation  of  its  Retail 
Automatic  Execution  System  ("RAES") 
to  increase  the  maximum  order  sizes  on 
certain  options  and  clarify  the  authority 
of  the  appropriate  Floor  Procedure 
Committees  ("FPCs")  of  the  Exchange  to 
change  current  procedures  governing 
assignment  and  price  improvement  of 
RAES  orders,  as  described  below.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  principal  purpose  of  the 
proposed  rule  change  is  to  increase  from 
20  to  50  contracts  the  maximum  size  or- 
orders  for  equity  options  and  certain 
classes  of  index  options  that  are  eligible 
to  be  executed  through  RAES.  In 
addition,  the  proposed  rule  change 
clarifies  the  authority  of  the  appropriate 
FPCs  to  change  RAES  order  assignment 
procedures,  and  reflects  the  decision  of 
the  appropriate  FPCs  to  implement  a 
new  assignment  procedure  called 
"Variable  RAES."  The  proposed  rule 
change  also  eliminates  the  current  "one- 

i  tick"  limit  applicable  to  the  RAES 
automatic  "step-up"  procedure,  which 

I  provides  for  the  automatic  improvement 


'  In  Amendment  No.  1 .  the  CBOE  clarified  issues 
relating  to  the  implementation  of  new  order 
I   assignment  procediires  for  orders  entered  into  the 
CBOE's  Retail  Automatic  Execution  System.  See 
letter  from  Timothy  Thompson.  Director, 
Regulatory  Affairs,  CBOE,  to  Gordon  Fuller,  Special 
Counsel.  Division  of  Market  Regulation,  SEC,  dated 
May  20, 1999  ("Amendment  No.  1"). 


of  the  price  at  which  an  order  is 
executed  on  RAES  in  order  to  match  a 
better  price  in  another  market.  The 
proposal  would  allow  the  appropriate 
FPCs  to  authorize  automatic  RAES  step- 
ups  for  price  differentials  greater  than 
the  one  "tick"  differential  currently 
specified  in  the  rules.  Finally,  the 
proposed  rule  change  makes  a  number 
of  editorial  revisions  to  clarify  or  update 
the  language  of  current  rules  governing 
RAES  operations. 

Currently,  the  maximum  size  of 
RAES-eligible  orders  is  20  contracts  for 
all  classes  of  options  traded  on  CBOE 
for  which  a  greater  maximimi  is  not 
expressly  provided  in  the  rules.  Options 
subject  to  the  20  contract  maximum 
include  all  classes  of  equity  options,  all 
classes  of  sector  index  options  and  all 
other  classes  of  index  options  except 
options  on  the  S&P  500  Index,  the 
Nasdaq  100  Index,  the  Dow  Jones 
Industrial  Average,  and  interest  rate 
options.*  Increasing  the  RAES  eligibility 
maximum  to  50  contracts  for  these 
classes  of  options  will  not  automatically 
permit  orders  up  to  this  size  to  be 
entered  into  RAES.  Instead,  the  actual 
maximum  RAES  eligibility  size  will  be 
established  by  the  appropriate  FPC  of 
the  Exchange,  which  may  maintain  the 
maximum  for  particular  classes  at  levels 
below  the  50-contract  maximum 
allowable  under  the  proposed  rule 
change. 

Under  existing  Interpretation  and 
Policy  .01  under  Rule  6.8,  the 
appropriate  FPC  may  increase  the  size 
of  RAES-eligible  orders  for  multiply- 
traded  equity  options  to  match  the  size 
of  orders  in  options  of  the  same  class 
that  are  eligible  for  entry  into  the 
automated  execution  system  of  any 
other  options  exchange,  subject  to  filing 
notice  of  the  increase  under  Section 
19(b)(3)(A)  of  the  Act.^  The  Exchange 
nonetheless  believes  the  FPC  should  be 
able  to  permit  up  to  50  contracts  to  be 
eligible  for  RAES  in  response  to  the 
perceived  needs  of  the  market,  as 
reflected  in  member  requests,  without 
regard  to  automatic  execution  limits  on 
other  exchanges.  The  proposal  will  also 
provide  greater  flexibility  to  the 


*  The  RAES  eligibility  maximum  is  currently  99 
contracts  for  options  on  the  S&P  500  Index  and  the 
Nasdaq  100  Index,  and  100  contracts  for  options  on 
the  DJIA  and  interest  rate  options.  To  simplify  the 
administration  of  RAES  and  eliminate  confusion, 
the  proposed  rule  change  would  make  the  RAES 
eligibility  maximums  100  contracts  for  these  four 
classes  of  options.  See  Rule  6.8(e).  One  hundred 
contracts  is  also  the  proposed  RAES  eligibility 
maximum  for  options  on  the  Dow  Jones  High  Yield 
Select  10  Index,  described  in  File  No.  SR-CBOE- 
99-06,  which  is  pending  with  the  Commission. 
Securities  Exchange  Act  Release  No.  41357  (April 
30,  1999),  64  FR  25091  (May  10,  1999). 

» 15  U.S.C  78s(b)(3)(A). 


Exchange  in  its  competition  for  order 
flow  with  other  exchanges  that  already 
have  50-contract  maximum  eligibility 
levels  for  their  own  automatic  execution 
systems,  since  the  Exchange  will  no 
longer  be  limited  to  acting  in  response 
to  increases  in  automatic  execution 
eligibility  levels  initiated  by  the  other 
exchanges.  CBOE  represents  that  its 
systems  capacity  is  sufficient  to 
accommodate  the  increased  nimiber  of 
automatic  executions  anticipated  to 
result  from  implementation  of  this 
proposal. 

In  addition,  the  proposed  rule  change 
clarifies  the  authority  of  the  appropriate 
FPCs  to  change  RAES  order  assignment 
procedures,  and  reflects  the  decision  of 
the  appropriate  FPCs  to  implement  a 
new  assignment  procedure  called 
"Variable  RAES."  Under  current 
procedures,  RAES  orders  are  randomly 
assigned  to  market  makers,  and  each 
market  maker  is  required  to  buy  or  sell 
the  entire  order  assigned  to  him  or  her. 
By  contrast,  under  Variable  RAES,  each 
market  maker  will  be  able  to  designate 
in  advance,  at  the  time  of  logging  on  to 
RAES,  a  maximum  number  of  contracts 
he  or  she  is  willing  to  buy  or  sell  each 
time  a  RAES  order  is  randomly  assigned 
to  that  market  maker.^  No  market  maker, 
however,  will  be  able  to  designate  a 
maximum  that  is  less  than  a  stated 
minimum  number  of  contracts  per 
assignment  established  by  the 
appropriate  FPC.  In  determining 
appropriate  minimum  execution 
levels,the  FPC  must  take  into  account 
whether  market  makers  have  sufficient 
capital  to  fill  an  order  of  that  size. 

If  the  number  of  contracts  in  a  RAES 
order  is  less  than  or  equal  to  the  market 
maker's  specified  limit,  the  market 
maker  will  be  obligated  to  buy  or  sell  all 
of  the  contracts  in  the  order,  and  the 
next  RAES  order  will  be  assigned  to  the 
next  market  maker  on  the  RAES 
assignment  rotation.  If  the  number  of 
contracts  in  an  order  exceeds  the 
specified  limit,  the  market  maker  will  be 
obligated  to  buy  or  sell  the  number  of 
contracts  equal  to  the  specified  limit. 
The  remainder  of  the  order  will  be 
assigned  to  the  next  market  maker  on 
the  RAES  assignment  rotation,  who  will 
likewise  be  obligated  to  buy  or  sell  the 
number  of  remaining  unassigned 
contracts  in  the  order  up  to  that  market 
maker's  specified  limit.  The  assignment 
rotation  will  continue  in  this  manner 
imtil  all  of  the  contracts  in  the  order 
have  been  assigned  to  one  or  more 
market  makers,  even  if  this  requires 


^  Variable  RAES  is  proposed  partly  in 
anticipation  of  the  likelihood  that  as  the  maximum 
size  of  RAES-eligible  orders  is  increased,  individual 
market  makers  may  seek  to  limit  the  size  of  the 
RAES  orders  they  are  obligated  to  fill. 
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more  than  one  assignment  to  the  same 
market  maker  as  the  assignment  rotation 
continues. 

Variable  RAES  will  apply  to  all 
classes  of  options  eligible  for  entry  into 
RAES.  CBOE  represents  that  the 
Variable  RAES  procediire  will  be 
implemented  following  the  effectiveness 
of  this  proposed  rule  change,  and  will 
be  described  in  a  circular  to  be 
distributed  to  the  membership  prior  to 
that  time.  To  allow  for  a  period  of 
adjustment,  CBOE  states  that  the 
Variable  RAES  procedure  may  be 
implemented  across  option  classes  in 
phases.  Finally,  if  the  appropriate  FPC 
decides  to  implement  a  different  RAES 
order  assignment  procedure,  it  must  file 
a  proposed  rule  change  with  the 
Commission  pursuant  to  Section  19(b) 
of  the  Act  and  Rule  19b— 4  thereimder. 

In  addition,  the  proposed  rule  change 
authorizes  the  appropriate  FPC  to 
establish  a  "step  up  amount"  for 
purposes  of  the  automatic  step-up 
procedure  of  Interpretation  and  Policy 
.02  imder  Rule  6.8  that  is  greater  than 
the  current  amoimt,  which  equals  the 
minimum  quote  interval  ("tick")  for  that 
class  of  option  under  Rule  6.42.  The 
automatic  step-up  procedure  currently 
states  that  in  designated  classes  of 
multiply-traded  options,  if  the 
Exchange's  best  bid  or  offer  is  inferior 
to  the  bid  or  offer  in  another  market  by 
no  more  than  one  tick,  an  order  in  RAES 
will  be  automatically  executed  at  the 
better  bid  or  offer.  The  proposed  rule 
change  will  enable  the  appropriate  FPC 
to  establish  price  differentials  greater 
than  one  tick  at  which  orders  will  be 
automatically  executed  in  RAES  in 
order  to  match  better  bids  or  offers  in 
other  markets. 

By  enhancing  the  Exchange's  ability 
to  provide  instantaneous,  automatic 
execution  of  public  customers'  orders  at 
the  best  available  prices,  the  Exchange 
believes  that  the  proposed  rule  change 
is  consistent  with  the  provisions  of 
Section  6(b)  ^  of  the  Act  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5) «  of  the  Act  in  particular,  in  that 
it  will  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market, 
and  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


'  15  U.S.C.  78f(b). 
•15U.S.C.  78fn))(5). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  conunents  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Ride  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  vtrith  the 
Commission,  and  all  wrritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjdng  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-99-17  and  should  be 
submitted  by  July  8, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  99-15352  Filed  6-16-99;  8:45  am) 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[FtolMse  No.  34-41480;  File  No.  SR-CHX- 
99-04] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Chicago  Stock 
Exchange,  Inc.,  To  Add  a  New  Price 
Improvement  AlgortttHn,  SuperMax 
Plus 

)une  4,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  and  Rule  19b-4  thereunder.z 
notice  is  hereby  given  that  on  May  10. 
1999,  the  Chicago  Stock  Exchange,  Inc. 
("CHX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  to  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  add  a  new 
price  improvement  algorithm, 
SuperMax  Plus,  to  Rule  37  of  Article  XX 
of  the  Exchange's  rules.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CHX  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  May  22, 1995,  the  Commission 
approved  a  proposed  rule  change  of  the 


« 17  CFR  200.30-3(a)(12). 


>  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 
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CHX  that  allows  specialists  on  the 
Exchange,  through  the  Exchange's  MAX 
system,  to  provide  order  execution 
guarantees  that  are  more  favorable  than 
those  required  under  CHX  Rule  37(a), 
Article  XX.  ^  That  approval  order 
contemplated  that  the  CHX  would  file 
with  the  Commission  specific 
modifications  to  the  parameters  of  MAX 
that  are  required  to  implement  various 
options  available  under  this  new  rule. 
SuperMax  and  Enhanced  SuperMax 
are  two  existing  CHX  programs  within 
the  MAX  System  that  use  computerized 
algorithms  to  provide  automated  price 
improvement.  Both  of  these  programs 
have  been  approved  by  the  Commission 
on  a  permanent  basis.*  The  CHX  now 
proposes  to  add  a  new  program, 
SuperMax  Plus,  as  a  third  program 
within  the  MAX  System.  The  Exchange 
believes  that  it  is  important  to  remain 
competitive  in  an  ever  increasing 
technologically  advanced  marketplace. 
In  order  to  do  so,  the  Exchange  is 
proposing  SuperMax  Plus,  a  new,  more 
aggressive  price  improvement  algorithm 
that  increases  the  likelihood  that  small 
investors  will  receive  price 
improvement  for  their  orders. ^ 

Background 

The  existing  SuperMax  program  is  a 
voluntary  program  in  which  a  specialist 
may  choose  to  participate.  Participation 
is  on  a  security-by-security  basis  and  is 
currently  limited  to  Dual  "Trading 
System  issues  (i.e.,  issues  traded  on  both 
the  CHX  and  either  the  New  York  Stock 
Exchange  or  American  Stock  Exchange). 
A  specialist  can  only  activate  and  de- 
activate the  program  with  respect  to  a 
given  security  once  a  month. 

Under  the  current  SuperMax 
algorithm,  small  agency  market  orders 
(i.e.,  orders  from  100  shares  to  499 
shares  (or  a  greater  amount  chosen  by 
the  specialist))  are  eligible  for  price 
improvement  if  the  market  for  the 
security  is  quoted  with  a  spread  of  Va  of 
a  point  or  greater.  Specifically,  the 
current  algorithm  provides  Vieth  of  a 
point  price  improvement  from  the  ITS 
BBO  ^  (the  ITS  best  offer  for  a  buy  order, 


'  See  Securities  Exchange  Act  Release  No.  35753 
(May  22,  1995),  60  FR  28007  (May  26, 1995)  (File 
No.  SR-CHX-95-08). 

*  See  Securities  Exchange  Act  Release  Nos.  40047 
(May  20,  1998),  63  FR  29277  (May  28.  1998)  (File 
No.  SR-CHX-98-09)  and  40235  (July  17.  1998).  63 
FR  40147  (July  27,  1998)  (File  No.  SR-CHX-98-^)9) 
(approving  revised  SuperMax  and  Enhanced 
SuperMax  algorithms). 

^  While  the  Exchange  is  also  proposing 
conforming  changes  to  the  existing  MAX  rules  to 
accommodate  the  new  program,  no  substantive 
changes  are  being  made  to  SuperMax  and  Enhanced 
SuperMax,  the  existing  price  improvement 
algorithms,  at  this  time. 

«  As  used  in  the  CHX  rules,  ITS  BBO  means  the 
best  bid  or  offer  among  the  American,  Boston, 


and  the  ITS  best  bid  for  a  sell  order)  if 
an  execution  at  the  ITS  BBO  would  be 
at  least  Vath  of  a  point  higher  than  (for 
a  buy  order)  or  lower  than  (for  a  sell 
order)  the  last  primary  market  sale. 

The  Enhanced  SuperMax  program  is 
an  add-on  feature  for  securities  for 
which  the  Exchange's  SuperMax 
program  has  already  been  activated. 
Thus,  the  Enhanced  SuperMax  program 
is  only  available  when  SuperMax  is 
already  enabled  for  that  security. 

Under  the  Enhanced  SuperMax 
algorithm,  small  agency  market  orders 
(i.e.,  orders  for  500  to  2099  shares  (or  a 
greater  amount  chosen  by  the 
specialist))  ^  are  eligible  for  price 
improvement  if  the  market  for  the 
security  is  quoted  with  a  spread  of  ^Aeth 
of  a  point.  Specifically,  the  algorithm 
"stops"  an  eligible  order  at  the  ITS  BBO 
if  the  execution  at  the  ITS  BBO  would 
be  at  least  Veth  of  a  point  higher  than 
(for  a  buy  order)  or  lower  than  (for  a  sell 
order)  the  last  primary  market  sale. 
Enhanced  SuperMax  flags  an  order 
stopped  under  this  program  with  a  "U." 
Once  stopped,  the  order  receives  Vieth 
of  a  point  price  improvement  over  the 
stopped  price  if  the  next  primary  market 
sale  occurs  before  the  end  of  the  time- 
out period  and  the  sale  is  at  least  Veth 
of  a  point  lower  than  (for  a  buy  order) 
or  higher  than  (for  a  sell  order)  the 
stopped  price. 

Proposal 

As  stated  above,  the  Exchange 
proposes  to  create  a  new  price 
improvement  algorithm,  to  be  called 
SuperMax  Plus.  SuperMax  Plus  will 
become  part  of  the  existing  voluntary 
price  improvement  programs  in  which 
specialists  may  choose  to  participate. 
Participation  will  continue  to  be  on  a 
security-by-security  basis  and  will  be 
limited  to  Dual  Trading  System  issues. 
A  specialist  will  only  be  able  to  activate 
and  de-activate  the  program  with 
respect  to  a  given  seciu'ity  once  a 
month.  The  existing  SuperMax  and 
Enhanced  SuperMax  algorithms  will 
then  both  become  add-on  features  for 
securities  for  which  the  Exchange's  new 
SuperMax  Plus  program  has  already 
been  activated.  Thus,  the  existing 
SuperMax  and  Enhanced  SuperMax 


Cincinnati.  Chicago,  New  York,  Paciflc,  and 
Philadelphia  exchanges  or  the  Intermarket  Trading 
System/Computer  Assisted  Execution  System 
quote.  See  CHX  Art.  XX,  Rule  37(a)(2). 

'  Notwithstanding  the  500  share  minimum  order 
size  contained  in  the  rule,  the  smallest  size  order 
eligible  for  Enhanced  SuperMax  must  always  be  at 
least  one  share  greater  than  the  largest  size  order  in 
such  security  that  is  eligible  for  SuperMax.  In  other 
words,  if  a  specialist  voluntarily  increases  the 
maximum  order  size  for  SuperMax,  the  minimum 
order  size  for  Enhanced. SuperMax  must  be 
increased  accordingly. 


programs  will  only  be  available  when 
SuperMax  Plus  is  activated  for  a 
particular  security. 

Under  the  new  proposed  SuperMax 
Plus  algorithm,  small  agency  market 
orders  (i.e.,  orders  from  100  shares  to 
199  shares — or  a  greater  amount  chosen 
by  the  specialist  and  approved  by  the 
Exchange)  would  be  eligible  for  price 
improvement  if  the  market  for  the 
security  is  quoted  with  a  spread  of  Vsth 
of  a  point  or  greater.  The  new  algorithm 
would  provide  Vieth  of  a  point  higher 
than  (for  a  buy  order)  or  lower  than  (for 
a  sell  order)  the  last  primary  market 
sale.* 

The  Exchange  further  proposes 
revising  the  existing  SuperMax 
algorithm  so  that  it  applies  to  orders 
between  200  and  499  shares. «  The 
existing  Enhanced  SuperMax  algorithm 
will  not  change. 

As  proposed,  specialists  that  choose 
to  engage  one  or  more  price 
improvement  algorithms  will  have  to 
engage  the  SuperMax  Plus  for  at  least  up 
to  199  shares.  In  addition,  once  a 
specialist  engages  SuperMax  Plus  for 
199  shares,  the  specialist  must  either 
engage  SuperMax  for  orders  between 

199  shares  and  500  "'  shares  or  increase 
the  maximum  size  order  that  is  eligible 
for  SuperMax  Plus  to  499  shares.  This 
proposed  requirement  will  ensure  that 
once  a  specialist  decides  to  offer 
automated  price  improvement,  one  or 
more  price  improvement  algorithms  will 
be  available  for  orders  of  up  to  at  least 
499  shares. 

Finally,  the  proposed  rule  change 
deletes  a  reference  contained  in  the 
Enhanced  SuperMax  rules  to  orders  for 

200  shares  or  less  entered  by  the  Odd- 
Lot  Execution  Service  because 
Enhanced  SuperMax  is  not  eligible  for 
orders  that  are  less  than  500  shares. 

Timing  of  Effectiveness  of  System 
Changes 

The  Exchange  expects  that  the 
addition  of  SuperMax  Plus  and  the 


■This  provides  better  price  improvement  than 
under  the  current  SuperMax  algorithm  where  Vieth 
of  a  point  price  improvement  is  provided  if  an  ITS 
BBO  execution  would  be  at  least  '/nth  of  a  point 
away  from  the  last  sale. 

<*  Notwithstanding  the  200  share  minimum  order 
size  contained  in  the  new  propo.sed  rule  for 
SuperMax,  the  smallest  size  order  eligible  for 
SuperMax  must  always  be  at  least  one  share  greater 
than  the  earliest  size  order  in  such  security  that  is 
eligible  for  SuperMax  Plus.  In  other  words,  if  a 
specialist  voluntarily  increases  the  maximum  order 
size  for  SuperMax  Plus,  the  minimum  order  size  for 
SuperMax  must  be  increased  accordingly. 

<°The  original  filing  reflected  499  shares  but  was 
changed  to  500  as  per  conversation  between  Paul 
O'Kelly.  Executive  Vice  President,  Legal/Market 
Regulation,  CHX  and  Heather  Traeger,  Attorney, 
Division  of  Market  Regulation,  SEC,  on  |une  4, 
1999. 
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corresponding  changes  to  the  other 
price  improvement  algorithms  wiU 
become  operative  immediately  upon 
approval  of  this  proposed  rule  change 
by  the  Commission;  the  Exchange 
expects  to  implement  this  change  June 
15,  1999." 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  '^  of  the 
Act  in  that  is  it  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  believes 
that  the  proposed  rule  change 
accomplishes  these  ends  by  increasing 
the  number  of  trades  that  will  receive 
automated  price  improvement. 

B.  Self-Regulatory  Organization's 
Statenient  on  Burden  on  Competition 

The  Exchange  represents  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  coping  at 
the  principal  office  of  the  Exchange.  All 


' '  Conversation  between  Davit)  Rusoff,  Foley  & 
Lardner  and  Mandy  Cohen.  Senior  Counsel, 
Division  of  Marlcet  Regulation.  SEC  on  May  28, 
1999. 

'M5  U.S.C  78f(b)(5). 


submissions  should  refer  to  File  No. 
SR-CHX-99-04  and  be  submitted  by 
July  8,  1999. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  CHX  requests  accelerated 
approval  of  the  proposed  rule  change. 
The  Conunission  has  reveiwed  the 
CHX's  proposed  rule  change  and  finds, 
for  the  reasons  set  forth  below,  that  the 
proposal  is  consistent  with  the 
requirements  of  Section  6  of  the  Act " 
and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  Specifically,  the 
Commission  believes  the  proposal  is 
consistent  with  Section  6(b)(5)  of  the 
Act,'"  which  requires  that  the  rules  of 
an  Exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  trisections  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  >  5  The  Commission 
believes  the  new  price  in  improvement 
contemplated  by  the  new  SuperMax 
Plus  will  provide  investors  with 
enhanced  investment  opportunities 
because  price  improvement  from  the 
ITS  BBO  will  be  available  if  an 
execution  at  the  ITS  BBO  would  be  at 
least  Vieth  of  a  point  higher  than  (for  a 
buy  order)  or  lower  than  (for  a  sell 
order)  the  last  primary  market  sale, 
instead  of  the  Vath  requirement  under 
SuperMax  and  Enhanced  SuperMax. 
The  Commission  notes  that  while 
SuperMax  Plus  is  a  voluntary  program 
that  specialists  choose  to  participate  in 
for  Dual  Trading  System  issues, 
providing  a  greater  number  of  investors 
an  opportunity  to  achieve  price 
improvement  is  compatible  with  the 
views  expressed  in  the  Order  Handling 
release."^ 

Because  provision  of  price 
improvement  should  enhance  small 
investors  participation  in  the  securities 
market,  without  sacrificing  investor 
protection  and  the  public  interest,  the 
Commission  therefore  finds  good  cause 
for  approving  the  proposed  rule  change 


■M5  U.S.C.  78f. 

■*15  U.S.C.  78f(b)(5). 

'5  In  approving  this  rule,  the  Commission  notes 
that  it  has  also  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c)(fl. 

'^  See  Securities  Exchange  Act  Release  No. 
37619A  (September  6.  1996).  61  FR  48290 
(September  12,  1996)  (File  No  S7-30-95). 


prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  in  the  Federal 
Register. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,!^  that  the 
proposed  rule  change  (SR-CHX-99-04) 
is  hereby  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  99-15350  Filed  6-16-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-4182;  File  No.  SR-CHX- 
99-3] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Stock  Exchange,  Inc., 
Concerning  an  Increase  in  the  BEST 
Rule  Guarantee  and  the  Minimum 
Order  Acceptance  Level  in  the  MAX 
System 

June  4,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
{"Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on- May  7, 
1999,  the  Chicago  Stock  Exchange,  Inc. 
("CHX")  or  "the  Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  filing  was  amended  on  May  26, 
1999.  *  The  proposed  rule  change,  as 
amended,  has  been  filed  by  CHX  as  a 
"non-controversial"  rule  change  luider 
Rule  19b-4(f)(6)4  under  the  Act.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 


.     'M5  U.S.C.  78s(b)(2). 

>8  17CFR20O.3-3(a)(12). 

•  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-^. 

^  See  letter  from  Kirsten  M.  Carlson,  Foley  & 
Lardner,  to  Katherine  A.  England.  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  dated  Mav  25. 1999  ("Amendment 
No.  1"). 

••17CFR240.19b-^(f)(6). 

'■CHX  originally  filed  this  proposal  under  Rule 
19b— 4(e)(5).  Amendment  No.  1  amended  this  to 
Rule  19b-4(f)(6).  As  requested  by  CHX.  the 
Commission  will  consider  the  original  filing,  dated 
May  6, 1999,  as  the  pre-filing  notice  required  by 
Rule  19b-4(f)(6).  The  Amendment  No.  1  filing  date 
(May  26. 1999)  will  be  considered  the  formal  filing 
date  of  the  rule  change. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Rule  37  of  Article  XX  of  the  Exchange's 
plules  to  increase  the  size  of  the 
jguarantee  contained  in  the  Best  Rule 
end  the  minimum  order  acceptance 
level  in  the  MAX  System  for  all  agency 
jorders  in  Dual  Trading  System  issues 
Ifrom  2099  to  5099  shares. "^  The  text  of 
the  proposed  rule  change  is  available  at 
the  CHX  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
$tatement  of  the  Propose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

I    In  its  filing  with  the  Commission, 
CHX  included  statements  concerning 
khe  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
tTile  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
irepared  summaries,  set  forth  in 
lections  A,  B,  and  C  below,  of  the  most 
ignificant  aspects  of  such  statements. 

i.  Self-Regulatory  Organization's 
itaiement  of  the  Purpose  of,  and 
itatutory  Basis  for,  the  Proposed  Rule 
Change 

I.  Purpose 

Under  the  Exchange's  Guaranteed 
ecution  System  (the  "BEST  System"), 

pecialists  must  currently  accept  and 
arantee  execution  of  agency  orders  in 

ual  Trading  System  issues  from  100  up 

0  and  including  2099  shares.  Similarly, 
'  e  Exchange's  Midwest  Automatic 

ecution  System  (the  "MAX  system") 
ontains  an  auto-acceptance  threshold 
(larameter  that  is  designated  by  the 
specialist  on  a  stock-by-stock  basis  that 
must  be  set  for  2099  shares  or  greater  for 
Dual  Trading  System  issues. 

1  The  proposed  rule  change  would 
increase  the  Best  Rule  guarantee  and  the 
auto-acceptance  threshold.  Specifically, 
ihe  rule  change  would  require 
specialists  to  accept  all  agency  orders  in 
Dual  Trading  System  issues  from  100  up 
to  and  including  5099  shares,  and 
require  that  the  auto-acceptance 
^eshold  parameter  be  set  for  5099 
shares  or  greater  for  all  Dual  Trading 

Jlystem  issues. 
The  Exchange  believes  that  the  larger 
ize  guarantees  will  benefit  customers 
by  providing  customers  with  better 
(xecutions.  Further,  the  Exchange 
lelieves  the  larger  size  guarantees  will 


*The  increase  to  5099  shares  will  become 
( iperative  on  a  date  specified  in  a  Notice  to 
1  Members  to  be  issued  in  the  immediate  future. 


enhance  the  competitiveness  of  the 
Exchange  by  attracting  additional  order 
flow. 

2.  Statutory  Basis 

The  Exchange  believes  that  this 
proposed  rule  change  is  consistent  with 
and  furthers  the  objectives  of  Section 
6(b)(5)  of  the  Act  ^  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating  securities  transactions,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

CHX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Data  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change 
has  become  effective  pvirsuant  to 
Section  19(b)(3)(A)  of  the  Act^  and  Rule 
19b— 4(f)(6)  thereunder  9  because  the 
proposed  rule  change  (1)  does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  biu-den  on 
competition;  (3)  by  its  terms,  does  not 
become  operative  for  30  days  from  the 
date  of  filing,  or  such  shorter  time  that 
the  Commission  may  designate  if 
consistent  with  the  protection  of 
investors  and  the  public  interest;  and  (4) 
CHX  provided  the  Commission  with 
written  notice  of  its  intent  to  file  the 
proposed  rule  change  at  least  five  days 
prior  to  the  filing  date.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 


MS  U.S.C.  78f(b)(5). 

"15  U.S.C.  78s(b)(3)(A). 

« 1 7  CFR  240. 19b-4(0(6).  In  reviewing  this 
proposal,  the  Commission  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  IS  U.S.C.  78c(fl. 


in  furtherance  of  the  purposes  of  the 
Act. 

The  Exchange  has  requested  that  the 
Commission  approve  acceleration  of  the 
operative  date  of  the  proposal  to  Jime 
11. 1999.  The  Exchange  states  that  the 
increase  of  the  BEST  Rule  Guarantee 
and  auto  acceptance  threshold  will 
benefit  customers  by  providing  better 
executions,  and  that  accelerating  the 
operative  date  will  allow  customers  to 
receive  this  benefit  earlier.  The 
Exchange  further  states  that  it  is 
technologically  prepared  to  begin 
operations  as  soon  as  permitted  by  the 
Commission.  The  Commission  finds 
that  accelerating  the  operative  date  of 
the  rule  change  as  proposed  is 
consistent  with  the  protection  of 
investors  and  the  public  interest,  and 
thus  designates  June  11, 1999,  as  the 
operative  date  of  the  filing. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  AH 
submissions  should  refer  to  File  No. 
SR-CHX-99-3,  and  should  be 
submitted  by  July  8,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-15354  Filed  6-16-99;  8:45  ami 

BILUNG  CODE  8010-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41508;  File  No.  SR-OTC- 
99-07] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Regarding 
Fees  and  Charges 

June  10,  1999. 

Pursuant  to  Section  19(b)(1) '  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
March  15,  1999,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  revises  the 
fee  schedule  for  DTC's  services.^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
DTC  included  statements  concerning 
the  pvirpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  the  proposed  rule  change,  DTC 
is  adjusting  the  fees  that  it  charges  for 
various  services  so  that  the  fees  are 
aligned  with  their  respective  estimated 
service  costs  for  1999.  The  adjusted  fees 
are  effective  with  respect  to  services 
provided  on  and  after  April  1,  1999. 
DTC's  Board  of  Directors  has  completed 
a  review  of  DTC's  estimated  imit  service 
costs  for  1999,  and  DTC's  service  fees 


■  15  U.S.C.  78s(b)(l). 

*  The  revised  fee  schedule  is  attached  as  Exhibit 
^to  DTC's  filing,  which  is  available  for  inspection 
and  copying  in  the  Commission's  public  reference 
room  and  through  DTC. 

3  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 


have  been  adjusted  to  reflect  the  results 
of  the  review. 

The  revised  1999  fee  schedule  has 
been  set  to  yield  $7.5  million  more  in 
operating  revenue  on  an  annual  basis 
than  the  present  fee  schedule  (which 
had  been  based  on  1998  unit  service 
costs)  would  have  yielded.  Studies  of 
the  impact  of  the  new  fees  on  all 
participants  based  on  their  monthly 
bills  from  DTC  for  October,  November, 
and  December  1998  shows  an  average 
monthly  fee  increase  of  1.4%. 

The  revised  fee  schedule  includes 
transaction  based  fees  for  DTC's  custody 
service,  which  has  previously  been 
billed  as  a  flat  monthly  fee  that  is 
negotiated  with  respect  to  each 
participant  based  on  its  projected 
overall  usage  of  the  service.'*  Since  DTC 
has  completed  its  analysis  of  the  various 
activities  included  in  the  custody 
service  and  the  respective  costs 
associated  with  each  activity,  the  flat 
monthly  fee  will  be  replaced  with 
individual  transaction  fees  applied  to  all 
participants  imiformly  and  based  on  the 
nature  of  the  transaction. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  1 7  A  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder  applicable  to  DTC  because 
fees  will  be  allocated  more  equitably 
among  DTC  participants  based  on 
respective  estimated  1999  \mit  service 
costs. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
biuden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Participants  and  other  users  of  DTC's 
services  were  informed  that  DTC 
anticipated  that  annual  service  fees 
would  likely  increase  in  1999  by  $7.5 
million  by  an  Important  Notice  dated 
July  31,  1998,  {B#4612)  entitled 
"Preliminary  Projections  for  1998  and 
Anticipated  1999  Services  Fees."  An 
Executive  Important  Notice  dated 
February  5,  1999,  (B#6063)  entitled 
"1999  Revisions  of  DTC  Service  Fees" 
was  then  circulated  to  participants  and 
other  users  of  DTC  services  on  February 
5, 1999,  advising  them  of  the  new  fees 


^  Securities  Exchange  Act  Release  No.  39761 
(March  16, 1998)  63  FR  13893  [File  No.  SR-DTC- 
97-09). 

'  15  U.S.C.  78q-l. 


effective  with  respect  to  services 
provided  on  and  after  April  1, 1999,  and 
inviting  their  questions  or  comment. 
Because  participants  have  supported 
cost  based  fees  in  the  past  and  because 
overall  the  subject  fee  changes  are 
modest,  a  more  formal  period  for 
participant  comment  was  not  y 

considered  necessary. 

No  written  comments  from 
participants  or  others  have  been 
received  with  respect  to  this  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  6  of  the  Act  and  Rule  19b- 
4(g)(2)  7  promulgated  thereunder 
because  the  proposal  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  DTC.  At  any  time  within 
sixty  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  othenvise  in  furtherance  of 
the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  vmtten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-99-07  and 
should  be  submitted  by  July  8,  1999. 


«15  U.S.C.  78s(b)(3)(A)(ii). 
'  17  CFR  240.19b-4(f)(2). 
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For  the  Commission  by  the  Division  of 
Market  Regulaton,  pursuant  to  de)egated 
'authority.* 

!  Margaret  H.  McFariand 

Deputy  Secretary. 

[FR  Doc.  99-15353  Filed  6-16-99;  8:45  am] 
IbILUNG  code  8010-01-M 

I  ^ ■ 

[SECURITIES  AND  EXCHANGE 
{COMMISSION 

i  [Release  No.  34—41510;  File  No.  SR-NASD- 
99-21] 

Self-Regulatory  Organizations  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Nation  Association  of  Securities 
Dealers,  inc.  Relating  to  the  Creation  of 
a  Dispute  Resolution  Subsidiary 

June  10,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  26, 
1999,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  regulatory  subsidiary,  NASD 
Regulation,  Inc.  ("NASD  Regulation"), 
filed  with  the  Securities  and  Exchange 
jCommission  ("Commission")  the 
jproposed  rule  change  as  described  in 
Items  1,  n,  and  III  below,  which  Items 
Ihave  been  prepared  by  NASD 
[Regulation.  The  Commission  is 
Ipublishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interest  persons. 

jl.  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  is  proposing  to  create 
la  dispute  resolution  subsidiary,  NASD 
Dispute  Resolution,  Inc.  ("NASD 
iDispute  Resolution"),  to  handle  dipsute 
k«solution  programs;  to  adopt  by-laws 
{for  such  subsidiary;  and  to  make 
conforming  amendments  to  the 
Delegation  Plan,  the  NASD  Regulation 
By-Laws,  and  the  Rules  of  the 
Association.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new  , 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 


Elan  of  Allocation  and  Delegation  of 
unctions  by  NASD  to  Subsidiaries 
NASD,  Inc. 

A.  The  NASD,  Inc.  (referenced  as 
"NASD"),  the  Registered  Section  15A 
Association,  is  the  parent  company  of 
the  wholly-owned  Subsidiaries  NASD 


»17CFR200.3(>-3(a)(12). 
>  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 


Regulation,  Inc.  (referenced  individually 
as  "NASD  Regulation"),"  [and]  The 
Nasdaq  Stock  Market,  Inc.  (referenced 
individually  as  "Nasdaq"),  and  NASD 
Dispute  Resolution,  Inc.  (referenced 
individually  as  "NASD  Dispute 
Resolution")  (referenced  collectively  as 
the  "Subsidiaries").  The  term 
"Association"  shall  refer  to  the  NASD 
and  the  Subsidiaries  collectively. 
***** 

B.  Functions  and  Authority  of  the 
NASD— The  NASD  shall  have  ultimate 
responsibility  for  the  rules  and 
regidations  of  the  Association  and  its 
operation  and  administration.  As  set 
forth  below  in  Sections  II.A.,  (and)  IIl.A, 
and  V.A.,  the  NASD  has  delegated 
certain  authority  and  functions  to  its 
subsidiaries.  Actions  taken  piu-suant  to 
delegated  authority,  however,  remain 
subject  to  review,  ratification  or 
rejection  by  the  NASD  Board  in 
accordance  with  procedures  establish  by 
that  Board.  Any  function  or 
responsibility  as  a  registered  securities 
association  under  the  Securities 
Exchange  Act  of  1934  ("Act"),  or  as  set 
forth  in  the  Certificate  of  Incorporation 
or  the  by-laws  is  hereby  reserved,  except 
as  expressly  delegated  to  the 
subsidiaries.  In  addition,  the  NASD 
expressly  retains  the  following  authority 
and  functions: 
***** 

4.  To  review  the  rulemaking  and 
disciplinary  decisions  of  the 
subsidiaries  (See  Sections  II.B.  [and] 
m.B.,  and  v'.B.  below). 

5.  No  change. 

6.  To  resolve  any  disputes  [between] 
among  the  Subsidiaries. 

***** 

11.  To  take  action  "ab  inito"  in  an 
area  of  responsibility  delegated  to  NASD 
Regulation  in  Section  II,  [or]  to  Nasdaq 
in  Section  ID,  or  to  NASD  Dispute 
Resolution  in  Section  V. 
***** 

D.  Access  to  and  Status  of  Officers, 
Directors,  Employees,  Books,  Records, 
and  Premises  of  Subsidiaries 

Notwithstanding  the  delegation  of 
authority  to  the  Subsidiaries,  as  set  forth 
in  Sections  II.A..  [and]  III.A,  and  V.A. 
below,  the  staff,  books,  records,  and 
premises  of  the  NASD  subject  to 
oversight  pursuant  to  the  Act,  and  all 
officers,  directors,  employees,  and 
agents  of  the  Subsidiaries  are  officers, 
directors,  employees  and  agents  of  the 
NASD  for  purposes  of  the  Act.  The 
books  and  records  of  NASDAQ  shall  be 
subject  at  all  times  to  inspection  and 
copying  by  NASD  Regulation. 


n.  NASD  Regulation,  Inc. 

A.  Delegation  of  Fimctions  and 
Authority: 

1.  Subject  to  Section  l.B.  11,  the 
NASD  hereby  delegates  to  NASD 
Regulation  and  NASD  Regulation 
assumes  the  following  responsibihties 
and  functions  as  a  registered  seciuities 
association: 

a.  To  establish  and  interpret  rules  and 
regulations  and  provide  exemptions  for 
NASD  members  including,  but  not 
limited  to  fees[,]  and  membership 
requirements[,  and  arbitration 
procedures]. 

b.  To  determine  Association  poUcy, 
including  developing  and  adopting 
necessary  or  appropriate  rule  changes, 
relating  to  the  business  and  sales 
practices  of  NASD  members  and 
associated  persons  with  respect  to,  but 
not  limited  to,  (i)  [arbitration  of  disputes 
among  and  between  NASD  members, 
associated  persons  and  customers,  (ii)] 
public  and  private  sale  or  distribution  of 
securities  including  underwriting 
arrangements  and  compensation,  [(iii)] 
(ii)  financial  responsibility,  [(iv)]  (iii) 
qualifications  for  NASD  membership 
and  association  with  NASD  members, 
lM](iv)  clearance  and  settiement  of 
securities  transactions  and  other 
financial  responsibility  and  operational 
matters  affecting  members  in  general 
and  securities  listed  on  The  Nasdaq 
Stock  Market  and  on  other  markets 
operated  by  the  Nasdaq  Stock  Market, 
[(vi)]  (v)  NASD  member  advertising 
practices,  [(vii)]  (vi)  administration, 
interpretation  and  enforcement  of 
Association  rules,  [(viii)]  (vii) 
administration  and  enforcement  of 
Municipal  Securities  Rulemaking  Board 
("MSRB")  rules,  the  federal  securities 
laws,  and  other  laws,  rules  and 
regulations  that  the  Association  has  the 
authority  to  administer  or  enforce,  and 
[(ix)]  (viii)  standards  of  proof  for 
violations  and  sanctions  imposed  on 
NASD  members  and  associated  persons 
in  connection  with  disciplinary  actions. 
***** 

h.  [To  conduct  arbitrations, 
mediations  and  other  dispute  resolution 
programs. 

i.]  To  conduct  qualification 
examinations  and  continuing  education 
programs. 

j.-t.  Remembered  as  i.-s. 
***** 

B.  NASD  Regulation  Board  Procedures 

1.  Rule  FiUngs— The  NASD  Board 
shall  review  and  ratify  a  rule  change 
adopted  by  the  NASD  Regulation  Board 
before  the  rule  change  becomes  the  final 
action  of  the  Association  if  thd  rule 
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change:  (a)  imposes  fees  or  other  charges 
on  persons  or  entities  other  than  NASD 
members;  (b)  raises  significant  poHcy 
issues  in  the  view  of  Ae  NASD 
Regulation  Board,  and  the  NASD 
Regulation  Board  refers  the  rule  change 
to  the  NASD  Board;  or  (c)  is  materially 
inconsistent  with  a  recommendation  of 
the  National  Adjudicatory  Council.  If 
the  NASD  Regulation  Board  does  not 
refer  a  rule  change  to  the  NASD  Board 
for  review,  the  NASD  Regiilation  Board 
action  shall  become  the  final  action  of 
the  Association  unless  called  for  review 
by  any  member  of  the  NASD  Board  not 
later  Uian  the  NASD  Board  meeting  next 
following  the  NASD  Regulation  Board's 
action.  Diiring  the  process  of  developing 
rule  proposals.  NASD  Regulation  staff 
shall  consult  with  and  seek  the  advice 
of  Nasdaq  and  NASD  Dispute 
Resolution  staff  before  presenting  any 
rule  proposal  to  the  NASD  Regulation 
Board. 

C.  Supplemental  Delegation  Regarding 
Committees 


[2.  National  Arbitration  and  Mediation 
Committee 

a.  The  National  Arbitration  and 
Mediation  Committee  shall  have  the 
powers  and  authority  pursuant  to  the 
Rules  of  the  Association  to  advise  the 
NASD  Regulation  Board  on  the 
development  and  maintenance  of  an 
equitable  and  efficient  system  of  dispute 
resolution  that  will  equally  serve  the 
needs  of  public  investors  and 
Association  members,  to  monitor  rules 
and  procedures  governing  the  conduct 
of  dispute  resolution,  and  to  have  such 
other  powers  and  authority  as  is 
necessary  to  effectuate  the  purposes  of 
the  Rules  of  the  Association. 

b.  The  NASD  Regulation  Board  shall 
appoint  the  National  Arbitration  and 
Mediation  Committee  by  resolution.  The 
National  Arbitration  and  Mediation 
Committee  shall  consist  of  no  fewer 
than  ten  and  no  more  than  25  members. 
The  members  of  the  National 
Arbitration  and  Mediation  Committee 
shall  be  equally  balanced  between 
Industry  and  Non-Industry  conunittee 
members. 

c.  At  all  meetings  of  the  National 
Arbitration  and  Mediation  Committee,  a 
quorum  for  the  transaction  of  business 
shall  consist  of  a  majority  of  the 
National  Arbitration  and  Mediation 
Committee,  including  not  less  than  50 
percent  of  the  Non-Industry  committee 
members.  If  at  least  50  percent  of  the 
Non-Industry  Committee  members  are 
(i)  present  at  or  (ii)  have  filed  a  waiver 
of  attendance  for  a  meeting  after 
receiving  an  agenda  prior  to  such 


meeting,  the  requirement  that  not  less 
than  50  percent  of  the  Non-Industry 
committee  members  be  present  to 
constitute  the  quorum  shall  be  waived.] 

[3]2.  Operations  Conunittee 


V.  NASD  Dispute  Resolution,  Inc. 

A.  Delegation  of  Functions  and 
Authority 

1.  Subject  to  Section  I.B.I  1,  the  NASD 
hereby  delegates  to  NASD  Dispute 
Resolution  and  NASD  Dispute 
Resolution  assumes  the  following 
responsibilities  and  functions  as  a 
registered  securities  association: 

a.  To  establish  and  interpret  rules  and 
regulations  and  provide  exemptions  for 
NASD  members  pertaining  to  dispute 
resolution  programs  including,  but  not 
limited  to,  dispute  resolution  fees  and 
procedures. 

b.  To  determine  Association  policy, 
including  developing  and  adopting 
necessary  or  appropriate  rule  changes, 
relating  to  the  arbitration,  mediation,  or 
other  resolution  of  disputes  among  and 
between  NASD  members,  associated 
persons  and  customers. 

c.  To  conduct  arbitrations, 
mediations,  and  other  dispute 
resolution  programs. 

d.  To  establish  the  annual  budget  and 
business  plan  for  NASD  Dispute 
Resolution. 

e.  To  determine  allocation  of  NASD 
Dispute  Resolution  resources. 

f.  To  establish  and  assess  fees  and 
other  charges  on  NASD  members, 
persons  associated  with  NASD 
members,  and  others  using  the  services 
or  facilities  of  NASD  Dispute 
Resolution. 

g.  To  manage  external  relations  on 
matters  related  to  dispute  resolution 
with  Congress,  the  Commission,  state 
regulators,  other  self-regulatory 
organizations,  business  groups,  and  the 
public. 

2.  All  action  taken  pursuant  to 
authority  delegated  pursuant  toA.l. 
shall  be  subject  to  the  review, 
ratification,  or  rejection  by  the  NASD 
Board  in  accordance  with  procedures 
established  by  the  NASD  Board. 

B.  NASD  Dispute  Resolution  Board 
Procedures 

Rule  Filings— The  NASD  Board  shall 
review  and  ratify  a  rule  change  adopted 
by  the  NASD  Dispute  Resolution  Board 
before  the  rule  change  becomes  the  final 
action  of  the  Association  if  the  rule 
change:  (a)  imposes  fees  or  other 
charges  on  persons  or  entities  other  than 
NASD  members;  or  (b)  raises  significant 
policy  issues  in  the  view  of  the  NASD 
Dispute  Resolution  Board,  and  the 


NASD  Dispute  Resolution  Board  refers 
the  rule  change  to  the  NASD  Board.  If 
the  NASD  Dispute  Resolution  Board 
does  not  refer  a  rule  change  to  the 
NASD  Board  for  review,  the  NASD 
Dispute  Resolution  Board  action  shall 
become  the  final  action  of  the 
Association  unless  called  for  review  by 
any  member  of  the  NASD  Board  not 
later  than  the  NASD  Board  meeting  next 
following  the  NASD  Dispute  Resolution 
Board's  action.  During  the  process  of 
developing  rule  proposals,  NASD 
Dispute  Resolution  staff  shall  consult 
with  and  seek  the  advice  of  Nasdaq  and 
NASD  Resolution  staff  before  presenting 
any  rule  proposal  to  the  NASD  Dispute 
Resolution  Board. 

C.  Supplemental  Delegation  Regarding 
Committees 

1.  National  Arbitration  and  Mediation 
Committee 

a.  The  National  Arbitration  and 
Mediation  Committee  shall  have  the 
powers  and  authority  pursuant  to  the 
Rules  of  the  Association  to  advise  NASD 
Dispute  Resolution  Board  on  the 
development  and  maintenance  of  an 
equitable  and  efficient  system  of  dispute 
resolution  that  will  equally  serve  the 
needs  of  public  investors  and 
Association  members,  to  monitor  rules 
and  procedures  governing  the  conduct 
of  dispute  resolution,  and  to  have  such 
other  powers  and  authority  as  is 
necessary  to  effectuate  the  purposes  of 
the  Rules  of  the  Association. 

b.  The  NASD  Dispute  Resolution 
Board  shall  appoint  the  National 
Arbitration  and  Mediation  Committee 
by  resolution.  The  National  Arbitration 
and  Mediation  Conunittee  shall  consist 
of  no  fewer  than  ten  and  no  more  than 
25  members.  The  National  Arbitration 
and  Mediation  Committee  shall  have  at 
least  50  percent  Non-Industry  members. 

c.  At  all  meetings  of  the  National 
Arbitration  and  Mediation  Committee,  a 
quorum  for  the  transaction  of  business 
shall  consist  of  a  majority  of  the 
National  Arbitration  and  Mediation 
Committee,  including  not  less  than  50 
percent  of  the  Non-Industry  committee 
members.  If  at  least  50  percent  of  the 
Non-Industry  committee  members  are 
either  (i)  present  at  or  (ii)  have  filed  a 
waiver  of  attendance  for  a  meeting  after 
receiving  an  agenda  prior  to  such 
meeting,  the  requirement  that  not  less 
than  50  percent  of  the  Non-Industry 
committee  members  be  present  to 
constitute  the  quorum  shall  be  waived. 
***** 

By-Laws  of  NASD  Regulation,  Inc. 
Article  I — Definitions 
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(q)  "Industry  Director"  or  "Industry 
Member"  means  a  Director  (excluding  the 
President)  or  a  National  Adjudicatory 
Council  or  conunittee  member  who 
***** 

(6)  has  a  consulting  or  employment 
relationship  with  or  provide 
professional  services  to  the  NASD. 
NASD  Regulation,  Nasdaq,  NASD 
Dispute  Resolution,  or  Amex  (and  any 
predecessor),  or  has  had  any  such 
I  relationship  or  provided  any  such 
I  services  at  any  time  within  the  prior 
three  years; 
***** 

(t)  "NASD  Dispute  Resolution"  means 
NASD  Dispute  Resolution,  Inc.; 

(t)-(ff)  Reniunbered  as  (u)  to  (gg) 


Rules  of  the  Association 

***** 

0120.  Definitions 

When  used  in  these  Rules,  imless  the 
context  otherwise  requires: 

***** 

(b)  "Association" 

The  term  "Association"  means, 
collectively,  the  NASD,  NASD 
Regulation,  [and]  Nasdaq,  and  NASD 
Dispute  Resolution. 
***** 

Code  of  Arbitration  Procedure 

10102.  National  Arbitration  and 
Mediation  Committee 

(a)  The  NASD  Dispute  Resolution 
Board  of  [Governors  of  the  Association] 
Directors,  following  the  annual  election 
of  its  members  [to]  by  the  NASD  Board 
of  Governors  shall  appoint  a  National 
Arbitration  and  Mediation  Committee  of 
such  size  and  composition  including 
representation  from  the  public  at  large, 
as  it  shall  deem  appropriate  and  in  the 
public  interest.  The  Chairman  of  the 
Conunittee  shall  be  named  by  the 
Chairman  of  the  NASD  Dispute 
Resolution  Board.  The  said  Committee 
shall  establish  and  maintain  [a- pool] 
rosters  of  [arbitrations]  neutrals 
composed  of  persons  from  within  and 
without  the  securities  industry. 

(b)  The  Committee  shall  have  the 
authority  to  [establish]  recommend  to 
the  NASD  Dispute  Resolution  Board 
appropriate  Rules,  regulations,  and 
procedures  to  govern  the  conduct  of  all 
arbitration,  mediation,  and  other 
dispute  resolution  matters  before  the 
Association.  All  Rules,  regulations,  and 
procedures  and  amendments  thereto 
[promulgated]  presented  by  the 
Committee  must  be  by  a  majority  vote 
of  all  the  members  of  the  said 
Committee.  It  also  shall  have  such  other 


power  and  authority  as  is  necessary  to 
effectuate  the  piuposes  of  this  code. 

***** 

10400.  Mediation  Rules 

10401.  Scope  and  Authority 

***** 

(b)  A  Director  of  Mediation  shall  be 
designated  by  the  [Association]  NASD 
Dispute  Resolution  Board  to  administer 
mediations  imder  these  Procedures.  The 
Director  will  consult  the  [Association's] 
National  Arbitration  and  Mediation 
Committee  on  the  administration  of 
mediations  and  the  Committee  shall,  as 
necessary,  make  recommendations  to 
the  Director  of  Arbitration  and 
recommend  to  the  NASD  Dispute 
Resolution  Board  [of  Governors] 
amendments  to  the  Procediu^s.  The 
duties  and  functions  of  the  Director  may 
be  delegated  by  the  Director,  as 
appropriate.  For  piuposes  of  this  Rule 
10400  Series,  the  term  "Director"  refers 
to  the  Director  of  Mediation. 


10404.  Mediator  Selection 

***** 

(c)  No  mediator  shall  be  permitted  to 
serve  as  an  arbitrator  of  any  matter 
pending  in  [NASD]  Association 
arbitration  in  which  he  served  as  a 
mediator,  nor  shall  the  mediator  be 
permitted  to  represent  any  party  or 
participant  to  the  mediation  in  any 
subsequent  [NASD]  Association 
arbitration  proceeding  relating  to  the 
subject  matter  of  the  mediation. 
***** 

By-Laws  of  NASD  Dispute  Resolution, 
Inc. 

Article  I 

Definitions 

When  used  in  these  By-Laws,  unless 
the  context  otherwise  requires,  the  term: 

(a)  "Act"  means  the  Securities 
Exchange  Act  of  1934,  as  amended; 

(b)  "Amex"  means  American  Stock 
Exchange  LLC; 

(c)  "Board"  means  the  Board  of 
Directors  of  NASD  Dispute  Resolution; 

(d)  "broker"  means  any  individual, 
corporation,  partnership,  association, 
joint  stock  company,  business  trust, 
unincorporated  organization,  or  other 
legal  entity  engaged  in  the  business  of 
effecting  transactions  in  securities  for 
the  account  of  others,  but  does  not 
include  a  bank; 

(e)  "Commission"  means  the 
Securities  and  Exchange  Commission; 

(f)  "day"  means  calendar  day; 

(g)  "dealer"  means  any  individual, 
corporation,  partnership,  association, 
joint  stock  company,  business  trust. 


unincorporated  organization,  or  other 
legal  entity  engaged  in  the  business  of 
buying  and  selling  securities  for  such 
individual's  or  entity's  own  account, 
through  a  broker  or  otherwise,  but  does 
not  include  a  bank,  or  any  person 
insofar  as  such  person  buys  or  sells 
securities  for  such  person 's  own 
account,  either  individually  or  in  some 
fiduciary  capacity,  but  not  as  part  of  a 
regular  business; 

(h)  "Delaware  law"  means  the 
General  Corporation  Law  of  the  State  of 
Delaware; 

(i)  "Delegation  Plan"  means  the  "Plan 
of  Allocation  and  Delegation  of 
Functions  by  NASD  to  Subsidiaries"  as 
approved  by  the  Commission,  and  as 
amended  from  time  to  time; 

(j)  "Director"  means  a  member  of  the 
Board,  excluding  the  Chief  Executive 
Officer  of  the  NASD; 

(k)  "Executive  Representative"  means 
the  executive  representative  of  an  NASD 
member  appointed  pursuant  to  Article 
IV,  Section  3  of  the  NASD  By-Laws; 

(1)  "Industry  Director"  or  "Industry 
member"  means  a  Director  (excluding 
the  President)  or  a  committee  member 
who  (1)  is  or  has  served  in  the  prior 
three  years  as  an  officer,  director,  or 
employee  of  a  broker  or  dealer, 
excluding  an  outside  director  or  a 
director  not  engaged  in  the  day-to-day 
management  of  a  broker  or  dealer;  (2)  is 
an  officer,  director  (excluding  an 
outside  director),  or  employee  of  an 
entity  that  owns  more  than  ten  percent 
of  the  equity  of  a  broker  or  dealer,  and 
the  broker  or  dealer  accounts  for  more 
than  five  percent  of  the  gross  revenue 
received  by  the  consolidated  entity;  (3) 
owns  more  than  five  percent  of  the 
equity  securities  of  any  broker  or  dealer, 
whose  investments  in  brokers  or  dealers 
exceed  ten  percent  of  his  or  her  net 
worth,  or  whose  ownership  interest 
otherwise  permits  him  or  her  to  be 
engaged  in  the  day-to-day  management 
of  a  broker  or  dealer;  (4)  provides 
professional  services  to  brokers  or 
dealers,  and  such  services  constitute  20 
percent  or  more  of  the  professional 
revenues  received  by  the  Director  or 
member  or  20  percent  or  more  of  the 
gross  revenues  received  by  the  Director's 
or  member's  firm  or  partnership;  (5) 
provides  professional  services  to  a 
director,  officer,  or  employee  of  a  broker 
of  a  broker,  dealer,  or  corporation  that 
owns  50  percent  or  more  of  the  voting 
stock  of  a  broker  or  dealer,  and  such 
services  relate  to  the  director's  officer's, 
or  employee's  professional  capacity  and 
constitute  20  percent  or  more  of  the 
professional  revenues  received  by  the 
Director  or  member  or  20  percent  or 
morp  of  the  gross  revenues  received  by 
the  Director's  or  member's  firm  or 
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partnership;  or  (6)  has  a  consulting  or 
employment  relationship  with  or 
provides  professional  services  to  the 
NASD.  NASD  Regulation,  Nasdaq, 
NASD  Dispute  Resolution,  or  Amex 
(and  any  predecessor),  or  has  had  any 
such  relationship  or  provided  any  such 
services  at  any  time  within  the  prior 
three  years; 

(m)  "NASD"  means  the  National 
Association  of  Securities  Dealer,  Inc.; 

(n)  "NASD  Board"  means  the  NASD 
Board  of  Governors; 

(o)  "NASD  Dispute  Resolution" 
means  NASD  Dispute  Resolution,  Inc.; 

(p)  "NASD  member"  means  any 
broker  or  dealer  admitted  to 
membership  in  the  NASD; 

(q)  "NASD  Regulation  "  means  NASD 
Regulation,  Inc.; 

(r)  "Nasdaq"  means  The  Nasdaq 
Stock  Market,  Inc.; 

(s)  "Nasdaq-Amex"  means  Nasdaq- 
Amex  Market  Group,  Inc.; 

(t)  "National  Nominating  Committee" 
means  the  National  Nominating 
Committee  appointed  pursuant  to 
Article  VII,  Section  9  of  the  NASD  By- 
Laws; 

(u)  "Non-Industry  Director"  or  "Non- 
Industry  member"  means  a  Director 
(excluding  the  President)  or  committee 
member  who  is  (1)  a  Public  Director  or 
Public  member;  (2)  an  officer  or 
employee  of  an  issuer  of  securities  listed 
on  Nasdaq  or  Amex,  or  traded  in  the 
over-the-counter  market;  or  (3)  any 
other  individual  who  would  not  be  an 
Industry  Director  or  Industry  member; 

(v)  "person  associated  with  a 
member"  or  "associated  person  of  a 
member"  means:  (1)  a  natural  person 
registered  under  the  Rules  of  the 
Association:  or  (2)  a  sole  proprietor, 
partner,  officer,  director,  or  branch 
manager  of  a  member,  or  a  natural 
person  occupying  a  similar  status  or 
performing  similar  functions,  or  a 
natural  person  engaged  in  the 
investment  banking  or  securities 
business  who  is  directly  or  indirectly 
controlling  or  controlled  by  a  member, 
whether  or  not  any  such  person  is 
registered  or  exempt  from  registration 
with  the  NASD  under  these  By-Laws  or 
the  Rules  of  the  Association; 

(w)  "Public  Director"  or  "Public 
member"  means  a  Director  or  committee 
member  who  has  no  material  business 
relationship  with  a  broker  or  dealer  or 
the  NASD.  NASD  Regulation,  Nasdaq, 
or  NASD  Dispute  Resolution; 

(x)  "Rules  of  the  Association"  or 
"Rules"  means  the  numbered  rules  set 
forth  in  the  NASD  Manual  beginning 
with  the  Rule  0100  Series,  as  adopted  by 
the  NASD  Board  pursuant  to  the  NASD 
By-Laws,  as  hereafter  amended  or 
supplemented. 


Article  II 

Offices 

Location 

Sec.  2.1     The  address  of  the 
registered  office  of  NASD  Dispute 
Resolution  in  the  State  of  Delaware  and 
the  name  of  the  registered  agent  at  such 
address  shall  be:  The  Corporation  Trust 
Company,  1209  Orange  Street, 
Wilmington,  Delaware  19801.  NASD 
Dispute  Resolution  also  may  have 
offices  at  such  other  places  both  within 
and  without  the  State  of  Delaware  as  the 
Board  may  from  time  to  time  designate 
or  the  business  of  NASD  Dispute 
Resolution  may  require. 

Change  of  Location 

Sec.  2.2    In  the  maimer  permitted  by 
law,  the  Board  or  the  registered  agent 
may  change  the  address  of  NASD 
Dispute  Resolution's  registered  office  in 
the  State  of  Delaware  and  the  Board 
may  make,  revoke,  or  change  the 
designation  of  the  registered  agent. 

Article  III 

Meetings  of  the  Stockholder 

Action  by  Consent  of  Stockholder 

Sec.  3. 1    Any  action  required  or 
permitted  by  law  to  be  taken  at  any 
meeting  of  the  stockholder  of  NASD 
Dispute  Resolution  may  be  taken 
wilJiout  a  meeting,  without  prior  notice 
and  without  a  vote,  if  a  consent  in 
writing,  setting  forth  the  action  so  taken, 
is  signed  by  the  holder  of  the 
outstanding  stock. 

Article  IV 

Board  of  Directors 

General  Powers 

Sec.  4.1     The  property,  business,  and 
affairs  of  NASD  Dispute  Resolution 
shall  be  managed  by  or  under  the 
direction  of  the  Board.  The  Board  may 
exercise  all  such  powers  of  NASD 
Dispute  Resolution  and  have  the 
authority  to  perform  all  such  lawful  acts 
as  are  permitted  by  law,  the  Certificate 
of  Incorporation,  these  By-Laws,  or  the 
Delegation  Plan  to  assist  the  NASD  in 
fulfilling  its  self-regulatory 
responsibilities  as  set  forth  in  Section 
15A  of  the  Act,  and  to  support  such 
other  initiatives  as  the  Board  may  deem 
appropriate.  To  the  fullest  extent 
permitted  by  applicable  law,  the 
Certificate  of  Incorporation,  and  these 
By-Laws,  the  Board  may  delegate  any  of 
its  powers  to  a  committee  appointed 
pursuant  to  Section  4.13  or  to  NASD 
Dispute  Resolution  staff  in  a  manner  not 
inconsistent  with  the  Delegation  Plan. 


Number  of  Directors 

Sec.  4.2    The  Board  shall  consist  of 
no  fewer  than  five  and  no  more  than 
eight  Directors,  the  exact  number  to  be 
determined  by  resolution  adopted  by  the 
stockholder  of  NASD  Dispute  Resolution 
from  time  to  time.  Any  new  Director 
position  created  as  a  result  of  an 
increase  in  the  size  of  the  Board  shall 
be  filled  pursuant  to  Section  4.4. 

Qualifications 

Sec.  4.3    (a)  Directors  need  not  be 
stockholders  of  NASD  Dispute 
Resolution.  The  number  of  Non-Industry 
Directors  shall  equal  or  exceed  the 
number  of  Industry  Directors  plus  the 
President.  The  Board  shall  include  the 
President,  at  least  two  Non-Industry 
Directors  who  are  also  Governors  of  the 
NASD  Board,  and  at  least  one  Industry 
Director  who  is  also  a  Governor  of  the 
NASD  Board.  The  Board  shall  include 
at  least  one  Public  Director,  unless  the 
Board  consists  of  eight  Directors.  In 
such  case,  at  least  two  Directors  shall  be 
Public  Directors.  The  Chief  Executive 
Officer  of  the  NASD  shall  be  an  ex- 
officio  non-voting  member  of  the  board. 

(b)  As  soon  as  practicable,  following 
the  annual  election  of  Directors,  the 
Board  shall  elect  from  its  members  a 
Chair  and  Vice  Chair  and  such  other 
persons  having  such  titles  as  it  shall 
deem  necessary  or  advisable  to  serve 
until  the  next  annual  election  or  until 
their  successors  are  chosen  and 
qualified.  The  persons  so  elected  shall 
have  such  powers  and  duties  as  may  be 
determined  from  time  to  time  by  the 
Board.  The  Board,  by  resolution 
adopted  by  a  majority  of  Directors  then 
in  office,  may  remove  any  such  person 
from  such  position  at  any  time. 

Election 

Sec.  4.4    Except  as  otherwise 
provided  by  law,  these  By-Laws,  or  the 
Delegation  Plan,  after  the  first  meeting 
of  NASD  Dispute  Resolution  at  which 
Directors  are  elected.  Directors  of  NASD 
Dispute  Resolution  shall  be  elected  each 
year  at  the  annual  of  the  stockholder,  or 
at  a  special  meeting  called  for  such 
purpose  in  lieu  of  the  annual  meeting. 
If  the  annual  election  of  Directors  is  not 
held  on  the  date  designated  therefor,  the 
Directors  shall  cause  such  election  to  be 
held  as  soon  thereafter  as  convenient. 

Resignation 

Sec.  4 . 5    Any  Director  may  resign  at 
any  time  either  upon  written  notice  of 
resignation  to  the  Chair  of  the  Board, 
the  President,  or  the  Secretary.  Any 
such  resignation  shall  take  effect  at  the 
time  specified  therein  or,  if  the  time  is 
not  specified,  upon  receipt  thereof,  and 
the  acceptance  of  such  resignation. 
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unless  required  by  the  terms  thereof 
shall  not  be  necessary  to  make  such 
resignation  effective. 

Removal 

Sec.  4.6    Any  or  all  of  the  Directors 
may  be  removed  from  office  at  any  time, 
with  or  without  cause,  only  by  a 
majority  vote  of  the  NASD  Board. 

Disqualification 

Sec.  4.7    The  term  of  office  of  a 
Director  shall  terminate  immediately 
upon  a  determination  by  the  Board,  by 
a  majority  vote  of  the  remaining 
Directors,  that:  (a)  the  Director  no  longer 
satisfies  the  classification  for  which  the 
Director  was  elected;  and  (b)  the 
Director's  continued  service  as  such 
would  violate  the  compositional 
requirements  of  the  Board  set  forth  in 
Section  4.3.  If  the  term  of  office  of  a 
Director  terminates  under  this  Section, 
and  the  remaining  term  of  office  of  such 
Director  at  the  time  of  termination  is  not 
more  than  six  months,  during  the  period 
of  vacancy  the  Board  shall  not  be 
deemed  to  be  in  violation  of  Section  4.3 
by  virtue  of  such  vacancy. 

Filling  of  Vacancies 

Sec.  4.8    If  a  Director  position 
becomes  vacant,  whether  because  of 
death,  disability,  disqualification, 
removal,  or  resignation,  the  National 
Nominating  Committee  shall  nominate, 
and  the  NASD  Board  shall  elect  by 
majority  vote,  a  person  satisfying  the 
classification  (Industry  or  Non-Industry 
Director)  for  the  directorship  as 
provided  in  Section  4.3  to  fill  such 
Vacancy,  except  that  if  the  remaining 
^erm  of  office  for  the  vacant  Director 
position  is  not  more  than  six  months,  no 
replacement  shall  be  required. 

Quorum  and  Voting 

Sec.  4.9    (a)  At  all  meetings  of  the 
Board,  unless  otherwise  set  forth  in    ' 
these  By-Laws  or  required  by  law,  a 
quorum  for  the  transaction  of  business 
shall  consist  of  a  majority  of  the  Board, 
including  not  less  than  50  percent  of  the 
Non-Industry  Directors.  In  the  absence 
of  a  quorum,  a  majority  of  the  Directors 
present  may  adjourn  the  meeting  until 
9  quorum  is  present. 

(b)  Except  as  provided  in  Section 
4.14(b),  the  vote  of  a  majority  of  the 
Directors  present  at  a  meeting  at  which 
a  quorum  is  present  shall  be  the  act  of 
the  Board. 

Regulation 

Sec.  4.10    The  Board  may  adopt  such 
rules,  regulations,  and  requirements  for 
the  conduct  of  the  business  and 
management  of  NASD  Dispute 
Resolution  not  inconsistent  with  the 


law,  the  Certificate  of  Incorporation, 
these  By-Laws,  the  Delegation  Plan,  the 
Rules  of  the  Association,  or  the  By-Laws 
of  the  NASD,  as  the  Board  may  deem 
proper.  A  Director  shall,  in  the 
peiformance  of  such  Director's  duties, 
be  fully  protected  in  relying  in  good 
faith  upon  the  books  of  account  or 
reports  made  to  NASD  Dispute 
Resolution  by  any  of  its  officers,  by  an 
independent  certified  public 
accountant,  by  an  appraiser  selected 
with  reasonable  care  by  the  Board  or 
any  committee  of  the  Board  or  by  any 
agent  of  NASD  Dispute  Resolution,  or  in 
relying  in  good  faith  upon  other  records 
of  NASD  Dispute  Resolution. 

Meetings 

Sec.  4.11    (a)  An  annual  meeting  of 
the  Board  shall  be  held  for  the  purpose 
of  organization,  election  of  officers,  and 
transaction  of  any  other  business.  If 
such  meeting  is  held  promptly  after  and 
at  the  place  specified  for  the  annual 
meeting  of  the  stockholder,  no  notice  of 
the  annual  meeting  of  the  Board  need  be 
given.  Otherwise,  such  armual  meeting 
shall  be  held  at  such  time  and  place  as 
may  be  specified  in  a  notice  given  in 
accordance  with  Section  4.12. 

(b)  Regular  meetings  of  the  Board  may 
be  held  at  such  time  and  place,  within 
or  without  the  State  of  Delaware,  as 
determined  from  time  to  time  by  the 
Board.  After  such  determination  has 
been  made,  notice  shall  be  given  in 
accordance  with  Section  4.12. 

(c)  Special  meetings  of  the  Board  may 
be  called  by  the  Chair  of  the  Board,  by 
the  President,  or  by  at  least  one-third  of 
the  Directors  then  in  office.  Notice  of 
any  special  meeting  of  the  Board  shall 
be  given  to  each  Director  in  accordance 
with  Section  4.12. 

(d)  A  Director  or  member  of  any 
committee  appointed  by  the  Board  may 
participate  in  a  meeting  of  the  Board  or 
of  such  committee  through  the  use  of  a 
conference  telephone  or  similar 
communications  equipment  by  means  of 
which  all  persons  participating  in  the 
meeting  may  hear  one  another,  and 
such  participation  in  a  meeting  shaH 
constitute  presence  in  person  at  such 
meeting  for  all  purposes. 

Notice  of  Meetings;  Waiver  of  Notice 

Sec.  4.12    (a)  Notice  of  any  meeting 
of  the  Board  shall  be  deemed  to  be  duly 
given  to  a  Director  if:  (i)  mailed  to  the 
address  last  made  known  in  writing  to 
NASD  Dispute  Resolution  by  such 
Director  as  the  address  to  which  such 
notices  are  to  be  sent,  at  least  seven 
days  before  the  day  on  which  such 
meeting  is  to  be  held;  (ii)  sent  to  the 
Director  at  such  address  by  telegraph, 
telefax,  cable,  radio,  or  wireless,  not 


later  than  the  day  before  the  day  on 
which  such  meeting  is  to  be  held;  or  (Hi) 
delivered  to  the  Director  personally  or 
orally,  by  telephone  or  otherwise,  not 
later  than  the  day  before  the  day  on 
which  such  meeting  is  to  be  held.  Each 
notice  shall  state  the  time  and  place  of 
the  meeting  and  the  purpose(s)  thereof. 

(b)  Notice  of  any  meeting  of  the  Board 
need  not  be  given  to  any  Director  if 
waived  by  that  Director  in  writing  (or  by 
telegram,  telefax,  cable,  radio,  or 
wireless  and  subsequently  confirmed  in 
writing)  whether  before  or  after  the 
holding  of  such  meeting,  or  if  such 
Director  is  present  at  such  meeting, 
subject  to  Article  IX.  Section  9.3(b). 

(c)  Any  meeting  of  the  Board  shall  be 
a  legal  meeting  without  any  prior  notice 
if  all  Directors  then  in  office  shall  be 
present  thereat. 

Committees 

Sec.  4.13    (a)  The  Board  may,  by 
resolution  or  resolutions  adopted  by  a 
majority  of  the  whole  Board,  appoint 
one  or  more  committees.Except  as 
herein  provided,  vacancies  in 
membership  of  any  committee  shall  be 
filled  by  the  vote  of  a  majority  of  the 
whole  Board.  The  Board  may  designate 
one  or  more  Directors  as  alternate 
members  of  any  committee,  who  may 
replace  any  absent  or  disqualified 
member  at  any  meeting  of  the 
committee.  In  the  absence  or 
disqualification  of  any  member  of  a 
committee,  the  member  or  members 
thereof  present  at  any  meeting  and  not 
disqualified  from  voting,  whether  or  not 
such  member  or  members  constitute  a 
quorum,  may  unanimously  appoint 
another  Director  to  act  at  the  meeting  in 
the  place  of  any  such  absent  or 
disqualified  member.  Members  of  a 
committee  shall  hold  office  for  such 
period  as  may  be  fixed  by  a  resolution 
adopted  by  a  majority  of  the  whole 
Board.  Any  member  of  a  committee  may 
be  removed  from  such  committee  only 
after  a  majority  vote  of  the  whole  Board, 
after  appropriate  notice,  for  refusal, 
failure,  neglect,  or  inability  to  discharge 
such  member's  duties. 

(b)  The  Board  may,  by  resolution  or 
resolutions  adopted  by  a  majority  of  the 
whole  Board,  delegate  to  one  or  more 
committees  the  power  and  authority  to 
act  on  behalf  of  the  Board  in  carrying 
out  the  functions  and  authority 
delegated  to  NASD  Dispute  Resolution 
by  the  NASD  under  the  Delegation  Plan. 
Such  delegations  shall  be  in 
conformance  with  applicable  law,  the 
Certificate  of  Incorporation,  these  By- 
Laws,  and  the  Delegation  Plan.  Action 
taken  by  a  committee  pursuant  to  such 
delegated  authority  shall  be  subject  to 
review,  ratification,  or  rejection  by  the 
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Board.  In  all  other  matters,  the  Board 
may,  by  resolution  or  resolutions 
adopted  by  a  majority  of  the  whole 
Board,  delegate  to  one  or  more 
committees  that  consist  solely  of  one  or 
more  Directors  the  power  and  authority 
to  act  on  behalf  of  the  Board  in  the 
management  of  the  business  and  affairs 
of  NASD  Dispute  Besolution  to  the 
extent  permitted  by  law  and  not 
inconsistent  with  the  Delegation  Plan.  A 
committee,  to  the  extent  permitted  by 
law  and  provided  in  the  resolution  or 
resolutions  creating  such  committee, 
may  authorize  the  seal  of  NASD  Dispute 
Resolution  to  be  affixed  to  all  papers 
that  may  require  it. 

(c)  Except  as  otherwise  permitted  by 
applicable  law,  no  committee  shall  have 
the  power  or  authority  of  the  Board  with 
regard  to:  amending  the  Certificate  of 
Incorporation  or  the  By-Laws  of  NASD 
Dispute  Resolution;  adopting  an 
agreement  of  merger  or  consolidation; 
recommending  to  the  stockholder  the 
sale,  lease,  or  exchange  of  all  or 
substantially  all  NASD  Dispute 
Resolution 's  property  and  assets;  or 
recommending  to  the  stockholder  a 
dissolution  of  NASD  Dispute  Resolution 
or  a  revocation  of  a  dissolution.  Unless 
the  resolution  of  the  Board  expressly  so 
provides,  no  committee  shall  have  the 
power  or  authority  to  authorize  the 
issuance  of  stock. 

(d)  Each  committee  may  adopt  its  own 
rules  of  procedure  and  may  meet  at 
stated  times  or  on  such  notice  as  such 
committee  may  determine.  Each 
committee  shall  keep  regular  minutes  of 
its  proceedings  and  report  the  same  to 
the  Board  when  required. 

(e)  Unless  otherwise  provided  by  these 
By-Laws,  a  majority  of  a  committee  shall 
constitute  a  quorum  for  the  transaction 
of  business,  and  the  vote  of  a  majority 
of  the  members  of  such  committee 
present  at  a  meeting  at  which  a  quorum 
is  present  shall  be  an  act  of  such 
committee. 

(f)  The  Board  may  appoint  an 
Executive  Committee,  which  shall,  to 
the  fullest  extent  permitted  by  Delaware 
law  and  other  applicable  law,  have  and 
be  permitted  to  exercise  all  the  powers 
and  authority  of  the  Board  in  the 
management  of  the  business  and  affairs 
of  NASD  Dispute  Resolution  between 
meetings  of  the  Board,  and  which  may 
authorize  the  seal  of  NASD  Dispute 
Resolution  to  be  affixed  to  all  papers 
that  may  require  it.  The  Executive 
Committee  shall  consist  of  three  or  four 
Directors,  including  at  least  one  Public 
Director  The  President  of  NASD 
Dispute  Resolution  shall  be  a  member  of 
the  Executive  Committee.  The  number 
of  Non-Industry  corrmiittee  members 
shall  equal  or  exceed  the  number  of 


Industry  committee  members  plus  the 
President.  An  Executive  Committee 
member  shall  hold  office  for  a  term  of 
one  year  At  all  meetings  of  the 
Executive  Committee,  a  quorum  for  the 
transaction  of  business  shall  consist  of 
a  majority  of  the  Executive  Committee, 
including  not  less  than  50  percent  of  the 
Non-Industry  committee  members.  In 
the  absence  of  a  quorum,  a  majority  of 
the  committee  members  present  may 
adjourn  the  meeting  until  a  quorum  is 
present. 

(g)  The  Board  may  appoint  a  Finance 
Committee.  The  Finance  Committee 
shall  advise  the  Board  with  respect  to 
the  oversight  of  the  financial  operations 
and  conditions  of  NASD  Dispute 
Resolution,  including  recommendations 
for  NASD  Dispute  Resolution's  annual 
operating  and  capital  budgets  and 
proposed  changes  to  the  rates  and  fees 
charged  by  NASD  Dispute  Resolution. 
The  Finance  Committee  shall  consist  of 
two  or  three  Directors.  The  President  of 
NASD  Dispute  Resolution  shall  serve  as 
a  member  of  the  Committee.  A  Finance 
Committee  member  shall  hold  office  for 
a  term  of  one  year. 

(h)  If  the  Board  appoints  a  non- 
Director  to  a  committee,  upon  request  of 
the  Secretary  of  NASD  Dispute 
Resolution,  each  such  prospective 
committee  member  shall  provide  to  the 
Secretary  such  information  as  is 
reasonably  necessary  to  serve  as  the 
basis  for  a  determination  of  the 
prospective  committee  member's 
classification  as  an  Industry  or  Non- 
Industry  committee  member.  The 
Secretary  of  NASD  Dispute  Resolution 
shall  certify  to  the  Board  each 
prospective  committee  member's 
classification.  Such  committee  members 
shall  update  the  information  submitted 
under  this  Section  at  least  annually  and 
upon  request  of  the  Secretary  of  NASD 
Dispute  Resolution,  and  shall  report 
immediately  to  the  Secretary  any 
change  in  such  classification. 

Conflicts  of  Interest;  Contracts  and 
Transactions  Involving  Directors 

Sec.  4.14    (a)  A  Director  or  a 
committee  member  shall  not  directly  or 
indirectly  participate  in  any 
determinations  regarding  the  interests  of 
any  party  if  that  Director  or  committee 
member  has  a  conflict  of  interest  or 
bias,  or  if  circumstances  otherwise  exist 
where  his  or  her  fairness  might 
reasonably  be  questioned.  In  any  such 
case,  the  Director  or  committee  member 
shall  recuse  himself  or  herself  or  shall 
be  disqualified  in  accordance  with  the 
Rules  of  the  Association. 

(b)  No  contract  or  transaction  between 
NASD  Dispute  Resolution  and  one  or 
more  of  its  Directors  or  officers,  or 


between  NASD  Dispute  Resolution  and 
any  other  corporation,  partnership, 
association,  or  other  organization  in 
which  one  or  more  of  its  Directors  or 
officers  are  directors  or  officers,  or  have 
a  financial  interest,  shall  be  void  or 
voidable  solely  for  this  reason  if:  (i)  the 
material  facts  pertaining  to  such 
Director's  or  officer's  relationship  or 
interest  and  the  contract  or  transaction 
are  disclosed  or  are  known  to  the  Board 
or  the  committee,  and  the  Board  or 
committee  in  good  faith  authorizes  the 
contract  or  transaction  by  the 
affirmative  vote  of  a  majority  of  the 
disinterested  Directors;  (ii)  the  material 
facts  are  disclosed  or  become  known  to 
the  Board  or  committee  after  the 
contract  or  transaction  is  entered  into, 
and  the  Board  or  committee  in  good 
faith  ratifies  the  contract  or  transaction 
by  the  affirmative  vote  of  a  majority  of 
the  disinterested  Directors;  or  (Hi)  the 
material  facts  pertaining  to  the 
Director's  or  officer's  relationship  or 
interest  and  the  contract  or  transaction 
are  disclosed  or  are  known  to  the 
stockholder  entitled  to  vote  thereon,  and 
the  contract  or  transaction  is 
specifically  approved  in  good  faith  by 
vote  of  the  stockholder.  Only 
disinterested  Directors  may  be  counted 
in  determining  the  presence  of  a 
quorum  at  the  portion  of  a  meeting  of 
the  Board  or  of  a  committee  that 
authorizes  the  contract  or  transaction. 
This  subsection  shall  not  apply  to  a 
contract  or  transaction  between  NASD 
Dispute  Resolution  and  the  NASD, 
NASD  Regulation,  Nasdaq,  Nasdaq- 
Amex,  or  Amex. 

Action  Without  Meeting 

Sec.  4.15    Any  action  required  or 
permitted  to  be  taken  at  a  meeting  of  the 
Board  or  of  a  committee  may  be  taken 
without  a  meeting  if  all  Directors  or  all 
members  of  such  conwiittee,  as  the  case 
may  be,  consent  thereto  in  writing,  and 
the  writing  or  writings  are  filed  with  the 
minutes  of  proceedings  of  the  Board  or 
the  committee. 

Communication  of  Views  Regarding 
Contested  Election  or  Nomination 

Sec.  4. 16    NASD  Dispute  Resolution, 
the  Board,  any  committee,  and  NASD 
Dispute  Resolution  staff  shall  not  take 
any  position  publicly  or  with  an  NASD 
member  or  person  associated  with  or 
employed  by  a  member  with  respect  to 
any  candidate  in  a  contested  election  or 
nomination  held  pursuant  to  the  NASD 
By-Laws  or  the  NASD  Regulation  By- 
Laws.  A  Director  or  committee  member 
may  communicate  his  or  her  views  with 
respect  to  a  candidate  if  such  individual 
acts  solely  in  his  or  her  individual 
capacity  and  disclaims  any  intention  to 


Federal  Register /Vol.  64.  No.  116 /Thursday,  June  17,  1999/NoUces 


32581 


communicate  in  any  official  capacity  on 
behalf  of  NASD  Dispute  Resolution,  the 
Board,  or  any  committee.  NASD  Dispute 
Resolution,  the  Board,  any  committee, 
and  the  NASD  Dispute  Resolution  staff 
shall  not  provide  any  administrative 
support  to  any  candidate  in  a  contested 
election  or  nomination  conducted 
pursuant  to  the  NASD  By-Laws  or  the 
NASD  Regulation  By-Laws. 

Article  V 

Officers,  Agents,  and  Employees 

Officers 

Sec.  5. 1     The  Board  shall  elect  the 
officers  of  NASD  Dispute  Resolution, 
which  shall  include  a  President,  a 
Secretary,  and  such  other  executive  or 
administrative  officers  as  it  shall  deem 
necessary  or  advisable,  including,  but 
not  limited  to:  Executive  Vice  President, 
Senior  Vice  President,  Vice  President, 
General  Counsel,  and  Treasurer  of 
NASD  Dispute  Resolution.  All  such 
officers  shall  have  such  titles,  powers, 
and  duties,  and  shall  be  entitled  to  such 
compensation,  as  shall  be  determined 
from  time  to  time  by  the  Board.  The 
terms  of  office  of  such  officers  shall  be 
at  the  pleasure  of  the  Board,  which  by 
affirmative  vote  of  a  majority  of  the 
Board,  may  remove  any  such  officer  at 
any  time.  One  person  may  hold  the 
offices  and  perform  the  duties  of  any 
two  or  more  of  said  offices,  except  the 
offices  and  duties  of  President  and  Vice 
President  or  of  President  and  Secretary. 
None  of  the  officers  except  the 
President,  need  be  Directors  of  NASD 
Dispute  Resolution. 

Absence  of  the  President 

Sec.  5.2    In  the  case  of  the  absence  or 
inability  to  act  of  the  President  of  NASD 
Dispute  Resolution,  or  in  the  case  of  a 
vacancy  in  such  office,  the  Board  may 
appoint  its  Chair  or  such  other  person 
as  it  may  designate  to  act  as  such  officer 
pro  tem,  who  shall  assume  all  the 
functions  and  discharge  all  the  duties  of 
the  President. 

Agents  and  Employees 

Sec.  5.3    In  addition  to  the  officers, 
NASD  Dispute  Resolution  may  employ 
such  agents  and  employees  as  the  Board 
may  deem  necessary  or  advisable,  each 
of  whom  shall  hold  office  for  such 
period  and  exercise  such  authority  and 
perform  such  duties  as  the  Board,  the 
President,  or  any  officer  designated  by 
the  Board  may  from  time  to  time 
determine.  Agents  and  employees  of 
NASD  Dispute  Resolution  shall  be 
under  the  supervision  and  control  of  the 
officers  of  the  NASD  Dispute  Resolution, 
unless  the  Board,  by  resolution, 
provides  that  an  agent  or  employee  shall 


be  under  the  supervision  and  control  of 
the  Board. 

Delegation  of  Duties  of  Officers 

Sec.  5.4    The  Board  may  delegate  the 
duties  and  powers  of  any  officer  of 
NASD  Dispute  Resolution  to  any  other 
officer  or  to  any  Director  for  a  specified 
period  of  time  and  for  any  reason  that 
the  Board  may  deem  sufficient. 

Resignation  and  Removal  of  Officers 

Sec.  5.5    (a)  Any  officer  may  resign  at 
any  time  upon  written  notice  of 
resignation  to  the  Board,  the  President, 
or  the  Secretary.  Any  such  resignation 
shall  take  effect  upon  receipt  of  such 
notice  or  at  any  later  time  specified 
therein.  The  acceptance  of  a  resignation 
shall  not  be  necessary  to  make  the 
resignation  effective. 

(b)  Any  officer  of  NASD  Dispute 
Resolution  may  be  removed,  with  or 
without  cause,  by  resolution  adopted  by 
a  majority  of  the  Directors  then  in  office 
at  any  regular  or  special  meeting  of  the 
Board  or  by  a  written  consent  signed  by 
all  of  the  Directors  then  in  office.  Such 
removal  shall  be  without  prejudice  to 
the  contractual  rights  of  the  affected 
officer,  if  any,  with  NASD  Dispute 
Resolution. 

Bond 

Sec.  5.6    NASD  Dispute  Resolution 
may  secure  the  fidelity  of  any  or  all  of 
its  officers,  agents,  or  employees  by 
bond  or  otherwise. 

Article  VI 

Compensation 

Compensation  of  Board,  Council,  and 
Committee  Members 

Sec.  6. 1     The  Board  may  provide  for 
reasonable  compensation  of  the  Chair  of 
the  Board,  the  Directors,  and  the 
members  of  any  committee  of  the  Board. 
The  Board  may  also  provide  for 
reimbursement  of  reasonable  expenses 
incurred  by  such  persons  in  connection 
with  the  business  of  NASD  Dispute 
Resolution. 

Article  V27 

Indemnification 

Indemnification  of  Directors,  Officers, 
Employees,  Agents,' and  Committee 
Members 

Sec.  7. 1    (a)  NASD  Dispute 
Resolution  shall  indemnify,  and  hold 
harmless,  to  the  fullest  extent  permitted 
by  Delaware  law  as  it  presently  exists  or 
may  thereafter  be  amended,  any  person 
(and  the  heirs,  executors,  and 
administrators  of  such  person)  who,  by 
reason  of  the  fact  that  he  or  she  is  or 
was  a  Director,  officer,  or  employee  of 
NASD  Dispute  Resolution  or  a 


committee  member,  or  is  or  was  a 
Director,  officer,  or  employee  of  NASD 
Dispute  Resolution  who  is  or  was 
serving  at  the  request  of  NASD  Dispute 
Resolution  as  a  director,  officer, 
employee,  or  agent  of  another 
corporation,  partnership,  joint  venture, 
trust,  enterprise,  or  non-profit  entity, 
including  service  with  respect  to 
employee  benefit  plans,  is  or  was  a 
party,  or  is  threatened  to  be  made  a 
party  to: 

(if  any  threatened,  pending,  or 
completed  action,  suit,  or  proceeding, 
whether  civil,  criminal,  administrative, 
or  investigative  (other  than  an  action  by 
or  in  the  right  of  NASD  Dispute 
Resolution)  against  expenses  (including 
attorneys'  fees  and  disbursements), 
judgments,  fines,  and  amounts  paid  in 
settlement  actually  and  reasonably 
incurred  by  such  person  in  connection 
with  any  such  action,  suit,  or 
proceeding;  or 

(ii)  any  threatened,  pending,  or 
completed  action  or  suit  by  or  in  the 
right  of  NASD  Dispute  Resolution  to 
procure  a  judgment  in  its  favor  against 
expenses  (including  attorneys'  fees  and 
disbursements)  actually  and  reasonably 
incurred  by  such  person  in  connection 
with  the  defense  or  settlement  of  such 
action  or  suit. 

(b)  NASD  Dispute  Resolution  shall 
advance  expenses  (including  attorneys' 
fees  and  disbursements)  to  persons 
described  in  subsection  (a);  provided, 
however,  that  the  payment  of  expenses 
incurred  by  such  person  in  advance  of 
the  final  disposition  of  the  matter  shall 
be  conditioned  upon  receipt  of  a  written 
undertaking  by  that  person  to  repay  all 
amounts  advanced  if  it  should  be 
ultimately  determined  that  the  person  is 
not  entitled  to  be  indemnified  under  this 
Section  or  otherwise. 

(C)  NASD  Dispute  Resolution  may,  in 
its  discretion,  indemnify  and  hold 
harmless,  to  the  fullest  extent  permitted 
by  Delaware  law  as  it  presently  exists  or 
may  thereafter  be  amended,  any  person 
(and  the  heirs,  executors,  and 
administrators  of  such  persons)  who,  by 
reason  of  the  fact  that  he  or  she  is  or 
was  an  agent  of  NASD  Dispute 
Resolution  oris  or  was  an  agent  of 
NASD  Dispute  Resolution  who  is  or  was 
serving  at  the  request  of  NASD  Dispute 
Resolution  as  a  director,  officer, 
employee,  or  agent  of  another 
corporation,  partnership,  trust, 
enterprise,  or  non-profit  entity, 
including  service  with  respect  to 
employee  benefit  plans,  was  or  is  a 
party,  or  is  threatened  to  be  made  a 
party  to  any  action  or  proceeding 
described  in  subsection  (a). 

(d)  NASD  Dispute  Resolution  may,  in 
its  discretion,  pay  the  expenses 
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(including  attorneys'  fees  and 
disbursements)  reasonably  and  actually 
incurred  by  an  agent  in  defending  any 
action,  suit,  or  proceeding  in  advance  of 
its  final  disposition,  provided,  however, 
that  the  payment  of  expenses  incurred 
by  such  person  in  advance  of  the  final 
disposition  of  the  matter  shall  be 
conditioned  upon  receipt  of  a  written 
undertaking  by  that  person  to  repay  all 
amounts  advanced  if  it  should  be 
ultimately  determined  that  the  person  is 
not  entitled  to  be  indemnified  under  this 
Section  or  otherwise. 

(e)  Notwithstanding  the  foregoing  or 
any  other  provision  of  these  By-Laws,  no 
advance  shall  be  made  by  NASD 
Dispute  Resolution  to  an  agent  or  non- 
officer  employee  if  a  determination  is 
reasonably  and  promptly  made  by  the 
Board  by  a  majority  vote  of  those 
Directors  who  have  not  been  named 
parties  to  the  action,  even  though  less 
than  a  quorum,  or,  if  there  are  no  such 
Directors  or  if  such  Directors  so  direct, 
by  independent  legal  counsel,  that, 
based  upon  the  facts  known  to  the 
Board  or  such  counsel  at  the  time  such 
determination  is  made:  (1)  the  person 
seeking  advancement  of  expense  (i) 
acted  in  bad  faith,  or  (ii)  did  not  act  in 

a  maimer  that  he  or  she  reasonably 
believed  to  be  in  or  not  opposed  to  the 
best  interests  of  NASD  Dispute 
Resolution;  (2)  with  respect  to  any 
criminal  proceeding,  such  person 
believed  or  had  reasonable  cause  to 
believe  that  his  or  her  conduct  was 
unlawful:  or  (3)  such  person  deliberately 
breached  his  or  her  duty  to  NASD 
Dispute  Resolution. 

(f)  The  indemnification  provided  by 
this  Section  in  a  specific  case  shall  not 
be  deemed  exclusive  of  any  other  rights 
to  which  a  person  seeking 
indenmification  may  be  entitled,  both  as 
to  action  in  his  or  her  official  capacity 
and  as  to  action  in  another  capacity 
while  holding  such  office,  and  shall 
continue  as  to  a  person  who  has  ceased 
to  be  a  Director,  officer,  or  committee 
member,  employee,  or  agent  and  shall 
inure  to  the  benefit  of  such  person's 
heirs,  executors,  and  administrators. 

(g)  Notwithstanding  the  foregoing,  but 
subject  to  subsection  (j),  NASD  Dispute 
Resolution  shall  be  required  to 
indemnify  any  person  identified  in 
subsection  (a)  in  connection  with  a 
proceeding  (or  part  thereof)  initiated  by 
such  person  only  if  the  initiation  of  such 
proceeding  (or  part  thereof)  by  such 
person  wan  authorized  by  the  Board. 

(h)  NASD  Dispute  Resolution 's 
obligation,  if  any,  to  indemnify  or 
advance  expenses  to  any  person  who  is 
or  was  serving  at  its  request  as  a 
director,  officer,  employee,  or  agent  of 
another  corporation,  partnership,  joint 


venture,  trust,  enterprise,  or  non-profit 
entity  shall  be  reduced  by  any  amount 
such  person  may  collect  as 
indemnification  or  advancement  from 
such  other  corporation,  partnership, 
joint  venture,  trust,  enterprise,  or  non- 
profit entity. 

(i)  Any  repeal  or  modification  of  the 
foregoing  provisions  of  this  Section  shall 
not  adversely  affect  any  right  or 
protection  hereunder  of  any  person 
respecting  any  act  or  omission  occurring 
prior  to  the  time  of  such  repeal  or 
modification. 

(j)  If  a  claim  for  indemnification  or 
advancement  of  expenses  under  this 
Article  is  not  paid  in  full  within  60  days 
after  a  written  claim  therefor  by  an 
indemnified  person  has  been  received 
by  NASD  Dispute  Resolution,  the 
indemnified  person  may  file  suit  to 
recover  the  unpaid  amount  of  such 
claim  and,  if  successful  in  whole  or  in 
part,  shall  be  entitled  to  be  paid  the 
expense  of  prosecuting  such  claim.  In 
any  such  action,  NASD  Dispute 
Resolution  shall  have  the  burden  of 
proving  that  the  indemnified  person  is 
not  entitled  to  the  requested 
indemnification  or  advancement  of 
expenses  under  Delaware  law. 

Indemnification  Insurance 

Sec.  7.2  NASD  Dispute  Resolution 
shall  have  power  to  purchase  and 
maintain  insurance  on  behalf  of  any 
person  who  is  or  was  a  Director,  officer, 
committee  member,  employee,  or  agent 
of  NASD  Dispute  Resolution,  or  is  or 
was  serving  at  the  request  of  NASD 
Dispute  Resolution  as  a  director,  officer, 
employee,  or  agent  of  another 
corporation,  partnership,  joint  venture, 
trust,  enterprise,  or  non-profit  entity 
against  any  liablity  asserted  against 
such  person  and  incurred  by  such 
person  in  any  such  capacity,  or  arising 
out  of  such  person's  status  as  such, 
whether  or  not  NASD  Dispute 
Resolution  would  have  the  power  to 
indenmify  such  person  against  such 
liability  hereunder. 

Article  VIII 

Capital  Stock 

Sole  Stockholder 

Sec.  8. 1     The  NASD  shall  be  the  sole 
stockholder  of  the  capital  stock  of 
NASD  Dispute  Resolution. 

Certificates 

Sec.  8.2    The  stockholder  shall  be 
entitled  to  a  certificate  or  certificates  in 
such  form  as  shall  be  approved  by  the 
Board,  certifying  the  number  of  shares 
of  capital  stock  in  NASD  Dispute 
Resolution  owned  by  the  stockholder. 


Signatures 

Sec.  8.3    (a)  Certificates  for  shares  of 
capital  stock  of  NASD  Dispute 
Resolution  shall  be  signed  in  the  name 
of  NASD  Dispute  Resolution  by  two 
officers  with  one  being  the  Chair  of  the 
Board,  the  President,  or  a  Vice 
President,  and  the  other  being  the 
Secretary,  the  Treasurer,  or  such  other 
officer  that  may  be  authorized  by  the 
Board.  Such  certificates  may  be  sealed 
with  the  corporate  seal  of  NASD  Dispute 
Resolution  or  a  facsimile  thereof 

(b)  If  any  such  certificates  are 
countersigned  by  a  transfer  agent  other 
than  NASD  Dispute  Resolution  or  its 
employee,  or  by  a  registrar  other  than 
NASD  Dispute  Resolution  or  its 
employee,  any  other  signature  on  the 
certificate  may  be  a  facsimile.  In  the 
event  that  any  officer,  transfer  agent,  or 
registrar  who  has  signed  or  whose 
facsimile  signature  has  been  placed 
upon  a  certificate  shall  cease  to  be  such 
officer,  transfer  agent,  or  registrar  before 
such  certificate  is  issued,  such 
certificate  may  be  issued  by  NASD 
Dispute  Resolution  with  the  same  effect 
as  if  such  person  were  such  officer, 
transfer  agent,  or  registrar  at  die  date  of 
issue. 

Stock  Ledger 

Sec.  8.4    (a)  A  record  of  all 
certificates  for  capital  stock  issued  by 
NASD  Dispute  Resolution  shall  be  kept 
by  the  Secretary  or  any  other  officer, 
employee,  or  agent  designated  by  the 
Board.  Such  record  shall  show  the  name 
and  address  of  the  person,  firm,  or 
corporation  in  which  certificates  for 
capital  stock  are  registered,  the  number 
of  shares  represented  by  each  such 
certificate,  the  date  of  each  such 
certificate,  and  in  the  case  of  certificates 
that  have  been  canceled,  the  date  of 
cancellation  thereof 

(b)  NASD  Dispute  Resolution  shall  be 
entitled  to  treat  the  holder  of  record  of 
shares  of  capital  stock  as  shown  on  the 
stock  ledger  as  the  owner  thereof  and  as 
the  person  entitled  to  vote  such  shares 
and  to  receive  notice  of  meetings,  and 
for  all  other  purposes.  Except  as 
otherwise  required  by  applicable  law, 
NASD  Dispute  Resolution  shall  not  be 
bound  to  recognize  any  equitable  or 
other  claim  to  or  interest  in  any  share 
of  capital  stock  on  the  part  of  any  other 
person,  whether  or  not  NASD  Dispute 
Resolution  shall  have  express  or  other 
notice  thereof. 

Transfers  of  Stock 

Sec.  8.5    (a)  The  Board  may  make 
such  rules  and  regulations  as  it  may 
deem  expedient,  not  inconsistent  with 
law,  the  Certificate  of  Incorporation,  or 
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these  By-Laws,  concerning  the  issuance, 
transfer,  and  registration  of  certificates 
for  shares  of  capital  stock  of  NASD 
Dispute  Resolution.  The  Board  may 
appoint,  or  authorize  any  principal 
officer  to  appoint,  one  or  more  transfer 
agents  or  one  or  more  transfer  clerks 
and  one  or  more  registrars  and  may 
require  all  certificates  for  capital  stock 
to  bear  the  signature  or  signatures  of 
any  of  them. 

lb)  Transfers  of  capital  stock  shall  be 
made  on  the  books  of  NASD  Dispute 
Resolution  only  upon  delivery  to  NASD 
Dispute  Resolution  or  its  transfer  agent 
of:  (i)  a  written  direction  of  the 
registered  holder  named  in  the 
certificate  or  such  holder's  attorney 
lawfully  constituted  in  writing;  (ii)  the 
certificate  for  the  shares  of  capital  stock 
being  transferred;  and  (Hi)  a  written 
assignment  of  the  shares  of  capital  stock 
evidenced  thereby. 

Cancellation 

Sec.  8.6  Each  certificate  for  capital 
stock  surrendered  to  NASD  Dispute 
Resolution  for  exchange  or  transfer  shall 
be  canceled  and  no  new  certificate  or 
certificates  shall  be  issued  in  exchange 
for  any  existing  certificate  other  than 
pursuant  to  Section  8. 7  until  such 
existing  certificate  shall  have  been 
canceled. 

Lost,  Stolen,  Destroyed,  and  Mutilated 
Certificates 

Sec.  8.7    In  the  event  that  any 
certificate  for  shares  of  capital  stock  of 
NASD  Dispute  Resolution  shall  be 
mutilated,  NASD  Dispute  Resolution 
shall  issue  a  new  certificate  in  place  of 
such  mutilated  certificate.  In  the  event 
that  any  such  certificate  shall  be  lost, 
stolen,  or  destroyed  NASD  Dispute 
Resolution  may,  in  the  discretion  of  the 
Board  or  a  committee  appointed  thereby 
with  power  so  to  act,  issue  a  new 
certificate  for  capital  stock  in  the  place 
of  any  such  lost,  stolen,  or  destroyed 
certificate.  The  applicant  for  any 
substituted  certificate  or  certificates 
shall  surrender  any  mutilated  certificate 
or,  in  the  case  of  any  lost,  stolen,  or 
destroyed  certificate,  furnish 
satisfactory  proof  of  such  loss,  theft,  or 
destruction  of  such  certificate  and  of  the 
ownership  thereof  The  Board  or  such 
committee  may,  in  its  discretion,  require 
the  owner  of  a  lost  or  destroyed 
certificate,  or  such  owner's 
representatives,  to  furnish  to  NASD 
Dispute  Resolution  a  bond  with  an 
acceptable  surety  or  sureties  and  in 
such  sum  as  shall  be  sufficient  to 
indemnify  NASD  Dispute  Resolution 
against  any  claim  that  may  be  made 
against  it  on  account  of  the  lost,  stolen, 
or  destroyed  certificate  or  the  issuance 


of  such  new  certificate.  A  new  certificate 
may  be  issued  without  requiring  a  bond 
when,  in  the  judgment  of  the  Board,  it 
is  proper  to  do  so. 

Fixing  of  Record  Date 

Sec.  8.8    The  Board  may  fix  a  record 
date  in  accordance  with  Delaware  law. 

Article  IX 

Miscellaneous  Provisions 

Corporate  Seal 

Sec.  9. 1     The  seal  of  NASD  Dispute 
Resolution  shall  be  circular  in  form  and 
shall  bear,  in  addition  to  any  other 
emblem  or  device  approved  by  the 
Board,  the  name  of  NASD  Dispute 
Resolution,  theyearofits  incorporation, 
and  the  words  "Corporate  Seal"  and 
"Delaware. "  The  seal  may  be  used  by 
causing  it  to  be  affixed  or  impressed,  or 
a  facsimile  thereof  may  be  reproduced 
or  otherwise  used  in  such  manner  as  the 
Board  may  determine. 

Fiscal  Year 

Sec.  9.2    The  fiscal  year  of  NASD 
Dispute  Resolution  shall  begin  on  the 
first  day  of  January  in  each  year,  or  such 
other  month  as  the  Board  may 
determine  by  resolution. 

Waiver  of  Notice 

Sec.  9.3    (a)  Whenever  notice  is 
required  to  be  given  by  law,  the 
Certificate  of  Incorporation,  or  these  By- 
Laws,  a  written  waiver  thereof,  signed  by 
the  person  or  persons  entitled  to  such 
notice,  whether  before  or  after  the  time 
stated  therein,  shall  be  deemed 
equivalent  to  notice.  Neither  the 
business  to  be  transacted  at,  nor  the 
purpose  of,  any  regular  or  special 
meeting  of  the  stockholder.  Directors,  of 
members  of  a  committee  of  directors 
need  be  specified  in  any  written  waiver 
of  notice. 

(b)  Attendance  of  a  person  at  a 
meeting  shall  constitute  a  waiver  of 
notice  of  such  meeting,  except  when  the 
person  attends  a  meeting  for  the  express 
purpose  of  objecting,  at  the  beginning  of 
the  meeting,  to  the  transaction  of  any 
business  because  the  meeting  is  not 
lawfully  called  or  convened. 

Execution  of  Instruments,  Contracts, 
Etc. 

Sec  9.4    (a)  All  checks,  drafts,  bills  of 
exchange,  notes,  or  other  obligations  or 
orders  for  the  payment  of  money  shall 
be  signed  in  the  name  of  NASD  Dispute 
Resolution  by  such  officer  or  officers  or 
person  or  persons  as  the  Board,  or  a 
duly  authorized  committee  thereof,  may 
from  time  to  time  designate.  Except  as 
otherwise  provided  by  law,  the  Board, 
any  committee  given  specific  authority 


in  the  premises  by  the  Board,  or  any 
committee  given  authority  to  exercise 
generally  the  powers  of  the  Board 
during  intervals  between  meetings  of  the 
Board,  may  authorize  any  officer, 
employee,  or  agent,  in  the  name  of  and 
on  behalf  of  NASD  Dispute  Resolution, 
to  enter  into  or  execute  and  deliver 
deeds,  bonds,  mortgages,  contracts,  and 
other  obligations  or  instruments,  and 
such  authority  may  be  general  or 
confined  to  specific  instances, 
(b)  All  applications,  written 
instruments,  and  papers  required  by  any 
department  of  the  United  States 
Government  or  by  any  state,  county, 
municipal,  or  other  governmental 
authority,  may  be  executed  in  the  name 
of  NASD  Dispute  Resolution  by  any 
principal  officer  or  subordinate  officer 
of  NASD  Dispute  Resolution,  or,  to  the 
extent  designated  for  such  purpose  from 
time  to  time  by  the  Board,  by  an 
employee  or  agent  of  NASD  Dispute 
Resolution.  Such  designation  may 
contain  the  power  to  substitute,  in  the 
discretion  of  the  person  named,  one  or 
more  other  persons. 

Form  of  Records 

Sec.  9.5    Any  records  maintained  by 
NASD  Dispute  Resolution  in  the  regular 
course  of  business,  including  its  stock 
ledger,  books  of  account,  and  minute 
books,  may  be  kept  on,  or  be  in  the  form 
of,  magnetic  tape,  computer  disk,  or  any 
other  information  storage  device, 
provided  that  the  records  so  kept  can  be 
converted  into  clearly  legible  form 
within  a  reasonable  time. 

Article  X 

Amendments;  Emergency  by-Laws 

By  Stockholder 

Sec  10.1     These  By-Laws  may  be 
altered,  amended,  or  repealed,  or  new 
By-Laws  may  be  adopted,  at  any 
meeting  of  the  stockholder,  provided 
that,  in  the  case  of  a  special  meeting, 
notice  that  an  amendment  is  to  be 
considered  and  acted  upon  shall  be 
inserted  in  the  notice  or  waiver  of  notice 
of  said  meeting. 

By  Directors 

Sec  10.2    To  the  extent  permitted  by 
the  Certificate  of  Incorporation,  these 
By-Laws  may  be  altered,  amended,  or 
repealed,  or  new  By-Laws  may  be 
adopted,  at  any  regular  or  special 
meeting  of  the  Board. 

Emergency  By-Laws 

Sec  10.3    The  Board  may  adopt 
emergency  By-Laws  subject  to  repeal  or 
change  by  action  ofihe  stockholder  that 
shall,  notwithstanding  any  different 
provision  of  law,  the  Certificate  of 
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Incorporation,  or  these  By-Laws,  be 
operative  during  any  emergency 
resulting  from  any  nuclear  or  atomic 
disaster,  an  attack  on  the  United  States 
or  on  a  locality  in  which  NASD  Dispute 
Resolution  conducts  its  business  or 
customarily  holds  meetings  of  the  Board 
or  stockholder,  any  catastrophe,  or  other 
emergency  condition,  as  a  result  of 
which  a  quorum  of  the  Board  or  a 
committee  thereof  cannot  readily  be 
convened  for  action.  Such  emergency 
By-Jjiws  may  make  any  provision  that 
may  be  practicable  and  necessary  under 
the  circumstances  of  the  emergency. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rule  change  is  intended 
to  create  a  new  subsidiary  to  handle 
dispute  resolution  programs  and  to 
make  certain  related  changes. 

a.  Background 

The  Association's  arbitration  and 
mediation  programs  were  operated  by 
the  NASD  Arbitration  Department  until 
1996,  when  those  functions  were  moved 
to  NASD  Regulation  following  a 
corporate  reorganization.  This 
reorganization  in  part  grew  out  of 
recommendations  of  a  Select  Committee 
formed  by  the  NASD  and  made  up  of 
individuals  with  significant  experience 
in  the  securities  industry  and  NASD 
governance  ("the  Rudman  Committee"). 
This  review  took  place  from  December 
1994  through  August  1995,  and  the 
Rudman  Report  was  issued  in 
September  1995. 

Meanwhile,  in  September  1994,  the 
NASD  established  the  Arbitration  Policy 
Task  Force,  headed  by  David  S.  Ruder, 
former  Chairman  of  the  SEC  ("the  Ruder 
Task  Force"),  to  study  NASD  arbitration 
and  recommend  improvements.  The 
Ruder  Task  Force,  composed  of  eight 


persons  with  various  backgrounds  in  the 
area  of  securities  arbitration,  met  from 
the  fall  of  1994  to  January  1996,  when 
its  Report  was  issued. 

Both  the  Rudman  Committee  and  the 
Ruder  Task  Force  made 
recommendations  that  affected  the 
arbitration  program.  The  Rudman 
Committee  recommended  that  the 
NASD  reorganize  as  a  parent 
corporation  with  two  relatively 
autonomous  and  strong  operating 
subsidiaries,  independent  of  one 
another.  The  resulting  enterprise  would 
consist  of  NASD  Inc.,  as  parent.  The 
Nasdaq  Stock  Market,  Inc.  ("Nasdaq")  as 
one  subsidiary  to  operate  the  Nasdaq 
market,  and  a  new  subsidiary,  NASD 
Regulation,  Inc.  to  regulate  the  broker/ 
dealer  profession. ^  The  Ruder  Task 
Force  Report,  Securities  Arbitration 
Reform,  issued  in  January  1996, 
recommended  that  the  dispute 
resolution  program  be  housed  either  in 
the  parent  or  in  NASD  Regulation 
(Report  at  151-52).  The  Arbitration 
Department  was  placed  in  NASD 
Regulation  in  early  1996  based  on  the 
recommendation  of  the  Rudman 
Committee,-*  and  the  name  of  the 
department  was  changed  to  the  Office  of 
Dispute  Resolution  (ODR)  shortly 
thereafter,  to  reflect  the  broader  range  of 
dispute  resolution  mechanisms. 

The  NASD  believes  that  ODR  has 
established  credibility  as  a  neutral 
forum  that  is  fair  to  all  parties  and  has 
gained  acceptance  by  investor  groups. 
Because  there  are  significant  differences 


'  Report  of  the  NASD  Select  Committee  on 
Stmcture  and  Governance  to  the  NASD  Board  of 
Governors  ("Rudman  Report")  at  R-8.  As  described 
in  the  Rudman  Report,  "The  new  NASDR 
subsidiary  would  thus  be  responsible  for  the 
NASD's  regulation  of  the  broker-dealer  profession, 
and  not  for  regulating  or  operating  any  OTC  market, 
including  Nasdaq.  NASDR  would  promulgate  and 
administer  Rules  of  Fair  Practice,  membership 
rules,  and  operational  requirements  for  NASD 
member  firms:  oversee  the  examination  and 
investigation  of  member  firms  and  registered 
representatives;  administer  the  district  offices:  bring 
enforcement  actions  for  rule  violations  (including 
violations  of  OTC  trading  rules,  whether  referred  by 
Nasdaq,  another  authority  or  uncovered  by  the 
NASDR  itself),  and  administer  the  adjudicative 
machinery  for  all  NASD  disciplinary  actions. 
NASDR  would  also  assume  NASD's  other 
membership  regulatory  functions,  such  as 
advertising  reviews,  corporate  finance  reviews, 
arbitration,  and  administration  of  the  CRD." 
Rudman  Report  at  R-8. 

■•  Rudman  Report  at  R-«.  That  Report  noted, 
"Unlike  Nasdaq,  NASDR  would  not  be  responsible 
for  operating  any  securities  market  or  associated 
market  systems.  Rather,  NASDR  would  be  the 
NASD's  strong,  independent  regulatory  arm, 
responsible  for  oversight  of  the  broker-dealer 
profession,  and  the  programs  (such  as  licensing, 
advertising  and  corporate  finance  review,  and 
arbitration)  that  the  NASD  performs  for  the  industry 
as  a  whole.  The  NASDR  Board  should  thus  be 
constituted  to  perform  effective,  independent 
regulatory  oversight,  with  50%  public 
representation."  Rudman  Report  at  R-12. 


between  the  disciplinary  role  of  NASD 
Regulation  and  the  sponsorship  of  a 
neutral  forum  for  the  resolution  of 
disputes  between  members,  associated 
persons,  and  customers,  however,  the 
NASD  believes  that  creation  of  a 
separate  dispute  resolution  entity  will 
further  strengthen  the  independence 
and  credibility  of  the  arbitration  and 
mediation  functions.  A  new  dispute 
resolution  subsidiary  will  benefit  ft-om 
the  perception  that  it  is  separate  and 
distinct  from  other  NASD  entities.  The 
new  subsidiary  will  be  subject  to  the 
same  SEC  oversight  as  other  parts  of  the 
NASD  enterprise,  which  includes 
regular  inspections  by  the  SEC  and  the 
need  to  file  all  by-laws  and  rule  changes 
with  the  SEC.5  In  addition,  the  new 
subsidiary  will  remain  subject  to 
inspections  by  the  General  Accoimting 
Office  (GAO),  which  performs  audits  at 
the  request  of  Congress. 

The  NASD  proposes  to  call  the  new 
subsidiary  NASD  Dispute  Resolution, 
Inc.  ("NASD  Dispute  Resolution"),  and 
proposes  to  incorporate  and  organize  it 
in  much  the  same  way  as  NASD 
Regulation.  Like  ODR,  the  subsidiary 
would  be  part  of  the  NASD  Regulatory 
and  Dispute  Resolution  Group. 

Staffing  for  NASD  Dispute  Resolution 
will  be  the  same  as  at  present,  except  for 
the  creation  of  a  President  position  and 
the  possible  creation  of  certain  other 
executive  positions.  Certain  functions, 
such  as  human  resources,  legal,  finance, 
communications,  administrative 
services,  and  technology  will  be  shared 
with  the  NASD  and  other  subsidiaries  to 
avoid  duplication;  the  new  subsidiary 
will  be  transfer-priced  (charged)  for  the 
cost  of  those  functions  as  it  presently  is. 

Funding  for  the  new  subsidiary  will 
be  handled  in  much  the  same  way  as  at 
present.  Currently,  ODR  is  not  self 
supporting.  Fees  received  from  parties 
who  use  the  arbitration  and  mediation 
programs  are  not  sufficient  to  fund  the 
Office's  regular  activities.  Rather,  as  a 
part  of  NASD  Regulation,  ODR  shares  in 
the  revenue  stream  of  the  overall  NASD 
enterprise,  which  includes  revenue 
derived  from  member  assessments, 
various  fees  and  charges,  disciplinary 
fines,  and  other  sources  of  income.  In 
return,  ODR  is  charged  for  services  that 
it  receives  from  the  other  corporations 
in  the  enterprise  as  described  above. 


^  In  a  release  approving  an  NASD  rule  change,  the 
SEC  noted:  "The  Commission  oversees  the 
arbitration  programs  of  the  SROs,  like  the  NASD, 
through  inspections  of  the  SRO  facilities  and  the 
review  of  SRO  arbitration  rules.  Inspections  are 
conducted  to  identify  areas  where  procedures 
should  be  strengthened,  and  to  encourage  remedial 
steps  either  through  changes  in  administration  or 
through  the  development  of  rule  changes." 
Exchange  Act  Release  No.  40109,  n.  53  (June  22, 
1998).  63  FR  35299  (June  29.  1998). 
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Apart  from  accoimting  changes  to  reflect 
the  new  subsidiary's  status,  the  current 
funding  process  for  ODR  will  be  the 
same  for  the  new  subsidiary.  ODR 
employees  will  continue  in  the  same 
positions  in  the  new  subsidiary,  and  the 
physical  offices  will  not  move. 

The  NASD  proposes  a  five-person 
Board  for  NASD  Dispute  Resolution, 
consisting  of  three  non-industry  and 
two  industry  directors,  as  those  terms 
and  defined  in  Article  I  of  the  proposed 
By-Laws.  The  Chief  Executive  Officer  of 
the  NASD  will  be  an  ex-officio  non- 
voting member  of  the  Board.  The  non- 
industry  directors  would  include  at 
least  two  persons  who  also  are  members 
of  the  NASD  Board,  and  an  additional 
person  knowledgeable  in  the  dispute 
resolution  field.  At  least  one  of  the  non- 
industry  directors  also  will  qualify  as  a 
public  director,  as  defined  in  the  By- 
Laws.  One  industry  director  would  be  a 
member  of  the  NASD  Board;  the  other 
would  be  the  President  of  the  new 
subsidiary.  The  NASD  Board  would 
elect  the  directors,  as  is  done  for  the 
members  of  the  other  subsidiary  boards. 

The  procedures  currently  in  place  for 
disciplining  members  and  associated 
persons  for  noncompliance  with 
arbitration  awards  will  continue  much 
as  they  are  at  present.  The  Code  of 
Arbitration  Procedure,  in  IM-10100, 
provides  that  the  failure  of  a  member  or 
associated  person  to  comply  with  an 
arbitration  award  obtained  in 
coimection  with  an  arbitration 
submitted  for  disposition  pursuant  to 
the  procedures  specified  by  the  NASD, 
other  self- regulatory  organizations,  or 
the  American  Arbitration  Association  ^ 
jmay  be  deemed  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade  and  a  violation  of  Rule  2110.  This 
language  presently  applies  to  awards 
obtained  in  the  NASD  Regulation  forum, 
since  that  forum  applies  rules  and 
procedures  that  are  ultimately  approved 
by  the  NASD.  This  will  also  be  the  case 
Ifor  NASD  Dispute  Resolution. 
Enforcement  of  the  Code  will  continue 
jto  be  handled  by  NASD  Regulation. 

As  is  the  case  with  actions  by  NASD 
Regulation,  actions  by  the  NASD 
Dispute  Resolution  Board  may  be 
referred  by  that  Board  to  the  NASD 
Board,  or  reviewed  by  the  NASD  Board, 
as  provided  in  the  proposed 


•  The  NASD  Regulation  Board  of  Directors 
irecently  approved  an  amendment  to  this 
Interpretive  Material  that  would  add,  "or  other 
{dispute  resolution  forum  selected  by  the  parties." 
See  Exchange  Act  Release  No.  41339  (April  28, 
,1999),  64  FR  23887  (May  4.  1999).  This  proposal 
was  filed  as  a  non-controversial  filing.  The  NASD 
designated  May  17.  1999  as  the  effective  date  of  the 
proposal. 


amendments  to  the  Delegation  Plan.^ 
Thus,  the  rules  utilized  by  NASD 
Dispute  Resolution  will  be  the  rules  of 
the  Association,  just  as  rules  approved 
currently  by  the  other  subsidiaries  and 
subject  to  NASD  Board  review  are 
deemed  to  be  NASD  rules. 

NASD  Regulation  has  formed  a 
working  group  with  representatives 
from  various  departments  to  ensure  a 
smooth  transition. 

The  necessary  amendments  to  create 
the  new  subsidiary,  and  certain 
technical  changes,  are  described  in 
detail  below. 

Description  of  Proposed  Amendments 

The  Plan  of  Allocation  and  Delegation 
of  Fimctions  by  NASD  to  Subsidiaries 
("Delegation  Plan")  is  proposed  to  be 
amended  to  add  references  to  the  new 
subsidiary  and  to  move  the  arbitration 
and  mediation  functions  from  NASD 
Regulation  to  NASD  Dispute  Resolution. 
Therefore,  references  to  the  delegations 
of  authority  to  the  subsidiaries  and  the 
rulemaking  decisions  of  the  subsidiaries 
have  been  amended  to  include 
references  to  NASD  Dispute  Resolution. 
As  is  the  case  for  NASD  Regulation  and 
Nasdaq,  actions  of  the  new  subsidiary 
Board  will  be  subject  to  review  by  the 
NASD  Board,  and  rule  filings  will  be 
made  by  the  new  subsidiary  on  behalf 
of  the  NASD. 

The  description  of  the  National 
Arbitration  and  Mediation  Committee 
("NAMC")  in  the  Delegation  Plan  has 
been  moved  from  the  section  concerning 
NASD  Regulation  to  a  new  section 
concerning  NASD  Dispute  Resolution.  A 
change  has  been  made  in  the  NAMC 
member  balancing  requirement  to 
provide  more  flexibility  while 
maintaining  at  least  50%  non-industry 
membership.  The  Delegation  Plan 
currently  provides  that  NAMC 
membership  shall  be  equally  between 
industry  and  non-industry  members.  It 
may  be  desirable,  however,  to  have  an 
odd  number  of  members  of  the  NAMC 
to  avoid  tie  votes.  Therefore,  the 
provision  has  been  amended  to  state 
that  the  NAMC  shall  have  at  least  50% 
non-industry  members.  This  provides 
additional  flexibility  while  maintaining 
a  minimum  of  half  non-industry 
members,  in  accordance  with  the  spirit 
of  the  Delegation  Plan. 

The  NASD  Regulation  By-Laws  are 
proposed  to  be  amended  to  add 


'The  Delegation  Plan  was  amended  in  1997, 
together  with  related  By-Laws  changes  designed  to 
allow  the  NASD  Board  to  take  action  on  its  own 
initiative  rather  than  waiting  for  a  subsidiary  to  act 
on  the  matter.  See  Exchange  Act  Release  No.  39326 
(Nov.  14,  1997),  62  FR  62385  (Nov.  21.  1997). 


references  to  NASD  Dispute  Resolution 
in  the  definitions  sections.^ 

Rule  0120(b)  is  proposed  to  be 
amended  to  clarify  that  the  term 
"Association"  collectively  means  the 
NASD  and  its  subsidiaries  that  are 
considered  part  of  the  self-regulatory 
organization;  that  is,  the  NASD,  NASD 
Regulation,  Nasdaq,  and  NASD  Dispute 
Resolution. 

Rule  101029a)  of  the  Code  of 
Arbitration  Procedure  is  proposed  to  be 
amended  to  clarify  that  the  new  NASD 
Dispute  Resolution  Board  will  appoint 
members  of  the  NAMC  and  name  its 
chafr.  In  addition,  Rule  10102(a)  is 
proposed  to  be  amended  to  replace  the 
phrase  "a  pool  of  arbitrators"  with  the 
more  accurate  phrase  "rosters  of 
neutrals,"  since  the  ciuxent  rosters 
include  both  arbitrators  and  mediators 
(collectively  referred  to  as  "neutrals"). 

Rule  10102(b)  is  proposed  to  be 
amended  to  conform  to  current  practice, 
in  which  the  NAMC  recommends  to  the 
Board  certain  rules  and  procedures  to 
govern  the  conduct  of  artiitration  and 
mediation  matters,  and  does  not 
unilaterally  make  such  changes.  In 
addition,  the  phrase  "NASD  Dispute 
Resolution"  has  been  added  before 
"Board"  to  clarify  that 
recommendations  will  be  made  to  that 
Board.  As  noted  above,  actions  of  the 
new  subsidiary  Board  will  be  subject  to 
review  by  the  NASD  Board. 

Rule  10401  is  proposed  to  be 
amended  to  replace  the  phrase  "by  the 
Association"  with  regard  to  designation 
of  the  Director  of  Mediation  and  replace 
it  with  "by  the  NASD  Dispute 
Resolution  Board,"  and  to  delete 
"Association's"  as  a  modifier  of 
"National  Arbitration  and  Mediation 
Committee."  Although  the  NASD  and 
its  subsidiaries  are  collectively  referred 
to  as  the  Association  for  self-regulatory 
purposes,  the  use  of  "Association"  in 
this  Rule  may  cause  confusion  in  light 
of  the  new  corporate  structure  and 
serves  no  useful  purpose  in  the  Rule. 
The  term  "of  Arbitration"  is  proposed  to 
be  added  after  one  instance  of  the  word 
"Director"  to  distinguish  it  from  the 
Director  of  Mediation.  In  addition,  the 
reference  to  the  "Board  of  Governors" 
has  been  changed  to  "NASD  Dispute 
Resolution  Board"  to  reflect  the  new 
structure. 

Rule  10404  is  proposed  to  be 
amended  to  change  the  term  "NASD"  to 
"Association"  to  be  more  inclusive  in 
this  instance  because,  as  described 
above,  the  term  "Association"  refers  to 
the  entire  self-regulatory  organization. 


'The  NASD  also  intends  to  review  the  NASD  and 
Nasdaq  By-Laws  and  consider  appropriate 
amendments  to  recognize  of  N.^SD  Dispute 
Resolution. 
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The  proposed  NASD  Dispute 
Resolution  By-Laws  are  modeled  on 
those  of  NASD  Regulation,  with 
modiRcations,  described  below, 
appropriate  to  the  particular  hmctions 
of  NASD  Dispute  Resolution.  For 
example,  NASD  Dispute  Resolution  will 
not  require  that  a  committee  other  than 
the  NAMC  review  all  rulemaking 
proposals.  Similarly,  there  is  no  need 
for  provisions  on  nominations  and 
elections,  as  all  NASD  Dispute 
Resolution  Board  members  will  be 
selected  by  the  NASD  Board  of 
Governors.  Standard  provisions 
allowing  for  the  appointment  of  an 
Executive  Committee  and  a  Finance 
Committee  have  been  included  for 
flexibility,  although  it  is  not 
immediately  expected  that  such 
committees  will  be  needed. 

Proposed  Article  IV,  Section  4.2  sets 
the  number  of  Board  members  at  five  to 
eight  although,  as  stated  above,  the 
intention  initially  is  to  have  only'five 
Board  members.  In  addition,  the  Chief 
Executive  Officer  of  the  NASD  will  be 
an  ex-officio  non-voting  member  of  the 
Board.  Proposed  Section  4.3(a)  provides 
that  the  number  of  non-industry 
directors  shall  equal  or  exceed  the 
number  of  industry  directors  plus  the 
President.  This  means  that  the  President 
is  treated  as  an  industry  director  for  this 
purpose.  The  other  industry  director 
and  at  least  two  of  the  non-industry 
directors  also  will  be  sitting  members  of 
the  NASD  Board.  This  overlapping 
membership  provides  stability  and 
imiformity  among  the  corporations.  At 
least  one  of  the  non-industry  directors 
also  will  qualify  as  a  public  director. 
The  proposed  By-Laws  define  "Public 
Director"  as  a  director  who  has  no 
material  business  relationship  with  a 
broker  or  dealer  or  the  NASD,  NASD 
Regulation,  Nasdaq,  or  NASD  Dispute 
Resolution.  The  By-Laws  define  "Non- 
Industry  Director"  as  a  director 
(excluding  the  President)  who  is  (1)  a 
public  director  or  public  member;  (2)  an 
officer  or  employee  of  an  issuer  of 
seciuities  listed  on  Nasdaq  or  Amex,  or 
traded  in  the  over-the-counter  market; 
or  (3)  any  other  individual  who  would 
not  be  an  industry  director  or  industry 
member. 

A  minor  modification  was  made  to 
the  standard  terminology  in  Section 
4.13(h)  to  clarify  that  the  Board  may 
appoint  a  non-director  to  a  committee, 
since  this  power  is  implied  but  not 
specifically  stated  in  the  preceding 
paragraphs  of  Section  4.13. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 


the  Act,^  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  NASD 
Regulation  believes  that  the  proposed 
rule  change  will  protect  the  public 
interest  by  providing  a  sharper  focus  on 
the  dispute  resolution  process  and 
maintaining  Commission  oversight  of 
that  process. 

Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  biu-den  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efifiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  jill  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conunimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordcmce  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASI>-99-21  and  should  be 
submitted  by  July  8, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-15348  Filed  6-16-99;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^1504;  File  No.  SR-NSCC- 
98-14] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  of  a 
Proposed  Rule  Change  Relating  to 
Ceasing  To  Act  for  a  Member 

June  9,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
December  8, 1998,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change,  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  amend 
NSCC's  rules  to  eliminate  the 
distinction  between  those  instances 
where  NSCC  ceases  to  act  on  behalf  of 
a  member  as  a  result  of  the  member's 
insolvency  or  for  another  reason  and  to 
permit  NSCC  to  complete  certain  open 
receipt  versus  payment  and  delivery 
versus  payment  transactions  ("RVP/DVP 
transactions"). 


9 15  U.S.C.  78o-3(bU6). 


•"17  CFR  200.3&-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  NSCC  has  prepared 
summaries,  set  forth  in  section  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 


The  purpose  of  the  proposed  change 
is  to  eliminate  the  distinction  between 
those  instances  where  NSCC  declines  or 
ceases  to  act  for  a  member  because  the 
member  is  insolvent  and  where  NSCC 
declines  or  ceases  to  act  for  a  member 
for  another  reason.  The  proposed  rule 
change  also  would  permit  NSCC  to 
complete  certain  open  RVP/DVP 
transactions  of  an  insolvent  broker- 
dealer  that  is  a  member  or  clears 
through  a  member. 

Declining  or  Ceasing  To  Act 

According  to  NSCC,  there  is  no 
substantive  reason  for  continuing  the 
distinction  in  Rule  18  between  those 
instances  where  NSCC  ceases  to  act 
because  a  member  has  become  insolvent 
and  those  instances  where  NSCC  ceases 
to  act  for  another  reason.  NSCC's 
procedures  for  ceasing  to  act  for  an 
insolvent  member  are  set  forth  in 
Section  3  of  Rule  18  and  its  procedures 
for  ceasing  to  act  when  the  member  is 
not  insolvent  are  set  forth  in  Section  2 
of  Rule  18.  Therefore,  the  proposed  rule 
change  merges  these  two  Sections. 

Currently,  Sections  2(a)  and  (b)  (non- 
insolvency  scenario)  and  Sections  3(a) 
and  (b)  (insolvency  scenario),  set  forth 
the  transactions  which  may  be 
eliminated  by  NSCC  from  its  processing 
when  it  ceases  to  act  for  a  member. 
Generally,  these  sections  provide  that  if 
NSCC  gives  notice  that  it  is  ceasing  to 
act  for  a  member  before  NSCC  issues  the 
security  balemce  orders  in  a  pending 
balance  order  accounting  operation  or 
the  consolidated  trade  summary  in  a 
pending  continuous  net  settlement 
accounting  operation  for  that  member's 
pending  trades,  NSCC  may,  in  its 
discretion,  exclude  that  member's  trades 
from  the  balance  order  or  continuous 
net  settlement  accoimting  operation,  as 


I     ^  The  Commission  has  modified  parts  of  these 
statements. 


appropriate.  This  means  that  any  trade 
not  guaranteed  by  NSCC  before  NSCC 
ceases  to  act  could  be  eliminated  from 
NSCC's  clearance  and  settlement 
systems.  As  a  result  the  parties  to  the 
trade  would  have  to  settle  the  trade  on 
their  own  outside  of  NSCC. 

Proposed  Sections  2(a)  (i)  and  (ii) 
would  replace  Sections  2  (a)  and  (b)  and 
Sections  3  (a)  and  (b)  and  vyould 
specifically  tie  the  exclusion  of  a  trade 
to  NSCC's  guaranty.  Proposed  Section 
2(a)(iii)  would  address  the  elimination 
of  security  orders  issued  with  respect  to 
"special  trades"  and  transactions  in 
foreign  securities.  Currently,  the 
elimination  of  these  trades  is  only 
addressed  in  the  insolvency  portion  of 
NSCC's  rules.  Section  3(c)(iii). 

Section  2(c)  currently  sets  forth  how 
NSCC  would  handle  envelope 
transactions  when  it  ceases  to  act  for  a 
solvent  member.  However,  Section  3  of 
NSCC's  rules  does  not  address  how 
Envelope  transactions  are  handled  when 
NSCC  ceases  to  act  for  an  insolvent 
member.  To  remedy  this  situation, 
proposed  Section  4  would  mirror 
current  Section  2(c)  and  would  address 
the  completion  of  envelope  transactions 
of  a  member  for  whom  NSCC  has 
declined  or  ceased  to  act,  regardless  of 
the  solvency  status  of  the  member. 

Sections  2(d)(i)  and  (ii)  and  Section 
3(b)(ii)  pertain  to  the  completion  of  CNS 
trades.  According  to  NSCC,  when  it 
ceases  to  act  for  a  member,  it  completes 
CNS  trades  through  a  qualified 
securities  depository  regardless  of 
whether  the  member  was  solvent  or 
insolvent.  However,  only  Section  2 
specifically  addresses  the  completion  of 
these  trades  through  a  qualified 
securities  depository.  Accordingly, 
proposed  Section  5  clarifies  that  CNS 
transactions  would  be  completed 
through  a  qualified  securities  depository 
regardless  of  the  solvency  status  of  the 
relevant  member,  unless,  in  an 
insolvency  scenario,  the  rules  of  the 
relevant  insolvency  regime  did  not 
allow  NSCC  to  take  certain  actions  with 
respect  to  the  completion  of  CNS  trades. 

Sections  2(d)(iiij  and  3(c)(ii)  currently 
address  the  closing  out  of  any  remaining 
CNS  transactions.  Under,  the  proposed 
rule  change,  these  sections  would  be 
merged  into  proposed  Section  6(a). 

Sections  2Cb)  and  3(c)(ii)  pertain  to 
the  completion  of  balance  order 
transactions  after  NSCC  ceases  to  act  for 
a  member.  According  to  NSCC,  when  it 
ceases  to  act  for  a  solvent  or  insolvent 
member,  the  procedures  for  completing 
a  balance  order  transaction  are  the  same. 
However,  only  Section  3  details  how 
NSCC  would  close  out  balance  order 
transaction  and  the  procedure  for 
members  to  submit  related  close-out 


losses  to  NSCC.  To  remedy  this 
deficiency,  the  proposed  rule  change 
proposes  new  Section  6(b),  which  is 
similar  to  current  Sections  3(c)  and  (d). 
Proposed  Section  6(b)  would  cover  the 
close-out  of  balance  order  transactions 
regardless  of  whether  an  insolvency 
situation  exists.  Proposed  Section  6(b) 
also  contains  new  language  that  requires 
that  a  member  that  desires  to  submit  a 
loss  to  NSCC  satisfy  the  terms  and 
conditions,  if  any,  imposed  by  NSCC  on 
the  close  out  of  the  relevant  balance 
order  transaction. 

The  language  contained  in  current 
Section  2(e)  technically  only  applies 
non-insolvency  scenarios.  Under  the 
proposed  rule  change  the  language 
would  apply  to  both  in  Ivency  ;  ^H 
non-insolvency  scp'  iH  ■ 

appear  once,  in  S' 
language  sut  f  -* ' 
is  also       *■ 

the  pr  .  appe.i.  .  ui 

Sect 

Tht  ,..ijp  q  change  also  would 

add  the  following  terms  to  NSCC  rules: 
"CNS  Position  ";  "Net  Close  Out 
Position":  "RVP/DVP  transaction";  and 
"RVP/DVP  customer". 

DVP/RVP  Transactions 

The  proposed  rule  change  adds  a  new 
Section  3,  which  pertains  to  CNS  or 
balance  order  transactions  that  are 
wholly  executory,  RVP/DVP 
transactions.  The  RVP/DVP  transactions 
covered  by  proposed  Section  3  are  those 
in  which  the  customer  ("RVP/DVP 
customer")  has  executed  its  purchase 
and  sale  transaction  with  the  defaulting 
broker-dealer  (directly,  if  such 
defaulting  party  is  a  member  or  through 
a  clearing  member  if  it  is  not  a  member) 
and  would  have  taken  delivery  of  the 
underlying  cash  or  securities  from  the 
defaulting  broker-dealer  on  an  RVP/DVP 
basis  at  its  custodian  bank  or  other 
depository  agent  in  the  absence  of  the 
defaulting  broker's  liquidation. 

After  NSCC  has  declined  or  ceased  to 
act  for  a  member,  NSCC  would  attempt 
to  complete  (1)  all  open  RVP/DVP 
transactions,  of  which  NSCC  is  aware,  to 
the  extent  they  would  not  increase  the 
size  of  the  position  in  any  security  that 
NSCC  would  have  to  close-out,  and  (2) 
any  additional  open  RVP/DVP 
transactions  to  the  extent  deemed 
appropriate  by  NSCC's  Board  of 
Directors.  NSCC's  obligation  set  forth  in 
(1)  holds  regardless  of  whether  NSCC 
would  gain  or  lose  money  by 
completing  such  transactions,  and  any 
determinations  by  the  NSCC  Board  to 
close-out  additional  RVP/DVP 
transactions  would  be  made  without 
regard  to  the  potential  profit  or  loss  for 
NSCC  in  any  individual  transaction.  In 
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either  case,  NSCC  would  have  no 
obhgation  to  complete  any  open  RVP/ 
DVP  transaction  if:  (1)  NSCC  believe  it 
could  not  complete  all  RVP/DVP 
transactions  in  the  same  issue  that  it 
would  be  obligated  to  attempt  to 
complete  under  this  new  provision;  (2) 
there  were  allegations  of  fraud  with 
respect  to  such  trades  or  such  trades  are 
otherwise  questionable;  or  (3)  NSCC 
believed  such  trades  could  not  be 
completed  on  a  timely  basis. 

The  proposed  rule  change  would 
require  NSCC  to  provide  notice  to  the 
trustee  or  receiver  of  the  member  (if,  in 
the  case  of  an  insolvent  member,  one 
has  been  appointed)  and  the  relevant 
RVP/DVP  customers  or  the  RVP/DVP 
customer's  depository  agent  or  its 
depository  agent's  depository,  of  the 
RVP/DVP  transactions  NSCC  intends  to 
attempt  to  complete.  This  notice  would 
alert  the  RVP/DVP  customer  that 
completion  of  any  such  transaction  with 
NSCC  constitutes  a  presumed  waiver  by 
the  RVP/DVP  customer  of  any  claim 
arising  out  of  such  transactions  against 
the  member  for  whom  the  NSCC  has 
decUned  or  ceased  to  act,  or  in  the  case 
of  an  insolvent  member,  the  receiver  or 
trustee  (or  any  successor  trustee)  or 
SIPC.  This  notice  would  typically  be 
sent  via  The  Depository  Trust 
Company's  electronic  message 
dissemination  system. 

NSCC  believes,  that,  by  allowing  it  to 
complete  open  transactions  in  an 
insolvency  scenario,  the  bankrupt 
estate's  market  exposure  from  the  open 
positions  would  be  limited,  the 
potentially  large  administrative  burden 
of  liquidating  the  open  transactions  and 
processing  claims  by  the  RVP/DVP 
customers  would  be  reduced,  and  the 
disruptive  effect  of  the  liquidation  on 
the  affected  market  participants  would 
be  minimized.  In  addition,  any  delay  in 
the  completion  of  open  RVP/DVP 
transactions  by  NSCC  during  a 
liquidation,  especially  in  the  event  of 
the  insolvency  of  one  of  NSCC's  largest 
members,  would  create  extremely  large 
and  unnecessary  short  term  funding 
obligations  for  NSCC. 

NSCC  believes  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  because  the  revisions  to  Rule  18 
clarify  the  actions  that  NSCC  is 
permitted  to  take  when  it  declines  or 
ceases  to  act  for  a  member. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  NSCC  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  the  File  No.  SR-NSCC-98-14 
and  should  be  submitted  by  July  8, 
1999. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  99-15357  Filed  6-16-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41502;  File  No.  SR-NYSE- 
99-13] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  inc.;  Order 
Approving  Proposed  Rule  Change  and 
Amendment  No.  1  and  Notice  of  Filing 
and  Order  Granting  Accelerated 
Approval  of  Amendment  Nos.  2  and  3 
Relating  to  Original  Continued  Listing 
Criteria 

June  9, 1999. 
I.  Introduction 

On  March  31, 1999,  the  New  York 
Stock  Exchange,  hic.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereimder,2  a  proposed  rule  change 
relating  to  amendments  to  the  NYSE's 
Listed  Company  Manual  ("Manual") 
regarding  the  original  and  continued 
listing  criteria  and  procedures  of  the 
Exchange.  On  April  21,  1999,  the 
Exchange  submitted  Amendment  No.  1 
to  the  proposed  rule  change.  ^ 

Notice  of  the  proposal  was  published 
in  the  Federal  Register  on  May  3, 1999.* 
The  Commission  did  not  receive  any 
comment  letters  on  the  proposal.  On 
May  27, 1999.  the  NYSE  submitted 
Amendment  No.  2  to  the  proposed  rule 
change.5  On  June  8, 1999,  the  NYSE 
submitted  Amendment  No.  3  to  the 
proposed  rule  change.^  In  this  notice 


3  17CFR200.3O-3(a)(12). 


'  15  U.S.C.  78s(b)(l). 

*17CFR240.19b-4. 

^  See  Letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Richard  Strasser. 
Assistant  Director.  Division  of  Maricet  Regulation 
("Division").  SEC,  dated  April  21,  1999.  In 
Amendment  No.  1,  the  NYSE  resubmitted  the  entire 
filing  to  clarify  several  aspects  of  the  proposal. 

*  See  Securities  Exchange  Act  Release  No.  41324 
(April  22.  1999).  64  FR  23710, 

5  See  Letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary.  NYSE,  to  Richard  Strasser, 
Assistant  Director,  Division.  SEC,  dated  May  27, 
1999.  In  Amendment  No.  2,  the  NYSE  proposes  to 
amend  the  international  "cash  flow  standard"  in 
the  original  proposal  to  require  $100  million  in 
aggregate  earnings  for  the  last  three  fiscal  years 
instead  of  S25  million  as  is  currently  the  case. 
Companies  would  also  be  required  to  report  a 
minimum  of  $25  million  in  earnings  for  each  of  the 
two  most  recent  years,  instead' of  simply  reporting 
a  positive  amount  of  earnings  for  the  last  three 
fiscal  years. 

*  See  Letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Richard  Strasser, 
Assistant  Director.  Division,  SEC,  dated  June  8, 
1999.  In  Amendment  No.  3,  the  NYSE  proposes  to 
codify  the  Exchange's  policy  regarding  the  use  of 
financial  data  to  grant  eligibility  clearance  to  an 
issuer  that  has  less  than  three  years  of  operating 
history  and  to  clarify  that  real  estate  investment 
trusts  and  closed-end  management  investment 
companies  listing  with  a  three-year  operating 
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and  order,  the  Commission  is  seeking 
comment  from  interested  persons  on 
Amendment  Nos.  2  and  3  and  is 
approving  the  proposed  rule  change  and 
Amendment  No.  1  as  well  as 
Amendment  Nos.  2  and  3  on  an 
accelerated  basis. 

n.  Description  of  the  Proposal 

The  proposal  clarifies  and  codifies  the 
Exchange's  criteria  and  procedures  for 
evaluating  a  company's  original  and 
continued  listing  eligibility. 

A.  Original  Listing  Criteria  and 
Procedures 

The  NYSE  proposes  to  revise  the  size 
component  of  the  Exchange's  issuer 
financial  eligibility  criteria  and  the 
general  eligibility  listing  criteria.  The 
proposal  also  would  codify  the 
Exchange  staff's  authority  to  analyze  the 
suitability  of  an  applicant  company  for 
listing  on  the  Exchange  even  if  the 
applicant  meets  the  Exchange's 
quantitative  criteria.  Currently,  this 
authority  is  codified  only  in  the 
suspension  and  delisting  section  of  the 
Manual. 

The  proposal  also  would  raise  the 
minimum  requirement  for  aggregate 
market  value  of  publicly-held  shares 
from  $40  million  to  $100  milHon  for  all 
listings  other  than  spin-offs  and  initial 
public  offerings  ("IPOs")  ^  (including 
carve-outs^).  The  NYSE  proposes  to 
raise  the  standard  for  spin-offs  and  IPOs 
to  $60  million. 

In  addition,  the  proposal  replaces  the 
existing  net  tangible  assets  ("NTAs") 
test,  which  is  currently  the  additional 
measure  of  a  company's  size,  with  a 
stockholders'  equity  test  ($460  million 
jfor  IPOs  or  spin-offs  and  $100  million 


history  must  satisfy  the  original  listing  standards, 
iset  forth  in  paragraph  102.01  of  the  Manual. 
i     -"The  Exchange  proposes  to  define  an  IPO  as  a 

Eompany  that,  prior  to  its  original  listing,  did  not 
ave  a  class  of  common  stock  registered  under  the 
!Act.  The  Exchange  notes  that  this  definition  differs 
Ifrom  the  definition  of  an  IPO  in  Section 
'12(f)(l){G)(i)  of  the  Act,  which  turns  on  whether  a 
V:ompany  has  a  reporting  obligation  under  the  Act 
Iprior  to  a  stock  offering.  Because  the  Exchange  is 
applying  its  definition  of  IPO  in  the  context  of  the 
original  listing  of  common  stock,  the  Exchange 
believes  it  is  more  appropriate  to  focus  on  the 
Existence  of  U.S.  publicly-traded  stock  rather  than 
{on  prior  reporting  requirements.  For  example,  while 
!a  company  may  have  a  reporting  requirement  under 
the  Act  if  it  conducted  a  public  sale  of  debt 
Securities,  that  would  not  be  relevant  in  considering 
the  appropriateness  of  listing  a  company's  first 
{public  class  of  common  stock. 

"  The  Exchange  proposes  to  define  a  carve-out  as 
jthe  initial  offering  of  an  equity  security  to  the 
public  by  a  publicly-traded  company  for  an 
underlying  interest  in  its  existing  business  (which 
imay  be  a  subsidiary,  division,  or  business  unit).  In 
|the  case  of  a  "target  stock,"  the  security  is  treated 
lin  the  same  way  as  any  other  second  class  of  stock 
of  the  issuer. 


for  all  other  domestic  listings). °  The 
Exchange  in  determining  whether  a 
company  satisfies  the  stockholders' 
equity  test  would  look  to  the 
composition  of  the  stockholders'  equity 
to  determine  the  origination  of  such 
equity.  The  proposal  also  would  clarify 
that  the  test  is  an  alternate  measure  of 
size  to  be  relied  upon  where 
circumstances  warrant  an  alternate 
measure  and  where  the  applicant's 
public  market  capitalization  is  no  more 
than  10  percent  below  the  public  market 
value  listing  standard.  Such 
circumstances  may  include  situations  in 
which  large  private  holdings  drive 
down  the  public  market  capitalization 
or  changing  market  forces  drive  down 
the  price  of  the  stock. 

Finally,  the  proposal  codifies  the 
NYSE's  practice  of  accepting  a  written 
commitment  from  the  underwriter  for 
IPOs  (for  spin-offs,  from  the  parent 
company's  investment  banker  or  other 
financial  advisor)  to  demonstrate 
whether  the  company  satisfies  the 
public  market  value  requirement  of  $60 
million  ($100  million  worldwide  for 
non-U.S.  issuers). 

B.  Original  Financial  Listing  Criteria 
and  Procedures 

The  proposal  codifies  and  amends  the 
Exchange's  ciuxent  policies  and 
practices  with  respect  to  the  financial 
criteria  and  policies  for  domestic 
companies  seeking  to  list  with  the 
Exchange.  Currently,  a  company  that 
seeks  to  qualify  for  listing  on  the 
Exchange  under  its  domestic  standards 
must  meet  one  of  three  financial  tests. 
Two  of  these  tests  call  for  an  analysis  of 
the  company's  "demonstrated  earning 
power  under  competitive  conditions." 
The  third  test,  which  only  applies  to 
companies  with  at  least  $500,000,000  in 
market  capitalization  and  $200,000,000 
in  revenues  during  the  most  recent 
fiscal  year,  analyzes  the  company's 
"demonstrated  earning  power — adjusted 
net  income,"  as  such  term  is  currently 
defined  in  the  footnotes  accompanying 
the  rules. 

According  to  the  NYSE,  in  conducting 
its  review  of  the  financial  condition  of 
an  applicant  company,  the  Exchange 
historically  has  relied  upon  financial 
statements  presented  to  it  by  the 
company  as  obtained  from  SEC  filings. 
If  the  Exchange  relied  on  the 
adjustments  presented  in  SEC  filings  in 
granting  financial  clearance  to  the 
company,  the  company  would  be 
required  to  include  these  adjustments  in 


its  original  listing  application  as  a 
condition  of  eligibility  clearance.  The 
proposal  codifies  the  Exchange's 
financial  listing  standards  and  current 
practices,  as  well  as  clarifies  and 
modifies  the  relevant  interpretations. 

1.  "Pre-Tax  Adjusted  Earnings" 
Standard 

The  proposal  replaces  the  current 
requirement  that  applicants 


"demonstrate 


'  eanung  power 


under  competitive  conditions"  with  a 
standard  intended  to  provide  more 
specificity  .The  proposed  standard  is 
"pre-tax  earnings  from  continuing 
operations  and  after  minority  interest 
and  equity  in  the  earnings  or  losses  of 
investees  as  adjusted."  The  term,  "pre- 
tax earnings"  incorporates  the  ciurent 
standard  of  "income  before  federal 
income  taxes."  The  phrase,  "from 
continuing  operations,"  focuses  the 
analysis  on  ongoing  operations  and 
excludes  any  discontinued  operations 
included  in  the  company's  historical 
financial  statements. i° 

The  clause,  "after  minority  interest" 
removes  the  interest  of  an  affiliate  of  the 
applicant  company  accrued  to  owners 
other  than  the  applicant  company  due 
to  its  less  than  10  percent  ownership." 
The  phrase,  "after  equity  in  the  earnings 
or  losses  of  investees,"  arises  when  an 
applicant  company  has  an  ownership 
interest  in  another  corporation,  the 
results  of  which  are  not  consolidated 
into  the  applicant  company's  financial 
statements  due  to  the  application  of  the 
governing  accounting  principles.  The 
results  of  investments  that  accrue  to  the 
company  will  be  accounted  for  in  the 
Exchange's  analysis  to  determine 


"For  non-U.S.  companies,  the  $100  million 
requirement  applies  to  all  issuers  and  will  be 
measured  under  this  proposal  in  stockholders' 
equity  instead  of  the  current  NTA  valuation. 


'"The  Exchange  notes  that  accounting  rules 
specify  that,  upon  management's  commitment  to 
discontinue  an  operation,  financial  statements  for 
all  relevant  periods  presented  must  be  restated.  If 
a  commitment  is  made  after  the  period  under 
Exchange  review  and  the  historical  financial 
statements  have  not  yet  been  restated,  the  Exchange 
will  rely  on  the  company  to  prepare  a  presentation 
of  the  adjusted  data  and  provide  an  agreed  upon 
procedures  letter  provided  by  the  company's 
outside  audit  firm.  The  auditor's  letter  will  state  the 
procedures  performed  with  respect  to  calculating 
the  pre-tax  earnings  from  continuing  operations  and 
after  minority  interest  and  equity  in  the  earnings  or 
losses  of  investees  as  adjusted  giving  effect  to  the 
discontinuance  for  each  period  under  review. 

"  For  example,  where  a  subsidian,'  that  has  a  20 
percent  privately  held  (minority)  interest,  only  80 
percent  of  the  interest  in  the  subsidiary  is  reflected 
in  the  public  stock.  Ip  this  scenario,  although  100 
percent  of  the  subsidiary  is  consolidated  into  the 
applicant  parent's  operations,  the  Exchange  would 
make  the  appropriate  adjustment  in  its  analysis  to 
include  80  percent  of  the  earnings  in  the  !>i<bsidiary 
by  adjusting  the  pre-tax  income  for  the  reported 
minority  interest  provided  such  minority  interest  is 
not  included  as  part  of  the  company's  pre-tax 
income  on  the  face  of  the  financial  statement. 
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whether  or  not  the  company  is  eligible 
for  Usting.i2 

Finally,  the  proposal  enumerates 
certain  adjustments  that  applicants  will 
make  to  the  amoimt  computed  pursuant 
to  pre-tax  earnings.  These  adjustments 
would  be  part  of  the  proposed  standard 
and,  as  such,  would  apply  to  every 
hsting  applicant.  Applicant  companies 
may  only  apply  those  adjustments 
arising  from  events  specifically 
identified  in  the  company's  SEC  filing(s) 
as  to  both  categorization  and  amount. 
Thus,  in  order  for  an  adjustment  to  be 
appropriately  applied,  it  must  be 
specifically  identified  and  the  amount 
applied  must  be  specifically  disclosed 
in  the  SEC  filing,  or  subject  to  an  agreed 
upon  procedures  letter  in  certain 
cases.  ^3 

a.  Use  of  Proceeds  for  Retiring  Debt  or 
Making  Acquisitions 

The  Exchange  ciurently  relies  on  the 
use  of  proceeds  anticipated  from  an 
equity  offering  in  determining  the 
financial  eligibility  of  a  company 
seeking  to  list  its  securities  on  the 
Exchange.  The  Exchange  evaluates 
companies  imder  a  three-year  ehgibility 
review.  In  reviewing  a  company's 
historical  results,  the  Exchange  will 
continue  to  consider  the  effect  of  the 
offering  on  that  three-year  review  period 
where  the  proceeds  are  used  to  pay 
existing  indebtedness  or  to  fund  an 
acquisition.  For  deleveragings  {.i.e.. 
using  the  proceeds  of  an  offering  to  pay 
off  debt),  the  Exchange  will  conduct  its 
review  as  if  the  recapitalization 
occurred  on  the  first  day  of  the  first  year 
of  its  three-year  analysis.  In  applying 
the  standard,  the  actual  historic  interest 
paid  each  year  on  the  debt  to  be  retired 
by  the  application  of  the  proceeds  will 
be  removed,  and  the  principal  amount 
of  the  debt  will  be  retired.  The  pro 
forma  effects  (i.e..  the  effects  "as  if  the 
debt  had  been  retired  in  an  earlier 
period)  of  the  deleveraging  for  the  latest 
fiscal  year  and  the  interim  period  will 
be  reflected  in  the  company's  SEC  filing. 
U  that  specific  debt  was  incurred  prior 
to  that  period,  the  company  would  need 
to  prepare  adjusted  financial  statements 


'2  This  will  be  effected  by  including  these  results 
from  the  company's  income  statement  provided 
such  results  are  not  included  as  part  of  the 
company's  pre-tax  income  on  the  face  of  the 
financial  statement. 

"The  above-referenced  adjustments  are 
measured  and  recognized  in  accordance  with  the 
relevant  accounting  literature,  such  as  that 
published  by  the  Financial  Accounting  Standards 
Board  ("FASB"),  the  Accounting  Principles  Board 
( "APB  "),  the  Emerging  Issues  Task  Force  (•EITF"), 
the  American  Institute  of  Certified  Public 
Accountants  ("AICPA  "),  and  the  SEC. 


to  account  for  the  relevant  preceding 
periods. '"• 

Similarly,  with  regard  to  the  use  of 
proceeds  for  acquisitions,  the  Exchange 
conducts  its  review  as  if  the  acquisition 
occurred  on  the  first  day  of  the  first  year 
of  its  analysis,  provided  the  historical 
financial  statements  of  the  acquiree  for 
such  period  are  included  in  the 
company's  SEC  filings.  The  starting 
point  for  this  analysis  isthe  company's 
SEC  filing,  which  will  include  a  pro 
forma  presentation  for  the  latest  fiscal 
year  and  the  subseqiient  interim 
period.^*  The  Exchange  then  reviews 
the  historical  financials  of  the  company 
included  in  the  registration  statement 
and  treats  the  acquisition  for  listing 
eligibility  purposes  as  if  it  werie 
consiunmated  on  the  first  day  of  the 
earliest  fiscal  year  included  in  the 
acquiree's  financial  statements 
presented  in  the  filing.  The  Exchange 
combines  the  historical  results  of  the 
company  with  the  historical  results  of 
the  acquiree  and  reflects  the  purchase 
accounting  of  the  acquisition  for  the 
periods  presented.  Specifically,  the 
adjustments  would  be  limited  to  the 
combination,  as  well  as  the  allocation  of 
the  pturhase  price  including  adjusting 
assets  and  liabilities  of  the  acquiree  to 
fair  value  recognizing  any  intangibles 
(and  associated  amortization  and 
depreciation)  and  the  effects  of  any 
additional  financing  to  complete  the 
acquisition. '^ 

b.  Acquisitions  and  Dispositions 

In  instances  other  than  those 
associated  with  the  use  of  proceeds,  the 
proposal  limits  the  Exchange's  analysis 
to  those  acquisitions  and  dispositions 
that  are  disclosed  as  such  in  a 
company's  financial  statements  in 
accordance  with  Rule  3-05  and  Article 


'^  Adjustments  will  not  be  made  on  any  interest 
or  principal  payment(s)  made  on  indebtedness 
other  than  that  specifically  being  retired.  The 
proposal  requires  that  this  adjustment  be 
accompanied  by  an  agreed  upon  procedures  letter 
provided  by  the  company's  outside  audit  firm.  The 
auditor's  letter  will  state  the  procedures  performed 
with  respect  to  the  existence  of  the  debt  and  the 
accuracy  of  the  adjustments  applied  to  the 
company's  historical  pre-tax  earnings  reflecting  the 
retirement  of  the  principal  amount  of  the  debt  and 
the  actual  historic  interest  payments  made. 

'^This  pro  forma  presentation  will  give  effect  to 
those  acquisitions  that  meet  the  significance  test  of 
SEC  Rule  3-05  of  Regulation  S-X  ( "Rule  3-05  "). 
Generally,  the  historical  financial  statements  of  the 
acquiree  included  in  the  filing  also  will  be  limited 
to  the  requisite  periods  disclosed  pursuant  the  Rule 
3-05  significance  test. 

'*The  Exchange  proposes  to  require  that  these 
adjustments,  if  not  set  forth  in  the  SEC  filing,  be 
accompanied  by  an  agreed  upon  procedures  letter 
provided  by  the  company's  outside  audit  firm  at  the 
request  of  the  company.  The  auditor's  letter  would 
state  the  procedures  performed  with  respect  to 
showing  the  effect  of  the  relevant  acquisition  on  the 
applicant  company. 


11-01  (b)(2)  of  Regulation  S-X.  Unlike 
the  use  of  proceeds  to  fund  an 
acquisition,  in  this  instance,  the 
adjustment  for  the  acquisition  or 
disposition  will  be  limited  to  those 
periods  for  which  pro  forma  financial 
data  are  presented  in  the  SEC  filing.  ^^  If 
no  detailed  disclosure  is  provided  for  a 
particular  acquisition  or  disposition, 
and  the  acquisition  or  disposition  is 
only  a  factual,  non-material,  un- 
qualified reference,  then  the  acquisition 
or  disposition  will  not  be  given  effect 
because  it  cannot  be  substantiated 
within  the  four  comers  of  the 
company's  SEC  filing. 

If  the  event  that  the  applicant 
company  has  less  than  three  years  of 
operating  history  and  is  acquiring 
(either  completed  or  committed)  an 
entity  with  the  requisite  operating 
history,  the  Exchange  will  consider  the 
combined  operating  history  of  the 
acquiror  and  acquiree  for  the  preceding 
period(s)  in  conducting  its  financial 
eligibility  review.  If  it  is  necessary  to 
combine  historical  financial  statements 
of  the  acquiree  and  acquiror  to  enable 
the  Exchange  to  conduct  its  analysis 
{e.g..  overlapping  fiscal  years),  then  the 
combined  data  would  need  to  be 
accompanied  by  an  agreed  upon 
procediires  letter  provided  by  the 
company's  outside  audit  firm  at  the 
request  of  the  company. 

"The  NYSE  proposes  not  to  require  the 
agreed  upon  procediu«s  letter  if  the  SEC 
filing  imder  review  makes  it  self-evident 
that  the  company  would  qualify  for 
listing  on  the  Exchange  irrespective  of 
the  acquisition  or  disposition. 

c.  Merger  or  Acquisition  Related  Costs 
Recorded  Under  Pooling  of  Interests 

The  proposal  excludes  legal  and 
accounting  fees  and  other  costs  incurred 
by  a  company  in  effecting  a  merger  or 
acquiring  another  entity  accounted  for 
as  a  pooling  of  interests  (whether  or  not 
the  transaction  is  consummated). 

d.  Certain  Charges  or  Income 
Specifically  Disclosed  in  the  Filing 

Consistent  with  the  NYSE's  past 
practice,  the  proposal  excludes  several 
items  in  assessing  the  applicant 
company's  earnings  strength  or  its  cash 


"  If  there  is  a  pro  forma  presentation  included  in 
the  company's  SEC  filing  that  does  not  specify  pre- 
tax earnings  from  continuing  operations,  minority 
interest,  and  equity  in  the  earnings  or  losses  of 
investees,  the  company  must  prepare  the  relevant 
data.  The  presentation  of  the  adjusted  data  will 
need  to  be  accompanied  by  an  agreed  upon 
procedures  letter  provided  by  the  company's 
outside  audit  firm.  The  auditor's  letter  will  state  the 
procedures  performed  with  respect  to  showing  the 
effect  of  the  expansion  of  the  pro  forma 
presentation  from  the  SEC  filing  into  a  more 
comprehensive  income  statements. 
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flow.  These  items  have  been  excluded 
either  because  they  are  associated  with 
a  company's  adopted  exit  plan  (as 
defined  in  the  accounting  literature)  or, 
based  on  the  Exchange's  experience  in 
assessing  ongoing  earnings  strength, 
they  are  not  necessarily  recurring. 

Charges  or  Income  Related  to  an 
Adopted  Exit  Plan 

When  a  company  adopts  a  specified 
exit  plan,  the  following  charges  or 
income,  if  disclosed  in  the  company's 
SEC  filing,  recorded  in  the  company's 
financial  statements  in  accordance  vn\h 
generally  accepted  accounting 
principles  ("GAAP"),  and  associated 
with  the  implementation  of  that  plan, 
would  be  excluded  by  the  Exchange  in 
its  proposed  financial  analysis:  (1)  the 
costs  of  severance  and  termination 
benefits  that  are  incurred  as  part  of  an 
exit  plan;  (2)  costs  and  associated 
revenues  and  expenses  associated  with 
the  elimination  or  reduction  of  product 
lines  for  which  an  exit  plan  has  been 
adopted;  (3)  costs  incurred  to 
consolidate,  close,  or  re-locate  plant  or 
office  facilities  associated  with  an  exit 
plan;  and  (4)  loss  or  gain  on  disposal  of 
long-lived  assets,  which,  by  its 
definition,  relates  to  assets  that  will  no 
longer  be  held  by  the  company. 

Environmental  Clean-Up  Costs 

The  NYSE  proposes  to  remove 
enviroiunental  clean-up  costs  incurred 
in  the  remediation  of  enviroiunental 
problems  from  the  company's  historical 
financial  results.  However,  companies 
may  not  make  adjustments  for  annual 
maintenance  or  on-going  costs  of 
compliance  with  environmental  laws. 

Litigation  Settlements 

Litigation  settlement  costs,  including 
any  settlement  amounts,  interest 
payments  and  penalties  so  disclosed  in 
a  company's  filings  would  be  removed 
fi'om  the  company's  historic  financial 
results.  Companies  may  not  make  an 
adjustment  for  on-going,  customary 
legal  fees. 

e.  Impairment  Charges  on  Long-Uved 
Assets 

Asset  write  downs  that  reflect  the  net 
realizable  value  of  a  long-lived  asset 
would  be  excluded  from  historic 
financial  results. 

/.  Gains  or  Losses  Associated  with  Sales 
of  a  Subsidiary's  or  Investee's  Stock 

If  a  company  has  an  ownership 
interest  in  another  entity,  or  has  a 
wholly-owned  subsidiary,  any  gain  or 
loss  associated  with  the  sale  of  all  or 
part  of  the  company's  interest  would  be 


excluded  from  the  company's  historic 
results. 

g.  Regulation  S-X  Article  11 
Adjustments 

Pro  forma  adjustments  contained  in  a 
company's  pro  forma  financial 
presentation  provided  in  a  current  filing 
with  the  SEC  are  required  to  be  made  in 
accordance  with  SEC  rules  and 
regulations  governing  Article  11  "Pro 
forma  Financial  Information."  The 
Exchange  will  review  the  company's 
financial  statements  in  the  context  of 
any  such  adjustments,  which  are  subject 
to  SEC  review.  These  adjustments 
would  be  limited  to  the  current 
registration  statement  as  to  types  of 
adjustments,  amounts  and  years 
disclosed  (except  for  use  of  proceeds  as 
discussed  above). 

2.  "Adjusted  Cash  Flow"  Standard 

In  addition  to  the  Pre-Tax  Adjusted 
Earnings  standard  discussed  above,  a 
second  standard  is  available  to 
companies  with  at  least  $500  million  of 
market  capitalization  and  $200  million 
of  revenues  in  the  most  recent  12-month 
period.  Companies  that  meet  the  size 
criteria  may  ciu-rentiy  use  an  "adjusted 
net  income"  test  for  the  last  three  fiscal 
years  of  at  least  $25  million  in  the 
ag^egate,  with  all  years  being  positive. 

The  proposal  codifies  the  standard 
applicable  to  the  companies  meeting  the 
above-stated  $500  million/$200  million 
threshold  by  incorporating  the 
fundamental  aspects  of  the  footnote  in 
the  current  Manual  into  the  rule.  In 
addition,  the  standard  will  explicitly 
indicate  that  the  test  includes 
adjustments  for  two  purposes:  the  use  of 
proceeds  and  acquisitions,  discussed 
above.  The  Exchange  is  proposing  to 
limit  the  adjustments  incorporated  into 
this  standard  because  the  remaining 
adjustments  may  or  may  not  have  cash- 
flow implications  for  a  particular 
company.  Those  that  do  have  a  cash 
flow  effect  will  already  have  been 
accoimted  for  in  the  operating  activity 
section  of  the  company's  cash  flow 
statement. 

C.  Policy  Clarifications 

The  proposal  also  adopts  several 
policies  clarifying  the  use  of  the 
adjustments  enumerated  above, 
requiring  the  issuance  of  a  press  release 
by  companies  whose  adjusted  financial 
data  were  relied  upon  by  the  Exchange 
in  granting  eligibility  clearance,  and 
delineating  the  consequences  of  restated 
financial  statements. 

First,  all  adjustments  must  be 
disclosed  as  such  in  the  SEC  filing  of 
the  applicant  company — the  amoimt 
must  be  within  the  foiu-  comers  of  the 


SEC  filing  or  subject  to  an  agreed  upon 
procediues  letter,  as  discussed  above. 
Second,  except  as  noted  above,!^  as  a 
general  rule,  the  Exchange  will  only 
accept  the  application  of  an  adjustment 
in  the  year  in  which  the  event  giving 
rise  to  the  adjustment  occiured.  Thus, 
no  event  can  give  rise  to  an  adjustment 
in  the  financial  statements  for  any  prior 
year. 

Third,  any  company  for  which  the 
Exchange  relies  on  adjustments  to 
historical  financial  data  in  granting 
financial  eligibility  clearance  must  take 
steps  to  ensiue  full  public  disclosure  of 
how  it  qualified.  The  Exchange 
recognizes  that,  although  listing 
applications  are  a  matter  of  public 
record,  many  investors  may  not  be 
aware  that  they  are  available  and  may 
believe  that  only  the  most  recent 
pubUcly  available  SEC  document  is 
relied  upon  in  evaluating  a  company. 
Thus,  the  proposal  imposes  two 
requirements  on  issuers.  First,  it 
codifies  the  Exchange's  requirement  that 
any  adjusted  financial  data  relied  upon 
by  the  Exchange  in  granting  financial 
clearance  to  the  company  must  be 
included  in  the  company's  listing 
application.  Second,  the  proposal 
requires  these  issuers  to  issue  a  press 
release  stating  that  pro  forma  financial 
adjustments  were  used  to  qualify  the 
company  and  all  relevant  additional 
information  is  available  to  the  public 
upon  request. 

With  respect  to  companies  that  restate 
financial  statements  due  to  a  change 
from  unacceptable  accounting 
principles  and/or  correction  of  errors, 
the  proposal  codifies  the  Exchange's 
policy  of  reviewing  the  company's 
status  at  the  time  of  the  restatement. 
Once  a  company  issues  a  restatement 
that  affects  one  of  the  years  used  by  the 
Exchange  to  qualify  the  company  for 
listing,  the  Exchange  will  determine 
whether  or  not  the  company  would  have 
qualified  at  the  time  of  its  original 
financial  clearance  with  the  restated 
niunbers.  If  not,  the  company  will  be 
subject  to  suspension  and  delisting 
procedures  unless  the  company  meets 
the  original  listing  standards  at  the  time 
of  the  restatement  using  the  most  recent 
three  fiscal  years  of  financial  statements 
as  restated. 

D.  Standards  for  Non-U .S.  Issues 

The  proposal  makes  several  changes 
to  Section  103  of  the  Manual  pertaining 
to  non-U.S.  companies  to  clarify  the 
mles  and  to  carry  forward  relevant 


'"The  two  exceptions  are:  (1)  The  use  of  proceeds 
for  deleveraging  and  acquisitions  and  dispositions 
(for  companies  currently  in  registration  for  an 
equity  offering)  and  (2]  acquisitions  and 
dispositions. 
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items  from  the  revisions  pertaining  to 
domestic  companies.  Specifically,  the 
NYSE  proposed  to  make  adjustments  for 
foreign  currency  for  non-U.S.  companies 
because  their  operations  are  inherently 
tied  to  the  underlying  fundamentals  of 
their  respective  national  economies.  For 
purposes  of  this  adjustment,  the 
Exchange  deems  a  ciurency  devaluation 
of  more  than  ten  percent  as  against  the 
U.S.  dollar  to  be  significant.  The 
proposal  also  increase  the  aggregate 
amount  from  $25  million  to  $100 
million  for  its  adjusted  cash  flow 
standard  and  narrows  to  two  years  thp 
requisite  itemized  annual  financial 
analysis  for  non-U.S.  companies  to  the 
two  most  recent  fiscal  years,  which 
would  be  required  to  be  reported  at  a 
minimum  of  $25  million.  Reconciliation 
to  U.S.  GAAP  of  the  third  year  bai 
would  only  be  required  if  the  Exchani 
determines  that  it  is  necessary  to 
demonstrate  that  the  aggregate  $100 
million  threshold  is  satisfied.  In 
addition,  for  non-U.S.  companies,  the 
definition  of  IPOs  is  the  same  as  for 
domestic  issues,  but  the  representation 
of  market  value  to  be  received  in 
connection  with  a  spin-off  may  also 
come  from  the  parent  company's 
transfer  agent. 

E.  Real  Estate  Investment  Trusts 

The  proposal  also  codified  a  policy 
the  Exchange  has  applied  regarding  the 
original  listing  criteria  for  real  estate 
investment  trusts  ("REITs").  The 
Exchange  generally  lists  REITs  either  in 
connection  with  IPO  or  shortly 
thereafter,  when  the  REIT  does  not  have 
a  three-day  operating  history,  so  long  as 
the  REIT  has  at  least  $60  million  is 
stockholders'  equity. '^  REITs  listing 
with  a  three-year  operating  history  must 
qualify  under  the  standard  equity 
original  listing  standards. 2" 

F.  Continued  Listing  Procedures 

The  NYSE  proposes  to  revise  its 
continued  listing  criteria  by  codifying 
existing  practice  with  respect  to 
companies  that  qualify  for  listing  based, 
at  least  in  part,  upon  adjusted  historical 
data.  Specifically,  under  the  proposed 
continued  listing  criteria  a  company 


'Tor  those  REITs  listing  in  conjunction  with  an 
offering,  this  requirement  would  need  to  be 
evidenced  by  a  written  commitment  from  the 
underwriter  (or.  in  the  case  of  a  spin-off  or  carved- 
out.  from4he  parent  company's  investment  banker 
or  other  financial  advisor).  The  Exchange,  however, 
retains  the  discretion  to  deny  listing  to  a  REIT  if  it 
determines  that,  based  upon  a  comprehensive 
financial  analysis,  it  is  unlikely  to  be  able  to 
maintain  its  financial  status. 

^"See  Amendment  No.  3.  supra  note  6  (adding 
rule  language  to  clarify  that  both  REITs  and  closed- 
end  funds  with  a  3  year  operating  history  must  meet 
original  financial  listing  standards  set  forth  in 
paragraph  102.01  of  the  Manual). 


would  be  subject  to  delisting  if  it  had 
NTAs  or  an  aggregate  market  value  of  its 
common  stock  of  less  than  $12  million 
and  average  net  income  of  less  than 
$600,000  for  the  past  three  years.  In 
calculating  average  net  income  for  a 
company  during  the  initial  three  years 
following  its  listing,  the  Exchange  takes 
into  consideration  those  specific 
adjustments  made  to  the  company's 
historical  financial  data  for  the  relevant 
year  in  the  original  listing  application. 
This  consideration  is  limited  both  as  to 
the  specific  adjustment  made  during  the 
initial  clearance  as  well  as  to  the  year 
in  which  the  adjusted  was  made. 

The  Exchange  also  proposes  to  revise 
and  codify  the  procedures  instituted 
when  a  company  is  identified  by 

change  staff  as  being  below  the 
continued  listing  criteria.  The  proposal 
imposes  specific  time  frames  with 
respect  to  the  notification,  monitoring, 
and  suspension  and  delisting,  where 
appropriate,  of  these  companies' 
securities.  In  addition,  the  proposal 
modifies  the  Exchange's  current  practice 
of  requiring  companies  to  return  to 
original  listing  standards  within  36 
months.  Instead,  the  proposal  requires 
these  companies  to  return  to  good 
standing  within  six  quarters  of  being 
notified  of  this  status. 

m.  Discussion 

The  Commission  finds  that  the 
proposal  is  consistent  with  the  Act  and 
in  particular  with  those  provisions 
applicable  to  a  national  securities 
exchange.^'  Specifically,  the 
Commission  believes  that  the  proposal 
is  consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act  ^'^  because  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to,  and  perfect  the 
.  mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  Commission 
believes  that  the  proposal,  by  codifying, 
expanding,  and  clarijfying  existing 
listing  criteria  and  procedures,  strikes  a 
reasonable  balance  between  the 
Exchange's  obligation  to  protect 
investors  and  investor  confidence  in  the 
market,  and  its  parallel  obligation  to 
perfect  the  mechanism  of  a  free  and 
open  market.  The  proposal  establishes 
reasonable  procedures  for  issuers,  while 
giving  the  Exchange  the  ability  to  deny, 
limit,  or  delist  an  issuer  that  has  failed 
to  meet  the  substantive  standards 
outlined  in  the  NYSE's  Manual, 


2'  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule  change's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

"15U.S.C.  78flb)(5). 


Primarily,  the  proposal  codifies  the 
Exchange's  present  listing  practices  and 
procediu'es.  The  general  system  of 
Exchange  review  of  applicant 
companies  remains  essentially 
unchanged.  In  the  past,  many  of  these 
procedures  were  not  codified.  As  a 
result,  it  was  often  unclear  to  issuers 
and  other  market  participants  how  the 
Exchange's  listing  procedures  were 
applied  in  particular  cases.  As  the 
proposal  sets  forth  more  clearly  the 
listing  criteria  applicable  to  issuers,  the 
Commission  believes  that  it  should 
enhance  transparency  in  listing 
decisions,  thereby  promoting  just  and 
equitable  principles  of  trade  and 
removing  impediments  to  a  free  and 
open  market. 

Specifically,  the  Exchange  clarifies 
and  codifies  the  size  component  of  the 
financial  eligibility  and  general 
eligibility  listing  criteria  and  establishes 
the  NYSE's  authority  to  investigate  the 
suitability  of  an  applicant  company 
beyond  the  Exchange's  quantitative 
criteria.  The  requisite  aggregate  market 
value  of  publicly-held  shares  would 
increase  from  $40  million  to  $60  million 
for  spin-offs  and  IPOs  (including  carve- 
outs)  and  $100  million  for  all  other 
listings.  To  demonstrate  that  the 
company  will  satisfy  the  public  market 
value  requirement  of  $60  million,  the 
proposal  codifies  the  practice  of 
accepting  a  written  commitment  from 
the  underwriter  for  IPOs.  Lastly,  the 
proposal  replaces  the  NTA  test  with  a 
stockholders'  equity  test,  retaining  the 
$60  million  and  $100  million  thresholds 
and  clarifying  that  the  stockholders' 
equity  test  is  an  alternative  test  for 
measuring  a  company's  size. 

The  Commission  believes  the 
proposed  increases  to  the  threshold 
requirements  should  ensure  that  only 
companies  of  a  certain  minimum  size 
are  included  among  those  listed  on  the 
Exchange,  thereby  protecting  investors 
by  raising  the  minimum  standard  for 
listed  companies.  The  Commission  also 
believes  that  it  is  reasonable  for  the 
Exchange  to  accept  a  written 
commitment  from  the  underwriter  for 
IPOs,  which,  by  definition,  could  not 
satisfy  the  requisite  minimum  aggregate 
market  value  of  publicly-held  shares. 
Additionally,  the  Commission  believes 
that  the  proposed  stockholders'  equity 
test  is  simpler  than  the  existing  NTA 
test  and  could  better  reflect  a  company's 
value  in  the  current  economy  because  it 
accounts  for  intangibles  and  hard  assets, 
which  are  frequently  found  on 
companies'  balance  sheets. 

The  NYSE  also  proposes  to  codify  and 
revise  its  financial  eligibility  standards 
for  original  listing.  First,  the  proposal 
replaces  the  current  requirement  that 
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applicants  "demonstrate  *  *  *  earnings, 
power  under  competitive  conditions" 
with  a  new  standard,  the  "pre-tax 
earning  from  continuing  operations  and 
after  minority  interest  and  equity  in  the 
earnings  or  losses  of  investees  as 
adjusted."  The  proposal  then 
enumerates  the  adjustments  to  be  made 
to  the  amount  computed  imder  the  new 
standard,  clarifying  that  applicant 
companies  may  only  apply  those 
adjustments  arising  from  events 
specifically  identified  in  the  company's 
SEC  filings  as  to  both  categorization  and 
amount.  The  permissible  adjustments 
include:  use  of  proceeds  (for  paying  off 
existing  debt  or  funding  an  acquisition), 
acquisitions  and  dispositions,  exclusion 
of  merger  or  acquisition  related  costs 
recorded  under  pooling  of  interests, 
exclusion  of  charges  of  income 
specifically  disclosed  in  the  applicant's 
SEC  filing  for  certain  enumerated  costs, 
exclusion  of  impairment  charges  on 
long-lived  assets,  exclusion  of  gains  or 
losses  associated  with  sales  of  a 
subsidiary's  or  investee's  stock, 
regulation  S-X  Article  11  adjustments, 
and  exclusion  of  the  cumulative  effect 
of  adoption  of  a  New  Accoimting 
Standard.  These  adjustments  are 
measured  and  recognized  in  accordance 
with  the  relevant  accoimting  literature. 

The  Commission  believes  that  the 
new  standard  more  explicitly  defines 
the  analysis  conducted  by  the  Exchange 
in  evaluating  applicant  companies.  The 
Commission  also  believes  that  by 
codifying  its  current  practice  regarding 
adjustments,  the  Exchange  increases  the 
transparency  of  the  financial  criteria 
applied  to  companies  seeking  to  list  on 
the  Exchange.  The  codification  of  the 
adjustments  also  ensures  that  the 
financial  criteria  are  applied 
consistently  and  are  easily  auditable, 
thereby  protecting  investors  and 
reducing  the  possibility  of  unfair 
discrimination  between  companies 
seeking  to  list  on  the  Exchange. 

Second,  the  proposal  clarifies  and 
codifies  a  second  listing  standard, 
available  to  companies  with  at  least 
$500  million  of  market  capitalization 
and  $200  million  of  revenues  in  the 
most  recent  12-month  period.  By 
incorporating  the  current  footnote  into 
the  standard  itself,  the  NYSE  transforms 
the  "adjusted  net  income"  test  into  the 
new  "adjusted  cash  flow"  standard.  The 
new  standard  also  specifies  that  the 
adjustments  included  in  this  standard 
are  limited  to  the  use  of  proceeds  and 
acquisitions  because  the  remaining 
adjustments  may  not  have  cash-flow 
implications  for  a  particular  company. 
The  Commission  believes  that  codifying 
these  listing  standards  increases  the 
transparency  of  the  listing  criteria  for 


companies  seeking  to  list  on  the 
Exchange.  Providing  an  alternative 
standard  for  listing  also  encourages  a 
free  and  open  market  by  giving 
companies  that  are  of  a  sufficient  size  an 
opportimity  to  list  that  do  not  meet  the 
"pretax  earnings"  standard  but  are 
otherwise  qualified. 

The  NYSE  also  proposes  several 
policy  clarifications  regarding  the  use  of 
adjustments  in  the  listing  process.  First, 
all  adjustments  must  be  disclosed  as 
such  in  the  SEC  filing  of  the  appUcant 
company,  either  within  the  four  comers 
of  the  SEC  filing  or  subject  to  an  agreed 
upon  procedures  letter.  Second, 
adjustments  will  only  be  applied  in  the 
year  in  which  the  event  giving  rise  to 
the  adjustment  occurred,  except  for  the 
use  of  proceeds  for  deleveraging  and 
acquisitions  and  dispositions,  and 
acquisitions  and  dispositions.  Third, 
companies  whose  adjusted  financial 
data  was  relied  on  by  the  Exchange  in 
granting  eligibility  clearance  must 
include  all  adjusted  financial  data  in  the 
company's  listing  application  and  issue 
a  press  release  to  the  same  effect.  The 
proposal  also  delineates  the  Exchange's 
procedure  for  reviewing  a  company's 
status  at  the  time  of  a  restatement  of 
financial  statements,  due  to  a  change 
frt)m  unacceptable  to  acceptable 
accounting  principles  and/ or  correction 
of  efforts,  including  the  consequences  of 
restating  financial  statements. 

The  Commission  believes  that  the 
NYSE's  proposal  to  codify  and  modify 
the  use  of  each  of  these  adjustments  in 
the  evaluation  of  applicant  companies 
should  provide  greater  transparency  in 
the  listing  process.  This  enhanced 
transparency  should  assist  all  market 
participants,  including  prospective 
companies  and  investors,  in  better 
understanding  the  significance  of  the 
NYSE's  decision  to. list  a  given  issuer  on 
the  Exchange. 

Specifically,  the  Commission  believes 
that  it  is  appropriate  for  the  Exchange  to 
limit  all  adjustments  to  those  disclosed 
as  such  in  the  issuer's  filings  with  the 
Commission  or  as  subject  to  an  agreed 
upon  procedures  letter  provided  by  the 
issuer's  independent  outside  auditor. 
Any  other  adjustments  could  lack 
sufficient  reliability  to  be  considered  by 
the  Exchange  in  its  listing  decision.  The 
Commission  also  believes  that  it  is 
reasonable  to  limit  the  use  of 
adjustments  to  the  year  in  which  the 
event  giving  rise  to  the  adjustment 
occurred,  with  the  two  delineated 
exceptions,  because  generally,  applying 
such  adjustments  to  prior  periods  may, 
to  some  extent,  distort  a  particular 
company's  financial  picture.  Finally,  the 
Commission  believes  that  the  NYSE's 
proposal  to  require  companies  that  were 


evaluated  using  adjusted  financial  data 
to  include  all  adjusted  financial  data  in 
their  listing  applications  and  to  issue 
press  releases  about  the  adjustments  is 
appropriate  because  such  actions  should 
enable  potential  investors  to  better 
understand  the  companies'  financial 
situation  and  the  manner  in  which  such 
companies  were  granted  clearance  to  list 
on  the  Exchange. 

The  NYSE  also  proposes  to  revise 
several  aspects  of  the  listing  criteria  for 
non-U.S.  companies  which  carry 
forward  relevant  items  from  the 
revisions  pertaining  to  domestic 
companies,  including:  (1)  Replacing  the 
NTA  test  with  the  stockholder's  equity 
test  as  an  alternative  measure  of  size;  (2) 
using  the  same  definition  of  IPO's  as  for 
domestic  issuers,  but  also  allowing  the 
representation  of  market  value  required 
in  connection  with  a  spin-off  to  come 
from  the  parent  company's  transfer 
agent;  and  (3)  allowing  adjustments  for 
foreign  currency  for  a  currency 
devaluation  of  more  than  ten  percent. 
With  respect  to  the  "adjusted  cash  flow" 
standard,  the  proposal  increases  the 
aggregate  amount  to  $100  million  in 
operating  cash  flow,  and  narrows  to  two 
years  the  requisite  itemized  annual 
financial  analysis  for  non-U.S. 
companies  whereby  each  of  the  two 
most  recent  fiscal  years  would  be 
required  to  be  reported  at  a  minimum  of 
$25  million  in  operating  cash  flow. 
Reconcihation  to  U.S.  GAAP  of  the  third 
year  back  is  required  only  if  the 
Exchange  determines  that  reconciliation 
is  necessary  to  demonstrate  that  the 
aggregate  $100  million  threshold  is 
satisfied. 

The  Commission  believes  that  the 
proposed  changes  should  provide  a 
better  evaluation  of  a  non-U.S. 
company's  financial  health,  and  also 
simplify  the  non-U.S.  company  listing 
criteria  because  they  parallel  the 
benchmark  applied  in  the  pre-tax 
adjusted  earnings  standard  for  non-U.S. 
companies. 23  The  Commission  does  not 
believe  it  is  appropriate  for  the 
Exchange  to  impose  different  listing 
criteria  on  non-U.S.  issuers  given  that 
they  may  face  different  financial 
challenges  than  those  encountered  by 
domestic  issuers.  The  Commission 
believes  that  codifying  these  changes 
increases  transparency  for  financial 
criteria  applied  to  non-U.S.  companies 
seeking  to  list  on  the  Exchange. 

The  proposal  also  codifies  the 
Exchange's  policy  regarding  the  original 
listing  criteria  for  REITs.  Generally,  the 
Exchange  will  authorize  the  listing  of  a 
REIT  if  it  has  at  least  $60  million  in 


'^  See  Securities  Exchange  Act  Release  No.  41459 
(Mav  27,  1999),  64  FR  30088. 
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stockholders'  equity,  but  will  not 
consider  those  with  less  than  $60 
million  in  stockholders'  equity.  For 
those  REITs  listing  in  conjunction  with 
an  offering,  the  requirement  must  be 
evidenced  by  a  written  commitment 
from  the  imderwriter.  Furthermore,  the 
Exchange  may  deny  listing  to  a  REIT  if 
the  Exchange  determines,  based  upon 
comprehensive  financial  analysis,  but 
the  REIT  is  unlikely  to  maintsdn  its 
financial  status.  REITs  with  greater  than 
a  three-year  operating  history  are  subject 
to  the  listing  criteria  described  in  this 
proposal. 

The  Commission  recognizes  that  in 
many  cases  the  applicant  RETT  is  not  a 
traditional  operating  entity  and 
therefore,  it  may  not  be  appropriate  to 
apply  the  general  earnings  standards 
specified  in  the  Exchange's  Manual  at 
the  time  of  listing.  Thus,  the 
Commission  believes  that  the 
Exchange's  proposed  minimiun  listing 
criteria  of  $60  million  in  stockholders' 
equity  is  an  acceptable  means  for 
screening  out  those  REITs  that  the 
Exchange  believes  are  imsuitable  for 
listing  due  to  insufficient  assets.  The 
Commission  recognizes  that  the 
stockholders'  equity  test  is  intended  as 
a  minimum  standard  and  supports  the 
Exchange's  direction  to  determine  that, 
with  respect  to  a  given  REIT, 
notwithstanding  sufficient  sharholder's 
equity,  the  REIT  may  be  unsuitable  for 
fisting. 

Finally,  the  NYSE  proposes  two 
amendments  to  its  continued  listing 
criteria.  First,  in  calculating  average  net 
income  for  a  company  during  the  initial 
three  years  following  its  listing,  the 
Exchange  will  consider  those  specific 
adjustments  made  to  the  company's 
historical  financial  data  for  the  relevant 
year  in  the  original  listing  application. 
The  consideration  will  be  limited  to  the 
specific  adjustment  made  during  the 
initial  clearance  and  to  the  year  in 
which  the  adjustment  was  made. 

Second,  the  proposal  revises  and 
codifies  the  procedures  instituted  when 
a  company  is  identified  by  Exchange 
staff  as  being  below  the  continued 
listing  criteria  by  imposing  specific  time 
frames  with  respect  to  the  notification, 
monitoring,  and  suspension  and 
delisting  of  these  companies'  securities. 
The  proposal  also  requires  that  the 
companies  retiun  to  good  standing  by 
satisfying  the  continued  listing 
standards  within  six  quarters  of  being 
notified  of  this  status. 

The  Commission  believes  that 
proposed  revisions  and  codification  of 
the  continued  listing  criteria  should 
enhance  investor  protection  by  ensuring 
that  companies  that  fail  to  satisfy  the 
continued  listing  criteria  are  identified. 


reviewed,  and  then  subjected  to 
specified  delisting  procedures. 
Moreover,  those  companies  falling 
below  the  NYSE's  continued  listing 
criteria  are  provided  with  transparent, 
detailed  procedures  for  addressing  their 
status.  The  Commission  notes  that 
proposed  changes  to  NYSE  Rule  499  are 
intended  to  confirm  that  rule  to  the 
changes  proposed  to  the  continued 
listing  criteria  in  NYSE  Rule  802. 

The  Commission  finds  good  cause  for 
approving  proposed  Amendment  Nos.  2 
and  3  prior  to  the  thirtieth  day  after  the 
day  after  the  date  of  publication  of 
notice  of  filing  in  the  Federal  Register. 
Amendment  No.  2  addresses  the 
"adjusted  cash  flow"  standard  with 
respect  to  non-U.S.  companies.  The 
proposal  increases  the  aggregate  amount 
to  $100  million,  narrows  to  two  years 
the  requisite  itemized  annual  financial 
analysis  for  non-U.S.  companies 
whereby  each  of  the  two  most  recent 
fiscal  years  would  be  required  to  be 
reported  at  a  minimum  of  $25  million, 
and  requires  reconciliation  U.S.  GAAP 
of  the  third  year  back  only  if  the 
Exchange  determines  that  reconciliation 
is  necessary  to  demonstrate  that  the 
aggregate  $100  million  threshold  is 
satisfied,  ^'i  The  Conunission  believes 
Amendment  No.  2  is  a  reasonable 
mechanism  for  addressing  the 
differences  between  non-U.S.  and  U.S. 
companies,  helps  to  ensiue  that  the 
financial  criteria  applies  to  non-U.S. 
compemies  seeking  to  list  on  the 
Exchange  are  fully  transparent  and 
applied  consistently,  and  encourages  a 
free  and  open  market  by  allowing  non- 
U.S.  companies  to  list  on  the  NYSE. 

In  Amendment  No.  3,  the  NYSE 
proposes  to  codify  the  Exchange's 
policy  regarding  the  use  of  financial 
data  to  grant  eligibility  clearance  to  an 
issuer  that  has  less  than  three  years  of 
operating  history  and  clarifies  that 
REITs  and  Funds  listing  with  a  three- 
year  operating  history  must  qualify 
under  the  original  listing  standards  for 
equity  seciuities.  As  noticed,  the 
proposed  rule  change  discussed  the 
Exchange's  policy  regarding  the  use  of 
financial  data  to  grant  clearance  to  an 
issuer  with  less  than  three  years  of 
operating  history  but  the  proposal  did 
not  codify  this  policy.  The  Commission 
believes  that  codifying  the  policy  is 
consistent  with  the  purpose  of  the  Act 
because  it  increases  the  transparency  of 
the  financial  criteria  applied  to 
companies  seeking  to  list  on  the 
exchange  and  ensures  that  the  financial 
criteria  are  applied  consistently  across 
applicant  companies.  For  these  same 
reasons,  the  Commission  believes  it  is 


"  See.  not  11.  supra. 


appropriate  for  the  Exchange  to  codify 
the  applicable  listing  criteria  for  REITs 
and  Funds  listing  with  a  three-year 
operating  history,  instead  of  addressing 
only  those  situations  where  a  REIT  or 
Fund  has  less  than  a  three-year 
operating  history.  Accordingly,  the 
Commission  believes  that  it  is 
consistent  with  Section  6  of  the  Act  ^s 
to  accelerate  approval  of  Amendment 
Nos.  2  and  3. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  Nos. 
2  and  3,  including  whether  those 
amendments  are  consistent  with  the 
Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Conunission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-99-13  and  should  be 
submitted  by  July  8, 1999. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19{(b)(2)  of  the  Act,26  that  the 
proposed  rule  change  (SR-NYSE-99- 
13),  as  amended,  codifying  and  revising 
the  NYSE's  original  and  continued 
listing  criteria  and  procedures,  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 27 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-15351  Filed  6-16-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41497;  File  No.  SR-NYSE- 
9fr-42] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  and 
Amendment  No.  1  to  the  Proposal 
Amending  MOC/LOC  Order  Entry  and 
Cancellation  Procedures  During 
Regulatory  Halts 

June  9,  1999. 

I.  Introduction 

On  November  25, 1998,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  market-on-close  ("MOC")  and 
limit-on-close  ("LOC")  order  entry  and 
cancellation  procedures  diu°ing 
regulatory  halts.  On  March  19, 1999,  the 
Exchange  submitted  Amendment  No.  1 
to  the  proposed  rule  change.  ^ 

The  proposed  rule  change,  including 
Amendment  No.  1,  was  published  for 
comment  in  the  Federal  Register  on 
April  29,  1999."  The  Commission 
received  no  comments  on  the  proposal. 
This  order  approves  the  proposal,  as 
amended. 

n.  Description  of  the  Proposal 

The  Exchange  utilizes  special  order 
entry  and  cancellation  procedures  for 
MOC/LOC  orders. 5  This  proposed  rule 
change  amends  the  Exchange's  MOC/ 
LOC  order  entry  and  cancellation 
procedures  during  regulatory  halts.^ 
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'15  U.S.C.  78sa))(l). 

«17CFR240.19b-4. 

3  Letter  from  Donald  Seimer,  Director,  Market 
Surveillance,  NYSE,  to  Richard  Strasser,  Assistant 
Birector,  Division  of  Market  Regulation 
("Division").  SEC,  dated  March  15. 1999 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
Exchange  provided  information  regarding  the 
Exchange's  regulatory  trading  halt  policy  and 
clarified  that  the  Exchange  does  not  seek  to  amend 
its  regulatory  trading  halt  policy  in  the  current 
proposed  rule  change. 

*  Securities  Exchange  Act  Release  No.  41315 
(April  20.  1999),  64  FR  23142. 

*  A  description  of  the  Exchange's  current 
procedures  can  be  found  in  Securities  Exchange  Act 
Release  No.  40094  (June  15,  1998),  63  FR  38230 
(July  15, 1998);  and  Exchange  Information  Memo 
No.  98-20  (June  22,  1998). 

•>  A  regulatory  condition  may  exist  if  news  is 
pending  about  the  stock  or  if  time  is  needed  for 
news  dissemination  about  a  stock.  The  exchange 
follows  procedures  contained  in  the  section  on 
Trading  Halt  and  Suspension  Procedures  of  the 
Consolidated  Tape  Association  Plan.  See  Securities 
Exchange  Act  Release  No.  10787  (May  10,  1974),  39 
FR  17799;  and  Securities  Exchange  Act  Release  No. 
16983  (July  16,  1980),  45  FR  49414  (July  24,  1980). 


1.  Cancellation  of  MOC/LOC  Orders 
During  Regulatory  Halts 

Current  MOC/LOC  procedures 
product  Exchange  members  from 
canceling  MOC  and  LOC  orders  after 
3:40  p.m.,  except  when  a  member 
entering  an  order  has  made  a  legitimate 
error  or  a  member  must  cancel  an  order 
to  comply  with  NYSE  Rule  80A(c).7 
Therefore,  if  a  stock  is  subject  to  a 
regulatory  halt  at  3:40  p.m.  or  if  a 
regulatory  halt  is  instituted  after  that 
time,  market  participants  are  prohobited 
from  canceling  their  MOC  or  LOC 
coders  in  such  stock,  regardless  of 
whether  the  stock  reopens  at  a  price 
substantially  different  from  the  last  sale. 

The  proposed  rule  change  amends 
this  policy  by  allowing  market 
participants  to  cancel  MOC  or  LOC 
orders  if  a  regulatory  halt  ^  is  in  effect 
at  3:40  p.m.  or  later.  Exchange  members 
will  be  permitted  to  cancel  MOC  or  LOC 
orders  imtil  3:50  p.m.  or  the  reopening 
of  the  stock,  whichever  occurs  first. 

2.  Entry  of  MOC/LOC  Orders  During 
Regulatory  Halts 

Cxurently,  Exchange  procedures  only 
allow  members  to  enter  MOC  and  LOC 
orders  after  3:40  p.m.  to  offset  a 
published  imbalance.  If  any  type  of 
trading  halt  is  in  effect  at  3:40  p.m., 
however,  MOC/LOC  imbalances  are  not 
published."  Accordingly,  no  MOC  or 
LOC  orders  could  be  entered  after  3:40 
p.m.  during  a  trading  halt.  In  addition, 
if  a  regulatory  halt  occius  after  an 
imbalance  has  been  published  at  3:40 
p.m.,  market  conditions  may  differ 
substantially  from  those  that  existed  at 
the  time  the  imbalance  was  published. 

The  proposed  rule  change  amends  the 
Exchange's  MOC/LOC  order  entry 


'  Exchange  Rule  80A(c)  requires  index  arbitrage 
orders  in  any  stock  in  the  Standard  &  Poor's  500 
Stock  Price  Index  entered  on  the  Exchange  to  be 
stabilizing  (/.e.,  the  order  must  be  marked  either  buy 
minus  or  sell  plus)  when  the  Dow  Jones  Industrial 
Average  advances  or  declines  by  the  2%  point  level 
determined  by  the  Exchange  each  quarter. 
Securities  Exchange  Act  Release  No.  41041 
(February  11,  1999),  64  FR  8424  (February  19. 
1999).  When  Rule  80A(c)  goes  into  effect,  a  MOC 
index  arbitrage  order  without  the  appropriate  tick 
restriction  must  be  canceled  unless  it  is  related  to 
an  expiring  derivative  index  product. 

*  The  proposed  rule  change  does  not  amend 
existing  MOC/LOC  procedures  with  respect  to  non- 
regulatory  halts. 

°  Specialists  are  required  to  publish  tflpe 
indications  to  reopen  a  stock  after  a  trading  halt. 
Current  Exchange  policy  concerning  tape 
indications  requires  a  minimum  of  ten  minutes  to 
elapse  between  the  first  indication  and  the 
reopening  of  a  stock,  and  a  minimum  of  five 
minutes  to  elapse  between  the  last  indication  and 
the  reopening  of  a  stock,  provided  that  a  minimum 
of  ten  minutes  has  elapsed  since  the  first  indication. 
See  Securities  Exchange  Act  Release  No.  38225 
(January  31,  1997).  62  FR  5875  (February  7,  1997); 
and  Exchange  Information  Memo  No.  97-23  (May 
8,  1997). 


procedures  when  a  regulatory  halt  is  in 
effect  at  3:40  p.m.  or  later.  If  a  regulatory 
halt  is  in  effect  at  3:40  p.m.  or  later, 
market  participants  would  be  permitted 
to  enter  MOC  and  LOC  orders  on  either 
side  of  the  market  until  3:50  p.m.  or 
until  the  stock  reopens,  whichever 
occurs  first.  If  an  order  imbalance  is 
published  following  a  regulatory  halt, 
however,  MOC  and  LOC  orders  may 
only  be  entered  to  offset  any  imbalance. 

3.  Order  Imbalance  Publication  After 
any  Trading  Halt 

Current  Exchange  policy  requires  that 
if  a  stock  reopens  at  or  before  3:50  p.m. 
following  any  type  of  trading  halt,  the 
specialist  will  publish  imbalances  of 
50,000  shares  or  more  (or  less  than 
50,000  shares  with  the  approval  of  a 
Floor  Official)  as  soon  as  practicable 
after  3:50  p.m.  The  proposed  rule 
change  amends  this  policy  to  provide 
that  a  specialist  must  publish 
imbalances  of  50,000  shares  or  more  (or 
less  than  50,000  with  Floor  Official 
approval)  for  stocks  opening  after  3:50 
p.m.,  if  practicable.'"  If  a  halt  occurs 
after  3:50  p.m.,  the  stock  will  not  reopen 
on  that  day  and  MOC  and  LOC  orders 
will  not  be  executed. 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange."  In  particular,  the 
Commission  finds  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act  12  which  requires,  among  other 
thigns,  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
4nd  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

The  proposed  changes  to  the 
Exchange's  MOC/LOC  order 
cancellation  procedures  should  allow 
market  participants  to  make  informed 
trading  decisions  in  response  to 
information  disseminated  during 
regulatory  halts.  Current  Exchange 


'"The  decision  of  whejther  an  imbalance  shall  be 
published  for  a  stock  opening  after  3:50  p.m.  v»ril| 
be  made  by  an  Exchange  Floor  Director  or  other 
Exchange  Floor  Official.  Telephone  call  between 
Betsy  Lampert  Minkin,  Senior  Project  Specialist, 
NYSE,  and  Kelly  McCormick.  Attorney,  Division, 
SEC,  on  January  13,  1999. 

"In  approving  this  proposal,  the  Comm:<:sion  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

"  15  U.S.C.  78f(b)(5). 
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policy  prohibits  market  participants 
from  canceling  MOC  or  LOG  orders  after 
3:40  p.m.  unless  a  legitimate  error  was 
made  or  the  member  had  to  comply 
with  Rule  80A(c).  This  policy,  by 
precluding  market  participants  from 
canceling  MOC/LOC  orders  based  on 
information  generated  dimng  a 
regulatory  halt  even  if  the  stock 
reopened  at  a  price  substantially 
different  from  the  last  sale  could 
unnecessarily  expose  market 
participants'  positions  to  market  risk. 

The  proposed  rule  change  will  allow 
market  participants  with  pending  MOC 
or  LOG  orders  to  react  to  news  generated 
during  a  regulatory  halt  put  into  effect 
at  3:40  p.m.  or  later  by  enabling  them 
to  cancel  such  orders.  A  member's 
ability  to  cancel  a  MOC/LOC  order  after 
a  regulatory  halt  put  into  effect  at  3:40 
p.m.  or  later  is  limited,  however,  to  only 
allow  cancellations  to  be  made  by  3:50 
p.m.  or  when  the  stock  reopens, 
whichever  is  first. 

The  proposed  rule  change  also 
amends  the  Exchange's  policy 
concerning  MOC/LOC  order  entry  after 
3:40  p.m.  Currently,  market  participants 
are  only  permitted  to  enter  MOC  or  LOG 
orders  after  3:40  p.m.  to  offset  a 
published  imbalance.  If  any  type  of 
trading  halt  is  in  effect  at  3:40  p.m.,  no 
MOC  or  LOC  orders  could  be  entered 
because  imbalances  are  not  published. 
Moreover,  market  participants  are 
prohibited  from  entering  orders  if  a 
regulatory  halt  occiu-s  after  3:40  p.m. 
even  if  an  imbalance  has  been 
published.  Again,  these  provisions 
could  imnecessarily  expose  market 
participants  to  market  risk. 

The  proposal  would  allow  market 
participants  to  enter  MOC  or  LOC  orders 
after  3:40  p.m.  if  a  regulatory  halt  has 
been  put  into  effect  at  3:40  p.m.  or  later. 
Market  participants  may  enter  orders  on 
either  side  of  the  market  until  3:50  p.m. 
or  imtil  the  stock  reopens,  whichever 
occiirs  first.  U  an  imbalance  is  published 
following  a  regulatory  halt,  however, 
market  participants  will  only  be 
permitted  to  enter  MOC  or  LOC  orders 
to  offset  the  published  imbalance.  The 
imbalance  publication  procedure  also 
has  been  amended  to  provide  that  if  a 
stock  reopens  after  3:50  p.m.,  the 
specialist  must  publish  an  imbalance  of 
50,000  shares  or  more  (or  less  than 
50,000  shares  with  approval  of  a  Floor 
Official),  if  practicable.  This  provision 
recognizes  that  from  a  practical 
standpoint  it  may  not  always  be  feasible 
for  specialist  to  publish  an  imbalance 
late  in  the  trading  day  after  a  trading 
halt.  The  proposal  will  provide 
specialists  with  the  flexibility  to  consult 
with  Exchange  officials  to  determine 


whether  such  a  post  trading  halt 
imbalance  must  be  published. 

The  proposed  changes  to  MOC/LOC 
order  entry  and  cancellation  procedures 
should  promote  just  and  equitable 
principles  of  trade  because  they  enable 
market  participants  to  respond  to  news 
disseminated  during  regulatory  halts. 
The  proposed  policy  should  enable 
market  participants  to  make  informed 
order  entry  and  cancellation  decisions 
based  on  current,  disseminated 
information.  The  proposed  rule  changes, 
however,  limit  the  ability  of  market 
participants  to  enter  or  cancel  MOC  or 
LOC  orders  to  specific  times.  The 
Commission  believes  that  these 
limitations  should  provide  specialists 
with  adequate  time  to  expedite  the 
orderly  closing  of  their  stocks. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NYSE-98- 
42),  as  amended,  is  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. i* 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  99-15355  Filed  6-16-99:  8:45  am] 
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Firms  to  Net  Proprietary  Positions 
Within  Aggregation  Units  and  To 
Except  Transactions  Offsetting  Market 
Risk  That  Resulted  From  Facilitating  a 
Customer's  Order 

June  9,  1999. 

Pxu-suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  4, 
1999.  the  New  York  Stock  Exchange, 
Inc.  ("Exohange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  1, 11, 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 


'3  15U.S.C.  78s(b)(2). 
>•»  17  CFR  200.3O-3(a)(12). 
■  15  U.S.C.  78s(b)(l). 
-'17CFR240.19b-4. 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  ftt>m  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  Exchange  Rule  97, 
"Limitation  on  Members'  Trading 
Because  of  Block  Positioning."  First,  the 
Exchange  proposes  to  permit  member 
organizations  to  determine  whether  they 
are  long  for  purposes  of  Rule  97  by 
netting  their  long  facilitation  position 
with  their  other  stock  positions  within 
the  same  "Aggregation  Unit."  ^  Second, 
the  proposed  rule  change  would  add  an 
exception  to  Rule  97  for  purchases  to 
offset  all  or  part  of  the  market  risk  of  a 
position,  established  previously  or 
contemporaneously,  that  is 
economically  equivalent  to  a  short 
position  in  a  stock,  provided  that  such 
position  was  established  as  the  result  of 
facilitating  a  customer  order.  Third,  the 
Exchange  proposes  to  replace  the  term 
"trading  account"  with  "proprietary 
accoimt"  to  clarify  that  the  restrictions 
of  Rule  97  may  apply  regardless  of 
where  the  long  facilitation  position  is 
placed.  Finally,  the  proposed  rule 
change  would  delete  subparagraph 
(a)(i),  the  substance  of  which  is 
included  within  the  meaning  of 
subparagraph  (a)(iii). 

Tne  following  is  the  text  of  Exchange 
Rule  97  marked  to  reflect  the  proposed 
rule  change.  Additions  to  the  current 
text  appear  in  italic  and  deletions 
appear  in  brackets. 

Limitation  on  Memliers'  Trading  Because  of 
Block  Positioning 

Rule  97    (a)  When  a  member  organization 
holds  any  part  of  a  long  position  in  a  stock 
in  [its  trading]  a  proprietary  account 
resulting  from  a  block  transaction  it  effected 
with  a  customer,  such  member  organization 
may  not  effect  the  following  transactions  for 
any  account  in  which  it  has  a  direct  or 
indirect  interest  for  the  remainder  of  the 
trading  day  on  which  it  acquired  such 
position: 

[(i)  a  purchase  on  a  "plus"  tick  if  such 
purchase  would  result  in  a  new  daily  high;] 

(iV[(ii)l  a  purchase  on  a  "plus"  tick  within 
one-half  hour  of  the  close; 

^iiVKiii])  a  purchase  on  a  "plus"  tick  at  a 
higher  than  the  lowest  price  at  which  any 
block  was  acquired  in  a  previous  transaction 
on  that  day;  or 

(iii)[(\v)]  a  purchase  on  a  "zero  plus"  tick 
of  more  than  50%  of  the  stock  offered  at  a 
price  higher  than  the  lowest  price  at  which 
any  block  was  acquired  in  a  previous 
transaction  on  that  day. 

For  purposes  of  the  restrictions  in 
subparagraph  [ii)  [(iii)]  and  (iiijliiv)]  above,  in 
the  case  where  more  than  one  block  was 


^  See  note- 6  and  accompanying  text. 


acquired  during  the  day,  the  lowest  price  of 
any  such  block  will  be  the  governing  price, 
(b)  The  provisions  of  paragraph  (a)  shall 
not  apply  to  transactions  made: 

(1)  for  bona  fide  arbitrage  or  to  engage  in 
the  purchase  and  sale,  or  sale  and  purchase 
of  securities  of  companies  involved  in 
publicly  announced  merger,  acquisition, 
consolidation,  tender,  etc.; 

(2)  to  offset  a  transaction  made  in  error; 

(3)  to  facilitate  the  conversion  of  options; 

(4)  by  specialists  in  the  stoclcs  in  which 
they  are  registered; 

(5)  to  facilitate  the  sale  of  a  block  of  stock 
or  a  basket  of  stocks  by  a  customer; 

(6)  to  facilitate  an  existing  customer's  order 
for  the  purchase  of  a  block  of  stock,  or  a 
specific  stock  within  a  basket  of  stocks,  or  a 
Stock  which  is  being  added  to  or  reweighted 
in  an  index,  at  or  after  the  close  of  trading 

on  the  Exchange,  provided  that  the 
facilitating  transactions  are  recorded  as  such 
and  the  transactions  in  the  aggregate  do  not 
exceed  the  numl>er  of  shares  required  to 
facilitate  the  customer's  order  for  such  stock; 
or] 

I    (7)  due  to  a  stock's  addition  to  an  index  or 
^  increase  in  a  stock's  weight  in  an  index, 
provided  that  the  transactions  in  the 
aggregate  do  not  exceed  the  number  of  shares 
required  to  rebalance  the  index  portfolio!.]  or 
(8)  to  hedge  a  position  that  is  economically 
Equivalent  to  a  short  stock  position,  provided 
ihat  (i)  the  risk  to  be  hedged  is  the  result  of 
p  position  acquired  previously  or 

{■ontemporaneously  in  the  course  of 
acilitating  a  customer's  order,  and  (ii)  the 
transactions  in  the  aggregate  do  not  exceed 
the  number  of  shares  required  to  hedge  such 

Short  position  when  netted  with  any  long 
>osition  in  the  stock  as  defined  in  .10  of  this 
\ule. 

Supplementary  Material 

.70    De/m/tons.  A  block  positioner  is  a 
member  organization  which  engages,  either 
regularly  or  on  an  intermittent  basis,  in  a 
Course  of  business  of  acquiring  positions  to 
facilitate  the  handling  of  customers'  orders 
(»n  the  Floor  of  the  Exchange.  For  the 
purposes  of  this  Rule,  a  block  shall  mean  a 
quantity  of  stock  having  a  market  value  of 
$500,000  or  more  which  is  acquired  by  a 
ijiember  organization  on  its  own  behalf  and/ 
Or  for  others  from  one  or  more  buyers  or 
s|ellers  in  a  single  transaction. 

For  purposes  of  this  Rule,  a  'basket  of 
^ocks"  shall  mean  a  group  of  15  or  more 
^ocks  having  a  total  market  value  of  $1 
itiillion  or  more. 

For  purposes  of  this  Rule,  an  'index"  shall 
itiean  a  publicly  disseminated  statistical 
composite  measure  based  on  the  price  or 
inarket  value  of  the  component  stocks  in  a 
^oup  of  stocks. 

For  purposes  of  this  Rule,  a  member 
organization  that  holds  in  a  proprietary 
cfccount  any  part  of  a  long  position  in  a  stock 
Insulting  from  a  block  transaction  with  a 
(iustomer  shall  aggregate  such  long  position 
with  all  other  proprietary  positions  in  such 
Stock  that  are  held  within  the  same 
Aggregation  Unit  as  such  long  position.  An 
Aggregation  Unit  is  a  defined  trading  unit 
within  a  member  organization  which  meets 
t  le  conditions  set  forth  in  TP  File  No.  97-42. 
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dated  November  23,  1998  issued  by  the  staff 
of  the  Securities  and  Exchange  Commission 
("No-action  Letter").  A  member  organization 
which  has  not  established  defined 
Aggregation  Units  that  comply  with  the  No- 
action  Letter  shall  not  aggregate  such  long 
position  with  any  other  position  maintained 
in  the  member  organization 's  proprietary 
accounts,  except  at  the  end  of  the  trading 
day. 

.20    Block  positioners  required  to  be 
registered.  No  member  organization  shall 
engage  in  a  course  of  business  as  a  block 
positioner  unless  the  Exchange  has  approved 
of  its  so  acting  and  has  not  withdrawn  such 
approval. 

.30    Net  capital  requirement.  A  member 
organization  which  applies  to  be  registered  as 
a  block  positioner  is  required  to  have  and 
maintain  a  minimum  net  capital  requirement 
as  defined  in  Rule  325  of  the  Exchange  of 
$1,000,000. 

.40    Reports  by  block  positioners.  Upon  of 
the  Exchange  a  member  organization 
registered  with  the  Exchange  as  a  block 
positioner  shall  file  a  report  on  Form  97 
covering  transactions  effected  on  the  Floor  of 
the  Exchange  in  connection  with  block 
positioning  during  the  period  specified  in  the 
request.  This  report  is  to  be  sent  to  Market 
Surveillance  Services,  11  Wall  Street,  11th 
Floor,  as  promptly  as  possible  but  no  later 
than  the  close  of  business  on  the  date  in 
which  the  report  is  requested  to  be  filed. 

.50    Basket  Transactions.  See  paragraph 
(c)(iv)  of  Rule  800  (Basket  Trading: 
Applicability  and  Definitions)  in  respect  of 
the  inapplicability  of  this  Rule  to  long  stock 
positions  resulting  from  basket  transactions. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Exchange  Rule  97  prohibits  a  member 
organization  that  holds  any  part  of  a 
long  position  in  a  stock  in  its  trading 
account  resulting  from  a  block 
transaction  it  effected  with  a  customer 
from  purchasing,  for  an  account  in 
which  the  member  organization  has  a 
direct  or  indirect  interest,  additional 
shares  of  such  stock  on  a  "plus"  or 


"zero  plus"  tick  under  certain 
conditions  for  the  remainder  of  the 
ti-ading  day.  The  Rule  defines  a  "block" 
as  a  quantity  of  stock  having  a  market 
value  of  $500,000  or  more. 

Paragraph  (b)  provides  exceptions  to 
the  rule  for  purchases  involving  bona 
fide  arbitrage  or  trading  in  companies 
involved  in  a  publicly  announced 
merger,  acquisition,  consolidation  or 
tender  offer;  to  offset  error  transactions; 
to  facilitate  the  conversion  of  options; 
for  transactions  by  specialists  in  their 
specialty  stocks;  to  facilitate  the  sale  of 
a  block  of  stock  or  a  basket  of  stock  by 
a  customer;  to  facilitate  an  existing 
customer  order  for  the  purchase  of  a 
block  of  stock  or  a  stock  in  a  basket  of 
stocks  or  a  stock  being  added  to  or 
reweighted  in  an  index  at  or  after  the 
close  of  trading  on  the  Exchange;  or  to 
increase  a  proprietary  position  in  a 
stock  which  is  being  added  or 
increasing  its  weight  in  a  publicly 
disseminated  index,  provided  that  the 
transactions  in  the  aggregate  do  not 
exceed  the  number  of  shares  required  to 
facilities  the  customer's  purchase  of 
such  stock  after  the  close  or  exceed  the 
number  of  shares  required  to  rebalance 
the  Dortfolios."' 

Tne  Exchange  is  proposing  an 
additional  exception  (proposed  new 
paragraph  (b)(8))  for  purchases  to  offset 
all  or  part  of  the  market  risk  of  a 
position,  established  previously  or 
contemporaneously,  that  is 
economically  equivalent  to  a  short 
position  in  the  stock,  provided  that  such 
position  was  established  as  the  result  of 
facilitating  a  customer's  order.  Examples 
of  positions  that  would  be  deemed  to  be 
economically  equivalent  to  a  short 
position  in  the  stock  include  a  long  put 
option  or  a  short  position  in  a  call 
option,  warrant,  right  or  convertible  or 
exchangeable  securities.  The  number  of 
shares  purchased  to  hedge  the  short 
position  must  not  exceed  the 
outstanding  market  risk  when  such 
short  position  is  netted  with  any  long 
position  in  the  stock  as  defined  in  .10 
of  the  Rule. 

For  example,  a  member  organization 
has  sold  short  to  a  customer  a  security 
which  is  convertible  into  100,000  shares 
of  common  stock.  Thereafter,  it 
facilitates  a  block  transaction  for 
another  customer  by  buying  40,000 
shares  of  the  common  stock  for  the 
member  organization's  proprietary 
account.  It  seek  to  hedge  its  remaining 
short  exposure  in  the  convertible 
security  by  buying  60.000  shares  of  the 
common  stock.  Since  the  member 


*  See  Release  No.  34-40404  (September  4.  1998). 
63  FR  49145  (September  14.  1998)  (File  No.  SR- 
NYSE-98-n). 
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organization  has  acquired  a  long 
facilitation  position  [i.e.,  the  40,000 
share  purchase),  it  must  now  calculate 
whether  it  is  long  for  purposes  of  Rule 
97  as  described  in  section  .10  of  the 
supplementary  material  to  the  Rule.  If 
the  firm  determines  it  is  long  for 
purposes  of  Rule  97,  it  would  be  limited 
in  the  manner  by  which  it  could  hedge 
the  remaining  short  market  risk.  The 
proposed  exception  would  permit  the 
member  organization  to  purchase  up  to 
the  amoimt  of  its  net  short  exposure 
without  being  subject  to  the  tick 
restrictions  of  Rule  97. 

Rule  97  was  adopted  due  to  concerns 
that  a  member  organization  might 
engage  in  manipidative  practices  by 
attempting  to  "mark-up"  or  "peg"  the 
price  of  a  stock  in  order  to  enable  the 
position  acquired  in  the  course  of  block 
positioning  to  be  liquidated  at  a  profit 
or  to  maintain  the  market  at  the  price  at 
which  the  position  was  acquired.  A 
stock  purchase  which  offsets  existing 
short  market  risk  resulting  from  a 
facilitation  and  which  does  not  establish 
a  long  position,  does  not  provide  an 
incentive  to  "mark  up"  or  "peg"  the 
price  of  a  long  stock  position  previously 
acquired  as  a  block  facilitation  trade. 
Therefore,  the  Exchange  believes  that 
the  proposed  exception  should  be 
adopted. 

The  Exchange  also  is  proposing  to 
amend  section  .10  of  the  supplementary 
material  to  the  Rule  to  specify  how  a 
member  organization  that  has  acquired 
a  long  position  in  a  stock  as  the  result 
of  facilitating  a  customer's  block 
transaction  shall  determine  whether  it  is 
long  for  purposes  of  Rule  97,  i.e.,  under 
what  circumstances  the  member 
organization  must  aggregate  such 
position  with  other  proprietary 
positions. 

The  Commission  staff  has  recently 
issued  a  no-action  letter  ^  setting  forth 
conditions  for  permitting  an  individual 
trading  unit  ("Aggregation  Unit")  in  a 
member  organization  to  calculate  its  net 
position  in  a  particidar  security  for 
purposes  of  Rule  lOa-1  under  the  Act  ^ 
independently  from  other  Aggregation 
Units.7 


^  Letter  from  Richard  R.  Lindsay.  Director, 
Division  of  Market  Regulation  to  Roger  D.  Blanc, 
Esq..  Wilkie  Farr  &  Gallagher,  dated  November  23. 
199«  (TP  File  No.  97^2). 

ei7CFR240.10a-l. 

^  These  conditions  include  the  following 
requirements:  (1|  a  written  plan  that  identifies  each 
Aggregation  Unit,  specifies  its  trading  objective,  and 
supports  its  independent  identity;  (2)  real-time 
netting  by  each  Aggregation  Unit  of  its  positions:  (3) 
reconciling  at  least  once  a  day  of  net  positions  of 
all  Aggregation  Units  with  the  firm's  net  position; 
(4)  individual  traders  can  be  assigned  to  only  one 
Aggregation  Unit  at  any  time:  and  (5)  each  trader 
pursuing  a  particular  trading  strategy  must  be 
included  in  one  Aggregation  Unit. 


Under  the  proposed  amendment  to 
section  .10  of  the  supplementary 
material  to  Rule  97,  a  member 
organization  that  has  chosen  to  calculate 
its  net  positions  by  defined  Aggregation 
Units,  which  meet  the  conditions  set 
forth  by  the  Commission  staff  in  the 
1998  no-action  letter,  would  determine 
whether  it  is  long  for  purposes  of  Rule 
97  by  netting  its  long  facilitation 
position  with  its  other  stock  positions 
within  the  same  Aggregation  Unit.  A 
member  organization  that  has  not 
established  defined  Aggregation  Units 
that  comply  with  the  no-action  letter 
may  not  net  such  long  position  with  any 
short  position  maintained  in  the 
member  organization's  proprietary 
accounts,  except  at  the  end  of  the 
trading  day.  For  such  a  member 
organization,  the  restrictions  would 
apply  as  long  as  it  held  any  part  of  a 
long  facilitation  position  resulting  from 
a  block  transaction  on  the  day  the 
position  was  acquired. 

Thus,  the  restrictions  contained  in 
paragraph  (a)  of  the  Rule  would  be 
triggered  only  if  three  conditions  are 
met:  (1)  the  member  organization 
acquired  a  long  position  in  a  stock  as 
the  result  of  facilitating  a  block  trade  by 
a  customer  on  that  trading  day;  (2)  the 
member  organization  is  long  for 
purposes  of  Rule  97  as  defined  in 
section  .10  of  the  supplementary 
material;  and  (3)  the  member 
organization's  purchase  on  a  plus  or 
zero  plus  tick  does  not  fall  imder  any 
exception  in  paragraph  (b). 

The  requirement  in  section  .10  of  the 
supplementary  material  to  aggregate  a 
long  block  facilitation  position  with 
other  proprietary  positions  within  the 
same  Aggregation  Unit  is  proposed  to  be 
added  to  the  Rule  in  recognition  of 
current  practices  of  large  multi-service 
broker-dealers  where  profit  and  loss  are 
calculated  within  defined  Aggregation 
Units  and  each  such  unit  conducts  its 
trading  without  regard  to  the  positions 
or  activities  of  other  units. 

The  Exchange  is  also  proposing  to 
replace  the  term  "trading  account"  in 
paragraph  (a)  of  the  Rule  with 
"proprietary  account"  to  clarify  that  the 
Rule's  restrictions  may  apply  regardless 
of  where  the  long  facilitation  position  is 
placed,  e.g.,  a  facilitation  account  or  a 
trading  accoimt. 

In  addition,  the  Exchange  is 
proposing  to  delete  subparagraph  (a)(i) 
(a  purchase  on  a  "plus"  tick  if  such 
purchase  would  result  in  a  new  daily 
high)  as  it  is  included  within  the 
meaning  of  subparagraph  {a){iii)  (a 
purchase  on  a  "plus"  tick  at  a  price 
higher  than  the  lowest  price  at  which 
any  block  was  acquired  in  a  previous 


transaction  on  that  day),  and 
renumbering  accordingly. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  Section  6(b){5)^ 
which,  in  part,  calls  for  exchange  rules 
to  facilitate  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market.  The  proposed  rule  change 
would  define  a  long  position  for 
purposes  of  Rule  97  in  a  manner  in  that 
the  Exchange  believes  more  closely 
follows  industry  practice.  It  would  also 
permit  trading  by  member  organizations 
to  offset  the  risk  of  the  equivalent  of  a 
short  stock  position,  and  thereby,  add 
depth,  liquidity  and  qualify  to  the 
market  for  Exchange  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Bwrden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EfiectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiiments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  N.W.,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 


8  15U.S.C.  78flb)(5). 


all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
conununications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)ang  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-99-18  and  should  be 
submitted  by  July  8,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  99-15359  Filed  &-16-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
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j9»-71 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  and  Immediate  Effecth/eness 
of  a  Proposed  Rule  Change  Amending 
OCC's  By-Laws  Concerning  End-of- 
Month  Foreign  Currency  Options 

June  10. 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
March  10, 1999,  the  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  reconcile  a  difference 
between  OCC's  By-Laws  and  the  Rules 
!of  the  Philadelphia  Stock  Exchange 
("PHLX"). 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  t/ie  Proposed  Rule 
Change 

The  proposed  nUe  change  will 
reconcile  a  difference  between  OCC's 
By-Laws  and  PHLX's  Rules  concerning 
the  expiration  date  of  end-of-month 
foreign  currency  options.  OCC's  By- 
Laws  and  PHLX's  Rules  both  provide 
that  end-of-month  foreign  currency 
options  expire  on  the  last  Friday  of  the 
expiration  month.  However,  PHLX's 
Rules  provide  that  if  the  last  Friday  of 
the  expiration  month  is  December  31st, 
the  options  expire  on  "the  Friday 
immediately  preceding  December 
24th."  3  OCC's  By-Laws  provide  that  if 
the  last  Friday  of  the  expiration  month 
is  December  31st,  the  options  expire  on 
"the  Friday  immediately  preceding 
December  25th."*  OCC's  By-Laws  also 
provide  that  if  a  foreign  currency  option 
expires  on  a  holiday,  the  expiration  date 
is  the  business  day  immediately 
preceding  the  holiday.  ^ 

The  respective  rules  of  OCC  and 
PHLX  provide  for  conflicting  expiration 
dates  for  end-of-month  options  in  1999. 
December  31, 1999,  is  a  Friday,  so  under 
PHLX's  Rules  the  expiration  date  would 
be  December  17, 1999,  which  is  the 
Friday  immediately  preceding 
December  24th.  Under  OCC's  By-Laws, 
the  expiration  date  would  ordinarily  be 
December  24th,  but  this  is  a  holiday,  so 
the  date  would  change  to  December 
23rd.  After  consultation  with  PHLX, 
OCC  has  agreed  that  the  expiration  date 
for  the  end-of-month  foreign  currency 
options  should  be  December  17, 1999. 
To  implement  this  change,  OCC  is 
amending  the  definition  of  "expiration 
date"  in  Article  XV,  Section  1  of  its  By- 
Laws  to  provide  that  the  expiration  date 
for  end-of-month  foreign  currency 
options  be  the  Friday  immediately 


B17CFR200.30-3(a)(12). 
» 15  U.S.C.  78s(b)(l) 


2  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC. 

3  PHLX  Options  Rule  1000(bl21.(ii). 

*  Article  XV.  Section  l.E.2(iv)  of  OCCs  By-Laws. 
'Article  XV,  Section  l.E.2(v)  of  OCC's  By-Laws. 


preceding  December  24th,  rather  than 
December  25th,  if  December  31st  falls 
on  a  Friday.  This  change  will  ensure 
that  OCC's  By-Uws  and  PHLX's  Rules 
establish  the  same  December  expiration 
date  for  these  options  in  1999  and  in 
future  years. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  ^  and  the  rules  and  regulations 
thereimder  because  it  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  transactions  in  foreign 
currency  options  by  ensuring  that  the 
expiration  date  for  such  options  is  the 
same  under  OCC's  By-Laws  and  PHLX's 
Rules. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b){3)(A)(iii)  ^  of  the  Act  and  pursuant 
to  Rule  19b-4(f)(4)  8  promulgated 
thereunder  because  the  proposal  effects 
a  change  in  an  existing  service  of  a 
registered  clearing  agency  that  does  not 
adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible  and  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  the  clearing  agency  or 
persons  using  the  service.  At  any  time 
within  sixfy  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  fiirtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 


» 15  U.S.C.  78ti-l. 

M5  U.S.C.  78s(b)(3)(A)(iii}. 

<'17CFR240,19b-4(f)(4). 


32600 


Federal  Register/Vol.  64.  No.  116/Thursday,  June  17,  1999/Notices 


change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-99-7  and 
should  be  submitted  by  July  8, 1999. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  ^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  99-15356  Filed  6-16-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
Relating  to  Amendments  to  the  Pledge 
Program 

June  10, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"},i  notice  is  hereby  given  that  on 
March  8, 1999,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Under  the  proposed  rule  change,  OCC 
will  permit  clearing  members  to  pledge 


»17CFR200.30-3(a)(12). 
'15  U.S.C  78s(b)(l). 


long  positions  in  non-proprietary  cross 
margin  accounts  through  its  pledge 
program.  In  addition,  OCC  will  update 
its  rules  to  reflect  the  way  that  the 
pledge  program  currently  operates. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
svunmaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

A)  Self-Regulatory  Organizations' s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

OCC's  market  maker  pledge  program 
was  designed  to  facilitate  the  ability  of 
clearing  members  to  finance  their 
positions  by  permitting  them  to  pledge 
excess  long  market  maker  options  as 
collateral  to  obtain  loans  from  banks  or 
other  clearing  members. '  Current 
eligible  account  types  include,  among 
others,  a  combined  market-makers' 
account  and  a  separate  market-maker's 
account. 

Market-makers,  specialists,  and 
registered  traders  are  categories  of 
market  professionals  that  are  eligible  to 
have  their  positions  included  in  a 
clearing  members'  non-proprietary  cross 
margin  account,  and  many  such  market 
professionals  participate  in  cross 
margining.  OCC  believes  that  it  is  an 
appropriate  extension  of  the  purposes  of 
the  pledge  program  to  permit  long 
options  carried  in  a  non-proprietary 
cross  margin  account  to  be  pledged  to 
facilitate  clearing  member  financing 
needs.  As  a  result,  under  the  rule 
change  OCC  will  amend  Rule  614  to  add 
non-proprietary  cross  margin  accounts 
to  the  list  of  accoimts  that  are  eligible 
for  the  pledge  program. 

In  addition,  OCC  will  update  certain 
of  the  terms  of  Rule  614.  Some  of  the 
practices  described  in  the  rule  are  no 
longer  used,  and  OCC  will  eliminate 
references  to  those  obsolete  practices 
and  revise  the  rule  to  reflect  the  current 
pledge  program  operation.  For  example. 


^  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  CXX. 

^  For  a  detailed  description  of  the  pledge 
program,  refer  to  Securities  Exchange  Act  Release 
No.  19956  (July  19,  1983).  48  FR  33956  IFile  No. 
SR-OCC-82-251  (order  approving  proposed  rule 
change). 


OCC's  system  does  not  "transfer"  pledge 
cleared  securities  into  a  separate 
"pledge  accoimt"  as  suggested  by  the 
rules.  Rather,  OCC  identifies  within  the 
"primary"  account  those  long  positions 
in  a  cleared  security  that  a  clearing 
member  has  instructed  OCC  that  it 
desires  to  pledge.  In  addition,  certain 
instructions  or  reports  are  not  submitted 
or  distributed  by  hard  copy  form  but  are 
electronically  inputted  or  disseminated 
through  OCC's  C/MACS  system.  (Hard 
copy  forms  are  used  as  acceptable 
backups  should  C/MACS  be 
unavailable.)  As  such,  OCC  will 
eliminate  reference  to  "transfers," 
"Transfer  Day,"  "Primary  Accounts," 
and  certain  "forms."  Instead,  OCC  will 
substitute  where  appropriate  more 
generic  terms  like  "identifying"  cleared 
securities  to  be  pledged,  "Activity  Day," 
"Eligible  Accoimt,"  "pledged  and 
unpledged  cleared  securities,"  and 
"instructions"  as  being  more  descriptive 
of  current  pledge  program  processing.  In 
addition,  clearing  member  designations 
among  pledgees  can  be  carried  out 
electronically  or  through  use  of  the 
pledgee  designation  form.  The  rule  will 
also  be  amended  to  reflect  this  practice. 

Further,  OCC  will  eliminate 
references  to  lock  box  distribution  of 
reports.  Clearing  members  receive  OCC 
reports  electronically  through  C/MACS. 
OUier  pledges  also  receive  reports  by 
electronic  format  from  OCC  or  have 
other  arrangements  with  OCC  for 
purposes  of  receiving  reports. 
Accordingly,  there  is  no  longer  any  need 
to  refer  to  lock  box  report  distribution. 
Instead,  report  distribution  will  be 
accomplished  in  accordance  with  the 
procedures  agreed  between  OCC  and 
each  pledgee. 

Finally,  OCC  will  change  the  time  at 
which  the  release  of  a  pledged  cleared 
security  is  effective.  Currently,  the  rule 
provides  that  the  release  is  deemed  to  be 
effective  as  of  9:00  a.m.  (central  time)  on 
the  transfer  day  and  all  rights  of  a 
pledgee  as  to  such  released  cleared 
security  are  terminated  at  that  time. 
However,  this  effective  time  comes  after 
OCC  nightly  processing  is  completed. 
During  nightly  processing,  the  long 
positions  in  cleared  securities  are 
released  from  pledge,  included  in 
marginable  positions,  and  used  to  offset 
short  positions  as  described  in  Rules 
601  and  602.  Pledgee  banks  have  the 
imderstanding  that  when  they  execute 
the  instructions  to  release  pledged 
positions  they  release  their  rights  in  the 
long  positions  and  take  appropriate 
measures  to  ensure  that  the  loan  is 
repaid  or  otherwise  secured. 
Accordingly,  OCC  is  proposing  to  alter 
the  time  at  which  as  pledge  is  deemed 
to  be  released.  That  time  will  be  the 


cutoff  time  for  submitting  the 
instructions  to  release  pledge  positions 
on  the  receipt  day.  OCC  believes  that 
this  change  is  consistent  with  the 
expectations  of  clearing  members, 
pledgees,  and  of  OCC  as  to  when  each 
party  has  rights  in  the  pledged  long 
positions. 

In  addition  to  the  amendments 
described  above,  conforming  changes 
will  be  made  to  Rules  601,  602, 1105, 
and  1106  and  to  the  pledge  account 
agreement.  "• 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  5  and  the  rules  and  regulations 
thereunder  because  it  provides  for 
expanded  clearing  member  financing 
opportunities  and  updates  OCC's  pledge 
program  rule  to  reflect  current  practices. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

iC)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change,  and  none 
have  been  received, 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  OCC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
ch^ge  is  consistent  with  Uie  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Federal  Register/Vol.  64.  No.  116/Thursday,  June  17.  1999/Notices 


32601 


*  CXX  attached  a  copy  of  the  amended  pledge 
account  agreement  as  Exhibit  A  to  its  filing,  which 
is  available  for  inspection  and  copying  in  the 
Commission's  public  reference  room  and  through 

»15  U.S.C,  78q-l. 


Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC,  All  submissions  should 
refer  to  File  No,  SR-OCC-99-04  and 
should  be  submitted  by  July  8, 1999. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  99-15358  Filed  6-16-99;  8:45  am) 
BIUJNQ  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[License  Nos.  06/76-0317  and  04/74-0263] 

TD  Origen  Capital  Fund,  L.P.  and  TO 
Javelin  Capital  Fund,  L.P.;  Notice 
Seeking  Exemption  Under  Section  312 
of  the  Small  Business  Investment  Act, 
Conflicts  of  Interest 

Notice  is  hereby  given  that  TD  Origen 
Capital  Fund,  L.P.  ("TD  Origen"),  150 
Washington  Avenue,  Suite  201,  Santa 
Fe,  New  Mexico,  87501,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
("the  Act"),  and  TD  Javelin  Capital 
Fund,  L.P.  ("TD  Javelin"),  2850  Cahaba 
Road,  Suite  240,  Birmingham,  Alabama, 
35223,  a  Federal  Licensee  under  the 
Act,  in  connection  with  the  proposed 
financing  of  a  small  concern,  are  seeking 
an  exemption  under  section  312  of  the 
Act  and  section  107.730,  Financings 
which  Constitute  Conflicts  of  Interest  of 
the  Small  Business  Administration 
("SBA")  Rules  and  Regulations  (13  CFR 
107.730  (1998)),  An  exemption  may  not 
be  granted  by  SBA  until  Notices  of  this 
transaction  have  been  published.  TD 
Origen  and  TD  Javelin  propose  to 
provide  equity  financing  to 
AmericasDoctor.com,  Inc.  ("AD.com"), 
11403  Cronridge  Drive.  Suite  200, 
Owings  Mills,  Maryland,  21117.  The 


8  17CFR200.30-3(a)(12). 


financing  is  contemplated  for  product 
development  and  working  capital. 

The  financing  is  brought  within  the 
purview  of  section  107.730(a)(1)  of  the 
Regulations  because  Tullis-Dickerson 
Capital  Focus  II,  L.P,,  an  Associate  of 
TD  Origen  and  TD  Javelin,  together  with 
TD  Origen  and  TD  Javelin,  currently 
own  greater  than  10  percent  of  AD,com 
and  therefore  AD.com  is  considered  an 
Associate  of  each  of  TD  Origen  and  ID 
Javelin  as  defined  in  section  107.50  of 
the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transaction  to  the  Associate 
Administrator  for  Investment,  U.S. 
Small  Business  Administration,  409 
Third  Street,  SW.  Washington,  DC 
20416. 

A  copy  of  this  Notice  shall  be 
published,  in  accordance  with  section 
107.730  (g),  in  the  Owings  Mills  Times 
by  Tullis-Dickerson  Capital  Focus  II. 
LP. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  8,  1999. 
Don  A,  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  99-15336  Filed  6-16-99;  8:45  am) 
BILUNG  CODE  8025-01 -P 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  3045] 

Secretary  of  State's  Arms  Control  and 
Nonproliferation  Advisory  Board 

The  Charter  of  the  Secretary  of  State's 
Arms  Control  and  Nonproliferation 
Advisory  Board  is  amended  and 
renewed  for  a  period  of  two  years.  This 
Board  succeeds  and  replaces  the  Arms 
Control  and  Disarmament  Agency's 
Director's  Advisory  Committee,  in 
accordance  with  the  Arms  Control  and 
Disarmament  Act,  as  amended  (PL  105- 
277). 

The  Board  advises  the  Secretary  of 
State  on  scientific  and  policy  matters 
relating  to  arms  control  and 
nonproliferation.  Operational  authority 
for  all  activities  of  the  Board,  including 
evaluation  and  transmission  of  reports 
and  appointment  of  members  and  staff, 
is  delegated  to  the  Under  Secretary  for 
Arms  Control  and  International  Security 
and  Senior  Adviser  to  the  President  and 
the  Secretary  of  State  for  Arms  Control, 
Nonproliferation,  and  Disarmament. 

The  previous  Director's  Advisory 
Committee  did  extensive  investigation 
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and  analysis  of  issues  including 
landmine  policy,  space  policy, 
verification  and  compliance,  and 
organizational  issues  relating  to  the 
integration  of  the  Arms  Control  and 
Disarmament  Agency  into  the 
Department  of  State.  The  Board 
continues  work  in  these  areas,  as  well 
as  other  aspects  of  arms  control  and 
nonproliferation. 

Members  of  the  Board  provide  a  wide 
range  of  scientific  and  policy 
backgrounds  and  opinion,  while  in  all 
cases  reflecting  extensive  experience  in 
arms  control  and/or  nonproliferation. 

Because  of  the  sensitive  national 
security  material  with  which  the  Board 
deals,  its  meetings  are  generally  held  in 
closed  sessions.  However,  public  notice 
of  the  time  and  place  of  all  meetings  is 
provided,  and  the  Board  is  open  to  any 
public  comment  that  is  submitted  to  it. 
Robert  Sherman, 

Executive  Director,  Secretary  of  State's,  Arms 
Control  and  Nonproliferation  Advisory  Board. 
[FR  Doc.  99-15455  Filed  6-14-99;  4:11  pm] 

BILUNG  CODE  4710-27-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Transportation 

Amandment  of  Noise  Compatibility 
Program  Baton  Rouge  Metropolitan 
Airport  Baton  Rouge,  UV 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  amendment  to 
the  noise  compatibility  program  for 
Baton  Rouge  Metropolitan  Airport, 
Baton  Rouge,  Louisiana,  under  the 
provisions  of  Title  49,  USC,  Chapter  475 
(hereinafter  referred  to  as  'Title  49")  and 
14  CFR  Part  150  by  The  City  of  Baton 
Rouge  and  Parish  Of  East  Baton  Rouge 
by  and  through  the  Greater  Baton  Rouge 
Airport  District.  This  proposed 
amendment  was  submitted  subsequent 
to  a  determination  by  FAA  that 
associated  noise  exposure  maps 
submitted  under  14  CFR  Part  150  for 
Baton  Rouge  Metropolitan  Airport  were 
in  compliance  with  applicable 
requirements  effective  on  September  9. 
1992.  The  proposed  amendment  to  the 
noise  compatibility  program  will  be 
approved  or  disapproved  on  or  before 
December  7,  1999. 

EFFECTIVE  DATES:  The  effective  date  of 
the  start  of  FAA's  review  of  the 
proposed  amendment  to  the  noise 
compatibility  program  is  June  10, 1999. 


The  pubic  comment  period  ends  August 
9. 1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Michael  J.  Saupp,  Airports  Division, 
LA/NM  Airports  Development  Office, 
ASW-640E,  Ft.  Worth,  Texas,  76193. 
(817)  222-5640.  Comments  on  the 
proposed  amendment  should  be 
submitted  to  the  above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  amendment, 
known  as  Element  11 ,  to  be  added  to  the 
.  noise  compatibility  program  for  Baton 
Rouge  Metropolitan  Airport,  Baton 
Rouge,  Louisiana,  which  will  be 
approved  or  disapproved  on  or  before 
riecember  7, 1999.  This  notice  also 
announces  the  availability  of  this 
program  for  public  review  and 
comment. 

An  airport  operator  who  has 
submitted  a  noise  compatibility  program 
that  was  found  by  the  FAA  to  be 
compliance  with  the  requirements  of 
Federal  Aviation  Regulations  (FAR)  Part 
150,  promulgated  pursuant  to  Title  49, 
may  submit  an  amendment  to  the  noise 
compatibility  program,  after 
consultation  with  the  concerned  public, 
for  FAA  approval,  which  sets  forth  the 
measiues  the  airport  operator  proposes 
for  the  reduction  of  existing 
noncompatible  land  uses.  Provisions  of 
Title  49  also  allow  the  airport  operator, 
to  amend  the  noise  compatibility 
program  to  enhance  the  program. 

The  FAA  has  formally  received  the 
amendment  to  the  noise  compatibility 
program  for  Baton  Rouge  Metropolitan 
Airport,  Baton  Rouge,  Louisiana.  It  was 
requested  that  the  FAA  review  this 
material  and  that  the  proposed 
amendment  to  the  noise  compatibility 
plan,  to  be  implemented  by  the  airport 
within  the  siurounding  communities,  be 
added  to  the  noise  compatibility 
program  under  Title  49.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  an  addition  to  the 
noise  compatibility  program,  but  that 
further  review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  proposed 
Element  11.  The  formal  review  period, 
limited  by  law  to  a  maximum  of  180 
days,  will  be  completed  on  or  before 
December  7. 1999. 

The  FAA's  detailed  evaluation  will  be 
conducted  imder  the  provisions  of  14 
CFR  Part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  was  whether  the 
proposed  measure  may  reduce  the  level 
of  aviation  safety,  create  an  imdue 
hardship  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 


with  attaining  the  goal  of  reducing 
existing  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  Element  11 
with  specified  reference  to  these  factors. 
The  FAA,  to  the  extent  practicable,  will 
consider  all  comments,  other  than  those 
properly  addressed  to  local  land  use 
authorities.  Copies  of  the  proposed 
Element  1 1  of  Uie  noise  compatibility 
program  are  available  for  examination  at 
the  following  locations; 
Federal  Aviation  Administration, 

Airports  Division,  2601  Meacham 

Boulevard,  Fort  Worth,  Texas  76137, 

(817)  222-5640 
O'Brien-Krietzberg,  9132  Veterans 

Memorial  Blvd.,  Baton  Rouge,  LA 

70807,  (225)  358-4240 

Questions  and  requests  for  any  further 
information  may  be  directed  to  the 
individuals  named  above. 

Issued  in  Fort  Worth,  Texas,  June  10. 1999. 
Naomi  L.  Saunders, 
Manager,  Airports  Division. 
[FR  Doc.  99-15392  Filed  6-16-99:  8:45  am] 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-99-17] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  smnmary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
nimiber  involved  and  must  be  received 
on  or  before  July  8, 1999. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 


Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW, 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271  or  Terry 
Stubblefield  (202)  267-7624  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
.paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

I    Issued  in  Washington.  D.C.,  on  June  14, 
11999. 

Donald  P.  Byrne, 

AssistantChief  Counsel  for  Regulations. 
Petitions  for  Exemption 

Docket  No.:  29354 

Petitioner:  Fairchild  Aircraft  Incorporated 

Section  of  the  FAR  Affected:  14  CFR 
25.785(b) 

Description  of  Relief  Sought:  To  permit  side 
facing  divans  on  Domier  Model  328-100 
airplanes. 

Docket  No.:  29495 

Petitioner:  Osprey  Air  I 

Section  of  the  FAR  Affected:  14  CFR  43.3(a) 
and  (g)  and  paragraph  c  of  Appendix  A  of 
part  43 

Description  of  Relief  Sought:  To  permit  pilots 
employed  by  Osprey  to  perform  those 
preventive  maintenance  functions  listed  in 
paragraph  c  of  Appendix  A  of  part  43  on 
aircraft  operated  under  14  CFR  part  135. 

Docket  No.:  29496 

Petitioner:  Blue  Mountain  Lodge 

Section  of  the  FAR  Affected:  14  CFR  43.3(a) 
and  (g)  and  paragraph  c  of  Appendix  A  of 
part  43    . 

Description  of  Relief  Sought:  To  permit 
BML's  pilot  to  perform  the  preventive 
maintenance  functions  listed  in  paragraph 
c  of  Appendix  A  to  part  43  on  aircraft 
operated  under  14  CFR  part  135. 

Dispositions  of  Petitions 

Docket  No.:  24446 

petitioner:  Air  Transport  Association  of 

i   America 

Section  of  the  FAR  Affected:  14  CFR 
121.485(b) 

Description  of  Relief  Sought/Disposition:  To 
permit  ATA-member  airlines  and  other 
similarly  situated  part  121  air  carriers  to 
conduct  flights  of  less  than  12  hours 
duration  with  an  airplane  having  a 


flightcrew  of  three  or  more  pilots  and  an 
additional  flight  crewmember  without 
requiring  the  rest  period  following  that 
flight  to  be  twice  the  hours  flown  since  the 
last  rest  period  at  each  flight  crewmember's 
home  base. 

GRANT,  4/30/99,  Exemption  No.  4317G 

Docket  No.:  25988 

Petitioner:  Soloy  Corporation 

Section  of  the  FAR  Affected:  14  CFR 
21.19(b)(1) 

Description  of  Relief  Sought/Disposition:  To 
permit  Soloy  to  apply  for  a  supplemental 
type  certificate  (STC)  for  a  design  change 
that  would  convert  the  Cessna  Caravan 
from  a  one-engine  aircraft  to  a  two-engine 
aircraft  using  the  STC  process. 

GRANT.  4/14/99.  Exemption  No.  6888 

Docket  No.:  26599 

Petitioner:  Regional  Airline  Association 

Section  of  the  FAR  Affected:  14  CFR  91.203 

Description  of  Relief  Sought/Disposition:  To 
permits  RAA-member  airlines  to 
temporarily  operate  certain  U.S.-registered 
aircraft  in  domestic  airline  operations 
without  the  certificates  of  airworthiness  or 
registration  onboard  the  aircraft. 

GRANT.  4/27/99.  Exemption  No.  5515D 

Docket  No.:  28179 

Petitioner:  Washington  Flight  Program 

Section  of  the  FAR  Affected:  14  CFR  121 
Appendices  I  and  J,  135.251,  and  135.255 

Description  of  Relief  Sought/Disposition:  To 
permit  FAA  Washington  Flight  Program  to 
use  the  substance  abuse  and  drug  testing 
program  mandated  by  Department  of 
Transportation  Order  No.  3910.1C,  "The 
Drug  and  Alcohol-Free  Departmental 
Workplace,"  for  its  management,  pilot,  and 
maintenance  personnel,  in  lieu  of  certain 
drug  and  alcohol  program  requirements 
contained  in  part  121  and  part  135. 

GRANT.  4/20/99.  Exemption  No.  6074B 

Docket  No.:  28545 

Petitioner:  United  Airlines,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
121.135(a)93) 

Description  of  Relief  Sought/Disposition:  To 
permit  United  to  use  electronic  digital 
technology  to  document  the  revision  of 
level  in  lieu  of  printing  the  last  revision 
date  on  each  page  of  the  manual 

GRANT.  4/21/99.  Exemption  No.  6612A 

Docket  No.:  29042 

Petitioner:  Schwartz  Engineering  Company 

Section  of  the  FAR  Affected:  14  CFR  21.183(f) 
and  25.2(b) 

Description  of  Relief  Sought/Disposition:  To 
permit  Schwartz  Engineering  Company 
type  and  airworthiness  certification  of  a 
Boeing  Model  757-200  airplane  with 
adjacent  exists  further  than  60  feet  apart. 

GRANT.  4/29/99.  Exemption  No.  671  OB 
Docket  No.:  29349 

Petitioner:  Texas  Aero  Engine  Service,  L.L.C. 
Section  of  the  FAR  Affected:  14  CFR 

43.9(a)(4] 
Description  of  Relief  Sought/Disposition:  To 
permit  TAESL  to  use  computerized 
personal  identification  codes  in  lieu  of 
physical  signatures  required  to  issue 
airworthiness  releases  and/or  approvals  for 
return  to  services  of  aeronautical  products 
it  maintains  for  its  repair  station 
customers. 


GRANT.  4/21/99.  Exemption  No.  6890 

Docket  No.:  293B3 

Petitioner:  Ilyushin  Aviation  Complex 

Section  of  the  FAR  Affected:  14  CFR 
25.562(b)(2) 

Description  of  Relief  Sought/Disposition:  To 
exempt  Ilyushin  Aviation  Complex  from 
the  floor  warpage  test  requirements  of 
25.562(b)(2)  for  flight  deck  seating. 

PARTIAL  GRANT.  4/13/99.  Exemption  No. 
688761 2 A 

Docket  No.:  2934B 

Petitioner:  Boeing  Commercial  Airplane 
Group 

Section  of  the  FAR  Affected:  14  CFR 
25.1435(b)(1) 

Description  of  Relief  Sought/Disposition:  To 
permit  Boeing  to  conduct  a  3400  psig  test 
of  the  modified  portions  of  the  hydraulic 
system  on  the  Boeing  Model  767-400ER 
airplane. 

GRANT.  4/8/99.  Exemption  No.  6886 

Docket  No.:  29427 

Petitioner:  Boeing  Commercial  Airplane 
Group 

Section  of  the  FAR  Affected:  14  CFR 
25.1435(b)(1) 

Description  of  Relief  Sought/ Disposition:  To 
permit  Boeing  type  certification  of  Boeing 
Model  737-700C  by  testing  only  the 
hydraulic  tubing  added  for  the  737-700 
Main  Deck  Cargo  Door  system  at  just  below 
3400  psig,  the  system  relief  pressure. 

GRANT.  4/15/99.  ExempUon  No.  6889 

Petition  for  Exemption 

Docket  No.:  29354 

Petitioner:  Fairchild  Aircraft  Incorporated 

Regulations  Affected:  25.785(b) 

Description  of  Petition:  To  permit  side-facing 

divans  on  Domier  Model  328-100 

airplanes. 

(FR  Doc.  99-15394  Filed  6-16-99:  8:45  am] 
BNJJNQ  CODE  4eiO-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aging  Transport  Systems  Rulemaking 
Advisory  Committee;  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  This  notice  annoimces  a 
public  meeting  of  the  FAA's  Aging 
Transport  Systems  Rulemaking 
Advisory  Committee. 
DATES:  The  meeting  will  be  held  July 
13-14, 1999,  beginning  at  9  a.m.  on  July 
13.  Arrange  for  oral  presentations  by 
July  6. 

ADDRESSES:  The  meeting  will  be  at  the 
Department  of  Transportation,  Nassif 
Building,  Room  8236-40,  400  7th  Street, 
SW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Effie 
M.  Upshaw,  Office  of  Rulemaking, 
ARM-209,  FAA,  800  Independence 
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Avenue,  SW..  Washington,  DC  20591, 
Telephone  (202)  267-7626,  FAX  (202) 
267-5075. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  meeting  of  the  Aging 
Transport  Systems  Rulemaking 
Advisory  Committee  at  the  Department 
of  Transportation,  Nassif  Building, 
Room  8236-40.  400  7th  Street,  SW., 
Washington,  DC. 
The  agenda  will  include: 

•  Opening  remarks,  introduction  of 
new  members. 

•  Review  of  March  meeting  minutes 
and  actions  items. 

•  Presentation  on  Airplane  Design, 
Certification,  and  Continuing 
Surveillance. 

•  Presentation  on  Maintenance 
Plan — Updates  on  Society  of 
Automotive  Engineers  and  Maintenance 
Steering  Group,  Revision  3  Process. 

•  Presenation  on  Aging  Systems 
Definition. 

•  Task  1 — ^Electrical  and 
Nonelectrical  Systems  Inspections 
Working  Group  Report.  ^ 

•  Task  2 — Service  Data  Review      j|^ 
Working  Group  Report.  , 

•  Status  of  Working  Group 
Assignments. 

•  Review/Validate  Tasking 
Statements  and  Schedules. 

•  Review  Action  Items. 

•  Additional  Issues  and  Concerns. 

•  Future  Meetings. 

Attendance  is  open  to  the  interested; 
public  but  will  be  limited  to  the  space, 
available.  The  public  must  make 
arrangements  by  July  6, 1999,  to  present 
oral  statements  at  the  meeting.  The 
public  may  present  written  statements 
to  the  committee  at  any  time  by 
providing  20  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Public  statements 
will  only  be  considered  if  time  permits. 
In  addition,  sign  and  oral  interpretation 
as  well  as  a  listening  device,  can  be 
made  available  if  requested  10  calendar 
days  before  the  meeting. 

Issued  in  Washington,  DC  on  )une  11, 
1999. 
Brenda  D.  Courtney, 

Acting  Director.  Office  of  Rulemaking. 

(FR  Doc.  99-15391  Filed  6-16-99:  8:45  am] 

BILUNQ  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaidng  Advisory 
Committee  RAeeting  on  Transport 
Airplane  and  Engine  issues 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  annoimces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  transport  airplane 
and  engine  (TAE)  issues. 
DATES:  The  meeting  is  scheduled  for 
June  29  and  30, 1999,  beginning  at  8:30 
a.m.  on  June  29.  Arrange  for  oraJ 
presentations  by  Jime  22. 
ADDRESSES:  Boeing  Commercial 
Airplane  Group,  535  Garden  Avenue, 
N.,  Building  10-16,  Renton,  WA. 
FOR  FURTHER  INFORMATION  CONTACT:  Effie 
M.  Upshaw,  Office  of  Ridemaking, 
ARM-209,  FAA,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
Telephone  (202)  267-7626,  FAX  (202) 
267-5075. 

SUPPLEMENTARY  INFORMATION:  P\irsuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  m),  notice  is  given  of 
an  ARAC  meeting  to  be  held  June  29- 
30, 1999,  at  the  Boeing  Commercial 
Airplane  Group,  535  Garden  Avenue, 
N.,  Building  10-16,  Renton,  WA. 

The  agenda  will  include: 
Tuesday,  June  29. 1999 

•  Opening  Remarks 

•  FAA/Joint  Aviation  Authorities 
(JAA)  Harmonization  Meeting 
Report 

•  FAA  Report 

•  JAA  Report  . 

•  Transport  Canada  Report 

•  Harmonization  Program  Plan 
Update 

•  Seat  Test  Harmonization  Working 
Group  (HWG)  Report 

•  Flight  Test  HWG  Report  and 
Approval  of  Work  Plan 

•  Ice  Protection  HWG  Report 

•  Engine  HWG  Report  and  Vote 

•  Airworthiness  Assurance  Working 
Group  Report  and  Vote 

•  Powerplant  Installation  HWG 

•  System  Design  and  Analysis  HWG 

•  Flight  Guidance  System  HWG 
Report 

Wednesday,  June  30 

•  Aging  Systems  Update 

•  General  Structures  HWG  Report  and 
Vote 

•  Electromagnetic  Effects  HWG 
Report  and  Vote 

•  Loads  and  Dynamics  HWG  Report 
and  Approval  of  Work  Plan 

•  Flight  Control  HWG  Report 

•  Electrical  Systems  HWG  Report 

•  Mechanical  Systems  HWG  Report 

•  Review  Action  Items 

Both  the  Fhght  Test  HWG  and  the 
Load  and  Dynamics  HWG  plan  to  seek 
approval  of  work  plans.  The 
Airworthiness  Assurance  Working 


Group  plans  to  request  a  vote  to  submit 
to  the  FAA  a  final  report  entitled 
"Recommendations  for  Regulatory 
Action  to  Prevent  Widespread  Fatigue 
Damage  in  the  Commercial  Airplane 
Fleet." 

Three  working  groups  plan  to  request 
a  vote  for  formal  FAA  legal  and 
economic  reviews: 

•  The  Engine  HWG  plans  to  present 
a  proposed  notice  addressing  aircraft 
engine  standards  overtorque  limits; 

•  The  Electromagnetic  Effects  HWG 
plans  to  present  a  proposed  notice  and 
advisory  circular  addressing  lightning 
protection;  and 

•  The  General  Structures  HWG  plans 
to  present  proposed  notices  and 
advisory  circulars  addressing  casting 
factors  and  fuel  tank  access  doors.  The 
working  group  also  plans  to  present,  for 
legal  review  only,  an  advisory  circular 
addressing  windshields  and  windows. 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  the  space  available. 
The  public  must  make  arrangements  by 
June  22  to  present  oral  statements  at  the 
meeting.  Written  statements  may  be 
presented  to  the  Committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Transport 
Airplane  and  Engine  issues  or  by 
providing  copies  at  the  meeting.  Copies 
of  the  documents  to  be  voted  upon  may 
be  made  available  by  contacting  the 
person  listed  under  the  heading  FOR 
FURTHER  INFORMATION  CONTACT.  In 
addition,  sign  and  oral  interpretation  as 
well  as  a  listening  device,  can  be  made 
available  if  requested  10  calendar  days 
before  the  meeting. 

Issued  in  Washington,  DC  on  June  11, 
1999. 

Brenda  D.  Courtney, 
Acting  Executive  Director,  Aviation 
Rulemaking  Advisory  Committee. 
(FR  Doc.  99-15.390  Filed  6-16-99;  8:45  am] 
BMJJNQ  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federai  Aviation  Administration 

Aviation  Ruiemalcing  Advisory 
Committee  Meeting  on  Emergency 
Evacuation  issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  emergency 
evacuation  issues. 

DATES:  The  meeting  is  scheduled  for 
July  1, 1999,  beginning  at  10  a.m. 
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Arrange  for  oral  presentations  by  Jime 
24. 

ADDRESSES:  Boeing  Commercial 
Airplane  Group,  535  Garden  Avenue, 
N.,  Building  10-16.  Renton,  WA. 
FOR  FURTHER  INFORMATION  CONTACT:  Effie 
M.  Upshaw,  Office  of  Rulemaking, 
ARM-209,  FAA,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
Telephone  (202)  267-7626,  FAX  (202) 
267-5075. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  Ill),  notice  is  given  of 
4n  ARAC  meeting  to  be  held  on  July  1, 
1999,  at  the  Boeing  Commercial 
Airplane  Group,  535  Garden  Avenue, 
N.,  Building  10-16,  Renton,  WA. 
The  agenda  will  include: 

•  Opening  remarks. 

•  FAA/JAA  Harmonization  Meeting 
Report. 

•  JAA  Report. 

•  FAA  Report. 

•  Performance  Standards  Working 
Group  (PSWG)  Report  and  Vote. 

The  PSWG  plans  to  request  a  vote  for 
formal  FAA  legal  and  economic  reviews 
of  a  proposed  notice  addressing  means 
of  illumination  to  assist  people 
descending  from  an  airplane  to  the 
ground. 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  space  available.  The 
public  must  make  arrangements  by  Jime 
24  to  present  oral  statements  at  the 
meeting.  Written  statements  may  be 
presented  to  the  committee  any  time  by 


providing  25  copies  to  the  Assistant 
Executive  Director  for  Emergency 
Evacuation  Issues  or  by  providing 
copies  at  the  meeting.  In  addition,  sign 
and  oral  interpretation,  as  well  as  a 
listening  device,  can  be  made  available 
if  requested  10  calendar  days  before  the 
meeting.  Arrangement  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT.  • 

Issued  in  Washington,  DC  on  June  11, 
1999. 

Brenda  D.  Courtney, 

Acting  Executive  Director,  Aviation 
Rulemaking  Advisory  Committee. 
(FR  Doc.  99-15393  Filed  6-16-99;  8:45  am) 
BILUNO  CODE  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Program 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
form  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 


hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  July  2,  1999. 

ADDRESSES:  Address  comments  to: 
Records  Center,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building,  400  7th  Street  SW, 
Washington,  DC. 


Application 
No. 


'93-M  ., 
8495-M  . 
10440-M 
10858-M 
10962-M 
1,1186-M 
111344-M 
1;1373-M 
M458-M 
11537-M 
i;i537-M 
[11631-M 
11769-M 
(12013-M 
fl2093-M 
t12275-M 


Docket  No. 


RSPA-1 997-3249 
RSPA-1 998-4003 
RSPA-1 999-5834 


Applicant 


Dyno  Nobel,  Inc.,  Salt  Lake  City,  UT  (See  Footnote  1)  

Walter  Kidde  Aerospace,  Wilson,  NO  (See  Footnote  2)  

MASS  Systems,  Inc.,  Baldwin  Park,  CA  (See  Footnote  3)  

Ashland  Speciality  Chemical  Company,  Columbus.  OH  (See  Footnote  4)  

International  Compliance  Center,  Mississauga  ON  L4Z  1X8,  CA  (See  Footnote  5) 

Cryenco,  Inc.,  Denver,  CO  (See  Footnote  6)  

E.I.  DuPont  de  Nemours  and  Company,  Wilmington,  DE  (See  Footnote  7)  

Independent  Chemical  Company,  Glendale,  NY  (See  Footnote  8)  

Reckitt  &  Colman,  Inc.,  Wayne,  NJ  (See  Footnote  9) 

ROBCHEM,  Inc.,  Los  Angeles,  CA  (See  Footnote  10)  

Milport  Enterprises,  Inc..  Milwaukee,  Wl  (See  Footnote  11)  

Health  Care  Incinerators,  Inc.,  Fargo,  ND  (See  Footnote  12)  

Great  Westem  Chemical  Company,  Portland,  OR  (See  Footnote  13)  

Hawkins  Chemical,  Inc.,  Minneapolis,  MN  (See  Footnote  14)  

Dynatherm  Corporation,  Inc.,  Hunt  Valley,  MD  (See  Footnote  15) 

Medico  Environmental  Services.  Inc.,  Clearwater,  FL  (See  Footnote  16)  


Modification  of 
exemptk}n 


6293 
6495 
10440 
10858 
10962 
11186 
11344 
11373 
11458 
11537 
11537 
11631 
11769 
12013 
12093 
12275 


^  To  modify  the  exemption  to  allow  for  DOT-412  cargo  tank  njotor  vehicles,  equipped  for  top  loading  and  unloading  only,  for  the  transportation 
in  commerce  of  specific  Class  8  materials.  »      '  ~r 

2 To  modify  the  exemption  to  include  the  use  of  an  altemative  fire  extinguishing  agent,  pentafluoroethance.  in  a  non-DOT  specification  cylinder 
Lr  (te'"*^     ^^^  exemption  to  increase  service  pressure  not  to  exceed  3100  psig  for  the  welded  austenitic  stainess  steel  non-DOT  specification 

I  •  *To  modify  the  exemption  to  allow  for  additional  Class  3  materials  in  DOT  specification  tank  cars. 

Whfn  WFT^  '^«  exemption  to  provide  for  Class  9  as  an  additional  class  of  material  in  motor  vehicles  which  are  not  placarded  DANGEROUS 

6J0  modify  the  exemption  to  provide  for  nitogen  as  an  altemative  test  medium;  increase  the  inner  tank  design  pressure  to  350  psia  for  a  non- 
IX)T  specification  insulated  portable  tank  transportafing  Divisions  2.1  and  2.2  materials. 
7  To  modify  the  exemption  to  authorize  Divisions  2.1,  2.2,  6.1,  and  those  hazardous  materials  currently  authorized  to  be  shipped  in  tank  cars. 
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8 To  modify  the  exemption  to  update  the  description  for  self-heating  material,  Division  4.2,  on  the  same  transport  vehicle  with  Class  8  liquids 
when  the  materials  are  separated. 

9  To  modify  the  exemption  to  allow  tor  the  use  of  intermodal  road  railers  for  the  transportation  of  Classes  2,  3,  8,  9  and  Division  5.1  consumer 
commodities  in  packages  that  exceed  the  30  kg  gross  weight  limit. 

'OTo  modify  the  exemption  to  provide  for  additional  Class  8  materials  in  IBCs  that  are  securely  mounted  to  a  flatted  trailer,  but  not  removed 
from  the  vehicle  prior  to  the  unloading  of  the  container. 

^  ^  To  modify  the  exemption  to  provide  for  semi-trailers  and  tx)x  trucks  securely  mounted  to  a  flatbed  trailer,  but  not  removed  from  the  vehicle 
prior  to  unloading  for  the  transportation  of  certain  Class  8  materials. 

'2 To  modify  the  exemption  to  provide  for  a  design  change  of  the  intermediate  packaging  to  allow  for  a  2.5  mil  poly  bag,  closed  to  be  liquid- 
tight,  for  use  in  transporting  medical  waste  in  bulk  bins. 

'3To  modify  the  exemption  to  authorize  Division  5.1  and  additional  Class  8  materials  from  truck-mounted  UN31HH1  IBCs  with  capacities  not 
exceeding  330  gallons  and  to  allow  for  UN-mari<ed,  compatible  IBCs  having  capacities  not  exceeding  550  gallons. 

^*To  modify  the  exemption  to  provide  for  additional  Class  8  materials  in  IBCs  without  removing  tanks  from  the  vehicles  on  which  they  are 
transported. 

^5  To  modify  the  exemption  to  allow  for  design  changes  of  the  non-DOT  specification  containers  containing  certain  Divisions  2.1,  2.2  and  2.3 
.  Ik]uefied  and  compressed  gases. 

^6 To  reissue  the  exemption  originally  issued  on  an  emergency  basis  for  the  transportation  of  regulated  medical  waste  in  non-DOT  specification 
packaging  consisting  of  a  bulk  outer  container  and  non-bulk  ^ner  packagings. 


This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b). 

Issued  in  Washington,  DC  on  June  10, 
1999. 

R.  Ryan  Posten, 

Exemptions  Programs  Officer,  Office  of 

Hazardous  Materials  Exemptions  &■ 

Approvals. 

[FR  Doc.  99-15379  Filed  6-16-99;  8:45  am] 

BHJJNQ  CODE  4aiO-aO-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT. 


ACTKM:  List  of  Applicants  for 
Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  die  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2  — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  July  19, 1999. 

AODflESSES:  Address  comments  to: 
Records  Center,  Research  and  Special 
Programs  Administration,  U.S. 

New  exemptions 


Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  niunber  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-401,  at  the  U.S.  Department  of 
Transportation,  Nassif  Building,  400  7th 
Street,  SW,  Washington,  DC  20590. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  June  10, 
1999. 
R.  Ryan  Posten, 

Exemption  Programs  Officer,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 


Application 
No. 


12277-N 


12278-N 


12280-N 


12281-N  .. 


12282-N 


Docket  No. 


RSPA-1999- 
5797. 


RSPA-1999- 
5762. 


RSPA-1999- 
5764. 


RSPA-1999- 
5765. 


RSPA-1999- 
5766. 


Applicant 


The  Indian  Sugar  &  General 
Engineering  Corp.  ISGE 
Haryana,  IN. 

Morton  Intemational  Chi- 
cago, IL. 


Combined  Tactical  Systems, 
Inc.  Jamestown,  PA. 


ABS  Group  Inc.  Houston,  TX 


Defense  Technology  Corp. 
Casper,  WY. 


Regulation(s)  af- 
fected 


49  CFR  173.3, 
173.304. 


49  CFR  173.243 


49  CFR  172.101 
(6,  172.402(e). 


49  CFR  178.27- 
5(b)(2). 


49  CFR  173.302 


Nature  of  exemption  thereof 


To  authorize  the  manufacture,  mart<ing  and  sale  of  non- 
DOT  specification  cylinders  (pressure  vessel)  for  use  in 
transporting  Chlorine,  Division  2.3  material,  (modes  1, 

2) 

To  authorize  the  transportation  in  commerce  of  composite 
intenmediate  bulk  containers  meeting  UN  design  type 
31HA1  for  the  shipment  of  Thioglycol,  classed  as  a  Divi- 
sion 6.1,  PG  II  material,  (modes  1,  2) 

To  authorize  the  transportation  in  commerce  of  Division 
1.4S  material  with  a  subsidiary  6.1  hazard  to  be  trans- 
ported without  subsidiary  label  applied  to  outer  pack- 
agings,  (mode  1) 

To  authorize  the  use  of  an  equivalent  mild  steel  thickness 
of  6.0  mm  for  IM  101  portable  tanks  with  a  diameter 
greater  than  1 .8m  in  relief  of  the  6.35  mm  thickness  of 
the  current  requirement  for  use  in  transporting  presently 
authorized  hazardous  materials,  (modes  1,  2,  3) 

To  authorize  the  manufacture,  marking  and  sale  of  com- 
pressed gas,  Division  2.2,  in  non-DOT  specification  cyl- 
inders comparable  to  DOT-Specification  39.  (modes  1, 
2.4) 
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Application 
No. 


12285-N  .. 


12286-N 


Docket  No. 


RSPA-1999- 
5828. 


RSPA-1999- 
5827. 


32607 


New  Exemptions— Continued 


Applk:ant 


Biotech  Research  Labora- 
tories, Inc.  Gaithersburg, 
MD. 

FMC  Corporation  Philadel- 
phia, PA. 


Regulation(s)  af- 
fected 


49  CFR  173.196, 
178.609. 


49  CFR  180.509 


Nature  of  exemptkxi  thereof 


To  authorize  the  transportation  in  commerce  of  btotogtcal 
specimens  classed  as  Infectious  substance  (Etiotogk: 
agent)  in  specifkally  designed  packagings  inside  me- 
chanical freezers  and  walk-in-coW  boxes  (mode  1) 

To  extend  the  retest  period  for  DOT-1 1 1 A60W7  tank  cars 
in  dedicated  hydrogen  peroxide  sen^k»  (Division  5.1). 
(mode  2) 


(FR  Doc.  99-15380  Filed  6-16-99;  8:45  am] 

BKUNQ  CODE  4aift-aO-M 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

{STB  Hnance  Doclwt  No.  33749 
(Sub-No.  1)] 

Union  Pacific  Raiiroad  Company— 
Traclcage  Rights  Exemption— The 
Burlington  Northern  and  Santa  Fe 
Railway  Company 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  exemption. 

SUMMARY:  The  Board,  under  49  U.S.C. 
10502,  exempts  the  trackage  rights 
described  in  STB  Finance  Docket  No. 
33749 1  to  permit  the  trackage  rights  to 
expire  on  August  28, 1999. 


» On  May  21 ,  1999,  Union  Pacific  Railroad 
Company  (UP)  filed  a  notice  of  exemption  under 
the  Board's  class  exemption  procedures  at  49  CFR 
I180.2(d)(7}.  The  notice  covered  the  agreement  by 
The  Burlington  Northern  and  Santa  Fe  Railway 


DATES:  This  exemption  is  effective  on 
July  17, 1999.  Petitions  to  reopen  must 
be  filed  by  July  7, 1999. 
ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 
Docket  No.  33749  (Sub-No.  1)  must  be 
filed  with  the  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  N.W., 
Washington,  DC  20423-0001.  In 
addition,  a  copy  of  all  pleadings  must  be 
served  on  petitioner's  representative, 
Joseph  D.  Anthofer,  Esq.,  1416  Dodge 
Street,  #830,  Omaha,  NE  68179. 


Company  (BNSF)  to  grant  temporary  overhead 
rights  to  UP  over  BNSF's  rail  line  known  as  the 
Madill  Subdivision  between  CarroUton,  TX,  BNSF 
milepost  700.17,  and  South  Joe,  TX,  BNSF  milepost 
633.0,  a  total  distance  of  approximately  67.5  miles. 
See  Union  Pacific  Railroad  Company— Trackage 
Rights  Exemption — The  Burlington  Northern  and 
Santa  Fe  Railway  Company.  STB  Finance  Docket 
No.  33749  (STB  served  June  1, 1999).  The  trackage 
rights  operations  under  the  exemption  became 
effective  on  May  28,  1999.  7  days  after  the  verified 
notice  was  filed,  and  are  subject  to  standard  labor 
protective  conditions.  The  exemption  is  scheduled 
to  be  consummated  on  or  shortly  after  June  21, 
1999.  The  trackage  rights  agreement  is  scheduled  to 
expire  August  28. 1999. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
[TDD  for  the  hearing  impaired:  (202) 
565-1695.] 

SUPPLEMENTARY  mFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA,  INC.,  Suite  210, 1925  K  Street, 
N.W.,  Washington,  DC  20006. 
Telephone:  (202)  289-^357.  [Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  565-1695.] 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  9,  1999. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clyburn  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  99-15451  Filed  6-16-99;  8:45  am] 
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Gas  Production  and  Natural  Gas 
Transmission  and  Storage;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AD-FRL-6346-«] 
RIN  2060-AE34 

National  Emisaion  Standarda  for 
Hazardoua  Air  Poilutanta:  Oil  and 
Natural  Gaa  Production  and  National 
Emiaaion  Standarda  for  Hazardoua  Air 
Poilutanta:  Natural  Gaa  Tranamission 
and  Storage 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rules. 

SUMMARY:  These  promulgated  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  limit  emissions  of 
hazardous  air  pollutants  (HAP)  from  oil 
and  natural  gas  production  and  natiiral 
gas  transmission  and  storage  facilities. 
These  final  rules  implement  section  112 
of  the  Clean  Air  Act  (Act)  and  are  based 
on  the  Administrator's  determination 
that  oil  and  natural  gas  production  and 
natural  gas  transmission  and  storage 
facilities  emit  HAP  identified  on  the 
EPA's  hst  of  188  HAP. 

The  EPA  estimates  that  approximately 
69,000  megagrams  per  year  (Mg/jrr)  of 
HAP  are  emitted  from  facilities  in  these 
source  categories.  The  primary  HAP 
emitted  by  the  facilities  covered  by 
these  final  standards  include  benzene, 
toluene,  ethyl  benzene,  mixed  xylenes 
(collectively  referred  to  as  BTEX),  and 
n-hexane.  Benzene  is  carcinogenic  and 
has  also  been  shown  to  cause  various 
adverse  health  effects  other  than  cancer 
(i.e.,  noncancer  effects).  The  other  four 
HAP  are  not  classified  as  carcinogens 
based  on  available  information: 
however,  exposures  to  these  four  HAP 
have  been  shown  to  cause  various 
noncancer  effects. 

The  EPA  estimates  that  these 
promulgated  NESHAP  will  reduce  HAP 
emissions  from  major  sources  in  the  oil 
and  natural  gas  production  source 
category  by  77  percent  and  from  major 
sources  in  the  natural  gas  transmission 
and  storage  source  category  by  95.0 
percent. 

EFFECTIVE  DATE:  This  regulation  is 
effective  June  17,  1999.  See 
SUPPLEMENTARY  INFORMATION  concerning 
judicial  review. 

ADDRESSES:  Docket.  A  docket,  No.  A- 
94-04,  containing  information 
considered  by  the  EPA  in  developing 
the  promulgated  standards  for  the  oil 
and  natural  gas  production  and  natural 
gas  transmission  and  storage  source 
categories,  is  available  for  public 
inspection  between  8:00  a.m.  and  5:30 


p.m.,  Monday  through  Friday  (except 
for  Federal  holidays)  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Information  Center  (MC-6102),  401  M 
Street  SW.,  Washington  DC  20460, 
telephone:  (202)  260-7548.  The  docket 
is  located  at  the  above  address  in  Room 
M-1500,  Waterside  Mall.  The 
promulgated  regulations,  background 
information  dociunent  (BID)  volumes  1 
and  2,  and  other  supporting  information 
are  available  for  inspection  and  copying. 
A  reasonable  fee  may  be  charged  for 
copying. 

Responses  to  Comments  Document. 
The  responses  to  comments  document 
for  the  promulgated  st^dards  may  be 
obtained  from  the  EPA  Library  (Kfl)-35), 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-2777,  or 
from  the  National  Technical  Information 
Services,  5285  Port  Royal  Road, 
Springfield.  Virginia  22151,  telephone 
(703)  605-6000  or  (800)  553-6847  or  via 
the  Internet  at  www.fedworld.gov/ntis/ 
ntishome.html.  Please  refer  to  "National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  for  Source  Categories:  Oil  and 
Natiual  Gas  Production  and  Natural  Gas 
Transmission  and  Storage — Background 
Information  for  Final  Standards: 
Summary  of  Public  Comments  and 
Responses"  (EPA-453/R-99-004b,  May 
1999).  The  document  contains  the 
following:  (1)  a  summary  of  all  the 
public  comments  made  on  the  proposed 
standards  and  the  Administrator's 
responses  to  the  comments  and  (2)  a 
sununary  of  the  changes  made  to  the 
standards  since  proposal.  This 
document  is  also  available  for  . 
downloading  from  the  Technology 
Transfer  Network  (see  SUPPLEMENTARY 
INFORMATION). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  today's  action, 
contact  Mr.  Greg  Nizich,  Waste  and 
Chemical  Processes  Group  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711;  telephone:  (919)  541-3078; 
facsimile:  (919)  541-0246;  or 
electronically  at:  nizich.greg@epa.gov. 
SUPPLEMENTARY  INFORMATION:  Regulated 
Entities.  Regulated  categories  and 
entities  include: 


Category 


Industry 


Examples  of  regulated  entities 


Condensate  tank  batteries,  glycol 
dehydration  units,  natural  gas 
processing  plants,  and  natural 
gas  transmission  and  storage  fa- 
cilities. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 


regulated  by  these  actions.  This  table 
lists  the  types  of  entities  that  the  EPA 
is  now  aware  could  potentially  be 
regulated  by  these  actions.  Other  types 
of  entities  not  listed  in  the  table  could 
also  be  regulated.  To  determine  whether 
your  facility  is  regulated  by  these 
actions,  you  should  carefully  examine 
the  applicability  criteria  in  sections 
63.760  and  63.1270  of  the  rules.  If  you 
have  questions  regarding  the 
applicability  of  these  actions  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Technology  Transfer  Network.  This 
document,  the  final  regulatory  texts,  and 
BID  volumes  1  and  2  are  available  in 
Docket  No.  A-94-04  from  the  EPA's  Air 
and  Radiation  Docket  and  Information 
Center  (see  ADDRESSES).  They  can  also 
be  accessed  through  the  EPA's 
Technology  Transfer  Network  (TTN) 
Internet  web  site  at:  http:// 
www.epa.gov/ttn/oarpg. 

Judicial  Review.  National  emission 
standards  for  hazardous  air  pollutants 
for  facilities  in  the  oil  and  natiual  gas 
production  and  natural  gas  transmission 
and  storage  source  categories  were 
proposed  in  the  Federal  Register  on 
February  6, 1998  (63  FR  6288).  This 
Federal  Register  action  annoimces  the 
EPA's  final  decisions  on  the  rules. 
Under  section  307(b)(1)  of  the  Act, 
judicial  review  of  the  NESHAP  is 
available  only  by  filing  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  within 
60  days  of  today's  publication  of  these 
final  rules.  Under  section  307(b)(2)  of 
the  Act,  the  requirements  that  are  the 
subject  of  today's  action  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  the  EPA  to 
enforce  these  requirements. 

Preamble  Outline.  The  following 
outline  is  provided  to  aid  in  reading  the 
preamble  to  the  promulgated  oil  and 
natural  gas  production  and  natural  gas 
transmission  and  storage  NESHAP. 

I.  Background 

II.  Summary  of  Considerations  in  Developing 

the  Rules 

A.  Purpose  of  the  Regulations 

B.  Technical  Basis  of  the  Regulations 

C.  Stakeholder  and  Public  Participation 

III.  Summary  of  Promulgated  Standards 

A.  Promulgated  Standards  for  Oil  and 
Natural  Gas  Production  for  Major 
Sources 

B.  Promulgated  Standards  for  Natural  Gas 
Transmission  and  Storage  for  Major 
Sources 

C.  Recordkeeping  and  Reporting  Provisions 

IV.  Summary  of  Impacts 

A.  HAP  Emission  Reductions 

B.  Secondary  Environmental  Impacts 

C.  Energy  Impacts 

D.  Cost  Impacts 
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E.  Economic  Impacts 
V.  Significant  Comments  and  Changes  to  the 
Proposed  Standards 

A.  Definition  of  Facility 

B.  Definition  of  "Associated  Equipment" 

C.  Applicability 

D.  Glycol  Dehydration  Unit  Process  Vent 
Standards 

E.  Storage  Vessel  Standards 

F.  Standards  for  Natural  Gas  Transmission 
and  Storage 

G.  Monitoring,  Recordkeeping,  and 
Reporting  Requirements 


H.  Cost  and  Economic  Impacts 
VI.  Administrative  Requirements 

A.  Docket 

B.  Paperwork  Reduction  Act 

C.  Executive  Order  12866:  A  Significant 
Regulatory  Action  Determination 

D.  Regulatory  Flexibility  Act 

E.  Congressional  Review  Act 

F.  Unfunded  Mandates  Reform  Act 

G.  Executive  Order  12875:  Enhancing  the 
Intergovernmental  Partnership 

H.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 


I.  Executive  Order  13084:  Consultation  and 
Coordination  with  bidian  Tribal 
Governments 

J.  National  Technology  Transfer  and 
Advancement  Act 

The  following  conversions  from 
metric  to  English  units  are  provided  to 
aid  in  reading  the  preamble  to  the 
promulgated  oil  and  natural  gas 
production  and  natural  gas  transmission 
and  storage  NESHAP. 


Metric  values 


0.31  cubic  meter  per  liter  (m'/liter) 

39,700  liter/day 

79,500liter/day 

0.90  Megagrams  per  year  (Mg/yr)  

18.4  tfiousand  cubic  meters  per  day  (m-Vday) 

28.3  thousand  mVday  

85  thousand  mVday  

283  thousand  mVday 


Equivalent  English  values 


1,750  standard  cubic  feet  per  barrel  (ft '/barrel). 

250  barrels  per  day  (bpd). 

500  bpd. 

1.0  ton  per  year  (tpy). 

650  thousand  cubic  feet  per  day  (scf/day). 

1  million  scf/day  (MMscf/day). 

3  MMscf/day. 

10  MMscf/day. 


I.  Background 

I    Section  1 1 2(b)  of  the  Act  lists  1 88 
HAP  and  directs  the  EPA  to  develop 
rules  to  control  all  major  and  some  area 
sources  emitting  HAP.  On  July  16, 1992 
i(57  FR  31576),  the  EPA  pubUshed  a  hst 
of  major  and  area  sources  for  which 
NESHAP  are  to  be  published  (i.e.,  the 
source  category  list).  Oil  and  natxual  gas 
production  facilities  were  listed  as  a 
category  of  major  sources. 

i    The  EPA  included  natiual  gas 
transmission  and  storage  facilities  in  the 
proposed  initial  listing  of  soiut:e 
categories  that  was  published  in  1991. 
CoEtiments  received  on  the  proposed 
initial  list  indicated  that  this  source 
category  did  not  contain  major  sources 
of  HAP.  As  a  result,  natural  gas 
transmission  and  storage  facilities  were 
liot  included  as  a  distinct  source 
category  in  the  July  1992  final  list  of 
source  categories  of  major  sources  of 
HAP. 

During  the  development  of  the 
standards  for  the  oil  and  natural  gas 
production  soxu-ce  category,  information 
was  obtained  on  glycol  dehydration  unit 
Hap  emissions  that  are  representative  of 
both  oil  and  natiual  gas  production 
facilities  and  natural  gas  transmission 
end  storage  facilities.  The  information 
indicated  that  natural  gas  transmission 
and  storage  facilities  have  the  potential 
to  be  major  HAP  sources.  In  addition, 
representatives  of  the  natural  gas 
transmission  and  storage  soiuce 
category  stated  to  the  EPA  that  there  are 
major  source  glycol  dehydration  units  in 
the  source  category.  Therefore,  the  EPA 
amended  the  source  category  list  on 
February  12,  1998  (63  FR  7155)  to  add 


natural  gas  transmission  and  storage  as 
a  major  soiut:e  category. 

On  February  6. 1998.  the  EPA  also 
gave  notice  of  its  intention  to  add  oil 
and  natural  gas  production  as  an  area 
source  category  (63  FR  6291),  but  did 
not  amend  the  source  category  list  to 
include  such  a  category.  In  order  to 
ensiue  that  regulations  applicable  to  the 
area  source  category  are  consistent  with 
the  Urban  Air  Toxics  Strategy,  to  be 
implemented  under  section  112{k)  of 
the  Act,  the  EPA  has  deferred  the 
regulation  of  oil  and  natural  gas 
production  facilities  which  are  area 
sources  imtil  the  Urban  Air  Toxics 
Strategy  is  finalized.  The  EPA  expects 
this  strategy  to  be  finalized  later  this 
year. 

n.  Summary  of  Considerations  in 
Developing  the  Rules 

A.  Purpose  of  the  Regulations 
The  Act  was  developed,  in  part, 

*   *   *  to  protect  and  enhance  the  quality  of 
the  Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and  productive 
capacity  of  its  population  (the  Aot,  section 
101(b)(l)l. 

Oil  and  natiu-al  gas  production  and 
natural  gas  transmission  and  storage 
facilities  are  major  and  area  sources  of 
HAP  emissions.  The  EPA  estimates  that 
approximately  67,000  Mg/yr  of  HAP  are 
emitted  from  facilities  in  the  oil  and 
natiu'al  gas  production  source  category 
and  2.100  Mg/yr  of  HAP  are  emitted 
from  facilities  in  the  natural  gas 
transmission  and  storage  source 
category.  The  primary  HAP  associated 
with  oil  and  natural  gas  that  have  been 
identified  include  B'TEX  and  n-hexane. 
Exposure  to  these  chemicals  has  been 


demonstrated  to  cause  adverse  health 
effects.  The  likelihood  of  these  adverse 
health  effects  depends  on  the  range  of 
ambient  concentrations  and  the  amount, 
frequency,  and  diutition  of  exposxu^s. 
The  ambient  concentrations  are 
influenced  by  source-specific 
characteristics  such  as  emission  rates 
and  local  meteorological  conditions. 
Exposure  and  health  impacts  due  to  the  " 
ambient  concentrations  are  dependent 
on  multiple  factors  that  affect  human 
variability  such  as  genetics,  age,  health 
status  (e.g.,  the  presence  of  pre-existing 
disease),  lifestyle,  location  of  residence, 
activity  patterns,  and  other  factors. 

Benzene,  one  of  the  HAP  associated 
with  these  NESHAP,  is  classified  as  a 
knowTi  human  carcinogen  based  on 
convincing  human  evidence  (such  as 
observed  increases  in  the  incidence  of 
leukemia  in  exposed  workers),  as  well 
as  supporting  evidence  from  animal 
studies.  In  addition,  short-term 
inhalation  of  high  benzene  levels  may 
cause  nervous  system  effects  such  as 
drowsiness,  dizziness,  headaches,  and 
imconsciousness  in  humans.  At  even 
higher  concentrations  of  benzene, 
exposure  may  cause  death,  while  lower 
concentrations  may  irritate  the  skin, 
eyes,  and  upper  respirator\'  tract.  Long- 
term  inhalation  exposure  to  benzene 
may  cause  various  disorders  of  the 
blood,  and  toxicity  to  the  immune 
system.  Reproductive  disorders  in 
women,  as  well  as  developmental 
effects  in  animals,  have  also  been 
reported  for  benzene  exposure. 

Short-term  inhalation  of  relatively 
high  concentrations  of  toluene  by 
humans  may  cause  nervous  system 
effects  such  as  fatigue,  sleepiness, 
headaches,  and  nausea,  as  well  as 
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irregular  heartbeat.  Repeated  exposiu^ 
to  high  concentrations  may  cause 
additional  nervous  system  effects, 
including  incoordination,  tremors, 
death  of  brain  cells,  involuntary  eye 
movements,  and  may  impair  speech, 
hearing,  and  vision.  Long-term  exposure 
to  toluene  by  humans  has  also  been 
reported  to  irritate  the  skin,  eyes,  and 
respiratory  tract,  and  to  cause  dizziness, 
headaches,  and  diffic\ilty  with  sleep. 
Children  whose  mothers  have  been 
exposed  to  high  levels  of  toluene  before 
birth  may  suffer  nervous  system 
dysfunction,  attention  deficits,  and 
minor  foce  and  limb  defects.  Inhalation 
of  toluene  by  pregnant  women  may  also 
increase  the  risk  of  spontaneous 
abortion.  Not  enough  information  exists 
to  determine  toluene's  carcinogenic 
potential. 

Short-term  inhalation  of  high  levels  of 
ethyl  benzene  by  humans  may  cause 
throat  and  eye  irritation,  chest 
constriction,  and  dizziness.  Long-term 
inhalation  of  ethyl  benzene  by  humans 
may  cause  blood  disorders.  Ajiimal 
studies  have  reported  blood,  liver,  and 
kidney  effects  associated  with  ethyl 
benzene  inhalation.  Birth  defects  have 
been  reported  in  animals  exposed  via 
inhalation;  whether  these  effects  may 
ocou  in  humans  is  not  known.  Not 
enough  information  exists  concerning 
ethyl  benzene  to  determine  its 
carcinogenic  potential. 

Short-term  mhalation  of  high  levels  of 
mixed  xylenes  (a  mixture  of  three 
closely-related  compounds)  by  hiunans 
may  cause  irritation  of  the  nose  and 
throat,  nausea,  vomiting,  gastric 
irritation,  mild  transient  eye  irritation, 
and  neurological  effects.  Long-term 
inhalation  of  high  levels  of  xylene  in 
humans  may  result  in  nervous  system 
effects  such  as  headaches,  dizziness, 
fatigue,  tremors,  and  incoordination. 
Other  reported  effects  include  labored 
breathing,  heart  palpitation,  severe  chest 
pain,  abnormal  heart  functioning,  and 
possible  effects  on  the  blood  and 
kidneys.  Developmental  effects  have 
been  reported  in  animals  from  xylene 
exposure  via  inhalation.  Not  enough 
information  exists  to  determine  the 
carcinogenic  potential  of  mixed  xylenes. 

Short-term  inhalation  of  high  levels  of 
n-hexane  by  humans  may  cause  mild 
central  nervous  system  effects 
(dizziness,  giddiness,  slight  nausea,  and 
headache]  and  irritation  of  the  skin  and 
mucous  membranes.  Long-term 
inhalation  exposiue  to  high  levels  of  n- 
hexane  by  humans  has  been  reported  to 
cause  nerve  damage  expressed  as 
numbness  in  the  extremities,  muscular 
weakness,  blurred  vision,  headache,  and 
fatigue.  Reproductive  effects  have  been 
reported  in  animals  after  inhalation 


exposure  (testicular  damage  in  rats).  Not 
enough  information  exists  concerning  n- 
hexane  to  determine  its  carcinogenic 
potential. 

The  EPA  estimates  that  the  NESHAP 
will  reduce  HAP  emissions  from  those 
impacted  HAP  emission  points  in  the 
oil  and  natural  gas  production  source 
category  by  77  percent  and  will  reduce 
HAP  emissions  from  impacted  glycol 
dehydration  units  in  the  natural  gas 
transmission  and  storage  source 
category  by  95.0  percent. 

B.  Technical  Basis  of  Regulations 

Section  112  of  the  Act  regulates 
stationary  sources  of  HAP.  Section 
112(b)  of  the  Act  lists  188  chemicals, 
compoimds  or  groups  of  chemicals  as 
HAP.  The  EPA  is  directed  by  section 
112  to  regulate  the  emission  of  HAP 
from  stationary  sources  by  establishing 
national  emission  standards. 

Section  112(a)(1)  of  the  Act  defines  a 
major  source  as: 

*  *  *  any  stationary  source  or  group  of 
stationary  sources  located  within  a 
contiguous  area  and  under  common  control 
that  emits  or  has  the  potential-to-emit 
considering  controls,  in  the  aggregate  10  tons 
per  year  (tpy)  or  more  of  any  HAP  or  25  tpy 
or  more  of  any  combination  of  HAP. 

An  area  source  is  defined  as  a  stationary 
soiuce  that  is  not  a  major  source. 

For  major  sources,  the  statute  requires 
the  EPA  to  establish  standards  that 
reflect  the  maximum  degree  of 
reduction  in  HAP  emissions  through 
application  of  maximum  achievable 
control  technology  (MACT).  Further,  the 
EPA  is  required  to  establish  standards 
that  are  no  less  stringent  than  the  level 
of  control  defined  under  section 
112(d)(3)  of  the  Act,  often  referred  to  as 
the  MACT  floor.  The  final  standards  for 
major  sources  in  the  oil  and  natural  gas 
production  and  natural  gas  transmission 
and  storage  soiuce  categories  are  based 
on  the  MACT  floor  for  these  source 
categories. 

Prior  to  proposal,  information  on 
industry  processes  and  operations,  HAP 
emission  points,  and  HAP  emission 
reduction  techniques  were  collected 
through  section  114  questionnaires  that 
were  distributed  to  companies  in  the  oil 
and  natural  gas  production  and  natural 
gas  transmission  and  storage  source 
categories.  These  companies  provided 
information  on  their  representative 
facilities. 

This  inforination  was  used,  in  part,  as 
the  technical  basis  for  determining  the 
MACT  level  of  control  for  the  emission 
points  covered  under  the  final 
standards.  In  addition  to  information 
collected  in  the  questionnaires,  the  EPA 
considered  information  available  in  the 
general  literature,  information 


submitted  by  industry  on  technical 
issues  subsequent  to  the  questionnaire 
responses,  and  additional  information 
received  during  the  public  conunent 
period  for  the  proposed  rules,  in 
developing  the  final  rules. 

C.  Stakeholder  and  Public  Participation 

In  the  development  of  these  final 
standards,  numerous  representatives  of 
the  oil  and  natiu'al  gas  production 
industry,  the  natvual  gas  transmission 
and  storage  industry,  and  other 
interested  parties  were  consulted. 
Industry  representatives  assisted  in  data 
gathering,  arranging  site  visits,  technical 
review,  and  sharing  of  industry- 
sponsored  data  collection  activities.  A 
data  base  comprised  of  all  industry- 
supplied  information  was  developed  for 
evaluating  HAP  emissions  and  air 
emission  controls  for  the  final 
standards. 

The  standards  for  the  oil  and  natm-al 
gas  production  and  natural  gas 
transmission  and  storage  source 
categories  were  proposed  in  the  Federal 
Register  on  February  6, 1998  (63  FR 
6288).  The  preamble  to  the  proposed 
standards  described  the  rationale  for  the 
proposed  standards.  Public  comments 
were  solicited  at  the  time  of  proposal. 
To  provide  interested  parties  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  public 
hearing  was  offered  at  proposal. 
However,  the  public  did  not  request  a 
hearing  and,  therefore,  one  was  not 
held.  The  public  comment  period  was 
fi-om  February  6,  1998  to  April  7,  1998. 
Fifty  comment  letters  were  received. , 
Commenters  included  industry 
representatives,  trade  associations.  State 
agencies,  and  other  interested  parties. 

On  January  15, 1999,  in  response  to 
comments  received  on  the  proposal,  the 
EPA  also  published  a  supplemental 
notice  announcing  the  availability  of 
additional  data  collected  fi'om  facilities 
in  the  natural  gas  transmission  and 
storage  source  category  (64  FR  2611). 
Foiu'  comment  letters  were  received 
from  industry  representatives  and  trade 
associations. 

All  of  the  comments  were  carefully 
considered  and  changes  were  made  to 
the  proposed  standards  when 
determined  by  the  EPA  to  be 
appropriate.  A  detailed  discussion  of 
these  comments  and  responses  can  be 
found  in  a  document  entitled  "National 
Emissions  Standards  for  Hazardous  Air 
Pollutants  for  Source  Categories:  Oil  and 
Natural  Gas  Production  and  Natural  Gas 
Transmission  and  Storage — Background 
Information  for  Final  Standards: 
Summary  of  Public  Comments  and 
Responses"  (BID  volume  2),  which  is 
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referenced  in  the  ADDRESSES  section  of 
this  preamble  (EPA-453/R/99-004b, 
May  1999).  The  summary  of  comments 
and  responses  in  the  BID  volume  2 
serves  as  the  basis  for  the  revisions  that 
have  been  made  to  the  standards 
between  proposal  and  promulgation. 
Section  V  of  this  preamble  discusses  the 
major  changes. 

m.  Summary  of  Promulgated 
Standards 

A.  Promulgated  Standards  for  Oil  and 
Natural  Gas  Production  for  Major 
Sources 

This  final  action  amends  title  40, 
chapter  I,  part  63  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Subpart 
HH — National  Emission  Standards  for 
Hazardous  Air  Pollutants  from  Oiland 
Natvu^  Gas  Production  Facilities.  The 
standards  apply  to  ovirners  and  operators 
of  facilities  that  process,  upgrade,  or 
store  (1)  hydrocarbon  liquids  (with  the 
exception  of  those  facilities  that 
exclusively  handle  black  oil)  to  the 
point  of  custody  transfer  and  (2)  natiu-al 
gas  from  the  well  up  to  and  including 
the  natural  gas  processing  plant.  The 
standards  limit  HAP  emissions  from  the 
following  emission  points  at  facilities 
that  are  major  sources  of  HAP:  (1) 
process  vents  on  glycol  dehydration 
units,  (2)  storage  vessels  with  flash 
emissions,  and  (3)  equipment  leaks  at 
natural  gas  processing  plants. 

As  required  by  the  Act,  the 
determination  of  a  facility's  potential  to 
emit  HAP  and,  therefore,  its  status  as  a 
major  source,  is  based  on  the  total  of  all 
HAP  emissions  fi-om  all  activities  at  a 
facility,  except  that  section  112(n)(4)  of 
the  Act  prohibits  aggregating  emissions 
from  oil  or  gas  exploration  or 
production  wells  (and  their  associated 
equipment)  and  emissions  from  pipeline 
compressor  or  pump  stations  with 
emissions  from  other  similar  units.  A 
definition  of  associated  equipment  is 
contained  in  the  final  standards. 

To  determine  potential  emissions  for 
determining  major  source  status,  the 
final  standards  specify  that  an  owner  or 
operator  that  can  document  a  decline  in 
annual  production  each  year  for  5  years 
prior  to  the  effective  date  of  the  rule 
must  calculate  the  maximum  facility 
throughput  as  the  average  of  the  aimual 
throughput  for  the  3  years  prior  to  the 
effective  date  of  the  rule,  multiplied  by 
1.2.  If  any  increase  in  production  is 
observed  over  the  5  years  prior  to  the 
effective  date  of  the  rule,  the  owner  or 
operator  must  calculate  the  maximum 
facility  throughput  as  the  maximum 
annual  throughput  over  the  5  years  prior 
to  the  effective  date  times  1.2.  The 
owner  or  operator  must  recalculate  the 


maximum  throughput  if  actual  annual 
throughput  increases  to  a  rate  above  the 
calculated  values.  In  addition,  for  other 
parameters  used  to  estimate  emissions, 
the  owner  or  operator  must  use  the 
maximum  value  measured  over  the 
period  for  which  the  maximum 
throughput  is  calculated  and  may  be 
determined  as  an  annual  average  or  the 
highest  single  measured  value. 

1.  Applicability 

The  final  standards  for  oil  and  natural 
gas  production  facilities  require  that  the 
owner  or  operator  of  a  major  soiut:e  of 
HAP  reduce  HAP  emissions  from  glycol 
dehydration  units  and  storage  vessels 
through  the  application  of  air  emission 
control  equipment  or  pollution 
prevention  measures,  or  a  combination 
of  both.  In  addition,  the  owner  or 
operator  of  a  natural  gas  processing 
plant  that  is  a  major  source  of  HAP  is 
required  to  reduce  HAP  emissions  from 
equipment  leaks  by  establishing  a  leak 
detection  and  repair  (LDAR)  program. 

The  following  are  exempt  from  the 
requirements  of  subpart  HH: 

•  Owners  and  operators  of  facilities 
that  exclusively  process,  handle,  and 
store  black  oil  are  not  subject  to  the  final 
standards.  Black  oil  is  defined  in  the 
final  rule  as  a  hydrocarbon  liquid  with 
an  initial  gas-to-oil  ratio  (GOR)  less  than 
0.31  cubic  meters  per  liter  (mVliter)  and 
an  American  Petroleiun  Institute  (API) 
gravity  less  than  40  degrees.  For  this 
subpart,  a  facility  that  uses  natiual  gas 
for  fuel  or  generates  gas  from  black  oil 
still  qualifies  for  this  exemption. 

•  Oil  and  natural  gas  production 
facilities  prior  to  the  point  of  custody 
transfer  that  have  a  facilitywide  actual 
annual  average  natural  gas  throughput 
less  than  18.4  thousand  cubic  meters 
per  day  (mVday),  and  a  facilitywide 
actual  annual  average  hydrocarbon 
liquid  throughput  less  than  39,700  liters 
per  day  (liter/ day.)  Oil  and  natural  gas 
production  facilities  after  the  point  of 
custody  transfer,  including  natiu-al  gas 
processing  plants,  do  not  qualify  for 
these  exemptions. 

2.  Glycol  Dehydration  Unit  Process  Vent 
Standards 

The  MACT  standard  for  process  vents 
on  new  and  existing  glycol  dehydration 
units  was  set  at  the  floor  level  of 
control.  To  determine  the  MACT  floor, 
the  EPA  divided  glycol  dehydration 
imits  into  two  sizes:  (1)  small  glycol 
dehydration  units  with  actual  annual 
averagie  natural  gas  throughputs  less 
than  85  thousand  m  Vday  or  with  actual 
average  benzene  emissions  less  than 
0.90  Mg/yr.  and  (2)  large  glycol 
dehydration  units  with  actual  annual 
average  natiu-al  gas  throughputs  equal  to 


or  greater  than  85  thousand  m  Vday  or 
with  actual  average  benzene  emissions 
equal  to  or  greater  than  0.90  Mg/yr.  For 
small  glycol  dehydration  units,  the  EPA 
determined  that  the  MACT  floor  was  no 
control  and  that  it  was  not  cost  effective 
to  select  a  regulatory  alternative  beyond 
the  floor. 

For  large  glycol  dehydration  units,  the 
EPA  reviewed  the  information  that  was 
available  to  develop  a  MACT  floor  (a 
detailed  discussion  of  the  development 
of  the  MACT  floor  can  be  foimd  in  the 
docket.  Air  Docket  A-94-04).  This 
information  consisted  of  data  gathered 
from:  (1)  industry  responses  to  the 
EPA's  Air  Emission  Siurey 
Questionnaires,  (2)  site  visits,  (3) 
meetings  with  stakeholders,  and  (4) 
literature. 

As  required  under  section  112(d)  of 
the  Act.  the  EPA  developed  the  MACT 
floor  based  on  "*  *  *  the  average 
limitation  achieved  by  the  best 
performing  12  percent  of  the  existing 
sources*  *  *."  The  EPA  obtained 
information  on  200  glycol  dehydration 
units  that  were  considered  to  be  major 
sources  of  HAP  (prior  to  control).  Of 
these,  34  percent  (67  units)  were 
controlled  using  a  variety  of  control 
technologies,  including:  condensation, 
combustion,  and  a  combination  of 
condensation  and  combustion.  The 
types  of  control  technologies  used  by 
the  industry  have  been  demonstrated,  in 
other  applications,  to  achieve  varying 
levels  of  emission  reduction  (ranging 
from  95.0  to  98  percent  or  better).  The 
EPA  could  not  identify  a  technical  basis 
for  the  variation  in  the  performance 
levels  achieved  by  the  controls  reported 
to  be  used  to  control  process  vents  on 
glycol  dehydration  units.  In  order  to 
accoimt  for  the  variability  in  HAP 
emission  reduction  efficiencies,  the  EPA 
selected  95.0  percent  as  the  required 
emission  reduction  (i.e..  the  MACT 
floor)  for  large  glycol  dehydration  units 
in  the  oil  and  natural  gas  production 
source  category. 

The  final  standards  require  that  all 
process  vents  on  new  and  existing 
glycol  dehydration  imits  that  are  located 
at  major  HAP  sources  be  controlled 
unless  (1)  the  actual  flov^Tate  of  natiual 
gas  to  the  glycol  dehydration  unit  is  less 
than  85  thousand  m-^/day.  on  an  annual 
average  basis;  or  (2)  the  actual  average 
benzene  emissions  from  the  glycol 
dehydration  unit  are  less  than  0.90  Mg/ 
yr.  Glycol  dehydration  units  that  meet 
these  criteria  are  not  subject  to  the 
control  requirements  of  subpart  HH. 

Glycol  dehydration  units  that  are 
subject  to  the  control  requirements  are 
required  to  connect,  through  a  closed- 
vent  system,  each  process  vent  on  the 
glycol  dehydration  unit  to  an  air 
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emission  control  system.  The  control 
system  must  reduce  emissions:  (1)  by 
95.0  percent  or  more  of  HAP,  (2)  to  an 
outlet  concentration  of  20  parts  per 
million  by  volume  (ppmv)  or  less  (for 
combustion  devices),  or  (3)  to  a  benzene 
emission  level  of  0.90  Mg/jrr  or  less. 
Pollution  prevention  measures,  such  as 
process  modifications  or  combinations 
of  process  modifications  and  one  or 
more  control  devices  that  reduce  the 
amount  of  HAP  emissions  generated,  are 
allowed  as  an  alternative  provided  they 
achieve  the  required  emission 
reductions. 

3.  Storage  Vessel  Standards 

Final  standards  are  established  for 
existing  and  new  storage  vessels  with 
the  potential  for  flash  emissions  that  are 
located  at  major  HAP  sources.  Storage 
vessels  with  tiie  potential  for  flash 
emissions  are  defined  as  those  that 
contain  a  hydrocarbon  liquid  with  a 
storage  tank  GOR  equal  to  or  greater 
than  0.31  m'/liter,  an  API  gravity  equal 
to  or  greater  than  40  degrees,  and  an 
actual  annual  average  throughput  of 
hydrocarbon  liquids  equal  to  or  greater 
than  79,500  liter/day. 

Flash  emissions  from  storage  vessels 
ocoir  when  a  hydrocarbon  liquid  with 
a  high  vapor  pressure  flows  from  a 
pressiuized  vessel  into  a  vessel  with  a 
lower  pressiu'e.  Flash  emissions 
typically  occva  when  a  hydrocarbon 
liquid,  such  as  condensate,  is 
transferred  from  a  production  separator 
to  a  storage  vessel.  The  final  standards 
require  that  storage  vessels  with  the 
potential  for  flash  emissions  be 
equipped  with  an  air  emission  control 
system. 

Under  the  final  standards,  a  storage 
vessel  with  the  potential  for  flash 
emissions  is  required  to  be  equipped 
with  a  cover  vented  through  a  closed- 
vent  system  to  a  control  device  that  (1) 
recovers  or  destroys  HAP  emissions 
with  an  efficiency  of  95.0  percent  or 
greater,  or  (2)  for  combustion  devices, 
reduces  HAP  emissions  to  an  outlet 
concentration  of  20  ppmv  or  less. 

A  pressurized  storage  vessel  that  is 
designed  to  operate  as  a  closed  system 
is  considered  in  compliance  with  the 
promulgated  requirements  for  storage 
vessels.  In  addition,  owners  or  operators 
that  are  meeting  the  requirements  of  40 
CFR  part  60.  subpart  Kb;  40  CFR  part  63, 
subpart  G;  or  40  CFR  part  63,  subpart 
CC,  are  also  considered  in  compliance. 

4.  Standards  for  Equipment  Leaks 

The  final  rule  requires  owners  and 
operators  of  natural  gas  processing 
plants  that  are  major  HAP  sources  to 
control  HAP  emissions  from  leaks  from 
ancillary  equipment  and  compressors 


that  contain  or  contact  a  liquid  or  gas 
that  has  a  total  volatile  hazardous  air 
pollutant  (VHAP)  concentration  equal  to 
or  greater  than  10  percent  by  weight. 
The  final  equipment  leak  standards  do 
hot  apply  to  ancillary  equipment  and 
compressors  that  operate  in  VHAP 
service  less  than  300  hours  per  year. 
Also,  an  owner  or  operator  diat  is 
subject  to  and  controlled  under  the 
provisions  of  40  CFR  part  60,  subpart 
KKK;  or  40  CFR  part  61 ,  subpart  V;  or 
40  CFR  part  63,  subpart  H,  is  only 
required  to  comply  with  the 
requirements  of  that  subpart. 

For  equipment  subject  to  these 
standards  at  either  an  existing  or  new 
source,  the  owner  or  operator  is 
required  to  implement  a  LDAR  program 
and  where  necessary,  perform 
equipment  modifications.  Pumps  in 
light  liquid  service,  valves  in  gas/vapor 
and  light  liquid  service,  and  pressure 
relief  devices  in  gas/vapor  service 
within  a  process  unit  that  is  located  (1) 
at  a  nonfractionating  facility  that 
processes  less  than  283  thousand  m^/ 
day,  or  (2)  on  the  Alaskan  North  Slope, 
are  exempt  from  some  of  the  routine 
LDAR  monitoring  requirements.  In 
addition,  reciprocating  compressors  in 
wet  gas  service  are  exempt  from  the 
compressor  requirements. 

5.  Air  Emission  Control  Equipment 
Requirements 

Specific  performance  and  operating 
requirements  are  included  for  each 
control  device  installed  by  the  owner  or 
operator.  Control  devices  are  required  to 
reduce  the  mass  content  of  the  gases 
vented  to  the  device  (1)  by  95.0  percent 
or  greater  by  weight  as  total  organic 
compoimds  (TOC),  less  methane  and 
ethane,  or  total  HAP;  or  (2)  for 
combustion  devices,  to  an  outlet  HAP  or 
TOC  concentration  of  20  ppmv  or  less. 

Closed  vent  systems  that  contain 
bypass  devices  that  could  divert  vent 
streams  away  from  the  control  device 
must  either  install  a  flow  indicator  or 
secure  the  bypass  valve  in  the 
nondiverting  position  to  ensure  that  the 
control  device  is  not  bypassed. 

Certain  specifications  for  covers  apply 
based  on  the  type  of  cover  and  where 
the  cover  is  installed.  Requirements  are 
specified  for  vapor  leak-tight  covers 
installed  on  storage  vessel^. 

6.  Test  Methods  and  Procedures 

An  owner  or  operator  must  be  able  to 
demonstrate  that  the  criteria  for 
exemptions  from  control  requirements 
are  met  when  controls  are  not  applied 
or  when  existing  controls  are  adequate 
to  meet  the  exemption  criteria.  For 
example,  owners  or  operators  of  glycol 
dehydration  units  that  do  not  install  air 


emission  controls  because  the  actual 
average  benzene  emission  rate  from  the 
unit  is  less  than  0.90  Mg/yr  must  be  able 
to  demonstrate  that  the  actual  average 
benzene  emission  rate  from  the  unit  is 
less  than  0.90  Mg/yr. 

Procedures  for  demonstrating  the   . 
HAP  emission  reduction  efficiency  of 
control  devices  and  HAP  concentration 
are  consistent  with  procedures 
established  in  previously  promulgated 
NESHAP  that  apply  to  emission  sources 
similar  to  those  addressed  in  the  final 
standards.  Engineering  calculations, 
modeling  (using  EPA-approved  models), 
and  previous  test  results  are  generally 
acceptable  means  of  demonstrating 
compliance,  except  where  such  means 
are  not  conclusive.  Test  procedures  are 
specified  in  the  final  rule  for  use  when 
testing  is  required  to  demonstrate 
compliance. 

An  alternative  test  procedure  is 
provided  to  demonstrate  control 
efficiency  when  a  condenser  is  used  for 
controlling  emissions  from  a  glycol 
dehydration  unit  reboiler  vent.  The 
inclusion  of  the  alternative  test 
procedure  is  appropriate  in  this 
standard  because  of  difficulties 
associated  with  testing  the  inlet  to  a 
condenser  in  this  application. 

Procediu-es  and  test  methods  are  also 
specified  for  the  detection  of  leaks  from 
ancillary  equipment  and  compressors 
and  leaks  in  covers  and  closed  vent 
systems. 

7.  Monitoring  and  Inspection 
Requirements 

The  final  standards  require  that  the 
owner  or  operator  periodically  inspect 
and  monitor  air  emission  control 
equipment.  Periodic  inspections  are 
required  for  certain  types  of  covers  to 
ensure  gaskets  and  seals  are  in  good 
condition  and  for  closed-vent  systems  to 
ensiue  all  fittings  remain  leak-tight.  An 
owner  or  operator  is  required  to 
periodically  perform  these  inspections 
to  determine  and  ensure  that  these 
equipment  operate  with  no  leaks. 

For  covers,  the  owner  or  operator  is 
required  to  perform  initial  and 
semiannual  visual  inspections.  For 
closed  vent  systems,  the  owner  or 
operator  is  required  to  perform  an  initial 
leak  inspection  and  annual  visual 
inspections  to  detect  leaks.  In  addition, 
the  owner  or  operator  of  closed  vent 
system  components  that  are  not 
permanently  or  semi-permanently 
sealed  must  perform  annual  leak 
inspections. 

The  final  standards  require 
continuous  monitoring  of  control  device 
operation  through  the  use  of  automated 
instrumentation.  Continuous  monitoring 
systems  measure  and  record  control 
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device  operating  parameters  to  ensure 
compliance  with  the  standards. 

8.  Recordkeeping  and  Reporting 
Requirements 

The  recordkeeping  and  reporting 
requirements  associated  with  the  final 
standards  are  primarily  those  specified 
in  the  part  63  General  Provisions  (40 
CFR  63,  subpart  A).  Major  sources  are 
subject  to  all  of  the  requirements  of  the 
General  Provisions  with  the  exception 
that  (1)  owners  or  operators  are  allowed 
up  to  1  year  from  the  effective  date  of 
the  standards  to  submit  the  initial 
notification  described  in  §  63.9(b)  of 
subpart  A;  and  (2)  ovraers  or  operators 
are  allowed  to  submit  Periodic  reports 
and  startup,  shutdown,  and  malfunction 
reports  semiannually  instead  of 
quarterly.  The  EPA  selected  these 
specific  exceptions  due  to  the  large 
number  of  facilities  that  need  to  submit 
notifications  or  reports  related  to  the 
NESHAP.  The  EPA  believes  diat  these 
exceptions  will  not  adversely  affect  the 
implementation  of  the  final  regulation 
or  reduce  its  impact  on  HAP  emissions. 

B.  Promulgated  Standards  for  Natural 
Gas  Transmission  and  Storage  for  Major 
Sources 

The  final  standards  amend  title  40, 
chapter  I,  part  63  CFR  by  adding  a  new 
Subpart  HHH — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Natural  Gas  Transmission  and 
(Storage  Facilities.  The  standards  apply 
to  owners  and  operators  of  facilities  that 
process,  upgrade,  transport  or  store 
natural  gas  prior  to  delivery  to  a  local 
distribution  company  (LDC)  or  a  final 
end  user  if  no  LDC  is  present.  A 
Compressor  station  that  transports 
hatiu-al  gas  to  a  natural  gas  processing 
plant  is  considered  a  part  of  the  oil  and 
natural  gas  production  source  category. 

A  facility's  potential  to  emit  is 
required  to  be  calculated  based  on  a 
maximum  facility  throughput.  For 
storage  facilities  or  facilities  that  store 
and  transport  natural  gas,  the  final  rule 
specifies  procedures  for  calculating  this 
maximum  throughput  based  on  the 
facility's  maximiun  withdrawal  and 
injection  rates  and  the  working  gas 
capacity  of  the  storage  field.  Facilities 
that  only  transport  natural  gas  are 
required  to  calculate  maximum 
throughput  as  the  highest  annual 
throughput  over  5  years  prior  to  the 
effective  date  of  the  rule,  multipUed  by 
1.2.  The  owner  or  operator  must  also 
establish  maximum  values  of  other 
parameters  required  to  calculate 
emissions  over  the  same  period  used  to 
determine  maximum  throughput. 


1.  Applicability 

The  final  standards  for  natural  gas 
transmission  and  storage  facilities 
require  that  the  owner  or  operator  of  a 
major  source  of  HAP  reduce  HAP 
emissions  from  glycol  dehydration  units 
through  the  application  of  air  emission 
control  equipment  or  pollution 
prevention  measures,  or  a  combination 
of  both.  The  owner  or  operator  of  a 
facility  that  processes  less  than  28.3 
thousand  m-'/day  of  natural  gas 
facilitywide  on  an  actual  annual  average 
basis,  where  glycol  dehydration  units 
are  the  only  HAP  emission  points,  is 
exempt  from  the  requirements  of 
subpart  HHH. 

2.  Glycol  Dehydration  Unit  Process  Vent 
Standards 

The  MACT  standard  for  process  vents 
on  new  and  existing  glycol  dehydration 
units  was  set  at  the  floor  level  of 
control.  To  determine  the  MACT  floor, 
the  EPA  divided  glycol  dehydration 
units  into  two  sizes:  (1)  small  glycol 
dehydration  luiits  with  actual  annual 
average  natural  gas  throughputs  less 
than  283  thousand  m  Vday  or  with 
actual  average  benzene  emissions  less 
than  0.90  Mg/yr,  and  (2)  large  glycol 
dehydration  units  with  actual  annual 
average  natural  gas  throughputs  equal  to 
or  greater  than  283  thousand  m  Vday  or 
with  actual  average  benzene  emissions 
equal  to  or  greater  than  0.90  Mg/yr.  As 
discussed  in  the  January  15,  1999 
supplemental  notice  (64  FR  2611),  the 
EPA  determined  that  the  MACT  floor  for 
large  glycol  dehydration  imits  was  95.0 
percent  control.  For  small  glycol 
dehydration  units,  the  EPA  determined 
that  the  MACT  floor  was  no  control  and 
that  it  was  not  cost  effective  to  select  a 
regulatory  alternative  beyond  the  floor. 

The  final  standards  require  that  all 
process  vents  on  new  and  existing 
glycol  dehydration  imits  that  are  located 
at  major  HAP  sources  be  controlled 
unless  (1)  the  actual  annual  average 
flowrate  of  natural  gas  to  the  glycol 
dehydration  unit  is  less  than  283 
thousand  m^/day,  or  (2)  the  actual 
average  benzene  emissions  from  the 
glycol  dehydration  imit  are  less  than 
0.90  Mg/yr. 

Glycol  dehydration  units  that  are 
subject  to  the  control  requirements  are 
required  to  connect,  through  a  closed- 
vent  system,  each  process  vent  on  the 
glycol  dehydration  unit  to  an  air 
emission  control  system  that  reduces 
emissions:  (1)  by  95.0  percent  or  more 
of  HAP,  (2)  to  an  outlet  HAP 
concentration  of  20  ppmv  or  less,  for 
combust'on  devices,  or  (3)  to  a  benzene 
emissiou  level  of  0.90  Mg/yr  or  less.  As 
with  the  final  standards  for  the  oil  and 


natural  gas  production  NESHAP, 
pollution  prevention  measures,  such  as 
process  modifications  (or  combinations 
of  process  modifications  and  control 
devices)  that  reduce  the  amount  of  HAP 
emissions  generated,  are  allowed  as  an 
alternative  provided  they  achieve  the 
required  emission  reductions. 

3.  Air  Emission  Control  Equipment 
Requirements 

Specific  performance  and  operating 
requirements  are  included  for  each 
control  device  installed  by  the  owner  or 
operator.  Control  devices  are  required  to 
reduce  the  mass  content  of  the  gases 
vented  to  the  device  (1)  by  95.0  percent 
or  greater  by  weight  as  TOC,  less 
methane  and  ethane,  or  total  HAP;  or  (2) 
for  combustion  devices,  to  an  outlet 
HAP  or  TOC  concentration  of  20  ppmv 
or  less. 

Closed  vent  systems  that  contain 
bypass  devices  that  could  divert  vent 
streams  away  frtjm  the  control  device 
must  either  install  a  flow  indicator  or 
secure  the  bypass  valve  in  the 
nondiverting  position  to  ensure  that  the 
control  device  is  not  bypassed. 

4.  Test  Methods  and  Procedures 

An  owner  or  operator  must  be  able  to 
demonstrate  that  the  criteria  for 
exemptions  from  control  requirements 
are  met  when  controls  are  not  applied 
or  when  existing  controls  are  adequate 
to  meet  the  exemption  criteria.  For 
example,  owners  or  operators  of  glycol 
dehydration  imits  that  do  not  install  air 
emission  controls  because  the  actual 
average  benzene  emission  rate  from  the 
unit  is  less  than  0.90  Mg/yr  must  be  able 
to  demonstrate  that  the  actual  average 
benzene  emission  rate  from  the  unit  is 
less  than  0.90  Mg/yr. 

Procedures  for  demonstrating  the 
HAP  emission  reduction  efficiency  of 
control  devices  and  HAP  concentration 
are  consistent  with  procedures 
established  in  previously  promulgated 
NESHAP  that  apply  to  emission  sources 
similar  to  those  addressed  in  the  final 
standards.  Engineering  calculations, 
modeling  (using  EPA-approved  models), 
and  previous  test  results  are  generally 
acceptable  means  of  demonstrating 
compliance,  except  where  such  means 
are  not  conclusive.  Test  procediues  are 
specified  in  the  final  rule  for  use  when 
testing  is  required  to  demonstrate 
compliance. 

An  alternative  test  procedure  is 
provided  to  demonstrate  control 
efficiency  when  a  condenser  is  used  for 
controlling  emissions  from  a  glycol 
dehydration  unit  reboiler  vent.  The 
inclusion  of  the  alternative  test 
procedure  is  appropriate  in  this 
standard  because  of  difficulties 
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associated  with  testing  the  inlet  to  a 
condenser  in  this  application. 
Procedures  and  test  methods  are  also 
specified  for  detection  of  leaks  in 
closed-vent  systems. 

5.  Monitoring  and  Inspection 
Requirements 

The  monitoring  and  inspection 
requirements  are  (1)  periodic  control 
equipment  monitoring,  (2)  initial  leak 
detection  inspections  for  closed-vent 
systems  to  ensine  all  fittings  are  leak- 
tight,  (3)  annual  visual  inspections  of 
closed-vent  systems  (closed  vent  system 
components  that  are  not  permanently  or 
semi-permanently  sealed  are  also 
required  to  be  annually  inspected  for 
leaks),  and  (4)  continuous  monitoring  of 
control  device  operation.  Continuous 
monitoring  requires  the  use  of 
automated  instrumentation  that 


measures  and  records  control  device 
compliance  operating  parameters. 

C.  Recordkeeping  and  Reporting 
Provisions 

The  recordkeeping  and  reporting 
requirements  associated  with  the  final 
standards  are  primarily  those  specified 
in  the  part  63  General  Provisions  (40 
CFR  63,  subpart  A).  Major  sources  are 
subject  to  all  of  the  requirements  of  the 
General  Provisions,  except  that  (1) 
owners  or  operators  are  allowed  up  to 
1  year  from  the  effective  date  of  the 
standards  to  submit  the  initial 
notification  required  imder  §  63.9(b)  of 
subpart  A  and  (2)  owners  or  operators 
are  allowed  to  submit  Periodic  reports 
and  startup,  shutdown,  and  malfunction 
reports  semiannually  instead  of 
quarterly.  These  exceptions  were 
selected  to  maintain  consistency 
between  the  major  source  provisions  of 


the  final  regulations  for  natinal  gas 
transmission  and  storage  facilities  and 
oil  and  natural  gas  production  facilities. 

IV.  Summary  of  Impacts 

A.  HAP  Emission  Reductions 

For  major  sources,  the  EPA  estimated 
that  the  final  oil  and  natinal  gas 
production  standards  for  existing 
sources  will  result  in  a  reduction  of 
HAP  emissions  from  39,000  Mg/yr  to 
9,000  Mg/yr.  In  addition,  HAP 
emissions  would  be  reduced  by  3,000 
Mg/yr  for  new  soiuces  over  the  first  3 
years  after  promulgation  of  these 
standards. 

Table  1  presents  the  major  source 
emission  reductions,  in  addition  to 
other  environmental,  energy,  and  cost 
impacts,  that  the  EPA  estimates  will 
occin  from  the  implementation  of  the 
standards  for  oil  and  natvual  gas 
production. 


Table  1  .—Summary  of  Estimated  Environmental,  Energy,  and  Economic  Impacts  Existing  and  New  Major 

-   Sources 


Impact  category 


Estimated  number  of  impacted  facilities 

Emission  reductions  (Mg/yr): 

HAP  

VOC  

Methane 

Secondary  environmental  emission  increases  (Mg/yr): 

Sulfur  oxides 

Nitrogen  oxides 

Carbon  monoxide  

Energy  (Kilowatt  hours  per  year) 

Implementation  costs  (Million  of  July  1993  $): 

Total  installed  capital 

Total  annual 


Existing  oil 

and  natural 

gas  production 


440 

30.000 

61,000 

7,000 

<1 

<5 

<1 

38,000 

6.5 

4.0 


New  oil  and 
natural  gas 
production 


44 

3.000 

6,100 

700 

<1 

<1 

<1 

3.800 

0.7 
0.4 


Existing  nat- 
ural gas  trans- 
mission and 
storage  * 


390 
610 
230 

<1 

<1 

<1 

None 

0.28 
0.3 


*  No  new  major  sources  are  anticipated  for  this  source  category  after  the  effective  date  for  new  sources  and  in  the  first  3  years  following  pro- 
mulgation of  the  rule. 


The  EPA  estimates  that  the  final 
natural  gas  transmission  and  storage 
standards  for  existing  soinces  will  result 
in  a  reduction  of  HAP  emissions  from 
2,100  Mg/yr  to  1,710  Mg/yr.  No  new 
major  sources  are  anticipated  in  the  first 
3  years  afrer  promulgation  of  this 
NESHAP.  Table  1  also  presents  the 
major  soiut:e  emission  reductions,  in 
addition  to  other  environmental,  energy, 
and  cost  impacts,  that  the  EPA  estimates 
will  occur  from  the  implementation  of 
the  standards  for  existing  natinal  gas 
transmission  and  storage  facilities. 

The  air  emission  reductions  achieved 
by  these  standards,  when  combined 
with  the  air  emission  reductions 
achieved  by  other  standards  mandated 
by  the  Act,  will  accomplish  the  primary 
goal  of  the  Act  to: 


*  *   *  enhance  the  quality  of  the  Nation's  air 
resources  so  as  to  promote  the  public  health 
and  welfare  and  the  productive  capacity  of 
its  population. 

B.  Secondary  Environmental  Impacts 

Other  environmental  impacts  are 
those  associated  with  operation  of 
certain  air  emission  control  devices.  The 
EPA's  secondary  air  emissions  impact 
analyses  for  the  oil  and  natural  gas 
production  source  category  consider  a 
facility's  ability  to  handle  collected 
vapors.  Some  remotely  located  facilities 
may  not  be  able  to  use  collected  vapor 
for  fuel  or  recycle  it  back  into  the ' 
process.  In  addition,  it  may  not  be 
technically  feasible  for  some  facilities  to 
safely  utilize  the  non-condensable  vapor 
streams  from  condenser  systems  as  an 
alternative  fuel  source.  An  option  for 


these  facilities  is  to  combust  these 
vapors  by  flaring,  rather  than  installing 
condensers. 

These  limitations  are  reflected  in  the 
analyses  conducted  by  the  EPA.  In  the 
analyses,  the  EPA  estimated  that  (1)  45 
percent  of  all  impacted  production 
facilities  will  be  able  to  use  collected 
vapors  from  installed  control  options  as 
an  alternative  fuel  source  for  an  on-site 
combustion  device  such  as  a  process 
heater  or  the  glycol  dehydration  unit 
firebox,  (2)  45  percent  will  be  able  to 
recycle  collected  vapors  from  installed 
control  options  into  a  low  pressure 
header  system  for  combination  with 
other  hydrocarbon  streams  handled  at 
the  facility,  and  (3)  10  percent  will 
direct  all  collected  vapor  to  an  on-site 
flare.  The  secondary  air  impacts  are 
associated  with  flare  operations. 


Federal  Register/Vol.  64,  No.  116/Thursday,  June  17.  1999/Rules  and  Regulations  32617 


The  adverse  secondary  air  impacts 
would  be  minimal  in  comparison  to  the 
primary  HAP  reduction  benefits  from 
the  implementation  of  the  confrol 
options  for  major  oil  and  natiu-al  gas 
sources.  The  estimated  national  annual 
increase  in  secondary  air  pollutant 
emissions  that  would  result  from  the 
use  of  a  flare  to  comply  with  the 
standards  is  estimated  to  be  less  than 
1.0  Mg/yr  for  both  sulfur  oxide  (SOx) 
and  carbon  monoxide  (CO)  and  less 
than  5  Mg/yr  for  nitrogen  oxides  (NOx). 
These  estimates  are  for  major  oil  and 
natural  gas  production  sources. 

The  anticipated  increases  in 
secondary  air  pollutant  emissions  are 
based  on  six  affected  facilities  utilizing 
flares  and  are  estimated  to  be  less  than 
1.0  Mg/yr  for  SOx.  CO.  and  NOx.  each, 
from  the  implementation  of  the  control 
options  for  major  sources  at  natiu-al  gas 
transmission  and  storage  facilities. 

The  adverse  water  impacts 
anticipated  from  the  implementation  of 
control  options  for  the  standards  are 
expected  to  be  minimal.  The  water 
impacts  associated  with  the  installation 
of  a  condenser  system  for  the  glycol 
dehydration  unit  reboiler  vent  would  be 
minimal.  This  is  because  the  condensed 
water  collected  with  the  hydrocarbon 
condensate  can  be  directed  back  into  the 
system  for  reprocessing  with  the 
hydrocarbon  condensate  or,  if  separated, 
combined  with  produced  water  for 
disposal  by  reinjection. 

Similarly,  the  water  impacts 
associated  with  installation  of  a  vapor 
control  system  would  be  minimal.  This 
is  because  the  water  vapor  collected 
along  with  hydrocarbon  vapors  in  the 
vapor  collection  and  redirect  system  can 
be  directed  back  into  the  system  for 
reprocessing  with  the  hydrocarbon 
condensate  or,  if  separated,  combined 
with  the  produced  water  for  disposal  by 
reinjection. 

There  are  no  adverse  solid  waste 
impacts  anticipated  from  the 
implementation  of  the  standards. 

C.  Energy  Impacts 

Energy  impacts  are  those  energy 
requirements  associated  with  the 
operation  of  emission  control  devices. 
The  EPA  estimated  that  the  operation  of 
add-on  control  devices  (e.g.,  condensers, 
flares,  etc.)  would  not  require  additional 
energy.  Vapor  collection  and  redirect 
systems  used  for  the  confrol  of 
emissions  from  a  fixed-roof  storage 
vessel  require  electricity  for  operation  of 
the  primary  components  of  the  system, 
including  fans  and  blowers. 

The  EPA  estimated  that  the  annual 
energy  requfrements  for  each  vapor 
collection/recovery  system  installed  to 
comply  with  the  oil  and  natural  gas 


production  storage  vessel  standards  are 
estimated  to  be  300  kilowatt  hours  per 
year  (kW-hr/yr).  The  EPA  also  estimated 
that  approximately  125  oil  and  natural 
gas  production  major  source  facilities 
would  install  this  control  option.  The 
national  energy  demand  increase  for 
existing  soiuces  was  estimated  to  be 
38.000  kW-hr/yr. 

Because  storage  vessels  are  not 
regulated  imder  the  natxnal  gas 
fransmission  and  storage  NESHAP.  the 
EPA  estimated  that  there  would  be  no 
national  energy  demand  increase  from 
the  operation  of  any  of  the  control 
options  analyzed  under  the  natural  gas 
fransmission  and  storage  standards  for 
major  sources. 

The  standards  encoiu-age  the  use  of 
emission  confrols  that  recover 
hydrocarbon  products,  such  as  methane 
and  condensate,  that  can  be  used  on-site 
as  fuel  or  reprocessed,  vdthin  the 
production  process,  for  sale.  Thus,  the 
standards  have  a  positive  impact 
associated  with  the  recovery  of  non- 
renewable energy  resoinces. 

D.  Cost  Impacts 

The  estimated  total  capital  cost  to 
comply  with  the  rule  for  existing  major 
sources  in  the  oil  and  natiu^  gas 
production  source  category  is 
approximately  $6.5  million.  The  total 
capital  cost  for  new  major  soiuces  is 
estimated  to  be  approximately  $700,000. 

The  total  estimated  net  annual  cost  to 
industry  to  comply  with  the 
requfrements  for  existing  major  sources 
in  the  oil  and  natvual  gas  production 
source  category  is  approximately  $4.0 
million  per  year.  The  total  net  annual 
cost  for  new  major  sources  is 
approximately  $400,000  per  year.  These 
estimated  annual  costs  include  (1)  the 
cost  of  capital;  (2)  operating  and 
maintenance  costs;  (3)  the  cost  of 
monitoring,  recordkeeping,  and 
reporting  (MRR);  and  (4)  any  associated 
product  recovery  credits. 

The  estimated  total  capital  cost  to 
comply  with  the  rule  for  major  soiuces 
in  the  natural  gas  transmission  and 
storage  source  category  is  approximately 
$280,000. 

The  total  estimated  net  annual  cost  to 
industry  to  comply  with  the 
requirements  for  major  sources  in  the 
natural  gas  fransmission  and  storage 
source  category  is  approximately 
$300,000.  As  with  the  oil  and  natural 
gas  production  total  estimated  annual 
cost  to  industry,  this  annual  cost 
estimate  includes  (1)  the  cost  of  capital, 
(2)  operating  and  maintenance  costs,  (3) 
the  cost  of  MRR,  and  (4)  any  associated 
product  recovery  credits. 


E.  Economic  Impacts 

The  EPA  prepared  an  economic 
impact  analysis  that  evaluates  the 
impacts  of  the  regulation  on  affected 
producers,  consumers,  and  society.  The 
economic  analysis  focuses  on  the 
regulatory  effects  on  the  U.S.  natiual  gas 
market  that  is  modeled  as  a  national, 
perfectly  competitive  market  for  a 
homogenous  commodity.  The  analysis 
does  not  include  a  model  to  assess  the 
regulatory  effects  on  the  world  crude  oil 
market  because  the  regulation  is 
anticipated  to  affect  less  than  5  percent 
of  the  total  U.S.  crude  oil  production, 
and  thus,  it  is  imlikely  to  have  any 
influence  on  the  U.S.  supply  of  crude 
oil  or  world  crude  oil  prices. 

The  imposition  of  regxilatory  costs  on 
the  natiu^  gas  market  result  in 
negligible  changes  in  natural  gas  prices, 
output,  employment,  foreign  trade,  and 
business  profitability.  Price  and  output 
changes  as  a  result  of  the  regulation  are 
less  than  0.0005  of  1  percent,  which  is 
significantly  less  than  observed  market 
trends.  For  example,  between  1992  and 
1993  the  average  change  in  wellhead 
price  increased  by  14  percent,  while 
domestic  production  rose  by  3  percent. 

The  total  annual  social  cost  of  the 
regulation  is  $4.6  miUion,  which 
accoimts  for  the  compliance  cost 
imposed  on  producers,  as  well  as 
market  adjustments  that  influence  the 
revenues  to  producers  and  consumption 
by  end  users,  plus  the  associated 
deadweight  loss  to  society  of  the 
reallocation  of  resources. 

V.  Significant  Comments  and  Changes 
to  the  Proposed  Standards 

In  response  to  comments  received  on 
the  proposed  standards,  several  changes 
have  been  made  to  the  final  rules.  While 
several  of  these  changes  are 
clarifications  designed  to  clarify  the 
Agency's  original  intent,  a  number  of 
them  are  significant  changes  to  the 
proposed  standard  requirements.  A 
siunmary  of  the  substantive  comments 
and/or  changes  made  since  proposal  are 
described  in  the  following  sections. 
Detailed  Agency  responses  to  public 
comments  and  the  revised  anaJysis  for 
the  final  rule  are  contained  in  the  BID, 
volume  2  (EPA-453/R-99-004b.  May 
1999)  and  docket  (see  ADDRESSES 
section  of  this  preamble). 

A.  Definition  of  Facility 

The  EPA  developed  the  proposed 
definition  of  facility  to  (1)  identify 
criteria  that  define  a  grouping  of 
emission  points  that  meet  the  intent  of 
the  language  contained  in  section 
112(a)(1)  of  the  Act:"*  *  *  located 
within  a  contiguous  area  and  under 
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common  control,  *  *  *";and(2) 
contain  terms  that  are  meaningful  and 
easily  understood  within  the  regulated 
industries.  The  proposed  definition  was 
based  on  individual  surface  sites  and 
the  idea  that  equipment  located  on 
different  oil  and  gas  properties  (oil  and 
gas  lease,  mineral  fee  tract,  subsurface 
unit  area,  surface  fee  tract,  or  surface 
lease  tract)  shall  not  be  aggregated.  In 
addition,  the  proposed  definition  of  a 
production  field  facility  was  limited  to 
glycol  dehydration  units  and  storage 
vessels  with  the  potential  for  flash 
emissions.  The  EPA  requested 
comments  on  the  proposed  definition  of 
facility.  Specifically,  the  EPA  requested 
comments  on  whether  the  proposed 
definition  appropriately  implements  the 
intent  of  the  major  source  definition  in 
section  112(a)(1)  for  the  oil  and  natural 
gas  production  and  natiual  gas 
transmission  and  storage  soiut:e 
categories  or  whether  another  definition 
would  better  implement  this  intent. 

Several  commenters  responded  to  the 
EPA's  request  for  comments  on  the 
definition  of  facility.  The  conunenters 
requested  clarification  of,  or  suggested 
changes  to,  the  proposed  definition  of 
facility.  The  conunenters  were  primarily 
concerned  that  large  groupings  of 
equipment  would  inappropriately  be 
considered  a  part  of  the  same  facility, 
resulting  in  a  major  source 
determination.  In  particidar,  the 
commenters  were  concerned  about  how 
subparts  HH  and  HHH  would  treat 
units,  contiguous  surface  sites,  and 
surface  sites  with  equipment  under 
separate  ownership.  The  commenters 
requested  clarification  of  the  definition 
of  facility  to  prevent  this  confusion. 

The  EPA  intended  that  the  facility 
definition,  as  it  applies  to  the  oil  and 
natiual  gas  production  soince  category, 
should  lead  to  an  aggregation  of 
emissions  in  a  major  source 
determination  that  is  reasonable, 
consistent  with  the  intent  of  the  Act, 
and  easily  implementable. 

The  EPA  believes  that  it  would  not  be 
reasonable  to  aggregate  emissions  firom 
siuface  sites  that  are  located  on  the 
same  lease,  but  are  great  distances  apart. 
The  definition  of  facility  states  that 
equipment  located  on  different  oil  and 
natural  gas  properties  (e.g.,  leases)  are 
not  to  be  aggregated.  Although  units 
(which  are  made  up  of  more  than  lease 
or  tract)  are  under  common  control, 
under  the  definition  of  facility,  the 
equipment  located  on  different  leases 
contained  within  each  unit  would  not 
be  agQ«gated. 

Under  section  112(a)(1)  of  the  Act,  a 
major  source  is  defined  as  "*  *  *  any 
stationary  source  or  group  of  stationary 
sources  located  within  a  contiguous  area 


and  under  common  control.*  *  *"The 
EPA  believes  that  by  defining  facility 
based  on  individual  surface  sites,  the 
EPA  has  provided  relief  for  individual 
surface  sites  that  are  located  on  the 
same  lease,  but  are  far  apart,  and 
excluding  contiguous  surface  sites 
located  on  the  same  lease  woidd  be 
contrary  to  the  intent  of  the  Act. 

Finally,  the  terms  contained  in  the 
definition  of  facility  (e.g.,  siu-face  site 
and  lease)  are  well  understood  within 
the  industry  and  by  enforcement 
agencies,  and  the  EPA  does  not  believe 
that  additional  definitions  or 
clarifications  regarding  these  terms  are 
necessary. 

In  response  to  comments  regarding 
specific  clarification  to  the  definition  of 
facility,  the  EPA  has  made  several 
changes  to  the  definition  of  facility.  The 
EPA  modifiedThe  definition  of  facility 
to  point  to  the  definition  of  "surface 
site."  In  subpart  HHH,  the  EPA  has 
added  a  definition  of  "siuiace  site,"  and 
modified  the  definition  of  facility  to 
point  to  the  new  definition  of  "surface 
site." 

The  EPA  further  modified  the 
definition  of  facility  in  subpart  HH  by: 
(1)  specifying  that  "upgraded"  means 
"the  removal  of  impiuities  or  other 
constituents  to  meet  contract 
specifications";  (2)  changing  the  term 
"unit  areas"  to  "surface  imit  areas";  and 
(3)  specifying  that  separate  surface  sites, 
whether  or  not  connected  by  a  road, 
waterway,  power  line  or  pipeline, 
would  not  be  considered  a  part  of  the 
same  facility. 

Commenters  recommended  that  the 
EPA  expand  its  definition  of  production 
field  facility  in  subpart  HH  to  include 
additional  HAP  emission  points  beyond 
glycol  dehydration  imits  and  storage 
vessels  with  flash  emission  potential. 
The  concern  was  that  several  facilities 
that  could  otherwise  be  major  sources  of 
HAP  would  be  exempt  from  subpart  HH 
under  the  proposed  definition  of 
facility. 

One  of  the  EPA's  objectives  was  to 
develop  a  definition  of  facility  that 
would  comply  with  section  112(n)(4)  of 
the  Act  and  at  the  same  time,  reduce  the 
burden  on  owners  and  operators  in 
making  a  major  source  determination. 
The  EPA's  evaluation  of  HAP  emission 
soiu-ces  in  production  field  operations 
suggested  that  other  potential  HAP 
emission  points  at  these  facilities  (e.g., 
equipment  leaks)  would  be 
inconsequential  to  the  determination  of 
a  facility's  major  source  status.  The  EPA 
believes  that  eliminating  the  need  to 
quantify  HAP  emissions  from  small 
sources  at  production  field  facilities 
would  not  affect  the  major  source  status 


determination,  but  would  reduce  the 
burden  on  owners  or  operators. 

Other  commenters  requested  that  the 
EPA  clariiy,  within  the  definition  of 
facility  in  subpart  HHH,  whether  the 
EPA  intended  to  exclude  facilities  used 
to  store  natural  gas  after  the  gas  enters 
the  local  distribution  system  of  a  gas 
utility.  The  commenter  recommended 
that  the  EPA  clarify  that  the  definition 
of  facility  applies  all  the  way  to  the  end 
user  only  if  there  is  no  local  distribution 
company. 

The  affected  source  in  the  natural  gas 
transmission  and  storage  somce 
category  should  run  all  the  way  to  the 
end  user  only  if  there  is  no  local 
distribution  company.  Therefore,  the 
EPA  modified  the  definition  of  facility 
in  subpart  HHH  to  state  that  if  there  is 
not  a  local  distribution  company,  the 
facility  nms  to  the  end  user. 

Some  conunenters  were  concerned 
that  the  definition  of  facility  in  subpart 
HH  suggests  that  a  natural  gas  storage 
facility  could  qualify  as  a  production 
facility,  since  natural  gas  storage  takes 
place  in  depleted  gas  wells,  and  liquids 
are  transferred  for  processing  to  the 
plant. 

Subpart  HH  contains  a  definition  of 
field  natural  gas  which  means  "*  *  * 
natiu-al  gas  that  is  extracted  from  a 
production  well  prior  to  entering  the 
first  stage  of  processing,  such  as 
dehydration."  In  addition,  a  production 
well  is  defined  in  § 63.761  as  a  "*  *  * 
hole  drilled  in  the  earth  from  which 

*  *  *  field  natural  gas  is  extracted." 
Since  the  gas  handled  by  a  natiual  gas 
storage  facility  has  been  dehydrated,  the 
EPA  believes  that  the  natural  gas 
handled  by  a  storage  facility  would  not 
be  considered  field  natural  gas. 
Therefore,  given  the  definitions  of 
production  well  and  field  natural  gas,  a 
natural  gas  storage  field  that  uses  a 
depleted  gas  well  for  storage  would  not 
qualify  as  a  production  facility.  The 
EPA  does  not  believe  that  clarification 
of  the  definition  of  facility  is  necessary 
in  response  to  this  comment. 

B.  Definition  of  "Associated 
Equipment" 

Section  112(n)(4)(A)  of  the  Act  states: 

*  *   *  emissions  from  any  oil  or  gas 
exploration  or  production  well  (with  its 
associated  equipment)  and  emissions  from 
any  pipeline  compressor  or  pump  station 
shall  not  be  aggregated  with  emissions  from 
other  similar  units,  whether  or  not  such  units 
are  in  a  contiguous  area  or  under  common 
control,  to  determine  whether  such  units  or 
stations  are  major  sources,  and  in  the  case  of 
any  oil  or  gas  exploration  or  production  well 
(with  its  associated  equipment),  such 
emissions  shall  not  be  aggregated  for  any 
purpose  under  this  section. 
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According  to  the  statutory  definition  of 
major  source  in  section  112(a)(1)  of  the 
Act,  HAP  emissions  from  all  emission 
points  within  a  contiguous  area  and 
under  common  control  must  be  coimted 
in  a  major  soiuce  determination.  By 
stating  that  emissions  from  any  oil  and 
gas  production  and  exploration  well 
(with  its  associated  equipment)  cannot 
be  aggregated  for  a  major  source 
determination,  the  provisions  of  section 
112(n)(4)(A)  mean  HAP  emissions  from 
each  well  and  each  piece  of  equipment 
considered  to  be  associated  with  the 
well  must  be  evaluated  separately  in  a 
major  source  determination.  That  is,  any 
well  or  piece  of  associated  equipment 
would  only  be  determined  to  be  a  major 
source  if  HAP  emissions  bom  that  well 
or  piece  of  associated  equipment  were 
major. 

Therefore,  to  implement  this  special 
provision  of  the  Act  for  the  oil  and 
natural  gas  production  soiuce  category ,^ 
a  definition  of  "associated  equipment" 
was  necessary.  However,  a  definition  for 
the  term  "associated  equipment"  was 
not  provided  in  the  statute.  The  EPA 
proposed  that  "associated  equipment" 
be  defined  as  all  equipment  associated 
with  a  production  well  up  to  the  point 
of  custody  transfer,  except  that  glycol 
dehydration  units  and  storage  vessels 
with  the  potential  for  flash  emissions 
would  not  be  assoi^iated  equipment.  In 
developing  this  proposed  definition,  the 
Agency  identified  and  evaluated  several 
options.  The  Agency  also  sought  and 
received  input  from  industry  and  other 
stakeholders. 

In  the  proposal,  the  EPA  specifically 
requested  comments  on  the  proposed 
definition  of  "associated  equipment." 
The  EPA  requested  that  commenters 
disagreeing  with  the  proposal  provide 
alternative  definition  options,  along 
with  supporting  documentation,  that 
would  provide  the  relief  that  Congress 
intended  for  this  industry  in  section 
112(n)(4),  while  preserving  the  EPA's 
abihty  to  regulate  HAP  emissions  from 
glycol  dehydration  units  and  storage 
vessels  vdth  the  potential  for  flash 
emissions. 

Several  commenters  responded  to  the 
EPA's  request  for  comments  on  the 
EPA's  interpretation  of  the  term 
"associated  equipment"  as  used  in 
section  112(n)(4)  of  the  Act.  Although 
several  commenters  did  not  fully 
support  the  EPA's  interpretation  of 
section  112(n)(4),  they  acknowledged 
that  the  proposed  definition  of 
associated  equipment  is  a  workable 
solution  in  comparison  to  other  options 
ifor  this  definition.  According  to  the 
commenters,  aggregation  of  glycol 
dehydration  units  and  storage  vessels 
rwith  flash  emission  potential  would 


result  in  the  same  major  soiut:e 
determination  as  aggregation  of  all 
potential  sources,  but  would  reduce  the 
biuden  on  the  facility  operator.  Other 
commenters  argued  that  section 
112(n)(4)  mandates  no  aggregation  of 
emissions  from  individual  sources  at  oil 
and  gas  production  fields,  and  that  the 
EPA  exceeded  its  statutory  authority  by 
allowing  for  the  aggregation  of 
emissions  from  glycol  dehydration  units 
and  storage  vessels  with  the  potential 
for  flash  emissions. 

After  consideration  of  these 
comments,  the  EPA  agrees  with  those 
commenters  who  supported  the 
proposed  definition  as  a  workable 
solution,  and  is  promulgating  the 
definition  as  proposed.  The  EPA 
disagrees  with  those  commenters  who 
argued  that  the  Agency  exceeded  its 
statutory  authority  for  the  reasons 
discussed  below. 

Section  112(a)(1)  generally  requires 
HAP  emission  points  within  a 
contiguous  area  and  under  common 
control  to  be  aggregated  in  a  major 
source  determination  for  the  purposes  of 
section  112.  While  this  approach  is 
appropriate  for  facilities  in  most 
industries,  it  may  lead  to  unreasonable 
aggregations  if  strictly  appUed  to  oil  and 
natural  gas  field  operations.  Given  that 
some  oil  and  natural  gas  operations 
(e.g.,  a  production  field)  may  cover 
several  square  miles  or  that  leases  and 
mineral  rights  agreements  give  some 
companies  control  over  a  large  area  of 
contiguous  property,  determination  of 
major  soiut:e  status  strictly  by  the 
language  of  section  112(a)(1)  could 
mean  in  this  industry  that  HAP 
emissions  must  be  aggregated  from 
emission  points  separated  by  large 
distances.  i 

Congress  addressed  the  unique 
aspects  of  the  oil  and  natural  gas 
production  industry  by  providing  the 
special  provisions  in  section  112(n)(4) 
of  the  Act  referring  to  the"*  *  *  oil 
and  gas  exploration  and  production  well 
(and  its  associated  equipment)  *  *  *." 
However.  Congress  did  not  provide  a 
definition  of  the  term  "associated 
equipment"  in  the  statutory  language, 
leaving  its  interpretation  to  the  EPA.  A 
definition  of  this  term  is  important  in 
determining  the  major  source  status  of 
facilities  in  both  the  oil  and  natural  gas 
production  and  the  natural  gas 
transmission  and  storage  source 
categories. 

In  the  absence  of  clear  guidance  in  the 
statute,  the  EPA  evaluated  various 
options  for  defining  "associated 
equipment"  prior  to  proposal.  The 
EPA's  objective  was  to  arrive  at  a 
reasonable  interpretation  that  would  (1) 
provide  substantive  meaning  to  the  term 


"associated  equipment"  consistent  with 
congressional  intent;  (2)  prevent  the 
aggregation  of  small,  scattered  HAP 
emission  points  in  major  source 
determinations;  (3)  be  easily 
implementable;  and  (4)  not  preclude  the 
aggregation  of  significant  HAP  emission 
points  in  the  source  category.  Due  to  the 
lack  of  clarity  in  the  statute  and  the 
potential  impact  on  major  source 
determinations,  the  Agency  worked 
with  industry  stakeholders  to  identify 
and  evaluate  options  prior  to  proposal. 
Industry  representatives  expressed  their 
goals  for  the  interpretation  of  associated 
equipment,  and  provided  information 
on  the  magnitude  of  HAP  emission 
points  and  the  potential  impacts  of 
various  options  considered  by  the  EPA. 

The  EPA  considered,  but  rejected,  a 
definition  based  on  a  narrow 
interpretation  that  would  include  only 
valves  and  fittings  on  a  well  as  being 
associated  equipment  primarily  because 
this  option  would  not  provide  any 
additional  relief  to  industry  beyond 
what  would  have  been  provided  had 
Congress  only  used  the  term  "well"  in 
section  112(n)(4)  of  the  Act.  The  EPA 
also  rejected  a  definition,  initially 
recommended  by  industry,  that  was 
based  on  a  broad  interpretation  that 
would  include  equipment  far  beyond 
the  well  as  associated  equipment. 

In  discussions  with  industry 
stakeholders  over  an  extended  period  of 
time  prior  to  proposal,  the  Agency 
sought  to  reach  a  workable  solution  on 
the  definition  of  associated  equipment, 
one  that  recognized  the  need  to 
implement  relief  for  this  industry  as 
Congress  intended,  and  that  also 
allowed  for  the  appropriate  regulation  of 
significant  emission  points.  In  a 
technical  evaluation,  th  ^  EPA  idntified 
glycol  dehydration  v    »s  and  st^ 
tanks  with  flash  er 
substantial  co-tr 


emissio 
sourer 


Ction 


cone'  ported  by  industry. 

Undc  '  approach, 

associated  eijuipii.>;nt  was  defined  as  all 
equipment  up  to  the  point  of  custody 
transfer,  excluding  glycol  dehydration 
units  and  storage  vessels  with  the 
potential  for  flash  emissions.  This 
approach  also  included  a  definition  of 
facility  in  the  rule  that  effectively 
limited  the  distance  over  which  all 
emission  points  (including  glycol 
dehydration  imits  and  storage  vessels 
with  the  potential  for  flash  emissions) 
may  be  aggregated.  Based  on 
discussions  with  industry  prior  to 
proposal,  as  well  as  comments  received 
supporting  the  proposed  definition  of 
associated  equipment,  the  Agency 
believes  that  the  proposed  approach 


32620  Federal  Register/ Vol.  64,  No.  116 /Thursday,  June  17,  1999 /Rules  and  Regulations 


best  meets  both  industry  and  EPA  goals 
for  implementation  of  the  language  of 
section  112(n)(4). 

Commenters  who  argued  that  the 
Agency  exceeded  its  authority  with  the 
definition  of  associated  equipment 
offered  no  substantive  new  infonnation 
to  support  their  claim.  The  EPA  could 
not  find  support  in  the  statute  or  in  the 
legislative  history  that  indicated  that 
Congress  intended  to  preclude 
aggregation  of  all  emission  points, 
including  such  significant  ones  as  glycol 
dehydration  imits  and  storage  tanks 
with  flash  emission  potential  through 
their  inclusion  as  associated  equipment. 
Rather,  there  are  clear  indications,  in 
the  EPA's  judgement,  that  Congress' 
primary  intent  was  to  preclude  the 
aggregation  of  small  emitting  sources 
over  vast  distances.  The  legislative 
history  of  the  Act,  for  example, 
indicates  that  Congress  believed  that  oil 
and  natiiral  gas  production  wells  and 
their  "associated  equipment"  generally 
have  low  HAP  emissions,  and  are 
typically  located  in  widely  dispersed 
geographic  areas,  rather  than  being 
concentrated  in  a  single  area.  The  EPA 
used  this  background  as  a  guide  in 
developing  an  interpretation  of 
"associated  equipment"  along  with 
available  data  on  HAP  emissions  from 
emission  points  within  the  oil  and 
natural  gas  production  source  category. 
The  EPA  believes  that  glycol 
dehydration  imits  and  storage  vessels 
with  the  potential  for  flash  emissions 
are  not  the  type  of  small  HAP  emission 
points  that  Congress  intended  to  be 
included  in  the  definition  of  associated 
equipment. 

After  the  EPA's  review  and 
consideration  of  all  conunents  received 
on  the  proposal,  the  definition  of 
associated  equipment  promulgated  in 
today's  rule  is  the  same  as  proposed. 

C.  Applicability 

1.  Black  Oil  Definition 

In  the  proposed  subpart  HH,  the  EPA 
provided  an  exemption  from  the  subpart 
for  facilities  that  exclusively  handle 
black  oil.  Black  oil  was  defined  in 
subpart  HH  as  a  hydrocarbon  liquid 
with  an  API  gravity  less  than  40  degrees 
and  a  GOR  less  than  0.31  mVliter  of 
liquid. 

Several  commenters  questioned  the 
EPA's  basis  for  the  black  oil  definition. 
The  commenters  requested  that  the  EPA 
revise  the  GOR  and  API  gravity  cutoffs. 
One  commenter  stated  that  it  was 
unclear  whether  the  definition  of  black 
oil,  with  the  proposed  cutoffs,  was  a 
determination  related  to  human  health 
risk. 


During  the  development  of  the 
proposal,  representatives  of  the  oil  and 
natural  gas  production  industry  stressed 
that  their  industry  was  composed  of 
large  numbers  of  facilities  that  handle 
black  oil,  and  that  black  oil  was  not  a 
significant  contributor  to  overall  source 
category  HAP  emissions.  The  EPA 
reviewed  the  available  information  and 
agreed  with  the  industry  representatives 
that  facilities  that  exclusively  handle 
black  oil  are  not  significant  contributors 
to  overall  HAP  emissions  from  the 
source  category.  Furthermore,  the  EPA 
did  not  identify  control  technologies, 
designed  to  reduce  HAP,  in  use  at 
existing  facilities  that  exclusively 
process,  handle,  or  store  black  oil. 
Therefore,  the  EPA  determined  that  the 
MACT  floor  for  black  oil  facilities  was 
no  control.  This  determination  was  not 
made  based  on  the  health  risks 
associated  with  black  oil. 

The  EPA  developed  the  proposed 
definition  of  black  oil  based  on  a  series 
of  technical  articles  that  describe  five 
basic  hydrocarbon  fluids  that  typically 
exist  in  a  reservoir:  black  oil,  volatile 
oil,  retrograde  gas,  wet  gas,  and  dry  gas 
(Air  Docket  A-94-04).  Of  these,  black 
oil  and  volatile  oil  exist  as  liquid  in  the 
reservoir.  Black  oil,  which  is  a  mixture 
of  chemical  species  ranging  fi-om 
methane  to  large,  heavy,  nonvolatile 
organic  molecules,  is  in  solution  with 
dry  gas,  which  is  primarily  methane. 
Volatile  oil,  which  contains  fewer  heavy 
molecules,  is  in  solution  with  retrograde 
gas,  which  has  fewer  of  the  heavy 
organic  molecules. 

According  to  these  articles,  reservoir 
fluid  types  are  determined  by  rules-of- 
thiunb  based  on  an  initial  producing 
GOR,  stock-tank  liquid  gravity,  and 
stock  tank  liquid  color.  In  particular, 
fluid  type  is  usually  determined  by 
initial  producing  GOR  and  confirmed  by 
stock  tank  gravity  values  and  stock  tank 
color.  (Note:  The  distinction  between 
initial  producing  GOR  and  producing 
GOR  is  important.  As  reservoir  pressure 
reduces  over  time,  the  producing  GOR 
for  black  oil  increases.  Therefore,  if  any 
other  GOR  is  used,  the  facility  may  not 
appear  to  qualify  for  the  exemption.) 
The  nile-of-thumb  for  volatile  oil  is  an 
initial  producing  GOR  of  0.31  m^/liter. 
Volatile  oil  is  also  suspected  if  the  API 
gravity  is  equal  to  or  greater  than  40 
degrees  and  a  color  that  is  brown, 
reddish,  orange,  or  green.  The  rule-of- 
thumb  for  black  oil  is  an  initial 
producing  GOR  less  than  0.31  m^/liter, 
an  API  gravity  of  less  than  45  degrees, 
and  a  color  that  is  dark,  usually  black 
(sometimes  with  a  greenish  cast)  or 
brown. 

Since  color  determination  is 
subjective,  the  EPA  selected  initial 


producing  GOR  and  API  gravity  as 
quantifiable  criteria  for  defining  black 
oil.  In  addition,  since  there  is  a  gap 
between  the  rule-of-thumb  API  gravity 
criteria  for  black  oil  and  volatile  oil,  the 
EPA  selected  the  lower,  more 
conservative  value  of  40  degrees.  The 
EPA  believes  that  using  a  higher  API 
gravity  to  define  black  oil.  such  as  45  or 
50  degrees  as  recommended  by  the 
commenters,  would  increase  the 
possibility  that  the  liquid  is  a  volatile 
oil,  thus  exempting  soiuces  that  are 
likely  to  have  higher  HAP  emissions. 
The  EPA  believes  that  the  criteria  for 
defining  a  black  oil,  which  were 
obtained  directly  bom  widely 
recognized  definitions  of  black  oil  and 
volatile  oil  used  in  the  oil  and  natural 
gas  industry,  are  technically  sound  for 
identifying  which  sources  are  included 
as  black  oil  facilities.  Therefore,  the  EPA 
has  not  modified  the  black  oil 
definition. 

2.  Potential-to-Emit 

Several  commenters  were  concerned 
with  the  methods  used  to  determine 
whether  or  not  a  facility  was  a  major 
source.  In  particular,  the  EPA  received 
several  comment  letters  regarding  the 
calculation  of  a  facility's  potential-to- 
emit  (PTE)  when  determining  a  facility's 
major  source  status.  The  EPA  received 
comments  regarding  the  calculation  of 
PTE  on  the  following  issues:  (1) 
potential  emissions  Ccdculated  to 
determine  major  source  status  should 
consider  controls  and  operational 
limitations  whether  or  not  they  are 
federally  enforceable  as  specified  in  the 
National  Mining  Congress  v.  EPA  (59 
F.3d.l351,  D.C.  Cir.  1995)  court  case;  (2) 
potential  emissions  should  not  be  based 
on  equipment  operating  capacity 
because  it  would  result  in 
overregulation,  but  should  consider  the 
inherent  operating  limitations  of  the 
facility  (e.g.,  declining  production  levels 
over  time);  (3)  the  EPA  should  provide 
a  simplified  approach  to  calculate  ?*TE, 
which  takes  into  account  design  and 
operational  limitations;  and  (4)  the  EPA 
should  use  the  logic  in  the  PTE 
Transition  policy  where  sources  with 
low  emissions  may  be  considered 
nonmajor  if  records  of  actual  emissions 
are  maintained. 

a.  Use  of  Limitations  in  Calculating 
PTE.  The  EPA  received  comments 
requesting  that  potential  emissions 
calculated  to  determine  major  source 
status  should  consider  controls  and 
operational  limits  whether  or  not  they 
are  federally  enforceable. 

The  EPA  Delieves  that  by  referring  to 
the  definition  of  PTE  in  §  63.2  of  subpart 
A,  subparts  HH  and  HHH  contain  the 
provisions  for  accounting  for  control 
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devices  and  federally  enforceable 
operating  limitations  as  requested  by  the 
commenters. 

With  respect  to  the  National  Mining 
court  case,  the  court  required  the  EPA 
to  reconsider  the  Federal  enforceability 
requirement,  but  did  not  vacate  the 
requirement.  As  a  result,  the 
requirement  for  Federal  enforceability  is 
still  in  effect.  The  definition  of  PTE  for 
the  NESHAP  program  (40  CFR  63.2)  is 
currently  under  review,  and  the  EPA  is 
engaged  in  a  rulemaking  process  to 
amend  the  requirements  in  the  General 
Provisions.  The  EPA  has  not  modified 
subparts  HH  and  HHH  in  response  to 
these  comments. 

b.  Use  of  Inherent  Design  and 
Operational  Limitations  in  Calculating 
PTE.  Several  commenters  were 
concerned  that  PTE  estimates,  as 
defined  in  the  General  Provisions, 
would  be  unrealistically  high  and 
would  subject  many  small  insignificant 
sources  to  the  NESHAP  requirements. 
The  commenters  requested  that  PTE  be 
based  on  the  inherent  design  and 
operational  limitations  of  production 
and  transmission  and  storage  facilities, 
such  as  throughput  rates. 
I     According  to  commenters,  the 
'  throughput  of  oil  and  natural  gas 
production  operations  declines  over 
time,  and  existing  equipment  is  often 
designed,  constructed  and  operated 
based  on  high  initial  production  rates. 
Therefore,  the  commenters  suggested 
that  the  facilities  are  usually  operated  at 
actual  throughput  rates  that  are  much 
lower  than  the  design  capacities. 

The  EPA  agrees  that  there  are  certain 
inherent  throughput  limitations 
associated  with  the  production  of  oil 
and  natural  gas,  primarily  related  to 
declining  production  rates.  Therefore, 
the  final  subpart  HH  specifies  a  method 
for  calculating  maximum  facility 
throughput  to  determine  major  soiuce 
status  and  applicability  to  subpart  HH. 
This  method  is  based  on  a  facility's  past 
production  rate  and  ability  to  document 
declining  annual  operations.  However, 
it  is  the  responsibility  of  the  owner  or 
operator  to  be  aware  of  changes  that 
could  require  a  facility  to  recalculate  its 
PTE  and  to  do  so  in  a  timely  manner. 
The  owmer  or  operator  could  be  found 
in  violation  back  until  the  point  in  time 
at  which  an  engineering  judgement 
would  have  shown  that  the  facility  was 
reasonably  capable  of  emitting  at  major 
source  thresholds.  A  detailed  discussion 
is  presented  in  section  2.1.1  of  the  BID 
volume  2. 

The  EPA  also  received  comments  that 
the  EPA  should  consider  the  seasonal 
operation  of  natural  gas  storage  facilities 
in  estimating  potential  emissions,  and 
that  the  facility's  PTE  cannot  be  based 


on  withdrawal  for  the  entire  season  at 
maximum  capacity.  The  commenters 
explained  that  natiiral  gas  storage 
facilities  must  spend  part  of  the  year 
injecting  gas,  and  that  withdrawal  rates 
decrease  as  the  storage  field's  pressure 
drops. 

Tiie  EPA  agrees  that  natural  gas 
storage  facilities  have  inherent 
limitations  due  to  the  nature  of  their 
operations.  Therefore,  the  final  rule 
(subpart  HHH)  contains  a  method  for 
calculating  maximum  facility 
throughput  to  determine  major  source 
status  and  applicability  of  subpart  HHH. 
The  method  is  based  on  the  maximum 
withdrawal  and  injection  rates  and  the 
working  gas  capacity  for  a  given  storage 
field.  A  more  detailed  discussion  is 
presented  in  section  2.1.1  of  BID  volume 
2. 

c.  Simplified  Approach  to  Calculate 
PTE.  Several  commenters  recommended 
a  simplified  approach  to  calculating 
PTE,  such  as  screening  equations 
similar  to  those  developed  for  other 
NESHAP,  to  take  into  account  design 
and  operational  limitations. 

The  EPA  evaluated  the  use  of  an 
equation  similar  in  structure  to  the 
Gasoline  Distribution  NESHAP,  40  CFR 
part  63,  subpart  R.  After  extended  effort, 
the  EPA  found  that  the  number  of 
variables  was  too  extensive  to  allow 
development  of  a  manageable  equation. 
The  EPA  also  received  supplemental 
comments  from  industry  and  trade 
associations  indicating  that  their  efforts 
in  developing  such  an  equation  resulted 
in  the  same  outcome  (Air  Docket  A-94- 
04). 

"Therefore,  as  an  alternative,  the  EPA 
developed  a  simplified  major  source 
determination  (MSD)  for  HAP  emission 
sources  in  the  oil  and  natural  gas 
production  and  natural  gas  transmission 
and  storage  source  categories.  The 
simplified  MSD  allows  the  owner  or 
operator  of  a  facility  to  easily  determine 
(1)  if  they  are  major  sources  and 
whether  NESHAP  requirements  apply  to 
their  facility,  and  (2)  if  they  are  required 
to  obtain  a  title  V  operating  permit. 

Therefore,  the  final  subpart  HH  states 
that  facilities,  prior  to  the  point  of 
custody  transfer,  that  have  a 
facilitywide  actual  aimual  average 
natural  gas  throughput  less  than  18.4 
thousand  ra  Vday  and  a  facilitywide 
actual  annual  average  hydrocarbon 
liquid  throughput  less  than  39,700  liter/ 
day  are  exempt  from  subpart  HH.  A 
more  detailed  discussion  on  the 
development  of  this  MSD  is  presented 
in  section  2.1.1  of  the  BID  volume  2. 

Owners  and  operators  of  production 
facilities,  after  the  point  of  custody 
transfer  (including  natural  gas 
processing  plants),  must  aggregate 


emissions  from  all  HAP  emissions  imits 
at  the  facility  when  determining 
whether  or  not  the  facility  is  a  major 
source.  Production  facilities,  after  the 
point  of  custody  transfer,  are  likely  to 
have  emission  units  in  addition  to 
glycol  dehydration  units  and  storage 
vessels,  such  as  amine  treaters  and 
sulfur  recovery  units  that  are  typically 
located  at  natural  gas  processing  plants. 
Since  these  emissions  units  must  be 
included  in  the  total  emissions  for  the 
facility,  the  EPA  could  not  develop  a 
cutoff  that  would  reasonably  ensure  that 
sources  operating  below  such  a  cutoff 
would  not  be  major  sources.  Therefore, 
production  facilities  located  after  the 
point  of  custody  transfer,  including 
natural  gas  processing  plants,  do  not 
qualify  for  the  simplified  major  source 
determination. 

Using  the  same  procedure,  the  EPA 
developed  an  MSD  for  natural  gas 
transmission  and  storage  facilities 
where  glycol  dehydration  units  are  the 
only  HAP  emission  points.  The  final 
subpart  HHH  states  that  natural  gas 
transmission  and  storage  facilities 
operating  with  an  actual  annual  average 
natural  gas  throughput  below  28.3 
thousand  m  Vday  are  exempt  fi'om 
subpart  HHH. 

d.  Use  of  PTE  Transition  Policy. 
Under  the  EPA's  1995  Potential  to  Emit 
Transition  Policy,  sources  with  low 
emissions  (e.g.,  less  than  50  percent  of 
major  source  thresholds)  may  be 
deemed  nonmajor  if  records  of  actual 
emissions  are  kept.  Several  commenters 
suggested  the  use  of  written 
documentation  of  physical  and 
operational  limitations  that  would  be 
federally.  State,  or  otherwise  practically 
enforceable. 

In  the  January  25,  1995  policy 
memorandum  entitled  "Options  for 
Limiting  the  Potential  to  Emit  (PTE)  of 
a  Stationary  Source  Under  Section  112 
and  Title  V  of  the  Clean  Air  Act  (Act)," 
the  EPA  issued  a  transition  policy  for 
section  112  and  title  V.  The  transition 
policy  addressed  concerns  that  some 
sources  may  face  gaps  in  the  ability  to 
acquire  federally  enforceable  PTE  limits 
because  of  delays  in  State  adoption  or 
EPA  approval  of  programs  or  in  their 
implementation.  In  order  to  ensure  that 
such  gaps  would  not  create  adverse 
consequences  for  States  or  for  sources, 
the  EPA  provided  that,  during  a  2-year 
period  extending  fi-om  January  1995 
through  January  1997,  sources  lacking 
federally  enforceable  limitations.  State 
and  local  air  regulators  had  the  option 
of  treating  the  following  types  of  sources 
as  non-major  under  section  112  and  in 
their  title  V  programs:  (1)  sources  that 
maintain  adequate  records  to 
demonstrate  that  their  actual  emissions 
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are  less  than  50  percent  of  the 
applicable  major  source  threshold  and 
have  continued  to  operate  at  less  than 
50  percent  of  the  threshold  since 
January  1994,  and  (2)  sources  with 
actual  emissions  between  50  and  100 
percent  of  the  major  source  threshold 
but  which  hold  State-enforceable  limits 
that  are  enforceable  as  a  practical 
matter.  On  August  27. 1996,  the 
transition  policy  was  extended  imtil 
July  31.  1998.  On  July  10,  1998,  in  a 
memorandum  entitled  "Second 
Extension  of  January  25, 1995  Potential 
to  Emit  Transition  Policy  and 
Clarification  of  Interim  Policy,"  the  EPA 
annoimced  a  second  extension  of  the 
transition  policy.  The  extensions  were 
provided  because  the  EPA  is  engaged  in 
a  rulemaking  process  to  consider 
amendments  to  the  current  PTE 
requirements.  Currently,  the  PTE 
rulemaking,  which  will  address  the  PTE 
requirements  in  the  General  Provisions 
(40  CFR  part  63,  subpart  A)  and  the  title 
V  operating  permits  program,  has  not 
been  completed.  Those  rule 
amendments  will  affect  federal 
enforceability  requirements  for  PTE 
limits  under  these  programs.  Thus,  there 
will  continue  to  be  imcertainty  with 
respect  to  federally  enforceable  limits. 
Therefore,  in  the  July  10,  1998 
memorandum,  the  EPA  extended  the 
transition  policy  until  December  31, 
1999,  or  until  the  effective  date  of  the 
final  rule  in  the  PTE  rulemaking, 
whichever  is  sooner. 

The  EPA  expects  that  the  rulemaking 
will  be  completed  before  December  31, 
1999,  and  owners  and  operators  will 
have  the  option  of  complying  with  the 
PTE  rulemaking  as  well  as  the 
procediues  specified  in  subparts  HH 
andHHH. 

D.  Glycol  Dehydration  Unit  Process  Vent 
Standards 

The  proposed  standards  required  a 
95.0  percent  control  efficiency  for  all 
control  devices,  but  did  not  specify  over 
which  averaging  period  the  95.0  percent 
should  be  determined.  By  not  specifying 
an  averaging  period,  the  proposed  rule 
required  continuous  comphance  for  all 
control  devices.  The  EPA  received 
several  comment  letters  requesting  that 
the  EPA  specify  an  averaging  period. 
The  commenters  were  particularly 
concerned  that  condensers  could  not 
achieve  a  95.0  percent  control  efficiency 
on  a  continuous  basis  and  that 
additional  controls  would  be  required  to 
ensure  compliance  with  the  95.0 
percent  requirement. 

The  commenters'  primary  point  was 
that  condensers  are  significantly 
affected  by  changes  in  ambient 
temperature.  According  to  the 


commenters,  when  the  ambient 
temperature  is  high,  the  condensers  are 
less  efficient.  The  commenters  were 
concerned  that  during  the  warm 
siunmer  months,  condensers  would  not 
meet  the  control  requirements. 
Therefore,  the  commenters  specifically 
requested  either  a  30-day  or  a  12-month 
averaging  period  for  compliance  with 
the  control  requirements  to  balance 
changes  in  ambient  temperature.  In 
support  of  this  request,  the  commenters 
maintained  that  using  a  longer  averaging 
period  would  create  no  significant 
change  in  the  emissions  to  the 
environment,  but  would  substantially 
decrease  the  niunber  of  technical 
violations  of  the  standard  and  reduce 
the  adn^inistrative  burden  for  the 
industry  and  the  EPA. 

The  EPA  reviewed  the  control 
efficiency  and  averaging  period 
requirements  in  response  to  these 
comments.  Based  on  the  Agency's 
review  of  the  possible  options,  today's 
rules  require  95.0  percent  control  as  a 
daily  average.  As  an  alternative  for 
owners  or  operators  that  install 
condensers,  the  EPA  has  modified 
subpart  HH  to  allow  95.0  percent 
condenser  control  as  a  365-day  rolling 
average,  based  on  daily  average 
condenser  efficiency  as  a  function  of 
condenser  outlet  temperatiue  (i.e.,  at  the 
end  of  each  operating  day,  the  ov\mer  or 
operator  calculates  the  daily  average 
condenser  outlet  temperature,  then 
calculates  the  365-day  average  control 
efficiency  for  the  preceding  365  days, 
including  the  current  operating  day). 

Based  on  the  information  collected 
under  the  authority  of  section  114  of  the 
Act,  the  comments  received  during  the 
public  comment  period,  and  site  visits, 
the  EPA  believes  that  an  averaging 
period  shorter  than  365  days  is 
appropriate  for  the  natural  gas 
transmission  and  storage  source 
category.  To  the  Agency's  knowledge, 
glycol  dehydration  units  located  at 
storage  facilities  do  not  typically  operate 
throughout  the  year.  Therefore,  the  EPA 
was  concerned  that  it  would  take  more 
than  1  calendar  year  for  a  facility  to 
obtain  365  days  of  data.  Additionally, 
glycol  dehydration  units  located  at  these 
sources  do  not  typically  operate  during 
the  warm  summer  months  when 
condenser  efficiency  is  lower.  Although 
transmission  facilities  do  operate  for 
most  of  the  year,  the  EPA  believes  that 
the  HAP  emission  units  in  operation  at 
these  facilities  are  primarily 
compressors,  and  that  most  glycol 
dehydration  units  located  at  these 
facilities  are  used  for  withdrawing 
natural  gas  from  storage  (i.e.,  not  likely 
to  operate  year-ro\md).  Therefore,  for 
condensers  installed  on  glycol 


dehydration  units  subject  to  control 
requirements  under  subpart  HHH,  the 
EPA  has  modified  the  requirements  to 
specify  that  owners  or  operators  that 
install  condensers  have  the  option  of 
meeting  a  95.0  percent  control 
efficiency  as  a  30-day  rolling  average. 

Several  commenters  requested  that 
the  EPA  allow  for  combinations  of 
controls  and  process  modifications  to 
achieve  the  required  control  efficiency. 
The  commenters  provided  several 
suggestions  for  modifying  the  language 
in  §  63.765(c)(2)  stating  that  the  owner 
or  operator  could  reduce  emissions  from 
the  glycol  dehydration  unit  by  95.0 
percent  through  process  modifications 
or  process  modifications  with  controls. 
In  addition,  one  of  the  sugge^ions  was 
to  include  language  allowing  the  owner 
or  operator  to  complete  a  one-time 
compliance  demonstration  for  the 
process  modification. 

The  EPA  agrees  that  owners  or 
operators  should  be  allowed  to  achieve 
a  95.0  percent  emission  reduction  using 
process  modifications  or  combinations 
of  process  modifications  and  one  or 
more  control  devices.  Therefore,  today's 
rules  contain  requirements  for 
demonstrating  compliance  with  a  95.0 
percent  emission  reduction  using 
process  modifications  or  a  combination 
of  process  modifications  and  one  or 
more  control  devices.  In  particular,  the 
final  rule  requires  the  owner  or  operator 
to  demonstrate  how  emissions  have 
been  reduced  and  to  what  level,  and 
that  the  facility  continues  to  be  operated 
such  that  the  95.0  percent  emission 
reduction  is  maintained. 

The  EPA  does  not  believe  that  a  one- 
time compliance  demonstration  would 
ensiue  future  or  continuous  compliance, 
and  the  EPA  believes  that  it  is  not 
appropriate.  Therefore,  the  EPA  has  not 
included  the  commenter's  suggested 
language  allowing  a  one-time 
compliance  demonstration  for  process 
modification.  Instead,  the  final  rules 
require  the  owner  or  operator  to 
document  facility  operations  and  to 
provide  this  information  in  the  Periodic 
reports. 

E.  Storage  Vessel  Standards 

The  criteria  for  an  API  gravity  equal 
to  or  greater  than  40  degrees  or  an  initial 
producing  GOR  equal  to  or  greater  than 
0.31  m3/liter  were  used  in  the  proposed 
nile  to  define  storage  vessels  with  the 
potential  for  flash  emissions.  Prior  to 
proposal,  the  EPA's  analysis  of  storage 
vessels  that  contain  hydrocarbon  liquids 
that  have  an  API  gravity  or  an  initial 
producing  GOR  higher  than  these 
criteria  indicated  the  potential  for 
significant  flash  emissions. 
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The  EPA  received  comment  letters 
objecting  to  the  proposed  cutoffs  for 
storage  vesisels  with  the  potential  for 
flash  emissions.  In  order  to  demonstrate 
their  objection  to  the  technical  basis  for 
these  exemption  criteria,  the 
commenters  provided  emissions 
estimates  for  tanks  containing 
hydrocarbon  liquids  with  an  API  gravity 
less  than  40  degrees  and  GOR  of  less 
than  0.31  mVliter.  According  to  the 
emission  estimates,  these  tanks,  which 
do  not  meet  the  criteria  for  a  storage 
vessel  with  the  potential  for  flash 
emissions  and  would  be  exempt  from 
the  storage  vessel  control  requirements, 
had  significant  HAP  emissions.  The 
EPA  also  received  emission  estimates 
for  a  tank  containing  a  hydrocarbon 
liquid  with  an  API  gravity  greater  than 
40  degrees  and  a  GOR  greater  than  0.31 
m^/liter.  According  to  the  analysis 
provided  by  the  commenter,  this  tank 
would  be  subject  to  the  storage  vessel 
control  requirements  but  had  no  flash 
emissions. 

The  commenters  did  not  provide 
alternative  suggestions  for  defining 
storage  vessels  with  the  potential  for 
flash  emissions,  other  than 
recommending  that  "the  proposed 
storage  tank  exemption/control  criteria 
be  based  on  credible  engineering 
methods  supported  by  fundamental 
principles  of  fluid  phase  behavior." 

The  EPA  developed  the  definition  for 
storage  vessels  with  the  potential  for 
flash  emissions  based  on  criteria  (i.e., 
API  gravity  and  GOR)  that  were  easily 
recognized  by  industry  personnel  and 
relatively  easy  to  obtain.  Fiuthermore, 
these  criteria  are  based  on  hydrocarbon 
liquid  characteristics. 

According  to  section  112(d)(1),  the 
Administrator  is  required  to  establish 
emission  standards  for  each  category  of 
major  sources.  Section  112(d)(1)  states 
that  "[TJhe  Administrator  may 
distinguish  among  classes,  types,  and 
sizes  of  sources  within  a  category  or 
subcategory  in  establishing  such 
standards*   *   *."  Furthermore,  section 
112(d)(3)  states  that  emission  standards 
for  existing  sources  in  a  category  may  be 
no  less  stringent  than  the  MACT  floor. 

As  stated  in  section  V.C.I  of  this 
preamble,  the  EPA  has  established  that 
among  the  class  of  sources  referred  to  as 
black  oil  facilities,  the  MACT  floor  is  no 
control.  For  the  class  of  soiu'ces  defined 
as  storage  vessels  with  the  potential  for 
flash  emissions  (which  includes  storage 
vessels  that  do  not  process  black  oil), 
the  EPA  evaluated  "  *  *  *  the  average 
emission  limitation  achieved  by  the  best 
jerforming  12  percent  of  the  existing 
lources  (for  which  the  Administrator 
las  emissions  information)  *  *  *  " 
section  112(d)(3)(A)  of  the  Act).  The 


EPA  determined  that  the  top  12  percent 
of  existing  storage  vessels  with  the 
potential  for  flash  emissions  were 
controlled. 

The  EPA  recognizes  that  there  could 
be  specific  situations,  such  as  the  ones 
analyzed  by  the  commenters,  where 
emissions  of  an  exempted  stream  are 
higher  than  those  of  a  non-exempted 
stream.  In  addition,  there  are  many 
factors  that  affect  whether  flash 
emissions  occur  (e.g.,  pressure  drop 
between  two  tanks,  liquid  vapor 
pressure,  etc.).  However,  the  EPA 
believes  that  this  approach  identifies 
hydrocarbon  liquids  that  have  a 
potential  for  significant  flash  emissions 
under  conditions  representative  of 
industry  operations. 

In  today's  rule  (final  subpart  HH),  the 
EPA  has  added  the  throughput  cutoff 
criterion  to  the  storage  vessels  with  the 
potential  for  flash  emissions  definition. 
The  final  rule  states  that  a  storage  vessel 
with  the  potential  for  flash  emissions  is 
defined  as  a  storage  vessel  that  contains 
a  hydrocarbon  liquid  with  a  stock  tank 
GOR  equal  to  or  greater  than  0.31  m3/ 
liter  and  an  API  gravity  equal  to  or 
greater  than  40  degrees,  and  an  actual 
annual  average  hydrocarbon  liquid 
throughput  equal  to  or  greater  than 
79.500  liter/ day.  By  adding  the 
throughput  criterion  to  the  definition  of 
storage  vessels  with  the  potential  for 
flash  emissions,  rather  than  as  a  cutoff 
specified  in  proposed  §  63.764(c)(2), 
storage  vessels  that  do  not  meet  the 
criteria  for  a  storage  vessel  with  the 
potential  for  flash  emissions  are  not 
considered  affected  sources  in  the  final 
rule  and  are  not  included  in  a  facility's 
PTE  calculation  for  determining  major 
soiu-ce  status.  The  EPA  believes  that 
based  on  representative  industry 
operations,  the  40  degrees,  0.31  mVliter 
and  the  79,500-liter/day  exemption 
criteria  are  appropriate  for  defining 
storage  vessels  with  the  potential  for 
flash  emissions. 

F.  Standards  for  Natural  Gas 
Transmission  and  Storage 

The  EPA  received  several  comment 
letters  expressing  concern  for  the  EPA's 
proposed  standard  for  the  natural  gas 
transmission  and  storage  source 
category.  The  commenters  stated  that 
the  EPA  did  not  have  sufficient  data  to 
develop  standards  for  the  natural  gas 
transmission  and  storage  source 
category.  The  commenters  requested 
that  the  EPA  delay  the  natural  gas 
transmission  and  storage  portion  of  the 
proposed  rulemaking  to  properly  survey 
the  industry  for  more  meaningful  data 
and  assess  whether  a  standard  for  the 
natural  gas  transmission  and  storage 


source  category  is  necessary  or 
achievable. 

Several  commenters  explained  that  a 
review  of  the  background  information 
for  proposed  subpart  HHH  showed  that 
the  database  consisted  of  information  on 
the  methods  used  in  natural  gas 
transmission  from  only  two  companies 
and  no  underground  storage  facilities. 
The  commenters  noted  that  the 
companies  siuveyed  were 
predominately  oil  production  facilities 
that  handled  gas  as  a  by-product  of  oil 
production  and  that  have  higher  HAP 
emissions  because  they  handle  more 
liquids  with  higher  concentrations  of 
HAP. 

In  response  to  these  comments,  the 
EPA  collected  additional  data  on  glycol 
dehydration  units  in  the  natural  gas 
transmission  and  storage  source 
category  through  site  visits  and  requests 
for  information  imder  the  authority  of 
section  114  of  the  Act. 

Through  these  site  visits  and  survey 
questionnaires,  the  EPA  collected 
information  from  83  facilities  in  the 
natural  gas  transmission  and  storage 
source  category.  The  EPA  considered 
this  new  information,  along  with  the 
previously  collected  information  on  the 
natural  gas  transmission  and  storage 
source  category,  in  developing  a  MACT 
floor  for  existing  and  new  process  vents 
on  glycol  dehydration  units  located  at 
facilities  in  this  source  category.  The 
EPA  also  used  this  information  to  better 
characterize  processes  and  operations  at 
natural  gas  transmission  and  storage 
facilities. 

As  stated  in  the  Janiiary  15.  1999 
supplemental  notice  (64  FR  2611).  the 
additional  data  supported  a  MACT  floor 
of  95.0  percent  for  existing  and  new 
natural  gas  transmission  and  storage 
facilities.  In  addition,  the  EPA 
announced  that  the  Agency  was 
considering  raising  the  proposed 
throughput  cutoff  of  85  thousand 
m Vday  to  283  thousand  mVday  on  an 
actual  annual  average  basis.  Glycol 
dehydration  units  operating  below  this 
cutoff  would  not  be  required  to  install 
controls  under  subpart  HHH.  The  data 
did  not  warrant  a  change  in  the  benzene 
emission  cutoff  of  0.90  Mg/yr. 

The  public  comment  period  closed  on 
February  16. 1999.  The  EPA  received 
four  comment  letters  in  response  to  the 
EPA's  request  for  comments  and 
supporting  information  on  the 
consideration  of  a  95.0  percent  HAP 
emission  reduction  as  the  floor  level  of 
control,  on  the  283  thousand  m  Vday 
natural  gas  throughput  cutoff  and  the 
0.90-Mg/yr  benzene  emission  cutoff. 
The  commenters  agreed  that  exempting 
glycol  dehydration  units  with  actual    • 
annual  average  natural  gas  throughputs 
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less  than  283  thousand  78m  Vday  and 
with  actual  average  benzene  emissions 
less  than  0.90  Mg/yr  from  the  control 
requirements  under  subpart  HHH  was 
appropriate. 

However,  the  commenters  indicated 
that  they  did  not  agree  with  a  MACT 
floor  of  95.0  percent  for  the 
transmission  and  storage  source 
category.  The  commenters  requested 
that  the  final  rule  should  either  exempt 
existing  sources  controlled  by 
condensers,  or  require  that  existing 
sources  controlled  with  condensers  be 
controlled  to  a  different  level  (i.e.,  70 
percent)  than  the  combustion 
technology-based  MACT  floor.  The 
commenters  stated  that  condensers 
could  consistently  achieve  a  75  percent 
emission  reduction  and  that  requiring 
an  additional  20  percentage  points  of 
emission  reduction  in  HAP  would  be 
inconsistent  with  the  cost-to-benefit 
analysis  in  the  February  6,  1998 
proposal. 

Tne  EPA  does  not  believe  that  it  is 
necessary  to  provide  exemptions  or 
alternative  levels  of  control  for  existing 
glycol  dehydration  units  that  are 
controlled  by  condensers.  The  EPA 
believes  that  this  would  not  be 
consistent  with  the  Act,  which  specifies 
in  section  112(dK3)  that  for  a  source 
category  with  30  or  more  soiu'ces  (such 
as  the  transmission  and  storage  source 
category),  the  MACT  floor  for  existing 
sources  shall  not  be  less  stringent  than 
"  *  *  *  the  average  limitation  achieved 
by  the  best  performing  12  percent  of  the 
existing  soiu-ces  *  *  *."  The  data 
collected  by  the  EPA  indicated  that  the 
average  limitation  achieved  by  the  top 
12  percent  of  the  existing  glycol 
dehydration  units  located  at  natural  gas 
transmission  and  storage  facilities  was 
95.0  percent.  Furthermore,  the  data 
indicated  that  the  top  12  percent  of  the 
existing  glycol  dehydration  units  were 
controlled  using  combustion  or  a 
combination  of  combustion  and 
condensation.  Therefore,  in  accordance 
with  the  statute,  the  EPA  established  the 
MACT  floor  to  be  95.0  percent  for  glycol 
dehydration  units  located  at  natiu^l  gas 
transmission  and  storage  facilities, 
which  corresponds  to  combustion. 

However,  the  EPA  agrees  that  the 
supplemental  notice  did  not  address  the 
issue  of  averaging  period  for  condensers 
in  use  at  transmission  and  storage 
facilities.  As  stated  in  this  preamble,  the 
final  rule  allows  an  owner  or  operator 
that  installs  a  condenser  for  control  of 
HAP  fiijm  glycol  dehydration  unit 
process  vents  to  establish  compliance 
with  the  95.0  percent  HAP  emission 
reduction  on  a  30-day  rolling  average.  In 
addition,  the  final  rule  allows  the  owner 
or  operator  to  comply  with  one  of  the 


following:  (1)  95.0  percent  HAP 
emission  reduction,  (Z)  20  ppmv  outlet 
HAP  concentration  for  combustion 
devices,  or  (3)  outlet  emissions  of  0.90 
Mg/yr  of  benzene.  The  EPA  believes  that 
the  0.90  Mg/yr  benzene  emission  limit 
and  the  30-day  averaging  period  for 
condensers  provides  sufficient 
flexibility  for  owners  and  operators  of 
existing  controlled  glycol  dehydration 
units.  A  more  detailed  discussion 
regarding  the  EPA's  responses  to  the 
comments  received  on  the  supplemental 
notice  are  presented  in  the  BVO  volume 
2. 

G.  Monitoring,  Recordkeeping,  and 
Reporting  Requirements 

The  EPA  received  several  comment 
letters  claiming  that  the  recordkeeping 
and  reporting  requirements  of  the 
proposed  rule  were  extremely 
burdensome.  The  conunenters  requested 
that  the  EPA  reduce  the  monitoring, 
recordkeeping,  and  reporting  burden 
associated  with  the  proposed  rule.  In 
particular,  conunenters  were  concerned 
that  remote  and  unmanned  facilities 
would  be  overburdened  by  the  proposed 
monitoring,  recordkeeping  and 
reporting  requirements.  Commenters 
also  requested  that  provisions  be  added 
to  the  rule  to  avoid  duplicative 
reporting.  Other  commenters  requested 
that  flexibility  to  allow  alternative 
monitoring,  recordkeeping,  and 
reporting  be  incorporated  into  the  final 
rule. 

The  EPA  recognizes  that  unnecessary 
monitoring,  recordkeeping,  and 
reporting  requirements  would  burden 
both  the  source  and  enforcement 
agencies.  Prior  to  proposal,  the  EPA 
attempted  to  reduce  the  amount  of 
monitoring,  recordkeeping,  and 
reporting  to  only  that  which  is 
necessary  to  demonstrate  compliance. 

Although  the  EPA  has  not  removed 
the  monitoring  requirements  for 
immanned  or  remote  facilities,  the  EPA 
did  evaluate  the  possibility  of  reducing 
the  requirements  for  unmaimed 
facilities.  The  EPA  concluded,  however, 
that  the  monitoring  requirements  are  the 
minimum  necessary  to  ensure  that 
control  devices  are  operating  to  ensure 
compliance. 

The  EPA  reevaluated  whether 
monitoring,  recordkeeping,  and 
reporting  requirements  could  be  further 
reduced  while  maintaining  the 
enforceability  of  the  rule.  Therefore,  the 
EPA  has  made  the  following  changes  in 
the  promulgated  rule  to  further  reduce 
the  monitoring,  recordkeeping,  and 
reporting  burden. 

(i)  Almost  all  reports  have  been 
consolidated  into  the  Notification  of 


Compliance  Status  report  and  the 
Periodic  reports. 

(2)  If  multiple  tests  are  conducted  for 
the  same  kind  of  emission  point,  using 
the  same  test  method,  only  one 
complete  test  report  is  required  to  be 
submitted  along  with  the  summaries  of 
the  results  of  other  tests. 

(3)  Site-specific  test  plans  describing 
quality  assurance  in  §  63.7(c)  of  40  CFR 
part  63,  subpart  A,  are  not  specifically 
required  in  the  individual  subparts 
because  the  test  methods  cited  in 
subparts  HH  and  HHH  already  contain 
applicable  quality  assurance  protocols.' 
It  should  be  noted  that  the 
Administrator  would  still  have  the 
authority  to  request  a  test  plan. 

(4)  Periodic  reports  are  required  to  be 
submitted  semiannually  for  all  facilities 
(the  proposal  required  quarterly  reports 
if  monitored  parameters  were  out  of 
range  more  than  a  specified  percentage 
of  time). 

(5)  A  reduction  in  the  record  retention 
requirements  for  monitored  parameters. 
The  proposal  required  values  of 
monitored  parameters  to  be  recorded 
every  15  minutes  and  all  15-minute 
records  had  to  be  retained.  The  final 
rule  requires  monitored  parameters  to 
be  recorded  every  hour  and  all  hourly 
records  to  be  retained. 

Several  commenters  were  concerned 
with  the  provisions  specifying  the 
accuracy  of  the  measiu-ement  devices 
used  to  comply  with  the  subpart  and 
requested  that  the  EPA  change  or 
remove  the  accuracy  requirements. 

The  EPA  believes  that  acciuacy 
requirements  are  necessary  to 
demonstrate  ongoing  compliance. 
Furthermore,  if  the  acciu-acy 
requirements  were  removed,  additional 
recordkeeping  and  reporting 
requirements  would  be  necessary  to 
ensure  that  less  accurate  monitors  were 
not  installed  after  the  performance  tests. 
However,  the  EPA  agrees  with  the 
commenters  that  the  accuracy  levels 
could  be  slightly  less  restrictive. 
Therefore,  the  EPA  has  changed  the 
accuracy  levels  from  ±1  percent  of  the 
temperature  being  monitored,  in  °C  or 
±0.5  "C.  to  ±2  percent  of  the  temperatvue 
being  monitored,  in  °C  or  ±2.5  "C, 
whichever  is  greater. 

H.  Cost  and  Economic  Impacts 

The  EPA  specifically  requested 
comments  on  the  cost  impact  and  the 
production  recovery  credits  as 
discussed  in  section  FV  of  the  preamble 
to  the  proposal  (63  FR  6297),  along  with 
supporting  documentation.  The  EPA 
received  comment  letters  stating  that  the 
EPA  had  underestimated  the  costs  of 
controls,  had  underestimated  the  cost  of 
treating  produced  water,  and  had 
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overstated  the  quantity  of  product 
recovered  that  could  be  sold  to  offset  the 
costs  associated  with  subpart  HH.  Of 
specific  concern  was  the  closure  of 
smaller  facilities  due  to  the  rule. 

The  EPA  based  its  cost  estimates  for 
control  devices  on  published  installed 
control  system  costs  from  the  Ventiu-a 
County  (California)  Air  Pollution 
Control  District  (APCD)  (Air  Docket  A- 
94-04).  These  costs  were  associated 
with  a  glycol  dehydration  xmit 
regulation  issued  by  the  Ventiua  County 
APCD.  According  to  this  information, 
the  cost  of  installing  a  condenser  control 
system  does  not  vary  significantly  based 
on  the  size  (capacity)  of  a  glycol 
dehydration  system. 

Approximately  20  billion  barrels  per 
year  of  produced  water  are  generated  by 
the  oil  and  natural  gas  production 
source  category  (Afr  Docket  A-94-04). 
Using  an  emission  model  developed  by 
the  Gas  Research  Institute  (GRI- 
GLYCalc,  version  3.0)  to  determine  the 
amount  of  produced  water  generated  by 
the  number  of  facilities  estimated  to  be 
affected  by  subpart  HH,  the  EPA 
calculated  that  the  oil  and  natiual  gas 
production  NESHAP  would  result  in  an 
increase  in  produced  water  production 
of  approximately  590,000  barrels  per 
year.  A  GRI  report  (GRI  Publication 
Number  GRI-96/0049)  indicated  that 
produced  water  would  be  typically 
handled  along  with  other  produced 
water  streams,  either  by  underground 
injection  control,  surface  impoundment, 
or  other  miscellaneous  methods.  Thus, 
the  EPA  believes  that  the  final  NESHAP 
would  have  a  minimal  impact  on 
existing  produced  water  disposal  costs 
and  that  the  estimated  NESHAP  control 
costs  are,  therefore,  reasonable. 

The  EPA  based  its  national  cost 
estimate  impacts  on  the  estimated 
niunber  of  facilities  that  would  be 
impacted  by  the  regulatory  provisions  of 
subparts  HH  and  HHH,  along  with 
detailed  emission  control  cost  estimates 
per  HAP  emission  point  (Air  Docket  A- 
94-04).  In  addition,  the  monitoring, 
recordkeeping,  and  reporting  (MRR) 
costs  were  based  on  a  detailed  analysis 
of  the  regulatory  requirements  of 
subparts  HH  and  HHH.  The  EPA 
currently  believes  that  the  MRR  cost 
estimates  accurately  reflect  the 
estimated  effort  required  to  address 
MRR  requirements  in  the  final  NESHAP. 

Further,  the  EPA  expects  that  the  85 
thousand  m^/day  size  cutoff  vdll 
prevent  the  preraatiu^  closure  of  a  large 
number  of  small  and  often  marginal 
well  operations.  Not  accoimting  for  this 
size  cutoff  would  contribute  to 
differences  in  the  estimated  reduction  in 
natural  gas  production  and  emplo5mient 
losses  associated  with  the  standards. 


As  described  in  Section  4  of  the 
economic  impact  analysis  report,  the 
EPA's  economic  model  determines 
production  and  closure  decisions  on  the 
basis  of  a  producing  field  (i.e.,  a  group 
of  similar  wells)  that  is  consistent  with 
commenters  concerns  that  "production 
decisions  are  made  on  a  well-by-well  or 
project  basis  and  if  an  individual 
project's  profits  fall  below  its  break-even 
point,  that  the  well  will  be  abandoned." 
The  EPA  did  not  estimate  losses  of 
economically  producible  natural  gas 
reserves.  The  economic  analysis 
conducted  by  the  EPA  is  imable  to 
address  possible  impacts  on  production 
from  future  natural  gas  reserves. 
However,  based  on  the  negligible  impact 
on  ciurent  natiual  gas  production 
associated  with  the  EPA's  engineering 
estimate  of  compliance  cost,  it  is  not 
expected  that  these  impacts  would  be  as 
great  as  indicated  by  the  commenter. 

VI.  Administrative  Requirements 

A.  Docket 

The  docket  for  these  rulemakings  is 
A-94-04.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  these  rulemakings.  The 
principal  purposes  of  the  docket  are  (1) 
to  allow  interested  parties  a  means  to 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review 
(except  for  interagency  review 
materials)  (section  307(d)(7)(A)  of  the 
Act].  This  docket  contains  copies  of  the 
regulatory  texts,  BID  volumes  1  and  2, 
references  not  readily  available  to  the 
public,  and  technical  memoranda 
dociunenting  the  information 
considered  by  the  EPA  in  the 
development  of  the  rules.  The  docket  is 
available  for  public  inspection  at  the 
EPA's  Air  and  Radiation  Docket  and 
Information  Center,  the  location  of 
which  is  given  in  the  ADDRESSES  section 
of  this  notice. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  these  rules  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  Information  collection 
request  (ICR)  documents  have  been 
prepared  by  the  EPA  (ICR  Nos.  1788.02 
and  1789.02)  and  copies  may  be 
obtained  from  Sandy  Farmer,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  Street,  SW;  Washington, 
DC  20460  or  by  callmg  (202)  260-2740. 


The  information  requirements  are  not 
effective  until  OMB  approves  them. 

Information  is  required  to  ensure 
compliance  with  the  provisions  of  the 
final  rules.  If  the  relevant  information 
were  collected  less  frequently,  the  EPA 
would  not  be  reasonably  assured  that  a 
source  is  in  compliance  with  the  final 
rules.  In  addition,  the  EPA's  authority  to 
take  administrative  action  would  be 
reduced  significantly. 

The  final  rules  require  that  facility 
owners  or  operators  retain  records  for  a 
period  of  5  years,  which  exceeds  the  3 
year  retention  period  contained  in  the 
guidelines  in  5  CFR  1320.6.  The  5  year 
retention  period  is  consistent  with  the 
provisions  of  the  General  Provisions  of 
40  CFR  part  63,  and  with  the  5  year 
records  retention  requirement  in  the 
operating  permit  program  under  title  V 
of  the  Act. 

All  information  submitted  to  the  EPA 
for  which  a  claim  of  confidentiality  is 
made  will  be  safeguarded  according  to 
the  EPA  policies  set  forth  in  title  40, 
chapter  1,  part  2,  subpart  B, 
Confidentiality  of  Business  Information. 
See  40  CFR  part  2;  41  FR  36902, 
September  1,  1976;  amended  by  43  FR 
3999,  September  8, 1978;  43  FR  42251, 
September  28,  1978;  and  44  FR  17674. 
March  23, 1979.  Even  where  the  EPA 
has  determined  that  data  received  in 
response  to  an  ICR  are  eligible  for 
confidential  treatment  under  40  CFR 
part  2,  subpart  B,  the  EPA  may 
nonetheless  disclose  the  information  if 
it  is  "relevant  in  any  proceeding"  under 
the  statute  (42  U.S.C.  7414(C);  40  CFR 
2.301(g)).  The  information  collection 
complies  with  the  Privacy  Act  of  1974 
and  OMB  Circular  108. 

Informatiojj  to  be  reported  consists  of 
emission  data  and  other  information 
that  are  not  of  a  sensitive  natiue.  No 
sensitive  personal  or  proprietary  data 
are  being  collected. 

The  estimated  annual  average  hour 
burden  for  the  final  oil  and  natural  gas 
production  NESHAP  is  56  hours  per 
respondent.  The  estimated  annual 
average  cost  of  this  burden  is  $2,400  for 
each  of  the  estimated  484  existing  and 
new  (projected)  respondents. 

The  estimated  annual  average  hour 
burden  for  the  final  natural  gas 
transmission  and  storage  NESHAP  is  30 
hours  per  respondent.  The  estimated 
annual  average  cost  of  this  burden  is 
$1,300  for  each  of  the  estimated  7 
existing  respondents. 

Reports  are  required  on  a  semiannual 
basis  and  as  required,  as  in  the  case  of 
startup,  shutdowrn,  and  malfunction 
plans.  Biuden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
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for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions;  to 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  to  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  to  search  data  sources;  to 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  the  EPA's  regulations  are 
listed  in  40  CFR  part  9  and  48  CFR 
chapter  15.  The  EPA  is  amending  the 
table  in  40  CFR  part  9  of  currently 
approved  ICR  control  numbers  issued 
by  OMB  for  various  regulations  to  list 
the  information  requirements  contained 
in  these  final  rules. 

C.  Executive  Order  12866:  A  Significant 
Regulatory  Action  Determination 

Under  Executive  Order  1 2  866 , 
"Regulatory  Planning  and  Review,"  (58 
FR  5173  (October  4,  1993)),  the  EPA 
must  determine  whether  the  regxilatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  criteria  set  forth  in  section  1  of  the 
Order  for  determining  whether  a 
regulation  is  a  significant  rule  are  as 
follows:  (1)  is  likely  to  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 
affect  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities;  (2)  is  likely  to  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3)  is  likely 
to  materially  alter  the  budgetary  impact 
of  entitlements,  grants,  user  fees  or  loan 
programs,  or  the  rights  and  obligations 
of  recipients  thereof;  or  (4)  is  likely  to 
raise  novel  legal  or  policy  issues  arising 
out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
the  Executive  Order. 

Pursuant  to  Executive  Order  12866, 
OMB  has  reviewed  these  rules.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  are  documented  in 
the  public  record. 


D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements,  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jiuisdictions.  These 
final  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  According  to 
Wards  Business  Directory  (1993),  there 
are  1,152  firms  in  the  seven  affected 
Standard  Industrial  Classification  (SIC) 
codes  and  735  of  these  firms  meet  the 
Small  Business  Administration  (SBA) 
definition  of  a  small  entity. 

The  number  of  affected  small  entities 
for  these  rules  is  likely  to  be  minimal 
due  to  several  considerations  in  these 
rules  that  minimize  the  burden  on  all 
firms,  both  small  and  large.  These 
considerations  include  exempting  from 
the  control  requirements  of  the  oil  and 
natural  gas  production  NESHAP  those 
glycol  dehydration  units  located  at 
major  sources  with  (1)  an  actual 
flowrate  of  natural  gas  to  the  glycol 
dehydration  unit  less  than  85  thousand 
m-'/day,  on  an  aiuiual  average  basis,  or 
(2)  benzene  emissions  less  than  0.90 
Mg/yr.  Also,  these  considerations 
include  exempting  from  the  control 
requirements  of  the  natural  gas 
transmission  and  storage  NESHAP  those 
glycol  dehydration  units  located  at 
major  sources  with  (1)  an  actual 
flowrate  of  natiu-al  gas  to  the  glycol 
dehydration  unit  less  than  283  thousand 
m^/day,  on  an  annual  average  basis;  or 
(2)  benzene  emissions  less  than  0.90 

Mg/j/T. 

In  a  screening  of  potential  impacts  on 
a  sample  of  small  entities,  the  EPA 
found  that  there  are  minimal  impacts  on 
these  entities.  The  weighted  average  of 
control  costs  as  a  percent  of  sales  is  0.09 
of  1  percent  for  the  small  firms  in  the 
sample,  while  a  maximum  value  of  1.1 
percent  results  for  only  two  of  these 
firms.  The  analysis  also  indicates  that 
with  the  reg\ilations,  the  change  in 
measures  of  profitability  are  minimal 
(i.e.,  0.11  of  1  percent  change  in  the 
cost-to-sales  ratio  for  small  firms),  and 
there  are  no  indications  of  financial 
failures  or  employment  losses  for  both 
small  and  large  firms.  The  screening 
analysis  for  these  rules  is  detailed  in  the 
Economic  Impact  Analysis  (see  Docket 
No.  A-94-04). 


E.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  caimot  take  effect 
until  60  days  after  it  is  pubhshed  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective  Jime 
17,  1999. 

F.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  govenunents  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  govenunents,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  the  EPA 
to  identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least-costly,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  the  EPA  to 
adopt  an  alternative  other  than  the  least- 
cosUy,  most  cost-effective,  or  least- 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  the  EPA 
establishes  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
govenunents,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 


Federal  Register/Vol.  64.  No.  116/Thursday.  June  17,  1999/RuIes  and  Regulations  32627 


the  development  of  the  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  govenunents  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  today's 
final  rules  do  not  include  a  Federal 
mandate  that  may  result  in  expenditiues 
of  $100  million  of  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  1  year. 
Therefore,  the  requirements  of  the 
Unfunded  Mandates  Reform  Act  do  not 
apply  to  today's  final  rules. 

G.  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnership 

Under  Executive  Order  12875,  the 
EPA  may  not  issue  a  regulation  that  is 
not  required  by  statute  and  that  creates 
a  mandate  upon  a  State,  local  or  tribal 
government  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
the  EPA  consults  with  those 
governments.  If  the  EPA  complies  by 
•  consulting.  Executive  Order  12875 
requires  the  EPA  to  provide  OMB  a 
description  of  the  extent  of  the  EPA's 
prior  consultation  with  representatives 
of  affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
commimications  from  the  govenunents, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  the  EPA 
to  develop  an  effective  process 
permitting  elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  to  provide  meaningful  and 
timely  input  in  die  development  of 
regulatory  proposals  containing 
significant  imfunded  mandates. 

Today's  rules  do  not  create  a  mandate 
on  the  State,  local  or  tribal  governments. 
These  rules  do  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
Section  1(a)  of  Executive  Order  12875 
do  not  apply  to  these  rules.  The  EPA, 
nevertheless,  involved  State  and  local 
governments  in  their  development  of 
the  final  rules. 

H.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,"  (62  FR  19885. 
April  23, 1997)  applies  to  any  rule  that: 
(1)  the  EPA  determines  is  economically 
significant  as  defined  under  Executive 
Order  12866,  (2)  concerns  an 
environmental  health  or  safety  risks, 
jand  (3)  the  EPA  has  any  reason  to 


believe  may  disproportionately  affect 
children.  If  the  regiilatory  action  meets 
these  criteria,  the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  imder  section  5.501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  These  rules  are  not 
subject  to  Executive  Order  13045  for 
two  reasons:  (1)  the  rule  is  based  solely 
on  technology  performance;  and  (2)  no 
alternative  technologies  have  been 
identified  that  would  provide  greater 
stringency  at  a  reasonable  cost, 
therefore,  an  assessment  of  impacts  on 
children  would  have  no  impact  on  the 
stringency  decision. 

/.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  the 
EPA  may  not  issue  a  regulation  that  is 
not  required  by  statute,  that 
significantly  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities  unless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
govenunents,  or  the  EPA  consults  with 
those  governments.  If  the  EPA  complies 
by  consulting.  Executive  Order  13084 
requires  the  EPA  to  provide  to  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  the  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  govenunents,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  requires  the  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rules  do  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  The  final 
rules  do  not  create  mandates  upon  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
these  rules. 


/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA),  Pub.  L.  104-113  (March 
7, 1996),  directs  all  Federal  agencies  to 
use  voluntary  consensus  standards  in 
regulatory  and  procurement  activities 
unless  doing  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impracticable.  Voluntary  consensu^ 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  developed  or  adopted  by  one 
or  more  voluntary  consensus  bodies. 
The  NTTAA  requires  Federal  agencies 
to  provide  Congress,  through  annual 
reports  to  OMB,  with  explanations 
when  an  agency  does  not  use  available 
and  applicable  voluntary  consensus 
standards.  This  section  summarizes  the 
EPA's  response  to  the  requirements  of 
the  NTTAA  for  the  analytical  and  test 
methods  required  by  this  final  rule. 

Consistent  with  the  NTTAA,  the  EPA 
conducted  a  search  to  identify  volimtary 
consensus  standards.  The  search 
identified  16  voluntary  consensus 
standards  that  appeared  to  have  possible 
use  in  lieu  of  EPA  standard  reference 
methods.  However,  after  reviewing 
available  standards,  the  EPA  determined 
that  eight  of  the  candidate  consensus 
standards  identified  for  measuring  HAP 
or  sunogate  pollutant  emissions  subject 
to  the  emission  standards  in  the  rule 
would  not  be  practical  due  to  lack  of 
equivalency,  dociunentation,  validation 
data  and  other  important  technical  and 
policy  considerations.  Seven  of  the 
remaining  candidate  consensus 
standards  are  new  standards  under 
development  that  the  EPA  plans  to 
follow,  review,  and  consider  adopting  at 
a  later  date. 

One  consensus  standard,  ASTM 
Z7420Z.  is  potentially  practical  for  EPA 
use  in  lieu  of  EPA  Method  18  (See  40 
CFR  part  60,  appendix  A).  At  the  time 
of  the  EPA's  search,  the  ASTM  standard 
was  still  under  development  and  the 
EPA  had  provided  comments  on  the 
method.  "The  EPA  also  compared  a  draft 
of  this  ASTM  standard  to  methods 
previously  reviewed  as  alternatives  to 
EPA  Method  18  that  were  approved 
with  specific  applicability  limitations. 
These  methods  are  designated  as  ALT- 
017  and  CTM-028  and  available 
through  EPA's  Emission  Measurement 
Center  Internet  site  at  www.epa.gov/ttn/ 
emc/tmethods.html.  The  proposed 
ASTM  Z7420Z  standard  is  very  similar 
to  these  approved  alternative  methods. 
When  finalized  and  adopted  by  ASTM, 
the  standard  may  be  equally  suitable  for 
the  same  applications  as  the  approved 
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alternatives.  However,  this  rule  does  not 
adopt  the  ASTM  standard  since  it  is  not 
practical  to  do  so  until  the  potential 
candidate  is  final  and  the  EPA  has 
review  the  final  standard.  The  EPA 
plans  to  continue  to  follow  the  progress 
of  the  standard  and  will  consider 
adopting  the  ASTM  standard  at  a  later 
date. 

Similarly,  the  Gas  Research  Institute 
has  developed  a  sampling  method  for 
glycol  dehydration  units,  the 
"Atmospheric  Rich/Lean  Method  for 
Determining  Glycol  Dehydrator 
Emissions"  (GRI-95/036'8.1).  The 
development  of  this  procediu^  included 
a  field  evaluation  program  and  technical 
review  by  the  EPA.  A  report 
documenting  this  procediue  has  been 
available  to  the  public  from  the  GRI 
since  1996.  This  procedure  provides  a 
simpler,  cheaper,  and  technically 
appropriate  means  of  determining  HAP 
emissions  from  glycol  dehydration  unit 
process  vents  when  direct  measiu^ment 
is  necessary.  Consistent  with  the 
Agency's  commitment  to  reduce  costs  to 
the  private  sector  where  technically 
feasible  and  in  accordance  with  Clean 
Air  Act  requirements,  the  EPA  has 
included  the  "Atmospheric  Rich/Lean 
Method  for  Determining  Glycol 
Dehydrator  Emissions"  as  an  alternative 
control  device  performance  test 
procedure. 

This  rule  requires  standard  EPA 
methods  known  to  the  industry  and 
States.  Approved  alternative  methods 
also  may  be  used  with  prior  EPA 
approval. 

List  of  Subjects  in  40  CFR  Part  63 

Enviromnental  protection.  Air 
pollution  control.  Hazardous  air 
pollutants.  Black  oil.  Associated 
equipment.  Storage  vessels  with  the 
potential  for  flash  emissions.  Glycol 
dehydration  units.  Oil  and  natiual  gas 
production,  Natural  gas  transmission 
and  storage,  Equipment  leaks,  Natural 
gas  processing  plant.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  14.  1999. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7401,  et  seq.,  as 
amended  by  Pub.  L.  101-549,  104  Stal.  2399. 

2.  Part  63  is  amended  by  adding 
subpart  HH  to  read  as  follows: 

Subpart  HH — National  Emission  Standards 
for  Hazardous  Air  Pollutants  From  Oil  and 
Natural  Gas  Production  Facilities 

Sec. 

63.760  Applicability  and  designation  of 
affected  source. 

63.761  Definitions. 

63.762  Startups,  shutdowns,  and 
malfunctions. 

63.763  [Reserved] 

63.764  General  standards. 

63.765  Glycol  dehydration  unit  process 
vent  standards. 

63.766  Storage  vessel  standards. 

63.767  [Reserved] 

63.768  [Reserved] 

63.769  Equipment  leak  standards. 

63.770  [Reserved] 

63.771  Control  equipment  requirements. 

63.772  Test  methods,  compliance 
procedures,  and  compliance 
determinations. 

63.773  Inspection  and  monitoring 
requirements. 

63.774  Recordkeeping  requirements. 

63.775  Reporting  requirements. 

63.776  Delegation  of  authority. 

63.777  Alternative  means  of  emission 
limitation. 

63.778  [Reserved] 

63.779  [Reserved] 
Appendix  to  Subpart  HH — Tables 

Subpart  HH — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  Oii  and  Natural  Gas  Production 
Facilities 

§  63.760    Applicability  and  designation  of 
affected  source. 

(a)  This  subpart  applies  to  the  owners 
and  operators  of  the  emission  points, 
specified  in  paragraph  (bj  of  this  section 
that  are  located  at  oil  and  natiu-al  gas 
production  facilities  thStt  meet  the 
specified  criteria  in  paragraphs  (a)(1) 
and  either  (a)(2)  or  (a)(3)  of  this  section. 

(1)  Major  sources  of  hazardous  air 
pollutants  (HAP)  as  determined  using 
the  maximum  natural  gas  or 
hydrocarbon  liquid  throughput,  as 
appropriate,  calculated  in  paragraphs 
(a)(l)(i)  through  (a)(l)(iii)  of  this  section. 
A  facility  that  is  determined  to  be  an 
area  soiuce  based  on  emission  estimates 
using  the  maximiun  natiu-al  gas  or 
hydrocarbon  throughput  calculated  as 
specified  in  paragraphs  (a)(l)(i)  through 
(iii)  of  this  section,  but  subsequently 
increases  emissions  or  potential  to  emit 
above  the  major  source  levels  (without 
first  obtaining  and  complying  with  other 
limitations  that  keep  its  potential  to 
emit  HAP  below  major  source  levels), 
becomes  a  major  soiuce  and  must 
comply  thereafter  with  all  applicable 
provisions  of  this  subpart  starting  on  the 


applicable  compliance  date  specified  in 
paragraph  (f)  of  this  section.  Nothing  in 
this  paragraph  is  intended  to  preclude  a 
source  from  limiting  its  potential  to  emit 
through  other  appropriate  mechanisms 
that  may  be  available  through  the 
permitting  authority. 

(i)  If  the  owner  or  operator 
documents,  to  the  Administrator's 
satisfaction,  a  decline  in  aimual  natural 
gas  or  hydrocarbon  liquid  throughput, 
as  appropriate,  each  year  for  the  5  years 
prior  to  Jime  17, 1999,  the  owner  or 
operator  shall  calculate  the  maximiun 
natiiral  gas  or  hydrocarbon  liquid 
throughput  used  to  determine  maximum 
potential  emissions  according  to  the 
requirements  specified  in  paragraph 
(a)(l)(i)(A)  of  this  section.  In  all  other 
circumstances,  the  owner  or  operator 
shall  calculate  the  maximum 
throughput  used  to  determine  whether  a 
facility  is  a  major  soiut:e  in  accordance 
with  the  requirements  specified  in 
paragraph  (a)(l)(i)(B)  of  this  section. 

(A)  The  maximum  natiu'al  gas  or 
hydrocarbon  liquid  throughput  is  the 
average  of  the  annual  natiu-^  gas  or 
hydrocarbon  liquid  throughput  for  the  3 
years  prior  to  June  17,  1999,  multiplied 
by  afactor  of  1.2. 

(B)  The  maximiun  natural  gas  or 
hydrocarbon  liquid  throughput  is  the 
highest  annual  natural  gas  or 
hydrocarbon  liquid  throughput  over  the 
5  years  prior  to  June  17,  1999, 
multiplied  by  a  factor  of  1.2. 

(ii)  The  owner  or  operator  shall 
maintain  records  of  the  annual  facility 
natural  gas  or  hydrocarbon  liquid 
throughput  each  year  and  upon  request 
submit  such  records  to  the 
Administrator.  If  the  facility  aimual 
natural  gas  or  hydrocarbon  liquid 
throughput  increases  above  the 
maximum  natural  gas  or  hydrocarbon 
liquid  throughput  calculated  in 
paragraph  (a)(l)(i)(A)  or  (a)(l)(i)(B)  of 
this  section,  the  maximum  natural  gas 
or  hydrocarbon  liquid  throughput  must 
be  recalculated  using  the  higher 
throughput  multiplied  by  a  factor  of  1.2. 

(iii)  Tne  owner  or  operator  shall 
determine  the  maximum  values  for 
other  parameters  used  to  calculate 
emissions  as  the  maximum  for  the 
period  over  which  the  maximum  natural 
gas  or  hydrocarbon  liquid  throughput  is 
determined  in  accordance  with 
paragraph  (a)(l)(i)(A)  or  (B)  of  this 
section.  Parameters  shall  be  based  on 
either  highest  measured  values  or 
annual  average. 

(2)  Facilities  that  process,  upgrade,  or 
store  hydrocarbon  liquids  prior  to  the 
point  of  custody  transfer. 

(3)  Facilities  that  process,  upgrade,  or 
store  natural  gas  prior  to  the  point  at 
which  natural  gas  enters  the  natural  gas 
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transmission  and  storage  source 
category  or  is  delivered  to  a  final  end 
user.  For  the  purposes  of  this  subpart, 
natural  gas  enters  the  natiual  gas 
transmission  and  storage  source 
category  after  the  natural  gas  processing 
plant,  when  present.  If  no  natural  gas 
processing  plant  is  present,  natural  gas 
enters  the  natural  gas  transmission  and 
storage  source  category  after  the  point  of 
custody  transfer. 

(b)  The  affected  sources  to  which  the 
provisions  of  this  subpart  apply  shall 
comprise  each  emission  point  located  at 
a  facility  that  meets  the  criteria 
specified  in  paragraph  (a)  of  this  section 
and  listed  in  paragraphs  (b)(1)  through 
(4)  of  this  section. 

(1)  Each  glycol  dehydration  unit; 

(2)  Each  storage  vessel  with  the 
potential  for  flash  emissions; 

(3)  The  group  of  all  ancillary 
equipment,  except  compressors, 
intended  to  operate  in  volatile 
hazardous  air  pollutant  service  (as 
defined  in  §  63.761),  which  are  located 
at  natural  gas  processing  plants;  and 

(4)  Compressors  intended  to  operate 
in  volatile  hazardous  air  pollutant 
service  (as  defined  in  §63.761),  which 
are  located  at  natural  gas  processing 
plants. 

(c)  [Reserved] 

(d)  The  owner  and  operator  of  a 
facility  that  does  not  contain  an  affected 
source  as  specified  in  paragraph  (b)  of 
this  section  are  not  subject  to  the 
requirements  of  this  subpart. 

(e)  Exemptions.  The  facilities  listed  in 
paragraphs  {e)(l)  and  (e)(2)  of  this 
section  are  exempt  from  the 
requirements  of  this  subpart.  Records 
shall  be  maintained  as  required  in 

§  63.10(b)(3). 

(1)  A  facility  that  exclusively 
processes,  stores,  or  transfers  black  oil 
(as  defined  in  §  63.761)  is  not  subject  to 
the  requirements  of  this  subpart.  For  the 
purposes  of  this  subpart,  a  black  oil 
facility  that  uses  natural  gas  for  fuel  or 
generates  gas  from  black  oil  shall  qualify 
for  this  exemption. 

(2)  A  facility,  prior  to  the  point  of 
custody  transfer,  with  a  facilitywide 
actual  annual  average  natural  gas 
throughput  less  than  18.4  thousand 
standard  cubic  meters  per  day  and  a 
facilityvdde  actual  annual  average 
hydrocarbon  liquid  throughput  less  than 
39.700  hters  per  day. 

(f)  The  owmer  or  operator  of  an 
affected  source  shall  achieve 
compliance  with  the  provisions  of  this 
subpart  by  the  dates  specified  in 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section. 

(1)  The  owner  or  operator  of  an 
affected  source,  the  construction  or 
reconstruction  of  which  commenced 


before  February  6, 1998,  shall  achieve 
compliance  with  provisions  of  this 
subpart  no  later  than  June  17,  2002 
except  as  provided  for  in  §63.6(i).  The 
owner  or  operator  of  an  area  source,  the 
construction  or  reconstruction  of  which 
commenced  before  February  6,  1998, 
that  increases  its  emissions  of  (or  its 
potential  to  emit)  HAP  such  that  the 
source  becomes  a  major  source  that  is 
subject  to  this  subpart  shall  comply 
with  this  subpart  3  years  after  becoming 
a  major  source. 

(2)  The  owner  or  operator  of  an 
affected  source,  the  construction  or 
reconstruction  of  which  conunences  on 
or  after  February  6,  1998,  shall  achieve 
compliance  with  the  provisions  of  this 
subpart  inmiediately  upon  initial 
startup  or  June  17,  1999,  whichever  date 
is  later.  Area  sources,  the  construction 
or  reconstruction  of  which  commences 
on  or  after  February  6, 1998,  that 
become  major  sources  shall  comply 
with  the  provisions  of  this  standard 
immediately  upon  becoming  a  major 
source. 

(g)  The  following  provides  owners  or 
operators  of  an  affected  source  with 
information  on  overlap  of  this  subpart 
with  other  regulations  for  equipment 
leaks.  The  owner  or  operator  shall 
document  that  they  are  complying  with 
other  regulations  by  keeping  the  records 
specified  in  §63. 774(b)(9). 

(1)  After  the  compliance  dates 
specified  in  paragraph  (f)  of  this  section, 
ancillary  equipment  and  compressors 
that  are  subject  to  this  subpart  and  that 
are  also  subject  to  and  controlled  under 
the  provisions  of  40  CFR  part  60, 
subpart  KKK,  are  only  required  to 
comply  with  the  requirements  of  40  CFR 
part  60,  subpart  KKK. 

(2)  After  the  cony)liance  dates 
specified  in  paragraph  (f)  of  this  section, 
ancillary  equipment  and  compressors 
that  are  subject  to  this  subpart  and  are 
also  subject  to  and  controlled  under  the 
provisions  of  40  CFR  part  61,  subpart  V, 
are  only  required  to  comply  with  the 
requirements  of  40  CFR  part  61,  subpart 
V. 

(3)  After  the  compliance  dates 
specified  in  paragraph  (f)  of  this  section, 
ancillary  equipment  and  compressors 
that  are  subject  to  this  subpart  and  are 
also  subject  to  and  controlled  under  the 
provisions  of  40  CFR  part  63,  subpart  H, 
are  only  required  to  comply  with  the 
requirements  of  40  CFR  part  63,  subpart 
H. 

(h)  An  owner  or  operator  of  an 
affected  source  that  is  a  major  source  or 
is  located  at  a  major  source  and  is 
subject  to  the  provisions  of  this  subpart 
is  also  subject  to  40  CFR  part  70  or  part 
71  operating  permit  requirements. 


§63.761     Definitions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the 
Clean  Air  Act  (Act),  subpart  A  of  this 
part  (General  Provisions),  and  in  this 
section.  If  the  same  term  is  defined  in 
subpart  A  and  in  this  section,  it  shall 
have  the  meaning  given  in  this  section 
for  purposes  of  this  subpart. 

Alaskan  North  Slope  means  the 
approximately  180,000  square  kilometer 
area  (69,000  square  mile  area)  extending 
fi-om  the  Brooks  Range  to  the  Arctic 
Ocean. 

Ancillary  equipment  means  any  of  the 
following  pieces  of  equipment:  pumps, 
pressure  relief  devices,  sampling 
connection  systems,  open-ended  valves, 
or  lines,  valves,  flanges,  or  other 
connectors. 

API  gravity  means  the  weight  per  unit 
volume  of  hydrocarbon  liquids  as 
measured  by  a  system  recommended  by 
the  American  Petroleum  Institute  (API) 
and  is  expressed  in  degrees. 

Associated  equipment,  as  used  in  this 
subpart  and  as  referred  to  in  section 
112(n)(4)  of  the  Act,  means  equipment 
associated  with  an  oil  or  natural  gas 
exploration  or  production  well,  and 
includes  all  equipment  from  the 
wellbore  to  the  point  of  custody 
transfer,  except  glycol  dehydration  units 
and  storage  vessels  with  the  potential 
for  flash  emissions. 

Black  oil  means  hydrocarbon 
(petroleum)  liquid  with  an  initial 
producing  gas-to-oil  ratio  (GOR)  less 
than  0.31  cubic  meters  per  liter  and  an 
API  ^avity  less  than  40  degrees. 

Boiler  means  an  enclosed  device 
using  controlled  flame  combustion  and 
having  the  primary  purpose  of 
recovering  and  exporting  thermal  energy 
in  the  form  of  steam  or  hot  water.  Boiler 
also  means  any  industrial  furnace  as 
defined  in  40  CFR  260.10. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  composed  of  piping,  ductwork, 
connections,  and  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  fi-om  an  emission  point  to  one  or 
more  control  devices.  If  gas  or  vapor 
from  regulated  equipment  is  routed  to  a 
process  (e.g.,  to  a  fuel  gas  system),  the 
conveyance  system  shall  not  be 
considered  a  closed-vent  system  and  is 
not  subject  to  closed-vent  system 
standards. 

Combustion  device  means  an 
individual  unit  of  equipment,  such  as  a 
flare,  incinerator,  process  heater,  or 
boiler,  used  for  the  combustion  of 
organic  HAP  emissions. 

Condensate  means  hydrocarbon 
liquid  separated  fi-om  natural  gas  that 
condenses  due  to  changes  in  the 
temperature,  pressure,  or  both,  and 
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femains  liquid  at  standard  conditions, 
as  specified  in  §  63.2. 

Continuous  recorder  means  a  data 
recording  device  that  either  records  an 
instantaneous  data  value  at  least  once 
every  hour  or  records  hourly  or  more 
hequent  block  average  values. 

Control  device  means  any  equipment 
used  for  recovering  or  oxidizing  HAP  or 
volatile  organic  compound  (VOC) 
vapors.  Such  equipment  includes,  but  is 
not  limited  to,  absorbers,  carbon 
adsorbers,  condensers,  incinerators, 
flares,  boilers,  and  process  heaters.  For 
the  purposes  of  this  subpart,  if  gas  or 
vapor  from  regulated  equipment  is  used, 
reused  (i.e.,  injected  into  the  flame  zone 
of  a  combustion  device),  returned  back 
to  the  process,  or  sold,  then  the  recovery 
system  used,  including  piping, 
connections,  and  flow  inducing  devices, 
is  not  considered  to  be  control  devices 
or  closed- vent  systems. 

Cover  means  a  device  which  is  placed 
on  top  of  or  over  a  material  such  that  the 
entire  surface  area  of  the  material  is 
enclosed  and  sealed.  A  cover  may  have 
openings  (such  as  access  hatches, 
sampling  ports,  and  gauge  wells)  if 
those  openings  are  necessary  for 
operation,  inspection,  maintenance,  or 
repair  of  the  unit  on  which  the  cover  is 
installed,  provided  that  each  opening  is 
closed  and  sealed  when  the  opening  is 
not  in  use.  In  addition,  a  cover  may 
have  one  or  more  safety  devices. 
Examples  of  a  cover  include,  but  are  not 
limited  to,  a  fixed-roof  installed  on  a 
tank,  an  external  floating  roof  installed 
on  a  tank,  and  a  lid  installed  on  a  drum 
or  other  container. 

Custody  transfer  means  the  transfer  of 
hydrocarbon  liquids  or  natural  gas:  after 
processing  and/or  treatment  in  the 
producing  operations,  or  from  storage 
vessels  or  automatic  transfer  facilities  or 
other  such  equipment,  including 
product  loading  racks,  to  pipelines  or 
any  other  forms  of  transportation.  For 
the  purposes  of  this  subpart,  the  point 
at  which  such  liquids  or  natural  gas 
enters  a  natural  gas  processing  plant  is 
a  point  of  custody  transfer. 

Equipment  leaks  means  emissions  of 
HAP  from  ancillary  equipment  (as 
defined  in  this  section)  and 
compressors. 

Facility  means  any  grouping  of 
equipment  where  hydrocarbon  liquids 
are  processed,  upgraded  (i.e.,  remove 
impurities  or  other  constituents  to  meet 
contract  specifications),  or  stored  prior 
to  the  point  of  custody  transfer;  or 
where  natural  gas  is  processed, 
upgraded,  or  stored  prior  to  entering  the 
natural  gas  transmission  and  storage 
source  category.  For  the  purpose  of  a 
major  source  determination,  facility 
(including  a  building,  structure,  or 


installation)  means  oil  and  natural  gas 
production  and  processing  equipment 
that  is  located  within  the  boundaries  of 
an  individual  surface  site  as  defined  in 
this  section.  Equipment  that  is  part  of  a 
facility  will  typically  be  located  within 
close  proximity  to  other  equipment 
located  at  the  same  facility.  Pieces  of 
production  equipment  or  groupings  of 
equipment  located  on  different  oil  and 
gas  leases,  mineral  fee  tracts,  lease 
tracts,  subsurface  or  surface  unit  areas, 
surface  fee  tracts,  surface  lease  tracts,  or 
separate  surface  sites,  whether  or  not 
connected  by  a  road,  waterway,  power 
line  or  pipeline,  shall  not  be  considered 
part  of  the  same  facility.  Examples  of 
faciUties  in  the  oil  and  natural  gas 
production  source  category  include,  but 
are  not  limited  to,  well  sites,  satellite 
tank  batteries,  central  tank  batteries,  a 
compressor  station  that  transports 
natural  gas  to  a  natural  gas  processing 
plant,  and  natuiral  gas  processing  plants. 

Field  natural  gas  means  natural  gas 
extracted  from  a  production  well  prior 
to  entering  the  first  stage  of  processing, 
such  as  dehydration. 

Fixed-roof  means  a  cover  that  is 
mounted  on  a  storage  vessel  in  a 
stationary  manner  and  that  does  not 
move  with  fluctuations  in  liquid  level. 

Flame  zone  means  the  portion  of  the 
combustion  chamber  in  a  combustion 
device  occupied  by  the  flame  envelope. 

Flash  tank.  See  the  definition  for  gas- 
condensate-glycol  (GCG)  separator. 

Flow  indicator  means  a  device  which 
indicates  whether  gas  flow  is  present  in 
a  line  or  whether  the  valve  position 
would  allow  gas  flow  to  be  present  in 
a  line. 

Gas-condensate-glycol  (GCG) 
separator  means  a  two-  or  three-phase 
separator  through  which  the  "rich" 
glycol  stream  of  a  glycol  dehydration 
unit  is  passed  to  remove  entrained  gas 
and  hydrocarbon  liquid.  The  GCG 
separator  is  conunonly  referred  to  as  a 
flash  separator  or  flash  tank. 

Gas-to-oil  ratio  (GOR)  means  the 
nxunber  of  standard  cubic  meters  of  gas 
produced  per  liter  of  crude  oil  or  other 
hydrocarbon  liquid. 

Glycol  dehydration  unit  means  a 
device  in  which  a  liquid  glycol 
(including,  but  not  limited  to,  ethylene 
-glycol,  diethylene  glycol,  or  triethylene 
glycol)  absorbent  directly  contacts  a 
natural  gas  stream  and  absorbs  water  in 
a  contact  tower  or  absorption  column 
(absorber).  The  glycol  contacts  and 
absorbs  water  vapor  and  other  gas 
stream  constituents  from  the  natural  gas 
and  becomes  "rich"  glycol.  This  glycol 
is  then  regenerated  in  the  glycol 
dehydration  unit  reboiler.  The  "lean" 
glycol  is  then  recycled. 


Glycol  dehydration  unit  baseline 
operations  means  operations 
representative  of  the  glycol  dehydration 
unit  operations  as  of  June  17,  1999.  For 
the  purposes  of  this  subpart,  for 
determining  the  percentage  of  overall 
HAP  emission  reduction  attributable  to 
process  modifications,  baseline 
operations  shcdl  be  parameter  values 
(including,  but  not  limited  to,  glycol 
circulation  rate  or  glycol-HAP 
absorbency)  that  represent  actual  long- 
term  conditions  (i.e.,  at  least  1  year). 
Glycol  dehydration  units  in  operation 
for  less  than  1  year  shall  document  that 
the  parameter  values  represent  expected 
long-term  operating  conditions  had 
process  modifications  not  been  made. 

Glycol  dehydration  unit  process  vent 
means  either  the  glycol  dehydration 
unit  reboiler  vent  and  the  vent  from  the 
GCG  separator  (flash  tank),  if  present. 

Glycol  dehydration  unit  reboiler  vent 
means  the  vent  through  which  exhaust 
from  the  reboiler  of  a  glycol  dehydration 
unit  passes  from  the  reboiler  to  the 
atmosphere  or  to  a  control  device. 

Hazardous  air  pollutants  or  HAP 
means  the  chemical  compounds  listed 
in  section  1 12(b)  of  the  Clean  Air  Act. 
All  chemical  compounds  listed  in 
section  112(b)  of  the  Act  need  to  be 
considered  when  making  a  major  source 
determination.  Only  the  HAP 
compounds  listed  in  Table  1  of  this 
subpart  need  to  be  considered  when 
determining  compliance. 

Hydrocarbon  liquid  means  any 
naturally  occurring,  unrefined 
petroleum  liquid. 

In  VHAP  service  means  that  a  piece  of 
ancillary  equipment  or  compressor 
either  contains  or  contacts  a  fluid 
(liquid  or  gas)  which  has  a  total  volatile 
HAP  (VHAP)  concentration  equal  to  or 
greater  than  10  percent  by  weight  as 
determined  according  to  the  provisions 
of  §  63.772(a). 

In  wet  gas  service  means  that  a  piece 
of  equipment  contains  or  contacts  the 
field  gas  before  the  extraction  of  natinal 
gas  liquids. 

Incinerator  means  an  enclosed 
combustion  device  that  is  used  for 
destroying  organic  compounds. 
Auxiliary  fuel  may  be  used  to  heat 
waste  gas  to  combustion  temperatiu^s. 
Any  energy  recovery  section  is  not    . 
physically  formed  into  one 
manufactured  or  assembled  unit  with 
the  combustion  section;  rather,  the 
energy  recovery  section  is  a  separate 
section  following  the  combustion 
section  and  the  two  are  joined  by  ducts 
or  connections  carrying  flue  gas.  The 
above  energy  recovery  section  limitation 
does  not  apply  to  an  energy  recovery 
section  used  solely  to  preheat  the 
incoming  vent  stream  or  combustion  air. 
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Initial  producing  GOR  means  the 
producing  standard  cubic  meters  of  gas 
per  liter  at  the  time  that  the  reservoir 
pressure  is  above  the  bubble  point 
pressure  (or  dewpoint  pressure  for  a 
gas). 

Initial  startup  means  the  first  time  a 
new  or  reconstructed  source  begins 
production.  For  the  purposes  of  this 
subpart,  initial  startup  does  not  include 
subsequent  startups  (as  defined  in  this 
section)  of  equipment,  for  example, 
following  malfunctions  or  shutdowns, 

Major  source,  as  used  in  this  subpart, 
shall  have  the  same  meaning  as  in 
§63.2,  except  that:  (1)  Emissions  from 
any  oil  or  gas  exploration  or  production 
well  (with  its  associated  equipment  (as 
defined  in  this  section))  and  emissions 
from  any  pipeline  compressor  station  or 
pump  station  shall  not  be  aggregated 
with  emissions  from  other  similar  units, 
to  determine  whether  such  emission 
points  or  stations  are  major  sources, 
even  when  emission  points  are  in  a 
contiguous  area  or  under  common 
control;  (2)  Emissions  from  processes, 
operations,  or  equipment  that  are  not 
part  of  the  same  facility,  as  defined  in 
this  section,  shall  not  be  aggregated;  and 
(3)  For  facilities  that  are  production 
field  facilities,  only  HAP  emissions  from 
glycol  dehydration  units  and  storage 
tanks  with  flash  emission  potential  shall 
be  aggregated  for  a  major  soiux:e 
determination. 

Natural  gas  means  a  naturally 
occurring  mixture  of  hydrocarbon  and 
nonhydrocarbon  gases  found  in  geologic 
formations  beneath  the  earth's  surface. 
The  principal  hydrocarbon  constituent 
lis  methane. 

Natural  gas  liquids  (NGL)  means  the 
liquid  hydrocarbons,  such  as  ethane, 
propane,  butane,  pentane,  nattu^ 
gasoline,  and  condensate  that  are 
extracted  from  field  natural  gas. 

Natural  gas  processing  plant  (gas 
plant)  means  any  processing  site 
engaged  in  the  extraction  of  natural  gas 
liquids  from  field  gas,  or  the 
fractionation  of  mixed  NGL  to  natural 
gas  products,  or  a  combination  of  both. 

^^o  detectable  emissions  means  no 
escape  of  HAP  from  a  device  or  system 
to  the  atmosphere  as  determined  by: 

(1)  Instrument  monitoring  results  in 
accordance  with  the  requirements  of 
§63. 772(c);  and 

(2)  The  absence  of  visible  openings  or 
defects  in  the  device  or  system,  such  as 
rips,  tears,  or  gaps. 

Operating  parameter  value  means  a 
minimum  or  maximum  value 
established  for  a  control  device  or 
process  parameter  which,  if  achieved  by 
Itself  or  in  combination  with  one  or 
more  other  operating  parameter  values, 
ndicates  that  an  owner  or  operator  has 


complied  with  an  applicable  operating 
parameter  limitation,  over  the 
appropriate  averaging  period  as 
specified  in  §63. 772(f)  or  (g). 

Operating  permit  means  a  permit 
required  by  40  CFR  part  70  or  part  71 . 

Organic  monitoring  device  means  an 
instrument  used  to  indicate  the 
concentration  level  of  organic 
compounds  exiting  a  control  device 
based  on  a  detection  principle  such  as 
infra-red,  photoionization,  or  thermal 
conductivity. 

Primary  fuel  means  the  fuel  that 
provides  the  principal  heat  input  (i.e., 
more  than  50  percent)  to  the  device.  To 
be  considered  primary,  the  fuel  must  be 
able  to  sustain  operation  without  the 
addition  of  other  fuels. 

Process  heater  means  an  enclosed 
device  using  a  controlled  flame,  the 
primary  purpose  of  which  is  to  transfer 
heat  to  a  process  fluid  or  process 
material  that  is  not  a  fluid,  or  to  a  heat 
transfer  material  for  use  in  a  process 
(rather  than  for  steam  generation). 

Produced  water  means  water  that  is 
extracted  from  the  earth  from  an  oil  or 
natinal  gas  production  well,  or  that  is 
separated  from  crude  oil,  condensate,  or 
natiural  gas  after  extraction. 

Production  field  facilities  means  those 
facilities  located  prior  to  the  point  of 
custody  transfer. 

Production  well  means  any  hole 
drilled  in  the  earth  from  which  crude 
oil,  condensate,  or  field  natural  gas  is 
extracted. 

Reciprocating  compressor  means  a 
piece  of  equipment  that  increases  the 
pressure  of  a  process  gas  by  positive 
displacement,  employing  linear 
movement  of  the  drive  shaft. 

Relief  device  means  a  device  used 
only  to  release  an  implanned,  non- 
routine  discharge  in  order  to  avoid 
safety  hazards  or  equipment  damage.  A 
relief  device  discharge  can  result  from 
an  operator  error,  a  malfunction  such  as 
a  power  failure  or  equipment  failure,  or 
other  tmexpected  cause  that  requires 
immediate  venting  of  gas  from  process 
equipment  in  order  to  avoid  safety 
hazards  or  equipment  damage. 

Safety  device  means  a  device  that 
meets  both  of  the  following  conditions: 
it  is  not  used  for  planned  or  routine 
venting  of  liquids,  gases,  or  fumes  from 
the  unit  or  equipment  on  which  the 
device  is  installed;  and  it  remains  in  a 
closed,  sealed  position  at  all  times 
except  when  an  unplaimed  event 
requires  that  the  device  open  for  the 
purpose  of  preventing  physical  damage 
or  permanent  deformation  of  the  unit  or 
equipment  on  which  the  device  is 
instcdled  in  accordance  with  good 
engineering  and  safety  practices  for 
handling  flammable,  combustible. 


explosive,  or  other  hazardous  materials. 
Examples  of  unplanned  events  which 
may  require  a  safety  device  to  open 
include  failure  of  an  essential 
equipment  component  or  a  sudden 
power  outage. 

Shutdown  means  for  purposes 
including,  but  not  limited  to,  periodic 
maintenance,  replacement  of 
equipment,  or  repair,  the  cessation  of 
operation  of  a  glycol  dehydration  unit, 
or  other  affected  source  under  this 
subpart,  or  equipment  required  or  used 
solely  to  comply  with  this  subpart. 

Startup  means  the  setting  into 
operation  of  a  glycol  dehydration  unit, 
or  other  affected  equipment  under  this 
subpart,  or  equipment  required  or  used 
to  comply  with  this  subpart.  Startup 
includes  initial  startup  and  operation 
solely  for  the  purpose  of  testing 
equipment. 

Storage  vessel  means  a  tank  or  other 
vessel  that  is  designed  to  contain  an 
accumulation  of  crude  oil,  condensate, 
intermediate  hydrocarbon  liquids,  or 
produced  water  and  that  is  constructed 
primarily  of  non-earthen  materials  (e.g., 
wood,  concrete,  steel,  plastic)  that 
provide  structiiral  support. 

Storage  vessel  with  the  potential  for 
flash  emissions  means  any  storage 
vessel  that  contains  a  hydrocarbon 
liquid  with  a  stock  tank  GOR  equal  to 
or  greater  than  0.31  cubic  meters  per 
liter  and  an  API  gravity  equal  to  or 
greater  than  40  degrees  and  an  actual 
annual  average  hydrocarbon  liquid 
throughput  equal  to  or  greater  Uian 
79,500  liters  per  day.  Flash  emissions 
occin  when  dissolved  hydrocarbons  in 
the  fluid  evolve  from  solution  when  the 
fluid  pressure  is  reduced. 

Surface  site  means  any  combination 
of  one  or  more  graded  pad  sites,  gravel 
pad  sites,  foundations,  platforms,  or  the 
immediate  physical  location  upon 
which  equipment  is  physically  affixed. 

Tank  battery  means  a  collection  of 
equipment  used  to  separate,  treat,  store, 
and  transfer  crude  oil,  condensate, 
natural  gas,  and  produced  water.  A  tank 
battery  typically  receives  crude  oil, 
condensate,  natinal  gas,  or  some 
combination  of  these  extracted  products 
from  several  production  wells  for 
accumulation  and  separation  prior  to 
transmission  to  a  natural  gas  plant  or 
petroleum  refinery.  A  tank  battery  may 
or  may  not  include  a  glycol  dehydration 
unit. 

Temperature  monitoring  device 
means  an  instnmient  used  to  monitor 
temperature  and  having  a  minimum 
accuracy  of  ±2  percent  of  the 
temperature  being  monitored  expressed 
in  °C,  or  ±2.5  "C,  whichever  is  greater. 
The  temperatiue  monitoring  device  may 
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measure  temperature  in  degrees 
Fahrenheit  or  degrees  Celsius,  or  both. 

Total  organic  compounds  or  TOC,  as 
used  in  this  subpart,  means  those 
compounds  which  can  be  measured 
according  to  the  procedures  of  Method 
18,  40  CFR  part  60,  appendix  A. 

Volatile  hazardous  air  pollutant 
concentration  or  VHAP  concentration 
means  the  fraction  by  weight  of  all  HAP 
contained  in  a  material  as  determined  in 
accordance  with  procedures  specified  in 
§  63.772(a). 

§63.762    Startups,  shutdowns,  and 
malfunctions. 

(a)  The  provisions  set  forth  in  this 
subpart  shall  apply  at  all  times  except 
during  startups  or  shutdowns,  during 
malfunctions,  and  dviring  periods  of 
non-operation  of  the  affected  sources  (or 
specific  portion  thereof)  resulting  in 
cessation  of  the  emissions  to  which  this 
subpart  applies.  However,  during  the 
startup,  shutdown,  malfunction,  or 
period  of  non-operation  of  one  portion 
of  an  affected  source,  all  emission 
points  which  can  comply  with  the 
specific  provisions  to  which  they  are 
subject  must  do  so  during  the  startup, 
shutdown,  malfunction,  or  period  of 
non-operation. 

(b)  The  owner  or  operator  shall  not 
shut  down  items  of  equipment  that  are 
required  or  utilized  for  compliance  with 
the  provisions  of  this  subpart  during 
times  when  emissions  are  being  routed 
to  such  items  of  equipment,  if  the 
shutdown  would  contravene 
requirements  of  this  subpart  applicable 
to  such  items  of  equipment.  This 
paragraph  does  not  apply  if  the  item  of 
equipment  is  malfunctioning,  or  if  the 
owner  or  operator  must  shut  down  the 
equipment  to  avoid  damage  due  to  a 
contemporaneous  startup,  shutdown,  or 
malfunction  of  the  affected  source  or  a 
portion  thereof. 

(c)  During  startups,  shutdowns,  and 
malfunctions  when  the  requirements  of 
this  subpart  do  not  apply  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
the  owner  or  operator  shall  implement, 
to  the  extent  reasonably  available, 
measuj^s  to  prevent  or  minimize  excess 
emissions  to  the  maximum  extent 
practical.  For  purposes  of  this 
paragraph,  the  term  "excess  emissions" 
means  emissions  in  excess  of  those  that 
would  have  occurred  if  there  were  no 
startup,  shutdown,  or  malfunction,  and 
the  owner  or  operator  complied  with  the 
relevant  provisions  of  this  subpart.  The 
measures  to  be  taken  shall  be  identified 
in  the  applicable  startup,  shutdown,  and 
malfunction  plan,  and  may  include,  but 
are  not  limited  to,  air  pollution  control 
technologies,  recovery  technologies, 
work  practices,  pollution  prevention. 


monitoring,  and/or  changes  in  the 
manner  of  operation  of  the  source.  Back- 
up control  devices  are  not  required,  but 
may  be  used  if  available. 

(d)  The  owner  or  operator  shall 
prepare  a  startup,  shutdown,  or 
malfunction  plan  as  required  in 
§  63.6(e)(3)  except  that  the  plan  is  not 
required  to  be  incorporated  by  reference 
into  the  source's  title  V  permit  as 
specified  in  §  63.6(e)(3)(i).  Instead,  the 
owner  or  operator  shall  keep  the  plan  on 
record  as  required  by  §  63.6(e)(3)(v).  The 
failure  of  the  plan  to  adequately 
minimize  emissions  dvuing  startup, 
shutdown,  or  malfunctions  does  not 
shield  an  owner  or  operator  from 
enforcement  actions. 

§63.763    [Reserved]. 

§63.764    General  standards. 

(a)  Table  1  of  this  subpart  specifies 
the  provisions  of  subpart  A  (General 
Provisions)  that  apply  and  those  that  do 
not  apply  to  owners  and  operators  of 
affected  sources  subject  to  this  subpart. 

(b)  All  reports  required  under  this 
subpart  shall  be  sent  to  the 
Administrator  at  the  appropriate 
address  listed  in  §63.13.  Reports  may  be 
submitted  on  electronic  media. 

(c)  Except  as  specified  in  paragraph 
(e)  of  this  section,  the  owner  or  operator 
of  an  affected  source  located  at  an 
existing  or  new  major  source  of  HAP 
emissions  shall  comply  with  the 
standards  in  this  subpart  as  specified  in 
paragraphs  (c)(1)  through  (3)  of  this 
section. 

(1)  For  each  glycol  dehydration  unit 
process  vent  subject  to  this  subpart,  the 
owner  or  operator  shall  comply  with  the 
requirements  specified  in  paragraphs 
(c)(l)(i)  through  (iii)  of  this  section. 

(i)  The  owner  or  operator  shall 
comply  with  the  control  requirements 
for  glycol  dehydration  unit  process 
vents  specified  in  §  63.765; 

(ii)  The  owner  or  operator  shall 
comply  with  the  monitoring 
requirements  specified  in  §63.773;  and 

(iii)  The  owner  or  operator  shall 
comply  with  the  recordkeeping  and 
reporting  requirements  specified  in 
§§63.774  and  63.775. 

(2)  For  each  storage  vessel  with  the 
potential  for  flash  emissions  subject  to 
this  subpart,  the  owner  or  operator  shall 
comply  with  the  requirements  specified 
in  paragraphs  (c)(2)(i)  through  (iii)  of 
this  section. 

(i)  The  control  requirements  for 
storage  vessels  specified  in  §  63.766; 

(ii)  The  monitoring  requirements 
specified  in  §63.773;  and 

(iii)  The  recordkeeping  and  reporting 
requirements  specified  in  §§  63.774  and 
63.775. 


(3)  For  ancillary  equipment  (as 
defined  in  §63.761)  and  compressors  at 
a  natural  gas  processing  plant  subject  to 
this  subpart,  the  owner  or  operator  shall 
comply  with  the  requirements  for 
equipment  leaks  specified  in  §6i3.769. 

(d)  [Reserved] 

(e)  Exemptions.  (1)  The  owner  or 
operator  is  exempt  from  the 
requirements  of  paragraph  (c)(1)  of  this 
section  if  the  criteria  listed  in  paragraph 
(e)(l)(i)  or  (e)(l)(ii)  are  met.  Records  of 
the  determination  of  these  criteria  must 
be  maintained  as  required  in 

§  63.774(d)(1)  of  this  subpart. 

(i)  The  actual  annual  average  flowrate 
of  natural  gas  to  the  glycol  dehydration 
unit  is  less  than  85  thousand  standard 
cubic  meters  per  day,  as  determined  by 
the  procedures  specified  in 
§  63.772(b)(1)  of  this  subpart;  or 

(ii)  The  actual  average  emissions  of 
benzene  from  the  glycol  dehydration 
unit  process  vent  to  the  atmosphere  are 
less  than  0.90  megagram  per  year,  as 
determined  by  the  procedixres  specified 
in  §63. 772(b)(2)  of  this  subpart. 

(2)  The  owner  or  operator  is  exempt 
from  the  requirements  of  paragraph 
(c)(3)  of  this  section  for  ancillary 
equipment  (as  defined  in  §63.761)  and 
compressors  at  a  nat\u-al  gas  processing 
plant  subject  to  this  subpart,  if  the 
criteria  listed  in  paragraphs  (e)(2)(i)  and 
(e)(2)(ii)  are  met.  Records  of  the 
determination  of  these  criteria  must  be 
maintained  as  required  in  §  63.774(d)(2) 
of  this  subpart. 

(i)  Any  ancillary  equipment  and 
compressors  that  contain  or  contact  a 
fluid  (liquid  or  gas)  must  have  a  total 
VHAP  concentration  less  than  10 
percent  by  weight,  as  determined  by  the 
procedures  specified  in  §  63.772(a)  of 
this  subpart;  and 

(ii)  That  ancillary  equipment  and 
compressors  must  operate  in  VHAP 
service  less  than  300  hoius  per  calendar 
year. 

(f)  Each  owner  or  operator  of  a  major 
HAP  soiu-ce  subject  to  this  subpart  is 
required  to  apply  for  a  40  CFR  part  70 
or  part  71  operating  permit  from  the 
appropriate  permitting  authority.  If  the 
Administrator  has  approved  a  State 
operating  permit  program  under  40  CFR 
part  70,  the  permit  shall  be  obtained 
from  the  State  authority.  If  a  State 
operating  permit  program  has  not  been 
approved,  the  owner  or  operator  of  a 
source  shall  apply  to  the  EPA  Regional 
Office  pursuant  to  40  CFR  part  71. 

(g)  [Reserved] 
(n)  [Reserved] 

(i)  In  all  cases  where  the  provisions  of 
this  subpart  require  an  owner  or 
operator  to  repair  leaks  by  a  specified 
time  after  the  leak  is  detected,  it  is  a 
violation  of  this  standard  to  fail  to  take 
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action  to  repair  the  leak(s)  within  the 
Specified  time.  If  action  is  taken  to 
repair  the  leak(s)  within  the  specified 
time,  failure  of  that  action  to 
successfully  repair  the  leak(s)  is  not  a 
yiolation  of  this  standard.  However,  if 
the  repairs  are  imsuccessful,  a  leak  is 
detected  and  the  owner  or  operator  shall 
take  further  action  as  required  by  the 
applicable  provisions  of  this  subpart. 

§  63.765    Glycol  dehydration  unit  process 
vent  standards. 

(a)  This  section  applies  to  each  glycol 
dehydration  unit  subject  to  this  subpart 
with  an  actual  aimual  average  natural 
gas  flowrate  equal  to  or  greater  than  85 
thousand  standard  cubic  meters  per  day 
and  with  actual  average  benzene  glycol 
dehydration  unit  process  vent  emissions 
equal  to  or  greater  than  0.90  megagrams 
per  year,  that  must  be  controlled  for 
HAP  emissions  as  specified  in 
§63.764(c)(l)(i). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  owner  or  operator 
of  a  glycol  dehydration  unit  process 
vent  shall  comply  with  the  requirements 
specified  in  paragraphs  (b)(1)  and  (b)(2) 
of  this  section. 

(1)  For  each  glycol  dehydration  unit 
process  vent,  the  owner  or  operator 
shall  control  air  emissions  by  either 
paragraph  (b)(l)(i)  or  (b)(l)(ii)  of  this 
section. 

(i)  The  owner  or  operator  shall 
connect  the  process  vent  to  a  control 
device  or  a  combination  of  control 
devices  through  a  closed-vent  system. 
The  closed-vent  system  shall  be 
designed  and  operated  in  accordance 
Ivith  the  requirements  of  §  63.771(c). 
The  control  device(s)  shall  be  designed 
tnd  operated  in  accordance  with  the 
requirements  of  §  63.771(d). 

(ii)  The  owner  or  operator  shall 
connect  the  process  vent  to  a  control 
device  or  combination  of  control 
devices  through  a  closed-vent  system 
and  the  outlet  benzene  emissions  from 
the  control  device(s)  shall  be  reduced  to 
a  level  less  than  0.90  megagrams  per 
year.  The  closed-vent  system  shall  be 
designed  and  operated  in  accordance 
with  the  requirements  of  §  63.771(c). 
The  control  device(s)  shall  be  designed 
and  operated  in  accordance  with  the 
requirements  of  §  63.771(d),  except  tljat 
the  performance  levels  specified  in 
§63.771(d)(l)(i)  and  (ii)  do  not  apply. 

(2)  One  or  more  safety  devices  tnat 
vent  directly  to  the  atmosphere  may  be 
used  on  the  air  emission  control 
equipment  installed  to  comply  with 
paragraph  (b)(1)  of  this  section. 

(c)  As  an  alternative  to  the 
requirements  of  paragraph  (b)  of  this 
section,  the  owner  or  operator  may 
comply  with  one  of  the  requirements 


specified  in  paragraphs  (c)(1)  through 
(3)  of  this  section. 

(1)  The  owner  or  operator  shall 
control  air  emissions  by  connecting  the 
process  vent  to  a  process  natural  gas 
line. 

(2)  The  owner  or  operator  shall 
demonstrate,  to  the  Administrator's 
satisfaction,  that  the  total  HAP 
emissions  to  the  atmosphere  from  the 
glycol  dehydration  imit  process  vent  are 
reduced  by  95.0  percent  through  process 
modifications,  or  a  combination  of 
process  modifications  and  one  or  more 
control  devices,  in  accordance  with  the 
requirements  specified  in  §  63.771(e). 

(3)  Control  of  HAP  emissions  from  a 
GCG  separator  (flash  tank)  vent  is  not 
required  if  the  owner  or  operator 
demonstrates,  to  the  Administrator's 
satisfaction,  that  total  emissions  to  the 
atmosphere  from  the  glycol  dehydration 
imit  process  vent  are  reduced  by  one  of 
the  levels  specified  in  paragraphs 
(c)(3)(i)  through  (c)(3)(ii)  of  this  section, 
through  the  installation  and  operation  of 
controls  as  specified  in  paragraph  (b)(1) 
of  this  section. 

(i)  HAP  emissions  are  reduced  by  95.0 
percent  or  more. 

(ii)  Benzene  emissions  are  reduced  to 
a  level  less  than  0.90  megagrams  per 
year. 

§  63.766    Storage  vessel  standards. 

(a)  This  section  applies  to  each 
storage  vessel  with  the  potential  for 
flash  emissions  (as  defined  in  §  63.761) 
subject  to  this  subpart. 

(b)  The  owner  or  operator  of  a  storage 
vessel  with  the  potential  for  flash 
emissions  (as  defined  in  §  63.761)  shall 
comply  with  one  of  the  control 
requirements  specified  in  paragraphs 
(b)(1)  and  (2)  of  this  section. 

(1)  The  owner  or  operator  shall  equip 
the  affected  storage  vessel  with  the 
potential  for  flash  emissions  with  a 
cover  that  is  connected,  through  a 
closed-vent  system  that  meets  the 
conditions  specified  in  §  63.771(c).  to  a 
control  device  or  a  combination  of 
control  devices  that  meets  any  of  the 
conditions  specified  in  §63. 771(d).  The 
cover  shall  be  designed  and  operated  in 
accordance  with  the  requirements  of 

§  63.771(b). 

(2)  The  owner  or  operator  of  a 
pressure  storage  vessel  that  is  designed 
to  operate  as  a  closed  system  shall 
operate  the  storage  vessel  with  no 
detectable  emissions  at  all  times  that 
material  is  in  the  storage  vessel,  except 
as  provided  for  in  paragraph  (c)  of  this 
section. 

(c)  One  or  more  safety  devices  that 
vent  directly  to  the  atmosphere  may  be 
used  on  the  storage  vessel  and  air 
emission  control  equipment  complying 


with  paragraphs  (b)(1)  and  (2)  of  this 
section. 

(d)  This  section  does  not  apply  to 
storage  vessels  for  which  the  owner  or 
operator  is  meeting  the  requirements 
specified  in  40  CFR  part  60,  subpart  Kb; 
or  is  meeting  the  requirements  specified 
in  40  CFR  part  63,  subparts  G  or  CC. 

§63.767    [Reserved]. 

§63.768    [Reserved]. 

§  63.769    Equipnwnt  leait  standards. 

(a)  This  section  applies  to  equipment 
subject  to  this  subpart,  located  at  natural 
gas  processing  plants  and  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  that  contains  or  contacts  a  fluid 
(liquid  or  gas)  that  has  a  total  VHAP 
concentration  equal  to  or  greater  than  10 
percent  by  weight  (determined 
according  to  the  procedures  specified  in 
§  63.772(a))  and  that  operates  in  VHAP 
service  equal  to  or  greater  than  300 
hours  per  calendar  year. 

(1)  Ancillary  equipment,  as  defined  in 
§63.761;  and 

(2)  Compressors. 

(b)  This  section  does  not  apply  to 
ancillary  equipment  and  compressors 
for  which  the  owner  or  operator  is 
meeting  the  requirements  specified  in 
subpart  H  of  this  part;  or  is  meeting  the 
requirements  specified  in  40  CFR  part 
60,  subpart  KKK. 

(c)  For  each  piece  of  ancillary 
equipment  and  each  compressor  subject 
to  this  section  located  at  an  existing  or 
new  source,  the  owner  or  operator  shall 
meet  the  requirements  specified  in  40 
CFR  part  61,  subpart  V,  §§  61.241 
through  61.247,  except  as  specified  in 
paragraphs  (c)(1)  through  (8)  of  this 
section. 

(1)  Each  pressure  relief  device  in  gas/ 
vapor  service  shall  be  monitored 
quarterly  and  within  5  days  after  each 
pressiu^  release  to  detect  leaks,  except 
imder  the  following  conditions. 

(i)  The  owner  or  operator  has  obtained 
permission  from  the  Administrator  to 
use  an  alternative  means  of  emission 
limitation  that  achieves  a  reduction  in 
emissions  of  VHAP  at  least  equivalent  to 
that  achieved  by  the  control  required  in 
this  subpart. 

(ii)  The  pressiu«  relief  device  is 
located  in  a  nonfractionating  facility 
that  is  monitored  only  by  non-facility 
personnel,  it  may  be  monitored  after  a 
pressure  release  the  next  time  the 
monitoring  personnel  are  on  site, 
instead  of  within  5  days.  Such  a 
pressure  relief  device  shall  not  be 
allowed  to  operate  for  more  than  30 
days  after  a  pressure  release  without 
monitoring. 

(2)  For  pressure  relief  devices,  if  an 
instrument  reading  of  10,000  parts  per 
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million  or  greater  is  measured,  a  leak  is 
detected. 

(3)  For  pressure  relief  devices,  when 
a  leak  is  detected,  it  shall  be  repaired  as 
soon  as  practicable,  but  no  later  than  15 
calendar  days  after  it  is  detected,  unless 
a  delay  in  repair  of  equipment  is  granted 
under  40  CFR  61.242-10. 

(4)  Sampling  coimection  systems  are 
exempt  from  the  requirements  of  40  CFR 
61.242-5. 

(5)  Pumps  in  VHAP  service,  valves  in 
gas/vapor  and  light  liquid  service,  and 
pressure  relief  devices  in  gas/vapor 
service  that  are  located  at  a 
nonfractionating  plant  that  does  not 
have  the  design  capacity  to  process 
283,000  standard  cubic  meters  per  day 
or  more  of  field  gas  are  exempt  from  the 
routine  monitoring  requirements  of  40 
CFR  61.242-2(a}(l)  and  61.242-7(a).  and 
paragraphs  (c)(1)  through  (3)  of  this 
section. 

(6)  Pumps  in  VHAP  service,  valves  in 
gas/ vapor  and  Light  liquid  service,  and 
pressure  relief  devices  in  gas/vapor 
service  located  within  a  natural  gas 
processing  plant  that  is  located  on  the 
Alaskan  North  Slope  are  exempt  from 
the  routine  monitoring  requirements  of 
40  CFR  61.242-2(a)(l)  and  61.242-7(a), 
and  (c)(1)  through  (3)  of  this  section. 

(7)  Reciprocating  compressors  in  wet 
gas  service  are  exempt  from  the 
compressor  control  requirements  of  40 
CFR  61.242-3. 

(8)  Flares  used  to  comply  with  this 
subpart  shall  comply  with  the 
requirements  of  §  63.11(b). 

§63.770    [Reserved]. 

§63.771    Control  equipment  requirements. 

(a)  This  section  applies  to  each  cover, 
closed- vent  system,  and  control  device 
installed  and  operated  by  the  owner  or 
operator  to  control  air  emissions  as 
required  by  the  provisions  of  this 
subpart.  Compliance  with  paragraphs 
(b),  (c),  and  (d)  of  this  section  will  be 
determined  by  review  of  the  records 
required  by  §63.774  and  the  reports 
required  by  §  63.775,  by  review  of 
performance  test  results,  and  by 
inspections. 

(d)  Cover  requirements.  (1)  The  cover 
and  all  openings  on  the  cover  (e.g., 
access  hatches,  sampling  ports,  and 
gauge  wells)  shall  be  designed  to  form 
a  continuous  barrier  over  the  entire 
surface  area  of  the  liquid  in  the  tank. 

(2)  Each  cover  opening  shall  be 
secured  in  a  closed,  sealed  position 
(e.g.,  covered  by  a  gasketed  lid  or  cap) 
whenever  material  is  in  the  unit  on 
which  the  cover  is  installed  except 
during  those  times  when  it  is  necessary 
to  use  an  opening  as  follows: 

(i)  To  add  material  to,  or  remove 
material  from  the  imit  (this  includes 


openings  necessary  to  equalize  or 
balance  the  internal  pressure  of  the  imit 
following  changes  in  the  level  of  the 
material  in  the  unit); 

(ii)  To  inspect  or  sample  the  material 
in  the  unit; 

(iii)  To  inspect,  maintain,  repair,  or 
replace  equipment  located  inside  the 
unit;  or 

(iv)  To  vent  liquids,  gases,  or  fumes 
from  the  imit  through  a  closed-vent 
system  to  a  control  device  designed  and 
operated  in  accordance  with  the 
requirements  of  paragraphs  (c)  and  (d) 
of  this  section. 

(c)  Closed-vent  system  requirements. 
(1)  The  closed-vent  system  shall  route 
all  gases,  vapors,  and  fumes  emitted 
from  the  material  in  a  HAP  emissions 
unit  to  a  control  device  that  meets  the 
requirements  specified  in  paragraph  (d) 
of  this  section. 

(2)  The  closed-vent  system  shall  be 
designed  and  operated  with  no 
detectable  emissions. 

(3)  If  the  closed-vent  system  contains 
one  or  more  bypass  devices  that  could 
be  used  to  divert  all  or  a  portion  of  the 
gases,  vapors,  or  fumes  from  entering 
the  control  device,  the  owner  or 
operator  shall  meet  the  requirements 
specified  in  paragraphs  (c)(3)(i)  and 
(c)(3)(ii)  of  this  section. 

(i)  For  each  bypass  device,  except  as 
provided  for  in  paragraph  (c)(3)(ii)  of 
this  section,  the  owner  or  operator  shall 
either: 

(A)  Properly  install,  calibrate, 
maintain,  and  operate  a  flow  indicator 
at  the  inlet  to  the  bypass  device  that 
could  divert  the  stream  away  from  the 
control  device  to  the  atmosphere  that 
takes  a  reading  at  least  once  every  15 
minutes  and  soimds  an  alarm  when  the 
bypass  device  is  open  such  that  the 
stream  is  being,  or  could  be,  diverted 
away  from  the  control  device  to  the 
atmosphere;  or 

(B)  Secure  the  bypass  device  valve 
installed  at  the  inlet  to  the  bypass 
device  in  the  non-diverting  position 
using  a  car-seal  or  a  lock-and-key  type 
configiuation.  The  owner  or  operator 
shall  visually  inspect  the  seal  or  closiue 
mechcuiism  at  least  once  every  month  to 
verify  that  the  valve  is  maintained  in  the 
non-diverting  position  and  the  vent 
stream  is  not  diverted  through  the 
bypass  device. 

Cii)  Low  leg  drains,  high  point  bleeds, 
analyzer  vents,  open-ended  valves  or 
lines,  and  safety  devices  are  not  subject 
to  the  requirements  of  paragraph  (c)(3)(i) 
of  this  section. 

(d)  Control  device  requirements.  (1) 
The  control  device  used  to  reduce  HAP 
emissions  in  accordance  with  the 
standards  of  this  subpart  shall  be  one  of 
the  control  devices  specified  in 


paragraphs  (d)(l)(i)  through  (iii)  of  this 
section. 

(i)  An  enclosed  combustion  device 
(e.g.,  thermal  vapor  incinerator,  catalytic 
vapor  incinerator,  boiler,  or  process 
heater)  that  is  designed  and  operated  in 
accordance  with  one  of  the  following 
performance  requirements: 

(A)  Reduces  the  mass  content  of  either 
TOC  or  total  HAP  in  the  gases  vented  to 
the  device  by  95.0  percent  by  weight  or 
greater  as  determined  in  accordance 
with  the  requirements  of  §  63.772(e);  or 

(B)  Reduces  the  concentration  of 
either  TOC  or  total  HAP  in  the  exhaust 
gases  at  the  outlet  to  the  device  to  a 
level  equal  to  or  less  than  20  parts  per 
million  by  volume  on  a  dry  basis 
corrected  to  3  percent  oxygen  as 
determined  in  accordance  with  the 
requirements  of  §  63.772(e);  or 

(C)  Operates  at  a  minimum  residence 
time  of  0.5  seconds  at  a  minimum 
temperature  of  760°C. 

(D)  If  a  boiler  or  process  heater  is  used 
as  the  control  device,  then  the  vent 
stream  shall  be  introduced  into  the 
flame  zone  of  the  boiler  or  process 
heater. 

(ii)  A  vapor  recovery  device  (e.g., 
carbon  adsorption  system  or  condenser) 
or  other  control  device  that  is  designed 
and  operated  to  reduce  the  mass  content 
of  either  TOC  or  total  HAP  in  the  gases 
vented  to  the  device  by  95.0  percent  by 
weight  or  greater  as  determined  in 
accordance  with  the  requirements  of 
§  63.772(e). 

(iii)  A  flare  that  is  designed  and 
operated  in  accordance  vdth  the 
requirements  of  §63. 11(b). 

(2)  [Reserved] 

(3)  The  owner  or  operator  shall 
demonstrate  that  a  control  device 
achieves  the  performance  requirements 
of  paragraph  (d)(1)  of  this  section  as 
specified  in  §63. 772(e). 

(4)  The  owner  or  operator  shall 
operate  each  control  device  in 
accordance  with  the  requirements 
specified  in  paragraphs  (d)(4)(i)  and  (ii) 
of  this  section. 

(i)  Each  control  device  used  to  comply 
with  this  subpart  shall  be  operating  at 
all  times  when  gases,  vapors,  and  fumes 
are  vented  from  the  HAP  emissions  unit 
or  imits  through  the  closed-vent  system 
to  the  control  device,  as  required  luider 
§§  6*3.765,  63.766,  and  63.769,  except 
when  maintenance  or  repair  on  a  unit 
cannot  be  completed  wiUiout  a 
shutdown  of  the  control  device.  An 
owner  or  operator  may  vent  more  than 
one  imit  to  a  control  device  used  to 
comply  with  this  subpart. 

(ii)  For  each  control  device  monitored 
in  accordance  with  the  requirements  of 
§  63.773(d),  the  owner  or  operator  shall 
demonstrate  compliance  according  to 
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the  requirements  of  §  63.772(f)  or  (g),  as 
applicable. 

(5)  For  each  carbon  adsorption  system 
used  as  a  control  device  to  meet  the 
requirements  of  paragraph  (d)(1)  of  this 
section,  the  owner  or  operator  shall 
manage  the  carbon  as  follows: 

(i)  Following  the  initial  startup  of  the 
control  device,  all  carbon  in  the  control 
device  shall  be  replaced  with  fresh 
carbon  on  a  regular,  predetermined  time 
interval  that  is  no  longer  than  the 
carbon  service  life  established  for  the 
carbon  adsorption  system. 

(ii)  The  spent  carbon  removed  from 
the  carbon  adsorption  system  shall  be 
either  regenerated,  reactivated,  or 
burned  in  one  of  the  units  specified  in 
paragraphs  (d)(5)(ii)(A)  through 
{d)(5)(ii)(G)  of  this  section. 

(A)  Regenerated  or  reactivated  in  a 
thermal  treatment  unit  for  which  the 
owner  or  operator  has  been  issued  a 
final  permit  under  40  CFR  part  270  that 
implements  the  requirements  of  40  CFR 
part  264,  subpart  X. 

(B)  Regenerated  or  reactivated  in  a 
thermal  treatment  unit  equipped  with 
and  operating  air  emission  controls  in 
accordance  with  this  section. 

(C)  Regenerated  or  reactivated  in  a 
thermal  treatment  unit  equipped  with 
and  operating  organic  air  emission 
controls  in  accordance  with  a  national 
emissions  standard  for  HAP  under 
another  subpart  in  40  CFR  part  61  or 
this  part. 

(D)  Burned  in  a  hazardous  waste 
incinerator  for  which  the  owner  or 
operator  has  beep  issued  a  final  permit 
under  40  CFR  part  270  that  implements 
the  requirements  of  40  CFR  part  264, 
subpart  O. 

(E)  Burned  in  a  hazardous  waste 
incinerator  which  the  owner  or  operator 
has  designed  and  operates  in 
accordance  with  the  requirements  of  40 
CFR  part  265,  subpart  O. 

(F)  Burned  in  a  ooiler  or  industrial 
furnace  for  which  the  owner  or  operator 
has  been  issued  a  final  permit  under  40 
CFR  part  270  that  implements  the 
requirements  of  40  CFR  part  266, 
subpart  H. 

(G)*Bumed  in  a  boiler  or  industrial 
furnace  which  the  owner  or  operator  has 
designed  and  operates  in  accordance 
with  the  interim  status  requirements  of 
40  CFR  part  266,  subpart  H. 

(e)  Process  modification  requirements. 
Each  owner  or  operator  that  chooses  to 
comply  with  §63. 765(c)(2)  shall  meet 
the  requirements  specified  in 
paragraphs  (e)(1)  through  (e)(3)  of  this 
section. 

(1)  The  owner  or  operator  shall 
determine  glycol  dehydration  unit 
)aseline  operations  (as  defined  in 
}  63.761).  Records  of  glycol  dehydration 


unit  baseline  operations  shall  be 
retained  as  required  under 
§63.774(b)(10). 

(2)  The  owner  or  operator  shall 
document,  to  the  Administrator's 
satisfaction,  the  conditions  for  which 
glycol  dehydration  unit  baseline 
operations  shall  be  modified  to  achieve 
the  95.0  percent  overall  HAP  emission 
reduction,  either  through  process 
modifications  or  through  a  combination 
of  process  modifications  and  one  or 
more  control  devices.  If  a  combination 
of  process  modifications  and  one  or 
more  control  devices  are  used,  the_ 
owner  or  operator  shall  also  establish 
the  percent  HAP  reduction  to  be 
achieved  by  the  control  device  to 
achieve  an  overall  HAP  emission 
reduction  of  95.0  percent  for  the  glycol 
dehydration  unit  process  vent.  Only 
modifications  in  glycol  dehydration  unit 
operations  directly  related  to  process 
changes,  including,  but  not  limited  to, 
changes  in  glycol  circulation  rate  or 
glycol-HAP  absorbency,  shall  be 
allowed.  Changes  in  the  inlet  gas 
characteristics  or  natural  gas  throughput 
rate  shall  not  be  considered  in 
determining  the  overall  HAP  emission 
reduction. 

(3)  The  owner  or  operator  that 
achieves  a  95.0  percent  HAP  emission 
reduction  using  process  modifications 
alone  shall  comply  with  paragraph 
(e)(3)(i)  of  this  section.  The  ovirner  or 
operator  that  achieves  a  95.0  percent 
HAP  emission  reduction  using  a 
combination  of  process  modifications 
and  one  or  more  control  devices  shall 
comply  with  paragraphs  (e)(3)(i)  and 
(e)(3)(ii)  of  this  section. 

(i)  The  owner  or  operator  shall 
maintain  records,  as  required  in 
§63.774(b)(ll),  that  the  facility 
continues  to  operate  in  accordance  with 
the  conditions  specified  under 
paragraph  (e)(2)  of  this  section". 

(ii)  The  owner  or  operator  shall 
comply  with  the  control  device 
requirements  specified  in  paragraph  (d) 
of  this  section,  except  that  the  emission 
reduction  achieved  shall  be  the 
emission  reduction  specified  for  the 
control  device(s)  in  paragraph  (e)(2)  of 
this  section. 

§63.772    Test  methods,  compliance 
procedures,  and  compliance 
demonstrations. 

(a)  Determination  of  material  VHAP 
or  HAP  concentration  to  determine  the 
applicability  of  the  equipment  leak 
standards  under  this  subpart  (§  63.769). 
Each  piece  of  ancillary  equipment  and 
compressors  are  presumed  to  be  in 
VHAP  service  or  in  wet  gas  service 
unless  an  owner  or  operator 
demonstrates  that  the  piece  of 


equipment  is  not  in  VHAP  service  or  in 
wet  gas  service. 

(1)  For  a  piece  of  ancillan,'  equipment 
and  compressors  to  be  considered  not  in 
VHAP  service,  it  must  be  determined 
that  the  percent  VHAP  content  can  be 
reasonably  expected  never  to  exceed 
10.0  percent  by  weight.  For  the 
purposes  of  determining  the  percent 
VHAP  content  of  the  process  fluid  that 
is  contained  in  or  contacts  a  piece  of 
ancillary  equipment  or  compressor. 
Method  18  of  40  CFR  part  60,  appendix 
A,  shall  be  used. 

(2)  For  a  piece  of  ancillary  equipment 
and  compressors  to  be  considered  in 
wet  gas  service,  it  must  be  determined 
that  it  contains  or  contacts  the  field  gas 
before  the  extraction  of  natural  gas 
liquids. 

lb)  Determination  of  glycol 
dehydration  unit  flowrate  or  benzene 
emissions.  The  procedures  of  this 
paragraph  shall  be  used  by  an  owner  or 
operator  to  determine  glycol 
dehydration  unit  natural  gas  flowrate  or 
benzene  emissions  to  meet  the  criteria 
for  an  exemption  from  control 
requirements  under  §  63.764(e)(1). 

(1)  The  determination  of  actual 
flowrate  of  natural  gas  to  a  glycol 
dehydration  unit  shall  be  made  using 
the  procedures  of  either  paragraph 
(b)(l)(i)  or  (b)(l)(ii)  of  this  section. 

(i)  The  owner  or  operator  shall  install 
and  operate  a  monitoring  instrument 
that  directly  measures  natural  gas 
flowrate  to  the  glycol  dehydration  unit 
with  an  accuracy  of  plus  or  minus  2 
percent  or  better.  The  owner  or  operator 
shall  convert  aimual  natiual  gas 
flowrate  to  a  daily  average  by  dividing 
the  annual  flowrate  by  the  number  of 
days  per  year  the  glycol  dehydration 
unit  processed  natural  gas. 

(ii)  The  owner  or  operator  shall 
document,  to  the  Administrator's 
satisfaction,  that  the  actual  annual 
average  natural  gas  flowrate  to  the 
glycol  dehydration  unit  is  less  than  85 
thousand  standard  cubic  meters  per  day. 

(2)  The  determination  of  actual 
average  benzene  emissions  from  a  glycol 
dehydration  unit  shall  be  made  using 
the  procedures  of  either  paragraph 
(b)(2)(i)  or  (b){2)(ii)  of  this  section. 
Emissions  shall  be  determined  either 
uncontrolled,  or  with  federally 
enforceable  controls  in  place. 

-    (i)  The  owner  or  operator  shall 
determine  actual  average  benzene 
emissions  using  the  model  GRI- 
GLYCalc^^,  Version  3.0  or  higher,  and 
the  procedures  presented  in  the 
associated  GRI-JGLYCalcT^  Technical 
Reference  Manual.  Inputs  to  the  model 
shall  be  representative  of  actual 
operating  conditions  of  the  glycol 
dehydration  unit  and  may  be 
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determined  using  the  procedures 
dociunented  in  the  Gas  Research 
histitute  (GRI)  report  entitled 
"Atmospheric  Rich/Lean  Method  for 
Determining  Glycol  Dehydrator 
Emissions"  (GRI-95/0368.1):  or 

(ii)  The  owner  or  operator  shall 
determine  an  average  mass  rate  of 
benzene  emissions  in  kilograms  per 
hour  through  direct  measurement  by 
performing  three  runs  of  Method  18.  40 
CFR  Part  60,  appendix  A  (or  an 
equivalent  method),  and  averaging  the 
results  of  the  three  nms.  Annual 
emissions  in  kilograms  per  year  shall  be 
determined  by  multiplying  the  mass  rate 
by  the  nimiber  of  hours  the  unit  is 
operated  per  year.  This  result  shall  be 
converted  to  megagrams  per  year. 

(c)  No  detectable  emissions  test 
procedure.  (1)  The  no  detectable 
emissions  test  procedure  shall  be 
conducted  in  accordance  with  Method 
21.  40  CFR  part  60,  appendix  A. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21,  40  CFR  part  60,  appendix  A,  except 
that  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  fluid  and  not  for  each  individual 
organic  compound  in  the  stream. 

(3)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21,  40  CFR  part  60,  appendix  A. 

(4)  Calibration  gases  shall  be  as 
follows: 

(i)  Zero  air  (less  than  10  parts  per 
million  by  volume  hydrocarbon  in  air); 
and 

(ii)  A  mixtvu'e  of  methane  in  air  at  a 
concentration  less  than  10.000  parts  per 
million  by  volimie. 

(5)  An  owner  or  operator  may  choose 
to  adjust  or  not  adjust  the  detection 
instrument  readings  to  account  for  the 
background  organic  concentration  level. 
If  an  owner  or  operator  chooses  to  adjust 
the  instnunent  readings  for  the 
backgroimd  level,  the  backgroimd  level 
value  must  be  determined  according  to 
the  procedures  in  Method  21  of  40  CFR 
part  60,  appendix  A. 

(6)(i)  Except  as  provided  in  paragraph 
(c)(6)(i)  of  this  section,  the  detection 
instrument  shall  meet  the  performance 
criteria  of  Method  21  of  40  CFR  part  60, 
appendix  A,  except  the  instrument 
response  factor  criteria  in  section 
3.1.2(a)  of  Method  21  shall  be  for  the 
average  composition  of  the  process  fluid 
not  each  individual  volatile  organic 
compound  in  the  stream.  For  process 
streams  that  contain  nitrogen,  air,  or 
other  inerts  which  are  not  organic 
hazardous  air  pollutants  or  volatile 
organic  compounds,  the  average  stream 


response  factor  shall  be  calculated  on  an 
inert-free  basis. 

(ii)  If  no  instrument  is  available  at  the 
facility  that  will  meet  the  performance 
criteria  specified  in  paragraph  (c)(6)(i)  of 
this  section,  the  instrument  readings 
may  be  adjusted  by  multiplying  by  the 
average  response  factor  of  the  process 
fluid,  calculated  on  an  inert-free  basis  as 
described  in  paragraph  (c)(6)(i)  of  this 
section. 

(7)  An  owner  or  operator  must 
determine  if  a  potential  leak  interface 
operates  with  no  detectable  emissions 
using  the  applicable  procedure  specified 
in  paragraph  (c)(7)(i)  or  {c)(7)(ii)  of  this 
section. 

(i)  If  an  owner  or  operator  chooses  not 
to  adjust  the  detection  instrument 
readings  for  the  backgroimd  organic 
concentration  level,  then  the  maximum 
organic  concentration  value  measured 
by  the  detection  instnunent  is  compared 
directly  to  the  applicable  value  for  the 
potential  leak  interface  as  specified  in 
paragraph  (c)(8)  of  this  section. 

(ii)  If  an  owner  or  operator  chooses  to 
adjust  the  detection  instrument  readings 
for  the  background  organic 
concentration  level,  the  value  of  the 
arithmetic  difference  between  the 
maximum  organic  concentration  value 
measured  by  the  instnunent  and  the 
background  organic  concentration  value 
as  determined  in  paragraph  (c)(5)  of  this 
section  is  compared  with  the  applicable 
value  for  the  potential  leak  interface  as 
specified  in  paragraph  (c)(8)  of  this 
section. 

(8)  A  potential  leak  interface  is 
determined  to  operate  with  no 
detectable  organic  emissions  if  the 
organic  concentration  value  determined 
in  paragraph  (c)(7)  of  this  section,  is  less 
than  500  parts  per  million  by  volume. 

(d)  [Reserved] 

(e)  Control  device  performance  test 
procedures.  This  paragraph  applies  to 
the  performance  testing  of  control 
devices.  The  owners  or  operators  shall 
demonstrate  that  a  control  device 
achieves  the  performance  requirements 
of  §  63.771(d)(1)  or  (e)(3)(ii)  using  either 
a  performance  test  as  specified  in 
paragraph  (e)(3)  of  this  section  or  a 
design  analysis  as  specified  in 
paragraph  (e)(4)  of  this  section.  The 
owner  or  operator  may  elect  to  use  the 
alternative  procedures  in  paragraph 
(e)(5)  of  this  section  for  performance 
testing  of  a  condenser  used  to  control 
emissions  frt)m  a  glycol  dehydration 
unit  process  vent. 

(1)  The  following  control  devices  are 
exempt  from  the  requirements  to 
conduct  performance  tests  and  design 
analyses  under  this  section: 

(i)  A  flare  that  is  designed  and 
operated  in  accordance  with  §  63.11(b); 


(ii)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
megawatts  or  greater; 

(iii)  A  boiler  or  process  heater  into 
which  the  vent  stream  is  introduced 
with  the  primary  fuel  or  is  used  as  the 
primary  fuel; 

(iv)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  owner  or 
operator  has  either  been  issued  a  final 
permit  under  40  CFR  part  270  and 
complies  with  the  requirements  of  40 
CFR  part  266.  subpart  H;  or  has  certified 
compliance  with  the  interim  status 
requirements  of  40  CFR  part  266. 
subpart  H; 

(v)  A  hazardous  waste  incinerator  for 
which  the  owner  or  operator  has  been 
issued  a  final  permit  under  40  CFR  part 
270  and  complies  with  the  requirements 
of  40  CFR  part  264,  subpart  O;  or  has 
certified  compliance  with  the  interim 
status  requirements  of  40  CFR  part  265, 
subpart  O. 

(vi)  A  control  device  for  which  a 
performance  test  was  conducted  for 
determining  compliance  with  a 
regulation  promulgated  by  the  EPA  and 
the  test  was  conducted  using  the  same 
methods  specified  in  this  section  and 
either  no  process  changes  have  been 
made  since  the  test,  or  the  owmer  or 
operator  can  demonstrate  that  the 
results  of  the  performance  test,  with  or 
without  adjustments,  reliably 
demonstrate  compliance  despite  process 
changes. 

(2)  An  owner  or  operator  shall  design 
and  operate  each  flare  in  accordance 
with  the  requirements  specified  in 

§  63.11(b)  and  in  paragraphs  (e)(2)(i)  and 
{e)(2)(ii)  of  this  section. 

(i)  The  compliance  determination 
shall  be  conducted  using  Method  22  of 
40  CFR  part  60,  appendix  A.  to 
determine  visible  emissions. 

(ii)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
to  determine  percent  emission  reduction 
or  outlet  organic  HAP  or  TOC 
concentration  when  a  flare  is  used. 

(3)  For  a  performance  test  conducted 
to  demonstrate  that  a  control  device 
meets  the  requirements  of  §  63.771(d)(1) 
or  (e)(3)(ii),  the  owner  or  operator  Shall 
use  the  test  methods  and  procedures 
specified  in  paragraphs  (e)(3)(i)  through 
(e)(3)(iv)  of  this  section.  The 
performance  test  shall  be  conducted 
according  to  the  schedule  specified  in 

§  63.7(a)(2)  and  the  results  of  the 
performance  test  shall  be  submitted  in 
the  Notification  of  Compliance  Status 
Report  as  required  in  §  63.775(d)(l)(ii. 
(i)  Method  1  or  lA,  40  CFR  part  60, 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  sites 
in  paragraphs  (e)(3)(i)(A)  and  (B)  of  this 
section.  Any  references  to  particulate 
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mentioned  in  Methods  1  and  lA  do  not 
apply  to  this  section. 

(A)  To  determine  compliance  with  the 
i  control  device  percent  reduction 
requirement  specified  in 
§63.771(d)(l)(i)(A),  (d)(l)(ii)  or  (e)(3)(ii), 
sampling  sites  shall  be  located  at  the 
inlet  of  die  first  control  device,  and  at 
the  outlet  of  the  final  control  device. 

(B)  To  determine  compliance  with  the 
enclosed  combustion  device  total  HAP 
concentration  limit  specified  in 

§  63.771(d)(l)(i)(B),  the  sampling  site 
shall  be  located  at  the  outlet  of  tibe 
combustion  device. 

(ii)  The  gas  volumetric  flowrate  shall 
be  determined  using  Method  2,  2A,  2C, 
or  2D,  40  CFR  part  60,  appendix  A,  as 
appropriate. 

(iii)  To  determine  compliance  with 
the  control  device  percent  reduction 
performance  requirement  in 
S  63.771(d)(l)(i)(A),(d)(l)(ii).  and 
{e)(3)(ii),  the  owner  or  operator  shall  use 
either  Method  18,  40  CFR  part  60, 
appendix  A  or  Method  25A.  40  CFR  part 
60,  appendix  A;  alternatively,  any  other 
.method  or  data  that  have  been  validated 
laccording  to  the  applicable  procedures 
|in  Method  301,  40  CFR  part  63, 
j  appendix  A,  may  be  used.  The  following 
1  procedures  shall  be  used  to  calculate 
[percent  reduction  efficiency: 

(A)  The  minimum  sampling  time  for 
each  nm  shall  be  1  hour  in  which  either 
an  integrated  sample  or  a  minimum  of 
four  grab  samples  shall  be  taken.  If  grab 
sampling  is  used,  then  the  samples  shall 
ibe  taken  at  approximately  equal 
intervals  in  time,  such  as  15 -minute 
intervals  dining  the  run. 
1     (B)  The  mass  rate  of  either  TOC 
(minus  methane  and  ethane)  or  total 
HAP  (E,.  Eo)  shall  be  computed. 

[1)  The  following  equations  shall  be 
used: 


E,=K, 


^i=' 


.Ci^Mij 


Qi 


Eo=K2 


Where: 

Cjj,  Coj  =  Concentration  of  sample 

component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis,  parts 
per  milUon  by  volume. 

Ei,  Eo  =  Mass  rate  of  TOC  (minus 

methane  and  ethane)  or  total  HAP 
at  the  inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis, 
kilogram  per  hour. 

Mij,  Moj  =  Molecular  weight  of  sample 
component  j  of  the  gas  stream  at  the 


inlet  and  outlet  of  the  control 
device,  respectively,  gram/ gram- 
mole. 
Qi.  Qp  =  Flowrate  of  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  standard 
cubic  meter  per  minute. 
K2  =  Constant,  2.494x10   *  (parts  per 
million)  (gram-mole  per  standard  cubic 
meter)  (kilogram/gram)  (minute/hour), 
where  standard  temperature  (gram-mole 
per  standard  cubic  meter)  is  20°C. 

(2)  When  the  TOC  mass  rate  is 
calculated,  edl  organic  compounds 
(minus  methane  and  ethane)  measured 
by  Method  18,  40  CFR  part  60,  appendix 
A,  or  Method  25A,  40  CFR  part  60, 
appendix  A,  shall  be  stmmied  using  the 
equations  in  paragraph  (e)(3)(iii)(B)(I)  of 
this  section. 

(3)  When  the  total  HAP  mass  rate  is 
calculated,  only  HAP  chemicals  listed 
in  Table  1  of  this  subpart  shall  be 
summed  using  the  equations  in 
paragraph  (e)(3)(iii)(B)(I)  of  this  section. 

(C)  The  percent  reduction  in  TOC 
(minus  methane  and  ethane)  or  total 
HAP  shall  be  calculated  as  follows: 


Red  - 


^'     ^°  X 100% 


Where: 

Red  =  Control  efficiency  of  control 

device,  percent. 
Ej  =  Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  HAP  at  the  inlet 
to  the  control  device  as  calculated 
under  paragraph  (e)(3)(iii)(B)  of  this 
section,  kilograms  TOC  per  hour  or 
kilograms  HAP  per  horn. 
Eo  =  Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  HAP  at  the 
ouUet  of  the  control  device,  as 
calculated  imder  paragraph 
(e)(3)(iii)(B)  of  this  section, 
kilograms  TOC  per  hour  or 
kilograms  HAP  per  hour. 
(D)  If  the  vent  stream  entering  a  boiler 
or  process  heater  with  a  design  capacity 
less  than  44  megawatts  is  introduced 
with  the  combustion  air  or  as  a 
secondary  fuel,  the  weight-percent 
reduction  of  total  HAP  or  TOC  (minus 
methane  and  ethane)  across  the  device 
shall  be  determined  by  comparing  the 
TOC  (minus  methane  and  ethane)  or 
total  HAP  in  all  combusted  vent  streams 
and  primary  and  secondary  fuels  with 
the  TOC  (minus  methane  and  ethane)  or 
total  HAP  exiting  the  device, 
respectively. 

(iv)  To  determine  compliance  with 
the  enclosed  combustion  device  total 
HAP  concentration  limit  specified  in 
§  63.771(d)(l)(i)(B),  the  owner  or 
operator  shall  use  either  Method  18,  40 
CFR  part  60,  appendix  A,  or  Method 
25A,  40  CFR  part  60,  appendix  A,  to 


measure  either  TOC  (minus  methane 
and  ethane)  or  total  HAP.  Alternatively, 
any  other  method  or  data  that  have  been 
validated  according  to  Method  301  of 
appendix  A  of  this  part,  may  be  used. 
The  following  procedures  shall  be  used 
to  calculate  parts  per  million  by  volume 
concentration,  corrected  to  3  percent 
oxygen: 

(A)  The  minimum  sampling  time  for 
each  nm  shall  be  1  hour,  in  which 
either  an  integrated  sample  or  a 
minimum  of  four  grab  samples  shall  be 
taken.  If  grab  sampling  is  used,  then  the 
samples  shall  be  taken  at  approximately 
equal  intervals  in  time,  such  as  1 5- 
minute  intervals  during  the  run. 

(B)  The  TOC  concentration  or  total 
HAP  concentration  shall  be  calculated 
according  to  paragraph  (e)(3)(iv)(B)(l)  or 
(e)(3)(iv)(B)(2)  of  this  section. 

[1)  The  TOC  concentration  is  the  sum 
of  the  concentrations  of  the  individual 
components  and  shall  be  computed  for 
each  run  using  the  following  equation: 


C-roc  -2* 


X 


Where: 

Ctoc  =  Concentration  of  total  organic 

compoimds  minus  methane  and 

ethane,  dry  basis,  parts  per  million 

by  volume. 
Cj,  =  Concenti^tion  of  sample 

component  j  of  sample  i.  dry  basis, 

parts  per  million  by  volume, 
n  =  Number  of  components  in  the 

sample. 
x  =  Number  of  samples  in  the  sample 

run. 

(2)  The  total  HAP  concentration  shall 
be  computed  according  to  the  equation 
in  paragraph  (e)(3)(iv)(B)(J)  of  this 
section,  except  that  only  HAP  chemicals 
listed  in  Table  1  of  this  subpart  shall  be 
summed. 

(C)  The  TOC  concentration  or  total 
HAP  concentration  shall  be  corrected  to 
3  percent  oxygen  as  follows: 

(1)  The  emission  rate  correction  factor 
for  excess  air,  integrated  sampling  and 
analysis  procedures  of  Method  3B,  40 
CFR  part  60,  appendix  A,  shall  be  used 
to  determine  the  oxygen  concentration. 
The  samples  shall  be  taken  during  the 
same  time  that  the  samples  are  taken  for 
determining  TOC  concentration  or  total 
HAP  concentration. 

{2)  The  TOC  or  HAP  concentration 
shall  be  corrected  for  percent  oxygen  by 
using  the  following  equation: 


C    =C 


17.9 


1^20.9-%O,d; 
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Where: 

Cc  =  TOC  concentration  or  total  HAP 

concentration  corrected  to  3  percent 

oxygen,  dry  basis,  parts  per  million 

by  volume. 
Cm  =  TOC  concentration  or  total  HAP 

concentration,  dry  basis,  parts  per 

million  by  volume. 
%02d  =  Concentration  of  oxygen,  dry 

basis,  percent  by  voliune. 
(4)  For  a  design  analysis  conducted  to 
meet  the  requirements  of  §  63.771(d)(1) 
or  (e)(3)(ii),  the  owner  or  operator  shall 
meet  the  requirements  specified  in 
paragraphs  (e)(4)(i)  and  {e){4)(ii)  of  this 
section.  Documentation  of  the  design 
analysis  shall  be  submitted  as  a  part  of 
the  Notification  of  Compliance  Status 
Report  as  required  in  §63.775(d){l)(i). 
(i)  The  design  analysis  shall  include 
analysis  of  the  vent  stream 
characteristics  and  control  device 
operating  parameters  for  the  applicable 
control  device  as  specified  in 
paragraphs  (e)(4)(i)(A)  through  (F)  of 
this  section. 

(A)  For  a  thermal  vapor  incinerator, 
the  design  analysis  shall  include  the 
vent  stream  composition,  constituent 
concentrations,  and  flowrate  and  shall 
establish  the  design  minimum  and 
average  temperatures  in  the  combustion 
zone  and  the  combustion  zone  residence 
time. 

(B)  For  a  catalytic  vapor  incinerator, 
the  design  analysis  shall  include  the 
vent  stream  composition,  constituent 
concentrations,  and  flowrate  and  shall 
establish  the  design  minimiun  and 
average  temperatures  across  the  catalyst 
bed  inlet  and  outlet,  and  the  design 
service  life  of  the  catalyst. 

(C)  For  a  boiler  or  process  heater,  the 
design  analysis  shall  include  the  vent 
stream  composition,  constituent 
concentrations,  and  flowrate;  shall 
establish  the  design  minimum  and 
average  flame  zone  temperatures  and 
combustion  zone  residence  time;  and 
shall  describe  the  method  and  location 
where  the  vent  stream  is  introduced  into 
the  flame  zone. 

(D)  For  a  condenser,  the  design 
analysis  shall  include  the  vent  stream 
composition,  constituent 
concentrations,  flowrate,  relative 
humidity,  and  temperature,  and  shall 
establish  the  design  outlet  organic 
compoimd  concentration  level,  design 
average  temperature  of  the  condenser 
exhaust  vent  stream,  and  the  design 
average  temperatures  of  the  coolant 
fluid  at  the  condenser  inlet  and  outlet. 
As  an  alternative  to  the  design  analysis, 
an  owner  or  operator  may  elect  to  use 
the  procedures  specified  in  paragraph 
(e)(5)  of  this  section. 

(E)  For  a  regenerable  carbon 
adsorption  system,  the  design  analysis 


shall  include  the  vent  stream 
composition,  constituent 
concentrations,  flowrate,  relative 
humidity,  and  temperature,  and  shall 
establish  the  design  exhaust  vent  stream 
organic  compound  concentration  level, 
adsorption  cycle  time,  number  and 
capacity  of  carbon  beds,  type  and 
working  capacity  of  activated  carbon 
used  for  the  carbon  beds,  design  total 
regeneration  stream  flow  over  the  period 
of  each  complete  carbon  bed 
regeneration  cycle,  design  carbon  bed 
temperat\ire  after  regeneration,  design 
carbon  bed  regeneration  time,  aad 
design  service  life  of  the  carbon. 

(F)  For  a  nonregenerable  carbon 
adsorption  system,  such  as  a  carbon 
canister,  the  design  analysis  shall 
include  the  vent  stream  composition, 
constituent  concentrations,  flowrate, 
relative  humidity,  and  temperature,  and 
shall  establish  the  design  exhaust  vent 
stream  organic  compound  concentration 
level,  capacity  of  the  carbon  bed,  type 
and  working  capacity  of  activated 
carbon  used  for  the  carbon  bed,  and 
design  carbon  replacement  interval 
based  on  the  total  carbon  working 
capacity  of  the  control  device  and 
soiu'ce  operating  schedule.  In  addition, 
these  systems  will  incorporate  dual 
carbon  canisters  in  case  of  emission 
breakthrough  occurring  in  one  canister. 

(ii)  If  the  owner  or  operator  and  the 
Administrator  do  not  agree  on  a 
demonstration  of  control  device 
performance  using  a  design  analysis 
then  the  disagreement  shall  be  resolved 
using  the  results  of  a  performance  test 
performed  by  the  owner  or  operator  in 
accordance  with  the  requirements  of 
paragraph  (e)(3)  of  this  section.  The 
Administrator  may  choose  to  have  an 
authorized  representative  observe  the 
performance  test. 

(5)  As  an  alternative  to  the  procediu^s 
in  paragraphs  (e)(3)  and  (e)(4)(i)(D)  of 
this  section,  an  owner  or  operator  may 
elect  to  use  the  procedures  documented 
in  the  GRI  report  entitled,  "Atmospheric 
Rich/Lean  Method  for  Determining 
Glycol  Dehydrator  Emissions"  {GRI-95/ 
0368.1)  as  inputs  for  the  model  GRI- 
GLYCalcTM,  Version  3.0  or  higher,  to 
determine  condenser  performance. 

(f)  Compliance  demonstration  for 
control  device  performance 
requirements.  This  paragraph  applies  to 
the  demonstration  of  compliance  with 
the  control  device  performance 
requirements  specified  in 
§§63.771{d)(l)(ii)  and  63.765(c)(2). 
Compliance  shall  be  demonstrated  using 
the  requirements  in  paragraphs  (f)(1) 
through  (f)(3)  of  this  section.  As  an 
alternative,  an  owner  or  operator  that 
installs  a  condenser  as  the  control 
device  to  achieve  the  requirements 


specified  in  §63.771(d)(l)(ii)  or 
§  63.765(c)(2),  may  demonstrate 
compliance  according  to  paragraph  (g) 
of  this  section.  An  owner  or  operator 
may  switch  between  compliance  with 
paragraph  (f)  of  this  section  and 
compliance  with  paragraph  (g)  of  this 
section  only  after  at  least  1  year  of 
operation  in  compliance  with  the 
selected  approach.  Notification  of  such 
a  change  in  the  compliance  method 
shall  be  reported  in  the  next  Periodic 
Report,  as  required  in  §  63.775(e), 
following  the  change. 

(1)  The  owner  or  operator  shall 
establish  a  site  specific  maximiun  or 
minimiun  monitoring  parameter  value 
(as  appropriate)  according  to  the 
requirements  of  §  63.773(d)(5)(i). 

(2)  The  owner  or  operator  shall 
calculate  the  daily  average  of  the 
applicable  monitored  parameter  in 
accordance  with  §63. 773(d)(4). 

(3)  Compliance  with  the  operating 
parameter  limit  is  achieved  when  the 
daily  average  of  the  monitoring 
parameter  value  calculated  under 
paragraph  (f)(2)  of  this  section  is  either 
equal  to  or  greater  than  the  minimum  or 
equal  to  or  less  than  the  maximum 
monitoring  value  established  under 
paragraph  (f)(1)  of  this  section. 

(g)  Compliance  demonstration  with 
percent  reduction  performance 
requirements — condensers.  This 
paragraph  applies  to  the  demonstration 
of  compliance  with  the  performance 
requirements  specified  in 
§63.771(d)(l)(ii)  or  §  63.765(c)(2)  for 
condensers.  Compliance  shall  be 
demonstrated  using  the  procedures  in 
paragraphs  (g)(1)  through  (g)(3)  of  this 
section. 

(1)  The  owner  or  operator  shall 
establish  a  site-specific  condenser 
performance  curve  according  to 
§63.773(d)(5)(ii). 

(2)  Compliance  with  the  percent 
reduction  requirement  in 
§63.771(d)(l)(ii)  or  §  63.765(c)(2)  shall 
be  demonstrated  by  the  procedures  in 
paragraphs  (g)(2)(i)  through  (g){2)(iii)  of 
this  section. 

(i)  The  owner  or  operator  must 
calculate  the  daily  average  condenser 
outlet  temperatiue  in  accordance  with 
§  63.773(d)(4). 

(ii)  The  owner  or  operator  shall 
determine  the  condenser  efficiency  for 
the  current  operating  day  using  the 
daily  average  condenser  outlet 
temperature  calculated  under  paragraph 
(g)(2)(i)  of  this  section  and  the 
condenser  performance  curve 
established  under  paragraph  (g)(1)  of 
this  section. 

(iii)  Except  as  provided  in  paragraphs 
(g)(2)(iii)  (A)  and  (B)  of  this  section,  at 
the  end  of  each  operating  day,  the 
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owner  or  operator  shall  calculate  the 
365-day  average  HAP  emission 
reduction  from  the  condenser 
efficiencies  determined  in  paragraph 
(g)(2){ii)  of  this  section  for  the  preceding 
365  operating  days.  If  the  owner  or 
operator  uses  a  combination  of  process 
modifications  and  a  condenser  in 
accordance  with  the  requirements  of 
§  63.765(c)(2).  the  365-day  average  HAP 
emission  reduction  shall  be  calculated 
lusing  the  emission  reduction  achieved 
Ithrough  process  modifications  and  the 
Icondenser  efficiency  determined  in 
)aragraph  (g)(2)(ii)  of  this  section,  both 
5or  the  previous  365  operating  days. 

(A)  After  the  compliance  dates 
jpecified  in  §  63.760(f),  an  owner  or 
)perator  with  less  than  120  days  of  data 
or  determining  average  HAP  emission 
reduction,  shall  calculate  the  average 
lAP  emission  reduction  for  the  first  120 
lays  of  operation  after  the  compliance 
lates.  Compliance  with  the  performance 
equirements  is  achieved  if  the  120-day 
iverage  HAP  emission  reduction  is 

[ual  to  or  greater  than  90.0  percent. 

(B)  After  120  days  and  no  more  than 
364  days  of  operation  after  the 
compliance  dates  specified  in 

S  63.760(f),  the  owner  or  operator  shall 
calculate  the  average  HAP  emission 
reduction  as  the  HAP  emission 
reduction  averaged  over  the  number  of 
days  between  the  current  day  and  the 
applicable  compliance  date.  Compliance 
with  the  performance  requirements  is 
achieved  if  the  average  HAP  emission 
reduction  is  equal  to  or  greater  than  90.0 
percent. 

(3)  If  the  owner  or  operator  has  data 
for  365  days  or  more  of  operation, 
compliance  is  achieved  with  the 
emission  limitation  specified  in 
§63.771(d)(l)(ii)  or  §  63.765(c)(2)  if  the 
average  HAP  emission  reduction 
calculated  in  paragraph  (g)(2)(iii)  of  this 
section  is  equal  to  or  greater  than  95.0 
percent. 

§63.773    Inspection  and  monitoring 
requirement*. 

(a)  This  section  applies  to  an  owner 
or  operator  using  air  emission  controls 
in  accordance  with  the  requirements  of 

i§  63. 765  and  63. 766. 
I  (b)  [Reserved] 
1  (c)  Cover  and  closed-vent  system 
ispection  and  monitoring 
requirements.  (1)  For  each  closed-vent 
system  or  cover  required  to  comply  with 
this  section,  the  owner  or  operator  shall 
comply  with  the  requirements  of 
paragraphs  (c)  (2)  through  (7)  of  this 
section. 

(2)  Except  as  provided  in  paragraphs 
(c)  (5)  and  (6)  of  this  section,  each 
closed-vent  system  shall  be  inspected 
according  to  the  procedures  and 


schedule  specified  in  paragraphs  (c)(2) 
(i)  and  (ii)  of  this  section,  and  each 
cover  shall  be  inspected  according  to 
the  procedures  and  schedule  specified 
in  paragraph  (c)(2)(iii)  of  this  section. 

0)  For  each  closed-vent  system  joints, 
seams,  or  other  connections  that  are 
permanently  or  semi-permanently 
sealed  (e.g.,  a  welded  joint  between  two 
sections  of  hard  piping  or  a  bolted  and 
gasketed  ducting  flange),  the  owner  or 
operator  shall: 

(A)  Conduct  an  initial  inspection 
according  to  the  procedures  specified  in 
§  63.772(c)  to  demonstrate  that  the 
closed-vent  system  operates  with  no 
detectable  emissions. 

(B)  Conduct  annual  visual  inspections 
for  defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  piping;  loose  connections;  or  broken 
or  missing  caps  or  other  closure  devices. 
The  owner  or  operator  shall  monitor  a 
component  or  connection  using  the 
procedures  in  §63. 772(c)  to  demonstrate 
that  it  operates  with  no  detectable 
emissions  following  any  time  the 
component  is  repsdred  or  replaced  or 
the  connection  is  unsealed. 

(ii)  For  closed-vent  system 
components  other  than  those  specified 
in  paragraph  (c)(2)(i)  of  this  section,  the 
owner  or  operator  shall: 

(A)  Condua  an  initial  inspection 
according  to  the  procedures  specified  in 
§  63.772(c)  to  demonstrate  that  the 
closed-vent  system  operates  with  no 
detectable  emissions. 

(B)  Conduct  annual  inspections 
according  to  the  procedures  specified  in 
§  63.772(c)  to  demonstrate  that  the 
components  or  connections  operate 
with  no  detectable  emissions. 

(C)  Conduct  annual  visual  inspections 
for  defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  ductwork;  loose  connections;  or 
broken  or  missing  caps  or  other  closure 
devices. 

(iii)  For  each  cover,  the  owner  or 
operator  shall: 

(A)  Conduct  visual  inspections  for 
defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  the  cover,  or  between  the  cover  and 
the  separator  wall;  broken,  cracked,  or 
otherwise  damaged  seals  or  gaskets  on 
closure  devices;  and  broken  or  missing 
hatches,  access  covers,  caps,  or  other 
closure  devices.  In  the  case  where  the 
tank  is  buried  partially  or  entirely 
underground,  inspection  is  required 
only  for  those  portions  of  the  cover  that 
extend  to  or  above  the  ground  surface, 
and  those  connections  that  are  on  such 
portions  of  the  cover  (e.g.,  fill  ports. 


access  hatches,  gauge  wells,  etc.)  and 
can  be  opened  to  the  atmosphere. 

(B)  The  inspections  shall  be 
conducted  initially,  following  the 
installation  of  the  cover.  Thereafter,  the 
owner  or  operator  shall  perform  the 
inspection  at  least  once  every  calendar 
year,  except  as  provided  in  paragraphs 
(c)  (5)  and  (6)  of  this  section. 

(3)  In  the  event  that  a  leak  or  defect 
is  detected,  the  owner  or  operator  shall 
repair  the  leak  or  defect  as  soon  as 
practicable,  except  as  provided  in 
paragraph  (c)(4)  of  this  section. 

(i)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(ii)  Repair  shall  be  completed  no  later 
than  15  calendar  days  after  the  leak  is 
detected. 

(4)  Delay  of  repair  of  a  closed-vent 
system  or  cover  for  which  leaks  or 
defects  have  been  detected  is  allowed  if 
the  repair  is  technically  infeasible 
without  a  shutdown,  as  defined  in 

§  63.761,  or  if  the  owner  or  operator 
determines  that  emissions  resulting 
from  immediate  repair  would  be  greater 
than  the  fugitive  emissions  likely  to 
result  from  delay  of  repair.  Repair  of 
such  equipment  shall  be  complete  by 
the  end  of  the  next  shutdown. 

(5)  Any  parts  of  the  closed-vent 
system  or  cover  that  are  designated,  as 
dek^ribed  in  paragraphs  (c)(5)  (i)  and  (ii) 
of  this  section,  as  unsafe  to  inspect  are 
exempt  from  the  inspection 
requirements  of  paragraphs  (c)(2)(i),  (ii), 
and  (iii)  of  this  section  if: 

(i)  The  owner  or  operator  determines 
that  the  equipment  is  unsafe  to  inspect 
because  inspecting  personnel  would  be 
exposed  to  an  imminent  or  potential 
danger  as  a  consequence  of  complying 
with  paragraphs  (c)(2)(i),  (ii),  or  (iii)  of 
this  section;  and 

(ii)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  as  frequently  as 
practicable  during  safe-to-inspect  times. 

(6)  Any  parts  of  the  closed-vent 
system  or  cover  that  are  designated,  as 
described  in  paragraphs  (c)(6)  (i)  and  (ii) 
of  this  section,  as  difficult  to  inspect  are 
exempt  from  the  inspection 
requirements  of  paragraphs  (c)(2)(i),  (ii). 
and  (iii)  of  this  section  iJF: 

(i)  The  owner  or  operator  determines 
that  the  equipment  cannot  be  inspected 
without  elevating  the  inspecting 
personnel  more  than  2  meters  above  a 
support  surface;  and 

(ii)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  at  least  once  every  5 
years. 

(7)  Records  shall  be  maintained  as 
specified  in  §63. 774(b)(5)  through  (8). 
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(d)  Control  device  monitoring 
requirements.  (1)  For  each  control 
device,  except  as  provided  for  in 
paragraph  (d)(2)  of  this  section,  the 
owner  or  operator  shall  install  and 
operate  a  continuous  parameter 
monitoring  system  in  accordance  with 
the  requirements  of  paragraphs  (d)(3) 
through  (9)  of  this  section.  The 
continuous  monitoring  system  shall  be 
designed  and  operated  so  that  a 
determination  can  be  made  on  whether 
the  control  device  is  achieving  the 
applicable  performance  requirements  of 
§  63.771(d)  or  §  63.771(e)(3).  The 
continuous  parameter  monitoring 
system  shall  meet  the  following 
specifications  and  requirements: 

(i)  Each  continuous  parameter 
monitoring  system  shall  measure  data 
values  at  least  once  every  hour  and 
record  either: 

(A)  Each  measured  data  value;  or 

(B)  Each  block  average  value  for  each 
1-hour  period  or  shorter  periods 
calculated  from  all  measured  data 
values  diuing  each  period.  If  values  are 
measiued  more  frequently  than  once  per 
minute,  a  single  value  for  each  minute 
may  be  used  to  calculate  the  hourly  (or 
shorter  period)  block  average  instead  of 
all  measured  values. 

(ii)  The  monitoring  system  must  be 
installed,  calibrated,  operated,  and 
mEiintained  in  accordance  with  the 
manufactxuer's  specifications  or  other 
written  procediues  that  provide 
reasonable  assurance  that  the 
monitoring  equipment  is  operating 
properly. 

(2)  An  owner  or  operator  is  exempt 
from  the  monitoring  requirements 
specified  in  paragraphs  (d)(3)  through 
(9)  of  this  section  for  the  following  types 
of  control  devices: 

(i)  A  boiler  or  process  heater  in  which 
all  vent  streams  are  introduced  with  the 
primary  fuel  or  is  used  as  the  primary 
fuel;  or 

(ii)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  equal  to  or 
greater  than  44  megawatts. 

(3)  The  owner  or  operator  shall 
install,  calibrate,  operate,  and  maintain 
a  device  equipped  with  a  continuous 
recorder  to  measiue  the  values  of 
operating  parameters  appropriate  for  the 
control  device  as  specified  in  either 
paragraph  (d)(3)(i),  (d)(3)(ii),  or 
(d)(3)(iii]  of  this  section. 

(i)  A  continuous  monitoring  system 
that  measures  the  following  operating 
parameters  as  applicable: 

(A)  For  a  thermal  vapor  incinerator,  a 
temperatiue  monitoring  device 
equipped  with  a  continuous  recorder. 
The  monitoring  device  shall  have  a 
minimum  accuracy  of  ±2  percent  of  the 
temperature  being  monitored  in  °C  ,or 


±2.5  °C,  whichever  value  is  greater.  The 
temperature  sensor  shall  be  installed  at 
a  location  in  the  combustion  chamber 
downstream  of  the  combustion  zone. 

(B)  For  a  catalytic  vapor  incinerator, 
a  temperatiue  monitoring  device 
equipped  with  a  continuous  recorder. 
The  device  shall  be  capable  of 
monitoring  temperatiue  at  two  locations 
and  have  a  minimum  accuracy  of  ±2 
percent  of  the  temperature  being 
monitored  in  °C.  or  ±2.5  °C,  whichever 
value  is  greater.  One  temperature  sensor 
shall  be  installed  in  the  vent  stream  at 
the  nearest  feasible  point  to  the  catalyst 
bed  inlet  and  a  second  temperature 
sensor  shall  be  installed  in  the  vent 
stream  at  the  nearest  feasible  point  to 
the  catalyst  bed  outlet. 

(C)  For  a  flare,  a  heat  sensing 
monitoring  device  equipped  with  a 
continuous  recorder  that  indicates  the 
continuous  ignition  of  the  pilot  flame. 

(D)  For  a  boiler  or  process  heater  with 
a  design  heat  input  capacity  of  less  than 
44  megawatts,  a  temperatiue  monitoring 
device  equipped  with  a  continuous 
recorder.  The  temperature  monitoring 
device  shall  have  a  minimiun  acciuBcy 
of  ±2  percent  of  the  temperatiwe  being 
monitored  in  °C,  or  ±2.5  °C,  whichever 
value  is  greater.  The  temperature  sensor 
shall  be  installed  at  a  location  in  the 
combustion  chamber  downstream  of  the 
combustion  zone. 

(E)  For  a  condenser,  a  temperatiure 
monitoring  device  equipped  with  a 
continuous  recorder.  The  temperature 
monitoring  device  shall  have  a 
minimum  accuracy  of  ±2  percent  of  the 
temperature  being  monitored  in  °C,  or 
±2.5  °C,  whichever  value  is  greater.  The 
temperature  sensor  shall  be  installed  at 
a  location  in  the  exhaust  vent  stream 
from  the  condenser. 

(F)  For  a  regenerative-type  carbon 
adsorption  system: 

(2)  A  continuous  parameter 
monitoring  system  to  measure  and 
record  the  average  total  regeneration 
stream  mass  flow  or  volumetric  flow 
during  each  carbon  bed  regeneration 
cycle.  The  integrating  regenerating 
stream  flow  monitoring  device  must 
have  an  accuracy  of  ±10  percent;  and 

{2)  A  continuous  parameter 
monitoring  system  to  measure  and 
record  the  average  carbon  bed 
temperature  for  the  duration  of  the 
carbon  bed  steaming  cycle  and  to 
measure  the  actual  carbon  bed 
temperature  after  regeneration  and 
within  15  minutes  of  completing  the 
cooling  cycle.  The  temperature 
monitoring  device  shall  have  a 
minimum  accuracy  of  ±2  percent  of  the  . 
temperature  being  monitored  in  °C,  or 
±2.5  °C,  whichever  value  is  greater. 


(G)  For  a  nonregenerative-type  carbon 
adsorption  system,  the  owner  or 
operator  shall  monitor  the  design  carbon 
replacement  interval  established  using  a 
performance  test  performed  in 
accordance  with  §  63.772(e)(3)  or  a 
design  analysis  in  accordance  with 
§  63.772(e)(4)(i)(F)  and  shall  be  based  on 
the  total  carbon  working  capacity  of  the 
control  device  and  source  operating 
schedule. 

(ii)  A  continuous  monitoring  system 
that  measiu^s  the  concentration  level  of 
organic  compounds  in  the  exhaust  vent 
stream  from  the  control  device  using  an 
organic  monitoring  device  equipped 
with  a  continuous  recorder.  The 
monitor  must  meet  the  requirements  of 
Performance  Specification  8  or  9  of 
appendix  B  of  40  CFR  part  60  and  must 
be  installed,  calibrated,  and  maintained 
according  to  the  manufactiuer's 
specifications. 

(iii)  A  continuous  monitoring  system 
that  measures  alternative  operating 
parameters  other  than  those  specified  in 
paragraph  (d)(3)(i)  or  (d)(3)(ii)  of  this 
section  upon  approval  of  the 
Administrator  as  specified  in  §  63.8(f)(1) 
through  (5). 

(4)  Using  the  data  recorded  by  the 
monitoring  system,  the  owner  or 
operator  must  calculate  the  daily 
average  value  for  each  monitored 
operating  parameter  for  each  operating 
day.  If  the  HAP  emissions  unit 
operation  is  continuous,  the  operating 
day  is  a  24-hour  period.  If  HAP 
emissions  unit  operation  is  not 
continuous,  the  operating  day  is  the 
total  number  of  hours  of  control  device 
operation  per  24-hour  period.  Valid  data 
points  must  be  available  for  75  percent 
of  the  operating  hours  in  an  operating 
day  to  compute  the  daily  average. 

(5)  For  each  operating  parameter 
monitor  installed  in  accordance  with 
the  requirements  of  paragraph  (d)(3)  of 
this  section,  the  owner  or  operator  shall 
comply  with  paragraph  (d)(5)(i)  of  this 
section  for  all  control  devices  except  for 
condensers,  and  when  condensers  are 
installed,  the  owner  or  operator  shall 
also  comply  with  paragraph  (d)(5)(ii)  of 
this  section. 

(i)  The  owner  or  operator  shall 
establish  a  minimum  operating 
parameter  value  or  a  maximum 
operating  parameter  value,  as 
appropriate  for  the  control  device,  to 
define  the  conditions  at  which  the 
control  device  must  be  operated  to 
continuously  achieve  the  applicable 
performance  requirements  of 
§  63.771(d)(1)  or  §  63.771(e)(3)(ii).  Each 
minimum  or  maximiun  operating 
parameter  value  shall  be  established  as 
follows: 
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(A)  If  the  owner  or  operator  conducts 
performance  tests  in  accordance  with 
the  requirements  of  §63. 772(e)(3)  to 
demonstrate  that  the  control  device 
achieves  the  applicable  performance 
requirements  specified  in  §  63.771(d)(1) 
or  §  63.771(e)(3)(ii),  then  the  minimum 
operating  parameter  value  or  the 
maximum  operating  parameter  value 
shall  be  established  based  on  values 
measiu^d  during  the  performance  test 
and  supplemented,  as  necessary,  by 
control  device  design  analysis  or  control 
device  manufacturer  recommendations 
or  a  combination  of  both. 

(B)  If  the  ov«ier  or  operator  uses  a 
control  device  design  analysis  in 
accordance  with  the  requirements  of 
§  63.772(e)(4)  to  demonstrate  that  the 
control  device  achieves  the  applicable 
performance  requirements  specified  in 
J  63.771(d)(1)  or  (e)(3)(ii),  then  the 
minimum  operating  parameter  value  or 
the  maximum  operating  parameter  value 
shall  be  established  based  on  the  control 
device  design  analysis  and  may  be 
supplemented  by  the  control  device 
manufacturer's  recommendations. 

(ii)  The  owner  or  operator  shall 
establish  a  condenser  performance 
CiuT/e  showing  the  relationship  between 
condenser  outlet  temperature  and 
condenser  control  efficiency.  The  curve 
shall  be  established  as  follows: 

(A)  If  the  owner  or  operator  conducts 
a  performance  test  in  accordance  with 
the  requirements  of  §  63.772(e)(3)  to 
demonstrate  that  the  condenser  achieves 
the  applicable  performance 
requirements  in  §  63.771(d)(1)  or 
(e){3)(ii),  then  the  condenser 
performance  curve  shall  be  based  on 
values  measiued  dimng  the 
performance  test  and  supplemented  as 
necessary  by  control  device  design 
analysis,  or  control  device 
manufactiuer's  recommendations,  or  a 
combination  or  both. 

(B)  If  the  owner  or  operator  uses  a 
control  device  design  analysis  in 
accordance  with  the  requirements  of 
§63.772(e){4)(i)(D)  to  demonstrate  that 
the  condenser  achieves  the  applicable 
performance  requirements  specified  in 
j§  63.771(d)(1)  or  (e)(3)(ii),  then  the 
Condenser  performance  ciuve  shall  be 
hased  on  the  condenser  design  analysis 
jand  may  be  supplemented  by  the 
jdontrol  device  manufacturer's 

commendations. 

(C)  As  an  alternative  to  paragraphs 
d)(5)(ii)(A)  and  (B)  of  this  section,  the 
iwner  or  operator  may  elect  to  use  the 
rocedures  documented  in  the  GRI 

report  entitled,  "Atmospheric  Rich/Lean 
VIethod  for  Determining  Glycol 
Jehydrator  Emissions"  (GRI-95/0368.1) 
ap  inputs  for  the  model  GRI-GLYCalc™, 


Version  3.0  or  higher,  to  generate  a 
condenser  performance  ciuve. 

(6)  An  excursion  for  a  given  control 
device  is  determined  to  have  occiured 
when  the  monitoring  data  or  lack  of 
monitoring  data  result  in  any  one  of  the 
criteria  specified  in  paragraphs  (d)(6)(i) 
through  (d)(6)(v)  of  this  section  being 
met.  When  multiple  operating 
parameters  are  monitored  for  the  same 
control  device  and  diuing  the  same 
operating  day  and  more  than  one  of 
these  operating  parameters  meets  an 
exciu'sion  criterion  specified  in 
paragraphs  (d){6)(i)  through  (d)(6)(v)  of 
this  section,  then  a  single  exclusion  is 
determined  to  have  occurred  for  the 
control  device  for  that  operating  day. 

(i)  An  exclusion  occurs  when  the 
daily  average  value  of  a  monitored 
operating  parameter  is  less  than  the 
minimum  operating  parameter  limit  <or, 
if  applicable,  greater  than  the  maximum 
operating  parameter  limit)  established 
for  the  operating  parameter  in 
accordance  with  the  requirements  of 
paragraph  (d)(5)(i)  of  this  section. 

(ii)  An  excursion  occurs  when  the 
365-day  average  condenser  efficiency 
calculated  according  to  the 
requirements  specified  in 
§  63.772(g)(2)(iii)  is  less  than  95.0 
percent. 

(iii)  If  an  ovtrner  or  operator  has  less 
than  365  days  of  data,  an  exclusion 
occurs  when  the  average  condenser 
efficiency  calculated  according  to  the 
procedures  specified  in 
§  63.772(g){2){iii)(A)  or  (B)  is  less  than 
90.0  percent. 

(iv)  An  excursion  occurs  when  the 
monitoring  data  are  not  available  for  at 
least  75  percent  of  the  operating  hours, 

(v)  If  the  closed-vent  system  contains 
one  or  more  bypass  devices  that  could 
be  used  to  divert  all  or  a  portion  of  the 
gases,  vapors,  or  fumes  from  entering 
the  control  device,  an  excursion  occurs 
when: 

(A)  For  each  bypass  line  subject  to 
§  63.771(c)(3)(i)(A)  the  flow  indicator 
indicates  that  flow  has  been  detected 
and  that  the  stream  his  been  diverted 
away  from  the  control  device  to  the 
atmosphere. 

(B)  For  each  bypass  line  subject  to 
§63.771(c)(3)(i)(B),  if  the  seal  or  closure 
mechanism  has  been  broken,  the  bypass 
line  valve  position  has  changed,  the  key 
for  the  lock-and-key  type  lock  has  been 
checked  out,  or  the  car-seal  has  broken. 

(7)  For  each  excursion,  except  as 
provided  for  in  paragraph  (d)(8)  of  this 
section,  the  owner  or  operator  shall  be 
deemed  to  have  failed  to  have  applied 
control  in  a  manner  that  achieves  the 
required  operating  parameter  limits. 
Failure  to  achieve  the  required 


operating  parameter  limits  is  a  violation 
of  this  standard. 

(8)  An  excursion  is  not  a  violation  of 
the  operating  parameter  limit  as 
specified  in  paragraphs  (d)(8)(i)  and 
(d)(8)(ii)  of  this  section. 

(i)  An  excursion  does  not  count 
toward  the  number  of  excused 
excursions  allowed  under  paragraph 
(d)(8)(ii)  of  this  section  when  the 
excursion  occurs  during  any  one  of  the 
following  periods: 

(A)  During  a  period  of  startup, 
shutdown,  or  malfunction  when  the 
affected  facility  is  operated  during  such 
period  in  accordance  with  the  facility's 
startup,  shutdown,  and  malfunction 
plan;  or 

(B)  During  periods  of  non-operation  of 
the  unit  or  the  process  that  is  vented  to 
the  control  device  (resulting  in  cessation 
of  HAP  emissions  to  which  the 
monitoring  applies). 

(ii)  For  each  control  device,  or 
combinations  of  control  devices 
installed  on  the  same  HAP  emissions 
unit,  one  excused  excursion  is  allowed 
per  semiannual  period  for  any  reason. 
The  initial  semiannual  period  is  the  6- 
month  reporting  period  addressed  by 
the  first  Periodic  Report  submitted  by 
the  owner  or  operator  in  accordance 
with  §63. 775(e)  of  this  subpart. 

(9)  Nothing  in  paragraphs  {d)(l) 
through  (d)(8)  of  this  section  shall  be 
construed  to  allow  or  excuse  a 
monitoring  parameter  excursion  caused 
by  any  activity  that  violates  other 
applicable  provisions  of  this  subpart. 

§63.774    Recordkeeping  requir»m«nts.     . 

(a)  The  recordkeeping  provisions  of 
40  CFR  part  63.  subpart  A,  that  apply 
and  those  that  do  not  apply  to  owners 
and  operators  of  sources  subject  to  this 
subpart  are  listed  in  Table  2  of  this 
subpart. 

(b)  Except  as  specified  in  paragraphs 
(c)  and  (d)  of  this  section,  each  owner 
or  operator  of  a  facility  subject  to  this 
subpart  shall  maintain  the  records 
specified  in  paragraphs  (b)(1)  through 
(b)(ll)  of  this  section; 

(1)  The  owner  or  operator  of  an 
affected  source  subject  to  the  provisions 
of  this  subpart  shall  maintain  files  of  all 
information  (including  all  reports  and 
notifications)  required  by  this  subpart. 
The  files  shall  be  retained  for  at  least  5 
years  following  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report  or  period. 

(i)  All  applicable  records  shall  be 
maintained  in  such  a  manner  that  they 
can  be  readily  accessed. 

(ii)  The  most  recent  12  months  of 
records  shall  be  retained  on  site  or  shall 
be  accessible  from  a  central  location  by 
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computer  or  other  means  that  provides 
access  within  2  hours  after  a  request. 

(iii)  The  remaining  4  years  of  records 
may  be  retained  offsite. 

(iv)  Records  may  be  maintained  in 
hard  copy  or  computer-readable  form 
including,  but  not  limited  to,  on  paper, 
microfilm,  computer,  floppy  disk, 
magnetic  tape,  or  microfiche. 

(2)  Records  specified  in  §  63.10(b)(2); 

(3)  Records  specified  in  §  63.10(c)  for 
each  monitoring  system  operated  by  the 
owner  or  operator  in  accordance  with 
the  requirements  of  §  63.773(d). 
Notwithstanding  the  requirements  of 

§  63.10(c),  monitoring  data  recorded 
duiing  periods  identified  in  paragraphs 
(b)(3)(i)  through  (b)(3)(iv)  of  this  section 
shall  not  be  included  in  any  average  or 
percent  leak  rate  computed  under  this 
subpart.  Records  shall  be  kept  of  the 
times  and  durations  of  all  such  periods 
and  any  other  periods  during  process  or 
control  device  operation  when  monitors 
are  not  operating. 

(i)  Monitoring  system  breakdowns, 
repairs,  calibration  checks,  and  zero 
(low-level)  and  high-level  adjustments; 

(ii)  Startups,  shutdowns,  or 
malfunctions  events.  During  startups, 
shutdowns,  or  malfunction  events,  the 
owner  or  operator  shall  maintain 
records  indicating  whether  or  not  the 
startup,  shutdown  or  malfunction  plan 
required  under  §  63.762(d),  was 
followed. 

(iii)  Periods  of  non-operation  resulting 
in  cessation  of  the  emissions  to  which 
the  monitoring  appUes;  and 

(iv)  Excursions  due  to  invalid  data  as 
defined  in  §63.773(d)(6)(iv). 

(4)  Each  owner  or  operator  using  a 
control  device  to  comply  with  §  63.764 
of  this  subpart  shall  keep  the  following 
records  up-to-date  and  readily 
accessible: 

(i)  Continuous  records  of  the 
equipment  operating  parameters 
specified  to  be  monitored  under 
§  63.773(d)  of  this  subpart  or  specified 
by  the  Administrator  in  accordance  with 
§63.773(d)(3)(iii)  of  this  subpart.  For 
flares,  the  hourly  records  and  records  of 
pilot  flame  outages  specified  in 
§63.773(d)(3)(i)(C)  of  this  subpart  shall 
be  maintained  in  place  of  continuous 
records. 

(ii)  Records  of  the  daily  average  value 
of  each  continuously  monitored 
parameter  for  each  operating  day 
determined  according  to  the  procedures 
specified  in  §63. 773(d)(4)  of  this 
subpart,  except  as  specified  in 
paragraphs  (b)(4)(ii)(A)  and  (B)  of  this 
section. 

(A)  For  flares,  records  of  the  times  and 
duration  of  all  periods  during  which  all 
pilot  flames  are  absent  shall  be  kept 
rather  than  daily  averages. 


(B)  For  condensers  installed  to 
comply  with  §  63.765,  records  of  the 
annual  365-day  rolling  average 
condenser  efficiency  determined  under 
§  63.772(g)  shall  be  kept  in  addition  to 
the  daily  averages. 

(iii)  Hourly  records  of  whether  the 
flow  indicator  specified  under 
§63.771(c)(3){i){A)  was  operating  and 
whether  flow  was  detected  at  any  time 
during  the  hour,  as  well  as  records  of 
the  times  and  durations  of  all  periods 
when  the  vent  stream  is  diverted  from 
the  control  device  or  the  monitor  is  not 
operating. 

(iv)  Where  a  seal  or  closure 
mechanism  is  used  to  comply  with 
§63.771(c)(3)(i)(B),  hourly  records  of 
flow  are  not  required.  In  such  cases,  the 
owner  or  operator  shall  record  that  the 
monthly  visual  inspection  of  the  seals  or 
closure  mechanism  has  been  done,  and 
shall  record  the  duration  of  all  periods 
when  the  seal  mechanism  is  broken,  the 
bypass  line  valve  position  has  changed, 
or  the  key  for  a  lock-and-key  type  lock 
has  been  checked  out,  and  records  of 
any  car-seal  that  has  broken. 

(5)  Records  identifying  all  parts  of  the 
cover  or  closed-vent  system  Uiat  are 
designated  as  unsafe  to  inspect  in 
accordance  with  §  63.773(c)(5),  an 
explanation  of  why  the  equipment  is 
imsafe  to  inspect,  and  the  plan  for 
inspecting  the  equipment. 

(6)  Records  identifying  all  parts  of  the 
cover  or  closed-vent  system  that  are 
designated  as  difficult  to  inspect  in 
accordance  with  §  63.773(c)(6),  an 
explanation  of  why  the  equipment  is 
difficult  to  inspect,  and  the  plan  for 
inspecting  the  equipment. 

(7)  For  each  inspection  conducted  in 
accordance  with  §  63.773(c),  during 
which  a  leak  or  defect  is  detected,  a 
record  of  the  information  specified  in 
paragraphs  (b)(7)(i)  through  (b)(7){viii) 
of  this  section. 

(i)  The  instrument  identification 
numbers,  operator  name  or  initials,  and 
identification  of  the  equipment. 

(ii)  The  date  the  leak  or  defect  was 
detected  and  the  date  of  the  first  attempt 
to  repair  the  leak  or  defect. 

(iii)  Maximum  instrument  reading 
measured  by  the  method  specified  in 
§  63.772(c)  after  the  leak  or  defect  is 
successfully  repaired  or  determined  to 
be  nonrepairable. 

(iv)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  or  defect  is  not 
repaired  within  15  calendar  days  after 
discovery  of  the  leak  or  defect. 

(v)  The  name,  initials,  or  other  form 
of  identification  of  the  owner  or 
operator  (or  designee)  whose  decision  it 
was  that  repair  could  not  be  effected 
without  a  shutdown. 


(vi)  The  expected  date  of  successful 
repair  of  the  leak  or  defect  if  a  leak  or 
defect  is  not  repaired  within  15  calendar 
days. 

(vii)  Dates  of  shutdowns  that  occur 
while  the  equipment  is  unrepaired. 

(viii)  The  date  of  successful  repair  of 
the  leak  or  defect. 

(8)  For  each  inspection  conducted  in 
accordance  with  §  63.773(c)  during 
which  no  leaks  or  defects  are  detected, 
a  record  that  the  inspection  was 
performed,  the  date  of  the  inspection, 
and  a  statement  that  no  leaks  were 
detected. 

(9)  Records  identifying  ancillary 
equipment  and  compressors  that  are 
subject  to  and  controlled  under  the 
provisions  of  40  CFR  part  60,  subpart 
KKK;  40  CFR  part  61,  subpart  V;  or  40 
CFR  part  63,  subpart  H. 

(10)  Records  of  glycol  dehydration 
unit  baseline  operations  calculated  as 
required  under  §63. 771(e)(1). 

(11)  Records  required  in 

§  63.771(e)(3)(i)  documenting  that  the 
facility  continues  to  operate  under  the 
conditions  specified  in  §  63.771(e)(2). 

(c)  An  owner  or  operator  that  elects  to 
comply  with  the  benzene  emission  limit 
specified  in  §63.765(b)(l)(ii)  shall 
document,  to  the  Administrator's 
satisfaction,  the  following  items: 

(1)  The  method  used  for  achieving 
compliance  and  the  basis  for  using  this 
compliance  method;  and 

(2)  The  method  used  for 
demonstrating  compliance  with  0.90 
megagreuns  per  year  of  benzene. 

(3)  Any  information  necessary  to 
demonstrate  compliance  as  required  in 
the  methods  specified  in  paragraphs 
(c)(1)  and  {c)(2)  of  this  section. 

(d)  (1)  An  owner  or  operator  that  is 
exempt  from  control  requirements 
under  §  63.764(e)(1)  shall  maintain  the 
records  specified  in  paragraph  (d)(l)(i) 
or  (d)(l)(ii)  of  this  section,  as 
appropriate,  for  each  glycol  dehydration 
unit  that  is  not  controlled  according  to 
the  requirements  of  §  63.764(c)(l)(i). 

(i)  The  actual  annual  average  natural 
gas  throughput  (in  terms  of  natiual  gas 
flowrate  to  the  glycol  dehydration  unit 
per  day)  as  determined  in  accordance 
with  §63. 772(b)(1),  or 

(ii)  The  actual  average  benzene 
emissions  (in  terms  of  benzene 
emissions  per  year)  as  determined  in 
accordance  with  §  63.772(b)(2). 

(2)  An  owner  or  operator  that  is 
exempt  from  the  control  requirements 
under  §63. 764(e)(2)  of  this  subpart  shall 
maintain  the  following  records: 

(i)  Information  and  data  used  to 
demonstrate  that  a  piece  of  equipment 
is  not  in  VHAP  service  or  not  in  wet  gas 
service  shall  be  recorded  in  a  log  that  is 
kept  in  a  readily  accessible  location. 
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(ii)  Identification  and  location  of 
equipment,  located  at  a  natural  gas 
processing  plant  subject  to  this  subpart, 
that  is  in  VHAP  service  less  than  300 
hours  per  year. 

(e)  Record  the  following  when  using 
a  flare  to  comply  with  §  63.771(d): 

(1)  Flare  design  (i.e.,  steam-assisted, 
air-assisted,  or  non-assisted); 

(2)  All  visible  emission  readings,  heat 
content  determinations,  flowrate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 
§  63.772(e)(2);  and 

(3)  All  periods  during  the  compliance 
determination  when  the  pilot  flame  is 
absent. 

§63.775    Reporting  requirements. 

(a)  The  reporting  provisions  of 
subpart  A  of  this  part,  that  apply  and 
those  that  do  not  apply  to  owners  and 
operators  of  sources  subject  to  this 
subpart  are  listed  in  Table  2  of  this 
subpart. 

(b)  Each  owner  or  operator  of  a  major 
source  subject  to  this  subpart  shall 
submit  the  information  listed  in 
paragraphs  (b)(1)  through  (b)(6)  of  this 
section,  except  as  provided  in 
paragraphs  (b)(7)  and  (b)(8)  of  this 
section. 

(1)  The  initial  notifications  required 
for  existing  affected  sources  under 

§  63.9(b)(2)  shall  be  submitted  by  1  year 
after  an  affected  source  becomes  subject 
to  the  provisions  of  this  subpart  or  by 
June  17,  2000,  whichever  is  later. 
Affected  sources  that  are  major  soiut:es 
on  or  before  June  17,  2000  and  plan  to 
be  area  souirces  by  June  17,  2002  shall 
include  in  this  notification  a  brief, 
nonbinding  description  of  a  schedule 
for  the  action(s)  that  are  planned  to 
achieve  area  source  status. 

(2)  The  date  of  the  performance 
evaluation  as  specified  in  §  63.8(e)(2). 
required  only  if  the  owner  or  operator 
is  required  by  the  Administrator  to 
conduct  a  performance  evaluation  for  a 
continuous  monitoring  system.  A 
separate  notification  of  the  performance 
evaluation  is  not  required  if  it  is 
included  in  the  initial  notification 
submitted  in  accordance  with  paragraph 
{b)(l)  of  this  section. 

(3)  The  planned  date  of  a  performance 
test  at  least  60  days  before  the  test  in 
accordance  with  §  63.7(b).  Unless 
requested  by  the  Administrator,  a  site- 
specific  test  plan  is  not  required  by  this 
subpart.  If  requested  by  the 
Administrator,  the  owner  or  operator 
must  also  submit  the  site-specific  test 
plan  required  by  §  63.7(c)  with  the 
notification  of  the  performance  test.  A 
separate  notification  of  the  performance 
test  is  not  required  if  it  is  included  in 


the  initial  notification  submitted  in 
accordance  with  paragraph  (b)(1)  of  this 
section. 

(4)  A  Notification  of  Compliance 
Status  report  as  described  in  paragraph 
(d)  of  this  section; 

(5)  Periodic  Reports  as  described  in 
paragraph  (e)  of  this  section;  and 

(6)  Startup,  shutdowrn,  and 
malfunction  reports  specified  in 

§  63.10(d)(5)  shall  be  submitted  as 
required.  Separate  startup,  shutdown, 
and  malfunction  reports  as  described  in 
§  63.10(d)(5)  are  not  required  if  the 
information  is  included  in  the  Periodic 
Report  specified  in  paragraph  (e)  of  this 
section. 

(7)  Each  owner  or  operator  of  a  glycol 
dehydration  imit  subject  to  this  subpart 
that  is  exempt  from  the  control 
requirements  for  glycol  dehydration 
unit  process  vents  in  §  63.765,  is  exempt 
from  all  reporting  requirements  for 
major  sources  in  this  subpart,  for  that 
unit. 

(8)  Each  owner  or  operator  of 
ancillary  equipment  and  compressors 
subject  to  this  subpart  that  are  exempt 
from  the  control  requirements  for 
equipment  leaks  in  §  63.769,  are  exempt 
from  all  reporting  requirements  for 
major  sources  in  this  subpart,  for  that 
equipment. 

(c)  [Reserved] 

(d)  Each  owTier  or  operator  of  a  source 
subject  to  this  subpart  shall  submit  a 
Notification  of  Compliance  Status 
Report  as  required  under  §  63.9(h) 
within  180  days  after  the  compliance 
date  specified  in  §63. 760(f).  In  addition 
to  the  information  required  under 

§  63.9(h),  the  Notification  of  Comphance 
Status  Report  shall  include  the 
information  specified  in  paragraphs 
(d)(1)  through  (d)(ll)  of  this  section. 
This  information  may  be  submitted  in 
an  operating  permit  application,  in  an 
amendment  to  an  operating  permit 
application,  in  a  separate  submittal,  or 
in  any  combination  of  the  three.  If  all  of 
the  information  required  under  this 
paragraph  has  been  submitted  at  any 
time  prior  to  180  days  after  the 
applicable  compliance  dates  specified 
in  §  63.760(f),  a  separate  Notification  of  . 
Compliance  Status  Report  is  not 
required.  If  an  owner  or  operator 
submits  the  information  specified  in 
paragraphs  (d)(1)  through  (d)(ll)  of  this 
section  at  different  times,  and/or 
different  submittals,  later  submittals 
may  refer  to  earlier  submittals  instead  of 
duplicating  and  resubmitting  the 
previously  submitted  information. 
(1)  If  a  closed-vent  system  and  a 
control  device  other  than  a  flare  are 
used  to  comply  with  §  63.764,  the  owner 
or  operator  shall  submit: 


(i)  The  design  analysis  documentation 
specified  in  §  63.772(e)(4)  of  this 
subpart,  if  the  owner  or  operator  elects 
to  prepare  a  design  analysis;  or 

(ii)  If  the  owTier  or  operator  elects  to 
conduct  a  performance  test,  the 
performance  test  results  including  the 
information  specified  in  paragraphs 
(d)(l)(ii)(A)  and  (B)  of  this  section. 
Results  of  a  performance  test  conducted 
prior  to  the  compliance  date  of  this 
subpart  can  be  used  provided  that  the 
test  was  conducted  using  the  methods 
specified  in  §  63.772(e)(3)  and  that  the 
test  conditions  are  representative  of 
current  operating  conditions. 

(A)  The  percent  reduction  of  HAP  or 
TOC,  or  the  outlet  concentration  of  HAP 
or  TOC  (parts  per  million  by  volume  on 
a  dry  basis),  determined  as  specified  in 
§  63.772(e)(3)  of  this  subpart;  and 

(B)  The  value  of  the  monitored 
parameters  specified  in  §63. 773(d)  of 
this  subpart,  or  a  site-specific  parameter 
approved  by  the  permitting  agency, 
averaged  over  the  full  period  of  the 
performance  test. 

(2)  If  a  closed-vent  system  and  a  flare 
are  used  to  comply  with  §  63.764,  the 
owner  or  operator  shall  submit 
performance  test  results  including  the 
information  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section. 

(i)  All  visible  emission  readings,  heat 
content  determinations,  flowrate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 
§  63.772(e)(2)  of  this  subpart,  and 

(ii)  A  statement  of  whether  a  flame 
was  present  at  the  pilot  light  over  the 
full  period  of  the  compliance 
determination. 

(3)  For  each  owner  or  operator  subject 
to  the  provisions  specified  in  §  63.769, 
the  owner  or  operator  shall  submit  the 
information  required  by  §  61.247(a), 
except  that  the  initial  report  required  in 
§  61.247(a)  shall  be  submitted  as  a  part 
of  the  Notification  of  Compliance  Status 
Report  required  in  paragraph  (d)  of  this 
section.  The  owner  or  operator  shall 
also  submit  the  information  specified  in 
paragraphs  (d)(3)  (i)  and  (ii)  of  this 
section. 

(i)  The  number  of  each  equipment 
(e.g.,  valves,  pumps,  etc.)  excluding 
equipment  in  vacuum  service,  and 

(ii)  Any  change  in  the  information 
submitted  in  this  paragraph  shall  be 
provided  to  the  Administrator  as  a  part 
of  subsequent  Periodic  Reports 
described  in  paragraph  (e)(2)(iv)  of  this 
section. 

(4)  The  owner  or  operator  shall 
submit  one  complete  test  report  for  each 
test  method  used  for  a  particular  source. 

(i)  For  additional  tests  performed 
using  the  same  test  method,  the  results 
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specified  in  paragraph  (d)(l)(ii)  of  this 
section  shall  be  submitted,  but  a 
complete  test  report  is  not  reauired. 

(iij  A  complete  test  report  snail 
include  a  sampling  site  description, 
description  of  sampling  and  analysis 
procedures  and  any  modifications  to 
standard  procedures,  quality  assurance 
procedures,  record  of  operating 
conditions  during  the  test,  record  of 
preparation  of  standards,  record  of 
calibrations,  raw  data  sheets  for  field 
sampling,  raw  data  sheets'  for  field  and 
laboratory  analyses,  documentation  of 
calciilations,  and  any  other  information 
required  by  the  test  method. 

C5)  For  each  control  device  other  than 
a  flare  used  to  meet  the  requirements  of 
§  63.764,  the  owner  or  operator  shall 
submit  the  information  specified  in 
paragraphs  (d)(5)  (i)  through  (iii)  of  this 
section  for  each  operating  parameter 
required  to  be  monitored  in  accordance 
with  the  rec^uirements  of  §  63.773(d). 

(i)  The  minimiiTn  operating  parameter 
value  or  maximum  operating  parameter 
value,  as  appropriate  for  the  control 
device,  established  by  the  owner  or 
operator  to  define  the  conditions  at 
which  the  control  device  must  be 
operated  to  continuously  achieve  the 
applicable  performance  requirements  of 
§  63.771(d)(1)  or  (e)(3)(ii). 

(ii)  An  explanation  of  the  rationale  for 
why  the  owner  or  operator  selected  each 
of  the  operating  parameter  values 
established  in  §  63.773(d)(5).  This 
explanation  shall  include  any  data  and 
calctilations  used  to  develop  the  value 
and  a  description  of  why  the  chosen 
value  indicates  that  the  control  device  is 
operating  in  accordance  with  the 
applicable  requirements  of 
§  63.771(d)(1)  or  §63.771(e)(3)(ii). 

(iii)  A  definition  of  the  source's 
operating  day  for  purposes  of 
determining  daily  average  values  of 
monitored  parameters.  The  definition 
shall  specify  the  times  at  which  an 
operating  day  begins  and  ends. 

(6)  Results  of  any  continuous 
monitoring  system  performance 
evaluations  shall  be  included  in  the 
Notification  of  Compliance  Status 
Report. 

(7)  After  a  title  V  permit  has  been 
issued  to  the  owner  or  operator  of  an 
affected  source,  the  owner  or  operator  of 
such  source  shall  comply  with  all 
requirements  for  compliance  status 
reports  contained  in  the  source's  title  V 
permit,  including  reports  required 
imder  this  subpart.  After  a  title  V  permit 
has  been  issued  to  the  owner  or  operator 
of  an  affected  source,  and  each  time  a 
notification  of  compliance  status  is 
required  imder  this  subpart,  the  owner 
or  operator  of  such  source  shall  submit 
the  notification  of  compliance  status  to 


the  appropriate  permitting  authority 
following  completion  of  the  relevant 
comphance  demonstration  activity 
specified  in  this  subpart. 

(8)  The  owner  or  operator  that  elects 
to  comply  with  the  requirements  of 

§  63.765(b)(l)(ii)  shall  submit  the 
records  required  under  §  63.774(c). 

(9)  The  owner  or  operator  shall 
submit  an  analysis  demonstrating 
whether  an  affected  source  is  a  major 
source  using  the  maximum  throughput 
calculated  according  to  §63. 760(a)(1). 

(10)  The  owner  or  operator  shall 
submit  a  statement  as  to  whether  the 
source  has  complied  with  the 
requirements  of  this  subpart. 

(11)  The  owner  or  operator  shall 
submit  the  analysis  prepared  imder 
§  63.771(e)(2)  to  demonstrate  the 
conditions  by  which  the  facility  will  be 
operated  to  achieve  an  overall  HAP 
emission  reduction  of  95.0  percent 
through  process  modifications  or  a 
combination  of  process  modifications 
and  one  or  more  control  devices. 

(e)  Periodic  Reports.  An  owner  or 
operator  shall  prepare  Periodic  Reports 
in  accordance  with  paragraphs  (e)  (1) 
and  (2)  of  this  section  and  submit  them 
to  the  Administrator. 

(1)  An  owner  or  operator  shall  submit 
Periodic  Reports  semiannually, 
beginning  60  operating  days  aJter  the 
end  of  the  applicable  reporting  period. 
The  first  report  shall  be  submitted  no 
later  than  240  days  after  the  date  th^ 
Notification  of  Compliance  Status 
Report  is  due  and  shall  cover  the  6- 
month  period  beginning  on  the  date  the 
Notification  of  Compliance  Status 
Report  is  due. 

(2)  The  owner  or  operator  shall 
include  the  information  specified  in 
paragraphs  (e)(2)(i)  through  (ix)  of  this 
section,  as  applicable. 

(i)  The  information  required  imder 
§  63.10(e)(3).  For  the  purposes  of  this 
subpart  and  the  information  required 
under  §  63.10(e)(3),  excursions  (as 
defined  in  §  63.773(d)(6))  shall  be 
considered  excess  emissions. 

(ii)  A  description  of  all  excursions  as 
defined  in  §63. 773(d)(6)  of  this  subpart 
that  have  occurred  during  the  6-month 
reporting  period. 

(A)  For  each  excursion  caused  when 
the  daily  average  value  of  a  monitored 
operating  parameter  is  less  than  the 
minimum  operating  parameter  limit  (or, 
if  applicable,  greater  than  the  maximum 
operating  parameter  limit),  as  specified 
in  §63.773(d)(6)(i),  the  report  must 
include  the  daily  average  values  of  the 
monitored  parameter,  the  applicable 
operating  parameter  limit,  and  the  date 
and  duration  of  the  period  that  the 
excursion  occurred. 


(B)  For  each  excursion  caused  when 
the  365-day  average  condenser  control 
efficiency  is  less  than  95.0  percent,  as 
specified  in  §63.773(d)(6)(ii),  the  report 
must  include  the  365-day  average  values 
of  the  condenser  control  efficiency,  and 
the  date  and  duration  of  the  period  that 
the  excursion  occurred. 

(C)  For  each  excursion  caused  when 
condenser  control  efficiency  is  less  than 
90.0  percent,  as  calculated  according  to 
the  procedures  specified  in 

§  63.772(g)(2)(iii)  (A)  or  (B).  the  report 
must  include  the  average  values  of  the 
condenser  control  efficiency,  and  the 
date  and  duration  of  the  period  that  the 
excursion  occurred. 

(D)  For  each  excursion  caused  by  lack 
of  monitoring  data,  as  specified  in 

§  63.773(d)(6)(iii),  the  report  must 
include  the  date  and  duration  of  the 
period  when  the  monitoring  data  were 
not  collected  and  the  reason  why  the 
data  were  not  collected. 

(iii)  For  each  inspection  conducted  in 
accordance  with  §  63.773(c)  during 
which  a  leak  or  defect  is  detected,  the 
records  specified  in  §  63.774(b)(7)  must 
be  included  in  the  next  Periodic  Report. 

(iv)  For  each  owner  or  operator 
subject  to  the  provisions  specified  in 
§  63.769,  the  owner  or  operator  shall 
comply  with  the  reporting  requirements 
specified  in  40  CFR  61.247,  except  that 
the  Periodic  Reports  shall  be  submitted 
on  the  schedule  specified  in  paragraph 
(e)(1)  of  this  section. 

(v)  For  each  closed-vent  system  with 
a  bypass  line  subject  to 
§63.771(c)(3)(i)(A),  records  required 
under  §  63.774(b)(4)(iii)  of  all  periods 
when  the  vent  stream  is  diverted  from 
the  control  device  through  a  bypass  fine. 
For  each  closed-vent  system  with  a 
bypass  line  subject  to 
§  63.771(c)(3)(i)(B),  records  required 
under  §63.7 74(b)(4)(iv)  of  all  periods  in 
which  the  seal  mechanism  is  broken, 
the  bypass  valve  position  has  changed, 
or  the  key  to  unlock  the  bjrpass  line 
valve  was  checked  out. 

(vi)  If  an  owner  or  operator  elects  to 
comply  with  §63.7650))(l)(ii),  the 
records  required  imder  §  63.774(c)(3). 

(vii)  The  information  in  paragraphs 
(e)(2)(vii)  (A)  and  (B)  of  this  section 
shall  be  stated  in  the  Periodic  Report,    • 
when  applicable. 

(A)  No  excursions. 

(B)  No  continuous  monitoring  system 
has  been  inoperative,  out  of  control, 
repaired,  or  adjusted. 

(viii)  Any  change  in  compliance 
methods  as  specified  in  §  63.772(f). 

(ix)  If  the  owner  or  operator  elects  to 
comply  with  §63. 765(c)(2),  the  records 
reauired  under  §63.774(b)(ll). 

(f)  Notification  of  process  change. 
Whenever  a  process  change  is  made,  or 
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a  change  in  any  of  the  information 
submitted  in  the  Notification  of 
Compliance  Status  Report,  the  owner  or 
operator  shall  submit  a  report  within 
180  days  after  the  process  change  is 
made  or  as  a  part  of  the  next  Periodic 
Report  as  required  under  paragraph  (e) 
of  this  section,  whichever  is  sooner.  The 
report  shall  include: 

(1)  A  brief  description  of  the  process 
change; 

(2)  A  description  of  any  modification 
to  standard  procedures  or  quality 
assurance  procedures; 

(3)  Revisions  to  any  of  the  information 
reported  in  the  original  Notification  of 
Compliance  Status  Report  under 
paragraph  (d)  of  this  section;  and 

(4)  Information  required  by  the 
Notification  of  Compliance  Status 
Report  under  paragraph  (d)  of  this 
section  for  changes  involving  the 
addition  of  processes  or  equipment. 

§  63.776    Delegation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(1)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 


(b)  Authorities  will  not  be  delegated 
to  States  for  §§63.772  and  63.777  of  this 
subpart. 

163.777    Alternative  means  of  emission 
limitation. 

(a)  If,  in  the  judgment  of  the 
Administrator,  an  alternative  means  of 
emission  limitation  will  achieve  a 
reduction  in  HAP  emissions  at  least 
equivalent  to  the  reduction  in  HAP 
emissions  from  that  source  achieved 
under  the  applicable  requirements  in 
§§  63.764  through  63.771,  the 
Administrator  will  publish  in  the 
Federal  Register  a  notice  permitting  the 
use  of  the  alteniative  means  for 
purposes  of  compliance  with  that 
requirement.  The  notice  may  condition 
the  permission  on  requirements  related 
to  the  operation  and  maintenance  of  the 
alternative  means. 

(b)  Any  notice  under  paragraph  (a)  of 
this  section  shall  be  pubUshed  only  after 
public  notice  and  an  opportunity  for  a 
hearing. 

(c)  Any  person  seeking  permission  to 
use  an  alternative  means  of  compliance 
under  this  section  shall  collect,  verify, 
and  submit  to  the  Administrator 
information  demonstrating  that  the 
alternative  achieves  equivalent  emission 
reductions. 


§63.778  [Reserved] 
§63.779  [Reserved] 
Appendix  to  Subpart  HH— Tables 

Table  1  to  Subpart  HH.— List  of 
Hazardous  Air  Pollutants  for 
Subpart  HH 


CAS 
Number* 

Chemical  name 

75070  ... 

Acetaldehyde 

71432  ... 

Benzene    (includes    t>enzdne    in 

gasoline) 

75150  ... 

Cartwn  disulfide 

463581 

Carfoonyl  sulfide 

100414 

Ettiyl  t)enzene 

107211 

Ethylene  glycol 

50000  ... 

Fomnaldehyde 

110543 

n-Hexane 

91203  ... 

Naphthalene 

108883 

Toluene 

540841 

2,2,4-Trimethylpentane 

1330207 

Xylenes  (isomers  and  mixture) 

95476  ... 

o-Xylene 

108383 

m-Xylene 

106423 

p-Xylene 

•CAS  numbers  refer  to  the  Chemical  Ab- 
stracts Services  registry  number  assigned  to 
specific  compounds,  isomers,  or  mixtures  of 
compounds. 


Table  2  To  Subpart  HH.— Applicability  of  40  CFR  Part  63  General  Provisions  To  Subpart  HH 


General  provisions  reference 


§63.1(a)(1)  

§63.1(a)(2)  

§63.1  (a)(3) ; 

§63.1  (a)(4)  

§63.1(a)(5)  

§63.1(a)(6)  through  (a)(8)  .... 

§63.1(a)(9)  

§63.1(a)(10)  

§63.1(a)(11)  

§63.1(a)(12)  through  (a)(14) 

§63.1(b)(1)  

§63.1(b)(2)  

§63.1(b)(3)  

§63.1(c)(1)  

§63.1(c)(2)  

§63.1(c)(3)  

§63.1(c)(4)  

§63.1(c)(5)  

§63.1(d) 

§63.1(e) 

§63.2  


Applicable  to 
subpart  HH 


§  63.3(a)  through  (c) 

§63.4(a)(1)  through  (a)(3) 

§63.4(a)(4)  

§  63.4(a)(5)  

§63.4(b) 

§63.4(c) 

§63.5(a)(1)  

§  63.5(a)(2)  


§  63.5(b)(1) 
§  63.5(b)(2) 


Yes 

Yes 

Yes 

Yes 

No  .. 

Yes 

No  .. 

Yes 

Yes 

Yes 

No  .. 

Yes 

No 

No  .. 

No 

No  .. 

Yes 

Yes 

No  .. 

Yes 

Yes 

Yes 
Yes 
No  ... 
Yes 
Yes 
Yes 
Yes 
No  ... 


Explanation 


Yes 
No 


§63.5(b)(3)  I  Yes 


Section  resen/ed. 
Section  reserved. 


Subpart  HH  specifies  applicability. 


Subpart  HH  specifies  applicability. 
Section  reserved. 


Section  resen/ed. 

Except  definition  of  major  source  is  unique  for  this  source  category  and  there  are 
additional  definitions  in  subpart  HH. 


Section  reserved. 


Preconstruction  review  required  only  for  major  sources  that  commence  construc- 
tion after  promulgation  of  the  standard. 

Section  reserved. 
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Table  2  To  Subpart  HH.— Applicability  of  40  CFR  Part  63  General  Provisions  To  Subpart  HH— Continued 


General  provisions  reference 


§  63.5(b)(4)  

§  63.5(b)(5)  

§  63.5(b)(6)  „ 

§  63.5(c)  

§  63.5(d)(1)  .... 

§  63.5(d)(2)  

§  63.5(d)(3)  

§  63.5(d)(4)  

§  63.5(e) 

§  63.5(f)(1)  

§63.5(0(2)  

§  63.6(a) 

§63.6(b)(1)  

§  63.6(b)(2)  

§  63.6(b)(3)  

§63.6(b)(4) 

§ 63.6(b)(5)  ...., 

§  63.6(b)(6)  

§  63.6(b)(7)  

§63.6(0(1)  

§63.6(0(2)  

§ 63.6(c)(3)  through  (0(4)  .... 

§63.6(0(5)  

§63.6(d) 

§63.6(e) 

§63.6(e)(1)(i)  

§63.6(e)(1)(ii)  

§63.6(e)(1)(iii)  

§  63.6(e)(2)  

§63.6(e)(3)(i)  

§63.6(e)(3)(i)(A)  

§63.6(e)(3)(i)(B)  

§63.6(e)(3)(i)(C)  

§63.6(e)(3)(ii)  through  (3)(vl) 
§63.6(e)(3)(vii).      • 

§63.6(eM3)(vii)(A) 

§63.6(e)(3)(vii)(B) 

§63.6(e)(3)(vii)(C) 

§63.6(e)3)(viii) „ 

§63.6(f)(1)  

§63.6(f)(2)  

§63.6(f)(3)  

§  63.6(g) 

§63.6(h) 

§63.6(i)(1)  through  (i)(14)  .... 

§63.6(i)(15)  

§63.6(i)(16)  

§63.60)  

§63.7(a)(1)  

§63.7(a)(2)  

§  63.7(a)(3)  

§  63.7(b) 

§63.7(0  

§63.7(d) 

§  63.7(e)(1)  

§  63.7(e)(2)  

§63.7(e)(3)  

§  63.7(e)(4)  

§  63.7(f) 

§  63.7(g) 

§  63.7(h) 

§  63.8(a)(1)  

§  63.8(a)(2)  

§  63.8(a)(3)  

§  63.8(a)(4)  

§63.8(0(1)  

§63.8(0(2)  

§63.8(0(3)  

§63.8(0(1)  

§63.8(0(2) 

§63.8(c)(3)  


Applicable  to 
subpart  HH 


Yes 
Yes 
Yes 
No  . 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
No  . 
Yes 
Yes 
Yes 
No  . 
Yes 
No  . 
Yes 
No  . 
Yes 
Yes 
Yes 
Yes 
No  . 
Yes 
Yes 
Yes 


Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No  .. 

Yes 

No  .. 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No  .. 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 


Explanation 


Section  reserved. 


Section  reserved. 


Section  resen/ed. 

Section  resen/ed. 

Except  as  otherwise  specified. 

Addressed  in  §63.762. 


Except  as  otherwise  specified. 
Addressed  by  §  63.762(c). 


Except  that  the  plan  must  provide  for  operation  in  compliance  with  §  63.762(c). 


Subpart  HH  does  not  require  continuous  emissions  monitoring  systems. 
Section  resen/ed. 


Section  resen/ed. 
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TABLE  2  TO  Subpart  HH.— Applicability  of  40  CFR  Part  63  General  Provisions  To  Subpart  HH-Continued 


General  provisions  reference 


§63.8(0(4)  

§63.8(c)(5)  through  (c)(8) 

§63.8(d) 

§63.8(e) 


§63.8(f)(1)  through  (f)(5) 

§63.8(f)(6)  

§63.8(g) 

§  63.9(a).. 

§63.9(0(1)  


§63.9(0(2)  

§63.9(0(3)  

§63.9(0(4)  

§63.9(0(5)  

§63.9(0  

§  63.9(d) 

§63.9(e) 

§63.9(f) 

§63.9(g) 

§  63.9(h)(1)  through  (h)(3) 

§63.9(0(4)  

§63.9(0(5)  through  (h)(6) 

§63.9(i) 

§63.90) 

§63.10(a) 

§63.10(0(1)  

§63.10(0(2)  

§63.10(0(3)  

§63.10(c)(1)  

§63.10(c)(2)  through  (c)(4)  ... 
§63.10(c)(5)  Through  (c)(8)  .. 

§63.10(c)(9)  

§63.10(0(10)  through  (0(15) 

§63.10(d)(1)  

§63.10(d)(2)  

§63.10(d)(3)  

§63.10(d)(4)  

§63.10(d)(5)  


§63.10(e)(1) 

§63.10(e)(2)  

§63.10(e)(3)(i)  

§63.10(e)(3)(i)(A)  

§63.10(e)(3)(i)(B)  

§63.10(O(3)(i)(C) 

§63.10(e)(3)(ii)  through  (vlii) 

§63.10(f) 

§  63. 1 1(a)  and  (0 

§63.12(a)  through  (c) 

§  63. 13(a)  through  (c) 

§  63. 14(a)  and  (0 

§63.l5(a)  and  (b) 


Applicable  to 
subpart  HH 


No 
Yes 
Yes 
Yes 


Yes 

No  .. 

No  .. 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No  .. 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

No  .. 

Yes 

No  ... 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes  . 


Explanation 


Subpart  HH  does  not  specifically  require  continuous  emissions  monitor  perform- 
ance evaluations,  however,  the  Administrator  can  request  that  one  be  con- 
ducted. 

Subpart  HH  does  not  require  continuous  emissions  monitoring. 

Subpart  HH  specifies  continuous  monitoring  system  data  reduction  requirements. 

Sources  are  given  1  year  (rather  than  120  days)  to  submit  this  notification. 


Section  reserved. 


Sections  reserved. 
Section  reserved. 


Yes 

Yes 

Yes 

Yes 

Yes 

No  .. 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 


Subpart  HH  requires  major  sources  to  submit  a  startup,  shutdown  and  malfunc- 
tion report  semi-annually. 


Subpart  HH  requires  major  sources  to  submit  Periodic  Reports  semi-annually. 
Subpart  HH  does  not  require  quarterty  reporting  for  excess  emissions. 


I>ART  63— NATIONAL  EMrSSION 
STANDARDS  FOR  HAZARDOUS  AIR 
t>OLLUTANTS  FOR  SOURCE 
CATEGORIES 

3.  Part  63  is  amended  by  adding 
subpart  HHH  to  read  as  follows: 


Subpart  HHH— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  Natural  Gas  Transmission  and 
Storage  Facllitias 

Sec. 

63.1270  Applicability  and  designation  of 
affected  source. 

63.1271  Definitions. 

63.1272  Startups,  shutdowns,  and 
malfunctions. 

63.1273  (Reserved] 

63.1274  General  standards. 


63.1275    Glycol  dehydration  unit  process 

vent  standards. 
63.1276-63.1280     [Reserved] 

63.1281  Control  equipment  requirements. 

63.1282  Test  methods,  compliance 
procedures,  and  compliance 
demonstrations. 

63.1283  Inspection  and  monitoring 
requirements. 

63.1284  Recordkeeping  re-iuirements. 

63.1285  Reporting  requirements. 

63.1286  Delegation  of  authority. 

63.1287  Alternative  means  of  emission 
limitation. 
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63.1288  [Reserved]  ■ 

63.1289  (Reserved] 
Appendix  to  Subpart  HHH- 


-Tables 


Subpart  HHH— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
From  Natural  Gas  Transmission  and 
Storage  Facilities 

§  63.1 270    Applicability  and  designation  of 
aff*ct»d  source. 

(a)  This  subpart  applies  to  owners  and 
operators  of  natural  gas  transmission 
and  storage  facilities  that  transport  or 
store  natural  gas  prior  to  entering  the 
pipeline  to  a  local  distribution  company 
or  to  a  final  end  user  (if  there  is  no  local 
distribution  company),  and  that  are 
major  sources  of  hazardous  air 
pollutants  (HAP)  emissions  as 
determined  using  the  maximiun  natural 
gas  throughput  calculated  in  either 
paragraph  (a)(1)  or  (a)(2)  of  this  section 
and  paragraphs  (a)(3)  and  (a)(4)  of  this 
section.  A  compressor  station  that 
transports  natural  gas  prior  to  the  point 
of  custody  transfer,  or  to  a  natural  gas 
processing  plant  (if  present)  is 
considered  a  part  of  the  oil  and  natural 
gas  production  source  category.  A 
facility  that  is  determined  to  be  an  area 
source,  based  on  emission  estimates 
using  the  maximum  natural  gas 
throughput  calculated  as  specified  in 
paragraph  (a)(1)  or  (a)(2)  of  this  section, 
but  subsequently  increases  emissions  or 
potential  to  emit  above  the  major  soiuce 
levels  (without  first  obtaining  and 
complying  with  other  limitations  that 
keep  its  potential  to  emit  HAP  below 
major  source  levels,  becomes  a  major 
source  and  must  comply  thereafter  with 
all  applicable  provisions  of  this  subpart 
starting  on  the  applicable  compliance 
date  specilSed  in  paragraph  (d)  of  this 
section.  Nothing  in  this  paragraph  is 
intended  to  preclude  a  source  from 
limiting  its  potential  to  emit  through 
other  appropriate  mechanisms  that  may 
be  available  through  the  permitting 
authority. 

(1)  Facilities  that  store  natural  gas  or 
facilities  that  transport  and  store  natural 
gas  shall  determine  major  source  status 
using  the  maximum  aimual  facility 
natural  gas  throughput  calculated 
according  to  paragraphs  (a)(l)(i)  through 
(a)(l)(iv)  of  this  section. 

(i)  The  owner  or  operator  shall 
determine  the  number  of  hoius  to 


complete  the  storage  cycle  for  the 
facility.  The  storage  cycle  is  the  niunber 
of  hours  for  the  injection  cycle, 
calculated  according  to  the  equation  in 
paragraph  (a)(l)(i)(A)  of  this  section, 
plus  the  number  of  hours  for  the 
withdrawal  cycle,  calculated  according 
to  the  equation  in  paragraph  (a)(l)(i)(B) 
of  this  section. 

(A)  The  hours  for  the  facility  injection 
cycle  are  determined  according  to  the 
following  equation: 


IC  = 


WGC 


Where: 

IC  =  Facility  injection  cycle  in  hours/ 
cycle. 

WGC  =  Working  gas  capacity  in  cubic 
meters.  The  working  gas  capacity  is 
defined  as  the  maximum  storage 
capacity  minus  the  FERC  cushion 
(as  defined  in  §63.1271). 

IRmax  =  Maximum  facility  injection  rate 
in  cubic  meters  per  hour. 

(B)  The  hoiu°s  for  the  facility 
withdrawal  cycle  are  determined 
according  to  the  following  equation: 


WC  = 


WGC 


Where: 

WC  =  Facility  withdrawal  cycle,  hours/ 
cycle. 

WGC  =  Working  gas  capacity,  cubic 
meters.  The  working  gas  capacity  is 
defined  as  the  maximiun  storage 
capacity  minus  the  FERC  cushion 
(as  defined  in  §63.1271)  and  shall 
be  the  same  value  as  used  in 
paragraph  (a)(l)(i)(A)  of  this 
section. 

WRmax  =  Maximum  facility  withdrawal 
rate  in  cubic  meters  per  hoiu. 

(ii)  The  owner  or  operator  shall 
calculate  the  number  of  storage  cycles 
for  the  facility  per  year  according  to  the 
following  equation: 

^    ,       8760hr/yr 

Cycle  = — 

IC  +  WC 

Where: 

Cycle  =  Number  of  storage  cycles  for  the 

facility  per  year. 
IC  =  Niunber  of  hours  for  a  facility 

injection  cycle,  hours/cycle,  as 


calculated  in  paragraph  (a)(l)(i)(A) 

of  this  section. 
WC  =  Number  of  hours  for  a  facility 

withdrawal  cycle,  hours/cycle,  as 

calculated  in  paragraph  (a)(l)(i)(B) 

of  this  section, 
(iii)  The  owner  or  operator  shall 
calculate  the  facilitywide  maximum 
annual  glycol  dehydration  unit  hours  of 
operation  based  on  the  following 
equation: 

Operation  =  Cycles  x  WC 

Where: 

Operation  =  Facilitjrwide  maximum 
annual  glycol  dehydration  unit 
hours  of  operation  (hr/yr). 

Cycles  =  Number  of  storage  cycles  for 
the  facility  per  year,  as  calculated  in 
paragraph  (a)(l)(ii)  of  this  section. 

WC  =  Number  of  hours  for  a  facility 
withdrawal  cycle,  hours/cycle,  as 
calculated  in  paragraph  (a)(l)(i)(B) 
of  this  section. 

(iv)  The  owner  or  operator  shall 
calculate  the  maximum  facilitywide 
natural  gas  throughput  based  on  the 
following  equation: 

Throughput  =  Operation  x  WRmax 
Where: 

Throughput  =  Maximum  facilitywide 
natural  gas  throughput  in  cubic 
meters  per  year. 

Operation  =  Maximum  facilitywide 
aimual  glycol  dehydration  unit 
hours  of  operation  in  hours  per 
year,  as  calculated  in  paragraph 
(a)(l)(iii)  of  this  section. 

WRmax  =  Maximum  facility  withdrawal 
rate  in  cubic  meters  per  hour. 

(2)  Facilities  that  only  transport 
natural  gas  shall  calculate  the  maximum 
natural  gas  throughput  as  the  highest 
annual  natural  gas  throughput  over  the 
5  years  prior  to  June  17, 1999, 
multiplied  by' a  factor  of  1.2. 

(3)  The  owner  or  operator  shall 
maintain  records  of  the  annual  facility 
natural  gas  throughput  each  year  and 
upon  request,  submit  such  records  to 
the  Administrator.  If  the  facility  annual 
natural  gas  throughput  increases  above 
the  maximum  natural  gas  throughput 
calculated  in  paragraph  (a)(1)  or  (a)(2)  of 
this  section,  the  maximum  natural  gas 
throughput  must  be  recalculated  using 
the  higher  throughput  multiplied  by  a 
factor  of  1.2. 
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(4)  The  owner  or  operator  shall 
determine  the  maximum  values  for 
other  parameters  used  to  calculate 
potential  emissions  as  the  maximum 
over  the  same  period  for  which 
maximum  throughput  is  determined  as 
specified  in  paragraph  (a)(1)  or  (a)(2)  of 
this  section.  These  parameters  shall  be 
based  on  an  annual  average  or  the 
highest  single  measured  value. 

(b)  The  affected  source  is  each  glycol 
dehydration  unit. 

(c)  The  owner  or  operator  of  a  facility 
that  does  not  contain  an  affected  source, 
as  specified  in  paragraph  (b)  of  this 
section,  is  not  subject  to  the 
requirements  of  this  subpart. 

(d)  The  owner  or  operator  of  each 
affected  source  shall  achieve 
compliance  with  the  provisions  of  this 
subpart  by  the  following  dates: 

(1)  The  owner  ,or  operator  of  an 
affected  source,  the  construction  or 
reconstruction  of  which  commenced 
before  February  6, 1998,  shall  achieve 
compliance  with  this  provisions  of  the 
subpart  no  later  than  June  17,  2002 
except  as  provided  for  in  §  63.6(i).  The 
owner  or  operator  of  an  area  source,  the 
construction  or  reconstruction  of  which 
commenced  before  February  6, 1998, 
that  increases  its  emissions  of  (or  its 
potential  te.emit)  HAP  such  that  the 
source  becomes  a  major  source  that  is 
subject  to  this  subpart  shall  comply 
with  this  subpart  3  years  after  becoming 
a  major  source. 

(2)  The  owner  or  operator  of  an 
affected  source,  the  construction  or 
reconstruction  of  which  commences  on 
or  after  February  6,  1998,  shall  achieve 
compliance  with  the  provisions  of  this 
subpart  immediately  upon  initial 
startup  or  June  17, 1999,  whichever  date 
is  later.  Area  sources,  the  construction 
or  reconstruction  of  which  commences 
on  or  after  February  6, 1998,  that 
become  major  sources  shall  comply 
with  the  provisions  of  this  standard 
immediately  upon  becoming  a  major 
source. 

(e)  An  owner  or  operator  of  an 
affected  source  that  is  a  major  source  or 
is  located  at  a  major  source  and  is 
subject  to  the  provisions  of  this  subpart 
is  also  subject  to  40  CFR  part  70  or  part 
71  permitting  requirements. 

(f)  Exemptions.  A  facility  with  a 
facilitywide  actual  annual  average 
natural  gas  throughput  less  than  28.3 
thousand  standard  cubic  meters  per  day, 
where  glycol  dehydration  units  are  the 


only  HAP  emission  source,  is  not 
subject  to  the  requirements  of  this 
subpart.  Records  shall  be  maintained  as 
required  in  §  63.10(b)(3). 

§63.1271    Definitions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  to  them  in  the 
Clean  Air  Act,  subpart  A  of  this  part 
(General  Provisions),  and  in  this  section. 
If  the  same  term  is  defined  in  subpart  A 
"  and  in  this  section,  it  shall  have  the 
meaning  given  in  this  section  for 
purposes  of  this  subpart. 

Boiler  means  an  enclosed  device 
using  controlled  flame  combustion  and 
having  the  primary  purpose  of 
recovering  and  exporting  thermal  energy 
in  the  form  of  steam  or  hot  water.  Boiler 
also  means  any  industrial  furnace  as 
defined  in  40  CFR  260.10. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  composed  of  piping,  ductwork, 
connections,  and  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  from  an  emission  point  to  one  or 
more  control  devices.  If  gas  or  vapor 
ft'om  regulated  equipment  is  routed  to  a 
process  (e.g.,  to  a  fuel  gas  system),  the 
conveyance  system  shall  not  be 
considered  a  closed-vent  system  and  is 
not  subject  to  closed-vent  system 
standards. 

Combustion  device  means  an 
individual  unit  of  equipment,  such  as  a 
flare,  incinerator,  process  heater,  or 
boiler,  used  for  the  combustion  of 
organic  HAP  emissions. 

Compressor  station  means  any 
permanent  combination  of  compressors 
that  move  natural  gas  at  increased 
pressure  from  fields,  in  transmission 
pipelines,  or  into  storage. 

Continuous  recorder  means  a  data 
recording  device  that  either  records  an 
instantaneous  data  value  at  least  once 
every  hour  or  records  hourly  or  more 
frequent  block  average  values. 

Control  device  means  any  equipment 
used  for  recovering  or  oxidizing  HAP  or 
volatile  organic  compounds  (VOC) 
vapors.  Such  equipment  includes,  but  is 
not  limited  to,  absorbers,  carbon 
adsorbers,  condensers,  incinerators, 
flares,  boilers,  and  process  heaters.  For 
the  purposes  of  this  subpart,  if  gas  or 
vapor  from  regulated  equipment  is  used, 
reused  (i.e.,  injected  into  the  flame  zone 
of  a  combustion  device),  returned  back 
to  the  process,  or  sold,  then  the  recovery 
system  used,  including  piping, 
connections,  and  flow  inducing  devices. 


is  not  considered  to  be  control  devices 
or  closed-vent  systems. 

Custody  transfer  means  the  transfer  of 
hydrocarbon  liquids  or  natural  gas: 

(1)  After  processing  and/or  treatment 
in  the  producing  operations;  or 

(2)  From  storage  vessels  or  automatic 
transfer  facilities,  or  other  equipment, 
including  product  loading  racks,  to 
pipelines  or  any  other  forms  of 
transportation. 

Facility  means  any  grouping  of 
equipment  where  natural  gas  is 
processed,  compressed,  or  stored  prior 
to  entering  a  pipeline  to  a  local 
distribution  company  or  (if  there  is  no 
local  distribution  company)  to  a  final  • 
end  user.  Examples  of  a  facility  for  this 
source  category  are:  an  underground 
natural  gas  storage  operation;  or  a 
natural  gas  compressor  station  that 
receives  natural  gas  via  pipeline,  from 
an  underground  natural  gas  storage 
operation,  or  from  a  natural  gas 
processing  plant.  The  emission  points 
associated  with  these  phases  include, 
but  are  not  limited  to,  process  vents. 
Processes  that  may  have  vents  include, 
but  are  not  limited  to,  dehydration  and 
compressor  station  engines. 

Facility,  for  the  purpose  of  a  major 
source  determination,  means  natural  gas 
transmission  and  storage  equipment  that 
is  located  inside  the  boundaries  of  an 
individual  surface  site  (as  defined  in 
this  section)  and  is  connected  by 
ancillary  equipment,  such  as  gas  flow 
lines  or  power  lines.  Equipment  that  is 
part  of  a  facility  will  typically  be  located 
within  close  proximity  to  other 
equipment  located  at  the  same  facility. 
Natural  gas  transmission  and  storage 
equipment  or  groupings  of  equipment 
located  on  different  gas  leases,  mineral 
fee  tracts,  lease  tracts,  subsurface  unit 
areas,  surface  fee  tracts,  or  surface  lease 
tracts  shall  not  be  considered  part  of  the 
same  facility. 

Federal  Energy  Regulatory 
Commission  Cushion  or  FERC  Cushion 
means  the  minimum  natural  gas 
capacity  of  a  storage  field  as  determined 
by  the  Federal  Energy  Regulatory 
Commission. 

Flame  zone  means  the  portion  of  the 
combustion  chamber  in  a  combustion 
device  occupied  by  the  flame  envelope. 

Flash  tank.  See  the  definition  for  gas- 
condensate-glycol  (GCG)  separator. 

Flow  indicator  means  a  device  which 
indicates  whether  gas  flow  is  present  in 
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a  line  or  whether  the  valve  position 
would  allow  gas  flow  to  be  present  in 
a  line. 

Gas-condensate-glycol  (GCG) 
separator  means  a  two-or  three-phase 
separator  through  which  the  "rich" 
glycol  stream  of  a  glycol  dehydration 
imit  is  passed  to  remove  entrained  gas 
and  hydrocarbon  liquid.  The  GCG 
separator  is  commonly  referred  to  as  a 
flash  separator  or  flash  tank. 

Glycol  dehydration  unit  means  a 
device  in  which  a  liquid  glycol 
(including,  but  not  limited  to,  ethylene 
glycol,  diethylene  glycol,  or  triethylene 
glycol)  absorbent  directly  contacts  a 
natiual  gas  stream  and  absorbs  water  in 
a  contact  tower  or  absorption  column 
(absorber).  The  glycol  contacts  and 
absorbs  water  vapor  and  other  gas 
stream  constituents  from  the  natiu-al  gas 
and  becomes  "rich"  glycol.  This  glycol 
is  then  regenerated  in  the  glycol 
dehydration  imit  reboiler.  The  "lean" 
glycol  is  then  recycled. 

Glycol  dehydration  unit  baseline 
operations  means  operations 
representative  of  the  glycol  dehydration 
unit  operations  as  of  June  17, 1999.  For 
the  purposes  of  this  subpart,  for 
determining  the  percentage  of  overall 
HAP  emission  reduction  attributable  to 
process  modifications,  glycol 
dehydration  unit  baseline  operations 
shall  be  parameter  values  (including, 
but  not  limited  to,  glycol  circulation  rate 
or  glycol-HAP  absorbency)  that 
represent  actual  long-term  conditions 
(i.e.,  at  least  1  year).  Glycol  dehydration 
units  in  operation  for  less  than  1  year 
shall  document  that  the  parameter 
values  represent  expected  long-term 
operating  conditions  had  process 
modifications  not  been  made. 

Glycol  dehydration  unit  process  vent 
means  either  the  glycol  dehydration 
unit  reboiler  vent  and  the  vent  from  the 
GCG  separator  (flash  tank),  if  present. 

Glycol  dehydration  unit  reboiler  vent 
means  the  vent  through  which  exhaust 
from  the  reboiler  of  a  glycol  dehydration 
imit  passes  from  the  reboiler  to  the 
atmosphere  or  to  a  control  device. 

Hazardous  air  pollutants  or  HAP 
means  the  chemical  compounds  listed 
in  section  112(b)  of  the  Clean  Air  Act 
(Act).  All  chemical  compounds  listed  in 
section  112(b)  of  the  Act  need  to  be 
considered  when  making  a  major  source 
determination.  Only  the  HAP 
compounds  listed  in  Table  1  of  this 
subpart  need  to  be  considered  when 
determining  compliance. 

Incinerator  means  an  enclosed 
combustion  device  that  is  used  for 
destroying  organic  compoimds. 
Auxiliary  fuel  may  be  used  to  heat 
waste  gas  to  combustion  temperatures. 
Any  energy  recovery  section  is  not 


physically  formed  into  one 
manufactiued  or  assembled  imit  with 
the  combustion  section;  rather,  the 
energy  recovery  section  is  a  separate 
section  following  the  combustion 
section  and  the  two  are  joined  by  ducts 
or  connections  carrying  flue  gas.  The 
above  energy  recovery  section  limitation 
does  not  apply  to  an  energy  recovery 
section  used  solely  to  preheat  the 
incoming  vent  stream  or  combustion  air. 

Initial  startup  means  the  first  time  a 
new  or  reconstructed  source  begins 
production.  For  the  purposes  of  this 
subpart,  initial  startup  does  not  include 
subsequent  startups  (as  defined  in  this 
section)  of  equipment,  for  example, 
following  malfunctions  or  shutdowns. 

Major  source,  as  used  in  this  subpart, 
shall  have  the  same  meaning  as  in 
§63.2,  except  that: 

(1)  Emissions  bom  any  pipeline 
compressor  station  or  pump  station 
shall  not  be  aggregated  with  emissions 
from  other  similar  units,  whether  or  not 
such  units  are  in  a  contiguous  area  or 
under  common  control;  and 

(2)  Emissions  from  processes, 
operations,  and  equipment  that  are  not 
part  of  the  same  facility,  as  defined  in 
this  section,  shall  not  be  aggregated. 

Natural  gas  means  a  naturally 
occurring  mixture  of  hydrocarbon  and 
nonhydrocarbon  gases  found  in  geologic 
formations  beneath  the  earth's  surface. 
The  principal  hydrocarbon  constituent 
is  methane. 

Natural  gas  transmission  means  the 
pipelines  used  for  the  long  distance 
transport  of  natural  gas  (excluding 
processing).  Specific  equipment  used  in 
natural  gas  transmission  includes  the 
land,  mains,  valves,  meters,  boosters, 
regulators,  storage  vessels,  dehydrators, 
compressors,  and  their  driving  units  and 
appurtenances,  and  equipment  used  for 
transporting  gas  from  a  production 
plant,  delivery  point  of  purchased  gas, 
gathering  system,  storage  area,  or  other 
wholesale  source  of  gas  to  one  or  more 
distribution  area(s). 

No  detectable  emissions  means  no 
escape  of  HAP  from  a  device  or  system 
to  the  atmosphere  as  determined  by: 

(1)  Instrument  monitoring  results  in 
accordance  with  the  requirements  of 
§63. 1282(b);  and 

(2)  The  absence  of  visible  openings  or 
defects  in  the  device  or  system,  such  as 
rips,  tears,  or  gaps. 

Operating  parameter  value  means  a 
minimum  or  maximum  value 
established  for  a  control  device  or 
process  parameter  which,  if  achieved  by 
itself  or  in  combination  with  one  or 
more  other  operating  parameter  values, 
indicates  that  an  owner  or  operator  has 
complied  with  an  applicable  operating 
parameter  limitation,  over  the 


appropriate  averaging  period  as 
specified  in  §  63.1282  (e)  and  (f). 

Operating  permit  means  a  permit 
required  by  40  CFR  part  70  or  part  71. 

Organic  monitoring  device  means  an 
instrument  used  to  indicate  the 
concentration  level  of  organic 
compounds  exiting  a  control  device 
based  on  a  detection  principle  such  as 
infra-red,  photoionization,  or  thermal 
conductivity. 

Primary  fuel  means  the  fuel  that 
provides  the  principal  heat  input  (i.e., 
more  than  50  percent)  to  the  device.  To 
be  considered  primary,  the  fuel  must  be 
able  to  sustain  operation  without  the 
addition  of  other  fuels. 

Process  heater  means  an  enclosed 
device  using  a  controlled  flame,  the 
primary  purpose  of  which  is  to  transfer 
heat  to  a  process  fluid  or  process 
material  that  is  not  a  fluid,  or  to  a  heat 
transfer  material  for  use  in  a  process 
(rather  than  for  steam  generation) . 

Safety  device  means  a  device  that 
meets  both  of  the  following  conditions: 
the  device  is  not  used  for  planned  or 
routine  venting  of  liquids,  gases,  or 
fumes  from  the  unit  or  equipment  on 
which  the  device  is  installed;  and  the 
device  remains  in  a  closed,  sealed 
position  at  all  times  except  when  an 
unplaiuied  event  requires  that  the 
device  open  for  the  purpose  <»f 
preventing  physical  damage  or 
permanent  deformation  of  the  unit  or 
equipment  on  which  the  device  is 
installed  in  accordance  with  good 
engineering  and  safety  practices  for 
handling  flammable,  combustible, 
explosive,  or  other  hazardous  materials. 
Examples  of  unplanned  events  which 
may  require  a  safety  device  to  open 
include  failure  of  an  essential 
equipment  component  or  a  sudden 
power  outage. 

Shutdown  means  for  purposes 
including,  but  not  limited  to,  periodic 
maintenance,  replacement  of 
equipment,  or  repair,  the  cessation  of 
operation  of  a  glycol  dehydration  unit, 
or  other  affected  source  under  this 
subpart,  or  equipment  required  or  used 
solely  to  comply  with  this  subpart. 

Startup  means  the  setting  into 
operation  of  a  glycol  dehydration  unit, 
or  other  affected  equipment  under  this 
subpart,  or  equipment  required  or  used 
to  comply  with  this  subpart.  Startup 
includes  initial  startup  and  operation 
solely  for  the  purpose  of  testing  • 
equipment. 

Storage  vessel  means  a  tank  or  other 
vessel  that  is  designed  to  contain  an 
accumulation  of  crude  oil,  condensate, 
intermediate  hydrocarbon  liquids, 
produced  water,  or  other  liquid,  and  is 
constructed  primarily  of  non-earthen 
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materials  (e.g.,  wood,  concrete,  steel, 
plastic)  that  provide  structural  support. 
Surface  site  means  any  combination 
of  one  or  more  graded  pad  sites,  gravel 
pad  sites,  foundations,  platforms,  or  the 
immediate  physical  location  upon 
which  equipment  is  physically  affixed. 

Temperature  monitoring  device 
means  an  instrument  used  to  monitor 
temperature  and  having  a  minimum 
accuracy  of  ±2  percent  of  the 
temperature  being  monitored  expressed 
in  °C,  or  ±2.5  °C,  whichever  is  greater. 
The  temperature  monitoring  device  may 
measure  temperature  in  degrees 
Fahrenheit  or  degrees  Celsius,  or  both. 
,       Total  organic  compounds  or  TOC,  as 
I  used  in  this  subpart,  means  those 
'  compounds  which  can  be  measured 
according  to  the  procedures  of  Method 
18,  40  CFR  part  60,  appendix  A. 

Underground  storage  means  the 
subsurface  facilities  utilized  for  storing 
natural  gas  that  has  been  transferred 
from  its  original  location  for  the  primary 
purpose  of  load  balancing,  which  is  the 
process  of  equalizing  the  receipt  and 
dehvery  of  natural  gas.  Processes  and 
operations  that  may  be  located  at  an 
underground  storage  facility  include, 
,  but  are  not  limited  to,  compression  and 
I  dehydration. 

§  63.1 272    Startups,  shutdowns,  and 
malfuncttons. 

(a)  The  provisions  set  forth  in  this 
subpart  shall  apply  at  all  times  except 
during  startups  or  shutdowns,  during 
malfunctions,  and  during  periods  of 
non-operation  of  the  affected  sources  (or 
specific  portion  thereof)  resulting  in 
cessation  of  the  emissions  to  which  this 
subpart  applies.  However,  during  the 
startup,  shutdown,  malfunction,  or 
period  of  non-operation  of  one  portion 
of  an  affected  source,  all  emission 
points  which  can  comply  with  the 
specific  provisions  to  which  they  are 
subject  must  do  so  during  the  startup, 
shutdov^rn,  malfunction,  or  period  of 
non-operation. 

(b)  The  owmer  or  operator  shall  not 
shut  down  items  of  equipment  that  are 
required  or  utilized  for  compliance  with 
the  provisions  of  this  subpart  during 
times  when  emissions  are  being  routed 
to  such  items  of  equipment,  if  the 
shutdown  would  contravene 
requirements  of  this  subpart  applicable 
to  such  items  of  equipment.  This 
paragraph  does  not  apply  if  the  item  of 
equipment  is  malfunctioning,  or  if  the 
owner  or  operator  must  shut  down  the 
equipment  to  avoid  damage  due  to  a 
contemporaneous  startup,  shutdown,  or 
malfunction  of  the  affected  source  or  a 
portion  thereof. 

(c)  During  startups,  shutdowns,  and 
malfunctions  when  the  requirements  of 


this  subpart  do  not  apply  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
the  owner  or  operator  shall  implement, 
to  the  extent  reasonably  available, 
measures  to  prevent  or  minimize  excess 
emissions  to  the  maximum  extent 
practical.  For  purposes  of  this 
paragraph,  the  term  "excess  emissions" 
means  emissions  in  excess  of  those  that 
would  have  occurred  if  there  were  no 
startup,  shutdown,  or  malfunction,  and 
the  owner  or  operator  complied  with  the 
relevant  provisions  of  this  subpart.  The 
measures  to  be  taken  shall  be  identified 
in  the  applicable  startup,  shutdown,  and 
malfunction  plan,  and  may  include,  but 
are  not  limited  to,  air  pollution  control 
technologies,  recovery  technologies, 
work  practices,  pollution  prevention, 
monitoring,  and/or  changes  in  the 
manner  of  operation  of  the  source.  Back- 
up control  devices  are  not  required,  but 
may  be  used  if  available. 

(d)  The  owner  or  operator  shedl 
prepare  a  startup,  shutdown,  or 
malfunction  plan  as  required  in 
§  63.6(e)(3)  except  that  the  plan  is  not 
required  to  be  incorporated  by  reference 
into  the  source's  title  V  permit  as 
specified  in  §63.6(e)(3)(i).  histead,  the 
owner  or  operator  shall  keep  the  plan  on 
record  as  required  by  §  63.6(e)(3)(v).  The 
failure  of  the  plan  to  adequately 
minimize  emissions  during  the  startup, 
shutdown,  or  malfunction  does  not 
shield  an  owner  or  operator  from 
enforcement  actions. 

§63.1273    [Reserved] 

§63.1274    General  standards. 

(a)  Table  2  of  this  subpart  specifies 
the  provisions  of  subpart  A  (General 
Provisions)  that  apply  and  those  that  do 
not  apply  to  owners  and  operators  of 
affected  sources  subject  to  this  subpart. 

(b)  All  reports  required  under  this 
subpart  shall  be  sent  to  the 
Administrator  at  the  appropriate 
address  listed  in  §63.13.  Reports  may  be 
submitted  on  electronic  media. 

(c)  Except  as  specified  in  paragraph 
(d)  of  this  section,  the  owner  or  operator 
of  an  affected  source  (i.e.,  glycol 
dehydration  unit)  located  at  an  existing 
or  new  major  source  of  HAP  emissions 
shall  comply  with  the  requirements  in 
this  subpart  as  follows: 

(1)  The  control  requirements  for 
glycol  dehydration  unit  process  vents 
specified  in  §63.1275; 

(2)  The  monitoring  requirements 
specified  in  §  63.1283,  and 

(3)  The  recordkeeping  and  reporting 
requirements  specified  in  §§63.1284 
and  63.1285. 

(d)  Exemptions.  The  owner  or 
operator  is  exempt  from  the 
requirements  of  paragraph  (c)  of  this 


section  if  the  criteria  listed  in  paragraph 
(d)(1)  or  (d)(2)  of  this  section  are  met. 
Records  of  the  determination  of  these 
criteria  must  be  maintained  as  required 
in  §63. 1284(d)  of  this  subpart. 

(1)  The  actual  annual  average  flow  of 
gas  to  the  glycol  dehydration  unit  is  less 
than  283  thousand  standard  cubic 
meters  per  day,  as  determined  by  the 
procedures  specified  in  §  63.1282(a)(1) 
of  this  subpart;  or 

(2)  The  actual  average  emissions  of 
benzene  from  the  glycol  dehydration 
unit  process  vents  to  the  atmosphere  are 
less  than  0.90  megagram  per  year  as 
determined  by  the  procedures  specified 
in  §63. 1282(a)(2)  of  this  subpart. 

(e)  Each  owner  or  operator  of  a  major 
HAP  source  subject  to  this  subpart  is 
required  to  apply  for  a  part  70  or  part 
71  operating  permit  from  the 
appropriate  permitting  authority.  If  the 
Administrator  has  approved  a  State 
operating  permit  program  under  part  70, 
the  permit  shall  be  obtained  from  the 
State  authority.  If  a  State  operating 
permit  program  has  not  been  approved, 
the  owner  or  operator  shall  apply  to  the 
EPA  Regional  Office  pursuant  to  part  71. 

(f)  [Reserved] 

(g)  In  all  cases  where  the  provisions 
of  this  subpart  require  an  owner  or 
operator  to  repair  leaks  by  a  specified 
time  after  the  leak  is  detected,  it  is  a 
violation  of  this  standard  to  fail  to  take 
action  to  repair  the  leak(s)  within  the 
specified  time.  If  action  is  taken  to 
repair  the  leak(s)  within  the  specified 
time,  failure  of  that  action  to 
successfully  repair  the  leak(s)  is  not  a 
violation  of  this  standard.  However,  if 
the  repairs  are  unsuccessful,  a  leak  is 
detected  and  the  owner  or  operator  shall 
take  further  action  as  required  by  the 
applicable  provisions  of  this  subpart. 

§  63.1 275    Glycol  dehydration  unit  process 
vent  standards. 

(a)  This  section  applies  to  each  glycol 
dehydration  unit,  subject  to  this 
subpart,  with  an  actual  annual  average 
natural  gas  flowrrate  equal  to  or  greater 
than  283  thousand  standard  cubic 
meters  per  day  and  with  actual  average 
benzene  glycol  dehydration  unit  process 
vent  emissions  equal  to  or  greater  than 
0.90  megagrams  per  year. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  owner  or  operator 
of  a  glycol  dehydration  unit  process 
vent  shall  comply  with  the  requirements 
specified  in  paragraphs  (b)(1)  and  (b)(2) 
of  this  section. 

(1)  For  each  glycol  dehydration  unit 
process  vent,  the  owner  or  operator 
shall  control  air  emissions  by  either 
paragraph  (b)(l)(i)  or  (b)(l)(ii)  of  this 
section. 
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(i)  The  owner  or  operator  shall 
connect  the  process  vent  to  a  control 
device  or  a  combination  of  control 
devices  through  a  closed-vent  system. 
The  closed-vent  system  shall  be 
designed  and  operated  in  accordance 
with  the  requirements  of  §  63.1281(c). 
The  control  device(s)  shall  be  designed 
and  operated  in  accordance  with  the 
requirements  of  §  63.1281(d). 

(ii)  The  owner  or  operator  shall 
connect  the  process  vent  to  a  control 
device  or  a  combination  of  control 
devices  through  a  closed-vent  system 
and  the  outlet  benzene  emissions  from 
the  control  device(s)  shall  be  less  than 
0.90  megagrams  per  year.  The  closed- 
vent  system  shall  be  designed  and 
operated  in  accordance  with  the 
requirements  of  §  63.1281(c).  The 
control  device(s)  shall  be  designed  and 
operated  in  accordance  with  the 
requirements  of  §  63.1281(d),  except 
that  the  performance  requirements 
specified  in  §  63.1281(d)(l)(i)  and  (ii)  do 
not  apply. 

(2)  One  or  more  safety  devices  that 
vent  directly  to  the  atmosphere  may  be 
used  on  the  air  emission  control 
equipment  installed  to  comply  with 
paragraph  (b)(1)  of  this  section. 

(c)  As  an  alternative  to  the 
requirements  of  paragraph  (b)  of  this 
section,  the  owner  or  operator  may 
comply  with  one  of  the  following: 

(1)  The  owner  or  operator  shall 
control  air  emissions  by  connecting  the 
process  vent  to  a  process  natural  gas 
line. 

(2)  The  owner  or  operator  shall 
demonstrate,  to  the  Administrator's 
satisfaction,  that  the  total  HAP 
emissions  to  the  atmosphere  from  the 
glycol  dehydration  unit  process  vent  are 
reduced  by  95.0  percent  through  process 
modifications  or  a  combination  of 
process  modifications  and  one  or  more 
control  devices,  in  accordance  with  the 
requirements  specified  in  §  63.1281(e). 

(3)  Control  of  HAP  emissions  from  a 
GCG  separator  (flash  tank)  vent  is  not 
required  if  the  owner  or  operator 
demonstrates,  to  the  Administrator's 
satisfaction,  that  total  emissions  to  the 
atmosphere  from  the  glycol  dehydration 
unit  process  vent  are  reduced  by  one  of 
the  levels  specified  in  paragraphs 
{c)(3)(i)  through  (c)(3)(ii),  through  the 
installation  and  operation  of  controls  as 
specified  in  paragraph  (h)  (1)  of  this 
section. 

(i)  HAP  emissions  are  reduced  by  95.0 
percent  or  more. 

(ii)  Benzene  emissions  are  reduced  to 
a  level  less  than  0.90  megagrams  per 
year. 


S  63.1 276-§  63.1 280    [Reserved] 

§  63.1 281    Control  equipment 
requlrefnents. 

(a)  This  section  applies  to  each 
closed-vent  system  and  control  device 
installed  and  operated  by  the  owner  or 
operator  to  control  air  emissions  as 
required  by  the  provisions  of  this 
subpart.  Compliance  with  paragraphs  (c) 
and  (d)  of  this  section  will  be 
determined  by  review  of  the  records 
required  by  §  63.1284,  the  reports 
required  by  §  63.1285,  by  review  of 
performance  test  results,  and  by 
inspections. 

(b)  [Reserved] 

(c)  Closed-vent  system  requirements. 
(1)  The  closed-vent  system  shall  route 
all  gases,  vapors,  and  fumes  emitted 
from  the  material  in  a  HAP  emissions 
unit  to  a  control  device  that  meets  the 
requirements  specified  in  paragraph  (d) 
of  this  section. 

(2)  The  closed-vent  system  shall  be 
designed  and  operated  with  no 
detectable  emissions. 

(3)  If  the  closed-vent  system  contains 
one  or  more  bypass  devices  that  could 
be  used  to  divert  all  or  a  portion  of  the 
gases,  vapors,  or  fumes  from  entering 
the  control  device,  the  owner  or 
operator  shall  meet  the  requirements 
specified  in  paragraphs  (c)(3)(i)  and 
(c)(3)(ii)  of  this  section. 

(i)  For  each  bypass  device,  except  as 
provided  for  in  paragraph  (c)(3)(ii)  of 
this  section,  the  owner  or  operator  shall 
either: 

(A)  Properly  install,  calibrate, 
maintain,  and  operate  a  flow  indicator 
at  the  inlet  to  the  bypass  device  that 
could  divert  the  stream  away  from  the 
control  device  to  the  atmosphere  that 
takes  a  reading  at  least  once  every  15 
minutes,  and  that  sounds  an  alarm 
when  the  bypass  device  is  open  such 
that  the  stream  is  being,  or  could  be, 
diverted  away  from  the  control  device  to 
the  atmosphere;  or 

(B)  Secure  the  bypass  device  valve 
installed  at  the  inlet  to  the  bypass 
device  in  the  non-diverting  position 
using  a  car-seal  or  a  lock-and-key  type 
configuration.  The  owner  or  operator 
shall  visually  inspect  the  seal  or  closure 
mechanism  at  least  once  every  month  to 
verify  that  the  valve  is  maintained  in  the 
non-diverting  position  and  the  vent 
stream  is  not  diverted  through  the 
bypass  device. 

(ii)  Low  leg  drains,  high  point  bleeds, 
analyzer  vents,  open-ended  valves  or 
lines,  and  safety  devices  are  not  subject 
to  the  requirements  of  paragraph  (c)(3)(i) 
of  this  section. 

(d)  Control  device  requirements.  (1) 
The  control  device  used  to  reduce  HAP 
emissions  in  accordance  with  the 


standards  of  this  subpart  shall  be  one  of 
the  control  devices  specified  in 
paragraphs  (d)(l)(i)  through  (iii)  of  this 
section. 

(i)  An  enclosed  combustion  device 
(e.g.,  thermal  vapor  incinerator,  catalytic 
vapor  incinerator,  boiler,  or  process 
heater)  that  is  designed  and  operated  in 
accordance  with  one  of  the  following 
performance  requirements: 

(A)  Reduces  the  mass  content  of  either 
TCXH  or  total  HAP  in  the  gases  vented  to 
the  device  by  95.0  percent  by  weight  or 
greater,  as  determined  in  accordance 
with  the  requirements  of  §  63.1282(d); 

(B)  Reduces  the  concentration  of 
either  TOC  or  total  HAP  in  the  exhaust 
gases  at  the  outlet  to  the  device  to  a 
level  equal  to  or  less  than  20  parts  per 
million  by  volume  on  a  dry  basis 
corrected  to  3  percent  oxygen  as 
determined  in  accordance  with  the 
requirements  of  §  63.1282(d);  or 

(C)  Operates  at  a  minimum  residence 
time  of  0.5  second  at  a  minimum 
temperatvire  of  760  °C. 

(D)  If  a  boiler  or  process  heater  is  used 
as  the  control  device,  then  the  vent 
stream  shall  be  introduced  into  the 
flame  zone  of  the  boiler  or  process 
heater. 

(ii)  A  vapor  recovery  device  (e.g., 
carbon  adsorption  system  or  condenser) 
or  other  control  device  that  is  designed 
and  operated  to  reduce  the  mass  content 
of  either  TOC  or  total  HAP  in  the  gases 
vented  to  the  device  by  95.0  percent  by 
weight  or  greater  as  determined  in 
accordance  with  the  requirements  of 
§  63.1282(d). 

(iii)  A  flare  that  is  designed  and 
operated  in  accordance  with  the 
requirements  of  §  63.11(b). 

(2)  [Reserved] 

(3)  The  owner  or  operator  shall 
demonstrate  that  a  control  device 
achieves  the  performance  requirements 
of  paragraph  (d)(1)  of  this  section  by 
following  the  procedures  specified  in 

§  63.1282(d). 

(4)  The  owner  or  operator  shall 
operate  each  control  device  in 
accordance  with  the  requirements 
specified  in  paragraphs  (d)(4)(i)  and  (ii) 
of  this  section. 

(i)  Each  control  device  used  to  comply 
with  this  subpart  shall  be  operating  at 
all  times  when  gases,  vapors,  and  fumes 
are  vented  from  the  emissions  unit  or 
units  through  the  closed-vent  system  to 
the  control  device,  as  required  under 
§  63.1275,  except  when  maintenance  or 
repair  of  a  unit  cannot  be  completed 
without  a  shutdown  of  the  control 
device.  An  owner  or  operator  may  vent 
more  than  one  unit  to  a  control  device 
used  to  comply  with  this  subpart. 

(ii)  For  each  control  device  monitored 
in  accordance  with  the  requirements  of 
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§  63.1283(d),  the  owner  or  operator  shall 
demonstrate  compliance  according  to 
the  requirements  of  §  63.1282(e),  or  (f) 
as  applicable. 

(5)  For  each  carbon  adsorption  system 
used  as  a  control  device  to  meet  the 
requirements  of  paragraph  (d)(1)  of  this 
section,  the  owner  or  operator  shall 
manage  the  carbon  as  follows: 

(i)  Following  the  initial  startup  of  the 
control  device,  all  carbon  in  the  control 
device  shall  be  replaced  with  fresh 
carbon  on  a  regular,  predetermined  time 
interval  that  is  no  longer  than  the 
carbon  service  life  established  for  the 
carbon  adsorption  system. 

(ii)  The  spent  carbon  removed  from 
the  carbon  adsorption  system  shall  be 
either  regenerated,  reactivated,  or 
burned  in  one  of  the  units  specified  in 
paragraphs  (d)(5)(ii)(A)  through 
{d)(5)(ii)(G)  of  this  section. 

(A)  Regenerated  or  reactivated  in  a 
thermal  treatment  unit  for  which  the 
owner  or  operator  has  been  issued  a 
final  permit  under  40  CFR  part  270  that 
implements  the  reqvurements  of  40  CFR 
part  264,  subpart  X. 

(B)  Regenerated  or  reactivated  in  a 
thermal  treatment  imit  equipped  with 
and  operating  organic  air  emission 
controls  in  accordance  with  this  section. 

(C)  Regenerated  or  reactivated  in  a 
thermal  treatment  unit  equipped  with 
and  operating  organic  afr  emission 
controls  in  accordance  with  a  national 
emissions  standard  for  HAP  under 
another  subpart  in  40  CFR  part  61  or 
this  part. 

(Dj  Biuned  in  a  hazardous  waste 
incinerator  for  which  the  owner  or 
operator  has  been  issued  a  final  permit 
under  40  CFR  part  270  that  implements 
the  requirements  of  40  CFR  part  264, 
subpart  O. 

(e!)  Burned  in  a  hazardous  waste 
incinerator  which  the  owner  or  operator 
has  designed  and  operates  in 
accordance  with  the  requirements  of  40 
CFR  part  265,  subpart  O. 

(F)  Burned  in  a  Doiler  or  industrial 
furnace  for  which  the  owner  or  operator 
has  been  issued  a  final  permit  imder  40 
CFR  part  270  that  implements  the 
requirements  of  40  CFR  part  266, 
subpart  H. 

(G)  Burned  in  a  boiler  or  industrial 
furnace  which  the  owner  or  operator  has 
designed  and  operates  in  accordance 
with  the  interim  status  requirements  of 
40  CFR  part  266,  subpart  H. 

(e)  Process  modification  requirements. 
Each  owner  or  operator  that  chooses  to 
comply  with  §63. 1275(c)(2)  shall  meet 
the  requirements  specified  in 
paragraphs  (e)(1)  through  (e)(3)  of  this 
section. 

(1)  The  owner  or  operator  shall 
determine  glycol  dehydration  imit 


baseline  operations  (as  defined  in 
§63.1271).  Records  of  glycol 
dehydration  unit  baseline  operations 
shall  be  retained  as  required  under 
§  63.1284(b)(9). 

(2)  The  owner  or  operator  shall 
document,  to  the  Administrator's 
satisfaction,  the  conditions  for  which 
glycol  dehydration  imit  baseline 
operations  shall  be  modified  to  achieve 
the  95.0  percent  overall  HAP  emission 
reduction,  either  through  process 
modifications  or  through  a  combination 
of  process  modifications  and  one  or 
more  control  devices.  If  a  combination 
of  process  modifications  and  one  or 
more  control  devices  are  used,  the 
owner  or  operator  shall  also  establish 
the  percent  HAP  reduction  to  be 
achieved  by  the  control  device  to 
achieve  an  overall  HAP  emission 
reduction  of  95.0  percent  for  the  glycol 
dehydration  imit  process  vent.  Only 
modifications  in  glycol  dehydration  unit 
operations  dfrectly  related  to  process 
changes,  including,  but  not  limited  to, 
changes  in  glycol  circulation  rate  or 
glycol-HAP  absorbency,  shall  be 
allowed.  Changes  in  the  inlet  gas 
characteristics  or  natural  gas  throughput 
rate  shall  not  be  considered  in 
determining  the  overall  HAP  emission 
reduction. 

(3)  The  owner  or  operator  that 
achieves  a  95.0  percent  HAP  emission 
reduction  using  process  modifications 
alone  shall  comply  with  paragraph 
(e)(3)(i)  of  this  section.  The  owner  or 
operator  that  achieves  a  95.0  percent 
HAP  emission  reduction  using  a 
combination  of  process  modifications 
and  one  or  more  control  devices  shall 
comply  with  paragraphs  (e)(3)(i)  and 
(e)(3)(ii)  of  this  section. 

(i)  The  owner  or  operator  shall 
maintain  records,  as  required  in 
§  63.1284(b)(10),  that  the  facility 
continues  to  operate  in  accordance  with 
the  conditions  specified  under 
paragraph  (e)(2)  of  this  section. 

(ii)  The  owner  or  operator  shall 
comply  with  the  control  device 
requirements  specified  in  paragraph  (d) 
of  this  section,  except  that  the  emission 
reduction  achieved  shall  be  the 
emission  reduction  specified  in 
paragraph  (e)(2)  of  this  section. 

§  63.1282    Teet  methods,  compliance 
procedures,  and  compliance 
demonstrations. 

(a)  Determination  of  glycol 
dehydration  unit  flowrate  or  benzene 
emissions.  The  procedures  of  this 
paragraph  shall  be  used  by  an  owner  or 
operator  to  determine  glycol 
dehydration  unit  natural  gas  flowrate  or 
benzene  emissions  to  meet  the  criteria 


for  the  exemption  from  control 
requirements  under  §  63.1274(d). 

(1)  The  determination  of  actual 
flowrate  of  natural  gas  to  a  glycol 
dehydration  unit  shall  be  made  using 
the  procedures  of  either  paragraph 
{a){l)(i)  or  (a)(l)(ii)  of  this  section. 

(i)  The  owner  or  operator  shall  install 
and  operate  a  monitoring  instrument 
that  directly  measures  natural  gas 
flowrate  to  the  glycol  dehydration  unit 
with  an  accuracy  of  plus  or  minus  2 
percent  or  better.  The  owrner  or  operator 
shall  convert  the  annual  natural  gas 
flowrate  to  a  daily  average  by  dividing 
the  annual  flovsrrate  by  the  number  of 
days  per  year  the  glycol  dehydration 
unit  processed  natural  gas. 

(ii)  The  owner  or  operator  shall 
document,  to  the  Administrator's 
satisfaction,  that  the  actual  annual 
average  natural  gas  flowrate  to  the 
glycol  dehydration  unit  is  less  than  85 
thousand  standard  cubic  meters  per  day. 

(2)  The  determination  of  actual 
average  benzene  emissions  from  a  glycol 
dehydration  unit  shall  be  made  using 
the  procedures  of  either  paragraph 
(a)(2)(i)  or  (a)(2)(ii)  of  this  section. 
Emissions  shall  be  determined  either 
uncontrolled  or  with  federally 
enforceable  controls  in  place. 

(i)  The  owner  or  operator  shall 
determine  actual  average  benzene 
emissions  using  the  model  GRI- 
GLYCalc"™.  Version  3.0  or  higher,  and 
the  procedures  presented  in  the 
associated  GRI-GLYCalc™  Technical 
Reference  Manual.  Inputs  to  the  model 
shall  be  representative  of  actual 
operating  conditions  of  the  glycol 
dehydration  unit  and  may  be 
determined  using  the  procedures 
documented  in  the  Gas  Research 
Institute  (GRI)  report  entitled 
"Atmospheric  Rich/Lean  Method  for 
Determining  Glycol  Dehydrator 
Emissions"  (GRI-95/0368.1);  or 

(ii)  The  owner  or  operator  shall 
determine  an  average  mass  rate  of 
benzene  emissions  in  kilograms  per 
hour  through  direct  measurement  by 
performing  three  runs  of  Method  18  in 
40  CFR  part  60,  appendix  A  (or  an 
equivalent  method),  and  averaging  the 
results  of  the  three  runs.  Annual 
emissions  in  kilograms  per  year  shall  be 
determined  by  multiplying  the  mass  rate 
by  the  number  of  hours  the  unit  is 
operated  per  year.  This  result  shall  be 
converted  to  megagrams  per  year. 

(b)  No  detectable  emissions  test 
procedure.  (1)  The  procedure  shall  be 
conducted  in  accordance  with  Method 
21.  40  CFR  part  60,  appendix  A. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21,  40  CFR  part  60,  appendix  A,  except 
the  instrument  response  factor  criteria 
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in  section  3.1.2(a)  of  Method  21  shall  be 
for  the  average  composition  of  the  fluid, 
and  not  for  each  individual  organic 
compound  in  the  stream. 

(3)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21,  40  CFR  part  60,  appendix  A. 

(4)  Calibration  gases  shall  be  as 
follows: 

(i)  Zero  air  (less  than  10  parts  per 
million  by  volxune  hydrocarbon  in  air); 
and 

(ii)  A  mixture  of  methane  in  air  at  a 
methane  concentration  of  less  than 
10,000  parts  per  million  by  volume. 

(5)  An  owner  or  operator  may  choose 
to  adjust  or  not  adjust  the  detection 
instrument  readings  to  account  for  the 
backgroimd  organic  concentration  level. 
If  an  owner  or  operator  chooses  to  adjust 
the  instrument  readings  for  the 
backgroimd  level,  the  background  level 
value  must  be  determined  according  to 
the  procedures  in  Method  21  of  40  CFR  ' 
part  60,  appendix  A. 

(6)(i)  Except  as  provided  in  paragraph 
(b)(6)(i)  of  this  section,  the  detection 
instnunent  shall  meet  the  performance 
criteria  of  Method  21  of  40  CFR  part  60, 
appendix  A,  except  the  instnmient 
response  factor  criteria  in  section 
3.1.2(a)  of  Method  21  shall  be  for  the 
average  composition  of  the  process  fluid 
not  each  individual  volatile  organic 
compound  in  the  stream.  For  process 
streams  that  contain  nitrogen,  air,  or 
other  inerts  which  are  not  organic 
hazardous  air  pollutants  or  volatile 
organic  compounds,  the  average  stream 
response  factor  shall  be  calculated  on  an 
inert-free  basis. 

(ii)  If  no  instrument  is  available  at  the 
fecility  that  will  meet  the  performance 
criteria  specified  in  paragraph  (b)(6)(i) 
of  this  section,  the  instrument  readings 
may  be  adjusted  by  multiplying  by  the 
average  response  factor  of  the  process 
fluid,  calculated  on  an  inert-free  basis  as 
described  in  paragraph  (b)(6)(i)  of  this 
section. 

(7)  An  owner  or  operator  must 
determine  if  a  potential  leak  interface 
operates  with  no  detectable  emissions 
using  the  applicable  procedure  specified 
in  paragraph  (b)(7)(i)  or  {b)(7)(ii)  of  this 
section. 

(i)  If  an  owner  or  operator  chooses  not 
to  adjust  the  detection  instnunent 
readings  for  the  background  organic 
concentration  level,  then  the  maximum 
organic  concentration  value  measured 
by  the  detection  instrument  is  compared 
directly  to  the  applicable  value  for  the 
potential  leak  interface  as  specified  in 
paragraph  (b)(8)  of  this  section. 

(ii)  If  an  owner  or  operator  chooses  to 
adjust  the  detection  instnunent  readings 
for  the  background  organic 


concentration  level,  the  value  of  the 
arithmetic  difference  between  the 
maximiun  organic  concentration  value 
measured  by  the  instrument  and  the 
background  organic  concentration  value 
as  determined  in  paragraph  (b)(5)  of  this 
section  is  compared  with  the  applicable 
value  for  the  potential  leak  interface  as 
specified  in  paragraph  (b)(8)  of  this 
section. 

(8)  A  potential  leak  interface  is 
determined  to  operate  with  no 
detectable  organic  emissions  if  the 
organic  concentration  value  determined 
in  paragraph  (b)(7)  is  less  than  500  parts 
per  million  by  voliune. 

(c)  (Reserved) 

(d)  Control  device  performance  test 
procedures.  This  paragraph  applies  to 
the  performance  testing  of  control 
devices.  The  owners  or  operators  shall 
demonstrate  that  a  control  device 
achieves  the  performance  requirements 
of  §  63.1281(d)(1)  or  (e)(3)(ii)  using 
either  a  performance  test  as  specified  in 
paragraph  (d)(3)  of  this  section  or  a 
design  analysis  as  specified  in 
paragraph  (d)(4)  of  diis  section.  The 
owner  or  operator  may  elect  to  use  the 
alternative  procedures  in  paragraph 
(d)(5)  of  this  section  for  performance 
testing  of  a  condenser  used  to  control 
emissions  fi-om  a  glycol  dehydration 
unit  process  vent. 

(1)  The  following  control  devices  are 
exempt  from  the  requirements  to 
conduct  performance  tests  and  design 
analyses  under  this  section: 

(i)  A  flare  that  is  designed  and 
operated  in  accordance  with  §  63.11(b); 

(ii)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
megawatts  or  greater; 

(iii)  A  boiler  or  process  heater  into 
which  the  vent  stream  is  introduced 
with  the  primary  fuel  or  is  used  as  the 
primary  fuel; 

(iv)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  owner  or 
operator  has  either  been  issued  a  final 
permit  under  40  CFR  part  270  and 
complies  with  the  requirements  of  40 
CFR  part  266,  subpart  H,  or  has  certified 
compliance  with  the  interim  status 
requirements  of  40  CFR  part  266, 
subpart  H; 

(v)  A  hazardous  waste  incinerator  for 
which  the  owner  or  operator  has  been 
issued  a  final  permit  under  40  CFR  part 
270  and  complies  with  the  requirements 
of  40  CFR  part  264,  subpart  O,  or  has 
certified  compliance  with  the  interim 
status  requirements  of  40  CFR  part  265, 
subpart  CD. 

(vi)  A  control  device  for  which  a 
performance  test  was  conducted  for 
determining  compliance  with  a 
regidation  promulgated  by  the  EPA,  and 
the  test  was  conducted  using  the  same 


methods  specified  in  this  section,  and 
either  no  process  changes  have  been 
made  since  the  test,  or  the  owner  or 
operator  can  demonstrate  that  the 
results  of  the  performance  test,  with  or 
without  adjustments,  reliably 
demonstrate  compliance  despite  process 
changes. 

(2)  An  owner  or  operator  shall  design 
and  operate  each  flare  in  accordance 
with  the  requirements  specified  in 

§  63.11(b)  and  in  paragraphs  (d)(2)(i) 
and  (d)(2)(ii)  of  this  section. 

(i)  The  compliance  determination 
shedl  be  conducted  using  Method  22  of 
40  CFR  part  60,  appendix  A,  to 
determine  visible  emissions. 

(ii)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
to  determine  percent  emission  reduction 
or  outlet  organic  HAP  or  TOC 
concentration  when  a  flare  is  used. 

(3)  For  a  performance  test  conducted 
to  demonstrate  that  a  control  device 
meets  the  requirements  of 

§  63.1281(d)(1)  or  (e)(3)(ii).  the  owner  or 
operator  shall  use  the  test  methods  and 
procedures  specified  in  paragraphs 
(d)(3)(i)  through  (d)(3)(iv)  of  this 
section.  The  performance  test  shall  be 
conducted  according  to  the  schedule 
specified  in  §  63.7(a)(2),  and  the  results 
of  the  performance  test  shall  be 
submitted  in  the  Notification  of 
CompUance  Status  Report  as  required  in 
§63.1285(d)(l)(ii). 

(i)  Method  1  or  lA,  40  CFR  part  60, 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  sites 
specified  in  paragraphs  (d)(3)(i)(A)  and 
(B)  of  this  section.  Any  references  to 
particulate  mentioned  in  Methods  1  and 
lA  do  not  apply  to  this  section. 

(A)  To  determine  compliance  with  the 
control  device  percent  reduction 
requirements  specified  in 
§63.1281(d)(l)(i)(A),(d)(l)(ii),or 
(e)(3)(ii),  sampling  sites  shall  be  located 
at  the  inlet  of  the  first  control  device 
and  at  the  outlet  of  the  final  control 
device. 

(B)  To  determine  compliance  with  the 
enclosed  combustion  device  total  HAP 
concentration  limit  specified  in 

§  63.1281(d)(l)(i)(B),  the  sampling  site 
shall  be  located  at  the  outlet  of  the 
device. 

(ii)  The  gas  voliunetric  flowrate  shall 
be  determined  using  Method  2,  2 A,  2C, 
or  2D,  40  CFR  part  60,  appendix  A.  as 
appropriate. 

(iii)  To  determine  compliance  with 
the  control  device  percent  reduction 
performance  requirement  in 
§  63.1281(d)(l)(i)(A),  63.1281(d)(l)(ii), 
or  63.1281(e)(3)(ii),  the  owner  or 
operator  shall  use  either  Method  18,  40 
CFR  part  60,  appendix  A,  or  Method 
25A,  40  CFR  part  60.  appendix  A; 
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alternatively,  any  other  method  or  data 
that  have  been  validated  according  to 
the  applicable  procedures  in  Method 
301  of  appendix  A  of  this  part  may  be 
used.  The  following  procediures  shall  be 
\ised  to  calculate  the  percentage  of 
reduction: 

(A)  The  minimum  sampling  time  for 
each  nm  shall  be  1  hour  in  which  either 
an  integrated  sample  or  a  minimum  of 
four  grab  samples  shall  be  taken.  If  ^ab 
sampling  is  used,  then  the  samples  shall 
be  taken  at  approximately  equ^ 
intervals  in  time,  such  as  15-minute 
intervals  diuing  the  run. 

(B)  The  mass  rate  of  either  TOC 

.  (minus  methane  and  ethane)  or  total 
HAP  (Ei,  Eo)  shall  be  computed. 

(1)  The  following  equations  shall  be 
used: 


E,=K, 


ijMij 


Qi 


E„  =  K, 


(  n  N 


■Where: 

Cij,  Coj  =  Concentration  of  sample 

component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis,  parts 
per  million  by  volxime. 

Bi,  Eo  =  Mass  rate  of  TOC  (minus 

methane  and  ethane)  or  total  HAP 
at  the  inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis, 
kilogram  per  hour. 

^j,  Moj  =  Molecular  weight  of  sample 
component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  gram/gram- 
mole. 

I.  Qo  =  Flowrate  of  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  standard 
cubic  meter  per  minute. 

C2  =  Constant,  2.494x10  ~^  (parts  per 
million)  ~ '  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram) 
(minute/hour),  where  standard 
temperatiue  is  20°C. 

(2)  When  the  TOC  mass  rate  is 
calculated,  all  organic  compounds 
(minus  methane  and  ethane)  measured 
by  Method  18,  of  40  CFTl  part  60, 
appendix  A;  or  Method  25A,  40  CFR 
part  60,  appendix  A,  shall  be  summed 
using  the  equations  in  paragraph 
(d)(3)(iii)(B)(I)  of  this  section. 

(3)  When  the  total  HAP  mass  rate  is 
calculated,  only  HAP  chemicals  listed 
in  Table  1  of  this  subpart  shall  be 
summed  using  the  equations  in 
paragraph  (d)(3)(iii)(B)(J)  of  this  section. 


(C)  The  percentage  of  reduction  in 
TOC  (minus  methane  and  ethane)  or 
total  HAP  shall  be  calculated  as  follows: 


computed  for  each  nm  using  the 
following  equation: 


Rcd  = 


_Ei-Ec 


xIOO% 


Where: 

Red  =  Control  efficiency  of  control 

device,  percent. 
Ei  =  Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  HAP  at  the  inlet 
to  the  control  device  as  calculated 
under  paragraph  (d)(3)(iii)(B)  of  this 
section,  kilograms  TOC  per  hour  or 
kilograms  HAP  per  hour. 
Eo  =  Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  HAP  at  the 
outlet  of  the  control  device,  as 
calculated  imder  paragraph 
{d)(3)(iii)(B)  of  this  section, 
kilograms  TOC  per  hour  or 
kilograms  HAP  per  hour. 
(D)  If  the  vent  stream  entering  a  boiler 
or  process  heater  with  a  design  capacity 
less  than  44  megawatts  is  introduced 
with  the  combustion  air  or  as  a 
secondary  fuel,  the  weight-percentage  of 
reduction  of  total  HAP  or  TOC  (minus 
methane  and  ethane)  across  the  device 
shall  be  determined  by  comparing  the 
TOC  (minus  methane  and  ethane)  or 
total  HAP  in  all  combusted  vent  streams 
and  primary  and  secondary  fuels  with 
the  TOC  (minus  methane  and  ethane)  or 
total  HAP  exiting  the  device, 
respectively. 

(iv)  To  determine  compliance  with 
the  enclosed  combustion  device  total 
HAP  concentration  limit  specified  in 
§  63.1281(d)(l)(i)(B),  the  owner  or 
operator  shall  use  either  Method  18,  40 
CFR  part  60,  appendix  A;  or  Method 
25A,  40  CFR  part  60,  appendix  A,  to 
measure  either  TOC  (minus  methane 
and  ethane)  or  total  HAP.  Alternatively, 
any  other  method  or  data  that  have  been 
validated  according  to  Method  301  of 
appendix  A  of  this  part,  may  be  used. 
The  following  procedures  shall  be  used 
to  calculate  parts  per  million  by  voliune 
concentration,  corrected  to  3  percent 
oxygen: 

(A)  The  minimum  sampling  time  for 
each  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  a  minimum  of 
four  grab  samples  shall  be  taken.  If  grab 
sampling  is  used,  then  the  samples  shall 
be  taken  at  approximately  equal 
intervals  in  time,  such  as  15-minute 
intervals  during  the  run. 

(B)  The  TOC  concentration  or  total 
HAP  concentration  shall  be  calculated 
according  to  paragraph  (d)(3)(iv)(B)(J)  or 
(d)(3)(iv)(B)(2)  of  this  section. 

(2)  The  TOC  concentration  (Ctoc)  is 
the  sum  of  the  concentrations  of  the 
individual  components  and  shall  be 


-TOC 


Vi=i 


Where: 

Ctoc  =  Concentration  of  total  organic 
compounds  minus  methane  and 
ethane,  dry  basis,  parts  per  milUon 
by  volume. 

Cj,  =  Concentration  of  sample 

components  j  of  sample  i,  dry  basis, 
parts  per  million  by  volume. 

n  =  Number  of  components  in  the 
sample. 

X  =  Number  of  samples  in  the  sample 
nm. 

(2)  The  total  HAP  concentration 
(Chap)  shall  be  computed  according  to 
the  equation  in  paragraph 
(d)(3)(iv)(B)(I)  of  this  section,  except 
that  only  HAP  chemicals  hsted  in  Table 
1  of  this  subpart  shall  be  summed. 

(C)  The  TOC  concentration  or  total 
HAP  concentration  shall  be  corrected  to 
3  percent  oxygen  as  follows: 

(1)  The  emission  rate  correction  factor 
for  excess  air,  integrated  sampling  and 
analysis  procedures  of  Method  3B,  40 
CFR  part  60,  appendix  A,  shall  be  used 
to  determine  the  oxygen  concentration 
{%02d).  The  samples  shall  be  taken 
during  the  same  time  that  the  samples 
are  taken  for  determining  TOC 
concentration  or  total  HAP 
concentration. 

(2)  The  concentration  corrected  to  3 
percent  oxygen  (Cc)  shall  be  computed 
using  the  following  equation: 


C    =C 


17.9 


[20.9-%O2aj 
Where: 
Cc  =  TOC  concentration  of  total  HAP 

concentration  corrected  to  3  percent 

oxygen,  dry  basis,  parts  per  million 

by  Volume. 
Cm  =  TOC  concentration  or  total  HAP 

concentration,  dry  basis,  parts  per 

million  by  volume. 
%02d  =  Concentration  of  oxygen,  dry 

basis,  percent  by  volume. 
(4)  For  a  design  analysis  conducted  to 
meet  the  requirements  of  §  63.1281(d)(1) 
or  (e)(3)(ii),  the  owner  or  operator  shall 
meet  the  requirements  specified  in 
paragraphs  (d)(4)(i)  and  (d)(4)(ii)  of  this 
section.  Documentation  of  the  design 
analysis  shall  be  submitted  as  a  part  of 
the  Notification  of  Compliance  Status 
Report  as  required  in  §63.1285(d)(l)(i). 
(i)  The  design  analysis  shall  include 
analysis  of  the  vent  stream 
characteristics  and  control  device 
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operating  parameters  for  the  applicable 
control  device  as  specified  in 
paragraphs  (d)(4)(i)  (A)  through  (F)  of 
this  section. 

(A)  For  a  thermal  vapor  incinerator, 
the  design  analysis  shall  include  the 
vent  stream  composition,  constituent 
concentrations,  and  flowrate  and  shall 
establish  the  design  minimum  and 
average  temperatures  in  the  combustion 
zone  and  the  combustion  zone  residence 
time. 

(B)  For  a  catalytic  vapor  incinerator, 
the  design  analysis  shall  include  the 
vent  stream  composition,  constituent 
concentrations,  and  flowrate  and  shall 
establish  the  design  minimum  and 
average  temperatures  across  the  catalyst 
bed  inlet  and  outlet,  and  the  design 
service  life  of  the  catalyst. 

(C)  For  a  boiler  or  process  heater,  the 
design  analysis  shall  include  the  vent 
stream  composition,  constituent 
concentrations,  and  flowrate;  shall 
establish  the  design  minimiun  and 
average  flame  zone  temperatures  and 
combustion  zone  residence  time;  and 
shall  describe  the  method  and  location 
where  the  vent  stream  is  introduced  into 
the  flame  zone. 

(D)  For  a  condenser,  the  design 
analysis  shall  include  the  vent  stream 
composition,  constituent 
concentrations,  flowrate,  relative 
hiunidity,  and  temperature,  and  shall 
establish  the  design  outlet  organic 
compound  concentration  level,  design 
average  temperature  of  the  condenser 
exhaust  vent  stream,  and  the  design 
average  temperatures  of  the  coolant 
fluid  at  the  condenser  inlet  and  outlet. 
As  an  alternative  to  the  design  analysis, 
an  owner  or  operator  may  elect  to  use 
the  procedures  specified  in  paragraph 
(d)(5)  of  this  section. 

(E)  For  a  regenerable  carbon 
adsorption,  the  design  analysis  shall 
include  the  vent  stream  composition, 
constituent  concentrations,  flovtrrate, 
relative  humidity,  and  temperature,  and 
shall  establish  the  design  exhaust  vent 
stream  organic  compound  concentration 
level,  adsorption  cycle  time,  number 
and  capacity  of  carbon  beds,  type  and 
working  capacity  of  activated  carbon 
used  for  the  carbon  beds,  design  total 
regeneration  stream  flow  over  the  period 
of  each  complete  carbon  bed 
regeneration  cycle,  design  carbon  bed 
temperature  after  regeneration,  design 
carbon  bed  regeneration  time,  and 
design  service  life  of  the  carbon. 

(F)  For  a  nonregenerable  carbon 
adsorption  system,  such  as  a  carbon 
canister,  the  design  analysis  shall 
include  the  vent  stream  composition, 
constituent  concentrations,  flowrate, 
relative  humidity,  and  temperature,  and 
shall  establish  the  design  exhaust  vent 


stream  organic  compound  concentration 
level,  capacity  of  the  carbon  bed,  type 
and  working  capacity  of  activated 
carbon  used  for  the  carbon  bed,  and 
design  carbon  replacement  interval 
based  on  the  total  carbon  working 
capacity  of  the  control  device  and 
soiut:e  operating  schedule.  In  addition, 
these  systems  will  incorporate  dual 
carbon  canisters  in  case  of  emission 
breakthrough  occiuxing  in  one  canister. 

(ii)  If  the  owner  or  operator  and  the 
Administrator  do  not  agree  on  a 
demonstration  of  control  device 
performance  using  a  design  analysis, 
then  the  disagreement  shall  be  resolved 
using  the  results  of  a  performance  test 
performed  by  the  owner  or  operator  in 
accordance  with  the  requirements  of 
paragraph  (d)(3)  of  this  section.  The 
Administrator  may  choose  to  have  an 
authorized  representative  observe  the 
performance  test. 

(5)  As  an  alternative  to  the  procedures 
in  paragraphs  {d){3)  and  (d){4)(i)(D)  of 
this  section,  an  owner  or  operator  may 
elect  to  use  the  procedures  documented 
in  the  GRI  report  entitled,  "Atmospheric 
Rich/Lean  Method  for  Determining 
Glycol  Dehydrator  Emissions,"  (GRI-95/ 
0368.1)  as  inputs  for  the  model  GRI- 
GLYCalcTM,  Version  3.0  or  higher,  to 
determine  condenser  performance. 

(e)  Compliance  demonstmtion  for 
control  devices  performance 
requirements.  This  paragraph  applies  to 
the  demonstration  of  compliance  with 
the  control  device  performance 
requirements  specified  in 
§  63.1281(d)(1)  and  (e)(3)(ii). 
Compliance  shall  be  demonstrated  using 
the  requirements  in  paragraphs  (e)(1) 
through  (e)(3)  of  this  section.  As  an 
alternative,  an  owner  or  operator  that 
installs  a  condenser  as  the  control 
device  to  achieve  the  requirements 
specified  in  §63.1281(d)(2)(ii)  or 
§  63.1275(c)(2),  may  demonstrate 
compliance  according  to  paragraph  (f)  of 
this  section.  An  owner  or  operator  may 
switch  between  compliance  with 
paragraph  (e)  of  this  section  and 
compliance  with  paragraph  (f)  of  this 
section  only  after  at  least  1  year  of 
operation  in  compliance  with  the 
selected  approach.  Notification  of  such 
a  change  in  the  compliance  method 
shall  be  reported  in  the  next  Periodic 
Report,  as  required  in  §  63.1285(e), 
following  the  change. 

(1)  The  owner  or  operator  shall 
establish  a  site  specific  maximum  or 
minimum  monitoring  parameter  value 
(as  appropriate)  according  to  the 
requirements  of  §  63.1283(d)(5)(i). 

(2)  The  owner  or  operator  shall 
calculate  the  daily  average  of  the 
applicable  monitored  parameter  in 
accordance  with  §  63.12B3(d)(4). 


(3)  Compliance  is  achieved  when  the 
daily  average  of  the  monitoring 
parameter  value  jctilculated  under 
paragraph  (e)(2)  of  this  section  is  either 
equal  to  or  greater  than  the  minimum  or 
equal  to  or  less  than  the  maximum 
monitoring  value  established  under 
paragraph  (e)(1)  of  this  section. 

(f)  Compliance  demonstration  with 
percent  reduction  performance 
requirements — condensers.  This 
paragraph  applies  to  the  demonstration 
of  compliance  with  the  performance 
requirements  specified  in 
§63.1281(d)(l)(ii)  for  condensers. 
Compliance  shall  be  demonstrated  using 
the  procedures  in  paragraphs  (f)(1) 
through  (f)(3)  of  this  section. 

(1)  The  owner  or  operator  shall 
establish  a  site-specific  condenser 
performance  curve  according  to  the 
procedures  specified  in 
§63.1283(d)(5)(ii). 

(2)  Compliance  with  the  percent 
reduction  requirement  in 

§ 63.1281(d)(l)(ii)  or  §63. 1275(c)(2) 
shall  be  demonstrated  by  the  procedures 
in  paragraphs  (f)(2){i)  through  (f)(2)(iii) 
of  this  section. 

(i)  The  owner  or  operator  must 
calculate  the  daily  average  condenser 
outlet  temperatvue  in  accordance  with 
§  63.1283(d)(4). 

(ii)  The  owner  or  operator  shall 
determine  the  condenser  efficiency  for 
the  current  operating  day  using  the 
daily  average  condenser  outlet 
temperature  calculated  in  paragraph 
(f)(2)(i)  of  this  section  and  the  condenser 
performance  curve  established  in 
paragraph  (f)(1)  of  this  section. 

(iii)  Except  as  provided  in  paragraphs 
(f)(2)(iii)  (A),  (B),  and  (D)  of  this  section, 
at  the  end  of  each  operating  day  the 
owner  or  operator  shall  calculate  the  30- 
day  average  HAP  emission  reduction 
from  the  condenser  efficiencies 
determined  in  paragraph  (f){2)(ii)  of  this 
section  for  the  preceding  30  operating 
days.  If  the  owner  or  operator  uses  a 
combination  of  process  modifications 
and  a  condenser  in  accordance  with  the 
requirements  of  §  63.1275(c)(2),  the  30- 
day  average  HAP  emission  reduction 
shall  be  calculated  using  the  emission 
reduction  achieved  through  process 
modifications  and  the  condenser 
efficiency  determined  in  paragraph 
(0(2)(ii)  of  this  section,  both  for  the 
preceding  30  operating  days. 

(A)  After  the  compliance  date 
specified  in  §  63.1270(f),  an  owner  or 
operator  of  a  facility  that  stores  natiu-al 
gas  that  has  less  than  30  days  of  data  for 
determining  the  average  HAP  emission 
reduction,  shall  calculate  the 
cumulative  average  at  the  end  of  the 
withdrawal  season,  each  season,  until 
30  days  of  condenser  operating  data  are 
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accumulated.  For  a  facility  that  does  not 
store  natural  gas,  the  owner  or  operator 
that  has  less  than  30  days  of  data  for 
determining  average  HAP  emission 
reduction,  shall  calculate  the 
cumulative  average  at  the  end  of  the 
calendar  year,  each  year,  until  30  days 
of  condenser  operating  data  are 
accumulated. 

(B)  After  the  compliance  date 
specified  in  §63. 1270(f),  an  owner  or 
operator  that  has  less  than  30  days  of 
data  for  determining  the  average  HAP 
emission  reduction,  compliance  is 
achieved  if  the  average  HAP  emission 
reduction  calculated  in  paragraph 
(f)(2)(iii)(A)  of  this  section,  is  equal  to  or 
greater  than  95.0  percent. 

(C)  For  the  purposes  of  this  subpart, 
a  withdrawal  season  begins  the  first 
time  gas  is  withdrawn  from  the  storage 
field  after  July  1  of  the  calendar  year 
and  ends  on  June  30  of  the  next 
calendar  year. 

(D)  Glycol  dehydration  imits  that  are 
operated  continuously  have  the  option 
of  complying  with  the  requirements 
specified  in  40  CFR  63.772(g). 

(3)  Compliance  is  achieved  with  the 
emission  limitation  specified  in 
§  63.1281(d)(l)(ii)  or  §  63.1275(c)(2)  if 
the  average  HAP  emission  reduction 
calculated  in  paragraph  (f)(2)(iii)  of  this 
section  is  equal  to  or  greater  than  95.0 
-  percent. 

§  63.1 283    Inspection  and  monitoring 
I  requirements. 

(a)  This  section  applies  to  an  owner 
or  operator  using  air  emission  controls 
in  accordance  with  the  requirements  of 
§63.1275. 

(b)  [Reserved] 

I      (c)  Closed-vent  system  inspection  and 
monitoring  requirements.  (1)  For  each 
closed-vent  system  required  to  comply 
with  this  section,  the  owner  or  operator 
shall  comply  with  the  requirements  of 
paragraphs  {c)(2)  through  (7)  of  this 
section. 

(2)  Except  as  provided  in  paragraphs 
(c)  (5)  and  (6)  of  this  section,  eadi 
closed-vent  system  shall  be  inspected 
according  to  the  procedures  and 

,  schedule  specified  in  paragraphs  (c)(2) 

I  (i)  and  (ii)  of  this  section. 

(i)  For  each  closed-vent  system  joints, 
seams,  or  other  connections  that  are 
permanently  or  semi-permanently 
sealed  (e.g.,  a  welded  joint  between  two 
sections  of  hard  piping  or  a  bolted  or 
gasket ed  ducting  flange),  the  owner  or 
operator  shall: 

(A)  Conduct  an  initial  inspection 
according  to  the  procedures  specified  in 
§  63.1282(b)  to  demonstrate  that  the 
closed-vent  system  operates  with  no 
detectable  emissions. 


(B)  Conduct  annual  visual  inspections 
for  defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to.  visible  cracks,  holes,  or  gaps 
in  piping;  loose  connections;  or  broken 
or  missing  caps  or  other  closure  devices. 
The  owner  or  operator  shall  monitor  a 
component  or  connection  using  the 
procedures  specified  in  §  63.1282(b)  to 
demonstrate  that  it  operates  with  no 
detectable  emissions  following  any  time 
the  component  or  connection  is  repaired 
or  replaced  or  the  connection  is 
unsealed. 

(ii)  For  closed-vent  system 
components  other  than  those  specified 
in  paragraph  (c)(2)(i)  of  this  section,  the 
owner  or  operator  shall: 

(A)  Conduct  an  initial  inspection 
according  to  the  procediu^s  specified  in 
§  63.1282(b)  to  demonstrate  that  the 
closed-vent  system  operates  with  no 
detectable  emissions. 

(B)  Conduct  annual  inspections 
according  to  the  procedures  specified  in 
§  63.1282(b)  to  demonstrate  that  the 
components  or  connections  operate 
with  no  detectable  emissions. 

(C)  Conduct  annual  visual  inspections 
for  defects  that  could  result  in  air 
emissions.  Defects  include,  but  are  not 
limited  to,  visible  cracks,  holes,  or  gaps 
in  ductwork;  loose  coimections;  or 
broken  or  missing  caps  or  other  closure 
devices. 

(3)  In  the  event  that  a  leak  or  defect 
is  detected,  the  owner  or  operator  shall 
repair  the  leak  or  defect  as  soon  as 
practicable,  except  as  provided  in 
paragraph  {c)(4)  of  this  section. 

(i)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(ii)  Repair  shall  be  completed  no  later 
than  15  calendar  days  after  the  leak  is 
detected. 

(4)  Delay  of  repair  of  a  closed- vent 
system  for  which  leaks  or  defects  have 
been  detected  is  allowed  if  the  repair  is 
technically  infeasible  without  a 
shutdowm,  as  defined  in  §  63.1271,  or  if 
the  owner  or  operator  determines  that 
emissions  resulting  from  immediate 
repair  would  be  greater  than  the  fugitive 
emissions  likely  to  result  from  delay  of 
repair.  Repair  of  such  equipment  shall 
be  completed  by  the  end  of  the  next 
shutdown. 

(5)  Any  parts  of  the  closed-vent 
system  or  cover  that  are  designated,  as 
described  in  paragraphs  (c)(5)  (i)  and  (ii) 
of  this  section,  as  unsafe  to  inspect  are 
exempt  from  the  inspection 
requfrements  of  paragraphs  (c)(2)  (i)  and 
(ii)  of  this  section  if: 

(i)  The  owner  or  operator  determines 
that  the  equipment  is  unsafe  to  inspect 
because  inspecting  personnel  would  be 
exposed  to  an  imminent  or  potential 


danger  as  a  consequence  of  complying 
with  paragraph  (c)(2)  (i)  or  (ii)  of  this 
section;  and 

(ii)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  as  fi^uently  as 
practicable  during  safe-to-inspect  times. 

(6)  Any  parts  of  the  closed-vent 
system  or  cover  that  are  designated,  as 
described  in  paragraphs  (c)(6)  (i)  and  (ii) 
of  this  section,  as  difficult  to  inspect  are 
exempt  from  the  inspection 
requirements  of  paragraphs  (c)(2)  (i)  and 
(ii)  of  this  section  if: 

(i)  The  owner  or  operator  determines 
that  the  equipment  cannot  be  inspected 
without  elevating  the  inspecting 
personnel  more  than  2  meters  above  a 
support  siuface;  and 

(ii)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  at  least  once  every  5 
years. 

(7)  Records  shall  be  maintained  as 
specified  in  §  63.1284(b)(5)  through  (8). 

(d)  Control  device  monitoring 
requirements.  (1)  For  each  control 
device  except  as  provided  for  in 
paragraph  (d)(2)  of  this  section,  the 
owner  or  operator  shall  install  and 
operate  a  continuous  parameter 
monitoring  system  in  accordance  with 
the  requirements  of  paragraphs  (d)(3) 
through  (9)  of  this  section  that  will 
allow  a  determination  to  be  made 
whether  the  control  device  is  achieving 
the  applicable  performance 
requirements  of  §  63.1281(d)  or  (eJO). 
The  continuous  parameter  monitoring 
system  must  meet  the  following 
specifications  and  requirements: 

(i)  Each  continuous  parameter 
monitoring  system  shall  measiu«  data 
values  at  least  once  every  hour  and 
record  either: 

(A)  Each  measured  data  value;  or 

(B)  Each  block  average  value  for  each 
1-hour  period  or  shorter  periods 
calculated  from  all  measiued  data 
values  diuing  each  period.  If  values  are 
measured  more  fi«quently  than  once  per 
minute,  a  single  value  for  each  minute 
may  be  used  to  calculate  the  hourly  (or 
shorter  period)  block  average  instead  of 
all  measiued  values. 

(ii)  The  monitoring  system  must  be 
installed,  calibrated,  operated,  and 
maintained  in  accordance  with  the 
manufacturer's  specifications  or  other 
written  procedures  that  provide 
reasonable  assurance  that  the 
monitoring  equipment  is  operating 
properly. 

(2)  An  owner  or  operator  is  exempted 
from  the  monitoring  requirements 
specified  in  paragraphs  (d)(3)  through 
(9)  of  this  section  for  the  following  types 
of  control  devices: 
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(i)  A  boiler  or  process  heater  in  which 
all  vent  streams  are  introduced  with  the 
primary  fuel  or  are  used  as  the  primary 
hiel; 

(ii)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  equal  to  or 
greater  than  44  megawatts. 

(3)  The  owner  or  operator  shall 
install,  calibrate,  operate,  and  maintain 
a  device  equipped  with  a  continuous 
recorder  to  measure  the  values  of 
operating  parameters  appropriate  for  the 
control  device  as  specified  in  either 
paragraph  (d)(3)(i),  (d)(3){ii).  or 
(d)(3)(iii)  of  this  section. 

(i)  A  continuous  monitoring  system 
that  measiues  the  following  operating 
parameters  as  applicable: 

(A)  For  a  thermal  vapor  incinerator,  a 
temperature  monitoring  device 
equipped  with  a  continuous  recorder. 
The  monitoring  device  shall  have  a 
minimiun  accuracy  of  ±2  percent  of  the 
temperature  being  monitored  in  °C,  or 
±2.5  °C,  whichever  value  is  greater.  The 
temperature  sensor  shall  be  installed  at 
a  location  in  the  combustion  chamber 
downstream  of  the  combustion  zone. 

(B)  For  a  catalytic  vapor  incinerator, 
a  temperature  monitoring  device 
equipped  with  a  continuous  recorder. 
The  device  shall  be  capable  of 
monitoring  temperatvues  at  two 
locations  and  have  a  minimum  accuracy 
of  ±2  percent  of  the  temperatiues  being 
monitored  in  °C.  or  ±2.5  "C,  whichever 
value  is  greater.  One  temperature  sensor 
shall  be  installed  in  the  vent  stream  at 
the  nearest  feasible  point  to  the  catalyst 
bed  inlet  and  a  second  temperat\u« 
sensor  shall  be  installed  in  the  vent 
stream  at  the  nearest  feasible  point  to 
the  catalyst  bed  outlet. 

(C)  For  a  flare,  a  heat  sensing 
monitoring  device  equipped  with  a 
continuous  recorder  that  indicates  the 
continuous  ignition  of  the  pilot  flame. 

(D)  For  a  boiler  or  process  heater  with 
a  design  heat  input  capacity  of  less  than 
44  megawatts,  a  temperature  monitoring 
device  equipped  with  a  continuous 
recorder.  The  temperatiu^  monitoring 
device  shall  have  a  minimum  acciu-acy 
of  ±2  percent  of  the  temperature  being 
monitored  in  °C,  or  ±2.5  °C,  whichever 
value  is  greater.  The  temperature  sensor 
shall  be  installed  at  a  location  in  the 
combustion  chamber  downstream  of  the 
combustion  zone. 

(E)  For  a  condenser,  a  temperature 
monitoring  device  equipped  with  a 
continuous  recorder.  The  temperatiue 
monitoring  device  shall  have  a 
minimum  acciuacy  of  ±2  percent  of  the 
temperature  being  monitored  in  °C,  or 
±2.5  °C.  whichever  value  is  greater.  The 
temperature  sensor  shall  be  installed  at 
a  location  in  the  exhaust  vent  stream 
from  the  condenser. 


(F)  For  a  regenerative-type  carbon 
adsorption  system: 

(1)  A  continuous  parameter 
monitoring  system  to  measure  and 
record  the  average  total  regeneration 
stream  mass  flow  or  volumetric  flow 
during  each  carbon  bed  regeneration 
cycle.  The  integrating  regenerating 
stream  flow  monitoring  device  must 
have  an  accuracy  of  ±10  percent;  and 

(2)  A  continuous  parameter 
monitoring  system  to  measure  and 
record  the  average  carbon  bed 
temperatiue  for  the  duration  of  the 
carbon  bed  steaming  cycle  and  to 
measure  the  actual  carbon  bed 
temperature  after  regeneration  and 
within  15  minutes  of  completing  the 
cooling  cycle.  The  temperatiue 
monitoring  device  shall  have  a 
minimum  accuracy  of  ±2  percent  of  the 
temperature  being  monitored  in  "C,  or 
±2.5  °C,  whichever  value  is  greater. 

(G)  For  a  nonregenerative-type  carbon 
adsorption  system,  the  owner  or 
operator  shall  monitor  the  design  carbon 
replacement  interval  established  using  a 
performance  test  performed  in 
accordance  with  §  63.1282(d)(3)  or  a 
design  analysis  in  accordance  with 

§  63.1282(d)(4)(i)(F)  and  shall  be  based 
on  the  total  carbon  working  capacity  of 
the  control  device  and  source  operating 
schedule. 

(ii)  A  continuous  monitoring  system 
that  measures  the  concentration  level  of 
organic  compounds  in  the  exhaust  vent 
stream  from  the  control  device  using  an 
organic  monitoring  device  equipped 
with  a  continuous  recorder.  The 
monitor  must  meet  the  requirements  of 
Performance  Specification  8  or  9  of 
appendix  B  of  40  CFR  part  60  and  must 
be  installed,  calibrated,  and  maintained 
according  to  the  manufacturer's 
specifications. 

(iii)  A  continuous  monitoring  system 
that  measiu«s  alternative  operating 
parameters  other  than  those  specified  in 
paragraph  (d)(3)(i)  or  (d)(3)(ii)  of  this 
section  upon  approval  of  the 
Administrator  as  specified  in  §  63.8(f)(1) 
through  (5). 

(4)  Using  the  data  recorded  by  the 
monitoring  system,  the  owner  or 
operator  must  calculate  the  daily 
average  value  for  each  monitored 
operating  parameter  for  each  operating 
day.  If  HAP  emissions  unit  operation  is 
continuous,  the  operating  day  is  a  24- 
hoiu  period.  If  the  HAP  emissions  unit 
operation  is  not  continuous,  the 
operating  day  is  the  total  number  of 
hours  of  control  device  operation  per 
24-hour  period.  Valid  data  points  must 
be  available  for  75  percent  of  the 
operating  hours  in  an  operating  day  to 
compute  the  daily  average. 


(5)  For  each  operating  parameter 
monitored  in  accordance  with  the 
requirements  of  paragraph  (d)(3)  of  this 
section,  the  owner  or  operator  shall 
comply  with  paragraph  (d)(5)(i)  of  this 
section  for  all  control  devices,  and  when 
condensers  are  installed,  the  owner  or 
operator  shall  also  comply  with 
paragraph  (d)(5)(ii)  of  this  section  for 
condensers. 

(i)  The  owner  or  operator  shall 
establish  a  minimum  operating 
parameter  value  or  a  maximum 
operating  parameter  value,  as 
appropriate  for  the  control  device,  to 
define  the  conditions  at  which  the 
control  device  must  be  operated  to 
continuously  achieve  the  applicable 
performance  requirements  of 
§  63.1281(d)(1)  or  (e)(3)(ii).  Each 
minimum  or  maximum  operating 
parameter  value  shall  be  established  as 
follows: 

(A)  If  the  owner  or  operator  conducts 
performance  tests  in  accordance  with 
the  requirements  of  §  63.1282(d)(3)  to 
demonstrate  that  the  control  device 
achieves  the  applicable  performance 
requirements  specified  in 

§  63.1281(d)(1)  or  (e)(3)(ii).  then  the 
minimum  operating  parameter  value  or 
the  maximum  operating  parameter  value 
shall  be  established  based  on  values 
measured  during  the  performance  test 
and  supplemented,  as  necessary,  by 
control  device  design  analysis  or  control 
device  manufacturer's  recommendations 
or  a  combination  of  both. 

(B)  If  the  owner  or  operator  uses  a 
control  device  design  cuialysis  in 
accordance  with  the  requirements  of 

§  63.1282(d)(4)  to  demonstrate  that  the 
control  device  achieves  the  applicable 
performance  requirements  specified  in 
§  63.1281(d)(1)  or  (e)(3)(ii),  then  the 
minimum  operating  parameter  value  or 
the  maximum  operating  parameter  value 
shall  be  established  based  on  the  control 
device  design  analysis  and  may  be 
supplemented  by  the  control  device 
manufactiuer's  recommendations. 

(ii)  The  owner  or  operator  shall 
establish  a  condenser  performance 
curve  showing  the  relationship  between 
condenser  outlet  temperature  and 
condenser  control  efficiency.  The  curve- 
shall  be  established  as  follows: 

(A)  If  the  owner  or  operator  conducts 
a  performance  test  in  accordance  with 
the  requirements  of  §63. 1282(d)(3)  to 
demonstrate  that  the  condenser  achieves 
the  applicable  performance 
requirements  in  §  63.1281(d)(1)  or 
(e)(3)(ii),  then  the  condenser 
performance  ciuve  shall  be  based  on 
values  measured  during  the 
performance  test  and  supplemented  as 
necessary  by  control  device  design 
analysis,  or  control  device 
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manufacturer's  recommendations,  or  a 
combination  or  both. 

(B)  If  the  owner  or  operator  uses  a 
control  device  design  analysis  in 
accordance  with  the  requirements  of 
§63.1282(d)(4)(i)(D)  to  demonstrate  that 
the  condenser  achieves  the  applicable 
performance  requirements  specified  in 
§  63.1281(d)(1)  or  (e)(3)(ii),  then  the 
condenser  performance  ciorve  shall  be 
based  on  the  condenser  design  analysis 
and  may  be  supplemented  by  the 
control  device  manufactiu^r's 
recommendations. 

(C)  As  an  alternative  to  paragraphs 
;(d)(5)(ii)(A)  and  (B)  of  this  section,  the 
owner  or  operator  may  elect  to  use  the 
procedures  dociunented  in  the  GRI 
report  entitled,  "Atmospheric  Rich/Lean 
Method  for  Determining  Glycol 
Dehydrator  Emissions"  (GRI-95/0368.1) 
as  inputs  for  the  model  GRI-GLYCalc™. 
Version  3.0  or  higher,  to  generate  a 
condenser  performance  curve. 

(6)  An  excursion  for  a  given  control 
device  is  determined  to  have  occurred 
when  the  monitoring  data  or  lack  of 
monitoring  data  result  in  any  one  of  the 
criteria  specified  in  paragraphs  (d)(6)(i) 
through  (d)(6)(iv)  of  this  section  being 
met.  When  multiple  operating 
parameters  are  monitored  for  the  same 
control  device  and  during  the  same 
operating  day,  and  more  than  one  of 
these  operating  parameters  meets  an 
excursion  criterion  specified  in 
paragraphs  (d)(6)(i)  through  (d)(6)(iv)  of 
this  section,  then  a  single  excursion  is 
determined  to  have  occurred  for  the 
control  device  for  that  operating  day. 

(i)  An  excursion  occurs  when  the 
daily  average  value  of  a  monitored 
operating  parameter  is  less  than  the 
minimum  operating  parameter  limit  (or, 
if  applicable,  greater  than  the  maximum 
operating  parameter  limit)  established 
for  the  operating  parameter  in 
accordance  with  the  requirements  of 
paragraph  (d)(5)(i)  of  this  section. 

(ii)  An  excursion  occius  when  average 
condenser  efficiency  calculated 
according  to  the  requirements  specified 
in  §63.1282(f)(2)(iii)  is  less  than  95.0 
percent,  as  specified  in  §  63.1282(f)(3). 

(iii)  An  excursion  occurs  when  the 
monitoring  data  are  not  available  for  at 
least  75  percent  of  the  operating  hours. 

(iv)  If  the  closed-vent  system  contains 
lone  or  more  bypass  devices  that  could 
be  used  to  divert  all  or  a  portion  of  \he 
gases,  vapors,  or  fumes  from  entering 
the  control  device,  an  exclusion  occurs 
when: 

(A)  For  each  bypass  line  subject  to 
§63.1281(c)(3)(i)(A)  the  flow  indicator 
indicates  that  flow  has  been  detected 
and  that  the  stream  has  been  diverted 
away  from  the  control  device  to  the 
atmosphere. 


(B)  For  each  bypass  line  subject  to 
§63.1281(c)(3)(i)(B),  if  the  seal  or 
closure  mechanism  has  been  broken,  the 
bypass  line  valve  position  has  changed, 
the  key  for  the  lock-and-key  type  lock 
has  been  checked  out,  or  the  car-seal  has 
broken. 

(7)  For  each  excursion,  except  as 
provided  for  in  paragraph  (d)(8)  of  this 
section,  the  owner  or  operator  shall  be 
deemed  to  have  failed  to  have  applied 
control  in  a  manner  that  achieves  the 
required  operating  parameter  limits. 
Failiue  to  achieve  the  required 
operating  parameter  limits  is  a  violation 
of  this  standard. 

(8)  An  excursion  is  not  a  violation  of 
the  operating  parameter  limit  as 
specified  in  paragraphs  (d)(8)(i)  and 
(d)(8)(ii)ofthis  section. 

(i)  An  excursion  does  not  count 
toward  the  number  of  excused 
excursions  allowed  under  paragraph 
(d)(8)(ii)  of  this  section  when  the 
exclusion  occurs  during  any  one  of  the 
following  periods: 

(A)  During  a  period  of  startup, 
shutdown,  or  malfunction  when  the 
affected  facility  is  operated  during  such 
period  in  accordance  with  the  facility's 
startup,  shutdown,  and  malfunction 
plan;  or 

(B)  During  periods  of  non-operation  of 
the  unit  or  the  process  that  is  vented  to 
the  control  device  (resulting  in  cessation 
of  HAP  emissions  to  which  the 
monitoring  applies). 

(ii)  For  each  control  device,  or 
combinations  of  control  devices, 
installed  on  the  same  HAP  emissions 
unit,  one  excused  excursion  is  allowed 
per  semiaimual  period  for  any  reason. 
The  initial  semiannual  period  is  the  6- 
month  reporting  period  addressed  by 
the  first  Periodic  Report  submitted  by 
the  owner  or  operator  in  accordance 
with  §  63.1285(e)  of  this  subpart. 

(9)  Nothing  in  paragraphs  (d)(1) 
through  (d)(8)  of  this  section  shall  be 
construed  to  allow  or  excuse  a 
monitoring  parameter  excursion  caused 
by  any  activity  that  violates  other 
applicable  provisions  of  this  subpart. 

§63.1284    Recordkeeping  requirements. 

(a)  The  recordkeeping  provisions  of 
subpart  A  of  this  part,  that  apply  and 
those  that  do  not  apply  to  owners  and 
operators  of  facilities  subject  to  this 
subpart  are  listed  in  Table  2  of  this 
subpart. 

(b)  Except  as  specified  in  paragraphs 
(c)  and  (d)  of  this  section,  each  owner 
or  operator  of  a  facility  subject  to  this 
subpart  shall  maintain  the  records 
specified  in  paragraphs  (b)(1)  through 
(b)(10)  of  this  section: 

(1)  The  owner  or  operator  of  an 
affected  source  subject  to  the  provisions 


of  this  subpart  shall  maintain  files  of  all 
information  (including  all  reports  and 
notifications)  required  by  this  subpart. 
The  files  shall  be  retained  for  at  least  5 
years  following  the  date  of  each 
occurrence,  measurement,  maintenance, 
corrective  action,  report  or  period. 

(i)  All  applicable  records  shall  be 
maintained  in  such  a  manner  that  they 
can  be  readily  accessed. 

(ii)  The  most  recent  12  months  of 
records  shall  be  retained  on  site  or  shall 
be  accessible  from  a  central  location  by 
computer  or  other  means  that  provides 
access  within  2  hours  after  a  request. 

(iii)  The  remaining  4  years  of  records 
may  be  retained  offsite. 

(iv)  Records  may  be  maintained  in 
hard  copy  or  computer-readable  form 
including,  but  not  limited  to,  on  paper, 
microfilm,  computer,  floppy  disk, 
magnetic  tape,  or  microfiche. 

(2)  Records  specified  in  §  63.10(b)(2); 

(3)  Records  specified  in  §  63.10(c)  for 
each  monitoring  system  operated  by  the 
owner  or  operator  in  accordance  with 
the  requirements  of  §63. 1283(d). 
Notwithstanding  the  previous  sentence, 
monitoring  data  recorded  during 
periods  identified  in  paragraphs  (b)(2)(i). 
through  (b)(2)(iv)  of  this  section  shall 
not  be  included  in  any  average  or 
percent  leak  rate  computed  under  this 
subpart.  Records  shall  be  kept  of  the 
times  and  durations  of  all  such  periods 
and  any  other  periods  during  process  or 
control  device  operation  when  monitors 
are  not  operating. 

(i)  Monitoring  system  breakdowns, 
repairs,  calibration  checks,  and  zero 
(low-level)  and  high-level  adjustments; 

(ii)  Startup,  shutdown,  and 
malfunction  events.  During  startup, 
shutdown  and  malfunction  events,  the 
owner  or  operator  shall  maintain 
records  indicating  whether  or  not  the 
startup,  shutdown,  or  malfunction  plan, 
required  under  §  63.1272(d),  was 
followed. 

(iii)  Periods  of  non-operation  resulting 
in  cessation  of  the  emissions  to  which 
the  monitoring  applies;  and 

(iv)  Excursions  due  to  invalid  data  as 
defined  in  §63.1283{d)(6){iii). 

(4)  Each  owner  or  operator  using  a 
control  device  to  comply  with  §63.1274 
shall  keep  the  following  records  up-to- 
date  cuid  readily  accessible: 

(i)  Continuous  records  of  the 
equipment  operating  parameters 
specified  to  be  monitored  under 
§  63.1283(d)  or  specified  by  the 
Administrator  in  accordance  with 
§63.1283(d)(3)(iii).  For  flares,  the 
hourly  records  emd  records  of  pilot 
flame  outages  specified  in 
§63.1283(d)(3)(i)(C)  shall  be  maintained 
in  place  of  continuous  records. 
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(ii)  Records  of  the  daily  average  value 
of  each  continuously  monitored 
parameter  for  each  operating  day 
determined  according  to  the  procedures 
specified  in  §  63.1283(d)(4)  of  this 
subpart.  For  flares,  records  of  the  times 
and  duration  of  all  periods  during 
which  all  pilot  flames  are  absent  shall 
be  kept  radier  than  daily  averages. 

(iii)  Hourly  records  of  whether  the 
flow  indicator  specified  under 
§63.1281(c)(3)(i)(A)  was  operating  and 
whether  flow  was  detected  at  any  time 
during  the  hoiu-,  as  well  as  records  of 
the  times  and  durations  of  all  periods 
when  the  vent  stream  is  diverted  from 
the  control  device  or  the  monitor  is  not 
operating. 

(iv)  Where  a  seal  or  closure 
mechanism  is  used  to  comply  with 
§63.1281(c)(3)(i)(B).  hourly  records  of 
flow  are  not  required.  In  such  cases,  the 
owner  or  operator  shall  record  that  the 
monthly  visual  inspection  of  the  seals  or 
closine  mechanism  has  been  done,  and 
shall  record  the  dination  of  all  periods 
when  the  seal  mechanism  is  broken,  the 
bypass  line  valve  position  has  changed, 
or  the  key  for  a  lock-and-key  type  lock 
has  been  checked  out,  and  records  of 
any  car-seal  that  has  broken. 

(5)  Records  identifying  all  parts  of  the 
closed-vent  system  that  are  designated 
as  unsafe  to  inspect  in  accordance  with 
§  63.1283(c)(5);  an  explanation  of  why 
the  equipment  is  unsafe  to  inspect,  and 
the  plan  for  inspecting  the  equipment. 

(6)  Records  identifying  all  parts  of  the 
closed-vent  system  that  are  designated 
as  difficidt  to  inspect  in  accordance 
with  §63. 1283(c)(6),  an  explanation  of 
why  the  equipment  is  difficult  to 
inspect,  and  the  plan  for  inspecting  the 
equipment. 

(7)  For  each  inspection  conducted  in 
accordance  with  §  63.1283(c),  during 
which  a  leak  or  defect  is  detected,  a 
record  of  the  information  specified  in 
paragraphs  (b)(7)(i)  through  (b)(7)(viii) 
of  this  section. 

(i)  The  instrument  identification 
niunbers,  operator  name  or  initials,  and 
identification  of  the  equipment. 

(ii)  The  date  the  leak  or  defect  was 
detected  and  the  date  of  the  first  attempt 
to  repair  the  leak  or  defect. 

(iii)  Maximum  instrument  reading 
measured  by  the  method  specified  in 
§  63.1283(c)(3)  after  the  leak  or  defect  is 
successfully  repaired  or  determined  to 
be  nonrepairable. 

(iv)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  or  defect  is  not 
repaired  within  15  calendar  days  after 
discovery  of  the  leak  or  defect. 

(v)  The  name,  initials,  or  other  form 
of  identification  of  the  owner  or 
operator  (or  designee)  whose  decision  it 


was  that  repair  could  not  be  effected 
without  a  shutdown. 

(vi)  The  expected  date  of  successful 
repair  of  the  leak  or  defect  if  a  leak  or 
defect  is  not  repaired  within  15  calendar 
days. 

(vii)  Dates  of  shutdowns  that  occur 
while  the  equipment  is  uiuepaired. 

(viii)  The  date  of  successful  repair  of 
the  leak  or  defect. 

(8)  For  each  inspection  conducted  in 
accordance  with  §  63.1283(c)  during 
which  no  leaks  or  defects  are  detected, 
a  record  that  the  inspection  was 
performed,  the  date  of  the  inspection, 
and  a  statement  that  no  leaks  or  defects 
were  detected. 

(9)  Records  of  glycol  dehydration  imit 
baseline  operations  calculated  as 
required  under  §  63.1281(e)(1). 

(10)  Records  required  in 

§  63.1281(e)(3)(i)  documenting  that  the 
facility  continues  to  operate  under  the 
conditions  specified  in  §  63.1281(e)(2). 

(c)  An  owner  or  operator  that  elects  to 
comply  with  the  benzene  emission  limit 
specified  in  §63.1275(b)(l)(ii)  shall 
document,  to  the  Administrator's 
satisfaction,  the  following  items: 

(1)  The  method  used  for  achieving 
compliance  and  the  basis  for  using  this 
compliance  method:  and 

(2)  The  method  used  for 
demonstrating  compliance  with  0.90 
megagrams  per  year  of  benzene. 

(3)  Any  information  necessary  to 
demonstrate  compliance  as  required  in 
the  methods  specified  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section. 

(d)  An  owner  or  operator  that  is 
exempt  from  control  requirements 
under  §  63.1274(d)  shall  maintain  the 
records  specified  in  paragraph  (d)(1)  or 
(d)(2)  of  this  section,  as  appropriate,  for 
each  glycol  dehydration  unit  that  is  not 
controlled  according  to  the 
requirements  of  §  63.1274(c). 

(1)  The  actual  annual  average  natural 
gas  throughput  (in  terms  of  natural  gas 
flowrate  to  the  glycol  dehydration  imit 
per  day),  as  determined  in  accordance 
with  §63. 1282(a)(1);  or 

(2)  The  actual  average  benzene 
emissions  (in  terms  of  benzene 
emissions  per  year),  as  determined  in 
accordance  with  §  63.1282(a)(2). 

(e)  Record  the  following  when  using 
a  flare  to  comply  with  §  63.1281(d): 

(1)  Flare  design  (i.e.,  steam-assisted, 
air-assisted,  or  non-assisted); 

(2)  All  visible  emission  readings,  heat 
content  determinations,  flowrate 
measurements,  and  exit  velocity 
determinations  made  diu°ing  the 
compliance  determination  required  by 

§  63.1282(d)(2);  and 

(3)  All  periods  during  the  compliance 
determination  when  the  pilot  flame  is 
absent. 


§63.1285    Reporting  requirements. 

(a)  The  reporting  provisions  of 
subpart  A,  of  this  part  that  apply  and 
those  that  do  not  apply  to  owners  and 
operators  of  facilities  subject  to  this 
subpart  are  listed  in  Table  2  of  this 
subpart. 

(b)  Each  owner  or  operator  of  a  facility 
subject  to  this  subpart  shall  submit  the 
information  listed  in  paragraphs  (b)(1) 
through  (b)(6)  of  this  section,  except  as 
provided  in  paragraph  (b)(7)  of  this 
section. 

(1)  The  initial  notifications  required 
for  existing  affected  soiuces  under 

§  63.9(b)(2)  shall  be  submitted  by  1  year 
after  an  affected  source  becomes  subject 
to  the  provisions  of  this  subpart  or  by 
June  17,  2000,  whichever  is  later. 
Affected  sources  that  are  major  soinces 
on  or  before  June  17,  2000  and  plan  to 
be  area  soiu-ces  by  June  17,  2002  shall 
include  in  this  notification  a  brief, 
nonbinding  description  of  a  schedule 
for  the  action(s)  that  are  planned  to 
achieve  area  source  status. 

(2)  The  date  of  the  performance 
evaluation  as  specified  in  §  63.8(e)(2), 
required  only  if  the  owner  or  operator 
is  requested  by  the  Administrator  to 
conduct  a  performance  evaluation  for  a 
continuous  monitoring  system.  A 
separate  notification  of  the  performance 
evaluation  is  not  required  if  it  is 
included  in  the  initial  notification 
submitted  in  accordance  with  paragraph 
(b)(1)  of  this  section. 

(3)  The  planned  date  of  a  performance 
test  at  least  60  days  before  the  test  in 
accordance  with  §  63.7(b).  Unless 
requested  by  the  Administrator,  a  site- 
specific  test  plan  is  not  required  by  this 
subpart.  If  requested  by  the 
Administrator,  the  owner  or  operator 
must  also  submit  the  site-specific  test 
plan  required  by  §  63.7(c)  with  the 
notification  of  the  performance  test.  A 
separate  notification  of  the  performance 
test  is  not  required  if  it  is  included  in 
the  initial  notification  submitted  in 
accordance  with  paragraph  (b)(1)  of  this 
section. 

(4)  A  Notification  of  Compliance 
Status  Report  as  described  in  paragraph 
(d)  of  this  section; 

(5)  Periodic  Reports  as  described  in 
paragraph  (e)  of  this  section;  and 

(6)  Startup,  shutdown,  and 
malfunction  reports,  as  specified  in 
§  63.10(d)(5),  shall  be  submitted  as 
required.  Separate  startup,  shutdown,  or 
malfunction  reports  as  described  in 
§63.10(d)(5)(i)  are  not  required  if  the 
information  is  included  in  the  Periodic 
Report  specified  in  paragraph  (e)  of  this 
section. 

(7)  Each  owner  or  operator  of  a  glycol 
dehydration  unit  subject  to  this  subpart 
that  is  exempt  from  the  control 
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requirements  for  glycol  dehydration 
unit  process  vents  in  §63.1275,  is 
exempt  from  all  reporting  requirements 
for  major  sources  in  this  subpart  for  that 
unit. 

(c)  [Reserved] 

(d)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit  a 
Notification  of  Compliance  Status 
Report  as  required  under  §  63.9(h) 
within  180  days  after  the  compliance 
date  specified  in  §63. 1270(d).  In 
addition  to  the  information  required 
under  §  63.9(h),  the  Notification  of 
Compliance  Status  Report  shall  include 
the  information  specified  in  paragraphs 
(d)(1)  through  (d)(10)  of  this  section. 
This  information  may  be  submitted  in 
an  operating  permit  application,  in  an 
amendment  to  an  operating  permit 
application,  in  a  separate  submittal,  or 
in  any  combination  of  the  three.  If  all  of 
the  information  required  under  this 
paragraph  have  been  submitted  at  any 
time  prior  to  180  days  after  the 
applicable  compliance  dates  specified 
in  §  63.1270(d),  a  separate  Notification 
of  Compliance  Status  Report  is  not 
required.  If  an  owner  or  operator 
submits  the  information  specified  in 
paragraphs  (d)(1)  through  (d)(9)  of  this 
section  at  different  times,  and/or 
different  submittals,  later  submittals 
may  refer  to  earlier  submittals  instead  of 
duplicating  and  resubmitting  the 
previously  submitted  information. 

(1)  If  a  closed- vent  system  and  a 
control  device  other  than  a  flare  are 
used  to  comply  with  §63.1274,  the 
owner  or  operator  shall  submit: 

(i)  The  design  analysis  documentation 
specified  in  §  63.1282(d)(4)  of  this 
subpart  if  the  owner  or  operator  elects 
to  prepare  a  design  analysis;  or 

fii)  If  the  owner  or  operator  elects  to 
conduct  a  performance  test,  the 
performance  test  results  including  the 
information  specified  in  paragraphs 
(d)(l)(ii)(A)  and  (B)  of  this  section. 
Results  of  a  performance  test  conducted 
prior  to  the  compliance  date  of  this 
subpart  can  be  used  provided  that  the 
test  was  conducted  using  the  methods 
specified  in  §63. 1282(d)(3),  and  that  the 
test  conditions  are  representative  of 
current  operating  conditions. 

(A)  The  percent  reduction  of  HAP  or 
TOC,  or  the  outlet  concentration  of  HAP 
or  TOC  (parts  per  million  by  volume  on 
a  dry  basis),  determined  as  specified  in 
§  63.1282(d)(3)  of  this  subpart;  and 

(B)  The  value  of  the  monitored 
parameters  specified  in  §  63.1283(d)  of 
this  subpart,  or  a  site-specific  parameter 
approved  by  the  permitting  agency, 
averaged  over  the  full  period  of  the 
performance  test. 

(2)  If  a  closed-vent  system  and  a  flare 
are  used  to  comply  with  §  63.1274,  the 


owner  or  operator  shall  submit 
performance  test  results  including  the 
information  in  paragraphs  (d)(2)(i)  and 
(ii)  of  this  section. 

(i)  All  visible  emission  readings,  heat 
content  determinations,  flowrate 
measurements,  and  exit  velocity 
determinations  made  diu-ing  the 
compliance  determination  required  by 
§  63.1282(d)(2)  of  this  subpart,  and 

(ii)  A  statement  of  whether  a  flame 
was  present  at  the  pilot  light  over  the 
full  period  of  the  compliance 
determination. 

(3)  The  owner  or  operator  shall 
submit  one  complete  test  report  for  each 
test  method  used  for  a  particular  source. 

(i)  For  additional  tests  performed 
using  the  same  test  method,  the  results 
specified  in  paragraph  (d)(l)(ii)  of  this 
section  shall  be  submitted,  but  a 
complete  test  report  is  not  required. 

(ii)  A  complete  test  report  shall 
include  a  sampling  site  description, 
description  of  sampling  and  analysis 
procedures  and  any  modifications  to 
standard  procedures,  quality  assiu^nce 
procedures,  record  of  operating 
conditions  during  the  test,  record  of 
preparation  of  standards,  record  of 
calibrations,  raw  data  sheets'for  field 
sampling,  raw  data  sheets  for  field  and 
laboratory  analyses,  documentation  of 
calculations,  and  any  other  information 
required  by  the  test  method. 

(4)  For  each  control  device  other  than 
a  flare  used  to  meet  the  requirements  of 
§  63.1274,  the  owner  or  operator  shall 
submit  the  information  specified  in 
paragraphs  (d)(4)(i)  through  (iii)  of  this 
section  for  each  operating  parameter 
required  to  be  monitored  in  accordance 
with  the  requirements  of  §  63.1283(d). 

(i)  The  minimum  operating  parameter 
value  or  maximum  operating  parameter 
value,  as  appropriate  for  the  control 
device,  established  by  the  owner  or 
operator  to  define  the  conditions  at 
which  the  control  device  must  be 
operated  to  continuously  achieve  the 
applicable  performance  requirements  of 
§  63.1281(d)(1)  or  (e)(3)(ii). 

(ii)  An  explanation  of  the  rationale  for 
why  the  owner  or  operator  selected  each 
of  the  operating  parameter  values 
established  in  §63. 1283(d)(5)  of  this 
subpart.  This  explanation  shall  include 
any  data  and  calculations  used  to 
develop  the  value,  and  a  description  of 
why  the  chosen  value  indicates  that  the 
control  device  is  operating  in 
accordance  with  the  applicable 
requirements  of  §63. 1281(d)(1)  or 
(e)(3)(ii). 

(iii)  A  definition  of  the  soim;e's 
operating  day  for  purposes  of 
determining  daily  average  values  of 
monitored  parameters.  The  definition 


shall  specify  the  times  at  which  an 
operating  day  begins  and  ends. 

(5)  Results  of  any  continuous 
monitoring  system  performance 
evaluations  shall  be  included  in  the 
Notification  of  Compliance  Status 
Report. 

(6)  After  a  title  V  permit  has  been 
issued  to  the  owner  or  operator  of  an 
affected  source,  the  owner  or  operator  of 
such  soince  shall  comply  with  all 
requirements  for  compliance  status 
reports  contained  in  the  source's  title  V 
permit,  including  reports  required 
under  this  subpart.  After  a  title  V  permit 
has  been  issued  to  the  owner  or  operator 
of  an  affected  soiut:e,  and  each  time  a 
notification  of  compliance  status  is 
required  under  this  subpart,  the  owner 
or  operator  of  such  source  shall  submit 
the  notification  of  compliance  status  to 
the  appropriate  permitting  authority 
following  completion  of  the  relevant 
compliance  demonstration  activity 
specified  in  this  subpart. 

(7)  The  owner  or  operator  that  elects 
to  comply  with  the  requirements  of 
§63.1275(b)(l)(ii)  shall  submit  the 
records  required  under  §  63.1284(c). 

(8)  The  owner  or  operator  shall 
submit  an  analysis  demonstrating 
whether  an  affected  source  is  a  major 
source  using  the  maximum  throughput 
calculated  according  to  §  63.1270(a). 

(9)  The  owner  or  operator  shall 
submit  a  statement  as  to  whether  the 
source  has  complied  with  the 
requirements  of  this  subpart. 

(10)  The  owner  or  operator  shall 
submit  the  analysis  prepared  under 

§  63.1281(e)(2)  to  demonstrate  that  the 
conditions  by  whiqh  the  facility  will  be 
operated  to  achieve  an  overall  HAP 
emission  reduction  of  95.0  percent 
through  process  modifications  or  a 
combination  of  process  modifications 
and  one  or  more  control  devices. 

(e)  Periodic  Reports.  An  owner  or 
operator  shall  prepare  Periodic  Reports 
in  accordance  with  paragraphs  (e)(1) 
and  (2)  of  this  section  and  submit  them 
to  the  Administrator. 

(1)  An  owner  or  operator  shall  submit 
Periodic  Reports  semiannually, 
beginning  60  operating  days  after  the 
end  of  the  applicable  reporting  period. 
The  first  report  shall  be  submitted  no 
later  than  240  days  after  the  date  the 
Notification  of  Compliance  Status 
Report  is  due  and  shall  cover  the  6- 
month  period  beginning  on  the  date  the 
Notification  of  Compliance  Status 
Report  is  due. 

(2)  The  owner  or  operator  shall 
include  the  information  specified  in 
paragraphs  (e)(2)(i)  through  (viii)  of  this 
section,  as  applicable. 

(i)  The  information  required  under 
§  63.10(e)(3).  For  the  purposes  of  this 
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subpart  and  the  information  required 
under  §63. 10(e)(3),  exciu-sions  (as 
defined  in  §63. 1283(d)(6))  shall  be 
considered  excess  emissions. 

(ii)  A  description  of  all  exclusions  as 
defined  in  §63. 1283(d)(6)  of  this 
subpart  that  have  occiured  during  the  6- 
month  reporting  period. 

(A)  For  each  excursion  caused  when 
the  daily  average  value  of  a  monitored 
operating  parameter  is  less  than  the 
minimum  operating  parameter  limit  (or, 
if  applicable,  greater  than  the  maximum 
operating  parameter  limit),  as  specified 
in  §63.1283{d)(6)(i),  the  report  must 
include  the  daily  average  values  of  the 
monitored  parameter,  the  applicable 
operating  parameter  limit,  and  the  date 
and  duration  of  the  period  that  the 
excursion  occurred. 

(B)  For  each  excursion  caused  when 
the  30-day  average  condenser  control 
efficiency  is  less  than  95.0  percent,  as 
specified  in  §  63.1283(d)(6)(ii),  the 
report  must  include  the  30-day  average 
values  of  the  condenser  control 
efficiency,  and  the  date  and  duration  of 
the  period  that  the  excursion  occiured. 

(C)  For  each  excursion  caused  by  lack 
of  monitoring  data,  as  specified  in 

§  63.1283(d)(6){iii),  the  report  must 
include  the  date  and  duration  of  period 
when  the  monitoring  data  were  not 
collected  and  the  reason  why  the  data 
were  not  collected. 

(iii)  For  each  inspection  conducted  in 
accordance  with  §  63.1283(c)  during 
which  a  leak  or  defect  is  detected,  the 
records  specified  in  §  63.1284(b)(7)  must 
be  included  in  the  next  Periodic  Report. 

(iv)  For  each  closed-vent  system  with 
a  bypass  line  subject  to 
§63.1281(c)(3){i)(A).  records  required 
under  §63.1 284{b)(4)(iii)  of  all  periods 
when  the  vent  stream  is  diverted  from 
the  control  device  through  a  bypass  line. 
For  each  closed-vent  system  with  a 
bypass  line  subject  to 
§63.1281(c)(3)(i)(B),  records  required 
under  §63.1 284(b)(4)(iv)  of  all  periods 
in  which  the  seal  or  closure  mechanism 
is  broken,  the  bypass  valve  position  has 
changed,  or  the  key  to  unlock  the  bypass 
line  valve  was  checked  out. 

(v)  If  an  owner  or  operator  elects  to 
comply  with  §  63.1275(b)(l)(ii),  the 
records  required  under  §  63.1284(c)(3). 


(vi)  The  information  in  paragraphs 
(e)(2)(vi)(A)  and  (B)  of  this  section  shall 
be  stated  in  the  Periodic  Report,  when 
applicable. 

(A)  No  excursions. 

(B)  No  continuous  monitoring  system 
has  been  inoperative,  out  of  control, 
repaired,  or  adjusted. 

(vii)  Any  change  in  compliance 
methods  as  specified  in  §  63.1275(b). 

(viii)  If  the  owner  or  operator  elects  to 
comply  with  §  63.1275(c)(2),  the  records 
required  under  §63.1284Cb)(10). 

(f)  Notification  of  process  change. 
Whenever  a  process  change  is  made,  or 
a  change  in  any  of  the  information 
submitted  in  the  Notification  of 
Compliance  Status  Report,  the  owner  or 
operator  shall  submit  a  report  within 
180  days  after  the  process  change  is 
made  or  as  a  part  of  the  next  Periodic 
Report  as  required  under  paragraph  (e) 
of  this  section,  whichever  is  sooner.  The 
report  shall  include: 

(1)  A  brief  description  of  the  process 
change; 

(2)  A  description  of  any  modification 
to  standard  procediu-es  or  quality 
assurance  procedures; 

(3)  Revisions  to  any  of  the  information 
reported  in  the  original  Notification  of 
Compliance  Status  Report  imder 
paragraph  (d)  of  this  section;  and 

(4)  Information  required  by  the 
Notification  of  Compliance  Status 
Report  under  paragraph  (d)  of  this 
section  for  changes  involving  the 
addition  of  processes  or  equipment. 

§  63.1 286    Delegation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(1)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  will  not  be  delegated 
to  States  for  §§63.1282  and  63.1287  of 
this  subpart. 

§  63. 1 287    Alternative  means  of  emission 
limitation. 

(a)  If,  in  the  judgment  of  the 
Administrator,  an  alternative  means  of 
emission  limitation  will  achieve  a 
reduction  in  HAP  emissions  at  least 


equivalent  to  the  reduction  in  HAP 
emissions  from  that  source  achieved 
under  the  applicable  requirements  in 
§§  63.1274  through  63.1281,  the 
Administrator  will  publish  a  notice  in 
the  Federal  Register  permitting  the  use 
of  the  alternative  means  for  purposes  of 
compliance  with  that  requirement.  The 
notice  may  condition  the  permission  on 
requirements  related  to  the  operation 
and  maintenance  of  the  alternative 
means. 

(b)  Any  notice  under  paragraph  (a)  of 
this  section  shall  be  published  only  after 
public  notice  and  an  opportunity  for  a 
hearing. 

(c)  Any  person  seeking  permission  to 
use  an  alternative  means  of  compliance 
imder  this  section  shall  collect,  verify, 
and  submit  to  the  Administrator 
information  showing  that  this  means 
achieves  equivalent  emission 
reductions. 

§63.1288    [Reserved] 

§63.1289    [Reserved] 

Appendix  to  Subpart  Hiffl— Tables 

Table  1.— List  of  Hazardous  Air 
Pollutants  (HAP)  for  Subpart 
HHH 


CAS 
Number* 

Chemical  name 

75070  ... 

Acetaldehyde 

71432  ... 

Benzene    (includes    benzene    in 

gasoline) 

75150  ... 

Cartx>n  disulfide 

463581 

Cart)onyl  sulfide 

100414 

Ethyl  benzene 

107211 

Ethylene  glycol 

75050  ... 

Acetaldehyde 

50000  ... 

Formaldehyde 

110543 

n-Hexane 

91203  ... 

Naphthalene 

108883 

Toluene 

540841 

2,2,4-Trimethylpentane 

1330207 

Xylenes  (isomers  and  mixture) 

95476  ... 

o-Xylene 

108383 

m-Xylene 

106423 

p-Xylene 

•CAS  numbers  refer  to  the  Chemical  Ab- 
stracts Sen^ices  registry  number  assigned  to 
specific  compounds,  isomers,  or  mixtures  of 
compounds. 


TABLE  2  TO  Subpart  HHH.— Applicability  of  40  CFR  Part  63  General  Provisions  to  Subpart  HHH 


General  provisions  reference 

Applicable  to 
subpart  HHH 

Explanation 

§63.1(a)(1)  

Yes 
Yes 
Yes 
Yes 

No 

Yes 

No 

Yes 

- 

§63.1  (a)(2)  

■ 

§63.1(a)(3)  

§63.1(a)(4)  

§63.1(a)(5)  

§63.1  (a)(6)  through  (a)(8) 

§63.1(a)(9)  

§63.1(a)(10)  

Section  reserved. 
Section  reserved. 
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Table  2  to  Subpart  HHH.— Applicability  of  40  CFR  Part  63  General  Provisions  to  Subpart  HHH— Continued 


General  provisions  reference 


)63.1(a)(11) 

(63.1  a)  12)  through  (a)(14) 

(63.1(b)  1" 

(63.1(b)  21 

i63.1(b)(3] 

i63.1(c)(1 

(63.1(c)  2' 

(63.1(c)  3 

(63.1(c)  4 

(63.1(c)(5l 

(63.1(d; 

1 63.1  (e! 

(63.2 

(63.3(a)  through  (c) 

(63.4  a)(1)  through  (a)(3) 

(63.4(a  4    

(63.4(a)(5)  

|63.4b) 

63.4c)  

>63.5(a)(1 
(63.5(a)(2: 

|63.5(b)(1 
63.5  b  (2; 
63.5  b  (3 
63.5  b  4 
63.5  b  5 

63.5  b)(6! 
63.5(c) 

(63.5  d)(i; 
|63.5Cd  2 
(63.5((j  3 
(63.5(d(41 
(63.5(e)  .., 
(63.5(f)(1 
(63.5  f)(2] 
(63.6  a)  .. 

63.6  b(1 
63.6  b  2; 

(63.6  bH3 
(63.6(b  4 
(63.6(b)(5 
(63.6(b)(6 

63.6(b)  7l 

63.6(c)(i; 

63.6c)2    

63.6  c)  3  and  (c)(4) 

63.6c)(5)  

63.6  d) 

>63.6(e   

}63.6(e   

63.6e  (1  (i)  

63.6  e  1   ii)  

63.6e  1  (iii)  

63.6  e  2    

»63.6(e)(3)(i)  

63.6(e  3  i(A] 

63.6(eH3)i)B 
(63.6(8  3  i)(C 
>63.6e)  3(11)  through  (3)(vi) 
(63.6(e)(3)(vil). 
(63.6e(3)(vii)(A) 

63.6  e  (3)(vii)  (B) 
(63.6(e)(3)(vii)  (C) 

(63.6(e)3)(viii)  

(63.7(e)(1    

(63.7(e)  2    

(63.7(6)3)  

(63.7  e)(4)  

(63.7f) 

(63.7  g) 

(63.7  h   

(63.8(a(1) 
(63.8(a(2; 
163.8  a  3; 

63.8  a  (4) 

63.8(b)(1 

63.8(b(2) 
(63.8(b)(3) 


Applicable  to 
subpart  HHH 


Explanation 


Yes 

Yes 

No  . 

Yes 

No. 

No  . 

No 

No  . 

Yes 

Yes 

No  . 

Yes 

Yes 

Yes 
Yes 
No, 
Yes 
Yes 
Yes 
Yes 
No  . 

Yes 
No  . 
Yes 
Yes 
Yes 
Yes 
No  . 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
No. 
Yes 
Yes 
Yes 
No  . 
Yes 
No  . 
Yes 
Yes 
No  . 
Yes 
Yes 
Yes 
Yes 
No. 
Yes 
Yes 
Yes 


Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No  .. 

Yes 

Yes 

Yes 

Yes 


Subpart  HHH  specifies  applicability. 

"Subpart  HHH  specifies  applicability. 
Section  reserved. 

Section  reserved. 

Except  definition  of  major  source  is  unique  for  this  source  category  and  there  are 
additional  definitions  in  subpart  HHH. 

Section  reserved. 


Preconstruction  review  required  only  for  major  sources  that  commence  construc- 
tion after  promulgation  of  the  standard. 

Section  reserved. 


Section  reserved. 


Section  reserved. 

Section  reserved. 

Section  reserved. 

Except  as  otherwise  specified. 
Addressed  in  §63.1272. 


Except  as  othenwise  specified. 
Addressed  by  §63. 1272(c). 


Except  that  the  plan  must  provide  for  operation  in  compliance  with  §63.1272(0). 


Section  reserved. 
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Table  2  to  Subpart  HHH.— Applicability  of  40  CFR  Part  63  General  Provisions  to  Subpart  HHH— Continued 


General  provisions  reference 


§63.8(c)(1)  

§63.8(c)(2)  

§63.8(c)(3)  

§63.8(c)(4)  

§63.8  c)(5)  through  (c)(8)  

§63.8(d) 

§  63.8(e) 

§  63.8(f)(1)  through  (f)(5)  

§63.8(f)(6)  

§63.8(g) 

§63.9(a) 

163.9(b)(1)  

63.9(b)(2)  : 

>63.9(b)(3)  

163.9(b)(4)  ;, 

163.9(b)(5)  

163.9(c) 

i63.9(d) 

§63.9(e) 

163.9(f) 

63.9(g) 

1 63.9(h)(1)  through  (h)(3) 

>63.9(h)(4)  

>63.9(h)(5)  and  (h)(6) 

>63.9(i)  

>63.9(i)  

163.10(a) 

]63.10b)(1)  

§63.10(b)(2)  

§63.10(b)(3)  

163.10(c)(1)  

f  63. 10(c)(2)  through  (c)(4)  

(63.10(c)(5)  through  (c)(8)  

(63.10(c)(9)  

(63.10(c)(10)  through  (c)(15)  

(63.10(d)(1)  

(63.10(d)(2)  

(63.10(d)(3)  

(63.10(d)(4)  

(63.10(d)(5)  

»63.10(e)(1) 

(63.10(e)(2)  

(63.10(e)  3)(i)  

(63.10(e)(3)(i)(A)  

j63.10(e)(3)(i)(B)  

]63.10(e)(3)(i)(C)  

§63.10(e)(3)(ii)  through  (e)(3)(viil) 

§63.10(f) 

163.11(a)  and  (b) 

(63.12(a)  through  (c) 

(63.13(a)  through  (c) 

J  63. 14(a)  and  (b) 

§  63. 15(a)  and  (b) 


Applicable  to 
subpart  HHH 


Yes 
Yes 
Yes 
No. 
Yes 
Yes 
Yes 

Yes 
No  . 
No  . 

Yes 
Yes 
Yes 
Yes 
Yes 


Yes 

Yes 

Yes 

No. 

Yes 

Yes 

No  . 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

No  . 

Yes 

No  . 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 
Yes 
Yes 
Yes 
Yes 
No  . 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 


Explanation 


Subpart  HHH  does  not  specifically  require  continuous  emissions  monitor  perform- 
ance evaluations,  however,  the  Administrator  can  request  that  one  be  con- 
ducted. 

Subpart  HHH  does  not  require  continuous  emissions  monitoring. 
Subpart  HHH  specifies  continuous  monitoring  system  data  reduction  require- 
ments. 


Sources  are  given  1  year  (rather  than  120  days)  to  submit  this  notification. 


Section  reserved. 


Sections  reserved. 
Section  reserved. 


Sut>part  HHH  requires  major  sources  to  submit  a  startup,  shutdown  and  malfunc- 
tion report  semi-annually. 

Subpart  HHH  requires  major  sources  to  submit  Periodic  Reports  semi-annually. 

Subpart  HHH  does  not  require  quarteriy  reporting  for  excess  emissions. 


[FR  Doc.  99-12894  Filed  6-16-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[FV-9»-30S] 

United  States  Standards  for  Grades  of 
Oranges  (California  and  Arizona), 
United  States  Standards  for  Grades  of 
Grapefruit  (Cailfomia  and  Arizona), 
United  States  Standards  for  Grades  of 
Tangerines  and  the  United  States 
Standards  for  Grades  of  Lemons 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  of  the  Department  of 
Agriculture  (USDA)  is  soliciting 
comments  on  its  proposal  to  change  the 
United  States  Standards  for  Grades  of 
Oranges,  United  States  Standards  for 
Grades  of  Grapefruit,  United  States 
Standards  for  Grades  of  Tangerines  and 
the  United  States  Standards  for  Grades 
of  Lemons.  Specifically,  AMS  is 
proposing  to  change  the  standards  in 
order  to  provide  a  minimiun  25-count 
sample  to  be  applied  to  tolerances  for 
defects.  These  changes  are  being 
requested  by  industry  to  promote  greater 
uniformity  and  consistency  in  the 
standards.  In  addition,  AMS  proposes  to 
further  improve  the  standards  and 
promote  consistency  by  reviewing  the 
standards  in  their  entirety.  These 
standards  have  not  been  changed  within 
the  last  34  to  50  years,  depending  on  the 
commodity  in  question.  Revisions  are 


needed  to  bring  them  into  conformity 
with  current  cultural  and  marketing 
practices. 

DATES:  Comments  must  be  submitted  on 
or  before  August  16,  1999. 
ADDRESSES:  Written  comments  may  be 
submitted  to  Frank  O'Sullivan,  Fresh 
Products  Branch,  Fruit  and  Vegetable 
Programs,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Room  2065,  South  Building,  STOP 
0240,  PO  Box  96456,  Washington,  DC 
20090-6456;  faxed  to  (202)  720-8871;  or 
e-mailed  to  fpb.docketclerk@usda.gov. 

Comments  should  reference  the  date 
and  page  nxmiber  of  this  issue  of  the 
Federal  Register.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours. 

The  current  U.S.  grade  standards  for 
these  citrus  crops,  along  with  proposed 
changes,  are  available  either  through  the 
above  addresses  or  by  accessing  AMS's 
Home  Page  on  the  Internet  at 
www.ams.usda.gov/standards/ 
frutmrkt.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  O'Sullivan  at  (202)  720-2185. 
SUPPLEMENTARY  INFORMATION:  Section 
203(c)  of  the  Agricultural  Marketing  Act 
of  1946,  as  amended,  directs  and 
authorizes  the  Secretary  of  Agriculture 
"to  develop  and  improve  standards  of 
quality,  condition,  quantity,  grade,  and 
packaging  and  recommend  and 
demonstrate  such  standards  in  order  to 
encoiu'age  imiformity  and  consistency 
in  commercial  practices  *   *   *".  AMS  is 


committed  to  carrying  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  make  copies  of  official  standards 
available  upon  request.  The  United 
States  Standards  for  Grades  of  Oranges 
(California  and  Arizona),  United  States 
Standards  for  Grades  of  Grapefruit 
(California  and  Arizona),  United  States 
Standards  for  Grades  of  Tangerines  and 
the  United  States  Standards  for  Grades 
of  Lemons  no  longer  appear  in  the  Code 
of  Federal  Regulations  but  are 
maintained  by  USDA. 

AMS  is  proposing  to  change  the 
United  States  Standards  for  Grades  of 
Oranges  (California  and  Arizona), 
United  States  Standards  for  Grades  of 
Grapefruit  (California  and  Arizona), 
United  States  Standards  for  Grades  of 
Tangerines  and  the  United  States 
Standards  for  Grades  of  Lemons  using 
the  procedures  it  published  in  the 
August  13, 1997,  Federal  Register  and 
that  appear  in  part  36  of  title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  part 
36). 

AMS  received  a  request  from  Simkist 
Growers  to  change  the  standards  to 
allow  for  a  minimimi  25-coimt  sample. 
In  addition,  AMS  has  recommended 
other  changes  to  bring  the  standards 
into  conformity  with  ciurent  cultvual 
and  marketing  practices.  This  notice 
provides  for  a  60  day  comment  period 
which  affords  sufficient  time  for 
interested  persons  to  comment  on  the 
revisions  to  the  standards.  The 
following  is  an  outline  of  these  changes. 


Current  starxjard 


Proposed 


Discussion 


United  States  Standards  for  Grades  of  Oranges  (Califomla  and  Arizona) 


"U.S.  Fancy"  consists  of  oranges  of  similar  va- 
rietal characteristics  which  are  mature,  well 
colored,  firm,  well  formed,  of  smooth  texture, 
and  which  are  free  from  decay,  broken  skins 
which  are  not  healed,  hard  or  dry  skins, 

exanthema,  growth  cracks,  bruises  (except 
those  incident  to  proper  handling  and  pack- 
ing), dryness  or  mushy  condition,  and  free 
from  injury  caused  by  split,  rough,  wide  or 
protmding  navels,  creasing,  scars,  oil  spots, 
scale. 


sunburn,  dirt  or  other  foreign  material,  disease, 
insects  or  mechanical  or  other  means.  (See 
Tolerances") 


"U.S.  No.  1"  consists  of  oranges  of  similar  vari- 
etal characteristics  which  are  mature,  firm, 
well  formed,  of  fairly  smooth  texture,  and 
which  are  free  from  decay,  broken  skins 
which  are  not  healed,  hard  or  dry  skins. 


No  change. 


exanthema,  growth  cracks,  dryness  or  mushy 
condition,  and  free  from  injury  caused  by 
bruises,  split,  rough,  wide  or  protruding  na- 
vels, creasing,  scars,  oil  spots,  scale 


skin  breakdown,  sunburn,  dirt  or  other  foreign 
material  disease,  insects  or  mechanical  or 
other  means.  (See  "Tolerances") 


No  change. 


N/A. 


We  propose  to  change  the  phrase  "free  from 
bruises"  to  "free  from  injury  by  bruises"  to 
standardize  with  other  fruit  and  vegetable 
standards.  Typically,  bruising  is  defined 
under  the  definitions  for  injury,  damage, 
and  serious  damage.  The  definitions  for  in- 
jury and  damage  are  the  same  in  this 
standard,  therefore,  when  bruising  occurs  it 
will  be  considered  as  damage. 

We  propose  to  add  "free  from  injury  caused 
by  skin  breakdown."  This  defect  is  currently 
being  scored  based  on  the  "general  defini- 
tion" and  is  not  specified  in  the  current 
standards. 

N/A. 
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Cun'ent  standard 


Proposed 


exanthema,  growth  cracks,  bruises  (except 
those  incident  to  proper  handling  and  pack- 
ing), and  free  from  damage  caused  by  dry- 
ness or  mushy  condition,  split,  rough,  wide  or 
protruding  navels,  creasing,  scars,  oil  spots, 
scale. 


sunbum,  dirt  or  other  foreign  material,  disease, 
insects  or  mechanical  or  other  means. 


bach  fruit  shall  be  well  colored  except  Valencia 
oranges  which  shall  be  at  least  fairiy  well  col- 
ored: 

Provided,  That  navel  oranges  in  any  lot  which 
is  destined  for  export  and  which  is  certified 
as  meeting  the  standards  for  export  need  be 
only  fairly  well  colored.  (See  "Tolerances") 

"U.S.  Combination"  consists  of  a  combination 
of  U.S.  No.  1  and  U.S.  No.  2  oranges:  Pro- 
vided, That  at  least  40  percent,  by  count,  of 
the  oranges  in  each  container  meet  the  re- 
quirements of  U.S.  No.  1  grade.  (See  "Toler- 
ances") 

"U.S.  No.  2"  consists  of  oranges  of  similar  vari- 
etal characteristics  which  are  mature,  fairiy 
well  colored,  fairiy  firm,  fairiy  well  fomied, 
which  may  be  of  slightly  rough  texture,  and 
which  are  free  from  decay,  broken  skins 
which  are  not  healed,  hard  or  dry  skins, 
exanthema,  growth  cracks,  and  free  from  se- 
rious damage  caused  by  bruises,  dryness  or 

I    mushy  condition,  split  or  protmding  navels, 

I    creasing,  scars,  oil  spots,  scale, 

sunbum,  dirt  or  other  foreign  material,  disease, 
insects  or  mechanical  or  other  means.  (See 
"Tolerances") 


'Unclassified"  consists  of  oranges  which  have 
not  been  classified  in  accordance  with  any  of 
the  foregoing  grades.  The  term  "unclassified" 
is  not  a  grade  within  the  meaning  of  these 
standards  but  is  provided  as  a  designation  to 
show  that  no  grade  has  been  applied  to  the 
lot. 

"Tolerances."  In  order  to  allow  for  variations  in- 
cident to  proper  grading  and  handling  in  each 
of  the  foregoing  grades,  the  tolerances  set 
forth  in  the  U.S.  Fancy,  U.S.  No.  1.  U.S.  No. 
2,  and  U.S.  Combination  grades  are  provided 
as  specified. 


exanthema,  growtti  cracks,  and  free  from 
damage  caused  by  bruises,  dryness  or 
mushy  condition,  split,  rough,  wide  or  pro- 
truding navels,  creasing,  scars,  oil  spots, 
scale. 


skin  breakdown,  sunbum,  dirt  or  other  foreign 
material,  disease,  insects  or  mechanical  or 
other  means. 


Discussion 


No  change. 


No  change. 


"U.S.  Cornbination"  consists  of  a  combination 
of  U.S.  No.  1  and  U.S.  No.  2  oranges:  Pro- 
vided, That  at  least  40  percent,  by  count,  of 
the  oranges  in  each  lot  shall  meet  the  re- 
quirements of  the  U.S.  No.  1  grade.  (See 
"Tolerances") 

No  change. 


We  propose  to  change  the  phrase  "free  from 
1      bruises"  to  "free  from  damage  by  bruises" 
to  standardize  with  other  fruit  and  vegetable 
I     standards.    Typically,    bruising   is   defined 
'      under  the  definitions  for  Injury,   damage, 
and  serious  damage.  The  definitions  for  in- 
jury and   damage   are   the   same   in   this 
standard,  therefore,  when  bruising  occurs  it 
will  be  considered  as  damage. 
We    propose    to    add    "free    from    damage 
caused  by  skin  breakdown."  This  defect  is 
currently  being  scored  based  on  the  "gen- 
eral definition"  and  is  not  specified  in  the 
current  standards. 
N/A. 


N/A. 


We  propose  to  change  the  word  "container" 
to  "lot"  to  remain  consistent  with  the  pro- 
posed sampling  method.  For  tolerances  on 
individual  samples  please  refer  to  the  "Tol- 
erances" section  on  page  7. 


skin  breakdown,  sunbum,  dirt  or  other  foreign 
material,  disease,  insects  or  mechanical  or 
other  means.  (See  "Tolerances") 


Delete. 


'Tolerances."  In  order  to  allow  for  variations 
Incident  to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  toler- 
ances, by  count,  based  on  a  minimum  25 
count  sample,  set  forth  in  the  U.S.  Fancy, 
U.S.  No.  1,  U.S.  No.  2,  and  U.S.  Combina- 
tion grades  are  provided  as  specified. 


N/A. 


We  propose  to  add  "free  from  serious  dam- 
age caused  by  skin  breakdown."  This  de- 
fect Is  cun-ently  being  scored  based  on  the 
"general  definition"  and  is  not  specified  In 
the  current  standards. 

When  changing  or  updating  standards  in  re- 
cent years,  references  to  "Unclassified" 
have  been  removed  In  an  attempt  to  elimi- 
nate the  confusion  this  term  creates.  Peo- 
ple have  incorrectly  assumed  that  "Unclas- 
sified" is  an  actual  grade  name;  it  is  not.  To 
avoid  further  confusion,  it  is  proposed  that 
all  references  to  this  term  t>e  eliminated. 

The  proposed  addition  of  the  phrase  'a  min- 
imum 25  count  sample"  establishes  a  basis 
for  sampling  uniformity.  Other  citrus  stand- 
ards (Florida),  at  industry's  request,  have 
recently  been  changed  to  include  the  min- 
imum 25  count  sample.  This  would  make 
the  citrus  standards  more  uniform  regarding 
sampling.  This  change  is  also  consistent 
with  the  industry's  request. 
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"U.S.  Fancy,  U.S.  No.  1,  and  U.S.  No.  2 
grades."  Not  more  than  10  percent,  by  count, 
of  the  oranges  in  any  lot  may  fail  to  meet  the 
requirements  relating  to  color.  In  addition,  not 
more  than  10  percent,  tjy  count,  of  the  or- 
anges in  any  lot  may  fail  to  meet  the  remain- 
ing requirements  of  the  specified  grade,  but 
not  more  than  one-twentieth  of  this  amount, 
or  one-half  of  1  percent,  shall  be  allowed  for 
decay  at  shipping  point:  Provided,  That  an 
additional  tolerance  of  2V2  percent,  or  a  total 
of  not  more  than  3  percent,  shall  be  allowed 
for  decay  en  route  or  at  destination. 


Proposed 


"U.S.  Fancy  and  U.S.  No.  1  grades."  For  de- 
fects at  shipping  point.  Not  more  than  10 
percent,  by  count,  of  the  oranges  in  any  lot 
may  fail  to  meet  the  requirements  relating 
to  color.  In  addition,  not  more  than  10  per- 
cent, by  count,  of  the  oranges  in  any  lot 
may  fail  to  meet  the  remaining  require- 
ments of  the  specified  grade,  included  in 
this  amount  not  more  than  5  percent  shall 
be  allowed  for  defects  causing  serious 
damage,  included  in  this  latter  amount  not 
more  than  1  percent  for  decay. 


Discussion 


"U.S.  Fancy  and  U.S.  No.  1  grades."  For  de- 
fects en  route  or  at  destination.  Not  more 
than  10  percent,  by  count,  of  the  oranges  in 
any  lot  may  fail  to  meet  the  requirements 
relating  to  color.  In  addition,  not  more  than 
12  percent,  by  count,  of  the  oranges  in  any 
lot  may  fail  to  meet  the  remaining  require- 
ments of  the  specified  grade;  Provided,  that 
included  in  this  amount  not  more  than  the 
following  percentages  shall  be  allowed  for 
defects  listed:  10  percent  for  fruit  having 
pennanent  defects;  or  7  percent  for  defects 
causing  serious  damage,  including  therein 
not  more  than  5  percent  for  serious  dam- 
age by  pemianent  defects  and  not  more 
than  3  percent  for  decay. 

"U.S.  No.  2  grade."  For  defects  at  shipping 
point.  Not  more  than  10  percent,  by  count, 
of  the  oranges  in  any  lot  may  fail  to  meet 
the  requirements  relating  to  color.  In  addi- 
tion, not  more  than  10  percent,  by  count,  of 
the  oranges  in  any  lot  may  fail  to  meet  the 
remaining  requirements  of  the  specified 
grade,  included  in  this  amount  not  more 
than  1  percent  for  decay. 

'U.S.  No.  2  grades."  For  defects  en  route  or 
at  destination.  Not  more  than  10  percent, 
by  count,  of  the  oranges  in  any  lot  may  fail 
to  meet  the  requirements  relating  to  color. 
In  addition,  not  more  than  12  percent,  by 
count,  of  the  oranges  in  any  lot  may  fail  to 
meet  the  remaining  requirements  of  the 
specified  grade:  Provided,  that  included  in 
this  amount  not  more  than  the  following 
percentages  shall  be  allowed  for  defects 
listed:  10  percent  for  fruit  having  permanent 
defects;  or  not  more  than  3  percent  for 
decay. 


We  propose  to  establish  separate  "Shipping 
Point"  tolerances  to  be  more  consistent 
with  other  fruit  and  vegetable  standards.  A 
tolerance  for  serious  damage  and  a  "whole 
numt)er"  decay  tolerance  are  proposed. 
Separate  tolerances  for  serious  damage 
and  the  whole  number  decay  tolerance  at 
shipping  point  are  included  in  practically  all 
other  fresh  fruit  and  vegetable  grade  stand- 
ards. The  current  decay  tolerance  of  "not 
more  than  one-twentieth  of  (10%),  or  one- 
half  of  1  percenf '  may  be  a  confusing  con- 
cept to  an  industry  which  is  accustomed  to 
"whole"  percentage  numbers  on  inspection 
certificates.  Normally,  when  dealing  with  de- 
fect percentages  ending  in  fractional 
amounts,  AMS  inspectors  "round  up"  per- 
centages ending  in  .5  or  more  and  "round 
down"  those  less  than  .5.  The  cun'ent  citrus 
standards  included  in  this  Notice  are  an  ex- 
ception to  this  procedure.  Changing  the 
one-half  of  1  percent  tolerance  to  1  percent 
will  eliminate  industry's  confusion  on  this 
issue  and  mirror  what  is  currently  contained 
in  many  fruit  and  vegetable  standards. 

We  propose  to  establish  "En  Route  or  At 
Destination"  tolerances  to  be  more  con- 
sistent with  other  fruit  and  vegetable  stand- 
ards. This  proposal  includes  adding  sepa- 
rate tolerances  for  pennanent  defects;  for 
any  defects  causing  serious  damage;  and 
for  total  defects.  The  decay  tolerance, 
which  remains  at  3  percent,  is  re-worded 
for  clarity. 


We  propose  to  establish  separate  tolerances 
at  "Shipping  Point"  and  "En  Route  or  At 
Destination"  to  be  more  consistent  with 
other  fruit  and  vegetable  standards.  Also 
proposed  is  a  1  percent  decay  tolerance  at 
shipping  point,  The  decay  tolerance  en 
route  or  at  destination  would  remain  at  3 
percent. 

We  propose  to  establish  "En  Route  or  At 
Destination"  tolerances  to  be  more 'con- 
sistent with  other  fruit  and  vegetable  stand- 
ards. This  proposal  includes  adding  sepa- 
rate tolerances  for  permanent  defects  and 
for  total  defects.  The  decay  tolerance, 
which  remains  at  3  percent,  is  re-worded 
for  clarity. 
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"U.S.  Combination  grade."  Not  more  than  10 
percent,  by  count,  of  the  oranges  in  any  lot 
may  fail  to  meet  the  requirements  of  the  U.S. 
No.  2  grade  relating  to  color.  In  addition,  not 
more  than  10  percent,  by  count,  of  the  or- 
anges in  any  lot  may  fail  to  meet  the  remain- 
ing requirements  of  the  U.S.  No.  2  grade,  but 
not  more  than  one-twentieth  of  this  amount, 
or  one-half  of  1  percent,  shall  be  allowed  for 
decay  at  shipping  point:  Provided,  That  an 
additional  tolerance  of  2V2  percent,  or  a  total 
of  3  percent,  shall  be  allowed  for  decay  en 
route  or  at  destination. 


(a)  No  part  of  any  tolerance  shall  be  allowed  to 
reduce  for  the  lot  as  a  whole  the  percentage 
of  U.S.  No.  1  required  in  the  combination,  but 
individual  containers  may  have  not  more  than 
a  total  of  1 0  percent  less  than  percentage  of 
U.S.  No.  1  required:  Provided,  That  the  entire 
lot  averages  within  the  percentage  required. 


'Application  of  tolerances."  (a)  Except  when 
applying  the  tolerances  for  standards  for  ex- 
port, the  contents  of  individual  packages  in 
the  lot,  based  on  sample  inspection,  are  sub- 
ject to  the  following  limitations:  Provided, 
That  the  averages  for  the  entire  lot  are  within 
the  tolerances  specified  for  the  grade: 


(1)  For  packages  which  contain  more  than  10 
pounds,  and  a  tolerance  of  10  percent  or 
more  is  provided,  indivkJual  packages  in  any 
lot  shall  have  not  more  than  one  and  one-half 
times  the  tolerance  specified.  For  packages 
which  contain  more  than  10  pounds  and  a 
tolerance  of  less  tnan  1 0  percent  is  provided, 
individual  packages  in  any  lot  shall  have  not 
more  than  double  the  tolerance  specified,  ex- 
cept that  at  least  one  decayed  orange  may 
be  permitted  in  any  package. 


Proposed 


"U.S.  Combination  grade."  For  defects  at 
shipping  point.  Not  more  than  10  percent, 
by  count,  of  the  oranges  in  any  lot  may  fail 
to  meet  the  requirements  of  the  U.S.  No.  2 
grade  relating  to  color.  In  addition,  not  more 
than  10  percent,  by  count,  of  the  oranges  in 
any  lot  may  fail  to  meet  the  remaining  re- 
quirements of  the  U.S.  No.  2  grade,  in- 
cluded in  this  amount  not  more  than  1  per- 
cent for  decay. 


"U.S.  Combination  grade."  For  defects  en 
route  or  at  destination.  Not  more  than  10 
percent,  by  count,  of  the  oranges  in  any  lot 
may  fail  to  meet  the  requirements  of  the 
U.S.  No.  2  grade  relating  to  color.  In  addi- 
tion, not  more  than  12  percent,  by  count,  of 
the  oranges  in  any  lot  may  fail  to  meet  the 
remaining  requirements  of  the  U.S.  No.  2 
grade:  Provided,  that  included  in  this 
amount  not  more  than  the  following  per- 
centages shall  be  allowed  for  defects  listed: 
10  percent  for  fruit  having  permanent  de- 
fects; or  not  more  than  3  percent  for  decay. 

"U.S.  Combination  grade."  For  defects  at 
shipping  point  and  en  route  or  at  destina- 
tion. No  part  of  any  tolerance  shall  be  al- 
lowed to  reduce  for  the  lot  as  a  whole,  the 
40  percent  of  U.S.  No.  1  oranges  required 
in  the  U.S.  Combination  grade,  but  indi- 
vidual samples  may  have  not  less  than  30 
percent  of  U.S.  No.  1  required:  Provided, 
That  the  entire  lot  averages  within  the  per- 
centage required. 

"Application  of  tolerances."  Individual  sam- 
ples, based  on  a  minimum  25  count,  are 
subject  to  the  following  limitations,  unless 
othenvlse  specified.  Individual  samples 
shall  have  not  more  than  one  and  one-half 
times  a  specified  tolerance  of  10  percent  or 
more,  and  not  more  than  double  a  specified 
tolerance  of  leas  than  10  percent:  Provided, 
that  at  least  one  decayed  fnjit  may  be  per- 
mitted in  any  sample:  And  provided  further, 
that  the  averages  for  the  entire  lot  are  with- 
in the  tolerances  specified  for  the  grade. 

Delete. 


Discussion 


We  propose  to  establish  separate  "Shipping 
Point"  tolerances  to  be  more  consistent 
with  other  fruit  and  vegetable  standards,  A 
tolerance  for  serious  damage  and  a  "whole 
I  number"  decay  tolerance  are  proposed. 
Separate  tolerances  for  serious  damage 
and  the  whole  number  decay  tolerance  at 
shipping  point  are  included  in  practically  all 
other  fresh  fmit  and  vegetable  grade  stand- 
ards. The  current  decay  tolerance  of  "not 
more  than  one-twentieth  of  (10%).  or  one- 
half  of  1  percent"  may  be  a  confusing  con- 
cept to  an  industry  which  is  accustomed  to 
"whole"  percentage  numbers  on  inspection 
certificates.  Normally,  when  dealing  with  de- 
fect percentages  ending  in  fractional 
amounts,  AMS  inspectors  "round  up"  per- 
centages ending  in  .5  or  more  and  "round 
down"  those  less  than  .5.  The  current  citrus 
standards  included  In  this  Notice  are  an  ex- 
ception to  this  procedure.  Changing  the 
one-half  of  1  percent  tolerance  to  1  percent 
will  eliminate  industry's  confusion  on  this 
issue  and  mirror  what  is  currently  contained 
in  many  fruit  and  vegetable  standards. 
We  propose  to  establish  "En  Route  or  At 
Destination"  tolerances  to  be  more  con- 
sistent with  other  fruit  and  vegetable  stand- 
ards. This  proposal  includes  adding  sepa- 
rate tolerances  for  permanent  defects;  for 
any  defects  causing  serious  damage;  and 
for  total  defects.  The  decay  tolerance, 
which  remains  at  3  percent,  is  re-worded 
for  clarity. 


We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  with  the  pro- 
posed sampling  method  for  grade  deter- 
mination. We  also  propose  to  re-word  this 
section  to  make  It  consistent  with  other  fruit 
and  vegetable  standards  including  those 
listed  in  this  Notice. 


We  propose  to  change  the  standards  to  irv 
elude  minimum  25  count  samples,  not 
"packages."  This  is  consistent  with  the  re- 
cently-changed Florida  Citrus  Standards.  In- 
dividual sample  tolerances  are  also  pro- 
posed to  reflect  the  language  and  toler- 
ances widely  used  in  other  fruit  and  vege- 
table standards. 


We  propose  this  deletion  because  the  ref- 
erence to  various  size  package  restrictions 
from  the  current  standard  would  no  longer 
be  valid  with  a  minimum  25  count  sample. 
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(2)  For  packages  which  contain  10  pounds  or 
less,  individual  packages  in  any  lot  are  not 
restricted  as  to  the  percentage  of  defects: 
Provided,  That  not  more  than  one  orange 
whteh  is  seriously  damaged  by  dryness  or 
mushy  condition  may  be  permitted  in  any 
package  and,  In  addition,  en  route  or  at  des- 
tinatk>n  not  more  than  10  percent  of  the 
packages  may  have  more  than  one  decayed 
orange. 

"Standard  pack."  (a)  Oranges  shall  be  fairty 
uniform  in  size  and  shall  be  packed  in  boxes 
or  cartons  and  arranged  according  to  the  ap- 
proved and  recognized  methods.  Each 
wrapped  fruit  shall  be  fairty  well  enck}sed  by 
its  Individual  wrapper. 

(b)  All  such  containers  shall  be  tightly  packed 
and  wefl  filled  but  the  contents  shall  not  show 
excessive  or  unnecessary  bruising  because 
of  overfilled  containers.  When  oranges  are 
packed  in  standard  nailed  boxes,  each  tK>x 
shall  have  a  minimum  bulge  of  ^V*  inches; 
when  packed  In  cartons  or  in  wire-bound 
boxes,  each  container  shall  be  at  least  level 
full  at  time  of  packing. 

(c)  "Fairty  uniform  in  size"  means  that  when  or- 
anges are  packed  for  113  carton  count  or 
smaller  size,  or  equivalent  sizes  when 
packed  In  ottier  containers,  not  more  than  10 
percent,  by  count,  of  the  oranges  in  any  con- 
tainer may  vary  more  ttian  five-sixteenths 
inch  in  diameter;  when  packed  for  sizes  larg- 
er than  113  carton  count  or  equivalent  sizes 
packed  in  ottier  containers,  not  more  than  1 0 
percent,  by  count,  of  ttie  oranges  In  any  con- 
tainer may  vary  more  than  seven-sixteenths 
inch  In  diameter. 

(1)  "Diameter"  means  the  greatest  dimension 
measured  at  right  angles  to  a  line  from  stem 
to  btossom  end  of  the  fruit. 

(d)  In  order  to  allow  for  variations  incident  to 
proper  packing,  wfien  oranges  are  wrapped 
not  more  than  1 0  percent  of  the  wrapped  fruit 
in  any  container  may  fail  to  meet  the  require- 
ments pertaining  to  wrapping;  and,  not  more 
than  5  percent  of  the  containers  in  any  lot 
may  fail  to  meet  the  requirements  for  stand- 
ard pack. 

"Standard  sizing  and  fill."  (a)  Boxes  or  cartons 
in  which  oranges  are  not  packed  according  to 
a  definite  pattem  do  not  meet  the  require- 
ments of  standard  pack,  but  may  be  certified 
as  meeting  the  requirements  of  standard 
sizing  and  fill:  Provided,  That  the  oranges  In 
the  contaiiiers  are  fairiy  uniform  in  size  as 
defined  in  the  standard  pack  section:  And 
provided  further,  That  the  contents  have 
been  property  shaken  down  and  the  con- 
tainer is  at  least  level  full  at  time  of  packing. 

(b)  In  order  to  allow  for  variations  Incident  to 
proper  packing,  not  more  than  5  percent  of 
the  containers  in  any  lot  may  fail  to  meet  the 
requirements  of  standard  sizing  and  fill. 

"Standards  for  export."  (a)  Not  more  than  a 
total  of  10  percent,  by  count,  of  the  oranges 
in  any  container  may  be  soft,  affected  by 
decay,  have  broken  skins,  which  are  not 
healed,  growth  cracks,  or  be  damaged  by 
creasing  or  skin  breakdown,  or  seriously 
damaged  by  split  or  protruding  navels,  or  by 
dryness  or  mushy  condition,  except  that: 


Proposed 


Delete. 


"Standard  pack."  (a)  Oranges  shall  be  fairty 
unifomi  in  size  and  shall  be  packed  in 
boxes  or  cartons  and  arranged  according  to 
the  approved  and  recognized  methods. 


(b)  All  such  containers  shall  be  tightly  packed 
and  well  filled  but  the  contents  shaH  not 
show  excessive  or  unnecessary  bruising 
because  of  overfilled  containers.  When  or- 
anges are  packed  In  cartons  or  in  wire- 
bound  boxes,  each  container  shall  be  at 
least  level  full  at  time  of  packing. 


(c)  "Feiirty  uniform  in  size"  means  that  when 
oranges  are  packed  for  1 13  carton  count  or 
smaller  size,  or  equivalent  sizes  when 
packed  in  other  containers,  not  more  than 
10  percent,  by  count,  of  the  oranges  In  any 
sample  may  vary  more  than  five-sixteenths 
inch  in  diameter;  when  packed  for  sizes 
larger  than  113  carton  count  or  equivalent 
sizes  packed  in  ottier  containers,  not  more 
than  10  percent,  by  count,  of  the  oranges  in 
any  sample  may  vary  more  than  seven-six- 
teenths inch  in  diameter. 

No  change. 


(d)  In  order  to  allow  for  variations  incident  to 
proper  packing,  not  more  than  5  percent  of 
the  samples  In  any  lot  may  fall  to  meet  the 
requirements  for  standard  pack. 


"Standard  sizing  and  fill."  (a)  Boxes  or  car- 
tons in  which  oranges  are  not  packed  ac- 
cording to  a  definite  pattem  do  not  meet  the 
requirements  of  standard  pack,  but  may  be 
certified  as  meeting  the  requirements  of 
standard  sizing  and  fill:  Provided,  That  the 
oranges  in  the  samples  are  fairiy  uniform  in 
size  as  defined  in  the  standard  pack  sec- 
tion: And  provided  further,  That  the  con- 
tents have  been  property  shaken  down  and 
the  container  is  at  least  level  full  at  time  of 
packing. 

(b)  In  order  to  allow  for  variations  incident  to 
proper  packing,  not  more  than  5  percent  of 
the  samples  in  any  lot  may  fail  to  meet  the 
requirements  of  standard  sizing  and  fill. 

"Standards  for  export."  (a)  Not  more  than  a 
total  of  10  percent,  by  count,  of  the  oranges 
In  any  sample  may  be  soft,  affected  by 
decay,  have  broken  skins,  which  are  not 
healed,  growth  cracks,  or  be  damaged  by 
creasing  or  skin  breakdown,  or  seriously 
damaged  by  split  or  protruding  navels,  or 
by  dryness  or  mushy  condition,  except  that: 


Discussion 


We  propose  this  deletion  because  the  ref- 
erence to  various  size  package  restrictions 
listed  In  the  current  standard  would  no 
longer  be  valid  with  a  minimum  25  count 
sample. 


We  propose  to  delete  the  reference  to 
"wrapped  fruit"  because  the  industry  no 
longer  packs  fruit  in  this  manner. 


We  propose  to  delete  the  reference  to  "nailed 
boxes"  because  they  are  no  longer  used  by 
the  industry. 


We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  with  the  pro- 
posed sampling  method  for  grade  deter- 
mination. 


N/A. 


We  propose  to  delete  the  reference  to 
"wrapped  fruit"  because  industry  no  longer 
packs  fmit  in  this  manner;  and  to  change 
the  word  "container"  to  "sample"  to  be  con- 
sistent with  the  proposed  sampling  method. 


We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  with  the  pro- 
posed sampling  method. 


We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  with  the  pro- 
posed sampling  method. 

We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  with  the  pro- 
posed sampling  method. 
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(1)  Not  more  than  one-half  of  1  percent  shall  be 
allowed  for  oranges  affected  by  decay; 

(2)  Not  more  than  3  percent  shall  have  broken 
skins  which  are  not  healed; 

(3)  Not  more  than  3  percent  shall  have  growth 
cracks; 

(4)  Not  more  than  5  percent  shall  be  soft; 

(5)  Not  more  than  5  percent  shall  be  damaged 
by  creasing; 

(6)  Not  more  than  5  percent  shall  be  seriously 
damaged  by  split  or  protruding  navels; 

(7)  Not  more  than  5  percent  shall  be  seriously 
damaged  by  dryness  or  mushy  condition; 

I    and, 

1(8)  Not  more  than  5  percent  shall  be  damaged 
by  skin  breakdown. 

(b)  Any  lot  of  oranges  shall  be  considered  as 
meeting  the  standards  for  export  If  the  entire 
lot  averages  within  the  requirements  speci- 
fied: Provided,  That  no  sample  from  the  con- 
tainers in  any  lot  shall  have  not  more  than 
double  the  percentage  specified  for  any  one 
defect,  and  that  not  more  than  a  total  of  10 
percent,  by  count,  of  the  oranges  in  any  con- 
tainer has  any  of  the  defects  enumerated  in 
the  standards  for  export. 

["Similar  varietal  characteristics"  means  that  the 
oranges  In  any  container  are  similar  in  color 
and  type. 

"Well  colored"  means  that  the  fniit  Is  at  least 
light  orange  in  color,  with  not  more  than  a 
trace  of  green  at  the  stem  end,  and  not  more 
than  15  percent  of  the  remainder  of  the  sur- 
face of  the  fruit  shows  green  color. 

"Finn"  means  that  the  fnjit  does  not  yield  more 
than  slightly  to  moderate  pressure. 

"Well  formed"  means  that  fruit  shows  the  nor- 
mal shape  characteristic  of  the  variety. 

"Smooth  texture"  means  that  the  skin  is  of  fair- 
ly fine  grain  for  the  variety,  the  "pebbling"  is 
not  pronounced,  and  any  furrows  radiating 
from  the  stem  end  are  shallow. 

"Injury"  means  any  defect  which  more  than 
slightly  affects  the  appearance,  or  the  edible 
or  shipping  quality  of  the  fruit.  Any  one  of  the 
following  defects,  or  any  combination  of  de- 

;   fects  the  seriousness  of  which  exceeds  the 

j  maximum  allowed  for  any  one  defect,  shall 
be  considered  as  injury: 

(a)  Split,  rough,  wide  or  protruding  navels  when 
a  split  Is  unhealed  or  is  more  than  one-eighth 
inch  in  length;  or  when  the  navel  protrudes 
beyond  the  general  contour  of  the  fmit;  or 
when  flush  with  the  contour  but  with  the 
opening  so  wide,  considering  the  size  of  the 
fruit,  or  the  navel  growth  so  folded  and  ridged 
that  it  detracts  noticeably  from  the  appear- 
ance of  the  fruit; 

b)  Slight  creasing  which  is  more  than  barely 
]   visible,  or  which  extends  over  more  than  20 

percent  of  the  fruit  surface; 

c)  Scars  (including  spraybum  and  fumigation 
injury)  which  exceed  the  following  aggregate 
areas  of  different  types  of  scars,  or  a  com- 
bination of  two  or  more  types  of  scars  the  se- 
riousness of  which  exceeds  the  maximum  al- 
lowed tor  any  one  type: 

1)  Scars  which  are  very  dart<  and  which  have 
an  aggregate  area  exceeding  that  of  a  circle 
one-eighth  inch  in  diameter; 

2)  Scars  which  are  dark,  rough  or  deep  and 
which  have  an  aggregate  area  exceeding 
that  of  a  circle  one-fourth  inch  in  diameter; 


Proposed 


No  change. 

No  change. 

No  change. 

No  change. 
No  change. 

No  change. 

No  change. 

No  change. 

(b)  Any  lot  of  oranges  shall  be  considered  as 
meeting  the  standards  for  export  if  the  en- 
tire lot  averages  within  the  requirements 
specified:  Provided,  That  no  sample  from 
the  containers  In  any  lot  shall  have  not 
more  than  double  the  percentage  specified 
for  any  one  defect,  and  that  not  more  than 
a  total  of  10  percent,  by  count,  of  the  or- 
anges In  any  sample  has  any  of  the  defects 
enumerated  in  the  standards  for  export. 

No  change. 

No  change. 


No  change. 
No  change. 
No  change. 

No  change. 


Dlscussk>n 


No  change. 


No  change. 
No  change. 


N/A. 

N/A. 

N/A. 

N/A. 
N/A. 

N/A. 

N/A. 

N/A. 

We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  with  the  pro- 
posed sampling  mettuxl. 


No  change. 
No  change. 


N/A. 
N/A. 

N/A. 
N/A. 
N/A. 

N/A. 


N/A. 


N/A. 
N/A. 


N/A. 


N/A. 
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(3)  Scars  which  are  fairty  light  in  color,  slightly 
rough,  or  with^  slight  depth  and  which  have  an 
aggregate  area  exceeding  that  of  a  circle 
one-half  inch  in  diameter;  and, 

(4)  Scars  which  are  light  in  color,  fairly  smooth, 
with  no  depth  and  which  have  an  aggregate 
area  of  more  than  5  percent  of  the  fruit  sur- 
face; 

(d)  Oil  spots  (oleocellosis  Or  similar  injuries) 
which  are  depressed  or  soft,  or  which  have 
an  aggregate  area  of  more  than  2V2  percent 
of  the  fruit  surface,  or  which  are  green  and 
more  tfian  4  in  number; 

(e)  Scale  when  medium  or  large  and  more  than 
5  are  present;  and, 

(f)  Sunburn  which  appreciably  changes  the  nor- 
mal color  or  shape  of  the  fruit,  or  which  af- 
fects more  than  10  percent  of  the  fnjit  sur- 
face. 


"Fairty  smooth  texture"  means  that  the  skin 
does  not  feel  noticeably  rough  or  coarse  for 
the  variety.  The  size  of  the  fruit  should  be 
considered  in  judging  texture,  as  large  fruit  is 
not  usually  as  smooth  as  smaller  fruit.  It  is 
common  for  the  fruit  to  show  larger  and 
coarser  "pebbling"  on  the  stem  end  portion 
than  on  the  blossom  end.  The  presence  of 
furrows  or  grooves  on  the  stem  end  portion 
of  the  fruit  is  a  common  condition  in  certain 
varieties,  and  the  fruit  shall  not  be  considered 
as  slightly  rough  unless  the  furrows  or 
grooves  are  of  sufficient  depth,  length,  and 
number  as  to  materially  affect  the  appear- 
ance and  smoothness  of  the  orange. 

"Damage"  means  any  defect  which  materially 
affects  ttie  appearance,  or  the  edible  or  ship- 
ping quality  of  the  fruit.  Any  one  of  the  fol- 
lowing defects,  or  any  combination  of  defects 

-  ttie  seriousness  of  which  exceeds  the  max- 
imum allowed  for  any  one  defect,  shall  be 
considered  as  damage: 

(a)  Dryness  or  mushy  condition  when  affecting 
all  segments  more  than  one-fourth  inch  at 
stem  end,  or  the  equivalent  of  this  amount, 
by  volume,  when  occurring  in  other  portions 
of  the  fruit; 

(b)  Split,  rough,  wide  or  protruding  navels  when 
there  are  more  than  three  splits,  or  when  any 
split  is  unhealed  or  is  more  than  one-fourth 
inch  in  length;  or  navels  which  flare,  bulge,  or 
protrude  materially  beyond  the  general  con- 
tour of  the  fruit;  or  when  the  navel  opening  is 
so  wide,  considering  the  size  of  the  faiit,  or 
the  navel  growth  so  folded  and  ridged  that  it 
detracts  materially  from  the  appearance  of 
the  fruit; 

(c)  Creasing  which  materially  weakens  the  skin, 
or  which  extends  over  more  than  one-third  of 
the  fruit  surface; 

(d)  Scars  (including  spraybum  and  fumigation 
injury)  which  exceed  the  following  aggregate 
areas  of  different  types  of  scars,  or  a  com- 
bination of  two  or  more  types  of  scars  the  se- 
riousness of  which  exceeds  the  maximum  al- 
lowed for  any  one  type: 


Proposed 


No  change. 
No  change. 
No  change. 

No  change. 
No  change. 


(g)  Skin  breakdown  when  exceeding  that  of  a 
circle  Vs  inch  in  diameter. 


(h)  Bruising  when  segment  walls  are  col- 
lapsed, or  albedo  and  juice  sacs  are  rup- 
tured- 
No  change. 


No  change. 


No  change. 


No  change. 


No  change. 
No  change. 


Discussion 


N/A. 
N/A. 
N/A. 

N/A. 
N/A. 


This  defect  is  currently  being  scored  using  the 
"general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

This  defect  is  currently  being  scored  using  the 
"general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 
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(1)  Scars  which  are  very  dari<,  with  slight  depth, 
and  which  have  an  aggregate  area  exceed- 
ing that  of  a  circle  one-fourth  inch  in  diame- 
ter; 

<2)  Scars  which  are  very  dart<,  with  no  depth, 
and  which  have  an  aggregate  area  exceed- 
ing that  of  a  circle  one-half  inch  in  diameter; 

(3)  Scars  which  are  darit,  and  rough  or  deep, 
and  which  have  an  aggregate  area  exceed- 
ing that  of  a  circle  one-half  inch  in  diameter; 

(4)  Scars  which  are  dari<,  and  slightly  rough  or 
with  slight  depth,  and  which  have  an  aggre- 

i  gate  area  exceeding  that  of  a  circle  three- 
fourths  inch  in  diameter; 

(5)  Scare  which  are  fairty  light  in  color,  slightly 
rough  or  with  slight  depth,  and  which  have  an 
aggregate  area  of  more  than  5  percent  of  the 
fruit  surface;  and, 

(6)  Scare  which  are  light  in  color,  fairty  smooth, 
with  no  depth,  and  which  have  an  aggregate 
area  of  more  than  10  percent  of  the  fruit  sur- 

!    face; 

1(e)  Oil  spots  (oleocellosis  or  similar  injuries) 
which  are  depressed  or  soft,  or  which  have 
an  aggregate  area  of  more  than  5  percent  of 
the  faiit  surface,  or  which  are  green  and 
more  than  7  in  number; 

(f)  Scale  when  medium  or  large  and  more  than 
3  scales  are  present  in  each  of  3  circular 
areas  1  inch  in  diameter,  selected  as  the 
woret  infested  areas,  or  when  more  than  7 
scales  are  present  in  one  of  these  areas: 
Provided,  That  scale  within  a  circle  five- 
eighths  inch  in  diameter  centered  at  the  stem 
button  or  button  socket  shall  not  be  consid- 
ered in  determining  whether  an  orange  is 
damaged;  and; 

g)  Sunbum  which  causes  appreciable  flat- 
tening of  the  fruit,  drying  or  dart<ening  of  the 
skin,  or  affects  more  than  25  percent  of  the 
fruit  surface. 


Proposed 


'Fairty  well  colored"  means  that  the  yellow  or 
orange  color  predominates  on  the  fnjit. 

'Fairty  firm"  means  that  the  fnjit  may  yield  to 
moderate  pressure  but  is  not  soft. 

'Fairty  well  formed"  means  that  the  fruit  is  not 
of  the  shape  characteristic  of  the  variety  but 
is  not  decidedly  flattened,  pointed,  extremely 
elongated,  or  otherwise  badly  deformed. 

Slightly  rough  texture"  means  that  the  skin  is 
not  decidedly  rough,  badly  folded,  badly 
ridged,  or  decidedly  lumpy.  Heavily  "pebbled" 
skin  shall  be  considered  as  slightly  rough. 

Serious  damage"  means  any  defect  which  se- 
riously affects  the  appearance,  or  the  edible 
or  shipping  quality  of  the  fruit.  Any  one  of  the 
following  defects,  or  any  combination  of  de- 
fects the  seriousness  of  which  exceeds  the 
maximum  allowed  for  any  one  defect,  shall 
be  considered  as  serious  damage: 

a)  Dryness  or  mushy  condition  when  affecting 
all  segments  more  than  one-half  inch  at  stem 
end,  or  the  equivalent  of  this  amount,  by  vol- 
ume, when  occurring  in  other  portions  of  the 
fruit; 


No  change. 

No  change. 
No  change. 
No  change. 

No  change. 

No  change. 

No  change. 


(f)  Scale  when  medium  or  large  and  more 
than  7  are  present,  or  when  medium  or 
large  scale,  outside  the  stem  button  area, 
aggregate  more  than  a  circle  5/8  inch  in  di- 
ameter. 


No  change. 


(h)  Skin  breakdown  when  exceeding  that  of  a 
circle  V*  inch  in  diameter. 


(i)  Bruising  when  segment  walls  are  col- 
lapsed, or  albedo  and  juice  sacs  are  rup- 
tured. 

No  change. 

No  change. 

No  change. 


No  change. 


No  change. 


Discussk>n 


N/A. 

N/A. 
N/A. 
N/A. 

N/A. 

N/A. 

N/A. 


We  propose  to  change  the  scoring  criteria  of 
this  defect  to  simplify  the  scoring  of  scale 
and  provide  uniformity  with  other  citnjs 
standards. 


No  change. 


N/A. 


This  defect  is  currently  being  scored  using  the 
"general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

This  defect  is  currently  being  scored  using  the 
"general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

N/A. 

N/A. 
N/A. 


N/A. 


N/A. 


N/A. 
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(b)  Split  or  protruding  navels  when  any  split  is 
unhealed  or  Is  more  than  one-half  inch  in 
length,  or  when  two  or  more  splits  aggregate 
more  than  1  inch  in  length;  or  navels  which 
protrude  seriously  beyond  the  general  con- 
tour of  the  fruit;  or  when  the  navel  opening  is 
so  wide,  considering  the  size  of  the  fmit,  or 
ttie  navel  growth  so  badly  folded  and  ridged 
that  it  detracts  seriously  from  the  appearance 
of  the  fruit; 

(c)  Creasing  which  seriously  weakens  the  skin, 
or  which  is  distributed  over  practically  the  en- 
tire fruit  surface; 

(d)  Scars  (including  spraybum  and  fumigation 
Injury)  which  exceed  the  following  aggregate 
areas  of  different  types  of  scars,  or  a  com- 
bination of  two  or  more  types  of  scars  the  se- 
riousness of  which  exceeds  the  maximum  al- 
towed  for  any  one  type: 

(1)  Scar  which  are  very  dark,  very  rough  or 
very  deep,  and  which  have  an  aggregate 
area  of  more  than  5  percent  of  the  fruit  sur- 
face; 

(2)  Scars  which  are  darit,  rough  or  deep,  and 
which  have  an  aggregate  area  of  more  than 
10  percent  of  the  fruit  surface; 

(3)  Scars  which  are  fairiy  light  in  color,  slightly 
rough  or  of  slight  depth  and  which  have  an 
aggregate  area  of  more  than  15  percent  of 
the  fnjit  surface;  and, 

(4)  Scars  which  are  light  in  color,  fairiy  smooth, 
with  no  depth,  and  which  have  an  aggregate 
area  of  more  than  25  percent  of  the  fruit  sur- 
face; 

(e)  Oil  spots  (oleocellosis  or  similar  injuries) 
which  are  depressed  or  soft,  or  which  have 
an  aggregate  area  of  more  than  10  percent 
of  the  fruit  surface; 

(f)  Scale  when  medium  or  large  and  more  than 
9  scales  are  present  in  each  of  3  circular 
areas  1  inch  in  diameter,  selected  as  the 
worst  infested  areas,  or  if  more  than   19 

.  scales  are  present  in  one  of  these  areas: 
Provided,  That  scale  within  a  circle  five- 
eighths  inch  in  diameter  centered  at  the  stem 
button  or  button  socket  shall  not  be  consid- 
ered in  determining  whether  an  orange  is  se- 
riously damaged;  and, 

(g)  Sunburn  which  causes  decided  flattening  of 
the  fruit,  drying  or  dari<  discoloration  of  the 
skin,  or  which  affects  more  than  one-third  of 
the  fruit  surface. 


Proposed 


No  change. 


Discussion 


N/A. 


No  change. 
No  change. 


No  change. 

No  change. 
No  change. 

No  change. 

No  change. 


(f)  Scale  when  medium  or  large  and  when  ag- 
gregating more  than  a  circle  %  inch  in  di- 
ameter. 


No  change. 


(h)  Skin  breakdown  when  exceeding  that  of  a 
circle  %  inch  in  diameter. 


(i)  Bruising  when  fruit  has  been  split  open, 
peel  is  badly  watersoaked  following  bruising 
or  albedo  and  juice  sacs  are  ruptured  caus- 
ing a  mushy  condition  affecting  all  seg- 
ments more  than  ^A  inch  at  bruised  area  or 
the  equivalent  of  this  amount,  by  volume, 
when  affecting  more  than  one  area  on  the 
fruit. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


We  propose  to  change  the  scoring  criteria  of 
this  defect  to  simplify  the  scoring  of  scale 
and  provide  uniformity  with  other  citrus 
standards. 


N/A. 


This  defect  is  cun^ntly  being  scored  using  the 
"general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

This  defect  is  cun'ently  being  scored  using  the 
"general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 
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Proposed 


Note:  All  references  in  this  standard  to  area, 
aggregating  area,  or  length  are  based  on 
an  orange  2%  inches  in  diameter,  allowing 
proportionately  greater  areas  on  larger  fruit 
and  lesser  areas  on  smaller  fruit. 


Discussion 


Cun'ently,  the  standard  does  not  state  wheth- 
er defects  are  based  on  a  specific  size  fruit; 
or  if  greater  defective  areas  are  allowed  on 
larger  fruit  and  lesser  areas  on  smaller  fruit. 
Many  fnjit  and  vegetable  standards  contain 
this  distinction.  To  clarify  the  issue  and  to 
standardize  with  other  fruit  and  vegetable 
standards,  we  propose  to  include  this  state- 
ment. 


United  States  Standards  for  Grades  of  Grepefrutt  (Caiifomia  and  Arizona) 


"U.S.  Fancy"  shall  consist  of  grapefruit  of  simi- 
lar varietal  characteristics  which  are  mature, 
well  colored,  firm,  well  formed,  of  smooth  tex- 
ture for  the  variety,  and  fairiy  thin  skinned; 
free  from  decay,  broken  skins  which  are  not 
healed,  hard  or 

dry  skins,  bruises  (except  those  incident  to 
proper  handling  and  packing),  dryness  or 
mushy  condition,  and  from  injury  caused  by 
spraybum,  fumigation,  exanthema,  scars, 
green  spots,  scale,  sunbum, 


sprouting,  dirt  or  other  foreign  materials,  dis- 
ease, insects  or  mechanical  or  other  means. 
Stems  shall  be  property  clipped.  (See  'Toler- 
ances") 


U.S.  No.  1"  shall  consist  of  grapefruit  of  simi- 
lar varietal  characteristics  which  are  mature, 
fairiy  well  colored,  firm,  well  formed,  of  fairiy 
smooth  texture  for  the  variety,  and  not  exces- 
sively thick  skinned;  free  from  decay,  broken 
'  skins  which  are  not  healed,  hard  or 
dry  skins,  bruises  (except  those  incident  to 
proper  handling  and  packing),  and  from  dam- 
age caused  by  dryness  or  mushy  condition, 
spraybum,  fumigation,  exanthema,  scars, 
green  spots,  scale,  sunbum 


sprouting,  dirt  or  other  foreign  materials,  dis- 
ease, insects,  or  mechanical  or  other  means. 
Stems  shall  be  property  clipped.  (See  "Toler- 


ances") 


U.S.  No.  2"  shall  consist  of  grapefruit  of  simi- 
lar varietal  characteristics  which  are  mature, 
slightly  colored,  fairiy  firm,  fairiy  well  fonned, 
and  not  decidedly  rough;  free  from  decay, 
broken  skins  which  are  not  healed,  hard  or 
dry  skins,  and^rom  serious  damage  caused 
by  bruises,  dryness  or  mushy  condition, 
spraybum,  fumigation,  exanthema,  scars, 
green  spots,  scale,  sunbum 


No  change. 


dry  skins,  dryness  or  mushy  condition,  and 
free  from  injury  caused  by  bmises, 
spraybum,  fumigation,  exanthema,  scars, 
green  spots,  scale,  sunbum. 


oil  spots,  skin  breakdown,  sprouting,  dirt  or 
other  foreign  materials,  disease,  insects  or 
mechanical  or  other  means.  (See  "Toler- 
ances") 


No  change. 


dry  skins,  and  free  from  damage  caused  by 
bruises,  dryness  or  mushy  condition, 
spraybum,  fumigation,  exanthema,  scars, 
green  spots,  scale,  sunbum 


oil  spots,  skin  breakdown,  sprouting,  dirt  or 
other  foreign  materials,  disease,  insects  or 
mechanical  or  other  means.  (See  "Toler- 
ances") 


No  change. 


N/A. 


We  propose  to  change  the  phrase  Iree  from 
bruises"  to  "free  from  injury  by  bruises"  to 
be  more  consistent  with  other  fruit  and  veg- 
etable standards.  Typically,  bruising  is  de- 
fined under  the  definitions  of  injury,  damage 
and  serious  damage.  As  proposed,  when 
bruising  is  encountered  in  the  U.S.  Fancy 
grade,  it  will  be  considered  injury. 

We  propose  to  add  '1ree  from  injury  by"  to 
the  defects  skin  breakdown  and  oil  spots  to 
be  more  consistent  with  other  fmit  and  veg- 
etable standards.  These  defects  are  cur- 
rently scored  based  on  the  "general  defini- 
tion." We  also  propose  to  delete  the  phrase 
"stems  shall  be  property  clipped."  Present 
harvesting  and  packing  techniques  remove 
all  stems  from  the  fruit,  making  this  require- 
ment unnecessary. 

N/A. 


We  propose  to  change  the  phrase  "Iree  from 
bruises"  to  "free  from  damage  by  bruises" 
which  is  more  consistent  with  other  fmit  and 
vegetable  standards.  Typically,  bmising  is 
defined  under  the  definitions  of  injury,  dam- 
age and  serious  damage.  As  proposed, 
when  bmising  is  encountered  in  the  U.S. 
No.  1  grade,  it  will  be  considered  damage. 

We  propose  to  add  "free  from  damage  by"  to 
the  defects  skin  breakdown  and  oil  spots  to 
be  more  consistent  with  other  fmit  and  veg- 
etable standards.  These  defects  are  cur- 
rently scored  based  on  the  "general  defini- 
tion." We  also  propose  to  delete  the  phrase 
"stems  shall  be  properiy  clipped."  Present 
harvesting  and  packing  techniques  remove 
all  stems  from  the  fmit,  making  this  require- 
ment unnecessary. 

N/A. 
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sprouting,  dirt  or  other  foreign  materials,  dis- 
ease, insects,  or  mechanical  or  other  means. 
Stems  shall  be  properly  clipped.  (See  "Toler- 
ances") 


"U.S.  Combination  grade."  Any  lot  of  grapefnjit 
may  be  designated  "U.S.  Combination"  when 
not  less  than  40  percent,  by  count,  of  the 
fruits  in  each  container  meet  the  require- 
ments of  U.S.  No.  1  grade  and  the  remainder 
U.S.  No.  2  grade.  (See  "Tolerances") 

"U.S.  No.  3"  shall  consist  of  grapefruit  of  simi- 
lar varietal  characteristics  which  are  mature, 
slightly  colored,  which  may  be  slightly 
spongy,  misshapen,  and  rough  but  not  seri- 
ously lumpy;  which  are  free  from  decay,  bro- 
ken skins  which  are  not  healed,  hard  or  dry 

skins,  and  from  serious  damage  caused  by 
bruises,  dryness  or  mushy  condition,  and 
from  very  serious  damage  caused  by 
sprayburn,  fumigation,  exanthema,  scars, 
green  spots,  scale,  sunbum 


sprouting,  dirt  or  other  foreign  materials,  dis- 
ease, insects  or  mechanical  or  other  means. 
Stems  shall  be  property  clipped.  (See  "Toler- 
ances") 

"Unclassified"  shall  consist  of  grapefruit  which 
have  not  been  classified  in  accordance  with 
any  of  the  foregoing  grades.  The  term  "un- 
classified" is  not  a  grade  within  the  meaning 
of  these  standards  but  is  provided  as  a  des- 
ignation to  show  that  no  definite  grade  has 
been  applied  to  the  lot. 

'Tolerances."  In  order  to  allow  for  variations  in- 
cident to  proper  grading  and  handling  in  each 
of  the  foregoing  grades,  the  tolerances  set 
forth  in  the  U.S.  Fancy,  U.S.  No.  1 ,  U.S.  No. 
2,  U.S.  No.  3  and  U.S.  Combination  grades 
are  provided  as  specified: 


Proposed 


oil  spots,  skin  breakdown,  sprouting,  dirt  or 
other  foreign  materials,  disease,  insects  or 
mechanical  or  other  means.  (See  "Toler- 
ances") 


"U.S.  Combination  grade"  shall  consist  of  a 
combination  of  U.S.  No.  1  and  U.S.  No.  2 
grapefruit:  Provided,  That  at  least  40  per- 
cent, by  count,  of  the  grapefruit  in  each  lot 
shall  meet  the  requirements  of  the  U.S.  No. 
1  grade.  (See  "Tolerances") 

No  change. 


skins,  and  free  from  very  serious  damage 
caused  by  bruises,  dryness  or  mushy  con- 
dition, sprayburn,  fumigation,  exanthema, 
scars,  green  spots,  scale,  sunbum,  oil 
spots,  skin  breakdown, 


sprouting,  dirt  or  other  foreign  materials,  dis- 
ease, insects  or  mechanical  or  other 
means.  (See  "Tolerances") 


Delete. 


"Tolerances."  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  toler- 
ances, by  count,  based  on  a  minimum  25 
count  sample,  set  forth  in  the  U.S.  Fancy, 
U.S.  No.  1.  U.S.  No.  2,  U.S.  No.  3  and  U.S. 
Combination  grades  are  provided  as  speci- 
fied: 


Discussion 


We  propose  to  add  "free  from  serious  dam- 
age by"  to  the  defects  skin  breakdown  and 
oil  spots.  These  defects  are  currently 
scored  based  on  the  "general  definition." 
We  propose  to  add  specific  scoring  criteria 
for  objective  treatment  of  these  defects.  We 
also  propose  to  delete  the  phrase  "stems 
shall  be  property  clipped."  Present  har- 
vesting and  packing  techniques  remove  all 
stems  from  the  fruit,  making  this  require- 
ment unnecessary. 

We  propose  to  re-word  the  requirements  of 
this  grade  to  make  it  consistent  with  other 
commodities  containing  a  Combination 
grade. 


N/A. 


We  propose  to  change  the  phrases  "free  from 
serious  damage  by  bruises"  and  "free  from 
dryness  or  mushy  condition"  to  "free  from 
very  serious  damage  by  bruises,  dryness  or 
mushy  condition."  In  other  citrus  standards, 
defects  scored  against  the  U.S.  No.  3  grade 
are  typically  "very  serious  damage."  This 
revision  will  make  it  more  consistent  with 
those  standards.  We  also  propose  to  add 
the  phrase  "free  from  very  serious  damage 
by  skin  breakdown  and  oil  spots."  These 
defects  are  currently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  these  defects." 

We  propose  to  delete  the  phrase  "stems  shall 
be  property  clipped."  Present  harvesting 
and  packing  techniques  remove  all  stems 
from  the  faiit,  making  this  requirement  un- 
necessary. 

When  changing  or  updating  standards  in  re- 
cent years,  references  to  "Unclassified" 
have  been  removed  in  an  attempt  to  elimi- 
nate the  confusion  this  term  creates.  Peo- 
ple have  incorrectly  assumed  that  "Unclas- 
sified" is  an  actual  grade  name;  it  is  not.  To 
avoid  further  confusion,  it  is  proposed  that 
all  references  to  this  term  be  eliminated. 

The  proposed  addition  of  the  phrase  "a  min- 
imum 25  count  sample"  establishes  a  basis 
for  uniform  sampling.  Other  citrus  standards 
(Florida),  at  industry's  request,  have  re- 
cently been  changed  to  Include  the  min- 
imum 25  count  sample.  This  would  make 
the  citrus  standards  more  uniform  regarding 
sampling.  This  change  also  is  consistent 
with  the  industry's  request. 
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"U.S.  Fancy,  U.S.  No.  1,  U.S.  No.  2  and  U.S. 
No.  3  grades."  Not  more  than  1 0  percent,  by 
count,  of  the  fruit  in  any  lot  may  fail  to  meet 
the  requirements  of  the  specified  grade,  other 
than  for  color,  but  not  more  than  one-twen- 
tieth of  this  amount,  or  one-half  of  1  percent, 
shall  be  allowed  for  decay  at  shipping  point: 
Provided,  That  an  additional  tolerance  of  2Vz 
percent,  or  a  total  of  not  more  than  3  per- 
cent, shall  be  allowed  for  decay  en  route  or 
at  destination.  In  addition,  not  more  than  10 
percent,  by  count,  of  the  fruit  in  any  lot  may 
rwjt  meet  the  requirements  relating  to  color. 


Proposed 


"U.S.  Fancy,  U.S.  No.  1,  and  U.S.  No.  2 
grades."  For  defects  at  shipping  point.  Not 
more  than  10  percent,  by  count,  of  the 
grapefruit  in  any  lot  may  fail  to  meet  the  re- 
quirements relating  to  color.  In  addition,  not 
more  than  10  percent,  by  count,  of  the 
grapefruit  in  any  lot  may  fail  to  meet  the  re- 
maining requirements  of  the  specified 
grade,  included  in  this  amount  not  more 
than  5  percent  shall  be  allowed  for  defects 
causing  very  serious  damage,  included  in 
this  latter  amount  not  more  than  1  percent 
for  decay. 


U.S.  Fancy,  U.S.  No.  1,  and  U.S.  No.  2 
grades."  For  defects  en  route  or  at  destina- 
tion. Not  more  than  10  percent,  by  count,  of 
the  grapefruit  in  any  lot  may  fail  to  meet  the 
requirements  relating  to  color.  In  addition, 
not  more  than  12  percent,  by  count,  of  the 
grapefruit  in  any  lot  may  fail  to  meet  the  re- 
maining requirements  of  the  specified 
grade:  Provided,  that  included  in  this 
amount  not  more  than  the  following  per- 
centages shall  be  allowed  for  defects  listed: 
10  percent  for  fmit  having  penmanent  de- 
fects; or  7  percent  for  defects  causing  very 
serious  damage,  including  therein  not  more 
than  5  percent  for  very  serious  damage  by 
permanent  defects  and  not  more  than  3 
percent  for  decay. 

"U.S.  No.  3  grade."  For  defects  at  shipping 
point.  Not  more  than  10  percent,  by  county 
of  the  grapefruit  in  any  lot  may  fail  to  meet 
the  requirements  relating  to  color.  In  addi- 
tion, not  more  than  1 0  percent,  by  count,  of 
the  grapefruit  in  any  lot  may  fail  to  meet  the 
remaining  requirements  of  the  specified 
grade,  included  In  this  amount  not  more 
than  1  percent  for  decay 

"U.S.  No.  3  grade."  For  defects  en  route  or  at 
destination.  Not  more  than  10  percent,  by 
count,  of  the  grapefruit  in  any  lot  may  fail  to 
meet  the  requirements  relating  to  color.  In 
addition,  not  more  than  12  percent,  by 
count,  of  the  grapefruit  in  any  lot  may  fail  to 
meet  the  remaining  requirements  of  the 
specified  grade:  Provided,  that  included  in 
this  amount  not  more  than  the  foHowing 
percentages  shall  be  allowed  for  defects 
listed:  1 0  percent  for  fmit  having  permanent 
defects:  or  not  more  than  3  percent  for 
decay. 


Discussion 


We  propose  to  establish  separate  "Shipping 
Point"  tolerances  to  standardize  them  with 
other  fnjit  and  vegetable  standards.  A  toler- 
ance for  very  serious  damage  and  a  "whole 
number"  decay  tolerance  are  also  pro- 
posed. Tolerances  for  very  serious  damage 
are  part  of  all  other  standards  that  contain  a 
No.  3  grade  and  a  whole  number  decay  tol- 
erance at  shipping  point  Is  included  in  prac- 
tically all  other  fresh  fruit  and  vegetable 
grade  standards.  The  current  decay  toler- 
ance of  "not  more  than  one-twentieth  of 
(10%),  or  one-half  of  1  percent"  may  be  a 
confusing  concept  to  an  industry  v^ich  is 
accustomed  to  "whole"  percentage  num- 
bers on  Inspection  certificates.  Normally, 
when  dealing  with  defect  percentages  end- 
ing in  fractional  amounts,  AMS  inspectors 
"round  up"  percentages  ending  in  .5  or 
more  and  "round  down"  those  less  than  .5. 
The  current  citois  standards  included  in  this 
Notice  are  an  exception  to  this  procedure. 
Changing  the  one-half  of  1  percent  toler- 
ance to  1  percent  will  eliminate  industry's 
confusion  on  this  issue  and  mirror  what  is 
cun-ently  contained  in  many  fmit  and  vege- 
table standards. 

We  propose  to  establish  "En  Route  or  At 
Destination"  tolerances  to  be  more  con- 
sistent with  other  fmit  and  vegetable  stand- 
ards. This  proposal  includes  adding  sepa- 
rate tolerances  for  perrrranent  defeets;  for 
any  defects  causing  very  serious  damage; 
and  for  total  defects.  The  decay  tolerance, 
which  remains  at  3  percent,  is  re-worded 
for  clarity. 


We  propose  to  establish  separate  tolerances 
at  "Shipping  Poinf '  to  l>e  more  consistent 
with  other  fruit  and  vegetattle  standards. 
Alsa  included  is  a  1  percent  shippmg  potnt 
decay  tolerance  which  is  commonly  found 
in  other  citrus  stemderds. 


We  propose  to  establish  separate  tolerances 
"En  Route  or  at  Destination"  to  be  more 
consistent  with  ottier  fmit  ar>d  vegetable 
standards.  Included  is  a  tolerance  for  per- 
manent defects  and  a  total  defects  toler- 
ance. The  decay  tolerance  would  remain  at 
3  percent. 
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"U.S.  Combination  grade."  Not  more  than  10 
percent,  by  count,  of  the  fruit  in  any  lot  may 
fail  to  meet  the  requirements  of  this  grade, 
other  than  for  color,  but  not  more  than  one- 
twentieth  of  this  amount,  or  one-half  of  1  per- 
cent, shall  be  allowed  for  decay  at  shipping 
point:  Provided,  That  an  additional  tolerance 
of  2'/fe  percent,  or  a  total  of  not  more  than  3 
percent,  shall  be  allowed  for  decay  en  route 
or  at  destination.  This  3  percent  tolerance 
may  be  used  to  reduce  the  percentage  of 
U.S.  tio.  1  grade  required  in  the  combination, 
provided  the  affected  fruits  meet  the  require- 
ments of  the  U.S.  No.  1  grade  in  other  re- 
spects. In  addition,  not  more  than  1 0  percent, 
by  count,  of  the  fruit  in  any  lot  may  not  meet 
the  requirements  of  the  U.S.  No.  2  grade  for 
cotor. 


No  part  of  any  tolerance,  other  than  that  for 
decay,  shall  be  allowed  to  reduce  for  the  lot 
as  a  whole  the  percentage  of  U.S.  No.  1  in 
the  combination,  but  individual  containers 
may  have  not  more  than  a  total  of  1 0  percent 
less  than  the  percentage  of  U.S.  No.  1  speci- 
fied: Provided,  That  the  entire  lot  averages 
within  the  percentage  specified. 


"Application  of  tolerarvces  to  individual  pack- 
ages." (a)  The  contents  of  individual  pack- 
ages in  tf>e  lot,  based  on  sample  inspection, 
are  sut>|ect  to  the  following  limitation:  Pro- 
vided, That  ttie  averages  for  the  entire  lot  are 
within  Vhe  tolerances  specified  for  the  grade. 


(1)  For  packages  which  contain  more  than  25 
pounds,  and  a  tolerance  of  10  percent  or 
more  is  provided,  individual  packages  in  any 
tot  shall  have  not  more  than  one  and  one-half 
times  the  tolerance  specified.  For  packages 
which  contain  more  than  25  pounds  and  a 
tolerance  of  less  than  10  percent  is  provided, 
individual  packages  in  any  lot  shall  have  not 
more  than  dout>le  the  tolerance  specified,  ex- 
cept that  at  least  one  decayed  or  very  seri- 
ously damaged  fruit  may  t>e  permitted  in  any 
package. 


Proposed 


'U.S.  Combination  grade."  For  defects  at 
shipping  point.  Not  more  than  10  percent, 
by  count,  of  the  grapefruit  in  any  lot  may 
fail  to  meet  the  requirements  of  the  U.S. 
No.  2  grade  relating  to  color.  In  addition, 
not  more  than  10  percent,  by  count,  of  the 
grapefruit  in  any  lot  may  fail  to  meet  the  re- 
maining requirements  of  the  U.S.  No.  2 
grade,  included  in  this  amount  not  more 
than  5  percent  for  very  serious  damage,  in- 
cluded in  this  latter  amount  not  more  than  1 
percent  for  decay. 


"U.S.  Combination  grade."  For  defects  en 
route  or  at  destination.  Not  more  than  10 
percent,  by  count,  of  the  grapefruit  in  any 
lot  may  fail  to  meet  the  requirements  of  the 
U.S.  No.  2  grade  relating  to  color.  In  addi- 
tion, not  more  than  12  percent,  by  count,  of 
the  grapefnjit  in  any  lot  may  fail  to  meet  the 
remaining  requirements  of  the  U.S.  No.  2 
grade:  Provided,  that  included  in  this 
amount  not  more  than  the  following  per- 
centages shall  be  allowed  for  defects  listed: 
10  percent  for  fruit  having  permanent  de- 
fects; or  7  percent  for  defects  causing  very 
serious  damage,  including  therein  not  more 
than  5  percent  for  very  serious  damage  by 
pennanent  defects  and  not  more  than  3 
percent  for  decay. 

"U.S.  Combination  grade."  For  defects  at 
shipping  point  and  en  route  or  at  destina- 
tion. No  part  of  any  tolerance  shall  be  al- 
lowed to  reduce  for  the  lot  as  a  whole,  the 
40  percent  of  U.S.  No.  1  grapefmit  required 
in  the  U.S.  Combination  grade,  but  indi- 
vidual samples  may  have  not  less  than  30 
percent  less  of  U.S.  No.  1  required:  Pro- 
vided, That  the  entire  lot  averages  within 
the  percentage  specified. 

"Application  of  tolerances."  Individual  sam- 
ples, based  on  a  minimum  25  count,  are 
subject  to  the  foltowing  limitations,  unless 
otherwise  specified.  Individual  samples 
shall  have  not  more  than  one  and  one-half 
times  a  specified  tolerance  of  10  percent  or 
more,  and  not  more  than  double  a  specified 
tolerance  of  less  than  1 0  percent:  Provided, 
that  at  least  one  decayed  fruit  may  be  per- 
mitted in  any  sample:  And  provided  further, 
that  the  averages  for  the  entire  lot  are  with- 
in the  tolerances  specified  for  the  grade. 

Delete. 


Discussion 


We  propose  to  establish  separate  tolerances 
at  "Shipping  Point"  to  be  more  consistent 
with  other  fruit  and  vegetable  standards. 
This  proposal  includes  adding  separate  tol- 
erances for  permanent  defects;  for  any  de- 
fects causing  very  serious  damage;  and  for 
total  defects.  The  decay  tolerance  is  also 
changed  to  1  percent.  These  tolerances  are 
commonly  found  in  other  citrus  standards. 


We  propose  to  establish  "En  Route  or  At 
Destination"  tolerances  to  be  more  con- 
sistent with  other  fruit  and  vegetable  stand- 
ards. The  decay  tolerance,  which  remains 
at  3  percent,  is  re-worded  for  clarity. 


We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  with  the  pro- 
posed sampling  method  for  grade  deter- 
mination. We  also  propose  to  re-word  this 
section  to  make  it  consistent  with  other  fruit 
and  vegetable  standards  including  those 
listed  in  this  Notice. 


We  propose  to  change  the  standards  to  in- 
clude minimum  25  count  samples,  not 
"packages."  This  is  consistent  with  the  re- 
cently-changed Florida  Citnjs  Standards.  In- 
dividual sample  tolerances  are  also  pro- 
posed to  reflect  the  language  and  toler- 
ances widely  used  in  other  fruit  and  vege- 
table standards. 


We  propose  this  deletion  because  the  ref- 
erence to  various  size  package  restrictions 
from  the  current  standard  would  no  longer 
be  valid  with  a  minimum  25  count  sample. 
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(2)  For  packages  which  contain  25  pounds  or 
less,  individual  packages  in  any  lot  are  not 
restricted  as  to  the  percentage  of  defects: 
Provided,  That  not  more  than  one  grapefoiit 
which  is  seriously  damaged  by  dryness  or 
mushy  condition  or  very  seriously  damaged 
by  other  means  may  be  permitted  in  any 
package  and,  in  addition,  en  route  or  at  des- 
tination not  more  ttian  10  percent  of  the 
packages  may  have  more  than  one  decayed 
fruit. 

"Standard  pack."  (a)  Grapefmit  shall  be  fairiy 
uniform  in  size,  and,  wfien  packed  in  boxes, 
shall  be  arranged  according  to  the  approved 
and  recognized  methods.  Each  wrapped  fruit 
shall  be  fairiy  well  wrapped. 

(b)  All  packages  shall  be  tightly  packed  and 
well  filled  but  the  contents  shall  not  show  ex- 
cessive or  unnecessary  bruising  because  of 
overfilled  packages. 

(c)  When  packed  in  standard  nailed  boxes, 
grapefruit  shall  show  a  minimum  bulge  ^f  2 
inches,  except  that  grapefruit  of  a  size  80 
size  or  smaller  need  only  show  a  bulge  of 
1  Vs  inches. 

(d)  "Fairiy  uniform  in  size"  means  that  not  more 
than  5  percent,  by  count,  of  the  fmit  in  any 
container  may  be  nxire  than  one  standard 
size  larger  or  smaller  than  the  standard  size 
for  the  count  packed. 

(e)  Example  of  standard  size  grapefrurt:  The 
standard  size  grapefruit  for  a  64  count  is  that 
size  grapefruit  which  will  pack  tightly  64 
grapefmit  of  uniform  size  when  packed^  ac- 
cording to  the  approved  and  recognized 
method. 

(f)  In  order  to  allow  for  variations,  incident  to 
proper  packing,  not  more  than  5  percent  of 
the  packages  in  any  lot  may- not  meet  the  re- 
quirements of  standard  pack. 

"Standards  for  export."  (a)  NcA  more  than  a 
total  of  10  percent,  by  count,  of  the  grapefmit 
in  any  container  may  be  soft,  affected  by 
decay,  damaged  by  skin  breakdown,  have 
broken  skins  which  are  not  healed,  or  be  se- 
riously damaged  by  dryness  or  mushy  condi- 
tion, except  that: 

(1)  Not  more  than  one-half  of  1  percent  shall  be 
allowed  for  grapefmit  affected  by  decay. 

(2)  Not  more  than  3  percent  shall  have  broken 
skins  which  are  not  healed. 

(3)  Not  more  than  5  percent  shall  be  soft. 

(4)  Not  more  than  5  percent  shall  be  seriously 
damaged  by  dryness  or  mushy  condition. 

(5)  Not  more  than  5  percent  shall  be  damaged 
by  skin  breakdown. 

(b)  Any  lot  of  grapefmit  shall  be  considered  as 
meeting  the  standards  for  export  if  the  entire 
lot  averages  within  the  requirements  speci- 
fied: Provided,  That  no  sample  from  the  con- 
tainers in  any  lot  shall  have  more  than  dou- 
ble the  percentage  specified  for  any  one  de- 
fect, and  that  not  more  than  a  total  of  1 0  per- 
cent, by  count,  of  the  grapefmit  in  any  con- 
tainer has  any  of  the  defects  enumerated  in 
the  standards  for  export. 

"Similar  varietal  characteristics"  means  that  the 
fmits  in  any  container  are  similar  in  color  and 
type. 

"Well  colored"  means  that  the  fmit  is  yellow  in 
color,  with  not  more  than  a  trace  of  green. 


Proposed 


Delete. 


"Standard  pack."  (a)  Grapefruit  shaH  be  fairly 
uniform  in  size,  and,  when  packed  in  boxes, 
shall  be  arranged  accordirtg  to  the  ap- 
proved and  recognized  methods. 

No  change. 


Delete. 


(d)  "Fairiy  uniform  in  size"  means  that  not 
more  than  5  percent,  by  count,  of  the  fmit 
in  any  sample  may  be  more  than  one 
standard  size  larger  or  smaller  than  the 
standard  size  for  tfie  count  packed. 

No  change. 


(f)  In  order  to  altow  for  variations,  incident  to 
proper  packing,  not  more  than  5  percent  of 
the  samples  in  any  lot  may  fait  to  meet  the 
requirements  of  standard  pack. 

"Standards  for  export."  (a)  Not  more  than  a 
total  of  1 0  percent,  by  count,  of  the  grape- 
fmit in  any  sample  may  be  soft,  affected  by 
decay,  damaged  by  skin  breakdown,  have 
broken  skins  which  are  not  healed,  or  be 
seriously  damaged  by  dryness  or  mushy 
condition,  except  that: 

No  change. 

No  change. 

No  change. 
No  change. 

No  change. 

(b)  Any  lot  of  grapefmit  shall  be  considered 
as  meeting  the  Standards  for  export  if  the 
entire  lot  averages  within  the  requirements 
specified:  Provided,  That  no  sample  from 
the  containers  in  any  lot  shall  have  more 
than  double  the  percentage  specified  for 
any  one  defect,  and  that  not  more  than  a 
total  of  10  percent,  by  count,  of  the  grape- 
fmit in  any  sample  has  any  of  the  defects 
enumerated  in  the  standards  for  export. 

No  change. 


No  change. 


Discusskxi 


We  propose  this  deletton  because  the  ref- 
erence to  various  size  package  restricttons 
from  the  cun-ent  standard  would  no  k>nger 
be  valid  with  a  minimum  25  count  sample. 


We  propose  to  delete  the  reference  to 
"wrapped  fmit"  because  the  industry  no 
lor>ger  packs  fmit  in  this  mar>r>er. 


N/A. 


We  propose  to  delete  the  refererKe  to  "nailed 
boxes"  as  they  are  no  tonger  used  by  the 
industry. 


We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  ¥«th  the  pro- 
posed sampling  metlKKJ  for  grade  deter- 
mination. 

N/A.  — 


We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  with  tt»  pro- 
posed sampling  method  for  grade  deter- 
mination. 

We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  ¥»ith  the  pro- 
posed sampling  method  for  grade  deter- 
minatton. 


N/A. 

N/A. 

N/A. 
N/A. 

N/A. 

We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  with  the  pro- 
posed sampling  method  for  grade  deter- 
mination. 


N/A. 


N/A. 
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"Firm"  means  that  ttie  fruit  is  not  soft  or  notice- 
ably wilted  or  flabby.  The  skin  may  feel 
slightly  springy  or  spongy. 

"Well  formed"  means  that  the  fmit  shows  the 
normal  shape  characteristic  of  the  variety. 

"Smooth"  means  that  the  skin  is  of  fairly  fine 
grain,  the  "pebbling"  is  not  pronounced,  and 
any  fun-ows  radiating  from  the  stem  end  are 
short  and  shallow. 

"Fairty  thin  skinned"  means  that  the  skin  thick- 
ness does  not  average  more  than  three- 
eighths  of  an  inch,  on  a  central  cross  section, 
in  sizes  1 00  or  smaller,  or  more  than  seven- 
sixteenths  of  an  inch  in  sizes  larger  than  1 00. 

"Injury"  means  any  defect  which  more  than 
slightly  affects  the  appearance,  or  edible  or 
shipping  quality  of  Vne  fruit.  Any  one  of  the 
following  defects,  or  any  combination  of  de- 
fects, the  seriousness  of  which  exceeds  the 
maximum  allowed  for  any  one  defect,  shall 
be  considered  as  injury: 

(a)  Spraybum  which  changes  the  color  to  such 
an  extent  that  the  appearance  of  the  fruit  is 
noticeably  injured,  or  which  causes  scarring 
that  aggregates  more  than  one-half  inch  in 
diameter. 

(b)  Fumigation  injury  which  noticeably  detracts 
from  the  appearance  of  the  fmit,  or  which  oc- 
curs as  small,  thinly  scattered  spots  over 
more  than  10  percent  of  the  fruit  surface,  or 
as  solid  or  depressed  scamng  which  aggre- 
gates more  than  one-half  of  an  inch  in  di- 
ameter. ♦ 

(c)  Exanthema  which  noticeably  detracts  from 
the  appearance  of  the  fruit,  or  which  occurs 
as  small,  thinly  scattered  spots  over  more 
than  10  percent  of  the  fruit  surface,  or  as 
solid  scarring  which  aggregates  more  than 
one-half  of  an  inch  in  diameter. 

(d)  Scars  which  are  very  rough  or  very  deep;  or 
scars  which  are  very  dark  when  more  than 
one-fourth  of  an  inch  in  diameter. 

(e)  Scars  which  are  dark,  rough,  or  deep  and 
aggregate  more  than  one-half  of  an  inch  in 
diameter. 

(f)  Scars  which  are  fairly  light  in  color,  slightly 
rough,  or  of  slight  depth  and  aggregate  more 
than  5  percent  of  the  fruit  surface. 

(g)  Scars  which  are  light  in  color,  fairty  smooth, 
with  no  depth  and  aggregate  more  than  10 
percent  of  the  fruit  surface. 

(i)  Scale,  when  more  than  5  medium  to  large 
Califomia  red  or  purple  scale  are  adjacent  to 
the  "button"  at  the  stem  end,  or  scattered 
over  the  fruit,  or  any  scale  which  affects  the 
appearance  of  the  fruit  to  a  greater  extent. 

0)  Sunbum  which  appreciably  changes  the  nor- 
mal color  or  shape  of  the  fmit,  or  affects 
more  than  10  percent  of  the  fmit  surface. 


No  change. 


No  change. 

"Smooth  texture"  means  that  the  skin  is  of 
fairty  fine  grain,  the  "pebbling"  is  not  pro- 
nounced, and  any  furrows  radiating  from 
the  stem  end  are  short  and  shallow. 

"Fairty  thin  skinned"  means  that  the  skin 
thickness  does  not  average  more  than  V2  of 
an  inch,  on  a  central  cross  section,  on  a 
grapefmit  4V8  inches  in  diameter. 

No  change. 


No  change. 


No  change. 


No  change. 


No  change. 
No  change. 
No  change. 
No  change. 
No  change. 

No  change. 


(k)  Green  spots,  oil  spots  (oleocellosis)  or 
other  similar  injuries  which  are  depressed 
or  soft,  or  which  have  an  aggregate  area  of 
more  than  2V2  percent  of  the  fruit  surface, 
or  which  are  green  and  more  than  Va  in 
number. 

(I)  Skin  breakdown  when  exceeding  that  of  a 
circle  'A  inch  in  diameter. 


(m)  Bmising  when  segment  walls  are  col- 
lapsed, or  albedo  and  juice  sacs  are  mp- 
tured. 


Discussion 


N/A. 


N/A. 

We  propose  to  change  "Smooth"  to  "Smooth 
texture"  to  make  it  consistent  with  the  other 
citms  standards. 

We  propose  to  change  the  size  reference 
from  "100  size"  to  "AVs  inches"  in  diame- 
ter." This  will  provide  a  standard  measure- 
ment for  determining  defects. 

N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


This  defect  is  currently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 


This  defect  is  currently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  <or  objective  treat- 
ment of  this  defect. 

This  defect  is  currently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 
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"Fairty  well  colored"  means  that  yellow  color 
predominates  on  the  fmit  and  that  the  fmit  is 
free  from  distinctly  green  streaks  and  dis- 
tinctly green  blotches. 

"Fairty  smooth"  means  that  the  skin  does  not 
feel  noticeably  rough  or  coarse.  The  size  of 
the  fmit  should  be  considered  in  judging  the 
texture,  as  large  fmit  is  not  usually  as  smooth 
as  the  small.  It  is  common  for  the  fmit  to 
show  larger  and  coarser  "pebbling"  on  the 
stem  end  portion  than  on  the  blossom  end. 
Slight  fun'ows  or  grooves  which  may  be 
present  on  the  stem  end  portion  of  the  fmit 
shall  not  bie  considered  as  slightly  rough  un- 
less they  are  of  sufficient  depth,  length,  and 
number  to  materially  affect  the  appearance 
and  smoothness  of  the  grapefmit. 

"Excessively  thick  skinned"  means  that  the  skin 
thickness  averages  more  than  seven-six- 
teenths of  an  inch,  on  a  central  cross  section, 
in  sizes  100  or  smaller,  or  more  than  one-half 
of  an  inch  in  sizes  larger  than  100. 

"Damage"  means  any  injury  which  materially 
affects  the  appearance,  or  the  edible  or  ship- 
ping quality  of  the  fmit.  Any  one  of  the  fol- 
lowing defects,  or  any  combination  of  de- 
fects, the  seriousness  of  which  exceeds  the 
maximum  allowed  for  any  one  defect,  shall 
be  considered  as  damage: 

(a)  Dryness  or  rrujshy  condition,  when  affecting 
all  segments  more  than  one-fourth  of  an  inch 
at  the  stem  end,  or  the  equivalent  of  this 
amount  by  volume,  when  occurring  in  other 
portions  of  the  fmit. 

(b)  Spraybum  which  changes  the  color  to  such 
an  extent  that  the  appearance  of  the  fmit  is 
materially  injured,  or  which  causes  scarring 
that  aggregates  more  than  three-fourths  of  an 
inch  in  diameter. 

(c)  Fumigation  injury  which  materially  detracts 
from  the  appearance  of  the  fmit,  or  which  oc- 
curs as  small,  thinly  scattered  spots  over 
more  than  25  percent  of  the  fmit  surface,  or 
as  solid  scarring  or  depressions  which  aggre- 
gate more  than  three-fourths  of  an  inch  in  di- 
ameter. 

(d)  Exanthema  which  material  detracts  from  the 
appearance  of  the  fmit,  or  which  occurs  as 
small,  thinly  scattered  spots  over  more  than 
25  percent  of  the  fmit  surface,  or  as  solid 
scarring,  that  is  not  cracked,  which  aggre- 
gates more  than  three-fourths  of  an  inch  in 
diameter. 

(e)  Scars  which  are  very  deep;  or  scars  which 
are  very  rough  or  very  dart(  and  aggregate 
more  than  one-half  of  an  inch  in  diameter. 

(f)  Scars  which  are  dart<,  rough  or  deep  and  ag- 
gregate more  than  three-fourths  of  an  inch  in 
diameter. 

(g)  Scars  which  are  fairty  light  in  color,  slightly 
rough,  or  of  slight  depth  and  aggregate  more 
than  10  percent  of  the  fmit  surface. 

(h)  Scars  which  are  light  colored,  fairty  smooth, 
with  no  depth  and  aggregate  more  than  15 
percent  of  the  fmit  surface. 

(i)  Green  spots  which  are  depressed  or  soft,  or 
more  than  seven  in  number,  or  which  aggre- 
gate more  than  5  percent  of  the  fmit  surface. 


Proposed 


No  change. 


"Fairty  smooth  texture"  means  that  the  skin 
does  not  feel  noticeably  rough  or  coarse. 
The  size  of  the  fmit  shoukj  be  considered  in 
judging  the  texture,  as  large  fmit  is  not  usu- 
ally as  smooth  as  the  small.  It  is  common 
for  the  fmit  to  show  larger  and  coarser 
"pebbling"  on  the  stem  end  portion  than  on 
the  blossom  end.  Slight  furrows  or  grooves 
which  may  be  present  on  the  stem  end  por- 
tion of  the  fmit  shall  not  be  considered  as 
slightly  rough  unless  they  are  of  sufficient 
depth,  length,  and  number  to  materially  af- 
fect the  appearance  and  smoothness  of  the 
grapefmit. 

"Excessively  thick  skinned"  means  that  the 
skin  thickness  averages  more  than  Ve  of  an 
inch,  on  a  central  cross  section,  on  a 
grapefmit  4Ve  inches  in  diameter. 

No  change. 


No  change. 


No  change. 


No  change. 


No  change. 


No  change. 


No  change. 


No  change. 


No  change. 


(i)  Green  spots,  oil  spots  (oleocellosis)  or 
other  similar  injuries  which  are  depressed 
or  soft,  or  which  have  an  aggregate  area  of 
more  than  5  percent  of  the  fmit  surface,  or 
which  are  green  and  more  than  7  in  num- 
ber. 


Discussion 


N/A. 


We  propose  to  change  "Fairty  smooth"  to 
"Fairty  smooth  texture"  to  make  It  con- 
sistent with  the  other  citms  standards. 


We  propose  to  change  the  size  reference 
from  "100  size"  to  "4Ve  inches"  in  diameter. 
This  will  provide  a  standard  measurement 
for  determining  defects. 

N/A. 


N/A. 


N/A. 


rg/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


We  propose  to  score  Green  spots  and  oil 
spots  using  the  same  criteria.  These  are 
similar  defects  and  scoring  is  comparable  in 
other  citms  standards. 
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Proposed 

Discussion 

(j)  Scale,  wtien  more  than  10  medium  to  large 

isto  change. 

N/A. 

Califomla  red  or  purple  scale  are  adjacent  to 

the  "tHJtton"  at  the  stem  end,  or  scattered 

over  the  fruit,  or  any  scale  which  affects  the 

appearance  of  the  fruit  to  a  greater  extent. 

(k)   Sunbum   which   causes   appreciable   flat- 

No change. 

N/A. 

tening  of  the  fruit,  drying  or  darkening  of  the 

skin,  or  affects  more  than  25  percent  of  the 

fruit  surface. 

(1)  Skin  breakdown  when  exceeding  that  of  a 

This  defect  is  currently  being  .scored  based  on 

circle  %  inch  in  diameter. 

the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

(m)  Bmising  when  segment  walls  are  col- 

This defect  is  currently  being  scored  based  on 

lapsed,  or  albedo  and  juice  sacs  are  rup- 

the "general  definition."  We  propose  to  add 

tured. 

specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

"Slightly  colored"  means  that  sufficient  yellow 

No  change. 

N/A. 

color  is  distributed  over  the  fruit  surface  and, 

when  blended  with  the  green  color  present,  is 

equivalent  to  25  percent  of  full  yellow  color 

characteristic  of  the  variety. 

"Fairiy  firm"  means  that  the  fmit  may  be  slightly 

No  change. 

N/A. 

soft  but  is  not  decidedly  flabby.  The  skin  may 

be  thick  and  slightly  puffy. 

"Fairiy  well  formed"  means  that  the  fmit  is  not 

No  change. 

N/A. 

materially  flattened,   materially  pointed,  ex- 

tremely elongated,  or  otherwise  decidedly  de- 

fornied. 

- 

"Decidedly  rough"  means  that  the  skin  is  mate- 

No change. 

N/A. 

rially  rough,  materially  lumpy,  decidedly  fold- 

ed, or  decidedly  ridged. 

"Serious  damage"  means  any  injury  which  seri- 

No change. 

I^A. 

ously  affects  the  appearance,  or  the  edible  or 

shipping  quality  of  the  fruit.  Any  one  of  the 

following  defects,  or  any  combination  of  de- 

fects, the  seriousness  of  which  exceeds  the 

maximum  allowed  for  any  one  defect;  shall 

be  considered  as  serious  damage: 

(a)  Dryness  or  mushy  condition,  when  affecting 

No  change. 

N/A. 

all  segments  more  than  one-half  of  an  inch  at 

the   stem   end,   or   the   equivalent   of   this 

amount,  by  volume,  when  occurring  in  other 

portions  of  the  fruit. 

(b)  Spraybum  which  changes  the  color  to  such 

No  change. 

N/A.  - 

an  extent  that  the  appearance  of  the  fruit  is 

seriously  injured,  or  which  causes  scarring 

that  aggregates  more  than  10  percent  of  the 

- 

fruit  surface. 

(c)  Fumigation  injury  which  occurs  as  small. 

No  change. 

N/A. 

thinly  scattered  spots  over  more  than  one- 

half  of  the  fruit  surface,  or  solid  scarring  of 

depressions  which  aggregate  more  than  5 

percent  of  the  fruit  surface. 

(d)  Exanthema  which  occurs  as  small,  thinly 

No  change. 

N/A. 

scattered  spots  over  more  than  one-half  of 

the  fruit  surface,  or.  solid  scarring  that  is  not 

cracked,  which  aggregates  more  than  5  per- 

cent of  the  fruit  surface. 

(e)  Scars  which  are  very  deep;  or  scars  which 

No  change. 

N/A. 

are  very  rough  or  very  dari<  and  aggregate 

more  than  one  inch  in  diameter. 

(f)  Scars  which  are  dari<,  rough,  or  deep  and 

No  change. 

N/A. 

aggregate  more  than  5  percent  of  the  fmit 

surface. 

* 

(g)  Scars  which  are  fairiy  light  in  color,  slightly 

No  change. 

N/A. 

rough  or  of  slight  depth  and  aggregate  more 

than  1 5  percent  of  the  fmit  surface. 

(h)  Scars  which  are  light  colored,  fairiy  smooth. 

No  change. 

N/A.. 

with  no  depth  and  aggregate  more  than  25 

percent  of -the  fmit  surface. 
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(i)  Green  spots  which  are  soft  or  aggregate 
more  than  2  inches  in  diameter. 


fl)  Scale,  when  Califomla  red  or  purple  scale  is 
concentrated  as  a  ring  or  blotch,  or  which  is 
more  than  thinly  scattered  over  the  fmit  sur- 
face, or  any  scale  which  affects  the  appear- 
ance of  the  fmit  to  a  greater  extent. 

(k)  Sunbum  which  causes  decided  flattening  of 
the  fmit,  drying  or  dari<  discoloration  of  the 
skin,  or  which  affects  more  than  one-third  of 
the  fmit  surface. 


"Slightly  spongy"  means  that  the  fmit  is  puffy  or 
slightly  wilted  but  not  decidedly  flabby. 

"Misshapen"  means  that  the  fmit  is  materially 
flattened,  materially  pointed,  extremely  elon- 
gated or  othenwise  decidedly  defomied. 

"Very  serious  damage"  means  any  injury  which 
very  seriously  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  fmit.  Any  one 
of  the  following  defects,  or  any  combination 
of  defects,  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect, 
shall  be  considered  as  very  serious  damage: 

(a)  Spraybum  which  seriously  affects  more  than 
25  percent  of  the  fmit  surface. 

(b)  Fumigation  injury  which  causes  deep, 
rough,  or  dart<  scarring  which  aggregates 
more  than  25  percent  of  the  fmit  surlace. 

(c)  Exanthema  which  aggregates  more  than  10 
percent  of  the  fmit  surface  or  causes  serious 
cracks. 

(d)  Scars  which  are  very  darit,  very  rough,  or 
very  deep  and  aggregate  more  than  10  per- 
cent of  the  fmit  surface. 

(e)  Scars  which  are  dark,  rough  or  deep  and 
aggregate  more  than  25  percent  of  the  fmit 
surface. 

(f)  Green  spots  which  are  badly  sunken  or  soft. 


g)  Scale  so  numerous  or  large  that  the  appear- 
ance of  the  fmit  is  very  seriously  affected. 

(h)  Sunbum  which  seriously  affects  more  than 
one-third  of  the  fmit  surface. 


Proposed 


Discussion 


(i)  Green  spots,  oil  spots  (oleocellosis)  or 
other  similar  injuries  which  are  soft,  or 
which  have  an  aggregate  area  of  more  than 
10  percent  of  the  fmit  surface. 

No  change. 


No  change. 


(I)  Skin  breakdown  when  exceeding  that  of  a 
circle  %  inch  in  diameter 


(m)  Bmising  when  segment  walls  are  col- 
lapsed, or  albedo  is  mptured  and  juice  sacs 
are  mptured. 

No  change. 

No  change. 

No  change. 


No  change. 
No  change. 

No  change. 

No  change. 

No  change. 


(f)  Green  spots,  oil  spots  (oleocellosis)  or 
other  similar  injuries  which  are  badly  sunk- 
en or  soft,  or  which  have  an  aggregate  area 
of  more  than  25  percent  of  the  fmit  surface. 

No  change. 

No  change. 

(i)  Skin  breakdown  when  exceeding  that  of  a 
circle  1  Va  inches  in  diameter. 


(j)  Bmising  when  fmit  has  been  split  open, 
peel  is  badly  watersoaked  following  bmising 
or  albedo  is  mptured  and  juice  sacs  are 
mptured  causing  a  mushy  condition  affect- 
ing all  segments  more  than  %  inch  at 
bruised  area  or  the  equivalent  of  this 
amount,  by  volume,  when  affecting  more 
than  one  area  on  the  fmit. 


We  propose  to  score  Green  spots  and  oil 
spots  using  the  same  criteria.  These  are 
similar  defects  and  scoring  is  comparable  in 
other  citms  standards. 

N/A. 


N/A. 


This  defect  is  currently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

This  defect  is  cun-ently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

N/A. 

N/A. 


N/A. 


N/A. 
N/A. 

N/A. 

N/A. 

N/A. 


We  propose  to  score  Green  spots  and  oil 
spots  using  the  same  criteria.  These  are 
similar  defects  and  scoring  is  comparable  in 
other  citms  standards. 

N/A. 

N/A. 

This  defect  is  currently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  tor  objective  treat- 
ment of  this  defect. 

This  defect  is  currently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 
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Proposed 


Discussion 


(k)  Dryness  or  mushy  condition,  when  affect- 
ing all  segments  more  than  three-fourths  of 
an  inch  at  the  stem  end,  or  the  equivalent 
of  this  amount,  by  volume,  when  occurring 
in  other  portions  of  the  fmit. 


Note:  All  references  in  this  standard  to  area, 
aggregating  area,  or  length  are  based  on  a 
grapefruit  4Vb  inches  in  diameter,  allowing 
proportionately  greater  areas  on  larger  fruit 
and  lesser  areas  on  smaller  fruit. 


We  propose  to  change  the  phrase  "free  from 
serious  damage  by  dryness  or  mushy  con- 
dition" to  "free  from  very  serious  damage 
by  dryness  or  mushy  condition."  In  other 
citrus  standards,  defects  scored  against  the 
U.S.  No.  3  grade  are  typically  "very  serious 
damage."  This  change  will  make  it  con- 
sistent with  those  standards. 

Currently,  the  standard  does  not  state  wheth- 
er defects  are  based  on  a  specific  size  fruit; 
or  if  greater  defective  areas  are  allowed  on 
larger  fruit  and  lesser  areas  on  smaller  fruit. 
Many  fruit  and  vegetable  standards  contain 
this  distinction.  To  clarify  the  issue  and  to 
standardize  with  other  fruit  and  vegetable 
standards,  we  propose  to  include  this  state- 
ment. 


United  States  Standards  for  Grades  of  Tangerines 


"General."  (a)  The  tolerances  for  the  standards 
are  on  a  container  basis.  However,  individual 
packages  in  any  lot  may  vary  from  the  speci- 
fied tolerances  as  stated  below,  provided  the 
averages  for  the  entire  lot,  based  on  sample 
inspection,  are  within  the  tolerances  speci- 
fied. 

(b)  For  packages  which  contain  more  than  10 
pounds  and  a  tolerance  of  10  percent  or 
more  is  provided,  individual  packages  in  any 
tot  shall  have  not  more  than  one  and  one-half 
times  the  tolerance  specified.  For  packages 
which  contain  more  than  10  pounds  and  a 
tolerance  of  less  than  1 0  percent  is  provided, 
individual  packages  in  any  lot  shall  have  not 
more  than  double  the  tolerance  specified  ex- 
cept that  at  least  one  decayed  or  very  seri- 
ously damaged  fruit  may  be  permitted  in  any 
package. 

(c)  For  packages  which  contain  10  pounds  or 
less,  individual  packages  in  any  lot  are  not 
restricted  as  to  the  percentage  of  defects  ex- 
cept that  not  more  than  one  fruit  which  is  de- 
cayed or  very  seriously  damaged  shall  be  al- 
lowed in  any  package. 

"U.S.  Fancy"  shall  consist  of  tangerines  which 
are  mature,  firm,  and  well  formed;  free  from 
soft  bruises,  bird  pecks,  unhealed  skin 
breaks,  and  decay; 


free  from  damage  by  ammoniation,  creasing, 
dryness  or  mushy  condition,  green  spots  or 
oil  spots,  pitting,  scale,  sprouting,  spraybum, 
sunbum,  unsightly  discoloration,  buckskin, 
melanose,  scars,  scab,  dirt  or  other  foreign 
materials,  disease,  insects,  mechanical  or 
other  means. 


Delete. 


Delete. 


Delete. 


"U.S.  Fancy"  shall  consist  of  tangerines  which 
are  mature,  firm,  and  well  fomried;  free  from 
unhealed  skin  breaks,  dryness  or  mushy 
condition,  hard  or  dry  skins  and  decay; 


free  from  injury  caused  by  ammoniation, 
bruising,  creasing,  green  spots  or  oil  spots, 
skin  breakdown,  scale,  sprouting, 
spraybum,  and  sunbum,  and  free  from 
damage  caused  by  buckskin,  melanose, 
scars,  scab,  dirt  or  other  foreign  materials, 
disease,  insects,  mechanical  or  other 
means. 


We  propose  to  delete  this  section  and  add  an 
"Application  of  Tolerances"  section  after 
"Tolerance^."  This  will  maintain  consistency 
with  other  standards. 


We  propose  to  delete  this  section  and  add  an 
"Application  of  Tolerances"  section  after 
"Tolerances."  This  will  maintain  consistency 
with  other  standards. 


We  propose  to  delete  this  section  and  add  an 
"Application  of  Tolerance"  section  after 
"Tolerances."  This  will  maintain  consistency 
with  other  standards. 


We  propose  to  delete  the  phrase  "free  from 
soft  bruises"  and  add  "free  from  injury  by 
bruises"  to  the  listing  of  "free  from  injury" 
defects.  It  is  consistent  with  other  standards 
to  define  bruising  separately  under  the  defi- 
nitions for  injury,  damage,  serious  damage, 
and  very  serious  damage.  We  also  propose 
to  delete  "free  from  bird  pecks."  Advances 
in  agricultural  techniques  have  virtually 
eliminated  this  defect.  Also  proposed  is  the 
addition  of  the  "free  from  dryness  or  mushy 
condition"  and  "hard  or  dry  skins"  require- 
ments. These  requirements  are  consistent 
with  those  contained  in  other  citrus  stand- 
ards. 

We  propose  to  delete  the  term  "pitting"  and 
replace  it  with  the  temri  "skin  breakdown." 
Skin  breakdown  is  a  defect  included  in 
other  citrus  standards  to  encompass  sev- 
eral similariy  appearing  defects,  including 
"pitting."  We  also  propose  to  delete  the 
term  "unsightly  discoloration"  to  eliminate 
the  confusion  with  "discoloration".  The  de- 
fect "discoloration"  is  defined  in  Section 
51.1785.  No  definition  for  "unsightly  discol- 
oration" exists  in  the  standards. 
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(a)  Each  fruit  in  this  grade  shall  be  highly  col- 
ored. 

(b)  In  this  grade  not  more  than  Vio  of  the  sur- 
face in  the  aggregate  of  each  fruit  may  have 
a  light  shade  of  brown  discotoration  caused 
by  mst  mite,  or  an  equivalent  in  appearance 
to  this  amount  when  the  fruit  is  discolored  by 
any  cause.  (See  "Tolerances") 

"U.S.  No.  1"  shall  consist  of  tangerines  which 
are  mature,  firm,  and  well  fonned;  free  from 
soft  bruises,  bird  pecks,  unhealed  skin 
breaks,  and  decay; 


free  from  damage  by  ammoniation,  creasing, 
dryness  or  mushy  condition,  green  spots  or 
oil  spots,  pitting,  scale,  sprouting,  spraybum, 
sunbum,  unsightly  discoloration,  buckskin, 
melanose,  scars,  scab,  dirt  or  other  foreign 
materials,  disease,  insects,  mechanical  or 
other  means. 


(a)  Each  fruit  of  thi&  grade  shall  be  fairiy  weH 
colored. 

(b)  In  this  grade  not  more  than  one-third  of  the 
surface  in  the  aggregate  of  each  fruit  may 
have  a  light  shade  of  brown  discoloration 
caused  by  aist  mite,  or  an  equivalent  in  ap- 
pearance to  this  amount  when  the  fruit  is  dis- 
colored by  any  cause.  (See  "Tolerances") 

"U.S.  No.  1  Bronze."  The  requirements  for  this 
grade  are  the  same  as  ior  U.S.  No.  1  except 
for  discoloration.  In  this  grade  at  least  75  per- 
cent, by  count,  of  the  fruit  shall  show  some 
discotoration,  and  more  than  20  percent,  by 
count,  of  the  fruit  shall  have  more  than  one- 
third  of  the  surface  of  each  fniit  affected  with 
bronzed  russeting:  Provided,  That  no  discol- 
oration that  exceeds  the  amount  allowed  in 
the  U.S.  1  grade  shall  be  pemiitted  unless 
such  discoloration  is  caused  by  thrip  or  wind 
scars,  or  rust  mite.  (See  'Tolerances") 


Proposed 


(a)  Each  fruit  in  this  grade  shall  be  well  col- 
ored. 

No  change. 


Discusston 


"U.S.  No.  1 "  shall  consist  of  tangerines  which 
are  mature,  firm,  and  well  formed;  free  from 
unhealed  skin  breaks,  hard  or  dry  skins, 
and  decay; 


free  from  damage  by  ammoniation,  bruising, 
creasing,  dryness  or  mushy  condition, 
green  spots  or  oil  spots,  skin  breakdown, 
scale,  sprouting,  spraybum,  sunbum,  buck- 
skin, melanose,  scars,  scab,  dirt  or  other 
foreign  materials,  disease,  insects,  mechan- 
ical or  otfier  means. 


No  chartge. 


We  propose  this  change  to  be  more  con- 
sistent with  other  citms  standards  con- 
taining this  requirement. 

N/A. 


No  change. 


No  change. 


We  propose  to  de 
soft  bruises"  a' 
bnji         tc 

by'  cc 

s'  a    bruising    separately 

I  ns  for  injury,  damage,  se- 

nc  o  oa  ji,  d  very  serious  damiage. 
We  also  propose  to  delete  the  phrase  "free 
from  bird  pecks  Advances  in  agricuKural 
techniques  have  virtually  eliminated  this  de- 
fect. Also  proposed  is  the  additon  of  the  re- 
quirement "free  from  hard  or  dry  skins." 
This  requirement  is  consistent  with  those 
contained  in  other  citnjs  standards. 

We  propose  to  delete  the  tenm  "pitting"  and 
replace  it  with  the  tenm  "skin  breakdown." 
Skin  breakdown  is  a  defect  included  in 
other  citrus  standards  to  encompass  sev- 
eral similarty  appearing  defects,  including 
"pitting."  We  also  propose  to  delete  tt>e 
term  "unsightty  discoloration"  to  eliminate 
the  confuskjn  with  "discoloratk>n".  The  de- 
fect "discoloration"  is  defined  in  Section 
51.1785.  No  definition  for  "unsightty  discol- 
oration" exists  in  the  standards. 

N/A. 

N/A. 


N/A. 


"U.S.  Combination"  consists  of  a  combination 
of  U.S.  No.  1  and  U.S.  No.  2  tangerines: 
Provided,  That  at  least  40  percent,  by 
count,  of  the  tangerines  in  each  lot  shall 
meet  the  requirements  of  the  U.S.  No.  1 
grade.  (See  "Tolerances") 


We  propose  the  addition  of  the  Combination 
grade  to  make  it  consistent  with  other 
standards. 
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"U.S.  No.  2"  shall  consist  of  tangerines  which 
are  mature,  fairly  firm,  and  fairly  well  formed; 
free  from  soft  bruises,  bird  pecks,  unhealed 
skin  breaks,  and  decay; 


Proposed 


free  from  serious  damage  by  ammoniation, 
creasing,  dryness  or  mushy  condition,  green 
spots  or  oil  spots,  pitting,  scale,  sprouting, 
spraybum,  sunburn,  unsightly  discoloration, 
buckskin,  melanose,  scars,  scab,  dirt  or  other 
foreign  materials,  disease,  insects,  mechan- 
ical or  other  means. 


(a)  Each  fruit  of  this  grade  shall  be  reasonably 
well  colored. 

(b)  In  this  grade  not  more  than  two-thirds  of  the 
surface  in  the  aggregate  of  each  fruit  may  be 
affected  with  light  brown  discoloration,  or 
may  have  the  equivalent  to  this  amount  in 
appearance  when  the  fruit  has  lighter  or 
dartcer  shades  of  discoloration.  (See  "Toler- 
ances") 

"U.S.  No  2.  Russet."  The  requirements  for  this 
grade  are  the  same  as  for  U.S.  No.  2  except 
that  more  than  20  percent,  by  count,  of  the 
fruits  shall  have  in  excess  of  two-thirds  of  the 
surface  in  the  aggregate  affected  with  light 
brown  discoloration.  (See  "Tolerances") 

"U.S.  No.  3"  shall  consist  of  tangerines  which 
are  mature,  not  flabby  and  not  seriously 
lumpy;  which  are  free  from  unhealed  bird 
pecks,  unhealed  skin  breaks  and  decay; 


free  from  very  serious  damage  by  bruises, 
ammoniation,  creasing,  dryness  or  mushy 
condition,  pitting,  scale,  sprouting,  spraybum, 
sunburn,  unsightly  discoloration,  melanose, 
scars,  scab,  dirt  or  other  foreign  materials, 
disease,  insects,  mechanical  or  other  means. 
(See  'Tolerances") 


'Tolerances."  In  order  to  allow  for  variations  in- 
cident to  proper  grading  and  handling  in  each 
of  the  foregoing  grades,  the  tolerances  set 
forth  in  the  U.S.  Fancy,  U.S.  No.  1,  U.S.  No. 
1  Bronze,  U.S.  No.  2,  U.S.  No.  2  Russet,  and 
U.S.  No.  3  are  provided  as  specified. 


"U.S.  No.  2"  shall  consist  of  tangerines  which 
are  mature,  fairiy  firm,  and  fairiy  well 
formed;  free  from  unhealed  skin  breaks, 
hard  or  dry  skins,  and  decay; 


free  from  serious  damage  by  ammoniation, 
bruising,  creasing,  dryness  or  mushy  condi- 
tion, green  spots  or  oil  spots,  skin  break- 
down, scale,  sprouting,  spraybum,  sunbum, 
buckskin,  melanose,  scars,  scab,  dirt  or 
other  foreign  materials,  disease,  insects, 
mechanical  or  other  means. 


No  change. 


No  change. 


No  change. 


"U.S.  No.  3"  shall  consist  of  tangerines  which 
are  mature,  not  flabby  and  not  seriously 
lumpy;  which  are  free  from  unhealed  skin 
breaks,  hard  or  dry  skins,  and  decay; 


free  from  very  serious  damage  by  bruises, 
ammoniation,  creasing,  dryness  or  mushy 
condition,  oil  spots  or  green  spots,  skin 
breakdown,  scale,  sprouting,  spraybum, 
sunbum,  buckskin,  melanose,  scars,  scab, 
dirt  or  other  foreign  materials,  disease,  in- 
sects, mechanical  or  other  means.  (See 
"Tolerances") 


"Tolerances."  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  toler- 
ances, by  count,  based  on  a  minimum  25 
count  sample,  set  forth  in  the  U.S.  Fancy, 
U.S.  No.  1,  U.S.  No.  1  Bronze,  U.S.  Com- 
bination, U.S.  No.  2,  U.S.  No.  2  Russet, 
and  U.S.  No.  3  are  provided  as  specified. 


Discussion 


We  propose  to  delete  the  phrase  "free  from 
soft  bruises"  and  add  "free  from  serious 
damage  by  bruises"  to  the  listing  of  "free 
from  serious  damage  by"  defects.  It  is  con- 
sistent with  other  standards  to  define  bruis- 
ing separately  under  the  definitions  for  in- 
jury, damage,  serious  damage,  and  very 
serious  damage.  We  also  propose  to  delete 
the  phrase  '1ree  from  bird  pecks."  Ad- 
vances in  agricultural  techniques  have  vir- 
tually eliminated  this  defect.  Also  proposed 
is  the  addition  of  the  requirement  "free  from 
"hard  or  dry  skins."  This  requirement  is  con- 
sistent with  those  contained  in  other  citrus 
standards. 

We  propose  to  delete  the  term  "pitting"  and 
replace  it  with  the  term  "skin  breakdown." 
Skin  breakdown  Is  a  defect  included  in 
other  citrus  standards  to  encompass  sev- 
eral similariy  appearing  defects,  including 
"pitting."  We  also  propose  to  delete  the 
tenn  "unsightly  discoloration"  to  eliminate 
the  confusion  with  "discoloration".  The  de- 
fect "discoloration"  is  defined  in  Section 
51.1785.  No  definition  for  "unsightly  discol- 
oration" exists  in  the  standards. 

N/A. 

N/A. 


N/A. 


We  propose  to  delete  the  phrase  "free  from 
unhealed  bird  pecks."  Advances  in  agricul- 
tural practices  have  virtually  eliminated  this 
defect.  We  also  propose  to  add  the  phrase 
"free  from  hard  or  dry  skins."  This  require- 
ment is  consistent  with  those  contained  in 
other  citrus  standards. 

We  propose  to  delete  the  term  "pitting"  and 
replace  it  with  the  term  "skin  breakdown." 
Skin  breakdown  is  a  defect  included  in 
other  citrus  standards  to  encompass  sev- 
eral similariy  appearing  defects,  including 
"pitting."  We  also  propose  to  delete  the 
term  "unsightly  discoloration"  to  eliminate 
the  confusion  with  "discoloration".  The  de- 
fect "discoloration"  is  defined  in  Section 
51.1785.  No  definition  for  "unsightly  discol- 
oration" exists  in  the  standards. 

The  proposed  addition  of  the  phrase  "a  min- 
imum 25  count  sample"  establishes  a  basis 
for  uniform  sampling.  Other  citnjs  standards 
(Florida),  at  industry's  request,  have  re- 
cently been  changed  to  include  the  min- 
imum 25  count  sample.  This  would  make 
the  citrus  standards  more  uniform  regarding 
sampling.  This  change  is  also  consistent 
with  the  Industry's  request. 
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"U.S.  Fancy,  U.S.  No.  1,  U.S.  No.  1  Bronze, 
U.S.  No.  2  and  U.S.  No.  2  Russet."  Not  more 
than  a  total  of  10  percent,  by  count,  of  the 
fruit  in  any  container  may  be  below  the  re- 
quirements of  the  grade  other  than  for  discol- 
oration but  not  more  than  5  percent  shall  be 
allowed  for  very  serious  damage  ottier  than 
by  dryness  or  mushy  condition  and  not  more 
than  one-half  of  1  percent  shall  be  allowed 
for  decay  at  shipping  point:  Provided,  That  a 
total  tolerance  of  not  more  than  3  percent 
shall  be  allowed  for  decay  en  route  or  at  des- 
tination. In  addition,  not  more  than  a  total  of 
10  percent,  by  count,  of  the  fruit  in  any  con- 
tainer may  not  meet  the  requirements  relating 
to  discoloratton  but  not  more  than  2  percent 
shaH  be  altetwed  for  serious  damage  by  un- 
sightly discoloratkxi. 


"U.S.  No.  3."  Not  more  than  a  total  of  15  per- 
cent, by  count,  of  the  fruit  in  any  container 
may  be  below  the  requirements  of  this  grade 
but  not  more  than  5  percent  shall  be  allowed 
for  defects  other  than  dryness  or  mushy  con- 
dition, and  not  more  than  1  percent  shall  be 
allowed  for  decay  at  shipping  point:  Provided, 
That  a  total  tolerance  of  not  more  than  3  per- 
cent shall  be  allowed  for  decay  en  route  or  at 
destination. 


Proposed 


"U.S.  Fancy,  U.S.  No.  1,  U.S.  No.  1  Bronze, 
U.S.  No.  2  and  U.S.  No.  2  Russet"  For  de- 
fects at  shipping  point.  Not  more  than  10 
percent,  by  count,  of  the  tangerines  in  any 
lot  may  fail  to  meet  the  requirements  relat- 
ing to  discoloration.  In  addition,  not  more 
than  10  percent,  by  count,  of  the  tangerines 
in  any  lot  may  fail  to  meet  the  remaining  re- 
quirements of  the  specified  grade,  Included 
in  this  amount  not  more  than  5  percent 
shall  be  alkjwed  for  defects  causing  very 
serious  damage,  included  in  this  latter 
amount  not  more  than  1  percent  fer  decay. 


"U.S.  Fancy,  U.S.  No.  1,  U.S.  No.  1  Bronze. 
U.S.  No.  2  and  U.S.  No.  2  Russet."  For  de- 
fects en  route  or  at  destinatton.  Not  more 
than  10  percent,  by  count,  of  the  tangerines 
in  any  lot  may  fail  to  meet  the  requirements 
relating  to  discoloration.  In  addition,  not 
more  than  12  percent  by  count  of  the  tan- 
gerines In  any  lot  may  fail  to  meet  the  re- 
maining requirements  of  the  specified 
grade:  Provided,  that  included  in  this 
amount  not  more  than  the  folkjwing  per- 
centages shall  be  allowed  for  defects  listed: 
10  percent  for  fruit  having  permanent  de- 
fects; or  7  percent  for  defects  causing  very 
serious  damage,  including  therein  not  more 
than  5  percent  for  very  serious  damage  by 
permanent  defects  and  not  more  than  3 
percent  for  decay. 

"U.S.  No.  3."  For  defects  at  shipping  point. 
Not  more  than  10  percent,  by  count,  of  the 
tangerines  in  any  lot  may  fail  to  meet  the 
requirements  of  the  specified  grade,'  in- 
cluded in  this  amount  not  more  than  1  per- 
cent for  decay. 


"U.S.  No.  3."  For  defects  en  route  or  at  des- 
tination. Not  more  than  12  percent,  by 
count,  of  the  tangerines  in  any  lot  may  fail 
to  meet  the  remaining  requirements  of  the 
specified  grade:  Provided,  that  included  in 
this  amount  not  more  than  the  following 
percentages  shall  be  allowed  for  defects 
listed:  10  percent  for  fruit  having  permanent 
defects;  or  not  more  than  3  percent  for 
decay. 


Discussk>n 


We  propose  to  establish  separate  "Shipping 
Point"  tolerances  to  standardize  them  with 
other  fruit  and  vegetable  standards.  A 
"whole  number"  decay  tolerance  is  also 
proposed,  which  is  included  in  practically  all 
other  fresh  fruit  and  vegetable  grade  stand- 
ards. The  cun«nt  decay  tolerance  of  "not 
rrrore  tfian  one-half  of  1  percent  may  t>e  a 
confusing  concept  to  an  industry  wtiich  is 
accustomed  to  "whole"  percentage  num- 
bers on  inspection  certificates.  NomiaHy, 
wtien  dealing  with  defect  percentages  end- 
ing in  fractkmal  amounts,  AMS  inspectors 
"round  up"  percentages  ending  in  .5  or 
more  and  "round  down"  those  less  than  .5. 
The  current  citrus  standards  included  in  this 
Notice  are  an  exception  to  this  procedure. 
Changing  the  one-half  of  1  percent  toier- 
ance  to  1  percent  will  eliminate  industry's 
confusion  on  this  issue  and  mirror  wttat  is 
currently  contained  in  many  fruit  and  vege- 
table standards.  We  have  also  re-worded 
the  entire  section  for  clarity. 

We  propose  to  estatdish  "En  Route  or  At 
Destination"  tolerances  to  be  more  corv 
sistent  with  other  fruit  and  vegetable  stand- 
ards. This  proposal  includes  adding  sepa- 
rate tolerances  for  permanent  defects;  for 
any  defects  causing  very  serious  damage; 
and  for  total  defects.  The  decay  tolerance, 
which  remains  at  3  percent,  is  re-wocded 
for  clarity. 


We  propose  to  establish  separate  tolerances 
at  "Shipping  Point"  and  "En  Route  or  at 
Destination"  to  standardize  them  with  other 
fmit  and  vegetable  standards.  Also  pro- 
posed is  a  total  defects  tolerance  of  10  per- 
cent at  shipping  point.  A  12  percent  total 
defects  tolerance  and  a  10  percent  perma- 
nent defects  tolerance  en  route  or  at  des- 
tination Is  also  proposed.  These  tolerances 
are  consistent  with  other  citrus  standards. 
The  decay  tolerances  in  this  remain  un- 
changed. 
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Current  standard 


"Standard  pack."  (a)  The  tangerines  in  each 
container  shall  be  packed  in  accordance  with 
recognized  methods.  Each  container  shall  be 
well  filled  and  properly  marked  to  indicate  the 
size  of  the  fruit.  When  the  figures  used  to  in- 
dicate size  of  the  fruit  vary  from  the  actual 
number  of  tangerines  in  the  container,  as  in 
the  case  of  fractional  parts  of  boxes,  the  fig- 
ures indicating  size  shall  be  followed  by  the 
letter  "s"  or  the  word  "size,"  as,  for  example, 
"210s,"  or  "210  size."  Containers  which  are 
not  so  mart<ed  shall  not  be  regarded  as 
meeting  requirements  of  "standard  pack." 

(b)  Fruit  in  each  container  shall  be  of  a  size  not 
less  than  the  minimum  diameters  specified 
below  for  the  various  packs.  Packs  other 
than  those  listed  shall  have  a  minimum  size 
not  less  than  specified  for  the  nearest  count. 


Proposed 


"U.S.  Combination  grade."  For  defects  at 
shipping  point.  Not  more  than  10  percent, 
by  count,  of  the  tangerines  in  any  lot  may 
fail  to  meet  the  requirements  of  the  U.S. 
No.  2  grade  relating  to  discoloration.  In  ad- 
dition, not  more  than  10  percent,  by  count, 
of  the  tangerines  in  any  lot  may  fail  to  meet 
the  remaining  requirements  of  the  U.S.  No. 
2  grade,  included  in  this  amount  not  more 
than  5  percent  for  very  serious  damage,  in- 
cluded in  this  latter  amount  not  more  than  1 
percent  for  decay. 

"U.S.  Combination  grade."  For  defects  en 
route  or  at  destination.  Not  more  than  10 
percent,  by  count,  of  the  tangerines  in  any 
lot  may  fail  to  meet  the  requirements  of  the 
U.S.  No.  2  grade  relating  to  discoloration.  In 
addition,  not  more  than  12  percent,  by 
count,  of  the  tangerines  in  any  lot  may  fail 
to  meet  the  remaining  requirements  of  the 
U.S.  No.  2  grade:  Provided,  that  included  in 
this  amount  not  more  than  the  following 
percentages  shall  be  allowed  for  defects 
listed:  10  percent  for  fruit  having  permanent 
defects;  or  7  percent  for  defects  causing 
very  serious  damage,  including  therein  not 
more  than  5  percent  for  very  serious  dam- 
age by  permanent  defects,  included  in  the 
latter  amount  not  more  than  3  percent  for 
decay. 

"U.S.  Combination  grade."  For  defects  at 
shipping  point  and  en  route  or  at  destina- 
tion. No  part  of  any  tolerance  shall  be  al- 
lowed to  reduce  for  the  lot  as  a  whole,  the 
40  percent  of. U.S.  No.  1  tangerines  re- 
quired in  the  U.S.  Combination  grade,  but 
individual  samples  may  have  not  less  than 
30  percent  of  U.S.  No.  1  required:  Pro- 
vided, That  the  entire  lot  averages  within 
the  percentage  required. 

"Application  of  tolerances."  Individual  sam- 
ples, based  on  a  minimum  25  count  sam- 
ple, are  subject  to  the  following  limitations, 
unless  otherwise  specified.  Individual  sam- 
ples shall  have  not  more  than  one  and  one- 
half  times  a  specified  tolerance  of  10  per- 
cent or  more,  and  not  more  than  double  a 
specified  tolerance  of  less  than  10  percent: 
Provided,  that  at  least  one  decayed  fmit 
may  be  permitted  in  any  sample:  And  pro- 
vided further,  that  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  specified 
for  the  grade. 

No  Change. 


Discussion 


We  propose  the  addition  of  this  grade  to  pro- 
vide industry  the  option  of  packing  to  a  cer- 
tified combination  grade.  In  this  "new" 
grade,  the  format  and  percentages  are  con- 
sistent with  those  found  in  other  citms 
standards.  Separate  tolerances  at  "Ship- 
ping Point"  are  included  as  well  as  a  sepa- 
rate tolerance  for  very  serious  damage  and 
a  1  percent  decay  tolerance. 


We  propose  the  addition  of  this  grade  to  pro- 
vide industry  the  option  of  packing  to  a  cer- 
tified combination  grade.  In  this  "new" 
grade,  the  format  and  percentages  are  con- 
sistent with  those  found  in  other  citrus 
standards.  Separate  tolerances  "En  Route 
or  at  Destination"  are  included  as  well  as 
separate  permanent  defects  tolerances,  a 
tolerance  for  very  serious  damage  and  a  3 
percent  decay  tolerance. 


(b)  Fruit  in  each  sample  shall  be  of  a  size  not 
less  than  the  minimum  diameters  specified 
below  for  the  various  packs.  Packs  other 
than  those  listed  shall  have  a  minimum  size 
not  less  than  specified  for  the  nearest 
count. 


We  propose  the  addition  of  this  section  to 
make  it  consistent  with  other  fruit  and  vege- 
table standards  Including  those  listed  In  this 
Notice.  Use  of  the  term  "sample"  is  contin- 
ued in  this  section  to  reflect  the  proposed 
change  from  "container"  as  listed  through- 
out this  Notice. 


We  propose  the  addition  of  this  section  to  be 
consistent  with  other  fruit  and  vegetable 
standards.  It  contains  language  and  format 
commonly  found  in  most  standards.  This  is 
also  a  change  of  the  "General"  section  lo- 
cated at  the  beginning  of  this  standard  and 
includes  the  phrase  "minimum  25  count 
sample"  that  Is  found  throughout  this  No- 
tice. 


N/A. 


We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  with  the  pro- 
posed sampling  method  for  grade  deter- 
mination. 
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Current  standard 


Diameter  in  inches: 

Pack  Minimum 

100 2^5/16 

120 2'Vi6 

150 2^16 

176 2^16 

210 2yi6 

246 2Vie 

294 2 

(c)  In  order  to  allow  for  variations  incident  to 
proper  sizing,  not  more  than  10  percent,  by 
count,  of  the  fmit  in  any  container  may  be 
below  the  minimum  size  for  the  count  as 
specified. 
"Firm"  means  that  the  flesh  is  not  soft  and  the 
fruit  is  not  badly  puffy,  and  that  the  skin  has 
not  become  materially  separated  from  the 
flesh  of  the  tangerine. 
"Well  formed"  means  that  the  fruit  has  the 
characteristic  tangerine  shape  and  Is  not  de- 
formed. 


"Damage"  means  any  defect  or  blemish  which 
more  than  slightly  affects  the  appearance,  or 
edible  or  shipping  quality  of  the  fmit.  Any  one 
of  the  following  defects,  the  seriousness  of 
which  exceeds  the  maximum  allowed  for  any 
one  defect  shall  be  considered  as  damage: 

(a)  Ammoniation,  when  not  occurring  as  speck- 
type  similar  to  melanose:  Provided,  That  no 
ammoniation  shall  be  permitted  that  detracts 
from  the  appearance  of  the  individual  fmit  to 
a  greater  extent  than  the  amount  of  discol- 
oration allowed  for  the  grade. 

(b)  Creasing,  when  it  materially  affects  the  ap- 
pearance or  shipping  quality  of  the  fmit. 

(c)  Dryness  or  mushy  condition,  when  mushy  or 
distinctly  dry  to  a  depth  of  more  than  one- 
eighth  inch  in  all  segments  at  the  stem  end, 
or  the  equivalent  of  this  amount,  by  volume, 
of  mushy  condition  or  dryness  when  occur- 
ring in  any  portion  of  the  fmit. 


Proposed 

Diameter  in  inches: 

Pack  Minimum 

100 2^Vi6 

120 2' Vie 

150 2Vi6 

176 2^,6 

210 2*/i8 

246 2^8 

294 2 

(c)  In  order  to  allow  for  variations  incident  to 
proper  sizing,  not  more  than  10  percent,  by 
count,  of  the  fmit  in  any  sample  may  be 
below  the  minimum  size  for  the  count  as 
specified. 
No  change. 


No  change 


"Injury"  means  any  defect  which  more  than 
slightly  affects  the  appearance,  or  edible  or 
shipping  quality  of  the  fruit.  Any  one  of  the 
following  defects,  or  any  combination  of  de- 
fects, the  seriousness  of  which  exceeds  the 
maximum  allowed  for  any  one  defect,  shall 
be  considered  as  injury: 

(a)  Ammoniation  which  does  not  occur  as 
light  speck  type; 

(b)  Creasing  which  is  more  than  barely  visi- 
ble, or  which  extends  over  more  than  20 
percent  of  the  fmit  surface; 

(c)  Green  spot  or  oil  spots  (oleocellosis  or 
similar  injuries)  which  are  depressed  or 
soft,  or  which  have  an  aggregate  area  of  a 
circle  more  than  3/8  inch  in  diameter,  or 
which  are  green  and  more  than  4  in  num- 
ber; 

(d)  Skin  breakdown  when  exceeding  that  of  a 
circle  1/8  inch  in  diameter; 

(e)  Spraybum  when  causing  the  skin  to  be- 
come hard,  or  when  aggregating  more  than 
a  circle  3/8  Inch  in  diameter; 

(f)  Sunbum  when  causing  the  skin  to  become 
hard  and  affecting  more  than  10  percent  of 
the  fmit  surface. 

(g)  Scale  when  medium  or  large  and  more 
than  4  are  present; 

(h)  Bmising  when  segment  walls  are  col- 
lapsed, or  albedo  is  mptured  and  juice  sacs 
are  mptured. 

No  change. 


(a)  Ammoniation,  when  not  occurring  as  light 
speck  type,  or  which  occurs  as  small,  thinly 
scattered  spots  over  more  than  10  percent 
of  the  fmit  surface,  or  as  solid  scarring 
which  aggregates  more  than  one-fourth  of 
an  inch  in  diameter. 

(b)  Creasing,  when  it  materially  weakens  the 
skin,  or  extends  over  more  than  one-third  of 
the  fmit  surface. 

(c)  Dryness  or  mushy  condition  when  affect- 
ing all  segments  more  than  one-eighth  inch 
at  stem  end,  or  the  equivalent  of  this 
amount,  by  volume,  when  occurring  in  other 
portions  of  the  fmit. 


Discussion 


We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  with  the^^ro- 
posed  sampling  method  for  grade  deter- 
mination. 

N/A 


N/A. 


We  propose  to  add  definitions  of  injury  for  the 
U.S.  Fancy  grade  in  an  effort  to  establish 
an  objective  scoring  base.  It  is  consistent 
with  other  fmit  and  vegetable  standards,  as 
well  as  the  citms  standards  included  in  this 
Notice,  to  provide  objective  scoring  criteria 
whenever  practicable. 


N/A. 


We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citms  standards. 


We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citms  standards. 

We  propose  to  change  this  definition  to  be 
more  consistent  with  othe""  citms  standards. 
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Current  standard 


(d)  Green  spots  or  oil  spots,  when  the  appear- 
ance is  affected  to  a  greater  extent  than  10 
green  spots  caused  by  scale,  each  of  which 
is  approximately  one-eighth  inch  In  diameter. 

(e)  Pitting  when  materially  affecting  the  appear- 
ance or  shipping  quality  of  the  individual  fruit. 


(f)  Scale,  when  occurring  as  a  blotch  which 
averages  more  than  three-eighths  inch  in  di- 
ameter or  any  scale  that  detracts  from  the 
appearance  of  the  individual  fruit  to  a  greater 
extent  than  a  three-eighths  inch  blotch. 
"Blotch"  refers  to  actual  scale  and  not  the 
discolored  area  caused  by  scale. 

(g)  Spraybum,  when  causing  the  skin  to  be- 
come hard  or  when  it  materially  affects  the 
appearance  of  the  fruit. 

(h)  Sunburn,  when  causing  the  skin  to  become 
hard  or  when  it  materially  affects  tfie  appear- 
ance of  the  fruit. 


(i)  Unsightly  discoloration,  when  the  color  or  the 
pattern,  or  a  combination  of  color  and  pat- 
tern, causes  the  fruit  to  have  an  unattractive 
appearance. 


(j)  Buckskin,  when  it  detracts  from  the  appear- 
ance of  the  fnjit  to  a  greater  extent  than  the 
amount  of  discoloration  allowed  for  the 
grade. 

(k)  Melanose,  when  not  small  smooth  speck- 
type,  or  any  speck-type  that  detracts  from  the 
appearance  of  the  fruit  to  a  greater  extent 
than  the  amount  of  discoloration  allowed  in 
the  grade.  Melanose  that  exceeds  the 
amount  allowed  in  the  U.S.  No.  1  grade  is 
not  permitted  In  the  U.S.  No.  1  Bronze  grade. 

(I)  Scars,  when  not  smooth,  or  when  causing 
any  noticeable  depression  or  when  detracting 
from  the  appearance  of  the  fruit  to  a  greater 
extent  than  the  amount  of  discoloration  al- 
lowed for  the  grade. 


(m)  Scab,  when  not  smooth,  or  when  it  affects 
shape  or  when  it  detracts  from  the  appear- 
ance of  the  fruit  to  a  greater  extent  than  the 
amount  of  discoloration  allowed  for  the 
grade.  Scab  injury  that  exceeds  the  amount 
allowed  in  the  U.S.  No.  1  grade  is  not  per- 
mitted in  the  U.S.  No.  1  Bronze  grade. 

"Highly  colored"  means  that  the  ground  color  of 
each  fruit  is  a  deep  tangerine  color  with  prac- 
tically no  trace  of  yellow  color." 


Proposed 


(d)  Green  spots  or  oil  spots  (oleocellosis)  or 
similar  injuries  which  are  depressed  or  soft, 
or  which  have  an  aggregate  area  of  more 
than  5  percent  of  the  fruit  surface,  or  which 
are  green  and  more  than  1 0  in  number; 

(e)  Skin  breakdown  when  aggregating  more 
than  a  circle  V*  inch  in  diameter. 


No  change. 


(g)  Sprayburn,  when  causing  the  skin  to  be- 
come hard,  or  when  aggregating  more  than 
5  percent  of  the  fruit  surface. 

(h)  Sunbum,  when  causing  the  skin  to  be- 
come hard  and  affecting  more  than  5  per- 
cent of  the  fruit  surface. 

(1)  Bruising  when  segment  walls  are  col- 
lapsed, or  albedo  and  juice  sacs  are  rup- 
tured. 

Delete. 


(j)  Buckskin  when  aggregating  more  than  5 
percent  of  the  fruit  surface. 


No  change. 


(!)  Scars,  when  deep  or  rough  aggregating 
more  than  a  circle  1/4  inch  in  diameter; 
slightly  rough  with  slight  depth  aggregating 
more  than  a  circle  3/4  inch  in  diameter; 
smooth  or  fairiy  smooth  with  slight  depth 
aggregating  more  than  a  circle  1-1/8  inches 
in  diameter. 

(m)  Scab,  when  it  materially  detracts  from  the 
shape  or  texture,  or  aggregates  more  than 
5  percent  of  the  fruit  surface. 


"Well  colored"  means  that  the  ground  color  of 
each  fruit  is  a  deep  tangerine  color  with 
practically  no  trace  of  yellow  color. 


Discussion 


We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citrus  standards. 


We  propose  to  delete  the  term  "pitting"  and 
replace  it  with  "skin  breakdown."  Skin 
breakdown  is  a  defect  included  in  other  cit- 
rus standards  to  encompass  several  simi- 
lariy  appearing  defects,  including  "pitting." 
We  also  propose  to  include  an  objective 
scoring  guide  for  this  defect,  rather  than  re- 
tain the  scoring  guide  based  on  the  "gen- 
eral definition." 

N/A. 


We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citrus  standards. 

We  propose  to  change  this  'definition  to  be 
more  consistent  with  other  citrus  standards. 

This  defect  is  currently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

We  propose  to  delete  the  tenn  "unsightly  dis- 
coloration" to  eliminate  the  confusion  with 
"discoloration".  The  defect  "discoloration"  is 
defined  in  Section  51.1785.  No  definition  for 
"unsightly  discoloration"  exists  in  the  stand- 
ards. 

We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citrus  standards. 


N/A. 


We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citrus  standards. 


We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citrus  standards. 


We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citrus  standards. 


Federal  Register /Vol.  64,  No.  116 /Thursday,  June  17,  1999  /  Notices 


32691 


Current  standard 


"Discoloration"  includes  discoloration  caused 
by  rust  mite,  melanose,  scars,  scab,  or  any 
other  means.  Shades  of  discoloration  which 
blend  with  the  ground  color  of  the  fruit  may 
be  allowed  on  a  larger  area  than  that  speci- 
fied in  the  grade  for  light  brown  discoloration, 
and  shades  of  discoloration  which  are  more 
in  contrast  with  the  ground  color  shall  be  re- 
stricted to  a  lesser  area,  provided  no  discol- 
oration may  affect  the  appearance  to  a  great- 
er extent  than  the  amount  light  brown  discol- 
oration specified  for  the  grade.  Tangerines 
which  show  discoloration  caused  by 
melanose,  scab,  or  any  cause  other  than  by 
thrip,  or  wind  scars,  or  by  rust  mite  shall  no^ 
be  permitted  in  the  U.S:  No.  1  Bronze  grade 
when  such  discoloration  exceeds  the  amount 
allowed  in  the  U.S.  No.  1  grade.  (See 
"Bronzed  Russeting") 

Fairiy  well  colored"  means  that  each  fruit  may 
have  not  over  one  inch  of  green  color  in  the 
aggregate  and  the  remainder  of  the  surface 
shall  show  a  good  tangerine  color  with  some 
portion  of  the  surface  showing  a  reddish  tan- 
gerine blush. 

"Bronzed  njsseting"  means  russeting  caused 
by  thrip,  or  wind  scars,  or  by  njst  mite  or 
similar  russeting  which  is  not  readily  distin- 
guishable from  that  caused  by  melanose, 
scab,  etc.,  are  not  considered  as  "bronzed 
russeting"  within  the  meaning  of  these  stand- 
ards but  are  regarded  as  defects  when  they 
exceed  the  amount  permitted  in  the  U.S.  No. 

I    1  grade  and  are  not  pennitted  in  the  U.S.  No. 

I    1  Bronze  grade. 

"Fairiy  firni"  means  that  the  flesh  may  be  slight- 
ly soft  but  is  not  bruised  or  badly  puffy,  and 
that  the  skin  has  not  become  seriously  sepa- 
rated from  the  flesh  of  the  tangerine. 

"Fairiy  well  formed"  means  that  the  fruit  may 
not  have  the  shape  characteristic  of  the  vari- 
ety but  that  it  is  not  badly  deformed. 

"Serious  damage"  means  any  defect  or  blem- 
ish which  seriously  affects  the  appearance, 
or  edible  or  shipping  quality  of  the  fnjit.  Any 
one  of  the  following  defects,  or  any  combina- 
tion of  defects,  the  seriousness  of  which  ex- 
ceeds the  maximum  allowed  for  any  one  de- 
fect shall  be  considered  as  serious  damage: 

(a)  Ammoniation,  when  scars  are  cracked,  or 
dartc  and  aggregating  more  than  one-half 
inch  in  diameter  or  when  light-colored  and 
aggregating  more  than  1  inch  in  diameter. 

(b)  Creasing,  when  it  causes  the  skin  to  be  se- 
riously weakened. 


Proposed 


c)  Dryness  or  mushy  condition,  when  mushy  or 
distinctly  dry  to  a  depth  of  more  than  one- 
quarter  inch  in  all  segments  at  the  stem  end, 
or  the  equivalent  of  this  amount,  by  volume, 
of  mushy  condition  or  dryness  when  occur- 
ring in  any  portion  of  the  fruit. 

(d)  Green  spots  or  oil  spots,  when  the  appear- 
ance is  affected  to  a  greater  extent  than  25 
green  spots,  caused  by  scale,  each  of  which 
is  approximately  one-eighth  inch  in  diameter. 


No  change. 


No  change. 


No  change. 


Discussion 


N/A. 


N/A. 


N/A. 


No  change. 

No  change. 
No  change. 


No  change. 


(b)  Creasing,  when  it  seriously  weakens  the 
skin,  or  extends  over  more  than  one-half  of 
the  fruit  surface. 

(c)  Bruising  when  segment  walls  are  col- 
lapsed, or  albedo  and  juice  sacs  are  rup- 
tured. 

(d)  Dryness  or  mushy  condition  when  affect- 
ing all  segments  more  than  one-quarter 
inch  at  stem  end,  or  the  equivalent  of  this 
amount,  by  volume,  when  occurring  in  other 
portions  of  the  fruit. 

(e)  Green  spots  or  oil  spots  (oleocellosis)  or 
similar  injuries  which  are  depressed  or  soft, 
or  which  have  an  aggregate  area  of  more 
than  1 0  percent  of  the  fmit  surface. 


N/A. 


N/A. 


N/A. 


N/A. 


We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citrus  standards. 

This  defect  is  currently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citrus  standards. 
This  section  is  re-designated  "(d)"  due  to 
the  addition  of  "(c)  Bruising." 


We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citrus  standards. 
This  section  is  re-designated  "(e)"  due  to 
the  addition  of  "(c)  Bruising." 
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(e)  Pitting,  when  seriously  affecting  the  appear- 
ance or  shipping  quality  of  the  fruit. 


(f)  Scale,  when  occuning  as  a  blotch  which 
averages  more  than  one-half  inch  in  diame- 
ter, or  any  scale  that  detracts  from  the  ap- 
pearance of  the  fnjit  to  a  greater  extent  than 
a  one-half  inch  blotch.  "Blotch"  refers  to  ac- 
tual scale  and  not  the  discoloration  caused 
by  scale. 

(g)  Spraybum,  when  it  has  caused  the  skin  to 
become  hard,  or  when  It  seriously  affects  the 
appearance  of  the  fmit. 

(h)  Sunbum,  when  it  has  caused  the  skin  to  be- 
come hard,  or  when  It  seriously  affects  the 
appearance  of  the  fmit. 

(i)  Unsightly  discoloration  when  the  color  or  the 
pattem,  or  a  combination  of  both,  causes  the 
fruit  to  have  a  distinctly  unattractive  appear- 
ance. 


0)  Buckskin,  when  it  detracts  from  the  appear- 
ance of  the  fruit  to  a  greater  extent  than  the 
amount  of  discoloration  allowed  for  the 
grade. 

(k)  Melanose,  when  badly  caked  and  aggre- 
gating more  than  ^h  inch  in  diameter  or  when 
lightly  caked  and  aggregating  more  than  1 
inch  in  diameter,  or  when  unsightly  or  when  it 
detracts  from  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  amount  of  discolora- 
tion allowed  for  the  grade. 

(I)  Scars,  when  not  fairiy  smooth,  or  when 
causing  any  materially  depressed  areas,  or 
when  detracting  from  the  appearance  to  a 
greater  extent  ttian  the  amount  of  discolora- 
tion altowed  for  the  grade.  Scars  which  are 
not  fairiy  smooth,  or  which  are  materially  de- 
pressed, are  not  permitted  in  either  U.S.  No. 
2  or  U.S.  No.  2  Russet  grades. 

(m)  Scab,  when  not  fairiy  smooth,  or  when  ma- 
terially affects  the  shape  of  the  fruit,  or  when 
it  detracts  from  the  appearance  to  a  greater 
extent  than  the  maximum  amount  of  discol- 
oration alkjwed  for  the  grade. 

"Reasonably  well  colored"  means  that  a  good 
yellow  or  reddish  tangerine  color  shall  pre- 
dominate over  the  green  cotor  on  at  least 
one-half  of  the  fruit  surface  in  the  aggregate, 
and  that  each  fruit  shall  show  practically  no 
lemon  color. 

"Very  serious  damage"  means  any  defect  or 
blemish  which  very  seriously  affects  the  ap- 
pearance, or  edible  or  shipping  quality  of  the 
fruit.  Any  one  of  the  following  defects,  or  any 
combination  of  defects,  the  seriousness  of 
which  exceeds  the  maximum  allowed  for  any 
one  defect  shall  be  considered  as  very  seri- 
ous damage: 


Proposed 


(f)  Skin  breakdown,  when  aggregating  more 
than  a  circle  Va  Inch  in  diameter. 


(g)  Scale,  when  occurring  as  a  blotch  which 
averages  more  than  one-half  inch  in  diame- 
ter, or  any  scale  that  detracts  from  the  ap- 
pearance of  the  fruit  to  a  greater  extend* 
than  a  one-half  inch  blotch.  "Blotch"  refers 
to  actual  scale  and  not  the  discoloration 
caused  by  scale. 

(h)  Spraybum,  when  causing  the  skin  to  be- 
come hard,  or  when  aggregating  more  than 
10  percent  of  the  fruit  surface. 

(i)  Sunbum,  when  causing  the  skin  to  become 
hard  and  affecting  more  than  10  percent  of 
the  fruit  surface. 

Delete. 


Discussion 


(j)  Buckskin  when  aggregating  more  than  10 
percent  of  the  fruit  surface. 


No  change. 


(I)  Scars,  when  deep  or  rough  aggregating 
more  than  a  circle  V2  inch  in  diameter; 
slightly  rough  with  slight  depth  aggregating 
more  than  a  circle  1  Vs  inches  in  diameter; 
smooth  or  fairiy  smooth  with  slight  depth 
aggregating  more  than  10  percent  of  the 
fruit  surface. 

(m)  Scab,  when  it  materially  detracts  from  the 
shape  or  texture,  or  aggregates  more  than 
1 0  percent  of  the  fmit  surface. 


No  change. 


No  change. 


We  propose  to  delete  the  tenn  "pitting"  and 
replace  it  with  "skin  breakdown."  Skin 
breakdown  is  a  defect  included  in  other  cit- 
ms  standards  to  encompass  several  simi- 
lariy  appearing  defects,  including  "pitting." 
We  also  propose  to  include  an  objective 
scoring  guide  for  this  defect,  rather  than  re- 
tain the  scoring  guide  based  on  the  "gen- 
eral definition."  This  section  is  re-des- 
ignated "(0"  due  to  the  addition  of  "(c) 
Bmising." 

This  section  is  re-designated  "(g)"  due  to  the 
addition  of  "(c)  Bmising." 


We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citrus  standards. 
This  section  is  re-designated  "(h)"  due  to 
the  addition  of  "(c)  Bmising." 

We  propose  to  ctiange  this  definition  to  be 
more  consistent  with  other  citms  standards. 
This  section  is  re-designated  "(i)"  due  to 
the  addition  of  "(c)  Bmising." 

We  propose  to  delete  the  term  "unsightly  dis- 
coloration" to  eliminate  the  confusion  with 
"discoloration".  The  defect  "discoloration"  is 
defined  in  Section  51.1785.  No  definition  for 
"unsightly  discoloration"  exists  in  the  stand- 
ards. 

We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citms  standards. 


N/A. 


We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citms  standards. 


We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citms  standards. 


N/A. 


N/A. 
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(a)  Ammonlation,  when  scars  are  badly 
cracked,  or  when  dark  and  aggregating  more 
than  1  inch  in  diameter,  or  when  light-colored 
and  detracting  from  the  appearance  of  the 
fmit  to  a  greater  extent  than  1  inch  of  dart( 
ammonlation. 

(b)  Creasing,  when  causing  the  skin  to  be  seri- 
ously weakened. 

(c)  Dryness  or  mushy  condition,  when  mushy  or 
distinctly  dry  to  a  depth  of  more  than  one- 
quarter  inch  in  all  segments  at  the  stem  end 
or  the  equivalent  of  this  amount,  by  volume, 
of  mushy  condition  or  dryness  when  occur- 
ring in  any  portion  of  the  fruit. 

(d)  Pitting,  when  it  very  seriously  affects  the  ap- 
pearance or  the  shipping  quality  of  the  fmit. 


(e)  Scale,  when  it  very  seriously  affects  the  ap- 
pearance of  the  fruit. 

(f)  Spraybum,  when  it  very  seriously  affects  the 
appearance  of  the  fmit. 

(g)  Sunbum,  when  it  very  seriously  affects  the 
appearance  of  the  fmit. 

(h)  Unsightly  discoloration,  when  the  fruit  has  a 
very  objectionable  appearance  caused  by 
any  means.  The  color  or  the  pattern  of  the 
discoloration,  or  a  combination  of  both,  or  a 
combination  of  defects  may  cause  the  fmit  to 
have  a  very  unsightly  appearance. 

(i)  Melanose,  when  caked  to  the  extent  that  the 
appearance  of  the  fruit  Is  very  seriously  af- 
fected. 

(j)  Scars,  when  so  deep,  rough,  or  so  unsightly 
that  the  appearance  of  the  fruit  Is  very  seri- 
ously Injured. 


§51.1793  Cull.  A  cull  is  a  fmit  which  does  not 
meet  the  requirements  of  U.S.  No.  3  grade. 


Proposed 


No  change. 


(b)  Creasing,  when  it  very  seriously  weakens 
the  skin,  or  extends  over  practically  entire 
fmit  surface. 

(c)  Dryness  or  mushy  condition  when  affect- 
ing all  segments  more  than  one-half  inch  at 
stem  end,  or  the  equivalent  of  this  amount, 
by  volume,  when  occurring  in  other  portions 
of  the  fruit, 

(d)  Skin  breakdown,  when  aggregating  more 
than  25  percent  of  the  fmit  surface. 


Discussion 


N/A. 


(e)  Scale,  when  aggregating  more  25  percent 
of  the  fmit  surface. 

(f)  Spraybum,  when  aggregating  more  than 
25  percent  of  the  fruit  surface. 

(g)  Sunburn,  when  aggregating  more  than  25 
percent  of  the  fmit  surface. 

Delete. 


No  change. 


No  change. 


(k)  Buckskin,  when  aggregating  more  than  25 
percent  of  the  fmit  surface. 

(I)  Scab,  when  aggregating  more  than  25  per- 
cent of  fmit  surface. 

(m)  Green  spots  or  oil  spots,  when  the  ap- 
pearance aggregates  more  than  25  percent 
of  the  fmit  surface. 

(n)  Bmising  when  fmit  has  been  split  open, 
peel  is  badly  watersoaked  following  bmising 
or  albedo  and  juice  sacs  are  mptured  caus- 
ing a  mushy  condition  affecting  all  seg- 
ments more  than  Vz  inch  at  bmised  area  or 
the  equivalent  of  this  amount,  by  volume, 
when  affecting  more  than  one  area  on  the 
fruit. 

No  Change 

Note:  All  references  in  this  standard  to  area, 
aggregating  area,  or  length  are  based  on  a 
tangerine  2V2  inches  in  diameter,  allowing 
proportionately  greater  areas  on  larger  fmit 
and  lesser  areas  on  smaller  fmit. 


We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citms  standards. 

We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citms  standards. 


We  propose  to  delete  the  temn  "pitting"  and 
replace  it  with  "skin  breakdown."  Skin 
breakdown  Is  a  defect  included  in  other  cit- 
ms standards  to  encompass  several  simi- 
lariy  appearing  defects,  including  "pitting." 
We  also  propose  to  include  an  objective 
scoring  guide  for  this  defect,  rather  than  re- 
tain the  scoring  guide  based  on  the  "gen- 
eral definition." 

We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citrus  standards. 

We  propose  to  change  this  definition  to  t)e 
more  consistent  with  other  citrus  standards. 

We  propose  to  change  this  definition  to  be 
more  consistent  with  other  citrus  standards. 

We  propose  to  delete  the  tenn  "unsightly  dis- 
coloration" to  eliminate  the  confusion  with 
"discoloration".  The  defect  "discoloration"  is 
defined  in  Section  51.1785.  No  definition  for 
"unsightly  discoloration"  exists  in  the  stand- 
ards. 

N/A. 


N/A. 


We  propose  to  add  this  definition  to  be  more 
consistent  with  other  citms  standards. 

We  propose  to  add  this  definition  to  be  more 
consistent  with  other  citms  standards. 

We  propose  to  add  this  definition  to  be  more 
consistent  with  other  citms  standards. 

We  propose  to  add  this  definition  to  be  more 
consistent  with  other  citms  standards. 


N/A. 

In  the  current  standard,  it  Is  unclear  whether 
defects  are  based  on  a  specific  size  fmit,  or 

.  If  greater  areas  on  larger  fmit  and  lesser 
areas  on  smaller  fruit  are  allowed.  We  pro- 
pose the  addition  of  this  statement  to  clarify 
the  issue.  This  procedure  is  in  place  in 
most  fmit  and  vegetable  standards. 
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United  States  Standards  for  Grades  of  Lenions 


"U.S.  No.  1 "  consists  of  lemons  whicti  are  firm, 
fairty  well  formed  (unless  specified  as  well 
formed),  reasonably  smootti  (unless  specified 
as  smooth),  which  have  stems  which  are 
property  clipped,  and  which  are  free  from 
decay,  contact  spot,  internal  evidence  of 
Altemaria  development,  unhealed  broken 
skins,  hard  or  dry  skins,  exanthema,  growth 
cracks,  internal  decline  (endoxerosis),  red 
btotch,  membranous  stain  or  other  internal 
discotoration,  and  free  from  damage  caused 
by  bmises,  dry  or  mushy  condition,  scars,  oil 
spots,  scale,  sunburn,  hollow  core,  peteca, 
scab,  melanose,  dirt,  or  other  foreign  mate- 
rial, other  disease,  insects  or  other  means. 


(a)  Color:  The  lemons  are  fairly  well  colored 
(unless  specified  as  well  colored):  Provided, 
That  any  lot  of  lemons  which  meets  all  the 
requirements  of  this  grade  except  those  relat- 
ing to  cokir  may  be  designated  as  "U.S.  ^k}. 
1  Green"  if  the  lemons  are  of  a  full  green 
cokjr,  or  as  "U.S.  No.  1  Mixed  Color"  if  the 
lemons  fail  to  meet  the  color  requirements  o( 
either  "U.S.  No.  1"  or  "U.S.  No.  1  Green." 
(Seie  "Tolerances") 

(b)  Lemons  have  the  juice  content  specified  in 
"Juice  Contenf '  section. 


"U.S.  Export  No.  1"  consists  of  lemons  which 
are  firm,  fairly  well  formed,  reasonably 
smooth  and  which  are  tree  from  decay,  con- 
tact spot,  intemal  evidence  of  Altemaria  de- 
velopment, unhealed  broken  skins, 
exanthema,  growth  cracks,  Intemal  discolora- 
tion and  free  from  damage  caused  by  bruises 
and  dryness  or  mushy  condition. 


(a)  At  least  50  percent  of  the  lemons  are  free 
from  damage  caused  by  scars,  oil  spots, 
scale,  sunbum,  peteca,  scab,  melanose.  dirt 
or  other  foreign  material,  other  disease,  in- 
sects or  other  means,  and  the  remainder  of 
the  lemons  are  free  from  serious  damage  by 
any  cause. 

(b)  Color:  Lemons  are  moderately  well  colored. 
(See  "Tolerances") 


"U.S.  No.  1"  consists  of  lemons  which  are 
mature,  firm,  fairly  well  formed,  fairly 
smooth,  whk;h  are  free  from  decay,  contact 
spot,  intemal  evidence  of  Altemaria  devel- 
opment, unhealed  broken  skins,  hard  or  dry 
skins,  exanthema,  growth  cracks,  internal 
decline  (endoxerosis),  red  blotch,  membra- 
nous stain  or  otfier  intemal  discotoration, 
and  free  from  damage  caused  by  bruises, 
dry  or  mushy  condition,  scars,  oil  spots, 
scale,  suntxim,  hollow  core,  peteca,  scab, 
skin  breakdown,  melanose,  dirt,  or  ottier 
foreign  material,  other  disease,  insects  or 
other  means. 


(a)  Cotor  The  lemons  are  fairly  well  colored. 
(See  'Tolerances") 


Delete. 


"U.S.  Export  No.  1"  consists  of  lemons  which 
are  mature,  fimn,  fairiy  well  formed,  fairty 
smooth  and  which  are  free  from  decay, 
contact  spot,  internal  evidence  of  Altemaria 
development,  unhealed  broken  skins, 
exanthema,  growth  cracks,  intemal  discol- 
oratk>n  and  free  from  damage  caused  by 
bruises  and  dryness  or  mushy  condition. 


(a)  At  least  50  percent  of  the  lemons  are  free 
from  damage  caused  by  scars,  oil  spots, 
scale,  sunbum,  peteca,  scab,  skin  break- 
down, melanose,  dirt  or  other  foreign  mate- 
rial, other  disease,  insects  or  other  means, 
and  the  remainder  of  the  lemons  are  free 
from  serious  damage  by  any  cause. 

No  change. 


We  propose  to  add  the  term  "mature"  to  coin- 
cide with  the  proposed  deletkw  of  the  juice 
content  requirements.  Please  refer  to  the 
section  on  Juice  Content  found  on  page 
104.  "Mature"  is  the  accepted  term  used  to 
describe  a  stage  of  development  desired  by 
industry.  This  definition  is  consistent  with 
other  citrus  standards. 


We  propose  to  delete  the  phrase  "unless 
specified  as  weH  formed",  and  to  delete  the 
reference  to  "stems  which  are  properly 
clipped."  These  terms  are  obsolete  and  do 
not  reflect  what  is  grown  and  packed  for  to- 
day's maritetplace. 

We  propose  to  change  the  term  "reasonably 
snraoth  (unless  specifted  as  smooth)"  to 
'lalrty  smooth"  to  be  consistent  with  other 
standards.  Generally  speaking,  the  modifier 
'lairiy"  when  used  in  fruit  and  vegetable 
standards,  denotes  a  more  stringent  or 
higher  requirement  than  "reasonably." 

We  also  propose  to  add  "fi-ee  from  damage 
by  skin  breakdown."  This  defect  is  currently 
being  scored  based  on  ttie  "general  defini- 
fion"  and  is  not  specified  in  the  current 
standards. 

We  propose  to  delete  the  term  "unless  speci- 
fied as  well  cotored."  Current  industry  prac- 
tice is  to  pack  at  least  fairty  well  colored 
fruit  in  all  grades.  We  also  propose  to  de- 
lete the  reference  to  "U.S.  No.  1  Green" 
and  "U.S.  No.  1  Mixed  Color."  These 
grades  are  obsolete  and  no  longer  packed 
by  industry. 


We  propose  this  deletion  because  it  will  no 
longer  be  needed  due  to  the  proposed  ad- 
dition of  "mature."  Please  refer  to  the  sec- 
tion on  Juice  Content  found  on  page  104. 

We  propose  to  add  the  term  "mature"  to  coin- 
cide with  the  proposed  deletion  of  the  juice 
content  requirements.  Please  refer  to  the 
section  on  Juk:e  Content  found  on  page 
104.  "Mature"  is  the  accepted  term  used  to 
descritie  a  stage  of  development  desired  by 
industry.  This  definition  is  consistent  with 
other  citrus  standards.  We  also  propose  to 
change  the  term  "reasonably  smooth"  to 
"fairty  smooth"  to  be  consistent  with  other 
standards.  Generally  speaking,  the  modifier 
"fairty",  when  used  in  fruit  and  vegetable 
standards,  denotes  a  more  stringent  or 
higher  requirement  than  "reasonably." 

We  propose  to  add  "free  from  damage  by 
skin  breakdown."  This  defect  is  currently 
being  scored  based  on  the  "general  defini- 
tion" and  is  not  specified  in  the  current 
standards. 


N/A. 
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(c)  Lemons  have  a  juice  content  of  not  less 
than  28  percent  by  volume. 


"U.S.  Combination"  consists  of  a  combination 
of  U.S.  No.  1  and  U.S.  No.  2  lemons:  Pro- 
vkJed,  That  at  least  40  percent,  by  count,  of 
the  lemons  meet  the  requirements  of  U.S. 
No.  1  grade. 

(a)  Color:  The  lemons  are  fairty  well  colored 
(unless  specified  as  well  colored):  Provided, 
That  any  lot  of  lemons  which  meets  all  the 
requirements  of  this  grade  except  those  relat- 
ing to  color  may  be  designated  as  "U.S. 
Combination  Green"  if  the  lemons  are  of  a 
full  green  color,  or  as  "U.S.  Combination 
Mixed  Color"  if  the  lemons  tail  to  meet  the 
color  requirements  of  either  "U.S.  Combina- 
tion" or  "U.S.  Combination  Green."  (See 
'Tolerances") 

p)  Lemons  have  the  juice  content  specified  in 
'Juk»  Content"  section. 


^U.S.  Mo.  2"  consists  of  lemons  which  are  fairty 
firm,  which  are  reasonably  well  formed  and 
fairiy  smooth,  which  have  stems  which  are 
property  clipped,  and  which  are  free  from 
decay,  contact  spot,  intemal  evidence  of 
Altemaria  development,  unhealed  broken 
skins,  hard  or  dry  skins,  exanthema,  intemal 
decline  (endoxerosis),  and  red  blotch,  and 
free  from  serious  damat|e  caused  by  bruises, 
membranous  stain  or  other  intemal  discolora- 
tion, dryness  or  mushy  condition,  scars,  oil 
spots,  scale,  sunbum,  hollow  core,  peteca, 
growth  cracks,  scab,  melanose,  dirt  or  other 
foreign  material,  other  diseases,  insects  or 
other  means. 


a)  Colon  The  lemons  are  fairiy  well  colored 
(unless  specified  as  well  colored):  Provided, 
That  any  lot  of  lemons  which  meets  all  of  the 
above  requirements  of  this  grade  except 
those  relating  to  color  may  be  designated  as 
"U.S.  No.  2  Green"  if  the  lemons  are  of  a  fijil 
green  color,  or  as  "U.S.  No.  2  Mixed  Color"  if 
the  lemons  fail  to  meet  the  color  require- 
ments of  either  "U.S.  No.  2"  or  "U.S.  No.  2 
Green."  (See  'Tolerances") 

(b)  Lemons  have  the  juice  content  specified 
in"Juice  Content"  section. 


Proposed 


Delete. 


"U.S.  Combination"  consists  of  a  combination 
of  U.S.  No.  1  and  U.S.  No.  2  lemons:  Pro- 
vided, That  at  least  40  percent,  by  count,  of 
the  lemons  in  each  lot  shall  meet  the  re- 
quirements of  the  U.S.  No.  1  grade.  (See 
"Tolerances") 

(a)  Color:  The  lemons  are  fairty  well  colored. 
(See  "Tolerances") 


Delete. 


"U.S.  No.  2"  consists  of  lemons  which  are 
mature,  fairty  firm,  which  are  reasonably 
well  formed  and  reasonably  smooth,  which 
are  free  from  decay,  contact  spot,  intemal 
evidence  of  Altemaria  development, 
unhealed  broken  skins,  hard  or  dry  skins, 
exanthema,  intemal  decline  (endoxerosis), 
and  red  blotch,  and  free  from  serious  dam- 
age caused  by  bruises,  membranous  stain 
or  other  intemal  discoloration,  dryness  or 
mushy  condition,  scars,  oil  spots,  scale, 
sunbum,  hollow  core,  peteca,  growth 
cracks,  scab,  skin  breakdown,  melanose, 
dirt  or  other  foreign  material,  other  dis- 
eases, insects  or  other  means. 


Discussk>n 


(a)  Color:  The  lemons  are  fairiy  well  colored. 
(See  'Tolerances") 


Delete. 


We  propose  this  deletion  because  it  will  no 
longer  be  needed  due  to  the  proposed  ad- 
dition of  "mature."  Please  refer  to  the  sec- 
tion on  Juice  Content  found  on  page  104. 

We  have  re-worded  this  section  to  include  the. 
phrase in  each  lot  *  '  *"  to  be  con- 
sistent with  other  standards  in  this  Notice. " 


We  propose  to  delete  the  term  "unless  speci- 
fied as  well  colored."  Current  industry  prac- 
tice is  to  pack  at  least  fairly  well  colored 
fruit  all  grades.  We  also  propose  to  delete 
the  reference  to  "U.S.  Combination  Green" 
and  "U.S.  Combination  Mixed  Color." 
These  grades  are  obsolete  and  no  longer 
packed  by  industry. 


We  propose  this  deletion  because  it  will  nd 
longer  be  needed  due  to  the  proposed  ad- 
dition of  "mature."  Please  refer  to  the  sec- 
tion on  Juice  Content  found  on  page  104. 

We  propose  to  add  the  term  "mature"  to  coin- 
cide with  the  proposed  deletion  of  the  juice 
content  requirements.  Please  refer  to  the 
section  on  Juice  Content  found  on  page 
1 04.  "Mature"  is  the  accepted  term  used  to 
describe  a  stage  of  development  desired  by 
industry.  This  definition  is  consistent  with 
other  citrus  standards. 


We  propose  to  change  the  temri  'lairiy 
smooth"  to  "reasonably  smooth"  to  be  con- 
sistent with  other  standards.  Generally 
speaking,  the  modifier  "fairiy"  when  used  in 
fruit  and  vegetable  standards,  denotes  a 
more  stringent  or  higher  requirement  than 
"reasonably."  It  is  consistent  with  other 
standards  to  place  the  less  stringent  re- 
quirement in  the  lower  grade. 

We  propose  to  delete  the  reference  to  "stems 
whch  are  property  clipped.'"  This  reference 
is  obsolete  and  does  not  reflect  what  is 
packed  for  today's  martcetplace 

We  propose  to  add  ""free  from  serious  dam- 
age by  skin  breakdown."'  This  defect  is  cur- 
rentiy  being  scored  t>ased  on  the  ""general 
definition"  and  is  not  specified  in  the  current 
standards. 

We  propose  to  delete  the  term  '"unless  speci- 
fied as  well  colored."  Current  industry  prac- 
tk^  is  to  pack  at  least  fairty  well  colored 
fruit  in  all  grades.  We  also  propose  to  de- 
lete the  reference  to  "U.S.  No.  2  Green" 
and  "U.S.  No.  2  Mixed  Color"  These 
grades  are  obsolete  and  no  longer  packed 
by  industry. 


We  propose  this  deletion  because  it  will  no 
longer  be  needed  due  to  the  proposed  ad- 
dition of  "mature."  Please  refer  to  the  sec- 
tion on  Juice  Content  found  on  page  1 04. 
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"Unclassified"  consists  of  lemons  which  have 
not  been  classified  in  accordance  with  any  of 
the  foregoing  grades.  The  term  "unclassified" 
is  not  a  grade  within  the  meaning  of  these 
standards  but  is  provided  as  a  designation  to 
show  that  no  grade  has  been  applied  to  the 
lot. 

"Tolerances."  In  order  to  allow  for  variations  in- 
cident to  proper  grading  and  handling  in  each 
of  the  foregoing  grades,  the  following  toler- 
ances, by  count,  are  provided  as  specified: 


Proposed 


(a)  U.S.  No.  1  grade— (1)  For  defects.  Not 
more  than  10  percent  of  the  lemons  in  any 
lot  may  fail  to  meet  the  requirements  of  this 
grade,  but  not  more  than  one-half  of  this  tol- 

<  erance,  or  5  percent,  shall  be  allowed  for 
decay,  contact  spot,  intemal  evidence  of 
Altemaria  development,  intemal  decline 
(endoxerosis),  unhealed  broken  skins,  growth 
cracks,  and  other  defects  causing  serious 
damage,  including  not  more  than  one-tenth  of 
this  latter  amount,  or  one-half  of  1  percent, 
for  lemons  affected  by  decay  at  shipping 
point:  Provided,  That  an  additional  tolerance 
of  2V2  percent,  or  a  total  of  not  more  than  3 
percent,  shall  be  allowed  for  lemons  affected 
by  decay  en  route  or  at  destination. 


(2)  For  color-  Not  more  than  10  percent  of  the 
lemons  in  any  lot  may  faik  to  meet  the  re- 
quirements relating  to  cotor . 


Delete. 


"Tolerances."  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  the  following 
tolerances,  by  count,  based  on  a  minimum 
25  count  sample,  are  provided  as  specified: 


(a)  U.S.  No.  1  grade— (1)  For  defects  at  ship- 
ping point.  Not  more  than  10  percent,  by 
count,  of  the  lemons  in  any  lot  may  fail  to 
meet  the  requirements  relating  to  color.  In 
addition,  not  more  than  10  percent,  by 
count,  of  the  lemons  in  any  lot  may  fail  to 
meet  the  remaining  requirements  of  the 
grade,  included  in  this  amount  not  more 
than  5  percent  shall  be  altowed  for  defects 
causing  serious  damage,  included  in  this 
latter  amount  not  more  than  1  percent  for 
decay. 


"U.S.  No.  1  grade."  For  defects  en  route  or  at 
destination.  Not  more  than  tO  percent,  by 
count,  of  the  lemons  in  any  tot  may  fail  to 
meet  the  requirements  relating  to  cotor.  In 
addition,  not  more  than  12  percent,  by 
count,  of  the  lemons  in  any  lot  may  fail  to 
meet  the  remaining  requirements  of  the 
grade:  Provided,  that  included  in  this 
amount  not  more  than  the  following  per- 
centages shall  be  allowed  for  defects  listed: 
10  percent  for  fruit  having  permanent  de- 
fects; or  7  percent  for  defects  causirig  seri- 
ous damage,  including  therein  not  more 
than  5  percent  for  serious  damage  by  per- 
manent defects  and  not  more  than  3  per- 
cent for  decay. 


Discussion 


When  changing  or  updating  standards  in  re- 
cent years,  references  to  "Unclassified" 
have  been  removed  in  an  attempt  to  elimi- 
nate the  confusion  this  term  creates.  Peo- 
ple have  incorrectly  assumed  that  "Unclas- 
sified" is  an  actual  grade  name;  it  is  not.  To 
avoid  further  confusion,  it  is  proposed  that 
all  references  to  this  term  be  eliminated. 

The  proposed  addition  of  the  phrase  "a  min- 
imum 25  count  sample"  establishes  a  basis 
for  uniform  sampling.  Other  citrus  standards 
(Florida),  at  industry's  request,  have  re- 
cently been  changed  to  include  the  min- 
imum 25  count  sample.  This  would  make 
the  citrus  standards  more  uniform  regarding 
sampling.  This  change  is  also  consistent 
with  the  industry's  request. 

We  propose  to  establish  separate  "Shipping 
Point"  tolerances  to  be  consistent  with 
other  fruit  and  vegetable  standards.  A 
"whole  number"  decay  tolerance  is  also 
proposed,  which  is  inctoded  in  practically  all 
other  fresh  fruit  and  vegetable  grade  stand- 
ards. The  current  decay  tolerance  of  "not 
more  than  one-half  of  1%  may  be  a  con- 
fusing concept  to  an  Industry  which  is  ac- 
customed to  "whole"  percentage  numbers 
on  inspection  certificates.  Normally,  when 
dealing  with  defect  percentages  ending  in 
fractional  amounts,  AMS  inspectors  "round 
up"  percentages  ending  in  .5  or  more  and 
"round  down"  those  less  than  .5.  The  cur- 
rent citrus  standards  included  in  ttiis  Notice 
are  an  exception  to  this  procedure.  Chang- 
ing the  one-half  of  1  percent  tolerance  to  1 
percent  will  eliminate  industry's  confusion 
on  this  issue  and  mirror  what  is  currently 
contained  in  many  fruit  and  vegetable 
standards.  We  have  also  re-worded  the  en- 
tire section  for  clarity. 

We  propose  to  estat>lish  "En  Route  or  At 
Destination"  tolerances  to  be  more  con- 
sistent with  other  fruit  and  vegetable  stand- 
ards. This  proposal  includes  adding  sepa- 
rate tolerances  for  permanent  defects;  for 
any  defects  causing  serious  damage;  and 
for  total  defects.  The  decay  tolerance, 
which  remains  at  3  percent,  is  re-worded 
for  clarity. 
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(b)  U.S.  No.  2  and  U.S.  Combination  grades— 
(1)  For  defects.  Not  more  than  10  percent  of 
the  lemons  in  any  lot  may  fail  to  meet  the  re- 
quirements of  the  U.S.  No.  2  grade,  but  not 
more  than  one-half  of  this  tolerance,  or  5  per- 
cent, shall  be  allowed  for  decay,  contact 
spot,  intemal  evidence  of  Alternaria  develop- 
ment, and  internal  decline  (endoxerosis),  in- 
cluding not  more  than  one-fifth  of  this  latter 
amount,  or  1  percent,  for  lemons  affected  by 
decay  at  shipping  point:  Provided,  That  an 
additional  tolerance  of  2  percent,  or  a  total  of 
not  more  than  3  percent,  shall  be  allowed  for 
lemons  affected  by  decay  en  route  or  at  des- 
tination. 


Proposed 


Discussion 


2)  For  color.  Not  more  than  10  percent  of  the 
lemons  in  any  lot  may  fail  to  meet  the  re- 
quirements relating  to  color. 


U.S.  No.  2  grade — (1)  For  defects  at  shipping 
point.  Not  more  than  10  percent,  by  count, 
of  the  lemons  in  any  lot  may  fail  to  meet 
the  requirements  relating  to  color,  in  addi- 
tion, not  more  than  1 0  percent,  by  count,  of 
the  lemons  in  any  lot  rnay  fail  to  meet  the 
remaining  requirements  of  the  grade,  in- 
cluded in  this  amount  not  more  than  5  per- 
cent shall  be  allowed  for  decay,  contact 
spot,  internal  evidence  of  altemaria  devel- 
opment, and  internal  decline  (endoxerosis), 
included  in  this  latter  amount  not  more  than 
1  percent  for  decay. 


"U.S.  No.  2  grade."  For  defects  en  route  or  at 
destination.  Not  more  than  10  percent,  by 
count,  of  the  lemons  in  any  lot  may  fail  to 
meet  the  requirements  relating  to  color.  In 
addition,  not  more  than  12  percent,  by 
count,  of  the  lemons  in  any  lot  may  fail  to 
meet  the  remaining  requirements  of  the 
grade:  Provided,  that  included  in  this 
amount  not  more  than  the  following  per- 
centages shall  be  allowed  for  defects  listed: 
10  percent  for  fruit  having  permanent  de- 
fects; or  not  more  than  7  percent  shall  be 
allowed  for  decay,  contact  spot,  intemal  evi- 
dence of  Altemaria  development,  and  inter- 
nal decline  (endoxerosis),  included  in  this 
latter  amount,  not  more  than  3  percent  for 
decay. 

U.S.  Combination  grade.  For  defects  at  ship- 
ping point.  Not  more  than  10  percent,  by 
count,  of  the  lemons  in  any  lot  may  fail  to 
mjeet  the  requirements  of  the  U.S.  No.  2 
grade  relating  to  color.  In  addition,  not  more 
than  10  percent,  by  count,  of  the  lemons  in 
any  lot  may  fail  to  meet  the  remaining  re- 
quirements of  the  U.S.  No.  2  grade,  in- 
cluded in  this  amount  not  more  than  5  per- 
cent shall  be  allowed  for  decay,  contact 
spot,  intemal  evidence  of  Alternaria  devel- 
opment, and  intemal  decline  (endoxerosis), 
included  in  this  latter  amount  not  more  than 
1  percent  for  decay. 


We  propose  to  establish  separate  "Shipping 
Point"  tolerances  to  be  consistent  with 
other  fruit  and  vegetable  standards  A 
"whole  numk)er"  decay  tolerance  is  also 
proposed,  which  is  included  in  practically  all 
other  fresh  fruit  and  vegetable  grade  stand- 
ards. The  current  decay  tolerance  of  "not 
more  than  one-half  of  1%  may  be  a  con- 
fusing concept  to  an  industry  which  Is  ac- 
customed to  "whole"  percentage  numbers 
on  inspection  certificates.  Normally,  when 
dealing  with  defect  percentages  ending  in 
fractional  amounts,  AMS  inspectors  "round 
up"  percentages  ending  In  .5  or  more  and 
"round  down"  those  less  than  .5.  The  cur- 
rent citrus  standards  included  in  this  Notice 
are  an  exception  to  this  procedure,  chang- 
ing the  one-half  of  1  percent  tolerance  to  1 
percent  will  eliminate  industry's  confusion 
on  this  issue  and  mirror  what  is  currently 
contained  in  many  fruit  and  vegetable 
standards.  We  have  also  re-worded  the  en- 
tire section  for  clarity. 

We  propose  to  establish  "En  Route  or  At 
Destination"  tolerances  to  be  consistent 
with  other  fruit  and  vegetable  standards. 
This  proposal  includes  adding  separate  tol- 
erances for  pennanent  defects  and  for  total 
defects.  The  decay  tolerance,  which  re- 
mains at  3  percent,  is  re-worded  for  clarity. 


We  propose  to  establish  separate  "Shipping 
Point"  tolerances  to  be  consistent  with 
other  fruit  and  vegetable  standards.  A 
"whole  number"  decay  tolerance  is  also 
proposed,  which  is  included  in  practically  all 
other  fresh  fruit  and  vegetable  grade  stand- 
ards. The  current  decay  tolerance  of  "not 
more  than  one-half  of  1%  may  be  a  con- 
fusing concept  to  an  industry  which  is  ac- 
customed to  "whole"  percentage  numbers 
on  inspection  certificates.  Normally,  when 
dealing  with  defect  percentages  ending  in 
fractional  amounts,  AMS  inspectors  "round 
up"  percentages  ending  in  .5  or  more  and 
"round  down"  those  less  than  .5.  The  cur- 
rent citrus  standards  included  in  this  Notice 
are  an  exception  to  this  procedure.  Chang- 
ing the  one-half  of  1  percent  tolerance  to  1 
percent  will  eliminate  industry's  confusion 
on  this  issue  and  mirror  what  is  currently 
contained  in  many  fruit  and  vegetable 
standards.  We  have  also  re-worded  the  en- 
tire section  for  clarity. 
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(3)  When  applying  the  tolerance  for  U.S.  Com- 
bination grade  individual  packages  may  have 
not  more  than  10  percent  less  than  the  per- 
centage of  U.S.  No.  1  required:  Provided, 
That  the  entire  lot  averages  within  the  re- 
quired percentage. 


(c)  U.S.  Export  No.  1.  (1)  For  defects:  10  per- 
cent for  lemons  which  fail  to  meet  the  re- 
quirements of  the  grade:  Provided,  That  not 
more  than  the  following  percentages  of  the 
defects  enumerated  shall  be  allowed:  1  per- 
cent for  decay;  3  percent  for  contact  spot;  3 
percent  for  broken  skins  which  are  not 
healed;  3  percent  for  growth  cracks;  3  per- 
cent for  internal  evidence  of  Altemaria  devel- 
opment; 3  percent  for  internal  discoloration;  5 
percent  for  soft;  and,  5  percent  for  damage 
by  dryness  or  mushy  condition. 

(2)  For  color:  10  percent  for  lemons  which  fail 
to  meet  the  requirements  relating  for  color. 

(3)  The  contents  of  indivkjual  containers  may 
have  not  more  than  10  percentage  points 
less  than  the  percentage  specified  to  meet 
the  requirements  in  "U.S.  Export  No.  1 
grade:"  Provided,  That  no  container  shall 
have  more  than  double  the  percentage  speci- 
fied for  any  one  of  the  defects  enumerated  in 
U.S.  Export  No.  1  tolerances  for  defects  sec- 
tion above. 

"Juice  content."  Lemons  in  the  U.S.  No.  1,  U.S. 
Combination  and  U.S.  No.  2  grades  shall 
have  a  juice  content  of  not  less  than  30  per- 
cent, by  volume,  except  when  designated  as 
"U.S.  No.  1  Green  for  Export,"  U.S.  Com- 
bination Green  for  Export,"  or  "U.S.  No.  2 
Green  for  Export."  When  so  designated,  the 
lemons  shall  have  a  juice  content  not  less 
than  28  percent,  by  volume. 

"Application  of  tolerances."  (a)  Except  when 
applying  the  tolerances  for  "Condition  Stand- 
ards for  Export,"  and  the  tolerances  set  forth 
in  the  U.S.  Export  No.  1  defect  tolerances, 
the  contents  of  individual  packages  in  the  lot. 
based  on  sample  inspection,  are  subject  to 
the  following  limitations:  Provided,  That  the 
averages  for  the  entire  lot  are  within  the  tol- 
erance specified  for  the  grade: 


Proposed 


"U.S.  Combination  grade."  For  defects  en 
route  or  at  destination.  Not  more  than  10 
percent,  by  count,  of  the  lemons  in  any  lot 
may  fail  to  meet  the  requirements  of  the 
U.S.  No.  2  grade  relating  to  color.  In  addi- 
tion, not  more  than  12  percent,  by  count,  of 
the  lemons  in  any  lot  may  fail  to  meet  the 
remaining  requirements  of  the  U.S.  No.  2 
grade:  Provided,  that  included  in  this 
amount  not  more  than  the  following  per- 
centages shall  be  allowed  for  defects  listed: 
10  percent  for  fruit  having  permanent  de- 
fects; or  not  more  than  7  percent  shall  be 
allowed  for  decay,  contact  spot,  intemal  evi- 
dence of  Altemaria  development,  and  inter- 
nal decline  (endoxerosis),  included  in  this 
latter  amount,  not  more  than  3  percent  for 
decay. 

"U.S.  Combination."  For  defects  at  shipping 
point  and  en  route  or  at  destination.  No  part 
of  any  tolerance  shall  be  allowed  to  reduce 
for  the  lot  as  a  whole,  the  40  percent  of 
U.S.  No.  1  lemons  required  in  the  U.S. 
Combination  grade,  but  individual  samples 
may  have  not  less  than  30  percent  of  U.S. 
No.  1  required:  Provided,  That  the  entire  lot 
averages  within  the  percentage  required. 

No  change. 


No  change. 

(3)  The  contents  of  samples  may  have  not 
more  than  10  percentage  points  less  than 
the  percentage  specified  to  meet  the  re- 
quirements in  the  "U.S.  Export  No.  1 
grade:"  Provided,  That  no  sample  shall 
have  more  than  double  the  percentage 
specified  for  any  one  of  the  defects  enu- 
merated in  U.S.  Export  No.  1  tolerances  for 
defects  section  at)ove. 

Delete. 


'Application  of  tolerances."  Individual  sam- 
ples, based  on  a  minimum  25  count  sam- 
ple, are  subject  to  the  following  limitations, 
unless  otherwise  specified.  Individual  sam- 
ples shall  have  not  more  than  one  and  one- 
half  times  a  specified  tolerance  of  10  per- 
cent or  more,  and  not  more  than  double  a 
specified  tolerance  of  less  than  10  percent: 
Provided,  that  at  least  one  decayed  fruit 
may  be  pennitted  in  any  sample:  And  pro- 
vided further,  that  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  specified 
fonhe  grade. 


Discussion 


We  propose  to  establish  "En  Route  or  At 
Destination"  tolerances  to  be  consistent 
with  other  fruit  and  vegetable  standards. 
This  proposal  includes  adding  separate  tol- 
erances for  permanent  defects;  for  any  de- 
fects causing  serious  damage;  and  for  total 
defects.  The  decay  tolerance,  which  re- 
mains at  3  percent,  is  re-worded  for  clarity. 


We  propose  to  re-word  this  section  to  make  it 
consistent  with  other  fruit  and  vegetable 
standards  Including  those  listed  in  this  No- 
tice. 


N/A. 


N/A. 

Use  of  the  term  "sample"  is  used  in  this  sec- 
tion to  reflect  the  proposed  revision  from 
"container"  as  listed  throughout  this  Notice. 


We  propose  to  delete  all  references  to  "Juk:e 
Content."  Due  to  advances  in  agricultural 
practices  this  is  no  longer  a  concern.  We 
propose  to  substitute  the  term  "Mature"  to 
define  a  stage  of  desirable  ripeness  and 
maritetability.  Use  of  this  term  is  consistent 
with  practically  all  fruit  and  vegetable  stand- 
ards. 

We  propose  to  change  the  standards  to  in- 
clude minimum  25  count  samples,  not 
"packages."  This  is  consistent  with  the  re- 
cently-changed Florida  Citrus  Standards.  In- 
dividual sample  tolerances  are  also  pro- 
posed to  reflect  the  language  and  toler- 
ances widely  used  in  other  fruit  and  vege- 
table standards. 


II 
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Current  standard 


(1)  For  packages  whrch  contain  more  than  10 
pounds,  and  a  tolerance  of  10  percent  or 
more  is  provided,  individual  packages  in  any 
lot  shall  have  not  more  than  one  and  one-half 
times  the  tolerance  specified.  For  packages 
which  contain  more  than  10  pounds  and  a 
tolerance  of  less  than  1 0  percent  is  provided, 
Individual  packages  in  any  lot  shall  have  not 
more  than  double  the  tolerance  specified,  ex- 
cept that  at  least  one  decayed  lemon  may  be 
permitted  in  any  package. 

(2)  For  packages  which  contain  10  pounds  or 
less,  individual  packages  in  the  lot  are  not  re- 
stricted as  to  the  percentage  of  defects:  Pro- 
vided, That  not  more  than  one  lemon  which 
is  seriously  damaged  by  dryness  or  mushy 
condition  may  be  permitted  in  any  package 
and,  in  addition,  en  route  or  at  destination  not 
more  than  10  percent  of  the  packages  may 
have  more  than  one  decayed  lemon. 

"Standard  pack."  (a)  Lemons  shall  be  fairty  unl- 
forni  in  size  and  shall  be  packed  in  boxes  or 
cartons  and  arranged  according  to  the  ap- 
proved and  recognized  methods.  Each 
wrapped  fmit  shall  be  fairiy  well  enclosed  by 
its  individual  wrapper. 

(b)  All  such  containers  shall  be  tightly  packed 
as  well  filled  but  the  contents  shall  not  show 
excessive  or  unnecessary  bruising  because 
of  overfilled  containers.  When  lemons  are 
packed  in  standard  nailed  boxes,  each  box 
shall  have  a  minimum  bulge  of  IV4  inches; 
when  packed  in  cartons  or  in  wirebound 
boxes,  each  container  shall  be  at  least  level 
full  at  time  of  packing. 

(c)  "Fairiy  uniform  in  size"  means  that  when 
lemons  are  packed  for  165  carton  count  or 
smaller  size,  or  equivalent  sizes  when 
packed  in  other  containers,  not  less  than  90 
percent,  by  count,  of  the  lemons  in  any  con- 
tainer shall  be  within  a  diameter  range  of 
four-sixteenths  inch;  when  packed  for  sizes 
larger  than  165  carton  count,  or  equivalent 
sizes  packed  in  other  containers,  not  less 
then  90  percent,  by  count,  of  the  lemons  in 
any  container  shall  be  within  a  diameter 
range  of  six-sixteenths  inch. 

(1)  "Diameter"  means  the  greatest  dimension 
measured  at  right  angles  to  a  line  from  stem 
to  blossom  end  of  the  faiit. 

(d)  In  order  to  allow  for  variations  incident  to 
proper  packing  the  following  tolerances  are 
provided: 

(1)10  percent  for  wrapped  faiit  in  any  container 
which  fails  to  meet  the  requirement  pertaining 
to  wrapping;  and, 

(2)  5  percent  for  containers  in  any  lot  which  fail 
I .  to  meet  the  requirements  for  standard  pack. 


lb) 


In  order  to  allow  for  variatrons  incident  to 
proper  packing,  not  more  than  5  percent  of 
the  containers  in  any  lot  may  fail  to  meet  the 
requirements  of  standard  sizing  and  fill. 


Proposed 


Delete. 


Delete. 


"Standard  pack."  (a)  Lemons  shall  be  fairiy 
uniform  in  size  and  shall  be  packed  in 
boxes  or  cartons  and  arranged  according  to 
the  approved  and  recognized  methods. 


(b)  All  such  containers  shall  be  tightly  packed 
as  well  filled  but  the  contents  shall  not 
show  excessive  or  unnecessary  bnjising 
because  of  overfilled  containers.  When 
packed  In  cartons  each  container  shall  be 
at  least  level  full  at  time  of  packing. 


No  change. 


No  change. 
No  change. 
Delete. 


(2)  5  percent  for  samples  in  any  lot  which  fail 
to  meet  the  requirements  for  standard  pack. 


(b)  In  order  to  allow  for  variations  incident  to 
proper  packing,  not  more  than  5  percent  of 
the  samples  in  any  lot  may  fail  to  meet  the 
requirements  of  standard  sizing  and  fill. 


Discussion 


We  propose  this  deletion  because  the  ref- 
erence to  various  size  package  restrictions 
from  the  cun-ent  standard  would  no  longer 
be  valid  with  a  minimum  25  count  sample. 


We  propose  this  deletion  t>ecause  the  ref- 
erence to  vanous  size  package  restrictions 
from  the  cun-ent  standard  would  no  longer 
be  valid  with  a  minimum  25  count  sample. 


We  propose  to  delete  the  reference  to 
"wrapped  fruit"  because  the  industry  no 
longer  packs  fruit  in  this  manner. 


We  propose  to  delete  the  reference  to  "nailed 
boxes"  t>ecause  they  are  no  longer  used  by 
the  industry. 


N/A. 


N/A. 


N/A. 


We  propose  to  delete  the  reference  to 
"wrapped  faiit"  because  the  industry  no 
longer  packs  fruit  in  this  manner. 

We  propose  to  change  the  word  "containers" 
to  "samples"  to  be  consistent  with  the  pro- 
posed sampling  method  for  grade  deter- 
mination. 

We  propose  to  change  the  word  "containers" 
to  "samples"  to  be  consistent  with  the  pro- 
posed sampling  method  for  grade  deter- 
mination. 
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"Condition  standards  for  export."  (a)  Not  more 
than  a  total  of  10  percent,  by  count,  of  ttie 
lemons  in  any  container  may  be  soft,  affected 
by  decay  or  contact  spot,  or  have  broken 
skins  which  are  not  healed,  growth  cracks, 
internal  evidence  of  Altemaria  development, 
intemal  decline  (endoxerosis),  or  serious 
damage  by  membranous  stain  or  other  inter- 
nal discoloration,  or  dryness  or  mushy  condi- 
tion, except  that  not  more  than  the  following 
percentages  of  the  defects  enumerated  shall 
be  allowed: 

(1)  one-half  of  1  percent  for  decay; 

(2)  3  percent  for  contact  spot; 

(3)  3  percent  for  broken  skins  whk:h  are  not 
healed; 

(4)  3  percent  for  growth  cracks; 

(5)  3  percent  for  intemal  evidence  of  Altemaria 
development; 

(6)  3  percent  for  Intemal  decline  (endoxerosis); 

(7)  5  percent  for  soft; 

(8)  5  percent  for  serious  damage  by  membra- 
nous stain  or  other  intemal  discoloration; 
and, 

(9)  5  percent  for  serious  damage  by  dryness  or 
mushy  condition. 

"(b)  Any  lot  of  lemons  shall  be  considered  as 
meeting  the  condition  standards  for  export  if 
not  more  than  a  total  of  10  percent,  by  count, 
of  the  lemons  in  any  container  have  defects 
enumerated  in  the  condition  standards  for  ex- 
port: Provided,  That  no  sample  shall  have 
more  than  double  the  percentage  specified 
for  any  one  of  the  defects  enumerated. 

"Firm"  means  that  the  fruit  does  not  yieW  more 
than  sligfitly  to  moderate  pressure. 

"Fairty  well  formed"  means  that  the  fruit  shows 
nonnal  characteristic  lemon  shape  and  is  not 
materially  flattened  on  one  side.  Lemons  hav- 
ing moderately  thickened  necks  at  the  stem 
end  shall  be  considered  as  fairiy  well  formed 
unless  the  appearance  is  materially  affected. 

"Well  formed"  means  that  the  fruit  is  typically 
normal  In  shape  wfth  well  centered  stem  and 
stylar  ends. 

"Reasonably  smooth"  means  that  the  appear- 
ance of  the  lemon  is  not  materially  affected 
by  protrusions  or  lumpiness  of  the  skin  or  by 
grooves  or  furrows.  Coarse  pebbling  Is  an  in- 
dication of  good  keeping  quality  and  is  not 
objectk>nable. 

"Smooth"  means  that  the  skin  is  of  fairly  fine 
grain  and  that  there  are  no  more  than  slight 
furrows  radiating  from  the  stem  end. 

"Contact  spot"  means  an  area  on  the  lemon 
which  bears  evidence  of  having  been  in  con- 
tact with  decay  or  mold. 

"Intemal  evidence  of  Altemaria  development" 
includes  red  or  brown  staining  of  the  tissue 
under  the  button  in  the  core,  or  in  the  fibro- 
vascular  bundles. 

"Membranous  stain"  is  a  brown  or  dark  discol- 
oration of  the  walls  of  the  fruit  segment. 


Proposed 


"Condition  standards  for  export."  (a)  Not  more 
than  a  total  of  10  percent,  by  count,  of  the 
lemons  in  any  sample  may  be  soft,  affected 
by  decay  or  contact  spot,  or  have  broken 
skins  which  are  not  healed,  growth  cracks, 
intemal  evidence  of  Altemaria  development, 
intemal  decline  (endoxerosis),  or  serious 
damage  by  membranous  stain  or  other  in- 
temal discoloration,  or  dryness  or  mushy 
condition,  except  that  not  more  than  the  fol- 
lowing percentages  of  the  defects  enumer- 
ated shall  be  allowed: 

(1)  one-half  of  1  percent  for  decay; 

(2)  3  percent  for  contact  spot; 

(3)  3  percent  for  broken  skins  which  are  not 
healed; 

(4)  3  percent  for  growth  cracks; 


No  change. 

(b)  Any  lot  of  lemons  shall  be  considered  as 
meeting  the  condition  standards  for  export  if 
not  more  than  a  total  of  10  percent,  by 
count,  of  the  lemons  in  any  sample  have 
defects  enumerated  in  the  condition  stand- 
ards for  export:  Provided,  That  no  sample 
shall  have  more  than  double  the  percent- 
age specified  for  any  one  of  the  defects 
enumerated. 

No  change. 

No  change. 


No  change. 


"Fairly  smooth"  means  that  the  appearance  of 
the  lemon  Is  not  materially  affected  by  pro- 
trusions or  lumpiness  of  the  skin  or  by 
grooves  or  furrows.  Coarse  pebbling  is  an 
Indication  of  good  keeping  quality  and  is  not 
objectionable. 

No  change. 


Discussion 


No  change. 


No  change. 


No  change. 


We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  with  the  pro- 
posed sampling  method  for  grade  deter- 
mination. 


N/A. 

We  propose  to  change  the  word  "container" 
to  "sample"  to  be  consistent  with  the  pro- 
posed sampling  method  for  grade  deter- 
mination. 


N/A. 


N/A. 


N/A. 


We  propose  to  change  the  definition  of  "Rea- 
sonably smooth"  to  "Fairiy  smooth"  to  be 
consistent  with  other  fruit  and  vegetable 
standards.  Generally  speaking,  the  modifier 
"fairt/'  when  used  in  fmit  and  vegetable 
standards,  denotes  a  more  stringent  or 
higher  requirement  than  "reasonably." 

N/A. 


N/A. 


N/A. 


N/A. 
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"Damage"  means  any  specific  defect  described 
in  this  section;  or  an  equally  objectionable 
variation  of  any  one  of  these  defects,  any 
other  defect,  or  any  combination  of  defects, 
which  materially  detracts  from  the  appear- 
ance, or  edible  or  shipping  quality  of  the  fruit. 
The  following  specific  defects  shall  be  con- 
sidered damage: 

"(a)  Dryness  or  mushy  condition  when  affecting 
all  segments  of  the  fruit  more  than  one-fourth 
inch  at  the  stem  end,  or  more  than  the  equiv- 
alent of  this  amount,  by  volume,  when  occur- 
ring in  other  portions  of  the  fmit; 

"(b)  Scars  (including  spraybum  and  fumigation 
injury)  which  exceed  the  following  aggregate 
areas  of  different  types  of  scars,  or  a  com- 
bination of  two  or  more  types  of  scars  the  se- 
riousness of  which  exceeds  the  maximum  al- 
lowed for  any  one  type; 

"(1)  Scars  which  are  very  dark  and  which  have 
an  aggregate  area  exceeding  that  of  a  circle 
one-fourth  inch  In  diameter; 

"(2)  Scars  which  are  dari<,  rough  or  deep  and 
which  have  an  aggregate  area  exceeding 
that  of  a  circle  one-half  inch  In  diameter; 

"(3)  Scars  which  are  fairiy  light  In  color,  slightly 
rough,  or  with  slight  depth  and  which  have  an 
aggregate  area  exceeding  that  of  a  circle  1 
inch  in  diameter;  and, 

"(4)  Scars  which  are  light  In  color,  fairty 
smooth,  with  no  depth  and  which  have  an 
aggregate  area  of  more  than  20  percent  of 
the  fruit  surface. 

"(c)  Oil  spots  (Oleocellosls  or  similar  injuries) 
which  are  more  than  slightly  depressed,  soft, 
or  which  have  an  aggregate  area  exceeding 
that  of  a  circle  one-half  inch  in  diameter; 

(d)  Scale  when  more  than  ten  medium  to  large 
California  red  or  purple  scale  adjacent  to  but- 
ton at  stem  end  or  scattered  over  fruit  or  any 
scale  which  affects  the  appearance  of  the 
fruit  to  a  greater  extent; 

(e)  Sunburn  which  causes  appreciable  flat- 
tening of  the  fruit,  drying  of  the  skin,  material 
change  in  color  of  the  skin,  appreciable  dry- 
ing of  the  flesh  underneath  the  affected  area 
or  affects  more  than  25  percent  of  the  fruit 
surface; 

(f)  Hollow  core  which  causes  the  fruit  to  feel 
distinctly  spongy;  and, 

(g)  Peteca  when  more  than  two  spots  or  when 
having  an  aggregate  area  exceeding  that  of  a 
circle  one-fourth  inch  in  diameter. 


'Fairiy  well  colored"  means  that  the  area  of  yel- 
low color  exceeds  the  area  of  green  color  on 
the  fruit. 

'Well  colored"  means  that  the  fruit  Is  yellow  in 
color  with  not  more  than  a  trace  of  green 
color.  Fruit  of  a  decided  bronze  color  shall 
not  be  considered  well  colored. 

'Fairty  firm"  means  that  the  fruit  may  yield  to 
moderate  pressure  but  is  not  soft. 


Proposed 


No  change. 


No  change. 


No  change. 


No  change. 
No  change. 
No  change. 

No  change. 

No  change. 

No  change. 

No  change. 


No  change. 
No  change. 


Bruising  when  segment  walls  are  collapsed, 
or  albedo  and  juice  sacs  are  mptured. 


Skin  breakdown  when  exceeding  that  of  a  cir- 
cle V4  inch  in  diameter. 


No  change. 
No  change. 

No  change. 


Discusskxi 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 


N/A. 
N/A. 


This  defect  Is  currently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

This  defect  is  currently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

I^A. 


N/A. 


N/A. 
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Proposed 

Discusston 

"Reasonably  well  formed"  means  that  Vhe  fruit 

No  change. 

N/A. 

Is  not  decidedly  flattened,  does  not  have  a 

very  long  or  large  neck  and  is  not  otherwise 

• 

* 

decidedly  misshapen. 

"Fairly  smooth"  means  that  the  skin  is  not 

"Reasonably  smooth"  means  that  tlie  skin  is 

We  propose  to  change  the  definition  of  'lairty 

badly  folded,  badly  ridged,  or  very  decidedly 

not  badly  folded,  badly  ridged,  or  very  de- 

smooth" to  "reasonably  smooth"  to  be  con- 

lumpy. 

cidedly  lumpy. 

sistent    with    other    standards.    Generally 
speaking,  the  modifier  "fairiy,"  when  used 
in  fmit  and  vegetable  standards,  denotes  a 
more  stringent  or  higher  requirement  than 
"reasonably."   It  is  consistent  with  other 
standards  to  place  the  less  stringent  re- 
quirement in  the  lower  grade. 

"Serious  damage"  means  any  specific  defect 

No  change. 

N/A. 

described  in  this  section;  or  an  equally  ot>jec- 

tkxiabte  variation  of  any  of  these  defects,  any 

other  defect,  or  any  combinatkm  of  defects. 

which  seriously  detracts  from  ttie  appear- 

ance, or  the  edible  or  shipping  quality  of  the 

fruit.  The  foltowing  specific  defects  shall  be 

considered  as  serious  damage: 

(a)  Membranous  stain,  or  other  intemal  discol- 

No change. 

N/A. 

oration  which  seriously  affects  the  appear- 

ance of  the  cut  f  mit 

(b)  Dryness  or  mushy  condition  when  affecting 

No  change. 

N/A. 

ail  segments  of  the  fruit  more  than  one-half 

inch  at  the  stem  end  or  more  than  the  equiv- 

alent of  the  amount,  by  volume,  when  occur- 

ring In  other  portions  of  the  fmit; 

(c)  Scars  (including  spraybum  and  fumigatx>n 

No  change. 

N/A. 

Injury)  which  exceed  the  following  aggregate 

area  of  different  types  of  scars,  or  a  com- 

binatkm  of  two  or  more  types  of  scars  the  se- 

riousness of  which  exceeds  the  maximum  al- 

k>wed  for  any  one  type: 

(1)  Scars  which  are  very  dari(  and  which  have 

No  change. 

N/A 

an  aggregate  area  of  more  than  5  percent  of 

the  fruit  surface; 

" 

(2)  Scars  which  are  darit,  rough  or  deep,  and 

No  change. 

N/A. 

wtiich  fiave  an  aggregate  area  of  more  than 

10  percent  of  the  fruit  surface; 

(3)  Scars  which  are  fairiy  light  In  color,  slightly 

No  change. 

N/A. 

rough  or  of  slight  depth,  and  which  have  an 

aggregate  area  of  more  than  25  percent  of 

the  fmit  surface;  and. 

(4)  Scars  which  are  light  in  color,  fairiy  smooth. 

No  change. 

N/A. 

with  no  depth,  and  which  have  an  aggregate 

area  of  more  ttian  50  percent  of  the  fruit  sur- 
face; 

(d)  Oil  spots  (Oleocellosis  or  similar  Injuries) 

No  change. 

N/A. 

which  are  soft,  or  which  have  an  aggregate 

area  exceeding  that  of  a  circle  1  inch  in  di- 

ameter; 

(e)  Scale  wtien  California  red  or  purple  scale  is 

No  change. 

N/A. 

concentrated  as  a  ring  or  blotch,  or  more 

than  thinly  scattered  over  the  fruit  surface,  or 

any  scale  which  affects  the  appearance  of 

the  fruit  to  a  greater  extent; 

(0  Sunbum  which  causes  decided  flattening  of 

No  change. 

N/A. 

the  fmit,  marked  drying  or  darit  discoloration 

of  the  skin,  material  drying  of  the  flesh  under- 

neath the  affected  area,   or  which   affects 

more  than  one-third  of  the  fmit  surface; 

(g)  Hollow  core  which  causes  the  fmit  to  feel 

No  change. 

N/A. 

excessively  spongy; 

(h)  Peteca  when  more  ttian  five  small  spots,  or 

No  change. 

N/A. 

when  having  an  aggregate  area  exceeding 

that  of  a  circle  three-fourths  inch  in  diameter; 
and 

(i)  Growth  cracks  that  are  leaking,  gummy  or 

No  change. 

N/A. 

not  well  healed. 
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Current  standard 


'Moderately  well  colored"  means  that  the  area 
of  greenish-yellow  or  yellow  color  exceeds 
the  area  of  green  color  on  the  fmit. 


Proposed 


Bmising  when  fmit  has  been  split  open,  peel 
is  badly  watersoaked  following  bmising  or 
albedo  is  mptured  causing  a  mushy  condi- 
tion affecting  all  segments  more  than  1/2 
inch  at  the  bmised  area  or  the  equivalent  of 
this  amount,  by  volume,  when  affecting 
more  than  one  area  on  the  fmit. 

Skin  breakdown  when  exceeding  that  of  a  cir- 
cle 5/8  inch  in  diameter. 


No  change. 


Note:  All  references  in  this  standard  to  area, 
aggregating  area,  or  length  are  based  on  a 
lemon  2  inches  in  diameter,  allowing  pro- 
portionately greater  areas  on  larger  fmit 
and  lesser  areas  on  smaller  fmit. 


Discussion 


This  defect  is  cunently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  for  ot>jective  treat- 
ment of  this  defect. 


This  defect  is  currently  being  scored  based  on 
the  "general  definition."  We  propose  to  add 
specific  scoring  criteria  for  objective  treat- 
ment of  this  defect. 

N/A. 


In  the  current  standard,  it  is  unclear  whether 
defects  are  based  on  a  specific  size  fmit.  or 
if  greater  areas  on  larger  fmit  and  lesser 
areas  on  smaller  fmit  are  allowed.  We  pro- 
pose the  addition  of  this  statement  to  clarify 
the  issue.  This  procedure  is  in  place  in 
most  fmit  and  vegetable  standards. 


Authority:  7  U.S.C.  1621-1627. 

Dated:  June  8, 1999. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  13  and  17 
RIN  1018-AD95 

Safe  HartMr  Agreements  and 
Candidate  Conservation  Agreements 
With  Assurances 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  This  rule  contains  the  U.S. 
Fish  and  Wildlife  Service's  (Service) 
final  regulatory  changes  to  Part  1 7  of 
Title  50  of  the'Code  of  Federal 
Regulations  (CFR)  necessary  to 
implement  two  final  policies  developed 
by  the  Service  and  the  National  Marine 
Fisheries  Service  (NMFS)  under  the 
Endangered  Species  Act  (Act) — the  Safe 
Harbor  and  the  Candidate  Conservation 
Agreement  with  Assurances  policies 
published  in  today's  Federal  Register. 
NMFS  will  develop  separate  regulatory 
changes  to  implement  these  policies. 

This  rule  also  contains  several 
amendments  to  parts  13  emd  17  of  title 
50  of  the  CFR  that  alter  the  applicability 
of  the  Service's  general  permitting 
regulations  in  50  CFR  part  13  to  permits 
issued  under  section  10  of  the  Act  for 
Habitat  Conservation  Plans,  Safe  Harbor 
Agreements,  and  Candidate 
Conservation  Agreements  with 
Assurances. 

DATES:  This  rule  is  effective  July  19, 
1999. 

ADDRESSES:  To  obtain  copies  of  the  final 
rule  or  for  further  information,  contact 
Chief,  Division  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service,  452 
ARLSQ,  Washington,  D.C.,  20240 
(Telephone  703/358-2171,  Facsimile 
703/358-1735). 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hannan,  Acting  Chief,  Division 
of  Endangered  Species  (Telephone  (703/ 
358-2171),  Facsimile  (703/358-1735)). 
SUPPLEMENTARY  INFORMATION:  These 
final  regulations  and  the  background 
information  regarding  the  final  rule 
apply  to  the  U.S.  Fish  and  Wildlife 
Service  only.  Therefore,  the  use  of  the 
terms  Service  and  "we"  in  this  notice 
refers  exclusively  to  the  U.S.  Fish  and 
Wildlife  Service.  The  proposed  rule  on 
Safe  Harbor  Agreements  and  Candidate 
Conservation  Agreements  with 
Assurances  was  issued  on  June  12, 1997 
(62  FR  32189).  We  revised  the  proposed 
rule  based  on  public  comments  we 
received,  because  of  further 
consideration  of  the  proposed  rule,  and 
to  reflect  the  revisions  to  the  Safe 


Harbor  and  Candidate  Conservation 
Agreements  with  Assurances  policies 
the  rule  is  intended  to  implement  (see 
Final  Safe  Harbor  and  Candidate 
Conservation  Agreements  with 
Assurances  policies  published  in 
today's  Federal  Register).  This  rule  does 
not  finalize  the  proposed  changes  to 
part  13  that  were  published  on 
September  5, 1995  (60  FR  46087),  which 
are  still  pending. 

Background 

The  Service  administers  a  variety  of 
conservation  laws  that  authorize  the 
issuance  of  certain  permits  for  otherwise 
prohibited  activities.  In  1974,  we 
published  50  CFR  part  13  to  consolidate 
the  administration  of  its  various 
permitting  programs.  Part  13  established 
a  uniform  firamework  of  general 
administrative  conditions  and 
procedures  that  would  govern  the 
application,  processing,  and  issuance  of 
all  Service  permits.  We  intended  the 
general  part  13  permitting  provisions  to 
be  in  addition  to,  and  not  in  lieu  of, 
other  more  specific  permitting 
requirements  of  Federal  wildlife  laws. 

Subsequent  to  the  1974  publication  of 
part  13,  we  added  many  wildlife 
regulatory  programs  to  Title  50  of  the 
CFR.  For  example,  we  added  part  18  in 
1974  to  implement  the  Marine  Mammal 
Protection  Act,  modified  and  expanded 
part  17  in  1975  to  implement  the  Act, 
and  added  part  23  in  1977  to  implement 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Fauna  and 
Flora  (CITES).  These  parts  contained 
their  own  specific  permitting 
requirements  in  addition  to  the  general 
permitting  provisions  of  part  13. 

In  most  instances,  the  combination  of 
part  13's  general  permitting  provisions 
and  part  17's  specific  Act  permitting 
provisions  have  worked  well  since 
1975.  However,  in  three  areas  of 
emerging  permitting  policy  under  the 
Act,  the  "one  size  fits  all"  approach  of 
part  13  is  inappropriately  constraining 
and  narrow.  These  three  areas  involve 
Habitat  Conservation  Planning,  Safe 
Harbor  Agreements,  and  Candidate 
Conservation  Agreements  with 
Assurances. 

Congress  amended  section  10(a)(1)  of 
the  Act  in  1982  to  authorize  incidental 
take  permits  associated  with  Habitat 
Conser\'ation  Plans  (HCP).  Many  HCP 
permits  involve  long-term  conservation 
commitments  that  run  with  the  affected 
land  for  the  life  of  the  permit  or  longer. 
We  negotiate  such  long-term  permits 
recognizing  that  a  succession  of  owners 
may  piuchase  or  resell  the  affected 
property  during  the  term  of  the  permit. 
The  Service  does  not  view  this  as  a 
problem,  where  the  requirements  of 


such  permits  run  with  the  land  and 
successive  owners  agree  to  the  terms  of 
the  HCP.  Property  owners  similarly  do 
not  view  this  as  a  problem  so  long  as  we 
can  easily  transfer  incidental  take 
authorization  from  one  pmchaser  to 
another. 

In  other  HCP  situations,  the  HCP 
permittee  may  be  a  State  or  local  agency 
that  intends  to  sub-permit  or  blanket  the 
incidental  take  authorization  to 
himdreds  if  not  thousands  of  its 
citizens.  We  do  not  view  this  as  a 
problem  so  long  as  the  original  agency 
permittee  abides  by,  and  ensures 
compliance  with,  the  terms  of  the  HCP. 

The  above  HCP  scenarios  are  not 
easily  reconcilable  with  certain  sections 
of  part  13.  For  example,  50  CFR  sections 
13.24  and  13.25  impose  significant 
restrictions  on  permit  right  of 
succession  or  transferability.  While 
these  restrictions  are  well  justified  for 
most  wildlife  permitting  situations,  they 
impose  inappropriate  and  unnecessary 
limitations  for  HCP  permits  where  the 
term  of  the  permit  may  be  lengthy  and 
the  parties  to  the  HCP  foresee  the 
desirability  of  simplifying  sub- 
permitting  and  permit  transference  ft-om 
one  property  owner  to  the  next,  or  from 
a  State  or  local  agency  to  citizens  under 
their  jurisdiction. 

Similar  problems  also  could  arise  in 
attempting  to  apply  the  general  part  13 
permitting  requirements  to  permits 
issued  under  part  17  to  implement  Safe 
Harbor  or  Candidate  Conservation 
Agreements  with  Assurances.  A  major 
incentive  for  property  owner 
participation  in  the  Safe  Harbor  or 
Candidate  Conservation  programs  is  the 
long-term  certainty  the  programs 
provide,  including  the  certainty  that  the 
incidental  take  authorization  will  run 
with  the  land  if  it  changes  hands  and 
the  new  owner  agrees  to  be  bound  by 
the  terms  of  the  original  Agreement. 
Property  owners  could  view  the  present 
limitations  in  several  sections  (e.g., 
sections  13.24  and  13.25)  as 
impediments  to  the  development  of 
these  Agreements. 

The  proposed  rule  would  have 
addressed  these  potential  problems  by 
revising  section  13.3,  the  Scope  of 
Regulations  provision  in  part  13,  to 
provide  that  the  specific  provisions  in  a 
particular  HCP,  Safe  Harbor,  or 
Candidate  Conservation  Agreement 
permit  and  associated  documents  would 
control  whenever  they  were  in  conflict 
with  the  general  provisions  of  the  part 
13  regulations.  After  further 
consideration,  we  have  determined  that 
it  is  more  appropriate  to  address  these 
potential  conflicts  by  promulgating 
revisions  to  parts  13  and  17  that  identify 
the  specific  instances  in  which  the 
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permit  procedures  for  HCP,  Safe  Harbor, 
and  Candidate  Conservation  Agreement 
permits  will  differ  fi-om  the  general  part 
13  permit  procedures.  For  a  fuller 
discussion  of  these  revisions  to  parts  13 
and  17,  see  "Description  of  the  Final 
Rule,"  below. 

It  is  important  to  note  that  we 
proposed  other  amendments  to  section 
13.3  on  September  5,  1995  (60  FR 
46087).  Those  changes  would,  among 
Other  things,  provide  an  explanation  of 
the  term  "permit"  needed  to  refer 
correctly  to  CITES  requirements,  state 
the  scope  of  part  13's  requirements 
clearly,  and  ensure  that  the  up-to-date 
titles  of  several  parts  of  50  CFR  are  used. 
However,  the  September  5,  1995, 
proposal  did  not  deal  with  the  potential 
conflicts  between  the  general  provisions 
Included  in  part  13  and  the  specific 
provisions  for  incidental  take  and 
enhancement  of  survival  permits  under 
part  17.  This  final  rule  does  not  amend 
the  language  included  in  the  September 
5, 1995,  proposal  which  is  still  pending. 

Finally,  we  also  proposed  to  add  four 
new  sub-sections  to  part  17  that  would 
govern  the  issuance  of  endangered  or 
threatened  species  "enhancement  of 
$urvival"  permits  imder  section 
10(a)(1)(A)  of  the  Act  for  activities 
conducted  under  Safe  Harbor  or 
Candidate  Conservation  Agreements 
with  Assurances. 

Overview  of  Safe  Harbor  Agreement 
and  Candidate  Conservation  Agreement 
With  Assiirances  Programs 

The  information  below  briefly 
describes  these  two  programs.  For  more 
details  on  these  two  programs,  see  the 
two  final  policies  also  published  in 
today's  Federal  Register. 

Much  of  the  nation's  ciurent  and 
potential  habitat  for  listed,  proposed, 
and  candidate  species  exists  on  property 
owned  by  private  citizens.  States, 
municipalities.  Tribal  governments,  and 
other  non-Federal  entities.  Conservation 
efforts  on  non-Federal  lands  are  critical 
to  the  long-term  conservation  of  many 
declining  species.  More  importantly,  a 
collaborative  stewardship  approach  is 
critical  for  the  success  of  such  an 
initiative.  Many  property  owners  would 
be  willing  to  manage  their  lands 
voluntarily  to  benefit  fish,  wildlife,  and 
plants,  especially  those  that  are 
declining,  provided  that  they  are  not 
subjected  to  additional  regulatory 
restrictions  as  a  result  of  their 
conservation  efforts.  Beneficial 
management  could  include  actions  to 
maintain  habitat  or  improve  habitat 
(e.g.,  restoring  fire  by  prescribed 
burning,  restoring  properly  functioning 
hydrological  conditions).  Property 
iwners  are  particularly  concerned  about 


land-use  restrictions  that  might  result  if 
listed  species  colonize  their  lands  or 
increase  in  numbers  or  distribution 
because  of  the  property  owners' 
conservation  efforts,  or  if  species 
subsequently  become  listed  as  a 
threatened  or  endemgered  species.  The 
potential  for  future  restrictions  has  led 
many  property  owners  to  avoid  or  limit 
land  or  water  management  practices  that 
could  enhance  or  maintain  habitat  and 
benefit  or  attract  fish  and  wildlife  that 
are  listed  or  may  be  listed  in  the  future. 

The  purpose  of  the  Safe  Harbor  Policy 
is  to  ensure  consistency  in  the 
development  of  Safe  Harbor 
Agreements.  Under  a  Safe  Harbor 
Agreement,  participating  property 
owners  voluntarily  undertake 
management  activities  on  their  property 
to  enhance,  restore,  or  maintain  habitat 
benefiting  federally  listed  species.  Safe 
Harbor  Agreements  encoiuage  private 
and  other  non-Federal  property  owners 
to  implement  conservation  efforts  for 
listed  species  by  assuiring  property 
owners  they  will  not  be  subjected  to 
increased  property-use  restrictions  if 
their  efforts  attract  Usted  species  to  their 
properties  or  increase  the  numbers  or 
distribution  of  listed  species  already 
present  on  their  properties.  We  will 
closely  coordinate  development  of  Safe 
Harbor  Agreements  with  the  appropriate 
State  fish  and  wildlife  or  other  agencies 
and  any  affected  Native  American  Tribal 
governments.  Collaborative  stewardship 
with  State  fish  and  wildlife  agencies  is 
particularly  important  given  the  critical 
partnership  between  the  Service  and  the 
States  in  recovering  listed  species. 

The  ultimate  goal  of  Candidate 
Conservation  Agreements  with 
Assurances  is,  to  remove  enough  threats 
to  the  covered  species  to  preclude  any 
need  to  list  them  as  threatened  or 
endangered  under  the  Act.  Proposed 
and  candidate  species  may  be  the 
subject  of  a  Candidate  Conservation 
Agreement.  Certain  other  unlisted 
species  that  are  likely  to  become  a 
candidate  or  proposed  species  in  the 
near  future  may  also  be  the  subject  of  a 
Candidate  Conservation  Agreement. 
These  Agreements  are  different  from 
Safe  Harbor  Agreements  (which  involve 
the  presence  of  at  least  one  listed 
species)  in  that  they  provide 
conservation  benefits  exclusively  to 
candidate  and  proposed  species  of  fish, 
wildlife,  and  plants.  The  substantive 
requirements  of  activities  carried  out 
imder  Candidate  Conservation 
Agreements  with  Assurances,  if 
undertaken  on  a  broad  enough  scale  by 
other  property  owners  similarly 
situated,  should  be  expected  to  preclude 
any  need  to  list  species  covered  by  the 


Agreement  as  threatened  or  endangered 
under  the  Act. 

Summary  of  Proposed  Rule 

As  discussed  above,  the  proposed  rule 
issued  on  June  12,  1997  (62  FR  32189), 
would  have  revised  section  13.3,  the 
Scope  of  Regulations  provision  in  part 
13,  to  provide  that  the  specific 
provisions  in  a  particular  HCP,  Safe 
Harbor,  or  Candidate  Conser\'ation 
Agreement  permit  and  associated 
documents  would  control  whenever 
they  were  in  conflict  with  the  general 
provisions  of  the  part  13  regulations. 
The  proposed  rule  also  would  have 
added  foui  new  subsections  to  50  CFR 
part  17.  These  subsections  would 
govern  the  issuance  of  "enhancement  of 
siuvival"  permits  under  section 
10(a)(1)(A)  of  the  Act  for  activities 
conducted  under  Safe  Harbor 
Agreements  or  Candidate  Conservation 
Agreements  with  Assurances  for 
endangered  species  (50  CFR  17.22(c) 
and  (d),  respectively),  and  threatened 
species  (50  CFR  17.32(c)  and  (d), 
respectively).  These  sub-sections  were 
designed  to  ensure  consistent 
application  of  the  Safe  Harbor 
Agreements  and  Candidate 
Conservation  Agreements  with 
Assurances  programs,  and  are  the  legal 
mechanism  for  us  to  provide  the 
necessary  assurances  to  non-Federal 
landowners  participating  in  these 
programs.  Permits  issued  to  provide 
assurances  for  activities  to  be  conducted 
under  a  Candidate  Conservation 
Agreement  with  Assiuances  only 
become  effective  upon  the  effective  date 
of  a  final  rule  listing  any  of  the  covered 
species  as  threatened  or  endangered. 

Summary  of  Received  Comments 

We  received  only  two  specific 
comments  related  to  the  proposed 
regulations,  although  more  than  300 
letters  were  received  regarding  the 
policies  these  regulatory  changes  are 
intended  to  implement.  This  final  rule 
reflects  changes  needed  to  implement 
the  final  policies,  which  were  revised  to 
address  conunents  received  on  the 
proposed  policies.  We  address  here  only 
the  two  conunents  directly  related  to 
these  regulations.  For  detailed 
discussions  of  the  issues  raised  by 
commenters  relative  to  the  policies  and 
the  Service's  responses,  please  refer  to 
the  final  policies  also  published  in 
today's  Federal  Register. 

Issue  1 .  A  commenter  raised  concerns 
regarding  the  opportunity  for  public 
review  of  permits  issued  under  50  CFR 
part  17.  22(c)(1)  (Safe  Harbor  permits] 
and  17.22(d)(1)  [Candidate  Conservation 
Agreement  with  Assurances  permits]  for 
species  listed  as  endangered. 
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Response  1 .  The  proposed  rule  did 
not  reduce  the  opportunity  for  public 
involvement  in  the  issuance  of  these 
permits.  The  commenter  apparently  was 
imaware  that  all  applications  for 
permits  issued  under  50  CFR  17.22 
(permits  for  species  listed  as 
endangered)  are  already  required  to 
undergo  public  review  and  comment. 
"Each  notice  shall  invite  the  submission 
firom  interested  parties,  within  30  days 
after  the  date  of  the  notice,  of  written 
data,  views,  or  arguments  with  respect 
to  the  application"  (50  CFR  17.22). 
Therefore,  it  is  clear  that  the  ciurent 
regulations  governing  these  permits 
already  require  public  review  and 
comment  on  permit  applications  filed, 
and  to  add  a  specific  review 
requirement  for  these  permits  would  be 
redundant.  The  commenter  was 
probably  confused  by  the  inclusion  of 
specific  public  review  requirements  for 
threatened  species  permits  issued  under 
50  CFR  part  17.32  (c)(1)  [Safe  Harbor 
permits)  and  17.32  (d)(1)  [Candidate 
Conservation  Agreement  permits).  In 
contrast  to  50  CFR  17.22,  50  CFR  17.32 
generally  does  not  require  public  review 
and  comment  on  permits,  although  the 
specific  provisions  for  threatened 
species  incidental  take  permits  do 
require  such  notice  and  comment  (see 
50  CFR  17.32  (b)(l)(ii)).  To  ensure  an 
open  and  public  process  for  the 
evaluation  and  issuance  of  permits  to 
provide  assurances  to  non-Federal 
landowners  participating  imder  the  Safe 
Harbor  and  Candidate  Species 
Conservation  Agreements  with 
Assurances  policies,  we  have  included 
similar  public  review  requirements  for 
these  permits.  The  inclusion  of  these 
new  provisions  under  50  CFR  17.32 
(c)(2)  and  50  CFR  17.32  (d)(2)  will 
ensure  ample  and  meaningful  public 
participation  in  this  process. 

Issue  2.  Several  commenters 
expressed  concerns  regarding  the 
inability  of  landowners  to  terminate 
both  Safe  Harbor  Agreements  and 
Candidate  Conservation  Agreements 
with  Assurances/Permits  before  their 
expiration  dates,  especially  since  these 
are  voluntary  Agreements. 

Response  2.  We  agree  that  it  is 
reasonable  to  include  "early-out" 
provisions  in  these  Agreements  and  in 
this  final  rule.  We  acknowledge  that  in 
some  circumstances,  such  as  family 
illnesses,  financial  hardships,  and 
economically  profitable  ventures, 
landowners  may  need  to  terminate 
Agreements  prior  to  their  expiration 
dates.  The  final  rule  has  been  revised  to 
provide  for  such  opportunities,  while 
ensiuing  that  the  agreed  upon  baseline 
conditions  are  not  eroded  and  that  we 


have  an  opportunity  to  translocate 
affected  individuals  of  covered  species. 

Revisions  to  the  Proposed  Rule 

The  regulations  have  been  revised  to 
accommodate  needs  identified  during 
the  public  review  and  comment  period. 
This  accommodation  will  facilitate  our 
implementation  of  these  programs  and 
participation  by  interested  non-Federal 
landowners.  The  proposed  rule 
provided  that  the  specific  provisions  in 
a  particular  HCP,  Safe  Harbor,  or 
Candidate  Conservation  Agreement 
permit  and  associated  documents  would 
control  whenever  they  were  in  conflict 
with  the  provisions  of  the  general  part 
13  permit  regulations.  The  final  rule 
instead  includes  specific  revisions  to 
parts  13  and  17  that  identify  the 
particular  instances  in  which  the  permit 
procedures  for  HCP,  Safe  Harbor,  and 
Candidate  Conservation  Agreement 
permits  will  differ  fi-om  the  general  part 
13  permit  procedures.  For  a  fuller 
discussion  of  these  revisions  to  parts  13 
and  17,  see  "Description  of  the  Final 
Rule,"  below.  The  final  rule  also 
includes  a  provision  to  allow  for  the 
termination  of  an  Agreement  and  permit 
prior  to  their  expiration  dates.  Because 
of  the  voluntary  nature  of  the  Safe 
Harbor  Agreements  and  Candidate 
Conservation  Agreements  with 
Assurances,  it  is  appropriate  to  provide 
these  "early-out"  options  to  program 
participants.  Based  on  our  past 
experience  with  voluntary  habitat 
management  programs  (e.g..  Partners  for 
Fish  and  Wildlife),  we  expect  that  only 
a  minor  fi'action  of  all  participating 
landowners  will  invoke  this  option.  We 
require  "early-out"  participants  to 
provide  us  with  prior  notification.  This 
will  facilitate  our  ability  to  translocate 
any  potentially  affected  individuals  of  a 
covered  species.  In  addition,  the  final 
rule  reflects  revisions  needed  to 
implement  revisions  in  the  final  Safe 
Harbor  and  Candidate  Conservation 
Agreements  with  Assurances  policies. 
For  a  full  description  of  these  revisions, 
see  the  final  Safe  Harbor  and  Candidate 
Conservation  Agreements  with 
Assiu-ances  policies  published  in 
today's  Federal  Register. 

DescriptionAhrerview  of  the  Final  Rule 

The  final  rule  codifies  minimum 
permit  requirements  and  conditions  that 
must  be  met  in  order  for  participating 
non-Federal  landowners  to  receive  the 
assiu-ances  under  a  Safe  Harbor  or  a 
Candidate  Species  Conservation 
Agreement  with  Assurances.  These 
permits,  issued  under  50  CFR  part  17, 
are  for  activities  to  be  volimtarily 
conducted  under  a  Safe  Harbor 
Agreement  and/or  a  Candidate 


Conservation  Agreement  with 
Assurances. 

As  discussed  above,  the  final  rule 
does  not  adopt  the  proposal  to  amend 
section  13.3  to  clarify  that  the  specific 
provisions  of  an  HCP,  Safe  Harbor 
Agreement,  or  Candidate  Conservation 
Agreement  would  control  wherever  they 
conflict  with  the  general  permit 
provisions  of  part  13.  We  did  not 
receive  any  public  comments  on  this 
proposal,  including  any  comments 
objecting  to  the  proposal.  However,  we 
decided  instead  to  include  in  the  final 
rule  specific  amendments  to  parts  13 
and  17  that  will  dictate  when  the 
permitting  requirements  for  HCP,  Safe 
Harbor,  and  Candidate  Conservation 
Agreement  permits  will  vary  from  the 
general  part  13  requirements.  We 
believe  these  amendments  will  achieve 
the  proposal's  purpose  of  avoiding 
potential  conflicts  between  these 
permits  and  the  general  part  13 
requirements,  while  more  clearly 
informing  potential  applicants  and  the 
interested  public  of  the  ways  in  which 
the  requirements  for  HCP,  Safe  Harbor, 
and  Candidate  Conservation  Agreement 
permits  differ  from  the  general  permit 
requirements.  The  specific  changes  are 
as  follows: 

1.  Section  13.21(b)(4)  generally 
prevents  the  Service  from  issuing  a 
permit  for  an  activity  that  "potentially 
threatens  a  wildlife  or  plant 
population."  This  is  unnecessary  and 
might  even  be  confusing  for  HCPs,  Safe 
Harbor  Agreements,  and  Candidate 
Conservation  Agreements  with 
Assurances,  since  the  HCP  and 
Candidate  Conservation  Agreement  with 
Assurances  permit  issuance  criteria 
already  incorporate  a  requirement  that 
the  permitted  activity  cannot  be  likely 
to  jeopardize  the  continued  existence  of 
a  species  and  since  Safe  Harbor 
Agreement  permits  must  meet  a  net 
benefit  test.  The  final  rule  therefore 
revises  the  HCP  permit  issuance  criteria 
in  sections  17.22(b)(2)  and  17.32(b)(2)  to 
except  HCP  permits  from  section 
13.21(b)(4)  and  includes  in  the  final 
Safe  Harbor  Agreement  and  Candidate 
Conservation  Agreement  with 
Assiuances  permit  regulations  a  similar 
exception  from  section  13.21(b)(4). 

2.  Section  13.23(b)(4)  generally 
reserves  to  the  Service  the  right  to 
amend  permits  "for  just  cause  at  any 
time."  The  final  rule  revises  this 
provision  to  clarify  that  the  Service's 
reserved  right  to  amend  HCP,  Safe 
Harbor  Agreement,  and  Candidate 
Conservation  Agreement  with 
Assurances  permits  must  be  exercised 
consistently  with  the  assurances 
provided  to  HCP,  Safe  Harbor 
Agreement,  and  Candidate  Conservation , 
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Agreement  with  Assurances  permit 
holders  in  their  permits  and  in  the  HCP, 
Safe  Harbor  Agreement,  and  Candidate 
Conservation  Agreement  with 
Assiu-ances  permit  regulations. 

3.  Section  13.24  is  revised  in  the  final 
rule  to  provide  a  more  streamlined 
approach  to  rights  of  succession  for 
HCP,  Safe  Harbor  Agreement,  and 
Candidate  Conservation  Agreement  with 
Assurances  permits  and  section  13.25  is 
revised  to  provide  for  greater 
transferability  of  these  permits.  As 
explained  in  the  proposed  rule,  the 
restrictions  sections  13.24  and  13.25 
impose  on  permit  succession  and 
transferability  are  justified  for  most 
wildlife  permitting  situations,  but  they 
are  inappropriate  and  unnecessary  for 
HCP,  Safe  Harbor  Agreement,  and 
Candidate  Conservation  Agreement  with 
Assurances  permits.  These  permits  may 
involve  substantial  long-term 
conservation  commitments,  and  the 
Service  negotiates  such  long-term 
permits  recognizing  that  there  may  be 
succession  or  transfer  in  ownership 
during  the  term  of  the  permit.  Revised 
sections  13.24  and  13.25  allow  this  as 
long  as  the  successor  or  transferor 
owners  meet  the  general  qualifications 
for  holding  the  permit  and  agree  to  the 
terms  of  the  HCP,  Safe  Harbor 
Agreement,  or  Candidate  Conservation 
Agreement  with  Assurances.  Under 
revised  section  13.25(d),  any  perscMi 
imder  the  direct  control  of  a  State  or 
local  govenunental  entity  that  has  been 
issued  a  permit  may  carry  out  the 
activity  authorized  by  the  permit  if  (1) 
they  are  under  the  jurisdiction  of  the 
governmental  entity  and  the  permit 
provides  that  they  may  carry  out  the 
authorized  activity,  or  (2)  they  have 
been  issued  a  permit  by  the 
governmental  entity  or  executed  a 
written  instrument  with  the 
governmental  entity  pursuant  to  the 
terms  of  an  implementing  agreement. 

4.  The  final  rule  adds  a  new 
subparagraph  (7)  to  sections  17.22(b) 
and  17.32(b)  to  make  clear  that  HCP 
permittees  remain  responsible  for 
mitigation  required  imder  the  terms  of 
their  permits  even  after  surrendering 
their  permits.  We  have  required  this 
approach  in  many  HCPs.  "The  general 
provision  in  section  13.26  is  silent  on 
this  issue  and  could  have  been 
interpreted  as  not  requiring  any  further 
actions  after  surrender  of  an  incidental 
take  permit,  even  if  mitigation  were 
owed  imder  the  terms  of  the  permit  for 
take  that  had  already  occurred. 

5.  The  final  rule  modifies  the  permit 
revocation  criteria  in  section  13.28(a)  to 
provide  that  the  section  13.28(a)(5) 
criterion  shall  not  apply  to  HCP,  Safe 
Harbor  Agreement,  and  Candidate 


Conservation  Agreement  with 
Assurances  permits.  The  Service 
determined  that  it  would  be  more 
appropriate  to  refer  instead  to  the 
statutory  issuance  criterion  in  16  U.S.C. 
1539(a)(2)(B)(iv)  that  prohibits  the 
issuance  of  an  incidental  take  permit 
unless  the  Service  finds  the  permit  is 
not  likely  to  jeopardize  the  continued 
existence  of  the  species.  The  final  rule 
therefore  includes  in  the  specific 
regulations  for  HCP  permits  a  provision 
(sections  17.22(b)(8)  and  17.32(b)(8)) 
that  allows  a  permit  to  be  revoked  if 
continuing  the  permitted  activity  would 
be  inconsistent  with  16  U.S.C. 
1539(a)(2){B)(iv).  The  final  rule  also 
includes  similar  provisions  in  the  Safe 
Harbor  Agreement  and  Candidate 
Conservation  Agreement  vdth 
Assurances  regulations. 

In  keeping  with  the  "No  Surprises" 
rule  (sections  17.22{b)(5)-(6)  and 
17.32(b)(5)-(6))  these  provisions  would 
allow  the  Service  to  revoke  an  HCP 
permit  as  a  last  resort  in  the  narrow  and 
unlikely  situation  in  which  an 
unforeseen  circumstance  results  in 
likely  jeopardy  to  a  species  covered  by 
the  permit  and  the  Service  has  not  been 
successful  in  remedying  the  situation 
through  other  means.  The  Service  is 
firmly  committed,  as  required  by  the  No 
Surprises  rule,  to  utilizing  its  resources 
to  address  any  sudi  unforeseen 
circumstances.  These  principles  would 
also  apply  to  Safe  Harbor  Agreement 
and  Candidate  Conservation  Agreement 
with  Assurances  permits. 

6.  The  final  rule  revises  section  13.50 
to  allow  more  flexibility  where  the 
permittee  is  a  State  or  local 
governmental  entity,  and  has  thus  taken 
a  leadership  role  and  assists  in 
implementation  of  the  permit  program. 

The  four  new  sub-sections  under  50 
CFR  part  1 7  are  designed  to  ensure 
consistent  application  of  the  Safe 
Harbor  Agreements  and  Candidate 
Conservation  Agreements  with 
Assurances  programs.  These  regulatory 
changes  are  the  legal  mechanism  for  the 
Service  to  provide  the  necessary 
assurances  to  non-Federal  landowners 
participating  in  these  programs. 

Required  Determinations 

Regulatory  Planning  and  Review, 
Regulatory  Flexibility  Act,  and  Small 
Business  Regulatory  Enforcement 
Fairness  Act 

The  final  rule  was  subject  to  Office  of 
Management  and  Budget  (0MB)  review 
under  Executive  Order  12866. 

a.  The  final  rule  will  not  have  an 
annual  economic  effect  of  $100  million 
or  adversely  affect  an  economic  sector, 


productivity,  jobs,  the  environment,  or 
other  units  of  government. 

b.  The  final  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  The  final  rule  establishes 
completely  voluntary  programs  for  non- 
Federal  property  owners.  These 
programs  are  not  available  to  Federal 
agencies.  Because  Safe  Harbor 
Agreements  £ind  Candidate 
Conservation  Agreements  with 
Assurances  are  entered  into  voluntarily, 
the  final  rule  does  not  create 
inconsistencies  with  the  actions  of  non- 
Federal  agencies. 

c.  The  final  rule  will  not  materially 
affect  entitlements,  grants,  user  fees, 
loan  programs,  or  the  rights  and 
obligations  of  their  recipients. 

d.  The  final  rule  follows  the  policy 
direction  set  forth  in  the  March  1995 
Administration's  10-point  plan  for  an 
effective  and  efficient  implementation 
of  the  Act.  In  that  plan  the 
Administration  set  the  precedent  and 
the  policy  direction  for  the 
implementation  of  the  Act.  Specifically, 
various  proposals  have  been  published 
which  provides  incentives  for  non- 
Federal  property  owners  to  conserve 
species.  More  importantly,  these 
proposals  call  for  removing  the 
disincentives  that  implementation  of 
some  provisions  of  the  Act  may  have 
inadvertently  imposed  on  non-Federal 
property  owners. 

Tne  Department  of  the  Interior 
certifies  that  the  final  rule  will  not  have 
a  si^ificant  economic  effect  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  E.O.  12866, 
5  U.S.C.  601  et  seq.  and  5  U.S.C.  801  et 
seq.  require  that  an  agMicy  assess  the 
economic  effects  of  a  rule.  One  way  to 
address  this  is  to  determine  whether  a 
credible  upper  bound  for  the  effects  of 
the  rule  is  less  than  $100  million. 

We  take  that  approach  below  by  first 
determining  the  maximum  number  of 
Candidate  Conservation  Agreements 
with  Assurances  that  the  Service's 
budget  allows  it  to  process  in  a  year, 
and  then  seeing  whether  this  number  of 
agreements  could  reasonably  be 
expected  to  generate  $100  million  of 
effects  annually. 

The  Service's  Candidate  Conservation 
Program  budget  for  FY  1999  is 
approximately  $6.7  million.  This 
funding  covers  candidate  assessment 
activities,  development  of  traditional 
Candidate  Conservation  Agreements 
(without  assurances),  development  and 
implementation  of  other  candidate 
conservation  actions,  and  development 
of  Candidate  Conservation  Agreements 
with  Assurances.  The  1999  funding 
level  for  the  Candidate  Conservation 
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Program  represents  an  increase  of  $1 
million  over  the  1998  level.  Some  of  the 
additional  monies  were  anticipated  to 
be  used  to  increase  capabilities  for 
existing  functions.  However,  for 
purposes  of  this  analysis  we  will 
assiune  that  the  entire  $1  milhon  is 
available  for  development  of  Candidate 
Conservation  Agreements  with 
Assurances. 

The  average  time  required  for  a 
Service  biologist  to  develop  a  Candidate 
Conservation  Agreement  with 
Assurances  and  process  a  Section 
10(a)(1)(A)  permit  application  is 
estimated  to  be  about  one  month.  Using 
an  average  cost  index  of  $10,000  per 
employee  month  and  adding  an 
additional  $5,000  to  cover  travel, 
management  review,  publication  in  the 
Federal  Register,  and  other  associated 
costs  brings  the  total  cost  for 
development  of  an  average  Candidate 
Conservation  Agreement  with 
Assurances  to  $15,000.  Therefore,  the 
Service  could  fund  the  development  of 
approximately  67  Candidate 
Conservation  Agreements  with 
Assurances  per  year  at  the  FY  1999 
funding  level. 

For  there  to  be  $100  million  of  effects 
from  the  67  Candidate  Conservation 
Agreements  with  Assurances,  on 
average  a  Candidate  Conservation 
Agreement  with  Assurances  would  have 
to  generate  approximately  $1.5  million 
in  benefits.  Since  we  expect  the 
participants  in  the  program  to  be 
relatively  small  entities,  this  is  not  a 
credible  niunber  for  the  effect  of  the 
average  Candidate  Conservation 
Agreement  with  Assiirances. 

The  Service's  budget  for  FY  1999 
included  $5  miUion  for  a  new  activity, 
the  Private  Landowner  Incentive 
Program.  This  funding  covers  the 
development  of  Safe  Harbor 
Agreements.  About  half  of  the  money 
will  be  used  to  fund  Service  personnel 
to  work  with  landowners  to  develop 
Safe  Harbor  Agreements;  the  remaining 
fimds  will  serve  as  financial  assistance 
incentives  to  participating  landowners. 

The  average  time  required  for  a 
Service  biologist  to  develop  a  Safe 
Harbor  Agreement  and  process  a  Section 
10(a)(1)(A)  permit  application  is 
estimated  to  be  about  one  month.  Using 
an  average  cost  index  of  $10,000  per 
employee  month  and  adding  an 
additional  $5,000  to  cover  travel, 
management  review,  publication  in  the 
Federal  Register,  and  other  associated 
costs  brings  the  total  cost  for 
development  of  an  average  Safe  Harbor 
Agreement  to  $15,000.  Therefore,  the 
Service  could  fund  the  development  of 
approximately  67  Safe  Harbor 


Agreements  per  year  at  the  FY  1999 
funding  level. 

For  there  to  be  $100  million  of  effects 
from  the  67  Safe  Harbor  Agreements,  on 
average  a  Safe  Harbor  Agreement  to 
generate  approximately  $1.5  million  in 
benefits.  Since  we  expect  the 
participants  in  the  program  to  be 
relatively  small  entities,  this  is  not  a 
credible  number  for  the  effect  of  the 
average  Safe  Harbor  Agreement. 

The  final  rule  is  not  a  major  rule 
imder  5  U.S.C.  801  et  seq.,  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act. 

a.  The  final  rule  will  not  produce  an 
annual  economic  effect  of  $100  million. 

b.  The  final  rule  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  Because 
property  owners  will  voluntarily  enter 
into  Safe  Harbor  Agreements  and 
Candidate  Conservation  Agreements 
with  Assxuances  only  when  the  effects 
are  positive,  the  final  rule  will  not 
increase  costs  or  prices. 

c.  The  final  rule  will  not  have  a 
significant  adverse  effect  on 
competition,  emplojonent,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises.  Because 
property  owners  will  voluntarily  enter 
into  Safe  Harbor  Agreements  and 
Candidate  Conservation  Agreements 
with  Assurances  only  when  the  effects 
are  positive,  the  final  rule  will  not  result 
in  adverse  effects. 

All  non-Federal  entities — individuals, 
small  businesses,  large  corporations, 
State  and  local  agencies,  and  private 
organizations — are  eligible  to  participate 
in  Safe  Harbor  Agreements  and 
Candidate  Conservation  Agreements 
with  Assurances.  Although  there  may  be 
some  corporate  property  owners 
interested  in  developing  Safe  Harbor 
Agreements  and  Candidate 
Conservation  Agreements  with 
Assiu'ances,  based  on  prior  experience 
we  expect  most  participating  properties 
will  be  family-owned  farms  and 
ranches.  We  do  not  expect  that  all 
Candidate  Conservation  Agreements 
with  Assurances  or  Safe  Harbor 
Agreements  would  be  geographically 
concentrated  to  the  degree  that  small 
entities  in  one  particular  area  would  be 
most  affected.  The  impact  on  small 
ownerships  is  expected  to  be 
economically  insignificant  because  most 
of  these  costs  are  on  a  per  acre  basis. 
There  will  also  not  be  enough  Safe 
Harbor  Agreements  or  Candidate 
Conservation  Agreements  with 
Assurances  in  any  given  year  or  in  any 
given  area  to  lead  to  a  substantial 


impact  on  a  significant  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501,  et 
seq.y. 

a.  The  final  rule  will  not  impose  a 
cost  of  $100  million  or  more  in  any 
given  year  on  State,  local  or  Tribal 
governments  or  private  entities.  No 
additional  information  will  be  required 
from  a  non-Federal  entity  solely  as  a 
result  of  the  final  rule.  Since  the  final 
rule  establishes  a  completely  voluntary 
program,  there  are  no  incremental  costs 
being  imposed  on  non-Federal 
landowners. 

b.  The  final  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year;  that  is,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 

Takings  Implication  Assessment 

The  Service  has  determined  that  this 
rule  has  no  potential  takings  of  private 
property  implications  as  defined  by 
Executive  Order  12630.  The  primary 
reason  for  this  determination  is  that  this 
rule  provides  two  voluntary  programs 
that  do  not  require  individuals  to 
participate  unless  they  volunteer  to  do 
so. 

Federalism  Assessment 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
in  their  relationship  between  the 
Federal  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Therefore,  in  accordance 
with  Executive  Order  12612,  the  Service 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  a  Federalism  Assessment. 

Civil  Justice  Reform 

The  Department  of  the  Interior  has 
determined  that  this  final  rule  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Paperwork  Reduction  Act 

The  Service  has  examined  this  final 
riile  imder  the  Paperwork  Reduction  Act 
of  1995  and  foimd  it  to  contain  no 
requests  for  additional  information  or 
increase  in  the  collection  requirements 
associated  with  incidental  t^  permits 
other  than  those  already  approved  for 
incidental  take  permits  with  0MB 
approval  #1018-0094,  which  has  an 
expiration  date  of  February  28,  2001. 

National  Environmental  Policy  Act 

The  Department  of  the  Interior  has 
determined  that  the  issuance  of  the  rule 
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is  categorically  excluded  under  the 
Department's  NEPA  procediures  in  516 
DM  2,  Appendix  1.10. 

Section  7  Consultation 

The  Service  does  not  need  to 
complete  a  section  7  consultation  on 
this  final  rule.  An  intra-Service 
consultation  is  completed  prior  to 
issuing  enhancement  of  survival  permits 
under  10(a)(1)(A)  of  the  Endangered 
Species  Act  associated  with  individual 
Safe  Harbor  Agreements  and  Candidate 
Conservation  Agreements  with 
Assurances. 

List  of  Subjects 

50  CFR  Part  13 

Administrative  practice  and 
procedure,  Exports,  Fish,  Imports, 
Plants,  Reporting  and  recordkeeping 
requirements.  Transportation,  Wildlife. 

50  CFR  Part  17 

Endangered  and  threatened  species. 
Export,  Import,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

For  the  reasons  set  out  in  the 
preamble,  we  amend  Title  50,  Chapter  I, 
subchapter  B  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PARTIS— {AMENDED] 

I      The  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  668a:  704,  712:  742j- 
1;  1382;  1538(d);  1539,  1540(f):  3374:  4901- 
4916;  18  U.S.C.  42:  19  U.S.C.  1202:  E.O. 
I  11911.  41  FR  15683;  31  U.S.C.  9701. 

2.  Section  13.23(b)  is  revised  to  read 
as  follows: 

§  1 3.23    Amendment  of  permits. 

***** 

(b)  The  Service  reserves  the  right  to 
amend  any  permit  for  just  cause  at  any 
time  during  its  term,  upon  written 
finding  of  necessity,  provided  that  any 
such  amendment  of  a  permit  issued 
under  §  17.22(b)  through  (d)  or 
§  17.32(b)  through  (d)  of  thi?  subchapter 
shall  be  consistent  with  the 
requirements  of  §17. 22(b)(5),  (c)(5)  and 
(d)(5)  or  §  17.32(b)(5),  (c)(5)  and  (d)(5)  of 
this  subchapter,  respectively. 
***** 

3.  Section  13.24  is  revised  to  read  as 
follows: 

§  1 3.24    Right  of  succession  by  certain 
persons. 

(a)  Certain  persons  other  than  the 
permittee  are  authorized  to  carry  on  a 
permitted  activity  for  the  remainder  of 
the  term  of  a  current  permit,  provided 
they  comply  with  the  provisions  of 


paragraph  (b)  of  this  section.  Such 
persons  are  the  following: 

(1)  The  surviving  spouse,  child, 
executor,  administrator,  or  other  legal 
representative  of  a  deceased  permittee; 
or 

(2)  A  receiver  or  trustee  in  bankruptcy 
or  a  court  designated  assignee  for  the 
benefit  of  creditors. 

(b)  In  order  to  qualify  for  the 
authorization  provided  in  this  section, 
the  person  or  persons  desiring  to 
continue  the  activity  shall  furaish  the 
permit  to  the  issuing  officer  for 
endorsement  within  90  days  from  the 
date  the  successor  begins  to  carry  on  the 
activity. 

(c)  In  the  case  of  permits  issued  under 
§  17.22(b)  through  (d)  or  §  17.32(b) 
through  (d)  of  this  subchapter  B,  the 
successor's  authorization  under  the 
permit  is  also  subject  to  a  determination 
by  the  Service  that: 

(1)  The  successor  meets  all  of  the 
qualifications  under  this  part  for 
holding  a  permit; 

(2)  Tne  successor  has  provided 
adequate  written  assurances  that  it  will 
provide  sufficient  funding  for  the 
conservation  plan  or  Agreement  and 
will  implement  the  relevant  terms  and 
conditions  of  the  permit,  including  any 
outstanding  minimization  and 
mitigation  requirements;  and 

(3)  The  successor  has  provided  such 
other  information  as  the  Service 
determines  is  relevant  to  the  processing 
of  the  re{^uest. 

4.  Section  13.25  is  revised  to  read  as 
follows: 

§  1  i3.25    Transfer  of  permits  and  scope  of 
permit  authorization. 

(a)  Except  as  otherwise  provided  for 
in  this  section,  permits  issued  under 
this  part  are  not  transferable  or 
assignable. 

(b)  Permits  issued  under  §  17.22(b) 
through  (d)  or  §  17.32(b)  through  (d)  of 
this  subchapter  B  may  be  transferred  in 
whole  or  in  part  through  a  joint 
submission  by  the  permittee  and  the 
proposed  transferee,  or  in  the  case  of  a 
deceased  permittee,  the  deceased 
permittee's  legal  representative  and  the 
proposed  transferee,  provided  the 
Service  determines  that: 

(1)  The  proposed  transferee  meets  all 
of  the  qualifications  under  this  part  for 
holding  a  permit; 

(2)  Tne  proposed  transferee  has 
provided  adequate  written  assurances 
that  it  will  provide  sufficient  funding 
for  the  conservation  plan  or  Agreement 
and  will  implement  the  relevant  terms 
and  conditions  of  the  permit,  including 
any  outstanding  minimization  and 
mitigation  requirements;  and 

(3)  The  proposed  transferee  has 
provided  such  other  information  as  the 


Service  determines  is  relevant  to  the 
processing  of  the  submission. 

(c)  Except  as  otherwise  stated  on  the 
face  of  the  permit,  any  person  who  is 
imder  the  direct  control  of  the 
permittee,  or  who  is  employed  by  or 
under  contract  to  the  permittee  for 
purposes  authorized  by  the  permit,  may 
carry  out  the  activity  authorized  by  the 
permit. 

(d)  In  the  case  of  permits  issued  imder 
§  17.22(b)  through  (d)  or  §  17.32(b) 
through  (d)  of  this  subchapter  to  a  State 
or  local  governmental  entity,  any  person 
who  is  under  the  direct  control  of  the 
permittee  may  carry  out  the  activity 
authorized  by  the  permit  where: 

(1)  The  person  is  imder  the 
jurisdiction  of  the  permittee  and  the 
permit  provides  that  such  person(s)  may 
carry  out  the  authorized  activity;  or 

(2)  The  person  has  been  issued  a 
permit  by  the  govermnental  entity  or 
has  executed  a  written  instrument  with 
the  govenunental  entity,  pursuant  to  the 
terms  of  the  implementing  agreement. 

5.  Section  13.28(a)(5)  is  revised  to 
read  as  follows: 

§  1 3.28    Permit  revocation. 

(a)  *  *  * 

(5)  Except  for  permits  issued  under 
§  17.22(b)  through  (d)  or  §  17.32(b) 
through  (d)  of  this  subchapter, -the 
population(s)  of  the  wildlife  or  plant 
that  is  the  subject  of  the  permit  declines 
to  the  extent  that  continuation  of  the 
permitted  activity  would  be  detrimental 
to  maintenance  or  recovery  of  the 
affected  population. 
***** 

6.  Section  13.50  is  revised  to  read  as 
follows: 

§13.50    Acceptance  of  Liability. 

Except  as  otherwise  limited  in  the 
case  of  permits  described  in  §  13.25(d), 
any  person  holding  a  permit  under  this 
subchapter  B  assumes  all  liability  and 
responsibility  for  the  conduct  of  any 
activity  conducted  under  the  authority 
of  such  permit. 

PARTI  7— {AMENDED] 

7.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544:  16  U.S.C.  4201-4245:  Pub.  L.  99- 
625, 100  Stat.  3500:  unless  otherwise  noted. 

8.  Section  17.22  is  amended  by 
revising  paragraph  (b)(2),  adding  new 
paragraphs  (b)(7)  and  (b)(8), 
redesignating  paragraph  (c)  as  paragraph 
(e),  and  adding  new  paragraphs  (c)  and 
(d)  as  follows: 
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S 1 7^    Permits  for  scientific  purposes, 
enhancements  of  propagation  or  survivai, 
or  for  incidental  talcing. 

***** 

(b)*  *  * 

(2)  Issuance  criteria,  (i)  Upon 
receiving  an  application  completed  in 
accordance  with  paragraph  (b)(1)  of  this 
section,  the  Director  will  decide 
whether  or  not  a  permit  should  be 
issued.  The  Director  shall  consider  the 
general  issuance  criteria  in  §  13.21(b)  of 
this  subchapter,  except  for  §  13.21(b)(4), 
and  shall  issue  the  permit  if  he  or  she 
finds  that: 

(A)  The  taking  will  be  incidental: 

(Bj  The  applicant  will,  to  the 
maximimi  extent  practicable,  minimize 
and  mitigate  the  impacts  of  such 
taidngs; 

(C)  The  applicant  will  ensure  that 
adequate  hmding  for  the  conservation 
plan  and  procedures  to  deal  with 
unforeseen  circumstances  will  be 
provided; 

(D)  The  taking  will  not  appreciably 
reduce  the  likelihood  of  the  survival 
and  recovery  of  the  species  in  the  wild; 

(E)  The  measures,  if  any,  required 
under  paragraph  (b)(l)(iii)(D)  of  this 
section  will  be  met;  and 

(F)  He  or  she  has  received  such  other 
assurances  as  he  or  she  may  require  that 
the  plan  will  be  implemented. 

(ii)  In  making  his  or  her  decision,  the 
Director  shall  also  consider  the 
anticipated  duration  and  geographic 
scope  of  the  applicant's  planned 
activities,  including  the  amount  of  listed 
species  habitat  that  is  involved  and  the 
degree  to  which  listed  species  and  their 
habitats  are  affected. 
***** 

(7)  Discontinuance  of  permit  activity. 
Notwithstanding  the  provisions  of 

§  13.26  of  this  subchapter,  a  permittee 
under  this  paragraph  (b)  remains 
responsible  for  any  outstanding 
minimization  and  mitigation  measures 
required  under  the  terms  of  the  permit 
for  take  that  occiu-s  prior  to  surrender  of 
the  permit  and  such  minimization  and 
mitigation  measures  as  may  be  required 
pursuant  to  the  termination  provisions 
of  an  implementing  agreement,  habitat 
conservation  plan,  or  permit  even  after 
surrendering  the  permit  to  the  Service 
pursuant  to  §  13.26  of  this  subchapter. 
The  permit  shall  be  deemed  canceled 
only  upon  a  determination  by  the 
Service  that  such  minimization  and 
mitigation  measures  have  been 
implemented.  Upon  surrender  of  the 
permit,  no  further  take  shall  be 
authorized  under  the  terms  of  the 
surrendered  permit. 

(8)  Criteria  for  Revocation.  A  permit 
issued  under  this  paragraph  (b)  may  not 
be  revoked  for  any  reason  except  those 


set  forth  in  §  13.28(a)(1)  through  (4)  of 
this  subchapter  or  unless  continuation 
of  the  permitted  activity  would  be 
inconsistent  with  the  criterion  set  forth 
in  16  U.S.C.  1539(a)(2)(B)(iv)  and  the 
inconsistency  has  not  been  remedied  in 
a  timely  fashion. 

(c)(1)  Application  requirements  for 
permits  for  the  enhancement  of  survival 
through  Safe  Harbor  Agreements.  The 
applicant  must  submit  an  application 
for  a  permit  under  this  paragraph  (c)  to 
the  appropriate  Regional  Director,  U.S. 
Fish  and  Wildhfe  Service,  for  the 
Region  where  the  applicant  resides  or 
where  the  proposed  activity  is  to  occur 
(for  appropriate  addresses,  see  50  CFR 
10.22),  if  the  applicant  wishes  to  engage 
in  any  activity  prohibited  by  §  17. Zl. 
The  applicant  must  submit  an  official 
Service  application  form  (3-200.54)  that 
includes  the  following  information: 

(i)  The  common  and  scientific  names 
of  the  listed  species  for  which  the 
applicant  requests  incidental  take 
authorization; 

(ii)  A  description  of  the  land  use  or 
water  management  activity  for  which 
the  applicant  requests  incidental  take 
authorization;  and 

(iii)  A  Safe  Harbor  Agreement  that 
complies  with  the  requirements  of  the 
Safe  Harbor  policy  available  fi-om  the 
Service. 

(2)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (c)(1)  of  this  section,  the 
Director  will  decide  whether  or  not  to 
issue  a  permit.  The  Director  shall 
consider  the  general  issuance  criteria  in 
§  13.21(b)  of  this  subchapter,  except  for 
§  13.21(b)(4),  and  may  issue  the  permit 
if  he  or  she  finds: 

(i)  The  take  will  be  incidental  to  an 
otherwise  lawful  activity  and  will  be  in 
accordance  with  the  terms  of  the  Safe 
Harbor  Agreement; 

(ii)  The  implementation  of  the  terms 
of  the  Safe  Harbor  Agreement  will 
provide  a  net  conservation  benefit  to  the 
affected  listed  species  by  contributing  to 
the  recovery  of  listed  species  included 
in  the  permit  and  the  Safe  Harbor 
Agreement  otherwise  complies  with  the 
Safe  Harbor  policy  available  from  the 
Service; 

(iii)  The  probable  direct  and  indirect 
effects  of  any  authorized  take  will  not 
appreciably  reduce  the  likelihood  of 
sim^ival  and  recovery  in  the  wild  of  any 
listed  species; 

(iv)  Implementation  of  the  terms  of 
the  Safe  Harbor  Agreement  is  consistent 
with  applicable  Federal,  State,  and 
Tribal  laws  and  regulations; 

(v)  Implementation  of  the  terms  of  the 
Safe  Harbor  Agreement  will  not  be  in 
conflict  with  any  ongoing  conservation 


or  recovery  programs  for  listed  species 
covered  by  the  permit;  and 

(vi)  The  applicant  has  shown 
capability  for  and  commitment  to 
implementing  all  of  the  terms  of  the 
Safe  Harbor  Agreement. 

(3)  Permit  conditions.  In  addition  to 
any  applicable  general  permit 
conditions  set  forth  in  part  13  of  this 
subchapter,  every  permit  issued  under 
this  paragraph  (c)  is  subject  to  the 
following  special  conditions: 

(i)  A  requirement  for  the  participating 
property  owner  to  notify  the  Service  of 
any  transfer  of  lands  subject  to  a  Safe 
Harbor  Agreement; 

(ii)  A  requirement  for  the  property 
owner  to  notify  the  Service  at  least  30 
days  in  advance,  but  preferably  as  far  in 
advance  as  possible,  of  when  he  or  she 
expects  to  incidentally  take  any  listed 
species  covered  under  the  permit.  Such 
notification  will  provide  the  Service 
with  an  opportunity  to  translocate 
affected  individuals  of  the  species,  if 
possible  and  appropriate;  and 

(iii)  Any  additional  requirements  or 
conditions  the  Director  deems  necessary 
or  appropriate  to  carry  out  the  piuposes 
of  the  permit  and  the  Safe  Harbor 
Agreement. 

(4)  Permit  effective  date.  Permits 
issued  under  this  paragraph  (c)  become 
effective  the  day  of  issuance  for  species 
covered  by  the  Safe  Harbor  Agreement. 

(5)  .(Assurances  provided  to  permittee. 
(i)  The  assurances  in  paragraph  (c)(5)  (ii) 
of  this  section  (c)(5)  apply  only  to  Safe 
Harbor  permits  issued  in  accordance 
with  paragraph  (c)(2)  of  this  section 
where  the  Safe  Harbor  Agreement  is 
being  properly  implemented,  and  apply 
only  with  respect  to  species  covered  by 
the  Agreement  and  permit.  These 
assurances  cannot  be  provided  to 
Federal  agencies.  The  assurances 
provided  in  this  section  apply  only  to 
Safe  Harbor  permits  issued  after  July  19, 
1999. 

(ii)  If  additional  conservation  and 
mitigation  measures  are  deemed 
necessary,  the  Director  may  require 
additional  measures  of  the  permittee, 
but  only  if  such  measures  are  limited  to 
modifications  within  conserved  habitat 
areas,  if  any,  for  the  affected  species  and 
maintain  the  original  terms  of  the  Safe 
Harbor  Agreement  to  the  maximum 
extent  possible.  Additional  conservation 
and  mitigation  measures  will  not 
involve  the  commitment  of  additional 
land,  water  or  financial  compensation  or 
additional  restrictions  on  the  use  of 
land,  water,  or  other  natiu-al  resources 
otherwise  available  for  development  or 
use  under  the  original  terms  of  the  Safe 
Harbor  Agreement  without  the  consent 
of  the  permittee.   . 
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(6)  Additional  actions.  Nothing  in  this 
rule  will  be  construed  to  limit  or 
constrain  the  Director,  any  Federal, 
State,  local  or  Tribal  government 
agency,  or  a  private  entity,  from  taking 
additional  actions  at  its  own  expense  to 
protect  or  conserve  a  species  included 
in  a  Safe  Harbor  Agreement. 

(7)  Criteria  for  revocation.  A  permit 
issued  under  this  paragraph  (c)  may  not 
be  revoked  for  any  reason  except  those 
set  forth  in  §  13.28(a)  (1)  through  (4)  of 
this  subchapter  or  unless  continuation 
of  the  permitted  activity  would  be 
inconsistent  with  the  criterion  set  forth 
in  §  17.22(c)(2)(iii)  and  the 
inconsistency  has  not  been  remedied  in 
a  timely  fashion. 

(8)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  paragraph 
(c)  must  be  sufficient  to  provide  a  net 
conservation  benefit  to  species  covered 
in  the  enhancement  of  survival  permit. 
In  determining  the  duration  of  a  permit, 
the  Director  will  consider  the  duration 
of  the  planned  activities,  as  well  as  the 
positive  and  negative  effects  associated 
with  permits  of  the  proposed  duration 
on  covered  species,  including  the  extent 
to  which  the  conservation  activities 
included  in  the  Safe  Harbor  Agreement 
will  enhance  the  survival  and  contribute 
to  the  recovery  of  listed  species 
included  in  the  permit. 

(d)(1)  Application  requirements  for 
permits  for  the  enhancement  of  survival 
through  Candidate  Conservation 
Agreements  with  Assurances.  The 
applicant  must  submit  an  application 
for  a  permit  under  this  paragraph  (d)  to 
the  appropriate  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  for  the 
Region  where  the  applicant  resides  or 
where  the  proposed  activity  is  to  occur 
(for  appropriate  addresses,  see  50  CFR 
10.22).  When  a  species  covered  by  a 
Candidate  Conservation  Agreement  with 
Assurances  is  listed  as  endangered  and 
the  applicant  wishes  to  engage  in 
activities  identified  in  the  Agreement 
and  otherwise  prohibited  by  §  17.31,  the 
applicant  must  apply  for  an 
enhancement  of  survival  permit  for 
species  covered  by  the  Agreement.  The 
permit  will  become  valid  if  and  when 
covered  proposed,  candidate  or  other 
unlisted  species  is  listed  as  an 
endangered  species.  The  applicant  must 
submit  an  official  Service  application 
form  (3-200.54)  that  includes  the 
following  information: 

(i)  The  common  and  scientific  names 
of  the  species  for  which  the  applicant 
requests  incidental  take  authorization; 

(ii)  A  description  of  the  land  use  or 
water  management  activity  for  which 
the  applicant  requests  incidental  take 
authorization;  and 


(iii)  A  Candidate  Conservation 
Agreement  that  complies  with  the 
requirements  of  the  Candidate 
Conservation  Agreement  with 
Assurances  policy  available  fi'om  the 
Service. 

(2)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (d)(1)  of  this  section,  the 
Director  will  decide  whether  or  not  to 
issue  a  permit.  The  Director  shall 
consider  the  general  issuance  criteria  in 
§  13.21(b)  of  this  subchapter,  except  for 
§  13.21(b)(4),  and  may  issue  the  permit 
if  he  or  she  finds: 

(i)  The  take  will  be  incidental  to  an 
otherwise  lawful  activity  and  will  be  in 
accordance  with  the  terms  of  the 
Candidate  Conservation  Agreement: 

(ii)  The  Candidate  Conservation 
Agreement  complies  with  the 
requirements  of  the  Candidate 
Conservation  Agreement  with 
Assurances  policy  available  from  the 
Service: 

(iii)  The  probable  direct  and  indirect 
ejects  of  any  authorized  take  will  not 
appreciably  reduce  the  likelihood  of 
survival  and  recovery  in  the  wild  of  any 
species; 

(iv)  Implementation  of  the  terms  of 
the  Candidate  Conservation  Agreement 
is  consistent  with  applicable  Federal, 
State,  and  Tribal  laws  and  regulations; 

(v)  Implementation  of  the  terms  of  the 
Candidate  Conservation  Agreement  will 
be  in  conflict  with  any  ongoing 
conservation  programs  for  species 
covered  by  the  permit;  and 

(vi)  The  applicant  has  shown 
capability  for  and  commitment  to 
implementing  all  of  the  terms  of  the 
Candidate  Conservation  Agreement. 

(3)  Permit  conditions.  In  addition  to 
any  applicable  general  permit 
conditions  set  forth  in  part  13  of  this 
subchapter,  every  permit  issued  under 
this  paragraph  (d)  is  subject  to  the 
following  special  conditions: 

(i)  A  requirement  for  the  property 
owner  to  notify  the  Service  of  any 
transfer  of  lands  subject  to  a  Candidate 
Conservation  Agreement; 

(ii)  A  requirement  for  the  property 
owner  to  notify  the  Service  at  least  30 
days  in  advance,  but  preferably  as  far  in 
advance  as  possible,  of  when  he  or  she 
expects  to  incidentally  take  any  species 
covered  under  the  permit.  Such 
notification  will  provide  the  Service 
with  an  opportunity  to  translocate 
affected  individuals  of  the  species,  if 
possible  and  appropriate;  and 

(iii)  Any  additional  requirements  or 
conditions  the  Director  deems  necessary 
or  appropriate  to  carry  out  the  purposes 
of  the  permit  and  the  Candidate 
Conservation  Agreement. 


(4)  Permit  effective  date.  Permits 
issued  under  this  paragraph  (d)  become 
effective  for  a  species  covered  by  a 
Candidate  Conservation  Agreement  on 
the  effective  date  of  a  final  rule  that  lists 
a  covered  species  as  endangered. 

(5)  Assurances  provided  to  permittee 
in  case  of  changed  or  unforeseen 
circumstances.  The  assurances  in  this 
paragraph  (d)(5)  apply  only  to  permits 
issued  in  accordance  with  paragraph 
(d)(2)  where  the  Candidate  Conservation 
with  Assurances  Agreement  is  being 
properly  implemented,  and  apply  only 
with  respect  to  species  adequately 
covered  by  the  Candidate  Conservation 
with  Assurances  Agreement.  These 
assurances  cannot  be  provided  to 
Federal  agencies. 

(i)  Changed  circumstances  provided 
for  in  the  Agreement.  If  additional 
conservation  and  mitigation  measures 
are  deemed  necessary  to  respond  to 
changed  circumstances  and  were 
provided  for  in  the  Agreement's 
operating  conservation  program,  the 
permittee  will  implement  the  measures 
specified  in  the  Agreement. 

(ii)  Changed  circumstances  not 
provided  for  in  the  Agreement.  If 
additional  conservation  and  mitigation 
measures  are  deemed  necessary  to 
respond  to  changed  circumstances  and 
such  measures  were  not  provided  for  in 
the  Agreement's  operating  conservation 
program,  the  Director  will  not  require 
any  conservation  and  mitigation 
measures  in  addition  to  those  provided 
for  in  the  Agreement  without  the 
consent  of  the  permittee,  provided  the 
Agreement  is  being  properly 
implemented. 

(iii)  Unforeseen  circumstances.  (A)  In 
negotiating  imforeseen  circumstances, 
the  Director  will  not  require  the 
conunitment  of  additional  land,  water, 
or  financial  compensation  or  additional 
restrictions  on  the  use  of  land,  water,  or 
other  natural  resources  beyond  the  level 
otherwise  agreed  upon  for  the  species 
covered  by  the  Agreement  without  the 
consent  of  the  permittee. 

(B)  If  additional  conservation  and 
mitigation  measures  are  deemed 
necessary  to  respond  to  unforeseen 
circiimstances,  the  Director  may  require 
additional  measures  of  the  permittee 
where  the  Agreement  is  being  properly 
implemented,  but  only  if  such  Measures 
are  limited  to  modifications  within 
conserved  habitat  areas,  if  any,  or  to  the 
Agreement's  operating  conservation 
program  for  the  affected  species,  and 
maintain  the  original  terms  of  the 
Agreement  to  the  maximum  extent 
possible.  Additional  conservation  and 
mitigation  measures  will  not  involve  the 
commitment  of  additional  land,  water  or 
financial  compensation  or  additional 
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restrictions  on  tiie  use  of  land,  water,  or 
other  natxual  resources  otherwise 
available  for  development  or  use  under 
the  original  terms  of  the  Agreement 
without  the  consent  of  the  permittee. 

(C)  The  Director  will  have  the  burden 
of  demonstrating  that  imforeseen 
circiunstances  exist,  using  the  best 
scientific  and  commercial  data 
available.  These  findings  must  be 
clearly  dociunented  and  based  upon 
reliable  technical  information  regarding 
the  status  and  habitat  requirements  of 
the  affected  species.  The  Director  will 
consider,  but  not  be  limited  to,  the 
following  factors: 

(i)  Size  of  the  current  range  of  the 
affected  species; 

{2)  Percentage  of  range  adversely 
affected  by  the  Agreement; 

[3)  Percentage  of  range  conserved  by 
the  Agreement; 

[4]  Ecological  significance  of  that 
portion  of  the  range  affected  by  the 
Agreement; 

(5)  Level  of  knowledge  about  the 
affected  species  and  the  degree  of 
specificity  of  the  species'  conservation 
program  under  the  Agreement;  and 

(6)  Whether  failiue  to  adopt 
additional  conservation  measures  would 
appreciably  reduce  the  likelihood  of 
survival  and  recovery  of  the  affected 
species  in  the  wild. 

(6)  Additional  actions.  Nothing  in  this 
rule  will  be  construed  to  limit  or 
constrain  the  Director,  any  Federal, 
State,  local  or  Tribal  government 
agency,  or  a  private  entity,  firom  taking 
additional  actions  at  its  own  expense  to 
protect  or  conserve  a  species  included 
in  a  Candidate  Conservation  with 
Assurances  Agreement. 

(7)  Criteria  for  revocation.  A  permit 
issued  under  this  paragraph  (d)  may  not 
be  revoked  for  any  reason  except  those 
set  forth  in  §  13.28(a)(1)  through  (4)  of 
this  subchapter  or  imless  continuation 
of  the  permitted  activity  would  be 
inconsistent  with  the  criterion  set  forth 
in  paragraph  (d)(2)(iii)  of  this  section 
and  the  inconsistency  has  not  been 
remedied  in  a  timely  fashion. 

(8)  Duration  of  the  Candidate 
Conservation  Agreement.  The  duration 
of  a  Candidate  Conservation  Agreement 
covered  by  a  permit  issued  under  this 
paragraph  (d)  must  be  sufficient  to 
enable  the  Director  to  determine  that  the 
benefits  of  the  conservation  measures  in 
the  Agreement,  when  combined  with 
those  benefits  that  would  be  achieved  if 
it  is  assumed  that  the  conservation 
measiu^s  would  also  be  implemented 
on  other  necessary  properties,  would 
preclude  or  remove  any  need  to  list  the 
species  covered  by  the  Agreement. 


9.  Section  17.32  is  amended  by 
re\asing  {b)(2)  by  adding  (b)(7)  and 
(b)(8),  and  adding  new  paragraphs  (c) 
and  (d)  as  follows: 

§  1 7.32    Permits— general. 

***** 

(b)*  *  * 

(2)  Issuance  criteria,  (i)  Upon 
receiving  an  application  completed  in 
accordance  with  paragraph  (b)(1)  of  this 
section,  the  Director  will  decide 
whether  or  not  a  permit  should  be 
issued.  The  Director  shall  consider  the 
general  issuance  criteria  in  13.21(b)  of 
this  subchapter,  except  for  13.2lO))(4), 
and  shall  issue  the  permit  if  he  or  she 
finds  that: 

(A)  The  taking  will  be  incidental; 

(B)  The  applicant  will,  to  the 
maximiun  extent  practicable,  minimize 
and  mitigate  the  impacts  of  such 
takings; 

(C)  The  applicant  will  ensure  that 
adequate  funding  for  the  conservation 
plan  and  procedures  to  deal  with 
unforeseen  circumstances  will  be 
provided; 

(D)  The  taking  will  not  appreciably 
reduce  the  likelihood  of  the  survival 
and  recovery  of  the  species  in  the  wild; 

(E)  The  measures,  if  any,  required 
imder  paragraph  (b)(l)(iii)(D)  of  this 
section  will  be  met;  and 

(F)  He  or  she  has  received  such  other 
assurances  as  he  or  she  may  require  that 
the  plan  will  be  implemented. 

(u)  In  making  his  or  her  decision,  the 
Director  shall  also  consider  the 
anticipated  duration  and  geographic 
scope  of  the  applicant's  planned 
activities,  including  the  amoimt  of  listed 
species  habitat  that  is  involved  and  the 
degree  to  which  listed  species  and  their 
habitats  are  affected. 
***** 

(7)  Discontinuance  of  permit  activity. 
Notwithstanding  the  provisions  of 
§  13.26  of  this  subchapter,  a  permittee 
under  this  paragraph  (b)  remains 
responsible  for  any  outstanding 
minimization  and  mitigation  measures 
required  under  the  terms  of  the  permit 
for  take  that  occiu's  prior  to  surrender  of 
the  permit  and  such  minimization  and 
mitigation  measures  as  may  be  required 
piu^uant  to  the  termination  provisions 
of  an  implementing  agreement,  habitat 
conservation  plan,  or  permit  even  after 
surrendering  the  permit  to  the  Service 
pursuant  to  §  13.26  of  this  subchapter. 
The  permit  shall  be  deemed  canceled 
only  upon  a  determination  by  the 
Service  that  such  minimization  and 
mitigation  measures  have  been 
implemented.  Upon  surrender  of  the 
permit,  no  further  take  shall  be 
authorized  under  the  terms  of  the 
surrendered  permit. 


(8)  Criteria  for  revocation.  A  permit 
issued  imder  this  paragraph  (b)  may  not 
be  revoked  for  any  reason  except  those 
set  forth  in  §  13.28(a)(1)  through  (4)  of. 
this  subchapter  or  imless  continuation 
of  the  permitted  activity  would  be 
inconsistent  with  the  criterion  set  forth 
in  16  U.S.C.  1539(a)(2)(B)(iv)  and  the   - 
inconsistency  has  not  been  remedied  in 
a  timely  fashion. 

(c)(1)  Application  requirements  for 
permits  for  the  enhancement  of  survival 
through  Safe  Harbor  Agreements.  The 
applicant  must  submit  an  application 
for  a  permit  under  this  paragraph  (c)  to 
the  appropriate  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  for  the 
Region  where  the  applicant  resides  or 
where  the  proposed  action  is  to  occur 
(for  appropriate  addresses,  see  50  CFR 
10.22),  if  the  applicant  wishes  to  engage 
in  any  activity  prohibited  by  §  17.31. 
The  applicant  must  submit  an  official 
Service  application  form  (3-200.54)  that 
includes  the  following  information: 

(i)  The  common  and  scientific  names 
of  the  listed  species  for  which  the 
applicant  requests  incidental  take 
authorization; 

(ii)  A  description  of  the  land  use  or 
water  management  activity  for  which 
the  applicant  requests  incidental  take 
authorization; 

(iii)  A  Safe  Harbor  Agreement  that 
complies  with  the  requirements  of  the 
Safe  Harbor  policy  available  from  the 
Service;  and 

(iv)  The  Director  must  publish  notice 
in  the  Federal  Register  of  each 
application  for  a  permit  that  is  made 
under  this  paragraph  (c).  Each  notice 
must  invite  the  submission  from 
interested  parties  within  30  days  after 
the  date  of  the  notice  of  written  data, 
views,  or  arguments  with  respect  to  the 
application.  The  procedures  included  in 
§  17.22(e)  for  permit  objection  apply  to 
any  notice  published  by  the  Director 
under  this  paragraph  (c). 

(2)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (c)(1)  of  this  section,  the 
Director  will  decide  whether  or  not  to 
issue  a  permit.  The  Director  shall 
consider  the  general  issuance  criteria  in 
§  13.21(b)  of  this  subchapter,  except  for 
§  13.21(b)(4),  and  may  issue  the  permit 
if  he  or  she  finds: 

(i)  The  take  will  be  incidental  to  an 
otherwise  lawful  activity  and  will  be  in 
accordance*vith  the  terms  of  the  Safe 
Harbor  Agreement; 

(ii)  The  implementation  of  the  terms 
of  the  Safe  Harbor  Agreement  will 
provide  a  net  conservation  benefit  to  the 
affected  listed  species  by  contributing  to 
the  recovery  of  listed  species  included 
in  the  permit  and  the  Safe  Harbor 
Agreement  otherwise  complies  with  the 
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Safe  Harbor  policy  available  from  the 
Service; 

(iii)  The  probable  direct  and  indirect 
effects  of  any  authorized  take  will  not 
appreciably  reduce  the  likelihood  of 
survival  and  recovery  in  the  wild  of  any 
listed  species; 

(iv)  Implementation  of  the  terms  of 
the  Safe  Harbor  Agreement  is  consistent 
with  applicable  Federal,  State,  and 
Tribal  laws  and  regulations; 

(v)  Implementation  of  the  terms  of  the 
Safe  Harbor  Agreement  will  not  be  in 
conflict  with  any  ongoing  conservation 
or  recovery  programs  for  listed  species 
covered  by  the  permit;  and 

(vi)  The  applicant  has  shown 
capability  for  and  commitment  to 
implementing  all  of  the  terms  of  the 
Safe  Harbor  Agreement. 

(3)  Permit  conditions.  In  addition  to 
any  applicable  general  permit 
conditions  set  forth  in  part  13  of  this 
subchapter,  every  permit  issued  under 
this  paragraph  (c)  is  subject  to  the 
following  special  conditions: 

I    (i)  A  requirement  for  the  participating 
[property  owner  to  notify  the  Service  of 
any  transfer  of  lands  subject  to  a  Safe 
Harbor  Agreement; 

(ii)  A  requirement  for  the  property 
owner  to  notify  the  Service  at  least  30 
days  in  advance,  but  preferably  as  far  in 
advance  as  possible,  of  when  he  or  she 
expects  to  incidentally  take  any  listed 
species  covered  under  the  permit.  Stich 
notification  will  provide  the  Service 
with  an  opportimity  to  translocate 
affected  individuals  of  the  species,  if 
possible  and  appropriate;  and 

(iii)  Any  adaitional  requirements  or 
conditions  the  Director  deems  necessary 
or  appropriate  to  carry  out  the  purposes 
of  the  permit  and  the  Safe  Harbor 
Agreement. 

(4)  Permit  effective  date.  Permits 
issued  under  this  paragraph  (c)  become 
effective  the  day  of  issuance  for  species 
covered  by  the  Safe  Harbor  Agreement. 

(5)  Assurances  provided  to  permittee. 
(i)  The  assiu'ances  in  subparagraph  (ii) 
of  this  paragraph  (c)(5)  apply  only  to 
Safe  Harbor  permits  issued  in 
accordance  with  paragraph  (c)(2)  of  this 
section  where  the  Safe  Harbor 
Agreement  is  being  properly 
implemented,  and  apply  oidy  with 
respect  to  species  covered  by  the 
Agreement  and  permit.  These 
assiu'ances  cannot  be  provided  to 
Federal  agencies.  The  assurances 
provided  in  this  section  apply  only  to 
Safe  Harbor  permits  issued  after  July  19, 
1999. 

(ii)  If  additional  conservation  and 
mitigation  measures  are  deemed 
necessary,  the  Director  may  require 
additional  measures  of  the  permittee, 
but  only  if  such  measures  are  limited  to 


modifications  within  conserved  habitat 
areas,  if  any,  for  the  affected  species  and 
maintain  the  original  terms  of  the  Safe 
Harbor  Agreement  to  the  maximum 
extent  possible.  Additional  conservation 
and  mitigation  measures  will  not 
involve  die  commitment  of  additional 
land,  water  or  financial  compensation  or 
additional  restrictions  on  the  use  of 
land,  water,  or  other  natural  resources 
otherwise  available  for  development  or 
use  under  the  original  terms  of  the  Safe 
Harbor  Agreement  without  the  consent 
of  the  permittee. 

(6)  Additional  actions.  Nothing  in  this 
rule  will  be  construed  to  limit  or 
constrain  the  Director,  any  Federal, 
State,  local  or  Tribal  government 
agency,  or  a  private  entity,  from  taking 
additional  actions  at  its  own  expense  to 
protect  or  conserve  a  species  included 
in  a  Safe  Harbor  Agreement. 

(7)  Criteria  for  revocation.  A  permit 
issued  under  this  paragraph  (c)  may  not 
be  revoked  for  any  reason  except  those 
set  forth  in  §  13.28(a)(1)  through  (4)  of 
this  subchapter  or  unless  continuation 
of  the  permitted  activity  would  be 
inconsistent  with  the  criterion  set  forth 
in  17.22(c)(2)(iii)  and  the  inconsistency 
has  not  been  remedied  in  a  timely 
fashion. 

(8)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  paragraph 
(c)'inust  be  sufficient  to  provide  a  net 
conservation  benefit  to  species  covered 
in  the  enhancement  of  survival  permit. 
In  determining  the  duration  of  a  permit, 
the  Director  will  consider  the  duration 
of  the  plaimed  activities,  as  well  as  the 
positive  and  negative  effects  associated 
writh  permits  of  the  proposed  duration 
on  covered  species,  including  the  extent 
to  which  the  conservation  activities 
included  in  the  Safe  Harbor  Agreement 
will  enhance  the  survival  and  contribute 
to  the  recovery  of  listed  species 
included  in  the  permit. 

(d)(1)  Application  requirements  for 
permits  for  the  enhancement  of  survival 
through  Candidate  Conservation 
Agreements  with  Assurances.  The 
applicant  must  submit  an  application 
for  a  permit  under  this  paragraph  (d)  to 
the  appropriate  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  for  the 
Region  where  the  applicant  resides  or 
where  the  proposed  activity  is  to  occur 
(for  appropriate  addresses,  see  50  CFR 
10.22).  when  a  species  covered  by  a 
Candidate  Conservation  Agreement  with 
Assurances  is  listed  as  threatened  and 
the  applicant  wishes  to  engage  in 
activities  identified  in  the  Agreement 
and  otherwise  prohibited  by  §  17.31,  the 
applicant  must  apply  for  an 
enhancement  of  survival  permit  for 
species  covered  by  the  Agreement.  The 
permit  will  become  valid  if  and  when 


covered  proposed,  candidate  or  other 
unlisted  species  is  listed  as  a  threatened 
species.  The  applicant  must  submit  an 
official  Service  application  form  (3- 
200.54)  that  includes  the  following 
information: 

(i)  The  common  and  scientific  names  ■ 
of  the  species  for  which  the  applicant 
requests  incidental  take  authorization; 

(ii)  A  description  of  the  land  use  or 
water  management  activity  for  which 
the  applicant  requests  incidental  take 
authorization;  and 

(iii)  A  Candidate  Conservation 
Agreement  that  complies  with  the 
requirements  of  the  Candidate 
Conservation  Agreement  with 
Assurances  policy  available  from  the 
Service. 

(iv)  The  Director  must  publish  notice 
in  the  Federal  Register  of  each 
application  for  a  permit  that  is  made 
under  this  paragraph  (d).  Each  notice 
must  invite  the  submission  from 
interested  parties  within  30  days  after 
the  date  of  the  notice  of  written  data, 
views,  or  arguments  with  respect  to  the 
application.  The  procedures  included  in 
§  17.22(e)  for  permit  objection  apply  to 
any  notice  published  by  the  Director 
under  this  paragraph  (d). 

(2)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (d)(1)  of  this  section,  the 
Director  will  decide  whether  or  not  to 
issue  a  permit.  The  Director  shall 
consider  the  general  issuance  criteria  in 
§  13.21(b)  of  this  subchapter,  except  for 
§  13.21(b)(4),  and  may  issue  the  permit 
if  he  or  she  finds: 

(i)  The  take  will  be  incidental  to  an 
otherwise  lawful  activity  and  will  be  in 
accordance  with  the  terms  of  the 
Candidate  Conservation  Agreement; 

(ii)  The  Candidate  Conservation 
Agreement  complies  with  the 
requirements  of  the  Candidate 
Conservation  Agreement  with 
Assurances  policy  available  from  the 
Service; 

(iii)  The  probable  dfrect  and  indirect 
effects  of  any  authorized  take  will  not 
appreciably  reduce  the  Ukelihood  of 
survival  and  recovery  in  the  wild  of  any 
species; 

(iv)  Implementation  of  the  terms  of 
the  Candidate  Conservation  Agreement 
is  consistent  with  applicable  Federal, 
State,  and  Tribal  laws  and  regulations; 

(v)  Implementation  of  the  terms  of  the 
Candidate  Conservation  Agreement  will 
be  in  conflict  with  any  ongoing 
conservation  programs  for  species 
covered  by  the  permit;  and 

(vi)  The  applicant  has  shown 
capability  for  and  commitment  to 
implementing  all  of  the  terms  of  the 
Candidate  Conservation  Agreement. 
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(3)  Permit  conditions.  In  addition  to 
any  applicable  general  permit 
conditions  set  forth  in  part  13  of  this 
subchapter,  every  permit  issued  uqder 
this  paragraph  (d)  is  subject  to  the 
following  special  conditions: 

(i)  A  requirement  for  the  property 
owner  to  notify  the  Service  of  any 
transfer  of  lands  subject  to  a  Candidate 
Conservation  Agreement; 

(ii)  A  requirement  for  the  property 
owner  to  notify  the  Service  at  least  30 
days  in  advance,  but  preferably  as  far  in 
advance  as  possible,  of  when  he  or  she 
expects  to  incidentally  take  any  species 
covered  under  the  permit.  Such 
notification  will  provide  the  Service 
with  an  opportimity  to  translocate 
affected  individuals  of  the  species,  if 
possible  and  appropriate;  and 

(iii)  Any  additional  requirements  or 
conditions  the  Director  deems  necessary 
or  appropriate  to  carry  out  the  purposes 
of  the  permit  and  the  Candidate 
Conservation  Agreement. 

(4)  Permit  effective  date.  Permits 
issued  under  this  paragraph  (d)  become 
effective  for  a  species  covered  by  a 
Candidate  Conservation  Agreement  on 
the  effective  date  of  a  final  rule  that  lists 
a  covered  species  as  threatened. 

(5)  Assurances  provided  to  permittee 
in  case  of  changed  or  unforeseen 
circumstances.  The  assurances  in  this 
paragraph  (d)(5)  apply  only  to  permits 
issued  in  accordance  with  paragraph 
(d)(2)  where  the  Candidate  Conservation 
with  Assurances  Agreement  is  being 
properly  implemented,  and  apply  only 
with  respect  to  species  adequately 
covered  by  the  Candidate  Conservation 
with  Assinances  Agreement.  These 
assurances  cannot  be  provided  to 
Federal  agencies. 

(i)  Changed  circumstances  provided 
for  in  the  Agreement.  If  additional 
conservation  and  mitigation  measiu-es 
are  deemed  necessary  to  respond  to 
changed  circumstances  and  were 
provided  for  in  the  Agreement's 
operating  conservation  program,  the 
permittee  will  implement  the  measures 
specified  in  the  Agreement. 

(ii)  Changed  circumstances  not 
provided  for  in  the  Agreement.  If 
additional  conservation  and  mitigation 


measures  are  deemed  necessary  to 
respond  to  changed  circumstances  and 
such  measures  were  not  provided  for  in 
the  Agreement's  operating  conservation 
program,  the  Director  will  not  require   . 
any  conservation  and  mitigation 
measures  in  addition  to  those  provided 
for  in  the  Agreement  without  the 
consent  of  the  permittee,  provided  the 
Agreement  is  being  properly 
implemented. 

(iii)  Unforeseen  circumstances.  (A)  In 
negotiating  unforeseen  circumstances, 
the  Director  will  not  require  the 
conunitment  of  additional  land,  water, 
or  financial  compensation  or  additional 
restrictions  on  the  use  of  land,  water,  or 
other  natural  resources  beyond  the  level 
otherwise  agreed  upon  for  the  species 
covered  by  the  Agreement  without  the 
consent  of  the  permittee. 

(B)  If  additional  conservation  and 
mitigation  measures  are  deemed 
necessary  to  respond  to  unforeseen 
circiunstsmces,  the  Director  may  require 
additional  measures  of  the  permittee 
where  the  Agreement  is  being  properly 
implemented,  but  only  if  such  measines 
are  limited  to  modifications  within 
conserved  habitat  areas,  if  any,  or  to  the 
Agreement's  operating  conservation 
program  for  the  affected  species,  and 
maintain  the  original  terms  of  the 
Agreement  to  the  maximum  extent 
possible.  Additional  conservation  and 
mitigation  measures  will  not  involve  the 
commitment  of  additional  land,  water  or 
financial  compensation  or  additional 
restrictions  on  the  use  of  land,  water,  or 
other  natural  resources  otherwise 
available  for  development  or  use  under 
the  original  terms  of  the  Agreement 
without  the  consent  of  the  permittee. 

(C)  The  Director  will  have  the  burden 
of  demonstrating  that  unforeseen 
circxunstances  exist,  using  the  best 
scientific  and  commercial  data 
available.  These  findings  must  be 
clearly  docmnented  and  based  upon 
reliable  technical  information  regarding 
the  status  and  habitat  requirements  of 
the  affected  species.  The  Director  will 
consider,  but  not  be  limited  to,  the 
following  factors: 

(1)  Size  of  the  current  range  of  the 
affected  species; 


(2)  Percentage  of  range  adversely 
affected  by  the  Agreement; 

(3)  Percentage  of  range  conserved  by 
the  Agreement; 

(4)  Ecological  significance  of  that 
portion  of  the  range  affected  by  the 
Agreement; 

(5)  Level  of  knowledge  about  the 
affected  species  and  the  degree  of 
specificity  of  the  species'  conservation 
program  under  the  Agreement;  and 

(6)  Whether  failure  to  adopt 
additional  conservation  measures  would 
appreciably  reduce  the  likelihood  of 
survival  and  recovery  of  the  affected 
species  in  the  wild. 

(6)  Additional  actions.  Nothing  in  this 
rule  will  be  construed  to  limit  or 
constrain  the  Director,  any  Federal, 
State,  local  or  Tribal  government 
agency,  or  a  private  entity,  from  taking 
additional  actions  at  its  own  expense  to 
protect  or  conserve  a  species  included 
in  a  Candidate  Conservation  with 
Assurances  Agreement. 

(7)  Criteria  for  revocation.  A  permit   • 
issued  under  this  paragraph  (d)  may  not 
be  revoked  for  any  reason  except  those 
set  forth  in  §  13.28(a)(1)  through  (4)  of 
this  subchapter  or  imless  continuation 
of  the  permitted  activity  would  be 
inconsistent  with  the  criterion  set  forth 
in  paragraph  (d)(2)(iii)  of  this  section 
and  the  inconsistency  has  not  been 
remedied  in  a  timely  fashion. 

(8)  Duration  of  the  Candidate 
Conservation  Agreement.  The  duration 
of  a  Candidate  Conservation  Agreement 
covered  by  a  permit  issued  imder  this 
paragraph  (d)  must  be  sufficient  to 
enable  the  Director  to  determine  that  the 
benefits  of  the  conservation  measures  in 
the  Agreement,  when  combined  with 
those  benefits  that  would  be  achieved  if 
it  is  assumed  that  the  conservation 
measures  would  also  be  implemented 
on  other  necessary  properties,  would 
preclude  or  remove  any  need  to  list  the 
species  covered  by  the  Agreement. 

Dated:  May  11,  1999. 
Donald  J.  Barry, 

Assistant  Secretary,  Fis/i,  Wildlife,  and  Parks, 
Department  of  the  Interior. 
(FR  Doc.  99-15255  Filed  6-11-99;  5:08  pm] 
BILUNG  COOe  4310-5S-P 


Federal  Register/Vol.  64,  No.  116/Thursday.  June  17.  1999/Notices 


32717 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Announcement  of  Final  Safe  Hart)or 
Policy 

AGENCY:  Fish  and  Wildlife  Service, 
Interior;  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Annoimcement  of  final  policy. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(FWS)  and  the  National  Marine 
Fisheries  Service  (NMFS),  (jointly 
referred  to  as  the  "Services")  announce 
a  final  Safe  Harbor  policy  under  the 
Endcingered  Species  Act  of  1973,  as 
amended  (Act).  This  policy  provides 
incentives  for  private  and  other  non- 
Federal  property  owners  to  restore, 
enhance,  or  maintain  habitats  for  listed 
species.  Because  many  endangered  and 
threatened  species  occin  exclusively,  or 
to  a  large  extent,  on  non-Federally 
owned  property,  the  involvement  of 
non-Federal  property  owners  in  the 
conservation  and  recovery  of  listed 
species  is  criticeil  to  the  eventual 
success  of  these  efforts.  Under  the 
policy,  the  Services  will  provide 
participating  property  ovmers  with 
technical  assistance  to  develop  Safe 
Harbor  Agreements  (Agreements)  that 
manage  habitat  for  listed  species,  and 
provide  assurances  that  additional  land, 
water,  and/or  natiual  resource  use 
restrictions  will  not  be  imposed  as  a 
result  of  their  volimtary  conservation 
actions  to  benefit  covered  species.  Whm 
the  property  owner  meets  all  the  terms 
of  the  Agreement,  the  Services  will 
authorize  incidental  taking  of  the 
covered  species  at  a  level  that  enables 
the  property  owner  ultimately  to  return 
the  enrolled  property  back  to  agreed 
upon  baseline  conditions.  The  Services 
will  closely  coordinate  vdth  the 
appropriate  State  agencies  and  any 
affected  Native  American  Tribal 
governments  before  entering  into 
Agreements.  The  Services  considered 
and  evaluated  all  the  comments 
received  on  the  draft  policy  in 
developing  this  final  policy. 
Additionally,  the  FWS  is  publishing 
elsewhere  in  this  issue  of  the  Federal 
Register  a  final  rule  that  contains  the 
necessary  regulatory  changes  to 
implement  this  policy. 
DATES:  This  policy  is  effective  July  19, 
1999. 

ADDRESSES:  To  obtain  copies  of  the  final 
Safe  Harbor  policy  contact  the  Chief, 


Division  of  Endangered  Species,  Fish 
and  Wildlife  Service,  452  ARLSQ, 
Washington,  D.C.  20240  (Telephone 
703/358-2171,  Facsimile  703/358- 
1735);  or  Chief.  Endangered  Species 
Division,  National  Marine  Fisheries 
Service,  Office  of  Protected  Resources, 
1315  East-West  Highway,  Silver  Spring, 
MD,  20910  (Telephone  301/713-1401, 
Facsimile  301/713-0376). 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hannan,  Acting  Chief,  Division 
of  Endangered  Species,  Fish  and 
Wildlife  Service  (Telephone  (703)358- 
2171)  or  Margaret  Lorenz,  Policy 
Coordinator,  Endangered  Species 
Division,  National  Marine  Fisheries 
Service  (Telephone  (301)  713-1401). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  12, 1997,  the  Services  issued 
a  draft  policy  (62  FR  32178),  and  the 
FWS  issued  proposed  regulations  to 
implement  the  policy  (62  FR  32189). 
With  this  policy,  the  Services  intended 
to  facilitate  the  conservation  of  listed 
species  through  a  collaborative 
approach  with  non-Federal  citizens, 
States,  local  governments.  Tribes, 
biisinesses,  organizations,  and  other 
non-Federal  property  owners  which  are 
stakeholders  in  the  conservation  of 
these  species.  With  the  proposed  policy 
and  the  related  regulations,  the  Services 
intended  to  create  incentives  for  non- 
Federal  property  owners  to  implement 
conservation  measures  for  certain  listed 
species  by  providing  certainty  with 
regard  to  possible  future  land,  water,  or 
resmirce  use  restrictions  should  the 
covered  species  later  become  more 
nmnerous  as  a  result  of  the  property 
owners  actions.  Non-Federsd  property 
owners,  who  through  a  Safe  Harbor 
Agreement  commit  to  implement 
voluntary  conservation  measvues  for  a 
listed  species  will  receive  assurances 
from  the  Services  that  additional 
conservation  measiu^s  will  not  be 
required  and  additional  land,  water,  or 
resoince  use  restrictions  will  not  be 
imposed  should  the  covered  species 
become  more  numerous  as  a  result  of 
the  property  owners'  actions. 

Much  of  the  nation's  current  and 
potential  fish  and  wildlife  habitat  is  on 
property  owned  by  private  citizens. 
States,  municipalities.  Tribal 
governments,  and  other  non-Federal 
entities.  Conservation  efforts  on  non- 
Federal  property  are  critical  to  the 
sinvival  and  recovery  of  many 
endangered  and  threatened  species.  The 
Services  strongly  believe  that  a 
collaborative  stewardship  approach  to 
the  proactive  management  of  listed 
species  involving  government  agencies 


(Federal,  State,  and  local)  and  the 
private  sector  is  critical  to  achieving  the 
ultimate  goal  of  the  Endangered  Species 
Act  (Act):  recovery  of  threatened  and 
endangered  species.  The  recovery  of 
certain  species  can  benefit  from  short- 
term  and  mid-term  enhancement, 
restoration,  or  maintenance  of  terrestrial 
and  aquatic  habitats  on  non-Federal 
property.  The  "Safe  Harbor"  approach 
provides  an  avenue  to  gamer  the  non- 
Federal  landowners'  support  for  species 
conservation  on  non-Federal  lands. 

Many  property  owners  are  willing  to 
volimtarily  manage  their  property  to 
benefit  listed  fish  and  wildlife,  provided 
these  beneficial  actions  do  not  result  in 
new  restrictions  being  placed  on  the 
futine  use  of  their  property.  Beneficial 
management  includes  actions  to 
enhance,  restore,  or  maintain  habitat 
(e.g.,  restoring  habitat  through 
prescribed  burning,  restoring 
hydrological  conditions)  so  that  it  is 
suitable  for  listed  species.  Because  such 
proactive  management  actions  cannot  be 
mandated  or  required  by  the  Act,  failure 
to  conduct  these  activities  would  not 
violate  any  of  the  Act's  provisions. 
Although  property  owners  recognize  the 
benefits  of  proactive  habitat 
conservation  activities  to  help  listed 
species,  soma  are  still  concerned  that 
additional  land,  water,  and/or  natural 
resource  use  restrictions  may  result  if 
listed  species  colonize  their  property  or 
increase  in  niunbars  or  distribution  due 
to  their  conservation  > .  "orts.  TY 
concern  centers  c 
the  Act's  sectio' 
if  liste  '  spe< 
as  a  r  n:> 

pro-  .at  actions. 

La.  e  properties  support 

endaagere  .  or  i    eatened  species  as  a 
result  of  their  positive,  voluntary 
conservation  efforts  might  violate 
section  9  of  the  Act  if  they  significantly 
develop,  modify,  ormanage those 
properties  in  a  way  that  subsequently 
causes  incidental  take  of  those  species. 

Section  9  of  the  Act  prohibits  the 
"take"  of  listed  fish  and  wildlife 
species,  which  is  defined  in  section 
3(18)  to  include,  among  other  things, 
killing,  harming  or  harassing.  The  Act's 
implementing  regulations,  as 
promulgated  by  the  FWS  (50  CFR  17.3). 
and  proposed  by  NMFS  (63  FR  24148) 
define  "harm"  to  include  "significant 
habitat  modification  or  degradation 
where  it  actually  kills  or  injiu^s  wildlife 
by  significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
feeding  and  sheltering." 

This  final  Safe  Harbor  policy 
encoinages  property  owners  to 
voluntarily  conserve  threatened  and 
endangered  species  without  the  risk  of 


32718 


Federal  Register/ Vol.  64,  No.  116 /Thursday.  June  17,  1999 /Notices 


further  restrictions  pursuant  to  section  9 
of  the  Act.  Previously,  the  FWS  has 
provided  Safe  Harbor  type  assurances  to 
non-Federal  property  owners  based  on 
various  authorities  under  the  Act, 
including  incidental  take  statements 
under  section  7(a)(2)  and  incidental  take 
permits  under  section  10(a)(1)(B).  After 
further  consideration  of  such 
alternatives  and  an  evaluation  of  other 
provisions  of  the  Act,  the  Services  have 
determined  that  the  section  10(a)(1)(A) 
"enhancement  of  survival"  permit 
provisions  provide  the  best  mechanism 
to  carry  out  a  permanent  Safe  Harbor 
policy  that  provides  the  necessary 
assurances  to  participating  property 
owners,  while  also  providing 
conservation  benefits  to  the  covered 
species.  For  landowners  who  are 
participants  in  other  Federal  programs 
(e.g..  Farm  Bill  or  Partners  for  Fish  and 
Wildlife  programs),  FWS  is  in  the 
process  of  developing  an  appropriate 
process  to  provide  assurances  on  a 
programmatic  basis  to  the  landowners 
as  long  as  a  net  conservation  benefit  is 
achieved  for  hsted  species  covered  by 
the  Agreements.  Assurances  already 
provided  by  FWS  under  sections  7  or 
10(a)(1)(B)  would  still  be  valid,  and 
revision  of  those  Agreements  is 
unnecessary.  Finalizing  this  policy 
provides  national  consistency  in  the 
development  of  Safe  Harbor  Agreements 
(Agreements)  and  links  the  policy  to  an 
expanded  "enhancement  of  survival" 
permit  program  through  section 
10(a)(1)(A)  of  the  Act. 

FWS  has  also  published  final 
regulations  to  implement  this  policy  in 
today's  Federal  Register.  This  final 
pohcy  and  final  rule  provides  the  FWS 
procedures  to  implement  the  Safe 
Harbor  policy.  NMFS  will  develop  and 
propose  regulatory  changes  to 
implement  this  poUcy  at  a  later  date. 
These  regulations  will  govern  the 
issuance  of  "enhancement  of  survival" 
permits  under  section  10(a)  (1)(A)  of  the 
Act  to  provide  the  assurances  to 
participating  landowners  through  Safe 
Harbor  Agreements. 

Summary  of  the  Draft  Policy 

The  draft  Safe  Harbor  polic>'  (62  FR 
32178)  encouraged  non-Federal 
landowners  to  maintain  or  enhance 
existing  endangered  species  habitat,  to 
restore  listed  species'  habitats,  or  to 
manage  their  lands  in  a  manner  that 
benefits  listed  species  that  would  be 
covered  by  an  agreement.  In  return,  the 
Services  would  provide  assurances  that 
future  activities  would  not  be  subject  to 
the  Act's  restrictions  beyond  those 
restrictions  applicable  to  the  property  at 
the  time  of  enrollment  in  the  program. 
The  draft  policy  recognized  that  many 


non-Federal  landowners  are  interested 
in  restoring,  enhancing,  and/or 
maintaining  natural  habitats  on  their 
lands,  thus  potentially  benefiting  listed 
species.  However,  non-Federal 
landowners'  willingness  may  be 
hindered  by  a  fear  that  the  Services  will 
enforce  section  9  due  to  their  beneficial 
actions,  their  lands  are  colonized  by 
listed  species,  or  listed  species'  numbers 
increase. 

The  draft  policy  contained  provisions 
protecting  any  listed  species  covered  by 
an  Agreement  and  occupying  a 
landowner's  property  at  Uie  time  of 
enrollment  in  the  program  by  including 
them  in  the  baseline  conditions.  If 
species  were  included  in  the  baseline 
conditions,  an  "incidental  take"  would 
not  be  allowed.  However,  if  the  nimibers 
or  range  of  those  covered  species 
increases  because  of  voluntary 
conservation  measures  conducted  in 
accordancewith  a  Safe  Harbor 
Agreement,  the  landowner  would  be 
authorized  to  incidentally  "take"  those 
individuals  above  the  baseline  without 
penalty.  These  arrangements  would  be 
formalized  through  a  streamlined 
permitting  process  and  an  Agreement  or 
similar  instrument  between  the 
landowner  and  the  Services.  The  draft 
policy  also  considered  a  streamlined 
process  where  the  Services  would  issue 
a  blanket  permit  to  an  appropriate 
agency  or  organization  that  would  in 
turn  issue  "Certificates  of  Inclusion"  or 
"Participation  Certificates"  to 
landowners.  The  ultimate  goal  of  the 
draft  policy  was  to  encourage  non- 
Federal  landowners  to  voluntarily 
implement  beneficial  management 
actions  for  those  listed  species  that 
occur  on  their  lands  or  would  be 
attracted  as  a  result  of  the  beneficial 
management  actions. 

Summary  of  Comments  Received 

The  Services  received  more  than  70 
comment  letters  on  the  draft  policy  fi-om 
a  wide  variety  of  entities,  including 
Federal,  State  and  County  agencies, 
industry,  conservation  groups, 
coalitions,  and  private  individuals.  The 
Services  considered  all  relevant 
information  and  recommendations 
received  during  the  public  comment 
period.  Some  of  the  conmienters 
addressed  issues  that  were  applicable  to 
the  implementing  regulations  as  well  as 
the  draft  policy.  Both  the  final  policy 
and  regulations  have  been  amended, 
where  appropriate. 

The  following  is  a  summary  of  the 
comments  on  the  draft  policy  and  the 
Services'  responses. 

Issue  1 .  Many  commenters  expressed 
concern  regarding  the  appropriateness 
of  the  Services  entering  into  Safe  Harbor 


Agreements  and  suggested  that  the 
Services  provide  guidance  on  how  to 
determine  whether  a  Safe  Harbor 
Agreement  is  appropriate  and  imder 
what  circumstances  the  Services  would 
enter  into  such  Agreements. 

Response  1 .  The  Services  agree  that 
Safe  Harbor  Agreements  may  not  be 
appropriate  for  all  types  of  species  in  all 
situations.  If  a  property  owner  is  taking 
a  listed  species  and  needs  an  immediate 
"incidental  take"  authorization, 
application  for  and  development  of  a 
Habitat  Conservation  Plan  (HCP)  and 
issuance  of  an  incidental  take  permit 
under  section  10(a)(1)(B)  would  be  more 
appropriate.  Safe  Harbor  Agreements 
also  are  not  appropriate  in  situations 
that  do  not  meet  the  net  conservation 
benefit  standards  of  this  policy.  The 
Services  will  determine  on  a  case-by- 
case  basis  whether  or  not  a  particular 
proposed  Agreement  actually  meets  the 
standards  of  the  Safe  Harbor  policy  and 
its  implementing  regulations  and 
whether  a  Safe  Harbor  Agreement 
would  be  an  appropriate  means  of 
enhancing  the  survival  of  the  species 
covered  by  an  agreement.  For  example, 
translocating  individuals  fi'om  a  habitat 
preserved  in  perpetuity  to  a  site  with 
zero  baseline  condition  may  not  achieve 
a  net  conservation  benefit  for  the 
species.  This  is  because  the  habitat  the 
species  is  using  could  be  altered  or 
destroyed,  which  would  put  the  species 
at  risk.  Each  Agreement  will  have  an 
appropriate  public  review  and  comment 
period,  and  after  considering  all 
available  information,  the  Services  will 
determine  if  the  permit  can  be  issued. 
Issue  2.  Commenters  stated  that  the 
concept  of  baseline  and  how  baseline 
conditions  will  be  determined  needs  to 
be  clarified.  Some  commenters  also 
provided  recommendations  on  how  to 
determine  baseline  conditions. 

Response  2.  The  Services 
acknowledge  that  the  concept  of 
baseline  determination  needs  further 
clarification,  and  because  of  its  crucial 
importance  to  the  overall 
implementation  and  success  of  this 
policy,  the  discussion  of  this  concept  is 
expanded.  The  Services  also  further 
clarify  how  baseline  conditions  should 
be  determined,  the  intent  of  the  Services 
in  determining  baseline  conditions,  and 
the  implications  of  these 
determinations.  The  intent  of  the 
Services  in  determining  baseline 
conditions  is  to  ensure  that  the 
protection  provided  to  covered  listed 
species  is  not  eroded  below  current 
levels.  The  intent  is  to  provide 
participating  landowners  with  a  clear 
understanding  of  their  assured  rights  to 
return  enrolled  lands  to  conditions 
existing  prior  to  the  Agreement  (i.e., 
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baseline  conditions)  and  what 
expectations  exist  for  all  participants  in 
terms  of  performance  under  the 
Agreement. 

Issue  3.  Numerous  commenters  raised 
concerns  regarding  the  determination  of 
baseline  conditions  based  on  the 
number  of  individuals  of  a  listed  species 
occupying  or  using  the  enrolled  lands. 
These  concerns  are  based  on  the  fact 
that  population  numbers  of  a  species  in 
the  wild  often  fluctuate  naturally  (e.g., 
between  years  and  between  seasons).  If, 
for  example,  the  baseline  was 
established  as  the  number  of  individual 
animals  present  during  a  period  of 
naturally  high  abimdance,  a 
participating  landowner  could  be 
interpreted  to  be  in  non-compliance 
with  the  Agreement  if  they  returned  the 
enrolled  lands  to  baseline  when 
population  niunbers  were  naturally  low, 
when  in  fact  the  available  habitat  area 
remained  unchanged  and  the  landowner 
took  no  action  that  violated  the 
Agreement. 

Response  3.  The  Services  intend  to 
provide  flexibility  during 
implementation  of  the  policy  by 
providing  that  baseline  conditions  will 
be  mutually  agreed  upon  by  the 
participating  landowner  and  the 
Services,  and  will  be  determined  by 
using  either  population  numbers  of 
listed  species  or  occupied  habitat 
acreage,  or  both.  The  known  or  expected 
seasonal  or  natural  variation  of 
population  numbers  should  be 
described  in  the  Agreement  and  will 
help  form  the  baseline  determination  of 
the  enrolled  lands.  Similarly,  if 
occupied  habitat  is  used  to  determine 
baseline,  the  quality,  acreage,  and 
characteristics  of  the  habitat  sustaining 
individuals  of  the  covered  species 
within  the  enrolled  lands  will  be 
described  and  evaluated.  The  policy  has 
been  amended  to  address  these  concerns 
and  to  further  clarify  the  section 
discussing  baseline. 

Issue  4.  A  number  of  commenters 
expressed  concern  regarding  the  land, 
water,  and/or  natural  resource  use  that 
the  enrolled  lands  would  be  returned  to 
after  the  Agreement  expires. 
Commenters  were  concerned  whether 
such  use  would  be  compatible  with 
maintaining  the  baseline  conditions. 

Response  4.  Landowners  who  have 
complied  with  the  terms  of  the 
Agreements  and  wish  to  use  their  lands 
in  a  manner  different  from  their  original 
use  certainly  retain  the  right  to  do  so 
without  any  additional  restrictions 
ynder  the  Act  as  long  as  the  baseline  is 
maintained.  However,  if  the  proposed 
use  of  the  enrolled  lands  would  result 
in  incidental  take  of  the  species  and  is 
inconsistent  with  maintaining  the 


baseline  conditions,  then  separate 
authorization  for  such  take  would  be 
required  and  is  not  covered  by  the  Safe 
Harbor  Agreement.  In  other  words,  the 
same  land,  water,  and/ or  natural 
resource  use  restrictions  that  applied  to 
the  property  prior  to  the  Safe  Harbor 
Agreement  would  still  apply  and  the 
landowner  would  have  to  obtain  the 
appropriate  incidental  take 
authorization  under  the  appropriate 
provisions  of  the  Act.  If  the  baseline 
conditions  were  zero,  based  on  the 
existence  of  unoccupied  habitat,  and 
these  habitat  areas  became  occupied  as 
a  result  of  the  activities  undertaken 
imder  the  Agreement,  no  further 
authorization  would  be  required. 
However,  the  Services  would  work  with 
the  landowner  to  relocate  the  species,  if 
appropriate,  before  any  habitat 
modification  back  to  the  baseline 
occurs,  or  extend  the  Agreement  if  the 
landowner  so  desires. 

Issue  5.  Numerous  commenters 
supported  the  "net  conservation 
benefit"  standard  in  the  policy. 
Commenters  had  significantly  different 
interpretations  of  the  meaning  of  "net 
conservation  benefit,"  however,  and 
many  requested  further  clarification  of 
the  concept. 

Response  5.  This  crucial  and 
fundamental  principle  of  the  Safe 
Harbor  policy  caused  confusion  and  a 
number  of  different  interpretations. 
Therefore,  this  section  of  the  policy  has 
been  revised  to  clarify  the  Services' 
intent  and  the  "net  conservation 
benefit"  concept.  These  net 
conservation  benefits  may  result  from 
reducing  fi'agmentation  and  increasing 
the  connectivity  of  habitats,  maintaining 
or  increasing  populations,  insuring 
against  catastrophic  events,  enhancing 
and  restoring  habitats,  buffering 
protected  areas,  and  creating  areas  for 
testing  and  implementing  new 
conservation  strategies. 

Issue  6.  Several  commenters 
requested  clarification  on  how  the 
Agreements  can  be  terminated  and  what 
were  the  rights  and  responsibilities  of 
the  participating  landowner. 

Response  6.  Tne  length  of  Safe  Harbor 
Agreements  must  be  of  sufficient 
duration  to  reasonably  allow  enough 
time  to  achieve  the  expected  "net 
conservation  benefit"  for  the  listed 
species  covered  by  the  Safe  Harbor 
Agreement.  For  example,  if  restoring 
suitable  habitat  for  a  species  normally 
takes  five  years  of  active  management, 
and  the  proposed  Agreement  is  limited 
to  providing  suitable  habitat  for  only 
three  years,  it  would  not  be  appropriate 
to  enter  into  this  Agreement.  However, 
since  these  Agreements  are  voluntary, 
the  Services  recognize  and  respect  the 


landowners'  right  to  request  early 
termination  of  their  Agreements.  The 
final  Safe  Harbor  policy  provides  a 
mechanism  to  allow  landowners  to 
terminate  their  volimtary  Agreements 
before  the  expiration  date.  The  Services 
expect  the  number  of  landowners 
requesting  early  termination  to  be 
minimal  based  on  the  FWS's  experience 
with  the  Partners  for  Fish  and  Wildlife 
Program. 

Issue  7.  Many  commenters  expressed 
concern  that  the  proposed  process  for 
developing  Agreements  and  issuing  the 
necessary  permit  to  provide  the  Safe 
Harbor  assurances  would  be  too 
cumbersome.  Some  commenters  also 
suggested  the  Services  should  consider 
a  "blanket,"  "master,"  or 
"programmatic"  permitting  process  to 
further  streamline  the  development  of 
Safe  Harbor  Agreements. 

Response  7.  The  process  established 
in  the  draft  Safe  Harbor  policy  and 
implementing  regulations  was  basically 
intended  to  address  situations  where  a 
single  landowner  approaches  the 
Services  and  is  willing  to  conduct 
beneficial  management  actions  on 
behalf  of  listed  species,  but  is  concerned 
regarding  potential  future  section  9 
limitations  that  could  result  from  these 
voluntary  actions.  The  draft  Safe  Harbor 
policy  did  not  explicitly  discuss  the 
potential  for  using  "blanket,"  "master," 
or  "programmatic"  permits  to  provide 
assurances  to  landowners  interested  in 
managing  habitat  for  listed  species  on 
their  property.  However,  the  FWS  has 
used  a  section  10(a)(1)(B) 
"programmatic"  permit  very 
successfully  in  the  last  few  years. 
Clarifying  language  has  been  added  to 
the  final  Safe  Harb6r  policy  and 
implementing  regulations  to  allow  for 
the  possibility  of  using  "programmatic" 
permits  whenever  appropriate.  For 
example,  the  development  of  Statewide 
Safe  Harbor  programs,  where  a  State 
agency  or  an  appropriate  entity  acts  as 
a  permit  holder  and  has  the  authority  to 
include  individual  landowners  through 
the  issuance  of  "Certificates  of 
Inclusion"  or  "Participation 
Certificates,"  provides  the  perfect 
circumstance  for  the  use  of 
"programmatic"  Safe  Harbor 
Agreements  and  associated 
enhancement  of  survival  permits.  In  the 
final  policy,  the  Services  recognize  that 
significant  conservation  benefits  on  a 
landscape  scale  can  be  provided 
through  these  "programmatic"  Safe 
Harbor  Agreements  and  associated 
permits. 

Issue  8.  Several  commenters 
expressed  concern  about  the  effects 
actions  taken  on  enrolled  lands  may 
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have  on  neighboring  non-enrolled  lands 
and  expressed  the  need  for  clarification. 

Response  8.  The  Services  recognize 
the  implications  to  neighboring 
landowners  of  the  successful 
implementation  of  management  actions 
on  enrolled  lands.  Further,  the  Services 
recognize  and  acknowledge  that  some 
landowners  may  be  reluctant  to  initiate 
management  actions  that  may  have 
land,  water,  and/or  natural  resource  use 
implications  to  neighboring  landowners. 
The  implications  to  neighboring 
landowners  with  non-enrolled  lands 
will  be  assessed  on  a  case-by-case  basis. 
For  example,  when  the  Services  believe 
that  occupation  of  non-enrolled 
neighboring  lands  is  likely,  the  Services 
will  make  every  effort  to  include  the 
neighboring  landowner  as  a  signatory 
party  to  the  Agreement  and  to  be 
included  in  the  Safe  Harbor  Agreement 
and  associated  permit,  thus  extending 
the  Safe  Harbor  assurances.  For 
example,  neighboring  landowners  of 
aplomado  falcon  [Falco  femoralis) 
release  sites  in  Texas  were  included  in 
the  permit  for  the  Safe  Harbor 
Agreement,  in  case  that,  as  a  result  of 
the  cooperators'  actions,  falcons  inhabit 
their  lands. 

Issue  9.  A  number  of  commenters 
requested  further  clarification  of  the 
applicability  of  future  section  7 
consultations  for  Federal  actions 
affecting  the  enrolled  properties. 

Response  9.  Section  7  would  continue 
to  apply  to  Federal  actions  affecting  the 
enrolled  properties.  However,  if  a 
participating  landowner  subsequently 
proposed  an  activit>'  that  required 
Federal  approval  (e.g.,  CWA  section  404 
permit)  within  the  enrolled  lands  and 
such  activity  would  not  alter  the  status 
of  the  covered  listed  species  below  the 
original  baseline  conditions,  as  long  as 
the  activity  does  not  diminish  the 
baseline  conditions,  it  is  not  likely  that 
the  species  will  be  jeopardized.  The 
"no-jeopardy"  conclusion  would  be 
reached  because  the  affected  individuals 
of  the  species  covered  by  the  Agreement 
would  be  the  same  authorized  to  be 
taken  under  the  Safe  Harbor  Agreement 
which  the  Services  would  already  have 
foimd  were  "takes"  that  would  not 
result  in  jeopardy  under  the  issued 
section  10(a)(1)(A)  permit.  Furthermore, 
it  will  be  the  policy  of  the  Services  to 
include  in  the  Biological  Opinion 
"reasonable  and  prudent  measures" 
necessary  to  minimize  the  expected 
incidental  take  which  are  identical  to 
the  terms  and  conditions  included  in 
the  Safe  Harbor  Agreement  and 
associated  enhancement  of  survival 
permit  issued  to  the  participating 
landowner.  Some  conunenters 
expressed  concern  regarding  proposed 


Federal  actions  within  the  enrolled 
lands  that  are  not  initiated  by  the 
participating  landowner  (e.g.,  highway 
construction  through  condemnation  of 
enrolled  lands).  Under  these 
circumstances,  normal  section  7 
compliance  and  procedures  would 
apply  and  the  necessary  alternatives  or 
measures  to  comply  with  section  7  may 
not  be  the  same  as  those  included  in  the 
Safe  Harbor  Agreement,  regardless  of 
whether  take  of  covered  species  moves 
them  below  baseline. 

Issue  10.  Many  commenters  expressed 
concerns  regarding  the  confidentiality  of 
the  information  generated  as  a  result  of 
entering  into  these  Agreements  and  the 
standards  that  this  information  will  be 
subjected  to  before  making  decisions. 
Most  commenters  requested  a 
commitment  from  the  Services  to  keep 
all  information  regarding  the 
development  of  Safe  Harbor  Agreements 
confidential. 

Response  10.  The  Services  recognize 
the  landowners'  concerns  regarding 
privacy  related  to  management  actions 
they  plan  to  implement  on  their  lands 
and  their  desires  to  guard  information 
regarding  occupancy  of  listed  species  on 
their  lands.  However,  the  Act  and  its 
implementing  regulations  require  an 
open  and  public  process  whenever 
permits  are  issued.  Furthermore,  the 
Services'  implementation  guidance  and 
policy  are  to  encourage  an  open  process. 
Information  used  to  make 
determinations  for  section  10  (a)(1)(A) 
permit  issuance  must  be  available  for 
public  review  and  comment.  The 
Services  are  committed  to  ensuring  an 
open  and  public  approach  to  the 
implementation  of  this  program. 

Issue  11.  A  number  of  commenters 
felt  that  the  draft  policy  should  address 
how  enrolled  lands  will  be  counted 
toward  achieving  recovery  and  the 
appropriateness  of  counting  individuals 
covered  under  Safe  Harbor  Agreements 
toward  recovery  goals. 

Response  1 1 .  Before  entering  into  any 
Safe  Harbor  Agreement,  the  Services 
must  make  a  written  finding  that  all 
covered  species  would  receive  a  net 
conservation  benefit  from  management 
actions  undertaken  pursuant  to  the 
Agreement.  Net  conservation  benefits 
contribute,  directly  or  indirectly,  to  the 
recovery  of  the  covered  species,  but  this 
contribution  toward  recovery  may  be  of 
varying  duration  and  not  permanent  in 
nature,  and  the  Services  will  not  rely  on 
these  benefits  by  themselves  as  the  basis 
to  delist  any  species.  Cumulatively, 
conservation  benefits  from  Safe  Harbor 
Agreements  are  likely  to  contribute  to 
the  recovery  of  a  species  over  time  by 
providing  incentives  to  improve  habitat 
or  increase  population  numbers;  reduce 


the  effects  of  catastrophic  events; 
provide  buffers  for  protected  areas;  and 
establish  areas  for  testing  and 
developing  new  and  iimovative 
conservation  strategies.  Nevertheless,  it 
would  not  be  prudent  to  base  delisting 
decisions  solely  on  conservation 
benefits  provided  through  Safe  Harbor 
Agreements  because  of  the  ultimate 
right  of  a  participating  landowner  to 
return  their  property  to  its  original 
baseline  condition. 

Issue  12.  Many  commenters  requested 
clarification  and  expressed  concerns 
regarding  the  appropriateness  of 
including  unlisted  species  in  these 
Agreements. 

Response  12.  Concurrently  with  this 
policy,  the  Services  are  publishing  in 
the  Federal  Register  of  June  17,  1999, 
the  final  policy  on  Candidate 
Conservation  Agreements  with 
Assurances,  which  provides  the 
opportunity  to  take  action  on  behalf  of 
declining  species  before  listing  becomes 
necessary.  The  Services  acknowledge 
that  situations  may  arise  where  a 
property  owner  may  want  to  conserve 
numerous  species,  both  listed  and 
unlisted,  on  then  property,  and  may 
want  to  enter  into  both  a  Safe  Harbor 
and  Candidate  Conservation  Agreement. 
The  Services  are  considering  methods  to 
streamline  and  combine  these  two 
processes, 

Issue  13.  Many  commenters  stated 
that  there  was  a  need  for  monitoring 
standards  and  that  the  Services  must 
ensure  monitoring  of  Agreements. 

Response  13.  The  Services  recognize 
the  need  to  develop  and  implement 
appropriate  monitoring  programs  for  the 
Safe  Harbor  Agreement  to  ensure  that 
the  "net  conservation  benefits"  are 
being  achieved.  The  monitoring  of  the 
implementation  of  the  Safe  Harbor 
Agreement  will  be  part  of  the  process  to 
learn  about  the  effectiveness  of  various 
conservation  techniques  and  to  ensure 
that  the  status  of  the  species  is  not 
reduced  below  the  original  baseline 
condition.  The  scale  and  complexity  of 
the  Agreement  may  determine  what 
additional  monitoring  is  needed. 
However,  monitoring  standards  are 
more  appropriately  generated  in 
implementation  guidance,  which  the 
Services  are  committed  to  developing  in 
the  near  futine  with  public  review  and 
comment.  However,  it  is  appropriate  to 
include  in  the  Safe  Harbor  policy 
certain  guiding  principles  on  the  issue 
of  monitoring  and  to  provide  general 
interim  guidelines  and  the  conceptual 
basis  for  the  development  of  monitoring, 
provisions. 

Issue  14.  Several  commenters 
suggested  that  tax  and  financial 
incentives  should  be  offered  as  part  of 
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the  regulatory  assurances  included  in 
the  draft  policy. 

Response  14.  The  Services  agree  that 
tax  incentives  or  financial  payments 
would  also  be  effective  in  furthering 
volimtary  actions  by  non-Federal 
landowners  and  would  help  defray  the 
costs  of  implementing  some  of  the 
necessary  management  activities. 
However,  the  Services  do  not  have  the 
authority  to  provide  tax  incentives 
without  an  express  authorization  from 
Congress.  The  Services'  Ten  Point-Plan 
for  the  fair  implementation  of  the  Act 
included  a  recommendation  to  Congress 
on  these  types  of  incentives  as  a  way  to 
gamer  additional  support  for  voluntary 
management  actions  to  benefit  listed 
species.  In  addition,  in  fiscal  year  1999, 
the  FWS  will  initiate  a  pilot  grant 
program  to  help  provide  some  limited 
fundiiig  to  participating  landowners  for 
the  implementation  of  management 
activities  under  the  auspices  of  signed 
Safe  Harbor  Agreements. 

Issue  15.  A  few  commenters  requested 
further  clarification  regarding  the  need 
for  National  Environmental  Policy  Act 
(NEPA)  compliance  in  terms  of 
implementing  the  Safe  Harbor  program. 

Response  15.  The  Services  agree  that 
NEPA  compliance  is  necessary  for  the 
implementation  of  the  Safe  Harbor 
program.  However,  the  Services  expect 
that  Safe  Harbor  Agreements/permits 
will  provide  benefits  to  covered  listed 
species  and  their  habitats  and  would 
have  minor  or  no  effects  on  other 
environmental  values  or  resources. 
Because  these  permits  can  result  in 
incidental  take  of  individuals  and/or 
habitats  that  would  not  exist  but  for 
these  Agreements,  and  because  current 
baseline  conditions  will  be  maintained 
under  these  Agreements,  the  Services 
expect  that  activities  conducted  within 
the  Safe  Harbor  program  would  qualify 
for  a  categorical  exclusion.  Regardless  of 
NEPA  public  review  provisions,  the 
Act's  regulations  to  implement  Safe 
Harbor  Agreements  and  permits  impose 
specific  public  review  and  comment 
requirements.  For  large-scale 
agreements  that  may  encompass  an 
entire  State  or  a  significant  portion  of 
the  covered  listed  species'  range,  the 
Services  are  committed  to  preparing  the 
necessary  NEPA  documentation. 

Issue  16.  A  number  of  commenters 
inquired  about  the  status  of  the 
necessary  implementing  regulations  for 
the  National  Marine  Fisheries  Service. 

Response  1 6.  NMFS  expects  to  amend 
its  section  10(a)(1)(A)  regulations  to 
accommodate  Safe  Harbor  Agreements 
in  the  next  few  months.  Currently, 
NMFS  does  not  have  any  approved  Safe 
Harbor  agreements  and  none  are  imder 
consideration.  However,  we  welcome 


inquiries  on  possible  Agreements  which 
would  further  the  protection  of  listed 
species  under  NMFS'  jurisdiction.  The 
lack  of  revised  10(a)(1)(A)  regulations 
should  not  discourage  landowners  from 
seeking  an  agreement  with  NMFS. 

Issue  17.  A  number  of  commenters 
inquired  about  the  interrelation,  if  any, 
between  the  Safe  Harbor  program  and 
other  Federal  habitat  restoration  efforts 
and  programs  (e.g..  Farm  Bill  related 
programs). 

Response  1 7.  The  Services  recognize 
that  it  would  be  beneficial  if  other 
Federal  wildlife  habitat  restoration  and/ 
or  enhancement  programs  also  were 
able  to  provide  Safe  Harbor  type 
assurances.  Currently,  the  Services  are 
exploring  streamlined  processes  to 
provide  Safe  Harbor  type  assurances  to 
non-Federal  participants  of  these 
programs,  some  of  which  are 
implemented  by  other  agencies  of  the 
Federal  government  (e.g.,  Farm  Bill 
programs  run  by  the  Natural  Resources 
Conservation  Service).  The  Services  are 
exploring  potential  possibilities  to 
provide  these  Safe  Harbor  type 
assurances  to  the  private  landowners 
that  participate  in  the  Federal  programs 
as  long  as  the  affirmative  conservation 
mandates  of  Federal  agencies  are  met. 

Issue  18.  Several  commenters 
requested  further  clarification  as  to  the 
duration  of  the  assurances  provided 
imder  the  Safe  Harbor  program. 

Response  18.  In  general,  the 
assiu-ances  provided  under  the  Safe 
Harbor  program  "nm  writh  the  land"  as 
long  as  the  permit  is  effective  and  as 
long  as  the  participating  landowner  is 
implementing  the  agreed  upon  terms  of 
the  Agreement  and  permit.  The  Services 
intend  that  the  assurances  will  continue 
even  after  the  "net  conservation  benefit" 
standard  has  been  achieved,  thus 
encouraging  the  landowner  to  maintain 
the  benefits  of  the  management  actions 
and  refrain  from  retiiming  the  land  to 
baseline  conditions  at  the  end  of  the 
Agreement.  If  subsequent  owners  of  the 
land  are  willing  to  sign  a  new 
Agreement,  continue  necessary 
management  actions,  and  maintain  the 
baseline  once  the  net  conservation 
benefit  has  been  achieved,  the 
assiuances  will  ccmtinue.  A  permit  that 
"nms  with  the  land"  provides  the 
participating  landowner  (or  subsequent 
landowner)  with  the  option  of  not 
immediately  returning  his  or  her 
property  back  to  its  original  baseline 
conditions.  Clarifying  language  has  been 
included  in  the  final  policy. 

However,  the  Services  are  prepared  as 
a  last  resort  to  revoke  a  permit 
implementing  a  Safe  Harbor  Agreement 
where  continuation  of  the  permitted 
activity  would  be  likely  to  result  in 


jeopardy  to  a  species  covered  by  the 
permit,  although  the  Services  would 
first  have  to  exercise  all  possible  means 
to  remedy  such  a  situation  prior  to 
taking  such  a  step. 

Revisions  to  the  Draft  Policy 

The  following  represents  a  summary 
of  the  revisions  to  the  proposed  policy 
as  a  result  of  the  consideration  of  the 
public  comments. 

(1)  The  Services  clarified  how 
baseline  should  be  determined  and  the 
implications  of  these  determinations. 

(2)  The  Services  clarified  the  "net 
conservation  benefit"  language  to 
indicate  that  the  benefits  should  be 
reasonably  expected  to  occur  diuing  the 
Agreement. 

(3)  The  final  Safe  Harbor  policy 
provides  a  mechanism  to  allow 
landowTiers  to  terminate  their  volimtary 
Agreements  before  the  expiration  date. 

(4)  The  final  Safe  Harbor  policy  and 
implementing  regulations  establishes 
specific  public  review  periods. 

(5)  The  Services  have  clarified  in  the 
final  policy  how  Safe  Harbor 
Agreements  are  to  be  treated  in 
determining  the  recovery  of  a  listed 
species  covered  by  such  Agreements. 

(6)  The  Services  included  in  the  final 
policy  general  interim  guidelines 
regarding  monitoring  provisions  for  Safe 
Harbor  Agreements. 

(7)  The  Services  clfuified  how  they 
will  address  neighboring  property 
owners  to  non-Federal  property  owners 
who  receive  Safe  Harbor  assurances. 

Final  Safe  Harbor  Policy 

Part  1 .  What  Is  the  Purpose  of  the 
Policy? 

Because  many  endangered  and 
threatened  species  occur  exclusively,  or 
to  a  large  extent,  upon  privately  owned 
property,  the  involvement  of  the  private 
sector  in  the  conservation  and  recovery 
of  species  is  critical  to  the  eventual 
success  of  these  efforts.  Private  property 
owners  are  often  willing  to  be  partners 
in  the  conservation  and  recovery  of 
listed  fish,  wildlife,  and  plant  species 
and  their  habitats.  However,  they  often 
may  be  reluctant  to  undertake  proactive 
activities  that  increase  the  likelihood  of 
use  of  their  properties  by  endangered 
and  threatened  species  due  to  their  fear 
of  future  additional  property-use 
restrictions.  Safe  Harbor  Agreements  are 
a  means  of  providing  incentives  to 
property  owners  to  restore,  enhance,  or 
maintain  habitats  and/or  populations  of 
listed  species  that  result  in  a  net 
conservation  benefit  to  these  species. 
Although  such  Agreements  may  not 
permanently  conserve  or  recover  such 
populations  or  their  habitats,  they 
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nevertheless  offer  important  short-term, 
mid-term,  and,  in  some  cases,  long-term 
net  conservation  benefits.  These  net 
conservation  benefits  may  result  from 
reducing  fragmentation  of  habitats, 
increasing  the  connectivity  of  habitats, 
maintaining  or  increasing  populations, 
insuring  against  catastrophic  events, 
enhancing  and  restoring  habitats, 
buffering  protected  areas,  and  creating 
areas  for  testing  and  implementing  new 
conservation  strategies. 

The  purpose  of  this  policy  is  to  ensiue 
consistency  in  the  development  of  Safe 
Harbor  Agreements.  Safe  Harbor 
Agreements  encourage  proactive 
species'  conservation  efforts  by  private 
and  other  non-Federal  property  owners 
while  providing  certainty  relative  to 
future  property-use  restrictions,  even  if 
these  efforts  attract  listed  species  onto 
enrolled  properties  or  increase  the 
numbers  or  distribution  of  listed  species 
already  present  on  their  properties. 
These  voluntary  Agreements  will  be 
developed  between  either  Service,  or 
the  Services  jointly,  and  private  and 
other  non-Federal  property  owners.  The 
Services  will  closely  coordinate 
development  of  these  Agreements  with 
the  appropriate  State  fish  and  wildlife 
or  other  agencies  and  any  affected  Tribal 
governments.  Collaborative  stewardship 
with  State  fish  and  wildlife  agencies  is 
particularly  important  given  the 
partnerships  that  exist  between  the 
States  and  the  Services  in  recovering 
listed  species.  Approved  Safe  Harbor 
Agreements  will  be  covered  under  a 
new  category  of  "enhancement  of 
survival"  permits  issued  under  section 
10(a)(l){A)oftheAct. 

Safe  Harbor  Agreements  may  be 
initiated  by  property  owners,  or  the 
Services  may  take  the  initiative  on  their 
own  or  in  concert  with  other  Federal  or 
State  agencies  to  encourage  property 
owners  to  volxmtarily  enter  into  Safe 
Harbor  Agreements  for  a  given  area, 
particularly  when  many  non-Federal 
parcels  of  property  are  involved.  The 
Services  will  work  with  the 
participating  landowner  to  develop  an 
"enhancement  of  survival"  permit 
application  and  the  Safe  Harbor 
Agreement.  The  Services  will  assist 
landowners  in  identifying  actions  that 
the  landowners  will  voluntarily 
undertake  or  forego  to  provide  a  net 
conservation  benefit  to  the  listed  species 
to  be  covered  by  the  Agreement. 

Development  of  an  "enhancement  of 
survival"  section  10(a)(1)(A)  permit 
application  and  an  adequate  Safe  Harbor 
Agreement  are  intricately  linked.  All 
parties  to  the  Agreement  will  coordinate 
the  development  of  the  Agreement  to 
ensure  that  the  measures  included  in 


the  Agreement  and  permit  are 
consistent. 

The  Services  recognize  that  Safe 
Harbor  Agreements  are  not  appropriate 
under  all  circumstances.  In  particular, 
where  the  land  or  water  is  occupied  by 
a  listed  species  and  the  property  owner 
seeks  immediate  "incidental  take" 
authorization,  application  for  and 
development  of  a  Habitat  Conservation 
Plan  (HCP)  and  issuance  of  an 
incidental  take  permit  under  section 
10(a)(1)(B)  is  the  appropriate  tool.  Also, 
an  Agreement  is  not  appropriate  in 
situations  that  do  not  meet  the  net 
conservation  benefit  standards  of  this 
policy.  For  example,  if  the  Services  can 
reasonably  anticipate  that  a  proposed 
Agreement  would  only  redistribute  the 
existing  population  of  a  listed  species  or 
attract  a  species  away  from  a  habitat  that 
has  provided  long-term  protection  to  a 
habitat  without  such  protection,  the 
Services  would  not  enter  into  an 
Agreement.  Also,  if  a  species  is  so 
depleted  or  its  habitat  so  degraded  that 
considerable  improvement  over  baseline 
conditions  is  necessary  to  result  in  a  net 
conservation  benefit,  an  Agreement  may 
not  be  appropriate.  For  certain  aquatic, 
riverine,  and/or  riparian  species  it  may 
be  too  difficult  to  reach  a  net 
conservation  benefit  since  returning  to 
the  baseline  conditions  could  have 
serious  negative  effects  that  would 
negate  or  outweigh  the  benefits 
achieved  through  the  Agreement. 

Availability  of  resources  will  also  be 
a  governing  factor  for  the  Services. 
While  the  Services  expect  the  interest  in 
Safe  Harbor  Agreements  and  the 
demand  for  technical  assistance  to 
property  owners  to  increase,  Safe 
Harbor  Agreements  are  developed  by 
FWS  using  limited  funds  appropriated 
for  recovery  activities.  Therefore,  the 
Services  will  focus  on  potential 
Agreements  that  provide  the  greatest 
contribution  to  the  recovery  of  multiple 
listed  species.  Another  factor  will  be 
whether  there  is  sufficient  information 
to  develop  sound  conservation 
measures.  The  Services  will  work  with 
State,  Tribal,  and  other  interested 
parties  to  develop  information  on 
species'  conservation  requirements  that 
have  not  been  adequately  documented 
in  the  scientific  literature. 

Part  2.  }Nhat  Definitions  Apply  to  This 
Policy? 

The  following  definitions  apply  for 
the  purposes  of  this  policy. 

"Baseline  conditions"  means 
population  estimates  and  distribution 
and/ or  habitat  characteristics  and 
determined  area  of  the  enrolled  property 
that  sustain  seasonal  or  permanent  use 
by  the  covered  species  at  the  time  the 


Safe  Harbor  Agreement  is  executed 
between  the  Services  and  the  property 
owner. 

"Covered  species"  means  a  species  of 
fish  or  wildlife  that  is  the  subject  of  a 
Safe  Harbor  Agreement.  Covered  species 
are  limited  to  species  that  are  Federally 
listed  as  endangered  or  threatened  and 
are  included  in  the  Safe  Harbor 
Agreement  and  accompanying 
enhancement  of  survival  permit. 

"Enhancement  of  survival  permit" 
means  a  permit  issued  imder  the 
authority  of  section  10(a)(1)(A)  of  the 
Act. 

"Enrolled  property"  means  all  private 
or  non-Federal  property,  waters,  or 
natural  resources  to  which  the 
assiu'ances  in  a  Safe  Harbor  Agreement 
apply  and  on  which  incidental  taking  is 
authorized  imder  the  enhancement  of 
survival  permit. 

"Management  activities"  are 
voluntary  conservation  actions  to  be 
undertaken  by  a  property  owner  that  the 
Services  believe  will  benefit  the  covered 
species. 

"Net  conservation  benefit"  means  the 
cumulative  benefits  of  the  management 
activities  identified  in  a  Safe  Harbor 
Agreement  that  provide  for  an  increase 
in  a  species'  population  and/or  the 
enhancement,  restoration,  or 
maintenance  of  covered  species' 
suitable  habitat  within  the  enrolled 
property,  taking  into  accoimt  the  length 
of  the  Agreement  and  any  off-setting 
adverse  effects  attributable  to  the 
incidental  taking  allowed  by  the 
enhancement  of  survival  permit.  Net 
conservation  benefits  must  be  sufficient 
to  contribute,  either  directly  or 
indirectly,  to  the  recovery  of  the  covered 
species. 

"Non-Federal  property  owner" 
includes,  but  is  not  limited  to,  private 
individuals,  organizations,  businesses. 
State,  local,  and  Tribal  governments, 
and  other  non-Federal  entities  who  own 
the  enrolled  property.  Federal  agencies 
can  be  involved  in  the  development  of 
Safe  Harbor  Agreements,  but  will  not 
receive  the  same  assurances  provided 
through  these  Agreements  as  non- 
Federal  property  owners. 

"Safe  Harbor  Agreement"  means  an 
Agreement  signed  by  the  Services  and  a 
property  owner  and  any  other 
cooperator,  such  as  the  holder  of  a 
"programmatic"  permit,  if  appropriate, 
that  (a)  sets  forth  specific  management 
activities  that  the  private  or  non-Federal 
property  owner  will  voluntarily 
undertake  or  forgo  that  will  provide  a 
net  conservation  benefit  to  covered 
species  and  (b)  provides  the  property 
owner  with  the  Safe  Harbor  assiurances 
described  within  the  Agreement  and 
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authorized  in  the  enhancement  of 
siuvival  permit. 

"Safe  Harbor  Assurances"  are 
assiu-ances  provided  by  the  Services  to 
a  non-Federal  property  owner  in  the 
Agreement  and  authorized  in  the 
enhancement  of  survival  permit  for 
covered  species.  These  assurances  allow 
the  property  owner  to  alter  or  modify 
enrolled  property,  even  if  such 
alteration  or  modification  results  in  the 
incidental  take  of  a  listed  species  to 
such  an  extent  that  it  returned  the 
species  back  to  the  originally  agreed 
upon  baseUne  conditions.  Such 
assurances  may  apply  to  whole  parcels 
or  portions  of  the  owner's  property  as 
designated  in  the  Agreement.  These 
assurances  depend  on  the  property 
owner  complying  with  obligations  in 
the  Agreement  and  in  the  enhancement 
of  survival  permit. 

Part  3.  How  Is  the  Cooperation  and 
Coordination  With  the  States  and  Tribes 
Described  in  the  Policy? 

Coordination  with  the  appropriate 
iState  agencies  and  any  affected  Tribal 
governments  is  important  to  the  success 
of  Safe  Harbor  Agreements. 
Coordination  allows  the  special  local 
knowledge  of  all  affected  entities  to  be 
considered  in  the  development  of  the 
Agreements.  The  Services  will  work 
closely  with  State  agencies  on  matters 
involving  the  distribution  of  materials 
describing  the  Safe  Harbor  Agreement 
policies  and  programs,  the 
determination  of  acceptable  baseline 
conditions,  and  development  of 
appropriate  monitoring  efforts.  Because 
of  the  Services'  trust  responsibilities, 
the  Services  will  also  closely  coordinate 
ind  consult  with  any  affected  Tribal 
government  that  has  a  treaty  right  to  any 
fish  or  wildlife  resources  covered  by  a 
Safe  Harbor  Agreement. 

Part  4.  What  Is  Species  Net 
Conservation  Benefit  From  Safe  Harbor 
Agreements? 

Before  entering  into  any  Safe  Harbor 
Agreement,  the  Services  must  make  a 
written  finding  that  all  covered  species 
will  receive  a  net  conservation  benefit 
from  management  actions  undertaken 
pursuant  to  the  Agreement.  The  finding 
must  clearly  describe  the  expected  net 
conservation  benefits  and  how  the 
Services  reached  that  conclusion.  Net 
bonservation  benefits  must  contribute, 
directly  or  indirectly,  to  the  recovery  of 
the  covered  species.  This  contribution 
toward  recovery  will  vary  and  may  not 
\je  permanent.  The  Services  will  not  rely 
solely  on  these  benefits  as  the  basis  to 
delist  any  species.  A  Safe  Harbor 
Agreement  does  not  have  to  provide 
lermanent  conservation  for  enrolled 


property;  however.  Agreements  must  be 
sufficient  to  provide  a  net  conservation 
benefit  to  all  covered  listed  species, 
thereby  contributing  to  the  recovery  of 
such  species  over  time. 

Conservation  benefits  from  Safe 
Harbor  Agreements  include,  but  are  not 
limited  to,  reduction  of  habitat 
fi^gmentation  rates;  the  maintenance, 
restoration,  or  enhancement  of  habitats; 
increase  in  habitat  connectivity; 
maintenance  or  increase  of  population 
numbers  or  distribution;  reduction  of 
the  effects  of  catastrophic  events; 
establishment  of  buffers  for  protected 
areas;  and  establishment  of  areas  to  test 
and  develop  new  and  innovative 
conservation  strategies.  The  Services 
believe  a  "net  conservation  benefit"  test 
is  necessary  to  justify  the  issuance  of  an 
enhancement  of  siuvival  permit  under 
section  10(a)(1)(A)  of  the  Act.  The 
contribution  to  the  recovery  of  listed 
species  by  Safe  Harbor  Agreements  must 
be  evaluated  carefully,  since  realized 
benefits  from  these  Agreements  will  be 
affected  by  the  duration  of  the 
Agreement,  among  other  things. 

Part  5.  What  Are  the  Standards  and 
Development  of  a  Safe  Harbor 
Agreement  and  Permit  Issuance  Under 
Section  10(a)(1)(A)  of  the  Act? 

A  non-Federal  property  owner  may 
obtain  an  enhancement  of  smvival 
permit  under  section  10  (a)(l()A)  of  the 
Act  to  incidentally  take  a  covered 
species  above  the  agreed  upon  baseline 
conditions  of  the  Safe  Harbor 
Agreement,  if  the  Agreement  satisfies 
the  following  requirements: 

The  Agreement  must — 

(1)  Specify  the  species  and/or  habitats 
covered,  including  the  habitat 
conditions,  and  identify  the  enrolled 
property  covered  by  the  Agreement; 

(2)  Include  a  full  description  of  the 
agreed  upon  baseline  conditions  for 
each  of  the  covered  species  within  the 
enrolled  property; 

(3)  Identify  management-actions  that 
would  be  undertaken  to  accomplish  the 
expected  net  conservation  benefits  to 
the  species,  where  and  when  the 
benefits  would  be  achieved,  and  the 
agreed  upon  time  frames  these 
management  actions  will  remain  in 
effect  to  achieve  the  anticipated  net. 
conservation  benefits; 

(4)  Describe  any  incidental  take 
associated  with  the  management  actions 
diuing  the  term  of  the  Agreement; 

(5)  If  appropriate,  incorporate  a 
notification  requirement  to  provide  the 
Services  or  appropriate  State  agencies 
with  a  reasonable  opportunity  to  rescue 
individuals  of  a  covered  species  before 
any  authorized  incidental  taking  occurs; 


(6)  Describe  what  activities  would  be 
expected  to  return  the  enrolled  property 
to  baseline  conditions  and  the  extent  of 
incidental  take  that  would  likely  result 
from  such  activities; 

(7)  Satisfy  other  requirements  of 
section  10  of  the  Act;  and 

(8)  Identify  a  schedule  for  monitoring 
and  the  responsible  parties  who  will 
monitor  maintenance  of  baseline 
conditions,  implementation  of  terms 
and  conditions  of  the  Agreement,  and 
any  incidental  take  as  authorized  in  the 
permit. 

The  Services  will  consult  under 
section  7  of  the  Act  on  proposed 
issuance  of  the  enhancement  of  survival 
permit. 

Part  6.  What  Are  Baseline  Conditions? 

The  Services,  the  property  owner,  and 
any  other  cooperator(s)  must  acciu:«tely 
describe  the  baseline  conditions  of  the 
property  and  species  covered  by  the 
Safe  Harbor  Agreement.  The  baseUne 
conditions  must  reflect  the  known 
biological  and  habitat  characteristics 
that  support  existing  levels  of  use  of  the 
property  by  species  covered  in  the 
Agreement.  However,  for  circumstances 
beyond  the  control  of  the  property 
owner  (e.g.,  loss  of  nest  trees  due  to 
storm  damage),  the  parties  to  the 
Agreement  may  revise  the  baseline 
conditions  to  reflect  the  new 
circumstances  and  may  develop  a  new 
baseline  upon  which  all  parties  agree. 
(A)  How  do  you  Determine  Baseline 
Conditions?  This  policy  requires  a  full 
description  of  baseline  conditions  for 
any  species  covered  in  an  Agreement 
(see  Part  5  above).  The  Services,  or 
appropriate  cooperators,  with  the 
concurrence  of  the  participating 
property  owner,  will  describe  the 
baseline  conditions  for  the  enrolled 
property  in  terms  appropriate  for  the 
covered  species  such  as  number  and 
location  of  individual  animals,  if 
determinable,  existing  habitat  areas  or 
characteristics  that  support  the  species 
covered  at  the  time  of  the  Agreement, 
and  other  appropriate  attributes.  On-site 
inspections,  maps,  aerial  photographs, 
remote  sensing,  or  other  similar  means 
can  help  determine  baseline  conditions. 
To  the  extent  determinable,  the  parties 
to  the  Agreement  must  identify  and 
agree  on  the  degree  to  which  the 
enrolled  property  is  inhabited, 
permanently  or  seasonally,  by  the 
covered  species.  When  either  Service 
does  not  directly  determine  the  baseline  ■ 
conditions,  they  must  review  and 
concur  with  the  determination  before 
entering  into  an  Agreement,  and,  if 
necessary,  conduct  on-site  visits. 
Formulation  of  baseline  conditions  can 
incorporate  information  provided  by  the 
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property  owner  and  any  other 
appropriate  agency  or  species  experts, 
as  appropriate.  For  species  that  are 
extremely  difficult  to  survey  and 
quantify,  an  estimate  and  an  indirect 
measure  (e.g.,  number  of  suitable  acres 
of  habitat  of  the  species)  is  acceptable 
and  should  be  based  on  the  best 
available  techniques  and  information. 
The  Services  will  develop  the  estimate, 
and  hence  baseline  conditions, 
following  a  protocol  agreed  upon  by  all 
parties  to  the  Agreement.  The  Services 
will  use  popidation  estimates,  where 
available,  to  determine  the  degree  of 
occupancy  of  the  enrolled  lands  by 
covered  species.  However,  in  most 
cases,  the  baseline  conditions  will  be 
described  as  the  amount  and  condition 
of  habitat  in  the  enrolled  lands  and  not 
the  number  of  individuals  of  covered 
species,  since  the  number  of  individuals 
could  fluctuate  over  time.  For  example, 
if  population  numbers  did  vary 
naturaUy  during  the  term  of  an 
Agreement,  and  the  baseline  was 
described  as  number  of  individual 
animals,  the  landowner  could  be  found 
to  be  in  non-compliance  with  an 
Agreement  when  a  return  to  baseline  is 
desired  simply  because  of  natural 
population  fluctuations  and  not  as  a 
result  of  his  or  her  own  actions.  In  cases 
where  no  seasonal  or  permanent 
occupation  by  covered  listed  species  is 
documented,  the  Services  will 
determine  baseline  conditions  to  be 
zero,  unless  the  participating  landowner 
agrees  to  a  higher  baseline. 

(B)  Are  Plants  Covered  by  the  Safe 
Harbor  Policy?  The  Act's  "take" 
prohibitions  generally  do  not  apply  to 
listed  plant  species  on  private  property. 
Therefore,  the  incidental  take 
assurances  provided  in  this  policy  are 
legally  not  necessary  for  listed  plant 
species.  However,  the  FWS  strongly 
encourages  and  often  enters  into 
Agreements  with  non-Federal  property 
owners  to  restore  and  enhance  habitats 
for  listed  plants. 

In  addition,  the  Services  must  review 
the  effects  of  the  Safe  Harbor  permit  on 
listed  plants  under  section  7  of  the  Act, 
even  when  those  plants  are  found  on 
private  property.  In  approving  an 
enhancement  of  survival  permit  and 
entering  into  a  Safe  Harbor  Agreement, 
the  Services  must  confirm  imder  section 
7  that  the  Agreement  is  not  likely  to 
"jeopardize  the  continued  existence"  of 
any  listed  plants.  In  the  interest  of 
conserving  listed  plants  and  complying 
with  their  responsibilities  under  section 
7,  the  Services  will  encourage  a 
property  owner  to  voluntarily  assist  the 
Services  in  restoring  or  enhancing  listed 
plant  habitats  present  within  the 
enrolled  property. 


(C)  What  are  the  Considerations  for 
Future  Section  7  and  Assurances?  In 
reviewing  a  proposed  Safe  Harbor 
Agreement  under  section  7,  the  Services 
must  determine  whether  anticipated 
future  property  use  changes  within  the 
enrolled  property  and  incidental  take 
consistent  with  the  established  baseline 
conditions  will  jeopardize  listed  species 
of  fish  and  wildlife  or  plants,  or  destroy 
or  adversely  modify  designated  critical 
habitat.  If  a  futvu«  action  on  the  enrolled 
property  with  a  Federal  nexus  prompts 
the  need  for  additional  section  7  review, 
and  take  of  the  listed  species  that  does 
not  move  them  below  baseline 
conditions  is  likely,  the  Services  will 
issue  a  non-jeopardy  biological  opinion 
and  incidental  take  statement  that  is 
consistent  with  the  Safe  Harbor 
Agreement  as  long  as  the  activity  was 
initiated  by  the  participating  landowner 
(e.g.,  the  need  for  a  Clean  Water  Act 
section  404  permit).  In  particular,  the 
Services  will  provide  the  Federal  agency 
with  reasonable  and  prudent  measures 
to  minimize  incidental  take  that  require 
only  implementation  of  the  terms  and 
conditions  provided  to  the  participating 
landowner  in  the  Safe  Harbor 
Agreement  and  associated  10(a)(1)(A) 
permit.  This  approach  is  warranted 
because  the  effects  of  any  incidental 
take  consistent  with  the  established 
baseline  conditions  would  previously 
have  been  considered  during  the 
Services'  intra-agency  section  7  review 
of  the  proposed  Agreement.  However,  if 
the  future  action  was  not  initiated  by 
the  participating  landowner's,  (e.g., 
condemnation  of  lands  for  a  highway 
project),  the  action  agency  may  receive 
a  Biological  Opinion  with  reasonable 
and  prudent  alternatives  or  measures 
that  are  different  from  those  included  in 
the  affected  landowner's  Safe  Harbor 
Agreement/permit. 

Part  7.  What  Are  Assumnces  to  Property 
Owners? 

A  property  owner  who  enters  into  an 
Agreement  and  later  wishes  to  return 
enrolled  property  to  the  baseline 
conditions  needs  to  demonstrate  that 
the  agreed  upon  baseline  conditions 
were  maintained  and  that  activities 
identified  in  the  Agreement  as  necessary 
to  achieve  the  net  conservation  benefit 
were  carried  out  for  the  duration  of  the 
Agreement.  If  the  property  owner 
carried  out  the  management  actions  and 
complied  with  the  permit  and  the 
Agreement  conditions,  the  property 
owner  would  be  authorized  to  use  the 
property  in  any  manner  that  does  not 
result  in  moving  the  enrolled  property 
to  below  baseline  conditions.  These 
assurances  run  with  the  enrolled  lands 
and  are  valid  for  as  long  as  the 


participating  landowner  is  complying 
with  tlie  Safe  Harbor  Agreement  and 
associated  permit.  An  Agreement  may 
be  of  a  relatively  short  duration  if  the 
management  actions  and  net 
conservation  benefits  can  be  achieved 
within,  for  example,  10  years.  However, 
a  10(a)(1)(A)  permit  may  extend  beyond 
the  life  of  an  Agreement  since  the 
assurances  will  nin  with  the  land,  not 
just  the  length  of  the  Agreement. 
Because  the  assurances  run  with  the 
enrolled  lands  for  as  long  as  the  permit 
is  valid,  the  participating  landowner  has 
the  opportunity  to  sustain  covered 
species  within  the  enrolled  lands  even 
after  the  expiration  of  the  Safe  Harbor 
Agreement  and  defer  take,  thus 
extending  the  temporal  extent  of  the 
"net  conservation  benefits"  achieved 
under  the  Agreement.  When  land 
subject  to  a  Safe  Harbor  Agreement  is 
transferred,  the  new  landowners  will,  at 
their  option,  be  able  to  receive 
assurances  by  signing  a  new  Agreement 
and  receiving  a  new  permit. 

The  Services  are  prepared  as  a  last 
resort  to  revoke  a  permit  implementing 
a  Safe  Harbor  Agreement  where 
continuation  of  the  permitted  activity 
woidd  be  likely  to  result  in  jeopardy  to 
a  species  covered  by  the  permit.  Prior  to 
taking  such  a  step,  however,  the 
Services  would  first  have  to  exercise  all 
possible  means  to  remedy  such  a 
situation. 

Part  8.  How  Does  the  Services  Manage 
Occupation  by  Non-Covered  or  Newly 
Listed  Species? 

The  possibility  exists  that  after  an 
Agreement  is  signed  and  an 
enhancement  of  survival  permit  is 
issued,  a  listed  species  not  addressed  in 
the  Agreement  may  occupy  enrolled 
property.  If  the  Services  conclude  that 
the  species  is  present  as  a  direct  residt 
of  the  property  owner's  conservation 
actions  taken  under  the  Agreement,  the 
Services  will: 

(1)  At  the  request  of  the  property 
owner,  amend  the  Agreement  to  reflect 
the  changed  circumstances  and  describe 
the  baseline  conditions  for  the  added 
species,  as  appropriate;  and 

(2)  Review  and  revise  the  permit,  as 
applicable,  to  address  the  presence  of 
additional  listed  species  on  enrolled 
property. 

Tne  Services  will  not  extend 
assiirances  in  the  permit  to  a  non- 
covered  listed  species  if  the  species  was 
specifically  excluded  from  the  original 
Agreement  at  the  participating  property 
owner's  request,  or  if  its  presence  is  a 
result  of  activities  not  directly 
attributable  to  the  property  owner's 
management  activities.  However,  if  the 
parties  to  the  Safe  Harbor  Agreement 
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agree  that  a  listed  species  that  was  not 
in  the  original  Agreement  should  be 
included,  then  addenda  to  the 
Agreement  and  permit  are  necessary.  If 
it  is  appropriate  to  add  species  to  the 
Agreement,  the  Services  must  determine 
enhancement  or  maintenance  actions 
that  are  specific  to  the  newly  covered 
species,  baseUne  conditions,  and  a  net 
conservation  benefit  to  that  species. 

Any  change  to  a  Safe  Harbor 
Agreement  or  amendment  to  a  section 
10  (a)(1)(A)  permit  to  include  a  non- 
covered  species  would  be  subject  to  the 
same  review  process  (e.g.,  section  7  and 
NEPA  review)  and  issuance  criteria 
(standards)  as  the  original  Safe  Harbor 
Agreement  and  permit. 

Part  9.  Is  Monitoring  Required? 
The  Services  will  ensiu^  that 
adequate  monitoring  is  included  in  each 
Safe  Harbor  Agreement/permit.  The 
Services  are  committed  to  providing  as 
much  technical  assistance  as  possible  in 
the  development  of  acceptable 
monitoring  programs.  In  addition,  the 
public  will  have  an  opportunity  to 
review  the  monitoring  plan  during  the 
public  comment  period  on  the  issuance 
of  the  permit.  Monitoring  programs 
must  be  agreed  upon  before  finalization 
of  the  Agreements  and  issuance  of  the 
permits.  The  monitoring  component  of 
these  Agreements  ensure  that  the 

fiarticipating  landowner  is 
mplementing  the  provisions  of  these 
Agreements.  Additionally,  these 
inonitoring  programs  will  provide 
valuable  program  implementation 
information  for  the  Services  to  evaluate 
0ie  overall  program  and  ensure  its 
Continued  evolution  toward  a  more 
effective  and  efficient  program.  Larger 
scale  or  complex  Safe  Harbor 
Agreements  will  require  more  in  depth 
and  thorough  monitoring  programs. 

fart  10.  How  Does  the  Services  Comply 
With  National  Environmental  Policy 
Act? 

!  The  National  Environmental  Policy 
Act  of  1969  (NEPA),  as  amended,  and 
the  regulations  of  the  Council  on 
environmental  Quality  (CEQ)  require  all 
Federal  agencies  to  examine  the 
anvironmental  impact  of  their  actions, 
to  analyze  a  full  range  of  alternatives, 
and  to  use  public  participation  in  the 
planning  and  implementation  of  their 
actions.  The  purpose  of  the  NEPA 

Erocess  is  to  help  Federal  agencies  make 
Btter  decisions  and  to  ensure  that  those 
decisions  are  based  on  an  understanding 
of  environmental  consequences.  Federal 
agencies  can  satisfy  NEPA  requirements 
)y  either  a  Categorical  Exclusion, 
ivironmental  Assessment  (EA),  or 
iiivironmental  Impact  Statement  (EIS), 


depending  on  the  effects  of  their 
proposed  action. 

The  Services  will  review  each  Safe 
Harbor  Agreement  and  associated 
permit  action  for  any  significant 
environmental,  economic,  social, 
historical,  or  cultural  impact,  or  for 
significant  controversy  (516 
Departmental  Manual  2,  Appendix  2  for 
FWS  and  NOAA's  Environmental 
Review  Procedures  and  NOAA 
Administrative  Order  Series  216-6).  If 
the  Services  conclude  that  a  significant 
impact  coidd  occur,  the  issuance  of  a 
permit  would  require  preparation  of  an 
EA  or  EIS,  although  the  Services  believe 
that  the  need  for  an  EIS  will  be  rare. 
General  guidance  on  when  the  Services 
exclude  an  action  categorically  and 
when  and  how  to  prepare  an  EA  or  EIS 
is  found  in  the  FWS's  Administrative 
Manual  (30  AM  3)  and  NOAA 
Administrative  Order  Series  216-6.  If  a 
Safe  Harbor  Agreement  and  associated 
permit  are  not  expected  to  individually 
or  cumulatively  have  a  significant 
impact  on  the  quality  of  the  human 
environment  or  other  natural  resources, 
the  Agreement/permit  may  be 
categorically  excluded.  The  Services  are 
committed  to  develop  NEPA 
documentation  for  complex  or  large 
scale  (e.g.,  statewide)  Safe  Harbor 
Agreement/permits  to  ensure  effective 
environmental  review  of  such 
significant  actions. 

Part  11.  Can  Agreements  Be 
Transferred? 

If  a  property  owner  who  is  party  to  a 
Safe  Harbor  Agreement  transfers 
ownership  of  the  enrolled  property  to  a 
non-Federal  entity,  the  Services  will 
regard  the  new  owner  as  having  the 
same  rights  and  obligations  with  respect 
to  the  enrolled  propertyas  the  original 
property  owner,  if  the  new  property 
owner  agrees  to  become  a  party  to  the 
original  Agreement  and  enhancement  of 
survival  permit.  Actions  taken  by  the 
new  participating  property  owner  that 
result  in  the  incidental  take  of  species 
covered  by  the  Agreement  would  be 
authorized,  so  long  as  the  new  property 
owner  complies  with  the  management 
actions  identified  in  the  Agreement  and 
maintains  the  baseline  conditions. 
However,  the  new  property  owner 
would  not  be  responsible  for  any 
provisions  of  the  Agreement  and  would 
not  receive  any  assurances  relative  to 
section  9  restrictions,  unless  the  new 
owner  agrees  to  become  party  to  the 
Agreement  and  permit. 

All  Safe  Harbor  Agreements  will 
commit  the  participating  property 
owner  to  notify  the  Services  before  any 
transfer  of  ownership  of  any  property 
subject  to  the  Agreement.  This  will 


allow  the  Services  to  contact  the  new 
property  owner  to  explain  the  prior  Safe 
Harbor  Agreement  and  to  determine 
whether  the  new  property  owner  agrees 
to  continue  the  original  Agreement  or 
desires  to  enter  a  new  Agreement.  If  the 
new  property  owner  agrees  to  continue 
an  existing  Safe  Harbor  Agreement,  the 
Services  will  honor  the  original  baseline 
conditions  for  the  enrolled  property 
under  consideration. 

Part  12.  Do  Property  Owners  Retain 
Their  Discretion? 

Nothing  in  this  poUcy  prevents  a 
participating  property  owner  from 
implementing  management  actions  not 
described  in  the  Agreement  as  long  as 
such  actions  maintain  the  original 
baseline  conditions  and  do  not  affect  the 
beneficial  actions  set  forth  in  the 
Agreement.  The  Services  will  provide 
technical  advice,  to  the  maximum 
extent  practicable,  to  the  property 
owner,  when  requested.  Additionally,  a 
participating  landowner  that,  for 
circumstances  out  of  the  landowner's 
control,  needs  to  terminate  the 
voluntary  management  actions  that  he 
or  she  agreed  upon  under  the  Safe 
Harbor  Agreement,  can  terminate  the 
Agreement  prior  to  its  expiration  date 
and  return  the  land  to  baseline 
conditions  even  if  the  expected  "net 
conservation  benefits"  have  not  been 
realized.  For  example,  if,  due  to 
unanticipated  circumstances,  the 
participating  landowner  needs  to 
generate  income  to  deal  with  a  family 
emergency,  the  landowner  has  the 
option  of  terminating  the  Agreement 
with  the  Services  to  use  his  or  her  land, 
water,  and/ or  natural  resources  to  deal 
with  the  emergency. 

Part  13.  What  Is  the  Discretion  of  All 
Parties? 

Nothing  in  this  policy  compels  any 
party  to  enter  into  a  Safe  Harbor 
Agreement.  Entering  a  Safe  Harbor 
Agreement  is  purely  voluntary  for  non^ 
Federal  entities  and  the  Services,  and 
presumes  that  the  Agreement  will  serve 
the  interests  of  all  affected  parties.  An 
Agreement  does  not  otherwise  create  or 
waive  any  legal  rights  of  any  party  to  the 
Agreement. 

Part  14.  How  Do  the  Services  Manage 
Neighboring  Landowners? 

The  potential  effects  and/or 
implications  of  a  Safe  Harbor  Agreement 
on  neighboring  properties  may  be  an 
important  consideration  in  deciding 
whether  to  enter  into  a  Safe  Harbor 
Agreement.  In  some  cases,  actions 
carried  out  voluntarily  by  a  landowner 
under  a  Safe  Harbor  Agreement  may 
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result  in  listed  sp)ecies  occupying 
adjacent  properties. 

The  Services  will  use  the  maximum 
flexibility  allowed  under  the  Act  in 
addressing  neighboring  properties  under 
Safe  Harbor  Agreements  and  associated 
take  authorizations,  including,  but  not 
limited  to,  granting  of  incidental  take 
authority  to  the  owners  of  neighboring 
lands,  where  occupation  of  neighboring 
lands  is  expected  as  a  result  of  the 
Agreement.  Neighboring  landowners 
would  only  be  required  to  agree  to  such 
conditions  as  would  be  necessary  to 
ensure  that  the  Agreement  does  not 
circumvent  those  obligations  or 
requirements,  if  any,  under  section  9  of 
the  Act  that  were  applicable  at  the  time 
the  Agreement  was  signed.  Implications 
to  neighboring  landowners  with  non- 
eiuroUed  lands  will  be  determined  on  a 
case-by-case-basis,  and  the  Services  will 
make  every  effort  to  include  them  as  a 
signatory  party  to  the  Agreement  and 
enhancement  of  survival  permit  when 
the  occupation  of  their  lands  by  covered 
species  is  expected.  For  neighbors  to 
receive  the  Safe  Harbor  Assvu-ances. 
they  would  sign  an  Agreement  with  the 
following  requirements:  (1)  Allow  an 
assessment/establishment  of  the 
baseline  on  their  properties  with 
concurrence  by  all  parties,  (2)  notify  the 
Services  prior  to  significantly  modifying 
the  habitat,  and  (3)  allow  the  Services 
access  to  capture  and  translocate 
individuals  of  the  covered  species  on 
their  property  that  would  be  expected  to 
be  adversely  affected  by  those  habitat 
modifications.  To  facilitate  neighboring 
landowner's  participation,  the  Services 
will  encourage  them  to  become 
signatory  parties  to  these  Agreements, 
where  appropriate. 

Part  15.  Will  There  Be  Public  Review? 

The  Services  will  encourage  property 
owners  to  involve  the  public  in  the 
development  of  an  Agreement. 
However,  public  participation  must  be 
agreed  to  by  the  property  owner.  The 
Services  will  make  every  Safe  Harbor 
Agreement  available  for  public  review 
and  comment  as  part  of  the  evaluation 
process  for  issuance  of  the  associated 
enhancement  of  survival  permit.  This 
comment  period  will  generally  be  30 
days;  with  the  comment  period  for  large 
or  progranunatic  Agreements  60  days. 

Part  16.  What  Is  the  Scope  of  the  Policy? 

This  policy  applies  to  all  Federally- 
listed  species  of  fish  and  wildlife 
administered  by  the  Services,  as 
provided  in  the  Act  and  its 
implementing  regulations. 
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Dated:  March  22,  1999. 
Jamie  Rappaport  Clark, 

Director.  U.S.  Fish  and  Wildlife  Service. 

Dated  lune  10,  1999. 
Penelope  D.  Dalton, 

Assistant  Administrator  of  Fisheries,  National 
Marine  Fisheries  Service. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service 

Announcement  of  Final  Policy  for 
Candidate  Conservation  Agreements 
with  Assurances 

agency:  Fish  and  Wildlife  Service, 
Interior;  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Announcement  of  final  policy. 

summary:  The  Fish  and  Wildlife  Service 
(FWS)  and  the  National  Marine 
Fisheries  Service  (NMFS)  (jointly  the 
Services)  announce  a  joint  final  Policy 
for  Candidate  Conservation  Agreements 
(Agreements)  with  Assurances  under 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  policy  offers 
assurances  as  an  incentive  for  non- 
Federal  property  owners  to  implement 
conservation  measures  for  species  that 
are  proposed  for  listing  under  the  Act  as 
threatened  or  endangered,  species  that 
are  candidates  for  listing,  and  species 
that  are  likely  to  become  candidates  or 
proposed  in  the  near  future.  Published 
concurrently  in  this  Federal  Register  are 
the  FWS's  regulations  necessary  to 
implement  this  policy. 
DATES:  This  policy  is  effective  July  19, 
1999. 

ADDRESSES:  Chief.  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  1849  C  Street,  N.W., 
Washington,  D.C.  20240  (Telephone 
703/358-2171,  Facsimile  703/358- 
1735);  or  Chief,  Endangered  Species 
Division,  National  Marine  Fisheries 
Service,  Office  of  Protected  Resources, 
1315  East- West  Highway,  Silver  Spring, 
MD  20910  (Telephone  301/713-1401, 
Facsimile  301/713-0376). 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hannan,  Acting  Chief,  Division 
of  Endangered  Species,  U.S.  Fish  and 
Wildlife  Service  (Telephone  703/358- 
2171)  or  Marta  Nammack,  Endangered 
Species  Division,  National  Marine 


Fisheries  Service  (Telephone  301/713- 

1401). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  12, 1997,  the  Services  issued 
a  draft  policy  (62  FR  32183),  and  the 
FWS  issued  proposed  regulations  to 
implement  the  policy  (62  FR  32189). 
This  policy  is  intended  to  facilitate  the 
conservation  of  proposed  and  candidate 
species,  and  species  likely  to  become 
candidates  in  the  near  future  by  giving 
citizens,  States,  local  governments. 
Tribes,  businesses,  organizations,  and 
other  non-Federal  property  owners 
incentives  to  implement  conservation 
measures  for  declining  species  by 
providing  certainty  with  regard  to  land, 
water,  or  resource  use  restrictions  that 
might  be  imposed  should  the  species 
later  become  listed  as  threatened  or 
endangered  under  the  Act.  Under  the 
policy,  non-Federal  property  owners, 
who  enter  into  a  Candidate 
Conservation  Agreement  with 
assurances  that  commit  them  to 
implement  voluntary  conservation 
measures  for  proposed  or  candidate 
species,  or  species  likely  to  become 
candidates  or  proposed  in  the  near 
future,  will  receive  assurances  from  the 
Services  that  additional  conservation 
measures  will  not  be  required  and 
additional  land,  water,  or  resource  use 
restrictions  will  not  be  imposed  should 
the  species  become  listed  in  the  future. 

Much  of  the  land  containing  the 
nation's  existing  and  potential  fish  and 
wildlife  habitat  is  owned  by  private 
citizens.  States,  local  governments. 
Native  American  Tribal  governments, 
businesses,  organizations,  and  other 
non-Federal  entities.  The  future  of  many 
declining  species  is  dependent,  wholly 
or  in  part,  on  conservation  efforts  on 
these  non-Federal  lands.  Such 
conservation  efforts  are  most  effective 
and  efficient  when  initiated  early.  Early 
conservation  efforts  for  proposed  and 
candidate  species,  and  species  likely  to 
become  candidates  or  proposed  in  the 
near  future  can,  in  some  cases,  preclude 
or  remove  any  need  to  list  these  species 
as  threatened  or  endangered  imder  the 
Act. 

By  precluding  or  removing  any  need 
to  list  a  species  through  early 
conservation  efforts,  property  owners 
can  maintain  land  use  and  development 
flexibility.  In  addition,  initiating  or 
expanding  conservation  efforts  before  a 
species  and  its  habitat  are  critically 
imperiled  increases  the  likelihood  that 
simpler,  more  cost-effective 
conservation  options  will  still  be 
available  and  that  conservation  will 
ultimately  be  successful. 
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Early  conservation  efforts  for 
declining  species  can  be  greatly 
expanded  through  a  collaborative 
stewardship  approach.  A  collaborative 
approach  fosters  cooperation  and 
facilitates  the  exchange  of  ideas  among 
private  citizens.  Federal  agencies. 
States,  local  governments.  Tribes, 
businesses,  and  organizations  by 
involving  all  stakeholders  in  the 
conservation  plaiming  process. 

Candidate  Conservation  Agreements 
without  assurances  have  been  effective 
mechanisms  for  conserving  declining 
species,  particularly  candidate  species, 
and  have,  in  some  instances,  precluded 
or  removed  any  need  to  list  some 
species.  Development  of  Agreements 
without  assurances  will  continue  to  be 
a  high  priority.  However,  most  of  these 
Agreements  have  been  between  the 
Services  and  other  Federal  agencies 
since  non-Federal  property  owners  have 
had  little  incentive  to  enter  such 
Agreements.  Many  non-Federal  property 
owners  are  willing  to  manage  their 
lands  to  benefit  fish,  wildlife,  and 
plants,  especially  those  species  that  are 
declining.  However,  some  of  these 
property  owners  are  reluctant  to 
implement  conservation  measures  for 
declining  species  because  of  possible 
future  land,  water,  or  resource  use 
restrictions  that  may  result  fi-om  the 
Act's  section  9  "take"  prohibitions  if 
their  conservation  efforts  cause  a 
ispecies  to  colonize  their  lands  or 
increase  in  numbers  and  the  species  is 
subsequently  listed  as  threatened  or 
endangered.  This  policy  is  designed  to 
provide  these  property  owners  with  the 
necessary  assurances  to  remove  these 
concerns  and  encourage  them  to 
implement  conservation  measiu'es  for 
these  species. 

Non-Federal  property  owners,  who 
through  a  Candidate  Conservation 
Agreement  with  assurances  commit  to 
implement  conservation  measures  for  a 
proposed  or  candidate  species  or  a 
species  likely  to  become  a  candidate  or 
proposed  in  the  near  future,  will  receive 
assurances  from  the  Services  that 
additional  conservation  measures  will 
not  be  required  and  additional  land, 
water,  or  resource  use  restrictions  will 
not  be  imposed  should  the  species 
become  listed  in  the  future.  These 
assurances  will  be  provided  in  the 
property  owner's  Agreement  and  in  an 
associated  enhancement  of  survival 
permit  issued  under  section  10(a)(1)(A) 
of  the  Act. 

The  Services  must  determine  that  the 
benefits  of  the  conservation  measures 
implemented  by  a  property  owner  under 
a  Candidate  Conservation  Agreement 
with  assurances,  when  combined  with 
those  benefits  that  would  be  achieved  if 


it  is  assumed  that  conservation 
measures  were  also  to  be  implemented 
on  other  necessary  properties,  would 
preclude  or  remove  any  need  to  list  the 
covered  species.  "Other  necessary 
properties"  are  other  properties  on 
which  conservation  measures  would 
have  to  be  implemented  in  order  to 
preclude  or  remove  any  need  to  list  the 
covered  species. 

The  kinds  of  conservation  measures 
specified  in  an  Agreement  with 
assurances  will  depend  on  the  types, 
amounts,  and  conditions  of,  and  need 
for,  the  habitats  existing  on  the  property 
and  on  other  biological  factors.  Different 
kinds  of  conservation  measures  may 
benefit  different  life  stages  or  serve  to 
fulfill  different  life  history  requirements 
of  the  covered  species.  The  amount  of 
benefit  provided  by  an  Agreement  with 
assiurances  will  depend  on  many  factors, 
particularly  the  size  of  the  area  on 
which  conservation  measiu-es  are 
implemented  and  the  degree  of 
conservation  benefit  possible  (e.g., 
through  habitat  restoration  or  reduction 
of  take).  For  example,  an  Agreement 
with  assurances  for  a  property  with  a 
small  area  of  severely  degraded  habitat 
could  be  designed  to  achieve  greater 
benefits  than  one  for  a  property  with  a 
large  amount  of  slightly  degraded 
habitat. 

Because  Candidate  Conservation 
Agreements  with  assurances  will  be 
designed  with  the  goal  of  precluding  or 
removing  any  need  to  list  the  covered 
species,  these  Agreements  can  have 
significance  in  the  Services'  listing 
decisions.  However,  the  determination 
of  whether  these  Agreements  do  in  fact 
preclude  or  remove  any  need  to  list  the 
covered  species  will  be  made  on  a  case- 
by-case  basis  in  accordance  with  the 
listing  criteria  and  procedures  under 
section  4  of  the  Act. 

Collaborative  stewardship  with  State 
and  Tribal  fish  and  wildlife  agencies  is 
particularly  important  in  the 
development  of  Candidate  Conservation 
Agreements,  given  the  statutory  role  of 
these  entities  under  the  Act  and  their 
traditional  conservation  responsibilities 
and  authorities  for  resident  species.  The 
Services  recognize  that,  under  some 
circumstances,  a  State,  Tribal,  or  local 
agency  or  other  entity  may  be  able  to 
work  more  promptly,  effectively,  and 
efficiently  with  individual  property 
owners  toward  conservation  of 
declining  species.  Under  this  policy,  the 
Services  can  enter  into  an  "umbrella"  or 
programmatic  Agreement  with  an 
appropriate  State,  Tribal,  or  local  agency 
or  other  entity.  Such  an  Agreement  and 
its  associated  enhancement  of  survival 
permit  would  specify  the  assurances 
and  take  allowances  that  could  be 


distributed  by  the  participating  State, 
Tribal,  or  local  agency  or  other  entity  to 
individual  property  owners  who  choose 
to  participate  under  the  umbrella 
Agreement.  Appropriate  agencies  for 
such  programmatic  Agreements  include 
State  or  Tribal  fish  and  wildlife  agencies 
and  State,  Tribal,  or  local  land 
management  agencies.  The  State,  Tribal, 
or  local  agency  or  other  entity  would  be 
the  permittee  and  would  issue 
Certificates  of  Inclusion  (also  called 
Participation  Certificates)  to  private 
property  owners  who  satisfy  the  terms 
and  conditions  of  the  State,  Tribal,  or 
local  agency's  or  other  entity's 
programmatic  Agreement  and  its 
associated  "enhancement  of  survival" 
permit. 

The  Services  have  a  long  history  of 
developing  Candidate  Conservation 
Agreements  with  Federal  agencies,  and 
these  efforts  will  continue  to  be  a  high 
priority.  However,  because  subsections 
7(a)(1)  and  (a)(2)  of  the  Act  obligate 
Federal  agencies  to  affirmatively 
conserve  listed  species,  an  obligation 
not  imposed  upon  non-Federal  property 
owners,  the  Services  will  not  provide 
assurances  to  other  Federal  agencies 
through  these  Agreements. 

In  1994,  the  FWS  prepared  Draft 
Candidate  Species  Guidance,  which 
imderwent  public  review  and  comment 
(59  FR  65780,  December  21, 1994). 
However,  it  did  not  address  the 
development  of  Candidate  Conservation 
Agreements  with  assurances  for  non- 
Federal  property  owners.  This  final 
policy  will  be  incorporated  into  the 
FWS's  final  guidance  on  candidate 
species  conservation, 

A  final  rule  of  the  FWS's  regulations 
necessary  to  implement  this  policy  is 
published  concurrently  in  this  issue  of 
the  Federal  Register.  That  final  rule  also 
includes  the  FWS's  regulations 
necessary  to  implement  the  Safe  Harbor 
policy  (also  published  concurrently  in 
this  issue  of  the  Federal  Register).  The 
NMFS  will  publish  proposed 
regulations  to  implement  these  policies 
at  a  later  time. 

Summary  of  Comments  Received 

The  Services  received  more  than  280 
letters  of  comment  on  the  draft  policy 
from  Federal  and  State  agencies, 
businesses  and  corporations, 
conservation  groups,  religious 
organizations,  trade  associations,  private 
organizations,  and  individuals.  The 
Services  considered  all  of  the 
information  and  recommendations 
received  from  all  interested  parties  and 
made  changes  to  the  draft  policy  where 
appropriate.  A  few  commenters  raised 
issues  related  to  the  FWS's  draft 
implementing  regulations,  and  the  FWS 
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has  addressed  these  issues  where 
appropriate  in  its  final  implementing 
regulations  also  pubUshed  in  today's 
F^eral  Register.  The  following  is  a 
summary  of  the  comments  on  the  draft 
policy  and  the  Services'  responses. 

Issue  1 .  Many  commenters  stated  that 
the  policy  is  inconsistent  with 
provisions  of  section  7(a)(1)  of  the  Act 
that  requires  all  Federal  agencies  to  use 
their  authorities  to  conserve  endangered 
and  threatened  species. 

Response  1 .  The  Services  believe  that 
the  policy  is  consistent  with  provisions 
of  section  7(a)(1)  of  the  Act  and  enables 
the  Services  to  further  satisfy  the  intent 
of  this  section  of  the  Act.  Entering  into 
an  Agreement  with  assurances  is 
completely  volimtary  for  the  Services, 
as  it  is  for  property  owners.  The 
Services  will  enter  into  an  Agreement 
with  assurances  only  if  we  have 
determined  that  the  conservation  needs 
for  covwed  species  on  the  participating 
property  owner's  property  are 
adequately  addressed  in  the  Agreement. 

By  entering  into  a  Candidate 
Conservation  Agreement  with 
assxirances,  a  property  owner  can  obtain 
certainty  that  no  additional 
conservation  measures  will  be  required 
and  no  additional  land,  water,  and 
resource  use  restrictions  will  be 
imposed  if  the  species  is  hsted  in  the 
future.  If  they  caimot  obtain  such 
certainty,  some  property  owners  might 
choose  to  eliminate  or  reduce  the 
species'  habitat  before  listing  occurs.  An 
Agreement  with  assurances  thus  can 
further  the  conservation  of  the  covered 
species  because  it  can  prevent  such 
losses  of  existing  habitat. 

Issue  2.  Many  commenters  believed 
that  the  poHcy  is  inconsistent  with 
provisions  of  section  7(a)(2)  of  the  Act 
because  it  precludes  reinitiation  of 
section  7  consultation  on  issuance  of  an 
enhancement  of  survival  permit.  Also, 
many  commenters  believed  that  the 
Services  cannot  guarantee  that  funding 
will  be  available  to  pay  for  additional 
conservation  measures  needed  to 
address  imanticipated  changes  in 
circmnstances. 

Response  2.  The  Services  beUeve  that 
the  pohcy  is  consistent  with  section 
7(a)(2)  of  the  Act.  As  applied  to 
implementation  of  this  policy,  section 
7(a)(2)  requires  the  Services  to  conduct 
a  formal  intra-Service  consultation  on 
the  issuance  of  an  enhancement  of 
survival  permit.  The  purpose  of  any 
consultation  is  to  ensure  that  any  action 
authorized,  funded,  or  carried  out  by  a 
Federal  agency,  including  the  issuance 
of  an  enhancement  of  survival  permit  by 
the  Services,  is  not  likely  to  jeopardize 
the  continued  existence  of  any  listed  or 
proposed  species  or  result  in  the 


destruction  or  adverse  modification  of 
designated  or  proposed  critical  habitat 
of  such  species.  Since  the  standard  for 
Candidate  Conservation  Agreements 
with  assiu'ances  is  the  preclusion  or 
removal  of  the  need  to  list,  the  Services 
believe  that  it  is  highly  xmlikely  that  the 
conservation  measures  prescribed  in  an 
Agreement  or  any  incidental  take 
authorized  by  the  associated 
enhancement  of  survival  permit  would 
later  be  discovered  to  adversely  affect 
the  covered  species  or  any  listed  species 
causing  a  need  to  reinitiate  intra-Service 
consultation. 

If  unanticipated  changes  in 
circumstances  occur  that  might  warrant 
modifications  to  the  agreed  upon 
conservation  measures,  the  Services 
would  work  with  the  property  owner  to 
seek  mutually  agreed  upon  adjustments 
to  those  conservation  measiires  that 
enhance  their  effectiveness  for  the 
covered  species.  Thus,  the  Services  and 
property  owners  could  agree  to 
substitute  the  original  agreed  upon 
conservation  measures  for  new  ones  that 
would  be  no  more  costly  but  more 
effective  in  addressing  Uie  changed 
circmnstances.  In  this  fashion,  the 
conservation  goal  for  that  property 
owner's  prop»ty  could  still  be 
maintained. 

The  Services  will  not  enter  into  an 
Agreement  unless  (1)  the  threats  to  and 
the  requirements  of  the  covered  species 
are  adequately  understood  so  that  the 
Services  can  determine  that  the  agreed 
upon  conservation  measures  will  be 
beneficial  to  the  covered  species;  and 
the  effects  of  the  agreed  upon 
conservation  measures  are  adequately 
understood  so  that  the  Services  can 
determine  that  they  will  not  adversely 
affect  listed  species  or  adversely  modify 
critical  habitat  or  (2)  any  information 
gaps  relating  to  the  requirements  of  the 
covered  species  or  the  effects  of  the 
conservation  measures  on  the  covered 
species  or  listed  species  can  be 
adequately  addressed  by  incorporating 
adaptive  management  principles  into 
the  Agreement.  The  Services  beUeve 
that,  in  many  Agreements,  the 
conservation  measures  prescribed  for 
the  covered  species  will  also  benefit 
other  species,  including  listed  ones.  • 

Moreover,  the  Services  have 
significant  resources  and  conservation 
authorities  that  can  be  used  to  address 
the  needs  of  species  covered  by 
Agreements  with  assurances  when 
unanticipated  changes  in  circumstances 
cause  a  need  for  additional  conservation 
measures.  Some  funding  for  additional 
conservation  measures  may  come  from 
existing  appropriations  for  either 
candidate  conservation  or  recovery, 
depending  on  whether  the  species  is 


listed.  When  necessary,  the  Services 
will  work  with  other  Federal,  State,  and 
local  agencies.  Tribal  governments, 
conservation  groups,  and  private 
entities  to  implement  additional 
conservation  measures  for  the  species. 
Finally,  the  Services  are  prepared  as 
a  last  resort  to  revoke  a  permit 
implementing  a  Candidate  Conservation 
Agreement  with  assurances  where 
continuation  of  the  permitted  activity 
would  be  likely  to  result  in  jeopardy  to 
a  species  covered  by  the  permit.  Prior  to 
taking  such  a  step,  however,  the 
Services  would  first  have  to  exercise  all 
possible  means  to  remedy  such  a 
situation. 

Issue  3.  Many  commenters  believed 
that  the  policy  precludes  adaptive 
management. 

Response  3.  The  Services  encourage 
the  inclusion  of  the  principles  of 
adaptive  management  into  Candidate 
Conservation  Agreements  with 
assurances  and  associated  enhancement 
of  survival  permits  when  necessary, 
especially  when  new  management 
techniques  are  being  tested.  Adaptive 
management  is  a  process  of  monitoring 
the  implementation  of  conservation 
measures,  then  adjusting  future 
conservation  measures  according  to 
what  was  learned.  Adaptive 
management  can  also  include  testing  of 
alternative  conservation  measures, 
monitoring  the  results,  and  then 
choosing  the  most  effective  and  efficient 
measures  for  long-term  implementation. 
Inclusion  of  adaptive  management  in 
Agreements  allows  for  up-front, 
mutually  agreed  upon  changes  to 
conservation  measures  in  response  to 
changing  conditions  or  new 
information. 

By  incorporating  adaptive 
management  into  Agreements  with 
assurances. and  associated  enhancement 
of  survival  permits,  the  Services  believe 
that  these  Agreements  will  hav& 
sufficient  flexibiUty  to  enable  the 
Services  and  property  owners  to  address 
reasonably  foreseeable  changes  in 
circumstances  or  new  information. 

Issue  4.  Many  commenters  stated  that 
Candidate  Conservation  Agreements 
with  assurances  vtrill  undermine 
recovery  of  the  covered  species  once  it 
is  listed. 

Response  4.  The  Services  believe  that 
this  comment  reflects  confusion 
regarding  the  standard  required  by  the 
policy  in  all  Agreements  with 
assurances.  The  policy  requires  the 
Services  to  determine  that  the  benefits 
of  the  conservation  measures 
implemented  by  a  property  owner  under 
a  Candidate  Conservation  Agreement 
with  assurances,  when  combined  with 
those  benefits  that  would  be  achieved  if 
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it  is  assumed  that  conservation 
measures  were  also  to  be  implemented 
on  other  necessary  properties,  would 
preclude  or  remove  any  need  to  fist  the 
covered  species.  Since  this  is  essentially 
a  recovery  standard,  each  property 
owner  with  an  Agreement  with 
assurances  would  contribute  to 
precluding  or  removing  any  need  to  list 
the  covered  species.  Therefore,  if  the 
covered  species  became  listed,  these 
property  owners  would  already  be 
implementing  conservation  measures 
!  that  address  .the  covered  species' 
conservation  needs  on  their  properties. 
Issue  5.  Many  commenters  believed 
that  the  draft  policy  limited  public 
participation.  Some  stated  that  the  draft 
policy  was  imclear  as  to  when  the 
Services  will  solicit  comments  on 
Candidate  Conservation  Agreements 
with  assurances,  and  some  commenters 
felt  that  the  public  should  be  allowed  to 
participate  in  the  development  of  all 
Agreements.  In  addition,  many 
commenters  said  that  Agreements 
should  be  subject  to  citizen 
enforcement. 

Response  5.  The  Services  have 
changed  the  policy  to  clarify  when  the 
public  will  have  the  opportimity  to 
review  and  comment  on  Agreements 
]with  assurances.  The  Services  will  make 
every  Agreement  with  assurances 
available  for  public  review  and 
comment  as  part  of  the  evaluation 
iprocess  for  issuance  of  the  enhancement 
of  survival  permit  associated  with  these 
Agreements.  This  comment  period  will 
generally  be  30  days;  the  comment 
period  for  large-scale  or  programmatic 
Agreements  that  may  affect  other 
natural  resources  will  be  at  least  60 
clays. 

I  The  development  of  an  Agreement 
with  assurances  consists  primarily  of 
the  preparation  of  a  proposal  by  a  non- 
Federal  property  owner  to  modify 
Voluntarily  their  current  land 
management  practices  so  as  to  restore, 
enhance,  or  preserve  habitat  or  to 
implement  voluntarily  other 
conservation  measures  for  declining 
species.  Because  development  of  such  a 
proposal  is  purely  voluntary  and 
involves  private  land  use  decisions, 
public  participation  in  the  development 
of  an  Agreement  with  assurances  will 
only  be  provided  when  agreed  to  by  the 
property  owner. 

However,  the  Services  will  encoiu^ge 
property  ovraers  to  allow  for  public 
participation  during  the  development  of 
an  Agreement  with  assurances, 
particularly  if  non-Federal  public 
agencies  (e.g..  State  fish  and  wildUfe 
agencies)  are  involved.  The  Services 
also  will  encourage  State  or  local 
agencies  or  other  entities  developing 


"umbrella"  or  programmatic 
Agreements,  which  would  specify  the 
assurances  and  take  allowances  that 
could  be  further  delegated  by  the  State 
or  local  agency  or  other  entity  to 
individual  participating  non-Federal 
property  ovraers,  to  provide  extensive 
opportunities  for  public  involvement 
during  the  development  process. 

The  public  will  also  be  given  other 
opportunities  to  comment  on 
Agreements  in  cases  that  are  related  to 
a  listing  determination.  When  one  or 
more  additional  Agreements  are 
completed  after  the  covered  species  is 
proposed  for  listing,  and  the  Services 
determine,  based  upon  a  preliminary 
.  evaluation,  that  all  completed 
Agreements  could  potentially  justify 
withdrawal  of  the  proposed  listing,  the 
comment  period  for  the  proposed  listing 
will  be  extended  or  reopened  to  allow 
for  public  comments  on  the  Agreements' 
adequacy  in  removing  threats  to  the 
species.  The  Services  believe  a 
preliminary  evaluation  of  the  likelihood 
that  the  completed  Agreements  remove 
the  need  to  list  is  necessary  in  order  to 
justify  constricting  the  available  time  to 
reach  a  final  determination  by  extending 
or  reopening  the  comment  period  on  a 
proposed  rule. 

The  provisions  of  the  Act  providing 
for  citizen  suits  will  be  neither 
enhanced  nor  diminished  in  any  way  by 
the  issuance  of  this  policy  because  it 
will  be  implemented  through  the 
enhancement  of  survival  permitting 
process  recognized  under  the  Act.  To 
the  extent  that  the  current  Act  allows  for 
citizen  lawsuits  to  challenge  the 
issuance  of  a  given  section  10(a)  permit, 
nothing  in  this  poHcy  would  modify  or 
alter  that  opportunity  for  possible 
judicial  review. 

Issue  6.  Many  commenters  stated  that 
all  Candidate  Conservation  Agreements 
with  assurances  should  undergo 
independent  scientific  review. 

Response  6.  In  determining  the  need 
for  independent  scientific  review,  the 
Services  will  consider  the  complexity  of 
the  Agreement,  the  size  of  the 
geographic  area  covered,  the  number  of 
species  covered,  the  presence  of  data 
gaps  or  scientific  imcertainties,  and 
other  factors.  Scientific  experts  will 
often  be  asked  to  assist  with 
development  of  conservation  measures 
and/or  to  review  a  draft  Agreement. 
When  scientific  experts  are  not 
specifically  solicited  to  provide 
comments,  such  individuals  can  submit 
comments  during  the  genesal  public 
review  and  comment  periods  (see 
Response  5  above).  In  developing 
Agreements  with  assurances,  the 
Services  may  use  existing  State 
conservation  plans  or  strategies  that 


have  undergone  scientific  review,  or  the 
Services  may  use  other  scientific 
information  published  in  peer  reviewed 
journals. 

Issue  7.  Many  commenters  questioned 
the  authority  for  and  the  availability  of 
adequate  funding  for  the 
implementation  of  this  policy. 

Response  7.  The  Services  believe  that 
sections  2,  7,  and  10  of  the  Act  allow  the 
implementation  of  this  policy.  For 
example,  section  2  states  that 
"encouraging  the  States  and  other 
interested  parties  through  Federal 
financial  assistance  and  a  system  of 
incentives,  to  develop  and  maintain 
conservation  programs  *   *  *  is  a  key 
*  *  *  to  better  safeguarding,  for  the 
benefit  of  all  citizens,  the  Nation's 
heritage  in  fish,  wildlife,  and  plants." 
The  Services  believe  that  establishing  a 
program  for  the  development  of 
Candidate  Conservation  Agreements 
with  assurances  provides  an  excellent 
incentive  to  encourage  conservation  of 
the  Nation's  fish  and  wildlife.  Section  7 
requires  the  Services  to  review  programs 
they  administer  and  to  "utilize  such 
programs  in  furtherance  of  the  purposes 
of  this  Act."  The  Services  believe  that, 
in  establishing  this  policy,  they  are 
utilizing  their  Candidate  Conservation 
Programs  to  further  the  conservation  of 
the  Nation's  fish  and  wildlife.  Of 
particular  relevance  is  section  10(a)(1) 
which  authorizes  the  issuance  of 
permits  to  "enhance  the  survival"  of  a 
hsted  species.  From  the  perspective  of 
the  Services,  a  well  designed  voluntary 
Candidate  Conservation  Agreement  is 
the  epitome  of  conservation  efforts 
designed  to  "enhance  the  survival"  of 
the  covered  species. 

Funding  is  available  to  implement       ; 
this  policy  through  annual  / 

appropriations.  The  Services  are  /  • 

currently  working  on  Candidate        / 
Conservation  Agreements  without 
assurances,  and  with  finalization  of  this 
poHcy  the  Services  will  use  available 
resoiu-ces  to  develop  Agreements  with 
assurances  as  well.  The  FWS  is 
currently  implementing  over  40 
conservation  agreements  (without 
assurances)  and  actions  benefitting  over 
200  species.  Several  of  these 
conservation  agreements  and  actions 
have  successfully  precluded  or  removed 
threats  so  that  listing  by  the  Services 
was  avoided. 

The  Services  will  prioritize  the 
development  of  Agreements  with 
assurances  because  resources  to  develop 
Agreements  are  limited.  Prioritization 
will  help  the  Services  focus  on  those   • 
Agreements  that  are  expected  to  provide 
the  greatest  conservation  benefits. 

Issue  8.  Many  commenters  stated  that 
the  policy  should  require  that  all 
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Candidate  Conservation  Agreements 
with  assurances  include  monitoring 
provisions. 

Response  8.  The  Services  agree  that 
monitoring  is  necessary  to  ensure  that 
the  conservation  measures  specified  in 
an  Agreement  with  assurances  are  being 
implemented  and  to  learn  about  the 
effectiveness  of  the  agreed  upon 
conservation  measures.  In  particular, 
when  adaptive  management  principles 
are  included  in  an  Agreement, 
monitoring  is  especially  helpful  for 
obtaining  the  information  needed  to 
measure  the  effectiveness  of  the 
conservation  program  and  detect 
changes  in  conditions.  For  these 
reasons,  monitoring  will  be  a 
component  of  most  Agreements  with 
assurances.  For  many  of  these 
Agreements,  monitoring  can  be 
conducted  by  the  Services  or  the  State 
and,  in  many  cases,  may  involve  only  a 
brief  site  inspection  and  appropriate 
documentation. 

Issue  9.  Many  commenters  believed 
that  Candidate  Conservation 
Agreements  with  assurances  v»rill 
wrongly  be  used  to  replace  recovery 
plans  or  warranted  listing 
determinations  or  to  delay  the  listing 
process. 

Response  9.  The  Services  do  not 
intend  for  Agreements  with  assurances 
to  replace  recovery  plans.  In  fact,  in 
order  to  facilitate  the  development  of 
Agreements  with  individual  property 
owners,  the  Services  may  develop  a 
conservation  outline,  strategy,  or  plan  to 
determine  the  measures  needed  to 
address  the  conservation  needs  of  the 
covered  species.  If  the  covered  species 
is  later  listed,  the  conservation  strategy 
or  plan  may  form  the  basis  for  part  or 
all  of  a  recovery  plan. 

The  Services  also  do  not  intend  to  use 
Agreements  with  assurances  to  justify  a 
determination  not  to  list  the  covered 
species  when  listing  is  in  fact 
warranted.  As  described  in  Response  5, 
when  an  Agreement  with  assurances  is 
completed  after  the  covered  species  is 
proposed  for  listing,  and  when  the 
Services  determine,  based  upon  a 
preliminary  evaluation,  that  the 
Agreement  could  potentially  justify 
withdrawal  of  the  proposed  rule,  the 
comment  period  for  the  proposed  rule 
wrill  be  extended  or  reopened  to  allow 
for  public  comments  on  the  Agreement's 
adequacy  in  removing  threats  to  the 
species. 

However,  the  Act  requires  the 
Services  to  issue  a  final  determination 
within  1  year  of  issuing  a  proposed  rule 
to  list.  The  FWS  is  working  diligently  to 
remove  the  backlog  of  listing  actions 
that  accrued  following  the  listing 
moratoriimi  in  1995  and  1996,  and  the 


FWS  expects  to  soon  be  able  to  again 
make  final  listing  determinations  within 
the  1-year  time  frame.  The  Services  will 
not  extend  this  time  frame  in  order  to 
allow  for  the  completion  and/or 
consideration  of  an  Agreement  with 
assurances.  The  Services  believe  a 
preliminary  evaluation  of  an  Agreement 
is  necessary  in  order  to  justify 
constricting  the  available  time  to  reach 
a  final  determination  by  extending  or 
reopening  the  comment  period  on  a 
proposed  rule. 

Issue  10.  Several  commenters  stated 
that  the  policy  should  require 
incorporation  of  avoidance  and 
minimization  of  take  in  all  Candidate 
Conservation  Agreements  with 
assiu'ances. 

Response  10.  The  Services  believe 
that  avoidance  and  minimization  of  take 
is  an  inherent  consideration  in  the 
development  of  any  Agreement  with 
assurances.  Property  owners  whose 
current  land,  water,  or  resource  use 
results  in  take  of  proposed  or  candidate 
species,  or  species  likely  to  become 
candidates  or  proposed  in  the  near 
future,  are  a  primary  focus  of  this 
policy.  For  some  Agreements,  avoidance 
and/or  minimization  of  take  may  be  the 
primary  objective.  A  property  owner 
entering  into  an  Agreement  with 
assiuances  can  be  assured  that,  if  the 
covered  species  is  listed  in  the  future, 
no  additional  land,  water,  or  resource 
use  restrictions  will  be  imposed  above 
and  beyond  the  conservation  measures 
set  forth  in  the  Agreement.  After  take  is 
eliminated  or  reduced,  land,  water,  or 
resource  uses  can  often  provide 
significant  benefits  to  the  covered 
species.  For  example,  a  property  owner 
could  eliminate  or  reduce  take  of  a 
declining  grassland  bird  species  that 
nests  on  his  property  by  agreeing  to 
delay  mowing  until  after  the  nesting 
season.  The  species  would  benefit  from 
successful  reproduction,  and  the 
property  owner  would  benefit  from 
being  able  to  maintain  his  current  land 
use  even  if  the  species  is  later  listed. 

If  a  property  owner  exceeds  the 
conservation  goal  established  for  his 
property  as  specified  in  an  Agreement 
with  assurances,  the  property  owner 
may  choose  to  reduce  the  level  of 
conservation  benefits  he/she  has 
provided  to  the  covered  species  to  a 
lower  level,  but  one  that  is  still  at  or 
above  the  conservation  goal  specified  in 
the  Agreement.  The  property  owner's 
enhancement  of  survival  permit  would 
authorize  incidental  take  associated 
with  this  reduction  of  conservation 
benefits  back  to  the  agreed  upon  level. 
Prior  to  issuing  the  enhancement  of 
survival  permit,  the  Services  must 
determine  that  the  conservation  goal  for 


the  property  can  be  maintained  with  the 
level  of  take  authorized  by  the  permit. 
The  policy  also  requires  that  the 
Agreement  include  a  notification 
requirement,  if  appropriate,  to  provide 
the  Services  or  State  agencies  with  a 
reasonable  opportimity  to  rescue  and 
translocate  individuals  of  a  covered 
species  before  any  authorized  take 
occius.  The  Services  believe  that  these 
provisions  will  ensure  that  any 
authorized  take  will  not  prevent  a 
property  owner  from  achieving  the 
conservation  goal  established  for  his 
property  and  will  minimize  the  amount 
of  authorized  take  that  occurs. 

Issue  11.  Several  commenters 
believed  that  the  policy  should  list  the 
minimum  conditions  that  must  be 
satisfied  before  any  Candidate 
Conservation  Agreements  with 
assurances  are  pursued. 

Response  11.  The  Services  agree  with 
this  comment,  and  the  final  policy  lists 
the  general  requirements  that  all 
Agreements  with  assurances  and 
associated  enhancement  of  survival 
permits  should  satisfy.  In  addition, 
FWS's  implementing  regulations,  which 
are  published  in  today's  Federal 
Register,  also  list  the  requirements  that 
must  be  met  before  the  Services  will 
issue  an  enhancement  of  survival 
permit. 

hi  addition,  the  FWS's  draft 
Candidate  Conservation  Handbook 
includes  a  list  of  conditions  under 
which  Candidate  Conservation 
Agreements  would  most  likely  be 
successful  in  eliminating  threats  and 
precluding  or  removing  any  need  to  list 
the  covered  species.  This  list  would  also 
apply  to  Agreements  with  assurances. 
The  Services  believe  that  such  a  list  is 
more  appropriately  included  in 
implementation  guidance  such  as  the 
FWS's  Candidate  Conservation 
Handbook. 

Issue  12.  Several  commenters  stated 
that  the  policy  should  not  apply  to 
candidate  and  proposed  species  because 
determinations  have  already  been  made 
that  these  species  should  be  listed,  and 
efforts  to  develop  Candidate 
Conservation  Agreements  with 
assurances  would  only  delay  or  forego 
the  necessary  protection  that  coidd  be 
afforded  by  listing. 

Response  12.  Tne  Services  do  not 
believe  that  Agreements  with  assurances 
will  delay  or  forego  any  actions 
necessary  to  achieve  conservation  of  the 
covered  species.  In  fact,  these 
Agreements  will  help  to  gamer  the 
necessary  support  from  non-Federal 
property  owners  in  achieving 
conservation  through  voluntary 
implementation  of  conservation 
measiues.  Additionally,  the  Services 
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believe  that,  for  some  candidate  and 
proposed  species,  it  is  possible  to 
complete  the  Agreements  with 
assurances  necessary  to  remove  the 
need  to  list  before  a  final  listing 
determination  could  be  made.  These 
candidate  and  proposed  species  may 
include  (1)  species  for  which  relatively 
few,  non-complex  Agreements  are 
necessary,  (2)  species  for  which 
development  of  Agreements  begins  prior 
to  the  species  becoming  a  candidate  or 
proposed  species,  and  (3)  candidate 
species  that  have  a  low  listing  priority. 
Therefore,  the  Services  believe  that 
including  candidate  and  proposed 
species  in  this  policy  is  appropriate. 
However,  for  the  Services  to  justify 
withdrawal  of  a  proposed  rule  to  list, 
.the  parties  to  all  Agreements  with 
assurances  for  the  covered  species  must 
have  the  authority,  funding,  and 
commitment  to  implement  the 
Agreements. 

As  of  April  30, 1999,  there  were  154 
FWS  candidate  species  awaiting 
preparation  of  proposed  rules  and  69 
FWS  proposed  species  awaiting 
preparation  of  final  rules.  Final  listing 
of  many  of  these  species,  as  well  as 
knany  of  the  species  that  will  be  added 
as  candidates  or  proposed  species  in  the 
future,  will  require  considerable  time. 
The  FWS  believes  that  initiating  early 
Conservation  efforts,  including  the 
development  of  Agreements  with 
assurances,  for  some  of  these  species 
will  significantly  increase  the  Ukelihood 
that  conservation  will  be  successful. 

Issue  13.  Several  commenters  asked 
how  the  conservation  goal  for  each 
property  owner's  property  can  be 
determined  without  preparing  a 
recovery  plan. 

Response  13.  The  Services  believe  it 
may  be  appropriate  in  some  cases  to 
prepare  a  conservation  outline,  strategy, 
or  plan  for  a  species  before  an 
Agreement  with  assurances  is 
developed.  In  some  cases,  a 
conservation  strategy  or  plan  may 
already  have  been  developed  by  the 
Services,  another  Federal  agency,  and/or 
la  State  agency.  These  strategies  or  plans 
lay  already  have  identified  measures 
lat  should  be  implemented  to  conserve 
I  le  covered  species.  In  these  cases, 
development  of  Agreements  with 
assurances  can  be  initiated  right  away. 
I    /ssue  14.  Some  commenters  argued 
that  a  property  owner  could  destroy 
habitat  for  candidate  or  proposed 
species,  and  then  request  a  Candidate 
Conservation  Agreement  with 
assurances  based  on  a  lower  starting 
baseline.  Also,  some  commenters 
suggested  that  property  owners  may 
threaten  to  destroy  habitat  unless 
Agreements  are  written  their  way. 


Response  14.  The  Services  will  not 
enter  into  any  Agreement  with 
assurances  that  does  not  meet  the 
minimum  standards  estabUshed  by  this 
policy  and  its  implementing  regulations 
Entering  into  an  Agreement  wiUi 
assurances  is  voluntary  for  the  Services 
and  property  owners;  the  Services  will 
refuse  to  enter  into  an  Agreement  that 
does  not  meet  the  minimum  established 
standards.  Also,  because  the 
conservation  goal  for  a  property  owner's 
property  is  not  based  solely  on  the 
amount  of  ciurently  suitable  habitat 
present,  destroying  habitat  will  likely 
only  make  it  more  difiicult  for  the 
property  owner  to  achieve  the 
conservation  goal  for  his  property. 
Removing  threats  and  taking  actions 
consistent  with  the  goal  of  precluding  or 
removing  any  need  to  list  would  only  be 
made  more  arduous  by  an  initial  * 
destruction  of  habitat.  Finally,  the 
Services  do  not  believe  that  it  is  credible 
to  suggest  that  a  property  owner  who  is 
otherwise  interested  enough  in 
declining  species  conservation  to 
consider  entering  into  an  Agreement  is 
likely  to  go  in  and  first  destroy  portions 
of  the  species'  habitat  before  entering 
into  an  Agreement. 

Issue  15.  Some  commenters  stated 
that  the  standard  for  Candidate 
Conservation  Agreements  with 
assurances  should  be  to  increase  the 
likelihood  that  the  species  will  siuvive 
rather  than  to  preclude  or  remove  any 
need  to  list. 

Response  15.  The  Services  believe 
that  the  overall  goal  for  Agreements 
with  assurances  developed  under  this 
policy  should  be  to  remove  threats  to 
the  covered  species  so  as  to  preclude  or 
remove  any  need  to  list  the  species.  The 
Services  believe  that  the  policy  must 
incorporate  this  standard  in  order  to 
justify  the  expenditure  of  resources  to 
develop  and  evaluate  Agreements  with 
assurances,  process  associated 
enhancement  of  survival  permits,  and 
allow  the  Services  to  provide  assurances 
to  the  property  owner. 

Issue  16.  Some  commenters  stated 
that  the  Services  must  conduct  National 
Environmental  Policy  Act  (NEPA) 
analyses  for  all  Candidate  Conservation 
Agreements  with  assurances  and 
enhancement  of  survival  permits. 

Response  16.  The  Services  believe 
that  implementation  of  this  policy  must 
comply  with  NEPA.  The  Services  have 
determined  that  most  of  these 
Agreements  will  be  categorically 
excluded  imder  the  Department  of 
Interior  Departmental  Manual  (DM) 
NEPA  procedures  in  516  DM  2, 
Appendix  1.10  and  under  NOAA 
Administrative  Series  216-6,  Sections 
602b.3  and  602c.3.  The  Services  expect 


that  most  Agreements  with  assurances 
and  associated  enhancement  of  survival 
permits  will  result  in  minor  or 
negligible  effects  on  the  environment 
.    including  federally  listed  species  and 
their  habitats.  Complex,  large-scale,  or 
programmatic  Agreements  and  their 
associated  permits  will  require 
individual  NEPA  analysis. 

Issue  1 7.  Many  commenters  were 
confused  by  the  term  "umbrella 
agreements"  in  the  draft  policy. 

Response  1 7.  The  Services  may  enter 
into  an  "lunbrella"  or  programmatic 
Agreement  with  an  appropriate  State  or 
local  agency  or  other  entity,  and  through 
such  an  Agreement  and  associated 
enhancement  of  survival  permit,  specify 
the  assurances  and  take  allowances  that 
could  be  further  delegated  by  the  State 
or  local  agency  or  other  entity  to 
individual  participating  non-Federal 
property  ovmers.  In  such  a  case,  the 
State  or  local  agency  or  other  entity 
would  be  the  permittee  and  would  issue 
Certificates  of  Inclusion  (also  sometimes 
called  Participation  Certificates)  to  non- 
Federal  property  owners  who  satisfy  the 
terms  and  conditions  of  the  State  or 
local  agency's  or  other  entity's 
"umbrella"  or  programmatic  Agreement 
and  associated  permit.  To  avoid 
confusion  in  this  final  policy,  the  term 
"Agreements  with  non-Federal  property 
owners"  is  used  to  refer  to  Agreements 
between  the  Services  and  individual 
property  owners  as  well  as  "umbrella" 
or  programmatic  Agreements  with  State 
or  local  agencies  or  other  entities 
through  which  assurances  are  further 
delegated  to  individual  participating 
non-Federalproperty  owners. 

Issue  18.  The  statement  "These 
assurances  will  only  be  provided  to  the 
participating  property  owners  or  State 
or  local  land  management  agencies  but 
not  to  State  regulator^'  agencies" 
confused  many  commenters  who 
recognized  that  many  State  or  local  land 
management  agencies  also  have 
regulatory  responsibilities. 

Response  1 8.  The  Services  agree  that 
this  statement  was  confusing  and  have 
clarified  it  in  the  final  policy.  In  making 
the  statement,  the  Services  overlooked 
the  dual  role  of  many  State  and  local 
land  management  agencies.  The 
Services  intended  to  emphasize  that 
only  non- Federal  property  owners, 
whether  they  are  State  or  local  agencies, 
private  individuals.  Tribes,  or  other 
non-Federal  entities,  can  receive 
assurances.  However,  as  discussed 
previously,  the  Services  can  enter  into 
an  "umbrella"  or  programmatic 
Agreement  with  a  State  or  local  agency, 
including  a  State  or  local  regulatory 
agency  if  appropriate,  or  other  entity, 
and  through  such  an  Agreement  and  its 
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associated  enhancement  of  survival 
permit,  specify  the  assurances  and  take 
allowances  that  can  be  delegated  by  the 
State  or  local  agency  or  other  entity  to 
individual  participating  non-Federal 
property  owners  through  Certificates  of 
Inclusion,  Participation  Certificates,  or 
other  similar  vehicles. 

/S5ue  19.  Many  commenters 
questioned  the  meaning  of,  or  were 
confused  by,  the  phrase  "similarly 
situated  property  owners,"  which  was 
used  in  describing  the  standard  to 
which  every  Candidate  Conservation 
Agreement  with  assiu'ances  will  be  held. 
Some  commenters  asked  what  the 
stcuidard  would  be  if  there  are  no  other 
similarly  situated  property  owners 
within  the  range  of  the  species.  Some 
commenters  asked  what  non-similarly 
situated  property  owners  would  be 
required  to  do.  In  addition,  some 
commenters  asked  what  property 
owners  outside  the  ciurent  range  of  the 
species  would  be  required  to  do  if 
expansion  of  the  ciuxent  range  of  the 
species  is  necessary  to  preclude  or 
remove  any  need  to  Ust. 

Response  19.  The  Services  agree  that 
the  draft  policy  did  not  clearly  explain 
the  standard  that  all  Agreements  with 
assurances  must  meet  and  have  revised 
the  description  of  the  standard  in  the 
finalpolicy  as  follows: 

"The  Services  must  determine  that 
the  benefits  of  the  conservation 
measures  implemented  by  a  property 
owner  under  a  Candidate  Conservation 
Agreement  with  assurances,  when 
combined  with  those  benefits  that 
would  be  achieved  if  it  is  assumed  that 
conservation  measiUBS  were  also  to  be 
implemented  on  other  necessary 
properties,  would  preclude  or  remove 
any  need  to  list  the  covered  species. 
Other  necessary  properties  are  other 
properties  on  which  conservation 
measures  would  have  to  be 
implemented  in  order  to  preclude  or 
remove  any  need  to  list  the  covered 
species.  The  kinds  of  conservation 
measures  specified  in  an  Agreement 
with  assurances  will  depend  on  the 
types,  amounts,  and  conditions  of,  and 
need  for,  the  habitats  existing  on  the 
property  and  on  other  biological  Actors. 
Different  kinds  of  conservation 
measures  may  benefit  different  life 
stages  or  serve  to  fulfill  different  life 
history  requirements  of  the  covered 
species.  The  amount  of  benefit  provided 
by  an  Agreement  with  assiuances  will 
depend  on  many  fectors,  particularly 
the  size  of  the  area  on  which 
conservation  measures  are  implemented 
and  the  degree  of  conservation  benefit 
possible  (e.g.,  through  habitat 
restoration  or  reduction  of  take).  For 
example,  an  Agreement  with  assurances 


for  a  property  with  a  small  area  of 
severely  degraded  habitat  could  be 
designed  to  achieve  greater  benefits  than 
one  for  a  property  with  a  large  amoimt 
of  slightly  degraded  habitat." 

The  Services  believe  this  description 
of  the  standard  more  clearly  explains 
.  the  contribution  an  individual  property 
owner  entering  into  an  Agreement  with 
assiuances  would  need  to  make  toward 
precluding  or  removing  any  need  to  list 
the  covered  species.  This  description 
addresses  the  fact  that  properties  differ 
and  that,  consequently,  different 
conservation  measures  could  be 
specified  for  different  properties.  In 
addition,  this  description  takes  into 
accoimt  the  fact  that  the  Services  may 
need  to  expand  the  species'  current 
range  in  order  to  preclude  or  remove 
any  need  to  list. 

Issue  20.  Several  commenters  asked 
for  clarification  of  the  phrase  "species 
which  will  likely  become  candidates  in 
the  near  future." 

Response  20.  The  objective  of  this 
policy  is  to  provide  incentives  to 
encourage  non-Federal  property  owners 
to  implement  early  conservation  for 
declining  species  with  the  goal  of 
precluding  or  removijig  any  need  to  list. 
The  Services  did  not  want  to  exclude 
those  species  that  are  declining  and/or 
are  becoming  subject  to  increasing 
threats  and  may  soon  be  considered  for 
candidate  status.  Including  these 
species  is  particularly  important 
considering  that  the  rates  of  decline  can 
sometimes  increase  abruptly,  that  the 
development  of  a  Candidate 
Conservation  Agreement  with 
assurances  might  take  longer  than 
expected,  and  that  conservation  options 
may  be  more  niunerous  the  earlier  a 
species  is  addressed.  Because  the 
circiunstances  surroimding  each  species 
are  unique,  the  Services  have  chosen 
not  to  adopt  a  strict  regulatory 
definition  of  the  term  "species  that  will 
likely  become  candidates  in  the  near 
future."  Instead,  the  Services  wall 
review  species  that  are  not  candidates  or 
proposed  species  on  a  case-by-case  basis 
when  determining  whether  they  may  be 
covered  by  an  Agreement  with 
assurances. 

Issue  21.  Several  commenters  were 
confused  by  the  phrase  "above  those 
levels  agreed  upon  and  specified  in  the 
Agreement,"  which  was  used  in 
describing  the  assurances  provided 
through  Candidate  Conservation 
Agreements  with  assurances  and 
associated  enhancement  of  siuvival 
permits. 

Response  21.  The  Services  agree  that 
this  phrase  is  confusing  and  have 
clarified  the  meaning  in  the  final  policy. 
The  draft  policy  stated  that"*  *  *  take 


authorization  would  be  provided  to 
allow  the  property  owner  or  State  or 
local  land  management  agency  to 
implement  management  activities  that 
may  result  in  take  of  individuals  or 
modification  of  habitat  above  those 
levels  agreed  upon  and  described  in  the 
Agreement."  The  Services  did  not 
intend  this  statement  to  mean  that  the 
amount  of  take  authorized  by  an 
enhancement  of  survival  permit  could 
exceed  the  amount  specified  in  the 
associated  Agreement  or  could  allow  for 
more  habitat  modification  than 
specified  in  the  Agreement.  Rather,  the 
statement  was  an  attempt  to  explain  that 
the  enhancement  of  survival  permit 
accompanying  an  Agreement  with 
assurances  would  authorize  a  property 
owner  who  exceeds  the  conservation 
goal  specified  in  the  Agreement  (e.g., 
through  additional  habitat  improvement 
or  the  implementation  of  conservation 
measures  that  are  more  effective  or 
beneficial  than  anticipated  and 
described  in  the  Agreement)  to  take  the 
additioned  or  enhanced  number  of 
individuals  of  the  species  that  is 
consistent  with  the  conservation  goal 
specified  in  the  Agreement.  That  is,  a 
property  owner  can  still  avoid  the 
imposition  of  additional  restrictions 
above  those  agreed  to  in  the  Agreement 
where  the  property  owner  surpassed  the 
conservation  goals  established  under  the 
Agreement. 

Issue  22.  Some  commenters  were 
confused  by  Part  3A  of  the  draft  policy 
that  stated  that  a  Candidate 
Conservation  Agreement  with 
assurances  will  identify  habitat 
characteristics  that  support  use  by  the 
covered  species  on  lands  or  waters 
under  the  property  owner's  control  or 
that  support  populations  of  the  covered 
species  in  waters  that  may  not  be  under 
the  property  owner's  control.  These 
commenters  questioned  the  meaning  of 
the  phrase  "waters  that  may  not  be 
imder  the  property  owner's  control." 

Response  22.  In  using  this  phrase,  the 
Services  intended  to  address  the  fact 
that,  in  some  cases,  characteristics  of  a 
particular  property  owner's  property 
may  sustain  (or  land,  water,  or  resource 
uses  on  that  property  may  affect) 
individuals  of  a  species  located  on  other 
lands  or  waters  adjacent  to  or  some 
distance  away  from  the  property 
owner's  property.  For  example,  riparian 
habitat  enhancement  measures 
upstream  may  benefit  candidate  species 
that  are  dowmstream  from  the 
participating  property  owner's  property. 
An  Agreement  with  assurances  can 
describe  this  relationship  and  C£m 
include  conservation  measvues  to 
improve  the  characteristics  of  the 
property  that  help  sustain  (or  to  reduce 
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the  impacts  of  the  land,  water,  or 
resource  uses  that  may  affect)  the 
individuals  of  the  species  found  off  the 
property  owner's  property. 

Issue  23.  Several  commenters  asked  if 
there  was  any  difference  between  the 
meanings  of  the  terms  "conservation 
actions,"  "management  actions," 
"conservation  activities,"  "management 
activities,"  and  "conservation 
management  activities." 

Response  23.  The  Services  did  not 
intend  for  these  terms  to  have  different 
meanings  and,  in  the  final  policy,  have 
used  a  single  term,  "conservation 
measures,"  in  place  of  the  terms  listed 
above.  The  term  "conservation 
1  measures"  clearly  describes  the  range  of 
practices  which  could  be  included  in  a 
i  Candidate  Conservation  Agreement  with 
assurances.  Not  all  conservation 
measures  involve  "management"  that  is 
continued  into  the  future;  conservation 
measures  may  include  removal  of  a 
hazard  to  the  species,  construction  of  a 
habitat  feature  (such  as  placement  of 
boulders  in  a  stream  to  create  fish 
Testing  habitat),  or  other  practices. 

Issue  24.  Several  commenters  were 
{confused  by  the  sentence  in  the 
"Definitions"  section  of  the  draft  policy 
iunder  "Covered  species"  that  read 
"Those  species  covered  in  the 
Agreement  must  be  treated  as  if  they 
^vere  listed." 

;    Response  24.  The  Services  agree  that 
this  sentence  may  have  caused  some 
confusion  and  the  sentence  has  been 
deleted  from  the  final  policy.  The 
Services  have  also  clarified  the 
definition  in  the  final  policy. 
Issue  25.  Some  commenters 
questioned  why  the  Services  used  the 
term  "incidental  take"  to  describe  take 
authorized  by  an  enhancement  of 
survival  permit  under  section 
10(a)(1)(A)  of  the  Act  when  "incidental 
take"  normally  applies  to  take 
authorized  by  an  Incidental  Take  permit 
under  section  10(a)(1)(B). 

Response  25.  The  Services  have 
decided  to  use  the  term  "incidental 
take"  to  refer  to  the  take  authorized  by 
an  enhancement  of  survival  permit 
associated  with  a  Candidate 
Conservation  Agreement  with 
assurances  because  this  "take"  is 
incidental  to  enhancing  the  survival  of 
the  species  through  compliance  with  the 
Agreement.  Similarly,  take  resulting 
from  research  authorized  by  an 
enhancement  of  survival  permit  under 
jsection  10(a)(1)(A)  is  "incidental  take" 
In  that  it  is  typically  a  consequence  of   • 
and  not  the  purpose  of  the  research.  The 
Services  believe  using  the  term 
''incidental  take"  in  this  policy  will  be 
less  confusing  than  coining  a  new  term 
0  differentiate  take  authorized  under 


section  10(a)(1)(A)  from  that  authorized 
under  section  10(a)(1)(B). 

Issue  26.  Some  commenters 
questioned  the  use  of  the  term  "net 
benefit"  in  the  draft  policy. 

Response  26.  The  term  "net  benefit" 
was  erroneously  included  in  the  draft 
policy  and  has  been  eliminated  in  the 
final  policy.  "Net  benefit"  is  a  concept 
more  appropriately  used  in  "Safe 
Harbor"  Agreements  for  listed  species 
conservation. 

Revisions  to  the  Proposed  Policy 

The  following  represents  a  summary 
of  the  revisions  made  to  the  proposed 
Candidate  Conservation  Agreements 
with  Assurances  policy  following 
consideration  of  public  comments. 

(1)  The  final  policy  describes  the 
mechanism  for  property  owners  to 
terminate  their  voluntary  Candidate 
Conservation  Agreements  with 
assurances' before  the  expiration  date. 

(2)  Specific  public  review  periods  for 
proposed  Candidate  Conservation 
Agreements  with  assurances  and  their 
associated  proposed  enhancement  of 
survival  permits  have  been  established 
in  the  final  policy  and  implementing 
regulations. 

(3)  The  final  policy  includes  general 
guidelines  for  the  development  of 
monitoring  provisions  of  Candidate 
Conservation  Agreements  with 
assurances. 

(4)  Several  definitions  and  terms  have 
been  clarified  in  the  final  policy. 

Final  Candidate  Conservation 
Agreements  With  Assiu-ances  Policy 

Part  1.  What  Is  the  Purpose  of  the 
Policy? 

This  policy,  is  intended  to  facilitate 
the  conservation  of  proposed  and 
candidate  species,  and  species  likely  to 
become  candidates  or  proposed  in  the 
near  future,  by  giving  non-Federal 
citizens,  States,  local  governments. 
Tribes,  businesses,  organizations,  and 
other  non-Federal  property  owners 
incentives  to  implement  conservation 
measures  for  declining  species  by 
providing  regulatory  certainty  with 
regard  to  land,  water,  or  resource  use 
restrictions  that  might  otherwise  apply 
should  the  species  later  become  listed  as 
threatened  or  endangered  under  the  Act. 
Under  the  policy,  non-Federal  property 
owners  who  commit  in  a  Candidate 
Conservation  Agreement  with 
assurances  to  implement  mutually 
agreed  upon  conservation  measures  for 
a  proposed  or  candidate  species,  or  a 
species  likely  to  become  a  candidate  or 
proposed  in  the  near  futiu-e,  will  receive  , 
assurances  from  the  Services  that 
additional  conservation  measures  above 


and  beyond  those  contained  in  the 
Agreement  will  not  be  required,  and 
that  additional  land,  water,  or  resource 
use  restrictions  will  not  be  imposed 
upon  them  should  the  species  become 
fisted  in  the  future. 

In  determining  whether  to  enter  into 
a  Candidate  Conservation  Agreement 
with  assurances,  the  Services  will 
consider  the  extent  to  which  the 
Agreement  reduces  threats  to  proposed 
and  candidate  species  and  species  likely 
to  become  candidates  or  proposed  in  the 
near  future  so  as  to  preclude  or  remove 
any  need  to  list  these  species  as 
threatened  or  endangered  under  the  Act. 
While  the  Services  realize  that  the 
actions  of  a  single  property  owner 
usually  will  not  preclude  or  remove  any 
need  to  list  a  species,  they  also  realize 
the  collective  effect  of  the  actions  of 
many  property  owners  may  be  to 
preclude  or  remove  any  need  to  list. 
Accordingly,  the  Services  will  enter  into 
an  Agreement  with  assurances  when 
they  determine  that  the  benefits  of  the 
conservation  measures  implemented  by 
a  property  owner  under  a  Candidate 
Conservation  Agreement  with 
assurances,  when  combined  with  those 
benefits  that  would  be  achieved  if  it  is 
assumed  that  conservation  measures 
were  also  to  be  implemented  on  other 
necessary  properties,  would  preclude  or 
remove  any  need  to  list  the  covered 
species. 

While  some  property  owners  are 
willing  to  manage  their  lands  to  benefit 
proposed  and  candidate  species,  or 
species  likely  to  become  candidates  or 
proposed  in  the  near  future,  most  desire 
some  degree  of  regulatory'  certainty  and 
assurances  with  regard  to  possible 
future  land,  water,  or  resource  use 
restrictions  that  may  be  imposed  if  the 
species  is  listed  in  the  future.  The 
Services  will  provide  regulatory* 
certainty  to  a  non-Federal  property 
owner  who  enters  into  a  Candidate 
Conservation  Agreement  with 
assurances  by  authorizing,  through 
issuance  of  an  enhancement  of  survival 
permit  under  section  10(a)(1)(A)  of  the 
Act,  a  specified  level  of  incidental  take 
of  the  species  covered  in  the  Agreement. 
Incidental  take  authorization  benefits 
non-Federal  property  owners  in  two 
ways.  First,  incidental  take 
authorization  provides  assurances  to 
property  owners  that  any  extra,  either 
intentional  or  unintentional,  benefits 
they  achieve  for  the  species  beyond 
those  agreed  upon  will  not  result  in 
additional  land,  water,  or  resource  use 
restrictions  that  would  otherwise  be 
imposed  should  the  species  become 
listed  in  the  future.  Second,  in  the  event 
the  species  is  listed  in  the  future, 
incidental  take  authorization  enables 
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property  owners  to  continue  current 
land  uses  that  have  traditionally  caused 
_^ake,  provided  take  is  at  or  reduced  to 
a  level  consistent  with  the  overall  goal 
of  precluding  or  removing  any  need  to 
list  the  species. 

Candidate  Conservation  Agreements 
with  assurances  will  be  developed  in 
close  coordination  and  cooperation  wdth 
the  appropriate  State  fish  and  wildlife 
agencies  and  other  affected  State 
agencies  and  Tribes,  as  appropriate. 
Close  coordination  with  State  fish  and 
wildlife  agencies  is  particularly 
important  given  their  primary 
responsibilities  and  authorities  for  the 
management  of  unlisted  resident 
species.  Agreements  with  assurances  are 
to  be  consistent  with  applicable  State 
laws  and  regulations  governing  the 
management  of  these  species. 

The  Services  must  determine  that  the 
benefits  of  the  conservation  measures 
implemented  by  a  property  owner  imder 
a  Candidate  Conservation  Agreement 
with  assurances,  when  combined  with 
those  benefits  that  wovdd  be  achieved  if 
it  assumed  that  conservation  measures 
were  also  to  be  implemented  on  other 
necessary  properties,  would  preclude  or 
remove  any  need  to  list  the  covered 
species.  Pursuant  to  section  7  of  the  Act, 
the  Services  must  also  ensure  that  the 
conservation  measures  included  in  any 
Agreement  with  assurances  do  not 
jeopardize  any  listed  or  proposed 
species  and  do  not  destroy  or  adversely 
modify  any  proposed  or  designated 
criticaJ  habitats  that  may  occiu  in  the 
area. 

Some  non-Federal  property  owners 
may  not  have  the  necessary  resources  or 
expertise  to  develop  Candidate 
Conservation  Agreements  with 
assurances.  Therefore,  the  Services  are 
committed  to  providing,  to  the    . 
maximum  extent  practicable  given 
available  resources,  the  necessary 
technical  assistance  to  develop 
Agreements  with  assurances  and 
prepare  enhancement  of  survival  permit 
applications.  Furthermore,  the  Services 
may  assist  or  train  property  owners  to 
implement  conservation  measures. 

Development  of  a  biologically  sound 
Agreement  and  enhancement  of  survival 
permit  application  are  intricately 
linked.  The  Services  will  process  the 
participating  non-Federal  property 
owner's  enhancement  of  survival  permit 
application  following  the  procedures 
described  in  50  CFR  Parts  17.22(d)(1) 
and  17.32(d)(1)  or  50  CFR  Part  222.  All 
terms  and  conditions  of  the 
enhancement  of  survival  permit  must  be 
consistent  with  the  conservation 
measures  included  in  the  associated 
Agreement  with  assurances. 


Part  2.  What  Definitions  Apply  to  this 
Policy? 

The  following  definitions  apply  for 
the  purposes  of  this  policy. 

"Candidate  Conservation  Agreement" 
means  an  Agreement  signed  by  either 
Service,  or  both  Services  jointly,  and 
other  Federal  or  State  agencies,  local 
governments,  Tribes,  businesses, 
organizations,  or  non-Federal  citizens, 
that  identifies  specific  conservation 
measiues  that  the  participants  will 
voluntarily  undertake  to  conserve  the 
covered  species. 

"Candiaate  Conservation  Agreements 
with  assurances"  means  a  Candidate 
Conservation  Agreement  with  a  non- 
Federal  property  owner  that  meets  the 
standards  described  in  this  policy  and 
provides  the  non-Federal  property 
owner  with  the  assurances  described  in 
this  pohcy. 

"Candidate  Conservation  Assujrances" 
are  assiucmces  provided  to  a  non- 
Federal  property  owner  in  a  Candidate 
Conservation  Agreement  with 
assurances  that  conservation  measvues 
and  land,  water,  or  resource  use 
restrictions  in  addition  to  the  measures 
and  restrictions  described  in  the 
Agreement  will  not  be  imposed  should 
the  covered  species  become  listed  in  the 
future.  Candidate  Conservation 
Assurances  will  be  authorized  by  an 
enhancement  of  survival  permit.  Such 
assurances  may  apply  to  a  whole  parcel 
of  land,  or  a  portion,  as  identified  in  the 
Agreement. 

"Candidate  species"  are  defined 
differently  by  the  Services.  FWS  defines 
candidate  species  as  species  for  which 
FWS  has  sufficient  information  on  file 
relative  to  status  and  threats  to  support 
issuance  of  proposed  listing  rules. 
NMFS  defines  candidate  species  as 
species  for  which  NMFS  has 
information  indicating  that  listing  may 
be  warranted  but  for  which  sufficient 
information  to  support  actual  proposed 
hsting  rules  may  be  lacking.  The  term 
"candidate  species"  used  in  this  policy 
refers  to  those  species  designated  as 
candidates  by  either  of  the  Services. 

"Conservation  measures"  are  actions 
that  a  non-Federal  property  owner 
voluntarily  agrees  to  undertake  when 
entering  into  a  Candidate  Conservation 
Agreement  with  assurances. 

"Covered  species"  means  those 
species  that  are  the  subject  of  a 
Candidate  Conservation  Agreement  with 
assurances  and  associated  enhancement 
of  survival  permit.  Covered  species  are 
limited  to  species  that  are  candidates  or 
proposed  for  listing  and  species  that  are 
likely  to  become  candidates  or  proposed 
^  in  the  near  futiu«. 

"Enhancement  of  survival  permit" 
means  a  permit  issued  under  section 


10(a)(1)(A)  of  the  Act  that,  as  related  to 
this  policy,  authorizes  the  permittee  to 
incidentally  take  species  covered  in  a 
Candidate  Conservation  Agreement  with 
assurances. 

"Non-Federal  property  owner" 
includes,  but  is  not  limited  to,  States, 
local  governments,  Tribes,  businesses, 
organizations,  and  private  individuals, 
and  includes  owners  of  land  as  well  as 
owners  of  water  or  other  natiual 
resources. 

"Other  necessary  properties"  are 
properties  in  addition  to  the  property 
that  is  the  subject  of  a  Candidate 
Conservation  Agreement  with 
assurances  on  which  conservation 
measures  would  have  to  be 
implemented  in  order  to  preclude  or 
remove  any  need  to  list  the  covered 
species. 

"Proposed  species"  is  a  species  for 
which  the  Services  have  published  a 
proposed  rule  to  list  as  threatened  or 
endangered  under  section  4  of  the  Act. 

Part  3.  What  Are  Candidate 
Conservation  Agreements  With 
Assurances? 

Candidate  Conservation  Agreements 
with  assurances  will  identify  or  include: 

A.  The  population  levels  (if  available 
or  determinable)  of  the  covered  species 
existing  at  the  time  the  parties  negotiate 
the  Agreement;  the  existing  habitat 
characteristics  that  sustain  any  current, 
permanent,  or  seasonal  use  by  the 
covered  species  on  lands  or  waters 
owned  by  the  participating  non-Federal 
property  owner:  and/or  the  existing 
characteristics  of  the  property  owner's 
lands  or  waters  included  in  the 
Agreement  that  support  populations  of 
covered  species  on  lands  or  waters  not 
on  the  participating  property  owner's 
property; 

B.  The  conservation  measures  the 
participating  non-Federal  property 
owner  is  willing  to  undertake  to 
conserve  the  species  included  in  the 
Agreement; 

C.  The  benefits  expected  to  result 
from  the  conservation  measures 
described  in  B  above  (e.g.,  increase  in 
population  numbers;  enhancement, 
restoration,  or  preservation  of  habitat; 
removal  of  threat)  and  the  conditions 
that  the  participating  non-Federal 
property  owner  agrees  to  maintain.  The 
Services  must  determine  that  the 
benefits  of  the  conservation  measures 
implemented  by  a  property  owner  under 
a  Candidate  Conservation  Agreement 
with  assurances,  when  combined  with 
those  benefits  that  would  be  achieved  if 
it  is  assumed  that  conservation 
measures  were  also  to  be  implemented 
on  other  necessary  properties,  would 
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preclude  or  remove  any  need  to  list  the 
covered  species; 

D.  Assurances  provided  by  the 
Services  that  no  additional  conservation 
measiues  will  be  required  and  no 
additional  land,  water,  or  resource  use 
restrictions  will  be  imposed  beyond 
those  described  in  B  above  should  the 
covered  species  be  listed  in  the  future. 
Assurances  related  to  take  of  the 
covered  species  will  be  authorized  by 
the  Services  through  a  section 
10(a)(1)(A)  enhancement  of  survival 
permit  (see  Part  5); 

E.  A  monitoring  provision  that  may 
include  measiuing  and  reporting 
progress  in  implementation  of  the 
conservation  measures  described  in  B 
above  and  changes  in  habitat  conditions 
and  the  species'  status  resulting  from 
these  measures;  and, 

F.  A  notification  requirement  to 
provide  the  Services  or  appropriate 
State  agencies  with  a  reasonable 
opportimity  to  rescue  individuals  of  the 
covered  species  before  any  authorized 
incidental  take  occurs. 

Part  4.  What  Are  the  Benefits  to  the 
Species? 

Before  entering  into  a  Candidate 
Conservation  Agreement  with 
assurances,  the  Services  must  make  a 
written  finding  that  the  benefits  of  the 
conservation  measiu«s  implemented  by 
a  property  ovraer  under  a  Candidate 
Conservation  Agreement  with 
assurances,  when  combined  with  those 
benefits  that  would  he  achieved  if  it  is 
assumed  that  conservation  measures 
Were  also  to  be  implemented  on  other 
necessary  properties,  would  preclude  or 
remove  any  need  to  Ust  the  covered 
species.  If  the  Services  and  the 
participating  property  owner  cannot 
agree  to  an  adequate  set  of  conservation 
measures  that  satisfy  this  requirement, 
the  Services  will  not  enter  into  the 
Agreement.  Expected  benefits  of  the 
conservation  measures  could  include, 
but  are  not  limited  to:  restoration, 
anhancement,  or  preservation  of  habitat; 
maintenance  or  increase  of  population 
numbers;  and  reduction  or  elimination 
of  incidental  take. 

Part  5.  What  Are  Assurances  to  Property 
Owners? 

In  a  Candidate  Conservation 
Agreement  with  assurances,  the 
Services  will  provide  that  if  any  species 
covered  by  the  Agreement  is  listed,  and 
the  Agreement  has  been  implemented  in 
good  faith  by  the  participating  non- 
Federal  property  ovraer,  the  Services 
will  not  require  additional  conservation 
measures  nor  impose  additional  land, 
water,  or  resource  use  restrictions 
jeyond  those  the  property  owner 


volimtarily  committed  to  under  the 
terms  of  the  original  Agreement. 
Assurances  involving  incidental  take 
will  be  authorized  through  issuance  of 
a  section  10(a)(1)(A)  enhancement  of 
survival  permit,  which  will  allow  the 
property  ovraer  to  take  individuals  of 
the  covered  species  so  long  as  the  level 
of  take  is  consistent  with  those  levels 
agreed  upon  and  identified  in  the 
Agreement. 

The  Services  will  issue  an 
enhancement  of  survival  permit  at- the 
time  of  entering  into  the  Agreement 
with  assurances.  This  permit  will  have 
a  delayed  effective  date  tied  to  the  date 
of  any  future  listing  of  the  covered 
species.  The  Services  believe  that  an 
enhancement  of  survival  permit  is 
particularly  well  suited  for  Candidate 
Conservation  Agreements  with 
assurances  because  the  main  purpose  of 
such  Agreements  is  to  enhance  the 
survival  of  declining  species. 

The  Services  are  prepared  as  a  last 
resort  to  revoke  a  permit  implementing 
a  Candidate  Conservation  Agreement 
with  assiu-ances  where  continuation  of 
the  permitted  activity  would  be  likely  to 
result  in  jeopardy  to  a  species  covered 
by  the  permit.  Prior  to  taking  such  a 
step,  however,  the  Services  would  first 
have  to  exercise  all  possible  means  to 
remedy  such  a  situation. 

Part  6.  How  Do  the  Sendees  Comply 
With  National  Environmental  Policy 
Act? 

The  National  Environmental  Policy 
Act  of  1969  (NEPA),  as  amended,  and 
the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  require  all 
Federal  agencies  to  examine  the 
environmental  impact  of  their  actions, 
to  analyze  a  full  range  of  alternatives, 
and  to  use  public  participation  in  the 
planning  and  implementation  of  their 
actions.  The  piupose  of  the  NEPA 
process  is  to  help  Federal  agencies  make 
better  decisions  and  to  ensiu«  that  those 
decisions  are  based  on  an  understanding 
of  envirormiental  consequences.  Federal 
agencies  can  satisfy  NEPA  requirements 
either  by  preparing  an  Environmental 
Assessment  (EA)  or  Environmental 
Impact  Statement  (EIS)  or  by  showing 
that  the  proposed  action  is  categorically 
excluded  from  individual  NEPA 
analysis. 

The  Services  will  review  each 
Candidate  Conservation  Agreement  with 
assiuances  and  associated  enhancement 
of  survival  permit  application  for  other 
significant  environmental,  economic, 
social,  historical  or  cultiu-al  impact,  or 
for  significant  controversy  (516  DM  2. 
Appendix  2  for  FWS  and  NOAA's 
Environmental  Review  Procedures  and 
NOAA  Administrative  Order  Series 


216-6).  If  the  Services  determine  that 
the  Agreement  and  permit  will  likely 
result  in  any  of  the  above  effects, 
preparation  of  an  EA  or  EIS  will  be 
required.  General  guidance  on  when  the 
Services  exclude  an  action  categorically 
and  when  and  how  to  prepare  an  EA  or 
EIS  is  found  in  the  FWS's 
Administrative  Manual  (30  AM  3)  and 
NOAA  Administrative  Order  Series 
216-6. 

The  Services  expect  that  most 
Candidate  Conservation  Agreements 
with  assurances  and  associated 
enhancement  of  survival  permits  will 
result  in  minor  or  negligible  effects  on 
the  environment  and  will  be 
categorically  excluded  from  individual 
NEPA  analysis.  When  the  impacts  to  the 
environment  are  expected  to  be  more 
than  minor,  individual  NEPA  analysis 
will  be  required.  Complex,  large-scale, 
or  programmatic  Agreements  and  their 
associated  permits  will  typically  be 
subject  to  individual  NEPA  analysis. 

Part  7.  Will  There  Be  Public  Review? 

Public  participation  in  the 
development  of  a  proposed  Candidate 
Conservation  Agreement  with 
assiuances  will  only  be  provided  when 
agreed  to  by  the  participating  property 
ovraer.  However,  the  Services  will  make 
every  proposed  Agreement  available  for 
public  review  and  comment  as  part  of 
the  public  evaluation  process  that  is 
statutorily  required  for  issuance  of  the 
enhancement  of  siuvival  permit 
associated  with  the  Agreement.  This 
comment  period  will  generally  be  30 
days  but  may  be  longer  for  very  large  or 
programmatic  Agreements.  The  public 
will  also  be  given  other  opportunities  to 
review  Agreements  in  certain  cases.  For 
example,  when  the  Services  receive  an 
Agreement  covering  a  proposed  species, 
and  when  the  Services  determine,  based 
upon  a  preliminary  evaluation,  that  the 
Agreement  could  potentially  justify 
withdrawal  of  the  proposed  rule,  the 
comment  period  for  the  proposed  rule 
will  be  extended  or  reopened  to  allow 
for  public  comments  on  the  Agreement's 
adequacy  in  removing  or  reducing 
threats  to  the  species.  However,  the  Act 
requires  the  Services  to  issue  a  final 
determination  within  1  year  of  issuing 
a  proposed  rule  to  Ust;  the  Services  will 
not  extend  this  time  frame  in  order  to 
allow  for  the  completion  and/ or 
consideration  of  an  Agreement  with 
assiuances.  Therefore,  the  Services  may 
not  be  able  to  consider  in  their  final 
determination  Agreements  that  are  not 
received  within  a  reasonable  period  of 
time  after  issuance  of  the  proposed  rule. 
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Part  8.  Do  Property  Owners  Retain  Their 
Discretion? 

Nothing  in  this  poUcy  prevents  a 
participating  property  owner  from 
implementing  conservation  measures 
not  described  in  the  Agreement, 
provided  such  measures  are  consistent 
with  the  conservation  measures  and 
conservation  goal  described  in  the 
Agreement.  The  Services  will  provide 
technical  advice,  to  the  maximimi 
extent  practicable,  to  the  property 
owner  when  requested.  Additionally,  a 
participating  property  owner,  with  good 
cause,  can  terminate  the  Agreement 
prior  to  its  expiration  date,  even  if  the 
terms  and  conditions  of  the  Agreement 
have  not  been  realized.  However,  the 
enhancement  of  survival  permit  would 
also  be  terminated  at  the  same  time. 

Part  9.  What  Is  the  Discretion  of  All 
Parties? 

Nothing  in  this  policy  compels  any 
party  to  enter  a  Candidate  Conservation 
Agreement  with  assurances  at  any  time. 
Entering  an  Agreement  is  voluntary  for 
non-Federal  property  owners  and  the 
Services.  Unless  sj)ecifically  noted,  an 
Agreement  does  not  otherwise  create  or 
waive  any  legal  rights  of  any  party  to  the 
Agreement. 

Part  10.  Can  Agreements  Be 
Transferred? 

If  a  property  owner  who  is  a  party  to 
a  Candidate  Conservation  Agreement 
with  assurances  transfers  ownership  of 
the  enrolled  property,  the  Services  will 
regard  the  new  property  owner  as 
having  the  same  rights  and  obligations 
as  the  original  property  owner  if  the 
new  property  owner  agrees  to  become  a 
party  to  the  original  Agreement  Actions 
taken  by  the  new  participating  property 
owner  that  result  in  the  incidental  take 
of  species  covered  by  the  Agreement 
would  be  authorized  if  the  new  property 


owner  maintains  the  terms  and 
conditions  of  the  original  Agreement.  If 
the  new  property  owner  does  not 
become  a  party  to  the  Agreement,  the 
new  owner  would  neither  inciu 
responsibilities  under  the  Agreement 
nor  receive  any  assurances  relative  to 
section  9  restrictions  resulting  from 
listing  of  the  covered  species. 

An  Agreement  must  commit  the 
participating  property  owner  to  notify 
the  Services  of  any  transfer  of 
ownership  at  the  time  of  the  transfer  of 
any  property  subject  to  the  Agreement. 
This  will  allow  the  Services  the 
opportunity  to  contact  the  new  property 
owner  to  explain  the  prior  Agreement 
and  to  determine  whether  the  new 
property  owner  would  like  to  continue 
the  original  Agreement  or  enter  a  new 
Agreement.  When  a  new  property  owner 
continues  an  existing  Agreement,  the 
Services  will  honor  the  terms  and 
conditions  of  the  original  Agreement. 

Part  11.  Is  Monitoring  Required? 

The  Services  will  ensure  that 
necessary  monitoring  provisions  are 
included  in  Candidate  Conservation 
Agreements  with  assurances  and 
associated  enhancement  of  survival 
permits.  Monitoring  is  necessary  to 
ensure  that  the  conservation  measures, 
specified  in  an  Agreement  and  permit 
are  being  implemented  and  to  learn 
about  the  effectiveness  of  the  agreed 
upon  conservation  measures.  In 
particular,  when  adaptive  management 
principles  are  included  in  an 
Agreement,  monitoring  is  especially 
helpful  for  obtaining  the  information 
needed  to  measure  the  effectiveness  of 
the  conservation  program  and  detect 
changes  in  conditions.  However,  the 
level  of  effort  and  expense  required  for 
monitoring  can  vary  substantially 
among  Agreements  depending  on  the 
circiunstances.  For  many  Agreements, 


monitoring  can  be  conducted  by  the 
Services  or  a  State  agency  and  may 
involve  only  a  brief  site  inspection  and 
appropriate  documentation. 

Large-scale  or  complex  Candidate 
Conservation  Agreements  with 
assurances  may  require  more  in-depth 
and  comprehensive  monitoring. 
Monitoring  programs  must  be  agreed 
upon  and  included  in  the  Agreement 
prior  to  public  review  and  comment  on 
the  Agreement.  The  Services  are 
committed  to  providing  as  much 
technical  assistance  as  possible  in  the 
development  of  acceptable  monitoring 
programs.  Additionally,  these 
monitoring  programs  will  provide 
valuable  information  that  Uie  Services 
can  use  to  evaluate  program 
implementation  and  success. 

Part  12.  How  Are  Cooperation  and 
Coordination  With  the  States  and  Tribes 
Described  in  the  Policy? 

Coordination  between  the  Services, 
the  appropriate  State  fish  and  wildlife 
agencies,  affected  Tribal  governments, 
and  property  owners  is  important  to  the 
successful  development  and 
implementation  of  Candidate 
Conservation  Agreements.  The  Services 
will  closely  coordinate  and  consult  with 
the  affected  State  fish  and  wildlife 
agency  and  any  affected  Tribal 
government  that  has  a  treaty  right  to  any 
fish  or  wildlife  resources  covered  by  an 
Agreement. 

Dated:  March  22, 1999. 
Jamie  Rappaport  Clark, 
Director,  U.S.  Fish  and  Wildlife  Service. 

Dated:  June  10, 1999. 
Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[PR  Doc.  99-15257  Filed  6-11-99;  5:08  pm] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

National  Aeronautics  and  Space 
Administration 

48  CFR  Part  52 
[FAR  Case  99-600] 
RIN  9000-AI38 

Federal  Acquisition  Regulation; 
Nondisplacement  of  Qualified 
Workers — Commercial  Items 

agencies:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to  add  the 
clause  title,  Nondisplacement  of 
Qucdified  Workers,  to  the  clause 
concerning  Contract  Terms  and  • 
Conditions  Required  to  Implement 
Statutes  or  Executive  Orders — 
Commercial  Items.  This  addition  would 
permit  inclusion  of  the  clause,  by 
reference,  in  solicitations  and  contracts 
for  commercial  services,  when 
determined  appropriate  by  the 
contracting  officer. 

DATES:  Comments  should  be  submitted 
on  or  before  August  16,  1999  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVR),  Attn:  Laurie  Duarte, 
1800  F  Street.  NW,  Room  4035. 
Washington,  DC  20405. 

E-mail  comments  submitted  over 
Internet  should  be  addressed  to: 
farcase.99-600@gsa.gov. 

Please  cite  FAR  case  99-600  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 


501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr.  Jack 
O'Neill,  Procurement  Analyst,  at  (202) 
501-3856.  Please  cite  FAR  case  99-600. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Executive  Order  12933  was  signed 
October  20, 1994,  by  President  Clinton 
and  published  in  the  Federal  Register 
on  October  24, 1994.  To  obtain  public 
comment  and  assist  in  development  of 
implementing  regulations,  the 
Department  of  Labor  (DOL)  invited 
comment  through  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
July  18,  1995  (60  FR  36756).  The  final 
DOL  rule  was  published  in  the  Federal 
Register  on  May  22,  1997  (62  FR  28175). 
An  interim  FAR  rule  implementing 
DOL's  rule  was  published  under  FAR 
case  94-610  (FAC  97-01,  62  FR  44802, 
August  22, 1997).  During  consideration 
of  die  public  comments  submitted  in 
response  to  the  interim  rule,  the  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulations 
Council  identified  this  additional  issue 
and  proposed  change.  The  councils 
consider  this  additional  change 
significant  enough  to  warrant  additional 
public  comments. 

This  rule  proposes  to  add  the  clause 
tide,  52.222-50,  Nondisplacement  of 
Qualified  Workers,  at  52.212-5{c). 

This  regiUatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not  a 
major  nde  imder  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  only  identifies  the  FAR 
clause  at  52.222-50,  Nondisplacement 
of  Qualified  Workers  as  appropriate  for 
incorporation  by  reference  in  certain 
service  contracts  when  determined  so 
by  the  contracting  officer.  Therefore,  an 
Initial  Regulatory  Flexibility  Analysis 
has  not  been  performed.  Comments 
from  small  entities  concerning  the 


affected  FAR  subpart  will  be  considered 
in  accordance  with  5  U.S.C.  610  of  the 
Act.  Such  comments  must  be  submitted 
separately  and  should  cite  5  U.S.C.  601, 
et  seq.  (FAR  case  99-600),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  will  not  impose 
any  additional  paperwork  burdens 
beyond  the  information  collection  and 
recordkeeping  requirements  under 
sections  9.6(c),  9.9(b),  and  9.11  of  the 
Department  of  Labor  regulations,  29 
CFR  part  9,  and  approved  under  Office 
of  Management  and  Budget  Control  No. 
1215-0190. 

List  of  Subjects  in  48  CFR  Part  52 

Government  procurement. 
Dated:  June  9,  1999. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  it  is  proposed  that  48  CFR 
part  52  be  amended  as  set  forth  below: 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

1.  The  authority  citation  for  48  CFR 
part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  52.212-5  is  amended  by 
revising  the  date  of  the  clause  to  read 
"(DATE)";  at  the  parenthetical  following 
the  introductory  text  of  paragraphs  (b) 
and  (c)  of  the  clause  by  removing  the 
parentheses  and  adding  brackets  in  their 
place;  and  by  adding  paragraph  (c)(6)  to 
read  as  follows: 

52.21 2-5    Contract  Terms  and  Conditions 
Required  to  Implement  Statutes  or 
Executive  Orders— Commercial  Items. 

*        *        »        *        * 

Contract  Terms  and  Conditions  Required  to 
Implement  Statutes  or  Executive  Orders — 
Commercial  Items  (Date) 

***** 

(c)*   *   * 

(6)  52.222-50,  Nondisplacement  of 
Qualified  Workers  (Executive  Order  12933). 
***** 

[FR  Doc.  99-15144  Filed  6-16-99;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Circular  97-12; 
Introduction 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


ACTION:  Summary  presentation  of  final 
and  interim  rules,  and  technical 
amendments. 

SUMMARY:  This  document  summarizes 
the  Federal  Acquisition  Regulation 
(FAR)  rules  issued  by  the  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulations 
Council  in  this  Federal  Acquisition 
Circular  (FAC)  97-12.  A  companion 
dociunent,  the  Small  Entity  Compliance 
Guide  (SECG),  followrs  this  FAC.  The 
FAC,  including  the  SECG,  is  available 
via  the  Internet  at  http:// 
www.amet.gov/far. 


DATES:  For  effective  dates  and  comment 
dates,  see  separate  dociunents  which 
follow. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405,  (202) 
501—4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  the 
analyst  whose  neune  appears  in  the  table 
below  in  relation  to  each  FAR  case  or 
subject  area.  Please  cite  FAC  97-12  and 
specific  FAR  case  number(s).  Interested 
parties  may  also  visit  our  website  at 
http://www.amet.gov/far. 


Item 


I  ... 

II  .. 

III  . 

IV  . 

V  .. 

VI  . 
VII 


Subject 


Taxpayer  Identification  Numbers 

Use  of  Brand  Name  Item  Descriptions 

SBA's  8(a)  Business  Development  Program  (Interim) , 

Competition  Under  Multiple  Award  Task  and  Delivery  Order  Contracts 

Application  of  the  Brooks  Act  

Restnctions  on  the  Acquisition  of  Information  Technology 

Technical  Amendments 


FAR  case 


97-003 
96-018 
98-011 
98-007 
98-023 
98-306 


Analyst 


Olson. 

Moss. 

Moss. 

DeStefano. 

O'Neill. 

Nelson. 


SUPPLEMENTARY  INFORMATION: 
Summaries  for  each  FAR  rule  follow. 
For  the  actual  revisions  and/or 
amendments  to  these  FAR  cases,  refer  to 
the  specific  item  number  and  subject  set 
forth  in  the  documents  following  these 
item  siunmaries. 

Federal  Acquisition  Circular  97-12 
amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below: 

Item  I — Taxpayer  Identification 
Numbers  (FAR  Case  97-003) 

The  interim  mle  published  as  Item  I 
of  the  FAC  97-09  is  converted  to  a  final 
rule  without  change.  The  mle  amends 
FAR  Parts  1,  4, 13. 14,  15,  and  52  to 
implement  Subsection  (i)  of  the  Debt 
Collection  Improvement  Act  of  1996 
and  Section  1022  of  the  Taxpayer  Relief 
Act  of  1997;  and  to  clarify  the 
Government  requirements  for  reporting 
contract  and  payment  information  to  the 
Internal  Revenue  Service  (IRS). 

Item  n — Use  of  Brand  Name  Item 
Descriptions  (FAR  Case  9&-018) 

This  final  rule  amends  FAR  Parts  1 1 , 
37,  and  52  to  clarify  guidance  for  the 
use  of  brand  name  piux:hase 
descriptions. 

Item  m— SBA's  8(a)  Business 
Development  Program  (FAR  Case  98- 
011) 

This  interim  rule  amends  FAR  Parts 
12, 19,  and  52  to  implement  changes 
made  in  the  Small  Business 
Administration's  8(a)  Business 
Development  (8(a)BD)  Program 


regulation  contained  in  1 3  CFR  parts 
121, 124,  and  134  regarding  the 
eligibility  procedures  for  admission  to 
the  8(a)BD  and  contractual  assistance 
programs. 

Item  IV — Competition  Under  Multiple 
Award  Task  and  Delivery  Order 
Contracts  (FAR  Case  98-007) 

This  final  rule  amends  the  procedures 
for  placing  orders  under  multiple  award 
contracts  at  FAR  16.505(b).  The 
amendment  emphasizes  that  agencies 
shall  use  only  fair  methods  when 
placing  orders.  For  example,  the 
contracting  officer  shall  not  employ 
allocation  or  designation  of  any 
preferred  awardee(s)  that  would  result 
in  less  than  fair  consideration  being 
given  to  all  awardees  prior  to  placing 
each  order. 

Item  V — Application  of  the  Brooks  Act 
(FAR  Case  98-023) 

This  final  mle  amends  FAR  Part  36  to 
remove  the  reference  to  the  National 
Imagery  and  Mapping  Agency  (NIMA)  at 
FAR  36.601-4(a)(4). 

Item  VI — Restrictions  on  the 
Acquisition  of  Information  Technology 
(FAR  Case  98-306) 

This  final  mle  revises  FAR  39.101  to 
implement  Division  A,  Section  101(h), 
Title  VI,  Section  622  of  the  Omnibus 
Appropriations  and  Authorization  Act 
for  Fiscal  Year  1999.  Section  622 
provides  that  no  appropriated  funds 
may  be  used  to  acquire  information 
technology  that  does  not  comply  with 


FAR  39.106,  unless  the  agency's  Chief 
Information  Officer  (CIO)  determines 
that  noncompliance  with  39.106  is 
necessary  to  the  function  and  operation 
of  the  agency  or  the  acquisition  is 
required  by  a  contract  in  effect  before 
October  21,  1998. 

Item  Vn — ^Technical  Amendments 

Amendments  are  being  made  at  1.106, 
9.505,  12.301,  19.803,  19.806,  22.609. 
31.205-6,  42.203,  52.204-6.  52.212-1. 
52.212-3.  52.213-4,  52.215-2,  52.219-1, 
52.219-8,  52.219-14,  52.219-22,  53.214 
and  53.215-1  in  order  to  update 
references  and  make  editorial  changes. 

FAR  Index 

The  FAR  Index  is  revised  and  a  copy 
is  provided  in  the  looseleaf  version  of 
the  FAR. 

Dated:  June  9, 1999. 
Edward  C.  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 

Federal  Acquisition  Circular 

Federal  Acquisition  Circular  (FAC)  97-12 
is  issued  under  the  authority  of  the  Secretary 
of  Defense,  the  Administrator  of  General 
Services,  and  the  Administrator  for  the 
National  Aeronautics  and  Space 
Administration. 

Unless  otherwise  specified,  all  Federal 
Acquisition  Regulation  (FAR)  and  other 
directive  material  contained  in  FAC  97-12 
are  effective  August  16, 1999,  except  for 
Items  I,  ni,  VI,  and  VII  which  are  effective 
June  17, 1999. 
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Dated:  June  8,  1999. 
Eleanor  R.  Spector, 
Director,  Defense  Procurement. 

Dated:  June  7. 1999. 
Ida  M.  Ustad, 

Deputy  Associate  Administrator,  Office  of 
Acquisition  Policy  General  Services 
Administration. 

Dated:  May  27,  1999. 
Tom  Luedtke, 

Acting  Associate  Administrator  for 
Procurement  National  Aeronautics  and  Space 
Administration. 

[PR  Doc.  99-15145  Filed  6-16-99;  8:45  am] 
BILUNG  CODE  6820-EP-P  • 

'  DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1, 4, 13, 14, 15,  and  52 

[FAC  97-12;  FAR  Case  97-003;  Item  I] 

RIN9000-AI14 

Federal  Acquisition  Regulation; 
Taxpayer  Identification  Numbers 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Interim  mle  adopted  as  final 
without  change. 

SUMMARY:  The  Civilian  Agency    " 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  adopt  the  interim  rule 
published  in  the  Federal  Register  at  63 
PR  58587,  October  30.  1998,  as  a  final 
mle  without  change.  The  rule  amends 
the  Federal  Acquisition  Regulation 
(FAR)  to  implement  Subsection  (i)  of  the 
pebt  Collection  Improvement  Act  of 
1996  and  Section  1022  of  the  Taxpayer 
Relief  Act  of  1997,  and  to  clarify  the 
Government  requirements  for  reporting 
contract  and  payment  information  to  the 
Internal  Revenue  Service  (IRS). 
EFFECTIVE  DATE:  June  17.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building.  Washington,  DC,  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedides.  For 
clarification  of  content,  contact  Mr. 
Jeremy  F.  Olson.  Prociu-ement  Analyst, 
at  (202)  501-3221.  Please  cite  FAC  97- 
12,  FAR  case  97-003. 

SUPPLEMENTARY  INFORMATION: 


A.  Background 

DoD,  GSA,  and  NASA  published  an 
interim  FAR  mle  in  the  Federal  Register 
on  October  30,  1998  (63  FR  58587),  and 
received  no  public  comments. 
Therefore,  we  converted  the  interim  rule 
to  a  final  rule  without  change. 

The  interim  rule  implemented 
Subsection  (i)  of  the  Debt  Collection 
Improvement  Act  of  1996  (Pub.  L.  104- 
134)  and  Section  1022  of  the  Taxpayer 
Relief  Act  of  1997  (Pub.  L.  105-32). 
Subsection  (i)  amended  31  U.S.C.  7701 
by  requiring  each  contractor  doing 
business  with  the  Government  to 
furnish  its  Taxpayer  Identification 
Number  (TIN)  and  by  requiring  the 
Government  to  disclose  its  intent  to  use 
such  number  for  purposes  of  collecting 
and  reporting  on  any  delinquent 
amoimts.  Section  1022  amended  26 
U.S.C.  6041A(d)  to  add  payments  for 
services  provided  by  corporations  to  the 
list  of  payments  that  the  Government  is 
required  to  report  to  the  IRS  using  Form 
1099. 

In  addition,  the  interim  mle  clarified 
the  requirement  for  Government 
agencies  to  obtain  contract  information 
and  payment  information  to  facilitate 
issuance  of  Forms  1099  and  other 
reports  to  the  IRS.  The  mle  deleted  the 
FAR  clauses  at  52.214-2.  Type  of 
Business  Organization — Sealed  Bidding, 
and  52.215-^,  Type  of  Business 
Organization,  since  the  information 
requested  in  these  clauses  duplicates 
the  information  requested  in  FAR 
8.405-2(q).  Taxpayer  Identification 
Number,  and  FAR  clauses  52.204-3, 
Taxpayer  Identification,  and  52.212-3. 
Offeror  Representations  and 
Certifications  Commercial  Items. 

This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
mle  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
mle  merely  clarifies  an  existing 
requirement  for  contractors  to  submit 
TINs.  and  requires  the  Government  to 
advise  contractors  of  the  potential  debt 
collection  usage  of  the  TIN. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 


FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  Subiects  in  48  CFR  Parts  1, 4, 13, 
14, 15,  and  52 

Government  procurement. 
Dated:  June  9,  1999. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Interim  Rule  Adopted  as  Final  Without 
Change 

Accordingly,  DoD,  GSA,  and  NASA 
adopt  the  interim  mle  amending  48  CFR 
parts  1,  4, 13.  14,  15.  and  52,  which  was 
published  at  63  FR  58587,  October  30, 
1998.  as  a  final  rule  without  change. 

Authority:  40  U.S.C.  48B(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

[FR  Doc.  99-15146  Filed  6-16-99;  8:45  am) 
B«JJNG  CODE  ea20-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1 1 ,  37,  and  52 

[FAC  97-12;  FAR  Case  96-018;  Item  II] 

RIN  9000-AH85 

Federal  Acquisition  Regulation;  Use  of 
Brand  Name  Item  Descriptions 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  (the 
Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  clarify  guidance  for 
the  use  of  brand  name  purchase 
descriptions. 

EFFECTIVE  DATE:  August  16,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building.  Washington.  DC  20405,  (202) 
501—4755.  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Victoria  Moss,  Procurement  Analyst,  at 
(202)  501-4764.  Please  cite  FAC  97-12, 
FAR  case  96-018. 

SUPPLEMENTARY  INFORMATION: 
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A.  Background 

While  indicating  that  performance 
specifications  are  the  preferred  method 
for  describing  the  Government's  needs, 
this  final  rule  permits  the  use  of  brand 
name  or  equal  purchase  descriptions. 
The  rule  clarifies  how  brand  name  or 
equal  purchase  descriptions  are 
structured,  i.e.,  salient  functional, 
physical,  or  performance  characteristics 
must  be  part  of  the  description. 

The  Councils  published  a  proposed 
rule  in  the  Federal  Register  at  63  FR 
63778.  November  16.  1998,  and 
considered  all  comments  in  the 
development  of  this  final  rule. 

This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  changes  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  affects  how  purchase  descriptions 
may  be  written  for  competitive 
prociu-ements.  The  Final  Regulatory 
Flexibility  Analysis  (FRFA)  for  this  rule 
is  sununarized  as  follows: 

The  objective  of  the  final  rule  is  to  provide 
more  comprehensive,  unifonn  FAR  guidance 
on  the  appropriate  use  of  brand  name 
purchase  descriptions.  Application  of  the 
guidance  supports  consistent  use  of  such 
purchase  descriptions  in  Federal 
acquisitions.  The  rule  will  apply  to  all  large 
and  small  entities  that  offer  supplies  to  the 
Government  that  are  brand  name  items  or  are 
comparable  to  such  items.  We  anticipate  that 
the  selected  approach  will  be  the  most 
advantageous  to  small  entities,  while 
achieving  the  objective  of  the  rule  because 
this  approach  best  enables  the  Government  to 
express  its  requirements  clearly  and  describe 
the  degree  of  flexibility  with  which  offered 
supplies  or  services  will  be  evaluated  as 
"equal." 

The  FAR  Secretariat  has  submitted  a 
copy  of  the  FRFA  to  the  Chief  Coimsel 
for  Advocacy  of  the  Small  Business 
Administration.  Interested  parties  may 
obtain  a  copy  of  the  FRFA  from  the  FAR 
Secretariat.  We  invite  comments.  The 
Councils  will  consider  comments  fi'om 
small  entities  concerning  the  affected 
FAR  subpart  in  accordance  with  5 
U.S.C.  610.  Interested  parties  must 
submit  such  comments  separately  and 
should  cite  5  U.S.C  601.  et  seq.  (FAC 
97-12.  FAR  case  96-018),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 


FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  11  and 
52 

Goverrunent  procurement. 

Dated:  June  9,  1999. 
Edward  C.  Loeb, 
Director.  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  parts  11  and  52  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  11  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  247.3(c). 

PART  11— DESCRIBING  AGENCY 
NEEDS 

2.  Redesignate  sections  11.104  and 
11.105  as  sections  11.105  and  11.106, 
respectively;  and  add  new  sections  . 
11.104  and  11.107  to  read  as  follows: 

11 .1 04  Use  of  brand  name  or  equal 
purchase  descriptions. 

(a)  While  the  use  of  performance 
specifications  is  preferred  to  encourage 
offerors  to  propose  innovative  solutions, 
the  use  of  brand  name  or  equal  purchase 
descriptions  may  be  advantageous 
imder  certain  circumstances. 

(b)  Brand  name  or  equal  purchase 
descriptions  must  include,  in  addition 
to  the  brand  name,  a  general  description 
of  those  salient  physical,  functional,  or 
performance  characteristics  of  the  brand 
name  item  that  an  "equal"  item  must   - 
meet  to  be  acceptable  for  award.  Use 
brand  name  or  equal  descriptions  when 
the  salient  characteristics  are  firm 
requirements. 

11.107    Solicitation  provision. 

The  contracting  officer  must  insert  the 
provision  at  52.211-6,  Brand  Name  or 
Equal,  when  brand  name  or  equal 
purchase  descriptions  are  included  in  a 
solicitation. 

11.105  [Amended] 

2a.  Amend  the  introductory  paragraph 
and  paragraph  (a)  of  newly  redesignated 
section  11.105  by  removing  "brand- 
name"  and  adding  "brand  name"  in  its 
place. 

PART  37— SERVICE  CONTRACTING 

37.602-1    [Amended] 

3.  Amend  section  37.602-1  in  the 
second  sentence  of  paragraph  (a)  by 
removing  "(see  11.105)"  and  adding 
"(see  11.106)"  in  its  place. 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

4.  Add  section  52.211-6  to  read  as 
follows: 

52.21 1-6    Brand  Name  or  Equal. 

As  prescribed  in  11.107,  insert  the 
following  provision: 

Brand  Name  or  Equal  (Aug  1999) 

(a)  If  an  item  in  this  solicitation  is 
identified  as  "brand  name  or  equal,"  the 
purchase  description  reflects  the 
characteristics  and  level  of  quality  that  will 
satisfy  the  Government's  heeds.  The  salient 
physical  functional,  or  performance 
characteristics  that  "equal"  products  must 
meet  are  specified  in  the  solicitation. 

(b)  To  be  considered  for  award,  offers  of 
"equal"  products,  including  "equal" 
products  of  the  brand  name  manufacturer, 
must — 

(1)  Meet  the  salient  physical,  functional,  or 
performance  characteristic  specified  in  this 
solicitation; 

(2)  Clearly  identify  the  item  by — 
(i)  Brand  name,  if  any;  and 

(ii)  Make  or  model  number; 

(3)  Include  descriptive  literature  such  as 
illustrations,  drawings,  or  a  clear  reference  to 
previously  furnished  descriptive  data  or 
information  available  to  the  Contracting 
Officer;  and 

(4)  Clearly  describe  any  modifications  the 
offeror  plans  to  make  in  a  product  to  make 
it  conform  to  the  solicitation  requirements. 
Mark  any  descriptive  material  to  clearly 
show  the  modifications. 

(c)  The  Contracting  Officer  will  evaluate 
"equal"  products  on  the  basis  of  information 
furnished  by  the  offeror  or  identified  in  the 
offer  and  reasonably  available  to  the 
Contracting  Officer.  The  Contracting  Officer 
is  not  responsible  for  locating  or  obtaining 
any  information  not  identified  in  the  offer. 

(d)  Unless  the  offeror  clearly  indicates  in 
its  offer  that  the  product  being  offered  is  an 
"equal"  product,  the  offeror  shall  provide  the 
brand  name  product  referenced  in  the 
solicitation. 

(End  of  provision) 

[FR  Doc.  99-15147  Filed  6-16-99;  8:45  am) 

BILUNG  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  12, 19,  and  52 

[FAC  97-12;  FAR  Case  98-011;  Item  III] 
RIN  9000-AI33 

Federal  Acquisition  Regulation;  SBA's 
8(a)  Business  Development  Program 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
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and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Interim  rule  with  request  for 

comments. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  (the 
Councils)  have  agreed  on  an  interim 
rule  amending  the  Federal  Acquisition 
Regulation  (FAR)  to  implement 
revisions  made  to  Small  Business 
Administration  (SB A)  regulations 
pertaining  to  its  8(a)  Business 
Development  {8(a)BD)  Program. 
DATES:  Effective  June  17,  1999. 

Comment  Date:  Interested  parties 
should  submit  comments  to  the  FAR 
Secretariat  at  the  address  showm  below 
on  or  before  August  16,  1999  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVR),  1800  F  Street,  NW, 
Room  4035,  Attn:  Ms.  Laurie  Duarte, 
Washington,  DC  20405.  Address  e-mail 
comments  submitted  via  the  Internet  to: 
farcase.98-011@gsa.gov.  Please  cite  FAC 
97-12,  FAR  case  98-011  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC  20405," (202) 
501—4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Victoria  Moss,  Procurement  Analyst,  at 
(202)  501-4764.  Please  cite  FAC  97-12, 
FAR  case  98-011. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

'    This  interim  rule  amends  FAR  parts 
12, 19,  and  52  to  conform  to  recent 
amendments  made  by  the  Small 
Business  Administration  (SBA)  to  their 
regulations  pertaining  to  the  8(a)BD 
Program.  The  SBA  published  a  final  rule 
in  the  Federal  Register  on  June  30, 1998 
(63  FR  35726).  The  SBA  rule  amended 
the  eligibility  procedxu-es  for  admission 
to  the  8(a)BD  and  contractual  assistance 
programs.  These  changes  involve 
administrative  matters  concerning 
requirement  offerings,  contract 
execution,  contract  administration,  and 
SBA  appeals. 

This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
teview  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  imder  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

DoD,  GSA,  and  NASA  do  not  expect 
1  le  interim  rule  to  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  merely  addresses  changes  made  by 
the  Small  Business  Administration 
(SBA)  to  13  CFR  parts  121,  124,  and 
134.  The  SBA  has  certified  that  the 
changes  set  forth  in  its  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  df  small  entities 
because  the  changes  do  not  increase  the 
net  number  of  current  8(a)  certified 
small  businesses  or  the  net  number  of 
current  8(a)  participants  by  more  than 
500  to  800  businesses,  or  less  than  1 
percent  of  all  small  businesses  seeking 
Government  contracts.  Therefore,  an 
Initial  Regulatory  Flexibility  Analysis 
has  not  been  performed.  The  Coimcils 
will  consider  conunents  from  small 
entities  concerning  the  affected  FAR 
subparts  in  accordance  with  5  U.S.C. 
610.  Interested  parties  must  submit  such 
comments  separately  and  should  cite  5 
U.S.C  601,  et  seq.  (FAR  case  98-011),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DoD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule  without  prior 
opportimity  for  public  comment.  This 
action  is  necessary  to  conform  the 
Federal  Acquisition  Regulation  to 
revisions  made  in  13  CFR  parts  121, 
124,  and  134  pertaining  to  the  Small 
Business  Adininistration  (SBA)  8(a)BD 
Program.  The  SBA  final  rule  became 
effective  on  June  30,  1998.  However, 
pursuant  to  Pub.  L.  98-577  and  FAR 
1.501,  the  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulations  Coimcil  vdll  consider 
public  conmients  received  in  response 
to  this  interim  rule  in  the  formation  of 
the  final  rule. 

List  of  Subjects  in  48  CFR  Parts  12, 19, 
and  52 


Dated:  June  9,  1999. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  parts  12, 19,  and  52  as 
set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  12, 19,  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  12— ACQUISITION  OF 
COMMERCIAL  ITEMS 

2.  In  section  12.102,  amend  paragraph 
(d)(3)  by  removing  "or";  in  (d)(4)  by 
removing  the  period  and  adding  ";  or"; 
and  add  (d)(5)  to  read  as  follows: 

12.102    Applicability. 

***** 

(d)*  *  * 

(5)  Directly  from  another  Federal 
agency. 

PART  19— SMALL  BUSINESS 
PROGRAMS 

3.  In  section  19.101,  amend  paragraph 
(g)(2)  by  revising  the  paragraph  heading 
and  the  first  sentence,  and  adding  a 
sentence  to  the  end  of  the  paragraph  to 
read  as  follows: 

1 9.1 01    Explanation  of  terms. 

***** 

(g)*  *  * 

(2)  foint  venture — acquisition  and 
property  sale  assistance.  Concerns 
bidding  on  a  particular  acquisition  or 
property  sale  as  joint  ventures  are 
considered  as  affiliated  and  controlling 
or  having  the  power  to  control  each 
other  with  regard  to  performance  of  the 
contract.  *  *  *  The  rules  governing  8(a) 
Program  joint  ventures  are  described  in 
13  CFR  124.513. 
***** 

4.  Revise  section  19.302(a)  to  read  as 
follows: 

19.302    Protesting  a  small  business 
representation. 

(a)  An  offeror,  the  SBA,  or  another 
interested  party  may  protest  the  small 
business  representation  of  an  offeror  in 
a  specific  offer.  However,  for 
competitive  8(a)  contracts,  the  filing  of 
a  protest  is  limited  to  an  offeror,  the 
contracting  officer,  or  the  SBA. 
***** 

5.  In  section  19.800,  redesignate 
paragraph  (d)  as  (e);  and  add  nerv 
paragraphs  (d)  and  (f)  to  read  as  follows: 

19.800    General. 


Government  procurement. 
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(d)  The  SBA  refers  to  this  program  as 
the  8(a)  Business  Development  (BD) 
Program. 

***** 

(f)  When  SBA  has  delegated  its  8(a) 
Program  contract  execution  authority  to 
an  agency,  the  contracting  officer  must 
refer  to  its  agency  supplement  or  other 
policy  directives  for  appropriate 
guidance. 

19.802    [Amended] 

6.  Amend  section  19.802  by  revising 
the  citation  "13  CFR  124.101-113"  to 
read  "13  CFR  124.101-112". 

7.  In  section  19.804-2,  revise 
paragraphs  (a)(5),  (a)(8),  (a)(9),  and 
(a)(12)  through  (a)(14);  redesignate 
paragraph  (a)(15)  as  (a)(16),  and  add  a 
new  paragraph  (a)(15)  to  read  as  follows: 

19.804-2    Agency  offering. 

(a)*  *  * 

(5)  Any  special  restrictions  or 
geographical  limitations  on  the 
requirement  (for  construction,  include 
the  location  of  the  work  to  be 
performed). 
***** 

(8)  The  acquisition  history,  if  any,  of 
the  requirement,  including  the  names 
and  addresses  of  any  small  business 
contractors  that  have  performed  this 
requirement  during  the  previous  24 
months. 

(9)  A  statement  that  prior  to  the 
offering  no  solicitation  for  the  specific 
acquisition  has  been  issued  as  a  small 
business  or  HUBZone  set-aside  and  that 
no  other  public  communication  (such  as 
a  notice  in  the  Commerce  Business 
Daily)  has  been  made  showing  the 
contracting  agency's  clear  intention  to 
set-aside  the  acquisition  for  small 
business  or  HUBZone  small  business 
concerns. 
***** 

(12)  Identification  of  all  known  8(a) 
concerns,  including  HUBZone  8(a) 
concerns,  that  have  expressed  an 
interest  in  being  considered  for  the 
specific  requirement. 

(13)  Identification  of  all  SBA  field 
offices  that  have  asked  for  the 
acquisition  for  the  8(a)  Program. 

(14)  A  request,  if  appropriate,  that  a 
requirement  with  an  estimated  contract 
value  under  the  applicable  competitive 
threshold  be  awarded  as  an  8(a) 
competitive  contract  (see  19.805-l(d)). 

(15)  A  request,  if  appropriate,  that  a 
requirement  with  a  contract  value  over 
the  applicable  competitive  threshold  be 
awarded  as  a  sole  source  contract  (see 

1 9.805-1  (b)). 
***** 

8.  Amend  section  19.804-3  by 
revising  paragraph  (a);  and  adding 
paragraphs  (c)  and  (d)  to  read  as  follows: 


19.804r-3    SBA  acceptance. 

(a)  Upon  receipt  of  the  contracting 
agency's  offer,  the  SBA  will  determine 
whether  to  accept  the  requirement  for 
the  8(a)  Program.  The  SBA's  decision 
whether  to  accept  the  requirement  will 
be  transmitted  to  the  contracting  agency 
in  writing  within  10  working  days  of 
receipt  of  the  offer  if  the  contract  is 
likely  to  exceed  the  simplified 
acquisition  threshold  and  within  2  days 
of  receipt  if  the  contract  is  at  or  below 
the  simplified  acquisition  threshold. 
The  contracting  agency  may  grant  an 
extension  of  these  time  periods.  If  SBA 
does  not  respond  to  an  offering  letter 
within  10  days,  the  contracting  activity 
may  seek  SBA's  acceptance  through  the 
Associate  Administrator  (AA)/8(a)BD. 
***** 

(c)  For  acquisitions  not  exceeding  the 
simplified  acquisition  threshold,  when 
the  contracting  activity  makes  an  offer 
to  the  8(a)  Program  on  behalf  of  a 
specific  8(a)  firm  and  does  not  receive 

a  reply  to  its  offer  within  2  days,  the 
contracting  activity  may  assume  the 
offer  is  accepted  and  proceed  with 
award  of  an  8(a)  contract. 

(d)  As  part  of  the  acceptance  process, 
SBA  will  review  the  appropriateness  of 
the  SIC  code  designation  assigned  to  the 
requirement  by  the  contracting  activity. 

(1)  SBA  will  not  challenge  the  SIC 
code  assigned  to  the  requirement  by  the 
contracting  activity  if  it  is  reasonable, 
even  though  other  SIC  codes  may  also 
be  reasonable. 

(2)  If  SBA  and  the  contracting  activity 
are  unable  to  agree  on  a  SIC  code 
designation  for  the  requirement,  SBA 
may  refuse  to  accept  the  requirement  for 
the  8(a)  Program,  appeal  the  contracting 
officer's  determination  to  the  head  of 
the  agency  pursuant  to  19.810,  or  appeal 
the  SIC  code  designation  to  the  SBA 
Office  of  Hearings  and  Appeals  under 
subpart  C  of  13  CFR  part  134. 

9.  Revise  section  19.804—4  to  read  as 
follows: 

19.804-4    Repetitive  acquisitions. 

In  order  for  repetitive  acquisitions  to 
be  awarded  through  the  8(a)  Program, 
there  must  be  separate  offers  and 
acceptances.  This  allows  the  SBA  to 
determine — 

(a)  Whether  the  requirement  should 
be  a  competitive  8(a)  award; 

(b)  A  nominated  firm's  eligibility, 
whether  or  not  it  is  the  same  firm  that 
performed  the  previous  contract; 

(c)  The  effect  that  contract  award 
would  have  on  the  equitable 
distribution  of  8(a)  contracts;  and 

(d)  Whether  the  requirement  should 
continue  under  the  8(a)  Program. 

10.  Add  sections  19.804-5  and 
19.804-6  to  read  as  follows: 


19.804-5    Basic  ordering  agreements. 

(a)  The  contracting  activity  must  offer, 
and  SBA  must  accept,  each  order  under 
a  basic  ordering  agreement  (BOA)  in 
addition  to  offering  and  accepting  the 
BOA  itself. 

(b)  SBA  will  not  accept  for  award  on 
a  sole-source  basis  any  order  that  would 
cause  the  total  dollar  amount  of  orders 
issued  under  a  specific  BOA  to  exceed 
the  competitive  threshold  amoimt  in 
19.805-1. 

(c)  Once  an  8(a)  concern's  program 
term  expires,  the  concern  otherwise 
exits  the  8(a)  Program,  or  becomes  other 
than  small  for  the  SIC  code  assigned 
under  the  BOA,  SBA  "will  not  accept 
new  orders  for  the  concern. 

19.804-6    Multiple  award  and  Federal 
Supply  Schedule  contracts. 

(a)  Separate  offers  and  acceptances 
must  not  be  made  for  individual  orders 
under  multiple  award  or  Federal  Supply 
Schedule  (FSS)  contracts.  SBA's 
acceptance  of  the  original  multiple 
award  or  FSS  contract  is  valid  for  the 
term  of  the  contract. 

(b)  The  requirements  of  19.805-1  do 
not  apply  to  individual  orders  that 
exceed  the  competitive  threshold  as 
long  as  the  original  contract  was 
competed. 

(c)  An  8(a)  concern  may  continue  to 
accept  new  orders  under  a  multiple 
award  or  FSS  contract  even  after  a 
concern's  program  term  expires,  the 
concern  otherwise  exits  the  8(a) 
Program,  or  the  concern  becomes  other 
than  small  for  the  SIC  code  assigned 
under  the  contract. 

11.  Amend  section  19.805-1  in 
paragraph  (a)(2)  by  removing  "award 
price"  and  adding  "total  value"  in  its 
place;  and  revise  paragraphs  (b)(2)  and 
(d)  to  read  as  follows: 

19.805-1    General. 

*         *     .    *         *         * 

(b)  *  *  * 

(2)  SBA  accepts  the  requirement  on 
behalf  of  a  concern  owned  by  an  Indian 
tribe  or  an  Alaska  Native  Corporation. 

***** 

(d)  The  SBA  Associate  Administrator 
for  8(a)  Business  Development  (AA/ 
8(a)BD)  may  approve  an  agency  request 
for  a  competitive  8(a)  award  below  the 
competitive  thresholds.  Such  requests 
will  be  approved  only  on  a  limited  basis 
and  will  be  primarily  granted  where 
technical  competitions  are  appropriate 
or  where  a  large  number  of  responsible 
8(a)  firms  are  available  for  competition. 
In  determining  whether  a  request  to 
compete  below  the  threshold  will  be 
approved,  the  AA/8(a)BD  will,  in  part, 
consider  the  extent  to  which  the 
requesting  agency  is  supporting  the  8(a) 
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Program  on  a  noncompetitive  basis.  The 
agency  may  include  recommendations 
for  competition  below  the  threshold  in 
the  offering  letter  or  by  separate 
correspondence  to  the  AA/8(a)BD. 

19.805-2    [Amended] 

12.  Amend  section  19.805-2  as 
follows: 

a.  Remove  paragraph  (a); 

b.  Redesignate  paragraphs  (b)  through 
(e)  as  (a)  through  (d),  respectively; 

c.  In  new  redesignated  paragraph  (a), 
remove  the  words  "the  SBA  instructions 
provided  imder";  and 

d.  In  new  redesignated  paragraph  (d), 
'  revise  "13  CFR  124.111(c)"  to  read  "13 

CFR  124.517". 

'  19.806    [Amended] 

13.  In  section  19.806,  amend 

'  paragraph  (c)  by  adding  "within  10 
working  days"  after  the  word  "price." 

14.  Revise  section  19.808-2  to  read  as 
follows: 

I  19.808-2    Competitive. 

I      In  competitive  8(a)  acquisitions 
subject  to  part  15,  the  contracting  officer 
conducts  negotiations  directly  with  the 
competing  8(a)  firms.  Conducting 
competitive  negotiations  among  8(a) 
firms  prior  to  SBA's  formal  acceptance 
of  the  acquisition  for  the  8(a)  Program 
may  be  grounds  for  SBA's  not  accepting 
the  acquisition  for  the  8(a)  Program. 

I      15.  Revise  section  19.809  to  read  as 

I  follows: 

I  19.809    Preaward  considerations. 

The  contracting  officer  should  request 
a  preaward  survey  of  the  8(a)  contractor 
whenever  considered  useful.  If  the 
results  of  the  preaward  survey  or  other 
information  available  to  the  contracting 
officer  raise  substantial  doubt  as  to  the 
firm's  ability  to  perform,  the  contracting 
officer  must  refer  the  matter  to  SBA  for 
Certificate  of  Competency  consideration 
under  subpart  19.6. 

16.  Amend  section  19.810  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

19.810    SBA  appeals. 

(a)  The  SBA  Administrator  may 
submit  the  following  matters  for 
determination  to  the  agency  head  if  the 
SBA  and  the  contracting  officer  fail  to 
agree  on  them: 

(1)  The  decision  not  to  make  a 
particular  acquisition  available  for 
award  under  the  8(a)  Program. 

(2)  A  contracting  officer's  decision  to 
reject  a  specific  8(a)  firm  for  award  of 
an  8(a)  contract  after  SBA's  acceptance 
of  the  requirement  for  the  8(a)  Program. 

(3)  The  terms  and  conditions  of  a 
proposed  8(a)  contract,  including  the 
contracting  activity's  SIC  code 


designation  and  estimate  of  the  fair 
market  price. 

(b)  Notification  of  a  proposed  appeal 
to  the  agency  head  by  the  SBA  must  be 
received  by  the  contracting  officer 
within  5  working  days  after  the  SBA  is 
formally  notified  of  the  contracting 
officer's  decision.  The  SBA  will  provide 
the  agency  Director  for  Small  and 
Disadvantaged  Business  Utilization  a 
copy  of  this  notification  of  the  intent  to 
appeal.  The  SBA  must  send  the  written 
appeal  to  the  head  of  the  contracting 
activity  within  15  working  days  of 
SBA's  notification  of  intent  to  appeal  or 
the  contracting  activity  may  consider 
the  appeal  withdrawn.  Pending  issuance 
of  a  decision  by  the  agency  head,  the 
contracting  officer  must  suspend  action 
on  the  acquisition.  The  contracting 
officer  need  not  suspend  action  on  the 
acquisition  if  the  contracting  officer 
makes  a  written  determination  that 
urgent  and  compelling  circiunstances 
that  significantly  affect  the  interests  of 
the  United  States  will  not  permit 
waiting  for  a  decision. 
***** 

17.  In  section  19.811-1,  revise  the  last 
sentence  in  the  introductory  text  of 
paragraph  (c);  and  add  paragraph  (d)  to 
read  as  follows: 

19.811-1    Sole  source. 

***** 

(c)  *   *   *  Appropriate  blocks  on  the 
Standard  Form  (SF)  26  or  1442  will  be 
asterisked  and  a  continuation  sheet 
appended  as  a  tripartite  agreement 
which  includes  the  following: 
***** 

(d)  For  acquisitions  not  exceeding  the 
simplified  acquisition  threshold,  the 
contracting  officer  may  use  the 
alternative  procediu'es  in  paragraph  (c) 
of  this  subsection  with  the  appropriate 
simplified  acquisition  forms. 

19.811-2    [Amended] 

18.  Amend  the  introductory  text  of 
section  19.81  l-2(a)  by  adding  "as  a 
tripartite  agreement"  after  the  word 
"appended". 

19.  Amend  section  19.812  by  revising 
paragraph  (d)  to  read  as  follows: 

19.812    Contract  administration. 

***** 

(d)  An  8(a)  contract,  whether  in  the 
base  or  an  option  year,  must  be 
terminated  for  convenience  if  the  8(a) 
concern  to  which  it  was  awarded 
transfers  ownership  or  control  of  the 
firm  or  if  the  contract  is  transferred  or 
novated  for  any  reason  to  another  firm, 
imless  the  Administrator  of  the  SBA 
waives  the  requirement  for  contract 
termination  (13  CFR  124.515).  The 
Administrator  may  waive  the 


termination  requirement  only  if  certain 
conditions  exist.  Moreover,  a  waiver  of 
the  requirement  for  termination  is 
permitted  only  if  the  8(a)  firm's  request 
for  waiver  is  made  to  the  SBA  prior  to 
the  actual  relinquishment  of  ownership 
or  control,  except  in  the  case  of  death 
or  incapacity  where  the  waiver  must  be 
submitted  within  60  days  after  such  an 
occurrence.  The  clauses  in  the  contract 
entitled  "Special  8(a)  Contract 
Conditions"  and  "Special  8(a) 
Subcontract  Conditions"  require  the 
SBA  and  the  8(a)  subcontractor  to  notify 
the  contracting  officer  when  ownership 
of  the  firm  is  being  transferred.  When 
the  contracting  officer  receives 
information  that  an  8(a)  contractor  is 
planning  to  transfer  ownership  or 
control  to  another  firm,  the  contracting 
officer  must  take  action  immediately  to 
preserve  the  option  of  waiving  the 
termination  requirement.  The 
contracting  officer  should  determine  the 
timing  of  the  proposed  transfer  and  its 
effect  on  contract  performance  and 
mission  support.  If  the  contracting 
officer  determines  that  the  SBA  does  not 
intend  to  waive  the  termination 
requirement,  and  termination  of  the 
contract  would  severely  impair 
attainment  of  the  agency's  program 
objectives  or  mission,  the  contracting 
officer  should  immediately  notify  the 
SBA  in  writing  that  the  agency  is 
requesting  a  waiver.  Within  15  business 
days  thereafter,  or  such  longer  period  as 
agreed  to  by  the  agency  and  the  SBA, 
the  agency  head  must  either  confirm  or 
withdraw  the  request  for  waiver.  Unless 
a  waiver  is  approved  by  the  SBA,  the 
contracting  officer  must  terminate  the 
contract  for  convenience  upon  receipt  of 
a  written  request  by  the  SBA.  This 
requirement  for  a  convenience 
termination  does  not  affect  the 
Government's  right  to  terminate  for 
default  if  the  cause  for  termination  of  an 
8(a)  contract  is  other  than  the  transfer  of 
ownership  or  control. 

PART  52— SOUCUATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.219-18    [Amended] 

20.  Amend  section  52.219-18  by 
revising  the  date  of  the  clause  to  read 
"(JUNE  1999)";  by  removing  paragraph 
(a)(1)  of  the  clause;  and  redesignating 
paragraphs  (a)(2)  and  (a)(3)  as  (a)(1)  and 
(a)(2),  respectively. 

|FR  Doc.  99-15148  Filed  6-16-99:  8:45  am] 
BOUNG  CODE  6820-EP-P 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  16 

[FAC  97-12;  FAR  Case  98-007;  Kern  IV] 

RIN  9000-AI08 

Federal  Acquisition  Regulation; 
Competition  Under  Multiple  Award 
Task  and  Delivery  Order  Contracts 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  (the 
Coimcils]  have  agreed  on  a  final  rule. 
The  final  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
the  procediues  governing  placement  of 
orders  under  multiple  award  indefinite- 
delivery  contracts. 
EFFECTIVE  DATE:  August  16. 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr. 
Ralph  DeStefano,  Procurement  Analyst, 
at  (202)  501-1758.  Please  cite  FAC  97- 
12,  FAR  case  98-007. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  amends  the  procedures 
for  placing  orders  under  multiple  award 
contracts  at  FAR  16.505(b).  The  rule 
emphasizes  that  agencies  must  use  only 
fair  methods  when  placing  orders.  For 
example,  the  contracting  officer  must 
not  employ  allocation  or  designation  of 
any  preferred  awardee(s)  that  would 
result  in  less  than  fair  consideration 
being  given  to  all  awardees  prior  to 
placing  each  order. 

The  Coimcils  published  a  proposed 
rule  in  the  Federal  Register  at  63  FR 
48416,  September  9,  1998. 

This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  imder  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  Department  of  E)efense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 


Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601.  et  seq.  The  rule 
merely  amends  the  FAR  to  clarify  the 
existing  prohibition  against  allocation  of 
orders  placed  under  multiple  award 
contracts. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Part  16 

Government  procurement. 
Dated:  June  9, 1999. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
amend  48  CFR  part  16  as  set  forth 
below: 

PART  16— TYPES  OF  CONTRACTS 

1.  The  authority  citation  for  48  CFR 
part  16  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Amend  section  16.505  by  revising 
paragraph  (b)(1);  by  redesignating 
paragraphs  (b)(2),  (b)(3),  and  (b)(4)  as 
(b)(4),  (b)(5),  and  (b)(6),  respectively  and 
adding  new  paragraphs  (b)(2)  and  (b)(3); 
and  by  revising  newly  designated 
paragraphs  (b)(4)(i)  and  (b)(4)(ii)  to  read 
as  follows: 

16.505    Ordering. 

***** 

(b)  Orders  under  multiple  award 
contracts.  (1)  Except  as  provided  in 
paragraph  (b)(4)  of  this  section,  for 
orders  issued  under  multiple  delivery 
order  contracts  or  multiple  task  order 
contracts,  each  awardee  must  be 
provided  a  fair  opportunity  to  be 
considered  for  each  order  in  excess  of 
$2,500.  In  determining  the  procedures 
for  providing  awardees  a  fair 
opportxmity  to  be  considered  for  each 
order,  contracting  officers  must  exercise 
broad  discretion.  The  contracting 
officer,  in  making  decisions  on  the 
award  of  any  individual  task  order, 
should  consider  factors  such  as — 

(i)  Past  performance  on  earlier  tasks 
under  the  multiple  award  contract; 

(ii)  Quality  of  deliverables; 

(iii)  Cost  control; 

(iv)  Price; 

(v)  Cost;  or 


(vi)  Other  factors  that  the  contracting 
officer  believes  are  relevant. 

(2)  In  evaluating  past  performance  on 
individual  orders,  the  procedural 
requirements  in  subpart  42.15  are  not 
mandatory. 

(3)  The  contracting  officer  must  set 
forth  in  the  solicitation  and  contract  the 
procedures  and  selection  criteria  that 
will  be  used  to  provide  multiple 
awardees  a  fair  opportunity  to  be 
considered  for  each  order.  The 
procedures  for  selecting  awardees  for 
the  placement  of  particular  orders  need 
not  comply  with  the  competition 
requirements  of  part  6.  However, 
methods,  such  as  allocation  or 
designation  in  any  way  of  any  preferred 
awardee(s),  that  would  result  in  less 
than  fair  consideration  being  given  to  all 
awardees  prior  to  placing  each  order, 
are  prohibited.  Formal  evaluation  plans 
or  scoring  of  quotes  or  offers  is  not 
required.  Agencies  may  use  oral 
proposals  and  streamlined  procedures 
when  selecting  an  order  awardee.  In 
addition,  the  contracting  officer  need 
not  contact  each  of  the  multiple 
awardees  imder  the  contract  before 
selecting  an  order  awardee  if  the 
contracting  officer  has  information 
available  to  ensure  that  each  awardee  is 
provided  a  fair  opportunity  to  be 

considered  for  each  order. 

f^j  *   *  * 

(i)  The  agency  need  for  the  supplies 
or  services  is  so  urgent  that  providing 
the  opportunity  would  result  in 
unacceptable  delays; 

(ii)  Only  one  contractor  is  capable  of 
providing  the  supplies  or  services  at  the 
level  of  quality  required  because  the 
supplies  or  services  are  unique  or  highly 
specialized; 
***** 

[FR  Doc.  99-15149  Filed  6-16-99;  8:45  am] 

BILUNO  COOe  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  36 

[FAC  97-12;  FAR  Case  98-023;  Item  V] 

RIN  9000-AI34 

Federal  Acquisition  Regulation; 
Application  of  the  Brooks  Act 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
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action:  Final  rule. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  (the 
Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  remove  a  reference 
to  the  National  Imagery  and  Mapping 
Agency  (NIMA). 

EFFECTIVE  DATE:  August  16,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington,  DC,  20405,  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  For 
clarification  of  content,  contact  Mr.  Jack 
O'Neill,  Procurement  Analyst,  at  (202) 
501-3856.  Please  cite  FAC  97-12,  FAR 
case  98-023. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  amends  FAR  Part  36  to 
remove  the  reference  to  the  National 
Imagery  and  Mapping  Agency  (NIMA)  at 
FAR  36.601-4(a)(4).  In  accordance  with 
Section  8101  of  the  National  Defense 
Appropriations  Act  for  Fiscal  Year  1999 
(Pub.  L.  262),  except  for  services  critical 
to  national  security,  NIMA  must  use  the 
procedures  in  FAR  Subpart  36.6  when 
using  fiscal  year  1999  funds  to  award 
contracts  for  mapping,  charting,  and 
geodesy  activities,  rather  than  the 
provisions  in  FAR  Parts  13, 14,  and  15. 
Therefore,  although  this  is  an  annual 
appropriations  requirement  which 
affects  NIMA  only  when  using  fiscal 
year  1999  funds,  it  is  appropriate  to 
remove  the  reference  to  NIMA  as 
exemplifying  the  type  of  mapping 
services  that  must  not  be  procured 
pursuant  to  FAR  Subpart  36.6. 

This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Pub.  L.  98- 
577,  and  publication  for  public 
comments  is  not  required.  However,  the 
Councils  will  consider  conunents  from 
small  entities  concerning  the  affected 
FAR  subpart  in  accordance  with  5 
U.S.C.  610.  Interested  parties  must 
submit  such  comments  separately  and 
should  cite  5  U.S.C.  601,  et  seq.  (FAC 
97-12.  FAR  case  98-023),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

I  The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
■"AR  do  not  impose  information 


collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Part  36 

Government  procurement. 

Dated:  June  9, 1999. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA.  and  NASA 
amend  48  CFR  part  36  as  set  forth 
below: 

PART  36— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

1.  The  authority  citation  for  48  CFR 
part  36  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

36.601^    [Amended] 

2.  Amend  the  fourth  sentence  of 
section  36.601-4(a)(4)  by  removing  the 
words  "such  as  those  typically 
performed  by  the  National  Imagery  and 
Mapping  Agency". 

[FR  Doc.  99-15150  Filed  6-16-99;  8:45  am] 
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48CFRPart39 

[FAC  97-12;  FAR  Case  98-306;  Item  VI] 

RIN  9000-AI37 

Federal  Acquisition  Regulation; 
Restrictions  on  the  Acquisition  of 
Information  Technology 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  (the 
Councils)  have  agreed  on  a  final  rule 
amending  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  Division 
A,  Section  101(h),  Title  VI,  section  622 
of  the  Omnibus  Appropriations  and 
Authorization  Act  for  Fiscal  Year  1999. 
EFFECTIVE  DATE:  June  17,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  GS 
Building,  Washington.  DC,  20405.  (202) 
501-4755,  for  information  pertaining  to 


status  or  publication  schedules.  For 
clarification  of  content,  contact  Ms. 
Linda  Nelson,  Procurement  Analyst,  at 
(202)  501-1900.  Please  cite  FAC  97-12, 
FAR  case  98-306. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Division  A,  Section  101(h).  Title  VI. 
Section  622  of  the  Omnibus 
Appropriations  and  Authorization  Act 
for  Fiscal  Year  1999  (Pub.  L.  105-277) 
was  effective  upon  its  enactment  on 
October  21, 1998.  Section  622  provides 
that  agencies  may  not  use  appropriated 
funds  to  acquire  information  technology 
that  does  not  comply  with  FAR  39.106, 
unless  the  agency's  Chief  Information 
Officer  (CIO)  determines  that 
noncompliance  with  39.106  is  necessary 
to  the  function  and  operation  of  the 
agency  or  the  acquisition  is  required  by 
a  contract  in  effect  before  October  21, 
1998.  The  CIO  must  send  to  the  Office 
of  Management  and  Budget  any  waivers 
granted. 

This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Pub.  L.  98- 
577,  and  publication  for  public 
comments  is  not  required.  However,  the 
Councils  will  consider  comments  from 
small  entities  concerning  the  affected 
FAR  subpart  in  accordance  with  5 
U.S.C.  610.  Interested  parties  must 
submit  such  comments  separately  and 
should  cite  5  U.S.C.  601,  et  seq.  (FAC 
97-12.  FAR  case  98-306),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  Sub|ects  in  48  CFR  Part  39 

Government  procurement,. 
Dated:  June  9, 1999. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Pol iq,' Division. 

Therefore,  DoD,  GSA.  and  NASA 
amend  48  CFR  part  39  as  set  forth 
below: 
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PART  39— ACQUISITION  OF 
INFORMATION  TECHNOLOGY 

1.  The  authority  citation  for  48  CFR 
part  39  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Amend  section  39.101  by 
designating  the  existing  paragraph  as 
"(b)",  and  adding  paragraph  (a)  to  read 
as  follows: 

39.101    Policy. 

(a)  Division  A,  Section  101(h).  Title 
VI,  Section  622  of  the  Omnibus 
Appropriations  and  Authorization  Act 
for  Fiscal  Year  1999  (Pub.  L.  105-277) 
requires  that  agencies  may  not  use 
appropriated  funds  to  acquire 
information  technology  that  does  not 
comply  with  39.106,  unless  the  agency's 
Chief  Information  Officer  determines 
that  noncompliance  with  39.106  is 
necessary  to  the  function  and  operation 
of  the  agency  or  the  acquisition  is 
required  by  a  contract  in  effect  before 
October  21, 1998.  The  Chief  Liformation 
Officer  must  send  to  the  Office  of 
Management  and  Budget  a  copy  of  all 
waivers  for  forwarding  to  Congress. 
•        *        *        *        * 

(FR  Doc.  99-15151  Filed  6-16-99;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1, 9, 12, 19,  22,  31,  42, 
52,  and  53 

[FAC  97-12;  lt»m  VII] 

Federal  Acquisition  Regulation; 
Technical  Amendments 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Technical  amendments. 

SUMMARY:  This  dociunent  makes 
amendments  to  the  Federal  Acquisition 
Regtdation  in  order  to  update  references 
and  make  editorial  changes. 
EFFECTIVE  DATE:  June  17. 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  Room  4035,  OS 
Building,  Washington.  DC  20405,  (202) 
501-4755. 

List  of  Subjects  in  48  CFR  Parts  1. 9, 12, 
19,  22,  31,  42,  52,  and  53 


Dated:  June  9,  1999. 
Edward  C.  Loeb, 
Director.  Federal  Acquisition  Policy  Division. 

Therefore.  DoD.  GSA.  and  NASA 
amend  48  CFR  parts  1.  9. 12. 19,  22,  31. 
42.  52,  and  53  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  1,  9. 12,  19,  22.  31.  42,  52,  and  53 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Amend  section  1.106  in  the  table 
following  the  introductory  paragraph 
by- 

a.  Removing  the  FAR  segment  entries 
at  28.106-l(e)  and  28.106-l(n)  and  their 
corresponding  OMB  Control  Numbers; 

b.  Revising  the  FAR  segment  entry 
"52.223-8"  to  read  "52.223-9"; 

c.  At  entry  52.228-2  by  removing 
"and  9000-0119": 

e.  At  entry  52.228-16  by  removing 
"and  9000-0119";  and 

f.  Adding  entry  52.228-12  to  read  as 
follows:; 

1 .1 06    OMB  approval  under  the  Paperwork 
Reduction  Act. 


FAR  segment  OMB  Control  No. 


52.228-12 


9000-0135 


Government  prociuement. 


PART  9-CONTRACTOR 
QUAURCATIONS 

9.505    [Amended] 

3.  Amend  section  9.505  in  paragraph 
(b)(1)  by  removing  "(as  defined  in 
3.104-3)". 

PART  12— ACQUISITION  OF 
COMMERCIAL  ITEMS  12.301 
[Amended] 

4.  Amend  section  12.301  in  the  first 
sentence  of  paragraph  (b)(3)  by  revising 
the  parenthetical  to  read  "(see  Block  27, 
SF  1449)". 

PART  19— SMALL  BUSINESS 
PROGRAMS 

19.803    [Amended] 

5.  Amend  section  19.803  by  revising 
the  parenthetical  at  the  end  of  paragraph 
(c)  to  read  "(but  see  19.800(e))." 

19.806    [Amended] 

6.  Amend  section  19.806  in  the 
second  sentence  of  paragraph  (a)  by 
removing  the  word  "certified". 


PART  22— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

7.  Revise  section  22.609  to  read  as 
follows: 

22.609  Regional  jurisdictions  of  the 
Department  of  Lat>or,  Wage  and  Hour 
Division. 

Geographic  jurisdictions  of  the 
following  regional  offices  of  the  DoL, 
Wage  and  Hour  Division,  are  shown 
here,  and  contracting  officers  should 
contact  them  in  all  situations  required 
by  this  subpart,  unless  otherwise 
specified: 

(a)  The  Region  I  and  Region  II  office 
located  in  New  York,  New  York,  has 
jiuisdiction  for  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Puerto  Rico,  Rhode 
Island.  Vermont,  and  the  Virgin  islands. 

(b)  The  Region  III  office  located  in 
Philadelphia,  Pennsylvania,  has 
jurisdiction  for  Delaware,  the  District  of 
Colimibia.  Maryland,  Pennsylvania, 
Virginia,  and  West  Virginia. 

(c)  The  Region  IV  office  located  in 
Atlanta,  Georgia,  has  jurisdiction  for 
Alabama.  Florida.  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Teimessee. 

(d)  The  Region  V  and  Region  VII 
office  located  in  Chicago,  Illinois,  has 
jurisdiction  for  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  and  Wisconsin. 

(e)  The  Region  VI  and  Region  VIII 
office  located  in  Dallas,  Texas,  has 
jurisdiction  for  Arkansas,  Colorado, 
Louisiana.  Montana.  New  Mexico,  North 
Dakota.  Oklahoma,  South  Dakota,  Texas, 
Utah,  and  Wyoming. 

(f)  The  Region  IX  and  Region  X  office 
located  in  San  Francisco,  California,  has 
jurisdiction  for  Alaska,  Arizona, 
California,  Guam,  Hawaii,  Idaho, 
Nevada.  Oregon,  and  Washington. 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31.205-6    [Amended] 

8.  Amend  section  31.205-6  in  the 
second  sentence  of  paragraph  (o)(6)  by 
removing  the  word  "certified". 

PART  42— CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

42.203    [Amended] 

9.  Amend  section  42.203  in  the  third 
sentence  by  removing  "DCMC-AQBF" 
and  adding  "DCMCC-F".  and  revising 
the  ZIP  code  to  read  "22060-6221". 
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PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.204-6    [Amended] 

10.  Amend  section  52.204-6  by 
revising  the  provision  date  to  read 
"(JUNE  1999)";  and  by  removing  from 
the  first  sentence  of  paragraph  (c),  of  the 
provision  "http://www.dnb.com/"  and 
adding  "http:// 

www.customerservice@dnb.com"  in  its 
place. 

52.212-1    [Amended] 

j     11.  Amend  section  52.212-1  by 
revising  the  provision  date  to  read 
"(JUNE  1999)";  and  by  removing  fi-om 
the  next-to-the-last  sentence  in 
paragraph  (j)  of  the  provision  "http:// 
www.dnb.com/"  and  adding  "http:// 
www.customerservice@dnb.com"  in  its 
place. 

52.212-3    [Amended] 

12.  Amend  section  52.212-3  by 
revising  the  provision  date  to  read 
"(JUNE  1999)";  and  by  removing  ". 
not"  from  paragraph  (c)(4)  of  the 
provision. 

52.213-4    [Amended] 

13.  Amend  section  52.213-4  by — 
a.  Revising  the  clause  date  to  read 

j"(JUNE  1999)"; 

I    b.  In  paragraph  (a)(2)(vi)  of  the  clause 

by  revising  "(OCT  1995)"  to  read  "(DEC 

1998)"; 

c.  In  paragraph  (a)(2)(vii)  of  the  clause 
by  revising  "(OCT  1995)"  to  read  "(OCT 
1998)"; 

d.  In  paragraph  (b){l)(ii)  of  the  clause 
by  revising  "(APR  1984)"  to  read  "(FEB 
1999)";  and 

e.  In  (b)(l)(v)  of  the  clause  by  revising 
"(APR  1998)"  to  read  "QAN  1999)". 

14.  Amend  section  52.215-2  by 
revising  the  date  of  the  clause,  to  read 
"Oune  1999)",  revising  paragraphs  (f)(1) 
and  (f)(2)  of  the  clause,  and  Alternate  HI 
to  read  as  follows: 


Dis 


52.215-2    Audit  and  Records— Negotiation. 

U        *        *        *        • 

lAudit  and  Records— Negotiation  (June  1999) 

*         *         *         *         * 

I    (f)*  •  * 

I    (1)  If  this  contract  is  completely  or  partially 
terminated,  the  Contractor  shall  make 
available  the  records  relating  to  the  work 
terminated  until  3  years  after  any  resulting 
final  termination  settlement;  and 


(2)  The  Contractor  shall  make  available 
records  relating  to  appeals  under  the 
Disputes  clause  or  to  litigation  or  the 
settlement  of  claims  arising  under  or  relating 
to  this  contract  until  such  appeals,  litigation, 
or  claims  are  finally  resolved. 
***** 

Alternate  HI  (June  1999).  As  prescribed  in 
15.209(b)(4),  delete  paragraph  (d)  of  the  basic 
clause  and  redesignate  the  remaining 
paragraphs  accordingly,  and  substitute  the 
following  paragraph  (e)  for  the  redesignated 
paragraph  (e)  of  the  basic  clause: 

(e)  Availability.  The  Contractor  shall  make 
available  at  its  office  at  all  reasonable  times 
the  records,  materials,  and  other  evidence 
described  in  paragraphs  (a),  (b),  (c),  and  (d) 
of  this  clause,  for  examination,  audit,  or 
reproduction,  until  3  years  after  final 
payment  under  this  contract  or  for  any 
shorter  period  specified  in  Subpart  4.7, 
Contractor  Records  Retention,  of  the  Federal 
Acquisition  Regulation  (FAR),  or  for  any 
longer  period  required  by  statute  or  by  other 
clauses  of  this  contract.  In  addition — 

(1)  If  this  contract  is  completely  or  partially 
terminated,  the  Contiactor  shall  make 
available  the  records  relating  to  the  work 
terminated  until  3  years  after  any  resulting 
final  termination  settlement;  and 

(2)  The  Contractor  shall  make  available 
records  relating  to  appeals  under  the 
Disputes  clause  or  to  litigation  or  the 
settlement  of  claims  arising  under  or  relating 
to  this  contract  until  such  appeals,  litigation, 
or  claims  are  finally  resolved. 

52.219-1    [Amended] 

15.  Amend  section  52.219-1  in  the 
introductory  text  of  Alternate  I  by 
revising  "19.307(a)(1)"  to  read 
"19.307(a)(2)". 

52.219-8    [Amended] 

16.  Amend  section  52.219-8  by 
revising  the  date  of  the  clause  to  read 
"(JUNE  1999)";  and  by  removing  fi-om 
paragraph  {c){4)(ii)  of  the  clause 
"women;  and"  and  adding  "women."  in 
its  place. 

17.  Amend  section  52.219-14  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

52.219-14    Limitations  on  Subcontracting. 
As  prescribed  in  19.508(e)  or  19.811- 
3(e),  insert  the  following  clause: 


52.219-22    [Amended] 

18.  Amend  section  52.219-22  in  the 
introductory  text  of  Alternate  I  by 
revising  "19.306(b)"  to  read 
"19.307(b)". 

List  of  Rules  in  FAC  97-12 


PART  53— FORMS 
53.214    [Amended] 

19.  Amend  section  53.214  in 
paragraph  (c)  by  removing  the  last 
sentence. 

53.215-1    [Amended] 

20.  Amend  section  53.215-1  in 
paragraph  (c)  by  removing  the  last 
sentence. 

[FR  Doc.  99-15152  Filed  6-16-99;  8:45  am] 
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48  CFR  Chapter  1 

Federal  Acquisition  Regulation;  Small 
Entity  Compliance  Guide 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Small  Entity  Compliance  Guide. 

SUMMARY:  This  document  is  issued 
under  the  joint  authority  of  the 
Secretary  of  Defense,  the  Administrator 
of  General  Services  and  the 
Administrator  for  the  National 
Aeronautics  and  Space  Administration. 
This  Small  Entity  Compliance  Guide  has 
been  prepared  in  accordance  with 
Section  212  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Pub.  L.  104-121).  It  consists  of  a 
simmiary  of  rules  appearing  in  Federal 
Acquisition  Circular  (FAC)  97-12  which 
amend  the  FAR.  The  rule  marked  with 
an  asterisk  (*)  indicates  that  a  regulatory 
flexibility  analysis  has  been  prepared  in 
accordance  with  5  U.S.C.  604.  Interested 
parties  may  obtain  further  information 
regarding  these  ndes  by  referring  to  FAC 
97-12  which  precedes  this  document. 
These  documents  are  also  available  via 
the  Internet  at  http://www.amet.gov/far. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Duarte,  FAR  Secretariat,  (202) 
501-4225. 
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List  of  Rules  in  FAC  97-12— Continued 

Item 

Subject 

FAR  case 

Analyst    ' 

VI 

Restrictions  on  the  Acquisition  of  Infomiation  Technology  

98-306 

Nelson. 

Item  I — ^Taxpayer  Identification 
Numbers  (FAR  Case  97-003) 

The  interim  rule  published  as  Item  I 
of  the  FAC  97-09  is  converted  to  a  final 
rule  without  change.  The  rule  amends 
FAR  Parts  1,  4. 13, 14, 15,  and  52  to 
implement  Subsection  (i)  of  the  Debt 
Collection  Improvement  Act  of  1996 
and  Section  1022  of  the  Taxpayer  Relief 
Act  of  1997;  and  to  clarify  the 
Government  requirements  for  reporting 
contract  and  payment  information  to  the 
Internal  Revenue  Service  (IRS). 

Item  n — Use  of  Brand  Name  Item 
Descriptions  (FAR  Case  96-018) 

This  final  rule  amends  FAR  Parts  11, 
37,  and  52  to  clarify  guidance  for  the 
use  of  brand  name  purchase 
descriptions. 

Item  m— SBA's  8(a)  Business 
Development  Program  (FAR  Case  98- 
011) 

This  interim  rule  amends  FAR  Parts 
12, 19,  and  52  to  implement  changes 
made  in  the  Small  Business 


Administration's  8(a)  Business 
Development  (8(a)BD)  Program 
regulation  contained  in  13  CFR  parts 
121, 124,  and  134  regarding  the 
eligibility  procedures  for  admission  to 
the  8(a)BD  and  contractual  assistance 
programs. 

Item  IV — Competition  Under  Multiple 
Award  Task  and  Delivery  Order 
Contracts  (FAR  Case  98-007) 

This  final  rule  amends  the  procedures 
for  placing  orders  under  multiple  award 
contracts  at  FAR  16.505(b).  The 
amendment  emphasizes  that  agencies 
shall  use  only  fair  methods  when 
placing  orders.  For  example,  the 
contracting  officer  shall  not  employ 
allocation  or  designation  of  any 
preferred  awardee{s)  that  would  result 
in  less  than  fair  consideration  being 
given  to  all  awardees  prior  to  placing 
each  order. 

Item  V — Application  of  the  Brooks  Act 
(FAR  Case  98-023) 

This  final  rule  amends  FAR  Part  36  to 
remove  the  reference  to  the  National 


Imagery  and  Mapping  Agency  (NIMA)  at 
FAR  36.601-4(a)(4). 

Item  VI — Restrictions  on  the 
Acquisition  of  Information  Technology 
(FAR  Case  98-306) 

This  final  rule  revises  FAR  39.101  to 
implement  Division  A,  Section  101(h), 
Title  VI,  Section  622  of  the  Omnibus 
Appropriations  and  Authorization  Act 
for  Fiscal  Year  1999.  Section  622 
provides  that  no  appropriated  funds 
may  be  used  to  acquire  information 
technology  that  does  not  comply  with 
FAR  39.106,  unless  the  agency's  Chief 
Information  Officer  (CIO)  determines 
that  noncompliance  with  39.106  is 
necessary  to  the  function  and  operation 
of  the  agency  or  the  acquisition  is 
required  by  a  contract  in  effect  before 
October  21, 1998. 

Dated:  June  9,  1999. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 
(FR  Doc.  99-15153  Filed  6-16-99;  8:45  am] 
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DEPARTMEm'  OF  THE  INTERIOR 

Fish  and  Wildlife  Servica 

50  CFR  Part  20 
RIN  1018-AF65 

IMigratory  Bird  Hunting;  Final  Approval 
of  Tungsten-Iron  and  Tungsten- 
Polymer  Shots  and  Temporary 
Approval  of  Tungaten-Matrix  and  Tin 
Shots  as  Nontoxic  for  Hunting 
Waterfowl  and  Coots 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service  or  we)  proposes  to 
grant  final  approval  of  tungsten-iron  and 
tungsten-polymer  shots  as  nontoxic  for 
hunting  waterfowl  and  coots.  We  also 
propose  to  grant  temporary  approval  of 
tungsten-matrix  and  tin  shots  as 
nontoxic  for  hunting  waterfowl  and 
coots  during  the  1999-2000  hunting 
season  only.  Acute  toxicity  studies 
reveal  no  adverse  effects  over  a  30-day 
period  on  mallards  (Anas 
platyrhynchos)  dosed  with  either 
tungsten-iron,  tungsten-polymer, 
timgsten-matrix,  or  tin  shot. 
Reproductive/chronic  toxicity  testing 
over  a  150-day  period  indicated  that 
tungsten-iron  and  tungsten-polymer 
administered  to  adult  mallards  did  not 
adversely  affect  them  or  the  offspring 
they  produced.  We  will  not  consider 
final  approval  of  timgsten-matrix  and 
tin  shots  until  all  required  reproductive/ 
chronic  toxicity  tests  are  successfully 
completed  and  the  results  are  received 
and  approved  by  the  Director.  Tungsten- 
iron  and  tungsten- polymer  shots  are 
produced  by  Federal  Cartridge  Company 
(Federal)  of  Anoka,  Minnesota. 
Tungsten-matrix  shot  is  produced  by 
Kent  Cartridge  Company  (Kent)  of 
Keameysville,  West  Virginia.  Tin  shot  is 
produced  by  the  International  Tin 
Research  Inistitute  (ITRI)  of  Uxbridge, 
Middlesex,  Great  Britain. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  no  later  than  July  19, 
1999. 

ADDRESSES:  Conunents  may  be  sent  to 
the  Chief,  Office  of  Migratory  Bird 
Management  (MBMO),  U.S.  Fish  and 
Wildlife  Service,  1849  C  Street,  NW.,  ms 
634-ARLSQ,  Washington,  DC  20240. 
The  public  may  inspect  comments 
diu-ing  normal  business  hours  in  room 
634,  Arlington  Square  Building.  4401  N. 
Fairfax  Drive,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Andrew.  Chief,  Office  of  Migratory  Bird 
Management,  (703)  358-1714. 


SUPPLEMENTARY  INFORMATION:  Since  the 
mid-1970s,  we  have  sought  to  identify 
shot  that  does  not  pose  a  significant 
toxic  hazard  to  migratory  birds  or  other 
wildlife.  Currently,  only  steel  and 
bismuth-tin  shot  are  approved  as 
nontoxic.  We  previously  granted 
temporary  approval  for  tungsten-iron 
shot  during  the  1997-98  (August  13, 
1997;  62  FR  43444)  and  1998-99 
(October  7,  1998;  63  FR  54016) 
migratory  bird  hunting  seasons.  We  also 
granted  temporary  approval  for 
tungsten-polymer  (October  7, 1998;  63 
FR  54022)  and  tungsten-matrix 
(December  8,  1998;  63  FR  67619)  shots 
diuing  the  1998-99  migratory  bird 
himting  season.  Compliance  with  the 
use  of  nontoxic  shot  has  increased  over 
the  last  few  years.  We  believe  that 
compliance  will  continue  to  increase 
with  the  approval  and  availability  of 
other  nontoxic  shot  types. 

Federal  Cartridge  Company's 
(Federal)  timgsten-iron  shot  is  an  alloy 
of  approximately  55  percent  timgsten 
and  45  percent  iron,  by  weight,  and  has 
a  density  of  approximately  10.3  g/cm^. 
Txmgsten-polymer  shot  is  a  matrix  of 
Nylon  6  or  11  polymer  surrounding 
particles  of  elemental  tungsten.  Shot 
made  from  this  material  has  a  density  of 
approximately  11.2  g/cm^  or 
approximately  the  density  of  lead.  The  ' 
shot  will  contain  approximately  95.5 
percent  tungsten  and  4.5  percent  Nylon 
6  or  11  by  weight. 

Kent's  original  candidate  shot  was 
fabricated  from  what  is  described  in 
their  application  as  a  mixture  of 
powdered  metals  in  a  plastic  matrix 
whose  density  is  comparable  to  that  of 
lead.  All  component  metals  are  present 
as  elements,  not  compoimds.  The 
tungsten-matrix  material  from  which 
pellets  are  formulated  has  a  specific 
gravity  of  9.8  g/cm-'  and  is  composed  of 
88  percent  tungsten,  4  percent  nickel,  2 
percent  iron,  1  percent  copper,  and  5 
percent  polymers  by  mass.  After 
consultation  with  us,  Kent  has 
subsequently  changed  the  composition 
of  their  shot  and  removed  nickel  and 
copper.  The  new  shot  material  being 
considered  has  a  density  of  10.7  g/cm^ 
and  is  composed  of  approximately  95.9 
percent  tungsten  and  4.1  percent 
polymers. 

ITRI's  candidate  shot  is  made  from 
commercially  piu'e  tin;  no  alloying  or 
other  alterations  are  intentionally  made 
to  the  chemical  composition  of  the  shot. 
This  shot  material  has  a  density  of 
approximately  7.29  g/cm\  and  is  99.9 
percent  tin,  with  a  low  level  of  iron 
pickup  due  to  the  steel  production 
equipment. 

Each  of  Federal's  applications  for 
tungsten-iron  and  timgsten-polymer 


include  a  description  of  the  shot,  a 
toxicological  report  (Barr  1996),  results 
of  a  30-day  dosing  study  of  the  toxicity 
of  the  shot  in  game-farm  mallards 
(Bursian  et  al.  1996a,  Bursian  et  al. 
1996b),  and  results  of  a  150-day 
reproductive/chronic  toxicity  study 
(Bursian  et  al.  1999).  Kent's  application 
for  timgsten-matrix  includes  a 
description  of  the  shot,  a  toxicological 
report  (Thomas  1997a),  and  results  of  a 
30-day  toxicity  study  (Wildlife 
International,  Ltd.  1998a).  The  tin  shot 
application  from  ITRI  contains  a 
description  of  the  shot,  a  toxicological 
report  (Thomas  1997b),  and  results  of  a 
30-day  toxicity  study  (Wildlife 
International,  Ltd.  1998b).  Toxicological 
reports  for  each  shot  type  incorporates 
toxicity  information  (a  synopsis  of  acute 
and  chronic  toxicity  data  for  mammals 
and  birds,  potential  for  enviroiunental 
concern,  and  toxicity  to  aquatic  and 
terrestrial  invertebrates,  amphibians  and 
reptiles)  and  information  on 
enviroiunental  fate  and  transport  (shot 
alteration,  environmental  half-life,  and 
environmental  concentration). 

Toxicity  Information:  There  is 
considerable  difference  in  the  toxicity  of 
soluble  and  insoluble  compounds  of 
tungsten  and  iron.  Elemental  tungsten 
and  iron  are  virtually  insoluble  and  are 
therefore  expected  to  be  relatively 
nontoxic.  Even  though  most  toxicity 
tests  reviewed  were  based  on  soluble 
tungsten  compounds  rather  than 
elemental  tungsten,  there  appears  to  be 
no  basis  for  concern  of  toxicity  to 
wildlife  for  either  candidate  shot  via 
ingestion  by  fish  or  mammals  (Bursian 
et  al  1996b,  Gigiena  1983,  Kdrantassis 
1924,  Patty  1982,  Industrial  Medicine 
1946).  Detailed  reviews  of  the 
toxicological  impacts  of  different  tin 
compounds  have  been  conducted  by 
Eisler  (1989)  and  Cooney  (1988).  Both 
reviews  indicate  that  elemental  tin  is 
non- toxic  to  animals.  Tin  shot  designed 
for  waterfowl  hunting  is  utilized  in 
several  European  countries  and  no 
reports  exist  that  suggest  that  tin  shot  is 
causing  toxicity  problems  for  wildlife  in 
those  countries. 

The  potential- toxicity  of  nylon 
compounds  due  to  degradation  is 
primarily  associated  with  the  stabilizers, 
antioxidants,  plasticizers,  and  unreacted 
prepolymers.  Residual  caprolactum  has 
been  found  in  some  commercial  Nylon 
6  products,  but  little  concern  regarding 
this  compound  has  been  developed 
(Patty.  1982).  The  toxicity  of  Nylon  6 
and  11  are  negligible  due  to  their 
insolubilities. 

Environmental  Fate  and  Transport: 
Tungsten  is  insoluble  in  water  and 
therefore  not  mobile  in  hypergenic 
environments.  Tungsten  is  very  stable 
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with  acids  and  does  not  easily  complex. 
Preferential  uptake  by  plants  in  acid  soil 
suggests  uptake  of  tungsten  in  the 
anionic  form  associated  with  tungsten 
minerals  rather  than  elemental  tungsten 
(Kabata  and  Pendias  1984).  Tin  pellets 
will  undergo  slow  surface  oxidation  to 
form  hydrated  tin  oxide,  which  is 
extremely  insoluble  in  water  (Lide 
1990).  Therefore  dissolution  will  be 
slow,  and  highly  localized  aqueous 
concentrations  will  not  arise.  This 
means  that  elemented  tin  will  over  time 
remain  largely  in  the  same  inorganic 
form  as  when  it  is  discharged.  Tin 
pellets  discharged  into  wetlands  where 
sulphur  ions  are  released  during  organic 
decomposition  would  become  coated 
with  tin  sulphide,  which  is  highly 
insoluble  in  water  and  resistant  to 
aquatic  hydrolysis  (Holland  1995). 

Environmental  Concentration:  The 
effective  enviroiunental  concentration 
(EEC)  for  a  terrestrial  ecosystem  was 
calculated  based  on  69,000  shot  per 
hectare  (Pain  1990),  assuming  complete 
erosion  of  material  in  5  cm  of  soil.  For 
tungsten-iron  shot,  the  EEC  for  tungsten 
in  soil  was  calculated  at  32.9  mg/kg.  For 
tungsten-polymer  shot,  the  EECs  for 
tungsten  and  Nylon  (6  and  11)  in  soil 
are  58.3  mg/kg  and  2.7  mg/kg, 
respectively.  The  EECs  for  tungsten  and 
the  2  polymers  found  in  tungsten-matrix 
are  25.7  mg/kg,  4.2  mg/kg,  and  0.14  mg/ 
kg,  respectively.  The  EEC  for  tin  in  soil 
is  19.3  g/m\ 

The  environmental  concentration 
(EEC)  for  an  aquatic  ecosystem  was 
calculated  assuming  complete  erosion  of 
the  shot  in  one  cubic  foot  of  water.  For 
tungsten-iron  shot,  the  EEC  in  water  for 
tungsten  was  10.5  mg/L.  For  tungsten- 
polymer  shot,  the  EECs  in  water  for 
tungsten  and  Nylon  (6  and  11)  are  18.7 
mg/L  and  0.9  mg/L,  respectively.  The 
EECs  in  water  for  tungsten  and  the  2 
polymers  found  in  timgsten-matrix  are 
4.2  mg/L,  0.2  mg/L,  and  0.02  mg/L. 
respectively.  The  EEC  in  water  for  tin  is 
19.3  mg/L. 

Effects  on  Birds:  An  extensive 
literature  review  in  each  application 
provided  information  on  the  toxicity  of 
elemental  tungsten  and  tin  to  waterfowl 
and  other  birds.  Ringelman  et  al.  (1993) 
orally  dosed  20  8-week-old  game-farm 
mallards  with  12-17  (1.03  g  average 
weight)  tungsten-bismuth-tin  (TBT) 
pellets  and  monitored  them  for  32  days 
for  evidence  of  intoxication.  No  birds 
died  during  the  trial,  gross  lesions  were 
not  observed  during  the  postmortem 
examinations,  histopathological 
examinations  did  not  reveal  any 
evidence  of  toxicity  or  tissue  damage, 
and  tungsten  was  not  detectable  in 
kidney  or  liver  samples.  The  authors 
concluded  that  TBT  shot  presented 


virtually  no  potential  for  acute 
intoxication  in  mallards. 

Kraabel  et  al.  (1996)  assessed  the 
effects  of  embedded  "TBT  shot  on 
mallards  and  concluded  that  TBT  was 
not  acutely  toxic  when  implanted  in 
muscle  tissue.  Inflammatory  reactions  to 
TBT  shot  were  localized  and  had  no 
detectable  systemic  effects  on  mallard 
health. 

Nell  (1981)  fed  laying  hens  [Gallus 
domesticus)  0.4  or  1.0  g/kg  tungsten  in 
a  commercial  mash  for  five  months  to 
assess  reproductive  performance. 
Weekly  egg  production  was  normal  and 
hatchability  of  fertile  eggs  was  not 
affected.  Exposure  of  chickens  to  large 
doses  of  tungsten  either  through 
injection  or  by  feeding  resulted  in  an 
increased  tissue  concentration  of 
tungsten  and  a  decreased  concentration 
of  molybdenum  (Nell  1981).  The  loss  of 
tungsten  from  the  liver  occurred  in  an 
exponential  manner  with  a  half-life  of 
27  hours.  The  alterations  in 
molybdenum  metabolism  seemed  to  be 
associated  with  tungsten  intake  rather 
than  molybdenum  deficiency.  Death 
due  to  tungsten  occurred  when  tissue 
concentrations  increased  to  25  mg/g 
liver.  At  that  concentration,  xanthine 
dehydrogenase  activity  was  zero. 

Ringelman  et  al.  (1992)  conducted  a 
32-day  acute  toxicity  study  which 
involved  dosing  game-farm  mallards 
with  a  shot  alloy  of  tungsten-bismuth- 
tin  (TBT),  which  was  39,  44.5  and  16.5 
percent  by  weight,  respectively.  No 
dosed  birds  died  during  the  trial,  and 
behavior  was  normal.  Examination  of 
tissues  post-euthanization  revealed  no 
toxicity  or  damage  related  to  shot 
exposure.  This  study  concluded  that 
"*  *  *  TBT  shot  presents  virtually  no 
potential  for  acute  intoxication  in 
mallards  under  the  conditions  of  this 
study." 

Several  studies  have  been  conducted 
in  which  pellets  made  of  tin  or  tin 
alloys  have  been  placed  inside  the 
digestive  tract  or  tissues  of  ducks  to 
determine  if  toxic  effects  occur.  Grandy 
et  al.  (1968)  and  the  Huntingdon 
Research  Centre  (1987)  conducted  30- 
and  28-day,  respectively,  acute  toxicity 
tests  on  mallard  ducks  and  reported  that 
all  treatment  ducks  survived  with 
insignificant  weight  loss  or 
development  of  pathological  lesions. 
The  potential  for  bismuth-tin  (BT)  shot 
to  produce  toxicological  effects  in  ducks 
during  reproduction  has  been 
investigated  under  both  acute  and 
chronic  testing  conditions.  Tin  as  a  2% 
component  of  the  tested  shot,  did  not 
pose  a  toxic  risk  to  ducks  when  fed  a 
nutritionally-imbalanced,  corn-based 
diet.  Neither  has  BT  shot  been  shov^oi  to 
pose  an  adverse  risk  to  the  health  of 


ducks,  the  reproduction  by  male  and 
female  birds,  nor  the  survival  of 
ducklings  over  the  long  term  (Sanderson 
et  al.  1997a,  b). 

Nylon  6  is  the  commercially 
important  homopolymer  of 
caprolactum.  Most  completely 
polymerized  nylon  materials  are 
physiologically  inert,  regardless  of  the 
toxicity  of  the  monomer  from  which 
they  are  made  (Peterson  1977).  Few  data 
exist  on  the  toxicity  of  Nylon  6  in 
animals.  Most  toxicity  studies  are 
related  to  thermal  degradation  products 
and  so  are  not  relevant  to  the  exposure 
of  wildlife  to  shot  containing  nylon. 
Montgomery  (1982)  reported  that 
feeding  Nylon  6  to  rats  at  a  level  of  25 
percent  of  the  diet  for  2  weeks  caused 
a  slower  rate  of  weight  gain,  presumably 
due  to  a  decrease  in  food  consumption 
and  feed  efficiency.  However,  the  rats 
suffered  no  anatomic  injuries  due  to  the 
consumption  of  nylon. 

The  two  plastic  polymers  used  in 
tungsten-matrix  shot  act  as  a  physical 
matrix  in  which  the  tungsten  is 
distributed  as  ionically-bound  fine 
particles.  Most  completely  polymerized 
nylon  materials  are  physiologically 
inert,  regardless  of  the  toxicity  of  the 
monomer  from  which  they  are  made 
(Peterson  1977).  A  literature  review  did 
not  reveal  studies  in  which  either  of  the 
two  polymers  were  evaluated  for 
toxicity  in  birds. 

Acute  Toxicity  Studies:  Federal 
contracted  with  Michigan  State 
University — Department  of  Animal 
Science,  to  conduct  an  acute  toxicity 
study  of  tungsten-iron  and  tungsten- 
polymer.  Both  Kent  and  ITRI  contracted 
with  Wildlife  International  Ltd.  to 
conduct  an  acute  toxicity  study  of 
timgsten-matrix  and  tin  shots, 
respectively.  The  acute  toxicity  test  is  a 
short-term  {30-day)  study  where  ducks 
are  dosed  with  shot  and  fed 
commercially  available  duck  food. 
Survival,  body  weight,  blood 
hematocrit,  and  organ  analysis  are 
recorded. 

Tungsten-iron  and  tungsten-polymer 
The  30-day  dosing  study  revealed  no 
adverse  effects  when  mallards  were 
dosed  with  either  8  BB  size  tungsten- 
iron  shot  or  8  BB  size  tungsten-polymer 
shot  and  monitored  over  a  30-day 
period  (Bursian  et  al.  1996a,  Bursian  et 
al.  1996b).  Eight  male  and  8  female 
adult  mallards  were  dosed  with  either  8 
No.  4  steel  shot,  8  No.  4  lead  shot,  8  BB 
size  tungsten-iron  shot,  or  8  BB  size 
tungsten-polyer  shot  and  observed  over 
a  30-day  period.  An  additional  8  males 
and  8  females  received  no  shot.  Fifty 
percent  of  the  lead-dosed  birds  (5  males 
and  3  females)  died  during  the  30-day 
test  while  there  were  no  mortalities  in 
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the  other  groups.  Lead-dosed  birds  were 
the  only  ones  to  display  green  excreta, 
lethargy,  and  ataxia.  Body  weights  were 
not  signincantly  altered  by  any  of  the 
treatments,  although  lead-dosed  birds 
which  died  during  the  trial  lost  an 
average  of  30  percent  of  their  body 
weight.  Hematocrit,  hemoglobin 
concentrations,  and  ALAD  activity  were 
significantly  depressed  at  day  15  in  the 
lead-dosed  females,  while  lead-dosed 
males  had  significantly  depressed 
hematocrit  and  hemoglobin 
concentration  compared  with  the  other 
four  groups.  There  were  no  significant 
differences  in  these  whole-blood 
parameters  at  day  30.  Three  timgsten- 
polymer-dosed  males  developed  mild 
biliary  stasis.  The  authors  attributed  this 
to  the  intubating  of  mallards  with  8  BBs 
of  tungsen-polymer  shot  inducing  a 
pathological  condition — however 
slight — that  was  not  found  in  the  control 
birds.  No  other  histopathologicsd  lesions 
were  fovmd.  Tungsten  was  detected  in 
the  femur  of  two  timgsten-polymer- 
dosed  femciles  and  the  kidneys  of  two 
timgsten-polymer-dosed  birds:  in  both 
tissues,  concentrations  were  only 
slightly  above  detection  limits.  In 
general,  no  adverse  effects  were  seen  in 
mallards  given  8  BB-size  timgsten- 
polymer  shot  and  monitored  over  a  30- 
day  period. 

Tungsten-matrix:  Kent's  30-day 
dosing  study  (Wildlife  International  Ltd. 
1998a)  included  4  treatment  and  1 
control  group  of  game-farm  mallards. 
Treatment  groups  were  exposed  to  1  of 
3  different  types  of  shot:  8  #4  steel,  8  #4 
lead,  or  8  #4  tungsten-matrix;  whereas 
the  control  group  received  no  shot.  The 
2  timgsten-matrix  treatment  groups  (1 
group  deficient  diet,  1  group  bedanced 
diet)  each  consisted  of  16  birds  (8  males 
and  8  females);  whereas  remaining 
treatment  and  control  groups  consisted 
of  6  birds  each  (3  males  and  3  females). 
All  tungsten-matrix-dosed  birds 
survived  the  test  and  showed  no  overt 
signs  of  toxicity  or  treatment-related 
effects  on  body  weight.  There  were  no 
differences  in  hematocrit  or  hemoglobin 
concentration  between  the  tungsten- 
matrix  treatment  group  and  either  the 
steel  shot  or  control  groups.  No 
histopathological  lesions  were  found 
during  gross  necropsy.  In  general,  no 
adverse  effects  were  seen  in  mallards 
given  8  #4  size  tungsten-matrix  shot  and 
monitored  over  a  30-day  period. 
Tungsten  was  found  to  be  below  the 
limit  of  detection  in  all  samples  of 
femur,  gonad,  liver,  and  kidney  firom 
treatment  groups. 

Tin:  ITRI's  30-day  dosing  stu^iy 
(Wildlife  International  Ltd.  1998b) 
included  4  treatment  and  1  control 
group  of  game-farm  mallards.  Treatment 


groups  were  exposed  to  1  of  3  different 
types  of  shot:  8  #4  steel,  8  #4  lead,  or 
8  #4  tin  shot;  whereas  the  control  group 
received  no  shot.  The  2  tin  treatment 
groups  (1  group  deficient  diet,  1  group 
balanced  diet)  each  consisted  of  16  birds 
(8  males  and  8  females);  whereas 
remaining  treatment  and  control  groups 
consisted  of  6  birds  each  (3  males  and 

3  females).  All  tin-dosed  birds  survived 
the  test  and  showed  no  overt  signs  of 
toxicity  or  treatment-related  effects  on 
body  weight.  There  were  no  differences 
in  hematocrit  or  hemoglobin 
concentration  between  the  tin  treatment 
group  and  either  the  steel  shot  or 
control  groups.  No  histopathological 
lesions  were  found  diuing  gross 
necropsy.  In  general,  no  adverse  effects 
were  seen  in  mallards  given  8  #4  size  tin 
shot  and  monitored  over  a  30-day 
period.  No  levels  of  tin  above  the  limit 
of  detection  were  observed  in  any 
tissues  collected  from  either  tin 
treatment  group. 

Reproductive/chronic  Toxicity  Study: 
Federal  contracted  with  Michigan  State 
University — Department  of  Animal 
Science,  to  conduct  an  a  reproductive/ 
chronic  toxicity  studies  for  both 
tungsten-iron  and  tungsten-polymer 
shot  types.  The  reproductive/chronic 
toxicity  study  is  a  long-term  (150-day) 
study  where  ducks  are  dosed  with  shot 
and  fed  commercially  available  duck 
food.  Survival,  body  weight,  blood 
hematocrit,  organ  analysis,  and 
reproductive  performance  are  recorded. 

Tungsten-iron  and  Tungsten-polymer: 
The  reproductive/chronic  toxicity  study 
revealed  no  adverse  effects  when 
mallards  were  dosed  with  either  8  No. 

4  size  timgstenriron  shot,  or  8  No.  4  size 
timgsten-polymer  shot,  and  monitored 
over  a  150-day  period  (Biusian  et  al. 
1999).  Sixteen  male  and  16  female  adult 
mallards  were  orally  dosed  with  either 
8  No.  4  steel  shot,  8  No.  4  tungsten-iron 
shot,  or  8  No.  4  timgsten-polymer  shot. 
An  additional  6  male  and  6  female 
mallards  were  dosed  with  8  No.  4  lead 
shot.  All  lead-dosed  birds  died  by  day 
25  of  the  study,  whereas  no  mortalities 
occiured  in  the  other  test  groups.  Lead- 
dosed  birds  had  significantly  decreased 
hematocrit,  hemoglobin  concentration 
and  whole-blood  delta  aminolevulinic 
dehydratase  activity  on  day  7  of  the 
study.  Mallards  dosed  with  timgsten- 
iron  or  tungsten-polymer  shot  had 
occasional  significant  differences  in 
hematocrit  and  plasma  chemistry  values 
when  compared  to  steel-dosed  mallards 
over  the  150-day  period,  but  these 
changes  were  within  the  normal  range 
reported  for  mallards  and  were  not 
considered  to  be  deleterious.  Relative 
kidney,  heart,  brain  and  gizzard  weights 
of  lead-dosed  birds  were  significantly 


greater  in  comparison  to  relative 
weights  of  those  organs  in  the  other  3 
treatment  groups.  Marked  liver 
hemosiderosis  was  present  in  all  steel 
and  tungsten-dosed  males,  in  5  of  8 
steel-  and  3  of  8  tungsten-iron-dosed 
females,  and  in  1  tungsten-polymer- 
dosed  male  examined.  Small  amounts  of 
tungsten  were  detected  in  gonad  and 
kidney  samples  from  males  and  females, 
in  femur  samples  of  males,  and  in  liver 
samples  from  females  dosed  with 
timgsten-polymer  shot.  Higher 
concentrations  of  tungsten  were 
detected  in  femur,  gonad,  kidney,  and 
liver  samples  frt)m  tungsten-iron-dosed 
ducks.  The  rate  of  shot  erosion  was  99% 
for  tungsten-polymer,  72%  for  tungsten- 
fron,  55%  for  steel,  and  37%  for  lead. 
There  were  no  significant  differences  in 
percent  egg  production,  and  percent 
fertility  and  hatchability  of  eggs  from 
tungsten-iron-  and  tungsten-polymer- 
dosed  ducks  when  compared  to  steel- 
dosed  ducks.  There  were  no  biological 
differences  in  percent  survivability  and 
body  weight  of  ducklings  from  tungsten- 
iron-  or  tungsten-polymer-dosed  ducks 
when  compared  to  ducklings  from  steel- 
dosed  ducks.  The  hematocrit  of 
ducklings  from  tungsten-iron-dosed 
ducks  was  slightly  but  significantly 
lower  when  compared  to  ducklings  fttjm 
steel-dosed  ducks.  Histological 
examination  of  duckling  kidneys  and 
liver  indicated  no  abnormalities. 
Tungsten  was  detected  in  25%,  9%,  and 
13%  of  the  femur,  kidneys,  and  liver 
samples,  respectively,  from  ducklings  of 
the  tungsten-fron  and  tungsten-polymer 
groups.  Overall,  results  of  this  study 
indicated  that  tungsten-iron  and 
tungsten-polymer  shot  repeatedly 
administered  to  adult  mallards  did  not 
adversely  affect  them  or  the  offspring 
they  produced  during  the  150-day  trial. 

Nontoxic  Shot  Approval 

The  first  condition  for  nontoxic  shot 
approval  is  toxicity  testing.  Based  on  the 
results  of  the  toxicological  report  and 
the  toxicity  tests  (Tiers  1,2,  and  3) 
discussed  above,  we  conclude  that 
tungsten-iron  and  tungsten-polymer 
shot  does  not  pose  a  significant  danger 
to  migratory  birds  or  other  wildlife  and 
their  habitats.  Based  on  the  results  of 
toxicological  reports  and  acute  toxicity 
tests  (Tier  1  and  2),  we  conclude  that 
tungsten-matrix  and  tin  shots  do  not 
appear  to  pose  a  significant  danger  to 
migratory  buds  or  other  wildlife  and 
their  habitats.  However,  final  approval 
of  either  shot  type  will  not  be 
considered  until  all  required 
reproductive/chronic  toxicity  tests  have 
been  successfully  completed  and  our 
Director  has  reviewed  and  approved  the 
results. 
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The  second  condition  for  approval  is 
testing  for  residual  lead  levels.  Any  shot 
with  lead  levels  equal  to  or  exceeding  1 
percent  will  be  considered  toxic  and, 
therefore,  illegal.  We  have  determined 
that  the  maximum  environmentally 
acceptable  level  of  lead  in  any  nontoxic 
shot  is  trace  amounts  of  <1  percent,  and 
incorporated  this  requirement  in  the 
nontoxic  shot  approval  process  that  was 
published  on  December  1, 1997  (62  FR 
63608).  Federal  has  documented  that 
tungsten-iron  and  tungsten-polymer 
shots  meet  this  requirement.  Kent  and 
ITRI  have  documented  that  tungsten- 
matrix  and  tin  shot,  respectively,  meet 
this  requirement. 

The  third  condition  for  approval 
involves  enforcement.  In  the  August  18, 
1995.  Federal  Register  (60  FR  43314), 
we  indicated  that  approval  of  any 
nontoxic  shot  would  be  contingent  upon 
the  development  and  availability  of  a 
noninvasive  field  testing  device.  This 
requirement  was  incorporated  in  the 
nontoxic  shot  approval  process  that  was 
published  on  December  1,  1997  (62  FR 
63608).  Tungsten-iron  shotshells  can  be 
drawn  to  a  magnet  as  a  simple  field 
detection  method.  Electronic  field 
testing  devices  can  distinguish  shells 
containing  tungsten-polymer  and 
tungsten-matrix  from  shells  containing 
lead.  At  the  present  time,  we  are  not 
aware  of  any  noninvasive  field  testing 
devices  for  distinguishing  shells 
containing  tin  shot  from  those 
containing  lead.  We  will  not  consider 
final  approval  of  tin  shot  until  such  a 
device,  or  other  noninvasive  field 
testing  method,  has  been  developed  for 
identif}ring  tin  shot. 

This  proposed  rule  would  amend  50 
CFR  20.21(j)  by  approving  tungsten-fron 
and  tungsten-polymer  shots  as  nontoxic 
for  migratory  bird  hunting.  It  is  based  on 
the  toxicological  reports,  acute  toxicity 
studies,  and  reproductive/chronic 
toxicity  studies  submitted  by  Federal. 
Results  of  these  studies  indicate  the 
absence  of  any  deleterious  effects  of 
tungsten-fron  or  tungsten-polymer  shot 
when  ingested  by  captive-reared 
mallards  or  to  the  ecosystem.  We  also 
propose  to  grant  temporary  approval  to 
tungsten-matrix  and  tin  shots  for  the 
1999-2000  hunting  season  only. 
Temporary  approval  would  be  based  on 
the  toxicological  reports  and  acute 
toxicity  studies  submitted  by  Kent  and 
ITRI.  We  have  reduced  the  public 
comment  period  from  60  days  to  30 
days  in  order  to  complete  the 
rulemaking  process  prior  to  the  start  of 
the  hunting  season.  This  wUl  facilitate 
planning  efforts  by  vendors  and  State 
iwildlife  agencies. 
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approval  of  tin  shot  as  non-toxic  for  the 
hunting  of  migratory  birds.  26  pp. 

Wildlife  International,  Ltd.  1998a.  Tungsten- 
matrix  shot:  An  oral  toxicity  study  with  the 
mallard.  Project  No.  475-101.  162  pp. 

Wildlife  International,  Ltd.  1998b.  Tin  shot: 
An  oral  toxicity  study  with  the  mallard. 
Project  No.  476-101.  158  pp. 

NEPA  Consideration 

In  compliance  with  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)).  and  the  Council  on 
Environmental  Quality's  regulation  for 
implementing  NEPA  (40  CFR  1500- 
1508).  we  prepared  draft  Environmental 
Assessments  (EA)  in  May,  1999.  The 
EAs  are  available  to  the  public  at  the 
location  indicated  under  the  ADDRESSES 
caption. 

Endangered  Species  Act  Considerations 

Section  7  of  the  Endangered  Species 
Act  (ESA)  of  1972,  as  amended  (16 
U.S.C.  1531  et  seq.),  provides  that 
Federal  agencies  shall  "insure  that  any 
action  authorized,  funded  or  carried  out 
*  *  *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  (critical)  habitat  *  *  *"  We  are 
completing  a  Section  7  consultation 
under  the  ESA  for  this  proposed  rule. 
The  result  of  our  consultation  under 
Section  7  of  the  ESA  will  be  available 
to  the  public  at  the  location  indicated 
under  the  ADDRESSES  caption. 
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Regulatory  Flexibility  Act 

The  Regulatory  FlexibUity  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  includes  small 
businesses,  organizations  or 
governmental  jiuisdictions.  This  rule 
would  approve  additional  types  of 
nontoxic  shot  that  may  be  sold  and  used 
to  hunt  migratory  birds;  this  rule  would 
provide  4  types  of  shot  in  addition  to 
the  existing  2  that  are  approved.  We 
have  determined,  however,  that  this  rule 
will  have  no  effect  on  small  entities 
since  the  approved  shot  merely  will 
supplement  nontoxic  shot  already  in 
commerce  and  available  throughout  the 
retail  and  wholesale  distribution 
systems.  We  anticipate  no  dislocation  or 
other  local  effects,  with  regard  to 
himters  and  others.  This  rule  was  not 
subject  to  Office  of  Management  and 
Budget  (0MB)  review  under  Executive 
Order  12866. 

Executive  Order  12866 

This  rule  is  not  subject  to  Office  of 
Management  and  Budget  (0MB)  review 
under  Executive  Order  12866.  E.O. 
12866  requires  each  agency  to  write 
regulations  that  are  easy  to  understand. 
We  invite  comments  on  how  to  make 
this  rule  easier  to  imderstand,  including 
answers  to  questions  such  as  the 
following:  (1)  Are  the  requirements  in 
the  rule  clearly  stated?  (2)  Does  the  rule 
contain  technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
imderstand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  we  do  to  make 
the  rule  easier  to  understand?  Section 
20.21  may  be  written  in  plain  language 
format  in  the  final  rule. 

Paperwork  Reduction  Act 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  We  have  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501) 
and  found  it  to  contain  no  information 
collection  requirements.  However,  we 
do  have  OMB  approval  (1018-0067; 
expires  06/30/2000)  for  information 
collection  relating  to  what 
manufactiu^rs  of  shot  are  required  to 


provide  to  us  for  the  nontoxic  shot 
approval  process.  For  further 
information  see  50  CFR  20.134. 

Unfunded  Mandates  Reform 

We  have  determined  and  certify 
pursuant  to  the  Unfunded  Mandates 
Act,  2  U.S.C.  1502,  et  seq.,  that  this 
rulemaking  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  local  or  State  government  or  private 
entities. 

Civil  Justice  Reform — Executive  Order 
12988 

We,  in  promulgating  this  rule,  have 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  these  rules,  authorized  by  the 
Migratory  Bird  Treaty  Act,  do  not  have 
significant  takings  implications  and  do 
not  affect  any  constitutionally  protected 
property  rights.  These  rules  will  not 
result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  privileges  that 
would  be  otherwise  unavailable;  and, 
therefore,  reduce  restrictions  on  the  use 
of  private  and  public  property. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal  government 
has  been  given  responsibility  over  these 
species  by  the  Migratory  Bird  Treaty 
Act.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  12612, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Govenunent-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
tribes  and  have  determined  that  there 
are  no  effects. 


Authorship 

The  primary  author  of  this  proposed 
rule  is  James  R.  Kelley,  Jr.,  Office  of 
Migratory  Bird  Management. 

List  of  Subiects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Accordingly,  we  propose  to  amend 
part  20,  subchapter  B,  chapter  1  of  Title 
50  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  2&-[AMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  703-712  and  16 
U.S.C.  742  a-j. 

2.  Section  20.21  is  amended  by 
revising  the  section  title,  revising 
paragraph  (j)  introductory  text,  revising 
paragraphs  (j)(2)  and  {j)(3),  and 
removing  paragraph  (j)(4)  to  read  as 
follows: 

20.21    What  hunting  methods  are  illegal? 


(j)  While  possessing  shot  (either  in 
shotshells  or  as  loose  shot  for 
muzzleloading)  other  than  steel  shot,  or 
bismuth-tin  (97  parts  bismuth:  3  parts 
tin  with  <1  percent  residual  lead)  shot, 
or  tungsten-iron  (55  parts  tungsten:  45 
parts  iron  with  <1  percent  residual  lead) 
shot,  or  tungsten-polymer  (95.5  parts 
tungsten:  4.5  parts  Nylon  6  or  11  with 
<1  percent  residual  lead)  shot,  or 
timgsten-matrix  (95.9  parts  tiuigsten:  4.1 
parts  polymer  with  <1  percent  residual 
lead)  shot,  or  tin  (99.9  percent  tin  with 
<1  percent  residual  lead)  shot,  or  such 
shot  approved  as  nontoxic  by  the 
Director  pursuant  to  procedures  set 
forth  in  §  20.134,  provided  that: 

(D*   *   * 

(2)  Tungsten-matrix  shot  (95.9  parts 
tungsten:  4.1  parts  polymer  with  <1 
percent  residual  lead)  is  legal  as 
nontoxic  shot  for  waterfowl  and  coot 
himting  for  the  1999-2000  hunting 
season  only,  and 

(3)  Tin  shot  (99.9  percent  tin  with  <1 
percent  residual  lead)  is  legal  as 
nontoxic  shot  for  waterfowl  and  coot 
hunting  for  the  1999-2000  hunting 
season  only. 

Dated:  June  8. 1999. 

Stephen  C.  Saunders, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  99-15339  Filed  6-16-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 
RIN  1018-AF24 

Migratory  Bird  Hunting;  Supplemental 
Proposals  for  Migratory  Game  Bird 
Hunting  Regulations;  Notice  of 
Meetings 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  supplemental. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  Service  or  we) 
proposed  in  an  earlier  document  to 
establish  annual  hunting  regulations  for 
certain  migratory  game  birds  for  the 
1999-2000  hunting  season.  This 
supplement  to  the  proposed  rule 
provides  the  regulatory  schedule; 
announces  the  Service  Migratory  Bird 
Regulations  Committee  and  Flyway 
Council  meetings;  and  describes  the 
proposed  regulatory  alternatives  for  the 
1999-2000  duck  himting  seasons  and 
other  proposed  changes  from  the  1998- 
99  hunting  regulations. 
DATES:  The  Service  Migratory  Bird 
Regulations  Committee  will  consider 
and  develop  proposed  regulations  for 
early-season  migratory  bird  hunting  on 
June  22  and  23,  and  for  late-season 
migratory  bird  himting  on  August  3  and 
4.  All  meetings  will  commence  at 
approximately  8:30  a.m.  To  comment  on 
the  proposed  regulatory  alternatives  for 
the  1999-2000  duck  hunting  seasons, 
you  must  submit  your  comments  by  July 
2, 1999.  To  comment  on  the  proposed 
migratory  bird  hunting-season 
frameworks  for  Alaska,  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  and  other  early 
seasons,  you  must  do  so  by  July  27, 
1999.  To  comment  on  the  proposed  late- 
season  frameworks,  you  must  do  so  by 
September  7, 1999. 

ADDRESSES:  The  Service  Migratory  Bird 
Regulations  Committee  will  meet  in 
room  200  of  the  U.S.  Fish  and  Wildlife 
Service's  Arlington  Square  Building, 
4401  N.  Fairfax  EWve,  Arlington, 
Virginia.  Send  yoiu  comments  on  the 
proposals  to  the  Chief,  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  ms  634-ARLSQ,  1849  C  Street, 
NW.,  Washington.  DC  20240.  All 
comments  received,  including  names 
and  addresses,  will  become  part  of  the 
public  record.  You  may  inspect 
comments  during  normal  business 
hours  in  room  634,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Andrew,  Chief,  or  Ron  W. 
Kokel,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  (703)  358-1714. 

SUPPLEMENTARY  INFORMATION: 

Regulations  Schedule  for  1999 

On  May  3,  1999,  we  published  in  the 
Federal  Register  (64  FR  23742)  a 
proposal  to  amend  50  CFR  part  20.  The 
proposal  dealt  with  the  establishment  of 
seasons,  limits,  and  other  regulations  for 
migratory  game  birds  imder  §  20.101 
through  20.107,  20.109,  and  20.110  of 
subpart  K.  This  dociunent  is  the  second 
in  a  series  of  proposed,  supplemental, 
and  final  rules  for  migratory  game  bird 
hunting  regulations.  We  will  publish 
early-season  frameworks  and  final 
regulatory  alternatives  for  the  1999- 
2000  duck  hunting  seasons  in  mid-July 
and  late-season  frameworks  in  mid- 
August.  We  will  publish  final  regulatory 
frameworks  for  early  seasons  on  or 
about  August  20,  1999,  and  those  for 
late  seasons  on  or  about  September  27, 
1999. 

Service  Migratory  Bird  Regulations 
Committee  Meetings 

The  Jime  22-23  meetings  will  review 
information  on  the  current  status  of 
migratory  shore  and  upland  game  birds 
and  develop  1999-2000  migratory  game 
bird  regulations  recommendations  for 
these  species  plus  regulations  for 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands;  special 
September  waterfowl  seasons  in 
designated  States;  special  sea  duck 
seasons  in  the  Atlantic  Flyway;  and 
extended  falconry  seasons.  In  addition, 
we  will  review  and  discuss  preliminary 
information  on  the  status  of  waterfowl 
as  it  relates  to  the  development  and 
selection  of  the  regulatory  packages  for 
the  1999-2000  regular  waterfowl 
seasons. 

The  August  3—4  meetings  will  review 
information  on  the  current  status  of 
waterfowl  and  develop  1999-2000 
migratory  game  bird  regulations 
recommendations  for  regular  waterfowl 
seasons  and  other  species  and  seasons 
not  previously  discussed  at  the  early 
season  meetings. 

In  accordance  with  Departmental 
policy,  these  meetings  are  open  to 
public  observation.  You  may  submit 
written  comments  to  the  Director  on  the 
matters  discussed. 

Announcement  of  Flyway  Council 
Meetings 

Service  representatives  will  be 
present  at  the  following  meetings  of  the 
Flyway  Councils: 


Atlantic  Flyway,  July  29-30,  Key  West, 

Florida,  (Hilton  Resort  and  Marina) 
Mississippi  Flyway,  July  27-29, 

Merrillville,  Indiana  (Radisson) 
Central  Flyway,  July  29-30,  Bartlesville, 

Oklahoma  (hotel  to  be  announced) 
Pacific  Flyway,  July  30,  Reno,  Nevada 

(Peppermill  Hotel) 

Although  agendas  are  not  yet 
available,  these  meetings  usually 
commence  at  8:30  a.m.  on  the  days 
indicated. 

Review  of  Public  Comments 

This  supplemental  rulemaking 
contains  the  proposed  regulatory 
alternatives  for  the  1999-2000  duck 
hunting  seasons.  We  have  included  and 
addressed  all  comments  and 
recommendations  received  through  May 
24,  1999,  relating  to  the  development  of 
these  alternatives. 

This  supplemental  rulemaking  also 
describes  other  recommended  changes 
based  on  the  preliminary  proposals 
published  in  the  May  3, 1999,  Federal 
Register.  We  have  included  only  those 
recommendations  requiring  either  new 
proposals  or  substantial  modification  of 
the  preliminary  proposals. 

This  supplement  does  not  include 
recommendations  or  comments  that 
simply  support  or  oppose  preliminary 
proposals  and  provide  no  reconunended 
alternatives.  We  will  consider  these 
comments  later  in  the  regulations- 
development  process.  We  will  publish 
responses  to  all  proposals  and  written 
comments  when  we  develop  final 
frameworks. 

We  seek  additional  information  and 
comments  on  the  recommendations  in 
this  supplemental  proposed  rule.  New 
proposals  and  modifications  to 
previously  described  proposals  are 
discussed  below.  Wherever  possible, 
they  are  discussed  under  headings 
corresponding  to  the  numbered  items  in 
the  May  3, 1999,  Federal  Register. 

1.  Ducks 

Categories  used  to  discuss  issues 
related  to  duck  harvest  management  are: 
(A)  Harvest  Strategy  Considerations,  (B) 
Framework  Dates,  (C)  Season  Length, 
(D)  Closed  Seasons,  (E)  Bag  Limits,  (F) 
Zones  and  Split  Seasons,  and  (G) 
Special  Seasons/Species  Management. 
The  categories  correspond  to  previous 
published  issues/discussion  and  only 
those  containing  substantial 
recommendations  are  discussed  below. 

A.  Harvest  Strategy  Considerations 

Council  Recommendations:  The 
Atlantic  Flyway  Coimcil  recommended 
continued  use  of  the  1998-99  duck 
hunting  packages  for  the  1999-2000 
season.  They  further  recommended  the 
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Service  not  allow  fi-amework  date 
extensions  in  any  States  during  the 
1999-2000  season. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  the  Service  use 
the  1997-98  regulations  packages  for  the 
1999-2000  duck  season,  including 
frameworks  dates  from  the  Saturday 
nearest  October  1  to  the  Sunday  nearest 
January  20. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flvway 
Council  recommended  the  Service 
continue  use  of  the  1998-99  regulatory 
packages  for  the  1999-2000  season  and 
further  recommended  deletion  of  the 
!  "very  restrictive"  alternative  and 
modification  of  the  framework  opening 
and  closing  dates  to  the  Saturday  closest 
to  September  23  to  January  31  for  all 
alternatives  with  no  offsets  (see  further 
discussion  in  B.  Framework  Dates). 

The  Central  Flyway  Coimcil 
recommended  the  Service  continue  use 
of  the  1998-99  regulatory  packages  for 
the  1999-2000  season  with  several 
modifications.  The  Council 
recommended  opening  framework  dates 
of  the  Saturday  closest  to  September  24 
I  in  the  "hberal"  and  "moderate" 
regulatory  alternatives  with  no  offsets. 
The  framework  closing  date  would 
remain  the  Sunday  closest  to  January 
20.  Additionally,  the  Council 
recommended  that  no  additional 
changes  be  allowed  to  the  packages  for 
a  five-year  period  (see  further 
discussion  in  B.  Framework  Dates). 

The  Pacific  Fl3rway  Council 
recommended  framework  dates  of  the 
Saturday  closest  to  September  23  to 
January  31  without  offsets  in  the 
j  "liberal"  alternative  and  with  offsets  in 
the  "moderate"  alternative  (as  long  as 
the  offset  does  not  exceed  7  days  with 
a  season  of  not  less  that  79  days  in  the 
Pacific  Flyway).  For  the  "restrictive" 
and  "very  restrictive"  alternatives,  the 
j  Council  recommended  maintaining 
!  current  framework  dates  (see  further 
discussion  in  B.  Framework  Dates).  The 
Council  also  recommended  maintaining 
the  current  mallard  bag  limits  and 
preserving  the  traditional  differences  in 
harvest  opportunity  both  within  and 
between  Flj^ways.  . 

Service  Response:  For  the  1999-2000 
regular  duck  hunting  season,  we 
propose  the  four  regulatory  alternatives 
detailed  in  the  accompanying  table. 
Alternatives  are  specified  for  each 
Flyway  and  are  designated  as  "VERY 
RES"  for  the  very  restrictive,  "RES"  for 
the  restrictive,  "MOD"  for  the  moderate, 
and  "LIB"  for  the  liberal  alternative.  We 
will  announce  final  regulatory 
alternatives  and  propose  a  specific 
regulatory  alternative  at  the  conclusion 


32759 


of  the  early-season  regulations  meetings 
in  late  June  when  survey  data  on 
waterfowl  population  and  habitat  status 
are  available.  Public  comments  will  be 
accepted  until  July  2,  1999,  and  should 
be  sent  to  the  address  under  the  caption 
ADDRESSES. 

B.  Framework  Dates 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  Service  not  allow  framework 
date  extensions  in  any  States  during  the 
1999-2000  season. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  no  change  in  the 
framework  dates  from  the  1997-98 
regulatory  alternatives. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  modification  of 
the  framework  opening  and  closing 
dates  to  the  Saturday  closest  to 
September  23  to  January  31  for  all 
regulatory  alternatives  with  no  offsets. 

The  Central  Flyway  Council 
recommended  an  opening  framework 
date  of  the  Saturday  closest  to 
September  24  in  the  "liberal"  and 
"moderate"  regulatory  alternatives  with 
no  offsets.  The  framework  closing  date 
would  remain  the  Sunday  closest  to 
January  20. 

The  Pacific  Flyway  Council 
recommended  framework  dates  of  the 
Saturday  closest  to  September  23  to 
January  31  without  offsets  in  the 
"liberal"  alternative  and  with  offsets  in 
the  "moderate"  alternative  (as  long  as 
the  offset  does  not  exceed  7  days  with 
a  season  of  not  less  that  79  days  in  the 
Pacific  Flyway).  For  the  "restrictive" 
and  "very  restrictive"  alternatives,  the 
Council  recommended  maintaining 
current  framework  dates. 

Service  Response:  After  considerable 
public  debate  concerning  framework 
dates  for  the  1998-99  hunting  season,  in 
an  August  5, 1998,  Federal  Register  (63 
FR  41926),  we  chose  not  to  extend  the 
framework  closing  date  beyond  January 
20  in  the  Atlantic  Flyway  and  the 
Sunday  nearest  January  20  in  the 
Mississippi,  Central,  and  Pacific 
Flyways.  That  decision  reflected  public 
concerns  that  framework-date 
extensions  could  re-distribute  hunting 
opportunities  in  unknown  or 
undesirable  ways;  that  there  could  be 
adverse  biological  impacts;  and  that  the 
four  Fljrway  Councils  had  not  had 
sufficient  opportunity  to  design  an 
approach  that  could  be  supported  by  a 
majority  of  States.  In  recognition  of 
these  concerns,  we  expressed  an  interest 
in  working  with  the  International 
Association  of  Fish  and  Wildlife 
Agencies,  the  National  Flyway  Council, 


and  the  four  Flyway  Councils  to  explore 
common  goals,  potential  conflicts,  and 
possible  solutions  in  the  debate  over 
framework-date  extensions.  However, 
we  also  recognized  the  inherent 
difficulty  in  finding  a  consensus 
solution,  principally  because  the  issue 
involves  highly  subjective  assessments 
of  what  constitutes  the  fafr  and 
equitable  distribution  of  hunting 
opportunity  among  States. 

On  September  29,  1998  (63  FR  51998), 
we  published  the  final  late-season 
frameworks  for  migratory  bird  hunting 
regulations  that  States  used  to  select 
their  hunting  seasons.  On  October  19. 
1998,  Congress  directed  us  to  offer  a 
framework-date  extension  from  the 
Sunday  nearest  January  20  to  January  31 
in  the  States  of  Alabama.  Arkansas, 
Kentucky,  Louisiana.  Mississippi,  and 
Tennessee,  provided  the  affected  States 
agreed  to  reduce  season  length  to  offset 
the  predicted  increase  in  duck  harvest. 
No  public  comment  was  accepted  on 
this  action  because:  (1)  the  framework 
dates  were  revised  based  on  a  directive 
from  Congress;  (2)  public  comment 
could  not  change  the  Congressional 
action;  (3)  there  was  insufficient  time 
before  the  onset  of  hunting  seasons  in 
southern  States;  and  (4)  we  had  afready 
received  extensive  public  comment  on 
the  issue.  Ultimately,  the  States  of 
Alabama,  Mississippi,  and  Tennessee 
selected  the  framework-date  extension, 
and  the  length  of  their  hunting  seasons 
was  reduced  from  60  to  51  days. 

In  evaluating  proposals  for  framework 
dates  for  the  1999-2000  hunting  season, 
we  will  continue  to  focus  on  several  key 
issues,  including:  (1)  the  potential  for 
biological  impacts  on  the  waterfowl 
resource,  particularly  on  those  species 
currently  at  depressed  levels;  (2)  the 
technical  difficulties  associated  with 
applying  framework  dates  at  a  State, 
rather  than  Flyway.  level;  (3)  the  need 
to  maintain  framework  dates  as  a  viable 
tool,  along  with  season  length  and  bag 
limit,  for  regulating  duck  harvests;  and 
(4)  the  acceptability  of  proposals  to  a 
broad  range  of  stakeholders.  In  addition, 
we  are  particularly  concerned  about  any 
modification  to  framework  dates  that 
would  disrupt  the  functioning  of 
Adaptive  Harvest  Management  (AHM). 
which  is  intended  to  reduce  long- 
standing uncertainties  about  the  impacts 
of  hunting  regulations  on  waterfowl 
populations.  An  essential  feature  of  the 
AHM  process  is  a  set  of  regulatory 
alternatives  (including  framework  dates, 
season  lengths,  and  bag  limits)  that  is 
sufficiently  stable  over  time  to  permit  a 
reliable  investigation  of  the 
relationships  between  regulations  and 
harvest,  and  between  harvest  and 
subsequent  duck  population  size. 
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Proposals  for  framework  extensions 
also  will  be  evaluated  based  on  our  most 
recent  biological  assessment,  which  was 
conducted  in  response  to  a  directive 
contained  in  the  Senate  Conunittee  on 
Appropriations  Report  105-227.  Our 
assessment  confirmed  that  extensions  of 
opening  and  closing  framework  dates 
tend  to  increase  the  harvest  of  many 
duck  species.  Therefore,  large-scale 
extensions,  which  are  not  accompanied 
by  reductions  in  season  length  and/or 
bag  limits,  likely  would  increase  the 
frequency  of  restrictive  hunting 
regulations  and  the  frequency  of  annual 
regidatory  changes.  Moreover,  the 
assessment  confirms  that  additional 
imcertainty  about  harvest  levels,  arising 
from  novel  changes  to  regulatory 
alternatives,  will  precipitate  more 
conservative  harvest  strategies,  at  least 
in  the  short  term. 

Last  August,  and  again  last  November, 
we  publicly  endorsed  the  National 
Flyway  Coimcil's  (NFC)  overall  review 
of  the  framework-dates  issue.  We 
commend  the  NFC  for  their  continxung 
efforts  to  resolve  this  contentious  issue 
and  seek  consensus  among  the  Flyway s. 
However,  in  reviewing  the  recent 
framework-date  proposals  from  the  four 
Fl3rway  Councils,  it  is  readily  apparent 
that  a  consistent  approach  among  or,  in 
one  case,  within  Flyways  is  still  lacking. 
Apparently,  there  remains  a  diversity  of 
opinions:  (1)  about  the  desirability  of 
framework-date  extensions  at  this  time; 
(2)  about  the  need  for  corresponding 
reductions  in  season  length;  (3)  about 
whether  extensions  should  be  applied  to 
opening  dates,  closing  dates,  or  both; 
and  (4)  about  the  inclusion  of 
framework-date  extensions  in  some  or 
all  of  the  regulatory  alternatives. 

We  hope  the  Flyway  Councils  will 
continue  to  seek  agreement  on  clear, 
definitive  statements  about  harvest- 
management  objectives,  which  include 
not  only  the  overall  desired  level  of 
himting  opportunity,  but  how  that 
opportunity  should  be  shared  among 
States.  Otherwise,  we  believe  that  tacit 
disagreement  over  the  objectives  of 
modifying  framework  dates  will 
continue  to  undermine  the  biological 
and  administrative  foundations  of  the 
regulatory  process.  Therefore,  we 
strongly  believe  that  the  debate  over 
framework-date  extensions  could 
benefit  from  a  more  structured  dialogue, 
in  which  Flyway  Councils  explore  the 
sociological  issues  of  fairness  and  equity 
underlying  the  framework-date  issue. 
We  acknowledge  the  difficiUties 
associated  with  such  a  dialogue,  but 
broad-based  agreement  on  a  regulatory 
approach  to  framework  dates  is  unlikely 
in  its  absence. 


In  the  absence  of  consensus  among 
the  Flyways  and  with  a  recognition  of 
the  need  for  stable  regulatory 
alternatives  for  AHM,  for  the  1999-2000 
hunting  season,  we  are  proposing  the 
continued  use  of  the  1998-99  regulatory 
alternatives  published  in  the  August  5, 
1998,  Federal  Register,  with  one 
exception.  For  the  States  of  Alabama, 
Mississippi,  and  Tennessee,  we  propose 
a  51-day  season  with  a  January  31 
framework  closing  date  in  the  "liberal" 
alternative.  Of  the  six  States  that  were 
offered  the  framework  extension  in  the 
1998-99  season,  only  these  three  States 
availed  themselves  of  this  option.  We 
believe  that  a  reduction  in  season  length 
is  needed  to  offset  the  expected  increase 
in  duck  harvest  (about  18%  for 
mallards),  and  that  9  days  is  a 
commensurate  offset  for  this  region  of 
the  coimtry.  The  framework-date 
extension  would  be  limited  to  the 
"liberal"  regulatory  alternative  to  avoid 
the  introduction  of  additional 
uncertainty  about  harvest  impacts  at 
other  regulatory  levels,  and  to  avoid  the 
potential  for  late-season  physiological  or 
behavioral  impacts  on  ducks  when 
population  levels  are  insufficient  to 
support  liberal  seasons.  Framework 
opening  and  closing  dates  for  all  other 
States  would  remain  unchanged  from 
those  published  in  the  August  5, 1998, 
Federal  Register.  Finally,  we  intend  to 
maintain  these  framework-date 
specifications  through  the  2002-03 
hunting  season.  This  stability  is 
necessary  to  assess  the  appropriateness 
of  the  9-day  offset  for  the  extended 
framework  closing  date  in  the  southern 
Mississippi  Flyway,  and  to  ensure  that 
the  AHM  process  can  continue  to 
increase  our  understanding  of  the  effects 
of  hunting  on  waterfowl  populations. 
This  understanding  is  essential  to 
providing  maximum  levels  of 
biologically  sustainable  hunting 
opportunity. 

F.  Zones  and  Split  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Fljrway  Council 
recommended  that  the  Service  add  "3 
zones  with  2-way  splits  permitted  in 
one  or  more  zones"  as  an  additional 
option  beginning  in  2001.  Further, 
because  of  the  public  input  process 
many  States  undertake,  the  Committee 
recommended  that  States  have  up  to  one 
year  to  choose  this  option  and  provide 
the  Service  with  its  proposal  (prior  to 
the  2001  regular  duck  season 
regulations  process). 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Service 
consider  offering  all  States  the  option  of 


choosing  3  zones  with  a  split  season  in 
each  zone  in  the  year  2001. 

The  Pacific  Flyway  Coimcil 
recommended  the  Service  engage  the 
Flyway  Councils  in  an  evaluation  of  the 
guidelines  for  zoning  and  split  seasons, 
prior  to  the  2001  "open  season"  on 
regulation  changes. 

G.  Special  Seasons/Species  Management 
i.  Scaup 

We  indicated  our  growing  concern  for 
the  status  and  trends  of  North  American 
scaup  in  September  of  last  year  (63  FR 
51998)  and  May  of  this  year  (64  FR 
23742).  Additionally,  scaup  population 
status  was  a  topic  of  discussion  at  the 
January  27, 1999,  Service  Regulations 
Committee  meeting.  We  have  also 
distributed  a  status  report  on  scaup  and 
provided  some  initial  guidelines 
concerning  a  scaup  harvest  strategy  to 
the  Flyway  Councils  and  others  for 
consideration  in  the  development  of 
recommendations  for  the  1999-2000 
hunting  season.  In  response  to  this 
information,  all  four  Flyways  discussed 
the  issue  at  their  winter  meetings. 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  Service  monitor  and  manage  the 
harvest  of  greater  and  lesser  scaup 
populations  separately.  They 
recommended  that  differences  in 
harvest  management,  when  required,  be 
achieved  through  different  daily  bag 
limits  applied  on  a  regional  basis.  In  the 
Atlantic  Flyway,  they  recommended 
that  in  those  regions  harvesting 
primarily  greater  scaup,  1999-2000 
scaup  harvest  regulations  be  based  on 
the  status  of  greater  scaup,  while  the 
remaining  portions  of  the  Flyway  be 
based  on  the  status  of  lesser  scaup.  They 
further  recommended  that  population 
objectives  and  regulatory  triggering 
levels  be  finalized  at  the  summer 
Flyway  Council  meetings. 

The  Upper-  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Fljrway  Council 
recommended  that  the  scaup  daily  bag 
limit  be  reduced  from  6  to  3  for  1999. 

The  Central  Fl5rway  Council  believes 
tJiat  the  North  American  Waterfowl 
Management  Plan's  scaup  population 
objective  (6.3  million)  is  too  high  and 
that  a  more  appropriate  objective  is  5.4 
million  (1955-1998  average).  This  new 
objective  would  consist  of  4.9  million 
lesser  scaup  and  462,000  greater  scaup. 
The  Coimcil  recommended  a 
prescription  for  scaup  bag  limits  based 
on  the  status  of  lesser  scaup  as  follows: 
<  2  million,  bag  limit  of  1;  2-4.2 
million,  bag  limit  of  2;  and  >  4.2,  the  bag 
limit  for  scaup  should  equal  the  regular 
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daily  duck  limit  as  determined  by  the 
AHM  process. 

Service  Response:  We  remain 
concerned  about  the  long-term  status 
and  trends  in  North  American  scaup 
populations.  Further,  we  appreciate  the 
efforts  of  all  four  Flyway  Councils  to 
constructively  address  the  issue  of  a 
harvest  strategy  for  scaup  and  will 
continue  to  work  with  the  Councils  to 
finalize  a  harvest  strategy  for  scaup  for 
the  1999-2000  season. 

iv.  September  Teal/Wood  Duck  Seasons 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Coimcil 
requested  that  the  Service  clarify  the 
linkage  between  the  Flyway-wide  wood 
duck  harvest  strategy,  September  teal 
seasons,  and  regional  (reference  area) 
September  wood  duck  seasons.  They 
further  recommended  the  continuation 
of  the  experimental  September  teal/ 
wood  duck  seasons  in  Kentucky  and 
Tennessee  in  1999  with  no  changes 
from  the  1998  season. 

v.  Youth  Hunt 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  a  special  2-day  youth 
waterfowl  season. 

The  Central  Flyway  Council 
recommended  expansion  of  the  special 
youth  waterfowl  hunt  to  2  consecutive 
days. 

4.  Canada  Geese 

A.  Special  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  made  several 
recommendations  concerning 
September  goose  seasons.  They 
recommended  the  approval  of 
operational  status  for  a  September  1  to 
25  framework  in  Crawford  County, 
Pennsylvania,  and  a  September  1  to  30 
framework  in  New  Jersey  beginning  in 
1999.  They  further  recommended  the 
expansion  of  the  September  goose 
season  framework  closing  date  around 
Montezuma  National  Wildlife  Refuge, 
New  York  from  September  15  to  20. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  Miimesota 
be  allowed  to  have  an  experimental 
extension  of  their  September  special 
season  irom  September  16  to  22,  except 
in  the  Northwest  Goose  Zone,  for  the 
1999,  2000,  and  2001  hunting  seasons. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  urged  the  Service  to  use  caution 
in  changing  or  expanding  special  goose 
seasons. 


The  Pacific  Ffy'way  Council 
recommended  the  addition  of  the 
Bridger  Valley  hunt  unit  to  the  existing 
September  RMP  Canada  goose  seasons 
in  western  Wyoming,  with  frameworks 
of  September  1  to  7. 

B.  Regular  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  1999  regular 
goose  season  opening  date  be  as  early  as 
September  18  in  Michigan  and 
Wisconsin. 

7.  Snow  and  Ross's  (Light)  Geese 

Council  Recommendations:  The 
Atlantic  Flyway  Council  requested  that 
the  Service  begin  preparation  of  the 
NEPA  documentation  necessary  for 
regulation  changes  needed  to  stabilize 
the  greater  snow  goose  population  at  1.0 
million  by  2002.  Thefr  recommended 
changes  include  extension  of  the 
shooting  hours  to  one-half  hour  after 
sunset,  the  use  of  electronic  callers, 
unplugged  shotguns,  and  conservation 
hunts.  They  requested  initiation  of  these 
changes  by  the  1999-2000  season. 

9.  Sandhill  Cranes 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
removal  of  the  "float"  portion  (10 
percent  of  the  total  allowable  harvest)  of 
the  Rocky  Mountain  Population  (RMP) 
greater  sandhill  crane  annual  harvest 
allocation  for  the  1999-2000  and  2000- 
2001  seasons.  The  Council 
recommended  removal  of  this  harvest 
portion  to  allow  a  research  study. 

The  Pacific  Flyway  Council 
reconunended  several  changes  in 
sandhill  crane  seasons.  For  greater 
sandhill  cranes,  the  Council 
recommended  the  establishment  of  a 
new  experimental  crane  hunt  in  Box 
Elder  County,  Utah,  between  September 
1  and  SeptembA'  30.  For  RMP  cranes, 
the  Council  recommended  that  the 
frameworks  be  modified  to  include  Bear 
Lake  and  Fremont  Counties  in  Idaho, 
and  that  the  current  requirement  for 
hunter  check  stations  in  these  counties 
be  waived.  The  Council  further 
recommended  that  the  aimual  check 
station  requirement  for  the  Arizona 
RMP  Greater  Sandhill  Crane  hunt  be 
modified  to  a  required  check  station 
every  3  years. 

18.  Alaska 

Council  Recommendations:  The 
Pacific  Flyway  Council  made  several 
recommendations  concerning  Alaska. 
For  sea  ducks,  the  Council 
recommended  reducing  the  separate  sea 
duck  bag  and  possession  limits  from  15/ 


30  to  10/20  king  and  common  eiders, 
scoters,  and  mergansers  in  the  aggregate. 
Long-tailed  ducks  (oldsquaws)  and 
harlequins  would  be  included  in  general 
duck  limits  and  seasons  would  remain 
closed  for  spectacled  and  Steller's 
eiders.  For  Canada  geese,  the  Council 
recommended  removal  of  Canada  goose 
bag  limit  restrictions  within  dark  goose 
bag  limits  (4/8)  in  Alaska  Game 
Management  Subunit  9E  (Alaska 
Peninsula)  and  Unit  18  (Y-K  Delta). 
Further,  for  tundra  swans,  the  Council 
recommended  that  tundra  swan  permits 
issued  for  swan  hunts  in  Alaska  allow 
the  take  of  up  to  3  swans  per  permit, 
with  no  change  in  reporting 
requirements  or  other  framework 
conditions. 

Public  Comment  Invited 

We  intend  that  adopted  final  rules  be 
as  responsive  as  possible  to  all 
concerned  interests,  and  therefore  desire 
to  obtain  the  comments  and  suggestions 
of  the  public,  other  concerned 
governmental  agencies,  non- 
governmental organizations,  and  other 
private  interests  on  these  proposals. 
However,  special  circumstances  are 
involved  in  the  establishment  of  these 
regulations  which  limit  the  amount  of 
time  that  we  can  allow  for  public 
comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  (1)  the  need  to  establish  final 
rules  at  a  point  early  enough  in  the 
summer  to  allow  affected  State  agencies 
to  appropriately  adjust  their  licensing 
and  regulatory  mechanisms;  and  (2)  the 
unavailability,  before  mid-June,  of 
specific,  reliable  data  on  this  year's 
status  of  some  waterfowl  and  migratory 
shore  and  upland  game  bird 
populations.  Therefore,  we  believe  that 
to  allow  comment  periods  past  the  dates 
specified  is  contrary  to  the  public 
interest. 

Comment  Procedure 

The  Department  of  the  Interior's 
policy  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  we  invite  interested 
persons  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  regulations. 
Before  promulgation  of  final  migratory 
game  bird  hunting  regulations,  we  will 
take  into  consideration  all  comments 
received.  Such  comments,  and  any 
additional  information  received,  may 
lead  to  final  regulations  that  differ  from 
these  proposals.  We  invite  interested 
persons  to  participate  in  this  rulemaking 
by  submitting  written  comments  to  the 
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address  indicated  under  the  caption 
ADDRESSES. 

You  may  inspect  comments  received 
on  the  proposed  annual  regulations 
during  normal  business  hours  at  the 
Service's  office  in  room  634,  4401  North 
Fairfax  Drive,  Arlington,  Virginia.  For 
each  series  of  proposed  rulemakings,  we 
will  establish  specific  comment  periods. 
We  will  consider,  but  possibly  may  not 
respond  in  detail  to,  each  comment.  As 
in  die  past,  we  will  summarize  all 
conunents  received  during  the  comment 
period  and  respond  to  them  after  the 
closing  date. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  dociunent,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988.  We 
published  a  Notice  of  Availability  in  the 
Federal  Register  on  Jime  16, 1988  (53 
FR  22582).  We  published  our  Record  of 
Decision  on  August  18,  1988  (53  FR 
31341).  Copies  are  available  from  the 
address  indicated  imder  the  caption 
ADDRESSES. 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  1999-2000 
migratory  game  bird  hunting 
regulations,  we  will  consider  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended,  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  ensure  that 
himting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  that  the  proposed  action  is 
consistent  with  conservation  programs 
for  those  species.  Consultations  under 
Section  7  of  this  Act  may  cause  us  to 
change  proposals  in  this  and  futiu« 
supplemental  proposed  rulemaking 
documents. 

Executive  Order  (E.O.)  12866 

While  this  individual  supplemental 
rule  was  not  reviewed  by  the  Office  of 
Management  and  Budget  (OMB),  the 
migratory  bird  hunting  regulations  are 
economically  significant  and  are 
annually  reviewed  by  OMB  under  E.O. 
12866. 

E.O.  12866  requires  each  agency  to 
write  regulations  that  are  easy  to 
imderstand.  We  invite  comments  on 
how  to  make  this  rule  easier  to 
understand,  including  answers  to 
questions  such  as  the  following:  (1)  Are 
the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 


interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  the  Service  do 
to  make  the  rule  easier  to  understand? 

Regulatory  Flexibility  Act 

These  regulations  have  a  significant 
economic  impact  on  substantial 
niunbers  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  We  analyzed  the  economic 
impacts  of  the  annual  himting 
regulations  on  small  business  entities  in 
detail  and  a  Small  Entity  Flexibility 
Analysis  (Analysis)  was  issued  by  the 
Service  in  1998.  The  Analysis 
documented  the  significant  beneficial 
economic  effect  on  a  substantial  number 
of  small  entities.  The  primary  source  of 
information  about  himter  expenditures 
for  migratory  game  bird  hunting  is  the 
National  Hunting  and  Fishing  Survey, 
which  is  conducted  at  5-year  intervals. 
The  Analysis  was  based  on  the  1996 
National  Hunting  and  Fishing  Survey 
and  the  U.S.  Department  of  Commerce's 
Coimty  Business  Patterns  from  which  it 
was  estimated  that  migratory  bird 
hunters  would  spend  between  $429  and 
$1,084  million  at  small  businesses  in 
1998.  Copies  of  the  Analysis  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
For  the  reasons  outlined  above,  this  nde 
has  an  annual  effect  on  the  economy  of 
$100  million  or  more.  HoVever,  because 
this  rule  establishes  hunting  seasons,  we 
do  not  plan  to  defer  the  effective  date 
under  the  exemption  contained  in  5 
U.S.C.  808  (1) . 

Paperwork  Reduction  Act 

We  examined  these  regulations  under 
the  Paperwork  Reduction  Act  of  1995. 
The  various  recordkeeping  and 
reporting  requirements  imposed  under 
regulations  established  in  50  CFR  part 
20,  Subpart  K,  are  utilized  in  the 
formulation  of  migratory  game  bird 
hunting  regulations.  Specifically,  OME 
has  approved  the  information  collection 
requirements  of  the  Migratory  Bird 
Harvest  Information  Program  and 
assigned  clearance  number  1018-0015 
(expires  09/30/2001).  This  information 


is  used  to  provide  a  sampling  frame  for 
voluntary  national  surveys  to  improve 
oiu  harvest  estimates  for  all  migratory 
game  birds  in  order  to  better  manage 
these  populations.  OMB  has  also 
approved  the  information  collection 
requirements  of  the  Sandhill  Crane 
Harvest  Questionnaire  and  assigned 
clearance  number  1018-0023  (expires 
09/30/2000).  The  information  from  this 
survey  is  used  to  estimate  the 
magnitude,  the  geographical  and 
temporal  distribution  of  harvest,  and  the 
portion  its  constitutes  of  the  total 
population.  A  Federal  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
ciirrently  valid  OMB  control  number. 

Unfunded  Mandates  Reform  Act 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Act,  2  U.S.C.  1502 
et  seq.,  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
govenunent  or  private  entities. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that 
these  regulations  meet  the  applicable 
standards  foimd  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  proposed  rule,  authorized  by 
the  Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  This  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  In  fact,  these  rules  allow 
hunters  to  exercise  otherwise 
imavailable  privileges;  and,  therefore, 
reduce  restrictions  on  the  use  of  private 
and  public  property. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal  government 
has  been  given  responsibility  over  these 
species  by  the  Migratory  Bird  Treaty 
Act.  We  annually  prescribe  frameworks 
from  which  the  States  make  selections 
and  employ  guidelines  to  establish 
special  regulations  on  Federal  Indian 
reservations  and  ceded  lands.  This 
process  preserves  the  ability  of  the 
States  and  Tribes  to  determine  which 
seasons  meet  their  individual  needs. 
Any  State  or  Tribe  may  be  more 
restrictive  than  the  Federal  frameworks 
at  any  time.  The  frameworks  are 
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developed  in  a  cooperative  process  with 
the  States  and  the  Flyway  Councils. 
This  allows  States  to  participate  in  the 
development  of  frameworks  from  which 
they  will  make  selections,  thereby 
having  an  influence  on  their  own 
regulations.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
governments,  or  intrude  on  State  policy 


or  administration.  Therefore,  in 
accordance  with  Executive  Order  12612, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Himting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 


The  rules  that  eventually  will  be 
promulgated  for  the  1999-2000  hunting 
season  are  authorized  under  16  U.S.C. 
703-711,  16  U.S.C.  712.  and  16  U.S.C. 
742  a-j. 

Dated:  June  9,  1999. 
Donald  J.  Barry. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

BILUNG  CODE  431&-SS-P 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50  CFR  Part  21 

RIN  1018-AE46 

Migratory  Bird  Special  Canada  Goose 
Permit 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  The  United  States  Fish  and 
Wildlife  Service  (Service)  establishes,  in 
cooperation  with  State  wildlife 
agencies,  a  Canada  goose  damage 
management  program.  This  program  is 
designed  to  provide  a  biologically  sound 
and  more  cost-effective  and  efficient 
method  for  the  control  of  locally- 
breeding  Canada  geese  that  pose  a  threat 
to  health  and  human  safety  and  damage 
personal  and  public  property. 
DATES:  The  rule  becomes  effective  )une 
17, 1999. 

ADDRESSES:  You  may  request  copies  of 
the  EA  and  comments  received  on  the 
proposed  rule  by  writing  to  the  Chief, 
Office  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  ms  634- 
ARLSQ,  1849  C  Street  NW., 
Washington,  D.C.  20240.  You  may 
inspect  comments  during  normal 
business  houirs  in  room  634,  Arlington 
Square  Building,  4401  North  Fairfax 
Drive,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATTON  CONTACT: 
Jonathan  Andrew,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION: 

Background 

Numbers  of  Canada  geese  that  nest 
and  reside  predominantly  within  the 
conterminous  United  States  have 
increased  exponentially  in  recent  years 
(Rusch  et  ai,  1995;  Anlcney,  1996). 
These  increasing  populations  of  locally- 
breeding  geese  are  resulting  in 
increasing  numbers  of  conflicts  with 
himian  activities  and  property,  and 
concerns  related  to  human  health  and 
safety  are  increasing  (Ankney,  1996).  To 
date,  the  U.S.  Fish  and  Wildlife  Service 
(We)  has  attempted  to  address  this 
growing  problem  through  existing 
annual  hunting  season  frameworks  and 
the  issuance  of  control  permits  on  a 
case-by-case  basis.  While  this  approach 
has  provided  relief  in  some  areas,  we 
realize  that  sport  harvest  will  not 
completely  address  the  problem  and 
that  the  cxirrent  permit-issuance  system 
is  a  time-consuming  and  burdensome 


process  for  both  applicants  and  us. 
Therefore,  we  are  changing  the  way  we 
issue  permits  under  the  Migratory  Bird 
Treaty  Act  for  control  and  management 
of  resident  Canada  geese  tbat  either  pose 
a  threat  to  health  and  hiunan  safety  or 
cause  damage  to  personal  and  public 
property. 

Which  Canada  Geese  Are  Affected  by 
This  Rule? 

The  geographic  scope  of  this  rule  is 
restricted  to  the  conterminous  United 
States  and  to  Canada  geese  (Branta 
canadensis)  that  nest  and/ or  reside 
predominately  within  the  conterminous 
United  States.  Primarily,  these  geese 
consist  mainly  of  B.  c.  maxima  and  B.C. 
moffitti,  the  "giant"  and  "western" 
Canada  goose,  respectively.  Nesting 
geese  within  the  conterminous  United 
States  are  usually  considered  members 
of  these  two  subspecies  or  hybrids 
between  the  various  subspecies 
originating  in  captivity  and  introduced 
into  numerous  areas  throughout  the 
conterminous  United  States.  No 
evidence  presently  exists  documenting 
breeding  between  Canada  geese  nesting 
within  the  conterminous  United  States 
and  those  subspecies  nesting  in 
northern  Canada  and  Alaska.  For  the 
purposes  of  this  rule,  we  will 
collectively  refer  to  all  Canada  geese 
nesting  in  the  conterminous  United 
States  and/ or  Canada  geese  residing 
within  the  conterminous  United  States 
in  the  months  of  June.  July,  and  August 
as  "resident"  Canada  geese. 

For  the  most  part,  the  remaining 
subspecies  of  Canada  geese  recognized 
in  North  America  nest  in  arctic  and  sub- 
arctic regions  of  Canada  and  Alaska 
(Lack  1974).  These  subspecies  are 
usually  encoimtered  in  the 
conterminous  United  States  only  during 
the  fall,  winter  and  spring  of  the  year, 
or  as  a  result  of  human  placement. 

How  Does  This  New  Program  Avoid 
Conflicts  With  the  Management  of 
Other  Migratory  Canada  Goose 
Populations? 

Generally,  we  have  stressed  the  need 
to  manage  all  geese  on  a  population 
basis,  guided  by  cooperatively- 
developed  management  plans.  However, 
resident  Canada  goose  popiilations  and 
the  development  of  a  resident  Canada 
goose  damage  management  program 
presented  several  potential  problems 
with  this  approach.  Because  resident 
goose  populations  interact  and  overlap 
with  other  Canada  goose  populations 
diiring  the  fall  and  winter,  any 
management  action  or  program  targeted 
at  resident  Canada  geese  during  the  fall 
and  winter  could  potentially  affect  these 
other  goose  populations.  Therefore,  to 


avoid  potential  conflicts  with  existing 
management  plans  for  other  goose 
populations,  this  new  program  is  further 
restricted  to  March  1 1  through  August 
31  of  each  year.  These  dates  encompass 
the  period  when  sport  himting  is 
prohibited  throughout  the  conterminous 
United  States  by  the  Migratory  Bird 
Treaty  (1916)  and  resulting  regulations 
promulgated  under  the  Migratory  Bird 
Treaty  Act  (1918).  Any  injury  and 
damage  complaints  occurring  during 
September  1  to  March  10,  the  period 
open  to  sport  hunting,  will  continue  to 
be  addressed  through  either  migratory 
bird  hunting  regulations  or  the  existing 
migratory  bird  permit  process. 

What  Authority  Does  the  Service  Have 
To  Establish  This  New  Program? 

Regulations  governing  the  issuance  of 
permits  to  take,  captiire,  kill,  possess, 
and  transport  migratory  birds  are 
authorized  by  the  Migratory  Bird  Treaty 
Act  and  are  promulgated  in  50  CFR 
parts  13  and  21. 

How  Are  These  Resident  Canada  Geese 
Different  Than  Other  Canada  Geese 
Populations?  Other  Than  Location,  Do 
They  Behave  Diffierently  or  Have 
Different  Biological  Characteristics? 

Canada  geese,  like  other  geese,  are 
long-lived  birds  with  relatively  low 
reproduction  rates  and  high  survival 
rates.  However,  of  all  the  Canada  goose 
subspecies,  the  subspecies  comprising 
most  resident  geese  have  higher 
reproductive  and  adult  survival  rates. 
Resident  geese  live  in  more  temperate 
climates  with  relatively  stable  breeding 
habitat  conditions  and  low  numbers  of 
predators.  Arctic  and  subarctic  Canada 
goose  siuvival  and  reproduction  are 
greatly  influenced  by  weather 
conditions.  Additionally,  nesting 
resident  geese  arie  very  tolerant  of 
human  disturbance  and  willing  to  nest 
in  close  proximity  to  other  geese  (Gosser 
and  Conover,  1999;  Zenner  and 
LaGrange,  1998).  Urban  and  suburban 
landscaping  in  the  conterminous  United 
States  also  offers  resident  geese  a 
relative  abundance  of  their  preferred 
habitat  (park-like  open  areas  with  short 
grass  adjacent  to  small  bodies  of  water). 
Also,  resident  geese  fly  relatively  short 
distances  to  winter  compared  with  other 
Canada  goose  populations.  All  of  these 
factors  result  in  consistently  high 
aimual  reproduction  and  survival  for 
the  resident  Canada  goose  population. 

What  Is  the  Current  Status  of  These 
Resident  Populations? 

In  recent  years,  the  numbers  of 
Canada  geese  that  nest  predominantiy 
within  the  conterminous  United  States 
have  increased  tremendously.  Recent 
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surveys  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  (Wood  et  ai,  1994; 
Kelley  et  al.,  1998;  Nelson  and  Oetting, 
,  1998;  Sheaffer  and  Malecki.  1998) 
suggest  that  the  resident  breeding 
population  now  exceeds  1  million 
individuals  in  both  the  Atlantic  and 
!  Mississippi  Fljrways  and  is  increasing 
ejTOonentially. 

Information  from  the  1998  Waterfowl 
Status  Report  (Kelley  et  al,  1998)  shows 
that  in  the  Atlantic  Flyway,  the  resident 
population  has  increased  an  average  of 
,  14  percent  per  year  since  1989.  Last 
\  spring,  the  population  estimate  was 
j  970,055  geese  in  the  northeastern  U.S., 
'  a  number  which  is,  however,  similar  to 

1997.  In  the  Mississippi  Flyway,  the 
I  resident  population  of  Canada  geese  has 
I  increased  at  a  rate  of  about  6  percent  per 
year  dming  the  last  10  years.  The  1998 
'  spring  population  estimate  was 
1,167,085  geese,  an  increase  of  21 
percent  from  1997.  In  the  Central  and 
Pacific  Flyways,  populations  of  resident 
Canada  geese  have  similarly  increased 
over  the  last  few  years.  In  some  areas, 
numbers  of  resident  Canada  geese  have 
increased  to  record  high  levels.  We 
remain  concerned  about  the  rapid 
growth  rate  exhibited  by  these  already 
large  populations,  especially  in  parts  of 
the  Atlantic  and  Mississippi  Flyways. 

I  What  Interests  Are  Being  Injured  by 
These  Large  Populations  (i.e.,  What  Are 
I  Some  of  the  Problems  and  Conflicts)? 

Urban  and  subiuban  resident  Canada 
goose  populations  are  increasingly 
coming  into  conflict  with  hiunan 
activities  in  many  parts  of  the  country, 
especially  at  public  parks,  airports, 
public  beaches  and  swimming  facilities, 
water-treatment  reservoirs,  corporate 
business  areas,  golf  courses,  schools, 
college  campuses,  private  lawns, 
amusement  parks,  cemeteries,  hospitals 
land  residential  subdivisions,  and  along 
ir  between  highways.  In  parks  and  other 
ipen  areas  near  water,  large  goose  flocks 
ireate  a  nuisance  with  their  abundant 
oppings  and  feather  litter  (Conover 
land  Chasko,  1985).  Surveys  have  found 
jtiiat  while  most  landowners  like  seeing 
Bome  geese  on  their  property, 
eventually,  increasing  numbers  of  geese 
pnd  the  associated  accumulation  of 
50086  droppings  on  lawns  cause  many 
andowners  to  view  geese  as  a  nuisance 
md  thus  reduce  the  aesthetic  value  and 
recreational  use  of  these  areas  (Conover 
md  Chasko.  1985).  Additionally,  goose 
iroppings  in  heavy  concentrations  can 
jverfertilize  lawns  and  degrade  water 
[uality  resulting  in  eutrophication  of 
akes  with  excessive  algae  growth 
Manny  et  al,  1994).  Overall, 
I  :omplaints  related  to  personal  and 
>ublic  property  damage,  agricultural 


damage  and  other  public  conflicts  are 
increasing  as  resident  Canada  goose 
populations  increase. 

How  Has  the  Service  Dealt  With  These 
Problems  in  the  Past? 

To  date,  we  have  tried  to  address 
injurious  resident  Canada  goose 
problems  through  existing  hunting 
seasons,  the  creation  of  new  special 
Canada  goose  seasons  designed  to  target 
resident  populations,  and  issuance  of 
permits  allowing  specific  control 
activities. 

Have  Special  Hunting  Seasons  Been 
Adequate  To  Solve  the  Problems? 

Special  Canada  goose  seasons  are 
hunting  seasons  specifically  designed  to 
target  resident  populations  through 
either  time  or  area  restrictions.  We  first 
initiated  special  seasons  targeting 
resident  Canada  geese  in  1977  in  the 
Mississippi  Flyway  with  an 
experimental  late  season  in  Michigan. 
Following  this  and  other  early 
experiments  in  Michigan  and  several 
other  Midwestern  States,  we  gave  notice 
of  pending  criteria  for  special  Canada 
goose  seasons  in  the  June  6, 1986, 
Federal  Register  (51  FR  20681).  We 
finalized  criteria  for  special  early 
seasons  in  the  August  9, 1988,  Federal 
Register  (53  FR  29905)  and  later 
expanded  them  to  include  special  late 
seasons  in  the  September  26,  1991, 
Federal  Register  (56  FR  49111).  The 
original  intent  of  these  special  seasons 
was  to  provide  additional  harvest 
opportimities  on  resident  Canada  geese 
while  minimizing  impacts  to  migrant 
geese.  The  criteria  were  necessary  to 
control  harvests  of  non-target 
populations  and  required  States  to 
conduct  annual  evaluations.  Initially, 
we  considered  all  such  seasons 
experimental,  pending  a  thorough 
review  of  the  data  gathered  by  the 
participating  State.  Early  seasons  are 
generally  held  during  early  September, 
with  late  seasons  occiuring  only  after 
the  regular  season,  but  no  later  than 
February  15. 

We  presenUy  offer  special  seasons  for 
resident  Canada  geese  in  all  four 
Flyways.  with  31  States  participating. 
They  are  most  popular  among  States 
when  regular  Canada  goose  seasons  are 
restricted  to  protect  migrant  populations 
of  Canada  geese.  CurrenUy.  restrictive 
harvest  regimes  are  in  place  for  the 
Atlantic,  Southern  James  Bay,  Dusky. 
Cackling  and  Aleutian  Canada  goose 
populations. 

Harvest  of  Canada  geese  diuing  these 
special  seasons  has  increased 
substantially  over  the  last  10  years.  In 
the  Atiantic  Flyway.  16  of  17  States 
hold  special  Canada  goose  seasons,  with 


harvest  rising  from  about  2.300  in  1988 
to  ahnost  124,000  in  1995  (MBMO. 
1997).  In  the  Mississippi  Flyway,  10  of 
14  States  hold  special  Canada  goose 
seasons,  and  harvest  has  increased  from 
less  than  10,000  birds  in  1986  to  almost 
150,000  in  1995.  Michigan  currently 
harvests  in  excess  of  50,000  locally- 
breeding  Canada  geese  per  year.  While 
the  opportunities  are  not  as  significant 
in  the  Central  and  Pacific  Flyways,  as 
areas  and  seasons  have  expanded, 
harvest  has  increased  from 
approximately  1,300  in  1989  to  over 
20.000  in  1995. 

Creation  of  these  special  harvest 
opportunities  has  helped  to  limit  the 
problems  and  conflicts  between  geese 
and  people  in  some  areas.  However, 
many  resident  Canada  geese  remain  in 
urban  and  subiuban  areas  throughout 
the  fall  and  winter  where  these  areas 
afford  them  almost  complete  protection 
from  sport  harvest.  Thus,  while  the 
creation  of  these  special  hunting 
seasons  is  our  first  and  preferred 
alternative  for  dealing  with  most 
conflicts,  we  realize  that  harvest 
management  will  never  completely 
address  this  growing  problem  and 
permits  to  conduct  otherwise  prohibited 
control  activities  will  continue  to  be 
necessary  to  balance  human  needs  with 
expanding  resident  Canada  goose 
populations. 

Have  Control  Measures  Under  the 
Existing  Permit  System  Been  Adequate? 

Complex  Federal  and  State 
responsibilities  are  involved  with  all 
migratory  bird  control  activities, 
including  the  control  of  resident  Canada 
geese.  All  State  and  private  control 
activities,  except  techniques  intended  to 
either  scare  geese  out  of  or  preclude 
them  from  a  specific  area,  such  as 
harassment,  habitat  management,  or 
repellents,  require  us  to  issue  a  Federal 
permit.  Additionally,  we  issue  permits 
to  alleviate  migratory  bird  depredations 
in  coordination  with  the  Wildlife 
Services  program  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS/ 
WS).  APHIS/WS  is  die  Federal  Agency 
with  lead  responsibility  for  dealing  with 
wildlife  damage  complaints.  In  most 
instances.  State  permits  are  required  as 
well, 

However.  APHIS/WS  has  limited 
personnel  and  resources  to  respond  to 
requests  for  assistance.  Likewise,  as  the 
number  of  complaints  and  conflicts 
continue  to  increase,  the  public  will 
place  greater  demand  on  us  and  the 
States  to  assist  in  goose  damage- 
management  programs.  This  increased 
need  for  assistance  places  greater 
demand  on  the  cxurent  permit-issuance 
system.  Unfortimately,  administrative 
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procedures  involved  in  the  issuance  of 
permits  many  times  cause  a  lag  time  of 
several  weeks  between  our  receipt  of  a 
permit  request,  our  evaluation  and 
decision  on  issuing  the  permit,  and  the 
ultimate  issuance  of  a  site-specific 
permit  authorizing  a  control  action.  In 
the  interim,  even  small  nimibers  of 
geese  can  cause  significant  damage  to 
personal  property  and  result  in 
economic,  cecreational,  and  aesthetic 
losses.  Thus,  with  the  increase  in 
complaints,  the  current  permit  issuance 
system  has  become  time-consuming, 
cimibersome  and  inefficient  for  us  and 
the  States. 

How  Have  the  Number  of  Complaints 
and  Requests  for  Assistance  and 
Permits  Increased? 

A  brief  simunary  of  the  complaints/ 
requests  for  control  permits  placed  with 
APHIS/WS  indicates  the  increasing 
number  of  public  conflicts.  In  1997, 
APHI^/WS  received  3,295  complaints  of 
injiirious  Canada  goose  activity  (APHIS/ 
WS,  1997).  In  response  to  those 
complaints,  APHIS/WS  recommended 
we  issue  354  permits.  The  vast  majority 
of  these  complaints  concerned 
agricidtural,  human  health  and  safety, 
and  property  issues  and  came  primarily 
from  the  Northeastern/New  England 
area  (50%)  and  the  Upper  Midwest/ 
Great  Lakes  area  (29%).  In  1996  and 
1995,  APHIS/WS  received  3,265  and 
2,884  complaints,  respectively,  of 
injurious  goose  activity  (APHIS/WS, 
1996;  APHIS/WS,  1995  ).  In  response  to 
those  complaints.  APHIS/WS 
recommended  we  issue  321  permits  in 
1996  and  250  permits  in  1995. 

Comparing  these  figures  with 
previous  years'  data  shows  a  steady 
increase  in  complaints  since  1991.  For 
example,  in  1993  and  1991  APHIS/WS 
received  2,802  and  1,698  complaints, 
respectively,  of  injurious  Canada  goose 
activity  (APHIS/WS,  1993;  APHIS/WS, 
1991).  In  response  to  those  complaints, 
APHIS/WS  reconmiended  we  issue  192 
and  92  permits,  respectively. 

Has  the  Number  of  Permits  Issued 
Increased  Correspondingly? 

Yes.  Our  permit  issuance  has  also 
increased  tremendously  in  recent  years. 
For  example.  Region  5  (the 
Northeastern/New  England  area)  issued 
26  site-specific  permits  to  kill  resident 
Canada  geese  and  54  permits  to  addle 
eggs  in  1994.  Two  years  later  in  1996, 
Region  5  issued  70  site-specific  permits 
to  kill  resident  Canada  geese,  1  permit 
to  relocate  geese,  and  151  permits  to 
addle  eggs.  In  addition,  the  Region 
issued  Statewide  permits  to  relocate 
birds  and  addle  eggs  to  agencies  in 
certain  States.  Over  3  years,  these 


permits  resulted  in  the  relocation  of 
over  2,600  geese,  the  addling  of  eggs  in 
over  2,300  nests,  and  the  take  of  over 
1,000  birds. 

In  Region  3,  the  Upper  Midwest/Great 
Lakes  area,  the  number  and  extent  of 
permits  issued  to  manage  and  control 
resident  Canada  geese  has  also 
increased  significantly  in  the  past  few 
years.  In  1994,  the  Region  issued  149 
permits  authorizing  resident  Canada 
goose  control  activities,  including 
trapping  and  relocation,  destruction  of 
nests/eggs,  and  take  of  adults.  In  1998, 
Region  3  issued  225  permits  authorizing 
resident  Canada  goose  control  activities. 
In  total,  permit  holders,  including 
APHIS/WS,  airports,  and  state  wildlife 
agencies,  reported  taking  in  excess  of 
27,000  eggs  and  6,800  geese,  and 
trapped  and  relocated  over  70,000 
resident  Canada  geese  (complete  reports 
through  1997.  partial  reports  for  1998). 
States  in  which  control  activities  were 
conducted  included  Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota,  Missouri, 
Ohio,  and  Wisconsin. 

Since  1995,  Region  3  has  also  issued 
permits  to  the  Michigan  Department  of 
Natxu-al  Resources  and  the  Minnesota 
Department  of  Natural  Resources 
audiorizing  the  capture  and  processing 
of  resident  Canada  geese  as  food  for 
local  food-shelf  programs.  Minnesota's 
permit  was  a  part  of  the  their  Urban 
Goose  Management  Program  for  the 
Minneapolis-St.  Paul  Metropolitan  Area 
(initiated  in  1982).  In  1995,  the  first  year 
under  these  permits,  Michigan  and 
Minnesota  were  authorized  to  take  up  to 
2,000  and  325  geese,  respectively. 
Michigan  reported  taking  24  birds  with 
Minnesota  taking  its  full  allotment  of 
325  birds.  Since  then,  Minnesota  has 
been  authorized  to  annually  take  up  to 
2,500  resident  Canada  geese  for  its  food- 
shelf  program.  In  the  three  years  under 
the  program  since  1995,  Minnesota  has 
reported  taking  5,399  birds.  Likewise, 
Michigan  was  also  issued  permits  for 
1996-1998  authorizing  the  take  up  to 
1,000  resident  Canada  geese  for  its  food- 
shelf  programs.  Michigan  subsequently 
reported  taking  490  birds  in  1996  and 
952  birds  in  1997.  Michigan  vacated 
their  1998  permit. 

In  Region  1,  the  Pacific  Northwest/ 
West  Coast  area,  we  have  primarily 
limited  permits  for  the  control  of 
resident  Canada  geese  to  the  addling  of 
eggs.  In  1995,  the  Region  issued  permits 
authorizing  the  take  of  900  eggs  in  the 
Puget  Sound  Area  of  Washington.  In 

1996,  this  number  was  increased  to 
2,000  eggs  and  200  aduU  birds.  APHIS/ 
WS  subsequently  reported  taking  91 1 
and  1,570  eggs  in  1995  and  1996, 
respectively,  and  6  geese  in  1996.  For 

1997,  the  Region  authorized  the  take  of 


2,000  eggs  ia  the  Puget  Sound  Area  and 
another  500  eggs  in  the  City  of  Fremont, 
California. 

What  Exactly  Are  the  New  Permits 
Authorized  By  This  Rule  and  How  WiU 
They  Work? 

We,  with  our  State  and  other  Federal 
partners,  believe  development  of  an 
alternative  method  of  issuing  permits  to 
control  problem  resident  Canada  geese, 
beyond  those  presently  employed,  is 
needed  so  that  agencies  can  provide 
responsible,  cost-effective,  and  efficient 
assistance.  The  special  Canada  goose 
permit  authorized  by  this  nde  provide 
the  States  that  opportvmity  while 
maintaining  protection  of  our  migratory 
bird  resources.  The  new  special  Canada 
goose  permits  will  allow  States  and 
their  designated  agents  to  conduct 
management  activities  as  soon  as  it 
becomes  apparent  that  resident  Canada 
geese  are  a  problem.  The  new  permits 
would  also  rely  on  a  greater  application 
of  commimity  standards  and 
preferences  by  allowing  judgments 
determining  appropriate  levels  of 
control  to  be  made  at  a  more  local  level. 

The  new  permits  are  specifically  for 
the  management  and  control  of  resident 
Canada  geese  (as  defined  in  the  rule). 
We  will  issue  permits  to  State 
conservation  or  wildlife  management 
agencies  on  a  State-specific  basis,  so 
States  and  their  designated  agents  can 
initiate  resident  goose  damage 
management  and  control  injury 
problems  within  the  conditions/ 
restrictions  of  the  permit  program.  The 
permits  will  be  restricted  to  the  period 
between  March  11  and  August  31.  This 
new  special  permit  will  increase  the  use 
and  availability  of  control  measures, 
decrease  the  number  of  injurious 
resident  Canada  geese  in  localized  areas, 
have  little  impact  on  hunting  or  other 
recreation  dependent  on  the  availability 
of  resident  Canada  geese,  and  allow 
injury/damage  problems  to  be  dealt  with 
on  the  State/local  level,  thereby 
resulting  in  more  responsive  and  timely 
control  activities.  The  new  special 
permits  will  further  result  in 
biologically  sound  and  more  cost- 
effective  and  efficient  resident  Canada 
goose  damage  management.  Those 
States  not  wishing  to  obtain  these  new 
permits  would  continue  to  operate 
under  the  current  permitting  process. 

What  Do  States  Need  To  Do  To  Apply 
for  the  New  Permits? 

Applications  for  the  new  special 
permit  would  require  several  items  from 
the  State: 

1.  A  detailed  statement  estimating  the 
size  of  the  resident  Canada  goose 
breeding  population  in  the  State; 
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2.  A  request  for  the  number  of 
resident  Canada  geese,  including  eggs 
and  nests,  to  be  taken; 

3.  A  statement  showing  that  such 
damage-control  actions  will  either 
provide  for  human  health  and  safety  or 
protect  personal  property,  or  compelling 
justification  that  the  permit  is  needed  to 
allow  resolution  of  other  conflicts 
between  people  and  resident  Canada 
geese;  and 

4.  A  statement  indicating  that  the 
State  will  inform  all  designated  agents 
of  the  permit  conditions  applying  to  the 
implementation  of  resident  Canada 
goose  damage  management  activities. 

What  Are  the  Conditions  and 
Restrictions  of  the  New  Permit 
Program? 

The  special  resident  Canada  goose 
damage-management  permits  are  subject 
to  the  following  conditions  and 
restrictions: 

1.  State  wildlife  agencies  (States)  may 
take  injurious  resident  Canada  geese  as 
a  management  tool.  States  should  utilize 
non-lethal  management  tools  to  the 
extent  they  consider  appropriate  in  an 
effort  to  minimize  lethal  take. 

2.  Control  activities  should  not 
adversely  affect  other  migratory  birds  or 
any  species  designated  under  the 
Endangered  Species  Act  as  threatened 
or  endangered. 

3.  States  may  conduct  control 
activities  March  11  through  August  31. 
States  should  make  a  concerted  effort  to 
limit  the  take  of  adult  birds  to  June, 
July,  and  August  in  order  to  minimize 
the  potential  impact  on  other  migrant 
populations,  In  areas  where  the 
threatened  Aleutian  Canada  goose  [B.  c. 
leucoperia)  has  been  present  during  the 
previous  10  years  in  California,  Oregon 
and  Washington,  lethal  control  activities 
are  restricted  to  May  1  through  August 
31.  If  this  subspecies  is  delisted,  we  will 
review  this  provision. 

4.  States  must  conduct  control 
activities  clearly  as  such  (e.g.,  they 
cannot  be  set  up  to  provide  a  hunting 
opportunity). 

5.  States  cannot  use  the  permits  to 
'limit  or  initiate  management  actions  on 
Federal  land  without  concurrence  of  the 
Federal  Agency  with  jurisdiction. 

]    6.  States  must  properly  dispose  of  or 
|Utilize  Canada  geese  killed  in  control 
jprograms.  States  may  donate  Canada 
ueese  killed  under  these  permits  to 
public  museums  or  public  scientific  and 
educational  institutions  for  exhibition, 
Iscientific,  or  educational  purposes,  or 
jcharities  for  himian  consumption.  States 
may  also  bury  or  incinerate  geese.  States 
may  not  allow  for  Canada  geese  taken 
under  these  permits,  nor  their  plimaage, 


to  be  sold,  offered  for  sale,  bartered,  or 
shipped  for  purpose  of  sale  or  barter. 

7.  States  may  use  their  own  discretion 
for  methods  of  take  but  utilized  methods 
should  be  consistent  with  accepted 
wildlife-damage  management  programs. 

8.  States  may  designate  agents  who 
must  operate  under  the  conditions  of 
the  State's  permit. 

9.  Any  employee/designated  agent 
authorized  by  the  State  to  carry  out 
control  measures  under  a  special  permit 
must  have  in  their  possession  a  copy  of 
the  State's  permit,  and  designation,  in 
the  case  of  an  agent,  while  carrying  out 
any  control  activity. 

10.  States  must  keep  records  of  all 
activities,  including  those  of  designated 
agents,  carried  out  under  the  special 
permits.  We  wiU  require  an  aimual 
report  detailing  activities  conducted 
imder  a  permit. 

11.  We  will  annually  review  States' 
reports  and  will  periodically  assess  the 
overall  impact  of  this  program  to  ensure 
compatibility  vdth  the  long-term 
conservation  of  this  resource. 

12.  States  should  not  construe 
anything  in  the  permits  to  authorize  the 
killing  of  Canada  geese  contrary  to  any 
State  law  or  regulation  or  on  any 
Federal  land  without  written 
authorization  by  the  appropriate 
management  authority.  Further,  States 
are  not  authorized  to  conduct  control 
activities  authorized  by  the  permits 
without  any  required  State  permit. 

13.  We  reserve  the  authority  to 
immediately  suspend  or  revoke  any 
permit  if  we  find  that  the  State  has  not 
adhered  to  the  terms  and  conditions 
specified  in  50  CFR  13.27  and  13.28  or 
if  we  determine  that  the  State's 
population  of  resident  Canada  geese  no 
longer  poses  a  threat  to  human  health  or 
safety,  to  personal  property,  or  of  injury 
to  other  interests. 

How  Will  This  New  Permit  Actually 
AflBect  "On-the-Ground"  Resident 
Canada  Goose  Control  and 
Management  Activities?  WiU  We  See  a 
Dramatic  Increase  In  The  Use  of 
Control  Activities? 

Under  the  new  permits,  we  expect 
that  the  use  of  resident  Canada  goose 
control  and  management  activities, 
particularly  lethal  control  methods  such 
as  egg  and  nest  destruction,  will 
increase.  We  also  expect  an  initial 
increase  in  the  lethal  control  methods 
associated  vnth  hazing  techniques  of 
adult  birds.  However,  following  this 
initial  increase  in  control  activities,  we 
expect  the  hazing  methods  to  become 
more  effective  and  probably  result  in 
fewer  overall  lethal  control  activities. 


Won't  This  Large-Scale  Increased  Use 
of  Control  Activities  Result  in  Harm  to 
the  Population? 

No.  We  expect  these  lethal  and  non- 
lethal  activities  to  decrease  the  number 
of  injurious  resident  Canada  geese  in 
localized  areas,  especially  urban  and 
suburban  areas.  Regionally,  we  expect 
little  overall  impact  on  the  resident 
Canada  goose  population  because  many 
goose  populations  have  demonstrated 
the  ability  to  sustain  harvest  rates  in 
excess  of  20  percent.  We  anticipate  the 
magnitude  of  any  lethal  control 
activities  will  be  well  below  20  percent 
of  any  State's  resident  Canada  goose 
breeding  population. 

Will  These  New  Permits  Impact 
Existing  Sport  Hunting  Opportunities? 

We  expect  little  impact  on  sport 
hunting  under  the  new  special  permits. 
Resident  Canada  goose  populations  in 
areas  targeted  for  management/ control 
activities  are  generally  those  that 
provide  little  or  no  sport  hunting 
opportunities  due  to  restricted  access 
within  urban  and  suburban  areas.  As 
such,  hunting  in  these  areas  is  either 
precluded  or  severely  restricted.  We 
would  expect  areas  and  resident  Canada 
goose  populations  already  open  to  sport 
hunting  to  remain  open,  as  special 
Canada  goose  season  frameworks  and 
guidelines  would  not  change. 

What  Are  Some  of  the  Other  Benefits  of 
These  New  Permits? 

By  allowing  States  and  local 
jurisdictions  to  deal  with  injurious 
resident  Canada  goose  problems,  instead 
of  having  the  Service  do  so  at  a  regional 
level,  we  expect  control  activities  will 
be  more  responsive  and  timely  to  the 
problem(s)  than  is  currentiy  the  case. 
Consequentiy,  we  expect  that  with 
reduced  injurious  populations  and  more 
effective  hazing  programs,  fewer 
complaints  are  likely  to  occur  and  less 
resident  Canada  goose  damage  is  likely. 

With  State  fish  and  wildlife  agencies 
responding  to  individual  resident 
Canada  goose  problems  within  their 
respective  jurisdictions,  our 
administrative  responsibilities  for  each 
individual  control  activity  that  ciurentiy 
necessitate  the  determination  or 
issuance  of  a  permit  is  expected  to 
decrease  significantly.  Currentiy,  in 
most  instances,  we  must  decide  on  a 
case-by-case  basis  whether  a  permit 
should  be  issued.  This  new  permit 
would  greatiy  lessen  the  nimiber  of 
these  permits  and  the  associated 
administrative  procedures. 

Public  Comment 

On  September  3. 1996,  we  issued  in 
the  Federal  Register  (61  FR  46431)  a 
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notice  of  availability  of  a  Draft 
Environmental  Assessment  (DEA)  on 
Permits  for  Control  of  Injurious  Canada 
Geese  and  Request  for  Comments  on 
Potential  Regulations.  The  notice 
advised  the  public  that  we  had  prepared 
a  DEA.  The  notice  also  announced  our 
intent  to  consider  regulatory  changes  to 
the  process  for  issuance  of  permits  to 
control  injurious  resident  Canada  geese. 
We  subsequently  extended  the  public 
comment  period  on  November  12, 1996 
(61  FR  58084). 

As  a  result  of  this  invitation  for  public 
comment,  we  received  101  comments 
including  two  from  Federal  agencies,  28 
from  State  wildlife  agencies,  24  from 
private  organizations  and  47  from 
private  citizens.  After  consideration  of 
the  comments,  we  revised  our  DEA. 

On  March  31,  1998,  we  published  in 
the  Federal  Register  (63  FR  15698)  a 
proposal  to  establish  a  Canada  goose 
damage  management  program  (i.e., 
Special  Canada  Goose  Permit).  In 
response  to  our  proposed  rule,  we 
received  465  comments  from  Federal, 
State  and  local  agencies,  non- 
governmental organizations,  and 
individuals.  In  addition,  we  received 
several  petitions  containing  1,674 
signatures.  We  summarize  the  issues 
and  provide  our  responses  below.  We 
also  believe  it  is  important  to  note  that 
some  of  the  comments  we  received  on 
the  proposed  rule  were  very  similar  to 
comments  received  on  the  DEA.  While 
we  previously  responded  to  these  issues 
in  our  March  31,  1998  proposed  rule, 
we  respond  here  again  as  a  convenience 
to  the  reader. 

Issue:  Msny  private  individuals  and 
several  private  organizations 
commented  that  our  Environmental 
Assessment  was  insufBcient  to  comply 
with  NEPA  requirements,  and  that  we 
should  prepare  a  full  Environmental 
Impact  Statement  before  taking  any 
action  on  the  program. 

Service  Response:  We  conducted  an 
Environmental  Assessment  of 
alternative  regulatory  strategies  to 
control  and  manage  resident  Canada 
geese  that  either  pose  a  threat  to  health 
and  human  safety  or  cause  damage  to 
personal  and  public  property.  We 
considered  four  alternatives  to  the  way 
permits  for  control  and  management  of 
injurious  resident  Canada  geese  are 
issued: 

Alternative  1 .  Continue  current 
permitting  procedures  as  described  in 
50  CFR  part  21.  This  would  be  the  No 
Action  Alternative. 

Alternative  2.  Add  a  new  permit 
option  specifically  for  the  management 
of  injiirious  resident  Canada  geese.  The 
permits  would  be  available  to  State 
conservation  or  wildlife  management 


agencies  on  a  State-specific  basis.  Under 
the  permits,  States  and  their  designated 
agents  could  initiate  resident  goose 
damage  management  and  control  injiuy 
problems  within  the  conditions/ 
restrictions  of  the  program.  Such 
permits  would  be  restricted  to  the 
period  between  March  1 1  and  August 
31. 

Alternative  3.  Issue  a  depredation 
order  allowing  State  conservation 
agencies  to  control  resident  Canada 
goose  damage.  The  depredation  order 
would  allow  States  to  control  injmy 
from  resident  Canada  geese  within  the 
conditions/restrictions  of  the 
depredation  order.  Such  a  depredation 
order  would  be  restricted  to  the  period 
between  March  11  and  August  31. 

Alternative  4.  More  restrictive  use  of 
permits  to  control  resident  Canada 
goose  damage,  limited  to  situations 
where  geese  pose  a  direct  threat  to 
himian  life  or  safet/. 

We  selected  Alternative  2,  the 
addition  of  a  new  permit  option 
specifically  for  resident  Canada  goose 
control  and  management  available  to 
State  conservation  agencies  on  a  State- 
specific  basis.  This  alternative  would 
increase  the  use  and  availability  of 
control  measures,  decrease  the  number 
of  injurious  resident  Canada  geese  in 
localized  areas,  have  little  impact  on 
hunting  or  other  recreation  dependent 
on  the  availability  of  resident  Canada 
geesei  and  allow  injury  and  damage 
problems  to  be  dealt  with  on  the  State 
or  local  level,  thereby  resulting  in  more 
responsive  and  timely  control  activities. 
This  alternative  would  further  result  in 
biologically  sound  and  more  cost- 
effective  and  efficient  resident  Canada 
goose  damage  management. 

Based  on  review  and  evaluation  of 
comments  by  the  public  and 
information  contained  in  the  EA,  we 
determined  that  the  action  to  amend  50 
CFR  Part  21  to  establish  a  special 
Canada  goose  permit  program  for  the 
control  and  management  of  resident 
Canada  geese  would  not  be  a  major 
Federal  action  that  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 
Accordingly,  we  made  a  Finding  of  No 
Significant  Impact  on  this  action  and 
determined  that  preparation  of  an 
Environmental  Impact  Statement  was 
not  required.  This  determination  was 
based  on  consideration  of  the  following 
factors  which  were  addressed  in  the 
Finding  of  No  Significant  Impact  and 
provided  below: 

1.  While  the  program  is  State-wide  in 
application,  resident  Canada  goose 
damage  management  activities 


conducted  under  the  program  will  likely 
occur  in  localized  areas  only.  The 
control  activities  resulting  front  this 
program  would  likely  occiu  imder 
individual  special  permits  issued  imder 
the  current  permit  regulations  contained 
in  50  CFR  part  21. 

2.  On  balance,  the  impact  of  the  new 
program  will  be  beneficial  in  that 
reducing  the  number  and  frequency  of 
injury  to  human  interests  will  be 
beneficial  to  the  human  environment. 
However,  because  of  the  limited 
numbers  of  geese  likely  to  be  taken 
imder  the  program,  the  benefits  will  not 
be  significant.  Likewise,  due  to  the  large 
and  expanding  population  of  resident 
Canada  geese,  adverse  impacts  (taking  of 
individual  geese)  will  not  be  significant 
in  the  context  of  the  himaian 
environment. 

3.  The  activities  conducted  imder  the 
program  will  not  significantly  affect 
public  health  and  safety.  While  we 
beUeve  that  any  impacts  to  public 
health  and  safety  will  be  beneficial, 
impacts  will  not  be  significantly 
beneficial.  The  program  will  likely  have 
a  beneficial  impact  on  human  health 
and  safety  through  a  reduction  in  the 
likelihood  of  bird  aircraft  strikes, 
conflicts  with  people  and  property,  and 
potential  concerns  over  the  transmission 
of  disease  to  humans. 

4.  Although  there  is  controversy  over 
the  program,  it  primarily  has  to  do  with 
objections  by  some  groups  opposed  to 
any  take  of  Canada  geese  rather  than 
over  the  analysis  or  scientific  basis  for 
determining  the  impacts  of  our  action. 
While  some  of  these  groups  are  opposed 
to  all  goose  or  other  wildlife  damage 
management  activities  and  dispute  the 
actual  context  of  damage,  the  methods 
and  impacts  are  generally  not 
controversial  among  wildUfe  managers 
and  wildlife  damage  management 
experts,  nor  the  general  public.  All 
relevant  concerns  have  been  addressed 
in  the  Enviroiunental  Consequences 
chapter  in  the  Environmental 
Assessment. 

5.  The  possible  effects  of  the  program 
on  the  quality  of  the  human 
environment  are  not  highly  uncertain 
and  do  not  involve  unique  or  unknown 
risks.  The  effects  and  potential  risks 
were  determined  in  the  process  of 
development  of  the  Environmental 
Assessment. 

6.  The  program  does  not  estabUsh  a 
precedent  for  actions  with  future 
significant  effects  or  represent  a 
decision  in  principle  about  a  future 
consideration.  We  have  issued  similar 
permits  for  goose  control  activities  on  a 
case-by-case  or  State-wide  basis  and 
States  are  currently  conducting  Canada 
goose  damage  management  activities 
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under  these  permits.  Likewise,  we  have 
issued  similar  regulations,  in  the  form  of 
depredation  orders,  for  other  species, 
such  as  the  double-crested  cormorant, 
blackbirds,  cowbirds,  grackles,  crows, 
and  magpies.  Any  future  similar  actions, 
either  for  Canada  geese,  or  any  other 
migratory  bird  species,  would  be 
anadyzed  under  NEPA,  with  public 
involvement,  on  their  own  merits. 

7.  There  are  no  significant  cumulative 
effects  identified  by  this  assessment. 
Under  this  program,  we  expect  that  the 
BSe  of  resident  Canada  goose  control 
and  management  activities,  particularly 
lethal  control  methods  such  as  egg  and 
aest  destruction,  would  increase.  Lethal 
Control  methods  associated  with  hazing 
techniques  of  adult  birds  would  also  be 
expected  to  initially  increase.  However, 
following  this  initial  increase,  continual 
use  of  hazing  methods  should  become 
more  effective  and  may  result  in  fewer 
overall  lethal  control  activities.  Such 
lethal  and  nonlethal  activities  would  be 
Expected  to  decrease  the  number  of 
injurious  resident  Canada  geese  in 
Specific  localized  areas,  especially 
urban  and  suburban  areas.  Regionally 
and  nationally,  we  expect  little  overall 
population  impact  because  many 
Canada  goose  populations  have 
demonstrated  the  ability  to  sustain 
harvest  rates  in  excess  of  20  percent.  We 
anticipate  that  the  magnitude  of  any 
lethal  control  activities  will  be  well 
below  20  percent  of  any  State's  resident 
Canada  goose  breeding  population.  As 
discussed  in  the  Environmental 
Assessment,  we  expect  the  program  to 
slow  the  overall  population  growth  rate 
and  address  specific  localized  injurious 
population,  but  not  significantly  impact 
the  overall  population. 
I  8.  The  program  will  fully  comply  with 
the  Endangered  Species  Act  of  1973,  as 
amended.  The  Service  determined  that 
the  program  is  not  likely  to  adversely 
affect  the  Aleutian  Canada  goose,  a 
Federally  listed  threatened  species. 

9.  The  program  will  not  threaten  a 
violation  of  Federal,  State,  or  local  law 
or  requirements  imposed  for  the 
protection  of  the  environment. 
I  The  EA  and  Finding  of  No  Significant 
Impact  are  available  to  the  public  at  the 
location  indicated  under  the  ADDRESSES 
caption. 

Issue:  Some  commenters  expressed 
concern  that  we  did  not  have  the 
authority  under  the  Migratory  Bird 
Treaty  Act  (MBTA)  and  subsequent 
regulations  to  allow  non-Service  entities 
(i.e..  States)  to  issue  permits.  Many  saw 
this  as  an  attempt  to  abrogate  our  goose- 
management  responsibility. 

Service  Response:  As  we  indicated  in 
the  proposed  rule,  we  will  utilize  a 
pfiocess  whereby  permits  are  only  issued 


to  State  conservation  or  wildlife 
management  agencies  responsible  for 
migratory  bird  management.  State 
conservation  agency  employees  or  their 
designated  agents  could  then  carry  out 
resident  Canada  goose  damage 
management  and  control  injurious 
problems  within  the  conditions/ 
restrictions  of  the  permit  program.  This 
process  is-essentially  no  different  than 
the  current  permitting  process 
contained  in  50  CFR  part  21. 

Issue:  A  large  number  of  comments 
challenged  the  notion  that  there  are  in 
fact  "injurious"  Canada  geese  and  that 
the  entire  concept  and  definition  of 
"resident"  Canada  geese  is  invalid. 
Some  commenters  saw  the  new  permit 
program  as  a  mechanism  to  remove 
Canada  geese  from  the  protection 
afforded  them  under  the  Migratory  Bird 
Treaty  (Treaty). 

Service  Response:  We  strongly 
disagree  with  these  assertions  and  have 
included  data  in  the  EA  that 
demonstrate  the  impact  of  resident 
Canada  goose  populations  on  personal 
property,  agricultural  commodities,  and 
health  and  human  safety.  In  addition, 
data  is  presented  that  clearly  points  out 
that  Canada  goose  populations  do  nest 
in  parts  of  the  conterminous  United 
States  during  the  spring  and  summer 
and  that  these  birds  are  increasingly 
causing  injury  to  people  and  property. 
Furthermore,  we  are  not  redefining  what 
is  or  is  not  a  migratory  bird  under  the 
Treaty.  Canada  geese  are  clearly 
protected  by  the  Treaty  and  will 
continue  to  be.  We  are  using  the  term 
"resident"  to  identify  those  commonly 
injurious  Canada  geese  that  will  be  the 
subject  of  permitted  control  activities 
within  the  scope  of  the  Treaty, 
Additionally,  in  response  to  comments, 
we  have  clarified  the  definition  of 
"resident  geese"  to  read:  Resident 
Canada  geese  means  Canada  geese  that 
nest  within  the  conterminous  United 
States  and/or  Canada  geese  which  reside 
within  the  conterminous  United  States 
during  the  months  of  June,  July,  or 
August. 

Issue:  Several  conunenters  believed 
the  Treaty  only  authorizes  the  killing  of 
migratory  bfrds  if  they  are  seriously 
injurious  to  commercial  interests,  not 
personal  property. 

Service  Response:  Article  VII  of  the 
Treaty  states,  "Permits  to  kill  any  of  the 
above  named  birds,  which  under 
extraordinary  conditions  may  become 
seriously  injurious  to  the  agricultural  or 
other  interests  in  any  particular 
community  (emphasis  added),  may  be 
issued  by  the  proper  authorities  *  *  *". 
We  believe  that  resident  Canada  goose 
populations  have  reached  this  level.  The 
information  available  to  us  as  discussed 


in  the  SUPPLEMENTARY  INFORMATION,  and 
in  the  Environmental  Assessment 
accompanying  this  action,  demonstrates 
that  the  current  population  levels  are 
causing  serious  injury  to  increasing 
numbers  of  people  and  property.  The 
Treaty  does  not  limit  the  "interests"  to 
be  protected  to  those  that  are 
commercial.  Rather,  it  provides  the  High 
Contracting  Parties  broad  authority  to 
address  any  affected  interests. 
Therefore,  we  believe  that  establishment 
and  implementation  of  this  permit 
program  is  in  accordance  with  the  terms 
of  the  Treaty. 

Issue:  Some  commenters  questioned 
the  actual  risks  posed  by  Canada  geese 
on  human  health  and  safety. 

Service  Response:  Although  the 
human  health  and  safety  risks 
associated  with  resident  Canada  geese 
are  difficult  to  quantify,  we  believe  that 
the  available  data  clearly  indicate  the 
potential  negative  impacts  on  health 
and  safety  issues  (APHIS/WS.  1999). 
While  we  agree  that  the  risk  to  huinan 
health  from  pathogens  originating  from 
geese  is  currently  believed  to  be  low,  we 
are  only  beginning  to  understand  these 
risks.  Additional  research  is  needed  to 
assist  in  the  quantification  and 
understanding  of  these  processes. 
Further,  it  is  clear  from  bird-aircraft 
strike  data  that  resident  Canada  geese 
can  cause  significant  aircraft  safety 
concerns.  We  believe  that  increasingly 
large  populations  of  geese,  especially  in 
localized  areas,  only  serve  to  increase 
the  uncertainty  associated  with  these 
risks. 

Issue:  A  large  number  of  conunenters 
questioned  the  vahdity  of  resident 
Canada  goose  damage  estimates 
supplied  by  APHIS/WS. 

Service  Response:  According  to 
APHIS/WS  (1999),  each  damage  report 
received  is  questioned  for  both  scop>e 
and  magnitude  in  order  to  determine 
reasonable  and  practical  solutions  to 
reduce  damage.  Preference  is  given  to 
non-lethal  alternatives.  However,  if 
capture  and  euthanasia  are  ultimately 
requested  or  recommended,  APHIS/WS 
makes  a  site  visit  to  verify  damage  and 
ensure  some  non-lethal  methods  have 
been  tried  and  were  ineffective  to 
adequately  reduce  the  damage.  We 
believe  APHIS/WS's  approach  is 
appropriate. 

issue:  Several  commenters  believed 
the  permit  process  does  not  allow 
adequate  Federal  oversight. 

Service  Response:  We  disagree.  State 
applications  for  the  special  permits 
require  several  detailed  statements 
regarding  the  size  of  the  resident  Canada 
goose  breeding  population  in  the  State 
and  the  number  of  resident  Canada 
geese,  including  eggs  and  nests,  to  be 
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taken.  In  addition,  the  State  must  show 
that  such  damage-control  actions  will 
either  provide  for  hiunan  health  and 
safety  or  protect  personal  property,  or 
compelling  justification  that  the  permit 
is  needed  to  allow  resolution  of  other 
conflicts  between  people  and  resident 
Canada  geese.  Any  failure  to  follow 
these  application  procedures  results  in 
a  rejected  application.  Fiulher,  after 
issuance  of  a  permit,  the  State  and  its 
designated  agents  must  follow  the 
permit  restrictions  and  report  all 
activities  conducted  imder  the  permit. 
As  always,  we  retain  the  right  to 
immediately  revoke  any  permit  violated. 
This  process  is  essentially  no  different 
than  the  current  permit-issuance  system 
contained  in  50  CFR  part  21. 

Issue:  Some  commenters  stated  that 
the  time  period  associated  with  damage 
management  control  is  too  restrictive. 

Service  Response:  We  acknowledge 
that  complaints  about  injiuious  geese 
are  increasing  outside  the  time  frame 
covered  by  the  special  permit.  The 
permit  program  is  designed  to 
specifically  address  problems  caused  by 
resident  geese  during  the  time  period 
when  hunting  seasons  cannot  be 
opened.  We  will  continue  to  address 
injurious  goose  problems  not  covered 
within  the  permit  time  frame  on  a  case- 
by-case  basis. 

Issue:  Several  commenters 
recommended  the  issuance  of  permits 
for  a  period  of  5  years  rather  than  3 
years. 

Service  Response:  We  concur  that 
permits  could  reasonably  be  issued  for 
a  period  of  5  years  given  timely 
submission  of  annual  reports 
documenting  the  actions  taken  under 
authority  of  the  permit.  However,  failure 
to  submit  complete  annual  reports  may 
result  in  suspension  or  revocation  of  the 
permit. 

Issue:  Several  commenters 
recommended  elimination  of  the 
paperwork  and  reporting  requirements. 

Service  Response:  Information 
specific  to  the  applicant  State's 
population  of  resident  Canada  geese  and 
the  take  requested  is  vital  to  the 
application  and  ultimate  decision  on  a 
permit.  The  reporting  requirement  is 
essential  for  us  to  be  able  to  monitor  the 
action  and  assess  possible  impacts  to 
the  population.  Additionally,  we  will 
utilize  this  information  and  other 
pertinent  biological  and  population- 
specific  data  as  the  basis  for 
determining  the  permitted  take. 

Issue:  Several  commenters  stated  that 
the  special  permit  was  unacceptable 
because  it  merely  shifts  costs  and 
workload  bom  the  Federal  level  to  the 
State  level  without  providing  additional 
funds  to  the  States. 


Service  Response:  We  are  not 
obligating  States  to  apply  for  this  new 
permit.  States  may  continue  to  handle 
injurious  goose  situations  with  the 
current  permitting  system  on  a  case-by- 
case  basis. 

Issue:  Several  commenters  suggested 
that  conditioning  the  permit  whereby 
taking  Canada  geese  could  occur  ".  .  . 
only  after  applicable  non-lethal 
alternatives  means  .  .  .  have  proven  to 
be  unsuccessful  or  not  feasible"  is  too 
restrictive. 

Service  Response:  We  never  intended 
that  a  State  would  need  to  prove  the 
need  for  lethal  control  at  each  site 
before  implementation  of  lethal  control 
techniques.  We  believe  this  decision 
should  be  based  on  the  experience  and 
judgement  of  professional  wildlife 
managers  on-site.  Thus,  we  have 
amended  the  wording  of  21.26(c)(l)(I)  to 
read  as  follows:  "Take  of  resident 
Canada  geese  as  a  management  tool 
pursuant  to  this  section  may  not  exceed 
the  number  authorized  by  the  permit. 
States  should  utilize  non-lethal  goose 
management  tools  to  the  extent  Uiey 
deem  appropriate  in  an  effort  to 
minimize  lethal  take." 

Issue:  Several  commenters  requested 
clarification  that  research  activities  are 
not  included  as  a  part  of  the  proposed 
permit  program. 

Service  Response:  Because  the  permit 
program  is  for  the  purpose  of  resolving 
injurious  behavior  of  resident  Canada 
geese,  it  is  clear  that  scientific  research 
is  not  covered.  All  researchers  who  are 
not  Federal  employees  must  have  a 
scientific  collecting  permit  to  take  any 
migratory  birds.  We  believe  additional 
wording  to  clarify  this  point  is 
unnecessary. 

Issue:  Several  commenters  requested 
clarification  of  designated  agents  and 
use  of  APHIS/WS  as  designated  agents. 

Service  Response:  "Designated 
agents"  means  individuals  or 
organizations  and  their  employees  who 
have  written  authority  from  the  State 
wildlife  management  agency  (permit 
holder)  to  implement  State-approved 
resident  Canada  goose  control  measures. 
Thus,  States  could  utilize  APHIS/WS  as 
a  designated  agent. 

Issue:  Some  commenters  were 
concerned  that  the  new  permit  process 
does  not  allow  more  hunting 
opportunity. 

Service  Response:  The  purpose  of  the 
new  special  permit  program  is  to  resolve 
injiuious  resident  Canada  goose 
problems,  not  create  more  hunting 
opportunity.  More  specifically,  the 
permit  program  is  designed  to  address 
problems  caused  by  resident  geese 
diuring  the  time  period  when  hunting 
seasons  cannot  be  opened.  For  those 


States  wishing  to  primarily  handle 
injiuious  resident  populations  through 
sport  hunting,  sufficient  hunting 
opportimities  designed  to  target  resident 
Canada  goose  populations,  while 
protecting  migrant  populations,  exist  in 
the  current  hunting  season  frameworks. 

Issue:  Several  commenters  believed 
that  the  size  of  the  resident  goose 
population  in  the  State  has  little  to  do 
with  the  population  causing  a  problem 
in  a  localized  area. 

Service  Response:  We  designed  the 
new  special  permit  program  to  allow 
those  States  with  widespread  injurious 
goose  problems  the  latitude  to  deal  with 
those  problems  on  a  broader 
management  basis  than  the  current  case- 
by-case  basis.  We  believe  the  State 
wildlife  agency  is  the  logical  authority, 
within  the  context  of  the  new  special 
permit's  guidelines,  to  determine  the 
proper  goose  management  control 
activities  for  the  State's  resident  Canada 
goose  population,  including  those 
smaller,  more  localized  populations. 
However,  the  new  permit  program  does 
not  preclude  a  State  from  applying  for 
a  depredation  permit  under  the  current 
permit  regulations  to  deal  with  a 
specific  localized  injurious  goose 
problem.  In  fact,  we  realize  that 
injurious  situations  will  continue  to 
occur  outside  of  the  March  11  to  August 
31  time  period  allowed  under  the  new 
permit  program.  We  will  continue  to 
deal  with  these  situations  on  a  case-by- 
case  basis.  Furthermore,  as  we  stated 
earlier,  information  on  the  State's  goose 
population  is  an  essential  part  of  the 
basis  for  our  permit  decisions  and  our 
long-term  monitoring  of  the  population. 

Issue:  Several  commenters  were 
concerned  that  this  action  establishes  a 
precedent  for  future  actions. 

Service  Response:  We  reiterate  that 
this  program  does  not  establish  a 
precedent  for  actions  with  future 
significant  effects  or  represent  a 
decision  in  principle  about  a  future 
consideration.  As  we  stated  earlier,  in 
the  past,  we  have  issued  similar  permits 
for  goose  control  activities  on  a  case-by- 
case  or  State-wide  basis.  States  are 
currently  conducting  Canada  goose 
damage  management  activities  under 
these  permits.  Likewise,  we  have  issued 
similar  regulations,  in  the  form  of  either 
depredation  orders  or  permits,  for  other 
species,  such  as  the  double-crested 
cormorant,  blackbirds,  cowbirds, 
grackles,  crows,  and  magpies.  Any 
future  similar  actions,  either  for  Canada 
geese,  or  any  other  migratory  bird 
species,  would  be  analyzed  under 
NEPA,  with  public  involvement,  on 
their  own  merits. 

Issue:  A  large  number  of  commenters 
indicated  that  they  are  philosophically 
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opposed  to  the  killing  of  Canada  geese 
and  any  other  "inhumane"  treatments  of 
these  birds.  They  expressed  preferences 
for  non-lethal  solutions  to  all  resident 
Canada  goose/human  conflicts  and 
pointed  out  that  people  need  to  be  more 
tolerant  of  wildlife.  Some  commenters 
also  opposed  the  removal  of  geese  on 
the  grounds  that  these  management 
actions  were  only  short-term  solutions. 
!  Service  Response:  We  are  also 

Jpposed  to  the  inhumane  treatment  of 
ny  birds,  but  do  not  believe  the  capture 
and  relocation,  or  processing  for  human 
Consumption,  of  resident  Canada  geese 
from  human  conflict  areas  is  by 
definition  "inhumane."  Over  the  past 
few  years.  States  have  rounded  up 
thousands  of  problem  resident  Canada 
geese  and  relocated  them  to  unoccupied 
sites.  However,  few  such  unoccupied 
sites  remain.  Therefore,  we  believe  that 
humane  lethal  control  of  some  geese  is 
an  appropriate  part  of  an  integrated 
resident  Canada  goose  damage  and 
control  management  program. 

We  also  prefer  non-lethal  control 
activities,  such  as  habitat  modification, 
as  the  first  means  of  eliminating 
resident  Canada  goose  conflict  and 
damage  problems  and  have  specified 
language  to  this  effect  in  the  final 
regulations.  However,  habitat 
modification  and  other  harassment 
tactics  do  not  always  work  satisfactorily 
and  lethal  methods  are  sometimes 
necessary  to  increase  the  effectiveness 
of  non-lethal  management  methods. 

I  There  are  many  situations  where 
resident  Canada  geese  have  created 
injurious  situations  and  damage 
problems  that  few  people  would  accept 
if  they  had  to  deal  directly  with  the 
problem  situation.  We  continue  to 
encourage  state  wildlife  management 
agencies  to  work  with  not  only  the  local 
citizens  impacted  by  the  management 
actions  but  all  citizens.  While  it  is 
unlikely  that  all  resident  Canada  goose/ 
human  conflicts  can  be  eliminated  in  all 
urban  settings,  implementation  of 
faroad-scale  resident  Canada  goose 
management  activities  may  result  in  an 
overall  reduced  need  for  other 
management  actions,  such  as  large-scale 
goose  round-ups  and  lethal  control. 

Issue:  Some  commenters  indicated 
that  they  were  concerned  about  the 
potential  loss  of  aesthetic  value  if 
Canada  geese  were  removed  from  areas. 

Service  Response:  While  we 
attempted  to  consider  the  views  of  all 
those  concerned,  we  admit  that  this  was 
difficult  given  the  highly  variable  values 
people  place  on  geese  and  other 
wildlife.  Some  commenters  conveyed 
their  pleasure  and  appreciation  for 
being  able  to  see  geese  locally  in  their 
neighborhood.  However,  we  must  weigh 


these  benefits  with  the  views  of  other 
commenters  who  wanted  to  see  fewer 
geese  because  of  the  damage,  including 
loss  in  the  aesthetic  value,  being  caused 
by  excessive  numbers  of  geese  on 
personal  and  public  property  . 

Issue:  Several  conunenters  believed 
that  the  special  permit  fell  far  short  of 
providing  the  States  with  more 
authority  and  less  burdensome 
regulations.  Further,  it  does  not  provide 
States  with  enough  management 
flexibility.  They  believed  a  depredation 
order  approach  would  be  a  more  cost- 
effective/efficient  means  to  manage 
injurious  resident  Canada  Geese. 

Service  Response:  As  we  indicated  in 
the  proposed  rule,  we  included  the 
depredation  order  alternative  in  the  EA. 
However,  while  we  agree  that 
depredation  orders  in  other 
circumstances  have  proven  to  be 
valuable  tools  in  wildlife  damage 
management,  we  believe  that 
management  of  resident  Canada  geese 
deserves  special  attention  and 
consideration  which,  at  this  time,  is  best 
provided  by  the  special  Canada  goose 
permit  program.  We  believe  that  the 
special  Canada  goose  permit  program 
will  provide  the  management  flexibility 
needed  to  address  this  serious  problem 
and  at  the  same  time  simplify  the 
procedures  needed  to  administer  this 
program.  The  special  Canada  goose 
permit  program  will  satisfy  the  need  for 
an  efficient  and  cost-effective  program 
while  allowing  us  to  maintain 
management  control. 

However,  in  the  long-term,  we  realize 
that  more  management  flexibility  will 
likely  be  necessary.  Because  of  the 
unique  locations  where  large  numbers 
of  these  geese  nest,  feed,  and  reside,  we 
believe  that  new  and  innovative 
approaches  to  dealing  with  bird/human 
conflicts  will  be  needed.  In  order  to  best 
deal  with  this  problem,  we  have  begim 
to  develop  a  short-term  and  long-term 
strategy.  In  the  short-term,  these 
regulations  to  create  and  issue  a  new 
special  permit  specifically  for  resident 
Canada  goose  control  and  damage 
management  will  significantly  reduce 
Service  administrative  costs  for  this 
activity,  provide  quicker  response  to 
injurious  situation  and  more  effectively 
control  resident  Canada  goose 
populations  throughout  the 
conterminous  United  States.  In  the  long- 
term,  we  have  recently  begun  the  initial 
groundwork,  with  the  full  assistance 
and  cooperation  of  the  Flyway  Councils 
and  APHIS/WS,  to  integrate  our 
management  of  these  birds  into  a  larger 
Flyway  management  plan  system.  We 
believe  the  end  result  of  this  approach 
should  provide  States  with  more 
management  flexibility  and  authority  to 


deal  with  resident  Canada  geese  within 
their  State  while  increasing  the 
commitment  to  establish  population 
goals  and  objectives,  management  ~ 
planning,  and  population  monitoring. 
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Effective  Date 

Under  the  Administrative  Procedures 
Act  (5  U.S.C.  553  (d))  we  waive  the  30r 
day  period  before  the  rule  becomes 
effective  and  find  that  "good  cause" 
exists,  within  the  terms  of  5  U.S.C. 
553(d)(3)  of  the  APA,  and  so  this  rule 
will  take  effect  immediately  upon 
publication.  It  is  not  in  the  public 
interest  to  delay  the  effective  date  of  this 
rule.  In  many  parts  of  the  country, 
especially  the  northeastern  and  mid- 
Western  States,  locally-breeding  Canada 
geese  have  already  nested  and  produced 
broods.  Molting  will  soon  take  place 
(typically  mid-June  to  mid-July)  and  any 
delay  in  the  effective  date  of  this  rule 
could  reduce  the  effectiveness  of 
potential  damage  management  actions 
for  this  year.  It  is  in  the  best  interest  of 
the  public  to  establish  this  new  special 
permit  program  to  allow  State  wildlife 
agencies  the  ability  to  reduce  the 
number  and  frequency  of  injiuious 
resident  Canada  geese.  It  is  also  in  the 
best  interest  of  the  public  to  provide 
alternative  regulatory  options  to  address 
the  problem  of  overabimdant  resident 
Canada  geese  that  may  affect  the 
public's  health  and  safety. 

NEPA  Conriderations 

We  prepared  an  Environmental 
Assessment  (EA),  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with 
this  regulation.  Based  on  review  and 
evaluation  of  the  information  contained 
in  the  EA,  we  determined  that  the 
proposed  action  to  amend  50  CFR  Part 
21  to  establish  a  special  Canada  goose 
permit  for  the  control  and  management 
of  resident  Canada  geese  would  not  be 
a  major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 
Accordingly,  we  made  a  Finding  of  No 
Significant  Impact  on  this  action  and 
determined  that  preparation  of  an 
Environmental  Impact  Statement  was 
not  required.  The  EA  is  available  to  the 


public  at  the  location  indicated  under 
the  ADDRESSES  caption. 

Endangered  Species  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  (ESA).  as  amended  (16  U.S.C.  1531- 
1543;  87  Stat.  884),  provides  that.  "The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes 
of  this  Act"  (and)  shall  "ensure  that  any 
action  authorized,  funded  or  carried  out 
*  *  *  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  (critical)  habitat  *  *  *" 
Consequently,  we  initiated  Section  7 
consultation  under  the  ESA  for  this 
rulemaking.  You  may  inspect  completed 
results  of  our  consultation  imder 
Section  7  of  the  ESA  at  the  location 
indicated  under  the  ADDRESSES  caption. 

Paperwork  Reduction  Act  and 
Information  Collection 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  we  submitted  the  necessary 
paperwork  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  to 
collect  the  information  required  by  the 
applicant  and  permittee.  Under  the  Act, 
OMB  must  approve  information 
collections.  After  review,  OMB 
approved  the  information  collection 
requirements  of  the  Special  Canada 
Goose  Permit  and  assigned  clearance 
number  1018-0099.  We  will  use  the 
information  collection  requirement  to 
administer  this  program  and  in  the 
issuance  and  monitoring  of  these  special 
permits.  Federal  agencies  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currendy  valid  OMB  control  number. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  We  determined  that  this 
rulemaking  would  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  and  small 
governmental  jurisdiction.  This  rule 
will  only  effect  State  wildlife  agencies 
responsible  for  migratory  bird 
management  that  wish  to  initiate  a 
resident  Canada  goose  control  and 
damage  management  program  within 
our  guidelines.  We  anticipate  that  less 
than  45  applicants  will  annually  apply. 
Therefore,  this  rule  will  have  minimal 
effect  on  small  entities. 


Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 

Executive  Order  12866 

We  determined  that  this  rule  is  not 
significant  under  the  definition  in 
Executive  Order  12866,  and  therefore, 
not  subject  to  OMB  review. 

Unfunded  Mandates 

We  determined  and  certify  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Act.  2  U.S.C.  1502 
et  seq.,  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
government  or  private  entities. 

Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
rule,  determined  that  these  regulations 
meet  the  applicable  standards  provided 
in  Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

List  of  Sulqects  in  50  CFR  Part  21 

Exports,  Himting,  Imports.  Reporting 
and  recordkeeping  requirements, 
Transportation.  Wildlife. 

Accordingly,  we  hereby  amend  part 
21  of  subchapter  B,  chapter  I,  tiUe  50  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below: 

PART  21— {AMENDED] 

1.  The  authority  for  part  21  continues 
to  read  as  follows: 

Authority:  Pub.  L.  95-616,  92  Stat.  3112 
{16  U.S.C.  712(2)). 

2.  Amend  §  21.3  by  adding 
alphabetically  definitions  for  "Resident 
Canada  geese"  and  "Service." 

S21.3    Definitions. 

***** 

Resident  Canada  geese  means  Canada 
geese  that  nest  within  the  conterminous 
United  States  and/or  Canada  geese 
which  reside  within  the  conterminous 
United  States  during  the  months  of 
Jime.  July,  or  August. 

Service  or  we  means  the  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior. 

3.  Add  a  new  §  21.26  to  read  as 
follows: 

S  21 .26.    Special  Canada  goose  pennIL 

(a)  What  is  the  special  Ckinada  goose 
permit  and  what  is  its  purpose?  The 
special  Canada  goose  permit  is  a  permit 
issued  by  us  to  a  State  wildlife  agency 
authorizing  certain  resident  Canada 
goose  management  and  control  activities 
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that  are  normally  prohibited.  We  will 
only  issue  such  a  permit  when  it  will 
contribute  to  human  health  and  safety, 
.protect  personal  property,  or  allow 
fesolution  or  prevention  of  injury  to 
people  or  property.  The  management 
and  control  activities  conducted  under 
the  permit  are  intended  to  relieve  or 
prevent  injurious  situations  only.  No 
person  should  construe  the  permit  as 
opening,  reopening,  or  extending  any 
hunting  season  contrary  to  any 
regulations  established  imder  Section  3 
f  the  Migratory  Bird  Treaty  Act. 
(b)  Who  may  receive  a  permit?  Only 
tate  wildlife  agencies  (State)  are 
ligible  to  receive  a  permit  to  imdertake 
e  various  goose  management  and 
ontrol  activities.  Additionally,  only 
mployees  or  designated  agents  of  a 
permitted  State  wildlife  agency  may 
undertake  activities  for  injurious 
resident  Canada  geese  in  accordance 
with  the  conditions  specified  in  the 
permit,  conditions  contained  in  50  CFR 
part  13,  and  conditions  specified  in 
paragraph  (d)  of  this  section. 
j  (c)  How  does  a  State  apply  for  a 
permit?  Any  State  wildlife  agency 
iprishing  to  obtain  a  permit  must  submit 
4n  application  to  the  appropriate 
Regional  Director  (see  §  13.11(b)  of  this 
subchapter)  containing  the  general 
information  and  certification  required 
by  §  13.12(a)  of  this  subchapter  plus  the 
Allowing  information: 

(1)  A  detailed  statement  showing  that 
e  goose  management  and  control 

ctivities  will  either  provide  for  human 
ealth  and  safety,  protect  personal 
roperty.  or  allow  resolution  of  other 
jury  to  people  or  property; 

(2)  An  estimate  of  the  size  of  the 
sident  Canada  goose  breeding 

opulation  in  the  State; 

(3)  The  requested  annual  take  of 
sident  Canada  geese,  including  eggs 

and  nests; 

I  (4)  A  statement  indicating  that  the 
^tate  will  inform  and  brief  all 
employees  and  designated  agents  of  the 
requirements  of  these  regulations  and 
permit  conditions. 

(d)  What  are  the  conditions  of  the 
permit?  The  special  Canada  goose 
permits  are  subject  to  the  general 
conditions  in  50  CFR  part  13,  the 
conditions  elsewhere  in  this  section, 
and.  unless  otherwise  specifically 
authorized  on  the  permit,  the  conditions 
outiined  below: 

(1)  What  are  the  limitations  on 
management  and  control  activities?  (i) 
Take  of  resident  Canada  geese  as  a 
management  tool  under  this  section  may 
not  exceed  the  number  authorized  by 
the  permit.  States  should  utilize  non- 
)thal  goose  management  tools  to  the 


extent  they  deem  appropriate  in  an 
effort  to  minimize  lethal  take. 

(ii)  Methods  of  take  for  the  control  of 
injurious  resident  Canada  geese  are  at 
the  State's  discretion.  Methods  include, 
but  are  not  limited  to,  firearms,  alpha- 
chloralose,  traps,  egg  and  nest 
manipulation  and  other  damage  control 
techniques  consistent  with  accepted 
wildlife  damage-management  programs. 

(2)  When  may  a  State  conduct 
management  and  control  activities? 
States  and  their  employees  and  agents 
may  conduct  management  and  control 
activities,  including  the  take  of  resident 
Canada  geese,  imder  this  section      ' 
between  March  11  and  August  31.  In 
California,  Oregon  and  Washington,  in 
areas  where  the  threatened  Aleutian 
Canada  goose  [B.  c.  leucoperia)  has  been 
present  diaring  the  previous  10  years, 
lethal  control  activities  are  restricted  to 
May  1  through  August  31.  inclusive. 

(3)  How  must  the  States  dispose  or 
utilize  geese  taken  under  this  permit? 
States  and  their  employees  and  agents 
may  possess,  transport,  and  otherwise 
dispose  of  Canada  geese  taken  under 
this  section.  States  must  utilize  such 
birds  by  donation  to  public  museums  or 
public  institutions  for  scientific  or 
educational  purposes,  by  processing 
them  for  hiunan  consumption  and 
distributing  them  free  of  charge  to 
charitable  organizations,  or  by  burying 
or  incinerating  them.  States,  their 
employees,  and  designated  agents  may 
not  sell,  offer  for  sale,  barter,  or  ship  for 
the  purpose  of  sale  or  barter  any  Canada 
geese  t^en  under  this  section,  nor  their 
plumage  or  eggs. 

(4)  How  does  the  permit  relate  to 
existing  State  law?  No  person 
conducting  management  and  control 
activities  imder  this  section  should 
construe  the  permit  to  authorize  the 
killing  of  injurious  resident  Canada 
geese  contrary  to  any  State  law  or 
regulation,  nor  on  any  Federal  land 
without  specific  authorization  by  the 
responsible  management  agency.  No 
person  may  exercise  the  privileges 
granted  under  this  section  unless  they 
possess  any  permits  required  for  such 
activities  by  any  State  or  Federal  land 
manager. 

(5)  VWien  conducting  management 
and  control  activities,  are  there  any 
special  inspection  requirements?  Any 
State  employee  or  designated  agent      ^ 
authorized  to  carry  out  management  a4d 
control  activities  must  have  a  copy  of 
the  permit  and  designation  in  their 
possession  when  carrying  out  any 
activities.  The  State  must  also  require 
the  property  owner  or  occupant  on 
whose  premises  the  State  is  conducting 
activities  to  allow,  at  all  reasonable 
times,  including  during  actual 


operations,  free  and  unrestricted  access 
to  any  Service  special  agent  or  refuge 
officer,  State  wildlife  or  deputy  wildlife 
agent,  warden,  protector,  or  other 
wildlife  law  enforcement  officer 
(wildlife  officer)  on  the  premises  where 
they  are.  or  were,  conducting  activities. 
Furthermore,  any  State  employee  or 
designated  agent  conducting  such 
activities  must  promptly  furnish 
whatever  information  is  required 
concerning  such  activities  to  any  such 
wildlife  officer. 

(6)  What  are  the  reporting 
requirements  of  the  permit?  Any  State 
employee  or  designated  agent 'exercising 
the  privileges  granted  by  this  section 
must  keep  records  of  all  activities 
carried  out  under  the  authority  of  this 
permit,  including  the  number  of  Canada 
geese  killed  and  their  disposition.  The 
State  must  submit  an  annual  report 
detailing  activities,  including  the  time, 
numbers  and  location  of  birds,  eggs,  and 
nests  taken  and  non-lethal  techniques 
utilized,  before  December  31  of  each 
year.  The  State  should  submit  the 
annual  report  to  the  appropriate 
Assistant  Regional  Director — Refuges 
and  Wildlife  (see  §  10.22  of  Uiis 
subchapter). 

(7)  What  are  the  limitations  of  the 
special  permit?  The  following 
limitations  apply: 

(i)  Nothing  in  this  section  applies  to 
any  Federal  land  within  a  State's 
boundaries  without  vmtten  permission 
of  the  Federal  Agency  with  jurisdiction. 

(ii)  States  may  not  imdertake  any 
actions  under  any  permit  issued  under 
this  section  if  the  activities  adversely 
affect  other  migratory  birds  or  species 
designated  as  endangered  or  threatened 
under  the  authority  of  the  Endangered 
Species  Act. 

(iii)  We  will  only  issue  permits  to 
State  wildlife  agencies  in  the 
conterminous  United  States. 

(iv)  States  may  designate  agents  who 
must  operate  under  the  conditions  of 
the  permit. 

(v)  How  long  is  the  special  permit 
valid?  A  special  Canada  goose  permit 
issued  or  renewed  under  this  section 
expires  on  the  date  designated  on  the 
face  of  the  permit  unless  it  is  amended 
or  revoked  or  such  time  that  we 
determine  that  the  State's  population  of 
resident  Canada  geese  no  longer  poses  a 
threat  to  human  health  or  safety, 
personal  property,  or  injury  to  other 
interests.  In  all  cases,  the  term  of  the 
permit  may  not  exceed  five  (5)  years 
irom  the  date  of  issuance  or  renewal. 

(vi)  Can  we  revoke  the  special  permit? 
We  reserve  the  right  to  suspend  or 
revoke  any  permit,  as  specified  in 
§  13.27  and  §  13.28  of  tiiis  subchapter. 
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(e)  What  are  the  OMB  information 
collection  requirements  of  the  permit 
program?  OMB  has  approved  the 
information  collection  requirements  of 
the  permit  and  assigned  clearance 
niunber  1018-0099.  Federal  agencies 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  ouxently  valid  OMB  control 
number.  We  will  use  the  information 
collection  requirements  to  administer 
this  program  and  in  the  issuance  and 
monitoring  of  these  special  permits.  We 
will  require  the  information  from  State 
wildlife  agencies  responsible  for 
migratory  bird  management  in  order  to 


obtain  a  special  Canada  goose  permit, 
and  to  determine  if  the  applicant  meets 
all  the  permit  issuance  criteria,  and  to 
protect  migratory  birds.  We  estimate  the 
public  reporting  burden  for  this 
collection  of  information  to  average  8 
hours  per  response  for  45  respondents 
(States),  including  the  time  for 
reviewing  instructions,  gathering  and 
maintaining  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Thus,  we  estimate  the 
total  aiuual  reporting  and  record- 
keeping for  this  collection  to  be  360 
horns.  States  may  send  comments 
regarding  this  binden  estimate  or  any 
other  aspect  of  this  collection  of 


information,  including  suggestions  for 
reducing  the  burden,  to  the  Service 
Information  Collection  Clearance 
Officer,  Fish  and  Wildlife  Service,  ms 
224-ARLSQ,  1849  C  Street  N.W., 
Washington,  DC  20240,  or  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  1018-0099, 
Washington.  DC  20503. 

Dated:  June  9, 1999 
Donald  J.  Barry, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parlis. 

[FR  Doc.  99-15408  Filed  6-16-99;  8:45  am] 
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DEPARTMEm-  OF  THE  INTERIOR 

nsh  and  Wildlife  Service 

50  CFR  Parts  20  and  21 
RIN  101&-AF05 

Migratory  Bird  Hunting;  Withdrawal  of 
Regulations  Designed  To  Reduce  the 
Mid-Continent  Light  Cioose  Population 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  Rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service  or  "we")  is 
withdrawing  the  regulations  that 
authorized  the  use  of  additional  hunting 
methods  (electronic  calls  and  unplugged 
shotguns)  to  increase  take  of  mid- 
continent  light  geese.  We  are  also 
withdrawing  the  regulation  that 
established  a  conservation  order  for  the 
reduction  of  mid-continent  light  goose 
populations. 

DATES:  This  rule  takes  effect 
immediately  upon  publication  on  June 
17,  1999. 

ADDRESSES:  Copies  of  the  EA  are 
available  by  writing  to  the  Chief,  Office 
of  Migratory  Bird  Management,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  ms  634 — ARLSQ,  1849  C 
Street  NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Andrew.  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION:  Because 
high  populations  of  Mid-continent  light 
geese  (MCLG),  are  leading  to  the  habitat 
destruction  described  below,  we  believe 
that  management  action  is  necessary.  In 
fact,  we  promulgated  regulations  on 
February  16, 1999,  (64  FR  7507;  64  FR 
7517)  that  authorized  additional 
methods  of  take  of  light  geese  and 
established  a  conservation  order  for  the 
reduction  of  the  MLGP.  In  issuing  those 
regulations,  we  indicated  that  we  would 
initiate  preparation  of  an  Environmental 
Impact  Statement  (EIS)  beginning  in 
2000  to  consider  the  effects  on  the 
human  environment  of  a  range  of  long- 
term  resolutions  for  the  MCLG 
population  problem.  Those  regulations 
were  subsequently  challenged  in  a 
United  States  District  Court  by  the 
Humane  Society  of  the  United  States 
(HSUS)  and  other  groups.  Though  the 
judge  refused  to  preliminarily  enjoin  the 
program,  he  did  indicate  a  likelihood 
that  the  plaintiffs  might  prevail  on  the 
EIS  issue  when  the  lawsuit  proceeded. 
In  light  of  our  earlier  commitment  to 
prepare  an  EIS  on  the  larger,  long-term 
program  and  to  preclude  further 
litigation  on  the  issue,  we  have  decided 
to  withdraw  the  regulations  and  to  begin 
preparation  of  the  EIS  now. 


Background 

Lesser  snow  {Anser  caenilescens 
caenilescens)  and  Ross'  (Anser  rossii) 
geese  that  primarily  migrate  through  the 
Mississippi  and  Central  Flyways  are 
collectively  referred  to  as  Mid-continent 
light  geese  (MCLG).  They  are  referred  to 
as  "light"  geese  due  to  the  light 
coloration  of  the  white-phase  plumage 
form,  as  opposed  to  "dark"  geese  such 
as  the  white-fronted  or  Canada  goose. 
We  include  both  pliunage  forms  of 
lesser  snow  geese  (white,  or  "snow"  and 
dark,  or  "blue")  under  the  designation 
light  geese.  MCLG  breed  in  the  central 
and  eastern  arctic  and  subarctic  regions 
of  northern  Canada.  The  total  MCLG 
population  is  experiencing  a  high 
population  growth  rate  and  has  become 
seriously  injurious  to  its  arctic  and 
subarctic  breeding  grounds  through  the 
feeding  actions  of  geese.  Our 
management  goal  is  to  reduce  the  MCLG 
population  by  50%  by  the  year  2005  in 
order  to  prevent  further  habitat 
degradation. 

We  have  attempted  to  cxirb  the  growth 
of  the  total  MCLG  population  by 
increasing  bag  and  possession  limits 
and  extending  the  open  himting  season 
length  for  light  geese  to  107  days,  the 
maximum  allowed  by  the  Migratory 
Bird  Treaty.  However,  due  to  the  rapid 
rise  in  the  MCLG  population,  low 
himter  success,  and  low  hunter  interest, 
harvest  rate  (the  percentage  of  the 
population  that  is  harvested)  has 
declined  despite  evidence  that  the 
actual  number  of  geese  harvested  has 
increased  (USFWS  1997b).  The  decline 
in  harvest  rate  indicates  that  the  current 
management  strategies  are  not  sufficient 
to  stabilize  or  reduce  the  population 
growth  rate. 

On  February  16,  1999,  we  published 
rules  that:  (1)  authorized  additional 
methods  of  take  of  MCLG  (electronic 
calls  and  unplugged  shotguns;  64  FR 
7507);  and  (2)  created  a  conservation 
order  for  the  reduction  of  the  MCLG 
population  (64  FR  7517).  These  actions 
were  designed  to  reduce  the  population 
of  MCLG  over  a  period  of  several  years 
in  order  to  bring  the  population  to  a 
level  that  their  breeding  habitat  can 
support.  We  prepared  an  Environmental 
Assessment  (EA)  in  support  of  this 
program,  which  resulted  in  a  Finding  of 
No  Significant  Impact. 

On  February  25,  1999,  the  HSUS  and 
other  groups  filed  a  complaint  in  the 
District  Court  for  the  District  of 
Columbia  seeking  an  injimction  against 
these  regulations.  On  March  2,  1999,  the 
plaintiffs  filed  a  motion  for  a 
preliminary  injunction  against  the  two 
rules  cited  above.  The  lawsuit  alleged 
that  we  had  implemented  the  rules 


without  adequate  scientific  evidence 
that  MCLG  were  causing  habitat 
destruction,  that  we  did  not  have  the 
authority  under  the  Migratory  Bird 
Treaty  to  allow  take  of  MCLG  after 
March  10,  and  that  an  Environmental 
Impact  Statement  (EIS)  should  have 
been  prepared  prior  to  implementation 
of  the  rules.  Although  the  judge  refused 
to  issue  an  injunction,  he  did  indicate 
a  likelihood  that  plaintiffs  might 
succeed  on  their  argument  that  an  EIS 
should  have  been  prepared.  In  order  to 
avoid  further  litigation,  and  because  we 
had  earlier  indicated  we  would  begin 
preparing  in  the  year  2000  an  EIS  on  the 
larger,  long-term  program,  we  have 
decided  to  withdraw  the  regulations  and 
begin  preparation  of  that  EIS  now. 

EfiEective  Date 

Under  5  U.S.C.  553  (b)(3)(B),  we  find 
that  the  notice  required  by  §  553  (b) 
does  not  apply  to  this  rule  withdrawal 
because,  for  the  following  reasons,  it  is 
imnecessary  and  not  in  the  public 
interest.  We  are  reinstating  rules  with 
regard  to  light  geese  that  have  been  in 
place  and  implemented  for  many  years 
and  which  were  adopted  after  notice 
and  opportunity  for  public  comment.  In 
addition,  the  Service  is  preparing  an  EIS 
that  will  address  all  of  the  larger,  long- 
term  issues  for  light  goose  management, 
including  take  regulations,  which  will 
involve  significant  opportunities  for 
public  involvement  and  comment.  Any 
regulations  that  may  result  fi-om  the  EIS 
process  would  be  adopted  only  after 
notice  and  opportimity  for  public 
comment.  Finally,  it  is  in  the  public 
interest  because  withdrawal  of  the 
regulations  will  allow  us  to  conclude 
the  litigation  initiated  by  the  HSUS  and 
avoid  in-season  problems.  Although  the 
judge  in  that  case  did  not  preliminarily 
enjoin  the  new  regulations,  he  did 
indicate  that  a  decision  on  the  merits 
might  find  them  procedurally  deficient. 
If  that  were  to  occur  during  the  1999- 
2000  hunting  season,  States  and  their 
licensed  hunters  would  experience 
significant  confusion  and  enforcement 
and  administrative  problems.  In 
addition,  under  5  U.S.C.  553  (d),  for  the 
above  reasons,  we  find  that  good  cause 
exists  to  put  this  rule  into  effect 
immediately  upon  publication. 

NEPA  Considerations 

In  compliance  with  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)),  and  the  Council  on 
Environmental  Quality's  regulation  for 
implementing  NEPA  (40  CFR  1500- 
1508),  we  prepared  an  Environmental 
Assessment  in  January  1999.  This  EA  is 
available  to  the  public  at  the  location 
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dicated  under  the  ADDRESSES  caption, 
e  will  initiate  the  preparation  of  an 
IIS  to  consider  the  effects  on  the  human 
nvironment  of  a  range  of  alternatives 
for  management  of  the  MCLG 
population.  A  Notice  of  Intent  to 
prepare  the  EIS  was  published  in  the 
Federal  Register  on  May  13, 1999  (64 
FR  26268). 

Endangered  Species  Act  Consideration 

Section  7(a)(2)  of  the  Endangered 
Species  Act  (ESA),  as  amended  (16 
U.S.C.  1531-1543;  87  Stat.  884) 
provides  that  "Each  Federal  agency 

Jihall,  in  consultation  with  the  Secretary, 
nsure  that  any  action  authorized, 
funded,  or  carried  out ...  is  not  likely 
o  jeopardize  the  continued  existence  of 
( my  endangered  or  threatened  species  or 
:  esult  in  the  destruction  or  adverse 
:  nodification  of  (critical)  habitat ..." 
Ve  completed  a  Section  7  consultation 
mder  the  ESA  for  the  rules  that  are 
1  wing  withdrawn.  Withdrawal  of  the 
^es  will  not  affect  any  threatened, 
endangered,  proposed  or  candidate 
Jpecies.  The  result  of  our  consultation 
fmder  Section  7  of  the  ESA  is  available 
to  the  public  at  the  location  indicated 
Vnder  the  ADDRESSES  caption. 

llegulatory  Flexibility  Act 

The  economic  impacts  of  this 
^lemaking  will  fall  primarily  on  small 
lousinesses  because  of  the  structure  of 
the  waterfowl  himting  related 
industries.  The  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.) 
requires  the  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities.  Data  are  not 
available  to  estimate  the  number  of 
small  entities  affected,  but  it  is  imlikely 
to  be  a  substantial  number  on  a  national 
scale.  We  estimated  that 
implementation  of  these  regulations 
would  have  reduced  the  risk  of  light- 
goose  season  closures  in  the  Central  and 
Mississippi  Flyways,  subsequently 
avoiding  a  $70  million  loss  in  output 
and  reducing  the  possibility  of 
increased  agricultural  loss.  We 
estimated  that  special  MCLG  population 
control  efforts  would  have  created 
additional  take  opportimities  that  were 
expected  to  add  $18  million  in  output 
to  local  economies.  We  have  determined 
that  a  Regulatory  Flexibility  Act 
Analysis  is  not  required. 

icecutive  Order  12866 

This  rule  was  not  subject  to  review  by 
tie  Office  of  Management  and  Budget 
under  E.O.  12866.  E.O.  12866  requires 
each  agency  to  write  regulations  that  are 
easy  to  imderstand.  The  Service  invites 
comments  on  how  to  make  this  rule 


easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  virith  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  the  Service  do 
to  make  the  rule  easier  to  understand? 

Congressional  Review 

This  is  not  a  major  rule  under  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U^S.C.  801-808), 
this  rule  has  been  submitted  to 
Congress.  Because  this  rule  deals  with 
our  migratory  bird  hxmting  program, 
this  rule  qualifies  for  an  exemption 
under  5  U.S.C.  808(1);  therefore,  the 
Department  determines  that  this  rule 
shall  take  effect  immediately. 

Paperwork  Reduction  Act  and 
Information  Collection 

This  regulation  does  not  require  any 
information  collection  for  which  OMB 
approval  is  required  under  the 
Paperwork  Reduction  Act.  Information 
collection  for  any  light  goose  harvest 
that  occurred  prior  to  the  withdrawal  of 
these  regulations  is  covered  by  an 
existing  OMB  approval  number. 
Agencies  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  approved  the 
information  collection  of  the 
conservation  order  prior  to  withdrawal 
of  the  regulation  and  assigned  clearance 
number  1018-0103  (expires  01/31/ 
2002). 

Unfunded  Mandates 

We  have  determined  and  certify,  in 
compliance  with  the  requirements  of  the 
Unfunded  Mandates  Act  (2  U.S.C.  1502 
et  seq.),  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
government  or  private  entities.  This  rule 
will  not  "significantly  or  uniquely" 
affect  small  governments.  No 
governments  below  the  State  level  will 
be  affected  by  this  rule.  A  Small 
Government  Agency  Plan  is  not 
required.  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  i.e.,  it  is  not  a 
"significant  regulatory  action"  under 
Unfunded  Mandates. 


Civil  Justice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
rule,  has  determined  that  these 
regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988.  This 
rule  has  been  reviewed  by  the  Office  of 
the  Solicitor.  Specifically,  this  rule  has 
been  reviewed  to  eliminate  errors  and 
ambiguity,  has  been  vnitten  to  minimize 
litigation,  provides  a  clear  legal 
standard  for  affected  conduct,  and 
specifies  in  clear  language  the  effect  on 
existing  Federal  law  or  regulation.  We 
do  not  anticipate  that  this  rule  will 
require  any  additional  involvement  of 
the  justice  system  beyond  enforcement 
of  provisions  of  the  Migratory  Bird 
Treaty  Act  of  1918  that  have  already 
been  implemented  through  previous 
rulemakings. 

Takings  Implication  Assessment 

In  accordance  with  Executive  Order 
12630,  this  rule,  authorized  by  the 
Migratory  Bird  Treaty  Act,  does  not 
have  significant  takings  implications 
and  does  not  affect  any  constitutionally 
protected  property  rights.  The  rule  will 
not  result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property. 

Federalism  Effects 

Due  to  the  migratory  nature  of  certain 
species  of  birds,  the  Federal  government 
has  been  given  responsibility  over  these 
species  by  the  Migratory  Bird  Treaty 
Act.  These  rules  do  not  have  a 
substantial  direct  effect  on  fiscal 
capacity,  change  the  roles  or 
responsibilities  of  Federal  or  State 
govenmients,  or  intrude  on  State  policy 
or  administration.  Therefore,  in 
accordance  with  Executive  Order  12612, 
these  regulations  do  not  have  significant 
federalism  effects  and  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Govemment-to-Govemment 
Relationship  with  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29,  1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  evaluated  possible 
effects  on  Federally  recognized  Indian 
Tribes  and  have  determined  that  there 
are  no  effects. 

Authorship 

The  primary  author  of  this  final  rule 
is  James  R.  Kelley,  Jr.,  Office  of 
Migratory  Bird  Management. 
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List  of  Subjects  in  50  CFR  Parts  20  and 
21 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

For  the  reasons  stated  in  the 
preamble,  we  hereby  amend  parts  20 
and  21,  of  the  subchapter  B,  chapter  I, 
title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  20— {AMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  703-712;  and  16 
U.S.C  742a-j. 

2.  Revise  paragraphs  (b)  and  (g)  of 
§  20.21  Hunting  methods  to  read  as 
follows: 


§20^1    Hunting  methods 

***** 

(b)  With  a  shotgun  of  any  description 
capable  of  holding  more  than  three 
shells,  unless  it  is  plugged  with  a  one- 
piece  filler,  incapable  of  removal 
without  disassembling  the  gun,  so  its 
total  capacity  does  not  exceed  three 
shells; 
***** 

(g)  By  the  use  or  aid  of  recorded  or 
electrically  amplified  bird  calls  or 
sounds,  or  recorded  or  electrically 
amplified  imitations  of  bird  calls  or 
sounds; 


.    3.  Revise  §  20.22  Closed  seasons  to 
read  as  follows: 


§20.22    Closed  seasons 

No  person  shall  take  migratory  game 
birds  during  the  closed  season. 

PART  21— [AMENDED] 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-616,  92  Stat.  3112 
(16  U.S.C.  712(2)). 

SUBPART  E— [REMOVED] 

2.  Remove  Subpart  E,  consisting  of 
§21.60. 

Dated:  June  3, 1999. 

Donald  J.  Barry, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  99-15338  Filed  6-16-99;  8:45  am) 
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DEPAFTTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  245 
[Docket  No.  FR-44(»-fM)1] 

RIN  2S02-AH32 

Tenant  Participation  in  iMultifamiiy 
Housing  Projects 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  woiUd 
amend  HUD's  regulations  for  tenant 
participation  in  multifamily  housing 
projects.  Specifically,  the  proposed  rule 
woidd  expand  the  niunber  of  categories 
of  multifamily  housing  projects  in 
which  tenants  have  the  right  to  establish 
and  operate  tenant  organizations.  The 
proposed  rule  would  clarify  the 
reasonable  activities  that  the  owner  of  a 
multifamily  housing  project,  covered 
imder  this  proposed  rule,  must  allow 
tenants  and  tenant  organizers  to  engage 
in  while  organizing  their  co-tenants  and 
operating  a  tenant  organization.  The 
proposed  nde  would  also  clarify  the 
requirements  for  establishing  and 
operating  a  tenant  organization. 

DATES:  Comments  Due  Date:  August  16, 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  conunents  regarding 
this  proposed  rule  to  the  Rules  Docket 
Clerk,  C^ce  of  the  General  Counsel, 
Room  10276,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410-0500.  Comments  should  refier  to 
the  above  docket  nimiber  and  tide.  A 
copy  of  each  comment  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
Facsimile  (FAX)  comments  will  not  be 
accepted. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
Willie  Spearmon,  Director,  Office  of 
Business  Products,  Multifamily  Housing 
Programs,  U.S.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC  20410- 
8000;  telephone  (202)  708-3000  (this  is 
not  a  toll-free  number).  Hearing-  or 
speech-impaired  individuals  may  access 
this  niunber  via  TTY  by  calling  the  toU- 
bee  Federal  Information  Relay  Service 
at  (800)  877-8339. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

a.  Tenant  Participation  in  Multifamily 
Housing  Projects 

HUD  supports  the  active  involvement 
of  tenants  in  creating  and  maintaining  a 
suitable  living  environment  and  in 
contributing  to  the  successful  operation 
of  their  multifamily  housing  projects. 
This  proposed  rule  would  amend  HUD's 
regulations  at  24  CFR  part  245  (entided 
"Tenant  Participation  in  Multifamily 
Housing  Projects")  to  increase  the 
number  of  categories  of  multifamily 
housing  projects  covered  by  part  245. 
The  rule  would  also  clarify  the 
reasonable  activities  that  tenants  and 
tenant  organizations  may  engage  in  and 
the  requirements  for  establishing  and 
operating  a  tenant  organization.  The 
amendments  proposed  by  this  rule  are 
discussed  below. 

b.  Increased  Number  of  Categories  of 
Multifamily  Housing  Projects  Covered 

The  statutory  authority  for  part  245  is 
section  202  of  the  Housing  and 
Community  Development  Amendments 
of  1978  (Pub.  L.  95-557,  92  Stat.  2080, 
12  U.S.C.  1715z-lb)  (1978  HCD 
Amendments  Act).  The  coverage  of 
section  202  was  expanded  by  section 
183  of  the  Housing  and  Commucuty 
Development  Act  of  1987  (Pub.  L.  100- 
242, 101  Stat.  1815)  (1987  HCD  Act). 
This  amendment  added  midtifamily 
housing  projects  "eligible  for  assistance 
as  described  in  *   *  *  section  202  of  the 
Housing  Act  of  1959"  (1959  Housing 
Act). 

The  coverage  of  section  202  of  the 
1978  HCD  Amendments  Act  was 
expanded  again  in  1998  by  section  599 
of  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act,  1999  (Pub.  L.  105- 
276, 112  Stat.  2461).  This  amendment 
added  midtifamily  housing  projects  that 
receive: 

project-based  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  14370  or  enhanced  vouchers  under 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990,  the 
provisions  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987,  or  the 
Multifamily  Assisted  Housing  Reform  and 
Affordability  Act  of  1997. 

The  proposed  rule  would  revise 
§  245.10  (entided  "Applicabdity  of 
part")  to  reflect  these  various  statutory 
amendments  to  section  202  of  the  1978 
HCD  Amendments  Act.  The  proposed 
rule  would  make  the  following  changes 
to  §  245.10: 

1.  Paragraph  (a)(2)  (entided  "Section 
202  project")  would  be  removed  along 
with  the  accompanying  definition  of 


"Section  202  Loans  for  the  Elderly  or 
Handicapped  BMIR  Program"  from 
paragraph  (c).  These  paragraphs  limited 
the  type  of  Section  202  project  covered 
by  part  245.  They  are  no  longer 
applicable  because  of  section  183  of  the 
1987  HCD  Act,  which  amended  section 
202  of  die  1978  HCD  Amendments  Act 
to  include  coverage  of  all  Section  202 
projects  (note:  the  term  "Section  202 
projects"  refers  to  section  202  of  the 
1959  Housing  Act). 

2.  Paragraphs  (a)(4)-{a)(7)  would  be 
added.  Each  paragraph  would  add  a 
new  category  of  multifamily  housing 
project  as  follows: 


Paragraph 


(a)(4) 
(a)(5) 


(a)(6) 


(a)(7) 


Would  add  multifamily  housing 
projects  receiving 


Project-based  assistance  under 
section  8  of  the  United  States 
Housing  Act  of  1 937. 

Enhanced  vouchers  under  the 
Low-Income  Housing  Preser- 
vation and  Resident  Home- 
ownership  Act  of  1990,  the 
provisions  of  the  Emergency 

•  Low  Income  Housing  Preser- 
vation Act  of  1987,  or  the  Mul- 
tifamily Assisted  Housing  Re- 
form and  Affordability  Act  of 
1997. 

Section  202  Direct  Loan  pro- 
gram or  the  Section  202  Sup- 
portive Housing  for  the  Elderly 
program. 

Section  811  Supportive  Housing 
for  Persons  with  Disabilities 
program. 


Section  245.10(a)(7)  of  this  proposed 
rule  would  add  Section  811  multifamily 
housing  projects  even  though  these 
projects  are  not  explicitly  mentioned  in 
section  202  of  die  1978  HCD 
Amendments  Act.  As  noted,  section  183 
of  die  1987  HCD  Act  expanded  the 
scope  of  section  202  of  the  1978  HCD 
Amendments  Act  to  include 
multifamily  housing  projects  described 
in  section  202  of  the  1959  Housing  Act. 
At  the  time  of  the  1987  amendments, 
section  202  of  the  1959  Housing  Act 
included  multifamily  housing  projects 
that  are  currently  part  of  the  Section  811 
program.  The  Section  811  program  was 
split  out  of  section  202  of  die  1959 
Housing  Act  in  1990  by  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (Public  Law  101-625, 104  Stat. 
4079).  HUD  does  not  believe  that 
Congress  intended  to  narrow  the 
coverage  of  section  202  of  the  1978  HCD 
Amendments  Act  to  limit  the  ability  of 
Section  811  residents  to  participate  in 
tenant  organization  activities.  HUD, 
therefore,  is  proposing  to  revise  part  245 
to  reflect  the  coverage  of  section  202  of 
the  1959  Housing  Act  before  its 
amendment  in  1990. 
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c.  Protected  Activities 

The  role  of  the  tenant  organization  is, 
among  other  things,  to  increase  tenant 
participation  and  awareness  in  creating 

d  maintaining  a  positive  living 
invironment.  In  order  to  achieve  this 
oal,  the  proposed  rule  would  require 

at  oviTiers  of  multifamily  housing 
rejects,  covered  under  this  proposed 

le,  allow  tenants  and  tenant 
rganizers  to  conduct  reasonable 
activities  related  to  the  establishment 
and  operation  of  a  tenant  organization. 

The  existing  regidations  preclude 
owners  of  multifamily  housing  projects 
from  impeding  the  reasonable  efforts  of 
:enants  to  organize,  but  they  are  not 
specific  with  respect  to  what  actions 
nay  constitute  reasonable  efforts.  This 
ack  of  specificity,  in  a  number  of  cases, 
las  led  to  confusion.  This  confusion  has 
contributed  to  disputes  between  owners 
md  tenants  and  between  owners  and 
hose  attempting  to  organize  tenants. 

In  an  attempt  to  avoid  this  confusion, 
he  proposed  rule  would  retain  the 

f;urrent  reasonableness  standard  while 
isting  specific  activities  that  are 
jrotected.  The  list  of  activities  is  not 
jxhaustive,  but  provides  specific 
examples  that  would  assist  tenants, 
jwners,  and  tenant  organizers  to 
determine  what  constitutes  a  protected 
Activity  under  the  part  245  regulations, 
trhe  proposed  rule  would  still  require 
hat  owners  of  multifamily  housing 
)rojects  allow  tenants  and  tenant 
)rganizers  to  conduct  reasonable 
i  ictivities  related  to  the  establishment 
md  operation  of  a  tenant  organization, 
n  addition  to  the  specific  activities 
isted  in  the  proposed  rule. 
Protected  activities  listed  in  the 
roposed  rule  include  the  distribution 
T  posting  of  information  regarding 
enant  organizations,  initiating  contact 
ith  tenants,  assisting  tenants  to 
articipate  in  tenant  organization 
activities,  convening  regularly 
scheduled  meetings  on  site,  and 
formulating  responses  to  various  owner 
proposals  such  as  rent  increases, 
conversion  from  project-based  paid 
utilities  to  tenant-paid  utilities,  tenant 
utility  allowance  reductions,  conversion 
of  residential  units  to  non-residential 
use,  cooperative  housing,  or 
condominiums,  and  major  capital 
additions. 

a.  Tenant  Organizers 

Under  the  proposed  rule,  a  tenant 
organization  must  consist  of  the  tenants 
•f  a  midtifamily  housing  project  covered 

Elder  this  proposed  rule.  However, 
nants  may  have  the  assistance  of 
tenant  organizers  who  need  not  be 
tenants  of  the  housing  project.  Where  a 


tenant  organizer  is  not  a  tenant  of  the 
housing  project  and  the  owner  of  the 
housing  project  has  a  consistently 
enforced  policy  against  door-to-door 
solicitation,  the  tenant  organizer  must 
be  accompanied  by  a  tenant  while 
conducting  tenant  organization  related 
activities  on  the  housing  project 
property. 

where  the  tenant  organizer  is  not  a 
tenant  of  the  housing  project  and  the 
owner  of  the  housing  project  has  a 
policy  favoring  solicitation,  the  non- 
tenant tenant  organizer  must  likewise  be 
afforded  the  same  privileges  and  rights 
of  access  as  other  uninvited  outside 
parties  would  have  in  the  normal  course 
of  operations.  If  the  owner  of  the 
housing  project  does  not  have  a 
consistently  enforced  policy  against 
solicitation,  the  housing  project  shall, 
for  purposes  of  the  tenant  organizer's 
right  to  access,  be  treated  as  if  it  has  a 
policy  favoring  solicitation. 

e.  Properly  Established  Tenant 
Organizations 

The  proposed  rule  would  require 
owners  of  multifamily  housing  projects, 
covered  under  the  proposed  rule,  to  give 
reasonable  consideration  to  concerns 
raised  by  a  properly  established  tenant 
organization.  Further,  the  owner  must 
recognize  the  right  of  tenants  to 
establish  or  replace  a  tenant 
organization.  Under  the  proposed  rule, 
a  tenant  organization  has  been  properly 
established,  if  it  has  been  established  by 
the  tenants  of  a  multifamily  housing 
project  covered  under  24  CFR  245.10  for 
the  purpose  of  addressing  the  terms  and 
conditions  of  their  tenancy,  has  adopted 
written  procedures  in  compliance  with 
the  proposed  rule,  and  has  elected  a 
governing  board  in  compliance  with  the 
proposed  rule. 

/.  Additional  Tenant  Organizations 

While  HUD  believes  that,  generally, 
one  established  tenant  organization, 
elected  by  the  tenants,  presents  the  most 
effective  means  of  providing  a  voice  for 
tenants  in  relations  with  multifamily 
housing  project  owners,  management 
agents,  and  HUD,  HUD  recognizes  the 
fact  that  the  established  organization 
may  not  always  adequately  represent 
the  concerns  and  opinions  of  all  of  the 
tenants. 

To  address  this  issue,  the  proposed 
rule  requires  owners  and  management 
agents  to  recognize  the  rights  of  tenants 
to  organize  to  replace  the  leadership  of 
an  existing  tenant  organization  through 
recall  elections,  to  establish  issue-based 
organizations  in  response  to  specific 
tenants'  issues,  or  to  establish  additional 
tenant  organizations.  A  tenant  organizer 
may  assist  tenants  in  organizing  a  recall 


election  or  establishing    Hditionf 
tenant  organization 

g.  Enforcener'  T 
Agreew     *« 

If  a'  I  comply  Willi  the 

pro\  ulatory  agreement 

vothhuD,  l^U  .    >  the  right  to  declare 
a  breach  of  the  agreement.  Regulatory 
agreements  for  m(jst  current  insured 
mortgages  mandate  that  owners  adhere 
to  HUD  management  requirements.  The 
right  of  tenants  to  organize  is  such  a 
requirement. 

Notwithstanding  this  existing  general 
enforcement  authority,  in  order  to 
provide  greater  clarity  to  owners,  upon 
publication  of  a  final  rule,  HUD  intends 
to  revise  regulatory  agreements  to 
include  the  right  of  tenants  to  organize 
explicitly  in  the  agreement  itself  HUD 
will  have  the  opportunity  to  revise  the 
regulatory  agreements  during  the 
development  of  new  housing  projects  or 
whenever  an  owner  seeks  assistance  or 
relief  that  requires  an  amendment  to  an 
existing  regulatory  agreement.  For 
example,  this  might  occur  in  a  partial 
payment  of  claim,  a  bond  refunding,  or 
transfer  of  physical  assets  (sale  of 
property).  In  addition  to  revising  the 
regulatory  agreements,  HUD  expects  to 
take  other  appropriate  actions  (such  as 
updating  its  handbooks  and  providing 
instructions  to  field  office  staff)  to  assist 
tenants  and  owners  in  implementing 
this  rule. 

b.  Public  Comments  on  This  Proposed 
Rule 

In  order  to  reach  consensus  on  the 
issue  of  the  rights  of  tenants  to  organize 
multiple  tenant  organizations,  and  in 
the  spirit  of  partnership  and 
cooperation,  HUD  invites  comments  on 
this  proposed  rule  from  the  public, 
particularly  representatives  of  housing 
project  owners,  management  agents, 
tenants  and  tenant  groups,  and  all  other 
interested  parties.  HUD  will  consider  all 
of  the  comments  in  the  development  of 
the  final  rule. 

n.  Findings  and  Certifications 

Unfunded  Mandates  Reform  Act 

Tide  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  (UMRA)  establishes  requirements 
for  Federal  agencies  to  assess  the  effects 
of  their  regulatory  actions  on  State, 
local,  and  tribal  governments  and  the 
private  sector.  This  proposed  rule  does 
not  impose  any  Federal  mandates  on 
any  State,  local,  or  tribal  governments  or 
the  private  sector  within  the  meaning  of 
the  UMRA. 
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Environmental  Impact 

In  accordance  with  24  CFR  50.19(c)(1) 
of  HUD's  regulations,  this  proposed  rule 
does  not  direct,  provide  for  assistance  or 
loan  and  mortgage  insiirance  for,  or 
otherwise  govern  or  regulate,  real 
property  acquisition,  disposition, 
leasing,  rehabilitation,  alteration, 
demolition,  or  new  construction,  or 
establish,  revise,  or  provide  for 
standards  for  construction  or 
construction  materials,  manufactured 
housing,  or  occupancy.  Therefore,  this 
proposed  rule  is  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  etseq.). 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
rule  and  in  so  doing  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  proposed  rule  is  exclusively 
concerned  with  the  procedures 
governing  tenant  participation  in 
multifamily  housing  projects  and  would 
have  minimal  economic  impact  on  the 
owners  of  covered  projects.  Although 
the  rule  would  require  that  owners 
permit  tenants  and  tenant  organizers  to 
conduct  reasonable  activities  related  to 
the  establishment  or  operation  of  tenant 
organizations,  it  would  not  impose  any 
affirmative  obligations  on  owners  to 
assist  tenant  organizations  in  the 
conduct  of  these  activities.  For  example, 
the  owners  of  covered  projects  would 
not  be  required  to  contribute, 
economically  or  otherwise,  to  the 
preparation  or  distribution  of  leaflets 
and  other  informational  materials 
developed  by  a  tenant  organization. 

The  proposed  rule  would  permit 
tenant  organizations  to  develop 
responses  to  economic  proposals  made 
by  owners,  such  as  rent  increases  and 
major  capital  additions.  While  HUD 
encourages  owners  to  take  these 
responses  into  consideration,  the 
proposed  rule  would  not  require  that 
owners  modify  or  abandon  iheii 
proposals  based  on  the 
recommendations  made  by  the  tenant 
organization. 

Although  HUD  has  determined  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
HUD  welcomes  comments  regarding  any 
less  burdensome  alternatives  to  this  rule 
that  will  meet  HUD's  objectives  as 
described  in  this  preamble. 


Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  HUD  imder 
Section  6(a)  of  Executive  Order  12612 
(entitled  "Federalism"),  has  determined 
that  this  rule  woidd  not  have  federalism 
implications  concerning  the  division  of 
local.  State,  and  Federal  responsibilities. 
The  rule  is  exclusively  concerned  with 
the  procedures  governing  tenant 
participation  in  multifamily  housing 
projects.  Specifically,  this  proposed  rule 
would  expand  the  categories  of 
multifamily  housing  projects  in  which 
tenants  have  the  ri^t  to  establish  and 
operate  tenant  organizations.  The 
proposed  rule  would  also  clarify  the 
requirements  for  establishing  and 
operating  a  tenant  organization  and  the 
activities  that  owners  of  multifamily 
housing  projects  must  allow  tenant 
organizations  to  engage  in.  No 
programmatic  or  policy  changes  will 
result  frt)m  this  rule  that  would  affect 
the  relationship  between  the  Federal 
government  and  State  and  local 
governments. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  Office  of  Management  and  Budget 
(QMB)  reviewed  this  proposed  rule 
under  Executive  Order  12866  (entitled 
"Regulatory  Planning  and  Review"). 
0MB  determined  that  this  proposed  rule 
is  a  "significant  regulatory  action,"  as 
defined  in  section  3(f)  of  the  Order 
(although  not  economically  significant, 
as  provided  in  section  3(f)(1)  of  the 
Order).  Any  changes  made  to  the 
proposed  rule  subsequent  to  its 
submission  to  0MB  are  identified  in  the 
docket  file,  which  is  available  for  public 
inspection  in  the  office  of  the  Rules 
Docket  Clerk,  Room  10276.  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-0500. 

List  of  Subiects  in  24  CFR  Part  245 

Condominiiuns,  Cooperatives,  Grant 
programs — housing  and  community 
development.  Loan  programs — housing 
and  conmiunity  development.  Low  and 
moderate  income  housing.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements.  Utilities. 

For  the  reasons  discussed  in  this 
preamble,  HUD  proposes  to  amend  24 
CFR  part  245  as  follows: 

PART  245— TENANT  PARTICIPATION 
IN  MULTIFAMILY  HOUSING  PROJECTS 

1.  The  authority  citation  for  24  CFR 
part  245  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715z-lb;  42  U.S.C. 
3535((i). 

2.  Amend  §  245.10  as  follows: 


a.  Remove  paragraph  (a)(2); 

b.  Remove  from  paragraph  (c)  the 
definition  of  "Section  202  Loans  for  the 
Elderly  or  Handicapped  BMIR 
Program"; 

c.  Redesignate  paragraphs  (a)(3)  and 
(a)(4)  as  paragraphs  (a)(2)  and  (a)(3), 
respectively; 

d.  Revise  redesignated  paragraphs 
(a)(2)(ii)  and  {a)(3);  and 

e.  Add  paragraphs  (a)(4)-(7)  to  read  as 
follows: 

§245.10    Applicability  of  part. 

(a)  *  *  * 

(2)  *  *  * 

(ii)  Was  sold  by  the  Secretary  subject 
to  a  mortgage  insured  or  held  by  the 
Secretary  and  an  agreement  to  maintain 
the  low-and  moderate-income  character 
of  the  project; 

(3)  State  or  local  housing  finance 
agency  project.  The  project  receives 
assistance  imder  section  236  of  the 
National  Housing  Act  (12  U.S.C.  17152- 
1)  or  the  Rent  Supplement  Program 
administered  through  a  State  or  local 
housing  finance  agency,  but  does  not 
have  a  mortgage  insured  imder  the 
National  Housing  Act  or  held  by  the 
Secretary.  Subject  to  the  further 
limitation  in  paragraph  (b)  of  this 
section,  only  the  provisions  of  subparts 
A  and  C  of  this  part  and  of  subpart  D 

of  this  part  for  requests  for  approval  of 
a  conversion  of  a  project  from  project- 
paid  utilities  to  tenant-paid  utilities  or 
of  a  reduction  in  tenant  utility 
allowances,  apply  to  a  mortgagor  of 
such  a  project; 

(4)  The  project  receives  project-based 
assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937; 

(5)  The  project  receives  enhanced 
vouchers  under  the  Low-Income 
Housing  Preservation  and  Resident 
Homeownership  Act  of  1990,  the 
provisions  of  the  Emergency  Low 
Income  Housing  Preservation  Act  of 
1987,  or  the  Multifamily  Assisted 
Housing  Reform  and  Affordability  Act 
of  1997; 

(6)  The  project  receives  assistance 
under  the  Section  202  Direct  Loan 
program  or  the  Section  202  Supportive 
Housing  for  the  Elderly  program;  or 

(7)  The  project  receives  assistance 
imder  the  Section  811  Supportive 
Housing  for  Persons  with  Disabilities 
program. 


Subpart  B— Tenant  Organizations 

3.  Add  §  245.100  to  read  as  follows: 

§  245.1 00    Right  of  tenants  to  organize. 

The  tenants  of  a  multifamily  housing 
project  covered  under  §  245.10  have  the 
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right  to  establish  and  operate  a  tenant 
organization  for  the  purpose  of 
addressing  the  terms  and  conditions  of 
their  tenancy. 

4.  Revise  §§  245.105  and  245.110  to 
read  as  follows: 

§245.105    Recognition  of  tenant 
organizations. 

Owners  of  multifamily  housing 
projects  covered  under  §  245.10,  and 
their  agents,  must: 

(a)  Recognize  properly  established 
tenant  organizations;  and 

(b)  Give  reasonable  consideration  to 
concerns  raised  by  properly  established 
tenant  organizations. 

§245.110    Property  established  tenant 
organizations. 

A  tenant  organization  has  been 
properly  established  if  it  has: 

(a)  Been  established  by  the  tenants  of 
a  multifamily  housing  project  covered 
under  §  245.10  for  the  purpose  of 
addressing  the  terms  and  conditions  of 
their  tenancy; 

(b)  Adopted  written  procedures  in 
compliance  with  §  245.115;  and 

(cj  Elected  a  governing  board  in 
compliance  with  §  245.120. 

5.  Add  §§  245.115.  245.120.  245.125. 
245.130,  245.135,  245.140,  245.145, 
245.150,  245.155.  and  245.160  to  read  as 
follows: 

§  245.1 15    Constitution  or  by-laws. 

A  tenant  organization  must  adopt 
written  procedures  either  in  the  form  of 
a  constitution  or  in  the  form  of  by-laws. 
A  tenant  organization  may  determine 
the  contents  and  structure  of  its 
constitution  or  by-laws,  however,  the 
constitution  or  by-laws  must,  at  a 
minimum,  contain: 

(a)  Procedures  for  the  election  of  a 
governing  board,  which  assure  fair 
elections; 

(b)  Procedures  for  instituting  a  recall 
election  to  remove  a  governing  board  or 
board  member; 

(c)  The  percentage  of  qualified  voting 
members  needed  to  hold  a  recall 
election,  which  may  not  be  less  than  ten 
percent; 

(d)  The  freouency  of  elections; 

(e)  The  qualifications  needed  to  run 
for  a  seat  on  the  governing  board;  and 

(f)  The  structure  of  the  governing 
board. 

§245.120    Governing  board. 

(a)  Structure.  A  tenant  organization 
may  determine  the  structure  of  its 
governing  board,  however,  the 
governing  board  must,  at  a  minimum: 

(1)  Be  democratically  elected;  and 

(2)  Consist  of  at  least  five  members 
whose  terms  are  staggered. 

(b)  Qualification  to  serve  on  governing 
board.  A  tenant  organization  may 


determine  the  qualifications  required  to 
serve  on  its  governing  board,  however, 
a  candidate  for  a  seat  on  the  governing 
board  must,  at  a  minimum  be: 

(1)  A  qualified  voting  member;  and 

(2)  In  compliance  with  the  lease, 
(c)  Term  length  and  term  limits.  A 

tenant  organization  may  determine  the 
length  of  a  term  for  seats  on  the 
governing  board,  however,  a  seat  on  a 
governing  board  may  not  be  held  for 
more  than  three  consecutive  years.  A 
tenant  organization  may  determine 
whether  a  person  serving  on  the 
governing  board  may  be  limited  in  the 
number  of  terms  served. 

§  245.125    Qualified  voting  memt>er. 

(a)  A  person  is  a  qualified  voting 
member  and  may  vote  in  any  election 
involving  the  activities  of  a  tenant 
organization,  if  the  person  is: 

(1)  Eighteen  years  of  age  or  older;  and 

(2)  Named  in  the  lease  for  an 
apartment  unit  in  the  multifamily 
housing  project  represented  by  the 
tenant  organization. 

(b)  A  qualified  voting  member  may 
designate  another  person  to  vote  in  an 
election,  if  that  person  is: 

(1)  Eighteen  years  of  age  or  older;  and 

(2)  Resides  in  the  same  apartment  unit 
as  the  qualified  voting  member. 

§245.130  .  Number  of  votes. 

Each  apartment  unit  in  a  multifamily 
housing  project  receives  one  vote  per 
election,  regardless  of  the  number  of 
occupants  of  that  apartment  unit. 

§245.135    flection  notices. 

All  quah'fied  voting  members  of  a 
tenant  org£*iiization  must  be  given  at 
least  thirty  jiays  notice  of  any  elections 
relating  to  ^he  activities  of  the  tenant 
organization.  This  notice  must  include: 

(a)  A  de!«cription  of  the  tenant 
organizatii^<n's  election  procedures; 

(bj  A  description  of  the  election 
elig^ilityi'requirements;  and 

[(f)  The*  dates  of  nominations  and 
elettioub. 

§245.140    Protected  activities. 

(a)  Owners  of  multifamily  housing 
projects  covered  under  §  245.10,  and 
their  agents,  must  allow  tenants  and 
tenant  organizers  to  conduct  the 
following  activities  related  to  the 
establishment  or  operation  of  a  tenant 
organization: 

(1)  Distributing  leaflets  in  lobby  areas; 

(2)  Placing  leaflets  at  or  under  tenants' 
doors; 

(3)  Distributing  leaflets  in  common 
areas; 

(4)  Initiating  contact  with  tenants; 

(5)  Conducting  an  initial  door-to-door 
survey  of  tenants  to  solicit  interest  in 


establishing  a  tenant  organization  and  to 
offer  information  about  tenant 
organizations; 

(6)  Posting  information  on  bulletin 
boards; 

(7)  Assisting  tenants  to  participate  in 
tenant  organization  activities; 

(8)  Convening  regularly  scheduled 
tenant  organization  meetings  in  a  space 
on  site  and  accessible  to  tenants;  and 

(9)  Formulating  responses  to  owner's 
requests  for: 

(i)  Rent  increases; 

(ii)  Partial  payment  of  claims; 

(iii)  The  conversion  from  project- 
based  paid  utilities  to  tenant-paid 
utilities; 

(iv)  A  reduction  in  tenant  utility 
allowances; 

(v)  Converting  residential  units  to 
non-residential  use,  cooperative 
housing,  or  condominiums; 

(vi)  Major  capital  additions;  and 

(vii)  Prepayment  of  loans. 

(b)  In  addition  to  the  activities  listed 
in  paragraph  (a)  of  this  section,  owners 
of  multifamily  housing  projects  covered 
under  §  245.10,  and  their  agents,  must 
allow  tenants  and  tenant  organizers  to 
conduct  other  reasonable  activities 
related  to  the  establishment  or  operation 
of  a  tenant  organization. 

§245.145    IMeeting  space. 

(a)  Owners  of  multifamily  housing 
projects  covered  under  §  245.10.  and 
their  agents,  must  reasonably  make 
available  the  use  of  any  community 
room  or  other  available  space 
appropriate  for  meetings  that  is  part  of 
the  multifamily  housing  project  when 
requested  by: 

(1)  Tenants  or  a  tenant  organization 
and  used  for  activities  related  to  the 
operation  of  the  tenant  organization;  or 

(2)  Tenants  seeking  to  establish  a 
tenant  organization  or  collectively 
address  the  terms  and  conditions  of 
their  tenancy. 

(h)  Tenant  and  tenant  organization 
meetings  must  be  accessible  to  persons 
with  disabilities. 

(c)  Fees.  An  owner  of  a  multifamily 
housing  project  covered  under  §  245.10 
may  charge  a  fee,  approved  by  the 
Secretary  as  may  normally  be  imposed 
for  the  use  of  such  facilities  in 
accordance  with  procedures  prescribed 
by  the  Secretary,  for  the  use  of  meeting 
space.  An  owner  may  waive  this  fee. 

§  245.1 50    Tenant  organizers. 

(a)  A  tenant  organizer  is  a  tenant  or 
non-tenant  who  assists  tenants  in 
establishing  and  operating  a  tenant 
organization. 

(b)  Owners  of  multifamily  housing 
projects  covered  under  §  245.10,  and 
their  agents,  must  allow  tenant 
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organizers  to  assist  tenants  in 
establishing  and  operating  tenant 
organizations. 

(c)  Non-tenant  tenant  organizers.  (1)  If 
a  multifamily  housing  project  covered 
under  §  245.10  has  a  consistently 
enforced  policy  against  solicitation, 
then  a  non-tenant  tenant  organizer  must 
be  accompanied  by  a  tenant  while  on 
the  property  of  the  multifamily  housing 
project. 

(2)  If  a  multifamily  housing  project 
covered  under  §  245.10  has  a  policy 
favoring  solicitation,  any  non-tenant 
tenant  organizer  must  be  afforded  the 
same  privileges  and  rights  of  access  as 
other  uninvited  outside  parties  in  the 


normal  course  of  operations.  If  the 
project  does  not  have  a  consistently 
enforced  policy  against  solicitation,  the 
project  shall  be  treated  as  if  it  has  a 
policy  favoring  solicitation. 

§  245.155    Tenant's  right  not  to  be  re- 
solicKed. 

A  tenant  has  the  right  to  not  be  re- 
solicited  regarding  participation  in  a 
tenant  organization. 

§245.160    Additional  tenant  organizations. 

(a)  There  may  be  more  than  one 
tenant  organization  for  each  multifamily 
housing  project  covered  under  §  245.10. 

(b)  Owners  of  multifamily  housing 
projects  covered  under  §  245.10,  and 


their  agents,  must  recognize  the  rights  of 
tenants  to  organize  to  replace  the 
leadership  of  an  existing  tenant 
organization  through  recall  elections,  to 
establish  issue-based  organizations  in 
response  to  specific  tenants'  issues,  and 
to  establish  additional  tenant 
organizations.  A  tenant  organizer  may 
assist  tenants  in  organizing  a  recall 
election  or  establishing  additional 
tenant  organizations. 

Dated:  March  25.  1999. 

William  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  99-15430  Filed  6-16-99;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  98-045N] 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Food  and  Drug  Administration 
[Docket  No.  97N-0074] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  OPP-00550B;  FRL-60e7-7] 

President's  Council  on  Food  Safety; 
Notice  of  Meeting 

agency:  Food  Safety  and  Inspection 
Service,  USDA;  Research,  Education, 
and  Economics,  USDA;  Centers  for 
Disease  Control  and  Prevention,  HHS; 
Food  and  Drug  Administration,  HHS; 
Environmental  Protection  Agency. 
ACTION:  Notice  of  pubUc  meeting. 

summary:  The  President's  Coiincil  on 
Food  Safety  was  established  in  August 
1998  under  Executive  Order  13100  to 
strengthen  and  focus  oiu  efforts  to 
coordinate  food  safety  policy  and 
resources.  The  Council  was  directed  to 
develop  a  comprehensive  national  food 
safety  strategic  plan.  The  United  States 
Department  of  Agriculture  (USDA),  the 
Department  of  Health  and  Human 
Services  (HHS),  and  the  Enviroiunental 
Protection  Agency  (EPA)  are 
aimouncing  a  public  meeting  to  discuss 
development  of  the  plan.  The  purpose 
of  the  strategic  plan  is  to  reduce  the 
annual  incidence  of  acute  and  chronic 
foodbome  and  waterbome  illness  by 
further  enhancing  the  safety  of  the 
nation's  food  supply.  USDA,  the  Food 
and  Drug  Administration  (FDA),  and 
EPA  have  established  public  dockets  to 
receive  comments  about  the  President's 
Coimcil  on  Food  Safety  strategic 
planning  process  and  the  plan. 
DATES:  The  meeting  will  be  held  on  July 
15, 1999,  from  8:30  a.m.  to  5  p.m. 
Comments  should  be  submitted  by 
September!,  1999. 

ADDRESSES:  The  meeting  will  be  held  at: 
The  Washington  Plaza  Hotel,  10  Thomas 
Circle,  Massachusetts  Avenue  and  14th 
Street,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
register  for  this  meeting,  call  Ms.  Sheila 
Johnson  on  (202)  501-7305.  Persons 
requiring  a  sign  language  interpreter  or 
other  special  accommodations  should 
notify  Ms.  Johnson  by  July  7, 1999. 


For  further  information  about  the 
meeting,  call  Mr.  Robert  Tynan,  of 
USDA.  on  (202)  205-7393  or  e-mail: 
robert.tynan@usda.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  25, 1997,  the  President 
issued  a  directive  to  the  Secretaries  of 
USDA  and  HHS  and  the  Administrator 
of  EPA  to  work  with  consumers, 
producers,  industry,  States,  Tribes, 
universities,  and  the  public  to  identify 
ways  to  further  improve  the  safety  of 
our  food  supply,  and  report  back  to  him 
in  90  days.  The  Federal  food  safety 
agencies,  working  with  their  colleagues 
in  the  States,  in  the  food  industries,  in 
academia,  and  with  consimiers,  initially 
focused  on  the  goal  of  reducing  illness 
caused  by  microbial  contamination  of 
food  and  water.  This  goal  was  to  be 
reached  through  systematic 
improvements  in  six  key  components  of 
the  food  safety  system:  Foodbome 
outbreak  response  coordination, 
svuveillance,  inspections,  research,  risk 
assessment,  and  education.  The  plan  for 
meeting  this  goal  was  presented  to  the 
President  in  May  1997,  in  "Food  Safety 
from  Farm  to  Table:  A  National  Food 
Safety  Initiative." 

In  less  than  2  years,  the  agencies  have 
taken  significant  strides  forward  in 
building  a  strengthened  national  food 
safety  system.  Building  blocks  for  the 
infrastructure  are  in  place:  Increased 
targeted  surveillance  through  FoodNet 
and  PulseNet;  coordination  of  Federal, 
State,  and  local  responses  to  outbreaks 
by  the  Foodbome  Outbreak  Response 
Coordinating  Group  (FORCG);  expanded 
reliance  on  preventive  controls  (such  as 
the  Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  based  inspection 
systems  for  meat,  poultry,  and  seafood, 
and  Good  Agricultural  and  Good 
Manufacturing  Practices  guidance  for 
produce);  coordination  of  Federal  food 
safety  research;  cooperation  on  risk 
assessment  through  the  interagency  Risk 
Assessment  Consortium;  leveraging 
inspection  resources;  and  innovative 
public  and  private  partnerships.  These 
efforts  provide  a  common  groimd  for 
moving  forward. 

In  the  May  1997  report,  the  food 
safety  agencies  made  a  commitment  to 
prepare  a  5-year  comprehensive 
strategic  plan,  with  the  participation  of 
all  concerned  parties.  By  Executive 
Order  13100,  die  President  estabUshed 
the  President's  Council  on  Food  Safety 
that  will  be  responsible  for  development 
of  a  comprehensive  strategic  Federal 
food  safety  plan.  A  coordinated  food 
safety  strategic  plaiming  effort  is  needed 
to  tackle  some  of  the  difficult  public 
health,  resource,  and  management 


questions  facing  Federal  food  safety 
agencies.  Although  microbial 
contamination  will  remain  an  area  of 
emphasis,  the  strategic  plan  will  address 
the  full  range  of  issues  (e.g.,  chemical 
contamination,  pesticides,  food 
additives,  and  physical  hazards)  and 
actions  necessary  to  ensure  the  safety  of 
the  food  and  water  Americans  use  and 
consume.  The  charge  is  to  develop  a 
strategic  long-range  plan  that  can  be 
used  to  help  set  priorities,  improve 
coordination  and  efficiency,  identify 
gaps  in  the  current  system  and  how  to 
fill  those  gaps,  enhance  and  strengthen 
prevention  and  intervention  strategies 
and  identify  measures  to  show  progress. 
In  developing  the  plan,  the  agencies  will 
consider  the  conclusions  and 
recommendations  of  the  National 
Academy  of  Sciences  Report  on 
"Ensuring  Safe  Food  from  Production  to 
Consumption"  and  the  review  of 
Federal  food  safety  research  and  the 
research  plan  currently  being  developed 
by  an  interagency  working  group  under 
the  auspices  of  the  National  Science  and 
Technology  Council. 

The  food  safety  agencies,  as  part  of 
their  work  on  the  President's  Council  on 
Food  Safety,  have  already  taken  the  first 
steps  to  lay  the  groundwork  for  the 
development  of  the  strategic  plan  by 
participating  in  interagency  strategic 
planning  sessions.  The  agencies  also 
engaged  consumers,  producers, 
industry,  food  service  providers, 
retailers,  health  professionals.  State  and 
local  governments.  Tribes,  academia, 
and  the  public  in  the  strategic  planning 
process  through  a  series  of  public 
meetings  beginning  in  October  1998. 
The  purpose  of  those  meetings  was  to 
obtain  the  public's  view  on  a  long-term 
vision  for  food  safety  in  the  U.S.  and  to 
identify  a  strategic  planning  process  that 
involves  interested  parties,  addresses 
the  important  food  safety  challenges, 
and  makes  the  best  use  of  agency 
resources.  As  a  result  of  those  public 
meetings,  a  vision  statement  is  currently 
being  revised.  The  revised  vision 
statement  will  be  available  at  the  July 
meeting. 

The  Coimcil  has  also  developed  a 
series  of  five  draft  food  safety  goals  that 
create  the  framework  for  the  food  safety 
strategic  plan.  Each  draft  goal  is 
accompanied  by  broad  objectives 
designed  to  achieve  that  goal.  The 
Council  has  chosen  a  twofold  process 
using  internal  agency  resources  and 
external  public  comment  involving  all 
interested  parties  to  review  and  refine 
the  goals  and  objectives  as  well  as  to 
add  more  specific  action  items  to  the 
objectives. 

First,  the  Coimcil  has  designated  five 
govenunent  agency  plaiming 
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workgroups  to  assist  in  the  development 
of  a  final  strategic  plan.  Each  workgroup 
will  be  responsible  for  the  further 
development  of  one  of  the  goals  and  its 
objectives  within  the  plan.  Under  the 
guidance  and  direction  of  the  Council, 
each  workgroup  will  perform  the 
following  tasks  for  its  assigned  goal 
statement  and  objectives: 

•  Refine  the  goals  and  objectives 
provided  by  the  Council. 

•  Develop  the  next  level  of  action 
items  for  the  plan. 

•  Assist  in  the  preparation  and 
presentation  of  public  and  stakeholder 
meetings  related  to  the  planning  process 
by:  Developing  appropriate  discussion 
questions  related  to  the  goal; 
participating  in  breakout  sessions 
concerning  the  goal;  and  reviewing  and 

"  incorporating  appropriate  public 
comments  into  the  plan. 

Second,  the  Council  wants  to  engage 
all  interested  stakeholders  in  the 
development  of  the  actual  plan  as  it  did 
in  the  earlier  dialogue  surrounding  the 
agencies'  vision  for  the  U.S.  food  safety 
system  and  the  roles  of  all  those 
involved.  The  Council  is  planning  two 
public  meetings  during  the  summer  and 
fall  of  1999  to  share  the  draft  plan  and 
obtain  public  input.  In  addition,  the 
Council  is  considering  engaging  in  a 
series  of  three  to  five  stakeholder 
meetings  to  take  place  in  conjunction 
with  scientific  or  professional 
conferences  scheduled  over  the  next  6 
to  9  months. 

The  first  pubhc  meeting  is  scheduled 
for  July  15,  1999,  at  the  Washington 
Plaza  Hotel  in  Washington,  DC.  The 
purpose  of  the  July  15th  meeting  is  to 
obtain  the  public's  input  on  the  draft 
goals  and  objectives,  as  well  as  to 
provide  comments  and  suggestions  on 
specific  action  items  for  inclusion  in  the 
plan.  The  meeting  is  intended  to  be  a 
working  meeting;  therefore,  the  agenda 
will  follow  almost  exclusively  a 
breakout  session  format.  The  breakout 
sessions  will  be  organized  around  the 
goals  and  objectives  and  include 
members  of  the  agency  planning 
workgroups  to  lead  and  facilitate 
discussions.  The  workgroups  are 
currently  developing  several  illustrative 
action  items  and  questions  concerning 
the  goals  and  objectives  to  encourage 
and  focus  participant  comments  during 
the  breakout  sessions.  The  agenda  will 
be  designed  to  obtain  the  maximiun 
input  from  the  participants  with  a 
minimum  of  reporting  during  the 
meeting  from  the  breakout  groups. 
Summaries  of  all  discussions  will  be 
available  within  30  days  from  the  end 
of  the  public  meeting.  The  second  fall 
public  meeting  will  be  announced  in  the 
Federal  Register  prior  to  the  date  of  the 


meeting.  This  meeting  will  obtain  ' 
public  input  on  a  more  refined  draft  of 
the  strategic  plan. 

The  draft  goals  and  objectives  to  be 
discussed  at  the  meeting  are  as  follows: 
Draft  Inter- Agency  Food  Safety 
Strategic  Plan— Goals  and  Objectives 


Overarching  Goal:  To  protect  public 
health  by  significantly  reducing  the 
number  of  foodbome  illnesses  through 
science-based  and  coordinated 
regulation,  inspection,  enforcement, 
research,  and  education  programs. 
Goal  1:  Ensure  the  development  and  use 
of  a  comprehensive  scientific  and 
technological  food  safety  knowledge 
base  to  support  prevention,  regulation, 
inspection,  surveillance,  and  education 
programs. 
Objectives: 

•  Develop  a  national  food  safety 
research  and  technology  infrastructure. 

•  Develop  and  improve  data, 
methods,  models,  and  measures  to 
assess  health  effects,  including  a  better 
understanding  of  the  factors  that  affect 
sensitivity  to  foodbome  illness  (e.g.,  age 
and  health  status). 

•  Develop  new  and  improve  existing 
data,  methods,  models,  and  measures  to 
assess  exposure,  including  improved 
analytical  and  surveillance  methods. 

•  Develop  better,  integrated  (uniform) 
national  and  intemational  risk 
assessment  capability  and  conduct  risk 
assessments. 

•  Develop  and  improve  prevention/ 
control  methods  and  risk  management 
practices  through  better  integration  of 
research. 

•  Coordinate  and  evaluate  research 
on  the  highest  priority  food  safety  issues 
and  efficiently  leverage  Federal 
agencies'  research  resources. 

•  Develop  adequate  technological 
support,  including  advanced  modeling 
technology,  for  risk  assessment  and  risk  ' 
management. 

Goal  2:  Improve  the  effectiveness  of 
surveillance,  outbreak  investigation,  and 
response. 
Objectives: 

•  Enhance  and  expand  foodbome 
disease  and  hazard  monitoring  and 
surveillance  systems. 

•  Identify,  investigate,  and  track  the 
causes  of  foodbome  infections  to 
determine  sources  and  exposed 
populations. 

•  Provide  better  information  to  health 
professionals  and  physicians  about  the 
causes  and  effects  of  foodbome  illness 
to  more  effectively  detect  and  treat  these 
illnesses. 

•  Improve  outbreak  coordination  and 
investigation  amongst  Federal,  State, 
and  local  agencies  for  more  efficient, 
effective  responses  to  foodbome 
contamination  and  illness. 


•  Strengthen  and  expand  traceback. 
intervention,  and  recall  capability; 
improve  coordination  on  tracebacks  and 
recalls. 

Goal  3:  Identify  and  manage  food  safety 
risks  through  protective  standards, 
inspection,  and  enforcement  from  farm 
to  table. 
Objectives: 

•  Improve  the  safety  of  the  nation's 
food  supply  to  protect  public  health  to 
the  greatest  extent  possible  through 
priority-  and  science-based  standards, 
guidance,  and  other  measures,  including 
effective  food  safety  management 
strategies  by  processors  and  providers. 

•  Develop  and  implement  preventive 
techniques  and  controls. 

•  Ensure  priority-based  effective  and 
efficient  monitoring  and  inspection  of 
the  food  supply. 

•  Protect  our  food  supply  in 
accordance  with  U.S.  statutes  and  where 
appropriate  internationally  recognized 
science-based  standards. 

•  Ensure  contaminated  water  will  not 
contaminate  food  during  its  production, 
processing,  or  reconstitution. 

Goal  4:  Ensure  that  all  people  who  come 
into  contact  with  food  from  farm  to  table 
are  fully  informed  of  the  risks  and 
measures  to  prevent  or  reduce 
foodbome  illnesses. 
Objectives: 

•  Foster  basic  understanding  of  food 
safety  principles. 

•  Enhance  the  public's  timely 
accessibility  to  accurate  information 
that  will  help  them  make  informed 
decisions  about  thefr  food  and  the  risks. 

•  Provide  education  and  information 
to  eliminate  unsafe  food  handling 
practices  at  each  point  in  the  food  chain 
(producers,  processors,  transporters, 
preparers,  retailers,  and  consumers). 

•  Improve  communication  and 
information  to  the  public  so  that  they 
are  informed  about  foodbome  illness 
incidences,  but  are  not  unduly  alarmed. 
Goal  5:  Create  a  national  and  to  the 
extent  possible  an  intemational 
seamless  food  safety  system  from  farm 
to  table. 

Objectives: 

•  Ensure  a  complete  set  of  Federal 
statutory  authorities  for  an  effective, 
prevention-based  food  safety  system, 
including  authorities  for  information 
collection  and  dissemination, 
rulemaking,  inspection,  enforcement, 
and  expedited  review  of  food  safety 
technologies. 

•  Develop  and  implement  a  seamless 
Federal  food  safety  system  that  supports 
effective  regulation  and  administration 
of  food  safety  programs. 

•  Coordinate  and  integrate  Federal, 
State,  and  local  actions  to  provide 
efficient,  effective,  and  timely 
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protection  of  the  food  supply  and 
eliminate  gaps  by  focusing  and 
delivering  resources  where  they  are 
needed. 

•  Optimize  use  of  available  food 
safety  resources  at  all  levels  of 
government  to  carry  out  the  monitoring, 
inspections,  outbreak  response, 
traceback,  and  training  necessary  for  an 
appropriate  level  of  public  protection 
nationwide. 

•  Enhance  international 
imderstanding  and  acceptance  of  food 
safety  standards  that  are  in  accordance 
with  U.S.  statutes  and  international 
trade  agreements. 

The  workgroups  are  continuing  to 
refine  these  goals,  objectives,  and  action 
items  in  preparation  for  the  July  15th 
meeting.  Therefore,  the  material 
distributed  at  the  meeting  may  differ 
slightly  from  the  information  provided 
in  this  Notice. 

n.  Public  Dockets  and  Submission  of 
Comments 

The  Agencies  have  established  public 
dockets  for  the  President's  Council  on 
Food  Safety  Strategic  Plan.  Comments 
submitted  to  the  dockets  are  to  be 
identified  with  the  appropriate  docket 
number.  For  those  comments  directed  to 
USDA,  use  Docket  No.  98-045N.  and  for 
conunents  directed  to  FDA,  use  Docket 
No.  97N-0074.  Commenters  are 


encoiJjaged  to  submit  a  disk  with  their 
written  comments  in  WordPerfect 
5.1/6.1  or  ASCn  file  format.  Submit 
written  comments  (in  triplicate)  to: 
USDA/FSIS 

USDA/FSIS  Hearing  Clerk.  300  12th 
Street.  SW..  Rm.  102  Cotton  Aimex, 
Washington.  DC  20250-3700. 
FDA 

FDA/Dockets  Management  Branch 
(HFA-305).  5630  Fishers  Lane.  Rm. 
1061,  Rockville,  MD  20852. 
Electronic  Comments 

Comments  may  also  be  submitted 
electronically  to: 
oppts.homepage@epa.gov.  All 
comments  and  data  in  an  electronic 
format  must  be  identified  by  the  docket 
number  OPP-00550.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Meeting  Summaries 

Summaries  of  the  public  meeting  will 
be  posted  on  the  Internet  at: 
www.foodsafety.gov.  This  website  is  a 
joint  FDA,  USDA,  and  EPA  food  safety 
homepage.  It  is  linked  to  each  agency 
for  persons  seeking  additional  food 
safety  information.  Summaries  of  the 
public  meeting  may  also  be  requested  in 
writing  fi-om  the  Dockets  Management 
Branch  (HFA-305),  FDA,  5630  Fishers 
Lane,  Rm.  1061,  Rockville,  MD  20852, 
approximately  15  business  days  after 


the  meeting  at  a  cost  of  10  cents  per 
page.  The  summaries  of  the  public 
meeting  will  be  available  for  public 
examination  at  the  above-mentioned 
office  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

The  public  docket  in  its  entirety  will 
be  available  on  the  Internet  at:  http:// 
www.epa.gov/opptsfrs/home/ 
rules .  htm#docket. 

List  of  Subjects 

Environmental  protection.  Food 
safety. 

Dated:  June  14.  1999. 

Catherine  E.  Woteki, 

Undersecretary  for  Food  Safety,  United  States 
Department  of  Agriculture. 

Dated:  June  14.  1999. 

lames  A.  O'Hara, 

Deputy  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human  Services. 

Dated:  lune  14,  1999. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency. 

(FR  Doc.  99-155.33  Filed  6-15-99;  2:20  pm] 
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Presidential  Documents 


Executive  Order  13127  of  June  14,  1999 

Amendment  to  Executive  Order  13073,  Year  2000  Conversion 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  create  the  Information 
Coordination  Center  to  assist  the  Chair  of  the  President's  Council  on  Year 
2000  Conversion  in  addressing  year  2000  conversion  problems  both  domesti- 
cally and  internationally,  it  is  hereby  ordered  that  Executive  Order  13073 
is  amended  as  follows: 

Section  1.  A  new  section  5  is  added  to  the  order  and  shall  read  "Sec. 
5.  Information  Coordination  Center,  (a)  To  assist  the  Chair  in  the  Y2K 
response  duties  included  under  section  2(c)  of  this  order,  there  shall  be 
established  the  hiformation  Coordination  Center  (ICC)  in  the  General  Services 
Administration. 

(b)  At  the  direction  of  the  Chair,  the  ICC  will  assist  in  making  preparations 
for  information  sharing  and  coordination  within  tiie  Federal  Government 
and  key  components  of  the  public  and  private  sectors,  coordinating  agency 
assessments  of  Y2K  emergencies  tiiat  could  have  an  adverse  affect  on  U.S. 
interests  at  home  and  abroad,  and,  if  necessary,  assisting  Federal  agencies 
and  the  Chair  in  reconstitution  processes  where  appropriate. 

(c)  The  ICC  will: 

(1)  consist  of  officials  from  executive  agencies,  designated  by  agency  heads 
under  subsection  3(a)(2)  of  tiiis  order,  who  have  expertise  in  important 
management  and  technical  areas,  computer  hardware,  software  or  security 
systems,  reconstitution  and  recovery,  and  of  additional  personnel  hired  di- 
rectly or  by  contract,  as  required,  to  carry  out  tiie  duties  described  under 
section  5  of  this  order; 

(2)  work  with  tiie  Council  and  tiie  Office  of  Management  and  Budget 
to  assure  that  Federal  efforts  to  restore  critical  systems  are  coordinated 
with  efforts  managed  by  Federal  agencies  acting  under  existing  emergency 
response  authorities." 

(d)  The  Chair  of  the  President's  Council  on  Year  2000  Conversion  shall 
designate  a  Director  of  the  ICC. 

Sec.  2.  The  preexisting  section  5  of  Executive  Order  13073  shall  be  renum- 
bered as  section  6. 
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884 29252 

33  CFR 

100 30388.  30389,  30390, 

31977,  31978,  31979.  31980, 
32409 

110 29554 

117 29558.  29559,  29561, 

30390,  31981 

162... 29554,32103 

165 29554,  29561,  30242, 

30243,  31982,  31984,  32181, 
32183,32184.32185 

169 29229,31037 

Proposed  Rules: 

100 30273 

155 31994 

165 30274,32209 

167 32451 

34  CFR 

5b 31066 

Proposed  Rules: 

99 29532 

685 32358 


36  CFR 

Proposed  Rules: 

1190 31995 

1191 31995 

1228 30276 

37  CFR 

201. 29518 

202 29518,29522 

203 29518 

204 29518 

211 29518 

38  CFR 

Ch.  I .^ 30244 

3 30244.  30391,  30392 

4 30392,  3241 0 

21 31693 

39  CFR 

111 31121 

Proposed  Rules: 

265 30929 

40  CFR 

9 29490,  31358,  31693 

52 29235,  29563,  29567, 

29570,  29573,  29790,  29793, 
29958.  30394,  30396,  30399, 
31498,  32187,  32346,  32353. 
32411,'  32415.  32418,  32422 

59 /...32103 

62 29796,  29961,  32425, 

32427,  32430 

63 29420,  29490,  30194, 

30406,  31358,  31695,  31895, 
31898,  32610 

70 32433 

80 30904 

81 30911 

82 29240,30410 

85 30415 

135 30417 

180  .........29581 ,29589,  31 124, 

31129,31501.31505,32189 

185 29589 

186 29589 

239 30434 

244 32436 

261 31986 

723 31987 

745 31092 

Propossd  Rules: 

52 29255.  29615,  29616, 

29821,  29976,  30276,  30453, 

31168,  31529,  32352,  32355, 

32457,  32458,  32464 

62 29822,  29976,  32464, 

32465 

63 30453,30456 

70 32465 

80 30930,32209 

81 29822,  30937 

82 31772 

86 32209 

141 30464 

176 29823 

180 30939,31040 

185 30939 

186 30939 

239.. 30465 

261 31170 

300 32466,32468 

799..: 31074 

41  CFR 

101-35 32196 


101-47 31731 

42  CFR 

416 32198 

Proposed  Rules: 

5 29831 

51c 29831 

412 31995 

413 31995 

483 31995 

485 31995 

43  CFR 

Proposed  Rules: 

2800..... 32106 

2880 32106 

3100 29256 

3110 29256 

3120 29256 

3130 29256 

3140 29256 

3150 29256 

3160 29256 

3170 29256 

3180 29256 

44  CFR 

15 31136 

46  CFR 

8 30437 

16 31989 

31 30437 

71 30437 

91 30437 

107 30437 

551 30245 

47  CFR 

0 ; 31139 

36 30917 

51 29598,32206 

54 30440 

73 31140,31141.31142, 

31143.31511,32441 

76 .'. 29598 

Propossd  Rules: 

1 30288 

20 31530 

22 30288 

24 30288 

26 30288 

27 30288 

36 30949,31780 

52 ; ...: 32471 

54 31780 

69 31780 

73 29977.  29978,  29979, 

29980,  30288,  30289,  30290, 
30291 ,  30292,  30293.  30294. 
30295.  30296,  31171.  31172, 
31173,31174,31175,31176, 
31532 

74 30288 

80 30288 

.  87 30288 

90 30288,  31 532 

95 30288 

97 30288 

101 30288 

48  CFR 

Ch.  1 32740.  32748,  32749 

1 32741.32748 

4 32741 
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9 32748 

11 32741 

12 32742,32748 

13 32741 

14 32741 

15 32741 

16 32746 

19 32742,  32748 

22 32748 

31 32748 

36 32746 

37 32741 

39 32747 

42 32748 

52 30103,32741,32742, 

32748 

53 32748 

203 32305 

207 .31732 

209 31732 

803 30442 

852 30442 

1537 30443 

1552 .....30442 

Proposed  Rules: 

52 32738,32742 

808 29981 

812 29981 

813: 29981 

852 29981 

853 29981 

1815 30468 

49  CFR 

1 29601 

80 29742 

261 29742 

640 29742 

Proposed  Rules: 

40 29831 

192 29834 

195 29834 

571 29616,  29617,  31533 

50  CFR 

13 32706 

17 „ 32706 

20 29799,  32778 

21 32766,32778 

23 31989 

222 29805 

223 29805 

230 31037 

285 29806,30925,31992 

600 31895 

622 30445 

635 29806,  30248.  31992 

648 31144 

660 29808.  31895 

679 29809,  30926,  30927, 

31151.31733.32207 
Proposed  Ruiss: 

17 29983 

20 32752.  32758 

216 31806 

226 ......29618 

600 30956 

622 29622,31536 

635 29984 

648 29257,  30956,  32021 

660 29834,  32210 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  17,  1999 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
Historic  Preservation, 
Advisory  Council 

Protection  of  historic 

properties;  published  5-18- 

99 
DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 
Information  technology 

acquisition  restrictions; 

published  6-17-99 
SBA's  8(a)  Business 

Development  Program; 

published  6-17-99 
Taxpayer  identification 

numbers;  published  6-17- 

99 
Technical  amendments; 

published  6-17-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 

national  emission  standards: 

Oil  and  natural  gas 
production  and  natural 
gas  transmission  and 
storage;  published  6-17-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special: 
Maritime  sen/ices — 
Licensing  process 
simplification  and 
flexibility  for  public 
coast  stations; 
published  5-18-99 
Radio  stations;  table  of 
assignments: 

Mississippi;  published  6-17- 
99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Information  technology 

acquisition  restrictions; 

published  6-17-99 
SBA's  8(a)  Business 

Development  Program; 

published  6-17-99 
Taxpayer  identification 

numbers;  published  6-17- 

99 
Technical  amendments; 

published  6-17-99 


INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Migratory  bird  hunting: 
Mid-confinent  light  geese — 
Harvest  reduction; 
regulation  withdrawal; 
published  6-17-99 
Migratory  bird  permits: 
Canada  goose  damage 
management  program; 
published  6-17-99 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Information  technology 
acquisition  restrictions; 
published  6-17-99 
SBA's  8(a)  Business 
Development  Program; 
published  6-17-99 
Taxpayer  identification 
numbers;  published  6-17- 
99 
Technical  amendments; 
published  6-17-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Air  traffic  operating  and  flight 
mles,  etc.: 

Anchorage,  AK;  terminal  . 
area  description  revised; 
published  3-29-99 
Airworthiness  directives: 

Boeing;  published  5-13-99 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Employment  taxes  and 
collection  of  income  taxes  at 
source: 

Federal  employment  tax 
deposits;  de  minimis  rule; 
published  6-17-99 
VETERANS  AFFAIRS 
DEPARTMENT 
Disabilities  rating  schedule: 
Fibromyalgia;  published  6- 
17-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Program  regulations: 
Servicing  and  collections — 
Suspension  of  collection 

of  recapture  amount  for 

borrowers  with  sfiared 

appreciation 

agreements;  comments 

due  by  6-22-99; 

published  4-23-99 
AGRICULTURE 
DEPARTMENT 
Food  Safety  and  Inspection 
Service 
Meat  and  poultry  inspection: 


Soy  protein  concentrate, 
modified  food  starch,  and 
carrageenan;  use  as 
binders;  comments  due  by 
6-23-99;  published  5-24- 
99 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 
Servicing  and  collections — 
Suspension  of  collection 
of  recapture  amount  for 
borrowers  with  shared 
appreciation 
agreements;  comments 
due  by  6-22-99; 
published  4-23-99 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations: 
Servicing  and  collections — 
Suspension  of  collection 
of  recapture  amount  for 
borrowers  with  shared 
appreciation 
agreements;  comments 
due  by  6-22-99; 
published  4-23-99 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service- 
Program  regulations: 
Servicing  and  collections — 
Suspension  of  collection 

of  recapture  amount  for 

borrowers  with  shared 

appreciation 

agreements;  comments 

due  by  6-22-99; 

published  4-23-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species- 
Atlantic  bluefin  tuna; 
comments  due  by  6-22- 
99;  published  6-4-99 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  6-21-99; 
published  5-21-99 
Gulf  of  Mexico  and  South 
Atiantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  6-23-99; 
published  5-24-99 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
experimental  fishing 


permits;  comments  due 
by  6-24-99;  published 
6-9-99 
Marine  mammals: 
Beluga  whales  han/ested  in 
Cook  Inlet,  AK;  martdng 
and  reporting  by  Alaskan 
Natives;  comments  due 
by  6-23-99;  published  5- 
24-99 
COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 
Trademark  Law  Treaty 
Implementation  Act; 
implementation;  comments 
due  by  6-25-99;  published 
5-11-99 
ENERGY  DEPARTMENT 
Federal  Ener^  Regulatory 
Commission 
Natural  gas  companies 
(Natural  Gas  Act): 
Landowner  notification, 
expanded  categorical 
exclusions,  and  other 
environmental  filing 
requirements;  comments 
due  by  6-21-99;  published 
5-21-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
6-21-99;  published  6-7-99 
Air  quality  planning  purposes; 
designation  of  areas: 
Kentucky  and  Indiana; 
comments  due  by  6-21- 
99;  published  5-21-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bentazon,  etc.;  comments 
due  by  6-22-99;  published 
4-23-99 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update:  comments  due 
by  6-22-99;  published 
4-23-99 
Water  pollution  control: 
Underground  injection 
control  program;  Class  V 
injection  wells 
Class  V  wells; 
requirements  for  motor 
vehicle  waste  and 
industrial  waste  disposal 
wells  and  cesspools  in 
ground-water  based 
source  petroleum  areas; 
comments  due  by  6-21- 
99;  published  5-21-99 
EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 
Age  Discrimination  in 
Employment  Act: 
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Rights  and  claims  waivers; 
tender  back  of 
consideration;  comments 
due  by  6-22-99;  published 
4-23-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Satellite  communications — 
2  GHz  band;  policies  and 
services  rules 
establishment;, 
comments  due  by  6-24- 
99;  published  4-7-99 
Radio  stations;  table  of 
assignments: 
Hawaii;  comments  due  by 

6-21-99;  published  5-7-99 
Maryland;  comments  due  by 
6-21-99;  published  5-7-99 
Missouri;  comments  due  by 
6-21-99;  published  5-10- 
99 
Missouri  et  a\.;  comments 
due  by  6-21-99;  published 
5-7-99 
Montana;  comments  due  by 
6-21-99;  published  5-10- 
99 
Texas;  comments  due  by  6- 

21-99;  published  5-7-99 
Various  States;  comments 
due  by  6-21-99;  published 
5-7-99 

FEDERAL  TRADE 
COMMISSION 

Industry  gukJes: 
New  automobiles;  fijel 
economy  advertising; 
comments  due  by  6-21- 
99;  published  4-22-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 
Food  labeling— 
Ingredients  declaration; 
comments  due  by  6-23- 
99;  published  4-9-99 
Radiological  health: 
Laser  products;  performance 
standards;  comments  due 
by  6-22-99;  published  3- 
24-99 

INTERIOR  DEPARTMENT 
Rah  and  WildlHa  Servlea 

Endangered  and  threatened 

species: 

Califomia  bighorn  sheep; 
SienB  Nevada  distinct 
population  segment; 
comments  due  by  6-21- 
99;  published  4-20-99 

Mountain  plover;  comments 
due  by  6-21-99;  published 
4-19-99 


INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Federal  and  Indian  lands 
programs: 
Indian  lands;  definition 

clarification;  comments 

due  by  6-21-99;  published 

4-15-99 
Pennanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Indiana;  comments  due  by 

6-21-99;  published  5-20- 

99 

JUSTICE  DEPARTMENT 
Priaons  Bureau 

Inmate  control,  custody,  care, 
etc.: 

inmate  commissary  account 
deposit  procedures; 
comments  due  by  6-22- 
>         99;  published  4-23-99 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Public  availability  and  use: 
Researcher  registration  and 
research  room 
procedures;  comments 
due  by  6-22-99;  published 
4-23-99 

NUCLEAR  REGULATORY 
COMMISSION 

Electronic  records;  availat)ility; 

comments  due  by  6-21-99; 

published  5-7-99 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Freedom  of  Information  Act, 

Privacy  Act,  and  confidential 

treatment  rules; 

amendments;  comments  due 

by  6-21-99;  published  4-22- 

99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Pollution: 
Hazardous  substances;  tar* 
vessel  response  plans; 
comments  due  l)y  6-21- 
99;  published  3-22-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Bell  Helicopter  Textron 
Canada;  comments  due 
by  6-21-99;  published  4- 
20-99 
Boeing;  comments  due  by 

6-21-99;  published  5-5-99 
Cessna;  comments  due  by 
6-25-99;  published  4-26- 
90 


Eurocopter  France; 

comments  due  by  6-22- 

99;  published  4-23-99 
Fairchild;  comments  due  by 

6-21-99;  published  4-23- 

99 
Fokker;  comments  due  by 

6-21-99;  published  5-20- 

99 
McDonnell  Douglas; 

comments  due  by  6-21- 

99;  published  4-22-99 
Class  D  airspace;  comments 
due  by  6-21-99;  published 
5-4-99 
Class  E  airspace;  comments 
due  by  6-21-99;  published 
5-4-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  rehabilitation  and 
improvement  financing 
program;  regulations 
governing  loans  and  loan 
guarantees;  comments  due 
by  6-21-99;  published  5-20- 
99 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Anthropomorphic  test  devices: 
Occupant  crash  protection — 
12-month-old  infant  crash 
test  dummy;  comments 
due  by  6-22-99; 
published  4-22-99 
Vehicles  built  in  two  stages: 
Certification  Negotiated 
Rulemaking  Committee; 
intent  to  form;  comments 
due  by  6-21-99;  published 
5-20-99 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
incident  reporting 
requirements  and  Detailed 
Hazardous  Materials 
Incident  Report  form; 
revision;  comments  due 
by  6-21-99;  published  3- 
23-99 
Pipeline  safety: 
Natural  gas  transportation, 
etc.— 

Gas  pipelines;  corrosion 
extent  determination; 
comments  due  by  6-24- 
99;  published  5-25-99 
TREASURY  DEPARTMENT 
Customs  Service 
Vessels  in  foreign  and 
domestic  trades: 


Foreign  repairs  to  U.S. 
vessels;  comments  due 
by  6-21-99;  published  4- 
21-99 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws,  it 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-52a- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.accessgpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  137g/P.L.  106-35 

Western  Hemisphere  Dmg 
Elimination  Technical 
Con-ections  Act  (June  15, 
1999;  113  Stat.  126) 

Last  List  June  10,  1999 


Public  Lawa  Elactronic 
Notification  Sarvica 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  servkse  of  newty 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listproceiucky.fed.gov  with 
tf>e  text  message: 

aubacrlbe  PUBLAWS-L  Your 
Name. 


i:  This  service  Is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
sen/ice.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
Is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  fomi. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  connected. 
$27  per  year. 

Federal  Register  Index 

The  index,  covering  tfie  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sutijects  are  carried 
as  cross-references. 
$25  per  year. 


A  finding  aid  is  included  in  each  pablication  which  lists 
Federal  leister  page  numbers  with  ttie  date  of  pulilication 
in  the  Federal  Register. 
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Ofdw  Processing  Code 
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Charge  your  order.  I^^^Bff 


It's  Easy! 


To  fax  your  orders  (202)  512-225^ 
Phone  your  orders  (202)  512-1806 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
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Price  Includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I 1  Check  Payable  to  the  Superintendent  of  Documents 


(Please  type  or  print) 
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Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES     NO 

May  we  make  your  name/address  avaflabfe  Id  other  mailers?     | |  | | 


I     I  GPO  Deposit  Account 
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Mail  To:  Superintendent  of  Documents 
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Know  wlien  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  hne  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
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before  the  shown  date. 
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Presidential  Documents 


Memorandum  of  June  10,  1999 

Delegation  of  Responsibility  Under  the  Senate  Resolution  of 
Advice  and  Consent  to  Ratification  of  the  Convention  on 
Combating  Bribery  of  Foreign  Public  Officials  in 
International  Business  Transactions 


Memorandum  for  the  Secretary  of  State 

By  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  United 
States  of  America,  I  hereby  delegate  to  the  Secretary  of  State  the  responsibility 
of  the  President,  under  the  July  31,  1998,  Senate  resolution  of  advice  and 
consent  to  ratification  of  the  Convention  on  Combating  Bribery  of  Foreign 
Public  Officials  in  International  Business  Transactions,  to  submit  annual 
reports  to  the  Congress  relating  to  enforcement  and  monitoring  of  that  Con- 
vention. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


OjlU^/LiL^AA  <Pt0^jod^ 


THE  WHITE  HOUSE, 
Washington,  June  10,  1999. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 
ACTKM*:  Final  rule. 

SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
ofBcers  of  the  Department  to  delegate  to 
the  Under  Secretary  for  Natural 
Resources  and  Environment,  to  be 
exercised  only  with  the  concurrence  of 
the  General  Coimsel,  the  authority 
vested  in  the  Secretary  pursuant  to 
Executive  Order  No.  12580,  as  amended 
by  Executive  Order  No.  13016,  to  take 
enforcement  action,  including  the 
issuance  of  administrative  orders,  under 
sections  106(a)  and  122  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9606(a),  9622. 
EFFECTIVE  DATE:  June  18,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Harwood,  Executive  Director, 
Hazardous  Materials  Policy  Council, 
United  States  Department  of 
Agriculture,  324  25th  Street,  Ogden, 
Utah  84401,  telephone  (801)  625-5196. 
SUPPLEMENTARY  INFORMATION:  Pm-suant 
to  section  106(a)  of  CERCLA,  42  U.S.C. 
9606(a),  when  the  President  determines 
that  there  may  be  an  imminent  and 
substantial  endangerment  to  the  public 
health  or  welfare  or  the  environment 
because  of  an  actual  or  threatened 
release  of  hazardous  substance,  the 
President,  after  notice  to  the  affected 
State,  may  take  such  action  as  may  be 
necessary,  including  issuance  of 
administrative  orders,  to  protect  public 
health  and  welfare  and  the 
environment.  Pursuant  to  section  122  of 
CERCLA,  42  U.S.C.  9622,-the  President 


may  enter  into  an  agreement  with  any 
person  to  perform  any  response  action 
if  the  President  determines  that  such 
action  will  be  done  properly  by  such 
person.  Executive  Order  No.  12580,  as 
amended  by  Executive  Order  13016  (61 
FR  45871,  Aug.  30. 1996),  delegated  the 
functions  vested  in  the  President  by 
sections  106(a)  and  122  (except 
subsection  (b)(1))  of  CERCLA  to  the 
Secretary  of  Agriculture  with  respect  to 
any  release  or  threatened  release 
affecting  natural  resources  imder  the 
Secretary's  trusteeship  or  a  vessel  or 
facility  subject  to  the  Secretary's 
custody,  jiuisdiction,  or  control.  This 
document  amends  the  formal 
delegations  of  authority  by  the  Secretary 
of  Agriculture  and  General  Officers  of 
the  Department  to  reflect  the  previous 
internal  delegation  by  the  Secretary  to 
the  Under  Secretary  for  Natural 
Resources  and  Environment,  to  be 
exercised  only  with  the  concurrence  of 
the  General  Coimsel,  of  the  authority  to 
take  enforcement  action,  including  the 
issuance  of  administrative  orders,  under 
sections  106(a)  and  122  of  CERCLA. 
This  rule  relates  to  internal  agency 
management.  Therefore  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required.  Further, 
since  this  rule  relates  to  internal  agency 
management,  it  is  exempt  from  the 
provisions  of  Executive  Order  Nos. 
12866  and  12988.  In  addition,  this 
action  is  not  a  rule  as  defined  by  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  and,  thus,  is  exempt  from  the 
provisions  of  that  Act.  Accordingly,  as 
authorized  by  section  808  of  the  Small 
Business  Regulatory  Flexibility  Act  of 
1996,  Public  Law  104-121,  this  rule 
may  be  made  effective  upon  publication 
in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  7  CFR  part  2  is  amended 
as  follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFnCERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows; 

Authority:  7  U.S.C.  6912(a)(1);  5  U.S.C. 
301;  Reorganization  Plan  No.  2  of  1953;  3 
CFR,  1949-1953  Comp..  p.  1024. 


Subpart  C— Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secretaries  and  Assistant  Secretaries 

2.  In  §  2.20,  paragraph  (a)(l)(vii)  is 
added  to  read  as  follows: 

S  2.20    Under  Secretary  for  Natural 
Resources  and  Environment 

(a)  *  *  * 

(D*  *  • 

(vii)  Take  such  action  as  may  be 
necessary,  including  issuance  of 
administrative  orders,  and  enter  into 
agreements  with  any  person  to  perform 
any  response  action  under  sections 
106(a)  and  122  (except  subsection  (b)(1)) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (42  U.S.C. 
9606(a),  9622),  pursuant  to  sections 
4(c)(3)  and  4(d)(3)  of  Executive  Order 
No.  12580,  as  amended  by  Executive 
Order  No.  13016,  to  be  exercised  only 
with  the  concurrence  of  the  General 
Counsel. 
***** 

Dated:  June  11,1999. 
Dan  Glickman, 
Secretary  of  Agriculture. 
[FR  Doc.  99-15368  Filed  6-17-99;  8:45  am] 
BHXINO  CODE  3410-14-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9»-CE-23-AD;  Amendment  ag- 
ing?; AD  99-1 3-04] 

RIN  2120-AA64 

Airworthiness  Directives;  Cessna 
Aircraft  Company  Models  206H  and 
T206H  Airplanes 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Cessna  Aircraft 
Company  (Cessna)  Models  206H  and 
T206H  airplanes.  This  AD  requires 
inspecting  the  left  and  right  wing 
aileron  control  bellcrank  stop  bolts  and 
lock  nuts  for  flush  and  tight  contact 
with  the  surface  of  the  threaded  boss  on 
each  end  of  the  yoke  assemblies,  and 
accomplishing  follow-on  and  corrective 
actions,  as  applicable.  This  AD  is  the 
result  of  an  inspection  on  one  of  the 
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affected  airplanes  that  showed  that  the 
aileron  control  bellcrank  stop  bolt  had 
partially  backed  out  of  the  threaded 
boss.  The  actions  specified  by  this  AD 
are  intended  to  detect  and  correct  loose 
aileron  control  bellcrank  stop  bolts, 
which  could  result  in  restricted 
movement  of  the  ailerons  with  possible 
partial  or  complete  loss  of  aileron 
control. 
DATES:  Effective  July  13.  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  13, 
1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  13,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  9ft-CE-23- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missomi  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  the 
Cessna  Aircraft  Company,  P.O.  Box 
7706,  Wichita,  Kansas  67277-7706; 
telephone:  (316)  517-5800;  facsimile: 
(316)  942-9066.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  99-CE-23- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Shane  Bertish,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas, 
67209,  telephone:  (316)  946-4156; 
facsimile:  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

The  FAA  has  received  information 
from  an  inspection  of  a  Cessna  Model 
206H  airplane  that  reveals  that  the 
aileron  control  bellcrank  stop  bolt  had 
partially  backed  out  of  the  threaded  boss 
on  one  end  of  a  yoke  assembly.  This 
restricted  the  movement  of  both 
ailerons,  which  could  result  in  partial  or 
complete  loss  of  aileron  control. 

Both  the  Cessna  Models  206H  and 
T206H  airplanes  with  the  following 
serial  niunbers  have  aileron  system 
designs  where  the  above-referenced 
situation  coiild  exist: 


Models 


Models 


206H  ... 


Serial  numbers 


T206H 


Serial  numbers 


T20608002  through  T20608015; 
T20608017  through  T20608023; 
and  T20608025  through 
T20608028 


20608002  through  20608026. 


Relevant  Service  Information 

Cessna  has  issued  Special  Service 
Project  SSP99-27-02,  which  specifies 
procedures  for  inspecting  the  left  and 
right  wing  aileron  control  bellcrank  stop 
bolts  and  lock  nuts  for  flush  and  tight 
contact  with  the  surface  of  the  threaded 
boss  on  each  end  of  the  yoke  assemblies, 
and  accomplishing  follow-on  and 
corrective  actions,  as  applicable. 

The  FAA's  Determination 

After  examining  the  circumstances 
£ind  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  relevant  service 
information,  the  FAA  has  determined 
that: 

— ^the  actions  referenced  in  the  service 
information  should  be  accomplished 
on  the  Cessna  Models  206H  and 
T206H  airplanes;  and 
— AD  action  should  be  taken  to  detect 
and  correct  loose  aileron  control 
bellcrank  stop  bolts,  which  could 
result  in  restricted  movement  of  the 
aileron  with  possible  partial  or 
complete  loss  of  aileron  control. 

Explanation  of  the  Provisions  of  the  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Cessna  Models  206H 
and  T206H  airplanes  of  the  same  type 
design,  the  FAA  is  taking  AD  action. 
This  AD  requires  inspecting  the  left  and 
right  wing  aileron  control  bellcrank  stop 
bolts  and  lock  nuts  for  flush  and  tight 
contact  with  the  surface  of  the  threaded 
boss  on  each  end  of  the  yoke  assemblies, 
and  accomplishing  follow-on  and 
corrective  actions,  as  applicable. 

Accomplishment  of  the  actions 
specified  in  this  AD  are  required  in 
accordance  with  the  instructions  in 
Cessna  Special  Service  Project  SSP99- 
27-02,  dated  May  18,  1999. 

Compliance  Time  of  This  AD 

Although  the  aileron  control  bellcrank 
stop  bolts  and  lock  nuts  not  being  flush 
and  in  tight  contact  with  the  surface  of 
the  threaded  boss  on  each  end  of  the 
yoke  assemblies  is  only  unsafe  while  the 
airplane  is  in  flight,  this  condition  is  not 
a  result  of  the  number  of  times  the 
airplane  is  operated.  The  chance  of  this 
situation  existing  is  the  same  for  an 
airplane  with  200  hoius  time-in-service 
(TIS)  as  it  is  for  an  airplane  with  3,000 
hours  TIS.  In  addition,  the  usage  levels 
of  the  affected  airplane  vary  immensely. 


Some  operators  may  accumulate  25 
hours  lis  in  a  matter  of  days,  where 
other  operators  may  only  utilize  their 
airplanes  a  few  hours  in  a  month. 
For  these  reasons,  the  FAA  has 
determined  that  a  compliance  based  on 
calendar  time  and  hours  TIS  (with  the 
prevalent  one  being  that  which  occurs 
first)  should  be  utilized  in  this  AD  in 
order  to  assure  that  the  unsafe  condition 
is  addressed  on  all  affected  airplanes  in 
a  reasonable  time  period  without 
inadvertently  grounding  certain 
airplanes.  The  compliance  time  of  the 
inspection  required  by  this  AD  will  be 
as  follows: 

"Within  the  next  10  hours  TIS  after  the 
effective  date  of  this  AD  or  within  the  next 
60  calendar  days  after  the  effective  date  of 
this  AD,  whichever  occurs  first." 

Determination  of  the  Effective  Date  of 
the  AD 

Since  a  situation  exists  (possible 
partial  or  complete  loss  of  aileron 
control)  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  opportimity  for  public 
prior  comment  hereon  are 
impracticable,  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Conmients  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 
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j     Commenters  wishing  the  FAA  to 

I  acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 

,  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-CE-23-AD."  The 
postcard  will  be  date  stamped  and 

1  retximed  to  the  commenter. 

[Regulatory  Impact 

I     The  regulations  adopted  herein  will 
•not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
jimplications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
limder  Executive  Order  12866.  ft  has 
been  determined  further  that  this  action 
involves  an  emergency  regiilation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
■otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 

F lined  from  the  Rules  Docket. 
of  Subjects  in  14  CFR  Part  39 

I    Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

.    Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
t'ederal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

part  39— airworthiness 
Directives 

1.  The  authority  citation  for  part  39 
I  :ontinues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


S  39.1 3    [Afiwnded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

99-13-04  Cessna  Aircraft  Company: 

Amendment  39-11197;  Docket  No.  99- 
CE-23-AD. 

Applicability:  The  following  airplane 
model  and  serial  number  airplanes, 
certificated  in  any  category: 


Models 


206H  . 
T206H 


Serial  numbers 


20608002  through  20608026. 
T20608002  through  T20608015; 

T20608017  through  T20608023; 

and    T20608025    through 

T20608028. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  detect  and  correct  loose  aileron  control 
bellcrank  stop  bolts,  which  could  result  in 
restricted  movement  of  the  aileron  with 
possible  partial  or  complete  loss  of  aileron 
control,  accomplish  the  following: 

(a)  Within  the  next  10  hours  time-in- 
service  after  the  effective  date  of  this  AD  or 
within  the  next  60  calendar  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  inspect  the  left  and  right  wing  aileron 
control  bellcrank  stop  bolts  and  lock  nuts  for 
flush  and  tight  contact  with  the  surfece  of  the 
threaded  boss  on  each  end  of  the  yoke 
assemblies.  Accomplish  this  inspection  in 
accordance  with  the  INSPECTION/ 
MODIFICATION  INSTRUCTIONS  section  of 
Cessna  Special  Service  Project  SSP99-27-02, 
dated  May  18, 1999. 

(b)  If  the  bolts  and  nuts  are  flush  and  tight, 
or  loose  but  flush  after  tightening,  prior  to 
further  flight,  accomplish  the  following 
actions  in  accordance  with  the  INSPECTION/ 
MODIFICATION  INSTRUCTIONS  section  of 
Cessna  Special  Service  Project  SSP99-27-02, 
dated  May  18, 1999: 

(1)  Loosen  nuts; 

(2)  Clean  threads  (bolt  and  nut); 

(3)  Wick  Loctite  290  into  threads:  and 

(4)  Torque  nut. 

(c)  If  the  bolts  and  nuts  are  not  flush,  prior 
to  further  flight,  accomplish  the  following 
actions  in  accordance  with  the  INSPECTION/ 
MODIHCATION  INSTRUCTIONS  section  of 
Cessna  Special  Service  Project  SSP99-27-02, 
dated  May  18, 1999: 

(1)  Remove  nut  and  stop  bolt; 


(2)  Spotface  boss; 

(3)  Clean  threads  (boss.  t)olt.  and  nut); 

(4)  Apply  Loctite  242; 

(5)  Adjust  stop  bolt;  and 

(6)  Torque  bolt. 

Note  2:  Paragraphs  (b)  and  (c)  of  this  AD 
present  a  basic  outline  of  the  follow-on  work 
to  be  accomplished.  The  detailed  procedures 
to  accomplish  these  actions  are  included  in 
the  INSPECTION/MODIFICATION 
INSTRUCTIONS  section  of  Cessna  Special 
Service  Project  SSP99-27-02,  dated  May  18. 
1999. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office  (AGO),  1801  Airport 
Road.  Room  100.  Mid-Continent  Airport, 
Wichita,  Kansas.  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(f)  The  inspections  and  follow-on  actions 
required  by  this  AD  shall  be  done  in 
accordance  with  Cessna  Special  Service 
Project  SSP99-27-02,  dated  May  18. 1999. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  tie  obtained 
from  the  Cessna  Aircraft  Company,  P.O.  Box 
7706.  Wichita.  Kansas  67277-7706.  Copies 
may  be  inspected  at  the  FAA.  Central  Region, 
Office  of  the  Regional  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
luly  13, 1999. 

Issued  in  Kansas  City,  Missouri,  on  June 
10, 1999. 

Michael  K.  Dahl, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Senrice. 
[FR  Doc.  99-15220  Filed  6-17-99;  8:45  am] 
NLUNQ  CODE  4910-1»-l> 
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Resistant  Packaging;  Household 
Products  Containing  Methacrylic  Acid 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 
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SUMMARY:  The  Commission  is  issuing  a 
rule  to  require  child-resistant  ("CR") 
packaging  for  liquid  household  products 
containing  more  than  5  percent 
methacrylic  acid  (weight-to-volume)  in 
a  single  package.  The  Commission  has 
determined  that  child-resistant 
packaging  is  necessary  to  protect 
children  under  5  years  of  age  from 
serious  personal  injury  and  serious 
illness  resulting  from  handling  or 
ingesting  a  toxic  amount  of  methacrylic 
acid.  The  Commission  is  specifically 
concerned  about  nail  care  products 
containing  methacrylic  acid,  the  only 
household  product  the  Commission  has 
confirmed  contains  methacrylic  acid. 
The  Commission  takes  this  action  under 
the  Poison  Prevention  Packaging  Act  of 
1970. 

DATES:  This  rule  will  become  effective 
on  June  19,  2000  and  applies  to 
methacrylic  acid  preparations  packaged 
on  or  after  that  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  E.  W.  Noble,  Directorate  for 
Compliance,  U.S.  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207;  telephone  (301)  504-0400  ext. 
1452. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  Relevant  Statutory  and  Regulatory 
Provisions 

The  Poison  Prevention  Packaging  Act 
of  1970  ("PPPA"),  15  U.S.C.  1471-1476, 
authorizes  the  Commission  to  establish 
standards  for  the  "special  packaging"  of 
any  household  substance  if  (1)  the 
degree  or  nature  of  the  hazard  to 
children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious 
personal  injury  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  such  substance  and  (2)  the 
special  packaging  is  technically  feasible, 
practicable,  and  appropriate  for  such 
substance. 

Special  packaging,  also  referred  to  as 
"child-resistant"  ("CR")  packaging,  is 
(1)  designed  or  constructed  to  be 
significantly  difficult  for  children  under 
5  years  of  age  to  open  or  obtain  a  toxic 
or  harmful  amoimt  of  the  substance 
contained  therein  within  a  reasonable 
time  and  (2)  not  difficult  for  "normal 
adidts"  to  use  properly.  15  U.S.C. 
1471(4).  Household  substances  for 
which  the  Commission  may  require  CR 
packaging  include  (among  other 
categories)  foods,  drugs,  or  cosmetics 
that  are  "customarily  produced  or 
distributed  for  sale  for  consmnption  or 
use,  or  customarily  stored,  by 
individuals  in  or  about  the  household." 


15  U.S.C.  1471(2).  The  Commission  has 
performance  requirements  for  special 
packaging.  16  CFR  1700.15, 1700.20. 
Section  4(a)  of  the  PPPA,  15  U.S.C. 
1473(a),  allows  the  manufacturer  or 
packer  to  package  a  nonprescription 
product  subject  to  special  packaging 
standards  in  one  size  of  non-CR 
packaging  only  if  the  manufacturer  (or 
packer)  also  supplies  the  substance  in 
CR  packages  of  a  popular  size,  and  the 
non-CR  packages  bear  conspicuous 
labeling  stating:  "This  package  for 
households  without  young  children."  15 
U.S.C.  1473(a),  16  CFR  1700.5. 

2.  Methacrylic  Acid 

Methacrylic  acid  ("MAA")  is  used  as 
a  primer  before  applying  artificial 
fingernails.  Nail  products  containing 
MAA  are  cosmetics  under  the  Food 
Drug  and  Cosmetic  Act  ("FDCA"). 
Although  MAA  is  also  used  as  a 
chemical  intermediate  in  making  some 
other  products,  the  Commission  does 
not  believe  that  the  rule  would  affect 
these  products. 

Nail  primers  help  acrylic  overlays 
adhere  to  the  nail  surface.  Primers  may 
contain  MAA  exclusively,  but  some  may 
have  other  ingredients.  Of  the  primers 
that  the  staff  examined,  those  that  do 
contain  MAA  have  at  least  50  percent 
MAA.  Most  of  the  nail  primers  that 
contain  MAA  are  labeled  "For 
Professional  Use  Only."  They  are 
generally  distributed  through  wholesale 
distributors  directly  to  nail  salons  and 
to  retail  beauty  supply  stores.  Some  of 
these  retail  stores  sell  to  both 
professionals  and  consumers.  According 
to  industry  sources,  there  may  be  as 
many  as  50  nail  primer  suppliers. 
Approximately  90  percent  of  nail 
primers  marketed  to  professionals 
contain  MAA.  The  Commission  knows 
of  13  companies  that  market  or  have 
marketed  MAA-containing  nail  primers. 
Based  on  industry  estimates,  the  CPSC 
staff  estimates  annual  unit  sales  of 
MAA-containing  nail  primers  at  about 
1.0  to  1.3  million  units  in  'A  oz.,  Vz  oz. 
and  larger  sizes.  These  units  have  a 
retail  value  of  $4-6.5  million.  Their 
wholesale  value  is  about  $2.9  to  $4.6 
million,  based  on  a  40  percent  mark-up 
typical  of  the  industry. 

The  industry  could  not  estimate  the 
number  of  consumers  using  MAA- 
containing  primers  at  home.  It  is  clear, 
however,  from  the  incident  data 
discussed  below  that  these  products  are 
used  in  homes,  and  children  are 
obtaining  access  to  them.  The  CPSC  staff 
purchased  these  primers  at  retail  stores 
and  by  mail.  This  also  shows  that  these 
products  are  readily  available  to 
consumers. 


3.  The  Proposed  Rule 

On  December  30, 1998.  the 
Commission  issued  a  notice  of  proposed 
rulemaking  ("NPR")  requiring  CR 
packaging  for  liquid  household  products 
containing  more  than  5  percent  MAA 
(weight-to-volimie)  in  a  single  package. 
63  FR  71800. 

The  Commission  also  mailed  copies 
of  the  NPR  to  150  firms  and  trade 
associations  that  might  have  an  interest 
in  the  rulemaking.  The  Commission 
received  5  comments  in  response  to  the 
proposed  rule.  No  commenters  objected 
to  the  proposed  rule;  three  expressed 
support,  and  two  expressed  concern  for 
the  professionals  applying  the  primers. 

The  American  Academy  of  Pediatrics 
("AAP"),  the  American  Beauty 
Association  ("ABA")  and  the 
Methacrylate  Producers  Association 
("MPA")  all  wrote  in  support  of  the 
rule.  The  AAP  noted  the  potential  harm 
to  children  exposed  to  MAA  and  its 
common  use  in  the  home.  The  ABA,  a 
non-profit  trade  association  representing 
manufacturers  selling  more  than  80 
percent  of  professional-use  beauty  salon 
products,  stated  that  the  Commission 
had  fairly  weighed  the  hazards  to 
children  and  conducted  a  "fair  analysis 
of  the  practicality  and  feasibility  of 
protecting  children  against  the 
hazards."  The  MPA,  an  association  of 
manufacturers  of  MAA  and  MAA  esters, 
noted  that  with  the  corrosive  properties 
of  MAA  and  the  widespread  use  of 
primers  in  the  home,  the  Commission's 
special  packaging  proposal  is 
appropriate. 

No  Lift  Nails,  a  manufectiu^r  of  MAA- 
containing  nail  primers,  expressed 
concern  that  no  available  CR  caps 
would  fit  a  15  mm  bottle  finish,  and 
larger  bottles  would  expose  more 
cosmetologists  to  MAA  because  of 
spills.  The  commenter  suggested  that 
the  Commission  require  that  bottles  be 
both  no  larger  than  Va  oimce,  and  that 
they  have  a  small  orifice.  The 
commenter  also  suggested  that  the 
Commission  require  a  restricted  flow 
featiu^  in  addition  to  the  small  orifice. 
Under  the  PPPA,  the  Commission 
cannot  prescribe  a  particular  packaging 
design  or  size.  15  U.S.C.  1472(d).  The 
Commission  can  require  restricted  flow. 
The  Commission  is  not  doing  so  here 
because  of  the  small  voliune  applied  in 
a  single  use  and  because  applicators  are 
commonly  inserted  into  the  containers. 

Beatrice  Kaye  Cosmetics  commented 
that  MAA  poses  a  serious  health 
problem  for  profession^  cosmetologists 
and  their  patrons.  The  PPPA  provides 
the  Commission  with  authority  to 
require  CR  packaging  for  substances  that 
pose  a  hazard  to  children  in  the  home. 
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It  does  not  give  the  Commission 
jurisdiction  over  hazards  imique  to 
professionals  in  the  workplace. 

B.  Toxicity  of  Methacrylic  Acid 

MAA  is  readily  absorbed  through 
mucous  membranes  of  the  lungs  and 
gastrointestinal  ("GI")  tract  as  well  as 
through  the  skin.  It  is  rapidly 
distributed  to  all  major  tissues,  with  the 
highest  concentrations  in  the  liver  and 
kidneys.  It  destroys  tissue  by  chemical 
action.  This  makes  it  a  "corrosive" 
substance  as  defined  in  the  Federal 
Hazardous  Substances  Act.  15  U.S.C. 
1261(i). 

MAA's  effects  are  similar  to  those  of 
other  acids.  As  discussed  in  the  NPR, 
dermal  bums,  inhalation  of  acid  vapors, 
ingestion,  and  eye  exposiue  all  can  be 
harmful. 

C.  Incident  Data 

The  staff  reviewed  several  sources  for 
information  of  adverse  health  effects 
from  nail  products  containing  MAA. 
These  sources  are  published  reports  in 
the  medical  literature,  the  American 
Association  of  Poison  Control  Centers 
("AAPCC"),  the  FDA  Cosmetic 
Voluntary  Registration  Program 
("CVRP"),  and  reports  from  the  injiuy 
surveillance  databases  maintained  by 
the  Commission.  The  NPR  discusses 
incident  data  from  those  sources  in 
detail. 

i  1.  Medical  Literature 

As  discussed  in  the  NPR,  two  recent 
articles  in  the  medical  literature 
reviewed  relevant  data.  The  first 
analyzed  data  from  the  Toxic  Exposvu* 
Surveillance  System  ("TESS"),  a 
database  that  AAPCC  maintains,  for 
1993  through  1995.  Of  the  759  reports 
of  exposiu^s  to  MAA-containing  nail 
products,  564  exposiores  involved 
children  less  than  6  years  old.  Most  of 
these  occiuxed  at  home.  Approximately 
10  percent  of  young  children  suffered 
moderate  to  major  injiuies. 

The  second  article  reviewed  the 
hazard  of  nail  care  products,  among 
them  nail  primers  containing  MAA,  and 
reported  the  medical  consequences  of 
ingestion  of  and/or  dermal  exposure  to 
primers  in  two  children  less  than  5 
years  old  and  one  adult.  The  NPR 
provides  details  of  these  incidents. 

\2.  CPSC  Databases 

The  staff  reviewed  CPSC's  databases 
for  poison  incidents  involving  nail 
primers.  As  recounted  in  the  NPR, 
between  1988  and  September  30,  1998, 
the  staff  identified  85  cases  as  exposures 
to  nail  products  specifically  identified 
as  primers  or  as  containing  MAA.  Five 
of  these  involved  serious  injuries 


resulting  from  ingestion  or  dermal 
exposure  to  MAA  in  nail  primers.  Since 
publication  of  the  NPR,  three  additional 
injuries  were  reported  to  CPSC.  None  of 
the  three  children  was  hospitalized.  One 
incident  involved  a  nail  primer  that  was 
not  confirmed  to  contain  MAA.  The 
other  two  children  suffered  bums  on 
their  legs  after  spilling  bottles  of  nail 
primers  known  to  contain  MAA. 

3.  AAPCC  Data 

The  staff  obtained  AAPCC  data 
isolating  nail  products  containing  MAA 
for  the  years  1996  and  1997.  The  data 
include  467  exposiu^s,  including  341 
poisonings  (ingestion,  ingestion/ 
dermal),  11  ocular  exposures,  and  115 
dermal  exposures  to  children  less  than 
5  years  old.  No  deaths  were  reported. 
One  poisoning  with  major  medical 
consequences  was  reported  in  1997. 
There  were  32  poisoning  outcomes 
coded  as  moderate  (10.7  percent)  and 
137  poisonings  (39.3  percent)  coded  as 
having  minor  outcomes.  Approximately 
90  percent  of  poisonings  occurred  in  the 
home. 

4.  FDA  Database 

The  FDA's  CVRP  data  base  contains 
four  reports  of  injiuies  from  nail 
primers.  One  of  these  reports  indicates 
that  a  2-year-old  male  was  brought  to 
the  ER  after  a  nail  primer  splashed  in 
his  face  and  caused  bums  to  the  cornea 
of  the  eye  and  the  face  (1988). 

D.  Level  for  Regulation 

The  Conunission  is  issuing  a  mle  that 
'  requires  special  packaging  for 
household  products  containing  more 
than  5  percent  methacrylic  acid  in  a 
single  package. 

At  this  time,  there  is  no  evidence 
establishing  the  lowest  concentration  or 
amount  of  MAA  capable  of  causing 
severe  personal  injury  or  illness  to 
young  children.  Bum  severity  from 
corrosive  chemicals  depends  on 
exposure  duration,  contact  site  and 
product  volume,  concentration,  and 
chemical  characteristics.  These 
chemical  characteristics  include  pH, 
physical  nature,  viscosity,  titratable 
acidity  or  alkalinity,  molarity, 
oxidation-reduction  potential,  and 
complexing  affinity  for  bivalent  ions. 
MAA  is  a  weak  organic  acid  closely 
resembling  acetic  acid;  acetic  acid  is 
1.3-fold  more  acidic  than  MAA  when 
concentration  is  expressed  in  percent 
units.  As  discussed  in  detail  in  the  NPR, 
the  Commission  arrived  at  a  level  for 
regulation  based  on  mutually  supportive 
evidence  derived  from  a  report  of 
concentration-related  skin  injury  in 
mice  due  to  MAA,  the  calculated  pH  of 
various  concentrations  of  MAA,  and  the 


effects  of  acetic  acid  on  humans  at 
various  concentrations. 

The  actual  degree  of  irritancy  or 
corrosion  at  1  to  20  percent 
concentrations  would  probably  depend 
on  the  volume  of  acid  in  contact  with 
tissues,  the  surface  area  and  site 
affected,  and  duration  of  the  contact.  A 
concentration  of  approximately  5 
percent  MAA  does  not  cause  serious 
injury  to  mouse  skin.  It  is  not  likely  to 
be  more  than  a  moderate  irritant  to  the 
eyes  of  humans,  or  a  mild  irritant  to  the 
skin  of  hiunans.  It  is  equivalent  to  a  4 
percent  concentration  of  acetic  acid 
(about  the  same  as  vinegar).  That 
concentration  is  not  associated  with 
serious  personal  injury  or  illness  in 
young  children.  However, 
concentrations  of  approximately  10 
percent  MAA  are,  at  the  very  least, 
severe  skin  irritants  in  a  mouse  model 
and,  judging  from  calculated  pH  values, 
are  capable  of  serious  eye  injury. 
Because  the  Commission  is  not  aware  of 
data  defining  the  precise  point  between 
5  and  10  percent  at  which  injury 
becomes  serious,  the  Commission  is 
requiring  child-resistant  packaging  for 
products  containing  more  than  5 
percent  MAA  to  protect  children  from 
potential  serious  injury.  The 
Commission  received  no  comments  on 
this  level. 

E.  Statutory  Considerations 

1.  Hazard  to  Children 

As  noted  above,  the  toxicity  data 
demonstrate  that  MAA  can  cause 
serious  illness  and  injury  to  children 
when  ingested.  Moreover,  it  is  available 
to  children  in  the  form  of  nail  primers 
that  are  accessible  in  the  home.  These 
packages  are  not  CR. 

Pursuant  to  section  3(a)  of  the  PPPA, 
15  U.S.C.  1472(a),  the  Commission  finds 
that  the  degree  and  natiu-e  of  the  hazard 
to  children  from  handling  and  ingesting 
household  products  containing  MAA 
requires  special  packaging  to  protect 
children  from  serious  illness.  The 
Commission  bases  this  finding  on  the 
toxic  nature  of  MAA-containing 
products  and  their  accessibility  to 
children  in  the  home. 

2.  Technical  Feasibility,  Practicability, 
and  Appropriateness 

To  issue  a  standard  for  special 
packaging  under  the  PPPA,  the 
Commission  must  find  that  the  special 
packaging  is  "technically  feasible, 
practicable,  and  appropriate."  15  U.S.C. 
1472(a)(2).  The  Commission  may  find 
technical  feasibility  when  technology 
exists  or  can  be  readily  developed  and 
implemented  to  produce  packaging  that 
conforms  to  the  standards.  Practicability 
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means  that  special  packaging  compljong 
with  the  standards  can  utilize  modem 
mass  production  and  assembly  line 
techniques.  Packaging  is  appropriate 
when  compljring  packaging  will 
adequately  protect  the  integrity  of  the 
substance  and  not  interfere  with  its 
intended  storage  or  use. 

Packaging  for  MAA-containing  nail 
primers  that  is  senior  friendly  ("SF") 
and  CR  is  technically  feasible.  There  are 
ciurently  available  20  millimeter 
("mm")  continuous-threaded  ("CT") 
caps  without  built-in  applicator  brushes 
that  are  SF  and  CR.  The  manufacturer  of 
this  cap  also  manufactures  a  28  mm  CT 
closure  that  is  CR  and  SF  and  has  a  built 
in  applicator  brush.  This  manufacturer 
told  staff  that  it  could  develop  a  20  mm 
CR  and  SF  cap  with  a  built-in  applicator 
brush  suitable  for  use  with  MAA  within 
one  year.  Manufacturers  of  bottles  with 
smaller  finishes  (the  part  of  a  bottle  that 
receives  the  cap)  may  have  to  change  to 
bottles  with  20  mm  finishes.  Some  of 
the  smallest  sizes  of  bottles  used  for 
MAA-containing  primers  (0.25  ounces) 
already  have  a  20  mm  finish. 
Alternatively,  manufacturers  could  use 
a  restrictive  insert  to  decrease  the  inside 
diameter  of  the  bottle  opening  in 
conjunction  with  CR  20  mm  finishes. 

Special  packaging  for  MAA- 
containing  household  products  is 
practicable.  CT  caps  that  meet  the  senior 
friendly  and  CR  testing  requirements 
have  been  mass-produced  for  many 
years.  A  20  mm  continuous  threaded 
closiue  that  is  CR  and  SF  but  lacks  an 
insert  for  a  brush  is  now  mass- 
produced.  Similarly,  a  28  mm 
continuous  threaded  closiu«  that  is  CR 
and  SF  and  does  have  an  insert  for  a 
brush  is  mass-produced.  The  mass 
production  and  assembly  line 
techniques  used  for  the  28  mm  CR  and 
SF  closure  with  insert  can  be  adapted  to 
those  used  for  the  20  mm  non-CR 
closure  with  an  insert  and  brush. 

Special  packaging  is  appropriate 
when  it  will  protect  the  integrity  of  the 
substance  and  not  interfere  with 
intended  storage  or  use.  Nail  primers 
containing  MAA  are  currently  packaged 
in  both  glass  and  plastic  bottles.  Thus, 
both  glass  and  plastic  containers  are 
suitable  for  MAA-containing  products. 
One  packaging  manufacturer  uses 
identical  materials  to  produce  a  28  mm 
continuous  threaded  CR  and  SF  closure 
(equipped  with  an  insert  for  attaching  a 
brush)  and  a  20  mm  continuous 
threaded  non-CR  closure  that  is 
currently  used  for  MAA-containing 
primers  and  is  equipped  with  an  insert 
and  attached  brush.  Plastic  bottle  neck 
restriction  devices  should  also  be 
compatible  with  MAA  since  at  least  one 
is  already  in  use.  Therefore,  the  same 


materials  used  for  non-CR  packages  of 
MAA-containing  products,  with  or 
without  brushes  or  inserts,  are  used  or 
can  be  used  for  CR-packages. 

3.  Other  Considerations 

In  establishing  a  special  packaging 
standard  under  the  PPPA,  the 
Commission  must  consider  the 
following: 

a.  The  reasonableness  of  the  standard; 

b.  Available  scientific,  medical,  and 
engineering  data  concerning  special 
packaging  and  childhood  accidental 
ingestions,  illness,  and  injiu7  caused  by 
household  substances; 

c.  The  maniifacturing  practices  of 
affected  industries;  and 

d.  The  nature  and  use  of  the 
household  substance.  15  U.S.C.  1472(b). 

The  Commission  has  considered  these 
factors  with  respect  to  this  rule,  and 
finds  no  reason  to  conclude  that  the  rule 
is  imreasonable  or  otherwise 
inappropriate. 

F.  Exemption 

The  Commission  is  aware  of  one 
MAA-containing  primer  that  is 
packaged  in  a  tube  with  a  fiber 
applicator  tip.  The  container  looks  like 
a  plastic  marker  pen.  The  fiber  strand 
holds  the  MAA  so  that  no  free  liquid 
flows  through  the  device.  A  cap  covers 
the  applicator  tip.  Several 
manufacturers  market  this  type  of 
device  for  applying  nail  primer.  Some  of 
these  primers  contain  MAA. 

As  stated  in  the  NPR,  the  Commission 
believes  that  MAA-containing  primers 
packaged  this  way  do  not  pose  a  risk  of 
serious  injury.  For  this  type  of  package 
not  to  pose  a  risk  to  children,  the 
Commission  believes  that  two 
conditions  must  be  met:  (1)  the 
absorbent  material  must  hold  the  MAA 
so  that  no  free  liquid  is  in  the  device, 
and  (2)  through  reasonably  foreseeable 
use  the  MAA  will  be  released  only 
through  the  tip  of  the  device. 
Reasonably  foreseeable  use  woiUd 
include  reasonably  foreseeable  abuse  by 
children.  These  conditions  are  grounded 
in  an  existing  exemption  from  FHSA 
labeling  for  porous-tip  ink-marking 
devices.  16  CFR  1500.83(a)(9). 

The  volume  of  MAA  available  and 
accessible  is  extremely  small  (total 
amount  of  material  in  the  devices  is 
reportedly  less  than  V2  gram).  The  only 
possible  route  of  serious  injury  would 
be  from  direct  contact  of  the  felt  tip  with 
the  eye.  The  staff  has  not  identified  any 
incidents  involving  these  types  of 
devices.  Thus,  the  Commission  is 
exempting  MAA-containing  primers 
contained  in  these  marker-like  devices  if 
they  meet  the  conditions  discussed 
above. 


G.  Effective  Date 

The  PPPA  provides  that  no  regulation 
shall  take  effect  sooner  than  180  days  or 
later  than  one  year  from  the  date  such 
final  regulation  is  issued,  except  that, 
for  good  cause,  the  Commission  may 
establish  an  earlier  effective  date  if  it 
determines  an  earlier  date  to  be  in  the 
public  interest.  15  U.S.C.  1471n. 

As  proposed,  the  Commission  is 
providing  a  one-year  effective  date. 
Currently,  20  mm  CT  caps  that  are  CR 
and  senior  friendly  are  available. 
However,  these  caps  are  not  available 
with  a  built-in  applicator  brush.  Thus, 
mAiufacturers  will  need  to  make  some 
modifications  to  provide  a  CR  cap  with 
a  built-in  applicator.  Such  closiu-es 
should  be  available  within  one  year. 
The  Commission  received  no  comments 
respecting  the  effective  date. 

Thus,  the  rule  will  take  effect  12 
months  after  publication  and  will  apply 
to  products  that  are  packaged  on  or  aJfter 
the  effective  date. 

H.  Regulatory  Flexibility  Act 
Certification 

When  an  agency  imdertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
generally  requires  the  agency  to  prepare 
proposed  and  final  regulatory  flexibility 
analyses  describing  the  impact  of  the 
nile  on  small  businesses  and  other  small 
entities.  Section  605  of  the  Act  provides 
that  an  agency  is  not  required  to  prepare 
a  regulatory  flexibility  analysis  if  the 
head  of  an  agency  certifies  that  the  rule 
"^will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Commission's  Directorate  for 
Economic  Analysis  prepared  an 
assessment  of  the  impact  of  a  rule  to 
require  special  packaging  for  household 
products  containing  more  than  5 
percent  methacrylic  acid.  As  discussed 
in  the  NPR,  based  on  this  assessment 
the  Commission  certified  that  the  rule  is 
not  likely  to  have  a  substantial  effect  on 
a  significant  number  of  small 
businesses.  The  Commission  requested 
suppliers,  particularly  small  businesses, 
to  provide  information  on  the  impact 
the  proposed  rule  would  have  on  them, 
but  did  not  receive  any  such  comments. 

I.  Environmental  Consideratioiis 

As  noted  in  the  NPR,  the  Commission 
assessed  the  possible  environmental 
effects  associated  with  the  proposed 
PPPA  requirements  for  MAA-containing 
products  and  foimd  that  the  rule  would 
have  little  or  no  potential  for  affecting 
the  hiunan  environment.  The 
Commission  concluded  that  neither  an 
environmental  assessment  nor  an 
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environmental  impact  statement  is 
required. 


J.  Executive  Orders 

According  to  Executive  Order  12988 
(February  5, 1996),  agencies  must  state 
in  clear  language  the  preemptive  effect, 
if  any,  of  new  regulations.  As  explained 
in  the  NPR,  the  rule  requiring  CR 
packaging  for  household  products 
containing  more  than  5  percent  MAA 
would  preempt  non-identical  state  or 
local  special  packaging  standards  for 
such  MAA-containing  products. 

In  accordance  with  &cecutive  Order 
12612  (October  26,  1987),  the 
Commission  certifies  that  the  rule  does 
not  have  sufficient  implications  for 
federalism  to  warrant  a  Federalism 
Assessment. 

List  of  Subjects  in  16  CFR  Part  1700 

Consumer  protection,  Cosmetics, 
Infants  and  children.  Packaging  and 
containers.  Poison  prevention.  Toxic 
substances. 

For  the  reasons  given  above,  the 
Commission  amends  16  CFR  part  1700 
!  as  follows: 

PART  1700— {AMENDED] 

1.  The  authority  citation  for  part  1700 
continues  to  read  as  follows: 

Authority:  Pub.  L.  91-601,  sees.  1-9,  84 
Stat.  1670-74,  15  U.S.C.  1471-76.  Sees 
1700.1  and  1700.14  also  issued  under  Pub.  L. 
92-573,  sec.  30(a).  88  Stat.  1231.  15  U.S.C. 
2079(a). 

2.  In  §  1700.14  the  introductory  text  of 
paragraph  (a)  is  republished  and 
paragraph  (a)(29)  is  added  to  read  as 
follows: 

§  1 700.1 4    Substances  requiring  special 
packaging. 

(a)  Substances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason  of 
their  packaging,  is  such  that  special 
'  packaging  meeting  the  requirements  of 
§  1700.20(a)  is  required  to  protect 
children  from  serious  personal  injury  or 
serious  illness  resulting  from  handling, 
using,  or  ingesting  such  substances,  and 
the  special  packaging  herein  required  is 
technically  feasible,  practicable,  and 
appropriate  for  these  substances: 
***** 

(29)  Methacrylic  acid.  Except  as 
provided  in  the  following  sentence, 
liquid  household  products  containing 
more  than  5  percent  methacrylic  acid 
(weight-to-volume)  in  a  single  retail 
package  shall  be  packaged  in 
accordance  with  the  provisions  of 
§  1700.15(a),(b)  and  (c).  Methacrylic 
acid  products  applied  by  an  absorbent 


material  contained  inside  a  dispenser 
(such  as  a  pen-like  marker)  are  exempt 
from  this  requirement  provided  that:  (i) 
the  methacrylic  acid  is  contained  by  the 
absorbent  material  so  that  no  free  liquid 
is  within  the  device,  and  (ii)  imder  any 
reasonably  foreseeable  conditions  of  use 
the  methacrylic  acid  will  emerge  only 
through  the  tip  of  the  device. 

Dated:  June  15,  1999. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

Note:  The  following  list  will  not  appear  in 
the  Code  of  Federal  Regulations. 
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1.  Briefing  memorandum  from  Susan 
Aitken,  Ph.D.,  EH,  to  the  Commission, 
"Proposed  Special  Packaging  Standard 
for  Household  Products  Containing 
Methacryhc  Acid,"  November  23, 1998. 

2.  Memorandimi  from  Susan  Aitken, 
Ph.D.,  EH,  to  Mary  Ann  Danello,  Ph.D., 
Associate  Executive  Director,  EH, 
"Toxicity  of  Methacrylic  Acid"  August 
12,  1998. 

3.  Memorandum  itom  Susan  C. 
Aitken,  Ph.D.,  EH,  to  Mary  Ann  Danello, 
Ph.D.,  EH,  "Hiunan  Injuries  from  Nail 
Products  Containing  Methacrylic  Acid," 
August  12, 1998. 

4.  Memorandum  from  Marcia  P. 
Robins,  EC,  to  Susan  Aitken,  Ph.D.,  EH, 
"Economic  Considerations:  Proposal  to 
Require  Child-Resistant  Packaging  for 
Household  Products  Containing 
Methacrylic  Acid,"  August  17,  1998. 

5.  Memorandum  from  Tewabe  A. 
Asebe,  EH,  to  Susan  Aitken,  Ph.D.,  EH,   , 
"Technical  Feasibility,  Practicability, 
and  Appropriateness  Determination  for 
Proposed  Rule  to  Require  Special 
Packaging  for  Methacrylic  Acid- 
Containing  Products,"  August  17,  1998. 

6.  Memorandum  from  Bhooshan 
Bharat,  Ph.D.,  LS,  and  Bhavi  K.  Jain, 
MS,  LS,  "Report  on  the  Testing  of  Nail 
Products  for  Titratable  Acid  Reserve 
("TAR"),  Quantification  of  Methacrylic 
Acid,  and  pH,"  August  20,  1998. 

7.  Briefing  memorandum  from  Susan 
Aitken,  Ph.D.,  EH,  to  the  Commission, 
"Final  Rule  to  Require  Child-Resistant 
Packaging  for  Household  Products 
Containing  More  Than  5  Percent 
Methacrylic  Acid  in  a  Single  Package," 
May  21, 1999. 

8.  Memorandum  from  Marcia  P. 
Robins,  EC,  to  Susan  Aitken,  Ph.D.,  EH, 
"Final  Rule  for  Child-Resistant 
Packaging  for  Household  Products 
Containing  Methacrylic  Acid: 
Regulatory  Flexibility  Issues,"  April  8, 
1999. 

9.  Memorandum  itom  Tewabe  A. 
Asebe,  EH.  to  Susan  Aitken.  Ph.D.,  EH, 
"Assessment  of  Technical  Feasibility, 


Practicability,  and  Appropriateness  for 
the  Final  Rule  to  Require  Child- 
Resistant  Packaging  for  Methacrylic 
Acid  Products,"  April  23,  1999. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 

[DoclcelNo.98C-0158] 

Listing  of  Color  Additives  For  Coloring 
Meniscal  Tacks;  D&C  Violst  No.  2 

agency:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  D&C  Violet  No.  2  to  color 
absorbable  meniscal  tacks  made  from 
poly(L-lactic  acid).  This  action  responds 
to  a  petition  filed  by  Linvatec  Corp. 

DATES:  This  regulation  is  effective  July 
20, 1999;  except  as  to  any  provisions 
that  may  be  stayed  by  the  filing  of 
proper  objections;  written  objections 
and  requests  for  a  hearing  by  July  19, 
1999. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  nn.  1061,  Rockville. 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  M.  Waldron.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3089. 

SUPPLEMENTARY  INFORMATK}N: 

I.  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  March  13. 1998  (63  FR 
12473),  FDA  announced  that  a  color 
additive  petition  (CAP  8C0255)  had 
been  filed  by  Linvatec  Corp.,  P.O.  Box 
2917,  Largo,  FL  33779-2917.  The 
petition  proposed  to  amend  the  color 
additive  regulations  in  §  74.3602  DB-C 
Violet  No.  2  (21  CFR  74.3602)  to  provide 
for  the  safe  use  of  D&C  Violet  No.  2  to 
color  absorbable  meniscal  tacks  made 
from  poly(L-lactic  acid).  The  petition 
was  filed  under  section  721(d)(lj  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  379e(d)(l)). 
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n.  Regulatory  History 

The  regiUatory  history  of  D&C  Violet 
No.  2  was  summarized  in  a  final  rule 
published  in  the  Federal  Register  of 
May  7, 1990  (55  FR  18865).  Since  the 
publication  of  the  May  7, 1990,  final 
rule,  other  uses  of  D&C  Violet  No.  2 
have  been  approved  by  the  agency.  For 
example,  in  a  final  rule  published  in  the 
Federal  Register  on  April  23, 1998  (63 
FR  20096),  FDA  amended  §  74.3602  to 
list  D&C  Violet  No.  2  as  a  color  additive 
in  glycolide/dioxanone/trimethylene 
carbonate  tripolymer  absorbable  sutures 
for  use  in  general  siugery. 

,  m.  Applicability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295),  Congress  mandated  the  listing 
of  color  additives  for  use  in  medical 
devices  when  the  color  additive  in  the 
device  comes  into  direct  contact  with 
the  body  for  a  significant  period  of  time 
(section  721(a)  of  the  act).  D&C  Violet 
No.  2  is  added  to  absorbable  meniscal 
tacks  made  from  poly(L-lactic  acid)  in 
such  a  way  that  at  least  some  of  the 
color  additive  will  come  into  contact 
with  the  body  when  the  tacks  are  in 
place.  In  addition,  the  meniscal  tacks 
are  intended  to  be  absorbed  by  the  body, 
and  during  the  absorption,  the  color 
additive  will  be  deposited  in  body 
tissue.  Thus,  the  color  additive  will  be 
in  direct  contact  with  the  body  for  a 
significant  period  of  time. 
Consequently,  the  petitioned  use  of  the 
color  additive  is  subject  to  the  statutory 
listing  requirement. 

IV.  The  Color  Additive 

D&C  Violet  No.  2  is  principally  1- 
hydroxy-4-((4-methylphenyl)aminol- 
9,10-anthracenedione  (CAS  Reg.  No.  81- 
48-1).  It  is  manufactured  by  either 
condensation  of  quinizarin  with  p- 
toluidine  or  by  condensation  of  1- 
hydroxy-halogenoanthroquinone  with 
p-toluidine.  Because  no  chemical 
reaction  consumes  all  the  starting 
materials  and  yields  only  the  desired 
product,  both  the  resulting  reaction 
mixture  and  commercial  product  will 
contain  residual  amounts  of  the  starting 
materials,  including  p-toluidine.  This 
fact  is  significant  because  Weisburger  et 
al.,  have  demonstrated  that  p-toluidine 
is  a  carcinogen  in  the  mouse  (Ref.  1). 

Residual  amoimts  of  reactants,  such 
as  p-toluidine,  and  manufacturing  aids 
are  commonly  foimd  as  impurities  in 
chemical  products,  including  color 
additives. 

V.  Determination  of  Safiety 

Under  the  general  safety  standard  of 
the  act  (section  721(b)(4))  for  color 
additives,  a  color  additive  cannot  be 


approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  color  additive 
is  safe  for  that  use.  FDA's  color  additive 
regulations  (21  CFR  70.3(i))  define 
"safe"  as  "reasonable  certainty  that  no 
harm  will  result  bom  the  intended  use 
of  the  color  additive." 

The  color  additives  anticancer,  or 
Delaney,  clause  of  the  color  additive 
amendments  (section  721(b)(5)(B)) 
provides  that  no  noningested  color 
additive  shall  be  deemed  safe  and  shall 
be  listed  if,  after  tests  that  are 
appropriate  for  evaluating  the  safety  of 
the  additive  for  such  use,  it  is  fotmd  to 
induce  cancer  in  man  or  animal. 
Importantiy,  however,  the  Delaney 
clause  applies  to  the  additive  itself  and 
not  to  impurities  in  the  additive.  That 
is,  where  an  additive  itself  has  not  been 
shown  to  cause  cancer,  but  contains  a 
carcinogenic  impurity,  the  additive  is 
properly  evaluated  under  the  general 
safety  standard  using  risk  assessment 
procedures  to  determine  whether  there 
is  reasonable  certainty  that  no  harm  will 
result  from  the  intended  use  of  the 
additive  [Scott  v.  FDA,  728  F.2d  322 
(6th  Cir.  1984)). 

VI.  Safety  of  The  Petitioned  Use  of  The 
Additive 

FDA  estimates  that  the  petitioned  use 
of  the  additive,  D&C  Violet  No.  2,  will 
result  in  exposure  to  no  greater  than  105 
microgram  (jig)  per  person  over  a  70- 
year  lifetime  or  an  estimated  daily 
intake  (EDI)  of  4  nanograms  per  person 
per  day  (ng/p/d)  (Ref.  2). 

FDA  does  not  ordinarily  consider 
chronic  toxicological  studies  to  be 
necessary  to  determine  the  safety  of  an 
additive  whose  use  will  result  in  such 
low  exposure  levels  (Ref.  3),  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  toxicological  data  on  the 
additive  and  concludes  that  the 
estimated  small  daily  exposure  resulting 
from  the  proposed  use  of  this  additive 
is  safe. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety 
standard,  considering  all  available  data 
and  using  risk  assessment  procedures  to 
estimate  the  upper-boimd  limit  of 
lifetime  hiunan  risk  presented  by  p- 
toluidine,  the  carcinogenic  chemical 
that  may  be  present  as  an  impurity  in 
the  additive.  The  risk  evaluation  of  p- 
toluidine  has  two  aspects:  (1) 
Assessment  of  exposure  to  the  impurity 
from  the  proposed  use  of  the  additive, 
and  (2)  extrapolation  of  the  risk 
observed  in  the  animal  bioassay  to  the 
conditions  of  exposure  to  humans. 


A.  p-Toluidine 

FDA  has  estimated  the  lifetime 
exposure  to  p-toluidine  from  the 
petitioned  use  of  D&C  Violet  No.  2  in 
absorbable  meniscal  tacks  made  bom 
poly(L-lactic  acid)  to  be  no  more  than 
0.008  ng/p/d  (Ref.  4).  The  agency  used 
data  from  a  long-term  rodent  bioassay 
on  p-toluidine  conducted  by  Weisburger 
et  al.  (Ref.  1),  to  estimate  the  upper- 
bound  limit  of  lifetime  himian  risk  from 
exposure  to  this  chemical  resulting  from 
the  proposed  use  of  the  additive,  llie 
authors  reported  that  the  rodent 
bioassay  showed  that  the  test  material 
caused  an  increased  incidence  of 
hepatomas  (liver  tumors). 

Based  on  the  agency's  estimate  that 
exposure  to  p-toluidine  will  not  exceed 
0.008  ng/p/d,  FDA  estimates  tiiat  the 
upper-boimd  limit  of  lifetime  human 
risk  from  the  petitioned  use  of  the 
subject  additive  is  5.3  x  lO'^  or  5.3  in 
10  trillion  (Ref.  4).  Because  of  the 
nimierous  conservative  assumptions 
used  in  calculating  the  exposure 
estimate,  the  actual  lifetime-averaged 
individual  exposure  to  p-toluidine  is 
likely  to  be  substantially  less  than  the 
estimated  exposure,  and  therefore,  the 
probable  lifetime  human  risk  would  be 
less  than  the  upper-boimd  limit  of 
lifetime  hiunan  risk.  Thus,  the  agency 
concludes  that  there  is  reasonable 
certainty  that  no  harm  from  exposure  to 
p-toluidine  would  result  from  the 
proposed  use  of  the  additive. 

B.  Specifications 

The  agency  also  has  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  p-toluidine 
present  as  an  impurity  in  D&C  Violet 
No.  2.  The  additive  is  currently 
produced  as  a  certified  color  additive 
for  use  in  externally  applied  drugs  and 
cosmetics,  in  sutiues,  and  in  contact 
lenses  in  accordance  with  21  CFR  part 
80.  Based  upon  the  low  level  of 
exposure  to  p-toluidine  that  results 
imder  the  current  specifications  for  D&C 
Violet  No.  2  in  §  74.1602  (21  CFR 
74.1602),  the  agency  concludes  that  the 
specifications  listed  in  §  74.1602  are 
adequate  to  ensure  the  safe  use  of  this 
color  additive  and  to  control  the  amoimt 
of  p-toluidine  that  may  exist  as  an 
impiirity  in  the  color  additive  when 
used  in  absorbable  meniscal  tacks  made 
from  poly(L-lactic  acid). 

Vn.  Conclusions  on  Sa£ety 

FDA  has  evaluated  the  data  and 
information  in  the  petition  and  other 
relevant  material.  Based  on  this 
information  the  agency  concludes  that: 
(1)  The  proposed  use  of  D&C  Violet  No. 
2,  at  a  level  not  to  exceed  0.15  percent 
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by  weight  of  the  tack  material,  for 
coloring  absorbable  meniscal  tacks 
made  from  poly(L-lactic  acid)  is  safe; 
and  (2)  the  color  additive  will  achieve 
its  intended  coloring  effect,  and  thus,  is 
suitable  for  this  use.  Further,  the  agency 
concludes  that  the  color  additive 
regulations  in  §  74.3602  should  be 
amended  as  set  forth  below. 

jvm.  Inspection  of  Documents 

In  accordance  with  §  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71.15,  the  agency  will 
delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

IX.  Environmental  Impact 

The  agency  has  previously  considered 
the  potential  enviroiunental  effects  of 
this  rule  as  announced  in  the  notice  of 
filing  for  the  petition  (63  FR  12473. 
March  13, 1998).  No  new  information  or 
comments  have  been  received  that 
woiild  afiect  the  agency's  previous 
determination  that  there  is  no 
significant  impact  on  the  human 
I  environment  and  that  an  environmental 
impact  statement  is  not  required. 

X.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

XI.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  19, 1999,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
nimibered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
;is  requested  shall  specifically  so  state. 
{Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 


that  a  hearing  is  held.  Failiue  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Xn.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Weisburger,  E.  K.  et  al.,  "Testing  of 
Twenty-one  Environmental  Aromatic  Amines 
or  Derivatives  for  Long-Term  Toxicology  or 
Carcinogenicity,"  Journal  of  Environmental 
Pathology  and  Toxicology,  2:325-356, 1978. 

2.  Memorandum  from  the  Division  of 
Product  Manufacture  and  Use,  Chemistry 
Review  Team  (FDA),  to  the  Division  of 
Product  Policy  (FDA),  concerning  "CAP 
8C0255  (MATS  M2.0  &  2.1):  Linvatec.  Inc. 
(Submission  of  28  January,  1998).  Petition  for 
the  Safe  Use  of  of  [sic]  D&C  Violet  »2  to  Tint 
PoIy(L-lactic  acid]  Meniscal  Taks."  dated 
April  13, 1998. 

3.  Kokoski,  C.  J.,  "Regulatory  Food 
Additive  Toxicology"  in  Chemical  Safety 
Regulation  and  Compliance,  edited  by  F. 
Homburger  and  J.  K.  Marquis,  published  by 
S.  Karger.  New  York,  NY,  pp.  24-33, 1985. 

4.  Memorandum  from  Division  of  Petition 
Control  (FDA),  to  Executive  Secretary, 
Quantitative  Risk  Assessment  Committee 
(FDA),  concerning  "Estimate  of  the  Upper 
Bound  Lifetime  Risk  From  p-toluidine  in 
D&C  Violet  No.  2  Used  as  a  Color  Additive 
for  Meniscal  Tacks  Made  from  Poly(L-lactic 
acid):  CAP  8C0253,"  dated  September  28, 
1998. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  74  is 
amended  as  follows: 

PART  74— USTING  OF  COLOR 
ADOmVES  SUBJECT  TO 
CERTIHCATION 

1.  The  authority  citation  for  21  CFR 
part  74  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341.  342,  343, 
348,  351,  352,  355,  361,  362,  371,  379e. 

2.  Section  74.3602  is  amended  by 
redesignating  paragraph  (b)(4)  as  • 
paragraph  (b)(5)  and  by  adding  new 
paragraph  (b)(4)  to  read  as  follows: 


§74.3602    D&C  Violet  rto.  2. 

***** 

(b)  *  *  * 

(4)  The  color  additive,  D&C  Violet  No. 
2,  may  be  safely  used  for  coloring 
absorbable  meniscal  tacks  made  from 
poly  (L-lactic  acid)  at  a  level  not  to 
exceed  0.15  percent  by  weight  of  the 
tack  material. 


Dated:  June  3, 1999. 

Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  99-15512  Filed  6-17-99:  8:45  am] 

BIUJNO  COOE  4iaO-01-F 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

22  CFR  Chapter  VII 

Abolishment  of  the  U.S.  International 
Development  Cooperation  Agency  and 
Revision  of  Code  of  Federal 
Regulations  Chapter  Heading 

agency:  Overseas  Private  Investment 

Corporation. 

action:  Final  rule. 

summary:  The  Overseas  Private 
Investment  Corporation  ("OPIC")  is 
amending  its  chapter  in  the  Code  of 
Federal  Regulations  ("CFR")  to  delete 
the  reference  to  the  U.S.  International 
Development  Cooperation  Agency 
("IDCA").  Under  the  provisions  of  the 
Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998,  IDCA  was 
abolished,  effective  April  1, 1999. 
DATES:  Effective  June  18,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Eli 
Landy,  Legal  Affairs  Department,  202- 
336-8418,  eland@opic.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  the  Foreign  Affairs  Reform 
and  Restructuring  Act  of  1998,  as 
contained  in  Public  Law  105-277,  IDCA 
was  abolished,  effective  April  1, 1999. 

The  abolition  of  IDCA  does  not  affect 
the  status  and  validity  of  OPIC 
regulations,  directives,  rulings,  policies; 
they  continue  in  effect. 

This  is  a  procediual  rule  exempt  from 
notice  and  comment  under  5  U.S.C. 
533(b)(3)(a).  This  rule  is  not  a 
significant  rule  for  purposes  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  This  rule  does  not  have  a 
signiticant  impact  on  small  business 
entities  under  the  Regulatory  Flexibility 
Act. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  22 
U.S.C.  2191,  revise  the  heading  of 
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chapter  Vn  of  title  22  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

CHAPTER  VII— OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

Charles  D.  Toy, 

Vice  President  and  General  Counsel. 

(FR  Doc.  99-15502  Filed  6-17-99;  8:45  am) 

BIUJNO  CODE  3210-01-M 


DEPARTMENT  OF  JUSTICE 
28  CFR  Part  92 

Rm  1105-AA58 

FY  1998  Police  Recruitment  Program 

AGENCY:  Office  of  Commimity  Oriented 
Policing  Services.  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  without 
change  an  interim  rule  published  by  the 
Office  of  Community  Oriented  Policing 
Services.  U.S.  Department  of  Justice,  in 
the  Federal  Register  on  September  21. 
1998.  which  established  a  framework  for 
the  Police  Recruitment  Project, 
authorized  by  the  Police  Recruitment 
Act,  SubtitleH  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994.  No  comments  were  received 
before  the  comment  period  expired  on 
October  21, 1998. 

DATES:  Final  rule  is  effective  on  June  18, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Department  of  Justice  Response  Center 
at  1-800-421-6770  or  (202) 307-1480. 
or  Rob  Chapman,  Office  of  Community 
Oriented  Policing  Services,  at  (202) 
633-1295. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  rule  is  to  provide 
guidance  to  the  non-profit  community 
groups  interested  in  applying  to 
participate  in  the  Police  Recruitment 
Program.  The  rule  addresses  program 
piuposes  and  goals,  and  project  and 
eligibility  requirements.  The  rule  is  not 
intended  to  be  a  comprehensive 
compilation  of  the  administrative 
requirements  of  the  Police  Recrmtment 
Program.  Other  program  requirements 
and  procedures  will  be  formulated  by 
the  participating  community 
organizations  and  police  departments  in 
light  of  their  circumstances  and  needs. 
The  rule  amends  28  CFR  part  92  by 
designating  existing  §§  92.1  through 
92.6  as  subpart  A  to  read  as  follows: 
"Police  Corps  Eligibility  and  Selection 
Criteria."  The  rule  further  amends  28 
CFR  part  92  by  adding  subpart  B  to  read 
as  foUows:  "Police  Recruitment  Program 
Guidelines." 


Overview 

The  Office  of  Community  Oriented 
Policing  Services,  U.S.  Department  of 
Justice,  administers  the  Police 
Recruitment  Program.  This  program  is 
designed  to  develop  pilot  projects  to 
meet  the  ongoing  need  for  additional 
improvement  in  recruiting,  selecting 
and  retaining  police  officer  applicants. 
The  Police  Recruitment  program  will 
make  grants  to  a  limited  niunber  of 
qualified  community  organizations  to 
assist  in  meeting  the  cost  of  qualified 
programs  designed  to  recruit  and  retain 
applicants  to  police  departments. 

To  do  this,  applicants  under  this 
program  are  expected  to  utilize 
innovative  and  effective  methods  in 
meeting  the  program  guidelines. 
Successful  applicants  will  be  funded  for 
a  total  of  up  to  $500,000  for  a  one-year 
grant  period  only,  though  two 
additional  years  of  no-cost  extensions 
will  be  permitted. 

The  successful  applicants  funded 
under  the  Police  Recruiment  program 
will  ultimately  design  programs  to 
enhance  opportimities  and  increase 
inroads  for  individuals  within  their 
local  police  agencies.  These  advances 
will  be  accomplished  through  a  variety 
of  methods,  including,  but  not  limited 
to,  targeted  recruitment  efforts;  tutorial 
programs  to  enable  individuals  to  meet 
police  force  academic  requirements  and 
pass  entrance  examinations;  counseling 
for  those  applicants  who  may  encounter 
problems  throughout  the  application 
process;  and  programs  to  aid  in  the 
retention  of  these  applicants  throughout 
the  application  and  hiring  process. 

Regulatory  Flexibility  Act 

The  Director  of  the  Office  of 
Community  Oriented  Policing  Services, 
in  accordance  with  the  Regulatory 
Flexibility  Act,  codified  at  5  U.S.C. 
605(b),  has  reviewed  this  regulation 
and,  by  approving  it,  certifies  that  this 
regulation  will  not  have  a  significant    - 
economic  impact  on  a  substantial 
number  of  small  entities.  This  Final 
Rule  builds  upon  the  statutory  outline 
of  a  program  providing  federal  grant 
assistance  to  programs  sponsored  by 
non-profit  organizations  providing 
recruiting  and  retention  services  to 
police  department  applicants.  The 
award  of  such  grants  imposes  no 
significant  economic  impacts  on 
substantial  niunbers  of  small  businesses 
or  other  entities. 

Executive  Order  12866 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  section  1(b),  Principles  of 
Regulation.  The  Office  of  Community 


Oriented  Policing  Services  has 
determined  that  this  Final  Rule  is  not  a 
significant  regulatory  action  imder 
Executive  Order  12866,  section  3(0, 
Regulatory  Planning  and  Review,  and 
accordingly  this  rule  ha  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Executive  Order  12612 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Unfunded  Mandates  Reform  Act  of    . 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
signfficant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Paperwork  Reductioii  Act 

The  interim  rule  is  not  subject  to  the 
Paperwork  Reduction  Act  requirements 
because  the  information  collected  as 
part  of  the  grant  application  process  will 
be  collected  from  fewer  than  ten 
respondents. 

List  of  Sttb|ect8  in  28  CFR  Part  92 

Law  enforcement  officers. 
Scholarships  and  fellowships. 

Accordingly,  the  interim  rule 
amending  28  CFR  part  92  by 
redesignating  existing  §§92.1  through 
92.6  as  subpart  A  and  adding  subpart  B. 
which  was  published  in  the  Federal 
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Register  on  September  21, 1998,  at  63 
FR  50145,  is  adopted  as  a  final  rule 
without  change. 

Dated:  June  1, 1999. 
John  Hart, 

Principal  Deputy  Director. 

[FR  Doc.  99-15203  Filed  6-17-99;  8:45  am] 

WLUNQ  CODE  4440-AT-M 


OEPARTIMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AJ50 

Pension  Benefits 

IAGENCY:  Department  of  Veterans  Affairs. 
'action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regulations  to  reflect 
Statutory  provisions  extending  the  date 
through  which  VA  will  limit  the 
pension  benefits  of  certain  veterans  and 
surviving  spouses  receiving  Medicaid- 
covered  nursing  home  care  to  $90  per 
month. 

DATES:  Effective  Date:  August  5,  1997. 
POR  FURTHER  INFORMATION  CONTACT: 
Donald  England,  Chief,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  telephone 
(202)  273-7210. 

SUPPLEMENTARY  INFORMATION:  Section 
8003  of  Pub.  L.  101-508  required  VA  to 
limit  the  pension  benefits  of  any  veteran 
having  neither  spouse  nor  child  and 
who  receives  Medicaid-covered  niu'sing 
home  care  to  no  more  than  $90  per 
month.  This  statutory  provision  expired 
September  30, 1992.  Section  601  of  Pub. 
L.  102-568  extended  the  expiration  date 
of  that  statutory  provision  until 
September  30,  1997.  In  addition,  it 
imposed  a  similar  limitation  on 
payment  of  death  pension  to  surviving 
spouses  who  receive  Medicaid-covered 
nursing  home  care  and  have  no 
children.  Section  12005  of  Pub.  L.  103- 
66  further  extended  the  expiration  date 
until  September  30, 1998,  for  these 
limitations  on  payment  of  pension 
benefits  to  veterans  and  surviving 
spouses.  Section  8015  of  the  Balanced 
Budget  Act  of  1997,  Pub.  L.  105-33, 
extends  the  expiration  date  until 
September  30,  2002.  This  dociunent 
amends  38  CFR  3.551(i)  to  reflect  this 
statutory  change,  which  is  effective 
August  5, 1997,  the  date  of  enactment  of 
Fub.  L.  105-33. 

This  final  rule  reflects  statutory 
requirements.  Accordingly,  there  is  a 


basis  for  dispensing  with  the  prior 
notice  and  comment  and  delayed 
effective  date  provisions  of  5  U.S.C.  552 
and  553. 

Because  no  notice  of  proposed 
rulemaking  was  required  in  connection 
with  the  adoption  of  this  final  rule,  no 
regulatory  flexibility  analysis  is  required 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612).  Even  so,  the  Secretary 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104  and 
64.105. 

List  of  Subiects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Health  care.  Pensions,  Veterans, 
Vietnam, 

Approved:  May  11, 1999. 
Togo  D.  West,  Jr., 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  unless 
otherwise  noted. 

§3.551    [Amended] 

2.  Section  3.551(i)  is  amended  by 
removing  "September  30. 1998"  and 
adding,  in  its  place,  "September  30, 
2002". 

[FR  Doc.  99-15521  Filed  6-17-99;  8:45  am) 
BILUNG  CODE  a320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AI97 

Direct  Service  Connection  (Post- 
Traumatic  Stress  Disorder) 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
adjudication  regxUations  concerning  the 
type  of  evidence  required  to  establish 
service  connection  for  post-traiunatic 
stress  disorder  (PTSD).  This  amendment 


implements  a  decision  by  the  United 
States  Court  of  Veterans  Appeals  (the 
Court)  which  stated  that  current 
regulations  do  not  adequately  reflect  the 
governing  statute. 

DATES:  Effective  Date:  March  7,  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Bisset,  Jr.,  Consultant,  Regulations  Staff, 
Compensation  and  Pension  Service, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  telephone  (202)  273-7210. 

SUPPLEMENTARY  INFORMATION:  PTSD  is 
classified  by  the  American  Psychiatric 
Association's  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders.  Fourth 
Edition  (DSM-IV)  as  an  anxiety  disorder 
resulting  from  exposiue  to  an  extreme  - 
traumatic  stressor  involving  direct 
personal  experience  of  an  event  that 
involved  actual  or  threatened  death  or 
senous  injury  or  other  threat  to  one's 
physical  integnty;  witnessing  an  event 
that  involved  death,  injury,  or  a  threat 
to  the  physical  integrity  of  another 
person;  or  learning  about  unexpected  or 
violent  death,  serious  harm,  or  threat  of 
death  or  injury  experienced  by  a  family 
member  or  other  close  associate.  The 
person's  response  to  the  event  must 
involve  intense  fear,  helplessness,  or 
horror.  PTSD  is  characterized  by 
persistent  reexperiencing  of  the 
traumatic  event,  persistent  avoidance  of 
stimuli  associated  with  the  trauma  and 
numbing  of  general  responsiveness,  and 
persistent  symptoms  of  increased 
arousal. 

VA  regulations  at  38  CFR  3.304(f) 
provide  that  service  connection  for 
PTSD  requires  medical  evidence 
establishing  a  clear  diagnosis  of  the 
condition,  credible  supporting  evidence 
that  the  claimed  in-service  stressor 
actually  occurred,  and  a  link, 
established  by  medical  evidence, 
between  ciurent  symptomatology  and 
the  claimed  in-service  stressor.  If  the 
claimed  stressor  is  related  to  combat, 
service  department  evidence  that  the 
veteran  engaged  in  combat  or  that  the 
veteran  was  awarded  the  Purple  Heart, 
Combat  Infantryman  Badge,  or  similar 
combat  citation  will  be  accepted,  in  the 
absence  of  evidence  to  the  contrary,  as 
conclusive  evidence  of  the  claimed  in- 
service  stressor. 

Section  1154(b)  of  title  38,  United 
States  Code,  which  is  the  statutory 
authority  for  §  3.304(f),  provides  that, 
where  a  veteran  engaged  in  combat  with 
the  enemy,  VA  must  accept  as  sufficient 
proof  of  service-connection  for  a 
claimed  disease  or  injury  satisfactory 
lay  or  other  evidence  of  service 
incurrence  or  aggravation  of  such 
disease  or  injiuy ,  if  consistent  with  the 
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ciroimstances,  conditions,  or  hardships 
of  such  service,  notwithstanding  the  fact 
that  there  is  no  official  record  of  the 
inoirrence  or  aggravation  of  the  claimed 
disease  or  injury,  hi  Cohen  v.  Brown,  10 
Vet.  App.  128  (1997).  the  Court  of 
Veterans  Appeals  found  a  deficiency  in 
§  3.304(f)  in  that  it  does  not  adequately 
reflect,  for  the  purposes  of  establishing 
an  in-service  stressor,  the  relaxed 
adjudicative  evidentiary  requirements 
provided  by  38  U.S.C.  1154(b)  for 
establishing  service  incurrence  of  an 
event.  The  Coiul  noted  that,  although 
§  3.304(f)  states  that  proof  of  an  in- 
service  stressor  that  is  claimed  to  be 
related  to  combat  may  be  shown  by 
service  department  evidence  that  the 
veteran  engaged  in  combat,  or  that  the 
veteran  received  a  particular  decoration 
or  award,  §  3.304(f)  does  not  expressly 
provide  that  a  combat  veteran's  lay 
testimony  alone  may  establish  an  in- 
service  stressor  pursuant  to  38  U.S.C. 
1154(b).  The  Court  reiterated  its 
conclusion  in  Zarycki  v.  Brown,  6  Vet. 
App.  91,  98  (1993),  that,  under  38  U.S.C. 
1154(b),  where  it  is  determined  that  the 
veteran  engaged  in  combat  with  the 
enemy  and  the  claimed  stressor  is 
related  to  such  combat,  the  veteran's  lay 
testimony  regarding  the  claimed  stressor 
must  be  accepted  as  conclusive  as  to  its 
occurrence  and  that  no  further 
development  for  corroborative  evidence 
is  required,  provided  that  the  testimony 
is  "satisfactory"  and  consistent  with  the 
circumstances,  conditions,  or  hardships 
of  the  veteran's  service.  VA  has 
amended  §  3.304(f)  accordingly  to 
provide  that,  if  a  veteran  engaged  in 
combat  and  the  claimed  stressor  is 
related  to  that  combat,  in  the  absence  of 
clear  and  convincing  evidence  to  the 
contrary,  and  provided  that  the  claimed 
stressor  is  consistent  with  the 
circiunstances,  conditions,  or  hardships 
of  the  veteran's  service,  occurrence  of 
the  claimed  stressor  may  be  established 
by  the  veteran's  lay  testimony  alone. 

Previously  38  CFR  3.304(f)  provided 
that  "service  department  evidence  that 
the  veteran  engaged  in  combat  or  that 
the  veteran  was  awarded  the  Piuple 
Heart,  Combat  Infantryman  Badge,  or 
similar  combat  citation"  was  conclusive 
evidence  of  "the  claimed  in-service 
stressor."  In  fact,  service  department 
evidence  that  the  veteran  engaged  in 
combat  or  received  combat  citations 
serves  to  establish  that  the  veteran 
engaged  in  combat  rather  than  that  the 
claimed  stressor  occurred.  We  have 
therefore  removed  the  references  to 
service  department  evidence  of  combat 
or  receipt  of  specific  combat  citations 
and  revised  the  regulation  to  state  that 


if  evidence  establishes  that  the  veteran 
engaged  in  combat,  the  veteran's  lay 
testimony,  subject  to  the  restrictions 
cited  above,  is  sufficient  to  establish 
that  the  claimed  combat-related  stressor 
actually  occurred. 

Additionally,  we  have  amended  that 
portion  of  §  3.304(0  regarding  prisoner- 
of-war-related  stressors  in  a  similar 
manner.  38  U.S.C.  1154(a)  requires  that 
the  Secretary  include  in  regulations 
pertaining  to  service-connection  for 
disabilities  provisions  requiring  that 
due  consideration  be  given  to  the 
places,  types,  and  circimistances  of  the 
veteran's  military  service.  Prisoner-of- 
War  (POW)  experience  is  another  type 
of  situation  where  events  often  can 
never  be  fully  documented  and 
therefore  warrants  the  same  relaxed 
adjudication  requirements  for  service 
connection  of  PTSD  as  for  those 
veterans  who  engaged  in  combat. 

The  Court  in  Cohen  v.  Brown  also 
pointed  out  that,  although  on  October  8. 
1996.  VA  issued  a  final  rule  amending 
the  Schedule  for  Rating  Disabilities  (38 
CFR  Part  4)  pertaining  to  mental 
disorders  which  adopted  the 
nomenclature  of  DSM-IV  (See  61  FR 
52695-702).  no  amendment  to  §  3.304(f) 
was  made.  The  Court  noted  that 
§  3.304(f)  does  not  specifically  set  forth 
any  requirements  regarding  the 
sufficiency  of  a  stressor  and  the 
adequacy  of  symptomatology  to  support 
a  diagnosis  of  PTSD.  We  have  therefore 
amended  §  3.304(f)  to  require  that  the 
medical  evidence  diagnosing  PTSD 
comply  with  38  CFR  4.125(a),  which 
requires  that  diagnoses  of  mental 
disorders  conform  to  DSM-IV. 

VA  is  issuing  a  final  nde,  effective 
March  7, 1997,  the  date  of  the  Cohen  v. 
Brown  decision,  to  make  the  above 
described  amendments.  Because  these 
amendments  reflect  a  decision  of  the 
Court,  publication  as  a  proposal  for 
public  comment  is  unnecessary. 

Because  no  notice  of  proposed 
rulemaking  was  required  in  connection 
with  the  adoption  of  this  final  rule,  no 
regulatory  flexibility  analysis  is  required 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612).  Even  so,  the  Secretary 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.109 
and  64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedvuB,  Claims,  Disability  benefits, 


Health  care,  Pensions,  Radioactive 
materials.  Veterans,  Vietnam. 

Approved:  November  20,  1998. 
Togo  D.  West,  Jr., 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3  is  amended  as 
follows: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  In  §  3.304,  paragraph  (f)  is  revised 
to  read  as  follows: 

S  3.304    Direct  service  connection;  wartime 
and  peacetime. 


(f)  Post-traumatic  stress  disorder. 
Service  connection  for  post-traimiatic 
stress  disorder  requires  medical 
evidence  diagnosing  the  condition  in 
accordance  with  §  4.125(a)  of  this 
chapter;  a  link,  established  by  medical 
evidence,  between  current  symptoms 
and  an  in-service  stressor;  and  credible 
supporting  evidence  that  the  claimed  in- 
service  stressor  occurred.  If  the  evidence 
establishes  that  the  veteran  engaged  in 
combat  with  the  enemy  and  the  claimed 
stressor  is  related  to  that  combat,  in  the 
absence  of  clear  and  convincing 
evidence  to  the  contrary,  and  provided 
that  the  claimed  stressor  is  consistent 
with  the  circumstances,  conditions,  or 
hardships  of  the  veteran's  service,  the 
veteran's  lay  testimony  alone  may 
establish  the  occurrence  of  the  claimed 
in-service  stressor.  If  the  evidence 
establishes  that  the  veteran  was  a 
prisoner-of-war  imder  the  provisions  of 
§  3.1(y)  of  this  part  and  the  claimed 
stressor  is  related  to  that  prisoner-of-war 
experience,  in  the  absence  of  clear  and 
convincing  evidence  to  the  contrary, 
and  provided  that  the  claimed  stressor 
is  consistent  with  the  circumstances, 
conditions,  or  hardships  of  the  veteran's 
service,  the  veteran's  lay  testimony 
alone  may  establish  the  occurrence  of 
the  claimed  in-service  stressor. 

(Authority:  38  U.S.C.  1154(b)) 

(FR  Doc.  99-15522  Filed  &-17-99;  8:45  am] 

B4UJNO  CODE  8320-«1-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KS  078-1078;  FRL-6361-«] 

Approval  and  Promulgation  of 
Inplementation  Plans;  State  of  Kansas 

^QENCY:  Environmental  Protection 

jency  (EPA). 
kcnON:  Final  rule;  correction. 


MMARY:  This  document  corrects  an 
irror  in  the  amendatory  instruction  in  a 
'final  rule  pertaining  to  the  1998 
revisions  to  the  Kansas  State 
Implementation  Plan  (SIP). 
EFFECTIVE  DATE:  June  28,  1999. 

ADDRESSES:  Copies  of  the  state 
submittal(s)  are  available  at  the 
following  addresses  for  inspection 
during  normal  business  hours: 
Environmental  Protection  Agency,  Air 
Planning  and  Development  Branch,  901 
North  5th  Street,  Kansas  City,  Kansas 
66101;  and  the  Environmental 
Protection  Agency,  Air  and  Radiation 
Docket  and  Information  Center,  Air 
Docket  (6102),  401  M  Street,  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Royan  W.  Teter,  Environmental 
Protection  Agency,  901  North  5th  Street, 
Air  Planning  and  Development  Branch, 
Kansas  City,  Kansas  66101,  (913)  551- 
7609. 

SUPPLEMENTARY  INFORMATION:  On  May 
27, 1999,  EPA  published  a  doomient 
(64  FR  28757),  adding  §  52.869.  The 
intent  of  the  rule  was  to  conditionally 
approve  elements  of  the  maintenance 
plan  revision  to  the  SIP  submitted  by 
the  Governor's  designee  on  May  21, 
1998,  which  address  contingency 
measures  for  the  Kansas  City  ozone 
maintenance  area.  In  addition,  the  rule 
intended  to  establish  a  window  of  one 
year  from  the  effective  date  of  the  final 
rule  imder  which  Kansas  must  submit 
additional  air  pollution  control 
measures  to  receive  full  approval  of  the 
revised  SIP.  The  rule  incorrectly 
established  a  window  of  30  days  rather 
dian  one  year.  This  action  corrects  the 
erroneous  date.  The  date  is  being 
amended  from  June  28, 1999,  to  June  28, 
2000. 

Administrative  Requirements 

Under  Executive  Order  (E.O.)  12866 
58  FR  51735,  October  4,  1993),  this 
action  is  not  a  "significant  regulatory 
action"  and  is,  therefore,  not  subject  to 
review  by  the  Office  of  Management  and 
Budget,  hi  addition,  this  action  does  not 
impose  any  enforceable  duty  or  contain 
any  unfunded  mandate  as  described  in 


the  Unfunded  Mandates  Reform  Act  of 
1995  (Pub.  L.  104-4),  or  require  prior 
consultation  with  state  officials  as 
specified  by  E.O.  12875  (58  FR  58093, 
October  28, 1993),  or  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  E.O.  12898 
(59  FR  7629,  February  16, 1994). 

Because  this  corrective  rulemaking 
action  is  not  subject  to  notice-and- 
comment  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute,  it  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  for  the  Kansas  City 
ozone  maintenance  plan  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

Dated:  June  7, 1999. 
William  Rice, 
Acting  Regional  Administrator,  Region  VU. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C;  7401  et  seq. 

Subpart  R — Kansas 

2.  Section  52.869  is  corrected  by 
revising  the  date  "June  28, 1999",  to 
read  "June  28,  2000". 

[FR  Doc.  99-15431  Filed  6-17-99;  8:45  am) 

BILUNO  CODE  6S60-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MO  077-1077;  FRL-6361-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  in  the  amendatory  instruction  in  a 
final  rule  pertaining  to  the  1998 
revisions  to  the  Missouri  State 
Implementation  Plan  (SIP). 
EFFECTIVE  DATE:  June  28, 1999. 
ADDRESSES:  Copies  of  the  state 
submittal(s)  are  available  at  the 
following  addresses  for  inspection 
during  normal  business  hours: 
Environmental  Protection  Agency,  Air 
Planning  and  Development  Branch,  901 
North  5th  Street,  Kansas  City,  Kansas 
66101;  and  the  Environmental 
Protection  Agency,  Air  and  Radiation 
Docket  and  Information  Center.  Air 
Docket  (6102),  401  M  Street,  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Royan  W.  Teter,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street.  Kansas  City,  Kansas  66101,  (913) 
551-7609. 

SUPPLEMENTARY  INFORMATION:  On  May 
27,  1999,  EPA  published  a  document 
(64  FR  28753),  adding  §  52.1319.  The 
intent  of  the  rule  was  to  conditionally 
approve  elements  of  the  maintenance 
plan  revision  to  the  SIP  submitted  by 
the  Governor's  designee  on  March  23, 
1998,  which  address  contingency 
measures  for  the  Kansas  City  ozone 
maintenance  area.  In  addition,  the  rule 
intended  to  establish  a  window  of  one 
year  from  the  effective  date  of  the  final 
rule  under  which  Missouri  must  submit 
additional  air  pollution  control 
measures  to  receive  full  approval  of  the 
revised  SIP.  The  rule  incorrectly 
established  a  window  of  30  days  rather 
than  one  year.  This  action  corrects  the 
erroneous  date.  The  date  is  being 
amended  from  June  28, 1999,  to  Jime  28, 
2000. 

Administrative  Requirements 

Under  Executive  Order  (E.O.)  12866 
(58  FR  51735,  October  4,  1993),  this 
action  is  not  a  "significant  regulatory 
action"  and  is,  therefore,  not  subject  to 
review  by  the  Office  of  Management  and 
Budget,  in  addition,  this  action  does  not 
impose  any  enforceable  duty  or  contain 
any  unfunded  mandate  as  described  in 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Pub.  L.  104-4),  or  require  prior 
consultation  with  state  officials  as 
specified  by  E.O.  12875  (58  FR  58093, 
October  28,  1993),  or  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  E.O.  12898 
(59  FR  7629,  February  16,  1994). 

Because  this  corrective  rulemaking 
action  is  not  subject  to  notice-and- 
comment  requirements  under  the 
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Admiitistrative  Procedure  Act  or  any 
other  statute,  it  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  19S6.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  for  the  Kansas  City 
ozone  maintenance  plan  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

Dated:  June  7,  1999. 
William  Rice, 
Acting  Regional  Administrator.  Region  VII. 

Chapter  1,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authorit3r:  42  U.S.C.  7401  et  seq. 

SubfMil  AA— Missouri 

§52.1319    [CorrM^tMQ 

2.  Section  52.1319  is  corrected  by 
revising  the  date  in  paragraph  (b)  from 
"June  28, 1999",  to  "June  28,  2000". 

[FR  Doc.  99-15432  Filed  6-17-99;  8:45  am] 
INJJNa  CODE  6SaO-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
tlL183-1a;  FRL-6360-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Direct  final  rule. 


SUMMARY:  The  USEPA  is  approving  a 
site  specific  revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  volatile 
organic  materials  (VOM).  This  revision 
is  an  exemption  from  the  otherwise 
applicable  SIP  requirements  for  W.R. 
Grace,  a  manufactiner  of  container 
sealants,  lubricant  fluids,  and  concrete 
additives  at  6050  West  51st  Street, 


Chicago,  Cook  County,  Illinois.  The 
State's  requested  revision  was  submitted 
to  USEPA  on  September  17,  1998.  In  the 
proposed  rules  section  of  this  Federal 
Register,  the  USEPA  is  proposing 
approval  of,  and  soliciting  comments 
on,  this  approval.  If  adverse  written 
comments  are  received  on  this  action, 
the  USEPA  will  withdraw  this  direct 
final  rule  and  address  the  comments 
received  in  response  to  this  action  in  a 
final  rule  on  the  related  proposed  rule. 
A  second  public  comment  period  will 
not  be  held.  Parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  This  approval  makes  the 
State's  rule  federally  enforceable. 
DATES:  This  rule  is  effective  on  August 
17, 1999,  unless  USEPA  receives 
adverse  written  comments  by  July  19, 
1999.  If  adverse  comment  is  received, 
USEPA  will  publish  a  timely 
withdrawal  of  the  rule  in  the  Federal 
Register  and  inform  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  Written  conunents  should 
be  sent  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  {AR-18J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604. 

Copies  of  the  plan  and  USEPA's 
analysis  are  available  for  inspection  at 
the  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 
Division,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (Please 
telephone  Fayette  Bright  at  (312)  886- 
6069  before  visiting  the  Region  5 
Office.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Fayette  Bright,  Environmental 
Protection  Specialist,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  USEPA,  Region  5, 
Chicago,  Illinois  60604,  (312)  886-6069. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  What  action  is  USEPA  taking? 

II.  What  is  a  SIP? 

III.  Why  is  USEPA  taking  this  action? 

IV.  What  are  the  Clean  Air  Act  (CAA) 

requirements? 

V.  Does  this  source  comply  with  CAA  RACT 

requirements? 

VI.  Summary  of  SIP  revision 

a.  Regulatory  Background 

b.  USEPA's  Review  of  this  Site  Specific  SIP 
Revision  Request 

VII.  What  changes  will  this  Federal  action 
make? 

VIII.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Executive  Order  12875 

C.  Executive  Order  13045 

D.  Executive  Order  13084 

E.  Regulatory  Flexibility  Act 

F.  Unfunded  Mandates 


G.  Submission  to  Congress  and  the 

Comptroller 
H.  Petitions  for  Judicial  Review 

I.  What  Action  Is  USEPA  Taking? 

USEPA  is  approving  a  SIP  revision  for 
the  W.R.  Grace  and  Company  facility  at 
6050  West  51st  Street,  Chicago,  Illinois. 
This  SIP  revision  approves  new  Section 
218.940(h),  which  has  been  added  to 
Subpart  QQ  of  Part  218.  Section 
218.940(h)  waives  the  control 
requirements  that  would  otherwise 
apply  to  the  solvation  mixers  at  W.R. 
Grace. 

n.  What  Is  a  SIP? 

Section  110  of  the  CAA  requires  states 
to  develop  regulations  and  control 
strategies  to  address  air  pollution  within 
their  jurisdictions.  They  must  submit 
these  to  USEPA  for  approval  and 
incorporation  into  the  Federally 
enforceable  SIP.  To  be  approved  they 
must  meet  Federal  requirements  and  not 
adversely  impact  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  established  by  USEPA. 

in.  Why  Is  USEPA  Taking  This  Action? 

a.  USEPA  is  approving  this  action 
because  W.R.  Grace  Company  has 
demonstrated  the  infeasibility  of 
complying  with  the  control  regulations 
of  Subpart  QQ,  which  call  for  an  overall 
VOM  reduction  of  at  least  81  percent. 

b.  As  required  by  Section  182  of  the 
Clean  Air  Act  (42  U.S.C.  7511a),  sources 
in  ozone  nonattainment  areas  classified 
as  severe  must  have  reasonably 
available  control  technology  (RACT)  if 
they  have  the  potential  to  emit  25  tons 
of  VOM  annually  (VOM  is  the  same  as 
volatile  organic  compounds). 

c.  The  information  gathered  from  an 
explosion  investigation,  and  current 
state  of  the  art  technology  that  detects 
solvent  emission  peaks,  suggests  no 
catalytic  oxidizer  may  be  designed  for 
control  of  emissions  from  W.R.  Grace's 
mixer  loading  operations  that  will  be 
free  from  risk  of  another  explosion. 

d.  W.R.  Grace's  consultant,  Versar, 
determined  through  the  control  device 
investigations  that  there  is  no 
reasonably  available  control  technology 
for  the  solvent  mixers  at  Grace's  facility. 
No  add-on  control  was  found  to  be 
technically  and  economically  feasible. 

IV.  What  Are  the  CAA  RACT 
Requirements? 

a.  Section  172  of  the  CAA  contains 
general  requirements  for  States  to 
implement  RACT  in  areas  that  do  not 
meet  the  NAAQS. 

b.  Section  182(b)(2)  of  the  CAA 
contains  more  specific  requirements  for 
moderate  and  above  ozone 
nonattainment  areas. 
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c.  Chicago  is  classified  as  a  severe 
nonattainment  area  for  ozone,  VOM  is 
an  ozone  precursor. 

V.  Does  This  Source  Comply  With  CAA 
RACT  Requirements? 

Yes,  due  to  the  possibility  of  another 
explosion  and  other  economic 
infeasibility  issues,  RACT  for  W.R. 
Grace's  solvent  mixers  does  not  require 
additional  emission  control  equipment. 

VI.  Summary  of  SIP  Revision 

This  SIP  revision  adds  the  following 
exemption,  in  Section  218.940(h),  to 
Subpart  QQ  of  Part  218  for  W.R.  Grace's 
solvation  mixers. 

Section  218.940(h)— The  control 
requirements  of  this  Subpart  shall  not 
apply  to  the  solvation  mixers  at  the 
container  sealant  manufectxiring  facility 
located  at  6050  West  51st  Street  in 
Chicago,  Illinois. 

Grace's  Chicago  facility  was 
established  in  1940,  and  currently 
employs  approximately  100  people.  The 
facility  manufactiu-es  container  sealants, 
lubricant  fluids,  and  concrete  additives. 
The  container  sealants  are  a  rubbery 
coating  material  used  by  beverage,  food, 
and  other  can  coaters  to  form  a  seal 
between  the  ends  of  cans  to  the  can 
body  within  the  area  where  the  two 
pieces  are  crimped  together.  Grace's 
Chicago  plant  produces  both  solvent- 
based  and  water-based  container 
sealants. 

a.  Regulatory  Background 

In  1994,  the  Illinois  Pollution  Control 
Board  promulgated  certain  amendments 
to  35  111.  Adm.  Code  Part  218  that 
require  RACT,  for  sources  in  the 
Chicago  ozone  nonattainment  area,  with 
the  potential  to  emit  25  tons  of  VOM 
annually,  as  mandated  by  Section  182  of 
the  Clean  Air  Act. 

Emissions  from  W.R.  Grace's  mixers 
occur  in  a  complex  and  variable  manner 
due  to  the  batch  nature  of  the  process. 
On  June  14, 1996,  W.R.  Grace's 
incinerator  exploded  resulting  in  a  fire 
in  the  solvent  mixing  area  of  the  facility. 
The  explosion  significantly  damaged  the 
oxidizer  and  the  associated  ventilation 
system.  Information  gathered  in  the 
investigation  of  the  explosion  suggests 
that  no  catalytic  oxidizer  is  currently 
available  that  will  control  the  emissions 
from  W.R.  Grace's  mixer  loading 
operations  and  that  will  be  free  fix)m  the 
risk  of  another  explosion. 

b.  USEPA 's  Review  of  This  Site  Specific 
SIP  Revision  Request 

This  exemption  was  reviewed  on  the 
merits  of  W.R.  Grace's  RACT  analysis, 
primarily  based  upon  the  imcertainties 
involved  in  the  chance  of  another 


explosion.  This  site  specific  SIP  revision 
request  is  technically  justified. 

Vn.  What  Changes  Will  This  Federal 
Action  Make? 

It  exempts  W.R.  Grace's  solvation 
mixers  from  the  control  requirements  of 
Subpart  QQ  of  Part  218. 

USEPA  is  publishing  this  action 
without  prior  proposal  because  USEPA 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  USEPA  is  proposing  to 
approve  the  State  Plan  should  adverse 
written  comments  be  filed.  This  action 
will  be  effective  without  further  notice 
unless  USEPA  receives  relevant  adverse 
written  comment  by  July  19, 1999. 
Should  USEPA  receive  such  comments, 
it  will  publish  a  final  rule  informing  the 
public  that  this  action  will  not  take 
effect.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  August  1 7, 
1999. 

Vm.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  government  provides 
the  fimds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  imfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 


Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  imder  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance  - 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  siunmary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  E.O.  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibiUty  analysis  of  any 
rule  subject  to  notice  and  conunent 
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rulemaking  requirements  unless  the 
agency  certifies  tliat  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  imder 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  natine  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co..  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  biu-densome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  firom  this  action. 


G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804, 
however,  exempts  from  section  801  the 
following  types  of  rules:  rules  of 
particular  applicability;  rules  relating  to 
agency  management  or  personnel;  and 
rules  of  agency  organization,  procediue, 
or  practice  that  do  not  substantially 
affect  the  rights  or  obUgations  of  non- 
agency  parties.  5  U.S.C.  804(3).  EPA  is 
not  required  to  submit  a  rule  report 
regarding  this  rulemaking  action  under 
section  801  because  this  is  a  rule  of 
particular  applicability. 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiut  of  Appeals  for  the 
appropriate  circuit  by  August  17, 1999. 
Filing  a  petition  for  reconsideration  by 
the  Adn^nistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Dated:  June  7, 1999. 
Francis  X.  Lyons, 

Regional  Administrator,  Region  5. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52-4AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  O— lllinoto 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(149)  to  read  as 
follows: 

§52.720    ktontmcatlon  of  plan. 

***** 

(c)*  *  * 

(149)  On  September  17,  1998,  the 
Illinois  Environmental  Protection 
Agency  submitted  a  site  specific  State 
Implementation  Plan  revision  request 
for  W.R.  Grace  and  Company's  facility, 
which  manufactiu'es  container  sealants, 
lubricant  fluids,  and  concrete  additives, 
and  is  located  at  6050  West  51st  Street 
in  Chicago,  Illinois  (Cook  County).  This 
rule  revision  is  contained  in  R98-16,  the 
July  8,  1998,  Opinion  and  Order  of  the 
Illinois  Pollution  Control  Board,  and 
consists  of  new  Section  218.940(h), 
which  exempts  W.R.  Grace's  facility 
fi-om  the  control  requirements  in  35 
Illinois  Administrative  Code  Part  218 
Subpart  QQ. 

(i)  Incorporation  by  reference. 

Illinois  Administrative  Code  Title  35: 
Environmental  Protection,  Subtitle  B: 
Air  Pollution,  Chapter  I:  Pollution 
Control  Board,  Subchapter  c:  Emissions 
Standards  and  Limitations  for 
Stationary  Soiuces,  Part  218  Organic 
Material  Emission  Standards  and 
Limitations  for  the  Chicago  Area, 
Subpart  QQ:  Miscellaneous  Formulation 
Manufacturing  Processes,  Section 
218.940  Applicability,  paragraph  (h) 
which  was  amended  in  R98-16  at  22  111. 
Reg.  14282,  effective  July  16,  1998. 

(FR  Doc.  99-15531  Filed  6-17-99;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  301-11 
[FTR  Interim  Rule  7] 
RIN  3090-AG99 

Federal  Travel  Regulation;  Income  Tax 
Reimbursement  Allowance  (ITRA) 

agency:  Office  of  Govemmentwide 
Policy.  GSA. 

ACTION:  Interim  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  amending  the 
Federal  Travel  Regulation  (FTR)  to  add 
authority  to  implement  sections  of  the 
Travel  and  Transportation  Reform  Act 
of  1998,  which  authorize  Federal 
agencies  to  reimburse  Federal,  State  and 
local  income  taxes  inoured  as  a  result 
of  long  term  official  travel.  It  also  allows 
for  the  reimbursement  of  penalty  and 


interest  payments  due  to  incorrect 
withholdings  by  the  employee's  agency 
for  tax  years  1993  and  1994. 
DATES:  Effective  Date:  This  interim  rule 
is  effective  January  1, 1993  and  applies 
!to  all  employees  on  a  long  term 
temporary  duty  assignment  who 
incurred  income  taxes  oo  money 
received  for  travel  expenses. 

Comment  Date:  Comments  must  be 
received  by  August  17, 1999. 
ADDRESSES:  Written  comments  should 
be  sent  to  Ms.  Sharon  Kiser,  Regulatory 
Secretariat  (MVR),  Office  of 
Govemmentwide  Policy,  General 
iServices  Administration,  1800  F  Street, 
|NW,  Washington,  DC  20405.  E-mail 
icomments  may  be  sent  to  FUN. 3090- 
^AG99@gsa.gov. 

IfOR  further  information  CONTACT:  Jim 
IHarte,  Travel  Team  Leader,  Travel  and 
[Transportation  Management  Policy 
iDivision  (MTT),  telephone  202-501- 
|0483. 
[SUPPLEMENTARY  INFORMATION: 

|A.  Background 

In  1992,  the  Congress  eliminated  the 
'travel  expense  deduction  for  travel 
iassignments  lasting  more  than  one  year, 
which  caused  travel  expense 
reimbursements  to  become  taxable 
income.  On  October  19, 1998,  the 
President  signed  into  law  the  Travel  and 
Transportation  Reform  Act  of  1998  (the 
,Act)  (Pub.  L.  105-264).  This  interim  rule 
[implements  the  provisions  of  the  Act 
jauUiorizing  the  reimbmsement  of  taxes 
inoured  due  to  a  temporary  duty  travel 
assignment. 

B.  Executive  Order  12868 

GSA  has  determined  that  this  interim 
rule  is  not  a  significant  regulatory  action 
for  the  purposes  of  Executive  Order 
12866  of  September  30,  1993. 

C.  Regulatory  Flexibility  Act 

This  interim  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment;  therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  interim  rule  does 
not  impose  recordkeeping  or 
information  collection  requirements,  or 
the  collection  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
lOffice  of  Management  and  Budget  imder 
144  U.S.C.  501  et  seq. 

JE.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  interim  rule  is  also  exempt  fi-om 
congressional  review  prescribed  imder  5 


U.S.C.  801  since  it  relates  solely  to 
agency  management  and  personnel. 

List  of  Subjects  in  41  CFR  part  301-11 

Government  employees.  Travel  and 
transportation  expenses. 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  part  301-11  is 
amended  to  read  as  follows: 

PART  301-11— PER  DIEM  EXPENSES 

1.  The  authority  citation  for  part  301- 
11  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5707. 

2.  Part  301-11  is  amended  by  adding 
Subparts  E  and  F  to  read  as  follows: 

Subpart  E— Income  Tax  Reimbursement 
Allowance  (ITRA),  Tax  Years  1993  and  1994 

General 

Sec. 

301-11.501     What  is  the  Income  Tax 

Reimbursement  Allowance  (ITRA)? 
301-11.502    Who  is  eligible  to  receive  the 

ITRA? 
301-11.503    Are  Federal  Insurance 

Contribution  Act  (FICA)  and  Medicare 

deductions  included  in  any 

reimbursement  under  this  part? 

Employee  Responsibilities 

301-11.521     Must  I  file  a  claim  to  be 

reimbursed  for  the  additional  income 

taxes  incurred? 
301-11.522    If  I  was  assessed  an  income  tax 

penalty  and/or  interest  payment  due  to 

incorrect  income  tax  withholdings,  are 

those  payments  reimbursable? 
301-11.523    What  documentation  must  I 

submit  to  substantiate  my  claim? 
301-11.524    What  steps  must  my  agency 

take  to  determine  my  ITRA? 
301-11.525    Is  the  ITRA  I  receive  taxable 

income? 
301-11.526    May  I  receive  a  lump  sum 

payment  of  the  additional  tax  liability  on 

the  covered  ITRA  in  lieu  of  submitting 

another  claim? 
301-11.527    If  I  elect  a  lump  sum  payment, 

how  is  the  ITRA  paid? 
301-1 1 .528    If  I  do  not  elect  lump  sum 

payment  is  there  any  additional 

reimbursement? 

Agency  Responsibilities 

301-11.531    What  documentation  must  the 

employee  submit  to  substantiate  a  claim? 
301-11.532    How  should  we  compute  the 

employee's  ITRA? 
301-11.533    Are  tax  penalty  and  interest 

payments  reimbursable? 
301-11.534    What  tax  tables  should  we  use 

to  calculate  the  amount  of  allowable 

reimbursement? 
301-11.535    How  should  we  calculate  the 

ITRA? 
301-11.536    Is  the  ITRA  reimbursement 

considered  to  be  income  to  the 

employee? 
301-11.537    Are  income  taxes  to  be 

withheld  from  the  ITRA? 


301-11.538    May  we  offer  a  lump  sum 

payment  to  cover  the  income  tax  liability 

on  the  covered  ITRA? 
301-11.539    If  the  employee  does  not  elect 

a  limip  sum  payment,  how  is  the  tax  on 

the  ITRA  calculated? 
301-11.540    How  do  we  handle  any  excess 

payment? 

General 

§  301-1 1 .501    What  is  the  Income  Tax 
Reimbursement  Allowance  (ITRA)? 

The  ITRA  is  an  allowance  designed  to 
reimburse  Federal,  State  and  local 
income  taxes  incurred  incident  to  an 
extended  TDY  assignment  at  one 
location. 

S  301-1 1 .502    Who  is  eligible  to  receive  the 
ITRA? 

An  employee  (and  spouse,  if  filing 
jointly)  who  was  in  a  TDY  status  for  an 
extended  period  at  one  location,  and 
who  incurred  Federal,  State,  or  local 
income  taxes  on  amounts  received  as 
reimbursement  for  official  travel 
expenses. 

§  301  -1 1 .503    Are  Federal  Insurance 
Contribution  Act  (PICA)  and  Medicare 
deductions  included  in  any  reimbursement 
under  this  part? 

No.  Reimbursement  is  limited  to 
income  taxes. 

Employee  Responsibilities 

§  301-1 1 .521    Must  I  file  a  claim  to  be 
reimbursed  for  the  additional  income  taxes 
incurred? 

Yes.  A  claim  must  be  submitted  in 
accordance  with  your  agency's  poUcy. 

§  301  -1 1 .522    If  I  was  assessed  an  income 
tax  penalty  and/or  interest  payment  due  to 
incorrect  Income  tax  withholdings,  are 
those  payments  reimbursable? 

Yes,  for  the  total  amount  of  the 
income  tax  penalty  and/or  interest 
assessed  by  the  IRS  for  tax  years  1993 
and  1994  only. 

§301-11.523    What  documentation  must  I 
submit  to  substantiate  my  claim? 

Your  agency  will  determine  what 
documentation  is  sufficient.  (See  §  301- 
11.531.) 

§301-11.524    What  steps  mtist  my  agancy 
take  to  determine  my  ITRA? 

Your  agency  should: 

(a)  Determine  Federal,  State  and  local 
marginal  tax  rates  by  using  the 
procedures  and  the  marginal  tax  tables 
established  for  the  relocation  income  tax 
allowance  in  §  302-11.7,  §  302-11.8, 
and  Appendices  A,  B,  C  and  D  to  part 
302-11  of  this  title;  or 

(b)  Determine  reimbursement  as 
calculated  in  the  illustration  shown  in 
§301-11.535. 
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§  301-1 1 .525    Is  the  ITRA I  rMwtv*  taxable 
Income? 

Yes.  The  amount  received  must  be 
reported  as  taxable  income  in  the  year 
in  which  received,  but  you  are  eligible 
to  receive  an  allowance  to  cover  the 
taxes  assessed  on  the  ITRA  under  §  301- 
11.528. 

f  301  -1 1 .526    May  I  receive  a  lump  sum 
payment  of  ttie  additional  tax  liability  on  ttie 
covered  ITRA  in  lieu  of  submitting  anottier 
claim? 

Yes,  if  agreed  to  in  writing  by  your 
agency  and  with  the  understanding  that 
you  will  be  responsible  for  any  income 
taxes  due  without  further 
reimbursement. 

§301-11.527    H  i  elect  a  lump  sum 
payment,  how  is  the  ITRA  paid? 

(a)  Reimbursement  is  as  illustrated: 

Lump  Sum  ITRA  Tax  Paid  to 
Employee 


ITRA  reimbursement  for  tax  year 
1993  

Federal  Tax  liability  on  ITRA  Reim- 
bursement (@  28%) 

VA  State  tax  liability  (9  5.75%) 

Local  tax  liability  

Total  reimbursement 


$14,435 

4,042 

830 

0 


19,307 


(b)  Reimbursement  of  the  ITRA  and 
the  tax  on  the  ITRA  is  a  final  lump  sum 
payment  with  no  further 
reimbiu^ement.  You  will  be  responsible 
for  any  income  taxes  due  on  $19,307. 


§301-1 1.528    If  I  do  not  elect  lump  sum 
payment  Is  there  any  additional 
reimbursement? 

Yes.  You  are  reimbursed  for  the  tax  on 
the  tax  reimbursement  received.  Your 
agency  will  calculate  the  tax  on  the  tax 
reimbursement  using  the  formulas 
developed  for  the  Year  2 
reimbursements  of  the  relocation 
income  tax  allowance  (see  §  302-11.8  of 
this  title). 

Agency  Responsibilities 

§  301  -1 1 .531    What  documentation  must 
tfie  employee  submtt  to  substantiate  a 
claim? 

You  must  determine  what 
documentation  you  require  to  be 
submitted  with  the  employee's  claim.  It 
can  include: 

(a)  A  certified  statement  as  prescribed 
in  §  302-11.10  of  this  title  or  copies  of 
completed  Federal,  State  and  local  tax 
return  for  the  tax  year  in  which  the 
taxes  were  withheld  and  paid. 

(b)  Copies  of  W-2's  and  Form  1099's. 

(c)  Any  dociunentation  received  from 
the  IRS  identifj'ing  any  interest  or 
penalty  payment  (tax  years  1993  and 
1994  only). 

(d)  Any  other  documentation 
necessary  to  substantiate  the  claim. 

§  301-1 1 .532    How  should  we  compute  the 
employee's  ITRA? 

You  should  follow  the  procediues 
prescribed  for  the  relocation  income  tax 
allowance,  see  §  302-11.7,  §  302-11.8 
and  Appendices  A,  B.  C,  and  D  to  part 


302-11  of  this  title  or  as  illustrated  in 
§301-11.535. 

§  301-1 1 .533    Are  tax  penalty  and  Interest 
payments  reimbursable? 

Yes,  the  total  amount  of  any  penalty 
and  interest  assessed  by  the  IRS  (for  tax 
years  1993  and  1994  only)  due  to  the 
failure  of  the  Government  to  withhold 
the  appropriate  income  taxes  are 
reimbursable. 

§  301-1 1 .534    What  tax  tables  should  we 
use  to  calculate  the  amount  of  allowable 
reimtHirsement? 

The  tax  tables  for  the  year  the  tax  was 
incurred  are  to  be  used. 

§  301-1 1 .535    How  should  we  calculate  the 
ITRA? 

(a)  Use  the  documents  prescribed  in 
§  301-11.531  to  calculate  the  ITRA  as 
follows: 

(1)  Determine  Federal,  State  and  local 
marginal  tax  rates  by  using  the 
procedures  and  the  marginal  tax  tables 
established  for  the  relocation  income  tax 
allowance  in  §  302-11.7,  §  302-11.8  and 
Appendices  A,  B,  C  and  D  to  part  302- 
11  of  this  title;  and 

(2)  Add  any  penalty  or  interest  for  tax 
years  1993  or  1994  only  to  determine 
the  full  ITRA  payment;  or 

(b)  As  calculated  in  the  following 
illustration. 

Example  of  calculating  an  employee's  tax 
return  using  the  marginal  tax  rate  schedules 
in  Appendix  B  to  part  302-11  of  this  title: 


FOR  Tax  Years  1993  or  1994  (Married  Filing  Joint  Return) 


1.  Adjusted  Gross  Income  (w/  travel  reimbursement) 

2.  Subtract  travel  reimbursement  

3.  Subtract  personal  exemptiofvs  and  Itemized  or  standard  deductions 

4.  Adjusted  taxable  Income  

5.  Tax  liability  on  adjusted  taxable  income: 

a.  Federal  


b.  State,  VA  (5.75%  tax  bracket) 

c.  Local:  Not  applicable 


d.  Total 

6.  Difference  of  total  of  column  1  minus  total  of  column  2: 

Additional  Taxes  Incuned  due  to  travel  reimbursement— $1 1 ,345 

7.  Add  to  the  tax  difference: 

a.  Penalty  Payment  imposed  by  IRS  tax  year  1993—1,500 

b.  Interest  Payment  imposed  by  IRS  tax  year  1993—1,500 
Total  6  and  7a  and  b  =  ITRA— $14,345" 


Original 


$75,246 


(12,689) 
62,557 

17,516 

(28%) 

3,597 

0 


21,113 


Recalculated 


$75,246 

(15,482) 

(12.689) 

47.075 

$7,061* 

(15%) 

2,707 

0 


9,768 


'Adjusted  taxable  income  places  employee  in  lower  tax  bracket. 

"The  ITRA  reimbursement  is  taxable  income  for  the  year  in  which  paid  at  the  appropriate  Federal.  State  and  local  income  tax  rates. 


§301-11.536    is  the  ITRA  reimbursement 
considered  to  be  Income  to  the  employee? 

Yes.  The  ITRA  reimbursement  is 
considered  taxable  income  in  the  year 
paid  and  is  subject  to  tax  withholding 
as  any  other  income. 


§  301-1 1 .537    Are  Income  taxes  to  be 
withheld  from  the  ITRA? 

Yes,  as  determined  by  yoitf  internal 
tax  withholding  procedures  established 
for  your  agency  piusuant  to  IRS 
procedures. 


§  301  -1 1 .538    May  we  offer  a  lump  sum 
payment  to  cover  the  income  tax  liability  on 
the  covered  ITRA? 

Yes,  if  the  employee  mutually  agrees 
in  writing  to  the  lump  sum  payment  and 
understands  that  he/she  is  responsible 
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for  any  income  taxes  without  further 
reimbursement.  (See  the  illustration  in 
§301-11.527.) 

§301-11.539    If  the  employee  does  not 
elect  a  lump  sum  payment,  how  Is  the  tax 
on  the  ITRA  calculated? 

The  tax  on  the  ITRA  reimbursement 
should  be  calculated  using  the  Year  2 
formulas  developed  fOT  the  relocation 
income  tax  allowance.  (See  §  302-11.8.) 

§  301  -1 1 .540    How  do  we  handle  any 
excess  payment? 


You  must  collect  any  excess 
payments,  which  includes  issuing 
corrected  W-2's  or  1099's. 

Subpart  F — income  Tax  Reimbursement 
Allowance  (ITRA),  Tax  Years  1995  and 
Thereafter 

General 

Sec. 

301-1 1 .601    What  is  the  Income  Tax 

Reimbursement  Allowance  (ITRA)? 
301-1 1 .602    Who  is  eligible  to  receive  the 

ITRA? 
301-1 1 .603    Are  Federal  Insurance 
j      Contribution  Act  (FICA)  and  Medicare 

deductions  included  in  any 

reimbursement  under  this  part? 

Employee  Responsibilities 

301-1 1 .62 1    Must  I  file  a  claim  to  be 

reimbursed  for  the  additional  income 

taxes  incurred? 
01-11.622    If  I  was  assessed  an  income  tax 

penalty  and/or  interest  payment  due  to 

incorrect  income  tax  withholdings,  are 

those  payments  reimbursable? 
301-1 1 .623    What  documentation  muSt  I 

submit  to  substantiate  my  claim? 
301-11.624    What  steps  must  ray  agency 

take  to  determine  my  ITRA? 
301-11.625    Is  the  ITRA  I  receive  taxable 

income? 
301-11.626    May  I  receive  a  lump  sum 

payment  of  the  additional  tax  liability  on 

the  covered  ITRA  in  lieu  of  submitting 

another  claim? 
301-11.627    If  I  elect  a  lump  sum  payment, 

how  is  the  ITRA  paid? 
301-1 1 .628    If  I  do  not  elect  lump  sum 

payment  is  there  any  additional 

reimbursement? 

Agency  Responsibilities 

301-1 1 .631     What  documentation  must  the 

employee  submit  to  substantiate  a  claim? 
301-11.632    How  should  we  compute  the 

employee's  ITRA? 
1301-11.633    Are  tax  penalty  and  interest 

payments  reimbursable? 
301-1 1 .634    What  tax  tables  should  we  use 
I       to  calculate  the  amount  of  allowable 
]        reimbursement? 
301-11.635    How  should  we  calculate  the 

ITRA? 
301-11.636    Is  the  ITRA  reimbursement 

considered  to  be  income  to  the 

employee? 
301-1 1 .637    Are  income  taxes  to  be 

withheld  from  the  ITRA? 


301-11.638    May  we  offer  a  limip  sum 

payment  to  cover  the  income  tax  liability 
on  the  covered  ITRA? 

301-11.639  If  the  employee  does  not  elect 
a  lump  sum  payment,  how  is  the  tax  on 
the  ITRA  reimbursement  calculated? 

301-11.640  How  do  we  handle  any  excess 
payment? 

Subpart  F — Income  Tax 
Reimbursement  Allowance  (ITRA),  Tax 
Years  1995  and  Thereafter 

General 

§301-11.601    What  Is  the  Income  Tax 
Reimbursement  Allowance  (ITRA)? 

The  ITRA  is  an  allowance  designed  to 
reimbiu-se  Federal,  State  and  local 
income  taxes  incurred  incident  to  an 
extended  TDY  assignment  at  one 
location. 

§  301-1 1 .602    Who  is  eligible  to  receive  the 
ITRA? 

An  employee  (and  spouse,  if  filing 
jointly)  who  was  in  a  "TDY  status  for  an 
extended  period  at  one  location  and 
who  inciured  Federal,  State,  or  local 
income  taxes  on  amounts  received  as 
reimbursement  for  official  travel 
expenses. 

§301-11.603    Are  Federal  Insurance 
Contribution  Act  (FICA)  and  Medicare 
deductions  included  in  any  reimbursement 
under  this  part? 

No.  Reimbursement  is  limited  to 
income  taxes. 

Employee  Responsibilities 

§  301-1 1 .621    Must  I  file  a  claim  to  be 
reimbursed  for  the  additional  Income  taxes 
incurred? 

Yes,  a  claim  must  be  submitted  in 
accordance  with  yoiu  agency's  policy. 

§  301  -1 1 .622    If  I  was  assessed  an  inconte 
tax  penalty  and/or  interest  payment  due  to 
Incorrect  income  tax  withholdings,  are 
those  payments  reimbursable? 

No.  The  reimbursement  of  tax  penalty 
and/or  interest  payment  assessed  by  the 
IRS  is  limited  by  law  to  tax  years  1993 
and  1994  only. 

§  301-1 1 .623    What  documentation  must  I 
submit  to  substantiate  my  claim? 

Your  agency  will  determine  what 
dociimentation  is  sufficient.  (See  §  301- 
11.631.) 

§  301  -1 1 .624    What  steps  must  my  agency 
talie  to  determine  my  ITRA? 

Your  agency  should: 

(a)  Determine  Federal,  State  and  local 
marginal  tax  rates  by  using  the 
procedures  and  the  marginal  tax  tables 
established  for  the  relocation  income  tax 
allowance  in  §  302-11.7,  §  302-11.8  and 
Appendices  A,  B,  C  and  D  to  part  302- 
11  of  this  title;  or 


(b)  Determine  reimbursement  as 
calciilated  in  the  illustration  shown  in 
§301-11.535. 

§  301  -1 1 .625    is  the  ITRA  I  receive  taxable 
income? 

Yes.  The  amount  received  must  be 
reported  as  taxable  income  in  the  year 
in  which  received,  but  you  are  eligible 
to  receive  an  allowance  to  cover  the 
taxes  assessed  on  the  ITRA  imder  §  301- 
11.628. 

§  301-1 1 .626    May  I  receive  a  lump  sum 
payment  of  the  additional  tax  liability  on  ttw 
covered  ITRA  in  lieu  of  submitting  anottter 
claim? 

Yes,  if  agreed  to  in  writing  by  your 
agency  and  with  the  understanding  that 
you  will  be  responsible  for  any  income 
taxes  due  without  further 
reimbursement. 

§301-11.627    If  I  elect  a  lump  sum 
payment,  how  is  the  ITRA  paid? 

(a)  Reimbursement  is  as  illustrated: 

Lump  Sum  ITRA  Tax  Paid  to 
Employee 


ITRA  reimbursement  for  tax  year 
1995  

Federal  Tax  liability  on  ITRA  Reim- 
bursement (©  28%) 

VA  State  tax  liability  (O  5.75%) 

Local  tax  liability 

Total  reimbursement 


$14,435 

4,042 

830 

0 


19.307 


(b)  Reimbiusement  of  the  ITRA  and 
tax  on  the  ITRA  is  a  final  lump  sum 
payment  with  no  further 
reimbursement.  You  will  be  responsible 
for  any  income  taxes  due  on  $19,307. 

§  301  -1 1 .628    If  I  do  not  elect  lump  sum 
payment  is  ttiere  any  additional 
reimbursement? 

Yes.  You  are  reimbursed  for  the  tax  on 
the  tax  reimbursement  received.  Yom- 
agency  will  calculate  the  tax  on  the  tax 
reimbursement  using  the  formulas 
developed  for  the  Year  2 
reimbursements  of  the  relocation 
income  tax  allowance  (see  §  302-11.8  of 
this  title). 

Agency  Responsibilities 

§  301  -1 1 .631    What  documentation  must 
the  employee  submit  to  substantiate  a 
claim? 

You  must  determine  what 
documentation  you  require  to  be 
submitted  with  the  employee's  claim.  It 
may  include: 

(a)  A  certified  statement  as  prescribed 
in  §  302-11.10  of  this  title  or  a  copy  of 
the  employee's  completed  Federal,  State 
and  local  tax  return  for  the  tax  year  in 
which  the  taxes  were  withheld  and 
paid. 
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(b)  Copies  of  W-2's  and  Fonn  1099's; 
and 

(c)  Any  other  documentation 
necessary  to  substantiate  your  claim. 

{301-11.632    How  should  we  comput*  the 
emptoyee's  ITRA? 

You  should  follow  the  procedures 
prescribed  for  the  relocation  income  tax 
allowance,  see  §  302-11.7,  §  302-11.8 
and  Appendices  A,  B,  C,  and  D  to  part 
302-1 1  of  this  title  or  as  illustrated  in 
§301-11.535. 


§301-11.633    Are  tax  penalty  and  Interect 
payments  reimbursable? 

No.  The  reimbursement  of  penalty 
and/or  interest  payments  assessed  by 
the  IRS  is  limited  by  law  to  tax  years 
1993  and  1994  only. 

§301-11.634    What  tax  tables  should  we 
use  to  calculate  the  amount  of  allowable 
reimbursement? 

The  tax  tables  for  the  year  the  tax  was 
inciured  are  to  be  used. 

§  301-1 1 .635    How  should  we  calculate  the 
ITRA? 

Use  the  dociiments  prescribed  in 
§  301-11.631  to  calculate  the  ITRA  as 
follows: 

For  Tax  Year  1995  and  Thereafter 

[Married  Filing  Joint  Return] 


(a)  Determine  Federal,  State  and  local 
marginal  tax  rates  by  using  the 
procedures  and  the  marginal  tax  tables 
established  for  the  relocation  income  tax 
allowance  in  §  302-11.7,  §  302-11.8  and 
Appendices  A,  B,  C  and  D  to  part  302- 
11  of  this  title,  or 

(b)  As  calculated  in  the  following 
illustration. 

Example  of  calculating  an  employee's  tax 
return  using  the  marginal  tax  rate  schedules 
in  Appendix  B  to  part  302-11  of  this  title: 


1.  Adjusted  Gross  Income  (w/ travel  reimbursement): 

2.  Subtract  travel  reimbursement:  

3.  Subtract  personal  exemptions  and  Itemized  or  standard  deductions 

4.  Adjusted  taxable  income  

5.  Tax  liability  on  adjusted  taxable  Income: 

a.  Federal  (28%) 


b.  State,  VA  (5.75%  tax  bracltet) 

c.  Local:  Not  applicable 


d.  Total 

6.  Difference  of  total  of  column  1  minus  total  of  column  2:  Additional  Taxes  Incurred  due  to  travel  reimburse^ 


ment— $1 1 ,345 
Total  =  ITRA— $11,345** 


Original 


$75,246 


(12,689) 
62,557 

17,516 

3,597 
0 


21,113 


Recalculated 


$75,246 

(15,482) 

(12,689) 

47.075 

*7,061 

(15%) 

2,707 

0 


9,768 


'Adjusted  taxable  Income  places  employee  in  lower  tax  bracket. 

**The  ITRA  reimbursement  is  taxable  Income  for  the  year  In  which  paid  at  the  appropriate  Federal,  State  and  local  Income  tax  rates. 


§  301  -1 1 .636    Is  the  ITRA  reimbursement 
considered  to  be  Income  to  ttie  employee? 

Yes.  The  ITRA  reimbursement  is 
considered  taxable  income  in  the  year 
paid  and  is  subject  to  tax  withholding 
as  any  other  income. 

§  301-1 1 .637    Are  Income  taxes  to  be 
withheld  from  the  ITRA? 

Yes,  as  determined  by  your  internal 
tax  withholding  procedures  established 
for  your  agency  pursuant  to  IRS 
procedures. 

§  301  -1 1 .638    May  we  offer  a  lump  sum 
payment  to  cover  the  Income  tax  liability  on 
the  covered  ITRA? 

Yes,  if  the  employee  mutually  agrees 
in  v«iting  to  the  lump  sum  payment  and 
understands  that  he/she  is  responsible 
for  any  income  taxes  without  further 
reimbiu^ement.  See  the  illustration  in 
§301-11.627. 

§  301  -1 1 .639    If  the  employee  does  not 
elect  a  lump  sum  payment,  how  Is  the  tax 
on  the  ITRA  reimbursement  calculated? 

The  tax  on  the  tax  reimbursement 
shoidd  be  calculated  using  the  Year  2 


formulas  developed  for  the  relocation 
income  tax  allowance.  (See  §  302-11.8.) 

§301-11.640    How  do  we  handle  any 
excess  payment? 

You  must  collect  any  excess 
payments,  which  includes  issxiing 
corrected  W-2's  or  1099's. 

Dated:  June  10, 1999. 
David  J.  Barram, 

Administrator  of  General  Services. 

[FR  Doc.  99-15540  Filed  6-17-99;  8:45  am] 

BtLUNQ  COOE  6820-34-i> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA-7289] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Interim  rule. 


SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevation's  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
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PW  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief.  Hazards 
Study  Branch,  Mitigation  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  64&-3461,  or  (email) 
matt.miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  commimity  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 
1 1  Any  request  for  reconsideration  must 
De  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  hisurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 


These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
shotild  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  imp&ct  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  required  to  maintain  commimity 
eligibility  in  the  National  Flood 
Insiu-ance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 


section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Plaiming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65-{AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


Ohio: 


State  and  county 


Franklin 


Franklin 


Location 


City  of  Columbus 


City  of 
Reynoldsburg. 


Dates  and  name  of  news- 
paper where  notice  was 
published 


January  12,  1999,  Janu- 
ary 19,  1999,  The  Co- 
lumbus Dispatch.^ 

January  12,  1999,  Janu- 
ary 19,  1999,  77je  Co- 
lumbus  Dispatch.    . 


Chief  executive  officer  of  community 


The  Honorat>le  Gregory  Lashutka, 
Mayor  of  ttie  City  of  Columbus,  90 
West  Broad  Street,  Columbus, 
Ohio  43215. 

The  Honorable  Rot)ert  McPherson, 
Mayor  of  the  City  of  Reynoldsburg, 
7232  East  Main  Street, 
Reynoldsburg,  Ohio  43068-2080. 


Effective  date  of 
modification 


April  19.  1999 


April  19.  1999 


Community 
Ho. 


390170  G 


390177  G 


^talog  of  Federal  Domestic  Assistance  No. 
100,  "Flood  Insurance") 
Dated:  June  9, 1999. 
ichael  I.  Armstrong, 
ssociate  Director  for  Aditigation. 
TFR  Doc.  99-15559  Filed  6-17-99;  8:45  am] 

BLUNQ  CO06  671S-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Rnal  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 


flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  commimity  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Ptogram 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
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are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  mFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E..  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472,  (202)  646-3461,  or  (email) 
matt.millei^ema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  commimity 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  commimities  listed  below. 
Elevations  at  selected  locations  in  each 
commiuiity  are  shown. 

National  Environmental  Policy  Act 

This  nde  is  categorically  excluded 
fit)m  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 


and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Classificatioii 

This  final  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Administrative  practice  and 
procedure,  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


Source  of  flooding  and  location 

'  «  Depth  in 

feet  atx>ve 

ground. 

•Elevation 

in  feet 

(NGVD) 

GEORGIA 

•899 
•986 

*942 
*991 

Dallas       (City),       Paulding 
County  FEM  A  Docket  No. 
7283) 

Griffin  Creek: 

Approximately  40  feet  down- 
stream of  Sara  Babb  Road 

Upstream  side  Atlanta  High- 
way (Business  State  Route 
6)  

Weaver  Creek: 

Approximately  2,300  feet 
downstream  of  West  Me- 
morial Drive  (State  Route 
120)  

Approximately  0.7  mile  up- 
stream of  Seaboard  Drive 
Maps  available  for  inispection 

at  the  Dallas  City  Hall,  120 

Main  Street,  Dallas,  Georgia. 

»  Deptti  in 

feet  alxwe 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  feet 

(NGVD) 

Georgia        Hiram        (City), 
Paulding    County    (FEMA 
Docket  No.  7283) 

Lick  Log  Creek: 

Approximately  1.1  miles 

downstream  of  Dallas 

Nebo  Road  

•957 

Approximately  0.53  mile 

downstream  of  Dallas 

Nebo  Road  

•961 

Daws  Mill  Creek: 

Approximately  950  feet  up- 

stream of  Nebo  Road 

•941 

Approximately  1  mile  up- 

stream of  Lake  Swan  Out- 

fall   

•990 

M///  Creek: 

Approximately  0.78  mile  up- 
stream of  Pool  Road  

•920 

Approximately  0.79  mile  up- 
stream of  State  Route  92  .. 

•937 

Maps  available  for  inspection 

at  the  Hiram  City  Hall,  186 

Oal<  Street,  Hiram,  Georgia. 

Lowndes  County  (Unincor- 

porated    Areas      (FEMA 
Docket  No.  7267 

Three  l^ile  Brancti: 

Approximately  0.50  mile 

downstream  of  Country 

Club  Drive 

•138 

Approximately  0.72  mile  up- 
stream of  Country  Club 

Drive  

•195 

Maps  available  for  inspection 

at  the  Lowndes  County 

Board  of  Commissioners,  Ad- 

ministrative Building,  Engi- 

neerinq  Department,  325 
West  Savannah  Avenue,  Val- 

dosta,  Georgia. 

C» 

PauMing   County   (Unincor- 

porated    Areas)     (FEMA 
Docket  No.  7283) 

Davis  Mill  Creek: 

At  confluence  with  Mill  Creek 

(fomierty  Lick  Log  Creek)  .. 

•920 

Approximately  1 .3  miles  up- 

stream of  Lake  Swan  Out- 

fall   

•1.003 

Griffin  Creek: 

At  confluence  with  Lawrence 

Creek 

•857 

Approximately  710  feet  up- 

stream of  Atlanta  Highway 

(State  Business  Route  6)  .. 

•988 

Lawrence  Creek: 

Approximately  60  feet  up- 
stream of  Old  Carlersville 

Road 

•852 

Approximately  1 ,300  feet  up- 
stream of  Dallas  Acworth 

Highway  (State  Route  92) 

•895 

Lick  Log  Creek: 

At  confluence  with  Davis  Mill 

Creek 

•941 

Approximately  200  feet 

downstream  of  Dallas 

Nebo  Road  

•967 

McClendon  Creek: 

At  conflence  with  Mud  Creek 

•1.132 

Approximately  1 .54  miles  up- 

stream of  McGarity  Road  .. 

•1.153 
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Source  of  fkxjding  and  kicaton 


Mill  Creek: 

At  confluence  with  Sweet- 
water Creek 

Approximately  1 .0  mile  up- 
stream of  Davis  Mill  Road 
Tallapoosa  River  and  Mud 

Creek: 

Approximately  200  feet 
downstream  of  Goodman 
Road  

Approximately  1 .0  mile  up- 
stream of  Honey  Suckle 

Lane 

Possum  Creek: 

Confluence  with  Picketts  Mill 
Creek 

Approximately  825  feet  up- 
stream of  Due  West  Road 
Powder  Springs  Creek: 

Upstream  side  Lost  Mountain 
Road  (fomneriy  County 
Line  Road) 

Approximately  0.51  mile  up- 
stream of  Mari<  Drive 

Pumpkinvine  Creek: 

Approximately  1 ,700  feet 
downstream  of  Dabbs 
Bridge  Road  

Approximately  2.7  miles  up- 
stream of  confluence  of  Ut- 

tle  Pumpkinvine  Creek  

Rakestraw  Creek: 

Approximately  50  feet  down- 
stream of  county  boundary 

Approximately  20  feet  up- 
stream of  Macland  Road  ... 
Weaver  Creek: 

Approximately  1 ,500  feet  up- 
stream of  confluence  with 
Pumpkinvine  Creek  

Approximately  1 25  feet  up- 
stream of  State  Route  120 

(West  Memorial  Drive)  

West  Forte 

Confluence  with  Pumpkinvine 
Creek  

Approximately  0.52  mile  up- 
stream of  confluence  with 

Pumpkinvine  Creek  

Lawrence  Creek: 

Approximately  60  feet  upy 
stream  of  Old  Cartersvilie 
Road 

At  confluence  of  Griffin  Creek 
Dewberry  Creek  (formerly  Law- 
rence Creek): 

At  confluence  of  Griffin  Creek 

Approximately  1 ,300  feet  up- 
stream of  Dallas  Acworth 
Highway  (State  Route  92) 
LitOe  Pumpkinvine  Creek  1  (for- 

merty  Picketts  Mill  Creek): 

At  confluence  with 
Pumpkinvine  Creek  

At  confluence  of  Possum 

Creek 

PKketts  Mill  Creek: 

At  confluence  of  Possum 
Creek 

Approximately  720  feet  up- 
stream of  Holland  Road  .... 

Maps  available  for  inspection 

at  the  Paulding  County  Engi- 
neering Department,  25 
Courthouse  Square,  Dallas, 
Georgia. 


«Deptti  In 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


•907 
•1.027 

•1.123 

•1,159 

•827 
•980 

•947 
•1.136 

•742 

•933 

•929 
•1.156 

•870 
•954 
•777 
•777 


•852 
•857 


•857 
•895 

•759 
•827 

•827 
•969 


Source  of  fkxiding  and  location 


MASSACHUSETTS 

Millbury  (Town),  Worchestar 
County  (FEMA  Docket  No. 
7279) 

Ramshom  Brook: 

Approximately  1 ,300  feet 
downstream  of  Dolan  Road 
and  Dam 

Approximately  0.5  mile  up- 
stream of  Dolan  Road  and 
Dam  (upstream  corporate 

limits)  ... 

Dorothy  Pond: 

Upstream  side  of  Riverlin 
Street 

Approximately  700  feet  up- 
stream of  Wheelock  Ave- 
nue   

Maps  available  for  inspection 

at  the  Town  Hall,  Planner's 

Office,  127  Elm  Street, 

Millbury,  Massachusetts. 

MICHIGAN 

Farmington  Hills  (City),  Oak- 
land County  (FEMA  Dock- 
et No.  7259) 

Main  Ravines  Drain: 

At  Inkster  Road  

Approximately  70  feet  up- 
stream of  fenmile  Road  .... 
Tributary  A: 
At  confluence  with  Main  Ra- 
vines Drain  

Approximately  1 00  feet  up- 
stream of  Cora  Street 

Tributary  B: 
At  confluence  with  Main  Ra- 
vines Drain  , 

Approximately  980  feet  up- 
stream of  Brookplace 

Court , 

Tributary  C: 
At  confluence  with  Main  Ra- 
vines Drain  

At  Middlebelt  Road  

Minnow  Pond  Drain: 
Approximately  500  feet  up- 
stream of  confluence  with 

Upper  River  Rouge  

At  Fourteen  Mile  Road 

Pebble  Creek: 
At  downstream  corporate  lim- 
its   

At  downstream  side  of  Four- 
teen Mile  Road 

Seeley  Drain: 
At  confluence  with  Upper 

River  Rouge  

At  upstream  side  of  Thirteen 

Mile  Road  

TarabusI  Creek: 

At  Eight  Mile  Road 

Approximately  1 50  feet 
downstream  of  upstream 

corporate  limits  

West  Bell  Branch  Creek: 

At  Eight  Mile  Road 

Approximately  570  feet  up- 
stream of  Rutgers  Road  ... 
North  Branch  of  Main  Ravines 
Drain: 

At  downstream  corporate  lim- 
its   


*Depth  In 
feet  above 

ground. 

'Elevatkxi 

in  feet 

(NGVD) 


•610 

•633 
•393 
•399 


•633 
•691 

•641 
•697 

•667 

•704 


•633 
•727 


•764 
•880 


•694 
•893 

•761 
•893 
•695 

•748 
•753 
•826 

•660 


Source  of  (kxxling  and  kxatton 


Approximately  1 00  feet  up- 
stream of  Eleven  Mile 
Road  


Maps  available  for  Inspection 

at  the  Farmington  Hills  City 
Engineenng  Department, 
31555  Eleven  Mile  Road, 
Farmington  Hills,  Michigan. 


Owosso  (Township), 

Shiawassee  County 

(FEMA  Docket  No.  7255) 

Owasso  Drain: 
At  the  downstream  corporate 

limits  

Approximately  1 ,500  feet  up- 
stream of  Delaney  Road  ... 

Maps  available  for  inspection 

at  the  Owosso  Township 
Hall,  2998  West  M21, 
Owosso,  Michigan. 

MISSISSIPPI 

Lee  County  (Unincorporated 
Areas)  (FEMA  Docket  No. 
7271) 

Utile  Coonewah  Creek: 

Approximately  1 ,250  feet  up- 
stream of  Natchez  Trace 
Parkway 

Approximately  0.6  mile  up- 
stream of  Endville  Road  .... 
Tributary  to  Little  Coonewah 

Creek: 

At  confluence  with  Little 
Coonewah  Creek 

Approximately  1 ,950  feet  up- 
stream of  Dogwood  Hills 

Circle  

Mud  Creek: 

Approximately  0.8  mile  up- 
stream of  U.S.  Route  78  ... 

Approximately  0.6  mile  up- 
stream of  Bames  Crossing 

Road 

Tributary  No.  1  to  Mud  Creek: 

Approximately  125  feet  up- 
stream of  North  Veteran's 
Boulevard  

Approximately  200  feet  up- 
stream of  Fern  Rklge  Road 

upstream  crossing  

Town  Creek: 

Approximately  1 00  feet 
downstream  of  confluence 
of  Tulip  Creek 

Approximately  0.5  mile  up- 
stream of  confluence  of 

Tulip  Creek 

Tulip  Creek: 

At  confluence  with  Town 
Creek  

Approximately  1 00  feet  up- 
stream of  U.S.  Route  78  ... 
West  Tulip  Creek: 

At  confluence  with  Tulip 
Creek 

Upstream  of  Elvis  Presley 
Lake  Dam  

Maps  available  for  inspection 

at  the  Lee  County  Court- 
house, 201  West  Jefferson, 
Suite  A,  Tupelo,  Mississippi. 


«Deptfiin 

feet  atx>ve 

ground. 

'tievation 

in  feel 

(NGVD) 


•720 


•740 
•743 


•2« 

•362 

•336 
•359 
•271 
•278 

•279 

•316 

•250 

•252 

•250 
•290 

•279 
•346 
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Source  of  fkxxJing  and  location 


Ptantorsvill*  (Town),  Lm 
County  (FEMA  Docket  No. 
7271) 

Tulip  Creek: 

Approximatety  400  feet  up- 
stream of  railroad  

Just  cjownstream  of  State 

Route  6 

Maps  available  for  Inspection 
at  the  Plantersville  Town 
Hall,  2587  Main  Street, 
Plantersville,  Mississippi. 


Saltiilo  (Town),  Lee  County 
(FEMA  Docket  No.  7271) 

Sand  Creek: 
At  Lake  Lamar  Bruce  Road  .. 
Approximately  250  feet  up- 
stream of  Pea  Ridge  Road 

Maps  available  for  inspection 
at  the  Sattillo  Town  Hall,  205 
Second  Street,  Saltiilo,  Mis- 
sissippi. 


Tupelo  (City),  Lee  County 
(FEMA  Docket  No.  7271) 

Tributary  No.  2  to  Coonewati 

Creek: 

Approximately  1 ,400  feet 
downstream  of  Brooks 
Street 

At  upstream  side  of  Cliff 

Gookin  Boulevard 

tGngs  Creek: 

At  confluence  witti  Town 
Creek 

Upstream  of  Walsh  Road  .... 
Uttle  Coonewah  Creek: 

Just  upstream  of  Natchez 
Trace  Parkway  

Approximately  1 ,500  feet 
downstream  of  Old 

Chesten/ille  Road  

Mud  Creek: 

At  confluence  with  Town 
\^  r©oK  

Approximately  0.5  mile  up- 
stream of  Barnes  Crossing 

Road  „ 

Tributary  No.  1  to  Mud  Creek: 

At  confluence  with  Mud 
Creek 

Approximately  1,300  feet  up- 
stream of  North  Veteran's 

Boulevard  

Tributary  No.  2  to  Mud  Creek: 

At  confluence  with  Mud 
Creek 

Approximately  110  feet  up- 
stream of  U.S.  Route  45 

on-ramp  

Russell  Creek: 

At  confluence  with  UWe 
Coonewah  Creek 

Approximately  75  feet  up- 
stream of  Butler  Road 

Town  Creek: 

Approximately  0.5  mile  up- 
stream of  confluence  of 
Tulip  Creek  

Approximately  100  feet  up- 
stream of  Natchez  Trace 

Parkway 

Tulip  Creek: 

Approximately  0.6  mile  up- 
stream of  confluertce  with 
Town  Creek 


«Oeptti  In 

feet  atx>ve 

ground. 

*  Elevation 

in  feet 

(NGVD) 


*257 
•266 


•307 
*313 


•279 
•307 


•258 
•338 


•292 

•336 

•259 

•278 

•268 

•289 

•270 

•273 

•300 
•341 

•252 
•275 

•253 


Source  of  fkxxJing  and  locatran 


At  State  Route  178  

West  Tulip  Creek: 

Approximately  350  feet  up- 
stream of  confluence  with 
Tulip  Creek  

Approximately  0.54  mile 
downstream  of  Elvis  Pres- 
ley Lake  Road  

Maps  available  for  Inspection 

at  the  Tupelo  City  Hall,  De- 
partment of  Planning  and 
Community  Development, 
117  North  Broadway,  2nd 
Floor,  Tupelo,  Mississippi. 


Verona  (Town),  Lee  County 
(FEMA  Docket  No.  7271) 

Town  Creek: 

Approximately  600  feet  up- 
stream of  the  confluence  of 
Tulip  Creek  

Approximately  1 ,300  feet  up- 
stream of  the  confluence  of 
Tulip  Creek 

Maps  available  for  inspection 

at  the  Verona  City  Hall,  194 
Main  Street,  Verona,  Mis- 
sissippi. 


NEW  JERSEY 


Laveilette  (Borough),  Ocean 
County  (FEMA  Docket  No. 
7279) 

Atlantic  Ocean: 
Approximately  1 00  feet  east 
of  the  intersection  of  Guyer 
Avenue  and  Grand  Central 

Avenue  35N 

Approximatety  1 ,050  feet 
east  of  the  intersection  of 
Brown  Avenue  and  Grand 

Central  Avenue  35N 

At  the  intersection  of  Brook- 
lyn Avenue  and  West  Cen- 
tral   

Bamegat  Bay: 
At  the  intersectkm  of  Per- 
shing Boulevard  and 

Bullard  Drive 

Maps  available  for  inspection 
at  the  Lavallette  Borough 
Hall,  1306  Grand  Central  Av- 
enue, Lavallette,  New  Jersey. 


NEW  YORK 


Deerpark  (Town),  Orange 
County  (FEMA  Docket  No. 
7251) 

Basher  Kill: 
Approximately  450  feet  up- 
stream of  confluence  with 

Neversink  River  

At  upstream  county  boundary 
Pine  Kill: 
At  confluence  with  Basher 

Kill 

At  upstream  county  boundary 

Maps  available  for  inspection 

at  the  Town  of  Deerpark  Of- 
fices, Route  209,  Huguenot, 
New  York. 


»  Depth  In 

feet  at)Ove 

ground. 

*Elevatk)n 

in  feet 

(NGVD) 


•279 

•279 
•300 


•251 


•251 


#1 

•13 
•5 

♦5 


•485 
•507 


•507 
•517 


Source  of  fkxxJing  and  kx»tk)n 


Oswego  (Town),  Oswego 
County  (FEMA  Docket  ^fo. 
7275) 

Gardenier  Creek: 

Upstream  corporate  limits 

Downstream  corporate  limits 
Maps  available  for  inspection 

at  the  Oswego  Town  Hall, 
2320  County  Route  7, 
Oswego,  New  York. 


Verona  (Town),  Oneida 
County  (FEMA  Docket  No. 
7279) 

Fish  Creek: 
Approximately  8,800  feet 

downstream  of  Cook  Road 
Approximately  1.60  miles  up- 
stream of  Higginsville 

Road  

Maps  available  for  inspection 
at  the  Verona  Town  Office 
Building,  6600  Germany 
Road,  Ourhamville,  New 
York. 


Vienna  (Town),  Oneida 
County  (FEMA  Docket  No. 
7275) 

Fish  Creek: 
Approximately  8,970  feet 

downstream  of  Cook  Road 
Approximately  1 .6  miles  up- 
stream of  Higginsville 

Road 

Maps  available  for  inspection 
at  the  Town  of  Vienna  Plan- 
ning Board  Office,  2091 
Route  49,  North  Bay,  New 
York. 


NORTH  CAROLINA 


Ashe  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7275) 

South  Fork  New  River 
Approximately  3,000  feet  up- 
stream of  SR  1 100  bridge 
At  upstream  county  boundary 

Maps  available  for  inspection 
at  the  Old  Jefferson  School, 
Building  Inspector's  Office, 
118  William  J.  B.  Blevins 
Drive,  Jefferson,  North  Caro- 
lina. 


TENNESSEE 


Murfreesboro  (City),  Ruttier- 
ford  County  (FEMA  Dock- 
et No.  7271) 

Bushman  Creek: 
Approximately  1,100  feet  up- 
stream of  Ostxjme  Lane  ... 
Approximately  250  feet 
downstream  of  New 

Lascassas  Road 

Sinking  Creek: 
Approximately  0.88  mile  up- 
stream of  confluence  witti 
West  Fort(  Stones  River  .... 
At  downstream  side  of  Ewing 
Boulevard  


«Oepiti  in 

feet  above 

ground. 

'Elevatkjn 

in  feet 

(NGVD) 


•317 
•317 


•377 
•383 


•377 
•383 


•2.922 
•2.955 


•560 
•583 

•548 
•610 


Source  of  fkxxting  and  kx»tk3n 


Unnamed  Tributary  of  West 

Fork  Stones  River: 

At  confluence  with  West  Fork 
Stones  River 

Approximately  0.6  mile  up- 
stream of  confluence 

IVesf  Fork  Stones  River: 

Approximately  0.5  mile  up- 
stream of  Mason  Drive 

Approximately  0.5  mile  up- 
stream of  State  Route  99  .. 
Lytle  Creek: 

Approximately  1 ,200  feet 
downstream  of  Old  Fort 
Parkway 

Approximately  100  feet  up- 
stream of  OkJ  Fort  Park- 
way   

Maps  available  for  inspection 

at  the  Murfreesboro  City  Hall, 

Planning  Department,  1 1 1 

West  Vine  Street, 

Murfreesboro,  Tennessee. 


Rutherford  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7271) 

Bushman  Creek: 
Approximately  1 ,750  feet  up- 
stream of  Compton  Road  .. 
Approximately  1 ,400  feet  up- 
'  stream  of  New  Lascassas 

Road  

Unnamed  Tributary  of  West 
Fori(  Stones  River: 
Approximately  1 ,000  feet 
downstream  of  State  Route 

99 

Approximately  370  feet 
downstream  of  Cason 

Lane 

West  Fori(  Stones  Riven 
Approximately  0.5  mile  up- 
stream of  Mason  Drive 

Approximately  0.5  mile  up- 
stream of  State  Route  99  .. 

Maps  available  for  inspection 

at  the  Rutherford  County  En- 
gineering Department,  1  Pub- 
lic Square  South,  Room  204, 
Murfreesboro,  Tennessee. 

VERMONT 

Royalton  (Town),  Windsor 
County  (FEMA  Docket  No. 
7279) 

First  Branch  White  River: 

At  confluence  with  White 
River  

Approximately  900  feet 
downstream  of  the  county 

boundary - 

Second  Branch  White  River 

At  confluence  with  White 
River  

Approximately  160  feet  up- 
stream of  the  furthest  up- 
stream corporate  limits 

White  River 

Approximately  550  feet  up- 
stream of  corporate  limits 
with  Sharon,  Vermont 

Approximately  1 50  feet  up- 
stream of  corporate  limits 
with  Bethel,  Vermont 


«Depttiin 

feet  above 

ground. 

•Elevalton 

infest 

(NGVD) 


•589 
•589 

•576 
•596 

•579 
•580 


•546 
•589 

•589 

•591 

•576 
•596 


•471 
•510 
•503 
•527 

•457 
•531 


«Depttiln 

feet  above 

Source  of  fkxiding  and  k>catkx) 

ground. 
'Elevatkxi 

in  feet 

(NGVD) 

Maps  available  for  Inspection 

at  the  Royalton  Town  Office 

Buildina,  Saftord  Street, 
South  Royalton,  Vermont. 

VIRGINIA 

Rocky  Mount  (Town),  Frank- 
lin County    FEMA  Docket 

No.  7279) 

Furnace  Creek: 

Approximately  25  feet  down- 
stream of  Scuffling  Hill 

Road  

•991 

Approximately  75  feet  down- 
stream of  Route  40/Frank- 

lin  Street  

•1.035 

Fumace  Creek  Tributary: 

Approximately  75  feet  down- 
stream of  Route  40/Frank- 

lin  Street  

•1.035 

Approximately  1 ,900  feet  up- 
stream of  Franklin  Street  ... 

•1,046 

Maps  available  for  Inspection 

at  the  Rocky  Mount  Town 

Hall,  345  Donald  Avenue. 

Rocky  Mount,  Virginia. 

WEST  VIRGINIA 

Mineral     County    (Unincor- 

porated    Areas)     (FEMA 
Docket  No:  7275) 

Cabin  Run: 

Approximately  1 ,200  feet  up- 

stream of  confluence  with 

Patterson  Creek  

•645 

Approximately  1 ,950  feet  up- 
stream of  State  Route  16  .. 

•814 

,  Maps  available  for  inspection 

at  the  Mineral  County  Court- 

house, County  Planner's  Of- 

fice, 1 50  Armstrong  Street, 

Keyser,  West  Virginia. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  June  9, 1999. 
Michael  J.  Armstrong, 
Associate  Director  for  Mitigation . 
(FR  Doc.  99-15561  Filed  6-17-99;  8:45  am] 

BILUNO  CODE  671»-04-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-17;  RM-9409] 

Radio  Broadcasting  Services;  Belt,  IMT 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  docimient  allots  Channel 
269A  to  Belt.  Montana,  in  response  to  a 
petition  filed  by  Belt  Broadcasting 
Company.  See  64  FR  5739.  February  5. 
1999.  The  coordinates  for  Channel  269A 
at  Beh  are  47-23-12  NL  and  110-55-18 


WL.  The  channel  can  be  allotted  to  Belt 
without  a  site  restriction.  Since  Belt  is 
located  within  320  kilometers  (200 
miles)  of  the  U.S.-Clanadian  border, 
concurrence  of  the  (Canadian 
Government  has  been  obtained  for  this 
allotment.  With  this  action,  this 
proceeding  is  terminated.  A  filing 
window  for  (Channel  269A  at  Belt  will 
not  be  opened  at  this  time.  Instead,  the 
issue  of  opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
EFFECTIVE  DATE:  July  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  99-17. 
adopted  June  2. 1999,  and  released  June 
11,  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center.  445  12th  Street.  SW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc..  1231  20th  Street,  NW., 
Washington.  DC.  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

$73,202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Montana,  is  amended 
by  adding  Belt.  Chaimel  269A. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  99-15513  Filed  6-17-99;  8:45  am) 

eaiJNQ  CODE  6712-41-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-22;  RM-9426] 

Radio  Broadcasting  Services;  Astiland, 
Wl 

AGENCY:  Federal  Commtmications 
Commission. 
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action:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
*275A  to  Ashland,  Wisconsin,  and 
reserves  the  channel  for  noncommercial 
educational  use  in  response  to  a  petition 
filed  by  The  State  of  Wisconsin 
Educational  Commiuiications  Board. 
See  64  FR  6020,  February  5,  1999.  The 
coordinates  for  Channel  *275A  at 
Ashland  are  46-35-24  NL  and  90-53-00 
WL.  The  channel  can  be  allotted  to 
Ashland  without  a  site  restriction.  With 
this  action,  this  proceeding  is 
terminated.  A  filing  window  for 
Channel  *275A  at  Ashland  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

EFFECTIVE  DATE:  July  26, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-22. 
adopted  June  2, 1999,  and  released  June 
11, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copjing  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
&"om  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334  and  336. 
{73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  adding  Channel  *275A  at 
Ashland. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-15514  Filed  6-17-99;  8:45  am] 

BILUNQ  CODE  6712-«1-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-21;  RM-9389] 

Radio  Broadcasting  Services;  Perry, 
FL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
299C3  to  Perry,  Florida,  in  response  to 
a  petition  filed  by  Albert  L.  Brooks.  See 
64  FR  5738,  February  5,  1999.  The 
coordinates  for  Channel  299C3  at  Perry 
Are  29-59-47  NL  and  83-39-33  WL. 
The  channel  can  be  allotted  to  Perry 
with  a  site  restriction  14.9  kilometers 
(9.3  miles)  southwest  of  the  commimity. 
With  this  action,  this  proceeding  is 
terminated.  A  filing  window  for 
Channel  299C3  at  Perry  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

EFFECTIVE  DATE:  July  26,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-21, 
adopted  Jime  2,  1999,  and  released  June 
11. 1999.  The  fill!  text  of  this 
Commission  decision  is  available  for 
inspection  and  copjring  during  normal 
business  hours  in  the  Commission's 
Reference  Center.  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
bora  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street.  NW., 
Washington,  DC.  20036.  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Florida,  is  amended 
by  adding  Channel  299C3  at  Perry. 


Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  9»-15515  Filed  6-17-99;  8:45  am] 

BILLING  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-20;  RM-9413] 

Radio  Broadcasting  Services; 
Florence,  MT 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
278A  to  Florence,  Montana,  in  response 
to  a  petition  filed  by  Florence 
Broadcasting  Company.  See  64  FR  5738. 
February  5, 1999.  The  coordinates  for 
Channel  278A  at  Florence  are  46-37-42 
NL  and  114-04-48  WL.  The  channel 
can  be  allotted  to  Florence  without  a 
site  restriction.  Since  Florence  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border,  concurrence  of 
the  Canadian  Government  has  been 
obtained  for  this  allotment.  With  this 
action,  this  proceeding  is  terminated.  A 
filing  window  for  Channel  2  78 A  at 
Florence  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  a  filing 
window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

EFFECTIVE  DATE:  July  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-20, 
adopted  June  2, 1999,  and  released  June 
11, 1999.  The  ftill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Services.  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 
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PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  adding  Florence,  Channel  278A. 

Federal  Communications  Commission. 

fohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-15516  Filed  6-17-99;  8:45  am] 

BLUNS  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

•7  CFR  Part  73 

IIM  Docket  No.  99-19;  RM-9397] 

ladio  Broadcasting  Services; 
:kwood,  MT 

AGENCY:  Federal  .Commimications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
294A  to  Lockwood,  Montana,  in 
response  to  a  petition  filed  by 
Lockwood  Broadcasting  Company.  See 
84  FR  5738,  February  5,  1999.  The 
coordinates  for  Channel  2  94 A  at 
Lockwood  are  45-49-09  NL  and  108- 
j24-51  WL.  The  chaimel  can  be  allotted 
|tD  Lockwood  without  a  site  restriction. 
IWith  this  action,  this  proceeding  is 
terminated.  A  filing  window  for 
Channel  294A  at  Lockwood  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
chaimel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
EFFECTIVE  DATE:  July  26.  1999. 
POR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-19, 
adopted  June  2, 1999,  and  released  June 
11, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  adding  Lockwood.  Channel  294A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-15517  Filed  6-17-99;  8:45  am] 

BNlUNO  COOE  6712-«1-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-16;  RM-9403] 

Radio  Broadcasting  Services;  Eden, 
TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
283A  to  Eden,  Texas,  in  response  to  a 
petition  filed  by  Kent  S.  Foster.  See  64 
FR  5739.  February  5.  1999.  The 
coordinates  for  Chaimel  283A  at  Eden 
are  31-13-06  NL  and  99-50-36  WL. 
The  channel  can  be  allotted  to  Eden 
without  a  site  restriction.  Since  Eden  is 
located  within  320  kilometers  (199 
miles)  of  the  U.S. -Mexican  border, 
concurrence  of  the  Mexican 
Government  has  been  obtained  for  this 
allotment.  With  this  action,  this 
proceeding  is  terminated.  A  filing 
window  for  Channel  283A  at  Eden  will 
not  be  opened  at  this  time.  Instead,  the 
issue  of  opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
EFFECTIVE  DATE:  July  26, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Ch-der,  MM  Docket  No.  99-16. 
adopted  Jime  2. 1999,  and  released  Jime 
11, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 


business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street.  SW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW.. 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting' 

Part  73  of  title  4' 
Federal  "<  -ul 
follows 


PART 


cD] 


1.  The  dutijurit}    itation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303,  334  and  336. 

I73J202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Eden,  Chaimel  283A. 

Federal  Communications  Commission. 

John  A.  Karousos,^ 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  99-15518  Filed  6-17-99;  8:45  am] 

BILLiNQ  COOE  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-12;  RM-9441] 

Radio  Broadcasting  Services;  Joliet, 
MT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  doounent  allots  Channel 
259C3  to  Joliet,  Montana,  in  response  to 
a  petition  filed  by  Mountain  West 
Broadcasting.  See  64  FR  5738,  February 
5, 1999.  The  coordinates  for  Channel 
259C3  at  Joliet  are  45-29-06  NL  and 
108-58-18  WL.  The  channel  can  be 
allotted  to  Joliet  without  a  site 
restriction.  With  this  action,  this 
proceeding  is  terminated.  A  filing 
window  for  Channel  259C3  at  Joliet  will 
not  be  opened  at  this  time.  Instead,  the 
issue  of  opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

EFFECTIVE  DATE:  July  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
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and  Order,  MM  Docket  No.  99-12, 
adopted  June  2, 1999,  and  released  Jime 
11, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  dining  nonnal 
business  hours  in  the  Commission's 
Reference  Center,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  hitemational 
Transcription  Services,  Inc.,  1231  20th 
Street,  NW.,  Washington,  DC  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART7»-[AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.202    [Anwnded] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Montana,  is  amended 
by  adding  Joliet.  Channel  259C3. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-15519  Filed  6-17-99;  8:45  am] 

BILUNG  0006  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Dociwt  No.  981014259-8312-02;  1.0. 
060999B] 

Fisheries  of  the  Northeastern  United 
States;  Biacic  Sea  Bass  Fishery; 
Commercial  Quota  IHarvested  for 
Quarter  2  Period 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Commercial  quota  harvest  for 
Quarter  2  period. 


summary:  NMFS  announces  that  the 
black  sea  bass  commercial  quota 
available  in  the  Quarter  2  period  to  the 
coastal  states  from  Maine  through  North 
Carolina  has  been  harvested. 
Commercial  vessels  may  not  land  black 
sea  bass  in  the  northeast  region  for  the 


remainder  of  the  1999  Quarter  2  quota 
period  (through  June  30, 1999). 
Regulations  governing  the  black  sea  bass 
fishery  require  publication  of  this  notice 
to  advise  the  coastal  states  from  Maine 
through  North  Carolina  that  the  quota 
has  been  harvested  and  to  advise  vessel 
permit  holders  and  dealer  permit 
holders  that  no  commercial  quota  is 
available  for  landing  black  sea  bass  in 
these  states  north  of  35°15.3'  N.  lat. 

DATES:  Effective  June  18,  1999,  0001  hrs. 
local  time  through  Jime  30, 1999,  2400 
hrs.  local  time. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  at 
(978)  281-9273. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  black  sea  bass 
fishery  are  foimd  at  50  CFR  part  648. 
The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  allocated  into  four  quota  periods, 
based  upon  percentages  of  the  aimual 
quota.  The  Quarter  2  commercial  quota 
(April  through  June)  is  distributed  to  the 
coastal  states  from  Maine  through  North 
Carolina.  The  process  to  set  the  annual 
commercial  quota  and  the  percent 
allocated  to  each  state  are  described  in 
§648.140. 

The  initial  total  commercial  quota  for 
black  sea  bass  for  the  1999  calendar  year 
was  set  equal  to  3,025,000  lb  (1,372,117 
kg)(63  FR  72203,  December  31,  1998). 
The  Quarter  2  period  quota,  which  is 
equal  to  29.26  percent  of  the  annual 
commercial  quota,  was  set  at  885,115  lb 
(401,481  kg). 

Section  648.141  requires  the  Regional 
Administrator  to  monitor  the 
commercial  black  sea  bass  quota  for 
each  quota  period  and,  based  upon 
dealer  reports,  state  data  and  other 
available  information  to  determine 
when  the  commercial  quota  has  been 
harvested.  The  Regional  Administrator 
is  further  required  to  publish  a  notice  in 
the  Federal  Register  advising  and 
notifying  commercial  vessels  and  dealer 
permit  holders  that,  effective  upon  a 
specific  date,  the  black  sea  bass 
commercial  quota  has  been  harvested 
and  no  commercial  quota  is  available  for 
landing  black  sea  bass  for  the  remainder 
of  the  Quarter  2  period,  north  of 
35°15.3'  N.  lat.  The  Regional 
Administrator  has  determined,  based 
upon  dealer  reports  and  other  available 
information,  that  the  black  sea  bass 
commercial  quota  for  the  1999  Quarter 
2  period  has  been  harvested. 

The  regulations  at  §  648.4(b)  provide 
that  Federal  black  sea  bass  moratorium 
permit  holders  agree  as  a  condition  of 
the  permit  not  to  land  black  sea  bass  in 


any  state  after  NMFS  has  published  a 
notification  in  the  Federal  Register 

stating  that  the  commercial  quota  for  the 
period  has  been  harvested  and  that  no 
commercial  quota  for  the  black  sea  bass 
is  available.  "The  Regional  Administrator 
has  determined  that  the  Quarter  2 
period  for  black  sea  bass  no  longer  has 
commercial  quota  available.  Therefore, 
effective  0001  hrs  local  time,  June  18, 
1999,  further  landings  of  black  sea  bass 
in  coastal  states  from  Maine  through 
North  Carolina,  north  of  35=^15.5'  N.  lat. 
by  vessels  holding  commercial  Federal 
fisheries  permits  are  prohibited  through 
June  30, 1999,  2400  hrs  local  time.  The 
Quarter  3  period  for  commercial  black 
sea  bass  harvest  will  open  on  July  1, 
1999.  Effective  June  18,  1999,  federally 
permitted  dealers  are  also  advised  that 
they  may  not  purchase  black  sea  bass 
from  federally  permitted  black  sea  bass 
moratorium  permit  holders  that  land  in 
coastal  states  from  Maine  through  North 
Carolina  for  the  remainder  of  the 
Quarter  2  period  (through  June  30, 
1999). 

The  regulations  at  §  648.4(b)  also 
provide  that,  if  the  commercial  black  sea 
bass  quota  for  a  period  is  harvested  and 
the  coast  is  closed  to  the  possession  of 
black  sea  bass  north  of  35°15.5'  N.  lat., 
any  vessel  owners  that  hold  valid 
commercial  permits  for  both  the  black 
sea  bass  and  the  NMFS  Southeast 
Region  Snapper-Grouper  fisheries  may 
surrender  their  moratorium  Black  Sea 
Bass  permit  by  certified  mail  addressed 
to  the  Regional  Administrator  (see  Table 
to  §  600.502)  and  fish  pursuant  to  their 
Snapper-Grouper  permit,  as  long  as 
fishing  is  conducted  exclusively  in 
waters,  and  landings  are  made,  south  of 
35°15.3'  N.  lat.  A  moratoriiun  permit  for 
the  black  sea  bass  fishery  that  is 
voluntarily  relinquished  or  surrendered 
will  be  reissued  upon  the  receipt  of  the 
vessel  owner's  written  request  after  a 
minimum  period  of  6  months  from  the 
date  of  cancellation. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  14, 1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  99-15527  Filed  6-15-99;  3:33  pm) 
BILUNG  CODE  3510-22-F 
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I  pEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

t)  CFR  Part  648 
D.  01 1399 A] 

I 

Fisheries  of  the  Northeastern  United 
States;  Northeast  Monldlsh  Fishery; 
Amendment  1  to  the  Monldlsh  Fishery 
Management  Plan  (FMP)  to  Designate 
Essential  Fish  Habitat  (EFH)  for 
Monkflsh 


I 


OENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

SCnON:  Approval  of  Amendment  1  to 
le  Monkfish  FMP. 


summary:  NMFS  announces  that  the 
Secretary  of  Commerce  (Secretary)  has 
approved  Amendment  1  to  the 
Monkfish  FMP.  This  amendment  was 
prepared  jointly  by  the  New  England 
Fishery  Management  Coimcil  (NEFMC) 
and  the  Mid-Atlantic  Fishery 

anagement  Coimcil  (MAFMC).  This 
endment  implements  the 

quirements  of  section  303(a)(7)  of  the 

iagnuson-Stevens  Fishery 
conservation  and  Management  Act 
[Magnuson-Stevens  Act).  The 
amendment  describes  and  identifies 
EFH  for  the  monkfish  fishery,  discusses 
pleasures  to  address  the  effects  of 
fishing  on  EFH,  and  identifies  other 
actions  for  the  conservation  and 
enhancement  of  EFH. 
DATES:  Amendment  1  to  the  Monkfish 
I^MP  was  approved  on  April  22, 1999. 

IADORESSES:  Copies  of  the  amendment 

and  the  Environmental  Assessment  (EA) 
available  from  the  Executive 
irector,  New  England  Fishery 
anagement  Council,  5  Broadway, 
augus,  MA  01906-1036. 

FURTHER  INFORMATION  CONTACT: 

Peter  Colosi,  Chief,  Habitat 

Conservation  Division,  978-281-9332  or 

Peter.Colosi®NOAA.gov. 

SUPPLEMENTARY  INFORMATION: 
background 

Amendment  1  to  the  Monkfish  FMP  is 
part  of  an  omnibus  amendment  for  EFH, 
which  also  includes  Amendment  11  to 
the  Northeast  MiUtispecies  FMP, 
Amendment  9  to  the  Atlantic  Sea 
Scallop  FMP,  and  Amendment  1  to  the 
Atlantic  Salmon  FMP.  Because  of  the 
{additional  time  required  for 
icoordination  with  MAFMC,  the 
monkfish  FMP  amendment  was 
considered  for  Secretarial  approval  in 
an  action  separate  from  these  other 


amendments,  which  were  approved  on 
March  3, 1999.  The  omnibus 
amendment  also  includes  the  EFH 
components  of  the  Atlantic  Herring 
FMP  that  is  being  developed  by  the 
NEFMC.  The  EFH  information  for 
Atlantic  herring  will  be  incorporated  by 
reference  into  the  Atlantic  Herring  FMP 
when  that  FMP  is  submitted  for 
Secretarial  approval.  An  EA  is  also 
included  vfiih  the  Monkfish 
Amendment  1. 

Monkfish  Amendment  1  was  prepared 
by  the  NEFMC  and  MAFMC  to  satisfy 
the  EFH  mandates  of  the  Magnuson- 
Stevens  Act.  The  amendment  designates 
EFH  in  waters  of  the  United  States  for 
monkfish.  Public  comments  were 
invited  on  Monkfish  Amendment  1  from 
January  22, 1999  (64  FR  3480),  through 
March  23, 1999.  NMFS  has  determined 
that  the  amendment  is  consistent  with 
the  Magnuson-Stevens  Act  and  other 
applicable  laws,  and  approved  it  on 
April  22, 1999.  Additional  information 
on  this  action  is  contained  in  the 
January  22, 1999,  Notice  of  Availability 
(64  FR  3480). 

Upon  initial  consideration,  it 
appeared  that  regulations  to  implement 
the  amendment  were  not  required. 
However,  further  consideration 
identified  that  implementing  regulations 
are  required  to  codify  the  firework 
specifications  for  designating  EFH  and 
Habitat  Area  of  Particular  Concern  for 
the  Monkfish  FMP.  A  rulemaking  to 
promulgate  these  regulations  will  be 
initiated  in  the  near  future. 

Comments  and  Responses 

Two  letters  were  received  during  the 
comment  period. 

Comment  1 :  One  commenter  provided 
extensive  comments  on  technical 
aspects  of  the  amendment's  discussion 
of  potential  impacts  to  EFH  from  oil, 
gas,  and  mineral  extraction,  and  the 
recommended  conservation  and 
enhancement  measures  dealing  with 
these  activities. 

Response:  NMFS  appreciates  the 
detailed  comments  that  were  provided, 
and  has  forwarded  them  to  the  Coimcils 
for  future  reference. 

Comment  2:  Another  commenter 
considered  the  amendment  to  be  overly 
broad  and  exceeding  the  intent  of 
Congress.  The  commenter  specifically 
cited  the  breadth  of  EFH  designation, 
noting  that  EFH  appeared  to  be 
designated  over  the  range  of  the  species, 
and  in  estuarine  waters.  The  commenter 
stated  that  the  Councils'  methodology 
for  designating  EFH  based  on  the 
highest  relative  density  of  monkfish  was 
arbitrary. 

Response:  The  Magnuson-Stevens  Act 
defines  EFH  as  those  waters  and 


substrate  necessary  to  fish  for  spawning, 
breeding,  feeding,  or  growth  to  matiuity. 
Therefore,  the  geographic  scope  of  EFH 
must  be  sufficiently  broad  to  encompass 
the  biological  requirements  of  the 
species.  The  information  that  the 
Coimcils  used  for  EFH  designation  was 
primarily  species  distflMition  and 
relative  abundance  data,  which  would 
be  classified  as  "level  2"  information 
under  the  EFH  regulations  (50  CFR 
600.815).  Since  the  information 
available  was  not  more  specific  (e.g.,  did 
not  show  species  production  by  habitat 
type),  the  approach  prescribed  by  the 
regulations  led  to  fairly  broad  EFH 
designations.  The  EFH  regulations  at  50 
CFR  600.10  interpret  the  statutory 
definition  of  EFH  to  include  aquatic 
areas  that  are  used  by  fish,  including 
historically  used  areas,  where 
appropriate,  to  support  a  sustainable 
fishery  and  the  managed  species' 
contribution  to  a  healthy  ecosystem, 
provided  that  restoration  is 
technologically  and  economically 
feasible.  The  Coimcils'  EFH  designation 
is  consistent  with  these  requirements. 
EFH  for  monkfish  was  not  designated  in 
estuarine  waters. 

The  specific  methodology  used  by  the 
Councils  for  designating  EFH  was  based 
on  the  highest  relative  density  of 
monkfish.  This  methodology  was 
developed  by  scientists  at  the  NMFS 
Northeast  Fisheries  Science  Center,  and 
is  supported  by  scientific  research  and 
ecological  concepts  that  show  that  the 
distribution  and  abundance  of  a  s(>ecie8 
or  stock  are  determined  by  physical  and 
biological  variables.  The  abundance  of  a 
species  is  higher  where  conditions  are 
more  favorable,  and  this  tends  to  occur 
near  the  center  of  a  species'  range.  As 
population  abundance  fluctuates,  the 
area  occupied  changes.  At  low  levels  of 
abundance,  populations  are  expected  to 
occupy  the  habitat  that  maximizes  their 
survival,  growth,  and  reproducticm.  As 
population  abundance  increases, 
individuals  move  into  other  available 
habitats.  NMFS  and  the  Council  have 
developed  a  management  regime 
designed  to  increase  the  population  of 
monkfish.  The  broad  EFH  designation 
for  monkfish  is  intended  to  include 
habitat  essential  for  the  species'  long- 
term  well-being. 

Comment  3:  A  commenter  stated  that 
the  conservation  and  enhancement 
recommendations  for  non-fishing 
impacts  to  EFH  that  are  provided  in  the 
amendment  are  not  based  on  the  best 
available  science,  nor  sufficiently 
supported.  The  commenter  contends 
that  the  recommended  measures  do  not 
take  into  consideration  current 
practices,  and  are  likely  to  be  in  conflict 
with  measures  being  pursued  under 
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other  regulatory  programs.  The 
commenter  also  stated  that  the 
Magnusorr-Stevens  Act  did  not 
empower  the  Coimcils  to  address  non- 
fishing  activities. 

Response:  NMFS  disagrees  that  the 
conservation  and  enhancement 
recommendations  for  non-fishing 
impacts  to  EFH  are  not  based  on  the  best 
available  science.  The  information 
presented  in  this  section  of  the 
amendment  is  well  researched  and 
substantiated  by  the  best  available 
information.  Moreover,  the  commenter 
did  not  provide  examples  of  specific 
information  not  considered  by  the 
Coimcils. 

Conservation  and  enhancement 
recommendations  for  non-fishing 
industries  were  included  to  satisfy  the 
requirements  of  section  303(a)(7)  of  the 
Magnuson-Stevens  Act  to  "identify 
other  actions  to  encoiirage  the 
conservation  and  enhancement  of 
[EFH]."  This  information  is  provided  to 
assist  non-fishing  industries  in  avoiding 
impacts  to  EFH.  The  recommendations 
are  neither  posed  as,  nor  meant  to  be, 
binding  in  nature.  It  is  up  to  the 
discretion  of  the  non-fishing  industries 
and  relevant  regulatory  agencies 
whether  these  recommendations  are 
implemented. 

Additionally,  under  section  305(b)  of 
the  Magnuson-Stevens  Act,  NMFS  is 
required  and  the  Coimcils  are 
authorized  to  make  conservation 
recommendations  to  any  Federal  or  state 
agency  regarding  any  activity  that 
would  adversely  affect  EFH.  Moreover. 
Federal  agencies  are  required  to  respond 
to  these  recommendations  in  writing. 

Comment  4:  A  commenter  stated  mat 
the  amendment  contains  no  meaningful 
threshold  of  significance  or  likelihood 
of  adverse  effect  on  habitat  for  non- 
fishing  impacts.  The  commenter 
suggested  that  the  consultation  and 
conservation  recommendation 
provisions  of  the  Magnuson-Stevens  Act 
will  be  burdensome  and  unworkable. 
The  commenter  also  contended  that  the 
consultation  procedures  will  be 
redundant  with  the  National 
Environmental  Policy  Act  (NEPA), 
costly,  and  time  consuming. 

Response:  The  Magnuson-Stevens  Act 
requires  Federal  action  agencies  to 
consult  with  NMFS  on  activities  that 
may  adversely  affect  EFH.  Adverse 
effects,  as  defined  at  50  CFR  600.810(a). 
means  any  impact  that  reduces  the 
quality  and/ or  quantity  of  EFH.  Adverse 
effects  may  include,  for  example,  direct 
effects  through  contamination  or 
physical  disruption,  indirect  effects 
such  as  loss  of  prey  or  reduction  in 
species  fecundity,  and  site-specific  or 
habitat-wide  impacts,  including 


individual,  cumulative,  or  synergistic 
consequences  of  actions.  Only  actions 
that  have  a  reasonably  foreseeable 
adverse  effect  require  consultation. 
Consultations  are  not  likely  to  be 
redundant  or  inefficient.  The  EFH 
regulations  provide  for  streamlined 
consultation  procedures,  such  as  general 
concurrences  and  abbreviated 
consultations,  that  may  be  used  when 
the  activities  at  issue  do  not  have  the 
potential  to  cause  substantial  adverse 
effects  on  EFH.  The  EFH  consultation 
requirements  will  be  consolidated  with 
other  existing  consultation  and 
environmental  review  procedures 
wherever  appropriate.  This  approach 
will  ensure  that  EFH  consultations  do 
not  duplicate  other  environmental 
reviews,  yet  still  fulfill  the  statutory 
requirement  for  Federal  actions  to 
consider  potential  effects  on  EFH. 

Comment  5:  A  commenter  stated  that 
the  amendment  generally  failed  to 
address  the  potential  for  significant 
adverse  impacts  of  this  amendment  on 
non-fishing  entities,  specifically  citing 
the  requirements  of  NEPA  and  the 
R^ulatory  Flexibility  Act  (RFA). 

Response:  The  conservation  and 
enhcuicement  recommendations 
outlined  in  the  amendment  include  a 
review  of  suggested  measures  for 
municipal,  state,  and  Federal  agencies 
and  other  organizations  for  the 
conservation  and  enhancement  of  EFH. 
As  stated  earlier,  these 
recommendations  are  non-binding.  Any 
regulatory  action  that  may  reflect  these 
recommendations  wi'l  be  subject  to  the 
analysis  and  public  review  required  by 
state  or  Federal  law,  which  will  be  the 
appropriate  vehicle  for  consideration  of 
impacts  to  both  fishing  and  non-fishing 
entities. 

In  the  EA  included  with  the 
amendment,  the  Council  found,  and 
NMFS  concurs,  that  there  will  be  no 
significant  impacts  on  the  human 
environment  as  a  result  of  this 
amendment.  The  EFH  regulations  and 
NOAA  policy  require  that  NMFS 
coordinate  EFH  consultations  with  other 
consultation  and  commenting 
requirements  under  environmental 
review  procedures  currently  in  place. 
This  will  eliminate  duplication  and 
ensure  a  workable  review  process.  The 
analytical  requirements  of  the  RFA 
apply  only  to  regulatory  actions  for 
which  notice  and  comment  rulemaking 
is  required  under  the  Administrative 
Procedure  Act  or  another  statute.  The 
requirements  of  the  RFA  do  not  apply 
to  the  approval  of  this  amendment, 
since  a  proposed  rule  has  not  been 
developed. 

Comment  6:  A  commenter  charged 
that  the  amendment  does  not  address 


Magnuson-Stevens  Act  national 
standards  1  (overfishing),  2  (best 
available  scientific  information),  and  7 
(unnecessary  duplication). 

Response:  As  a  part  of  the  Council's 
omnibus  EFH  amendment,  Monkfish 
Amendment  1  was  intended  to  address 
only  habitat  issues,  including  the  EFH 
mandate  of  the  Magnuson-Stevens  Act. 
The  recently  approved  (March  3, 1999) 
Monkfish  FMP  includes  the  necessary 
provisions  to  satisfy  national  standard  1. 
Since  Amendment  1  does  not  detract 
from  nor  negate  the  overfishing 
discussion  and  measures  implemented 
in  the  Monkfish  FMP.  it  is  consistent 
with  national  standard  1. 

The  amendment  was  developed  with 
significant  input  from  scientists  of  the 
NMFS  Northeast  Fisheries  Science 
Center  and  is  based  upon  the  best 
scientific  information  available.  In  the 
strategic  plan  portion  of  the 
amendment,  the  Councils  have  clearly 
stated  their  commitment  to  updating  the 
amendment  as  new  information 
becomes  available.  NMFS  finds  the 
amendment  consistent  with  national 
standard  2. 

The  commenter  does  not  elaborate 
upon  its  assertion  that  the  amendment 
violates  national  standard  7,  so  NMFS 
assumes,  for  the  purpose  of  responding 
to  this  comment,  that  the  commenter  is 
alleging  that  the  EFH  consultation 
process  is  duplicative  of  other  federally 
required  consultation  processes.  NMFS 
has  determined  that  the  EFH 
amendment  is  consistent  with  the 
Magnuson-Stevens  Act,  including 
national  standard  7.  Inter-agency 
consultations  on  Federal  activities  that 
may  adversely  affect  EFH  are  required 
by  the  Magnuson-Stevens  Act;  they  are 
not  optional.  Section  305(b)(2)  of  the 
Magnuson-Stevens  Act  states:  "Each 
Federal  agency  shall  consult  with  the 
Secretary  with  respect  to  any  action 
authorized,  funded,  or  undertaken,  or 
proposed  to  be  authorized,  funded,  or 
undertaken,  by  such  agency  that  may 
adversely  affect  any  essential  fish 
habitat  identified  under  this  Act." 

Existing  Federal  statutes  such  as  the 
Fish  and  Wildlife  Coordination  Act,  the 
Endangered  Species  Act.  and  NEPA 
already  require  consultation  or 
coordination  between  NMFS  and  other 
Federal  agencies.  As  explained  above. 
EFH  consultations  will  be  conducted  to 
the  greatest  extent  possible  under 
existing  review  processes  and  within 
existing  process  time  frames.  NMFS  is 
committed  to  a  consultation  process  that 
will  be  effective,  efficient,  and  non- 
duplicative.  The  EFH  regulations  at  50 
CFR  Part  600.920  suggest  that  NMFS  be 
consulted  as  early  as  possible  in  project 
planning  so  that  appropriate 
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bonservation  measures  can  minimize 
Ae  potential  for  adverse  effects  to  EFH. 
The  amendment  contains  conservation 
recommendations  that  are  appropriate 
for  many  Federal  actions,  and  they  can 
also  serve  as  guidelines  that  should  be 
considered  during  project  planning. 

Comment  7:  A  commenter  stated  that 
the  amendment  avoided  discussion  of 
fishing  impacts  to  EFH. 

Response:  The  Coimcils  approached 
the  evaluation  of  impacts  from  fishing 
gears  methodically.  It  identified  the 
major  gears  used  in  the  region  based  on 
landings;  described  the  major  gears; 
identified  that  otter  trawls  and  scallop 
dredges  were  the  most  likely  to  have 
idverse  impacts  on  habitat;  appended  a 


summary  of  the  literature  on  fishing 
gear  impacts  to  habitat;  and  described 
other  impacts  from  fishing  activities 
such  as  the  impacts  of  fishing-related 
marine  debris  and  lost  gear,  impacts  of 
aquaculture.  and  impacts  of  at-sea  fish 
processing.  The  Councils  also  evaluated 
fisheries  management  measures 
currently  in  place  and  assessed  their 
impact  on  EFH.  Finally,  the  Councils 
identified  a  number  of  areas  that 
required  further  research  in  order  to 
provide  a  better  basis  for  determining 
fishing  gear  impacts,  such  as  the  spatial 
distribution  and  extent  of  fishing  effort 
for  gear  types;  the  effects  of  specific  gear 
types  along  a  gradient  of  effort  on 
specific  habitat  types;  and  recovery  rates 


of  various  habitat  types  following 
fishing  activity.  Although  the 
commenter  may  disagree  with  the 
manner  in  which  the  information  was 
presented,  NMFS  concludes  that  the 
Councils  satisfied  the  requirements  of 
the  Magnuson-Stevens  Act  and  the  EFH 
regulations  (50  CFR  600.815(a)(3)) 
regarding  the  assessment  of  fishing  gear 
impacts. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  11,  1999. 
Gary  C.  Matlock, 

Director.  Office  of  Sustainable  Fisheries, 
National  Marine  Fislieries  Service. 
[FR  Doc.  99-15535  Filed  6-17-99;  8:45  am] 
BILUNQ  CODE  351&-22-F 


32828 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Oversight 

12  CFR  Part  1750 
RIN  2550-AA02 

Risk-Based  Capital 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
ACTION:  Proposed  rule;  availability  of 
supplemental  infonnation. 


summary:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO) 
published  a  second  notice  of  proposed 
rulemaking  on  risk-based  capital  in  the 
Federal  Register.  64  PR  18083,  April  13, 
1999.  The  proposed  rule  described  the 
risk-based  capital  stress  test  used  to 
determine  the  risk-based  capital 
requirement  for  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac) 
and  the  Federal  National  Mortgage 
Association  (Faimie  Mae).  OFHEO  is 
making  available  supplemental 
information  regarding  this  proposed 
rule.  This  supplemental  information  is 
available  electronically  through  the 
OFHEO  website  or  by  requesting  a  copy 
from  OFHEO.  This  announcement 
addresses  the  availability  of  this 
information. 

ADDRESSES:  Requests  regarding 
infonnation  may  be  addressed  to 
Kathleen  K.  McLees,  Office  of  General 
Coimsel,  Office  of  Federal  Housing 
Enterprise  Oversight,  1700  G  Street, 
NW.,  Fourth  Floor,  Washington.  DC 
20552.  Information  is  also  available  on 
the  OFHEO  website  at:  http:// 
www.ofheo.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  K.  McLees,  Office  of  General 
Counsel,  Office  of  Federal  Housing 
Enterprise  Oversight,  1 700  G  Street, 
NW.,  Fourth  Floor,  Washington,  DC 
20552,  telephone  (202)  414-3836  (not  a 
toll-free  number).  The  telephone 
number  for  the  Telecommimications 
Device  for  the  Deaf  is  (800)  877-8339. 
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Dated:  June  8, 1999. 
Mark  A.  Kinsey, 

Acting  Director.  Office  of  Federal  Housing 

Enterprise  Oversight. 

[PR  Doc.  99-15564  Filed  &-17-99;  8:45  am] 

BILLING  COOE  4220-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  95-AWP-44] 

Proposed  Establishment  of  Class  E 
Airspace;  Montague,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM), 
reopening  of  comment  period. 


SUMMARY:  On  January  9,  1996,  the  FAA 
proposed  to  amend  Class  E  Airspace  at 
Siskiyou  County  Airport,  Montague,  CA. 
This  action  intended  to  provide 
adequate  controlled  airspace  for 
Instrument  Flight  Rules  (IFR) 
operations.  The  proposed  airspace 
amendment  was  published  incorrectly. 
This  Supplementary  Notice  of  Proposed 
Rulemaking  (SNPRM)  corrects  those 
errors  and  provides  an  additional 
comment  period. 

DATES:  Comments  must  be  received  on 
or  before  August  2,  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch  AWP-520, 
Docket  No.  95-AWP-4,  Air  Traffic 
Division,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  Assistance  Chief 
Counsel.  Western-Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Trindle,  Airspace  Specialist, 
Airspace  Branch,  AWP-520.10.  Air 
Traffic  Division,  Federal  Aviation 
Administration,  1500  Aviation 


Boulevard.  Lawndale,  California  90261, 
telephone  (310)  725-6613. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments,  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95- 
AWP-44."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specffied 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposed  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  SNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace 
Branch,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiire  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to 
establish  Class  E  airspace  at  Siskiyou 
County  Airport,  Montague,  CA.  The 
original  Notice  of  Proposed  Rulemaking 
(NPRM)  proposed  an  amendment  to  the 
aforementioned  airspace.  The  existing 
Class  E  airspace  does  not  require  an 
amendment.  The  establishment  of 
additional  Class  E  airspace  1,200  feet  or 
more  above  ground  level  (AGL)  is 
necessary  to  provide  controlled  airspace 
or  IFR  operations,  specifically  the 
departiu-e  procedure  from  runway  35  for 
Siskiyou  Coimty  Airport.  The  original 
proposal  is  being  modified  to  accurately 
describe  the  required  Class  E  airspace. 
The  FAA  published  an  NPRM  on  this 
proposal  on  January  8,  1996,  (61  FR 
550).  Since  issuance  of  the  NPRM,  the 
!FAA  has  discovered  errors  in  the 
proposal.  Changes  to  the  proposal  to 
correct  these  errors  are  significant 
enough  to  warrant  issuance  of  a  SNPRM 
and  reopening  of  the  comment  period, 

Comments  received  in  response  to  the 
original  NPRM  and  this  SNPRM  would 
be  addressed  in  the  final  disposition  of 
the  rule.  The  area  would  be  depicted  on 
appropriate  aeronautical  charts.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9F  dated  September  4, 1998, 
and  effective  September  16, 1998,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
'  only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a  - 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  Septemt)er  4, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


AWF  CA  E5    Montague.  CA  [New] 

Montague,  Siskiyou  County,  Airport,  CA 
(Lat.  41°46'54"  N.  long.  122°28'05"  W) 
Montague  NDB 

(Lat.  41°43'38"  N,  long.  122°28'55"  W) 
Klamath  Fall  VORTAC 
(Lat.  42°09'12"  N.  long.  121°43'39"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.1  mile 
radius  of  Siskiyou  County  Airport.  That 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  8.3  miles  east  and 
5.2  miles  west  of  the  356°  and  176°  bearings 
from  the  Montague  NDB,  extending  from  7 
miles  north  to  1  mile  south  of  the  NDB  and 
within  8.3  miles  east  and  5.2  miles  west  of 
the  180°  bearing  from  the  Montague  NDB, 
extending  from  the  NDB  to  16.5  miles  south 
of  the  NDB,  and  from  lat.  41°52'23"  N,  long. 
122°24'32"  W,  thence  clockwise  along  the 
34.8  mile  radius  of  Klamath  Falls  VORTAC 
to  lat.  42°13'00"  N,  long.  122°30'00"  W,  to  lat. 
42°11'00"N,  long.  122°16'30"  W,  to  lat. 
41°51'20"  N,  long.  122°22'00"  W  and  thence 
counterclockwise  along  the  6.1  mile  radius  of 
the  Siskiyou  County  Airport  to  the  point  of 
beginning. 
***** 

Issued  in  Los  Angeles,  California  on  June 
4, 1999. 
John  Clancy, 

Manager,  Air  Traffic  Division.  Western  Pacific 
Region. 

[FR  Doc.  99-15385  Filed  6-17-99;  8:45  am] 
BILUNG  COOE  4810-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  30 

Access  to  Automated  Boards  of  Trade 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rules;  withdrawal. 

summary:  On  March  24,  1999,  the 
Commission  issued  proposed  rules  to 
permit  the  use  in  the  United  States  of 
automated  trading  systems  providing 
access  to  foreign  electronic  boards  of 
trade.  The  Commission  has  decided  to 
withdraw  these  proposed  rules. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Battan,  Chief  Coimsel, 
Lawrence  B.  Patent,  Associate  Chief 
Coimsel,  or  Charles  T.  O'Brien,  Attorney 
Advisor,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  1155  21st  Street,  N.W., 
Washington,  D.C.  20581.  Telephone 
(202) 418-5450. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  had  first  sought  public 
comment  on  these  matters  in  a  concept 
release  published  July  24, 1998, 
followed  by  the  proposed  rules 
published  in  March.  After  an  extension 
was  granted  at  the  request  of  a  number 
of  industry  participants,  the  comment 
period  on  the  proposed  rules  closed  on 
April  30,  1999.  During  the  comment 
period,  the  Commission  held  a  Public 
Roundtable  as  well  as  a  meeting  of  its 
Global  Markets  Advisory  Con*  nittee 
("GMAC")  to  discuss  these  n*  itter. 
On  June  2,  1999,  the  Commission 
issued  an  order  withdrawing  the 
proposed  rules  and  instructing  the  staff 
"to  begin  immediately  processing  no- 
action  requests  from  foreign  boards  of 
trade  seeking  to  place  terminals  in  the 
United  States,  and  to  issue  responses 
where  appropriate,  pursuant  to  general 
guidelines  included  in  the  Eurex  (DTB) 
no-action  process,^  or  other  guidelines 
issued  by  the  Commission,  to  be 
reviewed  and  applied  as  appropriate  on 
a  case-by-case  basis."  See  Order  of  the 
Commission  (Jime  2, 1999).  In  the  same 
order,  the  Commission  determined  to 
"commit  to  simultaneously  initiate 
processes  to  address  the  comparative 
regulatory  levels  between  U.S.  and 
foreign  electronic  systems  so  as  not  to 


'  In  February  1996.  the  Commission's  Division  of 
Trading  and  Markets  ("Division")  issued  a  no- 
action  letter  to  the  Deutsche  Terminborse  ("DTB" 
or  "Eurex").  an  all-electronic  hitures  and  option 
exchange  headquartered  in  Frankfurt.  Germany,  in 
which  the  Division  agreed,  subject  to  certair^ 
conditions,  not  to  recommend  enforcement  action 
to  the  Commission  if  Eurex  placed  computer 
terminals  in  the  U.S.  offices  of  its  members. 
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provide  one  with  a  competitive 
advantage."  Id. 

As  with  the  rapid  developments  in 
technology  overtaking  other  industries, 
the  growth  of  electronic  exchanges  and 
the  placement  of  cross-border  futures 
and  option  trading  systems  in  the 
United  States  raise  some  of  the  most 
basic  and  fundamental  issues  facing  the 
Conunission  and  the  futures  industry. 
Among  the  critically  important 
questions  that  need  to  be  addressed  are 
what  role  intermediation  will  play  when 
technological  developments  make 
access  to  global  markets  far  easier  than 
before;  what  the  future  relationships 
will  be  between  and  among  customers, 
futures  commission  merchants, 
exchanges,  technology  providers,  and 
regulators;  and  how  to  provide  a  level- 
playing  field  and  foster  fair  competition 
in  the  context  of  electronic  trading 
systems  between  domestic  and  foreign 
market  participants  and  between 
exchanges  and  FCMs  while  maintaining 
the  protection  of  customers  and  the 
safety  and  soimdness  of  larger  and  faster 
global  markets. 

The  Commission's  July  1998  concept 
release  was  by  necessity  of  a  general 
nature,  and  the  resulting  comments 
were  not  able  to  address  with  specificity 
all  of  these  difficult  issues.  Only  with 
the  release  of  the  proposed  rules  have 
all  of  the  interested  parties  focused  fully 
on  all  of  the  specific  questions  at  hand. 
Moreover,  even  in  just  the  past  few 
months,  the  technology  and  the 
business  relationships  among  the 
various  constituents  in  the  futures 
industry  have  changed  substantially, 
and  continue  to  do  so.  In  any  event,  the 
result  of  all  this,  as  evidenced  by  the 
comments  received  on  the  proposed 
rules,  and  by  the  wide-ranging  positions 
outlined  at  the  recent  Roundtable  and 
GMAC  meetings  on  these  issues,  is  that 
further  consensus  among  the  various 
affected  parties  must  be  sought  before 
rules  or  guidelines  may  be  finalized  in 
this  area,  hi  this  environment,  the 
Commission  determined  to  withdraw  its 
proposed  rules  and  defer  adoption  of 
final  rules  or  guidelines  pending  further 
consideration  of  these  issues  by  the 
Commission. 
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Issued  in  Washington,  D.C.  on  June  11, 
1999  by  the  Commission. 
Jean  A.  Webb, 
Secretary  of  the  Commission. 

U.S.  Commodity  Futures  Trading 
Commission 

Three  Lafayette  Centre.  1 155  21st  Street.  NW. 
Washington,  DC  20581 
June  2,  1999. 

Order  of  the  Commission 

It  is  hereby  ordered  that  the  Commodity 
Futures  Trading  Commission  shall,  effective 
immediately: 

Lift  the  moratorium  and  instruct  the  staff 
to  begin  immediately  processing  no-action 
requests  from  foreign  boards  of  trade  seeking 
to  place  trading  terminals  in  the  United 
States,  and  to  issue  responses  where 
appropriate,  pursuant  to  the  general 
guidelines  included  in  the  Eurex  (DTB)  no- 
action  process,  or  other  guidelines 
established  by  the  Conunission,  to  be 
reviewed  and  applied  as  appropriate  on  a 
case-by-case  basis; 

Commit  to  simultaneously  initiate 
processes  to  address  the  comparative 
regulatory  levels  between  U.S.  and  foreign 
electronic  trading  systems  so  as  not  to 
provide  one  with  a  competitive  advantage; 
and 

Withdraw  the  proposed  rules  regarding 
access  to  automated  boards  of  trade  and 
proceed  expeditiously  toward  adoption  of 
rules  and/or  guidelines. 

Dated:  June  2,  1999. 
Conmiissioner  Barbara  P.  Holum. 

Dated:  June  2. 1999. 
Commissioner  David  D.  Spears. 

Dated;  June  2, 1999. 
Commissioner  James  E.  Newsome. 

IFR  Doc.  99-15441  Filed  6-17-99;  8:45  am] 
BILUNG  COO€  63S1-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  111 
[Docket  No.  96N-0417] 

Dietary  Supplements;  Center  for  Food 
Safety  and  Applied  Nutrition;  Public 
Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  meeting. 


summary:  The  Food  and  Ehug 
Administration  (FDA)  is  aimoimcing  a 
public  meeting  to  solicit  comments  that 
will  assist  the  Center  for  Food  Safety 
and  Applied  Nutrition  (CFSAN)  to 
imderstand  the  economic  impact  that 
any  proposal  to  establish  current  good 
manufactiuing  practices  (CGMP's) 
regulations  for  dietary  supplements  may 


have  on  small  businesses  in  the  dietary 
supplement  industry.  This  meeting  is 
intended  to  give  interested  persons, 
including  small  businesses,  an 
opportimity  to  comment  on  the 
economic  impact  that  such  a  proposal 
may  have  on  small  businesses. 

DATES:  The  public  meeting  will  be  held 
on  Monday,  July  12,  1999,  from  7  p.m. 
to  9  p.m.  You  must  register  by  July  7, 
1999.  You  may  submit  written 
comments  untilAugust  12,  1999. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  Flamingo  Hotel,  The  Carson 
City  n  Room,  3555  Las  Vegas  Blvd.,  Las 
Vegas,  NV.  Submit  written  comments  to 
the  Dockets  Management  Branch  (HFA- 
305),  Docket  No.  96N-0417,  Food  and 
Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Vardon,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFS-726),  Food 
and  Drug  Administration,  330  C  St.  SW., 
Washington,  DC  20204,  202-205-5329, 
FAX  202-260-0794,  or  e-mail 
pvardon@bangate.fda.gov. 

If  you  would  like  to  attend  the  public 
meeting,  you  should  register  by  July  7, 
1999,  by  faxing  or  e-mailing  your  name, 
title,  firm  name,  address,  and  telephone 
number  to  Peter  Vardon  (address  above). 

There  is  no  registration  fee  for  this 
public  meeting,  but  early  registration  is 
suggested  because  space  may  be  limited. 
SUPPLEMENTARY  INFORMATION:  This 
public  meeting  will  provide  an 
opportimity  for  an  open  discussion  of 
the  manufacturing  practices  of  small 
businesses  in  the  dietary  supplement 
industry.  The  meeting  is  intended  to  be 
one  of  a  series  intended  to  give  all 
interested  parties  an  opportimity  to 
comment  on  the  economic  effects  of  a 
possible  proposed  regulation  on  CGMP's 
in  the  dietary  supplement  industry.  This 
public  meeting  is  also  intended  to  fulfill 
part  of  the  outreach  requirement  of 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  The  agenda  will 
include  topics  regarding  the  small 
business  entities'  manufacturing 
practices  and  standard  operating 
procedures  for:  (1)  Personnel,  (2) 
buildings  and  facilities,  (3)  equipment, 
(4)  lab  operations,  (5)  production  and 
process  controls,  and  (6)  warehousing, 
distribution  and  post-distribution  of 
raw,  intermediate  and  final  products. 
The  meeting  will  also  include  a 
discussion  about  the  verification  of  the 
identity,  purity,  and  composition  of 
dietary  supplements  and  dietary 
supplement  ingredients. 


Federal  Register/ Vol.  64,  No.  117 /Friday,  June  18,  1999/Proposed  Rules 


32831 


FDA  encourages  individuals  or  firms 
with  relevant  data  or  information  to 
present  such  information  at  the  meeting 
or  in  written  comments  to  the  record. 

You  may  request  a  transcript  of  the 
public  meeting  from  the  Freedom  of 
Information  Office  (HFl-35),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  rm.  12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting.  The  transcript  of  the  public 
meeting  and  submitted  comments  will 
be  available  for  public  examination  at 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4  p. 
m.,  Monday  through  Friday. 

Dated:  June  11, 1999. 
Margaret  M .  Dotzel, 

Acting  Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  99-15475  Filed  6-17-99;  8:45  am] 
BILUNQ  CODE  41S0-01-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[iL183-1b;  FRL-6360-2] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Illinois 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

summary:  USEPA  is  proposing  to 
approve  a  site  specific  revision  to  the 
Illinois  State  Implementation  Plan  (SIP) 
tfor  volatile  organic  materials  (VOM). 
This  revision  is  an  exemption  from  the 
otherwise  applicable  SIP  requirements 
for  W.R.  Grace,  a  manufacturer  of 
container  sealants,  lubricant  fluids,  and 
concrete  additives  at  6050  West  51st 
Street,  Chicago,  Cook  County,  Illinois. 
In  the  final  rules  section  of  this  Federal 
Register,  the  USEPA  is  approving  the 
State's  request  as  a  direct  final  rule 
without  prior  proposal  because  USEPA 
views  this  action  as  noncontroversial 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  approving  the 
State's  request  is  set  forth  in  the  direct 
final  rule.  The  direct  final  rule  will 
become  effective  without  further  notice 
junless  the  Agency  receives  relevant 
adverse  written  comment  on  this  action. 
Should  the  Agency  receive  such 
comment,  it  will  publish  a  final  rule 
informing  the  public  that  the  direct  final 
irule  will  not  take  effect  and  such  public 
conunent  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  If  no  adverse  written 
comments  are  received,  the  direct  final 
rule  will  take  effect  on  the  date  stated 


in  that  docimient  and  no  further  activity 
will  be  taken  on  this  proposed  rule. 
USEPA  does  not  plan  to  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  on  or  before  July  19, 1999. 
ADDRESSES:  Written  comiments  should 
be  mailed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J), 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  are 
available  for  inspection  at;  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fayette  Bright,  Environmental 
Protection  Specialist,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-IBJ),  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886-6069. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  final  rules 
section  of  this  Federal  Register. 

Dated:  June  7. 1999. 
Francis  X.  Lyons, 
Regional  Administrator,  Region  5. 
(FR  Doc.  99-15532  Filed  6-17-99;  8:45  am] 
BILUNG  CODE  6560-50-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-7287] 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency,  FTIMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 


DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3461,  or  (email) 
matt  .miller@fema.gov . 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimimi  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  commimity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 
rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  m^tain  community 
eligibility  in  the  National  Flood 
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Insiirance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Qassification 

This  proposed  rule  is  not  a  significant 
regulatory  action  imder  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30,  1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  imder  Executive  Order 


12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  87 

Administrative  practice  and 
procediue.  Flood  insiu^nce.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 


PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 


Florida 


CityAown/coonty 


Bay  County  (Unin- 
corporated 
Areas). 


Source  of  flooding 


Location 


Gulf  of  Mexico  . 

East  Bay  

St.  Andrew  Bay 


North  Bay 


#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Approximately  500  feet  southwest  of  the 
intersection  of  Paridiso  Place  and  Mir- 
acle Strip  Pari<way. 

Approximately  1,100  feet  southwest  of 
Salt  Creek  crossing  of  U.S.  Route  98. 

At  Famdale  Bayou  shoreline  crossing  

Approximately  500  feet  west  of  the  Ham- 
ilton Road  extended. 

Approximately  500  feet  east  of  the  inter- 
section of  Delwood  Beach  Road  and 
Delwood  Drive. 

Approximately  500  feet  west  of  the  inter- 
section of  Sabre  Drive  and  Delta  Ave- 
nue. 

Approximately  500  feet  west  of  the  inter- 
section of  27th  Street  and  Mound  Ave- 
nue. 

Approximately  750  feet  north  of  the  inter- 
section of  North  Shore  Road  and 
Goose  Bayou  Road. 

At  State  Route  22  

Approximately  0.8  mile  upstream  of  State 
Route  22. 

Approximately  200  feet  south  of  intersec- 
tion of  Colonial  Road  and  Coleridge 
Drive. 

Approximately  1,600  feet  south  of  inter- 
section of  Colonial  Road  and  Coleridge 
Drive. 

Approximately  200  feet  southwest  of 
intersection  of  Cherry  Street  and  Event! 
Avenue. 

Approximately  4,000  feet  south  of  inter- 
section of  Interstate  98  and  Unnamed 
Road. 

Approximately  2,000  feet  south  of  inter- 
section of  Interstate  98  and  Unnamed  I 
Road.  I 

Maps  available  for  inspection  at  the  Bay  County  Builders  Services  Division,  640  Mulberry  Avenue,  Panama  City,  Florida. 
Send  comments  to  Mr.  Jonathon  A.  Mantay,  Bay  County  Manager,  P.O.  Box  1818,  Panama  City,  Florida  32402^ 


Modified 


None 

*5 
•6 

•4 
None 


Callaway  Creek 
Callaway  Bayou 


Watson  Bayou  Tributary 


St.  Andrew  Sound 


None 


*4 
*6 


•4 


*6 


None 
•3 
*8 


Florida 


Green  Cove 
Springs  (City), 
Clay  County. 


Govemors  Creek 


Buckeys  Creek 


St.  Johns  River 


At  confluence  with  St.  Johns  River 


Immediately  downstream  of  Idlewild  Ave- 
nue. 

Approximately  1,200  feet  upstream  of 
confluence  with  Govemors  Creek. 

Approximately  1 .2  miles  upstream  of  con- 
fluence with  Govemors  Creek. 

For  its  entire  reach  within  the  community 


•6 

•9 
None 
None 

•6 


*16 


*8 

•6 

•11 

•12 


•8 

•11 
•7 


*7 
•7 


•10 


*8 


*11 


•13 


*5 

*8 

*5 

•19 

•5 
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#Depth  in  feet  above 
ground.  'Elevation  in  feet 

State 

CItyAown/county 

Source  of  fkxsding 

Locatk>n 

(NGVD) 

Existing 

Modified 

Maps  available  for  inspection  at  the  Planning  and  Zoning  Office,  229  Walnut  Street,  City  Hall,  Green  Cove  Springs 

Ftorida. 

Send  comments  to  Mr.  Earl  Meserve,  City  Manager,  229  Walnut  Street,  Green  Cove  Springs,  Florida  32043. 

Illinois             

Ariington  Heights 
(Village),  Cook 

Salt  Creek,  Ariington 
Heights  Branch. 

Upstream  skle  of  Eudid  Avenue 

None 

•707 

County. 

Downstream  face  of  Chicago  and  North- 

•713 

•710 

westem  Railway. 

Maps  available  for  inspection  at  the  Village  of  Ariington  Heights  Engineering  D^epartment,  33  South  Ariington  Heights  Road,  Ariington  Heights, 

INinois. 

Send  comments  to  The  Honorable  Arlene  J.  Mulder,  Mayor  of  the  Village  of  Schaumburg.  33  South  Ariington  Heights  Road.  Arlington 

Heights,  Illinois  60005-1499. 

Illinois 

Cook  County  (Unin- 
corporated 
Areas). 

Salt  Creek  Tributary  D 

Approximately  750  feet  upstream  of  Ham- 
mond Drive. 

None 

'732 

Approximately  800  feet  upstream  of  Ro- 

None 

'752 

selle  Road. 

Salt  Creek,  Ariington 

At   downstream   face   of   Chicago   and 

None 

•710 

Heights  Branch. 

Northwestem  Railway. 

At  downstream  face  of  Forest  Preserve 

None 

•778 

Access  Road. 

Salt  Creek  West  Branch  ... 

Approximately  250  feet  downstream  of 
Interstate  Route  290. 

None 

•693 

Approximately  1,700  feet  downstream  of 

'739 

•736 

Basswood  Road. 

Salt  Creek  West  Branch 

At    confluence    with    Salt    Creek    West 

•726 

'725 

Tributary  A. 

Branch. 

Approximately    1,375   feet   upstream   of 

None 

'730 

confluence    with    Salt    Creek    West 

Branch. 

Salt  Creek  (Upper  Reach) 

Approximately  400  feet  upstream  Evans- 
ton-Elgin  Road. 

None 

•693 

Approximately   75   feet   downstream    of 

•716 

•715 

Meacham  Road. 

Salt  Creek  Ariington 

Approximately  2,750  feet  downstream  of 

None 

•717 

Heights  Branch,  Ander- 

Evergreen Drive. 

son  Drive  Tributary. 

Approximately  500  feet  downstream  of 

None 

•717 

Evergreen  Drive. 

Buffalo  Creek  Tributary  A 

Just  uDStream  of  Hicks  Road     

•741 

•740 

Downstream  face  of  Dundee  Road  

V42 

•743 

Unnamed  Tributary  to  Salt 

At  confluence  with  Salt  Creek  Tributary  D 

None 

•735 

Creek  Tributary  D. 

Approximately  3,400  feet  upstream  of  the 

None 

•750 

confluence  with  Salt  Creek  Tributary  D. 

North  Creek 

Upstream  face  of  Cottage  Grove  Avenue 

•607 

•608 

Approximately    1,000   feet    upstream   of 

•612 

•611 

Oakwood  Drive. 

Lansing  Ditch,  Lynwood 

Approximately  500  feet  upstream  of  con- 

None 

•610 

Tributary. 

fluence  of  North  Creek. 
At  Bumham  Avenue  

Tributary 

Lansing  Ditch 

At  Bumham  Avenue  

None 

•616 

Southwest  comer  of  Intersection  of  204th 

None 

•616 

Street  and  Bumham  Avenue. 

Approximately    0.96    mile    upstream    of 

None 

•653 

223rd  Street. 

Lansing  Ditch,  Tributary  A 

Confluence  with  Lansing  Ditch 

'628 

•631 

Just  downstream  of  Katz  Comer  Road  .... 

None 

•632 

Lansing  Ditch,  East  Tribu- 

Approximately 500  feet  upstream  of  con- 

•632 

•636 

tary. 

fluence  with  Lansing  Ditch. 

Just  downstream  of  Steger  Road 

None 

•654 

Lansing  Ditch,  West  Tribu- 
tary. 

At  confluence  with  Lansing  Ditch  

•628 

•631 

Approximately    1,860   feet   upstream   of 

t^one 

•632 

Tonence  Avenue. 

Lansing  Ditch,  Tonence 

At  confluence  with  Lansing  Ditch,  just 

•628 

•627 

Tributary. 

downstream  of  CONRAIL  railroad 
tracks. 
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State 


City/town/county 


Source  of  flooding 


Skokie  River 


Skokie  River,  Botanical 
Garden  Division. 

Skokie  River,  Western 
Ditch. 


Location 


Approximately   1.26   miles   upstream  of 
confluence  witti  Lansing  Ditch. 

Just  upstream  of  Willow  Road 

Just  downstream  of  Lake-Cook  Road 

At  confluence  with  Skokie  River 


At  divergence  from  Skokie  River 
At  confluence  with  Skokie  River . 


Approximately  0.35  mile  upstream  of  con- 
fluence with  Skokie  River. 


#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


None 

None 
None 
None 

None 
None 

None 


Modified 


•630 

*626 
•633 
•628 

•633 
•626 

•626 


Maps  available  for  inspection  at  the  Cook  County  Building  and  Zoning  Department,  69  West  Washington,  Suite  2830  Chicago  Illinois 
Send  comments  to  Mr.  Donald  Wlodarski,  Cook  County  Commissioner.  69  West  Washington,  Suite  2840,  Chicago,  Illinois  60602.' 


Illinois 


Elk  Grove  (Village), 
Cook  County. 


Salt  Creek,  West  Branch 
Tributary  6. 


Salt  Creek  West  Branch 
Tributary  7. 

Salt  Creek  West  Branch 


At    confluence    with    Salt    Creek    West  *709  *708 

Branch. 
Approximately   75   feet   downstream   of  None  *724 

Plum  Grove  Road. 
At    confluence    with    Salt    Creek    West  *713  *715 

Branch  Tributary  6. 
Approximately    1,450   feet   upstream   of  *728  *726 

Baltimore  Drive. 

Just  upstream  of  Meacham  Road  None  *706 

Approximately  850  feet  downstream  of  *713  *714 

confluence  of  Salt  Creek  West  Branch 

Tributary  3. 

Maps  available  for  inspectkjn  at  the  Village  of  Elk  Grove  Engineering  and  Community  Development,  Charies  Zeitek  Municipal  Center,  901 

Wellington  Avenue,  Elk  Grove,  Illinois. 
Send  comments  to  Mr.  Craig  Johnson,  Village  of  Elk  Grove  President,  901  Wellington  Avenue,  Elk  Grove,  Illinois  60007. 


Illinois 


Flossmoor  (Vil- 
lage), Cook 
County. 


Butterfield  Creek  Tributary 
No.  3. 


Butterfield  Creek  Tributary 
No.  4. 

Approximately  130  feet  upstream  of  Gov- 
ernors Highway. 

Maps  available  for  inspection  at  the  Flossmoor  Public  Wori<s  Department,  Service  Center,  1700  Central  Pari<  Avenue,  Flossmoor,  Illinois. 
Send  comments  to  The  Honorable  Roger  G.  Molski,  Mayor  of  the  Village  of  Flossmoor,  2800  Flossmoor  Road,  Flossmoor,  Illinois  60422, 


Just  upstream  of  Illinois  Central  Railway 


Approximately    105    feet    upstream    of 

Kedzie  Avenue. 
Just  upstream  of  Illinois  Central  Railway 


None 


None 
None 
None 


•669 

•687 
•665 
•698 


Illinois 


Glencoe  (Village), 
Cook  County. 


Skokie  River 


Approximately    250    feet    upstream    of  •625 

Tower  Road. 
Approximately  450  feet  upstream  of  Dun-  •626 

dee  Road  (State  Route  68). 
Approximately  600  feet  upstream  of  Bo-  None 

tanical  Gardens  Dam. 
Approximately  0.38  mile  upstream  of  Bo-  None 

tanical  Gardens  Dam. 

Maps  available  for  inspection  at  the  Village  of  Glencoe  Engineering  Department,  675  Village  Court,  Glencoe,  Illinois. 
Send  comments  to  Mr.  James  O.  Webb,  President  of  the  Village  of  Glencoe,  675  Village  Court,  Glencoe,  Illinois  60022. 


Skokie  River  Botanical 
Gardens  Diversion. 


•628 
•628 
•630 
•630 


Illinois 


Hoffman  Estates 
(Village),  Cook 
County. 


Salt  Creek  (Upper  Reach) 


Salt  Creek,  West  Branch 
Tributary  A. 


Approximately    400    feet    upstream    of 
Poteet  Avenue. 


Approximately  700  feet  downstream  of  *741  '740 

Basswood  Road. 
Approximately    125    feet    upstream    of  None  •759 

Apple  Street. 

Maps  available  for  inspection  at  the  Village  of  Hoffman  Estates  Community  Development  Department,  1400  Hassell  Road,  Hoffman  Estates 
Illinois.  ' 

Send  comments  to  Mr.  Michael  O'Malley.  President  of  the  Village  of  Hoffman  Estates,  1900  Hassell  Road,  Hoffman  Estates,  Illinois  60195. 


•817 


•815 


Illinois 


Invemess  (Village), 
Cook  County. 


Salt  Creek  Tributary  C 


At  upstream  side  of  Roselle  Road 


Approximately  200  feet  upstream  of  Ro- 
selle Road. 


None 
None 


•766 
•767 
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City/town/county 


Source  of  flooding 


Salt  Creek  Tributary  B 


Salt  Creek  Tributary  A 

Salt  Creek  (Upper  Reach) 


Location 


Approximately  75  feet  upstream  of  the 
confluence  with  Salt  Creek. 

Approximately  450  feet  upstream  of  Pala- 
tine Road. 

Confluence  with  Salt  Creek 

Just  downstream  of  Ela  Road  

Downstream  side  of  Hanison  Avenue  At 
Roberts  Road. 


#Depth  in  feet  above 

ground.  •Elevation  in  feet 

(NGVD) 


Existing 


•788 

None 

•762 
Nona 
•820 


Maps  available  for  inspection  at  the  Invemess  Village  Hall,  1400  Baldwin  Road,  Invemess,  Illinois. 

Send  comments  to  Mr.  Jack  Tatooles,  President  of  the  Village  of  Invemess,  1400  Baldwin  Road,  Invemess,  Illinois  60067. 


Modified 


Illinois 


Lansing  (Village), 
Cook  County. 


Lansing  Ditch 


North  Creek 


Approximately   100  feet  downstream  of 

189th  Street. 
Approximately    0.73    mile    upstream    of 

Burham  Avenue. 
Approximately    925    feet    upstream    of 

Torrence  Avenue. 
Approximately  350  feet  downstream  of 
confluence  of  Lansing  Ditch. 
Maps  available  for  inspection  at  the  Village  of  Lansing  Building  Department,  18200  Chicago  Avenue,  Lansing,  Illinois. 
Send  comments  to  The  Honorable  Robert  West,  Mayor  of  the  Village  of  Unsing,  18200  Chicago  Avenue,  Lansing,  Illinois 


•613 
•616 


•612 


60438. 


•787 

•819 

•761 
•838 
•815 


•612 
•615 
•610 
•611 


Illinois 


Lynwood  (Village), 
Cook  County. 


Lansing  Ditch 


Approximately  0.57  mile  downstream  of 
202nd  Street. 

Approximately  350  feet  upstream  of  Glen- 
wood  Dyer  Road. 

Downstream  side  of  Glenwood  Lansing 
Road. 

Approximately  600  feet  downstream  of 
subdivision  entrance. 

Maps  available  for  inspection  at  the  Village  Hall,  21460  Lincoln  Highway,  Lynwood,  Illinois. 
Send  comments  to  The  Honorable  Russell  R.  Meltby,  Mayor  of  the  Village  of  Lynwood,  21460  Uncoln  Highway,  Lynwood,  Illinois 


Lansing  Ditch,  Lynwood 
Tributary. 


•616 


•627 


•614 


•614 


•615 
•626 
•611 
•615 


60411. 


Illinois 


McLean  County 
(Unincorporated 
Areas). 


Sugar  Creek 


East  Tributary  Skunk 
Creek. 

Skunk  Creek 


North  Branch  Sugar  Creek 
Tributary. 

North  Branch  Sugar  Creek 


Brookridge  Branch  .... 
Little  Kickapoo  Creek 


Approximately  230  feet  downstream  of 
Stringtown  Road. 


At  downstream  side  of  Airport  Road 
At  confluence  with  Skunk  Creek  , 


Butcher's  Lane  Tributary 


Goose  Creek 


Short  Point  Creek  Tribu- 
tary A. 

West  Branch  Sugar  Creek 


At  Norfolk  and  Western  Railway  

At  confluence  with  Sugar  Creek 

Appoximately  625   feet  downstream   of 

Interstate  Routes  55  and  74. 
Approximately  625  feet  upstream  of  con- 
fluence with  North  Branch  Sugar  Creek. 

At  downstream  side  of  Koemer  Street  

Approximately  125  feet  upstream  of  Fort 

Jesse  Road. 
Approximately  225  feet  upstream  of  Raab 

Road. 
At  confluence  with  Little  Kickapoo  Creek 
Approximately   2,020   feet    upstream   of 

Hershey  Road. 
Approximately  250  feet  downstream  of 

County  Road  800. 

Just  downstream  of  Lincoln  Street 

Approximately  240  feet  downstream  of 

Butchers  Lane. 

At  upstream  side  of  Butchers  Lane 

Approximately  325  feet  upstream  of  West 

Oakland  County  Road. 

Just  upstream  of  Morris  Avenue  

1,120  feet  upstream  from  U.S.  Route  51 

1,960  feet  upstream  from  U.S.  Route  51 
Upstream  of  Raab  Road 


None 

•697 

•808 

•810 

•757 

•756 

None 

•757 

•745 

•744 

None 

•780 

None 

•781 

None 

•812 

None 

•790 

None 

•814 

•821 

•819 

None 

•827 

None 

•739 

•822 

•820 

None 

•761 

None 

•765 

•743 

•740 

•779 

•771 

None 

•739 

None 

•744 

None 

•817 
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State 


CityAown/county 


Source  of  flooding 


Location 


#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  McLean  County  Law  and  Justice  Center,  104  West  Front  Street,  Bloomington,  Illinois. 
Send  comments  to  Mr.  Gary  Riss,  McLean  County  Cheiirperson,  104  West  Front  Street,  Box  2400,  Room  701,  Bloomington,  Illinois  61702- 
2400. 


Illinois 

rtorthbrook  (Vil- 
lage), Cook 

Skokie  River  

Approximately  0.4  mile  upstream  of  Dun- 

Hone 

•628 

dee  Road. 

County. 

Approximately  500  feet  downstream  of 

None 

•632 

Lake-Cook  Road. 

Botanical  Garden  Diver- 

Approximately 0.41  mile  upstream  of  con- 

l^one 

*630 

sion. 

fluence  with)  Skokie  River. 

Approximately  0.44  mile  upstream  of  con- 

None 

*630 

fluence  with  Skokie  River. 

Maps  available  for  inspection  at  the  Northbrook  Village  Hall,  Village  Engineering  Department,  1225  Cedar  Lane,  Northbrook,  Illinois. 
Send  comments  to  Mr.  Mark  W.  Damisch,  President  of  the  Village  of  Northbrook,  1225  Cedar  Lane,  Northbrook,  Illinois  60062. 


Illinois 


Northfield  (Village). 
Cook  County. 


Skokie  River,  West  Ditch  .. 


Just  upstream  of  Willow  Road 


•625 


•625 


Approximately  0.5  mile  upstream  of  con' 
fiuence  with  Skokie  River. 

Maps  available  for  inspection  at  the  Village  of  NorthfiekJ  Community  Development  Department,  361  Happ  Road,  Northfield,  Illinois 
Send  comments  to  Mr.  Mark  Morien,  Village  of  Northfield  Administrator,  361  Happ  Avenue,  Northfield,  Illinois  60093. 


•626 
•626 


Illinois 


Olympia  Fields  (Vil- 
lage), Cook 
County. 


Butterfield  Creek  Tributary 
No.  4. 


Approximately  50  feet  downstream  from 
intersection    of    Kedzie    Avenue    with 
Vollmer  Road. 
Approximately  100  feet  downstream  from 
Governors  Highway. 

Maps  available  for  inspection  at  the  Olympia  Fields  Village  Hall,  20701  Governors  Highway,  Olympia  Fields,  Illinois. 
Send  comments  to  Mr.  Lindzey  Jones,  President  of  the  Village  of  Olympia  Fields,  20701  Govemors  Highway,  Olympia  Fields,  Illinois  60461 . 


None 


None 


•683 


Illinois 


Rolling  Meadows 
(City),  Cook 
County. 


Salt  Creek  Tributary 


Salt  Creek,  Arlington 
Heights  Branch. 


Salt  Creek  (Upper  Reach) 


At  confluence  with   Salt  Creek  (Upper 
Reach). 

At  confluence  with  Salt  Creek  


Downstream  side  of  Euclid  Avenue  *708  706 

At  Evanston-Elgin  Road  *691  *693 

Aproximately  75  feet  upstream  of  Euclid  *728  *693 

Avenue. 

Maps  available  for  inspection  at  the  City  of  Rolling  Meadows  BuikJing  and  Zoning  Department,  3600  Kirchoff  Road,  Rolling  Meadows,  Illinois. 
Send  comments  to  The  Honorable  Thomas  F.  Menzel,  Mayor  of  the  City  of  Rolling  Meadows,  3600  Kirchoff  Road,  Rolling  Meadows,  Illinois 
60008. 


•727 


•701 


723 


•700 


Illinois 


Sauk  Village  (Vil- 
lage), Cook 
County. 


Lansing  Ditch 


Lansing  Ditch  West  Tribu- 
tary. 


Lansing  Ditch  Torrance 
Tributary. 


Approximately  750  feet  downstream  of 
Sauk  Trail  Road. 

Approximately    0.96    mile    upstream    of 

223rd  Street. 
At  confluence  with  Lansing  Ditch  


Lansing  Ditch  East  TritHi 
tary. 

Approximately  0.6  mile  upstream  of  Katz  None  *646 

Comer  Road 
Approximately  1 ,250  feet  upstream  of  the  '628  *631 

confluence  with  Lansing  Ditch 
Approximately    50    feet     upstream     of  '628  *631 

Torrence  Avneue. 
Approximately  0.78  mile  upstream  of  con-  None  '629 

fluence  with  Lansing  Ditch 
Approximately   1.28   miles   upstream  of  None  '630 

confluence  with  Lansing  Ditch 

Maps  available  for  inspection  at  the  Village  of  Sauk  Village  Buikling  Department,  21701  Torrence  Avenue,  Sauk  Village,  Illinois. 

Send  comments  to  The  Honorable  Roger  Peckham,  Mayor  of  the  Village  of  Sauk  Village,  21701  Torrence  Avenue,  Sauk  Village,  Illinois 
60411. 


•630 


None 


•632 


•631 


•653 


•635 


Illinois 


Schaumburg  (Vil- 
lage), Cook 
County. 


Salt  Creek,  West  Branch 
Tributary  5. 


At   confluence   with    Salt   Creek   West 
Branch  Tributary  3. 


None 


•729 


!l  _: 
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State 


City/town/county 


Source  of  flooding 


Salt  Creek,  West  Branch 
Tributary  4. 


Salt  Creek,  West  Branch 
Tributary  3. 


Salt  Creek,  West  Branch 
Tributary  6. 

Salt  Creek,  West  Branch 
Tributary  7. 


Salt  Creek  West  Branch 


Salt  Creek  West  Branch 
Tributary  A. 


Salt  Creek  Tributary  D 

Salt  Creek  (Upper  Reach) 


Location 


Salt  Creek  Tribu-        Approximately  1 ,000  feet 
tary  C.  northwest  of  the  inter- 

section of  Algonquin 
Road  and  College  Drive. 
Maps  available  for  inspection  at  the  Village  of  Schaumburg  Engineering  Department,  101  Schaumburg  Court,  Schaumburg,  Illinois. 
Send  comments  to  Mr.  Al  Urson,  President  of  the  Village  of  Schaumburg,  101  Schaumburg  Court,  Schaumburg,  Illinois  60193-1899. 


Approximately  250  feet  upstream  of  Sum- 
mit Drive. 

Approximately  210  feet  upstream  of  con- 
fluence with  Salt  Creek  West  Branch 
Tributary  3. 

Approximately  200  feet  upstream  of  Ro- 
salie Road. 

Approximately  280  feet  upstream  of  con- 
fluence with  Salt  Creek  West  Branch. 

Approximately  350  feet  upstream  of  Ro- 
salie Road. 

At  upstream  side  of  Plum  Grove  Road  .... 

Approximately  100  feet  upstream  of  Sum- 
mit Drive. 

Approximately  200  feet  upstream  of  Balti- 
more Drive. 

Approximately  125  feet  downstream  of 
Plum  Grove  Road. 

Approximately  150  feet  downstream  of 
Interstate  Route  290. 

Approximately  100  feet  upstream  of  Ro- 
salie Road. 

Approximately  1,375  feet  upstream  of 
confluence  with  Salt  Creek  West 
Branch. 

Approximately  650  feet  downstream  of 
Basswood  Road. 

At  confluence  with  Salt  Creek  (Upper 
Reach). 

Approximately  1,000  feet  upstream  of 
Hammond  Drive. 

Approximately  60  feet  downstream 
Meacham  Road. 

Approximately  75  feet  upstream  Hartung 
Road. 

None 


#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


None 
•738 

None 
•716 
None 
None 
None 
•723 
htone 
None 
None 
None 

None 
(722 
•735 
•715 
•726 
•750 


Modified 


'.Illinois 


Wheeling  (Village), 
Cook  County. 


McDonald  Creek 


Approximately  1,300  feet  downstream  of 

Wheeling  Road. 

At  confluence  with  Des  Plaines  River '639 

Approximately  1,000  feet  downstream  of  ^640 

Hintz  Road. 
Approximately  450  feet  downstream  of  None 

confluence  of  Wheeling  Drainage  Ditch. 
Approximately    50   feet   downstream   of  Ctone 

County  Line  Road. 
Maps  available  for  inspection  at  the  Village  of  Wheeling  Engineering  Office,  255  West  Dundee  Road,  Wheeling,  Illinois. 
Send  comments  to  Mr.  Greg  Klatecki,  President  of  the  Village  of  Wheeling,  255  West  Dundee  Road,  Wheeling,  Illinois  60090 


Wheeling  Drainage  Ditch  .. 
Des  Plaines  River 


Downstream  side  of  Wheeling  Road 


•651 
•650 


Maine 


Haley  Pond 


For  the  entire  shoreline  within  the  com- 
munity. 


Dallas  Plantation 
(Town),  Franklin 
County. 

Maps  available  for  inspectton  at  the  Dallas  Plantation  Town  Office,  Dallas  Hill  Road,  Dallas  Plantation,  Maine. 

Send  comments  to  Mr.  Dean  Momson,  Dallas  Plantation  First  Assessor,  P.O.  Box  460,  Rangeley,  Maine  04970. 


None 


Maine 


Stari(s  (Town), 
Somerset  County. 


Sandy  River  .... 
Lemon  Stream 


Approximately  2,500  feet  downstream  of 

Sandy  River  Dam  Road. 

At  upstream  corporate  limits 

Approximately  1.1  miles  downstream  of 

State  Route  43. 


'193 

None 
None 


'746 
•737 

•788 
•715 
'777 
•724 
•744 
•722 
•738 
•693 
•748 
•730 

•740 
•718 
•732 
•716 
•721 


•650 

•649 

•641 
•641 

•641 

•644 


•1.528 


•194 

•235 
•247 
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State 

CityAown/county 

Source  of  flooding 

Location 

#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Approximately  100  feet  upstream  of  State 
Route  43. 

None 

•270 

Maps  available  for  inspection  at  the  Starks  Town  Office,  Lockhill  Road,  Starks,  Maine. 

Send  comments  to  Ms.  Barbara  Heultner,  Town  of  Starks  First  Selectman,  R.R.  #1,  Box  950,  Starks,  Maine  04911. 


Minnesota 


New  Ulm  (City), 
Brown  County. 


Minnesota  River 


Cottonwood  River 


Approximately    1,050   feet   upstream   of 
20th  S.  Street. 

At  U.S.  Highway  #14  

Approximately   2,200   feet   upstream   of 

Dam. 
Approximately  500  feet  downstream  of 
County  Highway  13. 

Maps  available  for  inspection  at  the  New  Ulm  City  Engineer's  Office,  100  North  Broadway,  New  Ulm  Minnesota. 
Send  comments  to  Mr.  Richard  D.  Salvati,  New  Ulm  City  Manager,  100  North  Broadway,  New  Ulm,  Minnesota  56073. 


'809 

•810 
None 

None 


•808 

•809 
•831 

•832 


N.ew  Hampshire 


Brentwood  (Town), 
Rockingham 
County. 


Exeter  River 


Dudley  Brook 


At  downstream  corporate  limits 


At  upstream  corporate  limits 

At  downstream  corporate  limits 
At  North  Road 


None 


•135 
None 
None 


•50 


•134 

•80 

'108 


Maps  available  for  inspection  at  the  Selectmen's  Office,  1  Dalton  Road,  Brentwood  Town  Hall,  Brentwood,  New  Hampshire. 
Send  comments  to  Mr.  In/ing  Cross,  Chairman  of  the  Board  of  Selectmen,  1  Dalton  Road,  Brentwood  Town  Hall,  Brentwood,  New  Hampshire 
03833. 


North  Carolina 


Leggett  (Town), 
Edgecomb  Coun-* 

ty. 


Swift  Creek 


Approximately  1.4  miles  downstream  of 
State  Route  97. 

Approximately    2.1    miles    upstream    of 
State  Route  97. 


None 


None 


'53 


•61 


Maps  available  for  inspection  at  the  Leggett  Town  Hall,  Intersection  of  Highway  33  and  97,  Edgecomb,  North  Carolina. 

Send  comments  to  The  Honorable  Jim  Wood,  Mayor  of  the  Town  of  Leggett,  Route  2,  Box  21 1 ,  Tartxjro,  North  Carolina  27886. 


Puerto  Rk» 


Quebrada  Berrenchin 


None 


'30.5 


Area  within  floodwall,  approximately  366 
meters   west   of   intersection    of   new 
Puerto  Rico  Route  2  and  Puerto  Rico 
Route  335. 
Maps  available  for  inspection  at  the  Puerto  Rico  Planning  Board,  12th  floor.  North  Building,  Minillas  Govemmental  Center,  De  Diego  Avenue, 

Parade  22,  Santurce,  Puerto  Rico. 

Send  comments  to  Mr.  Jose  R.  Caballero  Mercado,  President  of  the  Puerto  Rico  Planning  Board,  P.O.  Box  41119,  Santurce,  Puerto  Rico 
00940. 


South  Carolina 


Hollywood  (Town), 
Charleston  Coun- 
ty- 


Mellichamp  Branch 


Approximately   600   feet   from    the   up- 
stream side  of  a  breached  dam. 


None 


None 


Approximately    0.63    mile    upstream    of 
Towles  Road  bridge. 

Maps  available  for  inspection  at  the  Hollywood  Town  Hall,  6316  Highway  162,  Hollywood,  South  Carolina. 

Send  comments  to  The  Honorable  Hetbett  Gadson,  Mayor  of  the  Town  of  Hollywood,  P.O.  Box  519,  Hollywood,  South  Carolina  29449. 


*8 


•811 


South  Carolina 

Ravenel  (Town). 
Charleston  Coun- 
ty- 

MellichamD  Branch 

At  downstream  side  of  New  Road 

None 
None 

'27 

Approximately  1.3  miles  downstream  of 
State  Route  165. 

•11 

Maps  available  for  inspection  at  the  Ravenel  Town  Hall.  5962  Highway  165,  Suite  100,  Ravenel,  South  Carolina. 

Send  comments  to  The  Honorable  Opal  Baldwio,  Mayor  of  the  Town  of  Ravenel,  5962  Highway  165,  Suite  100,  P.O.  Box  126,  Ravenel, 
South  Carolina  29470. 


Tennessee  

Fayetteville  (City), 
Lincoln  County. 

Wells  Creek 

At  the  confluence  of  the  Elk  River 

None 

•673 

Approximately   2,000   feet   upstream   of 

None 

•673 

. 

confluence  with  the  Elk  River. 

Elk  River 

Approximately  350  feet  downstream  of 
confluence  of  Wells  Creek. 

None 

'673 

Approximately   4.73   miles   upstream   of 

•680 

•673 

confluence  of  Stuart  Creek. 
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State 


CityAown/county 


Source  of  flooding 


Location 


#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  Fayetteville  City  Hall,  110  South  Elk  Avenue,  Fayetteville,  Tennessee 

^'tSw"™"**  *°  ^''^  Honorable  Mark  Claris,  Mayor  of  the  City  of  Fayetteville,  P.O.  Box  13,'  110  South  Elk  Avenue,  Fayetteville,  Tennessee 


Tennessee 


Lincoln  County 
(Unincorporated 
Areas). 


Norris  Creek 


Cotton  Mill  Branch 

Boonshill  Road  Branch 
Wells  Creek 

Elk  River 


Approximately  1,450  feet  downstream  of 
Old  Marrs  Road. 


Catalog  of  Federal  Domestic  Assistance  No. 
13.100,  "Flood  Insurance") 


Approximately  40  feet  upstream  of  OW  None 

Mans  Road. 
Approximately  600  feet  downstream  of  None 

Brookside  Drive. 
Approximately  0.71  mile  upstream  of  Ce-  None 

darwood  Street. 

At  confluence  with  the  Elk  River  None 

At  Old  Boonshill  Road  None 

At  confluence  with  Elk  River None 

Approximately  898  feet  upstream  of  Pri-  None 

vate  Road. 
Approximately  1.1  miles  downstream  of  None 

the   confluence   with    Boonshill    Road 

Branch. 
Approximately  5.0  miles  upstream  of  the  None 

confluence  of  Stuart  Creek.  1  , 

^nSie^"^"'^  '°'  inspection  at  the  Lincoln  County  Courthouse,  County  Executive's  Office,  112  Main  Avenue,  South,  Fayetteville,  Ten- 

%"ayXX"Teme^s^e?375!3.°'^^^'"'  ^^^'""^"  °'  "^  '■'"~'"  ^^""'^  ^"^  °'  Commissioners,  112  Main  Avenue,  South,  Room  101, 


None 


•680 


•682 

•661 

•711 

•665 
•674 
•673 
•693 

•663 
•686 


Dated:  June  9, 1999. 
Michael  J.  Armstrong, 

Associate  Director  for  Mitigation. 

[FR  Doc.  99-15560  Filed  6-17-99;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  ckxujments  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Cannon  Gulch  Project,  Boise  National 
Forest,  ID 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Mountain  Home  Ranger 
District  of  the  Boise  National  Forest  will 
prepare  an  environmental  impact 
statement  (EIS)  for  a  timber  salvage 
project  in  the  Cannon  Gulch  project 
area,  located  immediately  southwest  of 
Pine,  Idaho.  Access  is  via  Forest 
Highway  61.  The  project  area 
encompasses  approximately  1,100  acres 
of  National  Forest  System  land  and  is 
located  60  road  miles  northeast  of 
Mountain  Home  and  about  100  road 
miles  east  of  Boise,  Idaho. 

The  agency  invites  written  comments 
and  suggestions  on  the  scope  of  the 
analysis.  The  agency  also  hereby  gives 
notice  of  the  environmental  anadysis 
and  decisionmaking  process  that  will 
occur  on  the  proposal  so  that  interested 
and  affected  people  are  aware  of  how 
they  may  participate  and  contribute  to 
the  final  decision. 

Proposed  Action 

The  proposed  action  would 
commercial  thin  and  salvage  harvest 
apfJroximately  500  acres.  Prescribed  fire 
would  be  used  on  approximately  240 
acres  (40  acres  of  site  preparation  for 
tree  planting,  an  additional  100  acres  to 
take  advantage  of  natural  fuel  breaks, 
and  100  acres  to  rejuvenate  aspen).  Logs 
would  be  yarded  with  a  helicopter  using 
one  helicopter  landing  south  of  the  Pine 
schoolhouse.  Conifer  seedlings  would 
be  planted  on  40  acres.  The  activities 
would  occiu'  from  2000  to  2001. 

Preliminary  Issues 

One  significant  issue  has  been 
identified  with  the  proposed  action 
which  is  that  timber  harvest  would 


develop  a  portion  of  the  Rainbow 
Inventoried  Roadless  Area  (IRA), 
changing  the  wilderness  attributes  on 
that  portion.  The  developed  portion 
would  not  be  given  futiu«  consideration 
for  wilderness  designation  imder 
ciurent  Forest  Service  guidelines. 

Possible  Alternatives  to  the  Proposed 
Action 

One  alternative  to  the  proposed  action 
identified  is  the  no  action  alternative. 
Other  alternatives  may  be  developed  as 
issues  are  raised  and  information  is 
received. 

Decisions  To  Be  Made 

The  Boise  National  Forest  Supervisor 
will  decide  whether  to  conduct  timber 
management  and  harvest  activities  now 
or  to  defer  them  until  a  later  time.  If  he 
chooses  to  conduct  Jimber  management 
and  harvest  activities  now,  he  will 
decide  which  acres  to  treat  and  which 
logging  systems  to  use;  what,  if  any, 
acres  to  treat  with  prescribed  fire;  and 
what  mitigation  and/ or  monitoring 
measiu^s  to  implement  to  meet  Forest 
standards  and  minimize  resource 
conflicts. 

Schedule 

Draft  Enviroiunental  Impact 
Statement  (DEIS),  August  1999.  Final, 
November  1999. 

Public  Involvement 

Scoping  was  initiated  in  January 
1998.  A  scoping  letter  was  sent  to  over 
60  individuals,  groups,  organizations, 
and  agencies.  Comments  received  from 
these  public  involvement  efforts  will  be 
incorporated  into  the  analysis  process. 

Comments 

Written  comments  concerning  the 
proposed  project  and  analysis  are 
encouraged  and  should  be  postmarked 
within  30  days  following  publication  of 
this  announcement  in  the  Federal 
Register.  Mail  comments  to  Jane 
Beaulieu,  Mountain  Home  Ranger 
District,  2180  American  Legion 
Boulevard,  Moimtain  Home,  ID  83647; 
telephone  208-587-7961.  Further 
information  can  be  obtained  at  the  same 
location. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  the 
Envirormiental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 


The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  DEIS 's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  ederts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement,  may 
be  waived  or  dismissed  by  the  courts. 
CityofAngoon  v.  Model.  803  F.2d  1016, 
1002  (9th  Cir.,  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris.  490  F.  Supp. 
1334,  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
conunents  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Responsible  Official 

David  D.  Rittenhouse,  Forest 
Supervisor,  Boise  National  Forest,  1249 
South  Vinnell  Way,  Suite  200,  Boise,  ID 
83709. 

Dated:  June  10, 1999. 
Jack  E.  Williams, 
Deputy  Forest  Supervisor. 
[FR  Doc.  99-15371  Filed  6-17-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Pacific  Norttiwest  Region  Douglas-Fir 
Tussock  Moth  Project,  Colville, 
Okanogan,  and  Wenatchee  National 
Forests  in  Washington;  and  Malheur, 
Fremont,  Ochoco,  Umatilla,  Wallowa- 
Whitman,  and  Winema  National 
Forests  in  Oregon 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
enviroiunental  impact  statement. 


jSUMMARY:  The  USDA  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the  potential 
lenvironmental  effects  of  proposed 
activities  in  forested  sands  infested  with 
Douglas-fir  tussock  moth.  Activities 
include  no-action  and  short-term 
treatments  with  a  biological  insecticide 
to  maintain  existing  desired  stand 
structiu-e  and  tree  condition. 
DATES:  Commetns  concerning  the  scope 
of  this  analysis  should  be  received  no 
^ater  than  July  19,  1999. 
iODRESSES:  Submit  written  comments 
o  National  Resource  Staff;  Air 
lanagement.  Forest  Insects  and 
liseases  Group;  Pacific  Northwest 
egional  Office,  PO  Box  3623,  Portland, 
3R  97208-3623. 

■OR  FURTHER  INFORMATION  CONTACT:  Bill 
'"unk.  Team  Leader,  Douglas-fir  Tussock 
^oth  Project,  Pacific  Northwest 
Regional  Office,  PO  Box  3623,  Portland, 
DR  97208-3623  by  calling  (503)  808- 
J984. 
WPPLEMENTARY  INFORMATION: 

A.  Need  for  the  Proposal 

The  Douglas-fir  tussock  moth  (DFTM) 
is  a  native  insect,  occurring  in  the 
Douglas-fir  and  true  fir  hosts  throughout 
the  west.  Outbreaks  of  this  insect  are 
fhort  and  cyclic  in  natiu*e,  occurring 
tpproximately  every  7  to  10  years. 
Sometimes  outbreaks  are  widespread, 
and  other  times  they  are  more  localized. 
In  Washington  and  Oregon,  outbreaks  of 
this  insect  occur  east  of  the  Cascades 
and  most  notably  in  northeastern 
Oregon,  and  north  central  and 
northeastern  Washington.  The  last 
widespread  outbreak,  which  caused 
significant  damage,  occurred  in  the 
early  1970s  causing  defoliation  and  tree 
mortality  throughout  about  700,000 
acres  in  Oregon,  Washington,  and  Idaho. 
More  localized,  less  dramatic  outbreaks 
occurred  in  the  early  1980s  and  1990s. 
By  the  time  noticeable  defoliation 
occurs,  it  is  too  late  to  implement  a 
management  strategy  if  needed.  As  a 
result,  following  the  outbreak  in  the 
aarly  1970s,  a  DFTM  early  warning 


trapping  system  was  put  in  place 
throughout  eastern  Washington  and 
Oregon.  This  trapping  system  is  used  to 
monitor  changes  in  the  populations  and 
give  an  advance  indication  of  a  potential 
outbreak,  thus  allowing  land  managers 
to  do  analysis  and  implement  possible 
actions,  as  necessary,  prior  to  severe 
visible  defoliation.  Data  from  the  1997 
and  199i3  trapping  program  indicate  that 
there  has  been  a  significant  increase  in 
populations,  particularly  in 
northeastern  Oregon  and  northcentral 
and  northeastern  Washington.  Based  on 
this  information,  a  fairly  widespread 
DFTM  outbreak  is  anticipated  involving 
several  Forests,  as  well  as  other  land 
ownerships,  in  2000  and  2001;  and  this 
outbreak  will  be  similar  to  the  one 
experienced  in  1972-1974. 

Since  the  outbreak  is  anticipated  to  be 
widespread,  we  recognize  that  it  is  not 
realistic  nor  desirable  to  try  to  control 
or  stop  it.  There  is,  however, 
opportunity  to  evaluate  its  impacts  on 
specific  areas  where  foliage  protection 
and  tree  protection  may  be  critical,  and 
to  evaluate  effects  of  short-term 
management  strategies. 

DFTM  larvae  emerge  in  the  spring  and 
begin  feeding  on  new  needles  of 
Douglas-firs  and  true  firs.  As  the  larvae 
get  older  they  begin  to  feed  on  older 
needles,  and  in  high  populations,  whole 
trees  will  be  defoliated  in  a  single  year. 
Complete  defoliation  often  results  in 
tree  mortality.  The  female  moth  has 
vestigial  wings,  and  therefore,  does  not 
fly  and  disperse  her  eggs  throughout  the 
forest  canopy  as  other  forest  defoliators 
might  do.  AS  a  result,  a  DFTM  outbreak 
has  a  patchy  appearance,  with  pockets 
of  heavy  defoliation  scattered 
throughout  a  larger  area  of  light  or 
moderate  defoliation.  The  areas  of  heavy 
defoliation  and  mortality  vary  in  size, 
but  can  often  be  500-1000  acres. 

This  insect  has  a  short-term  outbreak 
cycle  of  foiu'  phases  or  years.  This 
makes  the  timing  of  any  short-term 
management  options  critical.  During  the 
first  two  phases,  populations  begin  to 
increase.  Widespread,  significant 
defoliation  occurs  in  the  third  phase 
when  populations  are  very  high. 
Significant  defoliation  also  occtirs 
during  the  fourth  phase,  but  due  to 
competition  for  available  food  and  a 
natural  virus,  the  population  collapses 
naturally.  For  any  short  term  treatment 
to  be  effective  and  provide  foliage 
protection,  it  should  be  applied  at,  or 
before,  the  beginning  of  the  third  phase. 
The  short-term  cycle  of  the  outbreak, 
and  the  immobility  of  the  female  make 
it  possible  to  treat  localized  areas 
without  concern  about  spread  and  re- 
invasion  from  adjacent  untreated  areas. 


In  addition  to  the  impacts  of 
defoliation  and  tree  mortality,  there  is 
also  the  consideration  of  additional  tree 
mortality  from  bark  beetles  attracted  to 
trees  weakened  from  defoliation.  A 
current  outbreak  of  Douglas-fir  bark 
beetle  in  parts  of  the  area  under 
consideration  makes  this  a  particular 
concern. 

The  hairs  on  the  bodies  of  the  larvae 
and  the  cocoon  cases  of  this  insect  are 
irritating  hairs  that  cause  welts,  rashes 
and  reactions  in  many  people  when 
they  are  exposed  to  this  insect.  This 
reaction  is  called  tussockosis.  The  level 
of  reaction  is  dependent  on  individual 
sensitivity. 

The  piu-pose  of  this  EIS  is  to  identify 
those  areas  where  foliage  and  stand 
structure  must  be  protected  to  maintain 
the  integrity  of  existing  conditions,  such 
as  critical  habitat  for  threatened, 
endangered  and  sensitive  species,  and 
late  and  successional  old-growth 
reserves;  or  to  reduce  impacts  of  the 
insect  and  defoliation  on  the  human 
environment,  such  as  campgrounds, 
administrative  sites,  or  foregroimd 
aesthetics.  It  will  evaluate  the  impacts 
of  short-term  management  options, 
should  treatment  be  necessary'.  There 
are  two  insecticides  that  are  currently 
registered  and  will  be  considered  in  the 
.analysis.  Both  are  biological 
insecticides.  One  insecticide  uses 
Bacillus  thuringiensis  var.  kurstaki, 
which  is  bacterium-based,  and  affects 
some  of  the  lepidopteran  (moth  and 
butterfly)  species.  The  second 
insecticide  employs  a 
nucleopolyhecfrosis  virus  specific  to 
DFTM,  and  which  affects  a  few  other 
closely  related  species,  such  as  the  rusty 
tussock  moth. 

B.  Proposed  Action 

The  Pacific  Northwest  Region  will  be 
preparing  an  EIS  to  evaluate  short-term 
suppression  of  a  potential  DFTM 
outbreak  using  a  biological  insecticide, 
to  protect  specific  areas  and  habitats, 
such  as  riparian  habitats  of  isolated  bull 
trout  populations,  high  value  recreation 
sites  and  administrative  sites.  The  intent 
is  only  to  look  at  short-term  strategies. 
Long-term  strategies  are  addressed  in 
longer  term  management  plans. 

C.  Proposed  Scoping 

Public  participation  is  an  important 
part  of  the  analysis.  The  scoping  period 
associated  with  this  Notice  of  Intent  will 
be  thirty  (30)  days  in  length,  beginning 
the  day  after  publication  of  this  notice. 
In  addition  to  this  scoping,  the  pubiir 
may  visit  Forest  Service  officials  at  any 
time  during  the  analysis  and  prior  to  the 
decision. 
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The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State  and  local  agencies, 
tribes,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action. 
Comments  submitted  during  the  scoping 
process  should  be  in  writing.  They 
should  be  specific  to  the  action  being 
proposed  and  should  describe  as  clearly 
and  completely  as  possible  any  issues 
the  commentor  has  with  the  proposal. 
This  input  will  be  used  in  preparation 
of  the  draft  EIS. 

0.  Preliminary  Issues  Identified  to  Date 

Preliminary  issues  that  have  been 
identified  are: 

•  The  impacts  of  the  DFTM  outbreak 
and  subsequent  defoliation  and  tree 
mortality,  and  the  proposed  treatment 
options,  on  habitats  for  threatened, 
endangered  or  sensitive  species. 

•  The  impacts  of  defoliation  on 
remaining  stands  of  limited  late  and  old 
growth  structure  in  many  of  the  Forests. 

•  The  impacts  of  the  DFTM  on  the 
himian  environment  such  as  recreation 
areas,  and  residential  and 
administrative  sites,  along  with  the 
issues  of  tussockosis,  aesthetics  and 
water  quality. 

•  The  response  and  concerns  of  the 
proposed  insecticide  treatments  which 
will  be  considered,  and  the  impacts  and 
risk  of  these  treatments  to  humans  and 
the  environment. 

•  The  significant  concern  over  the 
impact  of  numerous  forest  health  related 
problems  that  have  already  been 
occiuring,  especially  in  the  Blue 
Mountain  forests,  such  as  the  past 
western  spruce  budworm  outbreak,  and 
an  ongoing  Douglas-fir  bark  beetle 
outbreak,  and  high  amoimts  of  existing 
fuels,  and  loss  of  timber. 

E.  Alternatives  Considered 

The  No  Action  alternative  will  serve 
as  a  baseline  for  comparison  of 
alternatives.  This  alternative  will  be  no 
change  from  current  management  of  the 
Forests  and  will  be  fully  developed  and 
analyzed.  The  proposed  action,  as 
described  above  will  be  consider  and 
other  alternatives  developed  around  the 
proposed  action  to  address  issues 
identified  in  the  scoping  and  public 
involvement  process. 

F.  Estimated  Dates  for  Draft  and  Final 
EIS 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  comment  by  October  1999.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the  EPA  publishes 


the  notice  of  availability  in  the  Federal 
Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.553  (1978).  Also, 
enviroimiental  objectives  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  the  completion  of 
the  final  EIS  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Hode7,  803  F.2d  1016, 1022  {9th  Cir. 
1986)  and  Wisconsin  Heritage,  Inc.  v. 
Harris,  490  F.  Supp.  1334  (E.D.  Wis. 
1980).  Because  of  these  court  rulings,  it 
is  very  important  that  those  interested 
in  this  proposed  action  participate  by 
the  close  of  the  45-day  comment  period 
so  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
the  comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewer 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provision 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  may  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Part  215.  Additionally,  piusuant 
to  7  CFR  1.27(d),  any  person  may 
request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  the  FOIA,  confidentiality  may  be 
granted  in  only  very  Umited 


circiunstances,  such  as  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  retiuu  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  a  specified 
number  of  days. 

Comments  on  the  draft  EIS  will  be 
analyzed,  considered,  and  responded  to 
by  the  Forest  Service  in  preparing  the 
final  EIS.  The  final  EIS  is  scheduled  to 
be  completed  in  February  2000.  The 
Regional  Forester  is  the  responsible 
official  and  as  such  will  consider 
comments,  responses,  environmental 
consequences  discussed  in  the  final  EIS, 
and  applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposed  action.  The  responsible 
official  will  document  the  decision  and 
reasons  for  the  Pacific  Northwest  Region 
Douglas-fir  Tussock  Moth  Project  in  the 
Record  of  Decision.  That  will  be  subject 
Forest  Service  Appeal  Regulations  (36 
CFR  Part  215). 

Dated:  June  11, 1999. 
Nancy  Graybeal, 

Acting  Regional  Forester,  Pacific  Northwest 

Region. 

[FR  Doc.  99-15504  Filed  6-17-99;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions  and 
Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletions  from 

the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  frt>m  the  Procurement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  July  19,  1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
February  26  and  May  7,  1999,  the 
Committee  for  Purchase  From  People 


Who  Are  Blind  or  Severely  Disabled 
published  notices  (64  FR  9470  and 
24570)  of  proposed  additions  to  and 
deletions  bom  the  Procurement  List. 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procxu^ment  by 
the  Federal  Government  imder  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 

,  organizations  that  will  furnish  the 
[  services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
(economic  impact  on  current  contractors 

for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
iO'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Proou^ment  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List 

Base  Supply  Center  and  Operation  of 
Individual  Equipment  Element  Store 
Minot  Air  Force  Base,  North  Dakota 

Cleaning  Services 

Crane  Division,  Naval  Surface  Warfare 
Center,  Crane,  Indiana 

Janitorial/Custodial 

Statue  of  Liberty  National  Monument  & 
Ellis  Island,  New  Jersey /New  York 

Support  Activities  for  Forestry  (Timber 
Stand  Improvement) 

Crane  Division,  Naval  Surface  Warfare 
Center,  Crane,  Indiana 

Trash  Pick-up 

[]rane  Division,  Naval  Surface  Warfare 
Center,  Crane,  Indiana 

This  action  does  not  affect  current 
Contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
ie  exercised  under  those  contracts. 
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Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  may  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities. 

3.  The  action  may  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  r^ulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
deleted  from  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Procurement  List: 

Enamel 

8010-00-159-4519 
8010-00-159-4520 
8010-00-159-4521 
8010-00-159-4522 
8010-00-067-5436 
8010-00-067-5437 
8010-OO-O7»-2750 
8010-00-079-2752 
8010-01-203-7803 
8010-01-203-7804 
8010-00-079-3750 
8010-00-079-3752 
8010-00-07^3754 
8010-00-079-3756 
8010-00-079-3762 
8010-00-079-3764 

Eriamel,  Primer  Coating 

8010-00-159-4518 
8010-00-584-2426 
Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  99-15537  Filed  6-17-99;  8:45  am] 

mUJNa  CODE  63S»-01-I> 


ACTION:  Proposed  additions  to  and 
deletions  from  Procurement  List. 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurament  List  Proposed  Additions 
and  Delations 

AGENCY:  Committee  for  Piut:hase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  to  delete  commodities  previously 
furnished  by  such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  19, 1999. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

ff  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  fit»m 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46 — 48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 
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Commissary  Shelf  Stocking,  Custodial  and 
Warehousing 

Kaneohe  Bay,  Hawaii,  NPA:  Lanakila 
Rehabilitation  Center,  Honolulu,  Hawaii 

Grounds  Maintenance 

Manchester  AFRC,  64  Harvey  Road, 
Londonderry,  New  Hampshire,  NPA: 
Goodwill  Industries  of  Northern  New 
England,  Portland,  Maine 

Gmunds  Maintenance 

Naval  and  Marine  Corps  Reserve  Center, 
5101  North  Assembly  Street,  Spokane, 
Washington,  NPA:  Career  Connections, 
Spokane,  Washington 

Laundry  Service 

Bangor  Naval  Subase,  USS  Lincoln  and 
Miscelleaneous  Sites  to  include  ships  in 
port,  FISC/Puget  Sound,  Bremerton, 
Washington,  NPA:  Northwest  Center  for 
the  Retarded,  Seattle,  Washington 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  woxild  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities 
proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  have  been 
proposed  for  deletion  from  the 
Procurement  List: 

Floorboard,  Vehicular 

2510-01-063-3892 

Floorboard,  Wood 

2510-01-063-3893 

2510-01-067-2630 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  99-15538  Filed  6-17-99;  8:45  am] 

MUJNGCOOE  63S3-01-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Rsvimv; 
Commsnt  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 


Title:  Monthly  Wholesale  Trade 
Survey. 

Form  Numberis):  B-310. 

Agency  Approval  Nuniber:  0607- 
0190. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  5,320  hoiors. 

Number  of  Respondents:  3,800. 

Avg  Hours  Per  Response:  7  minutes. 

Needs  and  Uses:  Tne  Monthly 
Wholesale  Trade  Survey  (MWTS) 
provides  the  only  continuous  measure 
of  monthly  sales,  end-of-month 
inventories,  method  of  inventory 
valuation,  and  inventory/sales  ratios  in 
the  United  States  by  selected  kinds  of 
business  for  merchant  wholesalers.  The 
Bureau  of  Economic  Analysis  uses  this 
information  to  improve  the  inventory 
valuation  adjustments  applied  to 
estimates  of  the  Gross  Domestic  Product 
(GDP).  The  Bureau  of  Labor  Statistics 
uses  the  data  as  input  to  its  Producer 
Price  Indexes  and  in  developing 
productivity  measurements. 

We  currently  publish  wholesale  sales 
and  inventory  estimates  on  the  Standard 
Industrial  Classification  (SIC)  basis. 
Starting  in  the  spring  of  2001 ,  we  will 
publish  on  the  North  American  Industry 
Classification  System  (NAICS)  basis. 
The  SIC  definition  of  wholesale  trade 
and  the  NAICS  definition  of  wholesale 
trade  are  substantially  different.  The  SIC 
defines  wholesalers  as  establishments 
engaged  in  selling  merchandise  to  other 
businesses.  NAICS  distinguishes 
wholesalers  from  retailers  based  on 
what  the  establishment  does  rather  than 
to  whom  the  establishment  sells. 
Wholesalers  are  defined  as  those 
establishments  that  sell  from  offices  or 
warehouses,  usually  in  large  quantities, 
advertise  to  businesses  rather  than  to 
the  general  public,  and  generally  have 
no  walk-in  traffic  or  formal  displays. 
Businesses,  formerly  classified  in 
wholesale  trade,  that  sell  to  the  general 
public  are  now  classified  as  retail. 

NAICS  provides  a  better  way  to 
classify  individual  businesses,  and  will 
be  widely  adopted  throughout  both  the 
public  and  private  sectors.  NAICS  will 
change  the  information  that  is  currently 
available  with  reclassifications, 
definitional  changes,  and  movement  of 
activities  in  or  out  of  wholesale  trade. 
NAICS  is  more  relevant  as  it  identifies 
more  industries  that  contribute  to 
today's  growing  economy.  NAICS  was 
developed  by  the  United  States,  Canada, 
and  Mexico  to  produce  comparable  data 
among  the  NAFTA  partaers. 

In  addition,  the  MWTS  will  convert 
its  monthly  report  form  to  a  print-on 
demand  system.  This  new  system 
allows  us  to  tailor  the  survey  instrument 
to  a  specific  industry.  For  example,  it 


will  print  an  additional  instruction  for 
a  particular  NAICS  code.  This  system 
also  reduces  the  time  and  cost  of 
preparing  mail-out  packages  that 
contain  unique  variable  data,  while 
improving  the  look  and  quality  of  the 
products  being  produced. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  USC,  Section 
182. 

OMB  Desk  Officer:  Linda  Hutton, 
(202)  395-7858. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5033, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Linda  Hutton,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  June  15, 1999. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  99-15570  Filed  6-17-99;  8.45  am] 

BHJJNO  CODE  3S1»-07-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[OrHtr  No.  1039] 

Grant  of  Authority  for  Sutnone  Status 
Kvaamer  Philadsiphia  Shipyard,  Inc. 
(Shipbuliding),  Philadsiphia,  PA 

Piu'suant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  Jime  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encoiu-age  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-«lu)  (the  FTZ  Act),  the  Foreign- 
Trade  Zones  Board  (the  Board)  is 
authorized  to  grant  to  qualified 
corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 
Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
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cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  an  application  from  the 
Philadelphia  Regional  Port  Authority, 
grantee  of  FTZ  35,  for  authority  to 
establish  special-piupose  subzone  status 
for  the  shipbuilding  facility  of  Kvaemer 
Philadelphia  Shipyard,  Inc.,  in 
Philadelphia,  Pennsylvania,  was  filed 
by  the  Board  on  December  10, 1998,  and 
notice  inviting  public  comment  was 
given  in  the  Federal  Register  (FTZ 
Docket  56-98,  63  FR  69261,  12-16-98); 
and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  were  given  subject  to  the 
standard  shipyard  restriction  on  foreign 
steel  mill  products; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
shipbuilding  facility  of  Kvaemer 
Philadelphia  Shipyard,  Inc.,  in 
Philadelphia,  Pennsylvania  (Subzone 
35E),  at  die  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§  400.28.  and  subject  to  the  following 
special  conditions: 

1.  Any  foreign  steel  mill  products  admitted 
to  the  subzone,  including  plate,  angles, 
shapes,  channels,  rolled  steel  stock,  bars, 
pipes  and  tubes,  not  incorporated  into 
merchandise  otherwise  classified,  and  which 
(s  used  in  manufacturing,  shall  be  subject  to 
Customs  duties  in  accordance  with 
applicable  law,  unless  the  Executive 
Secretary  determines  that  the  same  item  is 
not  then  being  produced  by  a  domestic  steel 
mill;  and, 

2.  In  addition  to  the  annual  report, 
Kvaemer  Philadelphia  Shipyard,  Inc..  shall 
advise  the  Board's  Executive  Secretary 
(§400.28(a)(3})  as  to  significant  new  contracts 
with  appropriate  information  concerning 
foreign  purchases  otherwise  dutiable,  so  that 
the  Board  may  consider  whether  any  foreign 
dutiable  items  are  being  imported  for 
inanufacturing  in  the  subzone  primarily 
because  of  subzone  status  and  whether  the 
Board  should  consider  requiring  Customs 
duties  to  be  paid  on  such  items. 

Signed  at  Washington,  DC,  this  3rd  day  of 
{June  1999. 

Kichard  W.  Moreland, 

Acting  Assistant  Secretary  of  Commerce  for 
bnport  Administration,  Alternate  Chairman. 
Foreign-Trade  Zones  Board. 

|[FR  Doc.  99-15566  Filed  6-17-99;  8:45  am] 

'nUJNG  COOE  3S10-DS-4> 


DEPARTMErfT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1038] 

Grant  of  Authority  for  Subzone  Status, 
Borg-Wamer  Automotive  Powertrain 
Systems  Corporation  (Automotive 
Transfer  Cases),  Seneca,  SC 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  foUowring  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "the 

establishment  *  *  *  of  *  *  *  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  and  authorizes  the 
Foreign-Trade  Zones  Board  (the  Board) 
to  grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  South  Carolina  State 
Ports  Authority,  grantee  of  Foreign- 
Trade  Zone  38,  has  made  application  for 
authority  to  establish  special-purpose 
subzone  status  at  the  automotive 
transfer  case  manufacturing  plant  of 
Borg- Warner  Automotive  Powertrain 
Systems  Corporation  (Inc.)  located  in 
Seneca.  South  Carolina  (FTZ  Docket  33- 
98,  filed  6-23-99); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (63  FR  36213,  7-2-98);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now.  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
Borg- Warner  Automotive  Powertrain 
Systems  Corporation  (Inc.)  located  in 
Seneca.  South  Carolina  (Subzone  383). 
at  the  location  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§400.28. 


Signed  at  Washington,  DC,  this  3rd  day  of 
June  1999. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman. 
Foreign-Trade  Zones  Board. 
[FR  Doc.  99-15565  Filed  6-17-99;  8:45  am) 
BILUNG  COOE  3S1(M>S-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-570-846] 

Braice  Rotors  From  the  People's 
Republic  of  China:  Postponement  of 
Final  Results  of  First  Antidumping 
Duty  Administrative  Review  and  New 
Shipper  Review 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  the  time 
limit  for  the  final  results  in  the  first 
antidumping  duty  administrative  review 
and  new  shipper  review  of  the 
antidumping  duty  order  on  brake  rotors 
from  the  People's  Republic  of  China. 

summary:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the  final 
results  of  the  first  antidimiping  duty 
administrative  review  and  new  shipper 
review  of  the  antidimiping  duty  order 
on  brake  rotors  from  the  People's 
Republic  of  China.  This  review  covers 
the  period  October  10. 1996,  through 
March  31.  1998. 
EFFECTIVE  DATE:  June  18,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Smith  or  Barbara  Wojcik- 
Betancourt,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone: 
(202)  482-1766  or  (202)  482-0629. 
respectively. 

Postponement  of  Final  Results  of 
Review 

The  Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  the  first  antidumping 
administrative  review  and  new  shipper 
review  on  brake  rotors  bom  the  People's 
Republic  of  China  ("PRC")  on  May  6. 
1999  (64  FR  24322).  The  current 
deadline  for  the  final  results  in  these 
reviews  is  September  3. 1999.  In 
accordance  with  section  751(a)(3)(A)  of 
the  Tariff  Act  of  1930  ("the  Act"),  as 
amended,  we  determine  that  it  is  not 
practicable  to  complete  this  review 
within  the  original  time  frame.  Because 
of  travel  restrictions  imposed  by  the 
U.S.  Embassy  in  Beijing,  we  are 
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currently  unable  to  conduct  verification 
and  allow  sufficient  opportunity  for  the 
submission  of  interested  party 
comments,  prior  to  the  ciirrent  final 
results  deadline,  as  originally  planned. 
Thus,  in  accordance  with  section 
751(a)(3)(A)  of  the  Act  and  section 
351.213(h)(2)  of  the  Department's 
regulations,  the  Department  is  extending 
the  time  limit  for  completion  of  the  final 
results  of  these  reviews  imtil  November 
2, 1999,  which  is  180  days  after  the  date 
on  which  the  notice  of  the  preliminary 
results  was  published  in  the  Federal 
Register. 

Dated:  June  14, 1999. 

Laurie  Parkhill, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  99-15569  Filed  6-17-99;  8:45  am) 

BIUINQ  CO06  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-001] 

Potassium  Permanganate  From  the 
People's  Republic  of  China: 
Rescission  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Rescission  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  February  22. 1999.  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  the  antidumping  finding  on 
potassium  permanganate  from  the 
People's  Republic  of  China  (PRC) 
covering  Guizhou  Provincial  Chemical 
I/E  Corp.  (GPC).  an  exporter/reseller  of 
subject  merchandise,  and  Zimyi 
Chemical  Factory  (Zimyi),  a 
manufacturer  of  subject  merchandise. 
This  review  was  requested  by  GPC  and 
Zimyi  and  covers  the  period  January  1, 
1998,  through  December  31,  1998.  The 
Department  is  rescinding  the  review 
after  receiving  a  withdrawal  of  the 
requests  for  review  from  GPC  and 
Zimyi. 

EFFECTIVE  DATE:  June  18, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Stolz  or  James  Terpstra,  Office  of  AD/ 
CVD  Enforcement,  Group  n,  Office  4, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone  (202)  482-4474 
and  (202)  482-3965,  respectively. 


SUPPLEMENTARY  INFORMATION: 
The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  regulations 
refer  to  the  regulations  codified  at  19 
CFR  Part  351  (April,  1998). 

Background 

On  January  27, 1999,  GPC  and  Zunyi 
requested  that  the  Department  conduct 
an  administrative  review  of  the  order  on 
potassium  permanganate  fi'om  the 
People's  Republic  of  China  for  the 
period  January  1, 1998,  through 
December  31, 1998.  No  other  interested 
party  requested  that  the  Department 
conduct  an  administrative  review. 

On  February  22, 1999,  the  Department 
published  in  the  Federal  Register  (64 
FR  8542)  a  notice  of  initiation  of 
administrative  review  with  respect  to 
GPC,  an  exporter/reseller  of  subject 
merchandise,  and  Zunyi,  a 
manufacturer  of  subject  merchandise. 
On  April  6,  1999,  GPC  and  Zunyi  filed 
letters  with  the  Department 
withdrawing  the  requests  that  the 
Department  conduct  an  administrative 
review.  This  withdrawal  complies  with 
section  351.213(d)  of  the  Department's 
regulations,  which  grants  parties  90 
days  from  the  publication  of  the  notice 
of  initiation  of  review  to  withdraw  a 
request  for  review.  See  19  CFR 
351.213(d).  Therefore,  the  Department  is 
rescinding  this  administrative  review. 

This  notice  is  in  accordance  with 
section  751  of  the  Act  and  section 
351.213(d)  of  the  Department's 
regulations. 

Dated:  June  11, 1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  99-15568  Filed  6-17-99;  8:45  am] 
BILUNG  CODE  3510-OS-M 


DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Administration 

Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  revocation  of  Export 
Trade  Certificate  of  Review  No.  89- 
00001. 

summary:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 


review  to  Illinois  World  Trade  Center 
Association  doing  business  as  EXILL 
Trading  Company  ("EXILL").  Because 
this  certificate  holder  has  failed  to  file 
an  annual  report  as  required  by  law,  the 
Secretary  is  revoking  the  certificate. 
This  notice  summarizes  the  notification 
letter  sent  to  EXILL. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morton  Schnabel,  Director,  Office  of 
Export  Trading  Company  Affairs, 
Intemationai  Trade  Administration, 
202/482-5131.  This  is  not  a  toll-free 
nimiber. 

SUPPLEMENTARY  INFORMATION:  Title  IH  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  97-290, 15 
U.S.C.  4011-21)  authorizes  the 
Secretary  of  Commerce  to  issue  export 
trade  certificates  of  review.  The 
regulations  implementing  Title  III  ("the 
Regulations")  are  found  at  15  CFR  part 
325  (1999).  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on  April 
28,  1988  to  EXILL. 

A  certificate  holder  is  required  by  law 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate  (section  308  of  the  Act,  15 
U.S.C.  4018,  §325.14  (a)  of  the 
Regulations,  15  CFR  325.14  (a)).  The 
annual  report  is  due  within  45  days 
after  the  anniversary  date  of  the 
issuance  of  the  certificate  of  review 
(§  325.14  (b)  of  the  Regulations,  15  CFR 
325.14  (b)).  Failure  to  submit  a  complete 
annual  report  may  be  the  basis  for 
revocation  (§  325.10(a)(3)  and  325.14(c) 
of  the  regulations,  15  CFR  325.10(a)(3) 
and  325.14(c)). 

On  April  18, 1998,  the  Department  of 
Commerce  sent  to  EXILL  a  letter 
containing  annual  report  questions  with 
a  reminder  that  its  annual  report  was 
due  on  Jime  12, 1998.  Additional 
reminders  were  sent  on  July  9,  1998  and 
on  September  30, 1998.  The  Department 
has  received  no  written  response  from 
EXILL  to  any  of  these  letters. 

On  March  16, 1999,  and  in 
accordance  with  §  325.10(c)(1)  of  the 
regulations,  (15  CFR  325.10(c)(1)),  the 
Department  of  Commerce  sent  a  letter 
by  certified  mail  to  notify  EXILL  that  the 
Department  was  formally  initiating  the 
process  to  revoke  its  certificate  for 
failure  to  file  an  annual  report.  In 
addition,  a  summary  of  this  letter 
allowing  EXILL  thirty  days  to  respond 
was  published  in  the  Federal  Register 
on  March  22,  1999  at  64  FR  13777. 
Pursuant  to  §  325.10(c)(2)  of  the 
regulations  (15  CFR  325.10(c)(2)),  the 
Department  considers  the  failure  of 
EXILL  to  respond  to  be  an  admission  of 
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the  statements  contained  in  the 
notification  letter. 

The  Department  has  determined  to 
revoke  the  certificate  issued  to  EXILL 
for  its  failure  to  file  an  annual  report. 
The  Department  has  sent  a  letter,  dated 
June  14. 1999,  to  notiiy  EXILL  of  its 
determination.  The  revocation  is 
effective  thirty  (30)  days  from  the  date 
of  publication  of  this  notice.  Any  person 
aggrieved  by  this  decision  may  appeal  to 
an  appropriate  U.S.  district  court  within 
30  days  from  the  date  on  which  this 
notice  is  published  in  the  Federal 
Register  (325.10(c)(4)  and  325.11  of  the 
regulations,  15  CFR  324.10(c)(4)  and 
325.11  of  the  regulations,  15  CFR 
325.10(c)(4)  and  325.11). 

Dated:  June  14, 1999. 
Morton  Schnal>el, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

JFR  Doc.  99-15494  Filed  6-17-99;  8:45  am] 
SHJJNQ  COOE  3S1»-0A..P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  061499B] 

Submission  for  0MB  Review: 
Comment  Request 

The  Department  of  Commence  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  This  request 
is  submitted  under  the  emergency 
processing  procedures  of  the  Paperwork 
Reduction  Act. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 
Agency  Form  Number:  None. 
OMB  Approval  Number:  None. 
Type  of  Request:  New  Collection — 
Emergency  Collection  Request. 
Burden:  750  houxs. 
Number  of  Respondents:  500. 
Avg.  Hours  Per  Response:  1.5  hours. 
Needs  and  Uses:  The  National  Marine 
Fisheries  Service  will  provide  disaster 
assistance  for  persons  or  entities  in  the 
Northeast  Multispecies  Fishery  who 
have  incurred  losses  from  a  commercial 
fishing  failure  under  section  308(b)  of 
the  Interjurisdictional  Fisheries  Act.  In 
exchange  for  the  disaster  assistance  the 
recipients  will  commit  to  assisting 
fishing-related  research  through  a 
cooperative  program  in  which 
fishermen  provide  vessels  and  support 
and  government  or  academic 
institutions  provide  scientific  staff  and 


equipment.  The  collection  of 
information  is  needed  to  identify 
individuals  wishing  to  participate  in  the 
program  and  to  confirm  their  acceptance 
of  the  conditions  of  receiving  the 
disaster  assistance. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  individuals. 

Frequency:  One-time  collection. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
Room  5033, 14th  and  Constitution 
Avenue,  NW.  Washington.  DC  20230  (or 
via  Internet  at  Lengelm@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  by 
no  later  June  23, 1999,  to  David  Rostker, 
OMB  Desk  Officer,  Room  10202,  New 
Executive  Office  Building,  725  17th 
Street,  NW,  Washington.  DC  20503. 

Dated:  June  10, 1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

[FR  Doc.  99-15536  Filed  6-17-99;  8:45  am] 

BIUINQ  CODE  3S1»-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Science  Advisory  Board 

agency:  Office  of  the  Under  Secretary 
and  Administrator.  National  Oceanic 
and  Atmospheric  Administration. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  The  Science  Advisory  Board 
(SAB)  was  established  by  a  Decision 
Memorandum  dated  September  25. 1997 
and  is  the  only  Federal  Advisory 
Committee  with  responsibility  to  advise 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  on  long-  and 
short-range  strategies  for  research, 
education  and  application  of  science  to 
resource  management.  SAB  activities 
and  advice  will  provide  necessary  input 
to  ensure  that  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
science  programs  are  of  the  highest 
quality  and  provide  optimal  support  to 
resource  management. 
TIME  AND  PLACE:  Wednesday,  July  7, 
1999  from  10  a.m.  to  5:30  p.m.; 
Thursday,  July  8, 1999  from  8:30  a.m.  to 
5  p.m.;  and  Friday,  July  9, 1999  fit)m 
1:30  p.m.  to  5:30  p.m.  The  meeting  will 


take  place  in  the  Cascade  Room  at  the 
Hotel  Edgewater,  Pier  67,  2411  Alaskan 
Way.  Seattle.  WA.  98121. 

Agenda 

1.  Overview  of  NOAA-University/ 
State  of  Washington  Partnership 
activities. 

2.  Overview  and  discussion  of  NOAA 
science  as  it  is  related  to  the  Endangered 
Species  Act  (ESA)  and  potentials  for 
futm^  ESA-oriented  science. 

3.  Public  input  session  with  SAB 
discussion. 

4.  Discussion  on  NOAA  Strategic 
Planning  Process  related  to  science 
priorities. 

5.  Presentation  of  options,  with 
discussion  by  SAB.  for  potential  SAB 
participation/oversight  in  NOAA 
Science  Program  and  Panel  Reviews. 

6.  SAB  Siib-Committee  and  Issue 
Group  reports. 

7.  Concluding  SAB  discussion  on 
priority  science-related  issues  for 
NOAA,  vdth  Sub-Committee  action 
items,  next  steps  and/or  preliminary 
recommendations  identified  for  any  of 
the  subjects  discussed  during  the  com-se 
of  the  meeting. 

PUBUC  participation:  The  meeting  will 
be  open  to  public  participation  with  at 
least  45  minutes  set  aside  during  the 
meeting  for  direct  verbal  comments  or 
questions  from  the  public.  The  SAB 
expects  that  public  statements  presented 
at  its  meetings  will  not  be  repetitive  of 
previously  submitted  verbal  or  written 
statements.  In  general,  each  individual 
or  group  making  a  verbal  presentation 
will  be  limited  to  a  total  time  of  five  (5) 
minutes.  Written  comments  (at  least  35 
copies)  should  be  received  in  the  SAB 
Executive  Director's  Office  by  June  21, 
1999,  in  order  to  provide  sufficient  time 
for  SAB  review  prior  to  meeting  date. 
Written  comments  received  by  the  SAB 
Executive  Director  after  June  21  will  be 
distributed  to  the  SAB,  but  may  possibly 
not  be  reviewed  prior  to  the  meeting 
date.  Approximately  twenty  (20)  seats 
will  be  available  for  the  public 
including  five  (5)  seats  reserved  for  the 
media.  Seats  will  be  available  on  a  first- 
come  first-served  bases. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  P.  Crosby,  Executive  Director, 
Science  Advisory  Board,  NOAA,  Rm. 
11142, 1315  East-West  Hwy,  Silver 
Spring,  MD.  20910  (Phone:  301-713- 
9121.  Fax:  301-713-3515.  E-mail: 
MICHAEL.CR0SBY@N0AA.GOV). 

Dated:  June  10, 1999. 
D.  James  Baker, 

Under  Secretary  for  Oceans  and  Atmosphere 
and  Administrator  for  NOAA. 
[FR  Doc.  99-15501  Filed  6-17-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  052199A] 

Marine  Mammais;  Permit  No.  928  (Rie 
NO.P351E) 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
Permit  No.  928,  issued  to  Ms.  Olga  von 
Ziegesar,  North  Gulf  Oceanic  Society, 
P.O.  Box  15191,  Homer.  AK  99603,  was 
amended. 

ADDRESSES:  The  amendment  and  related 
docimients  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  and  Dociunentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13130 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Regional  Administrator,  Alaska 
Region,  National  Marine  Fisheries 
Service,  NOAA,  709  W.  9*  Street, 
Federal  Building,  Room  461,  P.O.  Box 
21668,  Juneau,  AK  99802  (907-586- 
7235). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Drevenak  or  Trevor  Spradlin, 
301/713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  has  been  issued 
imder  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
provisions  of  §  216.39  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.), 
and  the  provisions  of  §  222.25  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 

Permit  No.  928  authorizes  Ms.  von 
Ziegesar  to  harass  humpback  whales 
(Megaptera  novaeangliae)  diuing  photo- 
identification  studies  and  biopsy 
sampling  activities  in  Alaska  waters. 
This  amendment  authorizes  the 
extension  of  the  expiration  date  through 
December  31,  1999. 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 


Dated:  June  10, 1999. 
Ann  Terbiuli, 

Chief,  Permits  and  Documentation  Division, 

National  Marine  Fisheries  Service. 

[FR  Doc.  99-15534  Filed  6-17-99;  8:45  am] 

BIUJNO  CODE  3S10-22-F 


COMMITTEE  FOR  THE 
iMPLfMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Filler 
Textiles  and  Textile  Products  and  Silk 
Blend  arxl  Ottier  Vegetable  Fiber 
Apparel  Produced  or  Manufactured  in 
Malaysia 

June  10, 1999. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  June  22,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover,  carryforward, 
special  swin^  and  special  shift. 

A  description  of  tne  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23, 1998).  Also 
see  63  FR  59945,  published  on 
November  6, 1998. 
Troy  H.  Cribb, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  10. 1999 
Commissioner  of  Customs, 


Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  3, 1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in 
Malaysia  and  exported  during  the  period 
beginning  on  January  1,  1999  and  extending 
through  December  31, 1999. 

Effective  on  ,  you  are 

directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-month 
limit! 

Sublevels  within 

Fabric  Group 

338/339 

1,471,338  dozen. 

341/641  

1,610,116  dozen  of 

which  not  more  than 

704,485  dozen  shall 

be  in  Category  341. 

347/348 

706,710  dozen. 

645/646 

352,503  dozen. 

647/648 

2,085,995  dozen  of 

which  not  more  than 

1 ,367,930  dozen 

shall  be  in  Category 

647-K2andnot 

- 

more  than  1,367,930 

dozen  shall  be  in 

Category  648-K  3. 

Group  II 

201,222-224. 

51,176,834  square 

239pt.*,  332,  352, 

meters  equivalent. 

359pt.  5,  360-362, 

369pt.6,  400^W1, 

433,  434,  436, 

• 

438-0  7,  440,  443, 

444,  447,  448, 

459pt.  8,  464, 

469pt.  9,  600-603, 

606,  607,  618, 

• 

621 ,  622,  624- 

629,  633,  643, 

644,  649,  652, 

659pt.  10,  666, 

669pt.i\670, 

831,833,834, 

836,  838,  840, 

84^-858  and 

859pt.  12,  as  a 

group- 

iThe  limits 
count  for  any 
31,  1998. 

2  Category 
6103.23.0040, 
6103.29.1030, 
6103.43.1550, 
6103.49.1060 
6112.19.1050, 
6113.00.9044 


have  not  been  adjusted  to  ac- 
imports  exported  after  December 

647-K:  only  HTS  numbers 
6103.23.0045,  6103.29.1020, 
6103.43.1520,  6103.43.1540, 
6103.43.1570,  6103.49.1020, 
6103.49.8014,  6112.12.0050, 
6112.20.1060  and 
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648-K:    only    HTS    numbers 
6104.23.0034,    6104.29.1030, 


6104.29.2038, 
6104.63.2026, 
6104.63.2060, 
6104.69.8026, 
6112.20.1070, 


6104.63.2006, 
6104.63.2028, 
6104.69.2030, 
6112.12.0060, 
6113.00.9052 

HTS     number 


5702.39.2010, 
5702.59.1000, 
5705.00.2020 


3  Category 
6104.23.0032, 
6104.29.1040, 
l6104.63.2011. 
6104.63.2030, 
§104.69.2060, 
6112.19.1060, 
and  61 17.90.9070 

*  Category     239pt.:     only 
B209.20.5040  (diapers). 

5  Category  359pt.:  all  HTS  numbers  except 
6406.99.1550. 

6  Category  369pt.:  all  HTS  numbers  except 
5601.10.1000,  5601.210090.  5701.90.1020 
5701.90.2020,  5702.10.9020, 
5702.49.1020,  5702.49.1080, 
5702.99.1010,  5702,99.1090, 
and  6406.10.7700. 
!  ^Category  438-0:  only  HTS  numbers 
6103.21.0050,  6103.23.0025,  6105.20.1000, 
6105.90.1000,  6105.90.8020,  6109.90.1520 
6110.10.2070,  6110.30.1550.  6110.90.9072. 
6114.10.0020  and  6117.90.9025. 

8  Category  459pt.:  all  HTS  numbers  except 
6405.20.6030.  6405.20.6060,  6405.20.6090 
6406.99.1505  and  6406.99.1560. 

9  Category  469pt.:  all  HTS  numbers  except 
5601.29,0020,  5603.94.1010  and 
6406.10.9020. 

ioCa;<jgory  659pt.:  all  HTS  numbers  except 
6406.99. 1510  and  6406.99.1540. 

11  Category  669pt.:  all  HTS  numbers  except 
5601.10.2000,  5601.22.0090,  5607.49.3000 
5607.50.4000  and  6406.10.9040. 

12  Category  859pt.:  only  HTS  numbers 
6117.10.6020,  6212.10.5030. 
6212.20.0030.    6212.30.0030, 

6214.10.2000  and 


6115.19.8040. 
6212.10.9040, 
6212.90.0090, 
6214.90.0090. 


I  The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
tbese  actions  fall  within  the  foreign  affairs 
^ception  of  the  rulemaking  provisions  of  5 
".S.C.  553(a)(1). 
Sincerely, 

rroy  H.  Cribb. 

Ihairman,  Committee  for  the  Implementation 
'  Textile  Agreements. 

Doc.  99-15466  Filed  6-17-99:  8:45  am] 
iLUNO  CODE  3510-On-f 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9»-317»-000] 
MidAmerican  Energy  Company;  Filing 

June  10, 1999. 

Take  notice  that  on  Jime  8, 1999, 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines,  Iowa  50309,  tendered  for  filing 
with  the  Commission  Firm 
Transmission  Service  Agreements  with 
Central  Minnesota  Mimicipal  Power 
Agency  (Central  Minnesota),  dated  June 
3, 1999,  and  Ames  Mimicipal  Electric 
System  (Ames  Mimicipal),  dated  June  3, 
1999,  and  a  Non-Firm  Transmission 
Service  Agreement  with  Central 
Minnesota,  dated  June  3, 1999,  entered 
into  pursuant  to  MidAmerican's  Open 
Access  Transmission  Tariff. 


MidAmerican  requests  an  effective 
date  of  June  3, 1999,  for  the  Agreements 
with  Central  Miimesota,  and  June  3, 
1999,  for  the  Agreement  with  Ames 
Municipal,  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement. 

MidAmerican  has  served  a  copy  of  the 
filing  on  Central  Minnesota,  Ames 
Municipal,  the  Iowa  Utilities  Board,  the 
Illinois  Commerce  Commission  and  the 
South  Dakota  Public  UtiUties 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
June  28, 1999.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  99-15510  Filed  6-17-99;  8:45  am] 

BILLmO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  EG9»-161-000,  et  a!.] 

NRG  Northeast  Generating  LLC,  et  al. 

Electric  Rate  and  Corporate  Regulation 
Filings 

June  11, 1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  NRG  Northeast  Generating  LLC 

[Docket  No.  EG99-161-000I 

Take  notice  that  on  June  9, 1999,  NRG 
Northeast  Generating  LLC  (Applicant) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (PUHCA).  On 
June  9, 1999,  Applicant  filed  an 
amendment  to  its  Application, 


consisting  of  an  order  of  the  New  York 
Public  Service  Commission  (PSC)  dated 
June  8, 1999.  in  which  the  PSC  made 
the  findings  required  by  section  32(c)  of 
PUHCA  as  to  two  of  the  generating 
facilities  being  acquired  by  Applicant. 

Comment  date:  July  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limits  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application. 

2.  Lie  Funding,  Limited  Partnership 

(Docket  No.  EG99-164-0001 

Take  notice  that  on  June  9,  1999,  LIC 
Funding,  Limited  PartnerAip  (LIC 
Funding)  filed  with  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Coirunission's  regulations. 

LIC  Funding  is  a  Delaware  limited 
partnership  that  will  be  engaged  directly 
and  exclusively  in  the  business  of 
owning  all  or  part  of  one  or  more 
eligible  facilities  located  in  Queens, 
New  York.  The  eligible  facilities  will 
consist  of  approximately  1,742  MW  of 
gas  and/or  oil  fired  steam  electric 
generation  facilities  and  related 
interconnection  facilities.  The  output  of 
the  eligible  facilities  will  be  sold 
exclusively  at  wholesale. 

Comment  date;  July  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Arthur  Kill  Power  LLC 

(Docket  No.  EG99-165-O001 

Take  notice  that  on  June  9, 1999, 
Arthur  Kill  Power  LLC  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (PUHCA).  The  applicant  is  a 
limited  liability  company  organized 
under  the  laws  of  the  State  of  Delaware 
that  will  be  engaged  directly  and 
exclusively  in  owning  and  operating  the 
Arthur  Kill  Generating  Station  in  Staten 
Island,  New  York  (FaciUty)  and  selling 
electric  energy  at  wholesale.  The 
Facility  consists  of  two  steam  generating 
units  of  335  MW  and  491  MW,  one 
black  start  gas  turbine  of  16  MW,  and 
associated  intercoimection  components. 
The  applicant  intends  to  purchase  the 
Facility  from  Consolidated  Edison 
Company  of  New  York. 

Comment  date:  July  2, 1999,  in 
accordance  with  Standard  Paragraph  E 
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at  the  end  of  this  notice.  The 
Conunission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Astoria  Gas  Turbine  Power  LLC 

[Docket  No.  EG99-167-O001 

Take  notice  that  on  June  9, 1999, 
Astoria  Gas  Turbine  Power  LLC  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (PUHCA).  The 
applicant  is  a  limited  liability  company 
organized  under  the  laws  of  the  State  of 
Delaware  that  tvill  be  engaged  directly 
and  exclusively  in  owning  aud 
operating  the  Astoria  Gas  Turbine  Site 
in  Astoria,  New  York  (Facility)  and 
selling  electric  energy  at  wholesale.  The 
Facility  consists  of  twenty  small 
combustion  turbines  with  a  total 
capacity  of  614  MW  and  associated 
interconnection  facilities.  The  applicant 
intends  to  purchase  the  Facility  from 
Consolidated  Edison  Company  of  New 
York. 

Comment  date:  July  2, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acoiracy  of  the  application. 

5.  United  Power,  Inc. 

[Docket  No.  EL99-70-0001 

Take  notice  that  on  Jime  8, 1999, 
United  Power,  Inc.  tendered  for  filing  a 
request  for  a  waiver  of  the  requirements 
of  Order  Nos.  888  and  889  and  certain 
regulations. 

Comment  date:  July  8, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Company,  Public 
Service  Company  of  Oklahoma,  and 
Southwestern  Electric  Power  Company 

[Docket  No.  ER99-3 149-000] 

Take  notice  that  on  June  4, 1999, 
Central  Power  and  Light  Company,  West 
Texas  Utilities  Company,  Public  Service 
Company  of  Oklahoma  and 
Southwestern  Electric  Power  Company 
(collectively,  the  CSW  Operating 
Companies)  submitted  for  filing  a 
service  agreement  under  which  the  CSW 
Operating  Companies  will  provide 
ancillary  services  to  Ingleside 
Cogeneration  Limited  Partnership 
(Ingleside)  in  accordance  with  the  CSW 
Operating  Companies'  open  access 
transmission  service  tariff. 

The  CSW  Operating  Companies  state 
that  a  copy  of  the  filing  has  been  served 
on  Ingleside. 


Comment  date:  June  24, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Commonwealth  Edison  Company, 
Commonwealth  Edison  Company  of 
Indiana 

(Docket  No.  ER99-3150-O00I 

Take  notice  that  on  June  4, 1999, 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana  (collectively  ComEd)  filed 
amendments  to  ComEd's  Open  Access 
Transmission  Tariff  (OATT)  to  deter 
customers  from  exceeding  their  firm 
reserved  capacity  at  a  point  of  receipt  or 
point  of  delivery  through  a  penalty,  to 
require  schedules  for  point-to-point 
transmission  service  to  comply  with 
NERC  Policy  No.  3  and  to  revise  the 
information  that  must  be  submitted  for 
a  completed  application.  ComEd  is  also 
filing  to  allow  requests  for  daily  service 
to  be  submitted  on  the  prior  Friday 
when  service  is  to  commence  on  a 
Monday  or  Tuesday  after  a  National 
Holiday  as  defined  in  Schedule  7  of  the 
OATT. 

ComEd  requests  an  effective  date  of 
August  3, 1999  for  the  above-described 
amendments.  Copies  of  the  filing  were 
served  upon  ComEd's  jurisdictional 
customers  and  interested  state 
commissions. 

Comment  date:  June  24,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Illinois  Light  Company 

[Docket  No.  ER99-31 52-000] 

Take  notice  that  on  Jime  4,  Central 
Illinois  Light  Company  (CILCO),  300 
Liberty  Street,  Peoria,  Illinois  61602, 
tendered  for  filing  with  the  Commission 
a  substitute  Index  of  Point-To-Point 
Transmission  Service  Customers  imder 
its  Open  Access  Transmission  Tariff  and 
service  agreements  with  one  new 
customer,  Cleco  Corporation. 

CILCO  requested  an  effective  date  of 
May  28, 1999. 

Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  June  24,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  FirstEnergy  Corp.  and  Pennsylvania 
Power  Company 

[Docket  No.  ER99-3153-000] 

Take  notice  that  on  Jime  4,  1999, 
FirstEnergy  Corp.  tendered  for  filing  on 
behalf  of  itself  and  Pennsylvania  Power 
Company,  a  Service  Agreement  for 
Network  Integration  Service  and  an 
Operating  Agreement  for  the  Network 
Integration  Transmission  Service  imder 


the  Pennsylvania  Electric  Choice 
Program  with  DTE  Energy  Trading,  Inc. 
pursuant  to  the  FirstEnergy  System 
Open  Access  Tariff.  These  agreements 
will  enable  the  parties  to  obtain 
Network  Integration  Service  under  the 
Pennsylvania  Electric  Choice  Program 
in  accordance  with  the  terms  of  the 
Tariff. 

The  proposed  effective  date  under 
these  agreements  is  June  1 ,  1999. 

Comment  date:  June  24,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Carolina  Power  &  Light  Company 

[Docket  No.  ER99-3 155-000] 

Take  notice  that  on  June  4, 1999, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  with  Southern 
Company  Services,  Inc.  under  the 
provisions  of  CP8d.'s  Market-Based 
Rates  Tariff,  FERC  Electric  Tariff  No.  4. 
This  Service  Agreement  supersedes  the 
un-executed  Agreement  originsdly  filed 
in  Docket  No.  ER98-3385-000  and 
approved  effective  May  18, 1998. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Conunent  date:  June  24, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Sunflower  Electric  Power 
Corporation 

[Docket  No.  NJ99-2-001J 

Take  notice  that  on  June  9, 1999, 
Simflower  Electric  Power  Corporation 
(Sunflower)  submitted  revised 
transmission  tariff  pages  in  order  to 
comply  with  the  Commission's  Jime  1, 
1999,  order  in  the  above-captioned 
proceeding  finding  Sunflower's  tariff  to 
be  an  acceptable  reciprocity  tariff. 

Comment  date:  July  9, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Salt  River  Project  Agricultural 
Improvement  and  Power  District 

[Docket  No.  NJ99-3-000] 

Take  notice  that  on  June  8, 1999,  the 
Salt  River  Project  Agricultural 
Improvement  and  Power  District  (SRP), 
a  non-public  utility  operating  in 
Arizona  submitted  for  filing 
typographical  corrections  to  schedule 
and  tariff  section  numbers  referenced  in 
SRP's  revised  voluntary  Open  Access 
Transmission  Tariff  (OATT)  and  the 
Attachments  to  SRP's  OATT.  SRP 
requests  that  the  Federal  Energy 
Regulatory  Commission  (Commission) 
accept  its  corrected  tariff  sheets  and 
substitute  such  sheets  in  SRP's  clean 
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Emd  redlined  version  of  its  OATT  which 
was  filed  previously  on  May  10, 1999. 

Comment  date:  July  8, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
:o  protest  such  filing  should  file  a 
otion  to  intervene  or  protest  with  the 
'ederal  Energy  Regulatory  Commission, 
B88  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
d  214  of  the  Commission's  Rules  of 
actice  and  Procedure  (18  CFR  385.211 
d  385.214).  All  such  motions  or 
irotests  should  be  filed  on  or  before  the 
;omment  date.  Protests  will  be 
:onsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
inust  file  a  motion  to  intervene.  Copies 
'  f  these  filings  are  on  file  with  the 
bmmission  and  are  available  for  public 
spection.  This  filing  may  also  be 
iewed  on  the  Internet  at  http:// 

ferc.fed.us/online/rims.htm  (call 
02-208-2222  for  assistance). 
avid  P.  Boergers, 
ecretary. 

[FR  Doc.  99-15480  Filed  6-17-99;  8:45  am] 
I  HUiNQ  CODE  vm-m-M 


|>EPARTMENT  OF  ENERGY 

federal  Energy  Regulatory 
Commission 

tt>ocket  No.  EC99-76-000,  et  ai.] 

Phibro  Inc.,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

line  9,  1999. 

Take  notice  that  the  following  filings 
ave  been  made  with  the  Commission: 

.  Phibro  Inc. 

icket  No.  EC99-76-000] 

Take  notice  that  on  June  3,  1999, 
Phibro  Inc.  tendered  for  filing  with  the 
Tederal  Energy  Regulatory  Commission, 
Exhibits  to  the  "Application  for 
.uthorization  under  Section  203  of  the 
ederal  Power  Act"  filed  by  Phibro  Inc. 
on  May  28, 1999  in  the  above-referenced 
proceeding. 

Comment  date:  June  25, 1999,  in 
i  ccordance  with  Standard  Paragraph  E 
{ t  the  end  of  this  notice. 


2.  American  Electric  Power  Service 
Corporation  on  behalf  of:  Appalachian 
Power  Company,  Columbus  Southern 
Power  Company,  Indiana  Michigan 
Power  Company,  Kentucky  Power 
Company,  Kingsport  Power  Company, 
Ohio  Power  Company,  Wheeling  Power 
Company;  Consumers  Energy  Company, 
The  Detroit  Edison  Company, 
FirstEnergy  Corp.  on  behalf  of:  The 
Cleveland  Electric  Illuminatiilg 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company,  The 
Toledo  Edison  Company,  and  Virginia 
Electric  and  Power  Company 

[Docket  No.  EC99-8O-000I 

Take  notice  that  on  June  3, 1999, 
American  Electric  Power  Service 
Corporation  on  behalf  of  the  public 
utility  operating  company  subsidiaries 
of  the  AEP  system  (Appalachian  Power 
Company,  Columbus  Southern  Power 
Company,  Indiana  Michigan  Power 
Company,  Kentucky  Power  Company, 
Kingsport  Power  Company,  Ohio  Power 
Company,  and  Wheeling  Power 
Company),  Consumers  Energy 
Company,  Detroit  Edison  Company, 
FirstEnergy  Corp.  on  behalf  of  the 
transmission-owning  FirstEnergy 
Operating  Companies  (The  Cleveland 
Electric  Illuminating  Company,  Ohio 
Edison  Company,  Peimsylvania  Power 
Company,  and  The  Toledo  Edison 
Company),  and  Virginia  Electric  and 
Power  Company  (collectively,  the 
Alliance  Companies)  filed  an 
application  under  Section  203  of  the 
Federal  Power  Act  for  approval  of  the 
transactions  necessary  to  create  the 
Alliance  Regional  Transmission 
Organization  (Alliance  RTO). 

The  Alliance  Companies  state  that 
their  application  is  a  companion  filing 
to,  and  a  necessary  part  of,  their 
concurrent  application  under  Section 
205  of  the  Federal  Power  Act  to 
establish  the  Alliance  RTO. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Dominion  Resources,  Inc.,  and 
Consolidated  Natiiral  Gas  Company 

(Docket  No.  EC99-81-000] 

Take  notice  that  on  June  7, 1999, 
Dominion  Resources,  Inc.  (Dominion), 
and  Consolidated  Natural  Gas  Company 
(CNG),  on  behalf  of  their  public  utility 
subsidiaries  (collectively,  the 
Applicants),  filed  a  Joint  Application 
under  Section  203  of  the  Federal  Power 
Act  (FPA)  and  Part  33  of  the 
Commission's  regulations  to  request 
authorization  and  approval  for  the 
proposed  merger  between  Dominion 
and  CNG. 


The  Applicants  state  that  copies  of  the 
filing  have  been  served  upon  the  state 
utility  commissions  of  Virginia,  North 
Carolina,  West  Virginia,  Pennsylvania 
and  Ohio  and  wholesale  customers  of 
Dominion  and  CNG. 

Comment  date:  August  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consolidated  Edison  Company  of 
New  York,  Inc.  and  Astoria  Generating 
Company,  L.P. 

[Docket  Nos.  EC99-82-O00  ER99-3 164-000] 

Take  notice  that  on  June  7, 1999, 
Consolidated  Edison  Company  of  New 
York,  Inc.  and  Astoria  Generating 
Company,  L.P.  (collectively,  the 
Applicants)  tendered  for  filing  an 
application  under  Section  203  of  the 
Federal  Power  Act  for  approval  to 
transfer  certain  jurisdictional  facilities 
associated  with  the  sale  of  three  oil-and 
gas-fired  steam  electric  generating  units 
and  one  gas  turbine  unit  at  the  Astoria 
Generating  Station  located  in  Queens, 
New  York,  and  a  number  of  gas  turbines 
located  on  floating  barges  at  the 
Gowanus  Gas  TuAine  site  and  Narrows 
Gas  Turbine  site  in  Brookl^Ti,  New  York. 
The  Applicants  also  tendered  for  filing 
pursuant  to  Section  205  of  the  Federal 
Power  Act  certain  agreements  providing 
for  services  related  to  the  transfer  of 
facilities. 

The  Applicants  have  served  a  copy  of 
this  filing  on  the  New  York  Public 
Service  Conmiission. 

Comment  date:  July  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Duquesne  Light  Company  and 
FirstEnergy  Operating  Companies,  The 
Cleveland  Electric  Illuminating 
Company,  Ohio  Edison  Company,  and 
Pennsylvania  Power  Company 

(Docket  No.  EC99-83-000] 

Take  notice  that  on  June  8, 1999, 
Duquesne  Light  Company  and  the  First 
Energy  Operating  Companies  (The 
Cleveland  Electric  Illuminating 
Company,  Ohio  Edison  Company  and 
Pennsylvania  Power  Company) 
(collectively  Applicants)  submitted  for 
filing  a  joint  application  (Application) 
requesting  authorization  under  Section 
203  of  the  Federal  Power  Act  to  transfer 
certain  jurisdictional  transmission 
facilities  between  Ehiquesne  and 
FirstEnergy  and  to  assign  rights  under 
certain  FERC-jurisdictional  agreements. 

The  Applicants  request  expeditious 
action  on  the  Application  in  order  that 
there  be  no  delay  in  the  transaction. 

Comment  date:  July  8, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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6.  Fulton  Cogeneration  Associates,  L.P. 

[Docket  No.  EG99-1 59-000) 

Take  notice  that  on  June  4. 1999, 
Fulton  Cogeneration  Associates,  L.P. 
(Applicant),  Nine  Greenway  Plaza, 
Houston,  Texas  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Applicant,  a  New  York  limited 
partnership  owns  power  generating 
facilities  in  Rensselaer  New  York.  These 
facilities  will  consist  of  a  79  MW  (net) 
topping  cycle  cogeneration  facility,  and 
facilities  necessary  to  interconnect  with 
Niagara  Mohawk  Power  Corporation. 

Comment  date:  June  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  acciiracy  of  the  application. 

7.  Tenaska  Georgia  Partners,  L.P. 

(Docket  No.  EG99-1 60-000] 

Take  notice  that  on  June  7, 1999, 
Tenaska  Georgia  Partners,  L.P.,  1044 
North  115th  Street,  Suite  400,  Omaha. 
Nebraska  68154  (Tenaska  Georgia),  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Tenaska  Georgia,  a  Delaware  limited 
partnership,  will  construct  and  operate 
a  natural  gas-fired  generating  facility 
(the  Facility)  to  be  located  near  the  town 
of  Franklin  in  Heard  County,  Georgia. 
The  Facility  will  consist  of  six 
generating  units  which  will  use  natural 
gas  as  the  primary  fuel  and  fuel  oil  as 
backup  fuel.  The  Facility  will  also 
include  natural  gas  receipt  and  delivery 
facilities,  fuel  oil  storage  facilities,  fuel 
oil  imloading  facilities,  and  certain  fuel 
control  systems  and  water  facilities.  The 
maximum  electric  power  production 
capacity  of  the  facility  wiU  be  1,100 
MW.  The  Facility  will  also  include 
related  transmission  interconnection 
components  necessary  to  interconnect 
the  Facility  with  Georgia  Transmission 
Corporation.  The  Facility  will  be  used 
exclusively  for  the  generation  of  electric 
energy  for  sale  at  wholesale. 

Comment  date:  Jime  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


8.  NRG  Northeast  Generating  LLC 

[Docket  No.  EG99-161-000] 

Take  notice  that  on  June  8, 1999,  NRG 
Northeast  Generating  LLC  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (PUHCA).  The  applicant  is  a 
limited  liability  company  organized 
under  the  laws  of  the  State  of  Delaware 
that  will  be  engaged  indir^tly  and 
exclusively  in  owning  and  operating 
eligible  facilities  and  selling  electric 
energy  at  wholesale.  The  facilities  will 
consist  initially  of:  (a)  the  Arthur  Kill 
Generating  Station  in  Staten  Island, 
New  York  constituting  two  steam 
generating  units  of  335  MW  and  491 
MW,  one  black  start  gas  turbine  of  16 
MW,  and  associated  interconnection 
facilities;  (b)  the  Astoria  Gas  Turbine 
Site  in  Astoria,  New  York,  constituting 
twenty  small  combustion  turbines  with 
a  total  capacity  of  614  MW  and 
associated  interconnection  facilities;  (c) 
the  Dunkirk  Generating  Station  in 
Dunkirk,  New  York,  constituting  two 
coal-fired  100  MW  units,  two  coal-fired 
200  MW  units,  and  associated 
interconnection  facilities;  (d)  the 
Huntley  Generating  Station  located 
three  miles  north  of  Bulfalo,  New  York, 
constituting  four  90  MW  coal-fired 
imits,  two  200  MW  coal-fired  units,  and 
associated  interconnection  facilities; 
and  (e)  the  Somerset  Generating  Station 
located  in  Somerset,  Massachusetts, 
constituting  a  112  MW  coal-fired  unit,  a 
69  MW  coal-fired  imit  that  is  on 
deactivated  reserve  status,  two 
combustion  turbine  imits  power  by  jet 
fuel  with  a  combined  capability  of  24 
MW,  and  associated  interconnection 
facilities.  * 

Comment  date:  June  30,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

9.  Dunkirk  Power  LLC 

[Docket  No.  EG99-162-0001 

Take  notice  that  on  June  8, 1999. 
Dunkirk  Power  LLC  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (PUHCA).  The  appficant  is  a 
limited  liability  company  organized 
under  the  laws  of  the  State  of  Delaware 
that  will  be  engaged  directly  and 
exclusively  in  owning  and  operating  the 
Dunkirk  generating  station  in  Dunkirk, 


New  York  (Facility)  and  selling  electric 
energy  at  wholesale.  The  Facility 
consists  of  two  coal-fired  100  MW  imits, 
two  coal-fired  200  MW  units,  and 
associated  interconnection  components. 
The  applicant  intends  to  purchase  the 
Facility  from  Niagara  Mohawk  Power 
Corporation. 

Comment  date:  June  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

10.  Huntley  Power  LLC 

(Docket  No.  EG99-163-000] 

Take  notice  that  on  June  8, 1999, 
Himtley  Power  LLC  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (PUHCA).  The  applicant  is  a 
limited  liability  company  organized 
imder  the  laws  of  the  State  of  Delaware 
that  will  be  engaged  directly  and 
exclusively  in  owning  and  operating  the 
Huntley  generating  station  located  three 
miles  north  of  Buffalo,  New  York 
(Facility)  and  selling  electric  energy  at 
wholesale.  The  Facility  consists  of  four 
90  MW  coal-fired  units,  two  200  MW 
coal-fired  imits,  and  associated 
interconnection  facilities.  The  applicant 
intends  to  purchase  the  Facility  from 
Niagara  Mohawk  Power  Corporation. 

Comment  date:  June  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

11.  Appalachian  Power  Company 

[Docket  Nos.  ER92-323-000  and  ER92-324- 
000] 

Take  notice  that  on  June  7, 1999, 
Appalachian  Power  Company,  tendered 
for  filing  a  compliance  filing  pursuant  to 
a  June  29, 1998  order  issued  in  the    • 
above-referenced  docket. 

Comment  date;  June  25, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Florida  Power  Corporation 

[Docket  Nos.  ER95-469-0O4  and  ER95-457- 
006] 

Take  notice  that  on  June  7, 1999, 
Florida  Power  Corporation  tendered  for 
filing  a  refund  report  for  calendar  year 
1997  related  to  the  recovery  of 
"Qualifying  Facility  Energy  Payments" 
from  Florida  Power  Corporation's 
wholesale  full  and  partial  requirements 
customers  in  accordance  with  the 
Settlement  Agreements  approved  in 
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Docket  Nos.  ER95-469-000  and  ER95- 

457-000. 

j     Comment  date:  June  25, 1999,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

13.  Sunoco  Power  Marketing,  L.L.C. 

[Docket  No.  ER97-870-0011 

Take  notice  that  on  June  7. 1999.  the 
above-mentioned  power  marketer  filed  a 
quarterly  report  with  the  Commission  in 
the  above-mentioned  proceeding  for 
information  only.  This  filing  is  available 
for  public  inspection  and  copying  in  the 
Public  Reference  Room  or  on  the  web  at 
www.ferc.fed.us/online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

14.  Advantage  Energy,  Inc. 

[Docket  No.  ER97-2758-O06] 

Take  notice  that  on  June  4. 1999.  the 
above-mentioned  power  marketer  filed  a 
quarterly  report  with  the  Conunission  in 
the  above-mentioned  proceeding  for 
information  only.  This  filing  is  available 
lor  public  inspection  and  copying  in  the 
Public  Reference  Room  or  on  the  web  at 
www.ferc.fed.us/online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

15.  The  Montana  Power  Company 

Docket  No.  ER99-2370-000I 
Take  notice  that  on  June  4, 1999, 
[ontana  Power  Company  (Montana), 
tendered  for  filing  with  the  Federal 
"nergy  Regulatory  Commission  an 
[amendment  to  its  original  filing  in  the 
bbove  referenced  docket.  The  original 
filing,  and  this  amendment,  pertain  to 
[unexecuted  Network  Integration 
Transmission  Service  Agreements  and 
Network  Operating  Agreements  with 
JGolden  Sunlight  Mines,  Inc.  (Golden 
iSunlight),  Cenex  Harvest  States 
Cooperatives  (Cenex),  lUinova  Energy 
'artners.  Inc.  (lUinova),  and  Energy 
"est  Resources,  Lie.  (Energy  West),  Ash 
Irove  Cement  Company  (Ash  Grove), 
id  Montana  Refining  Company 
lontana  Refining)  under  Montana's 
IRC  Electric  Tariff,  Fourth  Revised 
blume  No.  5  (Open  Access 
'ransmission  Tariff). 
A  copy  of  the  filing  was  served  upon 
Golden  Sunlight.  Cenex,  Illinova, 
Energy  West,  Ash  Grove  and  Montana 
Refining. 

j   Comment  date:  Jime  24, 1999,  in 
accordance  with  Standard  Paragraph  E 

•t  the  end  of  this  notice. 

i 

t6.  Sunlaw  Cogeneration  Partners  I, 

L.P. 

Docket  No.  ER99-2685-OO0J 

Take  notice  that  on  June  2, 1999,  the 
)  kbove-mentioned  power  marketer  filed  a 


quarterly  report  with  the  Commission  in 
the  above-mentioned  proceeding  for 
information  only.  This  filing  is  available 
for  public  inspection  and  copying  in  the 
Public  Reference  Room  or  on  the  web  at 
www.ferc.fed.us/online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

17.  Cinergy  Services,  Inc. 

[Docket  No.  ER99-3154-000J 

Take  notice  that  on  June  4, 1999, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Firm  Point-To-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (the  Tariff)  entered  into  between 
Cinergy  and  Illinova  Energy  Partners, 
Inc.,  (lEP). 

Cinergy  and  lEP  are  requesting  an 
effective  date  of  May  7, 1999. 

Comment  date:  June  24, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER99-31 59-000] 

Take  notice  that  on  June  4, 1999, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newark,  New 
Jersey  tendered  for  filing  an  agreement 
for  the  long-term  sale  of  electric 
capacity  and  energy  to  meet  the  full 
requirements  of  the  Borough  of 
Milltown,  New  Jersey,  less  any  New 
York  Power  Authority  hydroelectric 
allocation,  and  the  procurement  of 
associated  transmission  service  under 
the  prevailing  PJM  Open  Access 
Transmission  Tariff,  or  its  successor 
pursuant  to  the  PSE&G  Wholesale 
Power  Market  Based  Sales  Tariff, 
presently  on  file  with  the  Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  make  effective  as  of 
June  14, 1999. 

Copies  of  the  filing  have  been  served 
upon  the  Borough  of  Milltown  and  the 
New  Jersey  Board  of  Public  Utilities. 

Comment  date:  June  24, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Northeast  Utilities  Service  Company 

[Docket  No.  ER99-3 160-000) 

Take  notice  that  on  June  7, 1999, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  a  Service 
Agreement  with  FPL  Energ>'  Power 
Marketing,  Inc.  (FPL),  under  the  NU 
System  Companies'  System  Sale  For 
Resale  Tariff  No.  7. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  FPL. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on  June  1, 
1999. 


Comment  date:  June  25.  1999.  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER99-3161-000] 
Take  notice  that  on  June  7, 1999, 

Wisconsin  Public  Service  Corporation 

tendered  for  filing  an  executed  service 

agreement  with  Alliant  Energy  Corp. 

Services,  Inc.,  under  its  Market-Based 

Rate  Tariff. 
Comment  date:  June  25, 1999.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

21.  Orange  and  Rockland  Utilities,  Inc. 

(Docket  No.  ER99-3 162-000] 

Take  notice  that  on  June  7.  1999, 
Orange  and  Rockland  Utilities,  Inc. 
(O&R),  tendered  for  filing  amendments 
to  its  Continuing  Site/Interconnection 
Agreements  with  Southern  Energy 
Lqvett,  L.L.C.,  Southern  Energy 
Bowline,  L.L.C.,  and  Southern  Energy 
NY-GEN,  L.L.C.  (the  Southern  Energy 
Parties).  The  Southern  Energy  Parties 
concur  in  this  filing. 

O&R  has  requested  an  effective  date  of 
June  30,  1999. 

Copies  of  this  filing  have  been  served 
upon  the  utility  regulatory  commissions 
of  the  states  of  New  York,  New  Jersey 
and  Pennsylvania. 

Comment  date:  June  25. 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  UtiliCorp  United  Inc. 

(Docket  No.  ER99-3 163-000] 

Take  notice  that  on  June  7, 1999, 
UtiliCorp  United  Inc.  (UtiliCorp), 
tendered  for  filing  amendments  to  the 
open  access  transmission  tariffs  for  its 
Missouri  Public  Service,  WestPlains 
Energy-Kansas,  and  WestPlains  Energy- 
Colorado  operating  divisions.  The 
amendments  include  changes  to  the 
rates  for  transmission  and  ancillary 
services  under  each  of  the  three  tariffs. 

UtiliCorp  requests  that  the 
amendments  become  effective  on 
August  6,  1999. 

Comment  date:  June  25, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Tenaska  Georgia  Partners,  L.P. 

(Docket  No.  ER99-3165-O00] 

Take  notice  that  on  June  7,  1999, 
Tenaska  Georgia  Partners,  L.P.,  1044 
North  115th  Street,  Suite  400,  Omaha, 
Nebraska  68154  (Tenaska  Georgia), 
which  will  own  and  operate  a  natural 
gas-fired  electric  generating  facility  to  be 
constructed  in  Heard  County,  Georgia, 
tendered  for  filing  with  the  Federal 
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Energy  Regulatory  Commission  its 
initial  FERC  Electric  Rate  Schedule  No. 
1,  which  will  enable  Tenaska  Georgia  to 
engage  in  the  sale  of  electric  energy  and 
capacity  at  market-based  rates. 

Comment  date:  June  25,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Southern  California  Edison  Co. 

(Docket  No.  ER99-3 166-000] 

Take  notice  that  on  Jime  7, 1999, 
Southern  California  Edison  Company 
(SCE),  tendered  for  filing  the 
Transmission  Owner  Tariff  Expedited 
Service  and  Interconnection  Agreement 
(Agreement)  between  SCE  and  Wintec 
Energy,  LTD  (Wintec). 

The  Agreement  specifies  the  terms 
and  conditions  under  which  SCE  will 
interconnect  Wintec's  3.705  MW  of 
generation  at  Buckwind  Substation 
pursuant  to  SCE's  Transmission  Owner 
Tariff. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  25, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  ER9»-3167-000] 

Take  notice  that  on  Jime  7, 1999, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  tendered  for  filing  a  Market 
Based  Service  Agreement  between 
RG&E  and  Cargill-Alliant  LLC., 
Customer.  This  Service  Agreement 
specifies  that  the  Customer  has  agreed 
to  the  rates,  term  and  conditions  of 
RG&E's  FERC  Electric  Rate  Schedule, 
Original  Volume  No.  3  (Power  Sales 
Tariff)  accepted  by  the  Commission. 

RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
June  1, 1999  Cargill-Alliant's  Service 
Agreement. 

RG&E  has  served  copies  of  the  filing 
on  the  New  York  State  Public  Service 
Commission  and  on  the  Customer. 

Comment  date:  June  25, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Astoria  Generating  Company,  L.P. 

[Docket  No.  ER99-3 168-000] 

Take  notice  that  on  Jime  7, 1999, 
Astoria  Generating  Company,  L.P. 
(Applicant),  with  its  principal  office  at 
c/o  Orion  Power  Holdings,  Inc.,  Ill 
Market  Place,  Suite  520,  Baltimore, 


Maryland  21202,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Conunission)  an 
application  seeking  waivers  and 
granting  blanket  approvals  imder 
various  Commission  regulations  and  for 
an  order  accepting  Astoria  Generating 
Company's  initial  rate  schedule,  FERC 
Electric  Rate  Schedule  No.  1. 

Astoria  Generating  Company's 
acquisition  of  the  Astoria  Bundle 
generating  plants  in  New  York  State  will 
not  close  before  July  30, 1999.  Astoria 
Generating  Company  intends  to  sell 
energy  and  capacity,  and  certain 
ancillary  services  from  the  Astoria 
Bundle  facilities  at  market-based  rates. 
In  transactions  where  Astoria 
Generating  Company  sells  electric 
energy,  it  proposes  to  make  such  sales 
on  rates,  terms  and  conditions  to  be 
mutually  agreed  to  with  the  purchasing 
party. 

Comment  date:  June  25, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Harbor  Cogeneration  Company 

[Docket  No.  ER99-3 169-000] 
Take  notice  that  on  June  9, 1999, 

Harbor  Cogeneration  Company  filed 

amendments  to  its  rate  schedule  and 

code  of  conduct  in  the  above-referenced 

docket. 
Comment  date:  June  25, 1999,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

28.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER99-31 70-000] 

Take  notice  that  on  June  7,  1999, 
Niagara  Mohawk  Corporation  tendered 
for  filing  an  Interconnection  Agreement 
with  the  Village  of  Solvay,  New  York,  a 
municipal  electric  utility.  The 
Interconnection  Agreement  governs  a 
new  interconnection  between  Niagara 
Mohawk's  transmission  system  and  a 
new  substation  being  constructed  by  the 
Village  of  Solvay,  New  York.  Niagara 
Mohawk  currently  provides 
transmission  services  to  the  Village  of 
Solvay,  intercoimection  with  the  Village 
of  Solvay  at  the  Village's  Matthews 
Avenue  Substation. 

The  Village  of  Solvay,  New  York's 
new  substation  is  being  constructed  to 
allow  it  to  take  power  deliveries  from 
the  New  York  Power  Authority  for  use 
in  providing  electric  service  to  the 
Village  of  Solvay's  electric  customers. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Solvay,  New  York  and  the 
New  York  Public  Service  Commission. 


Comment  date;  June  25, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Charles  W.  Pryor,  Jr. 

[Docket  No.  ID-3 3 70-000] 

Take  notice  that  on  June  3, 1999, 
Charles  W.  Pryor,  Jr.  tendered  for  filing 
an  application  imder  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

President  and  Chief  Executive  Officer, 

Westinghouse  Electric  Company. 
Director,  The  Detroit  Edison  Company. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Bucksport  Energy  LLC 

[Docket  No.  QF99-54-000] 

Take  notice  that  on  June  4, 1999, 
Bucksport  Energy  LLC  (Applicant), 
tendered  for  filing  an  amendment  to  the 
above  filing  of  February  25, 1999,  in  this 
docket.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  amendment  provides  certain 
technical  clarifications  and  additional 
information  pertaining  to  the  ownership 
of  the  cogeneration  facility. 

Comment  date:  July  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergere, 
Secretary. 
[FR  Doc.  99-15481  Filed  6-17-99:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Pederal  Erwrgy  Regulatory 
Commission 


[Ooci 


ket  No.  ER97-87(M)09,  etal.] 

Sunoco  Power  Marlceting,  LLC,  etal.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

lane  10, 1999. 


Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Sunoco  Power  Marketing,  L.L.C. 

(Docket  No.  ER97-87O-0091 

!   Take  notice  that  on  Jime  7, 1999,  the 
above-mentioned  power  marketer  filed  a 
quarterly  report  with  the  Commission  in 
the  above-mentioned  proceeding  for 
information  only.  This  filing  is  available 
for  public  inspection  and  copying  in  the 
Public  Reference  Room  or  on  the  web  at 
www.ferc.fed.us/  online/rims. htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

2.  Public  Service  Electric  and  Gas 
Company;  PSEG  Fossil  LIX;  PSEG 
Nuclear  LLC;  PSEG  Energy  Resources  & 
Trade  LLC 

fDocket  Nos.  EC99-79-000  and  ER99-3151- 
000] 

Take  notice  that  on  Jime  4, 1999, 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  PSEG  Fossil  LLC, 
PSEG  Nuclear  LLC,  and  PSEG  Energy 
Resources  &  Trade  LLC  (collectively. 
Applicants)  tendered  for  filing  an 
application  under  Section  203  of  the 
Federal  Power  Act  for  approval  of  the 
transfer  of  certain  jurisdictional 
facilities  and  rate  schedules  in 
coimection  with  the  sale  of  PSE&G's 
generating  facilities.  The  Applicants 
also  tendered  for  filing  under  Section 
205  of  the  Federal  Power  Act  certain 
mlated  service  agreements. 

Comment  date;  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

^.  Central  Maine  Power  Company 

[Docket  No.  ER99-1 4 13-002] 

Take  notice  that  on  June  7,  1999, 
Central  Maine  Power  Company  tendered 
liar  filing  a  report  of  compliance  in 
response  to  the  Commission's  order 
issued  in  the  above  referenced  docket 
(^a  May  28, 1999. 

Copies  of  said  filing  have  been  served 
upon  all  parties  to  this  proceeding. 

I  Comment  date;  June  25, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  New  England  Power  Pool  and  ISO 
New  England  Inc. 

[Docket  No.  ER99-1 4 14^001) 

Take  notice  that  on  June  7, 1999,  New 
England  Power  Pool  and  ISO  New 
England  Inc.,  filed  a  Report  of 
Compliance  in  response  to  the 
Commission  order  in  the  above 
referenced  docket  of  May  28, 1999. 

Copies  of  said  filing  have  been  served 
upon  all  parties  to  this  proceeding. 

Comment  date:  June  25, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Mid-Continent  Area  Power  Pool 

[Docket  No.  ER99-1525-001] 

Take  notice  that  on  June  4, 1999,  the 
Mid-Continent  Area  Power  Pool 
tendered  for  filing  its  compliance  filing 
in  the  above-reference  docket. 

Comment  date:  June  24, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Maine  Electric  Power  Company 

[Docket  No.  ER99-169O-O02] 

Take  notice  that  on  June  7, 1999, 
Maine  Electric  Power  Company  filed  a 
Report  of  Compliance  in  response  to  the 
Commission  Order  in  the  above 
referenced  docket  of  May  28, 1999. 

Copies  of  said  filing  have  been  served 
upon  all  parties  to  this  proceeding. 
Comment  date:  June  25, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER99-201 9-001] 

Take  notice  that  on  June  7,  1999, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  amendment  in  the  above-referenced 
filing.  The  amendment  revises  the 
terminology  "firm  load  curtailment"  to 
"firm  transmission  curtailment"  to  be 
consistent  with  language  used  by  the 
North  American  Electric  Reliability 
Council  (NERC)  in  Docket  No.  EL98-52- 
000. 

Copies  of  the  filing  have  been  served 
on  all  members  of  the  Mid  America 
Interconnected  Network  (MAIN),  the 
Michigan  Public  Service  Commission, 
and  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date;  June  25, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cambridge  Electric  Light  Company; 
Commonwealth  Electric  Company 

[Docket  No.  ER99-2239-001  ] 

Take  notice  that  on  June  7,  1999, 
Cambridge  Electric  Light  Company  and 
Commonwealth  Electric  Company 
tendered  for  filing  a  compliance  report 


in  response  to  the  Commission  order  in 
the  above-captioned  docket  of  May  28, 
1999. 

Copies  of  said  report  have  been  served 
upon  all  parties  to  this  proceeding. 

Comment  date:  June  25.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Montana  Power  Company 

[Docket  No.  ER99-3 136-000] 

Take  notice  that  on  June  2,  1999, 
Montana  Power  Company  tendered  for 
filing  an  amendment  to  its  1982 
agreement  for  Purchase  of  Power 
between  Montana  Power  Company  and 
Big  Horn  County  Electric  Cooperative, 
Inc. 

Comment  date:  June  22,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Dighton  Power  Associates  Limited 
Partnership 

[Docket  No.  ER99-3 146-000] 

Take  notice  that  on  May  27, 1999,  the 
above-mentioned  public  utiUty  filed 
their  quarterly  report  for  the  quarter 
ending  March  31, 1999. 

Comment  date:  June  30,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Complete  Energy  Services,  Inc. 

[Docket  No.  ER99-3 14  7-000] 
Take  notice  that  on  June  4, 1999, 

Complete  Energy  SeKrico",  Lie. 

(Complete),  petitione**  'he  Comir 

for  acceptance  of  Cr 

Schedule  FFRC  N' 

certain  b     i  ke' 

authori*  it>  ,., 

based  ,  a  i  ver  of  certam 

Comii.  ions. 

Complete  intenu    to  engage  in 

wholesale  electric  power  and  energy 

purchases  and  sales  as  a  marketer. 

Complete  is  not  in  the  business  of 

generating  or  transmitting  electric 

power. 
Comment  date:  June  24,  1999,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

12.  California  Power  Exchange 
Corporation 

[Docket  No.  ER99-3148-000] 

Take  notice  that  on  June  4. 1999,  the 
California  Power  Exchange  Corporation 
(PX),  tendered  for  filing  proposed  tariff 
changes  collectively  comprising  the 
PX's  Tariff  Amendment  No.  11.  The 
main  purpose  of  Amendment  No.  11  is 
to  modify  the  PX  Tariff  and  Protocols  to 
reflect  changes  made  by  the  California 
Independent  System  Operator 
Corporation  (ISO)  in  its  Amendment  No. 
14,  which  was  recently  accepted  by  the 
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Commission.  Amendment  14  effected  a 
substantial  redesign  of  the  ISO's 
Ancillary  Services  Markets,  and  the 
PX's  Amendment  No.  11  modifies  the 
PX  Tariff  and  Protocols  to  adapt  to 
Amendment  No.  14. 

In  addition  to  the  changes  to  adapt  to 
the  ISO's  Amendment  No.  14.  the  PX 
also  proposed  relatively  modest  changes 
to  its  Tariff  and  Protocols,  including 
provisions  related  to  losses  and  to  the 
settlement  and  payment  time  lines. 

The  PX  requests  an  effective  date  to 
coincide  with  the  effective  date  of  the 
ISO's  Amendment  No.  14. 

Comment  date:  June  24, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER99-3 158-000] 

Take  notice  that  on  June  4, 1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  its  "Annual  Report  on 
Market  Issues  and  Performance" 
prepared  by  the  Market  Surveillance 
Unit  of  the  ISO.  This  report  is  the  first 
Annual  Report  assessing  the  activities  of 
the  ISO  and  the  state  of  competition  in 
the  California  electricity  market. 

The  ISO  states  that  copies  of  the 
Annual  Report  have  been  served  upon 
the  Public  Utilities  Commission  of 
California,  the  California  Energy 
Commission,  and  the  California 
Electricity  Oversight  Board.  The  ISO  is 
also  posting  the  Annual  Report  on  its 
Home  Page,  www.caiso.com. 

Comment  date:  June  24,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Geysers  Power  Company,  LLC 

(Docket  No.  ER9&-31 77-000) 

Take  notice  that  on  June  7, 1999, 
Geysers  Power  Company,  LLC  (Geysers], 
tendered  for  filing  an  Offtake  Agreement 
dated  May  7.  1999  between  Geysers  and 
Calpine  Power  Services  Company.  The 
agreement  was  filed  as  a  long-term 
transaction  pursuant  to  paragraph  7(a] 
of  Appendix  B  of  the  Letter  Order 
issued  April  28, 1999  in  Docket  No. 
ER99-1983-000. 

Comment  date:  June  25,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Consolidated  Edison  Company  of 
,  New  York,  Inc. 

(Docket  No.  ES99-40-000] 

Take  notice  that  on  June  8, 1999, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  filed  an 
application  for  an  order,  pursuant  to 


Section  204  of  the  Federal  Power  Act, 
authorizing  Con  Edison  during  the 
period  from  July  1,  1999  through  June 
30,  2001  to  issue  and  sell  imsecured 
evidences  of  indebtedness  maturing  not 
more  than  twelve  months  after  their 
date  of  issue  up  to  an  amount  not  to 
exceed  $650  million  outstanding  at  any 
one  time.  The  requested  authorization 
would  supersede  the  order  issued  under 
Docket  No.  ES98-1 6-000. 

Comment  date:  June  25, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  ruies  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or  . 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

(FR  Doc.  99-15479  Filed  6-17-99;  8:45  am] 
BIUJNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-FRL-6362-8] 

Agency  Informatioh  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  National  Volatile 
Organic  Compound  Emission 
Standards  for  Consumer  Products 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  for 
renewal  the  following  continuing 
Information  Collection  Request  (ICR)  to 
the  Office  of  Management  and  Budget 
(0MB):  "Reporting  and  Recordkeeping 
Requirements  for  National  Volatile 


Organic  Compound  Emission  Standards 
for  Consumer  Products,"  EPA  No. 
1764.01,  0MB  No.  2060-0348,  expires 
Jime  30, 1999.  Before  submitting  the  ICR 
to  0MB  for  review  and  approval,  EPA 
is  soliciting  comments  on  specific 
aspects  of  the  proposed  infoqnation 
collection  as  described  below. 
DATES:  Comments  must  be  submitted  on 
or  before  August  17,  1999. 
ADDRESSES:  Information  concerning  the 
ICR  and  the  rule.  Information  on  the  ICR 
and  the  Consumer  Products  Rule  can  be 
obtained  from  the  docket  (below)  and  is 
also  available  for  downloading  from 
EPA's  internet  website  for  this  rule  at 
"http://www.epa.gov/ttn/uatw/183e/cp/ 
cppg.html." 

Docket:  Docket  Number  A-95-40, 
containing  the  ICR  and  supporting 
statement,  is  available  for  public 
inspection  and  copying  from  8:00  a.m. 
to  5:30  p.m.,  Monday  through  Friday  at 
the  EPA's  Air  and  Radiation  Docket  and 
Information  Center,  Waterside  Mall, 
Room  M-1500,  Ground  Floor,  401  M 
Street,  SW,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bruce  Moore  at  (919)  541-5460, 
Coatings  and  Consumer  Products  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  e-mail  (moore.bruce@epa.gov). 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
manufacture,  distribute,  or  import 
consumer  products  for  sale  or 
distribution  in  the  United  States, 
including  the  District  of  Colimibia  and 
all  United  States  territories. 

Title:  National  Volatile  Organic 
Compound  Emission  Standards  for 
Consumer  Products,  0MB  Control  No. 
2060-0348;  EPA  ICR  No.  1764.01; 
expires  June  30, 1999. 

Abstract:  The  information  collection 
includes  initial  reports  and  periodic 
recordkeeping  necessary  for  EPA  to 
ensure  compliance  with  Federal 
standards  for  volatile  organic 
compoimds  in  consumer  products. 
Respondents  are  manufactvirers, 
distributors,  and  importers  of  consumer 
products.  Responses  to  the  collection 
are  mandatory  imder  40  CFR  part  59, 
subpart  C — National  Volatile  Organic 
Compound  Emission  Standards  for 
Consumer  Products.  All  information 
submitted  to  the  EPA  for  which  a  claim 
of  confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  40  CFR  part  2, 
subpart  B — Confidentiality  of  Business 
Information.  An  agency  may  not 
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Conduct  or  sponsor,  and  a  person  is  not 
Quired  to  respond  to,  a  collection  of 
Information  unless  it  displays  a 
currently  valid  0MB  control  number, 
the  0MB  control  numbers  for  EPA's 
Regulations  are  listed  in  40  CFR  part  9 
ind  48  CFR  Chapter  15. 
i  The  EPA  would  like  to  solicit 
Comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
•or  the  proper  performance  of  the 
functions  of  the  Agency,  including 
Whether  the  information  will  have 
practical  utility; 

;   (ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
i>roposed  collection  of  information, 
including  the  validity  of  the 
fiethodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
I  lollected;  and 

(iv)  Minimize  the  biirden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  (e.g.,  permitting 
electronic  submission  of  responses). 

Burden  Statement:  Burden  means  the 
tlotal  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any'previously  applicable  instructions 
and  requirements;  train  persoimel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  Total  industry 
burden  is  estimated  to  be  29,550  hours 
per  year,  at  a  total  labor  cost  of  $970,500 
per  year.  Labor  costs  were  estimated 
based  on  Table  2  of  the  Bureau  of  Labor 
Statistics  (BLS)  Employment  Cost 
Trends.  After  adding  overhead  costs  of 
100  percent  to  the  BLS  figiires,  the 
resulting  hourly  labor  rates  for 
management,  technical,  and  clerical 
labor  are  $69,  $48,  and  $32, 
respectively.  There  are  no  capital  costs 
associated  with  this  collection.  Burden 
was  calculated  based  on  the  following 
assumptions: 

(i)  Initial  Notification  Reports  will 
have  been  submitted  by  nearly  all 
regulated  entities  (approximately  3000) 
irior  to  expiration  of  the  existing  ICR. 


Therefore,  the  burden  calculation  is 
based  on  30  notifications  per  year 
beginning  in  1999. 

(ii)  Reading  the  rule  to  obtain  the 
recordkeeping  and  reporting 
instructions  would  require  2  hours. 

(iii)  Completion  of  the  Initial 
Notification  Report  woiild  involve  1 
hour  for  data  gathering  and  1  hour  for 
preparation  of  the  initial  notification 
report. 

(iv)  Notification  of  change  in  date 
code  woiUd  require  1  hour  preparation 
time. 

(v)  Annual  planning  for 
recordkeeping  activities  would  require  2 
hours. 

(vi)  Implementation  of  recordkeeping 
would  require  8  hours  per  month. 

Dated:  June  9, 1999. 

John  S.  Seitz, 

Director,  Office  of  Air  Quality  Planning  and 
Standards. 

[FR  Doc.  99-15549  Filed  6-17-99;  8:45  am] 

BILUNO  CODE  SS60-5<M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6362-6] 

Review  of  Clean  Water  Act  Continuing 
Planning  Process  in  Caiifomia 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Environmental  Protection 
Agency,  Region  9,  is  announcing  that 
the  Clean  Water  Act  Continuing 
Planning  Process  for  Caiifomia  is 
available  for  public  review,  and  that 
EPA  is  reviewing  the  State's  Continuing 
Planning  Process  with  respect  to  the 
listing  of  impaired  waters  and 
establishment  of  total  maximum  daily 
loads. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Smith,  Water  Division  (WTR- 
2),  U.S.  EPA,  Region  9,  75  Hawthorne 
St.,  San  Francisco,  CA  94105,  415-744- 
2012. 

SUPPLEMENTARY  INFORMATION:  Section 
303(e)  of  the  Clean  Water  Act  requires 
that  each  State  establish  and  maintain  a 
continuing  planning  process  (CPP) 
consistent  with  the  Act.  EPA  reviews 
the  State's  CPP  fi-om  time  to  time. 
Section  303(d)  of  the  Act  requires  that 
each  State  identify  waters  within  its 
boundaries  not  meeting  water  quality 
standards,  and  establish  total  maximum 
daily  loads  for  such  waters.  EPA  is 
reviewing  that  portion  of  California's 
CPP  related  to  section  303(d)  to 
determine  whether  it  is  consistent  with 
section  303(e)  and  EPA's  implementing 


regulations  at  40  CFR  130.5.  EPA  is 
providing  notice  that  California's  CPP  is 
available  for  public  review.  By 
September  22, 1999,  EPA  will  prepare 
and  make  available  to  interested  parties 
upon  request  for  their  review  and 
comment  EPA's  preliminary  written 
summary  of  its  review.  Interested 
persons  may  request  copies  of  the  CPP 
and  EPA's  preliminary  written  summary 
of  its  review  when  available.  EPA  will 
consider  any  comments  on  the 
preliminary  written  summary  submitted 
not  later  than  forty-five  (45)  days  after 
the  siunmary  becomes  available.  By 
December  22, 1999,  EPA  will  determine 
whether  that  portion  of  the  CPP  related 
to  the  section  303(d)  program  is 
consistent  with  the  Act  and  its 
implementing  regulations.  EPA  will  also 
provide  to  interested  persons  upon 
request  a  final  written  summary  of 
EPA's  review  of  the  CPP  that  will 
include  any  recommendations  for 
improvement. 

Dated:  June  9.  1999. 
Janet  Y.  Hashimoto, 

Acting  Director,  Water  Division. 

[FR  Doc.  99-15550  Filed  6-17-99;  8:45  am] 

BILUNO  CODE  66a0-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6243-7] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental  Impact 
Statements  Filed  June  07, 1999 
Through  June  11, 1999  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  990190,  DRAFT  EIS,  COE,  TN, 
KY,  Reelfoot  lake  Project, 
Implemention  of  Wetland 
Preservation,  Waterfowl  Habitat 
Restoration,  Fishery  Improvement, 
Lake  and  Obion  Counties,  TN  and 
Fulton  County,  KY,  Due:  August  02, 
1999,  Contact:  Richard  Hite  (901) 
544-0706. 

EIS  No.  990191,  DRAFT  SUPPLEMENT, 
AFS,  SD,  Veteran/Boulder  Area 
Project,  Updated  Information  on 
Additional  Analysis  for  the  Forbes 
Gulch  Portion  within  the  Beaver  Park 
Roadless  Area,  Implementation,  Black 
Hills  National  Forest,  Spearfish  and 
Nemo  Ranger  District,  Lawrence  and 
Meade  Counties,  SD,  Due:  August  02, 
1999,  Contact:  Joy  Trowbridge  (605) 
642-4622. 

EIS  No.  990192,  FINAL  EIS,  FHW,  MO, 
MO-13  AND  MO-7  Highway/Freeway 
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Improvements,  MO-13  from  US  24  in 
Lexington  to  Truman  Reservoir  south 
of  Clinton  and  MO-?  in  the 
immediate  area  of  Clinton,  Funding, 
Lafayette,  Johnson  and  Henry 
Counties,  MO,  Due:  July  19, 1999, 
Contact:  Don  Neumann,  (573)  636- 
7104. 

EIS  No.  990193,  DRAFT  EIS,  FHW,  WA, 
Cross-Base  Highway,  To  Develop  a 
new  arterial  Roadway  between  1-5 
and  WA-7  (Pacific  Avenue),  Between 
McChard  Air  Force  Base  and  Ft. 
Lewis,  Genetic  Analysis  of  Western 
Gray  Squirrels,  Major  Investment 
Study,  Pierce  County,  WA,  Due: 
August  31,  1999,  Contact:  Jim  Leonard 
(360)  753-9408. 

EIS  No.  990194,  DRAFT  EIS,  UAF,  NV, 
Nellis  Air  Force  Base,  Proposal  to 
Base  or  Beddown  F-22  Aircraft  Force 
Development  Evaluation  and 
Weapons  School,  Clark  Coimty,  NV  , 
Due:  August  02,  1999,  Contact:  Don 
Kellogg  (703)  652-6552. 

Amended  Notices 

EIS  No.  990145,  DRAFT  EIS,  AFS,  UT, 
South  Manti  Timber  Salvage,  To 
address  Ecological  and  Economic 
Values  affected  by  Spruce  Beetle 
Activity  in  the  South  Manti  Project, 
Manti-La  National  Forest,  Ferron- 
Price  and  Sanpete  Ranger  Districts, 
Sanpete  and  Sevier  Counties,  UT, 
Due:  July  21, 1999,  Contact:  Don 
Fullmer  (435)  637-2817. 

Published  FR  06-18-99— Review  Period 
extended. 

Dated:  )une  15. 1999. 
William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  99-15562  Filed  6-17-99;  8:45  ami 
BILLMG  CODE  6S60-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRL-6243-8] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  24, 1999  through  May  28, 
1999  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 


in  FR  dated  April  09, 1999  (64  FR 
17362). 

Draft  EISs 

ERP  No.  D-USN-K11097-GU  Rating 
LO,  Agana  Naval  Air  Station  Disposal 
and  Reuse,  Implementation,  Guam. 

Summary:  EPA  expressed  a  lack  of 
objection  to  the  project. 

ERP  No.  D-USN-K11098-CA  Rating 
EC2,  Alameda  Naval  Air  Station  and 
Fleet  and  Industrial  Supply  Center, 
Disposal  and  Reuse,  Alameda  Annex 
and  Facility,  City  of  Alameda  and 
Alameda  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns,  because  the 
Environmental  Impact  Report  and  the 
DEIS  were  prepared  as  separate 
documents  with  potentially  different 
mitigation  proposals,  and  due  to 
specific  concerns  with  hazardous 
materials  and  wastes. 

Final  EISs 

ERP  No.  F-AFS-J65291-MT  Ash  and 
Iron  Mountain  Grazing  Permit 
Reissuance,  Allotment  Gallatin  National 
Forest,  Park  County,  MT. 

Summary:  EPA  review  did  not 
identify  any  potential  environmental 
impacts  requiring  substantive  changes 
in  the  proposal,  therefore  EPA  has  no 
objection  to  the  action. 

ERP  No.  F-DOE-K08022-AZ  Griffith 
Energy  Project,  Construction  and 
Operation,  520-Megawatt  (MW)  Natural 
Gas-Fired  and  Combined  Cycle  Power 
Plant,  Right-of-Way  Grant,  Operating 
Permit  and  COE  Section  404  Permit, 
Kingman,  AZ. 

Summary:  EPA's  previous  objections 
have  been  resolved,  therefore  EPA  has 
no  objection  to  the  action  as  proposed. 

ERP  No.  F-FTA-J40143-UT 
University-Downtown-Airport 
Transportation  Corridor,  Major 
Investment  Study,  Construction  and 
Operation  of  the  East-West  Corridor 
Light  Rail  Transit  (LRT),  Transportation 
System  Management  (TSM)  and  Central 
Business  District  (CBD),  Fimding,  Salt 
Lake  County,  UT. 

Summary:  EPA's  review  has  not 
identified  any  potential  impacts,  when 
combined  with  proposed  mitigation 
measures,  that  require  substantive 
changes  to  implementation  of  preferred 
alternative. 

ERP  No.  FB-COE-K36009-CA  Napa 
River  and  Napa  Creek  Flood  Protection 
Project,  New  and  Refined  Information, 
City  of  Napa,  Napa  County,  CA. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  foimd  to 
be  satisfactory.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 


Dated:  June  15, 1999. 
William  0.  Dickerson, 

Director.  Office  of  Federal  Activities. 

(FR  Doc.  99-15563  Filed  6-17-99;  8:45  am] 

BILUNG  CODE  65«0-«0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6363-7] 

Support  of  Small  Watershed  Programs; 
Request  for  Proposals  and  Federal 
Grant  Applications  FY  99.  U.S.  EPA, 
Region  III,  Chesapeake  Bay  Program 
Office 

EPA  seeks  to  award  financial 
assistance  to  support  communities 
imdertaking  small-scale  watershed 
projects  for  the  benefit  of  the 
Chesapeake  Bay  and  its  rivers. 
Congressional  appropriation  of  $750,000 
has  been  designated  for  the  Small 
Watershed  Grant  Program  for  fiscal  year 
1999.  Funding  will  be  provided  to  an 
intermediary  organization  under  the 
authority  of  Section  104(b)(3)  of  the 
Clean  Water  Act  (CWA)  to  make 
subawards  to  local  governments  and 
communities  that  are  eligible  to  apply 
and  are  engaged  in  watershed 
protection.  Intermediary  organizations 
that  are  eligible  for  financial  assistance 
awards  include  non-profits,  interstate 
agencies,  and  educational  institutions 
that  have  experience  with  federal  grant 
procedures.  Subawards  administered  by 
the  intermediary  organization  may 
support  investigations,  experiments, 
surveys,  studies,  training,  and 
demonstrations  (as  allowed  by  Section 
104(b)(3)  of  the  CWA)  to  work  towards 
the  protection  and  restoration  of  the 
Chesapeake  Bay  and  its  rivers. 

Electronic  versions  of  the  full  Request 
for  Proposals  (RFP),  links  to  background 
information  and  links  to  federal  grant 
information  are  provided  at  the  EPA 
Region  III  home  page  at:  http:// 
www.epa.gov/r3chespk/smallwater/. 

All  applicants  will  be  required  to 
provide  a  full  federal  grant  application. 
A  grant  application  kit  and  RFPs  are 
available  by  calling  Kim  Scalia  at  2 15- 
814-5421,  by  E-mail  at: 
Scalia.Kimberly@EPA.GOV  or  by 
visiting:  http://www.epa.gov/ogdunixl/ 
grants.htm 

Send  signed  original  and  five  copies 
of  complete  grant  application  to:  Ms. 
Kim  Scalia  (3CB00),  Chesapeake  Bay 
Program  Office,  US  EPA  Region  3, 1650 
Arch  St.,  Philadelphia,  PA  19103-2029. 

All  Applications  must  be  Postmarked 
by  July  15, 1999. 
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EPA  Contacts 

Mindy  Lemoine,  Chesapeake  Bay 
Program  Office,  US  EPA  Region  IE, 
1650  Arc  Street,  Philadelphia,  PA 
19103-2029,  215-814-2736— 
Lemoine.Mindy@epa.gov 

Amanda  Bassow,  Chesapeake  Bay 
Program  Office,  US  EPA  Region  III, 
410  Severn  Ave.,  Suite  109,  Annaplis, 
MD  21403,  410-267-5723— 
Bassow.Amanda@epa.gov 

William  Matuszeski, 

Director,  Chesapeake  Bay  Program  Office. 

(FR  Doc.  99-15541  Filed  6-17-99;  8:45  am) 

BILUNG  CODE  6S60-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6363-6] 

RIN  2050-AE50 

Office  Of  Solid  Waste  Burden 
Reduction  Project 

agency:  Environmental  Protection 
Agency 

ACTION:  Notice  of  data  availability  and 
request  for  comment. 

* : 

SUMMARY:  To  meet  the  goals  of  the 
paperwork  Reduction  Act  of  1995,  the 
Office  of  Solid  Waste  (OSW)  plans  to 
reduce  the  recordkeeping  and  reporting 
burden  on  states,  the  public  and 
regulated  community  associated  with 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The  Paperwork 
Reduction  Act  establishes  a  federal 
government-wide  goal  to  reduce  the 
recordkeeping  and  reporting  biutlen  on 
the  states,  the  public  and  regulated 
community  by  40%  from  a  starting  date 
of  1995  to  September  2001.  We  are 
working  to  reduce  burden  while 
protecting  human  health  and  the 
environment. 

For  this  Notice  of  Data  Availability 
(NODA),  we  reviewed  our 
recordkeeping  and  reporting 
requirements  and  their  burden  on  the 
states,  public,  and  regulated 
Gommimity;  reviewed  burden  reduction 
ideas  developed  by  other  EPA  offices 
and  the  regulated  community; 
developed  additional  burden  reduction 
ideas;  and  sought  input  from  EPA 
offices  and  states.  In  today's  NODA,  we 
are  soliciting  comment  on  our  ideas  and 
our  background  documents.  These 
background  documents  are  available  on 
the  Internet  and  in  the  RCRA 
Information  Center.  We  plan  to  issue  a 
proposed  rulemaking  to  implement 
Qiany  of  these  ideas. 

DATES:  Written  comments  must  be 
eeceived  by  September  20, 1999. 


ADDRESSES:  Conunenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-1999-IBRA-FFFFF  to:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305G),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460.  Hand  deliveries 
should  be  made  to  the  RCRA 
Information  Center  at  the  Arlington,  VA 
address  below.  Comments  also  may  be 
submitted  electronically  via  the  Internet 
to:  rcra-docket@epamail.epa.gov. 

Comments  in  an  electronic  format 
also  should  reference  docket  number  F- 
1999-IBRA-FFFFF.  All  electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

Commenters  should  not  submit  any 
confidential  business  information  (CBI) 
electronically.  Commenters  must  submit 
an  original  and  two  copies  of  CBI  under 
separate  cover  to:  RCRA  CBI  Document 
Control  OfficQf ,  Office  of  Solid  Waste 
(5305W),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.  Washington, 
D.C.  20460. 

Public  comments  and  technical 
background  information  are  available 
for  viewing  in  the  RCRA  Information 
Center  (RIC),  located  on  the  first  floor  of 
Crystal  Gateway  1, 1235  Jefferson  Davis 
Highway,  Arlington,  VA.  The  RIC  is 
open  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials,  it 
is  recommended  that  an  appointment  be 
made  by  calling  (703)  603-9230.  The 
public  may  copy  a  maximum  of  100 
pages  from  the  docket  at  no  charge. 
Additional  copies  are  $0.15  per  page. 
The  docket  index  and  some  technical 
background  information  materials  are 
also  available  electronically. 
FOR  FURTHER  INFORMATION  ON  THIS  NOTICE 
CAU:  The  RCRA  Hotline.  Callers  within 
the  Washington  Metropolitan  Area  must 
dial  703-412-9810  or  TDD  703-412- 
3323  (hearing  impaired).  Long-distance 
callers  may  call  1-800-424-9346  or 
TDD  1-800-553-7672.  The  RCRA 
Hotline  operates  weekdays,  9:00  a.m.  to 
6:00  p.m.  eastern  time.  Send  written 
requests  to:  RCRA  Information  Center 
(5305W),  U.S.  EPA,  401  M  Street,  SW, 
Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Background  information  materials  for 
this  Notice  are  available  on  the  Internet. 
Follow  the  instructions  below  to  access 
these  materials  electronically: 
WWW:  http://www.epa.gov/epaoswer/ 

hazwaste/data/burdenreduction 
FTP:  ftp.epa.gov 
Login:  anonymous 


Password:  your  Internet  address 
Files  are  located  in  /pub/epaoswer 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  we 
will  transfer  all  comments  received 
electronically  to  paper  form  and  place 
them  in  the  official  record.  The  official 
record  also  will  include  all  comments 
submitted  in  writing. 

Acronyms 

ICR:  Information  Collection  Request 
LDR:  Land  Disposal  Restrictions 
LQG:  Large  Quantity  Generator 
NODA:  Notice  of  Data  Availability 
OSHA:  Occupational  Safety  and  Health 

Administration 
OSW:  Office  of  Solid  Waste 
PRA:  Paperwork  Reduction  Act 
RCRA:  Resource  Conservation  and 

Recovery  Act 
TRI:  Toxics  Release  Inventory 
TSDF:  Treatment,  Storage  jind  Disposal 

Facility 

Index  of  Notice 

Glossary  of  Terms 

I.  Background  and  Purpose  of  NODA 

A.  What  is  RCRA? 

B.  What  is  recordkeeping  and  reporting 
burden? 

C.  Why  do  we  ask  you  to  recordkeep  and 
report? 

D.  What  are  our  goals  for  reducing 
recordkeeping  and  reporting  burden? 

E.  How  is  burden  estimated? 

F.  What  is  an  ICR? 

G.  What  is  the  baseline  for  OSW  paperwork 
requirements? 

H.  What  is  the  OSW  Burden  Reduction 

Initiative? 
I.  What  is  in  today's  NODA? 
].  What  we  would  like  you  to  do. 
K.  Information  on  burden  reduction  ideas 

not  in  the  NODA. 
L.  What  happens  after  we  receive 

comments? 

II.  Major  Burden  Reduction  Ideas 

A.  Should  we  allow  facilities  to  submit  all 
information  and  keep  records  of  all 
information  electronically? 

B.  Should  we  reduce  reporting  and 
recordkeeping  requirements  for 
generators  and  TSDFs? 

C.  Should  we  lengthen  the  periods  between 
facility  self-inspections? 

D.  Should  we  change  RCRA  personnel 
training  requirements? 

E.  Should  we  streamline  the  LDR 
paperwork  requirements? 

F.  Should  we  reduce  the  amount  of  data 
collected  by  the  Biennial  Report? 

in.  Other  Burden  Reduction  Efforts  Taking 
Place  in  RCRA 

A.  Changes  to  the  hazardous  waste 
manifest. 

B.  Integrating  the  Biennial  Report  with  the 
Toxics  Release  Inventory 

C.  Other  RCRA  Initiatives 

IV.  Other  Agency  Burden  Reduction 

Initiatives 

V.  Technical  Background  Information 

A.  Is  there  a  description  of  other  burden 
reduction  ideas  not  in  today's  NODA? 
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B.  What  are  the  RCRA  hazardous  waste 
reporting  requirements? 

C.  What  are  the  accounting  changes  for 
EPA  Information  Collection  Requests? 

D.  What  are  EPA  burden  hours? 

Glossary  of  Terms: 

Boilers/industrial  furnaces:  An 
enclosed  device  using  controlled  flame 
combustion  to  accomplish  recovery  of 
materials  or  energy. 

Characteristic  waste:  A  solid  waste 
that  is  a  hazardous  waste  because  it 
exhibits  one  or  more  of  the  following 
hazardous  characteristics:  ignitability, 
corrosivity,  reactivity,  or  toxicity. 

EPA  identification  number:  A  nimiber 
assigned  by  EPA  to  each  generator; 
transporter;  and  treatment,  storage,  or 
Hi«j)Osal  facility.  Identification  numbers 
are  facility-specific,  except  for  the 
transporter  who  has  one  for  all  his/her 
operations. 

Facility:  All  land  and  structures  used 
for  treating,  storing,  or  disposing  of 
hazardous  waste.  A  facility  may  consist 
of  several  treatment,  storage,  or  disposal 
units. 

Generator:  Any  person  whose  process 
produces  a  hazardous  waste  in  excess  of 
100  kg/month  or  acutely  hazardous 
waste  in  excess  of  1  kg/month,  or  whose 
actions  cause  a  hazardous  waste  to 
become  subject  to  regulation. 

Groundwater:  Water  below  the  land 
surface. 

Hazardous  waste:  Includes  solid 
wastes  that  have  not  been  excluded 
from  the  definition  of  hazardous  waste; 
have  been  listed  as  hazardous  wastes  by 
EPA;  exhibit  one  or  more  characteristics 
of  hazardous  waste;  or  have  been  mixed 
with  a  hazardous  waste. 

Inspections:  Owner/operators  of 
facilities  must  inspect  their  facilities  for 
malfunctions  and  deterioration,  operator 
errors,  and  discharges  which  may  cause 
of  lead  to  releases  of  hazardous 
constituents  to  the  environment  or  a 
threat  to  human  health. 

Land  disposal:  Includes  placement  in 
a  landfill,  surface  impoundment,  waste 
pile,  injection  well,  land  treatment 
facility,  salt  dome  formation,  salt  bed 
formation,  underground  mine  or  cave, 
or  concrete  vault  or  bimker  intended  for 
disposal  purposed. 

Land  Disposal  Restrictions:  Also 
known  as  the  land  ban,  these 
restrictions  prohibit  any  land  disposal 
of  imtreated  hazardous  wastes.  Land 
Disposal  Restrictions  establish  treatment 
standards  that  must  be  met  prior  to  any 
land  application  of  hazardous  wastes. 

Listed  waste:  A  waste  is  a  listed  as 
hazardous  based  on  the  process  from 
which  the  waste  was  generated  and/or 
the  constituents  foimd  in  the  waste. 

Manifest:  The  paperwork  that  must 
accompany  a  shipment  of  hazardous 


waste  as  it  moves  from  the  generator  to 
the  transporter  and  eventually  to  the 
treatment,  storage,  or  disposal  facility. 

Notification  form:  A  form  that  notifies 
regulators  of  hazardous  waste 
management  activities  at  a  facility. 

Operator:  The  person  responsible  for 
the  overall  operation  of  a  facility. 

Owner:  The  person  who  owns  a 
facility. 

RCRA:  The  Resource  Conservation 
and  Recovery  Act  (RCRA)  was  enacted 
to  protect  human  health  and  the 
environment,  and  to  conserve  valuable 
material  and  energy  resources.  The  most 
important  aspect  of  RCRA  is  the 
establishment  of  standards  for  the 
management  and  tracking  of  waste  from 
generator  to  transporter  to  treatment, 
storage,  and  disposal. 

Permit:  Lays  out  the  legally 
enforceable  requirements  that  owners 
and  operators  of  hazardous  waste 
treatment,  storage,  and  disposal 
facilities  must  comply  wit^. 

Recordkeeping  and  reporting 
requirements:  A  generator,  transporter, 
or  treatment,  storage  and  disposal 
facility  must  keep  all  data  relating  to 
hazardous  waste  management  units. 
They  must  also  file  reports  to  EPA, 
which  become  part  of  their  operating 
record. 

Solid  waste:  Any  garbage,  refuse, 
sludge,  or  other  waste  materials  not 
excluded  by  definition.  Hazardous 
waste  is  a  subset  of  solid  waste. 

Treatment,  Storage  and  Disposal 
Facility:  A  facility  that  treats,  stores, 
and/or  disposes  of  hazardous  waste. 

Treatment:  Any  method,  technique,  or 
process  designed  to  change  the  physical, 
chemical,  or  biological  character  or 
composition  of  a  hazardous  waste  to 
neutralize  it  or  recover  energy  or 
material  resources  from  the  waste,  or  to 
render  the  waste  nonhazardous  or  less 
hazardous. 

Treatment  standards:  Standards  that 
hazardous  wastes  must  meet  prior  to 
land  disposal. 

L  Background  and  Purpose  of  Today's 
NODA 

A.  What  Is  RCRA? 

The  Resource  Conservation  and 
Recovery  Act  (RCRA)  establishes  a 
program  for  controlling  hazardous  waste 
from  the  time  it  is  generated,  through  its 
treatment  and  storage,  until  its  ultimate 
disposal.  RCRA  also  establishes  a 
program  for  controlling  nonhazardous 
industrial  solid  waste  and  municipal 
solid  waste  by  encouraging  states  to 
develop  comprehensive  plans  to  manage 
these  wastes,  setting  criteria  for 
mimicipal  solid  waste  landfills  and 
other  solid  waste  disposal  facilities,  and 


prohibiting  the  open  dumping  of  solid 
waste.  RCRA  is  implemented  by  EPA 
and  the  states. 

EPA's  regulations  implementing 
RCRA  are  listed  in  Title  40  of  the  Code 
of  Federal  Regulations  (CFR).  Within 
Title  40,  the  hazardous  waste 
regulations  are  listed  in  Parts  260 
through  279.  The  solid  waste 
regulations  are  listed  in  Title  40,  Parts 
240  through  258.  In  this  NODA,  we 
often  give  the  location  of  where  you  can 
find  specific  regulations  as  40  CFR,  with 
the  specific  part  or  parts  listed  afterward 
(e.g.,  40  CFR  Part  264). 

B.  What  Is  Recordkeeping  and  Reporting 
Burden? 

Recordkeeping  and  reporting  burden 
includes  information  that  EPA  requires 
or  requests  of  you  (the  public,  states, 
and  regulated  community],  and  then  is 
reported  to  us  and/or  kept  as  records  by 
you. 

C.  Why  Do  We  Ask  You  To  Recordkeep 
and  Report? 

We  need  information  to  ensure  that 
human  health  and  the  environment  are 
protected  as  required  by  RCRA.  We  can 
require  that  you  provide  us  with 
information  and/or  that  you  keep 
records  of  information  imder  the 
authority  of  RCRA.  In  addition,  we 
sometimes  ask  you  to  submit 
information  through  voltmtary  surveys, 
focus  groups,  and  studies. 

D.  What  Are  Our  Goals  for  Reducing 
Recordkeeping  and  Reporting  Burden? 

To  meet  the  federal  government-wide 
goal  established  by  the  Paperwork 
Reduction  Act  (PRA),  we  are  taking 
steps  to  reduce  recordkeeping  and 
reporting  burden  by  40  percent. 
Recordkeeping  and  reporting  burden 
includes  not  only  the  time  spent 
submitting  information  to  us  (writing  a 
letter  and  putting  it  in  the  mail)  or 
keeping  records  (creating  and 
maintaining  a  filing  system),  but  also 
the  time  it  takes  to  develop  the 
information  (collecting  data;  organizing, 
analyzing,  and  summarizing  data; 
writing  reports;  or  filling  out  forms). 
Burden  covers  information  that  we 
require  by  regulation  and  the 
information  that  we  request  you  give  us 
voluntarily. 

The  PRA  establishes  a  government- 
wide  goal  of  reducing  the  paperwork 
burden  to  the  public  by  40  percent  from 
the  total  amoimt  of  paperwork  required 
or  requested  from  the  public  annually  as 
of  September  30, 1995.  The  PRA  allows 
us  to  reduce  paperwork  burden  in 
stages:  25  percent  by  September  30, 
1998,  an  additional  5  percent  by 
September  30, 1999,  another  5  percent 
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by  September  30,  2000,  and  a  final  5 
percent  by  September  30,  2001. 

E.  How  Is  Burden  Estimated? 

We  estimate  the  amount  of  time  it 
takes  you  to  respond  to  oiu*  information 
requests  as  follows:  Ffrst,  we  list  all  of 
the  activities  you  as  state  employees, 
members  of  the  regulated  commimity,  or 
private  citizens  undertake  to  collect, 
organize,  or  otherwise  develop  the 
information;  report  the  information;  or 
keep  it  in  your  records.  For  each 
activity,  we  then  estimate  the  time  it 
takes  an  average  respondent  to  complete 
the  information  request,  taking  into 
account  differences  such  as  facility  size 
or  level  of  data  complexity.  Next,  we 
verify  these  estimates  through 
consultations  with  a  small  number  of 
respondents.  Finally,  these  hour 
estimates  are  multiplied  by  the  number 
of  people  or  entities  expected  to 
complete  the  information  collection. 
The  results  of  these  analyses  are 
published  "n  Information  Collection 
Requests  (ICRs). 

F.  What  Is  an  ICR? 

An  Information  Collection  Request 
(ICR)  is  a  document  summarizing  our 
•estimates  of  paperwork  burden  for  an 
information  collection.  We  have  to 
obtain  approval  from  the  Office  of 
Management  and  Budget  (0MB)  of  the 
ICR  before  we  can  collect  any 
information.  Under  the  Paperwork 
Reduction  Act,  you  (state  employees, 
members  of  the  regulated  community,  or 
private  citizens]  have  an  opportimity  to 
comment  on  the  estimates  in  our  ICRs 
prior  to  ovu-  submitting  them  to  OMB  for 
approval.  After  a  60-day  public 
•comment  period,  we  review  and 
incorporate,  where  appropriate,  your 
comments  into  our  estimates. 

OMB  generally  approves  ICRs  for  a 
three-year  period.  In  order  to  continue 
lan  information  collection  after  this 
period,  we  must  renew  the  ICR  with 
OMB.  ICR  renewals  follow  the 
procediu^s  outlined  above,  including 
consultations  and  public  comment. 

G.  What  Is  the  Baseline  for  OSW 
Paperwork  Requirements  and  What 
Progress  Has  Been  Made  to  Date  in 
Reducing  It  ? 

On  September  30, 1995,  the 
japerwork  burden  baseline  for  the 
regulations  OSW  implements  was 
12,600,000  hours.  To  meet  the 
government-wide  goal,  we  would  have 
to  reduce  this  burden  baseline  by 
5,040,000  hours  to  an  annual  total  of 
7,560,000  hours  by  September  30,  2001. 
As  of  October  1, 1998,  we  achieved 
burden  reductions  totaling  nearly 
J,000,000  hours  or  16  percent.  A  chart 


of  all  OSW  burden  hours  is  available  in 
the  RCRA  docket  or  on  the  Internet. 

H.  What  Is  the  OSW  Burden  Reduction 
Initiative  and  What  Have  We  Done  to 
Date? 

The  OSW  Burden  Reduction  Initiative 
grew  out  of  workshops  and  round  tables 
for  reinventing  the  RCRA  regulations, 
such  as  the  Land  Disposal  Roundtable 
we  sponsored  in  July  1998.  Over  the  last 
two  years,  we  reviewed  all  of  the  OSW 
reporting  and  recordkeeping 
requirements  and  developed  ideas  for 
eliminating  or  streamlining  them.  After 
obtaining  input  from  within  EPA  and  a 
limited  number  of  state  experts,  we 
developed  today's  NODA  to  seek 
broader  input  on  the  ideas.  The  goal  of 
the  Burden  Reduction  Initiative  is  to 
reduce  paperwork  while  maintaining  a 
protective  OSW  program. 

/.  What  Is  in  Today's  NODA? 

In  today's  NODA,  we  present  our 
major  burden  reduction  ideas.  We  also 
reference  other  smaller  ideas,  which  are 
available  in  the  RCRA  Docket  and  on 
the  Internet.  And,  we  mention  other 
ongoing  burden  reduction  efforts  so  you 
can  gain  an  understanding  of  our  overall 
burden  reduction  strategy. 

If  all  of  the  burden  reductions  ideas 
presented  in  today's  NODA  and  the 
backgroimd  dociunents  were 
implemented,  we  would  achieve  burden 
reductions  that  would  allow  us  to  meet 
our  40  percent  goal.  We  estimate  these 
ideas  add  up  to  3.3  million  hours, 
which  is  about  a  40%  overall  reduction 
in  burden.  Note  that  this  figure  does  not 
include  savings  from  accounting 
changes,  which  are  discussed  at  the  end 
of  the  NODA.  Also,  in  calculating  this 
figure,  we  made  sure  that  we  were  not 
double-counting  any  burden  reduction 
savings  from  the  multiple  ideas. 

Some  of  the  ideas  presented  today  are 
controversial,  and  we  may  not 
necessarily  go  forward  with  each  idea  in 
a  rulemaking.  However,  we  do  expect  to 
go  forward  with  many  of  them.  As 
discussed  throughout  today's  NODA, 
your  input  will  help  us  decide  which 
areas  are  the  best  candidates  to  pursue 
in  a  later  rulemaking.  Please  note  that 
today's  Notice  does  not  change  any 
existing  recordkeeping  and  reporting 
requirements — they  remain  effective 
and  are  enforceable. 

/.  What  We  Would  Like  You  To  Do 

After  reviewing  today's  NODA  and 
the  background  information,  we  would 
like  you  to  comment  on:  the  positive 
and  negative  impacts  of  the  biuden 
reduction  ideas;  whether  they  would 
reduce  burden  as  we  have  estimated; 
and  other  ideas  for  reducing  RCRA 


burden,  both  in  areas  covered  by  this 
NODA  and  any  others. 

K.  Information  on  Burden  Reduction 
Ideas  Not  in  the  NODA 

You  can  find  on  the  Internet  at: 
http://www.epa.gov/epaoswer/ 
hazwaste/data/burdenreduction  a 
document  entitled  "Burden  Reduction 
Ideas  "  which  lists  some  additional 
burden  reduction  ideas  not  in  the 
NODA.  This  document  is  a  chart  that 
lists  each  idea,  its  ICR  numbers]  and 
regulatory  citation(s),  its  baseline 
burden  hour  estimate,  and  an  estimate 
of  the  burden  savings  that  might  be 
achieved  if  it  were  implemented. 

L  What  Happens  After  We  Receive  Your 
Comments? 

After  reviewing  conmients  received, 
we  will  issue  a  proposed  rulemaking  to 
implement  a  number  of  these  burden 
reduction  ideas.  We  will  consider  your 
comments  and  suggestions,  and  will 
probably  do  supplemental  analyses  on 
some  of  the  ideas.  The  proposed 
rulemaking  that  follows  this  NODA  will 
present  more  complete  rationales  for 
changes  we  are  considering  to  existing 
requirements. 

n.  Our  Major  Burden  Reduction  Ideas 

For  the  ideas  presented  below,  we 
summarize  our  existing  policies  on  the 
issue,  discuss  possible  changes,  and 
highlight  areas  you  might  want  to 
comment  on.  Comments  are  of  course 
welcome  on  any  and  all  aspects  of  the 
discussion  below. 

A.  Should  We  Allow  Facilities  To 
Submit  All  Information  and  Keep  All 
Records  of  Information  Electronically? 

Existing  Policies  for  Electronic 
Reporting  and  Recordkeeping 

EPA  has  been  working  to  introduce 
electronic  reporting  and  recordkeeping 
into  our  programs.  In  the  short  term,  our 
goal  is  to  eliminate  the  cost  to  industry 
and  government  of  using  paper  to 
transfer  data  and  eliminate  the  errors 
and  delays  involved  in  keystroking 
reports  into  databases.  Our  longer  term 
goal  is  to  use  electronic  reporting  as  a 
tool  for  streamlining  and  automating  the 
exchanges  of  data  among  industry, 
environmental  agencies,  and  the  public. 
To  accomplish  these  goals,  we  are 
developing  guidelines  and  have 
convened  workgroups  to  ensure  that  we 
develop  consistent  and  effective 
electronic  reporting  and  recordkeeping 
programs  across  all  program  offices. 

In  the  RCRA  program,  we  are 
exploring  ways  to  increase  electronic 
reporting  and  recordkeeping.  While  we 
have  no  RCRA-wide  policy  on  this 
subject,  we  have  made  strides  in  some 
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areas.  For  example,  on  November  2, 
1996,  we  wrote  an  interpretive  letter  to 
the  company  Safety-Kleen  saying  that 
they  can  store  electronic  image  Bles  of 
manifests  instead  of  keeping  paper 
copies.  We  also  recently  initiated  a  pilot 
project  to  test  the  feasibility  of  using 
Electronic  Data  Interchange  and  the 
Internet  to  automate  manifesting 
activities.  In  this  pilot,  users  will 
prepare,  transmit  and  keep  copies  of  a 
digitally  signed  electronic  manifest.  The 
pilot  is  scheduled  to  be  completed  by 
September  1999  and  will  be  evaluated 
by  EPA  as  part  of  a  manifest  revisions 
proposed  rule.  We  are  also  heavily 
promoting  electronic  reporting  for  the 
Biennial  Report. 

Possible  Changes  to  Our  Policies  for 
Electronic  Reporting  and  Recordkeeping 

We  are  evaluating  whether  to  develop 
an  across-the-board  policy  whereby  you 
could  electronically  report  and  keep 
records  of  RaL\-required  documents  so 
long  as  you  meet  some  conditions,  such 
as  ensuring  data  integrity  in  storage  and 
that  the  documents  are  readily  available 
during  inspections.  This  would  mean 
that  you  would  not  have  to  keep  paper 
copies  of  any  RCRA  records,  unless  you 
prefer  to  do  so.  In  some  cases,  this 
policy  would  mean  that  we  would  have 
to  upgrade  our  data  management 
systems.  We  will  not  be  able  to  do  this 
immediately,  but  over  time  we  could 
move  to  a  primarily  electronic  system 
for  RCRA,  while  maintaining  paper 
capability  for  those  parties  who  cannot 
or  will  not  go  to  electronic  reporting. 

Questions/Comments 

We  want  comment  on  whether 
electronic  reporting  and  recordkeeping 
should  be  allowed  across-the-board,  or 
whether  it  should  be  limited  to  specific 
areas.  In  addition,  please  comment  on 
the  enforceability  of  electronic 
signatures  (we  especially  want  comment 
from  state  agencies  who  would  be 
implementing  the  requirements),  the 
accessibility  of  electronic  records  during 
inspections,  and  how  easy  it  would  be 
for  companies  to  submit  electronically. 
Also  comment  on  whether  you  would 
see  any  burden  or  cost  savings  from 
electronic  reporting  and  recordkeeping. 

In  addition,  please  comment  on 
whether  the  costs  of  automation  such  as 
obtaining  a  computer,  software,  and  on- 
line provider  outweigh  these  cost 
savings.  Even  though  the  electronic 
submissions  would  be  voluntary,  we 
need  to  understand  how  many  parties 
are  likely  to  pursue  electronic 
submissions  to  help  us  decide  what 
resources  we  should  be  committing  to 
this  area. 


B.  Should  EPA  Reduce  Reporting 
Requirements  for  Generators  and 
Treatment,  Storage  and  Disposal 
Facilities  (TSDFs)? 

Existing  Reporting  Requirements 

We  receive  more  than  300 
notifications,  reports,  certifications, 
demonstrations,  and  plans  from 
generators  and  TSDFs  in  order  to  show 
compliance  with  the  RCRA  regulations, 
as  well  as  applications  for  extensions, 
permits,  variances,  and  exemptions. 
Generators  and  TSDFs  must  notify  us  of 
their  regulated  waste  activities  and 
TSDFs  must  submit  information  such  as 
groimd-water  quality  reports,  closure 
and  post-closure  certifications,  and  Part 
A  permit  applications.  These  reporting 
requiremejits  are  in  40  CFR  Parts  262, 
264, 265, 266, 268,  270. 

Possible  Changes  to  Reporting 
Requirements/ Agency  Analyses  and 
Data 

We  are  evaluating  whether  we  should 
continue  to  require  facilities  to  submit 
all  this  information.  We  would  still 
require  facilities  to  develop  and 
maintain  the  required  information. 
Rather  than  submitting  the  required 
information  to  EPA,  however,  it  would 
be  kept  on-site. 

We  believe  that  not  requiring  facilities 
to  submit  this  information  will  save 
them  time  and  money.  Receiving  less 
information  would  also  reduce  our  data 
management  and  administrative  burden. 
We  have  developed  a  list  of  all  of  the 
reporting  requirements  that  apply  to 
generators  and  TSDFs,  and  the  burden 
for  each  of  these  activities.  This  list  is 
available  in  the  RCRA  Information 
Center  and  on  the  Internet  at:  http:// 
www.epa.gov/epaoswer/hazwaste/data/ 
burdenreduction. 

Please  be  aware  that  we  believe  some 
notices  to  be  high  priority  (to  ensure 
compliance  with  regulations),  and  do 
not  plan  on  eliminating  the  requirement 
that  they  be  sent  to  EPA.  Below  are 
some  of  the  notices  we  will  keep: 

•  40  CFR  Parts  264.143,  145  and 
265.143,  145  requirements  that  facilities 
submit  financial  assurance  information 
or  updates  of  financial  assurance 
information.  Allowing  facilities  to 
maintain  this  information  on  site  only 
rather.than  sending  it  to  EPA  will 
increase  the  likelihood  that  facilities 
will  not  obtain  adequate  financial 
assurance  for  closure  or  corrective 
action. 

•  40  CFR  Parts  262.12;  263.11; 
264.11;  265.11;  and  266.70  requirements 
that  facilities  notify  us  of  their  legal 
owner.  This  information  is  needed  to 
identify  responsible  parties  in 
enforcement  cases. 


•  40  CFR  Part  264.12  requirement 
that  TSDFs  notify  generators  that  they 
have  appropriate  permits.  Eliminating 
this  requirement  would  shift  the  burden 
of  proof  to  the  Agency  when  we  attempt 
to  bring  an  action  against  a  generator 
that  ships  waste  to  an  unpermitted 
TSDF. 

•  40  CFR  Parts  264.12;  265.12  transfer 
of  ownership  requirements.  These 
requirements  help  ensure  that  the  buyer 
is  fully  aware  of  its  RCRA  obligations 
and  increases  the  likelihood  that  the 
new  owner  will  be  in  compliance  with 
RCRA. 

•  40  CFR  Part  268.7(a)  generator 
notification  requirements.  This  tracking 
requirement  is  essential  for  federal 
regulators  to  ensure  that  the  correct 
information  is  placed  on  file  at  the 
waste  generating  facility  and  is  provided 
to  the  receiving  facility,  and  allows  us 
to  monitor  what  happens  to  hazardous 
waste  from  generation  to  treatment. 

•  40  CFR  Part  268.7(b)(3)-(b)(4) 
treatment  facility  notifications.  This 
tracking  requirement  is  essential  for 
federal  regulators  to  ensure  that  the 
correct  information  is  placed  on  file  at 
the  facility  and  is  provided  to  the  waste 
disposal  facility,  and  to  allow  us  to 
monitor  what  happens  to  hazardous 
waste. 

•  40  CFR  Part  268.9  characteristic 
waste  notifications.  Maintaining  this 
notice  and  supporting  information  is 
important  because  once  the  waste  has 
been  decharacterized  it  can  be  land 
disposed  in  a  nonhazardous  landfill.  An 
inspector  will  not  know  where  this 
waste  was  sent  for  treatment  or  disposal 
without  this  notice  because  the 
receiving  facility  is  out  of  RCRA 
jurisdiction.  Therefore,  this  information 
is  critical  to  maintain  the  RCRA  cradle- 
to-grave  tracking  process. 

•  40  CFR  part  264.1036— RCRA  air 
regulations  subpart  AA  reporting 
requirements  are  used  to  determine 
compliance. 

•  40  CFR  part  264.1065— RCRA  air 
regulations  subpart  BB  reporting 
requirements  are  used  to  determine 
compliance. 

•  40  CFR  part  264.1090— RCRA  air 
regulations  subpart  CC  reporting 
requirements  are  used  to  determine 
compliance. 

•  40  CFR  Parts  262.12,  263.11,264.11 
notification  of  regulated  waste  activity. 
This  is  a  basic  requirement  to  inform  us 
of  who  is  generating  and  managing 
hazardous  waste. 

Questions/Comments 

By  identifying  these  high  priority 
notices,  we  are  asking  whether  the 
remaining  paperwork  imposed  by 
existing  regulations  has  to  be  sent  to  us. 
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The  notices  highlighted  above  are,  in 
our  opinion,  necessary  to  properly 
ensure  compliance.  The  other  nearly 
300  notices,  however,  may  not  be 
absolutely  necessary,  and  simple 
recordkeeping  onsite  may  suffice.  We 
recognize  that  opinions  will  vary  on 
how  we  should  decide  which  notices  to 
keep  and  thus  welcome  comments  on  a 
methodology  for  deciding  what  to  drop 
and  what  to  keep. 

We  are  also  interested  in  learning 
what  impact  there  may  be  on  the 
environment,  human,  health,  and  worker 
health  and  safety  if  this  information 
were  not  required  to  be  submitted  to 
EPA.  In  addition,  we  would  like  to 
know  if  this  proposal  woiUd  relieve  the 
public  and  regulated  community  of 
significant  burden. 

To  help  you  evaluate  which  of  these 
notices  and  other  documents  are 
necessary  to  be  submitted  to  us,  we  have 
developed  some  criteria,  such  as  notices 
necessary  for: 

•  Hazardous  Waste  Program 
Evaluation:  These  are  items  collected  to 
measure,  the  success  of  programs  in 
protecting  hiunan  health  and  the 
environment.  They  could  include 
corrective  action  reports. 

•  Hazardous  Waste  Program 
Implementation:  This  is  information 
Collected  to  help  us  develop  regulations 
and  policies.  This  could  include  the 
biennial  report  and  assiu'ances  of 
financial  responsibility  for  corrective 
action. 

•  Enforcement:  These  items  are 
necessary  for  the  enforcement  of 
environmental  regulations.  For  example, 
the  requirement  that  hazardous  waste 
generators  and  transporters  notify  us  of 
their  legal  owner  provides  us  with 
information  needed  to  identify 
responsible  parties  in  enforcement 
(tases. 

•  Required  by  statute:  These  are 
information  items  we  must  collect 
according  to  the  RCRA  statute,  such  as 
the  hazardous  waste  reports  under 
RCRA  Section  3002. 

G.  Should  We  Lengthen  the  Periods 
Between  Facility  Self-Inspections? 

Existing  Self-Inspection  Requirements 

RCRA  regulations  require  large 
quantity  generators  and  treatment, 
storage  and  disposal  facilities  to  inspect 
their  facilities  to  ensure  that  they  are 
joperating  in  compliance  with  RCRA 
requirements.  The  regulations  include 
poth  facility-wide  and  specific  types  of 
unit  and  equipment  inspection 
standards.  Some  of  RCRA's  inspection 
kequirements  specify  a  frequency  with 
which  inspections  must  be  conducted, 
for  example,  an  owner  of  a  container 


storage  area  must  inspect  it  at  least 
weeldy,  while  an  owner  of  a  tank  must 
inspect  it  daily.  You  can  find  RCRA's 
inspection  requirements  throughout  the 
regulations,  but  mostly  in  40  CFR  Parts 
264  and  265. 

Inspections  are  a  vital  component  of 
an  effective  regulatory  system.  We  also 
recognize  that  some  facilities  may  have 
very  good  facility  management  practices 
and  might  be  able  to  inspect  less 
ftwjuently  without  sacrificing  human' 
health  and  environmental  protection. 

Possible  Changes  to  the  Inspection 
Requirements 

We  are  evaluating  whether  to  revise 
RCRA's  inspection  requirements  by 
lengthening  the  time  between 
inspections.  We  believe  that  some 
facilities  might  have  controls  in  place 
that  coidd  let  us  reduce  the  frequency 
of  inspections;  this  could  possibly  be 
established  on  a  case-by-case  basis. 
These  special  inspection  schedules 
might  be  worked  out  during  facility 
permitting,  and/or  we  might  put  a 
special  variance  in  the  regulations 
under  which  we  could  allow  less 
frequent  inspections.  We  are  also 
considering  a  variable  implementation 
schedule,  where  for  example,  larger  tank 
inspection  frequency  would  remain  the 
same,  while  smaller  tanks  would  be 
inspected  less  frequently.  And,  we  are 
considering  a  phased  schedule  where 
facility  inspection  might  go  from  daily 
to  weekly  to  biweekly,  if  no  problems 
arise. 

Questions/Comments 

We  would  like  comment  on  whether 
we  should  lengthen  any  of  RCRA's 
inspection  frequencies,  on  the  extent  to 
which  such  an  action  would  reduce 
burden,  and  whether  this  would  impact 
human  health  and  the  environment. 
Also,  you  might  suggest  mechanisms 
such  as  variances  and  waivers  that  we 
could  use  to  allow  a  less  frequent 
schedide,  and  what  should  be  involved 
in  such  mechanisms,  such  as  public 
input.  If  you  are  opposed  to  the  idea  of 
lengthening  inspection  frequencies, 
please  explain  your  concerns. 

D.  Should  We  Change  RCRA  Personnel 
Training  Requirements? 

Existing  RCRA  Requirements  for 
Personnel  Training 

RCRA  regulations  require  large 
quantity  generators  (LQGs)  and 
treatment,  storage,  and  disposal 
facilities  (TSDFs)  to  train  their 
employees  on  how  to  perform  their  jobs 
in  a  way  that  ensures  the  facility's 
compliance  with  RCRA  requirements 


(see  40  CFR  262.34(a)(4)  for  LQGs  and 
40  CFR  264.16  for  TSDFs). 

The  training  program  must  ensure 
that  employees  are  able  to  respond  to 
emergencies  by  familiarizing  them  with 
emergency  procedures,  equipment,  and 
systems,  and  must  include  introductory 
and  refresher  courses  and  be  taught  by 
a  qualified  trainer.  Employees  must 
complete  the  program  within  six 
months  after  being  hired  or  assigned  to 
a  new  position  at  the  facility.  LQGs  and 
TSDFs  must  keep  updated  information 
on  employees,  job  descriptions,  and  the 
type  of  training  that  facility  personnel 
have  received.  Training  records  on 
current  personnel  must  be  kept  until 
closure  of  the  facility. 

Possible  Changes  to  RCRA  Personnel 
Training  Requirements 

We  are  evaluating  two  alternatives  for 
changing  the  RCRA  personnel  training 
requirements.  Alternative  1  would  keep 
the  requirements  for  personnel  training 
under  RCRA  the  same.  However,  we 
would  eliminate  all  associated 
recordkeeping.  Alternative  2  would 
eliminate  the  RCRA  personnel  training 
requirements  that  we  believe  overlap 
with  Occupational  Safety  and  Health 
Administration  (OSHA)  training 
requirements. 

Alternative  1 :  Eliminate 
Recordkeeping  for  RCRA  Personnel 
Training. 

We  are  evaluating  eliminating  all 
recordkeeping  associated  with  RCRA 
persoimel  training  and  replacing  it  with 
a  one-time  certification  that  all 
employees  have  been  properly  trained. 
Under  this  approach,  we  would 
maintain  the  Section  264.16(a)-(c) 
requirements  and  eliminate  paragraph 
(d),  replacing  it  with  the  certification. 
We  would  like  comment  on  whether  a 
certification  would  be  sufficient  to 
verify  that  employees  have  received 
proper  training. 

Alternative  2:  Replace  RCRA 
Personnel  Training  Requirements  that 
overlap  OSHA  Training  Requirements. 

We  believe  that  some  RCRA  personnel 
training  requirements  overlap  with 
OSHA's  requirements  for  health  and 
safety  training  (see  29  CFR  1910.120  for 
some  of  OSHA's  training  requirements). 
For  example,  both  regulatory  programs 
require  that  facility  personnel  be  trained 
in  emergency  response. 

We  are  evaluating  whether  to 
eliminate  RCRA  requirements  that  may 
duplicate  OSHA's.  For  requirements 
that  overlap,  we  could  just  reference  the 
OSHA  requirements,  or  simply 
eliminate  the  entire  set  of  RCRA 
requirements.  We  would  work  closely 
with  OSHA  if  we  did  this.  We  have 
prepared  a  docimient  that  is  in  the 
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RCRA  Information  Center  and  on  the 
Internet  which  provides  information  on 
what  we  believe  to  be  overlapping 
requirements. 

Questions/Comments 

We  would  like  comment  on  whether 
we  should  eliminate  all  recordkeeping 
for  RCRA  personnel  training,  or  all 
training  and  recordkeeping  that 
duplicates  OSHA's.  Please  let  us  know 
if  and  where  you  believe  the  RCRA  and 
OSHA  training  programs  are  duplicative 
for  LQGs  and  TSDFs.  In  addition,  please 
comment  on  whether  the  RCRA 
regulations  require  training  beyond  the 
scope  of  OSHA's  training  and  whether 
their  elimination  would  impact  human 
health  or  the  environment. 

E.  Should  We  Streamline  the  LDR 
Paperwork  Requirements? 

Existing  LDR  Paperwork  Requirements 

The  Land  Disposal  Restrictions  (LDR) 
are  a  major  component  of  the  RCRA 
program.  In  addition  to  establishing 
treatment  standards  for  hazardous  waste 
prior  to  land  disposal.  Part  268  requires 
generators  and  TSDFs  to  determine  if 
their  waste  needs  to  be  treated  before 
land  disposal,  and  requires  notices  and/ 
or  certifications  to  be  sent  with  the 
waste  shipments  to  TSDFs.  Generators 
and  TSDFs  must  keep  records  of  their 
waste  determinations,  notifications, 
certifications,  and  other  paperwork  for 
three  years. 

The  LDR  paperwork  requirements 
accoimt  for  nearly  one-third  of  all  the 
burden  for  the  RCRA  program.  Since  the 
passage  of  the  Paperwork  Reduction 
Act,  we  have  reduced  LDR  paperwork 
substantially — particularly  with  the  May 
12, 1997  Land  Disposal  Restrictions 
rule.  Before  this  rule,  generators  and 
treaters  that  sent  their  hazardous  waste 
offsite  had  to  send  a  notification  with 
each  shipment  of  waste.  This  rule 
changed  these  requirements  so  that  the 
notification  need  only  be  sent  with  the 
initial  waste  shipment,  so  long  as  the 
waste  and  the  receiving  facility 
remained  unchanged.  This  paperwork 
change  resulted  in  a  savings  of 
1,630,000  burden  hours  annually.  We 
are  now  evaluating  the  LDR  paperwork 
requirements  for  even  more  burden 
reduction. 

Based  on  our  review  of  the  LDR 
paperwork  requirements,  as  well  as 
conversations  with  the  regulated 
community,  we  believe  that  some  of  the 
Part  268  requirements  for  waste 
determinations,  notifications,  and 
certifications  could  be  reduced  or 
eliminated  altogether.  We  have 
summarized  these  requirements  as  they 


ciirrently  exist  in  the  following 
paragraphs: 

Section  268.7(a)    Generator 
Paperwork  Requirements. 

Hazardous  waste  generators  must 
determine  if  their  waste  meets  the 
applicable  LDR  treatment  standards. 
They  may  either  test  the  waste  or  use 
their  knowledge  of  it  to  make  the 
determination  {268.7(a)(1)).  If  the  waste 
does  not  meet  the  applicable  standards, 
the  generator  must  send  a  one-time 
notification  to  the  treatment  facility 
indicating  this.  And,  when  the  waste 
does  meets  the  treatment  standards,  the 
generator  must  also  send  a  one-time 
certification  with  the  initial  shipment. 
These  one-time  notifications  and 
certifications  must  be  placed  in  the 
generator's  files.  No  further  notification 
is  required,  except  if  the  waste  or 
receiving  facility  changes,  in  which  case 
a  new  notification  must  be  sent  and  a 
copy  placed  in  the  generator's  files 
(268.7(a)(2)-(3)).  Generators  must  keep 
copies  of  all  waste  determinations, 
notifications  and  certifications  for  at 
least  three  years  (268.7(a)(8)). 

Section  268.7(b)    Treatment  Facility 
Paperwork  Requirements. 

Treatment  facilities  must  test  their 
waste  according  to  the  fi*equencies 
established  in  their  waste  analysis  plans 
to  determine  whether  their  waste 
complies  with  applicable  LDR  treatment 
standards  (268.7(b)(l)-(2)).  In  addition, 
treatment  facilities  must  send  a  one- 
time notice  to  the  disposal  facility  that 
provides  specified  information  on  the 
waste.  The  treatment  facility  must  also 
send  a  one-time  certification  to  the 
disposal  facility  that  the  treatment 
technology  used  was  operated  properly. 
No  further  notification  or  certification  is 
required,  except  if  the  waste  or 
receiving  facility  changes,  in  which  case 
a  new  notification  and  certification 
must  be  sent  and  a  copy  placed  in  the 
treatment  facility's  files  (268.7(b)(3)- 
(4)).  Where  a  waste  is  a  recyclable 
material  used  in  a  manner  constituting 
disposal  (and  meets  other  criteria),  the 
treatment  facility/recycler  need  not 
notify  the  receiving  facility.  It  still  must 
send  a  notice  and  certification  with  each 
shipment  to  EPA.  It  must  also  keep 
records  of  who  received  the  hazardous 
waste-derived  product  (268.7(b)(6)). 

Section  268.7(d)    Paperwork 
Requirements  for  Hazardous  Debris. 

Generators  or  treatment  facilities  who 
claim  that  their  hazardous  debris  is 
excluded  from  the  definition  of  a 
hazardous  waste,  such  as  debris  treated 
by  a  specified  extraction  or  destruction 
technology,  must  send  a  one-time 
notification  to  EPA  and  keep  a  copy  in 
their  files.  The  notification  must  be 
updated  under  specified  circumstances 


such  as  if  the  waste  is  shipped  to  a 
different  facility.  In  addition,  treatment 
facilities  must  certify  compliance  with 
the  treatment  standards  by  keeping 
specified  records  such  as  inspections 
and,  for  each  shipment  of  treated  debris, 
place  a  signed  certification  of 
compliaiu:e  in  their  files. 

Section  268.9    Paperwork 
Requirements  for  Characteristic  Waste. 

Generators  of  characteristic  hazardous 
wastes  must  determine  the  underlying 
hazardous  constituents  (268. 2(i))  in 
their  characteristic  waste.  They  may 
either  test  the  waste  or  use  knowledge 
of  it  to  make  the  determination. 
(268.7(a)(1)).  Generators  or  treatment 
facilities  who  treat  their  characteristic 
hazardous  wastes  to  meet  the  treatment 
standards  at  40  CFR  Section  268.48  and 
render  the  waste  non-hazardous  must 
place  a  one-time  notification  and 
certification  in  their  files.  They  must 
also  send  a  copy  to  EPA.  The  generator 
or  treatment  facility  must  update  the 
notification  and  certification  in  their 
files  if  the  operation  generating  the 
waste  changes  and/ or  if  the  facility 
receiving  the  waste  chemges.  The 
generator  or  treatment  facility  must 
update  EPA  on  an  aimual  basis  if  such 
changes  occur. 

Possible  Changes  to  LDR  Paperwork 
Requirements 

We  are  evaluating  the  following 
changes  to  the  LDR  program: 

Change  1 :  Eliminate  268.7(a)(1) 
Generator  Waste  Determinations. 

We  are  assessing  whether  a  separate 
waste  determination  under  268.'7(a)  is 
needed.  Currently,  generators  are 
required  to  determine  whether  they 
have  a  hazardous  waste  under  section 
262.11.  And,  treaters  are  required  to 
obtain  a  detailed  chemical  and  physical 
analysis  under  section  264.13,  which 
provides  all  the  information  required  to 
comply  with  Part  268.  Under  section 
268.40,  hazardous  waste  is  prohibited 
from  land  disposal  unless  it  meets  the 
requirements  in  the  Table  of  Treatment 
Standards  (which  requires  knowledge  of 
EPA  hazardous  waste  code,  waste 
constituents,  wastewater  and 
nonwastewater  classification,  and 
treatability  group). 

We  beheve  that  the  section  262.11 
waste  determination,  along  with  the 
determinations  required  under  sectioiis 
264.13  and  268.40,  would  be  sufficient 
to  assure  that  a  waste  is  properly 
characterized  for  achieving  compliance 
with  the  LDRs.  In  addition,  we  believe 
that  a  TSDF  may  continue  to  use 
generator-supplied  information,  if 
available,  to  meet  264.13  and  269.40 
obligations,  even  if  the  waste 
determination  requirement  under  268.7 
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lis  removed.  Therefore,  we  are 
considering  whether  the  268.7(a)  waste 
determination  should  be  eliminated. 

Change  2:  Eliminate  268. 7(b)(6) 
fiecycler  Notifications  and 
Certifications. 

We  believe  it  may  be  unnecessary  for 
treatment  facilities  or  recyclers  to  send 
these  notifications  and  certifications  to 
^A,  as  long  as  the  information 
Contained  in  them  is  kept  in  facility 
records.  We  note  that  this  kind  of 
Sporting  relief  is  not  new  to  the  RCRA 

Srogram.  RCRA  regulations  currently 
How  waste  handlers  making  a  claim  (or 
taking  other  action)  to  keep  records  on 
site  and  not  submit  them.  For  example. 
Under  261.2(f),  a  person  can  accumulate 
materials  before  recycling  without  being 
subject  to  RCRA  if  it  can  be  proved  that 
he  materials  are  potentially  recyclable 
and  have  a  feasible  means  of  being 
tecycled.  Submittal  of  this  proof  is  not 
Quired. 

I    Change  3:  Eliminate  268. 7(d) 
hazardous  Debris  Notifications. 
We  believe  it  may  be  uimecessary  for 
[enerators  and  treaters  of  excluded 
lebris  to  send  these  notifications  to 

A,  as  long  as  the  information 
:ontained  in  them  is  kept  in  facility 
■ecords.  Ovu  reasoning  is  set  out  in 
phange  2  above. 
I    Change  4:  Eliminate  268.9(a) 
laracteristic  Waste  Determinations 
\d  Streamline  268.9(d)  Notification 
ocedures. 

We  are  reconsidering  whether  a 
separate  waste  determination  under 
:  !68.9(a)  is  needed.  Generators  are 
:  equired  to  determine  whether  they 
lave  a  hazardous  waste  under  section 
;  162.11.  Treaters  are  required  to  obtain  a 
( letailed  chemical  and  physical  analysis 
1  mder  section  264.13  which  provides  all 
information  required  to  comply  with 
Part  268  (among  other  requirements). 
And  under  section  268.40,  hazardous 
Waste  is  prohibited  bom  land  disposal 
ilnless  it  meets  the  requirements  in  the 
able  of  Treatment  Standards  (which 
juires  knowledge  of  the  EPA 
lazardous  characteristic  waste  code, 

iderlying  hazardous  constituents, 
ilirastewater  and  nonwastewater 
classification,  and  treatability  group). 
We  believe  that  the  section  262.11 
\  raste  determination,  along  with  the 
(  eterminations  required  under  sections 
264.13  and  268.40,  would  be  sufficient 
to  assure  a  waste  is  properly 
characterized  for  achieving  compliance 
with  the  LDRs.  Therefore,  we  are 
considering  whether  the  268.9(a)  waste 
determination  should  be  eliminated. 

Under  section  268.9(d),  once  a 
characteristic  waste  is  treated  so  it  is  no 
longer  characteristic,  a  one-time 
notification  and  certification  must  be 


placed  in  the  generators'  or  treaters'  files 
and  sent  to  EPA.  We  are  reevaluating 
whether  these  records  need  to  be  sent  to 
EPA  when  they  are  required  to  be  kept 
on  site  in  the  facility's  files.  Our 
reasoning  is  set  out  in  Change  2  above. 

Comments/Questions 

We  are  soliciting  comment  on 
whether  we  should  modify  any  of  these 
LDR  requirements  for  waste 
determinations  or  notifications.  Please 
let  us  know  if  the  contemplated 
modifications  would  eliminate 
information  waste  handlers  need  to 
manage  wastes  properly.  And,  please  let 
us  know  if  the  reduced  tracking 
requirements  would  weaken  waste 
handlers'  accoimtability. 

F.  Should  We  Reduce  Amount  of  Data 
Collected  by  the  Biennial  Report? 

Existing  Reporting  Requirements  for  the 
Biennial  Report 

RCRA  requires  hazardous  waste 
generators  and  TSDFs  to  submit  a  report 
every  other  year  on  the  quantity, 
composition,  and  disposition  of 
hazardous  wastes  they  generate  or 
receive  for  treatment,  storage;  or 
disposal.  Congress  required  that  these 
reports  be  submitted  to  EPA  or  an 
authorized  state. 

To  implement  these  provisions,  we 
issued  the  Biennial  Report  regulations 
for  large  quantity  generators  and  TSDFs, 
which  are  found  in  40  CFR  262.41, 
264.75,  and  265.75.  Generators  and 
TSDFs  must  submit  the  Biennial  Report 
forms  by  March  1  of  every  even 
numbered  year  for  their  hazardous 
waste  activities  in  the  previous  (odd 
nimibered)  year.  Through  these  forms 
and  their  instructions,  we  tell  generators 
and  TSDFs  what  information  they 
should  provide. 

Over  the  years,  we  have  changed  the 
Biennial  Report  forms  and  instructions. 
For  example,  in  the  1997  Biennial 
Report,  we  eliminated  the  entire  Waste 
Treatment,  Disposal,  or  Recycling 
Process  System  (PS)  form  and  the  waste 
minimization  questions.  In  doing  so,  we 
decreased  the  amount  of  burden 
associated  with  the  Biennial  Report. 

Possible  Changes  to  the  Biennial  Report 

We  are  evaluating  whether  we  should 
revise  the  Biennial  Report  forms  and 
instructions  to  further  reduce  burden. 
Potentially,  these  changes  could  be 
implemented  for  the  2001  Biennial 
Report  cycle. 

Change  1 :  Remove  Optional  Data 
Elements  from  the  Current  BRS  Forms. 

The  current  Biennial  Report  forms 
include  data  elements  required  by  EPA 
and  those  that  are  optionally  reported 


by  respondents.  These  optional 
elements  include  state  hazardous  waste 
code,  SIC  code,  origin  code,  source 
code,  point  of  measurement,  and  form 
code.  We  are  evaluating  whether  to 
remove  some  or  all  of  these  optional 
data  elements  from  the  Bieimial  Report 
forms.  Since  not  all  respondents 
complete  the  optional  elements,  we 
have  incomplete  information  in  oiu 
national  database  for  these  elements.  We 
have  proposed  eliminating  these 
elements  before,  and  have  received 
mixed  feedback  from  states  and  the 
regulated  community. 

Change  2:  Eliminate  Reporting  of 
RCRA  Hazardous  Wastes  That  Are 
Managed  in  Units  Exempt  From  RCRA 
Permitting. 

Currently,  the  Biennial  Report  covers 
all  hazardous  wastes  that  are  generated 
by  LQGs  and  managed  by  TSDFs. 
However,  many  RCRA  hazardous 
wastestreams  are  managed  in  units  that 
are  subject  to  other  environmental  laws, 
such  as  the  Clean  Water  Act  and  the 
Safe  Drinking  Water  Act.  These 
particular  waste  streams  are  typically 
high  volume  industrial  wastewaters.  We 
are  considering  whether  to  continue 
asking  for  the  reporting  of  any 
wastewater  or  nonwastewater 
wastestream  managed  in  exempt  units 
in  future  Biennial  Reports.  We  have  also 
proposed  this  idea  before,  and  received 
mixed  feedback. 

Questions/Comments 

We  would  like  to  know  how  you  use 
Biennial  Report  data.  We  would  also 
like  comments  on  these  and  other 
possible  changes  to  the  Biennial  Report. 
We  want  to  know  what  impacts  these 
changes  might  have  on  how  your  facility 
would  be  characterized,  as  well  as  the 
characterization  of  your  waste  streams. 
Would  hazardous  waste  generation  and 
management  data  collected  through  a 
data  set  that  excluded  hazardous  wastes 
managed  in  units  exempt  from  RCRA 
permitting  meet  the  needs  of  Biennial 
Report  users?  Would  Biennial  Report 
data  that  does  not  have  optional  data 
elements  be  useful?  Conversely,  if 
optional  data  elements  are  retained, 
how  will  that  affect  the  usefulness  and 
quality  of  the  data  for  analysis?  As  with 
other  sections  in  today's  NODA,  do  you 
have  additional  ideas  for  reducing 
burden  associated  with  the  Biennial 
Report? 

m.  What  Other  Burden  Reduction 
Efforts  Are  Taking  Place  in  RCRA 

In  addition  to  the  proposals  listed  in 
today's  NODA,  there  are  other  efforts  in 
EPA  to  identify  and  streamline  RCRA 
paperwork  requirements.  Because  these 
projects  are  being  conducted  as  separate 
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efforts  from  this  particular  bvirden 
reduction  project,  we  are  not  seeking 
detailed  comments  on  them  in  this 
Notice,  except  for  the  BRS/TRI 
integration  idea. 

A.  Changes  to  the  Hazardous  Waste 
Manifest 

Existing  Manifest  Requirements 

RCRA  directs  us  to  develop  a  manifest 
system  to  ensure  that  offsite  shipments 
of  hazardous  waste  arrive  at  a 
designated  treatment,  storage,  or 
disposal  facility.  The  manifest  system 
requirements  are  in  40  CFR  Parts  262, 
263.  264,  and  265.  Under  Part  262, 
hazardous  waste  generators  generally 
must  complete  a  manifest  for  each 
shipment  of  hazardous  waste  offsite. 
The  manifest  consists  of  a  minimum  of 
four  copies  to  facilitate  recordkeeping 
by  multiple  parties.  Generators  must 
keep  a  copy  of  the  manifest  signed  by 
the  transporter  and,  subsequently,  by 
the  designated  TSDF  who  must  retiun  a 
copy  to  the  generator.  Part  263  requires 
hazardous  waste  transporters  to  sign 
and  date  the  manifest  at  pickup,  carry 
it  to  the  designated  TSDF.  and  keep  a 
copy.  Parts  264  and  265  require 
designated  TSDFs  to  sign  and  date  the 
manifest,  note  any  signiffcant 
discrepancies,  return  a  copy  to  the 
generator,  and  keep  a  copy. 

Proposed  Changes  to  Manifest  System 

Based  on  recent  analyses,  we  estimate 
that  waste  handlers  take  about  4.2 
million  hours  each  year  to  comply  with 
EPA  and  State  manifesting 
requirements.  We  are  evaluating 
modifications  to  the  manifest  system 
which  could  substantially  reduce  this 
burden,  including: 

Modifying  the  manifest  form. 

We  are  considering  further 
standardizing  the  manifest  form  and 
allowing  generators  to  obtain  the  form 
from  multiple  sources.  We  are  also 
thinking  about  ways  to  reduce  the 
burden  associated  with  a  generator's 
waste  minimization  certification 
requirements. 

Providing  manifesting  relief  to 
utilities. 

Electric  and  gas  utilities  have  told  us 
they  have  difficulty  complying  with 
some  of  the  manifest  procedures  at  their 
remote  sites  (such  as  substations  and 
manholes).  We  are  evaluating  whether' 
to  streamline  manifesting  procediu^s  for 
these  sites. 

Allowing  automation  of  manifesting 
activities. 

We  are  considering  standards  to 
enable  industry  to  automate  their 
manifesting.  To  study  this,  we 
developed  the  Hazardous  Waste 


Manifest  Automation  Pilot  Project, 
which  is  looking  at  both  Electronic  Data 
Interchange  (EDI)  and  the  Internet  as 
mechanisms  for  automation.  We  have 
tested  EDI  with  waste  handlers  and 
hazardous  waste  agencies  in  three 
states.  Generators  initiated  the  EDI 
manifests  ft-om  their  personal  computers 
and  transmitted  them  through  a  network 
to  transporters,  waste  management 
facilities,  and  state  agencies.  Each 
facility  signed  their  manifests  with  a 
unique  identification  number.  Plans  for 
the  rest  of  1999  include  testing  a  digital 
signature  in  an  EDI  system  and  testing 
use  of  the  Internet  to  transmit  manifests. 

Addressing  other  technical  concerns. 

We  are  cilso  evaluating  improvements 
to  other  areas  of  the  manifest  system. 
These  include  reducing  inconsistencies 
between  EPA  and  DOT  shipping 
requirements  and  improving  the 
tracking  of  problem  shipments  such  as 
rejected  loads  and  container  residues. 

If  adopted,  these  changes  could  result 
in  600,000  hoius  of  burden  reduction.  . 
These  changes  are  scheduled  to  be 
published  in  a  proposed  rule  in  June 
2000. 

B.  Is  There  a  Way  To  Decrease  Burden 
Reduction  of  Biennial  Reporting  System 
(BRS)  Through  Integration  With  the 
Toxics  Release  Inventory  (TRI)? 

An  area  for  potential  burden 
reduction  that  comes  up  fi'equently  is 
minimizing  the  overlap  of  reporting 
requirements  for  facilities  that  file  both 
the  Biennial  Report  and  the  Toxic 
Release  Inventory.  EPA  is  aware  of  the 
differences  between  these  two 
information  systems,  including  the 
universe  covered,  the  frequency  of 
reporting,  what  is  reported,  and  the 
definition  of  facilities.  However,  a  1995 
study  of  facilities  showed  that  43%  of 
facilities  reporting  under  BRS  also 
reported  to  TRI  and  these  facilities 
produced  over  90%  of  the  hazardous 
waste  volumes  reported  to  BRS.  With 
recent  changes  to  TRI,  the  percentage  of 
BRS  facilities  that  also  report  to  TRI  are 
expected  to  be  even  higher.  Given  this 
overlap,  EPA  believes  it  should  assess 
burden  reduction  opportunities  in  this 
area.  Comment  is  requested  on  the 
following  ideas: 

Change  1 :  Pre-population  of 
electronic  forms  with  redundant  data 
elements. 

Some  burden  reduction  may  be 
achieved  by  ensuring  that  similar  data 
elements  are  uniformly  defined  so  that 
an  electronic  reporting  format  for  pre- 
populating  a  facility's  TRI  report  with 
similar  data  elements  from  that  facility's 
BRS  submission  (or  a  BRS  submission 
with  TRI  data)  could  be  implemented. 
These  include  the  name  of  the  facility. 


street  and  mailing  addresses  of  the 
facility,  contact  names  and  telephone 
numbers,  SIC  Code,  and  EPA  ID 
Number. 

Change  2:  Eliminate  Biennial 
Reporting  for  wastes  covered  under  TRI. 

Studies  nave  shown  that  facilities 
which  report  under  the  Biennial  Report 
and  also  report  to  the  Toxics  Release 
Inventory  are  likely  generating  90%  of 
the  wastes  that  are  reported  to  BRS. 
Although  BRS  collects  data  on 
hazardous  waste  quantities  and  not  the 
toxic  chemical  quantities  reported  to 
TRI,  we  are  studying  ways  to  match 
hazardous  waste  streams  with  the 
chemicals  reporting  in  TRI .  To  the 
extent  these  matches  can  be  made 
clearly  and  accurately,  we  could 
potentially  eliminate  whole  categories 
of  hazardous  waste  from  being  reported 
in  the  Biennial  Report. 

Change  3:  Limit  the  Biennial  Report  to 
1 00  top  generators;  rely  on  TRI  for  other 
RCRA  facilities. 

A  small  number  of  facilities  are 
responsible  for  the  majority  of  the  waste 
reported  in  BRS.  This  option  would 
require  the  top  100  (or  some  other 
nxmiber)  facilities  as  measured  by  waste 
volume  reported  to  BRS  to  continue 
reporting  imder  BRS.  No  other  facilities 
would  have  to  report  to  BRS.  All  of 
these  other  facilities  who  reported  to 
TRI  in  the  past  would  still  report  to  TRI 
in  this  option. 

Note  that  only  facilities  in  certain 
North  American  Industrial 
Classification  System  (NAICS — the  . 
replacement  for  SIC)  codes  are  required 
to  report  imder  TRI.  Under  this  option, 
many  generators  who  now  report  under 
BRS  would  not  be  required  to  report 
under  TRI.  This  would  include  business 
services  (NAICS  5414),  automotive 
repair  and  services  (NAICS  8111), 
health  services  (NAICS  621),  national 
security  (NAICS  928),  and  wholesale/ 
retail  trade  sectors.  Furthermore,  under 
this  option,  we  would  no  longer  obtain 
information  on  off-site  waste  shipments, 
since  this  is  not  covered  in  TRI. 

Change  4:  Collect  all  information 
under  TRI. 

Under  this  option,  the  TRI  form 
would  be  modified  to  take  data  elements 
currently  only  collected  in  BRS,  such  as 
waste  code  description,  waste  code 
number,  RCRA  permitting  information 
and  put  them  on  the  TRI  form.  There 
would  be  no  more  Biennial  Report.  The 
TRI  reporting  universe  would  remain 
the  same  under  this  option. 

EPA  is  aware  that  these  options  could 
pose  concerns  to  both  states  and  the 
regulated  community,  especially  given 
the  investments  that  have  been  made  in 
BRS.  We  welcome  comment  on  impacts 
should  any  of  these  options  be 


Federal  Register /Vol.  64,  No.  117 /Friday,  June  18,  1999 /Notices 


32867 


implemented,  and  whether  they  would 
reduce  the  paperwork  burden  on  the 
public  and  regulated  community. 

C.  Other  RCRA  Initiatives 

We  are  not  taking  comments  on  the 
following  initiatives.  They  are  being 
presented  for  informational  purposes. 

•  EPA  and  the  States  have  recognized 
the  need  to  reassess  the  information 
collected  and  managed  to  implement 
the  RCRA  hazardous  waste  program.  To 
meet  this  need,  the  Waste  Information 
Needs  (WIN)  Initiative  was  established 
to  plan  for  and  implement  necessary 
information  management  changes.  One 
of  the  key  principles  of  the  WIN 
Initiative  is  to  identifying  opportunities 
for  reducing  reporting  burden. 

The  Initiative  is  evaluating  what 
information  is  needed  to  implement  and 
manage  the  hazardous  waste  program. 
Once  these  needs  have  been  identified, 
the  Initiative  will  determine  what 
information  should  be  available  in  a 
national  database.  The  project  has  five 
phases:  Planning,  analysis,  design, 
construction,  and  implementation. 
Ciurrently  the  project  is  in  the  analysis 
and  design  phases. 

For  the  analysis  phase  we  divided  the 
hazardous  waste  program  into  five 
areas,  which  are  called  Program  Area 
Analyses  (PAA).  Three  PAAs  are  active: 
— Program  Evaluation:  The  information 

needed  to  plan  and  evaluate  the 

hazardous  waste  program  against  its 

?oals  and  objectives. 
Iniverse  Identification:  Who  is 
regulated  and  what  we  need  to  know 
to  categorize  and  track  them. 

— ^Waste  Activity  Monitoring:  The 
information  needed  on 
characterization,  generation, 
movement,  and  management  of 
hazardous  wastes. 
More  information  on  the  WIN/ 

INFORMED  Initiative  is  available  on  the 

Internet  at:  http://www.eps.gov/ 

epaoswer/hazwaste/data. 

•  EPA  is  drafting  streamlined 
permitting  procedures  for  facilities  that 
generate  hazardous  waste  and  manage  it 
on-site  in  tanks,  containers,  or 
containment  buildings.  We  expect  a 
proposed  rule  on  this  subject  to  be 
published  this  summer. 

•  EPA  proposed  in  a  rulemaking  in 
February  of  this  year  to  allow  generators 
of  the  RCRA  hazardous  waste  F006 
(wastewater  treatment  sludges  from 
electroplating)  up  to  180  days  (or  270 
days,  if  applicable)  accumulation  time 
without  obtaining  a  hazardous  waste 
storage  permit  or  interim  status  if 
certain  conditions  are  met.  This  is  an 
extension  by  90  days  of  the  time  period 
to  store  hazardous  waste  without  a 
permit. 


•  EPA  is  working  to  streamline  RCRA 
Appendix  VIII  of  40  CFR  261.  This  is  a 
list  of  over  480  chemicals  used  to  define 
hazardous  waste  as  well  as  the 
constituents  which  must  be  monitored 
during  waste  treatment.  To  reduce  the 
biuden  to  Appendix  VIII  users.  EPA  is 
reconfigiuing  and  modifying  Appendix 
VIII  entries  based  on  the  probability  of 
occurrence  of  certain  constituents  in 
particular  types  of  waste. 

•  A  number  of  years  ago,  we 
reexamined  the  regulatory  standards  for 
used  oil  handlers.  We  decided  to 
remove  used  oil  handlers  entirely  from 
the  hazardous  waste  regulatory  realm. 
They  are  now  covered  under  their  own 
regulatory  authority,  which  provides 
hazardous  waste  regulatory-level 
environmental  protection  with  a  much 
lower  level  of  reporting  and  record 
keeping.  At  the  time  these  standards 
were  established,  EPA  learned  that  most 
of  the  recordkeeping  requirements 
established  in  the  new  regulatory 
scheme  were  already  standard  industry 
practices.  Because  substantial  changes 
have  already  been  implemented  by  this 
program,  we  have  not  included  any 
used  oil  ideas  in  today's  Notice. 

•  Likewise,  a  number  of  years  ago  we 
reexamined  the  regulations  governing 
the  collection  and  management  of 
universal  waste — batteries,  thermostats, 
and  certain  pesticides.  We  decided  to 
reduce  the  reporting  requirements  for 
these  wastes  at  that  time.  For  example. 
Biennial  Report  requirements  do  not 
apply  to  large  quantity  and  small 
quantity  handlers  of  universal  waste, 
and  a  manifest  is  not  required  to 
accompany  off-site  shipments. 

•  The  Office  of  Air  Quality  Planning 
and  Standards  has  enacted  burden 
reduction  for  the  RCRA  air  regulations 
(40  CFR  Parts  264  and  265  subparts  AA: 
Process  vents,  BB:Equipment  leaks,  and 
CC:  Tanks,  siu-face  impoundments, 
containers,  and  miscellaneous  units). 
This  eliminated  much  of  the  overlap 
between  the  RCRA  air  regulations  and 
the  Clean  Air  Act  standards.  Now 
TSDFs  and  large  quantity  generators  can 
demonstrate  compliance  with  the  RCRA 
air  regulations  by  simply  documenting 
that  affected  units  are  operating  with  air 
emission  controls  that  are  in  accordance 
with  applicable  Clean  Air  Act  standards 
under  40  CFR  60,  61.  or  63. 

For  any  RCRA  unit  in  compliance 
with  such  Clean  Air  Act  regulations, 
these  provisions  would  reduce  the 
reporting  and  record  keeping  burden  of 
the  RCRA  air  regulations  by  nearly 
100%.  EPA  is  currently  in  the  process 
of  quantifying  the  burden  reduction 
savings  of  these  provisions.  We  expect 
that  the  majority  of  large-quantity 
generators  and  TSDFs  are  subject  to  one 


or  more  regulations  under  40  CFR  60.  61 
or  63.  In  addition  to  these  compliance 
exemptions.  EPA  has  also  published 
other  amendments  to  the  Subparts  AA. 
BB  and  CC  air  regulations  that 
significantly  reduce  reporting  and 
record  keeping. 

IV.  What  Are  Other  Agency  Burden 
Reduction  Initiatives? 

We  are  not  taking  comments  on  the 
following  initiatives.  They  are  being 
presented  for  informational  purposes. 

•  The  Agency's  The  Next  Generation 
in  Permitting  Plan,  which  was 
announced  in  February  of  this  year, 
combines  permitting  system 
improvements  underway  in  the 
individual  program  offices  (such  as 
hazardous  waste,  air.  and  water)  with 
improvements  developed  by  an  Agency 
workgroup.  The  goal  is  to  increase 
flexibility,  encourage  pollution 
reduction,  improve  public  participation 
in  permitting  decisions,  and  reduce 
paperwork  burden. 

•  The  different  designs  of  Agency 
information  collection  systems  have 
caused  facilities  to  be  identified 
inconsistently  across  program  offices. 
This  makes  it  difficult  to  link  and 
analyze  all  the  information  collected  by 
EPA.  The  Agency's  Facility 
Identification  Initiative  hopes  to 
standardize  identification  information 
for  all  facilities  subject  to  federal 
environmental  reporting  requirements. 

•  The  One  Stop  Reporting  Program's 
mission  is  to  reinvent  environmental 
reporting  to:  reduce  industry  reporting 
burden,  foster  multimedia  and  place- 
based  (a  specific  area  of  contamination, 
an  ecological  area,  or  a  political 
jurisdiction]  approaches  to 
environmental  problem  solving,  and 
provide  the  public  with  easy  access  to 
environmental  information.  Recognizing 
the  importance  of  states  as  primary 
collectors  of  environmental  data,  One- 
Stop  is  working  with  them  to  implement 
data  reporting  and  management  reforms. 
To  date,  the  One  Stop  Program  has 
awarded  demonstration  grants  to  21 
states  to  work  towards  achieving  these 
goals. 

•  The  Common  Sense  Initiative  (CSI). 
which  began  inl994,  has  tested  the 
possibilities  of  replacing  a  single-media 
approach  to  regulation  and  reporting 
with  a  multimedia  approach  focusing  on 
industrial  sectors.  One  of  the  industries 
that  has  been  looked  at  is  the  metal 
finishing  industry.  From  this 
examination,  several  recommendations 
were  made:  We  should  promote 
electronic  reporting  (one  of  the 
recommendations  in  today's  NODA). 
replace  RCRA  IDs  with  a  common 
identification  that  could  be  used  across 
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multi-media  programs,  and  eliminate 
redundancy  in  the  Toxics  Release 
Inventory,  the  Hazardous  Waste 
Manifest,  and  the  Biennial  Report. 

The  CSI  CURE  (Consolidated  Uniform 
Report  for  the  Environment)  project  was 
developed  for  the  computer  and 
electronics  industry  sector  between 
1995-99  by  the  state  of  Texas.  CSI  CURE 
examined  consolidating  environmental 
reporting  at  the  facility  level  and 
eliminating  redundancies. 

•  hi  February  1998,  the  EPA 
Administrator  issued  the  Reinventing 
Environmental  Information  Action  Plan. 
The  Plan  commits  EPA,  in  partnership 
with  the  states,  to  implement  core  data 
standards  and  make  electronic  reporting 
available  in  the  Agency's  major  national 
systems  within  five  years. 

•  Finally,  in  partnership  with 
industry  associations,  environmental 
groups,  universities,  and  other 
government  agencies,  EPA  has  created 
nine  Compliance  Assistance  Centers. 
The  Centers  help  small  and  medium 
sized  businesses  and  local  governments 
better  imderstand  and  comply  with 
federal  environmental  requirements. 
Each  center  is  targeted  to  a  specific 
industry  sector  and  explains  relevant 
federal  environmental  regidations. 

V.  Technical  Background  Information 
Containing  Specific  Burden  Reduction 
Ideas 

A.  Is  There  a  Description  of  Burden 
Reduction  Ideas  Not  in  Today's  NOD  A? 

We  have  put  a  document  entitled 
"Biuden  Reduction  Ideas"  in  the  RCRA 
Information  Center  and  on  the  Internet: 
h.W.^:llwww.epa.oswer/hazwaste/data/ 
burdenreduction.  In  it,  we  describe 
some  sections  of  the  RCRA  regulations 
that  require  paperwork  and  propose 
ideas  for  reducing  this  burden. 

We  seek  your  comments  on  the  merits 
or  disadvantages  of  any  of  these  ideas 
and  our  estimates  of  burden  savings.  As 
.  with  other  sections  of  this  NODA,  if  you 
have  additional  ideas,  we  welcome 
them. 

B.  What  Are  the  RCRA  Hazardous  Waste 
Reporting  Requirements? 

We  have  put  a  document  entitled 
"RCRA  Hazardous  Waste  Reporting 
Requirements"  in  the  RCRA  Docket  and 
on  the  Internet.  In  this  document,  we 
list  all  the  RCRA  hazardous  waste 
reporting  requirements.  For  each 
reporting  requirement,  we  provide 
specific  information  on  each 
requirement,  including  a  description  of 
the  requirement,  its  regulatory 
citation(s),  the  approved  EPA  ICR  that 
covers  the  reporting  requirement,  the 
ciurent  baseline  burden  estimate, 


frequency  of  its  reporting,  and  whether 
the  requirement  applies  to  generators, 
TSDFs,  or  both.  We  organize  and 
display  the  reporting  requirements  in 
six  categories:  Notifications;  reports; 
certifications;  variances,  exemptions, 
demonstrations,  and  extensions; 
permits;  and  plans.  Within  these 
categories,  we  sorted  the  requirements 
by  regulatory  citation. 

As  noted  earlier  in  the  NODA,  we  are 
evaluating  whether  we  should  turn 
some  of  the  RCRA  hazardous  waste 
reporting  requirements  into 
recordkeeping  requirements.  We 
recognize  that  some  of  this  information 
will  still  need  to  be  reported  to  EPA  or 
a  state.  We  seek  your  comments  on  this 
concept,  what  criteria  should  be  used  in 
determining  whether  reporting 
requirements  can  be  turned  into 
recordkeeping  requirements,  any 
potential  impacts  there  would  be  if  this 
information  is  not  submitted,  and 
whether  this  will  result  in  biirden 
reduction. 

C.  What  Are  the  Accounting  Changes  for 
OSWICRs? 

We  have  put  a  document  entitled 
"Accounting  Changes"  in  the  RCRA 
Docket  and  on  the  Internet.  In  this 
dociunent,  we  list  accounting  changes 
for  some  OSW  ICRs  that  could  be 
implemented  through  ICR  renewals. 
Accounting  changes  are  not  changes  to 
paperwork  requirements  but  rather 
changes  to  the  way  we  measiu^  burden 
in  our  ICRs.  They  are  our  efforts  to 
better  estimate  the  actual  burden  to  the 
public  and  regulated  commvuiity.  For 
example,  we  could  make  it  a  rule 
throughout  all  ICRs  that  we  only  assign 
burden  for  reading  regulations  to  new 
facilities.  The  presumption  here  is  that 
existing  facilities  know  the  regulations 
and  do  not  have  to  read  them  each  time 
they  do  an  activity.  While  not  regulatory 
changes,  these  accoimting  changes 
reduce  the  amount  of  paperwork  burden 
OSW  has  in  its  individual  ICRs. 

In  this  document,  we  list  proposed 
accounting  changes  for  reducing  burden 
associated  uith  specific  paperwork 
requirements  and  ICRs.  Each  idea 
includes  a  brief  smnmary,  the  affected 
regulatory  citations,  comments  on 
implementing  these  ideas,  the  ICR  in 
wWch  the  paperwork  requirement  can 
be  found,  an  estimate  of  the  burden 
savings  that  might  be  achieved  if  it  were 
implemented,  and  a  description  of  the 
assiunptions  used  in  calculating  the 
potential  burden  hoiu  savings.  In  most 
cases,  we  used  our  best  judgment  to 
estimate  the  savings,  while  in  others,  we 
were  able  to  make  specific  calculations. 

In  reviewing  this  document,  we  ask 
you  to  comment  on  whether  these  are 


realistic  assumptions  and  the  accuracy 
of  our  estimates  of  burden  savings. 

D.  What  Are  OSW's  Burden  Hours  ? 

We  have  put  a  document  in  the  RCRA 
docket  and  on  the  Internet  which  lists 
OSW's  ICRs  and  their  burden  hours  as 
of  1995  and  today. 

Dated:  June  8.  1999. 
Elizabeth  Cotsworth, 

Acting  Director,  Office  of  Solid  Waste. 

[FR  Doc.  99-15544  Filed  6-17-99;  8:45  am] 

BILUNG  COOE  6560-S&-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34188;  FRL  6084-6] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  The  Agency  will  approve  these 
use  deletions  and  the  deletions  will 
become  effective  on  or  soon  after  the 
date  of  publication. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dermis  McNeilly,  Office  of 
Pesticide  Programs  (7505C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery,  telephone  number  and  e-mail 
address:  Rm.  216,  Crystal  Mall  No.  2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)  305-5404;  e-mail: 
mcneilly.dennis@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  aimounces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  three  (3)  chlorpyrifos 


pesticide  registrations  listed  in  Table  1 
below.  These  registrations  are  listed  by 
registration  number,  product  names, 
active  ingredients  and  the  specific  uses 
deleted.  Although  the  food  use  site 
being  deleted  has  been  a  registered  site 
for  chlorpyrifos  products,  a  tolerance 
has  not  been  established  for  this 
commodity  imder  the  Federal  Food, 


Drug,  and  Cosmetic  Act  (FFDCA). 
Therefore,  under  FIFRA  section  2(b), 
this  uses  represent  an  uiu-easonable 
adverse  effect  on  the  environment,  as  it 
would  result  in  human  dietary  risk  from 
residues  resulting  from  use  of  a 
pesticide  in  or  on  food  inconsistent  with 
the  standard  under  section  408  of 
FFDCA.  As  such,  the  Agency  is  hereby 


waiving  the  180-day  comment  period 
normally  given  for  the  deletion  of  a 
minor  use,  in  accordance  with  FIFRA 
section  6(f)(1)(c).  The  Agency  has 
determined  that,  while  these  actions 
require  publication  for  the  purpose  of 
announcement,  a  comment  period  is  not 
warranted. 


Table  1 Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 

EPA  Reg  No. 

Product  Name 

Active  Ingredient 

Delete  From  Label 

51036-291 
51036-300 
067760-14 

Chlorpyrifos  4#  AG 
Chlorpyrifos  15G 
Nufos  15G 

Chlorpyrifos 
Chlorpyrifos 
Chlorpyrifos 

Use  on  popcorn 
Use  on  popcorn 
Use  on  popcom 

The  following  Table  2  includes  the 
names  and  addresses  of  record  for  all 


registrants  of  the  products  in  Table  1,  in 
sequence  by  EPA  company  number. 


Table  2 Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 

Company  Name  and  Address 

MICROFLO  Company,  P.O.  Box  772099,  Memphis,  TN  381 17 

Cheminova,  Inc.,  Oak  Hill  Parte,  1700  Route  23,  Suite  210,  Wayne,  New  Jersey  07470 


m.  Existing  Stocks  Provisions 

The  Agency  has  authorized  the 
registrants  to  sell  or  distribute  product 
imder  the  previously  approved  labeling 
for  a  period  of  18  months  after  the 
effective  date  of  use  deletions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  June  7, 1999. 

Richard  D.  Sclimitt, 

Acting  Director,  Information  Resources 
Services  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  99-15551  Filed  6-17-99;  8:45  am] 

BUINOCODE  6S60-S0-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6363-^] 

Proposed  Administrative  Settlement 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act; 
Elizabethtown  Landfill  De  Minimis 
Settlement 

AGENCY:  Envfroimiental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 


SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  a  de  minimis 
settlement  pursuant  to  section  122(g)(4) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  (CERCLA),  42 
U.S.C.  9622(g)(4).  This  proposed 
settlement  is  intended  to  resolve  the 
liability  under  CERCLA  of  one  de 
minimis  party  for  response  costs 
incurred  by  the  United  States 
Environmental  Protection  Agency  at  the 
Elizabethtown  Landfill  Superfund  Site, 
West  Donegal  Township,  Lancaster 
Coimty,  Pennsylvania. 
DATES:  Conunents  must  be  provided  on 
or  before  July  19, 1999. 
ADDRESSES:  Conunents  should  be 
addressed  to  the  Docket  Clerk,  United 
States  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania,  19103,  and 
should  refer  to:  In  Re:  Elizabethtown 
Landfill  Superfund  Site,  West  Donegal 
Township,  Lancaster  County, 
Pennsylvania,  U.S.  EPA  Docket  No.  III- 
99-013-DC. 

FOR  ADOmONAL  INFORMATION  CONTACT: 
Margaret  Cardamone,  Associate 
Regional  Counsel,  (215)  814-2477, 
United  States  Environmental  Protection 
Agency,  Office  of  Regional  Counsel, 
(3RC44),  1650  Arch  Street,  Philadelphia. 
Pennsylvania,  19103. 

Notice  of  De  Minimis  Settlement:  In 
accordance  with  section  122(i)(l)  of 


CERCLA.  42  U.S.C.  9622(i)(l),  notice  is 
hereby  given  of  a  proposed 
administrative  settlement  concerning 
the  Elizabethtown  Landfill  Superfund 
Site  in  West  Donegal  Tov^rnship, 
Lancaster  County,  Peimsylvania.  The 
administrative  settlement  was  signed  by 
the  United  States  Envfronmental 
Protection  Agency,  Region  Ill's  Regional 
Administrator  on  April  7,  1999,  and  is 
subject  to  review  by  the  public  pursuant 
to  this  document.  The  agreement  has 
been  approved  by  Attorney  General> 
United  States  Department  of  Justice  or 
her  designee.  Listed  below,  is  the  party 
who  has  executed  binding  certifications 
of  its  consent  to  participate  in  the 
settlement: 

National  Standard  Company 

This  party  agreed  to  pay  $549,316.23 
to  the  United  States  Environmental 
Protection  Agency  subject  to  the 
contingency  that  the  Environmental 
Protection  Agency  may  elect  not  to 
complete  the  settlement  based  on 
matters  brought  to  its  attention  during 
the  public  comment  period  established 
by  this  dociunent. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  sections  122(g) 
and  107  of  CERCLA,  42  U.S.C.  9622(g) 
and  9607.  Section  122(g)  of  CERCLA.  42 
U.S.C.  9622(g),  authorizes  early 
settlements  with  de  minimis  parties  to 
allow  them  to  resolve  their  liabilities 
under,  inter  alia,  section  107  of 
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CERCLA,  42  U.S.C.  9607.  to  reimburse 
the  United  States  for  response  costs 
incurred  in  cleaning  up  Superfund  sites 
without  incurring  substantial 
transaction  costs.  Under  this  authority 
the  Environmental  Protection  Agency 
proposes  to  settle  with  potentially 
responsible  parties  at  the  Elizabethtown 
Landfill  Superfund  Site  who  are 
responsible  for  less  than  one  percent  of 
the  volume  of  identified  hazardous 
substances  at  the  Site. 

The  de  minimis  party  listed  above 
will  be  required  to  pay  its  volumetric 
share  of  the  Government's  past  response 
costs  and  the  estimated  future  response 
costs  at  the  Elizabethtown  Landfill 
Superfund  Site. 

The  Environmental  Protection  Agency 
will  receive  written  comments  to  this 
proposed  administrative  settlement  for 
thirty  (30)  days  fit)m  the  date  of 
publication  of  this  document.  A  copy  of 
the  Administrative  Order  on  Consent 
can  be  obtained  from  the  Environmental 
Protection  Agency.  Region  III,  Office  of 
Regional  Counsel,  (3RC44).  1650  Arch 
Street,  Philadelphia,  Pennsylvania, 
19103  by  contacting  Margaret 
Cardamone,  Associate  Regional 
Counsel,  at  (215)  814-2477. 
Stanley  L.  Laskowski, 
Acting  Regional  Administrator,  Region  UI. 
[FR  Doc.  99-15545  Filed  6-17-99;  8:45  am] 
BHJJNQ  CODE  S560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6363-4] 

Proposed  Administrative  Settlement 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act; 
Elizabethtown  Landfill  De  Minimis 
Settlement 

agency:  Environmental  Protection    ' 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  amend  a  de  minimis 
settlement  which  was  entered  on  June 
27, 1996,  pursuant  to  section  122(g)(4) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  (CERCLA),  42 
U.S.C.  9622(g)(4).  This  proposed 
amendment  is  intended  to  resolve  the 
liability  under  CERCLA  of  one 
additional  de  minimis  party  for 
response  costs  incurred  by  the  United 
States  Environmental  Protection  Agency 
at  the  Elizabethtown  LandfiU  Superfund 


Site,  West  Donegal  Township,  Lancaster 
County,  Pennsylvania. 
DATES:  Comments  must  be  provided  on 
or  before  July  19, 1999. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  United 
States  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania,  19103,  and 
should  refer  to:  In  Re:  Elizabethtown 
Landfill  Superfund  Site,  West  Donegal 
Township,  Lancaster  County, 
Pennsylvania,  U.S.  EPA  Docket  No.  m- 
96-1 0-DC. 

FOR  AOOmONAL  INFORMATION  CONTACT: 
Margaret  Cardamone,  Associate 
Regional  Counsel,  (215)  814-2477, 
United  States  Environmental  Protection 
Agency,  Office  of  Regional  Cotmsel, 
(3RC44),  1650  Arch  Street,  Philadelphia, 
Pennsylvania,  19103. 

Notice  of  De  Minimis  Settlement:  In 
accordance  with  section  122(i)(l)  of 
CERCLA,  42  U.S.C.  9622(i)(l).  notice  is 
hereby  given  of  a  proposed  amendment 
to  an  administrative  settlement 
concerning  the  Elizabethtown  Landfill 
Superfund  Site  in  West  Donegal 
Township,  Lancaster  County, 
Pennsylvania.  The  amendment  to  the 
administrative  settlement  was  signed  by 
the  United  States  Environmental 
Protection  Agency,  Region  Ill's  Regional 
Administrator  on  October  26, 1998,  and 
is  subject  to  review  by  the  public 
pursuant  to  this  Notice.  The  agreement 
has  been  approved  by  the  Attorney 
General,  United  States  Department  of 
Justice  or  her  designee.  Listed  below,  is 
the  party  who  was  added  to  this 
agreement  under  the  amendment  and 
has  executed  binding  certifications  of  its 
consent  to  participate  in  the  settlement: 

Pennsylvania  Department  of  Health 

This  party  agreed  to  pay  $117,062  to 
the  United  States  Environmental 
Protection  Agency  subject  to  the 
contingency  that  the  Environmental 
Protection  Agency  may  elect  not  to 
complete  the  settlement  based  on 
matters  brought  to  its  attention  during 
the  public  comment  period  established 
by  this  document. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  sections  122(g) 
and  107  of  CERCLA,  42  U.S.C.  9622(g) 
and  9607.  Section  122(g)  of  CERCLA,  42 
U.S.C.  9622(g),  authorizes  early 
settlements  with  de  minimis  parties  to 
allow  them  to  resolve  their  liabilities 
under,  inter  alia,  section  107  of 
CERCLA,  42  U.S.C.  9607,  to  reimburse 
the  United  States  for  response  costs 
incurred  in  cleaning  up  Superfund  sites 
without  incurring  substantial 
transaction  costs.  Under  this  authority 
the  Environmental  Protection  Agency 


proposes  to  settie  with  potentially 
responsible  parties  at  the  Elizabethtown 
Landfill  Superfund  Site  who  are 
responsible  for  less  than  .39  percent  of 
the  volume  of  identified  hazardous 
substances  at  the  Site. 

The  de  minimis  party  listed  above 
will  be  required  to  pay  its  volumetric 
share  of  the  Government's  past  response 
costs  and  the  estimated  future  response 
costs  at  the  Elizabethtown  Landfill 
Superfund  Site. 

The  Environmental  Protection  Agency 
will  receive  written  comments  to  this 
proposed  administrative  settlement  for 
thirty  (30)  days  from  the  date  of 
publication  of  this  document.  A  copy  of 
the  proposed  amendment  to  the 
Administrative  Order  on  Consent,  as 
well  as  the  Administrative  Order  on 
Consent  can  be  obtained  from  the 
Environmental  Protection  Agency, 
Region  III,  Office  of  Regional  Coimsel, 
(3RC44),  1650  Arch  Stieei,  Philadelphia. 
Pennsylvania,  19103  by  contacting 
Margaret  Cardamone,  Associate 
Regional  Counsel,  at  (215)  814-2477. 
Stanley  L.  Laskowski, 
Acting  Regional  Administrator,  Region  ID. 
[FR  Doc.  99-15547  Filed  6-17-99;  8:45  ami 

BILUNG  CODE  6560-50-4> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6362-7] 

Notice  of  Proposed  Administrative 
Settlement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act;  Havertown  POP 
Superfund  Site;  CERCLA  §  122(g) 
Administrative  Settlement 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  (CERCLA),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  two 
proposed  administrative  de  minimis 
settlements  concerning  the  Havertown 
PCP  Superfund  Site  (the  Site), 
Haverford  Township,  Delaware  County, 
Pennsylvania  (Proposed  Settlements). 
The  Proposed  Settlements  with  the 
Philadelphia  Chewing  Giun  Corporation 
and  R&E  Investments,  Inc.  (Settiing 
Parties)  has  been  approved  by  the 
Attorney  General,  or  her  designee,  of  the 
United  States  Department  of  Justice.  The 
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Proposed  Settlements  were  signed  by 
the  Regional  Administrator  of  the 
United  States  Environmental  Protection 
Agency  (EPA),  Region  III,  on  February  9, 
1999,  pursuant  to  section  122(g)  of 
CERCLA,  42  U.S.C.  9622  (g),  and  is 
subject  to  review  by  the  public  pursuant 
to  this  notice. 

The  Proposed  Settlements  resolve  any 
potential  claims  that  EPA  may  have  had 
against  the  settiing  parties,  who  own 
property  located  above  the  plume  of 
contaminated  groundwater  originating 
at  the  former  National  Wood  Preservers, 
Inc.  facility.  The  properties  owned  by 
the  Settling  Parties  are  located  across 
the  street  from  the  former  National 
Wood  Preservers,  Inc.  Property.  As  part 
of  the  settlement,  the  Settling  Parties 
have  granted  to  EPA  access  rights  and 
easements  onto  their  properties  so  that 
EPA  can  implement  its  groundwater 
remedial  action  at  the  Site.  The 
settlements  do  not  require  the  payment 
of  any  money  by  the  Settiing  Parties. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  EPA  will 
receive  written  comments  relating  to  the 
Proposed  Settlement.  EPA  will  consider 
all  comments  received  and  may 
withdraw  or  withhold  consent  to  the 
Proposed  Settiements  if  such  comments 
disclose  facts  or  considerations  which 
indicate  the  Proposed  Settlement  are 
inappropriate,  improper,  or  inadequate. 
EPA's  response  to  any  written 
comments  received  will  be  available  for 
^public  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  III,  1605  Arch  Street, 
Philadelphia,  PA  19103. 

DATES:  Comments  must  be  provided  on 
'or  before  July  19,  1999. 

ADDRESSES:  The  proposed  Settlement 
agreements  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Sti-eet,  Philadelphia,  PA  19103.  A 
copy  of  the  Proposed  Settlement 
agreements  may  be  obtained  from 
Suzanne  Canning,  Regional  Docket 
Clerk  (3RC00),  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Sti^t,  Philadelphia,  PA  19103; 
telephone  number  (215)  814-2476. 
Comments  should  reference  the 
,  "Havertown  PCP  Superfund  Site"  and 
EPA  Docket  Nos.  111-98-095  and  III-98- 
1 096  and  should  be  forwarded  to 
!  Suzanne  Canning  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Duchovnay  (3RC42),  (215)  814- 
2484,  U.S.  Environmental  Protection 
Agency,  Region  ID,  1650  Arch  Street, 
Philadelphia,  PA  19103. 


Dated:  June  3, 1999. 
Thomas  Voltaggio, 

Acting  Regional  Administrator,  Region  III. 
|FR  Doc.  99-15548  Filed  6-17-99;  8:45  am) 
BIUJNQ  CODE  6660-SO-P 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Evaluation  of  Performance  as  Required 
Under  the  Government  Performance 
and  Results  Act 

agency:  Office  of  Science  and 

Technology  Policy. 

ACTION:  Request  for  comments. 

summary:  This  notice  describes  a  survey 
that  will  be  conducted  by  the 
President's  Committee  of  Advisors  on 
Science  and  Technology  (PCAST)  to 
evaluate  the  performance  of  the  Office 
of  Science  and  Technology  Policy 
(OSTP)  as  required  under  the 
Government  Performance  Results  Act 
(GPRA).  Because  the  survey  will  be  sent 
to  more  than  nine  non-governmental 
employees,  the  Office  of  Management 
and  Budget  must  approve  the  survey 
instrument  and  thus  notification  to  the 
public  is  required. 

DATES:  Comments  must  be  received  on 
or  before  August  17, 1999. 
addresses:  Submit  written  comments 
by  mail  to:  GPRA/PCAST  Review 
Committee,  Office  of  Science  and 
Technology  Policy,  Room  435,  OEOB, 
Washington,  DC  20502  or  by  fax  to  202- 
456-6026. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Brian  Kahin  or  Dr.  Joan  Porter,  GPRA/ 
PCAST  Review  Committee,  Office  of 
Science  and  Technology  Policy,  Room 
435,  OEOB,  Washington,  DC  20502  or 
by  phone  202-456-6035  (Kahin)  or  202- 
456-6101  (Porter). 

SUPPLEMENTARY  INFORMATION:  PCAST 
will  conduct  a  survey  of  approximately 
200  individuals  to  determine  how  well 
OSTP  is  performing  its  mission  as 
ouUined  in  Public  Law  94-282. 

OSTP's  continuing  mission  is  set  out 
in  the  National  Science  and  Technology 
Policy,  Organization,  and  Priorities  Act 
of  1976  (Pub.  L.  94-282).  It  calls  for 
OSTP  to: 

Serve  as  a  source  of  scientific  and 
technological  analysis  and  judgment  for 
the  President  with  respect  to  major 
policies,  plans,  and  programs  of  the 
Federal  Government. 

The  Act  authorizes  OSTP  to: 

•  Advise  the  President  and  others 
within  the  Executive  Office  of  the 
President  on  the  impacts  of  science  and 
technology  (S&T)  on  domestic  and 
international  affairs; 


•  Lead  an  interagency  effort  to 
develop  and  implement  sound  S&T 
policies  and  budgets; 

•  Work  with  the  private  sector  to 
ensure  Federal  investments  in  S&T 
contribute  to  economic  prosperity, 
environmental  quality,  and  national 
security; 

•  Build  strong  partnerships  among 
Federal,  State,  and  local  governments, 
other  countries,  and  the  scientific 
commimity; 

•  Evaluate  the  scale,  quality,  and 
effectiveness  of  the  Federal  effort  in 
S&T.  OSTP's  Senate-confrrmed  Director 
also  serves  as  Assistant  to  the  President 
for  Science  and  Technology.  In  this  role, 
he  co-chairs  the  President's  Committee 
of  Advisors  on  Science  and  Technology 
(PCAST)  and  supports  the  President's 
National  Science  and  Technology 
Council  (NSTC). 

A  Senate-confirmed  Associate 
Director  leads  each  of  OSTP's  four 
divisions  covering  the  areas  of 
Environment,  National  Security  and 
International  Affairs.  Science,  and 
Technology.  OSTP's  four  general  goals 
flow  directiy  from  Public  Law  94-282. 

Goal  1:  Advise 

Provide  sound,  timely,  clear,  and 
acciu^te  advice  to  the  President  and 
others  within  the  Executive  Office  of  the 
President  on  topics  where  S&T  can  have 
an  impact  on  domestic  and  international 
affairs,  and  in  areas  where  Federal 
action  has  the  potential  to  advance  or 
impede  scientific  or  technological 
progress. 

Performance  on  This  Goal  Will  be 
Evaluated  According  to  the  Following 
Criteria 

•  OSTP  is  successful  in  achieving  this 
goal  if  it  delivers  timely  advice  on 
topics  of  great  importance  to  the  Nation, 
and  its  efforts  have  a  favorable  effect  on 
associated  national  policies  and  on 
Federal  research  and  development 
(R&D)  program  priorities  and  budgets. 

•  OSTP  is  minimally  effective  in 
achieving  this  goal  if  it  delivers  advice 
on  topics  that  are  important  to  the 
Nation,  and  its  efforts  have  a 
discernable  effect  on  associated  national 
policies  and  on  Federal  R&D  program 
priorities  and  budgets. 

Goal  2:  Coordinate 

Coordinate  the  development  and 
implementation  of  the  Administration's 
domestic  and  international  S&T 
policies,  programs,  and  budgets. 
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Performance  on  This  Goal  Will  be 
Evaluated  According  to  the  Following 
Criteria 

•  OSTP  is  successful  in  achieving  this 
goal  if  coordination  of  the  key  R&D 
policies,  programs,  and  budgets  of  the 
Federal  S&T  agencies  is  improved, 
appropriate  agencies  work  together  to 
implement  cross-cutting  priorities  and 
programs,  and  international  aspects 
(e.g.,  domestic  and  international 
implications  of  domestic  and 
international  programs)  are  suitably 
addressed. 

•  OSTP  is  minimally  effective  in 
achieving  this  goal  if  some  R&D 
policies,  programs,  and  budgets  of  the 
Federal  S&T  agencies  are  coordinated, 
some  agencies  work  together  to 
implement  some  cross-cutting  priorities 
and  programs,  and  international  aspects 
are  recognized. 

Goal  3:  Promote  Partnerships 

Catalyze  and  promote  effective 
partnerships  among  Federal,  State,  and 
local  governments,  other  coimtries,  the 
private  sector,  and  the  academic  and 
scientific  communities. 

Performance  on  This  Goal  Will  be 
Evaluated  According  to  the  Following 
Criteria: 

•  OSTP  is  successful  in  achieving  this 
goal  if  the  partnerships  it  catalyzes  and 
promotes  arf  grounded  in  S&T,  have  the 
potential  to  contribute  substantially  to 
achieving  national  goals,  involve  the 
appropriate  parties,  including  Federal 
government  involvement  in  partnership 
implementation,  and  are  tracked  to  their 
successful  conclusion. 

•  OSTP  is  minimally  effective  in 
achieving  this  goal  if  the  partnerships  it 
catalyzes  are  grounded  in  S&T,  have  the 
potential  to  contribute  to  achieving 
national  goals,  and  involve  most 
appropriate  parties,  including  Federal 
government  involvement  in  partnership 
implementation. 

Goal  4:  Assess  and  Report 

Evaluate  and  report  on  the  scale, 
quality,  and  effectiveness  of  the  Federal 
effort  in  S&T. 

Performance  on  This  Goal  Will  be 
Evaluated  According  to  the  Following 
Criteria 

•  OSTP  is  successful  in  achieving  this 
goal  if  the  assessments  and  reports  it 
prepares  or  participates  in  are  factually 
accurate,  cover  the  full  range  of  relevant 
scientific,  technical,  and  policy  issues, 
and  are  written  to  be  imderstood  by 
decisionmakers  who  may  not  have 
scientific  or  technical  training. 

•  OSTP  is  minimally  effective  in 
achieving  this  goal  if  the  assessments 


and  reports  it  prepares  or  participates  in 
are  factually  accurate  and  cover  the  full 
range  of  relevant  scientific,  technical, 
and  policy  issues. 

Verification  and  Validation 

OSTP  has  asked  PCAST  to  assess 
OSTP's  performance. 

The  President  appoints  members  to 
PCAST,  which  provides  independent 
advice  to  the  President  on  the  Federal 
government's  S&T  policies  and 
programs.  PCAST  will  have  complete 
discretion  in  formulating  its  assessment, 
and  PCAST's  independent  views  on 
how  well  OSTP  has  achieved  or  made 
progress  toward  the  performance  goal 
will  be  made  available  to  the  public. 

Dated:  June  14,  1999. 

Barbara  Ann  Ferguson, 

Administrative  Officer,  Office  of  Science  and 
Technology  Policy. 

[FR  Doc.  99-15495  Filed  6-15-99;  9:21  am) 

BILUNQ  CODE  3170-01-(> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection(s) 
Submitted  to  0MB  for  Review  and 
Approval 

June  10,  1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  ciurently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  19, 1999.  If 


you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.  Washington,  DC  20554  or 
via  the  Internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPI^MENTARY  INFORMATION: 

OMB  Control  Number:  3060-XXXX. 

Title:  Broadcast  Auction  Form 
Exhibits. 

Form  Number:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:  1,380. 

Estimated  Time  Per  Response:  0.5 
hours  to  2  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  690  hoiu-s. 

Total  Annual  Cost:  $138,000. 

Needs  and  Uses:  Commission  rules 
require  that  auction  participants  submit 
exhibits  disclosing  ownership,  bidding 
agreements  and  engineering  data.  These 
data  are  used  by  Commission  staff  to 
ensiu«  that  applicnats  are  qualified  to 
participate  in  Commission  auctions  and 
to  ensure  that  license  winners  are 
entitled  to  receive  the  new  entrant 
bidding  credit,  if  possible.  Exhibits 
regarding  joint  bidding  agreements  are 
designed  to  pnivent  collusion. 
Submission  of  engineering  data  for  non- 
table  services  enables  the  Commission 
to  determine  which  applications  are 
mutually  exclusive. 

OMB  Control  Number:  3060-XXXX. 

Title:  MDS  and  ITFS  Two-Way 
Transmissions — Report  and  Order. 

Form  Number:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:  115,953. 

Estimated  Time  Per  Response:  1  houj 
to  41  hoius. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  recordkeeping 
requirement,  third  party  disclosiue 
requirement. 

Total  Annual  Burden:  214,892  hoiu-s. 

Total  Annual  Cost:  $3,619,032. 

Needs  and  Uses:  The  rules  adoped  in 
the  Report  and  Order  in  MM  Docket  97- 
217,  allow  two-way  operations  for  MDS 
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and  ITFS  will  simplify  two-way 
llicensing  and  provide  greater  flexibility 
in  the  use  of  the  allotted  spectnmi  to 
licensees.  These  changes  will  eliminate 
market  entry  barriers  for  small  entities. 
The  Commission  will  use  this 
information  to  ensure  that  MDS  and 
ITFS  applicants,  conditional  licensees 
and  licensees  have  considered  properly 
the  potential  for  harmful  interference 
from  their  facilities. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  99-15520  Filed  6-17-99;  8:45  am] 

WLUNO  CODE  6712-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA),  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
i  continuing  information  collections.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)(A)),  this  notice  seeks 
comments  concerning  FEMA  Form  85- 
3,  National  Defense  Executive  Reserve 
Personal  Qualifications  Statement.  The 
form  is  used  by  Federal  departments 
and  agencies  to  recruit  members  for  the 
National  Defense  Executive  Reserve 
(NDER)  program. 

SUPPLEMENTARY  INFORMATION.  The  NDER 
program  was  established  by  the  Defense 
Production  Act  of  1950,  as  amended. 
[Under  Executive  Order  12919,  National 
(Defense  Industrial  Resources 
i Preparedness,  Jime  3,  1994,  Part  VI, 
Section  601,  the  Director  of  the  Federal 
I  Emergency  Management  Agency 
[coordinates  the  NDER  program  activities 
[of  departments  and  agencies  that  have 
NDER  units.  The  NDER  is  composed  of 
persons  of  recognized  expertise  from 
industry,  organized  labor,  professional 
groups,  and  academia  to  serve  in 
executive  positions  in  the  Federal 
Government  during  the  event  of  an 
national  emergency.  FEMA  may  activate 
an  NDER  unit  in  whole  or  in  part,  upon 
the  written  determination  that  an 
national  emergency  affecting  the 
national  security  or  defense 
preparedness  of  the  United  States  exists, 


and  that  the  activation  of  the  imits  is 
necessary  to  carry  out  the  emergency 
program  functions  of  departments  or 
agencies. 

Collection  of  Information 

Title:  The  National  Defense  Executive 
Reserve  Personal  Qualifications 
Statement. 

Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

OMB  Number:  3067-0001. 

Form  Numbers:  FEMA  Form  85-3, 
National  Defense  Executive  Reserve 
Personal  Qualification  Statement. 

Abstract:  The  NDER  is  a  Federal 
government  program  coordinated  by 
FEMA.  To  become  a  member  of  the 
NDER,  individuals  with  the  requisite 
qualifications  must  complete  an  FEMA 
Form  85-3,  National  Defense  Executive 
Reserve  Personal  Qualification 
Statement.  FEMA  Form  85-3  is  an 
application  form  that  is  used  by  Federal 
departments  and  agencies  to  fill  NDER 
vacancies  and  to  ensure  that  individuals 
are  qualified  to  perform  in  the  assigned 
emergency  positions.  FEMA  reviews  the 
application  forms  to  ensure  that  the 
candidate  meets  all  basic  membership 
qualifications  for  the  Executive 
Reservist;  ensures  that  applicants  are 
not  already  serving  in  a  Federal 
department  or  agency  sponsored  imit; 
and  in  some  cases,  determines  the 
Federal  department  or  agency  best 
suited  for  the  applicant. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Total  Annual  Burden 
Hours:  25  hours. 

Estimated  Cost:  None. 

Comments:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Muriel  B. 
Anderson.  FEMA  Information 


Collections  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Room  316,  Washington.  DC  20472. 
Telephone  niunber  (202)  646-2625. 
FAX  number  (202)  646-3524  or  e:mail 
muriel.anderson@fema.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Margaret  B.  Roberts,  Program 
Manager,  Preparedness,  Training  and 
Exercises  Directorate,  (202)  646-3564 
for  additional  information.  Contact  Ms. 
Anderson  at  (202)  646-2625  for  copies 
of  the  proposed  collection  of 
information. 

Dated:  June  7. 1999. 
Reginald  Tnijillo, 

Director,  Program  Services  Division, 

Operations  Support  Directorate. 

[FR  Doc.  99-15555  Filed  6-17-99;  8:45  am] 

BtLUNO  CODE  671«-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  the  proposed  collection  of 
information.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)).  this  notice  seeks 
comments  concerning  the  Capability 
Assessment  for  Readiness  (CAR)  which 
collects  data  on  the  capabilities  of  States 
to  effectively  respond  to  major  disasters 
and  emergencies. 

SUPPLEMENTARY  INFORMATION:  The  CAR 
program  was  established  based  on  the 
requirement  recognized  by  both  the  U.S. 
Congress  and  FEMA  that  an  assessment 
of  State  capabilities  was  needed  to 
determine  the  States'  readiness  to 
effectively  respond  to  major  disasters, 
and  secondarily  that  FEMA  financial 
assistance  to  the  States  is  being 
effectively  utilized.  The  answers  to 
these  questions  are  provided  in  the  CAR 
assessment  that  involves  detailed 
programmatic  questions  on  mitigation, 
preparedness,  response,  and  recovery 
activities. 

Section  313  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (Public  Law  93-288,  as 
amended)  requires  the  President  to 
"conduct  annual  review  of  activities  of 
Federal  agencies  and  State  and  local 
governments  in  major  disaster  and 
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emergency  assistance,  in  order  to  assure 
maximum  coordination  and 
effectiveness  of  such  programs." 

Section  613  of  the  Stafford  Act 
concerning  financial  contributions  to 
States  for  necessary  and  essential  State 
and  local  emergency  preparedness 
personnel  and  administrative  expenses 
provides  that  the  State  "shall  maike  such 
reports  in  such  form  and  content  as  the 
Director  may  require." 

Collection  of  Information: 

Titie:  Capability  Assessment  for 
Readiness  (CAR). 

Type  of  Information  Collection: 
Reinstatement,  with  change,  of  a 


previously  approved  collection  for 
which  approval  has  expired. 

OMB  Number:  3067-0272. 

Form  Numbers:  Not  Applicable. 

Abstract.  The  CAR  is  needed  by 
FEMA  to  determine  that  current 
capabilities  of  the  States  to  respond  to 
major  disasters  and  emergencies.  It  is 
also  an  essential  means  of  reporting  to 
the  United  States  Congress  and  the 
President  on  the  degree  to  which  States, 
as  primary  recipients  of  FEMA  grants, 
are  capable  of  performing  their 
emergency  management  responsibilities. 
It  provides  a  mechanism  to  evaluate  the 
effectiveness  of  FEMA  programs  that  are 
designed  to  help  States  attain  a  high 


level  of  achievement  in  mitigation, 
preparedness  response  and  recovery 
programs.  It  can  be  used  by  States  for: 
(1)  developing  strategic  planning 
initiatives:  (2)  producing  annual  work 
plans  for  Federal  grants  based  on  areas 
requiring  improvement  that  are 
identified  in  the  CAR;  (3)  providing  a 
basis  for  budget  submissions  to  State 
legislatures;  and  (4)  modifying  CAR  to 
establish  an  instrument  to  assess  the 
capabilities  of  local  jurisdictions. 

Affected  Public:  State,  Local,  or  Tribal 
Government  (U.S.  States  and 
Territories). 

Estimated  Total  Annual  Burden 
Hours:  1,680  annually;  3,360  biermially. 


FEMA  forms 

Number  of 

Respondents 

(A) 

Frequency  of 

Response 

(B) 

Hours  per  re- 
sponse 
(C) 

Annual  burden  hours  (A  x  B  x  C) 

56 

Biennial  

60 

3,360. 

Total 

56 

Biennial  

60 

3,360. 

1 ,680  on  an  annual  basis. 

Estimated  Cost.  Cost  to  Federal 
Government  is  $470,500.  The  cost  to  the 
States  is  $87,360. 
COMMENTS:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency, 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  determine  an  estimated  cost  of  the 
proposed  data  collections  to 
respondents;  (d)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (e)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses.  Comments 
should  be  received  on  or  before  August 
17, 1999. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Miuiel  B. 
Anderson,  FEMA  Information 
Collections  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Room  316,  Washington,  DC  20472. 
Telephone  number  (202)  646-2625. 
FAX  number  (202)  646-3524,  e-mail: 
muriel.anderson@fema.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  Alfred  J. 
Ranno,  Preparedness,  Training,  and 
Exercises  Directorate,  at  (202)  646-3137. 


Contact  Ms.  Anderson  at  (202)  646-2625 
for  copies  of  the  proposed  collection  of 
information. 

Dated:  June  7, 1999. 
Reginald  Tniiillo, 
Director.  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  99-15556  Filed  6-17-99;  8:45  am] 
BILUNG  CODE  671S-01-i> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  is  submitting  a 
request  for  review  and  approval  of  an 
expired  information  collection.  The 
request  is  submitted  under  the 
emergency  processing  procedures  in  the 
Office  of  Management  and  Budget 
(OMB)  regulations  5  CFR  1320.13. 
FEMA  is  requesting  that  this  collection 
be  approved  by  June  8, 1999,  for  use 
through  December  1999. 

FEMA  plans  to  follow  this  emergency 
request  with  a  3-year  approval.  The 
request  will  be  processed  imder  OMB's 
normal  clearance  procedures  in 
accordance  with  the  provisions  of  OMB 
regulation  CFR  1320.10.  To  help  us  with 
the  timely  processing  of  both  the 
emergency  and  normal  paperwork 
clearance  submissions  to  OMB,  FEMA 
invites  State  and  local  governments  to 


comment  on  the  proposed  collection  of 
information.  This  notice  and  request  for 
comments  is  in  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3506  (c)(2)(A)). 
It  seeks  comments  concerning  the 
collection  of  information  associated 
with  financial  and  administrative 
reporting  and  recordkeeping 
requirements  that  enable  State  and  local 
governments  to  request  from  FEMA 
Federal  financial  and  technical 
assistance  through  Performance 
Partnership  Agreements/Cooperative 
Agreements. 

SUPPLEMENTARY  INFORMATION: 
Cooperative  Agreements  under 
Performance  Partnership  Agreements 
are  the  vehicle  for  achieving  the  Federal 
Emergency  Management  Agency's 
strategic  goal  of  establishing  in  concert 
with  its  partners,  a  national  emergency 
management  system  that  is 
comprehensive,  risk-based  and  all 
hazards  in  approach.  It  focuses  on 
integrating  and  achieving  Federal  and 
State  goals  and  objectives  for  the  four 
broad  emergency  management 
functions:  Mitigtion  (risk  reduction), 
preparedness  (operational  readiness), 
response  (emergency  operations),  and 
recovery.  This  collection  of  information 
is  in  accordance  with  the  requirements 
of  Title  44  of  the  Code  of  Federal 
Regulations  (CFR)  Part  13,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  agreements  to  State  and 
Local  Governments,  Subpart  B,  section 
13.10;  Subpart  C,  sections  13.32, 13.33, 
13.40, 13.41;  and  Subpart  D,  section 
13.50.  Under  the  Performance 
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Partnership  Agreements,  Federal 
funding  is  provided  through 
Cooperative  Agreements. 

Collection  of  Information:  This 
collection  of  information  includes 
standard  and  FEMA  forms  and  other 
reporting  and  recordkeeping 
requirements  that  enable  State  and  local 
governments  to  request  from  FEMA 
Federal  financial  and  technical 
assistance  through  Cooperatives 
Agreements. 

Title:  Financial  and  Technical 
Assistance  under  the  Performance 
Partnership  Agreements. 

Type  of  Information  Collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection. 

OMB  Number:  3067-0206. 

Form  Numbers:  Standard  Form  424, 
Application  for  Federal  Assistance,  hour 
burden — 2  hours  per  response  and 
recordkeeping  hour  burden — .2  hour  per 
response; 

Indirect  Cost  Agreement  hour 
burden — 50  hours  per  response  and 
recordkeeping  hour  burden — .2  hour  per 
response; 

Budget  Deviations,  hour  burden — 5.8 
hours  per  response  and  recordkeeping 
hour  burden — .2  hour  per  response; 

SF-SAC,  Data  Collection  Form  for 
Reporting  Audits,  hour  burden — 30 
hours  per  response  and  recordkeeping 
hour  burden — .2  hour  per  response; 

FEMA  Form  20-10,  Financial  Status 
Report,  hour  burden — 9.8  hours  per 
response  and  recordkeeping  hour 
burden — .2  hour  per  response; 

FEMA  Form  20-15,  Budget 
Information — Construction  Projects, 
hour  burden — 1 7  hours  per  response 
and  recordkeeping  hour  burden — .2 
hour  per  response; 

FEMA  Form  20-16,  Assurances,  hour 
burden — 1.5  hours  per  response  and 
recordkeeping  hour  burden — .2  hour  per 
response; 

FEMA  Form  20-17,  Outlay  Report 
and  Request  for  Reimbursement  for 
Construction  Programs,  hour  burden — 
1 7  hours  per  response  and 
recordkeeping  hour  burden — .2  hour  per 
response; 

FEMA  Form  20-18,  Report  of 
Government  Property;  hour  burden — 6 
hours  per  response  and  recordkeeping 
hour  burden — .2  hour  per  response; 

FEMA  Form  20-19,  Report  of 
Unobligated  Balance  of  Federal  Funds, 
Drawdowns,  and  Undrawn  funds,  5 
minutes  per  line,  total  2  hoius  per  sheet 
and  recordkeeping  hour  burden — .2 
hour  per  response; 

FEMA  Form  20-20,  Budget 
Information — Nonconstruction,  hour 
burden — 9.8  hours  per  response  and 
recordkeeping  hour  burden — .2  hour  per 
response; 


FEMA  Form  20-22,  Program 
Narrative — Nonconstruction,  houir 
burden — 8  hours  per  response  and 
recordkeeping  hour  burden — .2  hour  per 
response; 

FEMA  Form  20-22,  Program 
Narrative — Construction,  hour  burden — 
8  hours  per  response  and  recordkeeping 
hour  burden — .2  hour  per  response; 

FEMA  Form  20-22,  Performance 
Report — Nonconstruction,  hour 
burden — 8  hours  per  response  and 
recordkeeping  burden — .2  hour  per 
response; 

FEMA  Form  20-22,  Performance 
Report — Construction,  hour  burden — 8 
hours  per  response  and  recordkeeping 
burden — .2  hour  per  response; 

FF  76-1  Oa,  Obligating  Document  for 
Awards/ Amendments,  hour  biu-den — 
1.5  hours  per  response  and 
recordkeeping  .2  hour  per  response; 
and, 

Reading,  Understanding  and  Using 
the  Performance  Partnership 
Agreements/Cooperative  Agreements 
Application;  A  wards/ Amendments; 
Outlays,  Performance  Reporting,  Budget 
Deviations,  Property  Management,  and 
Close-out;  and  Audit  Modules — hour 
burden — 12  hours  per  response  and 
recordkeeping  hour  burden — .2  hour  per 
response. 

Abstract:  Performance  partnerships 
are  joint  efforts  by  Federal,  State  and 
local  governments  and  providers  to 
design  programs  and  measure  results. 
The  Federal  Emergency  Management 
Agency  and  the  Governor  or  his/her 
authorized  representative  sign 
performance  Partnership  Agreements. 
Performance  partnerships  strive  to 
streamline  the  traditional  Federal 
government  grant  system  by  providing 
increased  flexibility  on  how  a  program 
is  run  in  exchange  for  increased 
accountability  for  results.  The  flexibility 
and  accountability  of  performance 
partnerships  contain  several  general 
objectives  that  are  relevant  to  the 
development  of  a  strong  national 
emergency  management  partnership. 
The  objectives  of  increased  flexibility 
include  consolidation  of  programs  and 
funding  streams,  elimination  of  micro- 
management,  devolved  decision- 
making, and  reduced  wasteful 
paperwork  and  barriers  to  success.  The 
objectives  of  increased  accoimtability 
for  results  mean  partners  will  develop 
agreed  upon  performance  measures  that 
use  outcomes  and  outputs  to  measure 
progress  toward  national  goals,  create 
funding  and  other  incentives  to  reward 
progress  towards  achievement  of 
desirable  results  and  create 
disincentives  (such  as  flexibility  and  the 
reduction  or  termination  of  Federal 
funding)  if  efforts  are  not  made  to 


achieve  the  desired  outcomes.  The 
collection  of  information  focuses  on 
Standard  and  FEMA  forms  and  other 
reporting  and  recordkeeping 
requirements  that  enable  State  and  local 
governments  to  request  from  FEMA 
Federal  financial  and  technical 
assistance  through  Performance 
Partnership  Agreements/Cooperative 
Agreements.  The  burden  hours  for  this 
collection  only  reflect  the  burden  for 
Cooperative  Agreement  funding, 
reporting,  and  recordkeeping  under 
Performance  Partnership  Agreements. 
As  other  FEMA  functions  and  program 
activities  funded  by  Federal  grants  and 
cooperative  agreements  re  reviewed,  the 
span  of  coverage  for  this  collection  will 
include  burden  for  those  programs  as 
well. 

Affected  Public:  State,  Local,  and 
Tribal  Governments. 

Number  of  Respondents:  56. 

Estimated  Burden  Hours:  67,878. 

Estimated  Recordkeeping  Burden 
Hours:  1,400. 

Estimated  Total  Annual  Burden 
Hours:  69,278. 

Estimated  Cost  to  the  Federal 
Government:  $400,000.00. 

Comments:  Written  comments  are 
solicited  to: 

(a)  Evaluate  whether  the  proposed 
data  collections  and  reporting 
requirements  are  necessary  for  the 
proper  performance  of  FEMA's 
functions  and  program  activities, 
including  whether  the  date  have 
practical  utility; 

(b)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  data  collections  and  reporting 
requirements; 

(c)  Determine  an  estimated  cost  of  the 
proposed  data  collections  and  reporting 
requirements  to  the  respondents; 

(d)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and, 

(e)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

OMB  should  receive  comments 
concerning  the  approval  of  this 
collection  of  information  under  OMB's 
emergency  processing  procedures 
within  30  days  of  the  date  of  this  notice. 
FEMA  will,  however,  continue  to  accept 
comments  concerning  this  collection  of 
information  through  August  17.  1999. 
ADDRESSES:  Interested  persons  should 
submit  written  comments  to  the  Office 
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of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Desk  Officer  for  FEMA,  725  17th 
Street.  NW,  Room  10102,  Washington, 
DC  20503,  or  to  the  Federal  Emergency 
Management  Agency,  Attn:  Information 
Collections  Officer.  500  C  Street,  SW, 
Room  316,  Washington.  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  Charles 
McNulty,  Office  of  Financial 
Management,  Room  350,  Washington. 
D.C.,  at  (202)  646-2976.  For  copies  of 
the  proposed  collection  of  information 
contact  Muriel  B.  Anderson  at  (202) 
646-2625,  FAX  (202)  646-3524,  or  e- 
mail:  muriel.anderson@fema.gov. 

Dated:  June  7. 1999. 
Reginald  Tnijillo, 

Director,  Program  Services  Division, 
Operations  Support  Directorate. 

[FR  Doc.  99-15553  Filed  6-17-99;  8:45  am] 

BtLUNG  CODE  S71S-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

action:  Notice  and  request  for 
comments. 

summary:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Titie:  Post  Construction  Elevation 
Certificate/Floodproofing  Certification. 

Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

OMB  Number:  3067-0077. 

Abstract:  The  Elevation  Certificate 
and  Floodproofing  Certificate  are 
adjimcts  to  the  application  for  flood 
insurance.  The  certificates  are  required 
for  proper  rating  of  post-Flood 
Insurance  Rate  Map  (FIRM)  structures, 
which  are  buildings  constructed  after 
publication  of  the  FIRM,  for  flood 
insurance  in  Special  Flood  Hazard 
Areas.  In  addition,  the  Elevation 
Certificate  is  needed  for  pre-FIRM 
structures  being  rated  under  post-FIRM 
flood  insurance  rules.  The  certificates 
provide  commimity  officials  and  others, 
with  standardized  documents  that  are 
readily  needed. 

The  certificates  are  supplied  to 
insurance  agents,  community  officials, 
surveyors,  engineers,  architects,  and 


NFIP  policyholders/applicants.  The 
community  officials  or  other 
professionals  provide  the  elevation  data 
required  to  document  conformance  with 
floodplain  management  regulations  and 
for  the  applicants,  so  that  actuarial 
insurance  rates  can  be  charged.  The 
elevation  data  is  transmitted  to  the  NFIP 
by  the  insiuance  applicant  or  agent  with 
the  appropriate  NFff  policy  forms. 

The  data  is  also  used  to  assist  FEMA 
in  measiuing  the  effectiveness  of  the 
NFIP  regulations  in  eliminating  or 
decreasing  damage  caused  by  flooding 
and  the  appropriateness  of  the  NFIP 
premimn  charge  for  insuring  property 
against  the  flood  hazard. 

Affected  Public:  Individuals  and 
households,  businesses  or  other  For- 
profit,  not-for-profit  institutions.  Farms, 
and  state.  Local  or  Tribal  Government?. 

Number  of  Respondents:  73,650. 

Estimated  Time  per  Respondent: 
FEMA  Form  81,31,  Elevation  Certificate- 
2.25  hours;  FEMA  Form  81-65, 
Floodproofing  Certificate  for  Non- 
Residential  Structures-3.25  hoiurs. 

Estimated  Total  Annual  Burden 
Hours:  166,362. 

Frequency  of  Response:  One  per 
Building. 

COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  within  30  days 
of  the  date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
FEMA  Information  Collections  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Room  316. 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  FAX  number 
(202)  646-3524  or  email 
muriel.anderson@fema.gov. 

Dated:  June  4, 1999. 
Reginald  Tnijillo, 

Director,  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  99-15554  Filed  6-17-99;  8:45  am] 
BiLUNG  CODE  671S-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Reimbursement  for  Cost  of 
Firefighting  on  Federal  Property. 

Type  of  Information  Collection: 
Reinstatement  with  chapge,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

OMB  Number:  3067-0141. 

Abstract.  Under  Section  11  of  the 
Federal  Fire  Prevention  and  Control  Act 
of  1974  (Pub.  L.  93-498,  88  Stat.  1535, 
15  U.S.C.  2201  et  seq.),  fire  services  in 
any  state  may  file  claims  for 
reimbursement  for  direct  expenses  and 
losses  which  are  additional  firefighting 
costs  over  and  above  normal  operating 
costs  incurred  while  fighting  a  fire  on 
property  which  is  imder  the  jurisdiction 
of  the  United  States. 

Affected  Public:  State,  local,  or  tribal 
government. 

Number  of  Respondents:  4. 

Frequency  of  Response:  4  times  a 
year. 

Estimated  Time  per  Respondent:  1.5 
Hours. 

Estimated  Total  Annual  Burden 
Hours:  24. 

COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  collection  of  information 
to  the  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  ATTN:  Desk  Officer 
for  FEMA,  725  17th  Street,  NW,  Room 
10102,  Washington,  DC  20503. 
Comments  should  be  submitted  on  or 
before  July  19, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
FEMA  Information  Collections  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Room  316. 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625.  FAX  number 
(202)  646-3524,  e-mail: 
muriel .  anderson@fema.gov. 

Dated:  June  7, 1999. 
Reginald  Tnijillo, 

Director,  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  99-15557  Filed  6-17-99;  8:45  am] 
BILUNG  COOE  6718-01-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

rjt7e;  Request  for  Fire  Suppression 
Assistance. 

Type  of  Information  Collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

OMB  Number:  3067-0066. 

Abstract:  FEMA  provides  assistance 
for  fire  suppression  of  forest  or 
grassland  fires,  which  threatens 
destruction  to  life/and  improve  property 
as  would  constitute  a  major  disaster 
under  Fire  Suppression  Assistance 
(FSA).  In  order  for  FEMA  to  provide  the 
necessary  assistance  to  States  for  the  fire 
suppression  program  activities,  the 
following  forms  are  used  to  collect 
information:  FEMA  Form  90-58, 
Request  for  Fire  Suppression 
Assistance,  used  by  the  State  to  provide 
information  to  support  the  need  for 
Federal  assistance.  FEMA  Form  90-91, 
Project  Worksheet,  prepared  by  the 
Principal  Advisor,  State  Forester,  and  a 
FEMA  representative  upon  termination 
of  eligible  fire  suppression  assistance. 
Standard  Form  269A,  Final  Status 
Report,  used  by  the  State  to  submit  the 
State's  final  claim  for  fire  suppression 
assistance.  Standard  Form  270,  Request 
for  Advance  or  ReimbiU'sement  used  by 
the  State  as  an  option  to  receive  funds. 
In  addition,  under  Section  420  of  the 
Stafford  Act  there  must  be  a  FEMA-State 
Agreement.  Also,  a  State  Administrative 
Plan  must  be  developed  by  the  State  for 
the  Administration  of  a  Fire 
Suppression  Assistance  Grant.  The  plan 
must  designate  the  State  agency  that 
will  be  responsible  for  the 
administration  of  the  program  and 
ensure  compliance  with  the  law  and 
regulation  applicable  to  (FSA)  grants 
and  ensiu'e  the  administrative  plan  is 
incorporated  into  the  State  Emergency 
Plan. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  27. 

Estimated  Time  per  Respondent: 
FEMA-Statement  Agreement — 5 
minutes; 


Standard  Form  90-58,  Request  for 
Fire  Suppression  Assistance,  hour 
burden — 1  hour; 

Standard  Form  424.  Application  for 
Federal  Assistance,  hoiu  burden — 1 
hoiu-; 

FEMA  Form  90-91,  Project 
Worksheet,  hour  burden — 30  minutes; 

Standard  Form  269A,  Final  Status 
Report,  hour  burden — 1  hour; 

Standard  Form  270,  Request  for 
Advance  or  Reimbiu-sement  (or  Letter  of 
Credit)  hovu  biuden — 30  minutes;  and. 

State  Administrative  Plan — 1  hoiu. 

Estimated  Total  Annual  Burden 
Hours:  137.5  hoiu-s. 

Frequency  of  Response:  On  Occasion. 

Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  collection  of  information 
to  the  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  ATTN:  Desk  Officer 
for  FEMA,  Room  10102,  Washington, 
DC  20503  within  July  19, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
collection  of  information  contact  Muriel 
B.  Anderson,  FEMA  Information 
Collections  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Room  316,  Washington,  DC  20472. 
Telephone  number  (202)  646-2625. 
FAX  number  (202)  646-3524  or  email 
muriel.anderson@fema.gov. 

Dated:  June  7, 1999. 
Reginald  Tnijillo, 
Director,  Program  Services  Division, 
Operations  Support  Directorate. 
[FR  Doc.  99-15558  Filed  5-17-99;  8:45  am] 

BILUNG  COOE  «71S-01-P 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  imder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  Offices  of  the 
Commission,  800  North  Capitol  Street. 
NW.,  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 
Agreement  No.:  224-201052-001. 
Title:  Port  of  Oakland-MTC  Marine 

Terminal  Agreement. 
Parties: 

City  of  Oakland,  Board  of  Port 
Commissioners  Marine  Terminals 
Corporation. 
Synopsis:  The  proposed  amendment 

revises  the  monthly  compensation  for 


the  month-to-month  holdover  period 
of  the  agreement. 

Agreement  No.:  224-201079. 

Title:  SSA-Matson  Cooperative  Working 
Agreement. 

Parties: 
Stevedoring  Services  of  America,  Inc. 
Matson  Terminals,  Inc. 

Synopsis:  Under  the  proposed 
agreement,  the  parties  will  establish 
SSA  Terminals,  LLC  to  provide 
container  stevedore,  terminal,  and 
related  services  in  ports  on  the  U.S. 
West  Coast.  The  parties  agree,  with 
certain  exceptions,  not  to  compete 
with  the  new  entity,  and  Matson 
Terminals  will  cease  its  operations  in 
the  affected  ports.  The  parties  request 
expedited  review. 

Dated:  June  14,  1999. 

By  Order  of  Federal  Maritime  Commission. 
Bryant  L.  VanBrakle, 
Secretary. 

(FR  Doc.  99-15478  Filed  6-17-99;  8:45  am] 
BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to -the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  2, 
1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1 .  James  M.  Seneff,  Winter  Park, 
Florida;  Robert  A.  Boiune,  Winter  Park, 
Florida;  Phillip  M.  Anderson,  Jr., 
Orlando,  Florida;  Brian  H.  Fluck, 
Maitland,  Florida;  James  W.  Kersey, 
Orlando,  Florida;  Edgar  James 
McDougall,  Maitland,  Florida;  Curtis  B. 
McWilliams,  Winter  Park,  Florida; 
Kelley  P.  Mossburg,  Orlando,  Florida; 
Jack  L.  Parker,  Orlando,  Florida;  Lynn  E. 
Rose,  Orlando,  Florida;  Michael  T. 
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Shepardson,  Orlando,  Florida;  John  T. 
WaUcer,  Orlando,  Florida;  Beverly  S. 
Walker,  Oriaindo,  Florida;  and  Jean  A. 
Wall,  Winter  Park,  Florida;  all  to  acquire 
voting  shares  of  Alliance  Bancshares, 
Inc.,  Orlando,  Florida,  and  thereby 
indirectly  acquire  voting  shares  of 
AUiance  Bank,  Orlando,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  14,  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-15493  Filed  6-17-99;  8:45  am] 
BOXING  CODE  6210-01-f 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bani(  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  12, 1999. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  HaleCo  Bancshares,  Inc., 
Plainview,  Texas,  and  Commerce 
Bancshares,  Inc.,  Dover,  Delaware;  to 
acquire  approximately  55  percent  of  the 
voting  shares  of  La  Plata  Bancshares, 
Inc.,  Hereford,  Texas,  and  thereby 
indirectly  acquire  La  Plata  Delaware 


Bancshares,  Inc.,  Dover,  Delaware,  and 
The  First  National  Bank  of  Hereford, 
Hereford,  Texas. 

In  connection  with  this  application. 
La  Plata  Bancshares,  Inc.,  Hereford, 
Texas,  and  La  Plata  Delaware 
Bancshares,  Inc.,  Dover,  Delaware,  also 
have  applied  to  become  bank  holdiing 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Hereford,  Hereford,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  14, 1999. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-15492  Filed  6-17-99;  8:45  am] 

BILLING  CODE  8210-01-^ 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
June  23, 1999. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  Agenda 

1.  Publication  for  comment  of 
proposed  amendments  to  Regulation  B 
(Equal  Credit  Opportunity)  (Advanced 
Notice  of  Proposed  Rulemaking  on 
Regulation  B  published  earlier  for 
public  comment;  Docket  No.  R-1008). 

2.  Proposed  2000  Federal  Reserve 
Bank  budget  objective. 

3.  Any  items  carried  forward  ft-om  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $6  per  cassette  by  calling 
202-452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  for  a  recorded 
announcement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://www.federalreserve.gov  for  an 
electronic  announcement.  (The  Web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 


Dated:  June  16, 1999. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-15664  Filed  6-16-99;  12:35  pm] 

BILLING  CODE  S210-01-P 

FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  Approximately  11:15 

a.m.,  Wednesday,  June  23,  1999, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  bom  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  June  16, 1999. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  99-15665  Filed  6-16-99:  12:35  pm] 

BILUNG  COD€  6210-01-P 


OFRCE  OF  GOVERNMENT  ETHICS 

Submission  for  0MB  Review; 
Comment  Request:  Proposed  Slightly 
Modified  Form  for  Requesting  Access 
to  Executive  Branch  Public  Financial 
Disclosure  Reports  and  Other  Covered 
Records 

AGENCY:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Government 
Ethics  has  submitted  to  the  Office  of 
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Management  and  Budget  (ONfB)  a 
slighUy  modified  OGE  Form  201  used 
by  persons  for  requesting  access  to 
executive  branch  public  financial 
reports  and  other  covered  records  for 
three-year  approval  under  the 
Paperwork  Reduction  Act.  This 
proposed  modified  version  of  the  form 
^ill  replace  the  existing  one. 
DATES:  Comments  by  the  agencies  and 
the  public  on  this  proposal  are  invited 
and  should  be  received  by  July  19,  1999. 
ADDRESSES:  Comments  should  be  sent  to 
oseph  F.  Lackey,  Jr.,  Office  of 
formation  and  Regulatory  Affairs, 
ffice  of  Management  and  Budget,  New 
ecutive  Office  Building,  Room  10235, 
Vashington,  DC  20503;  telephone:  202- 
95-7316. 

OR  FURTHER  INFORMATION  CONTACT: 
Villiam  E.  Gressman  or  Michael  J. 
.ewandowski  at  the  Office  of 

vemment  Ethics;  telephone:  202- 
08-8000,  ext.  1110;  TDD:  202-208- 
025;  FAX:  202-523-6325.  A  copy  of 
e  proposed  slightly  revised  OGE  Form 
fiOl  may  be  obtained,  without  charge,  by 
contacting  Mr.  Gressman  or  Mr. 
Lewandowski. 

pjPPLEMENTARY  INFORMATION:  The  Office 
df  Government  Ethics  has  submitted  to 
PMB  under  the  Paperwork  Reduction 
^ct  of  1995  (44  U.S.C.  chapter  35),  a 
proposed  slightly  modified  OGE  Form 
201  "Request  to  Inspect  or  Receive 
topies  of  SF  278  Executive  Branch 
Personnel  Public  Financial  Disclosure 
leport  or  Other  Covered  Records" 
OMB  control  #  3209-0002).  On 
February  4, 1999,  OGE  published  a 
"'first  roimd"  paperwork  notice  of  the 
roposed  modified  OGE  Form  201  (see 

FR  5657-5658).  No  public  comments 
ere  received  on  that  advance  notice, 
herefore,  OGE  has  determined  to 
roceed  with  submission  of  the 
roposed  modified  form  without  any 
dditional  changes.  Once  finally 
pproved  by  OMB  and  adopted  by  OGE, 
e  modified  version  of  OGE  Form  201 
ill  replace  the  existing  version  of  the 
form. 

I   As  noted  in  the  first  round  Federal 
Hegister  notice,  OGE,  as  the  supervising 
ethics  office  for  the  executive  branch  of 
the  Federal  Government  under  the 
Ethics  in  Government  Act  (the  Ethics 
Act),  5  U.S.C.  appendix,  is  proposing  to 
"lightly  modify  and  update  the  existing 
ccess  form.  That  form,  the  OGE  Form 
01,  collects  information  from,  and 
rovides  certain  information  to,  persons 
ho  seek  access  to  SF  278  reports  and 
ther  covered  records.  The  form  reflects 
e  requirements  of  the  Ethics  Act  and 
0GE's  implementing  regulations  that 
:  nust  be  met  by  a  person  before  access 
I  :an  be  granted.  These  requirements 


relate  to  information  about  the  identity 
of  the  requester,  as  well  as  any  other 
person  on  whose  behalf  a  record  is 
sought,  and  a  notification  of  prohibited 
uses  of  SF  278  reports.  See  section 
105(b)  and  (c)  of  the  Ethics  Act,  5  U.S.C. 
appendix,  section  105(b)  and  (c),  and  5 
CFR  2634.603(c)  and  (f).  For  many 
years,  OGE  has  disseminated  to 
executive  branch  departments  and 
agencies  a  locally  reproducible  uniform 
form  to  serve  as  the  statutorily  required 
written  application  to  inspect  or  receive 
copies  of  SF  278  reports  and  other 
covered  records.  Departments  and 
agencies  are  encouraged  to  utilize  the 
OGE  Form  201 ,  but  they  can,  if  they  so 
choose,  continue  to  use  or  develop  their 
own  forms.  See  the  discussion  below. 

This  proposed  slightly  modified 
version  of  the  OGE  Form  201  will  add 
express  mention  (in  part  III  of  the  form) 
in  the  reference  to  those  Ethics  Act- 
qualified  blind  trust  and  diversified 
trust  materials  that  are  publicly 
available  to  any  trust  dissolution  report 
(and  the  list  of  trust  assets  at  that  time) 
and  the  qualification  that  any  trust 
instnunent  provisions  relating  to 
testamentary  disposition  of  trust  assets 
are  not  publicly  available.  See  5  CFR 
2634.408(a)(l)(i),  (a)(3)  and  (d).  Also, 
OGE  proposes  to  clarify  somewhat  the 
wording  regarding  the  sixth  numbered 
routine  use  under  the  Privacy  Act 
statement  on  the  reverse  side  of  the 
form.  The  modified  wording  would 
more  closely  track  the  wording  of  the 
underlying  routine  use  h.  in  the  OGE/ 
GOVT-1  executive  branchwide  system 
of  records.  See  55  FR  6327-6331 
(February  22, 1990).  Further,  in  the 
form's  public  burden  statement,  OGE 
proposes  to  drop  the  reference  to  OMB 
as  a  further  point  of  contact  for 
information  collection  comments  on  the 
OGE  Form  201.  Pursuant  to  current 
procedures,  OGE  will  be  indicated  from 
now  on  as  the  sole  contact  point  for 
such  comments  for  the  form,  on  which 
OGE  will  coordinate  with  OMB  if 
necessary. 

Moreover,  as  noted  on  the  mark-up 
copy  of  the  form  as  proposed  to  be 
revised,  OGE  will  in  the  future  adjust 
the  referenced  civil  monetary  penalty  at 
the  bottom  of  the  first  page  for 
prohibited  uses  of  an  SF  278  to  which 
access  has  been  gained.  The  penalty, 
under  section  105(c)(2)  of  the  Ethics 
Act,  5  U.S.C.  appendix,  section 
105(c)(2),  will  be  raised  from  $10,000  to 
$11,000  once  OGE  and  the  Department 
of  Justice  issue  their  respective  inflation 
adjustment  rulemakings  under  the  1996 
Debt  Collection  Improvement  Act 
revisions  to  the  1990  Federal  Civil 
Penalties  Inflation  Adjustment  Act.  See 
28  U.S.C.  2461  note.  The  OGE 


rulemaking  will,  in  pertinent  part, 
revise  5  CFR  2634.703  of  the  executive 
branch  financial  disclosure  regulation. 
The  Office  of  Government  Ethics  has 
requested  permission  from  OMB  to 
adjust  the  OGE  Form  201  reference  once 
that  adjustment  takes  effect  without 
further  paperwork  clearance,  even  if  the 
adjustment  occurs  after  reclearance  of 
the  slightly  revised  form  (with  notice  to 
OMB  and  the  agencies  at  that  time).  The 
so  revised  version  of  the  form  will  be 
distributed  to  OMB  and  the  agencies 
once  that  change  takes  effect.  In 
addition,  any  periodic  future 
adjustments  to  that  civil  monetary 
penalty  (every  three  years  or  so), 
pursuant  to  further  rulemakings  by  OGE 
and  the  Justice  Department  imder  the 
inflation  adjustment  laws,  will  also  be 
reflected  in  future  editions  of  the  form. 

Finally,  OGE  would  also  make  a 
couple  of  minor  stylistic  changes  to  the 
form  and  show  the  1999  edition  date. 
The  mark-up  copy  of  the  OGE  Form  201 
as  proposed  for  slight  revision,  which  is 
available  from  OGE  (see  the  FOR 
FURTHER  INFORMATION  CONTACT  section 
above),  shows  all  the  changes  that 
would  be  made. 

In  light  of  OGE's  experience  over  the 
past  three  years  (1996-1998,  with  a  total 
of  517  non-Federal  access  requests 
received),  the  estimate  of  the  average 
number  of  access  forms  expected  to  be 
filed  annually  at  OGE  by  members  of  the 
public  (primarily  by  news  media,  public 
interest  groups  and  private  citizens)  is 
proposed  to  be  adjusted  down  from  the 
current  estimate  of  275  to  172  (not 
coimting  access  requests  by  other 
Federal  agencies  or  Federal  employees). 
The  estimated  average  amount  of  time  to 
complete  the  form,  including  review  of 
the  instructions,  remains  at  ten  minutes. 
Thus,  the  overall  estimated  annual 
public  burden  for  the  OGE  Form  201  for 
forms  filed  at  the  Office  of  Government 
Ethics  will  decrease  from  46  hours  in 
the  current  OMB  paperwork  inventory 
listing  (275  forms  x  10  minutes  per 
form — number  rounded  off)  to  29  hours 
(172  forms  x  10  minutes  per  form — 
number  rounded  off).  Moreover, 
although  OGE  no  longer  asks  executive 
branch  departments  and  agencies  on  its 
axmual  ethics  program  questionnaire  for 
their  numbers  of  access  requests,  OGE 
estimates  that  the  annual  branchwide 
total  is  probably  aroimd  1,500  as  in 
years  past. 

The  Office  of  Government  Ethics 
expects  that  the  slightly  revised  form 
should  be  ready,  after  OMB  clearance, 
for  dissemination  to  executive  branch 
departments  and  agencies  this  summer. 
The  OGE  Form  201  as  revised  will  be 
made  available  free-of-charge  to 
departments  and  agencies  in  paper 
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form,  as  well  as  in  a  Portable  Dociunent 
Format  (PDF)  viewable  and 
downloadable  electronic  image  on 
OGE's  Internet  Web  site  (Uniform 
Resource  Locator  address:  http:// 
www.usoge.gov,  under  the  Ethics 
Resource  Library  section)  and  in  futiue 
editions  of  The  Ethics  CD-ROM.  The 
Office  of  Government  Ethics  also  will 
permit  departments  and  agencies  to 
photocopy  or  have  copies  printed  of  the 
form  as  well  as  to  develop  or  utilize,  on 
their  own,  electronic  versions  of  the 
form,  provided  that  they  precisely 
duplicate  the  paper  original  to  the 
extent  possible.  As  noted  above, 
agencies  can  also  develop  their  own 
access  forms,  provided  all  the 
information  required  by  the  Ethics  Act 
and  OGE  regulations  is  placed  on  the 
form,  along  with  the  appropriate  Privacy 
Act  and  paperwork  notices  with  any 
attendant  clearances  being  obtained 
therefor. 

Public  conunent  is  invited  on  each 
aspect  of  the  proposed  slightly  modiHed 
OGE  Form  201  as  set  forth  in  this  notice, 
including  specifically  views  on  the  need 
for  and  practical  utility  of  this  proposed 
modified  collection  of  information,  the 
accuracy  of  OGE's  burden  estimate,  the 
enhancement  of  quahty,  utility  and 
clarity  of  the  information  collected,  and 
the  minimization  of  burden  (including 
the  use  of  information  technology). 

The  Office  of  Government  Ethics,  in 
consultation  with  OMB,  will  consider 
all  comments  received,  which  will 
become  a  matter  of  public  record. 

Approved:  June  14, 1999. 
Stephen  D.  PotU, 

Director,  Office  of  Government  Ethics. 

[FR  Doc.  99-15526  Filed  6-17-99;  8:45  am] 

BILUNG  CODE  6345-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99t4-0791] 

Agency  information  Coilection 
Activities;  Announcement  of  OMB 
Approval;  Survey  of  Medicai  Device 
Manufacturers  for  Year  2000 
Compliance  of  Manufacturing  Systems 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Survey  of  Medical  Device 
Manufacturers  for  Year  2000 
Compliance  of  Manufacturing  Systems" 


has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  10,  1999  (64  FR 
25045),  the  agency  announced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0405.  The 
approval  expires  on  November  30, 1999. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  "http://www.fda.gov/ 
ohrms/dockets". 

Dated:  June  11.  1999. 
William  K.  Hubbard, 

Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  99-15477  Filed  6-17-99;  8:45  am) 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-1 174] 

Dietary  Supplements;  Center  for  Food 
Safety  and  Applied  Nutrition  Strategy; 
Public  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
second  public  meeting  to  solicit 
comments  that  will  assist  the  Center  for 
Food  Safety  and  Applied  Nutrition 
(CFSAN)  to  develop  an  overall  strategy 
for  achieving  effective  regulation  of 
dietary  supplements  under  the  Dietary 
Supplement  Health  and  Education  Act 
(DSHEA).  This  meeting  is  intended  to 
give  the  public  an  opportunity  to 
comment  on  the  development  of  the 
strategy. 

DATES:  The  public  meeting  will  be  held 
on  July  20,  1999,  from  9  a.m.  to  5  p.m. 
Submit  written  comments  by  August  20, 
1999. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Oakland  Federal  Bldg.,  third 


fl.  auditorium,  north  tower,  1301  Clay 
St.,  Oakland,  CA. 

FOR  FURTHER  INFORMATION  CONTACT! 
Janet  B.  McDonald,  Office  of  Regulatory 
Affairs  (HFR-PA-145),  Food  and  Drug 
Administration,  1431  Harbor  Bay  Pkwy., 
Alameda,  CA  94502-7070,  510-337- 
6845,  FAX  510-337-6708,  "e-mail 
jmcdonal@ora.fda.gov." 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  public  meeting  is  the  second  of 
two  meetings  to  seek  stakeholder 
comments  on  the  development  of  an 
overall  strategy  for  achieving  effective 
regulation  of  dietary  supplements  imder 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  by  DSHEA.  The  first 
meeting  was  held  on  June  8,  1999,  in 
Washington,  DC.  These  two  meetings 
build  upon  themes  that  emerged  from  a 
broader  stakeholder  meeting  sponsored 
by  CFSAN  in  June  1998.  That  meeting 
addressed  the  nonfood  safety  initiative 
programs  that  are  managed  by  CFSAN 
and  identified  some  basic  themes 
including:  (1)  The  need  to  maintain  a 
credible  FDA  program,  including 
compliance,  enforcement,  and  consumer 
outreach  activities  that  will  help  ensure 
consumer  confidence  in  FDA  regulated 
products;  (2)  the  need  to  maintain  a 
solid,  science  based  program  stafi^ed 
with  highly  qualified  scientists;  and  (3) 
the  recognition  that  FDA's  assistance  to 
consumers  and  the  regulated  industry  is 
important. 

n.  Registration  and  Requests  for  Oral 
Presentations 

If  you  would  like  to  attend  the  public 
meeting,  you  must  register  with  the 
contact  person  (address  above)  by  July 
9, 1999,  by  providing  your:  Name,  title, 
business  affiliation,  address,  telephone, 
and  fax  number.  To  expedite  processing, 
registration  information  may  also  be 
faxed  to  510-337-6708.  If  you  need 
special  accommodations  due  to 
disability,  please  inform  the  contact 
person  when  you  register. 

If  you  wish  to  make  an  oral 
presentation  during  the  meeting,  you 
must  inform  the  contact  person  of  that 
desire  when  you  register  to  attend  and 
submit:  (1)  A  brief  written  statement  of 
the  general  nature  of  the  evidence  or 
arguments  that  you  wish  to  present,  (2) 
the  names  and  addresses  of  the  persons 
who  will  give  the  presentation,  and  (3) 
the  approximate  length  of  time  that  you 
are  requesting  for  your  presentation. 
Depending  on  the  number  of  people 
who  register  to  make  presentations,  we 
may  have  to  limit  the  time  allotted  for 
each  presentation. 
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m.  CFSAN's  1999  Program  Priorities 
Document 

The  meeting  announced  in  this 
notice,  as  well  as  the  meeting  that  took 
place  on  June  8,  1999,  in  Washington, 
fac,  are  in  response  to  CFSAN's  1999 
Program  Priorities  dociunent  that  calls 
for  the  development  of  an  overall 
dietary  supplement  strategy  in 
conjunction  with  other  agency  luiits  and 
Stakeholders.  A  copy  of  the  priorities 
document  is  available  on  the  Internet  on 
fDA's  Website  at  "http:// 

ri.cfsan. fda.gov/-dms/cfsanl99. html". 
The  priorities  dociunent  states  that 
he  overall  strategy  should  address  all 
elements  of  the  dietary  supplement 
)rogram  including:  (1)  Boundaries 
)etween  dietary  supplements  and 
i  :onventional  foods,  between  dietary 
tupplements  and  drugs,  and  between 
iietary  supplements  and  cosmetic 
)roducts;  (2)  claims;  (3)  good 
nanufacturing  practices;  (4)  adverse 
isvent  reporting;  (5)  laboratory 
Capability;  (6)  research  needs;  (7) 
faniorcement;  and  (8)  resource  needs. 
FDA's  objective  in  developing  this 
Strategy  is  to  ensure  consumer  access  to 
iafe  dietary  supplements  that  are 

thfully  and  not  misleadingly  labeled. 
A  intends  to  develop  this  strategy  by 
"ollowing  a  process  of  openness, 
"exibility,  efficiency,  and  commitment 
io  public  health. 

I   FDA  has  identified  four  criteria  for 
briority  ranking  the  tasks  encompassed 
in  the  strategy.  These  criteria  are:  (1) 
Enhancement  of  consumer  safety,  (2) 
evelopment  of  health-related  product 
labeling  regulation,  (3)  improvement  in 
fficiency  of  operation,  and  (4)  closure 
n  unresolved  regulatory  issues. 
This  meeting  also  addresses  activity 
dertaken  by  the  agency  to  solicit 
omments  in  accordance  with  section 
06(b)  of  the  Food  and  Drug 
dministration  Modernization  Act  of 
997  (Pub.  L.  105-115)  (21  U.S.C. 
93(b)). 

Agenda  and  Goals 

To  help  focus  comments  for  the  July 
0, 1999,  meeting,  FDA  requests  that 
iral  and  written  input  regarding  an 
verall  strategy  for  achieving  effective 

lation  of  dietary  supplements 
;ddress  the  following  questions: 
I  1.  In  addition  to  ensuring  consumer 
access  to  safe  dietary  supplements  that 
are  truthfully  and  not  misleadingly 
labeled,  are  there  other  objectives  that 
i  in  overall  dietary  supplement  strategy 
4hould  include? 
2.  Are  the  criteria  for  prioritizing  the 

Iisks  within  the  supplement  strategy 
ppropriate?  Which  specific  tasks 
should  FDA  undertake  first? 


3.  What  factors  should  FDA  consider 
in  determining  how  best  to  implement 
a  task  (i.e.,  use  of  regulations,  guidance, 
etc.)? 

4.  What  tasks  should  be  included 
under  the  various  dietary  supplement 
program  elements  in  the  CFSAN  1999 
Program  Priorities  document? 

5.  Are  there  current  safety,  labeling,  or 
other  marketplace  issues  that  FDA 
should  address  quickly  through 
enforcement  actions  to  ensure,  for 
example,  that  consumers  have 
confidence  that  the  products  on  the 
market  are  safe,  truthfull,  and  not 
misleadingly  labeled? 

6.  Toward  what  type  or  area  of 
research  on  dietary  supplements  should 
FDA  allocate  its  research  resources? 

7.  Given  FDA's  limited  resources, 
what  mechanisms  are  available,  or 
should  be  developed,  to  leverage  FDA's 
resources  to  meet  effectively  the 
objective  of  the  strategy? 

V.  Comments 

Interested  persons  may,  on  or  before 
August  20, 1999,  submit  written 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  You may 
also  send  comments  to  the  Dockets 
Management  Branch  via  e-mail  to  "FDA 
Dockets@bangate.fda.gov"  or  via  the 
FDA  Website  "http://www.fda.gov". 
You  should  aimotate  and  organize  your 
comments  to  identify  the  specific  issues 
to  which  they  refer.  You  must  submit 
two  copies  of  comments,  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document,  except 
that  you  may  submit  one  copy  if  you  are 
an  individual.  You  may  review  received 
comments  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

VI.  Transcripts 

You  may  request  transcripts  of  the 
meeting  in  writing  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  rm.  12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 
You  may  also  examine  the  transcript  of 
the  meeting  at  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  as 
well  as  on  the  FDA  Website  "http:// 
www.fda.gov". "http://vm.cfsan.fda.gov/ 
dms/cfsanl  99.html". 


Dated:  June  11.  1999. 

Margaret  M.  Dotzei, 

Acting  Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  99-15476  Filed  6-17-99;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERViCES 

Health  Care  Financing  Administration 

[HCFA-2039-FN] 
RIN  0938-AJ41 

Medicare  Program;  Recognition  of  the 
Joint  Commission  for  Accreditation  of 
Healthcare  Organizations  (JCAHO)  for 
Hospices 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  notice. 

SUMMARY:  This  notice  recognizes  the 
Joint  Commission  for  Accreditation  of 
Healthcare  Organizations  (JCAHO)  as  a 
national  accreditation  organization  for 
hospices  that  request  participation  in 
the  Medicare  program.  We  believe  that 
accreditation  of  hospices  by  JCAHO 
demonstrates  that  all  Medicare  hospice 
conditions  of  participation  are  met  or 
exceeded.  Thus,  we  grant  deemed  status 
to  those  hospices  accredited  by  JCAHO. 
The  proposed  notice  included  the 
application  from  the  Community  Health 
Accreditation  Program,  Inc.  (CHAP). 
The  final  notice  recognizing  CHAP  as  a 
national  accreditation  organization  for 
hospices  was  published  on  April  20, 
1999  at  64  FR  19376. 

EFFECTIVE  DATE:  This  final  notice  is 

effective  Jime  18, 1999,  through  June  18, 

2003. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan 

C.  Berry,  (410)  786-7233. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Laws  and  Regulations 

Under  the  Medicare  program,  eligible 
beneficiaries  may  receive  covered 
palliative  services  in  a  hospice  provided 
certain  requirements  are  met.  The 
regulations  specifying  the  Medicare 
conditions  of  participation  for  hospice 
care  are  located  in  42  CFR  part  418. 
These  conditions  implement  section 
1861(dd)  of  the  Social  Security  Act  (the 
Act),  which  specifies  services  covered 
as  hospice  care  and  the  conditions  that 
a  hospice  program  must  meet  in  order 
to  participate  in  the  Medicare  program. 

Generally,  in  order  to  enter  into  an 
agreement  with  Medicare,  a  hospice 
must  first  be  certified  by  a  State  survey 
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agency  as  complying  with  the 
conditions  or  standards  set  forth  in  part 
418  of  the  regulations.  Then,  the 
hospice  is  subject  to  routine  surveys  by 
a  State  survey  agency  to  determine 
whether  it  continues  to  meet  Medicare 
requirements.  There  is  an  alternative, 
however,  to  smveys  by  State  agencies. 

Section  1865(b)(1)  of  the  Act  permits 
"accredited"  hospices  to  be  exempt 
from  routine  surveys  by  State  survey 
agencies  to  determine  compliance  with 
Medicare  conditions  of  participation. 
Accreditation  by  an  accreditation 
organization  is  volimtary  and  is  not 
required  for  Medicare  certification. 
Section  1865(b)(1)  of  the  Act  provides 
that,  if  a  provider  is  accredited  by  a 
national  accreditation  body  that  has 
standards  that  meet  or  exceed  the 
Medicare  conditions,  "the  Secretary  can 
"deem"  that  hospice  as  having  met  the 
Medicare  requirements. 

We  have  rules  at  42  CFR  part  488  that 
set  forth  the  procedures  we  use  to 
review  applications  submitted  by 
national  accreditation  organizations 
requesting  our  approval.  A  national 
accreditation  organization  applying  for 
approval  must  furnish  to  us  information 
and  materials  listed  in  the  regulations  at 
§  488.4.  The  regulations  at  §  488.8 
("Federal  review  of  accreditation 
organizations")  detail  the  Federal 
review  and  approval  process  of 
applications  for  recognition  as  an 
accrediting  organization.  On  April  26, 
1996,  however,  new  legislation  entitled 
"Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996"  (Pub.  L. 
104-134)  was  enacted. 

Section  1865(b)(3)(A)  of  the  Act,  as 
amended  by  section  516  of  Public  Law 
104-134,  requires  us  to  publish  a  notice 
in  the  Federal  Register  within  60  days 
after  receiving  an  accreditation 
organization's  written  request  that  we 
make  a  determination  regarding  whether 
its  accreditation  requirements  meet  or 
exceed  Medicare  requirements.  Section 
1865(b)(3)(A)  of  the  Act  also  requires 
that  we  identify  in  the  notice  the 
organization  and  the  nature  of  the 
request  and  allow  a  30-day  comment 
period.  This  section  further  requires  that 
we  publish  a  notice  of  oiu  approval  or 
disapproval  within  210  days  after  we 
receive  a  complete  package  of 
information  and  the  organization's 
application. 

B.  Proposed  Notice 

On  September  11. 1998,  we  published 
a  proposed  notice  (63  FR  48735) 
announcing  the  requests  of  CHAP  and 
JCAHO  for  our  approval  as  national 
accreditation  organizations  for  hospices. 
In  the  notice,  we  detailed  the  factors  on 
which  we  would  base  our  evaluation. 


(We  inadvertently  gave  the  citation  for 
the  regulations  governing  our  evaluation 
as  §  488.8,  "Federal  review  of 
accreditation  organizations,"  rather  than 
as  §  488.4,  "Application  and 
reapplication  procediu^s  for 
accreditation  organizations.")  Under 
section  1865fb)(2)  of  the  Act  and  ouir 
regulations  at  §  488.4,  oiu"  review  and 
evaluation  of  the  JCAHO  application 
were  conducted  in  accordance  with  the 
following  factors: 

•  A  determination  that  JCAHO  is  a 
national  accreditation  body,  as  required 
by  the  Act. 

•  A  determination  of  the  equivalency 
of  JCAHO's  requirements  for  a  hospice 
.to  oiu  comparable  hospice 
requirements. 

•  A  review  of  JCAHO's  survey 
processes  to  determine  the  following: 
— The  comparability  of  JCAHO's 

processes  to  those  of  State  agencies, 
including  survey  frequency;  its  ability 
to  investigate  and  respond 
appropriately  to  complaints  against 
accredited  facilities;  whether  surveys 
are  announced  or  unannounced;  and 
the  survey  review  and  decision- 
making process  for  accreditation. 

— The  adequacy  of  the  guidance  and 
instructions  and  survey  forms  JCAHO 
provides  to  siuveyors. 

— JCAHO's  procedures  for  monitoring 
providers  or  suppliers  foimd  to  be  out 
of  compliance  with  program 
requirements.  (These  procedures  are 
used  only  when  JCAHO  identifies 
noncompliance.) 

•  The  composition  of  JCAHO's  survey 
team,  surveyor  qualifications,  the 
content  and  frequency  of  the  in-service 
training  provided,  the  evaluation . 
systems  used  to  assess  the  performance 
of  surveyors,  and  potential  conflict-of- 
interest  policies  and  procedures. 

•  JCAHO's  data  management  system 
and  reports  used  to  assess  its  surveys 
and  accreditation  decisions,  and  its 
ability  to  provide  us  with  electronic 
data. 

•  JCAHO's  procedures  for  responding 
to  complaints  and  for  coordinating  these 
activities  with  appropriate  licensing 
bodies  and  ombudsmen  programs. 

•  JCAHO's  policies  and  procedures 
for  withholding  or  removing 
accreditation  from  a  facility  that  fails  to 
meet  its  standards  or  requirements. 

•  A  review  of  all  types  of 
accreditation  status  that  JCAHO  requests 
HCFA  accept  for  deeming  of  hospices. 

•  A  review  of  the  pattern  of  JCAHO's 
deemed  facilities  (that  is,  types  and 
diuation  of  accreditation  and  its 
schedule  of  all  planned  full  and  partial 
surveys). 


•  The  adequacy  of  JCAHO's  staff  and 
other  resoiuces  to  perform  the  surveys, 
and  its  financial  viability. 

•  JCAHO's  written  agreement  to^ 
— Meet  our  requirements  to  provide  to 

all  relevant  parties  timely 
notifications  of  changes  to 
accreditation  status  or  ownership,  to 
report  to  all  relevant  parties  remedial 
actions  or  inunediate  jeopardy,  and  to 
conform  the  organization's 
requirements  to  changes  in  Medicare 
requirements;  and 
— Permit  the  organization's  surveyors  to 
serve  as  witnesses  for  us  in  adverse 
actions  against  its  accredited 
facilities. 

We  received  no  comments  on  our 
proposed  notice. 

n.  Review  and  Evaluation 

Our  review  and  evaluation  of  the 
JCAHO  application,  which  were 
conducted  as  detailed  above,  yielded 
the  following  information. 

Differences  between  the  Joint 
Commission  on  the  Accreditation  of 
Heahhcare  Organizations  (JCAHO)  and 
Medicare  Conditions  and  Survey 
Requirements 

We  compared  Medicare  requirements 
with  (1)  the  standards  contained  in  the 
JCAHO  1997-98  'Comprehensive 
Accreditation  Manual  for  Home  Care" 
(CAMHC);  (2)  the  survey  process 
outlined  in  JCAHO's  guide  entitled 
"The  Complete  Guide  to  the  1997-98 
Home  Care  Survey  Process:  Home 
Health,  Personal  Care,  Support  and 
Hospice';  and  (3)  JCAHO's  training 
materials.  We  also  evaluated  the 
acciuacy  of  JCAHO's  cross  walk 
(relational  table]  between  JCAHO 
standards  and  Medicare  standards.  In  16 
areas  JCAHO  has  made  the  following 
revisions  or  clarifications: 

•  Unannounced  surveys.  Our  policy 
requires  that  all  deemed  status  surveys 
in  Medicare-certified  hospices  be 
unannounced  (that  is,  conducted  with 
no  advance  notice).  This  policy  includes 
initial  accreditation  surveys,  re-siuveys 
of  any  kind  (regardless  of  the 
accreditation  category  for  the  deemed 
hospice  service),  focused  surveys,  and 
complaint  surveys.  The  JCAHO  policy 
for  a  routine  announced,  triennial 
survey  of  a  home  care  company, 
including  its  hospice  service,  does  not 
meet  our  requirement;  a  concurrent 
svuvey  of  the  hospice  service  conducted 
at  the  same  time  as  an  announced 
triennial  home  care  survey  does  not 
meet  oiu  requirement;  and  any  survey 
with  24-hours  advance  notice,  or  any 
advance  notice,  does  not  meet  our 
requirement.  Thus,  we  requested 
written  revision  and  acceptance  of  an 
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unannounced  survey  process.  JCAHO, 
in  response,  has  agreed  that  all  deemed 
status  hospice  surveys  will  be 
unannounced: 

No  advanced  notice  of  any  survey  will  be 
provided  to  any  hospice  electing  to  use  the 
joint  Commission's  accreditation  survey  to 
meet  Medicare  provider  requirements  as  a 
hospice.  This  includes  all  follow-up  surveys 
and  surveys  to  evaluate  complaints.  If  a 
hospice  seeking  deemed  status  is  part  of  a 
hospital,  the  hospice  survey  will  be 
conducted  unannounced  and  not  in 
conjunction  with  the  hospital  survey. 
Specifically,  the  hospital  survey  will  be 
announced,  but  the  hospice  survey 
unannounced  and  definitely  not  conducted 
on  the  dates  of  the  hospital  survey. 

If  a  hospice  seeking  deemed  status  has 
other  home  care  services  within  the  hospice^ 
organization  that  are  not  seeking  deemed 
status,  the  hospice  survey  will  be 
unannounced  and  conducted  first.  The  other 
home  care  services  will  be  surveyed  for  Joint 
Commission  accreditation  following  the 
completion  of  the  survey. 

•  Core  services.  Medicare  requires 
that  substantially  all  core  services 
(nursing  care,  medical  social  services, 
and  coiuiseling)  be  provided  directly  by 
hospice  employees.  Regulations  allow 
for  exceptions  dming  times  of  peak 

1  patient  loads  or  under  extreme 
circumstances,  and  the  Balanced  Budget 
Act  of  1997  provides  exceptions  for 
physicians'  services.  JCAHO  clarified 
that  CAMHC  standards  LD  2.2  and  CC2 
include  this  Medicare  standard  through 
cross  reference  and  evaluation  against 
§  418.202,  which  contains  those 
provisions. 

•  Notification  issues.  JCAHO  failed  to 
clearly  indicate  in  three  instances  when 
it  would  provide  us  with  information 
regarding  the  failure  of  a  hospice  to 
meet  or  maintain  Medicare  conditions 
of  participation: 

— Violations  of  the  Medicare  conditions 
of  participation,  including  routine 
core  services  (musing  care,  medical 
social  services,  and  coimseling),  as 
required  by  section  1861(dd)(l)  of  the 
Act. 

— Changes  in  accreditation  status,  such 
as  a  decision  to  preliminarily  non- 
accredit  a  facility,  or  any  other 
accreditation  status  not  recognized 
under  this  agreement. 

]  — Changes  in  sites,  corporate  status,  or 
services  not  in  violation  of  the 
Medicare  conditions  of  participation; 
withdrawal  of  a  provider  either 
volimtarily  or  involimtarily;  and 
changes  of  ownership,  hospice 
mergers,  or  hospice  site  expansions. 

JCAHO  clarified  its  required 
notification  in  these  three  instances,  as 
well  as  its  subsequent  notification  of  us, 
as  follows: 


— Accredited  organizations  must  notify 
JCAHO  in  writing  within  30  days  of 
any  changes  involving  a  violation  of 
Medicare  conditions  of  participation, 
including  core  services.  JCAHO  will 
forward  this  information  in  writing  to 
us  and  to  the  relevant  State  agency 
within  10  days  of  receiving  it. 

— We  will  be  notified  within  30  days  of 
a  decision  regarding  changes  in  any 
accreditation  status  not  accepted 
imder  this  agreement. 

— Accredited  organizations  must  notify 
JCAHO  in  writing  within  30  days  of 
any  changes  to  sites,  corporate  status, 
or  services  not  in  violation  of  the 
conditions  of  participation.  JCAHO 
will  immediately  forward  this 
information  to  us  and  to  the  State 
agency.  JCAHO  also  stipulates  that 
"the  Joint  Commission  would  siuvey 
the  organization  for  the  changes 
reported  within  30  days.  HCFA  would 
be  notified  within  10  days,  and  also 
receive  the  report  of  the  surveyed 
changes  within  30  days  of  the 
completion  of  the  survey." 

•  No  surveys  prion  to  enrollment  form 
verification.  State  survey  agencies  do 
not  conduct  health  and  safety 
inspections  until  a  hospice  has 
submitted  a  "Medicare  and  Other 
Federal  Health  Care  Program  General 
Enrollment  Health  Care  Provider/ 
Supplier  Application"  (HCFA  855)  that 
the  servicing  fiscal  intermediary  has 
reviewed  and  approved.  JCAHO  has 
specified  that  it  will  not  conduct  a 
deemed  status  survey  for  a  hospice  until 
it  has  received  from  the  applicant  either 
the  Medicare  provider  number  or 
written  verification  from  the  fiscal 
intermediary  of  submission  and 
approval  of  HCFA  855. 

•  Change  of  ownership.  Because  of 
our  recent  experience  with  changes  of 
owrnership  and  the  difficulty  in 
recovering  overpayments  from  facilities 
not  transferring  a  provider  ID  from 
previous  owners,  we  questioned  when 
(that  is,  before  or  after  making  an 
accreditation  award  to  the  new  owner  of 
a  home  care  company)  JCAHO  would 
survey  a  Medicare-certified  hospice  that 
is  imdergoing  a  change  of  ownership 
and  that  has  not  accepted  assignment  of 
the  former  owner's  provider  agreement 
(including  Medicare-certified  hospices 
that  are  part  of  an  accredited  home  care 
company).  Medicare  providers  that 
change  ownership  and  do  not  accept 
assignment  of  the  former  owner's 
provider  agreement  are  treated  by  us  as 
new  applicants  to  the  Medicare 
program.  JCAHO  has  stipulated  in 
writing  that  "when  a  new  provider 
niunber  is  being  issued,  the  Joint 
Commission  would  not  transfer  its 


accreditation  of  the  old  organization  to 
the  new.  A  complete  new  survey  would 
have  to  be  conducted." 

•  Survey  process.  JCAHO's  hospice 
program  standards  are  a  subset  of  the 
CAMHC.  containing  requirements  for 
both  home  health  agencies  and 
hospices.  These  two  facility  types  are 
often  part  of  the  same  organization.  It  is 
possible  that  one  facility  would  be 
under  a  deeming  program  and  the  other 
would  not.  resulting  in  one  announced 
and  one  unannounced  survey.  Because 
of  this  combined  presentation,  we 
initially  had  some  difficulty  in 
understanding  how  JCAHO  would 
conduct  a  hospice  survey  separate  from 
a  related  home  care  organization. 
Therefore,  we  recommended  that 
JCAHO  develop  a  deemed  status  survey 
protocol  for  Medicare-certified  hospices 
in  the  near  futiue  and  indicate  if  and 
when  this  process  would  be  completed. 
In  the  meantime,  we  held  discussions 
with  JCAHO  to  ensiue  that  our 
expectations  of  hospice  programs  were 
verified  by  JCAHO's  interpretation  of  its 
standards  and  procedures. 

JCAHO  provided  us  with  written 
venfication  that  its  hospice  siuvey 
process  encompasses  all  sites  of  care, 
including  inpatient  and  respite  care, 
where  hospice  services  are  provided. 
JCAHO  specified  that  it  evaluates 
contracted  organizations,  including 
those  providing  pharmaceutical  and 
home  medical  equipment  services, 
during  the  hospice  survey.  If  the 
contracted  organization  is  already 
accredited  by  JCAHO.  some  standards 
that  have  already  been  evaluated  during 
the  facility's  ovkrn  JCAHO  survey,  such 
as  performance  improvement  activities 
or  environmental  safety  plan,  may  not 
be  assessed  during  the  on-site  siurey  of 
the  facility.  The  survey  of  the  non- 
accredited  organizations,  as  well  as 
those  accredited  by  another  accreditor, 
consists  of  on-site  evaluation  of  all 
applicable  JCAHO  standards  and 
corresponding  Medicare  conditions  of 
participation,  including  the  Life  Safety 
Codes. 

JCAHO  would  conduct  the  deemed 
status  survey  of  a  Medicare-certified 
hospice  separately  and  provide  a 
separate  report.  If  home  care  services 
other  than  hospice  are  part  of  the 
JCAHO  survey,  JCAHO  would  survey 
those  other  services  for  its  purposes  on 
separate  days  and  would  not  conduct 
the  siu^^ey  conciurently  with  the 
hospice  deemed  status  survey.  JCAHO  - 
would  conduct  the  hospice  deemed 
status  survey  first,  followed  by  a  survey 
of  the  other  home  care  services.  The 
deemed  status  survey  would  remain 
unannounced.  This  is  the  current 
method  used  to  conduct  the  JCAHO 
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deemed  status  process  for  home  health 
agencies  when  the  same  organization 
also  provides  services  that  are  not 
Medicare-certified. 

For  example,  if  a  Medicare-certified 
hospice  also  had  within  its  business  a 
licensed  home  health  organization  that 
is  not  Medicare-certified,  JCAHO  would 
survey  both  for  accreditation.  According 
to  JCAHO  procedures,  the  survey 
provided  might  total  5  days,  and  the 
survey  would  be  conducted  as  follows. 
The  survey  conducted  for  the  entire 
organization  would  be  unannounced. 
JCAHO  would  survey  the  hospice  first, 
at  the  end  of  which  time  (in  this 
scenario,  let  us  assume  3  days),  JCAHO 
would  issue  a  report  for  only  the 
hospice  Medicare  deemed  status 
compliance.  On  the  subsequent  days, 
JCAHO  would  survey  the  licensed  home 
health  agency,  and  on  the  final  survey 
day,  JCAHO  would  present  its  report, 
comprising  both  the  hospice  and 
licensed  agency,  to  the  organization. 
JCAHO's  detailed  survey  process  can  be 
found  in  its  application  under  tab  3ii, 
and  in  Exhibit  5,  "The  Complete  Guide 
to  the  1997-98  Home  Care  Survey 
Process:  Home  Health,  Personal  Care, 
Support  and  Hospice." 

•  Data  systems.  We  recommended 
that  JCAHO  provide  assurance  that  it 
can  and  will  produce  a  plan  indicating 
when  and  how  they  will  be  able  to 
produce  validation  data  such  as 
outcome  trends,  especially  deficiency 
types  for  regions  and  States;  resolution 
time  frames  for  deficiencies;  and 
complaints  for  comparative  Medicare 
purposes.  JCAHO  provided  the  detail  for 
all  the  data  described  in  oiu' 
recommendation,  including  outcome 
trends  (deficiency  types  for  regions  and 
States)  and  time  frames.  These  reports, 
tables,  and  other  displays  indicate  that 
JCAHO  has  the  capability  of  producing 
resolution  time  frames  for  deficiencies 
and  complaints. 

•  Conditional  accreditation.  We  were 
concerned  about  the  JCAHO  request  to 
consider  the  category  called  Conditional 
Accreditation  as  acceptable  for  deemed 
status  and  certification  of  facilities 
under  Medicare.  To  clarify  how 
conditional  accreditation  might  be 
applied  to  a  Medicare-certified  hospice, 
we  asked  the  following  questions: 

— What  is  the  meaning  (with  examples, 
if  necessary)  of  the  first  part  of  the 
category's  definition,  which  states 
that  "an  organization  is  not  in 
substantial  compliance  with  Joint 
Commission  standards?" 

— What  criteria  would  JCAHO  use  to 
determine  that  a  Medicare-certified 
hospice  would  not  be  in  "substantial 
compliance"  with  JCAHO  standards 


and  would  be  placed  in  this  category 
called  Conditional  Accreditation? 
— What  is  the  meaning  (with  examples, 
if  necessary)  of  the  rest  of  the 
definition,  which  states  that  "one  or 
more  adverse  clinical  events  that 
potentially  reflect  underlying  systems 
issues?" 
— What  are  some  "worst  case"  scenarios 
in  which  a  Medicare-certified  hospice 
could  have  had  "one  or  more  adverse 
clinical  events  that  potentially  affect 
underlying  systems  issues,"  and 
would  be  placed  in  this  category? 
In  response  to  these  questions,  JCAHO 
has  indicated  that  it  will  not  accept,  for 
deeming  purposes,  hospices  with  a 
decision  of  conditional  accreditation, 
with  one  exception:  those  cases  in 
which  the  hospice  was  not  foimd  to  be 
the  cause  of  the  conditional  decision. 
JCAHO  awards  the  lowest  score  given 
when  an  organization  bridges  more  than 
one  facility  type.  Thus,  a  provider-based 
hospice  may  receive  a  conditional 
accreditation  based  on  a  deficiency 
outside  the  scope  of  its  survey.  A 
specific  example  wguld  be  a  hospice 
organization  that  also  includes  a  home 
health  agency  that  is  not  Medicare- 
certified.  In  this  case,  if  the  home  health 
agency's  compliance  with  the  JCAHO 
standards  creates  the  conditional 
decision,  but  the  hospice  is  found  in 
compliance  with  all  Medicare 
conditions  of  participation,  HCFA 
would  determine  that  the  hospice  is 
eligible  for  deemed  status.  JCAHO  has 
agreed  to  provide  us  with  a  letter 
explaining  any  conditional  accreditation 
decision,  in  addition  to  a  copy  of  the 
deemed  status  hospice  report,  so  that 
"HCFA  may  validate  the  status  of 
compliance."  JCAHO  has  also  agreed  to 
supply  us  with  quarterly  lists  of  all  its 
home  care  customers  and  companies 
that  include  a  deemed  hospice  service 
for  validation  to  assure  that  all  non- 
deemed  hospices  in  these  settings  are 
subject  to  State  agency  survey. 

•  Information  sharing.  It  is  important 
that  we  be  able  to  differentiate  between 
JCAHO's  regular  home  care  customers 
and  those  that  include  a  deemed 
hospice  service,  since  regular  home  care 
customers  with  hospice  services  that 
have  not  elected  the  deemed  status 
option  still  require  the  State  agency 
survey.  JCAHO  has  agreed  that  we 
should  receive  complete  and  timely  lists 
of  all  deemed  hospice  services  in  an 
unambiguous  format. 

•  Electronic  data  exchange. 

— We  requested  a  single  contact  who 
would  have  the  authority  to  comply 
with  requests  for  any  i.ew  data  and 
format  revisions  for  validation 
submissions.  JCAHO  has  supplied  the 


names  of  contacts  with  the  authority 
to  make  decisions  regarding  the 
release  of  validation  information. 

— Additionally,  we  requested  JCAHO's 
plan  to  ensure  that  electronic 
exchanges  and  internal  data  collection 
can  proceed  uninterrupted  into  the 
Year  2000  (Y2K).  JCAHO  has 
appointed  a  corporate-wide  task  force 
of  key  staff  and  has  assigned  this  task 
force  the  responsibility  for  monitoring 
the  implementation  of  JCAHO's  plans 
for  Y2K  compliance.  A  major  national 
consulting  firm  is  assisting  the  task 
force  in  this  effort.  To  date,  JCAHO's 
implementation  plans  are  proceeding 
as  scheduled. 

— We  required  assurances  from  JCAHO 
that  it  has  the  ability  to  provide  us 
with  timely  electronic  survey  data 
and  requested  validation  of  survey 
findings  for  all  Medicare-certified 
hospices  that  have  elected  the  deemed 
status  option.  JCAHO  has  provided  a 
description  of  its  data  systems  and 
has  stipulated  that  it  has  the  ability  to 
provide  us  electronically  with  survey 
findings  for  validation. 

•  Millennium  updates.  We  requested 
that  JCAHO  indicate  how  it  plans  to 
assure  that  deemed  hospices  maintain 
equipment  and  systems  to  sustain  the 
quality  of  patient  care  through  the 
millenniimi  updates.  JCAHO  stipulates 
that  in  1998  and  1999,  initial  and 
resurveys  conducted  for  HCFA's 
hospice  applicants  include  in  the 
"Management  of  Information"  chapter 
of  the  1997-98  CAMHC  several 
standards  that  are  used  to  address  Y2K 
issues:  CAMHC  IM  1,  "The  organization 
plans  and  designs  information- 
management  processes  to  meet  its 
internal  and  external  information 
needs";  IM  2,  "Confidentiality,  security 
and  integrity  of  data  and  information  are 
maintained";  and  IM  3.1,  "The 
organization  takes  steps  to  ensure  that 
the  data  are  complete,  reliable,  valid, 
and  accurate  on  an  ongoing  basis." 
Surveyors  request  information  fi-om  the 
hospice  to  determine  the  organization's 
awareness  of  the  Y2K  issue  and  the 
steps  being  taken  to  assure  compliance. 
In  the  year  2000,  the  compliance  with 
these  standards  will  be  validated  during 
the  on-site  survey  process.  Non- 
compliance that  affects  the  quality  of 
patient  care  would  be  addressed  in 
other  standards  and  could  potentially 
lead  to  loss  of  accreditation. 

•  JCAHO  scoring  of  its  standards.  We 
were  concerned  that  JCAHO  puts  limits 
or  "caps"  on  scores  given  to  new 
requirements  or  standards  for  providers; 
that  is,  according  to  JCAHO  policy,  new 
requirements  cannot  be  cited  from  level 
3  (partial  compliance)  to  level  5 
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(noncompliance).  This  practice  often 
prevents  new  standards  from  being  cited 
as  deficiencies  within  JCAHO's  system, 
which  is  computer-driven  and 
aggregates  scores  within  an  area  of 
performance.  Scores  from  3  to  5,  as 
explained  in  the  following  table,  are 
likely  to  result  in  the  citing  of  a 
deficiency  or  type  I  recommendation, 
defined  by  JCAHO  as  "a 
recommendation  or  group  of 
recommendations  that  addresses 
insufficient  or  unsatisfactory  standards 
compliance  in  a  specific  performance 
area." 

I  JCAHO  Scoring  Scale/Levels  of 
Compliance 


Score 

Level  of  com- 
pliance 

Definition 

1  

Substantial 

The  organization 

compliance. 

consistently  meets 
all  major  provi- 
sions of  the  stand- 
ard and  its  intent. 

2  

Significant 

The  organization 

compliance. 

meets  most  provi- 
sions of  the  stand- 
ard and  its  intent. 

3  

Partial  compli- 

The organization 

ance. 

meets  some  provi- 
sions of  the  stand- 
ard and  its  intent. 

»  

Minimal  com- 

The organization 

pliance. 

meets  few  provi- 
sions of  the  stand- 
ard and  its  intent. 

5  

Noncompli- 

The organization  fails 

ance. 

to  meet  the  provi- 
sions of  the  stand- 
ard and  its  intent. 

HCFA  requires  that  scoring  of  all 
standards  for  hospices  wishing  to 
participate  in  Medicare,  including  any 
new  standards  that  may  be  added  to 
meet  Medicare  conditions  of 
participation  in  this  notice,  be  allowed 
through  level  5.  JCAHO  has  agreed  that 
"No  hospice  standards  will  be  'capped' 
and  therefore  all  may  be  cited  through 
all  levels."  JCAHO  has  also  agreed  to 
notify  all  ciurently  accredited  hospices 
through  individual  letters,  and  to  notify 
the  public  through  JCAHO's  periodicals, 
website,  and  the  next  issuance  of  its 
manual,  that  the  scoring  of  hospice 
standards  will  not  be  limited  or  capped. 

•  Hospice  medical  director. 
Medicare's  conditions  of  participation 
require  that  the  hospice  medical 
director  be  a  doctor  of  medicine  or 
osteopathy.  As  written,  the  JCAHO 
Standard  reads  only  that  qualified 
individuals  be  responsible  for  directing 
patient  care  and  services.  It  was  not 
clear  to  us  that  this  standard  met 
Medicare  conditions  of  participation  for 
hospices.  JCAHO  has  assured  us. 


however,  that  its  deemed  hospice 
standard  cross  references  the  Medicare 
requirement  and  that  "the  Medicare 
condition  would  be  evaluated  as 
acceptable  only  if  the  medical  director 
were  a  director  of  medicine  or 
osteopathy." 

•  Interdisciplinary  Group. 

— Medicare's  standards  require  that  the 
Interdisciplinary  Group  (IDG)  provide 
or  supervise  the  provision  of  care  and 
participate  in  the  establishment  and 
periodic  review  of  the  patient's  plan 
of  care.  JCAHO's  standards  include 
the  appropriate  composition  of  the 
IDG  and  the  appropriate  process  for 
care  planning,  but  do  not  appear  to 
link  the  IDG  with  the  care  plaiming 
processes.  JCAHO  standards  simply 
require  the  "organization"  to  be 
responsible  for  care  planning.  JCAHO 
clarified  that  its  CAMHC  standard  TX 
1  includes  the  requirement  consistent 
with  the  Medicare  standard  that  the 
IDG  establishes  and  is  responsible  for 
the  plan  of  care.  TX-1.3  specifically 
requires  the  IDG  to  participate  in  the 
review  and  updating  of  this  plan. 

— We  questioned  whether  JCAHO 
standards  clearly  indicate  that  the  IDG 
is  responsible  for  designating  a 
registered  nurse  to  coordinate  the 
implementation  of  the  plan  of  care, 
and  thus  meet  Medicare  standards. 
JCAHO  demonstrated  that  CAMHC 
standard  CC  4,  which  assigns 
"appropriately  qualified  staff 
member(s)  to  coordinate  patient  care 
services,"  addresses  and  repeats  this 
Medicare  standard  verbatim. 

•  Volunteer  staff.  The  Medicare 
standard  requires  that  hospices 
maintain  a  volunteer  staff  sufficient  to 
provide  administrative  or  direct  patient 
care  in  an  amount  that,  at  a  minimum, 
equals  5  percent  of  the  total  patient  care 
hours  of  all  paid  hospice  employees  and 
contract  staff.  JCAHO  stipulatesjhat  the 
intent  of  its  standard  at  CAMHC:  HR  3.1 
is  that  Medicare-certified  providers 
must  maintain  and  document  that 
volunteer  staff  hours  are  equal  to  at  least 
5  percent  of  patient  care  hours. 

•  Inpatient  care. 

— The  Medicare  standard  requires,  at 
§  418.98(c),  that  inpatient  care  days 
may  not  exceed  20  percent  of  the  total 
number  of  hospice  days  for  this  group 
of  beneficiaries  in  any  12-month 
period  preceding  a  certification 
survey.  JCAHO  clarified  that  this 
standard  is  met  through  CAMHC 
standard  LD  5,  which  discusses 
patient  care  and  services  appropriate 
to  the  care  plan,  and  standard  LD  8, 
which,  under  8.2,  discusses  the 
organization's  compliance  with  the 


applicable  law  and  regulation.  JCAHO 
has  specified  that  they — 
have  specifically  listed  418.98(c)  as  a 
cross  walked  standard  for  deemed 
purposes.  Instructions  in  the  application 
indicate  that  in  all  circumstances  for 
deemed  surveys,  the  cross  walked 
standards  and  conditions  are  utilized  as 
an  adjunct  to  the  Joint  Commission 
standard  and  intents.  In  other  words, 
the  Joint  Commission  surveyor 
evaluates  compliance  with  all  listed 
cross  walked  Medicare  conditions  of 
participation  and  standards  when 
evaluating  the  referenced  Joint 
Commission  standard.  Therefore,  the 
requirement  that  any  12  month  period 
preceding  a  certification  survey  for 
hospices  may  not  exceed  20%  of  the 
total  number  of  hospice  days  would  be 
evaluated  as  the  surveyor  was  surveying 
compliance  with  LD  5  and  LD  8. 
— Another  Medicare  standard  requires 
at  §  418.1D0(a)  that  hospices 
providing  inpatient  care  directly 
provide  24-hour  nursing  services  that 
are  sufficient  to  meet  total  nursing 
needs  and  that  are  in  accordance  with 
the  patient's  plan  of  skilled  care. 
JCAHO  provided  evidence  that  this 
standard  was  included  in  its 
requirements  at  CAMHC  TX  1.2, 
which  implements  interventions 
identified  in  the  care  plan;  at  CC2, 
which  provides  for  24-hours-a-day,  7- 
days-a  week  registered  nursing;  and  at 
LD  2.2,  which  discusses  the  use  of 
systematic  planning  consistent  with 
the  patient's  needs. 

m.  Results  of  Evaluation 

We  completed  a  standard-by-standard 
comparison  of  JCAHO's  conditions  or 
requirements  for  hospices  to  determine 
whether  they  met  or  exceeded  Medicare 
requirements.  We  foimd  that,  after 
requested  revisions  were  made, 
JCAHO's  requirements  for  hospices  did 
meet  or  exqgted  our  requirements.  In 
addition,  we  visited  the  corporate 
headquarters  of  JCAHO  to  validate  the 
information  it  submitted  and  to  verify 
that  its  administrative  systems  could 
adequately  monitor  compliance  with  its 
standards  and  survey  processes  and  that 
its  decision-making  documentation  and 
processes  met  our  standards.  We  also 
observed  a  survey  in  real  time  to  see 
that  it  met  or  exceeded  our  standards. 
As  a  result  of  our  review  of  the 
documents  and  observations,  we 
requested  certain  clarifications  to 
JCAHO's  survey  and  communications 
processes.  These  clarifications  were 
provided  as  indicated  above,  and 
changes  were  made  to  the 
documentation  in  the  applications. 
Therefore,  we  recognize  JCAHO  as  a 
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national  acxreditation  organization  for 
hospices  that  request  participation  in 
the  Medicare  program,  effective  June  18, 
1999,  through  June  18,  2003. 

IV.  Paperwork  Reduction  Act 

This  document  does  not  impose  any 
information  collection  and  record 
keeping  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA). 
Consequently,  it  does  not  need  to  be 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  authority 
of  the  PRA.  The  requirements  associated 
with  granting  and  withdrawal  of 
deeming  authority  to  national 
accreditation,  codified  in  part  488, 
"Survey,  Certification,  and  Enforcement 
Procediues,"  are  currently  approved  by 
OMB  under  OMB  approval  number 
0938-0690.  with  an  expiration  date  of 
August  31,  1999. 

V.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
notice  as  required  by  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(RFA)  (Pub.  L.  96-354).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects;  distributive  impacts;  and 
equity).  The  RFA  requires  agencies  to 
analyze  options  for  regulatory  relief  for 
small  businesses.  For  purposes  of  the 
RFA,  States  and  individuals  are  not 
considered  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
notice  that  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
niunber  of  small  rural  hospitals.  Such 
an  analysis  must  conform  to  the 
provisions  of  section  604  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  consider  a  small  nutl  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

This  notice  merely  recognizes  JCAHO 
as  a  national  accreditation  organization 
for  hospices  that  request  participation  in 
the  Medicare  program.  As  evidenced  by 
the  following  data  for  the  cost  of 
surveys,  there  are  neither  significant 
costs  nor  savings  for  the  program  and 
administrative  budgets  of  Medicare. 
Therefore,  this  notice  is  not  a  major  rule 
as  defined  in  Title  5,  United  States 
Code,  section  804(2)  and  is  not  an 
economically  significant  rule  imder 
Executive  Order  12866. 

Therefore,  we  have  determined,  and 
the  Secretary  certifies,  that  this  notice 
will  not  resuh  in  a  significant  impact  on 


a  substantial  number  of  small  entities 
and  will  not  have  a  significant  effect  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Therefore,  we 
are  not  preparing  analyses  for  either  the 
RFA  or  section  1102(b)  of  the  Act. 

In  fiscal  year  1996,  there  were  2,148 
certified  hospices  participating  in  the 
Medicare  program.  We  conducted  258 
initial  surveys,  322  recertification 
surveys  (both  at  a  cost  of  $634,904),  and 
145  complaint  surveys. 

In  fiscal  year  1997,  there  were  2,270 
certified  hospices.  This  was  an  increase 
of  122  facilities.  We  conducted  180 
initial  surveys,  354  recertification 
surveys  (both  at  a  cost  of  $330,686),  and 
237  complaint  surveys.  The  increase  in 
the  number  of  facilities  is  less  than  the 
number  of  initial  surveys  because  of 
mergers,  withdrawals,  and  closures 
during  the  year. 

In  fiscal  year  1998,  there  were  2,290 
certified  hospices.  This  was  an  increase 
of  20  facilities.  We  conducted  126  initial 
siuT^eys,  196  recertification  surveys 
(both  at  a  cost  of  $360,783),  and  201 
complaint  surveys.  The  increase  in  the 
number  of  facilities  is  less  than  the 
number  of  initial  surveys  because  of 
mergers,  withdrawals,  and  closures 
during  the  year. 

As  the  data  above  indicate,  the 
number  of  hospices  and  the  cost  for 
conducting  hospice  surveys  by  State 
agencies  are  increasing.  There  was  a  6.6 
percent  increase  in  hospices  within  3 
years  (fiscal  years  1996  through  1998). 
Hospices  accredited  by  JCAHO  would 
be  surveyed  every  3  years.  The  numbers 
of  participating  providers  continue  to 
increase.  In  an  effort  to  better  assure  the 
health,  safety,  and  services  of 
beneficiaries  in  hospices  already 
certified,  as  well  as  to  provide  relief  to 
State  budgets  in  this  time  of  tight  fiscal 
constraints)  we  deem  hospices 
accredited  by  JCAHO  as  meeting  our 
Medicare  requirements.  Thus,  we 
continue  our  focus  on  assuring  the 
health  and  safety  of  services  by 
providers  and  suppliers  already 
certified  for  participation  in  a  cost- 
effective  manner. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  OMB. 

Authority:  Sec.  1865(b)(3)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1395bb(b)(3)(A)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

Dated:  May  3,  1999. 

Nancy-Ann  Min  DeParle, 

Administrator.  Health  Care  Financing 
A  dministration . 

IFR  Doc.  99-15500  Filed  6-17-99:  8:45  am] 
BILLING  COOE  4120-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4432-N-24] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUt)  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  June  18,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mcirk  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Tide  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-00  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  June  11, 1999. 
Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Economic 
Development. 

IFR  Doc.  99-15221  Filed  6-17-99;  8:45  am] 
BILUNG  CODE  42ia-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Technical/Agency 
Draft  Revised  Puerto  Rican  Parrot 
{Amazona  vHtata)  Recovery  Plan  for 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  docimient  availability 

and  public  comment  period. 

summary:  We,  the  Fish  and  Wildlife 
Service,  announce  the  availability  for 
public  review  of  the  technical/agency 
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draft  revised  Puerto  Rican  parrot 
recovery  plan.  As  the  common  name 
implies,  the  Puerto  Rican  parrot  is  a  bird 
species  endemic  to  the  commonwealth 
of  Puerto  Rico.  We  solicit  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  We  must  receive  comments  on 
the  draft  recovery  plan  on  or  before  a 
August  17,  1999  to  receive 
consideration  by  us. 
ADDRESSES:  You  may  obtain  a  copy  of 
the  draft  recovery  plan  by  contacting 
Pablo  Torres-Baez,  Rio  Grande  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1600,  Rio  Grande,  Puerto  Rico 
00745  (telephone  787/887-8769).  Send 
written  comments  and  materials 
regarding  the  plan  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
kddress. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Pablo  Torres-Baez  at  the  above  address 
and  telephone  number  (extension  226). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
inimals  or  plants  to  the  point  where 
iiey  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  our  endangered  species 
program.  To  help  guide  the  recovery 
effort,  we  are  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establish  criteria  for 
recognizing  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

bThe  Endangered  Species  Act  of  1973, 
amended  (16  U.S.C.  1531  et  seq.) 
iCt),  requires  the  development  of 
recovery  plans  for  listed  species  imless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  We  will  consider  all 
information  presented  during  a  public 
comment  period  prior  to  approval  of 
each  new  or  revised  recovery  plan.  We 
and  other  Federal  agencies  will  also  take 
^hese  comments  into  accoimt  in  the 


course  of  implementing  approved 
recovery  plans. 

Despite  intensive  research  and 
management  efforts  for  more  than  30 
years,  the  survival  of  the  Puerto  Rican 
parrot  is  still  perilous.  Based  upon 
available  information  concerning  the 
range,  biology,  and  threats  to  its 
continued  survival,  it  is  not  yet  possible 
to  determine  if  or  when  full  recovery  of 
the  Puerto  Rican  parrot  is  possible.  This 
draft  recovery  plan  outlines  a 
mechanism  that  provides  for  the 
protection,  maintenance,  and 
enhancement  of  the  only  known  wild 
population  and  the  establishment  of 
new  wild  populations  in  the  fut\ire.  We 
officially  listed  the  Puerto  Rican  parrot 
as  an  endangered  species  in  1967  (32  FR 
4001).  The  wild  population  reached  an 
all  time  low  of  about  13  individuals  in 
1973.  The  same  year,  anticipating  the 
possibility  of  losing  the  wild  population 
to  a  catastrophic  event,  we  initiated  a 
captive  breeding  program  to  ensure 
survival  of  the  species.  Historically,  the 
once  abundant  and  widespread  Puerto 
Rican  parrot  suffered  from  the  negative 
effects  of  habitat  loss,  hunting, 
deleterious  biological  interactions,  and 
the  impact  of  hurricanes.  We  will  use 
comments  and  information  provided 
during  this  review  in  preparing  the  final 
recovery  plan. 

Public  Comments  Solicited 

We  solicit  written  comments  on  the 
recovery  plan  described.  We  will 
consider  all  comments  received  by  the 
date  specified  above  prior  to  approval  of 
the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  June  14.  1999. 
Pablo  Torres-Baez, 

Acting  Field  Supervisor. 

[FR  Doc.  99-15505  Filed  6-17-99;  8:45  am) 

BILUNQ  COOE  4310-S6-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-020-1 010-00] 

Notice  of  Meeting 

AGENCY:  Biueau  of  Land  Management, 
(BLM),  Montana,  Billings  and  Miles  City 
Field  Offices,  Interior. 


ACTION:  Notice  of  meeting. 


SUMMARY:  The  Eastern  Montana 
Resource  Advisory  Coimcil  will  have  a 
meeting  July  15, 1999  in  Lame  Deer, 
Montana  at  the  Northern  Cheyenne 
Tribal  Headquarters  starting  at  8:00  a.m. 
Agenda  topics  include  tribal  concerns 
plus  updates  on  access,  travel 
management,  and  grazing  permit 
renewals. 

The  meeting  is  open  to  the  public  and 
the  public  comment  period  is  set  for 
10:00  a.m.  on  July  15.  The  public  may 
make  oral  statements  before  the  Council 
or  file  written  statements  for  the  Council 
to  consider.  Depending  on  the  number 
of  persons  wishing  to  make  an  oral 
statement,  a  per  person  time  limit  may 
be  established.  Summary  minutes  of  the 
meeting  will  be  available  for  public 
inspection  and.copying  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Krause,  Public  Affairs 
Specialist,  Miles  City  Field  Office,  111 
Garryowen  Road,  Miles  City,  Montana 
59031,  telephone  (406)  233-2831. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with 
public  land  management.  The  15 
member  Council  includes  individuals 
who  have  expertise,  education,  training 
or  practical  experience  in  the  planning 
and  management  of  public  lands  and 
their  resources  and  who  have  a 
knowledge  of  the  geographical 
jurisdiction  of  the  Council. 

Dated:  (una  9, 1999. 
Timothy  M.  Murphy, 

Miles  City  Field  Manager. 

[FR  Doc.  99-15422  Filed  6-17-99;  8:45  am] 

BILUNG  COOE  4310-ON-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-956-98-1 420-00] 

Colorado:  Filing  of  Plats  of  Survey 

June  10.  1999. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  2850  Youngfield 
Street,  Lakewood,  Colorado,  80215- 
7093,  effective  10  am,  June  10, 1999.  All 
inquiries  should  be  sent  to  this  address. 


Township 

Range 

Meridian 

Group  No. 

It.  1  N.  .. 
I.1N.  .. 

R.  103W. 
R. 104  W. 

6tti  PM  ... 
6th  PM  ... 

•"If 

- 

ADorovp 
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Township 

Range 

Meridian 

Group  No. 

Approval  date 

T.  8  S 

R.  97W 

6th  PM 

1185 
1200 
1200 
1149 

September  17,  1998. 
September  29,  1998. 
September  29,  1998. 
September  29,  1998. 

T.  7  S 

R.  72  W .,... 

6th  PM 

T.  8  S 

R.  72  W 

6th  PM     . 

T.  2  S 

R.  75W 

6th  PM 

Donald  W.  Ashbaugh, 

Acting  Chief  Cadastral  Surveyor  for  Colorado. 
fFR  Doc.  99-15496  Filed  6-17-99;  8:45  am] 
BILUNQ  CODE  431fr-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-956-98-1 420-00] 

Colorado:  Filing  of  Plats  of  Survey 

June  10, 1999. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 


the  Colorado  State  Office,  Bureau  of 
Land  Management,  2850  Youngfield 
Street,  Lakewood,  Colorado,  80215- 
7093,  effective  10  a.m.,  Jime  10. 1999. 
All  inquiries  should  be  sent  to  this 
address. 


Township 

Range 

Meridian 

Group  No. 

Approval  date 

T.  7  N 

R.  76  W 

R.  8  W 

6th  PM 

1214 
1201 
690 
1154 
1154 
1072 
1072 
1172 
1205 

January  26,  1999. 
February  23,  1999. 
February  25,  1999. 
April  21,  1999. 
April  21,  1999. 
May  11,  1999. 
May  11,  1999. 
May  12,  1999. 
June  8  1 999 

T.  49  N .: 

NMPM  

6th  PM 

T.  4  S 

R.  73  W 

T.  35  N 

R.  7  E 

NMPM  

T.  36  N 

R.  7  E 

R.  1 1  E  , 

NMPM  

NMPM  

NMPM 

6th  PM 

T.  35  N 

T.  35  N 

T.  1  N 

R.  10  E 

R.  76  W 

T.  50  N 

R.  8  W 

R.  85  W 

NMPM  

Supplenwntai  Plats 
T.  13  S 

6th  PM 

January  7,  1999. 
March  8.  1999. 
March  24,  1999. 
April  1,1999. 
April  21,  1999. 
May  6,  1999. 

T.  1  N 

R.  72  W 

6th  PM 

T.  1  S., 

R.  73  W 

6th  PM 

T.  1  S 

R.  71  W 

6th  PM 

T.  36  N 

R.  6  E 

R.  1  E 

NMPM  

NMPM  

T.  49  N 

Donald  W.  Ashbaugh, 

Acting  Chief,  Cadastral  Surveyor  for 
Colorado. 

[FR  Doc.  99-15497  Filed  6-17-99;  8:45  am] 

BILUNQ  CODE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Glacier  Bay  National  Parle,  Alaska; 
Dungeness  Crab  Commercial  Fistiery 
Compensatton  Program  Application 
Procedures 

agency:  National  Park  Service,  Interior. 
ACTION:  Glacier  Bay  National  Park 
Dungeness  crab  commercial  fishery 
compensation  program  application 
procedures;  extension  of  application 
deadline. 

summary:  Section  123  (b)  (IHS)  of  the 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  Act  for 
FY  1999Act  ("the  Act"),  as  amended  by 
section  501  of  the  1999  Emergency 
Supplemental  Appropriations  Act, 
Public  Law  106-31  (05/21/99), 
authorizes  compensation  for  qualifying 


fishermen  with  a  history  of  commercial 
Dungeness  crab  fishing  in  designated 
wilderness  waters  of  the  Beardslee 
Islands  or  Dimdeis  Bay  in  at  least  six  of 
the  years  during  the  period  of  1987 
through  1998.  This  Federal  Register 
notice  serves  to  provide  application 
instructions  for  individuals  who  believe 
they  qualify  for  compensation  as 
outlined  by  the  Act.  Applications  must 
be  provided  to  the  Superintendent, 
Glacier  Bay  National  Park  and  Preserve, 
on  or  before  August  1, 1999. 
DATES:  Applications  for  the  Dungeness 
crab  commercial  fishery  compensation 
program  will  be  accepted  on  or  before 
August  1,  1999. 

ADDRESSES:  Applications  for  the 
Dungeness  crab  commercial  fishery 
compensation  program  should  be 
submitted  to  the  Superintendent, 
Glacier  Bay  National  Park  and  Preserve, 
P.O.  Box  140,  Gustavus,  Alaska  99826. 
A  delivery  address  is  located  at  1  Park 
Road,  in  Gustavus. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  Ehmgeness 
crab  commercial  fishery  compensation 
program,  please  contact  Chuck  Young, 
Glacier  Bay  National  Park  and  Preserve, 


P.  O.  Box  140,  Gustavus,  Alaska  99826. 
Phone:  (907)  697-2230. 

SUPPLEMENTARY  INFORMATION:  The  Act 

requires  fishermen  to  provide  certain 
information  sufficient  to  determine  their 
eligibility  for  compensation.  Fishermen 
making  application  to  NPS  for 
compensation,  as  outlined  by  the  Act, 
must  provide  the  following  information 
to  the  superintendent:  (1)  Full  name, 
mailing  address,  and  a  contact  phone 
number.  (2)  A  sworn  and  notarized 
personal  affidavit  attesting  to  the 
applicant's  history  of  participation  in 
the  Beardslee  Island  or  Dundas  Bay 
wilderness  water  commercial  fisheries 
for  Dimgeness  crab  as  a  permit  holder 
for  at  least  6  of  12  years  during  the 
period  of  1987  through  1998.  (3)  A  copy 
of  the  fisherman's  current  state  of 
Alaska  Dungeness  crab  commercial 
fishing  permit.  (4)  Any  available 
corroborating  information — including 
sworn  and  notarized  affidavits  of 
witnesses  or  documentation  of 
commercial  Dimgeness  crab  landings 
from  the  Alaska  Department  of  Fish  and 
Game  shellfish  statistical  units  that 
include  wilderness  areas  in  the 
Beardslee  Islands  or  Dimdas  Bay — that 
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can  assist  in  a  determination  of 
eligibility  for  compensation. 

"The  superintendent  will  make  a 
written  determination  on  eligibility  for 
compensation  based  on  the  information 
provided  by  the  applicant.  The 
superintendent  will  also  make  a  written 
determination  on  the  amount  of 
compensation  to  be  paid  to  an  eligible 
applicant.  The  amount  of  compensation 
will  depend  on  the  compensation 
formula  and  options  selected  by  the 
applicant  and — as  appropriate — the  fair 
market  values  of  the  Dungeness  crab 
commercial  fishing  permit  and  the 
fishing  vessel  and  gear  used  in  the 
fishery.  The  Act  requires  payment 
within  six  months  from  the  date  of 
application.  If  an  application  for 
compensation  is  denied,  the 
superintendent  will  provide  the 
applicant  the  reasons  for  the  denial  in 
writing.  Any  applicant  adversely 
affected  by  the  superintendent's 
determination  may  appeal  to  the 
Regional  director,  Alaska  region,  within 
60  days.  Applicants  must  substantiate 
the  basis  of  their  disagreement  with  the 
superintendent's  determination.  The 
regional  director  will  provide  an 
opportunity  for  an  informal  oral 
hearing.  After  consideration  of  written 
materials  and  oral  hearing,  if  any,  and 
Within  a  reasonable  time,  the  regional 
director  will  affirm,  reverse,  or  modify 
the  superintendent's  determination  and 
set  forth  in  writing  the  basis  for  the 
decision.  A  copy  of  the  decision  will  be 
forwarded  promptly  to  the  applicant 
and  will  constitute  final  agency  action. 

Dated:  June  8, 1999. 
^bert  D.  Barbee, 

Regional  Director,  Alaska. 

[FR  Doc.  99-15498  Filed  6-17-99;  8:45  am) 

UUNO  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Placer  County  Water  Agency  American 
River  Pump  Station  Project,  Placer 
>unty,  Callfomia 

3ENCY:  Bureau  of  Reclamation, 

iterior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement/ 
environmental  impact  report  (EIS/EIR) 
and  notice  of  scoping  meeting. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 

1969,  as  amended,  and  the  California 
Environmental  Quality  Act  (CEQA)  of 

1970,  as  amended,  the  Bureau  of 
Reclamation  (Reclamation)  and  Placer 
County  Water  Agency  (PCWA)  intend  to 


prepare  a  joint  EIS/EIR  for  development 
of  a  year-round  water  supply  diversion 
of  up  to  35.000  acre-feet  annually  (AFA) 
from  PCWA's  Middle  Fork  Project  on 
the  American  River  (MFP)  with  water 
entitlements  fi-om  the  North  Fork  of  the 
American  River.  The  proposed  project, 
which  is  subject  to  review  during  the 
EIS/EIR  process,  consists  of  constructing 
a  diversion  and  intake  structure,  pump 
station  and  associated  facilities 
including:  pipelines,  access  roads, 
power  lines,  and  safety  features.  The 
proposed  location  of  the  diversion 
structure  is  approximately  150  feet 
upstream  of  the  Auburn  Dam  bypass 
tunnel. 

Reclamation  and  PCWA  are 
negotiating  a  contract  that  will  define 
the  terms  and  conditions  upon  which 
ownership  of  the  facilities  would  be 
transferred  to  PCWA,  including 
responsibilities  for  operation, 
maintenance,  and  related  activities  for 
the  project. 

DATES:  A  public  scoping  meeting  to  help 
identify  environmental  concerns  to  be 
addressed  in  the  EIS/EIR  will  be  held  on 
July  8, 1999,  at  7:00pm  at  the  Placer 
County  Water  Agency  (see  address 
below).  Written  comments  on  the  scope 
of  the  EIS/EIR  should  be  sent  to 
Reclamation  at  the  address  below  by 
July  30, 1999.  Requests  for  special 
services  at  the  meeting  must  be  received 
no  later  than  July  2, 1999  (see  special 
services  section  for  more  details). 
ADDRESSES:  The  scoping  meeting  will  be 
held  at  Placer  County  Water  Agency, 
American  River  Room,  144  Ferguson 
Road,  Auburn,  California. 

Please  send  written  comments  on  the 
scope  of  the  EIS/EIR  to  Mr.  Rod  Hall, 
Environmental  Specialist,  Bureau  of 
Reclamation,  7794  Folsom  Dam  Road, 
Folsom,  California  95630-1799,  by  July 
30, 1999.  Please  include  your  name  and 
address  so  that  Reclamation  can  contact 
you  directly  if  clarification  is  needed. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rod  Hall,  telephone:  (916)  989-7279. 
SUPPLEMENTARY  INFORMATION: 

Background 

PCWA  provides  municipal  and 
agricultural  water  to  cities  and 
landowners  in  western  Placer  Coxmty. 
PCWA  holds  appropriative  rights  to 
divert  120,000  AFA  from  the  MFP  under 
water  right  permit  nimibers  13856  and 
13858,  as  authorized  by  the  State  Water 
Resources  Control  Board.  In  the  late 
1960's,  PCWA  buih  a  50  cubic  feet  per 
second  (cfs)  pump  station  on  the  North 
Fork  of  the  American  River  to  convey  its 
MFP  water  supplies  to  the  Auburn 
Ravine  Tunnel  for  delivery  to  PCWA's 
service  area,  However,  before  pump 


station  operations  began,  PCWA's  pump 
station  was  removed  by  Reclamation, 
under  a  Land  Purchase  Contract  as 
supplemented  (Contract).  Under  certain 
terms  and  conditions,  the  Contract 
requires  Reclamation  to  make  water 
deliveries  to  PCWA.  Reclamation  has 
met  these  water  delivery  obligations 
through  installation  and  removal  of  a 
seasonal  pump  station  on  an  as-needed 
basis  since  1977.  Also,  during  initial 
construction  of  Auburn  Dam,  the  river 
was  diverted  through  a  bypass  ttmnel 
away  from  the  previous  pump  station 
site. 

PCWA  also  has  a  contractual 
entitlement  of  Yuba/Bear  River  water 
supplies,  under  an  agreement  with 
Pacific  Gas  and  Electric  Companv 
(PG&E).  PCWA  uses  MFP  supplies  from 
the  American  River  to  supplement 
Yuba/Bear  supplies  and  to  provide 
backup  supplies  when  PG&E's  Yuba/ 
Bear  system  is  not  operating. 

Beginning  in  1990,  PCWA  has 
required  access  to  its  American  River 
supply  every  year  to  meet  its  system 
demands,  and  Reclamation  has 
responded  with  the  seasonal  re- 
installation and  removal  of  the  pump 
station.  In  addition,  PCWA's  service 
area  needs  for  water  have  exceeded  the 
100,000  AFA  supply  of  the  PG&E  Yuba/ 
Bear  system,  and  the  demand  is 
projected  to  increase.  By  the  early 
2000's,  PCWA  will  require  access  to  its 
American  River  supply  beyond  the 
seasonal  (July  through  October) 
operating  period  of  the  pumps.  The 
seasonal  pumps,  however,  have  become 
increasingly  expensive  to  install  and 
maintain,  and  are  limited  in  use  to  the 
summer  and  fall.  High  winter  and 
spring  riverflows  sometimes  inimdate 
the  site  of  the  seasonal  pump  station 
and  pipeline,  rendering  them  uiu^liable 
for  water  diversions.  Further,  because  of 
pumping  capacity  limitations  (50  cfs), 
timing  of  seasonal  diversions,  demand 
patterns,  and  applicable  permits  and 
other  requirements,  the  maximum 
diversion  capacity  for  the  seasonal 
pimips  is  approximately  20,000  AFA. 
As  a  result.  Reclamation  can  no  longer 
provide  PCWA  with  a  reliable  water 
supply  to  meet  PCWA's  system 
demands  in  accordance  with  the 
Contract. 

Altemativet  Being  Considered 

In  addition  to  the  upstream  diversion 
alternative  described  above,  the  EIS/EIR 
will  include  evaluation  of  a  "no  project" 
alternative  of  continuing  the  present 
seasonal  piunp  station  operation.  Also 
evaluated  will  be  a  flood-proofing 
alternative,  which  involves  raising  the 
existing  pimip  station  to  a  higher 
elevation  to  reduce  flooding  risks  and 
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allow  Reclamation  to  meet  its 
obligations  under  the  Contract.  In 
addition,  an  evaluation  will  be  made  of 
a  mid-chaxmel  alternative  of  setting  a 
permanent  diversion  intake  structure 
within  the  currently  de-watered  portion 
of  the  river  channel.  The  mid-channel 
alternative  includes  restoration  of  the 
de-watered  river  channel  and  closure  of 
the  bypass  tunnel.  The  other 
alternatives  do  not  include  closure  of 
the  bypass  tunnel,  but  would  not 
preclude  its  possible  closure  in  the 
futiire. 

Environmental  Issues 

The  EIS/EIR  will  address  potential 
impacts  to  the  environment  that  may 
result  from  construction,  operation  and 
maintenance  of  the  project.  PCWA  and 
Reclamation  have  identihed  standard 
best  management  practices  as  part  of  the 
project,  thereby  minimizing  potential 
construction-related  impacts.  These  will 
also  be  discussed  in  the  EIS/EIR. 

In  addition,  the  EIS/EIR  will  address 
potential  impacts  to  the  area 
watercourses  associated  with  PCWA's 
exercise  of  its  American  River  water 
entitlement.  Historically,  only  a  portion 
of  PCWA's  current  entitlements  have 
been  diverted  from  the  American  River. 
Hydrologic  impact  analyses  will 
consider  the  effects  of  PCWA's 
increasing  its  entitlement  diversion 
under  varying  hydrologic  conditions 
and  the  impacts  of  the  diversions  on  the 
potentially  affected  hydrologic  system, 
including  the  North  Fork  of  the 
American  River,  Folsom  Reservoir, 
lower  Americcm  River,  and  other  Central 
Valley  Project  (CVP)  system 
components. 

Potential  impacts  to  water  supplies, 
fisheries  and  other  aquatic  resources, 
wetland  and  riparian  communities, 
special-status  species,  recreational 
activities,  and  flood  control  will  be 
assessed.  Also  addressed  will  be  growth 
inducement  as  a  potential  secondary 
impact  associated  with  PCWA's  exercise 
of  its  existing  entitlements  within  the 
service  area.  The  cumulative  impacts  of 
the  proposed  project  and  other  ongoing 
and  anticipated  future  projects  on  the 
environment,  specifically  upstream  and 
downstream  American  River  resources, 
will  be  examined  in  the  EIS/EIR. 

No  adverse  impacts  to  Indian  Trust 
Assets  are  anticipated  with  this  project. 
No  disproportionately  high  or  adverse 
human  health  or  environmental  impacts 
to  minority  or  low-income  communities 
are  anticipated  with  this  project. 

Environmental  Process 

The  lead  agencies  began  evaluation  of 
the  environmental  effects  of  the 
proposed  project  with  an  Enviroimiental 


Assessment/Initial  Study  (EA/IS).  They 
also  held  several  public  meetings  for  the 
EA/IS.  Evaluation  of  this  and  other 
proposals  within  the  CVP  raised 
concerns  of  significant  cumulative 
impacts  on  resources  of  the  lower 
American  River  and  other  portions  of 
the  hydrologic  system.  In  response  to 
these  concerns  and  potential  .significant 
impacts,  the  lead  agencies  decided  to 
prepare  an  EIS/EIR.  A  draft  version  of 
the  EIS/EIR  is  expected  to  be  available 
for  review  and  comment  in  the  fall  of 
1999. 

Special  Services 

If  special  services  are  required  at  the 
meeting,  please  contact  Ms.  Gay  Howe 
at  (530)  823-4889.  Please  notify  Ms. 
Howe  as  far  in  advance  of  the  meeting 
as  possible,  but  no  later  than  July  2, 
1999,  so  that  she  will  have  time  to 
secure  the  needed  services.  If  a  request 
cannot  be  honored,  the  requestor  will  be 
notified. 

Dated:  June  11, 1999. 
Kirk  C.  Rodgers, 

Acting  Regional  Director. 

[FR  Doc.  99-15378  Filed  6-17-99;  8:45  am) 

BILUNG  CODE  4310-44-P 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Abolishment  of  the  U.S.  International 
Development  Cooperation  Agency 

AGENCY:  Overseas  Private  Investment 
Corporation. 

action:  Notice. 

SUMMARY:  The  Overseas  Private 
Investment  Corporation  ("OPIC")  gives 
notice  of  the  abolition  of  the  U.S. 
International  Development  Cooperation 
Agency  ("IDCA").  Under  the  provisions 
of  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998,  as  contained 
in  Public  Law  105-277,  IDCA  was 
abolished,  effective  April  1, 1999. 

DATES:  Effective  June  18,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Eli 

Landy,  Department  of  Legal  Affairs, 
202-336-8418,  eland@opic.gov. 

SUPPLEMENTARY  INFORMATION:  Under  the 
provisions  of  the  Foreign  Affairs  Reform 
and  Restructuring  Act  of  1998,  as 
contained  in  Public  Law  105-277,  IDCA 
was  abolished,  effective  April  1,  1999. 

Elsewhere  in  this  issue  of  the  Federal 
Register  OPIC  has  amended  chapter  VII 
of  title  22  of  the  Code  of  Federal 
Regulations  to  delete  the  reference  to 
IDCA.  The  abolition  of  IDCA  does  not 
affect  the  status  and  validity  of  OPIC 


regulations,  directives,  rulings,  policies; 

they  continue  in  effect. 

Charles  D.  Toy, 

Vice  President  and  General  Counsel. 

(FR  Doc.  99-15503  Filed  6-17-99;  8:45  am] 

BILUNQ  CODE  321(>-0-M 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

[INS  No.  1961-98] 

important  Announcement  for  Class 
Members  of  American  Baptist 
Churches  v.  Thomburgh  (ABC) 
Regarding  Change  of  Address 
Notification 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Notice  Regarding  Change  of 

Address  Notifications  for  ABC  Class 

Members. 

SUMMARY:  This  notice  informs  class 
members  of  American  Baptist  Churches 
v.  Thomburgh,  760  F.  Supp.  796  (N.D. 
Cal.  1991)  [ABQ  of  a  change  in 
procedures  for  notifying  the 
Immigration  and  Naturalization  Service 
(Service)  of  an  address  change.  It 
requests  ABC  class  members  to  submit 
change  of  address  notifications  directly 
to  the  Asylum  Offices  that  have 
jurisdiction  over  their  asylimi 
applications,  rather  than  to  the  ABC 
Project  Post  Office  Box  in  Washington, 
DC.  This  action  will  allow  the  Service 
to  expedite  action  in  response  to  a 
change  in  address  and  will  be  more 
convenient  for  the  Service  and  ABC 
class  members.  However,  the  Service 
will  continue  to  process  change  of 
address  notifications  sent  to  the  ABC 
Project  Post  Office  Box  to  ensure  that 
Service  records  are  updated  for  those 
class  members  who  are  unaware  of  this 
change  in  procedure. 
DATES:  This  notice  is  effective  June  18, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanna  Ruppel,  International  Affairs, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW. 
ULLICO  Bldg.,  third  floor,  Washington. 
DC  20536,  telephone  number  (202)  305- 
2663. 

SUPPLEMENTARY  INFORMATION: 

Why  Is  the  Service  Requesting  That 
Address  Notifications  No  Longer  Be 
Sent  to  the  ABC  Post  Office  Box? 

The  ABC  Project  Post  Office  Box  in 
Washington,  DC,  has  provided  a 
centralized  location  for  ABC  class 
members  to  submit  change  of  address 
forms.  This  was  necessary  in  the  past 
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because  not  all  ABC  class  members  who 
were  eligible  to  seek  benefits  of  the 
settlement  agreement  had  applied  for 
ftsylum  or  any  other  benefit  with  the 
Service.  However,  the  deadlines  by 
which  ABC  class  members  were 
required  to  apply  for  asylum  in  order  to 
retain  benefits  of  the  settlement 
agreement  have  now  passed. 
Guatemalan  class  members  were 
required  to  apply  for  asylum  on  or 
before  January  3,  1995.  Salvadoran  class 
members  were  required  to  apply  for 
asylum  on  or  before  January  31, 1996 
(with  an  administrative  grace  period  to 
February  16, 1996).  Because  all  ABC 
class  members  who  are  eligible  for 
benefits  of  the  settlement  agreement 
have  applied  for  asylum,  a  centralized 
location  for  change  of  address 
notification  by  ABC  class  members  is  no 
longer  necessary  or  efficient.  ■ 

Currently,  the  Service  Office  of 
International  Affairs,  based  in 
Washington,  DC,  receives  change  of 
address  notifications  submitted  to  the 
ABC  Project  Post  Office  Box.  The  Office 
0f  International  Affairs  enters  the 
change  of  address  in  the  computer 
system  when  there  is  sufficient 
information  in  the  notice  to  identify  the 
correct  record  and  make  the  change,  or 
When  necessary,  asks  the  sender  for 
additional  information.  The  Office  of 
International  Affairs  then  forwards  the 
notification  to  the  appropriate  Asylum 
Office  for  filing  with  the  applicant's 
records.  Many  of  the  change  of  address 
notifications  sent  to  the  ABC  Project 
Post  Office  Box  are  duplicates  of 
notifications  that  ABC  class  members  or 
their  representatives  have  sent  directly 
to  the  appropriate  Asyliun  Offices, 
which  have  already  updated  the  address 
In  the  computer  system,  thus  creating 
duplicative  efforts.  Additionally,  the 
Asylum  Offices,  which  maintain  the 
asylum  application  files,  are  in  the  best 


position  to  seek  additional  information 
or  clarification  from  an  applicant  who 
submits  a  change  of  address  notification 
that  may  require  further  action.  For 
example,  the  Asylum  Office  may  need 
to  request  or  transfer  the  file  when  an 
applicant  has  moved  to  another 
jurisdiction.  The  unnecessary  and 
additional  step  of  first  processing  the 
change  of  address  notification  in 
Washington,  DC,  before  it  is  sent  to  the 
appropriate  Asylum  Office  delays  such 
action.  For  these  reasons,  the  Service 
believes  that  submission  of  change  of 
address  notifications  directly  to  Uie 
Asyltun  Office  that  has  jurisdiction  over 
the  asylum  application  will  enhanca 
efficiency,  expedite  action  that  needs  to 
be  taken  in  response  to  the  address 
change,  and  generally  be  more 
convenient  for  both  the  Service  and 
ABC  class  members. 

How  Should  ABC  Class  Members  Notify 
the  Service  of  a  Change  of  Address? 

As  it  requires  for  all  aliens  within  the 
United  States,  Section  265  of  the 
Immigration  and  Nationality  Act 
requires  ABC  class  members  to  notify 
the  Service  within  10  days  of  any 
change  of  address.  The  change  of 
address  notification  required  from  ABC 
class  members  should  be  sent  to  the 
Asylum  Office  that  has  jurisdiction  over 
the  class  member's  asylum  application. 
Notification  may  be  made  on  the  Form 
1-855,  ABC  Change  of  Address  Form,  or 
a  plain  piece  of  paper  containing  the 
information  requested  in  the  Form  I- 
855.  The  Form  1-855  requests  the  class 
member's  full  printed  name,  date  of 
birth,  nationality,  Alien  Registration 
Number  (A-Number),  and  the  class 
member's  previous  address.  The 
information  should  be  clearly  printed. 
Alternatively,  ABC  class  members  may 
use  a  Form  AR-11  to  notify  the  Service 
of  a  change  of  address  and  may  send  the 
form  to  the  address  specified  on  the 


card  or  to  the  Asylum  Office  that  has 
jurisdiction  over  the  class  member's 
asylum  application. 

The  Form  1-855,  Change  of  Address 
Form,  directs  individuals  to  send  the 
completed  form  to  the  ABC  Project  Post 
Office  Box.  The  form  is  being  amended 
to  instruct  that  the  form  be  sent  to  the 
Asylum  Office  that  has  jvuisdiction  over 
the  class  member's  asylum  application, 
rather  than  to  the  ABC  Project  Post 
Office  Box.  Individuals  who  continue  to 
use  old  copies  of  the  Form  1-855  should 
disregard  the  instruction  to  sent  the 
notice  to  the  ABC  Project  Post  Office 
Box  and  should  instead  sent  the  form  to 
the  Asylimi  Office  that  has  jurisdiction 
over  the  asylum  application. 

It  is  important  that  a  class  member 
notify  the  Service  of  address  changes  to 
ensure  that  the  class  member  receives 
notice  to  his  or  her  asylum  interview. 
An  ABC  class  member  may  lose  the 
right  to  an  ABC  asylum  interview,  and 
the  Service  may  deny  his  or  her  asylum 
application  if  the  class  member  fails  to 
appear  for  an  interview  and  that  failure 
to  appear  has  not  been  excused  for  good 
cause. 

What  Will  Happen  to  Change  of 
Address  Notifications  That  Are  Sent  to 
the  ABC  Project  Post  Office  Box? 

The  Service  will  continue  to  process 
change  of  address  notification  sent  to 
the  ABC  Project  Post  Office  Box. 
However,  for  expediency  and  efficiency, 
the  Service  strongly  encourages  each 
ABC  class  member  to  send  any  change 
of  address  notification  directly  to  the 
Asylum  Office  that  has  jurisdiction  over 
the  class  member's  asylum  application. 

Dated:  May  28,  1999. 

Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization-Service. 

BILUNG  CODE  4410-10-M 
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U^.  Department  of  Justice 

Immigration  and  Naturalization  Service 


OMB  No.  1115-0197 

ABC  Change  of  Address  Form 


AVISO  18 

AMERICAN  BAPTIST  CHURCHES 

FORMULARIO  PARA  CAMBIO  DE  DlRECa6N 
(Ingl^  7  Espanol) 


Yo  he  solicitado  la  Proteccion  Provisional  "TPS"  o  las 
disposiciones  de  American  Baptist  Churches,  y  mi 
direcci6n  actual  es  distinta  de  la  que  puse  en  la  solicitud. 


NOTICE  18 

AMERICAN  BAPTIST  CHURCHES 


Change  of  address  form 

(English  and  Spanish) 


I  have  ^plied  for  TPS  or  for  benefits  under  American 
Baptist  Churches  and  have  a  different  address  from  the 
address  on  my  registration  application. 


Nombre  y  apellido 


Name 


Numero  de  Archivo  A- 


Mi  direccion  ACTUAL  de  domicilio  es: 


Mi  pais  de  nacimiento  es: 
Fecha  de  nacimiento: 


A-Number  A- 


My  NEW  address  is: 


My  country  of  birth  is: 
Date  of  birth: 


La  ultima  direccion  que  informe  a  INS  es: 


The  last  address  I  reported  to  INS  is: 


Firma 


Fecha 


Favoi  de  Ilenar  este  formalario  y  enviarlo  a  la  Oficina 
de  Asilo  donde  su  solicitud  de  asilo  pende.  Si  usted  no 
esta  seguro  de  cual  es  la  oficina  donde  su  solicitud  de 
asilo  esta  pendiente,  para  obtener  esta  informacion  por 
favor  contacte  la  ofidna  de  inmigracion  mas  cercana  a 
so  residencia. 


GUARDE  COPL\  DE  ESTE  FORMULARIO. 


Signature 


Date 


Fill  out  this  form  and  send  it  to  the  INS  Asylum  OfHce 
where  your  asylum  application  is  pending.  If  you  are 
unsure  where  your  asylum  application  is  pending, 
please  conUct  your  local  INS  District  Office  to  obtain 
that  information. 


KEEP  A  COPY  OF  THIS  FORM. 


RECUERDE:  Si  SE  CAMBIE  DE  DIRECaON  DE 
NUEVO,  DEBE  DE  INFORMAR  AL  SERVICIO  DE 
INMIGRAaON  f"INS"V  PUEDE  USAR  ESTE 
FORMULARIO  SI  NO  INFORMA  AL  INS  SU  CAMBIO 
DE  DIRECaON,  PODRIA  PERDER  SU  DERECHO  DE 
UNA  NUEVA  ENTREVISTA  Y  DEQSlbN  DE  ASILO. 


IFR  Doc.  99-15523  Filed  &-17-99;  8:45  am] 
HLUNQ  CODE  4410-10-C 


REMINDER:  IF  YOUR  ADDRESS  CHANGES  AGAIN 
YOU  MUST  INFORM  INS.  YOU  MAY  USE  AN  ABC 
CHANGE  OF  ADDRESS  FORM.  YOU  CAN  LOSE  YOUR 
RIGHT  TO  A  NEW  ASYLUM  INTERVIEW  AND 
DEQSION  IF  YOU  DO  NOT  INFORM  INS  OF  YOUR 
CHANGE  OF  ADDRESS. 


Form  1-855  (Rev.  11-10-98)  N 
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DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement 

SUMMARY:  The  Department  of  Justice 
(DOJ),  National  Institute  of  Corrections 
(NI(3),  announces  the  availabiUty  of 
funds  in  FY  1999  for  a  cooperative 
agreement  to  fund  the  "Development  of 
Management  Information  Systems  to 
Support  Prison  Classification"  project. 

A  cooperative  agreement  is  a  form  of 
assistance  relationship  where  the 
National  Institute  of  Corrections  is 
substantially  involved  during  the 
performance  of  the  award.  An  award  is 
made  to  an  organization  that  will,  in 
concert  with  tihe  Institute,  provide 
assistance  to  correctional  agencies 
making  enhancements  in  their 
management  information  systems  to 
provide  data  for  analysis  and  improve 
the  operation  of  the  classification 
systems.  No  funds  are  transferred  to 
state  or  local  governments. 

The  Institute's  Prisons  Division  will 
provide  financial  assistance  in  the  form 
of  a  cooperative  agreement  to  facilitate 
the  development  of  a  resource  manual 
that  will  provide  information  for  state 
correctional  agencies  to  use  in  assessing 
their  management  information  systems 
related  to  the  essential  and  desirable 
elements  that  will  enhance  the  analysis 
and  operation  of  the  classification 
system;  provide  descriptive  information 
on  MIS  systems  in  8  to  12  states  that 
have  developed  leading  classification 
and  MIS  systems,  including 
advancements  toward  integrated  justice 
information  systems;  tools,  such  as 
checklists,  for  agencies  to  use  in 
conducting  self-assessments;  and 
resources  that  are  available  for  funding 
produced  in  compliance  with 
publication  guidelines  included  in  the 
application  packet. 

Assistance  will  be  provided  imder 
this  cooperative  agreement  to  6  to  8 
agencies  requesting  technical  assistance 
in  assessing  their  management 
information  systems  pertaining  to 
classification  decision-making  and  in 
the  operation  of  their  classification 
systems.  The  recipient  of  the 
cooperative  agreement  will  conduct 
onsite  assessments  of  the  information 
management  and  classification  systems 
at  participating  agencies;  provide 
assistance  and  oversight  in  revising  the 
management  information  system  and,  as 
necessary,  the  classification  instruments 
and  operations;  and  provide  technical 
assistance  and  training  during 
implementation.  Prison  systems 
selected  for  participation  will  have  the 


resources  necessary  to  make 
management  information  system 
enhancements  to  provide  data  for 
classification  system  analysis  and 
ensure  the  capacity  to  measure 
outcomes  and  impacts  of  the 
classifications  systems  implemented.  A 
steering  committee  will  be  appointed  by 
each  agency  to  coordinate  activities 
related  to  the  project. 

Background 

Most  state  corrections  systems  use 
objective  classification  to  assign  inmates 
to  appropriate  prisons,  and  some  have 
internal  classification  systems  to  gtude 
housing,  work,  and  program 
assignments.  However,  many  systems 
lack  the  reliable  data  needed  to  fully 
assess  and  redesign  their  classification 
systems  to  adapt  to  Increased  demands 
and  a  changing  environment. 
Management  of  offender  data  is  a 
critical  issue  for  every  correctional 
agency's  overall  operations.  With 
advances  in  the  use  of  automated 
computer  systems  to  manage  data, 
management  information  system  (MIS 
systems)  have  become  a  necessary 
component  for  prison  management. 

Classification  systems  neM  to  become 
an  integral  part  of  the  department's  MIS 
system  and  the  hub  for  the  information 
system  design.  Data  generated  through 
the  automated  classification  system  can 
provide  correctional  managers  with 
accurate,  timely,  and  relevant 
information  to  plan  and  manage  the 
offender  population;  better  utilize 
resources;  and  assess  risks  and  needs. 
Automation  will  reduce  errors  in 
scoring  offenders  for  custody  or  security 
level  and  improve  the  system's  ability  to 
monitor  the  housing  of  offenders 
according  to  the  classification  system.  It 
will  also  allow  evaluations  to  be 
conducted  on  a  regular  basis  to  increase 
the  system's  performance. 

Classification  systems  should  to  be 
monitored  and  periodically  evaluated. 
This  is  done  to  ensure  the  system  is 
working  as  designated.  Classification 
systems  should  also  be  validated  to 
determine  what  impact  the  system  has 
had  on  inmate  operations  and  overall 
performance.  Automation  of  the 
classification  system  is  required  to 
conduct  evaluations  efficiently. 
Furthermore,  there  are  operational 
issues  in  the  daily  management  of 
offenders  and  the  classification  process 
that  also  depend  on  automation  of 
classification  data.  These  issues  include: 
transfers  and  bed  space  management, 
housing  decisions  within  facilities, 
disciplinary  actions,  scheduling  and 
documenting  classification  reviews, 
calculating  release  and  eligibility  dates, 
and  much  more. 


Planning  for  automation  is  an  on- 
going process  that  should  incorporate 
incremental  improvements  to  increase 
the  system's  utility  through  innovative 
technological  changes.  These 
improvements  should  include 
integration  of  information  within  the 
agency  to  operate  more  effectively  and 
eliminate  redimdancy.  Improvements 
must  also  anticipate  the  need  to  plan  for 
the  automation  to  involve  the 
integration  of  criminal  justice 
information  with  other  agencies. 

Currently,  the  NIC  Prisons  Division 
through  the  NIC  Information  Center  is 
conducting  a  survey  of  prison  MIS 
systems  to  assess  the  MIS  capabilities  in 
correctional  agencies.  Survey  questions 
are  directed  to  issues  that  relate  to 
prison  classification  systems.  The 
results  of  the  survey  will  be  published 
later  this  year.  This  survey  will  provide 
information  to  guide  the  work  imder 
this  project  by  identifying  correctional 
agencies  that  have  developed  MIS 
systems  that  enhance  the  classification 
process,  as  well  as  correctional  agencies 
that  have  the  potential  to  benefit  from 
technical  assistance  and/ or  resoiut:e 
material  developed  through  this 
funding. 

NIC  has  announced  the  availability  of 
technical  assistance  through  the  annual 
Program  Plan  and  will  send  letters  to 
agency  directors  advising  them  that 
their  agencies  can  apply  for  assistance 
through  this  project.  A  selection  of 
states  will  be  made  by  MIC  and  the 
cooperative  agreement  awardee.  The 
selections  will  be  based  on  criteria  that 
will  be  established  to  find  correctional 
agencies  with  the  interest,  need  and 
resources  for  this  type  of  assistance. 

Purpose 

The  National  Institute  of  Corrections 
is  seeking  applications  for  a  cooperative 
agreement  to  do  the  project  management 
to  assist  correctional  agencies  making 
enhancements  in  their  management 
information  systems  to  provide  data  for 
analysis  of  classification  systems  and 
improving  the  operation  of  the 
classification  system;  develop  a  resource 
manual  that  will  guide  agencies  through 
planning  and  assessment  of  their  MIS 
systems;  and  produce  advancements  in 
the  development  of  comprehensive 
classification  systems. 

Authority:  Public  Law  93-415. 
Funds  Available 

The  award  will  be  limited  to  a 
maximum  total  of  $75,000  (direct  and 
indirect  costs)  and  project  activity  must 
be  completed  within  12  months  of  the 
date  of  the  award.  Fimds  may  only  be 
used  for  the  activities  that  are  linked  to 
the  desired  outcomes  of  the  project. 
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This  project  will  be  a  collaborative 
venture  with  the  NIC  Prisons  Division. 
All  products  from  this  hmding  effort 
will  be  in  public  domain  and  available 
to  interested  agencies  through  the 
National  Institute  of  Corrections. 

Deadline  for  Receipt  of  Applications 

Applications  must  be  postmarked  by 
Friday  July  30, 1999.  They  should  be 
addressed  to:  National  Institute  of 
Corrections,  320  First  Street,  N.W., 
Room  5007,  Washington,  D.C.  20534, 
Attention:  Administrative  Officer.  Hand 
delivered  applications  can  be  brought  to 
500  First  Street,  N.W.,  Washington,  D.C. 
20534.  The  front  desk  will  call  Bobbi 
Tinsley  at  (202)  307-3106.  extension  0 
for  pickup. 

ADDRESSES  AND  FURTHER  INFORMATION: 

Requests  for  the  application  kit,  which 
will  include  the  survey  form,  should  be 
directed  to  Judy  Evens,  Cooperative 
Agreement  Control  Office,  National 
Institute  of  Corrections,  320  First  Street, 
N.W.,  Room  5007,  Washington,  D.C. 
20534  or  by  calling  (800)  995-6423, 
extension  159  or  (202)  307-3106, 
extension  159.  She  can  also  be 
contacted  by  E-mail  via  jevens@bop.gov. 
All  technical  and/or  programmatic 
questions  concerning  this 
announcement  should  be  directed  to 
Sammie  D.  Brown  at  the  above  address 
or  by  calling  (800)  995-6423,  or  (202) 
307-3106,  extension  126,  or  by  E-mail 
via  sbrown@bop.gov.  Information  may 
also  be  obtained  through  the  NIC 
website:  http://www.nicic.org. 

Eligible  Applicants:  An  eligible 
applicant  is  any  private  or  non-profit 
organization,  institution,  or  individual. 

Review  Considerations:  Applications 
received  under  this  announcement  will 
be  subjected  to  an  NIC  three  to  five 
member  Peer  Review  Process. 

Number  of  Awards:  One  (1). 

NIC  Applications  Number:  99P10. 
This  number  should  appear  as  a 
reference  line  in  the  cover  letter  and 
also  in  box  11  of  Standard  Form  424. 

Executive  Order  12372 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372. 
Executive  Order  12372  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  applications  from  within 
their  States  for  assistance  under  certain 
Federal  programs.  Applicants  (other 
than  Federally-recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC),  a  list  of 
which  is  included  in  the  application  kit, 
along  with  further  instructions  on 
proposed  projects  serving  more  than  one 
State. 


The  Catalog  of  Federal  Domestic 
Assistance  number  is:  16.603. 
Morris  L.  Thigpen, 

Director.  National  Institute  of  Corrections. 
[FR  Doc.  99-15511  Filed  6-17-99;  8:45  am] 
SnXING  CODE  4410-36-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

tTA-W-34,634Al 

Gould  Electronics,  Inc.  ^k>w  Known  as 
Ga-Tek,  lnc7Gould  Electronics,  Inc. 
Circuit  Protection  Group  El  Paso,  TX; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
U.S.  Department  of  Labor  issued  an 
Amended  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  September  17,  1998 
applicable  to  all  workers  of  Gould 
Electronics,  Inc.,  Circuit  Protection 
Group,  El  Paso,  Texas.  The  notice  was 
published  in  the  Federal  Register  on 
September  28,  1998  (63  FR  51607). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  amended 
certification  for  workers  of  the  subject 
firm.  The  workers  are  engaged  in  the 
production  of  electrical  fuses.  New 
information  shows  that  Ga-Tek,  Inc.  is 
the  parent  firm  of  Gould  Electronics, 
Inc.,  Circuit  Protection  Group,  El  Paso, 
Texas  and  is  "now  known  as  GA-Tek, 
Inc./Gould  Electronics,  Inc.,  Circuit 
Protection  Group",  El  Paso,  Texas.  The 
company  reports  that  some  workers 
separated  from  employment  at  Gould 
Electronics,  Inc.,  Circuit  Protection 
Group  had  their  wages  reported  under  a 
separate  unemployment  insurance  (UI) 
tax  account  for  Ga-Tek,  Inc.,  now  known 
as  Ga-Tek,  Inc./Gould  Electronics,  Inc., 
Circuit  Protection  Group,  El  Paso, 
Texas. 

Accordingly,  the  Department  is 
amending  the  certification 
determination  to  correctly  identify  the 
new  title  name  to  read  "Gould 
Electronics,  Inc.,  Circuit  Protection 
Group,  now  known  as  Ga-Tek,  Inc./ 
Gould  Electronics,  Inc.,  Circuit 
Protection  Group,  El  Paso,  Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Gould  Electronics,  Inc.,  Circuit 
Protection  Group,  now  known  as  Ga- 
Tek,  Inc./Gould  Electronics,  Inc.,  Circuit 
Protection  Group,  El  Paso,  Texas  who 
were  adversely  affected  by  increased 
imports  of  electrical  fuses. 


The  amended  notice  applicable  to 
TA-W-34,634A  is  hereby  issued  as 
follows: 

All  workers  of  Gould  Electronics.  Inc., 
Circuit  Protection  Group,  now  known  as  Ga- 
Tek,  Inc./Gould  Electronics,  Inc.,  Circuit 
Protection  Group,  El  Paso,  Texas  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  12, 1997 
through  July  7,  2000  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  3rd  day  of 
June.  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  99-15578  Filed  6-17-99;  8:45  am] 

BIUJNQ  CODE  4S10-a(MII 


DEPARTMENT  OF  UVBOR 

Employment  and  Training 
Administration 

Ithaca  Industries,  Incorporated;  TA-W- 
35,5258,  Vidalia,  Georgia;  TA-W- 
35,525C,  Swainsboro,  GA  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
12, 1999,  applicable  to  workers  of  Ithaca 
Industries,  Inc.,  Vidalia,  Georgia.  The 
notice  was  published  in  the  Federal 
Register  on  May  21, 1999  (64  FR  27811). 

At  the  request  of  a  company  official, 
the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  The  workers  are  engaged  in  the 
production  of  ladies  and  men's 
undergarments,  and  provides  raw 
materials,  distribution  center  and 
apparel  management  center.  New 
information  shows  that  worker 
separations  will  occur  at  Ithaca's 
Swainsboro,  Georgia  facility  when  it 
closes  in  July,  1999.  The  workers  are 
engaged  in  the  production  of  men's  and 
boys'  undergarments.  Based  on  these 
new  findings,  the  Department  is 
amending  the  certification  to  cover 
workers  at  the  Swainsboro,  Georgia 
facility. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Ithaca  Industries,  Inc.  adversely  affected 
by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-35,525  is  hereby  issued  as 
follows: 

All  workers  of  Ithaca  Industries,  Inc., 
Vidalia,  Georgia  (TA-W-35,525B),  and 
Swainsboro.  Georgia  (TA-W-35.525C)  who 
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became  totally  or  partially  separated  from 
ranployment  on  or  after  January  11, 1998, 
throu^  April  12,  2001  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 
I  Signed  at  Washington,  D.C.  ttiis  3rd  day  of 
June,  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-15575  Filed  6-17-99;  8:45  am] 

■LUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 


k 


mployment  and  Training 
jAdministration 

I 

bmlmex  Energy,  Inc.  TA-W-35,889 
lAason,  Ml  etc;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
porker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
}epartment  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  April 
jl,  1999,  applicable  to  all  workers  of 
pmimex  Energy,  Inc.,  located  in  Mason, 
Michigan.  The  notice  was  published  in 
the  Federal  Register  on  May  21,  1998 
|(B4FR  27811). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
joccurred  at  the  Forth  Worth,  Post  and 
IPlacedo,  Texas  locations  of  Omimex 
Energy,  Inc.  The  workers  are  engaged  in 
activities  related  to  the  production  and 
sale  of  crude  oil  and  natural  gas. 

The  intent  of  the  Department's 

3rtification  is  to  include  all  workers  of 
)mimex  Energy,  Inc.  adversely  affected 
by  increased  imports. 

Accordingly,  the  Department  is 
{amending  the  certification  to  cover 
Iworkers  of  Omimex  Energy,  Inc.,  Fort 
[Worth,  Post  and  Placedo,  "Texas. 
I    The  amended  notice  applicable  to 
TA-W-35,889  is  hereby  issued  as 
follows: 

I    All  workers  of  Omimex  Energy,  Inc., 
Mason,  Michigan  (TA-W-35,880),  Forth 
Worth,  Texas  (TA-W-35,889B),  Post  Texas 
ltA-W-35,889C)  and  Placedo.  Texas  (TA- 
lW-35,889D)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  8. 1998  through  April  1,  2001  are 
ialigible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
[une,  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
lAssistance. 

IFR  Doc.  99-15577  Filed  6-17-99;  8:45  am] 
•  aU-UNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,599] 

Perfection  Pad  Co.,  inc.  a/k/a 
Consolidated  Contractors  a/k/a  New 
York  Pad;  Buffalo,  New  York;  Revised 
Determination  on  Reopening 

On  June  1, 1999,  the  Department,  on 
its  own  motion,  reopened  its 
investigation  for  the  former  workers  of 
the  subject  firm.  The  workers  were 
engaged  in  employment  related  to  the 
production  of  shoulder  pads  and 
sleeveheads  used  by  clothing 
manufacturers. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on  May  7, 
1999,  because  the  "contributed 
importantly"  test  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met  for  workers  at  the 
subject  firm.  The  denial  notice  will  soon 
be  published  in  the  Federal  Register. 

Further  analysis  of  the  customer 
siuvey  conducted  by  the  Department 
revealed  that  a  customer  of  \he  subject 
firm  increased  import  purchases  of 
shoulders  pads  while  discontinuing 
purchases  from  the  subject  firm. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  subject  firm 
contributed  importantly  to  the  decline 
in  sales  and  to  the  total  or  partial 
separation  of  workers  of  the  subject 
finn.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974, 1  make  the 
following  revised  determination: 

"All  workers  of  Perfection  Pad  Co.,  Inc., 
also  known  as  Consolidated  Contractors,  also 
known  as  New  York  Pad,  Buffalo,  New  York, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  7,  1998 
through  two  years  ft-om  the  date  of  this 
issuance,  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974." 

Signed  at  Washington,  D.C.  this  3rd  day  of 
June  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  99-15576  Filed  6-17-99;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-34,220] 

Wyeth-Ayerst  Laboratories  Div.  of 
American  Home  Products  Corp.  Bound 
Brook,  NJ  Including  Leased  Workers  of 
Decco  Engineering  Co.,  Inc.  Middlesex, 
NJ;  Amended  Certificatkxi  Regarding 
Ellgibllity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  10, 1998,  applicable  to  all 
workers  of  Wyeth-Ayerst  Laboratories, 
Div.  of  American  Home  Products  Corp., 
Bound  Brook,  New  Jersey.  The  notice 
was  published  in  the  Federal  Register 
on  April  3, 1998  (63  FR  16574). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  some  employees  of  Wyeth- 
Ayerst  Laboratories,  Div.  of  American 
Home  Products  Corp.  were  leased  from 
Decco  Engineering  Co.,  Inc.,  to  provide 
engineering  and  nursing  function 
services  for  the  production  of  bulk 
intermediate  chemicals;  Methazolamide 
and  Acetazolamide  at  the  Bound  Brook, 
New  Jersey  facility.  Worker  separations 
occurred  at  Decco  Engineering  Co.,  Inc. 
as  a  result  of  worker  separations  at 
Wyeth-Ayerst  Laboratories,  Div.  of 
American  Home  Products  Corp. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of  Decco 
Engineering  Co.,  Inc.,  Middlesex,  New 
Jersey  leased  to  Wyeth-Ayerst 
Laboratories,  Div.  of  American  Home 
Products  Corp,  Bound  Brook,  New 
Jersey. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Wyeth-Ayerst  Laboratories,  Div.  of 
American  Home  Products  Corp. 
adversely  affected  by  imports. 

The  amended  notice  applicable  to 
TA-W-34,220  is  hereby  issued  as 
follows: 

All  workers  of  Wyeth-Ayerst  Laboratories. 
Div.  of  American  Home  Products  Corp.. 
Bound  Brook,  New  Jersey  and  leased  workers 
of  Decco  Engineering  Co.,  Inc.,  Middlesex. 
New  Jersey  engaged  in  employment  related  to 
providing  engineering  and  nursing  function 
services  for  the  production  of  bulk 
intermediate  chemicals:  Methazolamide  and 
Acetazolamide  at  Wyeth-Ayerst  Laboratories, 
Div.  of  American  Home  Products  Corp.. 
Bound  Brook,  New  Jersey  who  became  totally 
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or  partially  separated  from  employment  on  or 
after  January  21,  1997  through  March  10, 
2000  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC  this  3rd  day  of 
June.  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  9&-15579  Filed  6-17-99;  8:45  am] 

BNJJNG  CODE  4S10-3fr-M 


DEPARTMEtfT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitlonai  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 


Act  (Pub.  L.  103-182).  hereinafter  called 
(NAFTA-TAA).  have  been  filed  with 
State  Governors  imder  Section  250(b)(1) 
of  Subchapter  D,  Chapter  2.  Title  II,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Acting  Director  of  the 
Office  of  Trade  Adjustment  Assistance 
(OTAA),  Employment  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  imder 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

Appendix 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the  Acting 
Director  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  D.C.  provided  such  request 
if  filed  in  writing  with  the  Acting 
Director  of  OTAA  not  later  than  June  28, 
1999. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Acting  Director  of  OTAA  at  the  address 
shown  below  not  later  than  June  28, 
1999. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  OTAA.  ETA,  DOL, 
Room  C-4318,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
June  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Subject  flmi 


Jahmpasa  (Wkrs)  

Fina  Oil  and  Chemical  (Wkrs) 

Gerber  Childrenswear  (Wkrs)  

Briggs  (GMP) 

ADC  Solitra  (Wkrs) 

Consolidated  Paper  (Co.) 

Cooper  Industries  (IDE)  

Amnenlan    American    Expk>ration 

(Co.). 
Hamilton      Beacti-Proctor      Silex 

(Co.). 

Lighthouse  Electric  (Co.) 

Acom  Products  (Co.) 

Homemaker  Industries  (Co.) 

Johansen  Brothers  (UNITE) 

Watertord  Irish  Stoves  (Wkrs) 

Applied  Molded  Products  () 

B.J,  Service  Co  (Wkrs) 

Chippen  Hook  Corp  (Wkrs) 

St.  Paul  Companies  (The)  (Comp) 

Jahmpasa,  USA  (Wkrs) 

Holiday  Products,  Inc  (Comp)  

Livingston  Rebuild  Center  (Co.)  .... 

Levi  Strauss  and  Co  (Comp)  

Stroh  Brewery  Company  (The) 
(Co.). 

Tarkett  (PACE)  

Richbar  Processing 

SMS  Textiles— Fab  Industries 
(Wkrs). 

Reef  Chemk»l  (Co.) 

Oxford  Automotive  (Co.)  

Continental  Apparel  Sales  (Co.)  ... 

Minnesota  Mining  &  Manufacturing 
(3M)  (Wkrs). 

C  and  D  Technologies-LH.  Re- 
search (Co.). 


Locatkx) 


Vass,  NC 

Midland,  TX 

Ballinger,  TX  

Robinson,  IL  

Hutchinson,  MN  

Niagara,  Wl  

Elizabethtown.  KY  .... 
Irving,  TX 

Southem  Pines,  NC  . 

Middlesex,  NC 

Hampden,  NE  

North  Charieston,  SC 

Harrisburg,  AR  

West  Lebanon,  NH  .. 

Watertown,  Wl  

Houston,  TX  , 

McAllen,  TX 

St.  Paul,  MN 

Vass,  NC 

El  Paso,  TX 

Livingston,  MT 

Morrilton,  AR  

Seattle,  WA  

Whitehall,  PA 

Bethlehem,  PA  

Allentown,  PA 

Midland,  TX  

Hamilton,  IN  

Defuniak  Spings,  FL  . 
Chico,  CA 

Costa  Mesa.  CA 


Date  received 

at  Govemor's 

offk» 


04/28/1999 
05/03/1999 
05/03/1999 
05/03/1999 
05/03/1999 
05/03/1999 

04/29/1999 
05/06/1999 

05/04/1999 

05/05/1999 
05/04/1999 

05/06/1999 
05/07/1999 
04/26/1999 
05/06/1999 
05/10/1999 
05/10/1999 
05/07/1999 
04/28/1999 
05/11/1999 
05/07/1999 
05/11/1999 
05/05/1999 

05/13/1999 
05/14/1999 
05/14/1999 

05/18/1999 
04/26/1999 
05/06/1999 
05/13/1999 

05/10/1999 


Petition  No. 


NAFTA-3 
NAFTA-3 
NAFTA-3 
NAFTA-3 
NAFTA-3, 
NAFTA-3, 

NAFTA-3 
NAFTA-3 

NAFTA-3 

NAFTA-3 
NAFTA-3 

NAFTA-3 
NAFTA-3 
NAFTA-3 
NAFTA-3 
NAFTA-3 
NAFTA-3, 
NAFTA-3 
NAFTA-3 
NAFTA-3 
NAFTA-3 
NAFTA-3 
NAFTA-3 

NAFTA-3 
NAFTA-3 
NAFTA-3 

NAFTA-3 
NAFTA-3 
NAFTA-3 
NAFTA-3 


140 
141 
142 
143 
144 
145 

146 
147 

148 

149 
150 

151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 

163 
164 
165 

166 
167 
168 
169 


NAFTA-3,170 


Articles  produced 


Shirts. 

Oil  Refinery. 
Babies  blanket  sleepers. 
Toilets. 

Communication  equipment. 
Coated  groundwood  printing  pa- 
pers. 
Circuit  protection  products  (fuses). 
Oil  and  gas. 

China. 

Electric  transfomiers. 
Slippers,  boots,  socks  and  foot- 
wear. 
Braided  rugs. 
Shoes. 

Gas  fireplaces. 
Components. 
Oilfield  Services. 
Jewelry  Boxes. 

Property  and  Casualty  Insurances. 
Shirts. 

Christmas  Products. 
RebuikJs  locomotives. 
Dockers,  Jeans,  Distribution. 
Beer  beverages. 

Vinyl  flooring. 


Oilfield  chemicals. 

Leaf  springs. 

Chitdrens  denim  jeans  and  shorts. 

Electronic  parts. 

Standard  AC  to  DC  power  sup- 
plies. 
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APPENDIX— Continued 


Subject  firm 


osemount  Analytical  (Co.) 


Callfomia  Webbing  Industrial 
(Wkrs). 

Mitel  (Co.) 

Under  and  Fabric  (Wkrs) 

White  Knight  Healthcare  (Wkrs)  .... 

Actown  Electro  Coil  (Wkrs)  

C  and  J  Manufacturing  (Co.) 

Southem  Glove-Banner  Elk  Glove 
(Co.), 

Bend  Wood  (Wkrs) 

Ederal  Mogul  (Wkrs)  ....'. 

iFasco  Motors  Group  (Co.)  

ISariod  Drilling  (PACE) 

Russell  Corporation  (Co.) 

McCulloch  Corporation  (Co.) 

3M  (Co.)  

Smurfit  Stone  (Wkrs) 

Master  Lock  (UAW) 

Philips  Components  (Co.)  

Allergan  (Co.)  

Beltex  Corporation  (Co.)  

Medtronic  (Co.) 

Perfection  Pad  Consolidated  Con- 
tractors (UNITE). 

OXY  USA— Permian  Assei  Group 
(Wkrs). 

Tubby's  Auto  Sennce  (Co.)  

Acutus  Gladwin  (Co.)  

Sunset  Time  (Co.)  

Royce  Hoisery  Mills  (Wkrs)  

General  Motors  Locomotive 
Group — Deico  (Co.). 

Thomas  and  Betts  (Co.) 

Anderson  Brothers  and  Johnson 
(Wkrs). 

Lockheed  Martin  (Wkrs) 

Robertshaw  Controls  Company 
(Co.). 

Cominco  American  (Co.) 

Amp  (Wkrs)  

yWyman  Gordon  (Wkrs)  

Federal  Mogul  (Wkrs) 

Bombardier  Motor  Corp.  of  Amer- 
ica (Wkrs). 

AHaGold  (Wkrs) 

6MI  Super  Steel  Schenectady 
(Wkrs). 

ABB  Daimler  Benz  Transportation 
(Co.). 

Ayers  Manufacturing  (Co.)  

Crouzet  Corporation  (Co.) 

Associated  Spring  (Wkrs) 

Wheaton  Glass  (GMPPA)  

Ingersoll  Dresser  (Wkrs)  

duriington  Industries  Unlfi  Joint 
(Wkrs). 


Locatk}n 


Anaheim,  CA 

Los  Angeles,  CA  .. 

Ogdensburg,  NY  .. 
Los  Angeles.  CA  .. 

Douglas,  AL  

Spring  Grove,  IL  ... 

Btytheville,  AR  

Conover,  NC  

Bend.  OR  

Manila.  AR  

Russellville.  AR  .... 

Potosi,  MO  

Wetumpka,  AL  

Tucson.  AZ 

Winadale,  IL 

Laporte,  IN  

Milwaukee,  Wl 

Saugerties,  NY 

Lenoir,  NC 

Belmont,  NC 

Parker.  CO 

Buffalo,  NY 

Midland,  TX 

Houston,  TX  

BIytheville,  AR 

Pacomia,  CA  

Conover,  NC  

Goleta.  CA  

Lyons.  GA  

Wausau.  Wl  

Ft.  Worth,  TX  

Ft.  Collins,  Co  

Spokane,  WA 

Harrisburg,  PA  

Albany,  OR 

Manila.  AR  

Wausau.  Wl  

Ely,  NV 

Glenville.  NY  

Elmira  Heights,  NY 

Coward,  SC 

Canollton.  TX 

Arden.  NC  

Millville.  NJ  

Phillipsburg,  NJ  

Greensboro,  NC  .... 


Date  received 

at  Govemor's 

office 


05/10/1999 

05/12/1999 

05/10/1999 
05/12/1999 
05/13/1999 
05/10/1999 
05/12/1999 
05/17/1999 

05/14/1999 
05/18/1999 
05/18/1999 
05/18/1999 
05/12/1999 
05/24/1999 
05/20/1999 
05/24/1999 
05/24/1999 
05/24/1999 
05/20/1999 
05/21/1999 
05/21/1999 
05/20/1999 

05/20/1999 

05/20/1999 
05/18/1999 
05/17/1999 
05/18/1999 
05/13/1999 

05/25/1999 
05/25/1999 

05/25/1999 
05/25/1999 

05/24/1999 
05/20/1999 
05/27/1999 

05/18/1999 
05/28/1999 

05/27/1999 
05/24/1999 

05/28/1999 

05/26/1999 
05/26/1999 
05/24/1999 
05/27/1999 
05/25/1999 

05/26/1999 


Petition  No. 


NAFTA-3, 171 

NAFTA-3.172 

NAFTA-3, 173 
NAFTA-3. 174 
NAFTA-3, 175 
NAFTA-3, 176 
NAFTA-3, 177 
NAFTA-3, 178 

NAFTA-3, 179 
NAFTA-3, 180 
NAFTA-3, 181 
NAFTA-3, 182 
NAFTA-3, 183 
NAFTA-3, 184 
NAFTA-3, 185 
NAFTA-3, 186 
NAFTA-3, 187 
NAFTA-3, 188 
NAFTA-3, 189 
NAFTA-3, 190 
NAFTA-3, 191 
NAFTA-3. 192 

NAFTA-3, 193 

NAFTA-3, 194 
NAFTA-3, 195 
NAFTA-3, 196 
NAFTA-3, 197 
NAFTA-3, 198 

NAFTA-3. 199 
NAFTA-3.200 

NAFTA-3.201 
NAFTA-3.202 

NAFTA-3,203 
NAFTA-3,204 
NAFTA-3.205 
NAFTA-3,206 
NAFTA-3,207 

NAFTA-3,208 
NAFTA-3,209 

NAFTA-3,210 

NAFTA-3,21 1 
NAFTA-3,212 
NAFTA-3,21 3 
NAFTA-3,214 
NAFTA-3.215 

NAFTA-3,21 6 


Articles  produced 


Analytical      and       measurement 

equipment. 
Nylon,  polyester,  cotton  webbing. 

Telecommunication  dialers. 
Brand  name  clothing. 
Gowns,  drapes 
Neon  sign  and  lighting. 
Women's  dresses  and  skirts. 
Cotton  work  gk>ves. 

Wood  products. 

Brake  system  components. 

Electnc  Motors. 

Ore  t>arium  sulfate. 

Yam. 

Chain  saw,  blowers,  trimmers. 

Heart  monitoring  electrodes 

Corrugated  containers. 

Laminated  padlocks. 

Electronic  transformers. 

Surgical  kits. 

T-shirts. 

Therapeutic  disposable  products. 

Shoukler  pads. 

Cnjde  oil. 

Rebuildable  car's  and  parts. 
Molds,  ladles,  tundish  car. 
Clock  assembly. 
Socks. 
Tun-et  system. 

Safety  switches,  meter  center,  etc. 
Rough    blocks,    slabs,    finished 

granite. 
Harnesses. 
Gas  controls,  fire  place  controls. 

Accounting  functions. 
Electrical  connectors. 
Castings,  aircraft  parts. 
Brake  system  components. 
Snowmobile  and  watercraft. 

GokJ. 

Cab  kxxjmotive  equipping,  cab  fin- 
ishing. 
Mass  transit  rail  vehicles. 

Knit  shirts. 

Industrial  electronics. 
Compression  springs. 
Glass  containers. 

Pumps  for  oil  gas  refining  indus- 
try. 
Textured  polyester. 
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[FR  Doc.  99-15574  Filed  6-17-99;  8:45  am] 

BILUNG  CODE  4510-30-M 

DEPARTME^fT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division;  IMinimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by.  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedure  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 


is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW,  Room  S-3014, 
Washington,  DC  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination  No. 
RI990004  dated  March  12,  1999. 

Agencies  with  construction  projects 
pending,  to  which  this  wage  decision 
would  have  been  applicable,  should 
utilize  Wage  Decision  No.  RI990002. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2){i)(A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  imless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Volume  I 

Massachusetts 
MA990001  (Mar.  12,  1999) 
MA990002  (Mar.  12,  1999) 
MA990003  (Mar.  12,  1999) 
MA990008  (Mar.  12.  1999) 
MA990018  (Mar.  12,  1999) 
MA990019  (Mar.  12,  1999) 
MA990020  (Mar.  12,  1999) 

Rhode  Island 
RI990001  (Mar.  12.  1999) 
RI990Q02  (Mar.  12,  1999) 
RI990003  (Mar.  12,  1999) 

Volume  II 

District  of  Columbia 
DC990001  (Mar.  12.  1999) 
DC990002  (Mar.  12.  1999) 
DC990003  (Mar.  12.  1999) 

Maryland 
MDg90034  (Mar.  12.  1999) 
MD990035  (Mar.  12. 1999) 
MD990036  (Mar.  12,  1999) 
MD990046  (Mar.  12. 1999) 
MD990047  (Mar.  12,  1999) 
MD990048  (Mar.  12.  1999) 
MD990056  (Mar.  12,  1999) 
MD990057  (Mar.  12,  1999) 

Virginia 

VA990022  (Mar.  12,  1999) 
VA990025  (Mar.  12,  1999) 
VA99O039  (Mar.  12,  1999) 
VA990048  (Mar.  12.  1999) 
VA990052  (Mar.  12,  1999) 
VA990058  (Mar.  12.  1999) 
VA990063  (Mar.  12,  1999) 
VA990078  (Mar.  12,  1999) 
VA990092  (Mar.  12,  1999) 
VA990099  (Mar.  12,  1999) 

Volume  HI 

Georgia 

GA990032  (Mar.  12,  1999) 
GA990039  (Mar.  12.  1999) 
GA990050  (Mar.  12.  1999) 
GA990053  (Mar.  12.  1999) 
GA990065  (Mar.  12.  1999) 
GA990087  (Mar.  12,  1999) 
GA990093  (Mar.  12.  1999) 
GA990094  (Mar.  12.  1999) 

Volume  rV 

Illinois 
IL990003  (Mar.  12. 1999) 

Michigan 
MI990001  (Mar.  12.  1999) 
MI990O02  (Mar.  12.  1999) 
MI990003  (Mar.  12,  1999) 
MI990004  (Mar.  12,  1999) 
MI990O05  (Mar.  12,  1999) 
MI990007  (Mar.  12,  1999) 
MI990012  (Mar.  12,  1999) 
MI990030  (Mar.  12.  1999) 
MI990031  (Mar.  12,  1999) 
MI990034  (Mar.  12.  1999) 
MI990046  (Mar.  12.  1999) 
M1990047  (Mar.  12.  1999) 
MI990049  (Mar.  12.  1999) 
MI990059  (Mar.  12.  1999) 
MI990060  (Mar.  12.  1999) 
MI990062  (Mar.  12.  1999) 
MI990063  (Mar.  12.  1999) 
MI990066  (Mar.  12.  1999) 
MI990067  (Mar.  12.  1999) 
MI990068  (Mar.  12.  1999) 
MI990069  (Mar.  12.  1999) 
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1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 
1999) 


MI990070  (Mar.  12. 
MI990071  (Mar.  12. 
MI990072  (Mar.  12. 
MI990073  (Mar.  12, 
MI990074  (Mar.  12, 
MI990075  (Mar.  12, 
MI990076  (Mar.  12, 
MI990077  (Mar.  12, 
MI990078  (Mar.  12, 
MI990079  (Mar.  12, 
MI990080  (Mar.  12, 
MI990081  (Mar.  12, 
MI990082  (Mar.  12, 
MI990083  (Mar.  12. 
MI990084  (Mar.  12, 

Volume  V 

Iowa 

L\990005  (Mar.  12,  1999) 

IA990009  (Mar.  12,  1999) 

IA990012  (Mar.  12,  1999) 

IA990016  (Mar.  12,  1999) 

IA990024  (Mar.  12,  1999) 

IA990080  (Mar.  12,  1999) 
Kansas 

KS990002  (Mar.  12,  1999) 

KS990004  (Mar.  12,  1999) 

KS990005  (Mar.  12,  1999) 

KS990043  (Mar.  12,  1999) 

KS990056  (Mar.  12,  1999) 

KS990067  (Mar.  12,  1999) 

Volume  VI 

Oregon 

OR990001  (Mar.  12,  1999) 

OR990017  (Mar.  12,  1999) 
Washington 

WA990001  (Mar.  12,  1999) 

WA990003  (Mar.  12,  1999) 

WA990005  (Mar.  12,  1999) 

WA990006  (Mar.  12,  1999) 

WA99O023  (Mar.  12,  1999) 

Volume  VII 

California 

CA990001  (Mar.  12,  1999) 
CA990028  (Mar.  12,. 1999) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 


Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volimies,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  11th  day  of 
June  1999. 

Margaret ).  Washington, 

Acting  Chief.  Branch  of  Construction  Wage 
Determinations. 

(FR  Doc.  99-15241  Filed  6-17-99:  8:45  am] 

BILUNG  CODE  451&-27-4I 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  3  of  Regulatory  Guide  8.13, 
"Instruction  Concerning  Prenatal 
Radiation  Exposure,"  has  been  revised 
to  provide  information  to  pregnant 
women,  and  other  licensee  personnel,  to 
help  make  decisions  regarding  radiation 
exposure  during  pregnancy. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Directives  Branch.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Single  copies  of 
regulatory  guides  may  be  obtained  free 
of  charge  by  writing  tfie  Reproduction 
and  Distribution  Services  Section, 
OCIO,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  or  by  fax  at  (301)  415-2289. 
Recently  published  regulatory  guides 
are  also  on  the  NRC's  web  site  at 


<WWW.NRC.GOV>  in  the  Reference 
Library  under  Regulatory  Guides.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on  this 
service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road  Springfield, 
VA  22161.  Regulatory  guides  are  not 
copyrighted,  and  Commission  approval 
is  not  required  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  4th  day 
oflune  1999. 

For  the  Nuclear  Regulatory  Commission. 

Ashok  C.  Thadani, 

Director.  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  99-15509  Filed  6-17-99;  8:45  am] 

BILUNG  COOE  7S90-01-M 


PRESIDIO  TRUST 

Letterman  Complex,  The  Presidio  of 
San  Francisco,  CA;  Identification  of  the 
Preferred  Alternative  for  the  Draft 
Supplemental  Environmental  Impact 
Statement  and  Extension  of  the  Public 
Comment  Period 

AGENCY:  The  Presidio  Trust. 
ACTION:  Identification  of  the  "Digital 
Arts  Center"  (Alternative  5)  as  the 
Presidio  Trust's  (Trust)  preferred 
alternative  for  the  purposes  of  the  draft 
supplemental  environmental  impact 
statement  (SEIS)  for  new  development 
and, uses  within  the  Letterman  Complex. 
The  Presidio  of  San  Francisco  (Presidio) 
(EIS  No.  990143).  The  draft  SEIS  is  a 
supplement  to  the  1994  Final  General 
Management  Plan  Amendment  (GMPA) 
EIS  for  the  Presidio.  The  Trust  is 
extending  the  public  comment  period  to 
45  days  after  the  publication  of  this 
notice  to  provide  full  opportunity  for 
the  public  to  make  their  views  known 
on  the  action. 

SUMMARY:  The  Trust  has  prepared  and 
circulated  for  review  a  draft  SEIS  for  the 
development  and  occupancy  of 
approximately  900,000  square  feet  of 
new,  low-  to  mid-rise  mixed-use  space 
within  23  acres  of  the  60-acre  Letterman 
Complex,  located  in  the  northeast 
comer  of  the  Presidio  (64  FR  22662-63 
(April  27,  1999)).  For  the  purposes  of  ' 
the  draft  SEIS,  six  alternatives  were 
evaluated  at  a  comparable  level  of 
analysis  for  development  and 
occupancy  of  the  site:  a  "Science  and 
Education  Center"  (the  Updated 
Presidio  GMPA  Alternative,  or 
Alternative  1);  a  "Sustainable  Urban 
Village"  (Alternative  2);  a  "Mixed  Use 
Development"  (Alternative  3);  a  "Live/ 
Work  Village"  (Alternative  4);  a  "Digital 
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Arts  Center"  (Alternative  5)  and 
"Minimum  Management"  (the  No 
Action  Alternative,  or  Alternative  6).  Of 
the  six  alternatives  discussed  in  the 
draft  SEIS,  the  Trust  has  preliminarily 
determined  that  the  "Digital  Arts 
Center"  (Alternative  5)  would  best 
hilBll  its  statutory  mission  and 
responsibilities  under  the  Presidio  Trust 
Act  (Pub.  L.  104-333),  giving 
consideration  to  economic, 
environmental,  technical  and  other 
factors. 

Identification  of  a  preferred 
alternative  at  this  time  does  not  imply 
that  the  Trust  has  made  a  final 
determination  regarding  the  viability  of 
Alternatives  1,  2,  3, 4  and  6.  The  Trust 
invites  public  comment  on  all  of  the 
alternatives  described  in  the  draft  SEIS, 
including  the  Trust's  preferred 
alternative. 

Media  coverage  of  the  preferred 
alternative  selection  process  conducted 
by  the  Trust  may  have  resulted  in  public 
confusion  regarding  the  continuing 
viability  of  Alternatives  1,  2,  3,  4  and  6. 
For  this  reason,  the  Trust  has  chosen  to 
extend  the  public  comment  period  to 
April  27-August  2,  1999  to 
accommodate  a  full  45-day  comment 
period  for  the  draft  SEIS,  as  updated  by 
this  Federal  Register  notice,  which  will 
also  enable  the  public  to  review  and 
comment  on  the  Trust's  selection  of 
Alternative  5  as  the  Trust's  preferred 
alternative. 

Public  Meeting 

The  Trust  will  receive  additional  oral 
comment  on  the  draft  SEIS  at  the  July 
20,  1999  meeting  of  the  Citizens' 
Advisory  Commission  of  the  Golden 
Gate  National  Recreation  Area.  The 
meeting  will  be  held  at  Park 
Headquarters,  Building  201,  Fort  Mason, 
San  Francisco,  California  at  7:30  p.m. 

Comments 

Comments  on  the  draft  SEIS  must  be 
received  by  August  2, 1999.  Written 
comments  on  the  draft  SEIS  must  be 
sent  to:  NEPA  Compliance 
Coordinator — Attn:  Letterman  Complex, 
Presidio  Trust.  34  Graham  Street,  P.O. 
Box  29052,  San  Francisco,  CA  94129- 
0052,  Fax:  415-561-5315,  E-mail: 
plaiming@presidiotrust.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Pelka,  NEPA  Compliance  Coordinator, 
the  Presidio  Trust,  34  Graham  Street, 
P.O.  Box  29052,  San  Francisco,  CA 
94129-0052.  Telephone:  415-561-5300. 

Reference:  40  CFR  1502.14(e) 


Dated:  June  14. 1999. 
Karen  A.  Cook, 
General  Counsel. 
(FR  Doc.  99-15507  Filed  6-17-99;  8:45  am] 

BILUNG  CODE  4310--4R-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel  No.  IC-23870;  813-182] 

Monitor  Investors,  LP.,  et  al.; 
Application 

June  11.  1999. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  application  for  an 
order  under  sections  6(b)  and  6(e)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  granting  an  exemption  irom  all 
provisions  of  the  Act  except  section  9, 
sections  17  (other  than  provisions  of 
paragraphs  (a),  (d),  (f),  (g),  and  (j))  and 
30  (other  than  certain  provisions  of 
paragraphs  (a),  (b),  (e)  and  (h)),  sections 
36  through  53,  and  the  rules  and 
regulations  under  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  exempt  certain 
limited  partnerships  and  other  pooled 
investment  vehicles  formed  for  the 
benefit  of  key  employees  of  The  Monitor 
Company,  Inc.  (the  "Company")  itova 
certain  provisions  of  the  Act.  Each 
partnership  will  be  an  "employees' 
securities  company"  within  the 
meaning  of  section  2(a)(l3)  of  the  Act. 
Applicants:  Monitor  Investors,  L.P. 
(the  "Investor  Partnership"),  Monitor 
Coinvestors,  L.P.  (the  "Coinvestor 
Partnership"  and  together  with  the 
Investor  Partnership,  the  "Initial 
Partnerships"),  and  subsequent  pooled 
in  investment  vehicles  identical  in  all 
material  respects  (other  than  investment 
objective  and  strategy)  that  may  be 
offered  in  the  future  to  the  same  class 
of  investors,  or  a  subset  of  the  same 
class  of  investors,  to  whom  interests  in 
the  Initial  Partnerships  will  be  offered 
(the  "Subsequent  Investment 
Partnerships"  and  together  with  the 
Initial  Partnerships,  the  "Investment 
Partnerships"),  and  the  Company. 

FIUNG  DATES:  The  application  was  filed 
on  December  18, 1997,  and  amended  on 
November  10, 1998  and  June  11, 1999. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 


16, 1999  and  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nattire  of  the  writer's 
interest,  the  reason  for  the  Request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549- 
0609.  Applicants,  25  First  Street, 
Cambridge,  Massachusetts  02141. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Freeh,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549- 
0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  The  Company  is  an  international 
strategy  and  business  consulting  firm 
which  provides  customized  analysis, 
advice  and  implementation  assistance  to 
major  corporations. 

2.  The  Initial  Partnership  are 
Delaware  limited  partnerships  created 
by  the  Company.  Each  Investment 
Partnership  will  be  formed  as  an 
"employees'  seciuities  company" 
within  Uie  meaning  of  section  2(a)(13)  of 
the  Act,  and  will  operate  as  a  non- 
diversified,  closed-end  investment.  The 
Investment  Partnerships  will  be 
established  for  the  benefit  of  certain  key 
employees  of  the  Company  to  reward 
and  retain  these  employees  and  to 
facilitate  the  Company's  recruitment 
efforts. 

3.  Each  Investment  Partnership  will 
have  at  least  one  general  partner  (the 
"General  Partner"),  which  will  be 
owned  and  controlled  by  the  chief 
executive  officer  and  another  senior 
officer  of  the  Company.  The  General 
Partner  will  manage  and  control  each  of 
the  Investment  Partnerships.  Monitor 
GP.  Inc.,  a  Delaware  corporation,  is  the 
General  Partner  of  the  Initial 
Partnerships.  The  General  Partner  will 
have  a  capital  commitment  to  each 
Initial  Partnership  equal  to  at  least  1% 
of  the  Initial  Partnership's  aggregate 
capital  commitments.  The  General 
Partner  will  not  charge  the  Initial 
Partnerships  a  management  fee,  nor  will 
it  be  entitled  to  a  performance-based  fee 
or  "carried  interest."  The  General 
Partner  will  register  as  an  investment 
adviser  if  it  is  required  to  do  so  under 
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the  Investment  Advisers  Act  of  1940 
("Advisers  Act"). 

4.  Limited  partner  ("Limited  Partner") 
interests  in  the  Investment  Partnerships 
("Interests")  will  be  offered  and  sold  by 
the  Investment  Partnerships  to  Eligible 
Participants  (as  defined  below)  in 
reliance  on  section  4(2)  of  the  Seciuities 
Act  of  1933  ("Securities  Act")  or 
Regulation  D  under  the  Securities  Act, 
and  will  be  sold  without  a  sales  load  or 
any  similar  fee.  Eligible  Participants 
consist  of:  (a)  Eligible  Employees  (as 
defined  below),  (b)  trusts  and  other 
investment  vehicles  of  which  the 
trustees,  grantors  and/or  beneficiaries 
are  Eligible  Employees  or  of  which  the 
beneficiaries  are  immediate  family 
members  (including  only  spouses, 
parents,  children,  spouses  of  children, 
brothers,  sisters,  and  grandchildren)  of 
Eligible  Employees,  including  self- 
directed  retirements  plan  vehicles 
(including  individual  retirement 
accounts)  ("Eligible  Trust"),  (c) 
partnerships,  corporations  or  other 
entities  the  voting  power  of  which  is 
controlled  by  Eligible  Employees,  and 
(d)  the  Company.  Interests  will  be 
offered  directly  to  Eligible  Participants 
described  in  (b)  and  (c)  above  only  if 
they  are  accredited  investors  for 
purposes  of  Regulation  D  imder  the 
Securities  Act. 

5.  "Eligible  Employees"  include  (a) 
members  of  the  professional  staff  of  the 
Company  who  are  accredited  investors 
meeting  the  income  requirements  of  rule 
501(a)(6)  of  Regulation  D  under  the 
Securities  Act,  including  director,  global 
account  managers,  and  case  team 
leaders,  (b)  former  members  of  the 
professional  staff  of  the  Company  who 
are  accredited  investors  meeting  the 
income  requirements  of  Rule  501(a)(6) 
of  Regulation  D  and  who  provide  to  the 
Company  more  than  thirty  hours  per 
week,  on  average,  for  services  as  sub- 
contractors, and  (c)  members  of  the 
administrative  staff  of  the  Company 
who  are  accredited  investors  meeting 
the  income  requirements  of  Rule 
501(a)(6]  of  Regulation  D.  Eligible 
Employees  will  be  experienced 
professional  in  the  leveraged  buyout, 
ventiu-e  capital,  investment  banking  or 
management  consulting  business,  or  in 
related  administrative,  financial, 
accounting  or  operational  activities. 
Prior  to  offering  Interests  to  an  Eligible 
Employee,  the  General  Partner  must 
reasonably  believe  that  the  Eligible 
Employee  will  be  a  sophisticated 
investor  capable  of  understanding  and 
evaluating  the  risk  of  participating  in 
the  Investment  Partnership  without  the 
benefit  of  regulatory  safeguards.  No 
Eligible  Employee  will  be  required  to 
invest  in  an  Investment  Partnership. 


6.  Monitor  Clipper  Partners,  Inc. 
("MCP"),  a  Delaware  corporation,  was 
formed  in  1997  by  certain  senior 
employees  of  the  Company  and  certain 
members  of  the  Clipper  Group,  a  private 
equity  investment  firm.  MCP  has 
established,  and  will  establish  from  time 
to  time,  private  equity  investment  funds 
in  reliance  on  section  3(c)(1)  of  the  Act 
(collectively,  the  "Initial  Investment 
Funds")  which  will  be  involved  in 
different  types  of  investments,  including 
leveraged  buyout  and  venture  capital 
transactions,  and  which  will  invest  in  a 
variety  of  securities.  MCP,  as  the 
manager  of  the  Initial  Investment  Fimds, 
will  perform  the  day-to-day  investment 
and  administrative  operations  for  the 
Initial  Investment  Funds.  Each  Initial 
Investment  Fimd  will  pay  MCP  a 
management  fee  based  on  the  total 
capital  subscriptions  to  such  Initial 
Investment  Fund.  Monitor  Clipper 
Partners,  L.P.  ("MCP,  L.P.")  will  serve 
as  general  partner  of  the  Initial 
Investment  Funds  and  will  receive  a 
"carried  interest"  on  the  profits  of  the 
Initial  Investment  Firnds.^  MCP,  L.P.  is 
exempt  fi-om  registration  under  the  Act 
in  reliance  on  section  3(c)(1)  of  the  Act. 

7.  The  Company  has  formed  the 
Investor  Partnership  to  invest  as  a 
limited  partner  in  MCP,  L.P.,  and  has 
formed  the  Coinvestor  Partnership  to 
invest  as  a  limited  partner  in  the  Initial 
Investment  Fimds.  The  General  Partner 
has  the  sole  discretion  to  determine 
which  Eligible  Employees  may 
participate  in  either  the  Investor 
Partnership  or  the  Coinvestor 
Partnership.  All  of  the  Limited  Partners 
of  the  Investor  Partnership  also  are 
Limited  Partners  of  the  Coinvestor 
Partnership,  but  not  all  of  the  Limited 
Partners  of  the  Coinvestor  Partnership 
are  Limited  Partners  of  the  Investor 
Partnership.  Subsequent  Partnerships 
may  be  established  by  the  Company  to 
make  private  equity  and  other 
investments,  both  directly  and  through 
investments  in  limited  partnerships  and 
other  pooled  investment  vehicles, 
including  investments  in  public 
companies  and  investments  in 
registered  investment  companies.  No 
Investment  Partnership,  however,  will 
acquire  any  security  issued  by  a 
registered  investment  company  if, 
immediately  after  such  acquisition,  the 
Investment  Partnership  would  own 
more  than  3%  of  the  outstanding  voting 


'  A  "carried  interest"  is  an  allocation  to  the 
general  partner  based  on  the  net  gains  of  an 
investment  program  and  is  in  addition  to  the 
amount  that  is  allocable  to  the  general  partner  with 
respect  to  its  capital  contributions.  Any  "carried 
interest"  charged  by  a  registered  investment  adviser 
will  be  structured  to  comply  with  section  205  of  the 
Advisers  Act. 


stock  of  the  registered  investment 
company.  The  specific  investment 
objective  and  strategies  of  an  Investment 
Partnership  will  be  set  forth  in  the 
organizational  documents  with  respect 
to  the  Investment  Partnership,  and  each 
Eligible  Participant  will  receive  a  copy 
prior  to  investment  in  the  Investment 
Partnership. 

8.  Management  of  the  Investor 
Partnership  will  be  vested  in  the 
General  Partner.  The  Investor 
Partnership,  as  a  limited  partner  of 
MCP,  L.P.,  will  participate  in  the  carried 
interest  paid  by  the  limited  partners  of 
the  Initial  Investment  Fimds  to  MCP, 
L.P.  The  term  of  the  Investor 
Partnership  terminates  on  the  same  day 
as  the  term  of  MCP,  L.P.  The  Investor 
Partnership  will  make  allocations  and 
distributions  on  an  investment-by- 
investment  basis  in  proportion  to  each 
partner's  distributive  share  with  respect 
to  that  investment  (the  "Investment 
Distributive  Share").  A  Limited 
Partner's  Investment  Distributive  Share 
with  respect  to  a  particular  investment 
will  be  50%  vested  when  that 
investment  is  made,  and  will  be  100% 
vested  when  that  investment  is  sold.  No 
Limited  Partner  will  have  the  right  to 
withdraw  from  the  Investor  Partnership. 
A  Limited  Partner  whose  employment 
with  the  Company  or  any  of  its  affiliates 
is  terminated  for  any  reason,  however, 
shall  be  deemed  to  have  withdrawn 
from  the  Investor  Partnership  as  of  the 
date  of  termination  and  the  unvested 
portion  of  such  Limited  Partner's 
Interest  will  be  automatically  forfeited. 
A  Limited  Partner's  vested  Interest  in 
the  Investor  Partnership  is  not  subject  to 
forfeiture  and  can  only  be  repurchased 
if  the  Limited  Partner's  employment  is 
terminated  for  cause.  The  purchase 
price  for  such  vested  Interest  will  not  be 
less  than  the  lower  of  (a)  the  actual 
capital  contributions  made  by  the 
Limited  Partner  to  acquire  the  vested 
Interest,  and  (b)  the  fair  market  value, 
determined  at  the  time  of  repurchase  in 
good  faith  by  the  General  Partner,  of 
such  vested  Interest.  The  vesting  and 
forfeiture  provisions,  and  the  events  that 
trigger  such  provisions,  will  be  fully 
disclosed  to  Eligible  Participants  prior 
to  investment  in  the  Investor 
Partnership. 

9.  The  Coinvestor  Partnership's 
investment  strategy  will  be  primarily  to 
invest  as  a  limited  partner  in  the  Initial 
Investment  Funds.  The  term  of  the 
Coinvestor  Partnership  terminates  on 
the  same  day  as  the  Initial  Investment 
Fund  of  which  it  is  a  limited  partner. 
The  Coinvestor  Partnership  generally 
does  not  have  to  pay  the  carried  interest 
which  the  other  limited  partners  of  the 
Initial  Investment  Funds  are  required  to 
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pay.2  Allocations  of  net  income  or  net 
loss  attributable  to  investments  in  the 
Coinvestor  Partnership  will  be 
proportionate  to  capital  contributions 
with  respect  to  each  investment. 
Limited  Partners  in  the  Coinvestor 
Partnership  are  fully  vested  in  each 
investment  when  it  is  made.  A  Limited 
Partner  of  the  Coinvestor  Partnership 
whose  employment  with  the  Company 
or  one  of  its  affiliates  terminates  is  not 
automatically  required  to  withdraw 
from  the  Coinvestor  Partnership.  In 
general,  a  departed  employee  will 
continue  as  a  Limited  Partner  of  the 
Coinvestor  Partnership  and  wiU  be 
required  to  fund  isuch  Limited  Partner's 
capital  commitment  to  the  Partnership. 
However,  the  General  Partner  will  have 
the  right,  but  not  the  obligation,  to 
terminate  the  unfunded  portion  of  the 
limited  Partner's  capital  subscription, 
onrsuch  terms  as  set  forth  in  the 
partnership  agreement.  If  the  General 
Partner  exercises  this  right,  the  Limited 
Partner  would  retain  his  Interest  in  the 
Coinvestor  Partnership  to  the  extent  of 
the  capital  contributions  that  the 
Limited  Partner  has  made  prior  to  the 
termination  of  the  Limited  Partner's 
employment  with  the  Company,  but 
would  not  be  permitted  to  make  any 
future  capital  contributions  to  the 
Coinvestor  Partnership. 

10.  A  Limited  Partner's  Interest  in  an 
Investment  Partnership  is 
nontransferable,  except  that  a  Limited 
Partner  may:  (a)  with  the  consent  of  the 
General  Partner,  which  may  be  granted 
or  withheld  in  the  General  Partner's  sole 
discretion,  transfer  all  or  a  portion  of  his 
Interest  in  the  Partnership  to  another 
Eligible  Participant;  or  (b)  with  the  prior 
written  consent  of  the  General  Partner, 
which  shall  be  based  on  criteria 
specified  in  the  partnership  agreement 
of  the  Partnership,  transfer  all  or  a 
portion  of  his  Interest  to  certain  Eligible 
Participants. 

11.  Each  Investment  Partnership  will 
send  its  Limited  Partners  an  annual 
report  regarding  its  operations,  which 


^The  Coinvestor  Partnership  is  required  to  pay  a 
carried  interest  with  respect  to  the  portion  of  the 
coinvestment  of  each  of  its  Limited  Partners  that 
exceeds  either  (a)  if  such  Limited  Partner  is  also  a 
Limited  Partner  of  the  Investor  Partnership,  the 
lesser  of  (i)  $1 ,500,000  less  the  commitment,  if  any, 
of  such  Limited  Partner  to  the  Investor  Partnership, 
or  (ii)  the  commitment  of  such  Limited  Partner  to 
the  Coinvestor  Partnership;  or  (b)  if  such  Limited 
Partner  is  not  a  Limited  Partner  of  the  Investor 
Partnership,  the  lesser  of  (i)  SI. 250,000,  or  (ii)  the 
commitment  of  such  Limited  Partner  to  the 
Coinvestor  Partnership.  Any  Eligible  Employee  that 
does  not  wish  to  be  subject  to  a  carried  interest  can 
choose  to  make  a  commitment  below  the  applicable 
threshold.  As  of  the  date  of  the  application,  only 
one  Eligible  Employee  that  is  not  a  Limited  Partner 
of  the  Investor  Partnership  has  made  a  commitment 
to  the  Coinvestor  Partnership  that  is  large  enough 
to  be  subject  to  a  carried  interest. 


will  contain  audited  financial 
statements.  Within  90  days  after  the  end 
of  each  fiscal  year  of  an  Investment 
Partnership  or  as  soon  as  practicable 
thereafter,  the  Investment  Partnership 
will  send  to  each  Limited  Partner  a 
report  indicating  his  share  of  the  income 
or  losses  of  the  Investment  Partnership 
for  federal  income  tax  purposes. 

12.  The  Company  may  perform 
consulting  services  for  the  Initial 
Investment  Funds  and  the  portfolio 
companies  of  the  Initial  Investment 
Fimds,  and  may  be  paid  by  these 
entities  for  its  services  and  for  related 
disbursements  and  charges.  The  Initial 
Investment  Funds  (or  the  portfolio 
companies  of  the  Initial  Investment 
Funds)  in  which  the  Investment 
Partnership  invests  will  pay  the 
Company  in  cash  or  in  the  form  of 
seciu-ities  of  a  portfolio  company.  The 
Company  may  retain  such  securities  or 
transfer  them  to  Monitor  Consulting, 
P.L.,  a  limited  partnership  whose 
limited  partners  are  certain  employees 
of  the  Company,  and  whose  general 
partner  is  Monitor  G.P.,  Inc.  Monitor 
Consulting,  L.P.  will  dispose  of  the 
securities  that  it  owns  in  accordance 
with  the  "lock-step"  procedures 
described  in  condition  3  below. 

Applicants'  Legal  Analysis 

1.  Section  6(b)  of  the  Act  provides,  in 
part,  that  the  SEC  will  exempt 
employees'  securities  companies  from 
the  provisions  of  the  Act  to  the  extent 
that  the  exemption  is  consistent  with 
the  protection  of  investors.  Section  6(b) 
provides  that  the  SEC  will  consider,  in 
determining  the  provisions  of  the  Act 
from  which  the  company  should  be 
exempt,  the  company's  form  of 
organization  and  capital  structiu^,  the 
persons  owning  and  controlling  its 
securities,  the  price  of  the  company's 
securities  and  the  amount  of  any  sales 
load,  how  the  company's  funds  are 
invested,  and  the  relationship  between 
the  company  and  the  issuers  of  the 
securities  in  which  it  invests.  Section 
2(a)(13)  defines  an  employees'  securities 
company,  in  relevant  part,  as  any 
investment  company  all  of  whose 
securities  are  beneficially  owned  by  (a) 
current  or  former  employees,  or  persons 
on  retainer,  of  one  or  more  affiliated 
employers,  (b)  immediate  family 
members  of  those  persons,  or  (c)  the 
employer  or  employers  together  with 
any  of  the  persons  in  (a)  or  (b). 

2.  Section  7  of  the  Act  generally 
prohibits  investment  companies  that  are 
not  registered  under  section  8  from 
selling  or  redeeming  their  securities. 
Section  6(e)  provides  that,  in  connection 
with  any  order  exempting  an  investment 
company  from  section  7  of  the  Act, 


certain  provisions  of  the  Act,  as 
specified  by  the  SEC,  will  be  applicable 
to  the  company  and  other  persons 
dealing  with  the  company  as  though  the 
company  were  registered  under  the  Act. 
Applicants  request  an  order  under 
sections  6(b)  and  6(e)  of  the  Act 
exempting  the  Investment  Partnerships 
from  all  provisions  of  the  Act,  except 
section  9,  certain  provisions  of  sections 
17  and  30,  sections  36  through  53,  and 
the  rules  and  regulations  under  those 
sections. 

3.  Section  17(a)  of  the  Act  generally 
prohibits  any  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  an  affiliated  person, 
acting  as  principal,  from  knowingly 
selling  or  purchasing  any  security  or 
other  property  to  or  from  the  registered 
investment  company.  Applicants 
request  an  exemption  from  section  1 7(a) 
to  permit:  (a)  the  Investment 
Partnerships  to  make  their  initial 
purchase  of  partnerships  interests  in 
MCP,  L.P.  and  the  Initial  Investment 
Fund;  (b)  a  purchase  by  an  Investment 
Partnership,  directly  or  indirectly,  from 
any  affiliated  person  (as  defined  in 
section  2(a)(3)  of  the  Act)  ("affiliated 
person")  of  an  Investment  Partnership 
or  of  the  Company  of  securities  or  other 
property  previously  acquired  for  the 
account  of  the  affiliated  person;  (c)  a 
sale  by  an  Investment  Partnership  to 
another  Investment  Partnership,  the 
Company,  or  any  affiliated  person  of  an 
Investment  Partnership  of  securities  or 
other  property  previously  acquired  by 
the  Investment  Partnership;  (d)  a  direct 
or  indirect  investment  by  an  Investment 
Partnership  in  seciu^ities  of  issuers  for 
which  the  Company,  another 
Investment  Partnership  or  any  affiliated 
person  of  the  Company  or  of  an 
Investment  Partnership  have  performed 
services  and  from  which  they  may  have 
received  fees,  including  portfolio 
companies  of  the  Initial  Investment 
Fimds;  (e)  a  direct  or  indirect 
investment  in  or  a  transaction  with  any 
individual,  company,  or  other 
investment  vehicle  in  which  the 
Company,  its  officers,  directors  or 
employees,  or  any  other  affiliated 
person  of  the  Company  (including  MCP 
or  the  Initial  Investment  Funds)  own 
5%  or  more  of  the  voting  securities;  and 
(f)  a  sale  by  an  Investment  Partnership 
as  a  selling  security  holder  in  public 
offering  iij  which  tie  Company,  MCP,  or 
any  affiliated  person  of  the  Company  or 
MCP  acts  as  member  of  the  selling 
group. 

4.  Applicants  assert  that  the 
community  of  interest  among  the 
partners  of  the  Investment  Partnerships 
and  the  Company  will  serve  to  reduce 
the  risk  of  abuse  in  transactions 
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involving  an  Investment  Partnership 
and  the  Company  or  any  affiliated 
persons  of  the  Investment  Partnership  or 
the  Company.  Applicants  also 
acknowledge  that  any  transactions 
subject  to  section  1 7(a)  for  which 
exemptive  relief  has  not  been  requested 
would  require  specific  approval  by  the 
SEC. 

5.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  an  affiliated  person,  acting  as 
principal,  from  participating  in  any  joint 
arrangement  with  the  company  unless 
authorized  by  the  SEC.  Applicants 
request  exemptive  relief  to  permit:  (a) 
portfolio  investments  made  by  the 
Initial  Investment  Funds  that  might 
result,  in  certain  limited  circumstances, 
in  the  Investor  Partnership  earning  a 
carried  interest  on  the  profits 
attributable  to  the  Coinvestor 
Partnership;  (b)  an  investment  by  one  or 
more  Investment  Partnerships  in  a 
security  (i)  in  which  another  Initial 

'  Investment  Fund,  the  Company,  MCP, 

j  another  Investment  Partnership  or  an 

I  affiliated  person  of  any  of  the  Initial 
Investment  Funds,  the  Company,  MCP, 
or  an  Investment  Partnership,  or  a 
transferee  of  one  of  these  is  a  participant 
or  becomes  a  participant,  or  (ii)  with 
respect  to  which  MCP  or  any  affiliated 
person  of  MCP  is  entitled  to  receive  fees 
or  compensation  of  any  kind,  including, 
but  not  limited  to,  transaction  fees, 
consulting  fees,  or  other  economic 
benefits  or  interests;  and  (c)  an 
investment  by  one  or  more  Investment 
Partnerships  in  an  investment  vehicle 

I  sponsored,  offered,  or  managed  by  MCP, 
the  Company,  another  Investment 
Partnership,  or  any  affiliated  person  of 
the  Company  or  an  Investment 
Partnership. 

.  6.  Applicants  assert  that  the  flexibility 
to  structure  co-investments  and  joint 
investments  will  not  involve  abuses  of 
the  type  section  17(d)  and  rule  17d-l 
were  designed  to  prevent.  Applicants 

'  state  that,  in  light  of  the  Company's 
purpose  of  establishing  the  Investment 
Partnerships  so  as  to  reward  Eligible 
Participants  and  to  attract  highly- 
qualified  personnel  to  the  Company,  the 
possibility  is  minimal  that  an  affiliated- 
party  investor  will  enter  into  a 
transaction  with  an  Investment 
Partnership  with  the  intent  of 
disadvantaging  the  Investment 
Partnership.  In  addition,  applicants 

I  assert  that  strict  compliance  with 

;  section  17(d)  would  cause  an 
Investment  Partnership  to  forego 
investment  opportunities  simply 
because  a  partner  of  the  Investment 
Partnerships,  the  Company,  MCP,  or 


another  affiliated  person  of  the 
Investment  Partnership  made  a  similar 
investment. 

7.  Section  17(f)  provides  that  the 
seciui ties  and  similar  investments  of  a 
registered  management  investment 
company  must  be  placed  in  the  custody 
of  a  bank,  a  member  of  a  national 
securities  exchange,  or  the  company 
itself  in  accordance  with  SEC  rules. 
Rule  17f-2  under  the  Act  specifies  the 
requirements  that  must  be  satisfied  for 
a  registered  management  investment 
company  to  act  as  a  custodian  of  its  own 
investments.  Applicants  request  an 
exemption  from  section  1 7(f)  of  the  Act 
and  rule  17f-2  under  the  Act  to  permit 
the  following  exceptions  from  the 
requirements  of  rule  17f-2:  (a) 
compliance  with  paragraph  (b)  of  the 
rule  may  be  achieved  through 
safekeeping  in  the  locked  files  of  the 
Company;  (b)  for  purposes  of  paragraph 
(d)  of  the  rule,  (i)  employees  of  the 
Company  will  be  deemed  employees  of 
the  Investment  Partnerships,  (ii)  officers 
and  directors  of  an  Investment 
Partnership  will  be  deemed  to  be 
officers  of  such  Investment  Partnership, 
and  (iii)  the  directors  of  an  Investment 
Partnership  will  be  deemed  to  be  the 
board  of  directors  of  such  Investment 
Partnership;  and  (c)  in  place  of  the 
verification  procedure  under  paragraph 
(f)  of  the  rule,  verification  will  be 
effected  quarterly  by  two  employees  of 
the  Company.  Applicants  expect  that 
almost  all  of  the  Investment 
Partnership's  investments  will  be 
evidenced  only  by  partnership 
agreements  or  similar  documents,  rather 
than  by  negotiable  certificates  which 
could  be  misappropriated.  Applicants 
assert  that  these  instruments  are  most 
suitably  kept  in  the  Company's  files, 
where  they  can  be  referred  to  as 
necessary. 

8.  Section  17(g)  of  the  Act  and  rule 

1 7g-l  generally  require  the  bonding  of 
officers  and  employees  of  a  registered 
investment  company  who  have  access  to 
securities  or  funds  of  the  company.  Rule 
1 7g-l  requires  that  a  majority  of 
directors  who  are  not  interested  persons 
take  certain  actions  and  give  certain 
approvals  relating  to  fidelity  bonding. 
Applicants  request  exemptive  relief  to 
permit  each  Investment  Partnership  to 
comply  with  rule  17g-l  without  the 
necessity  of  having  a  majority  of  the 
members  of  the  board  of  directors  of  the 
General  Partner  who  are  not  interested 
persons  take  such  actions  and  make 
such  approvals  and  request  instead  that 
the  actions  and  approvals  be  take  by  the 
directors,  regardless  of  whether  they  are 
interested  persons.  Applicants  state 
that,  because  it  is  likely  that  all  directors 
would  be  considered  interested  persons 


in  the  Investment  Partnerships,  the 
Investment  Partnerships  could  not 
comply  with  rule  17g-l  without  the 
request  relief.  Applicants  state  that  they 
will  comply  with  all  other  requirements 
of  rule  17g-l. 

9.  Section  17(j)  and  paragraph  (a)  of 
rule  17J-1  make  it  unlawful  for  certain 
enumerated  persons  to  engage  in 
fraudulent,  deceitful,  or  manipulative 
practices  in  connection  with  the 
purchase  or  sale  of  security  held  or  to 
be  acquired  by  a  registered  investment 
company.  Rule  17j-l  also  requires  every 
registered  investment  company  to  adopt 
a  written  code  of  ethics  and  every  access 
person  of  a  registered  investment 
company  to  report  personal  securities 
transactions.  Applicants  request  an 
exemption  from  the  requirements  of  rule 
1 7j-l ,  except  for  the  anti-fraud 
provisions  of  paragraph  (a),  because 
they  are  burdensome  and  unnecessary 
as  applied  to  the  Investment 
Partnerships.  Applicants  state  that 
requiring  the  Investment  Partnerships  to 
adopt  a  written  code  of  ethics  and 
requiring  access  persons  to  report  each 
of  their  securities  transactions  would  be 
time-consuming  and  expensive  and 
would  serve  little  purpose  of  light  of  the 
community  of  interests  among  the 
partners  of  the  Investment  Partnerships 
by  virtue  of  their  common  association 
with  the  Company. 

10.  Applicants  request  an  exemption 
from  the  requirements  in  sections  30(a), 
30(b),  and  30(e),  and  the  rules  under 
these  sections,  that  registered 
investment  companies  prepare  and  file 
with  the  SEC  and  mail  to  their 
shareholders  certain  periodic  reports 
and  financial  statements.  Applicants 
contend  that  the  forms  prescribed  by  the 
SEC  for  periodic  reports  have  little 
relevance  to  the  Investment 
Partnerships  and  would  entail 
administrative  and  legal  costs  that 
outweigh  any  benefit  to  the  partners  of 
the  Investment  Partnerships.  Applicants 
request  exemptive  relief  to  the  extent 
necessary  to  permit  each  Investment 
Partnership  to  report  annually  to  its 
partners.  Applicants  also  request  an 
exemption  from  section  30(h)  to  the 
extent  necessary  to  exempt  the  directors 
and  any  other  persons  who  may  be 
deemed  to  be  members  of  an  advisory 
board  of  an  Investment  Partnership  from 
filing  Forms  3,4,  and  5  under  section 
16(a)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  with  respect  to 
their  ownership  of  interests  in  the 
Investment  Partnerships.  Applicants 
assert  that,  because  there  is  no  trading 
market  for  the  interests  of  the 
Investment  Partnerships  and  the 
transfers  will  be  severely  restricted, 
these  filings  are  imnecessary  for  the 
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protection  of  investors  and  burdensome 
to  those  required  to  make  them. 

Applicant's  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  rehef  will  be 
subject  to  the  following  conditions: 

1 .  Each  proposed  transaction 
described  in  the  application  otherwise 
prohibited  by  section  1 7(a)  or  section 
17(d)  of  the  Act  and  rule  17d-l  imder 
the  Act  (the  "Section  17  Transactions") 
will  be  effected  only  if  the  board  of 
directors  of  the  General  Partner 
determines  that:  (a)  The  terms  of  the 
transaction,  including  the  consideration 
to  paid  or  received,  are  foir  and 
reasonable  to  the  Limited  Partners  and 
do  not  involve  overreaching  with 
respect  to  the  Investment  Partnership  or 
its  Limited  Partners  on  the  part  of  any 
person  concerned;  and  (b)  the 
transaction  is  consistent  with  the 
interests  of  the  Limited  Partners,  the 
Investment  Partnership's  organizational 
documents,  and  the  Investment 
Partnership's  reports  to  its  Limited 
Partners. 

In  addition,  the  board  of  directors  of 
the  General  Partner  will  record  and 
preserve  a  description  of  the  Section  17 
Transactions,  their  findings,  the 
information  or  materials  upon  which 
their  findings  are  based  and  the  basis 
thereof.  All  such  records  will  be 
maintained  for  the  life  of  the  Investment 
Partnerships  and  at  least  two  years 
thereafter,  and  will  be  subject  to 
examination  by  the  SEC  and  its  staff. 
Each  Investment  Partnership  will 
preserve  the  accounts,  books,  and  other 
documents  required  to  be  maintained  in 
an  easily  accessible  place  for  the  first 
two  years. 

2.  In  connection  with  the  Section  17 
Transactions,  the  board  of  directors  of 
the  General  Partners  will  adopt,  and 
periodically  review  and  update, 
procedures  designed  to  ensure  that 
reasonable  inquiry  is  made,  prior  to  the 
consummation  of  any  such  transaction, 
with  respect  to  the  possible  involvement 
in  the  transaction  of  any  affiliated 
person  or  promoter  of  or  principal 
underwriter  for  the  Investment 
Partnerships,  or  any  affiliated  person  or 
such  person,  promoter,  or  principal 
imderwriter. 

3.  A  General  Partner  will  not  invest 
the  funds  of  any  Investment  Partnership 
in  any  investment  in  which  an 
"Affiliated  Co-Investor,"  as  defined 
below,  has  or  proposes  or  acquire  the 
same  class  of  securities  of  the  same 
issuer,  where  the  investment  involves  a 
joint  enterprise  or  other  joint 
arrangement  within  the  meaning  of  rule 
17d-l,  in  which  the  Investment 
Partnership  and  an  Affiliated  Co- 


Investor  are  participants,  unless  any 
such  Affiliated  Co-Investor,  prior  to 
disposing  of  all  or  part  of  its  investment, 

(a)  gives  the  General  Partner  sufficient, 
but  not  less  than  one  day's,  notice  of  its 
intent  to  dispose  of  its  investment,  and 

(b)  refirains  from  disposing  of  its 
investment  unless  the  Investment 
Partnership  has  the  opportimity  to 
dispose  of  the  Investment  Partnership's 
investment  prior  to  or  concurrently 
with,  on  the  same  terms  as,  and  pro  rata 
with  the  Affiliated  Co-Investor.  The 
term  "Affiliated  Co-Investor"  means  the 
Company,  and  any  person  who  is  (a)  an 
"affiliated  person"  (as  such  term  is 
defined  in  section  2(a)(3)  of  the  Act)  of 
the  Investment  Partnership;  (b)  a 
shareholder  of  the  Company,  or  other 
entity  controlled  by  a  shareholder  of  the 
Company:  or  (c)  any  entity  with  respect 
to  which  a  General  Partner  of  such 
Investment  Partnership  or  another 
shareholder  of  the  Company  acts  as  a 
general  partner  or  in  a  similar  capacity 
or  has  a  similar  capacity  to  control  the 
sale  or  other  disposition  of  such  entity's 
seciirities.  The  restrictions  contained  in 
this  condition,  however,  shall  not  be 
deemed  to  limit  or  prevent  the 
disposition  of  an  investment  by  an 
Affiliated  Co-Investor:  (a)  to  its  direct  or 
indirect  wholly-owned  subsidiary,  to 
any  company  (a  "parent")  of  which  the 
Affiliated  Co-Investor  is  a  direct  or 
indirect  wholly-owned  subsidiary,  or  to 
a  direct  or  indirect  wholly-owned 
subsidiary  of  its  parent;  (b)  to  immediate 
family  members  of  the  Affiliated  Co- 
Investor  or  a  trust  established  for  any 
Affiliated  Co-Investor  or  any  such 
family  members;  (c)  when  the 
investment  is  comprised  of  securities 
that  are  listed  on  any  exchange 
registered  as  a  national  securities 
exchange  under  section  6  of  the 
Exchange  Act;  or  (d)  when  the 
investment  is  comprised  of  securities 
that  are  national  market  system 
securities  pursuant  to  section  llA(a)(2) 
of  the  Exchange  Act  and  rule  llAa2-l 
under  the  Exchange  Act. 

4.  Each  Investment  Partnership  and 
its  General  Partner  will  maintain  and 
preserve,  for  the  life  of  each  such 
Investment  Partnership  and  at  least  two 
years  thereafter,  such  accounts,  books, 
and  other  documents  as  constitute  the 
record  forming  the  basis  for  the 
financial  statements  that  are  to  be 
provided  to  the  partners,  and  each 
annual  report  of  such  Investment 
Partnership  required  by  the  terms  of  the 
applicable  Investment  Partnership 
agreement  to  be  sent  to  the  partners,  and 
agree  that  all  such  records  will  be 
subject  to  examination  by  the  SEC  and 
its  staff.  Each  Investment  Partnership 


will  preserve  the  accounts,  books,  and 
other  dociunents  required  to  be 
maintained  in  an  easily  accessible  place 
for  the  first  two  years. 

5.  In  any  case  where  purchases  or 
sales  are  made  from  or  to  an  entity 
affiliated  with  an  Investment 
Partnership  by  reason  of  a  5%  or  more 
investment  in  such  entity  by  a  director, 
officer,  or  shareholder  of  the  Company 
or  any  of  its  affiliates,  such  individual 
will  not  participate  in  the  applicable 
General  Partner's  determination  of 
whether  or  not  to  effect  the  purchase  or 
sale.- 

6.  The  General  Partner  of  each 
Investment  Partnership  will  send 
audited  financial  statements  for  that 
Investment  Partnership  to  each  of  the 
partners  of  the  Investment  Partnership 
who  had  an  interest  in  that  Investment 
Partnership  at  any  time  during  the  fiscal 
year  then  ended.  At  the  end  of  each 
fiscal  year,  the  General  Partner  will 
make  a  valuation  or  have  a  valuation 
made  of  all  of  the  assets  of  the 
Investment  Partnership  as  of  the  fiscal 
year  end  in  a  maimer  consistent  with 
customary  practice  with  respect  to  the 
valuation  of  assets  of  the  kind  held  by 
the  Investment  Partnership.  In  addition, 
within  90  days  after  the  end  of  fiscal 
year  of  each  of  the  Investment 
Partnerships  or  as  soon  as  practicable 
thereafter,  the  General  Partner  shall 
send  a  report  to  each  person  that  was  a 
partner  of  such  Investment  Partnership 
at  any  time  during  such  fiscal  year, 
setting  forth  such  tax  information  as 
shall  be  necessary  for  the  preparation  by 
such  partner  of  his  federal  and  state 
income  tax  returns  and  a  report  of  the 
investment  activities  of  the  Investment 
Partnership  during  such  year. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  99-15483  Filed  6-17-99:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27036] 

Hllngs  Under  the  Public  Utility  Holding 
Compeny  Act  of  1935,  as  Amended 
("Act") 

lune  11.  1999. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  all 
interested  persons  are  referred  to  the 
application(s)  and/ or  declaration(s)  for 
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complete  statements  of  the  proposed 
transaction(s)  simimarized  below.  The 
lapplication(s)  and/or  declaration(s)  and 
I  any  amendments  is/are  available  for 
!  public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
■comment  or  request  a  hearing  on  the 
!applications(s)  and/ or  declaration(s) 
I  should  submit  their  views  in  writing  by 
July  6,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549-0609,  and  serve  a  copy  on 
the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  should 
identify  specifically  the  issues  of  facts 
or  law  that  are  disputed.  A  person  who 
so  requests  will  be  notified  of  any 
heeuing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  July  6,  1999,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

AES  Corporation  (70-9465) 

The  AES  Corporation  ("AES"). 
Arlington,  Virginia,  a  Delaware 
jcorporation  not  currently  subject  to  the 
jAct,  has  filed  an  application  under 
isection  3(a)(5)  of  the  Act.  AES  requests 
an  order  exempting  it  horn  all 
provisions  of  the  Act  except  section 
9(a)(2)  upon  consummation  of  the 
transaction  described  below. 

AES  is  a  United  States-based 
multinational  electric  power  generation 
and  energy  distribution  company  with 
operations  in  16  countries  worldwide. 
AES  is  engaged  principally  in  the 
development,  ownership  and  operation 
of  electric  generating  plants  and  electric 
and  gas  distribution  companies,  all  of 
[which  are,  or  are  owned  by,  exempt 
wholesale  generators  as  defined  in 
section  32  of  the  Act,  foreign  utility 
companies  as  defined  in  section  33  of 
the  Act,  or  qualifying  facilities  under 
the  Public  Utility  Regulatory  Policies 
Act.  Revenues  ft'om  electric  generation 
and  distribution  activities  accounted  for 
over  95%  of  revenues  in  1997  and  in 
1998.  Other  activities  include  the  sale  of 
pteam  and  other  commodities  related  to 
AES'  cogeneration  operations,  as  well  as 
bperational,  construction  and  project 
development  services,  and  gas  and 
ower  marketing.^  AES  does  not 
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currently  have  any  public-utility 
subsidiary  or  affiliate. 

Since  AES  was  founded  in  1981.  it 
has  grown  to  become  one  of  the  largest, 
if  not  the  largest,  global  electricity 
suppliers.  AES  currently  owns  and/or 
operates,  entirely  or  in  part,  a  diverse 
international  portfolio  of  electric  power 
plants  with  a  total  project  capacity  of 
26,466  megawatts  ("MW"),  including 
plants  that  are  part  of  distribution 
companies  in  which  AES  has  an 
interest.  On  a  total  project  basis,  20,017 
MW  of  this  generating  capacity  is 
located  outside  the  United  States.  On  a 
net  equity  basis,  i.e.,  pro-rated  to  reflect 
AES'  actual  ownership  interests,  AES 
has  17,618  of  capacity,  of  which  11,194 
is  foreign-based. 

AES  also  owns  partial  interests  (both 
majority  and  minority)  in  companies 
that  distribute  and  sell  electricity 
directly  to  commercial,  industrial, 
governmental  and  residential  customers. 
AES  has  majority  ownership  in  three 
distribution  companies  in  Argentina, 
one  in  Brazil,  one  in  the  country  of 
Georgia,  one  in  Kazakhstan  and  one  in 
El  Salvador;  and  less  than  majority 
ownership  in  three  additional 
distribution  companies  in  Brazil.  AES 
also  recently  acquired  the  right  to 
purchase  a  50%  interest  in  a 
distribution  company  in  the  Dominican 
Republic  and  expects  to  close  on  the 
purchase  soon.  "These  eleven  companies 
serve  a  total  of  approximately  13.6 
million  foreign  customers  with  sales  of 
nearly  107,000  gigawatt  hours.  On  a  net 
equity  basis,  AES'  ownership  in  these 
companies  will  represent  approximately 
3.6  million  foreign  customers  following 
the  closing  of  the  Dominican  Republic 
acquisition  and  sales  of  approximately 
29,000  gigawatt  hours  by  the  end  of 
1999. 

The  application  states  that  AES  has 
grown  rapidly  throughout  this  decade.^ 
In  1990,  the  year  before  it  went  public, 
AES  had  total  assets  of  $1.1  billion, 
operating  revenues  of  $190.2  million 
and  net  income  of  $15.5  million,  all 
determined  in  accordance  with 
Generally  Accepted  Accounting 
Principles  ("GAAP").  By  the  end  of 
1998,  AES'  total  assets,  gross  revenues 
and  net  income,  determined  in 
accordance  with  GAAP,  were  $10.8 
billion,  $2.4  biUion  and  $311  million, 
respectively. 

AES  has  continued  its  fast-paced 
growth  in  1999.  Combining  101  power 
plants  currently  in  operation  or 
projected  to  begin  operations  and  plants 


to  be  acquired,  AES  expects  to  have  a 
minimum  of  27,798  MW  of  total  project 
generating  capacity  by  the  end  of  1999, 
of  which  20,017  MW  will  be  foreign,  On 
a  net  equity  basis,  AES  is  expected  to 
have  a  generating  capacity  of  18.950 
MW  by  year  end  1999,  of  which  11,194 
MW  will  be  foreign.  As  a  result,  the 
power  generation  capacity  of  companies 
in  which  AES  has  an  interest  will  have 
grown  by  3,027%  on  a  total  project  basis 
and  2,093%  on  a  net  equity  basis  in  the 
eight  years  from  1991  to  1999. 

The  growth  of  AES'  distribution 
business  in  1999  also  has  been  fast- 
paced.  In  1996,  AES  purchased  its  first 
interests  in  a  distribution  company.  By 
the  end  of  1998,  companies  in  which 
AES  had  an  interest  served 
approximately  13  million  customers  and 
sold  over  102,000  gigawatt-hours  of 
power  (approximately  3.1  million 
customers  and  25,000  gigawatt-hours  on 
a  net  equity  basis).  Thus  far  in  1999, 
AES  has  acquired  the  interests  or  rights 
to  acquire  interests  in  distribution 
companies  in  Georgia  and  the 
Dominican  Republic,  mentioned  above, 
and  the  right  to  increase  its  ownership 
interests  in  two  Brazilian  distribution 
companies. 

AES'  market  capitalization  has 
mirrored  its  growth  over  the  decade. 
AES'  public  offering  in  1991  valued  the 
company  at  $750  million.  At  present, 
AES'  market  capitalization  has  risen  to 
approximately  $10  billion,  an  increase 
of  1.233%  in  approximately  eight  years. 

As  part  of  this  growth.  AES  intends  to 
acquire  CILCORP  Inc.  ("CILCORP").  an 
Illinois  public-utility  holding  company 
exempt  from  registration  under  section 
3(a)(1)  of  the  Act  by  rule  2.  Through  the 
acquisition.  AES  would  acquire 
CILCORP's  Illinois  public-utility 
subsidiary.  Central  Illinois  Light 
Company  ("CILCO").^ 

CILCORP  had  consolidated  assets, 
revenues  and  net  income  for  the  year 
ending  December  31, 1997  of  $1,335 
billion,  $558  miUion  and  $16.4  million, 
respectively.  For  1998,  CILCORP's 
consolidated  assets,  revenues  and  net 
income  were  $1,313  billion,  $559 
million  and  $16.3  million,  respectively. 

CILCO  is  engaged  in  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  in  an  area  of 
approximately  3,700  square  miles  in 
central  and  east-central  Illinois,  and  the 


•  AES  Power,  a  wholly  owned  subsidiary  that 
Engages  in  power  marketing,  generated  less  than  1% 
if  AES'  1998  net  income. 


^In  the  eight-year  period  between  year  end  1990 
and  1998,  AES'  growth  in  total  assets,  revenues  and 
net  income  was  882%,  1,162%  and  1.906%, 
respectively. 


^CILCORP  is  also  the  parent  of  three  first-tier 
nonutility  subsidiaries:  QST  Enterprises  Inc.,  a 
company  formed  to  facilitate  QLCORP's  expansion 
into  nonregulated  energy  and  related  services 
businesses:  QLCORP  Investment  Management  Inc.. 
which  invests  in  leveraged  leases.  energy-reUted 
projects  and  affordable  residential  housing;  and 
CILCORP  Ventures  Inc..  which  primarily  invests  in 
energy-related  products  and  services. 
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purchase,  distribution,  transportation 
and  retail  sale  of  natiiral  gas  in  an  area 
of  approximately  4,500  square  miles  in 
central  and  east-central  Illinois.  As  of 
December  31,  1998,  CILCO  served- 
approximately  253,000  customers: 
189,000  retail  electric  customers  and 
197,000  gas  customers,  including  837 
industrial,  commercial  and  residential 
gas  transportation  customers."*  CILCO  is 
subject  to  regulation  by  the  Illinois 
Commerce  Commission  ("Illinois 
Commission"). 
For  the  year  ended  December  31, 

1997,  CILCO  had  total  assets,  operating 
revenues  and  net  income  of  $1,023 
billion,  $546.9  million  and  $50.3 
million,  respectively.  Electric  utility 
assets  were  $723.8  and  gas  utility  assets 
were  $290.5.  In  1997,  electric  utility 
revenues  were  $338.1  million  (625%  of 
total  operating  revenues)  and  gas  utility 
revenues  were  $208.8  miilion  (38%  of 
total  operating  revenues). 

At  the  end  of  1998,  CILCO  had  total 
assets,  operating  revenues  and  net 
income  of  $1,024  billion,  $532.3  million 
and  $41  million,  respectively.  Electric 
utility  assets  were  $729.1  million  and 
gas  utility  assets  were  $286.2  million.  In 

1998,  CILCO  earned  $360  million  in 
electric  utility  revenues  (68%  of  total 
operating  revenues)  and  $172.3  million 
in  gas  utUity  revenues  (32%  of  total 
operating  revenues). ' 

Under  a  Merger  Agreement  dated 
November  22,  1998  between  AES  and 
CILCORP.  Midwest  Energy,  Inc. 
("Midwest  Energy"),  a  wholly  owned 
Illinois  subsidiary  of  AES,  will  be 
merged  with  and  into  CILCORP,  with 
CILCORP  as  the  surviving  corporation 
(the  "Transaction").  Following  the 
Transaction,  CILCORP  will  be  a  direct 
subsidiary  of  AES  and  CILCORP's 
subsidiaries  will  maintain  their  current 
structure  as  direct  or  indirect 
subsidiaries,  as  the  case  may  be,  of 
CILCORP. 

CILCORP's  shareholders  approved  the 
Merger  Agreement  at  a  special  meeting 
held  on  May  20, 1999.  The  merger  also 
requires  approval  by  the  Federal  Energy 
Regulatory  Commission  and  is  subject  to 
the  notification  and  reporting 
requirements  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976. 
The  Transaction  does  not  require 
approval  under  section  9(a)(2)  of  the 
Act,  because  AES  will  acquire  only  one 
public-utility  company  through  the 
Transaction.'' 

The  Illinois  Commission  approved  the 
reorganization  with  respect  to  the  gas 


'*  Of  the  253.000  individual  customers  served  by 
CILCD,  some  take  electric  service  only,  some  take 
gas  service  only,  and  some  take  both. 

'  See  Coral  Petroleum,  Inc.,  Holding  Co.  Act 
Release  No.  21632  (June  19. 1980). 


utility  operations  of  CILCO  by  order 
dated  March  10, 1999.6  As 
contemplated  by  section  33(a)(2)  of  the 
Act,  the  Illinois  Commission  has 
informed  the  Commission,  by  letter 
dated  March  10, 1999,  that  it  has  the 
authority  and  resources  to  protect 
Illinois  consumers  in  accordance  with 
Illinois  law,  and  intends  to  exercise  its 
authority. 

AES  request  an  exemption  from 
registration  under  section  3(a)(5)  of  the 
Act  following  the  Transaction.  AES 
states  that  it  will  be  a  holding  company 
that  "is  not,  and  derives  no  material  part 
of  its  income,  directly  or  indirectly, 
from  any  one  or  more  subsidiary 
companies  which  are,  a  company  or 
companies  the  principal  business  of 
which  vdthin  the  United  States  is  that 
of  a  public-utility  company."  The 
application  further  states  that  CILCORP 
will  continue  to  qualify  for  exemption 
under  section  3(a)(1)  of  the  Act 
following  the  Transaction  because  both 
it  and  CILCO  will  be  "predominantly 
intrastate  in  character"  and  will  "carry 
on  their  business  substantially  in" 
Illinois,  the  state  in  which  both  are 
organized. 

For  the  Commission  by  the  Division  of 
InvesUnent  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  99-15482  Filed  6-17-99;  8:45  am] 
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June  10, 1999. 
L  Introduction 

On  February  10,  1999,  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 


*  Central  Illinois  Light  Co.,  order  approving 
petition  pursuant  to  section  16-1 11(g)  of  the  Public 
Utilities  Act.  Dkt.  No.  9&-e882  (Mar.  10.  1999). 
Under  the  Illinois  Public  Utilities  Act,  the  Illinois 
Commission  does  not  have  pre-approval 
jurisdiction  over  the  Transaction  with  respect  to 
CILCO's  electric  operations.  Illinois  restructuring 
legislation  removeid  the  state  commission's 
authority  over  the  sale  or  other  transfer  of  electric 
assets  to  afBliated  or  unaffiliated  entities  until 
January  1 ,  2005. 


("Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b— 4  thereimder,2  a  proposed  rule 
change  to  increase  the  maximum  size  of 
orders  on  the  Dow  Jones  High  Yield 
Select  10  Index  eligible  for  automatic 
execution.  Notice  of  the  proposed  rule 
change  appeared  in  the  Federal  Register 
on  May  10, 1999.3  The  Commission 
received  no  comments  on  the  proposal. 
This  order  approves  the  proposed  rule 
change. 

n.  Description  of  the  Proposal 

The  Exchange  proposes  to  add  an 
interpretation  to  CBOE  Rule  6.8 
allowing  the  appropriate  Floor 
Procedure  Committee  ("FPC")  to 
increase  the  maximum  size  of  orders  on 
the  Dow  Jones  High  Yield  Select  10 
Index  ("Index")  "•  eligible  for  execution 
through  the  CBOE's  Retail  Automated 
Execution  System  ("RAES")  from  20  to 
100  contracts. 

The  Exchange  believes  that  the 
proposal  will  enhance  the  depth  and 
liquidity  of  the  market  for  options  on 
the  Index. "^  Additionally,  the  Exchange 
believes  that  the  proposal  will  increase 
the  number  of  timely  and  cost-effective 
executions,  enhance  information 
gathering  through  the  audit  trail, 
enhance  fill  reporting  and  price 
reporting,  increase  customer  confidence, 
and  increase  the  efficiency  in  handling 
non-RAES  orders  by  reducing  the 
number  of  transactions  executed 
manually  on  the  trading  floor. 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.**  In  particular,  the 
Commission  believes  that  the  proposal 
is  consistent  with  Section  6(b)(5),^  in 
that  it  is  designed  to  promote  just  and 


'ISU.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

^  See  Securities  Exchange  Act  Release  No.  41357 
(April  30,  1999).  64  FR  25091. 

■•The  Index  is  comprised  of  the  ten  highest 
yielding  stocks  hx)m  the  Dow  Jones  Industrial 
Average.  See  Securities  Exchange  Act  Release  No. 
39453  (December  6.  1997),  62  FR  67101  (December 
23,  1997). 

^  The  Exchange  expects  that  increasing  the  order 
size  limit  to  up  to  100  contracts  for  Index  options 
will  enhance  liquidity  by  accommodating  through 
RAES  larger  institutional  and  public  customer 
orders  for  Index  options.  Telephone  conversation 
between  Debora  E.  Barnes,  Senior  Attorney.  CBOE, 
and  John  C.  Roeser.  Attorney,  Division  of  Market 
Regulation,  Commission,  on  March  16,  1999. 

^In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

'15U.S.C.  78f(b)(5). 
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equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 
Specifically,  the  Commission  finds  that 
the  proposal  will  facilitate  transactions 
in  securities  and  protect  investors  and 
the  public  interest.  The  Commission 
I  believes  that  increasing  to  up  to  100  the 
I  maximum  number  of  options  contracts 
'  on  the  Index  executable  through  RAES 
should  enable  the  Exchange  to  more 
effectively  and  efficiently  manage  order 
flow  in  options  on  the  Index  consistent 
with  its  obligations  under  the  Act. 
Further,  the  Commission  believes  that 
the  RAES  order  size  limit  of  100 
contracts  for  the  Index  should  result  in 
the  efficient  and  timely  execution  of 
customer  orders.  The  Commission  notes 
that  it  has  approved  similar  proposals 
by  the  Exchange  increasing  the  number 
of  option  contracts  eligible  for  automatic 
execution  to  a  maximum  of  100 
contracts.^ 

Based  on  representations  from  the 
CBOE,  the  Commission  believes  that 
increasing  the  size  of  orders  on  the 
Index  eligible  for  execution  through 
RAES  will  not  expose  the  CBOE's 
options  markets  to  risk  of  failure  or 
operational  breakdown.  Specifically,  the 
CBOE  represents  that  the  proposal  will 
not  impose  any  significant  burden  on 
the  operation,  security,  integrity,  or 
capacity  of  RAES. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  Section  6(b)(5).9 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,io  that  the 
proposed  rule  change  {SR-CBOE-99- 
06)  is  approved. 


"  See  Securities  Exchange  Ad  Release  No.  38169 
(January  14,  1997),  62  FR  3547  (January  23.  1997) 
(order  approving  an  increase  to  the  maximum  size 
of  interest  rate  option  orders  eligible  for  automatic 
execution  to  up  to  100  contracts):  Securities 
Exchange  Act  Release  No.  39202  (October  3. 1997), 
62  FR  53358  (October  14, 1997)  (order  approving 
proposal  to  allow  the  Exchange  discretion  to  set  the 
eligible  order  size  for  RAES  orders  to  up  to  100 
contracts  for  options  on  the  Dow  Jones  Industrial 
Average). 

"15  U.S.C.  78f(b)(5). 

'<'15U.S.C78s(b)(2). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H,  McFarland, 

Deputy  Secretary. 

(FR  Doc.  99-15487  Filed  6-17-99;  8:45  am] 
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June  11, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
{"Act"),>  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  January 
13,  1999,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly- 
owned  subsidiary  NASD  Regulation, 
hic.  ("NASD  Regulation"),  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Cortimission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  NASD  Regulation.  NASD 
Regulation  amended  the  proposed  rule 
change  on  May  24, 1999.3  yhe 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


"  17  CFR  200.30-3(a)(12). 
•  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

3  See  Letter  from  Suzanne  Rothwell,  Chief 
Counsel,  Corporate  Financing  Department.  NASD 
Regulation,  to  Joshua  Kans,  Attorney.  Division  of 
Market  Regulation  ("Division"),  Commission,  dated 
May  21. 1999  ("Amendment  No.  1").  Amendment 
No.  1  modified  the  proposed  rule  change  to  in 
response  to  the  Commission's  recent  amendment  of 
Securities  Act  Rule  504.  See  Securities  Act  Release 
No.  7644  (February  25,  1999),  64  FR  11090  (March 
8, 1999)  (adopting  amendment  to  Rule  504  under 
Regulation  D,  17  CFR  230.504). 

The  NASD  and  the  Commission  clarified  the 
purpose  of  this  proposed  rule  change,  the  scope  of 
the  rules  impacted  by  the  proposed  rule  change, 
and  the  NASD's  response  to  the  Commission's 
amendment  of  Securities  Act  Rule  504  during 
telephone  conversations  between  Suzanne 
Rothwell,  NASD  Regulation,  and  Joshua  Kans. 
Commission,  on  February  1,  February  8,  May  12 
and  June  10. 1999. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  NASD  Conduct  Rules  IM-2110- 
1,  2710,  and  2720  to  clarify  their 
application  to  offerings  of  securities 
made  in  reliance  on  the  SEC's  limited 
off'ering  exemption  provided  by  Rule 
504  of  Regulation  D."*  The  proposed 
amendments  also  would  modify  Rules 
2710  and  2720  in  other  ways,  and  will 
affect  the  interpretation  of  several  other 
NASD  Rules.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 


IM-21ia-l.  "Free-Riding  and 
Withholding" 


(I)  Explanation  of  Terms 

The  following  explanation  of  terms  is 
provided  for  the  assistance  of  members. 
Other  words  which  are  defined  in  the 
By-Laws  and  Rules  shall,  unless  the 
context  otherwise  requires,  have  the 
meaning  as  defined  therein. 

(1)  Public  Offiering 

The  term  public  offering  shall  mean 
any  primary  or  secondary  distribution  of 
securities  made  pursuant  to  a 
registration  statement  or  offering 
circular  including  exchange  offers, 
rights  offerings,  offerings  made  pursuant 
to  a  merger  or  acquisition,  strtiight  debt 
offerings,  offerings  pursuant  to  SEC  Rule 
504,  and  all  other  securities 
distributions  of  any  kind  whatsoever, 
except  any  offering  made  pursuant  to  an 
exemption  from  registration  under 
Sections  4(1).  4(2)  or  4(6)  of  the 
Securities  Act  of  1933.  as  amended,  or 
pursuant  to  Rule  504  if  the  securities  are 
"restricted  securities"  under  SEC  Rule 
144(a)(3)  [(unless  considered  a  public 
offering  in  the  states  where  offered)]. 
Rule  505,  or  Rule  506  adopted  imder  the 
Securities  Act  of  1933,  as  amended.  The 
term  public  offering  shall  exclude 
exempted  securities  as  defined  in 
Section  3(a)(12)  of  the  Act,  and  debt 
securities  (other  than  debt  securities 
convertible  to  common  or  preferred 
stock)  and  financing  instrument-backed 
securities  that  are  rated  by  a  nationally 
recognized  statistical  rating  organization 
in  one  of  its  four  highest  generic  rating 
categories.  The  term  public  offering 
shall  exclude  secondary  offerings  by  an 
issuer,  or  any  security  holder  of  the 
issuer,  of  actively-traded  securities 


"17  CFR  230.504. 
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2710.  Corporate  Financing  Rule — 
Underwriting  Terms  and  Arrangements 

(a)  No  change. 

(b)  Filing  Requirements 
(1H71  No  change. 

(8)  Exempt  Offerings 
Notwithstanding  the  provisions  of 

subparagraph  (1)  above,  the  following 
offerings  are  exempt  from  this  Rule, 
Rule  2720,  and  Rule  2810.  Documents 
and  information  relating  to  the 
following  offerings  need  not  be  filed  for 
review: 

(A)  securities  exempt  from 
registration  with  the  Commission 
pursuant  to  the  provisions  of  Sections 
4(1),  4(2)  or  4(6)  of  the  Securities  Act  of 
1933,  as  amended,  or  pursuant  to  Ride 
504  [(imless  considered  a  public 
offering  in  the  states  where  offered))  if 
the  securities  are  "restricted  securities" 
under  SEC  Rule  144(a)(3),  Rule  505,  or 
Ride  506  adopted  under  the  Securities 
Act  of  1933,  as  amended; 
***** 

(9)  Offerings  Required  to  be  Filed 
Documents  and  information  relating 

to  all  other  public  offerings  including, 
but  not  limited  to,  the  following  must  be 
filed  with  the  Association  for  review: 
[AHQ  No  change. 

(D)  securities  exempt  from  registration 
with  the  Commission  pursuant  to 
Section  3(a)(ll)  of  the  Securities  Act  of 
1933,  as  amended[,  which  is  considered 
a  public  offering  in  the  state  where 
offered); 

(E)  securities  exempt  from  registration 
with  the  Commission  pursuant  to  Rule 
504  adopted  imder  the  Securities  Act  of 
1933,  as  amended,  [which  is  considered 
a  public  offering  in  the  states  where 
offered]  unless  the  securities  are 
"restricted  securities"  under  SEC  rule 
144(a)(3): 


2720.  Distribution  of  Securities  of 
Members  and  Affiliates — Conflicts  of 
Interest 

(a)  General  No  change. 

(b)  Definitions 

For  purposes  of  this  Rule,  the 
following  words  shall  have  the  stated 
meanings: 

(1)-{13)  No  change. 

(14)  Public  offering — any  primary  or 
secondary  distribution  of  seciirities 
made  piu^uant  to  a  registration 
statement  or  offering  circular  including 
exchange  offers,  rights  offerings, 
offerings  made  pursuant  to  a  merger  or 
acquisition,  straight  debt  offerings, 
offerings  pursuant  to  SEC  rule  504,  and 
all  other  seciiriUes  distributions  of  any 
kind  whatsoever,  except  any  offerings 
made  piu^uant  to  an  exemption  from 
registration  under  Sections  4(1),  4(2)  or 


4(6)  of  the  Securities  Act  of  1933,  as 
amended,  or  pursuant  to  SEC  Rule  504 
[(unless  considered  a  public  offering  in 
the  states  where  offered)]  if  the 
securities  are  "restricted  securities" 
under  SEC  Rule  144(a)(3).  SEC  Rule 
505,  or  SEC  Rule  506  adopted  under  the 
Seciuities  Act  of  1933,  as  amended.  The 
term  public  offering  shall  exclude 
exempted  securities  as  defined  in 
Section  3(a)(12)  of  the  Act. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regidation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
siunmaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Background:  The  term  "public 
offering"  is  expressly  defined  in  two 
NASD  Rules:  the  Free-Riding  and 
Withholding  Interpretation,  Ride  IM- 
2110-1,  and  the  Conflicts-of-Interest 
Rule,  Rule  2720.^  The  definition  of 
"public  offering"  found  in  Rule  2720 
not  only  determines  which  offerings  are 
subject  to  that  rule,  but  also  in  part 
determines  which  offerings  must  be 
filed  with  the  NASD  for  pre-offering 
review  under  the  Corporate  Financing 
Rule,  Rule  2710,  and  the  Direct 
Participation  Programs  Rule,  Rule 
2810.6  In  addition,  the  NASD  generally 


'  The  Free-Riding  and  Withholding 
Interpretation,  Rule  IM-2110-1,  requires  NASD 
members  and  associated  persons  to  make  a  bona 
fide  public  distribution,  at  the  public  offering  price, 
of  any  securities  of  a  public  offering  which  trade  at 
a  premium  in  the  secondary  market  when  the 
secondary  market  begins. 

The  Conflicts-of-Interest  Rule,  Rule  2720,  governs 
the  ability  of  NASD  members  and  associated 
persons  to  participate  in  distributing  a  public 
offering  of  the  securities  of  an  NASD  member,  or 
to  participate  in  distributing  a  public  offering  of  the 
securities  of  a  company  with  which  the  member 
and/or  its  associated  persons,  parent  or  affiliates 
has  a  conflict  of  interest. 

*The  Corporate  Financing  Rule,  Rule  2710, 
prevents  NASD  members  and  associated  persons 
from  participating  in  the  public  offering  of  certain 
securities  subject  to  Rules  2710,  2720  and  2810 
unless  documents  relating  to  the  public  offering  are 
filed  with  the  NASD  for  review,  and  the  NASD 
provides  an  opinion  that  it  has  no  obiection  to  the 


relies  upon  the  definition  in  Rule  2720 
to  interpret  the  scope  of  other 
provisions  of  its  rules  that  reference  the 
term  "public  offering"  or  "public 
offering  price."  ^ 

CurrenUy,  the  definitions  of  "public 
offering"  in  IM-2110-1  and  Rule  2720 
include  only  offerings  made  in  reliance 
on  Securities  Act  Rule  504  if  the 
offering  is  "considered  a  public  offering 
in  the  states  where  offered."  Moreover, 
paragraphs  (b)(8)  and  (9)  of  Rule  2710 
require  the  filing  of  Rule  504  offerings 
oidy  under  such  circumstances.  Also, 
because  the  scope  of  Rule  2810  is  based 
on  the  scope  of  Rule  2710,  Rule  2810 
applies  to  Rule  504  offerings  only  under 
such  circumstances. 

Proposed  Rule  Change:  NASD 
Regulation  proposes  to  amend  the 
definition  of  "public  offering"  in  IM- 
2110-1  and  Rule  2720  to  clarify  Uiat  the 
definition  encompasses  all  offerings  of 
securities  exempt  from  SEC  registration 
under  Securities  Act  Rule  504,  except 
for  Rule  504  offerings  of  securities  that 
would  be  deemed  "restricted  securities" 
under  Securities  Act  Rule  144(a)(3)." 
NASD  Regulation  further  proposes  that 


proposed  underwriting  and  other  terms  and 
arrangements.  Rule  2710  also  prevents  NASD 
members  and  associated  persons  from  participating 
in  the  public  offering  of  subject  securities  if  the 
underwriting  or  other  terms  or  arrangements  are 
unfoir  or  unreasonable. 

The  Direct  Participation  Programs  Rule,  Rule 
2810,  governs  the  ability  of  NASD  members  and 
associated  persons  to  participate  in  the  public 
offering  of  a  direct  participation  program  (a  program 
which  provides  for  flow-through  tax  consequences, 
such  as  a  partnership). 

Rule  2710  explicitly  incorporates  the  definitions 
contained  in  Rule  2720.  See  Rule  2710(a).  Although 
Rule  2810  does  not  explicitly  adopt  those 
definitions,  its  scope  is  based  on  the  scope  of  Rule 
2710. 

The  definition  of  the  term  "public  offering" 
included  in  the  Free-Riding  and  Withholding 
Interpretation,  Rule  IM-2110-1,  is  limited  to  the 
application  of  that  Interpretation.  See  Endnote  1  in 
NASD  Notice  to  Members  98-48  (July  1998). 

'  See  NASD  Rules  0120(h)  (general  definiUon  of 
"fixed  price  offering"),  0120(p)  (general  definition 
of  "selling  group"),  0120(q)  (general  definition  of 
"selling  syndicate"),  2750  (transactions  with  related 
persons),  2830  (investment  company  securities), 
3350  (short  sale  rule),  3370  (prompt  receipt  and 
delivery  of  securities)  and  6410(e)  (definition  of 
"initial  public  offering"  in  NASD  systems  and 
programs  rules).  As  a  matter  of  policy,  the  NASD 
interprets  those  provisions  in  the  context  of  Rule 
2720's  definition  of  "public  offering."  Those 
provisions  do  not  specifically  reference  Rule  2720, 
however. 

'Securities  Act  Rule  144(a)(3),  17  CFR 
230.144(a)(3),  defines  the  term  "restricted 
securities"  to  include,  inter  alia,  securities  that  are 
subject  to  resale  restrictions  under  17  CFR 
230.502(d)  of  Regulation  D. 

The  filing  requirements  of  Rule  2720  are  broader 
than  and  take  precedence  over  those  of  Rule  2710. 
See  NASD  Rule  2710(b)(7)  (describing  offerings 
exempt  from  filing  requirements  "unless  subject  to 
the  provisions  of  Rule  2720");  2720{n)  (discussing 
"predominance"  of  Rule  2720  provisions  over  any 
other  provisions  or  interpretations  of  NASD  by-laws 
or  rules). 


Il 
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Rules  2710(b)(8)  and  (9),  which  specify 
which  offerings  are  exempt  from  Rule 
2710  and  which  offerings  are  required  to 
be  filed  under  that  rule,  be  amended  to 
clarify  that  the  Rule  2710  filing 
requirement  applies  to  all  Rule  504 
offerings,  except  for  offerings  of 
securities  that  would  be  deemed  Rule 
144(a)(3)  "restricted  securities." 
Accordingly,  all  Rule  504  offerings, 
other  than  offerings  of  securities  that 
would  be  deemed  Rule  144(a)(3) 
"restricted  securities,"  are  to  be  subject 
to  the  requirements  in  Rules  2710,  2720, 
and  2810,  as  applicable.  In  addition, 
other  provisions  of  NASD  rules  that 
refer  to  "public  offerings"  would  be 
interpreted  to  include  Rule  504 
offerings,  except  for  Rule  504  offerings 
of  securities  that  would  be  deemed  to  be 
Section  144(a)(3)  "restricted  securities." 

The  Commission  recently  amended 
Rule  504.9  As  amended,  all  Rule  504 
offerings  are  now  subject  to  Rule  502(c) 
limitations  on  the  manner  of  offering  ^° 
and  to  Rule  502(d)  limitations  on 
resale,^  1  unless  the  Rule  504  offering 
satisfies  certain  state  law  registration 
requirements  or  state  law  exemptions.^ ^ 
Because  Securities  Act  Rule  144(a)(3) 
defines  "restricted  securities"  to  include 
securities  subject  to  Rule  502(d)  resale 
limitations,  the  scope  of  the  term 
"restricted  securities"  therefore  would 
encompass  all  Rule  504  offerings  that  do 
not  satisfy  the  state  law  registration 
requirements  or  exemptions. 

The  purpose  of  the  proposed  rule 
change  is  to  apply  IM-2110-1  and  Rules 
2710,  2720  and  2810  to  those  Rule  504 
offerings  that  lack  limitations  on  the 
manner  of  offering  or  limitations  on 
resale,  in  a  way  that  is  consistent  with 
the  treatment  of  other  types  of  "exempt" 
offerings,  such  as  Regulation  A  offerings 
(which  lack  limitations  on  the  manner 
of  offering  or  limitations  on  resale,  and 
are  subject  to  IM-2110-1  and  Rules 
2710,  2720  and  2810).  NASD  Regulation 
believes  that  it  is  appropriate  to  treat  as 
"public  offerings"  all  Rule  504  offerings 
that  are  not  subject  to  limitations  on  the 
manner  of  offering  or  limitations  on 
resale  because  those  offerings  share  the 
characteristics  of  other  public  offerings. 

NASD  Regulation  also  proposes  other 
amendments  to  the  definitions  of 
"public  offering"  in  Rules  IM-2110-1 
and  2720  to  make  them  consistent  and 


«  See  Securities  Act  Release  No.  7644  (February 
25,  1999),  64  FR  11090  (March  8,  1999). 

">17  CFR  230.502(c).  Rule  502(c)  prevents 
Regulation  D  offerings  from  being  offered  by  any 
form  of  general  solicitation  or  general  advertising. 

"  17  CFR  230.502(d).  Rule  502(d)  prevents 
securities  acquired  in  Regulation  D  offerings  from 
being  resold  without  being  registered  under  the 
Securities  Act  or  being  exempted  from  registration. 

"  See  17  CFR  230.504(b)(1). 


easier  to  read.  Moreover,  the  proposed 
rule  change  would  amend  the  definition 
of  "public  offering"  in  Rule  2720  to 
exempt  securities  that  fall  within 
Section  3(a)(12)  of  the  Act's  "  definition 
of  "exempted  securities."  Offerings  of 
those  securities  already  are  exempt  from 
Rule  2720,  as  well  as  Rules  2710  and 
2810,  pursuant  to  the  language  of  Rule 
2710(b)(8)(B). 

Finally,  the  proposed  rule  change 
would  amend  the  provision  in  Rule 
2710(b)(9)  to  delete  the  language  stating 
that  an  offering  relying  on  Section 
3(a)(ll)  of  the  Securities  Act  of  1933  '* 
(the  "intra-state  exemption")  must  be 
filed  only  when  it  is  "considered  a 
public  offering  in  the  state  where 
offered."  The  Association  is  proposing 
to  eliminate  this  language  so  that  Rule 
2710(b)(9)  is  consistent  vrith  the 
definitions  of  "public  offering"  in  IM- 
2110-1  and  Rule  2720,  which 
encompass  all  intra-state  offerings 
exempt  from  SEC  registration.^s 
Consequently,  all  Section  3(a)(ll) 
securities  offerings  would  be  filed  with 
the  Corporate  Financing  Department  for 
review. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act  16  in  that  clarification  of  whether 
offerings  relying  on  Securities  Act  Rule 
504  are  subject  to  Rule  IM-2110-1,  Rule 
2710,  Rule  2720,  and  Rule  2810  (and  are 
interpreted  to  be  within  the  concept  of 
"public  offering"  in  other  rules  of  the 
Association)  will  promote  just  and 
equitable  principles  of  trade  and  will 
protect  investors  and  the  public.  NASD 
Regulation  further  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(2)  of 
the  Act  '^  in  that  the  proposed  rule 
change  will  promote  compliance  by 
members  with  the  rules  of  the  NASD 
that  are  applicable  to,  or  reference, 
public  offerings  of  securities.  Moreover, 
amendments  that  make  the  filing 
requirement  consistent  for  offerings 
exempt  from  filing  under  Section 
3(a)(ll)  of  the  Securities  Act  and  make 
the  definitions  in  Rule  2720  more 
consistent  with  IM-2110-1  will 
promote  just  and  equitable  principles  of 
trade,  protect  investors  and  the  public, 
and  enforce  compliance  by  members 
with  the  rules  of  the  NASD  as  required 


"15U.S.C.  78c(a)(12). 

"15U.S.C.  77c(a)(ll). 

"The  definitions  of  "public  offering"  in  IM- 
2110-1  and  Rule  2720  include  "all  securities 
distributions  of  any,kind  whatsoever"  and  do  not 
exclude  any  type  of  intra-state  offering. 

'»15U.S.C.  78£>-3(b)(6). 

"ISU.S.C.  78o-3(b)(2). 


by  Sections  15A(b)(2)  and  15A(b)(6)  of 
die  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Chance  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  insi}ection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-99-02  and  should  be 
submitted  by  July  9, 1999. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  99-15484  Filed  6-17-99;  8:45  am) 

BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  34-41499;  Hie  No.  SFI-NASD- 
99-25] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Level  1  Market  Data  Fees 

June  9, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b^  thereunder.^ 
notice  is  hereby  given  that  on  May  17, 
1999,3  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  through  its  wholly 
owned  subsidiary,  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
nde  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prepared  by  Nasdaq.  On  May  28m,  1999 
Nasdaq  submitted  Amendment  No.  1  to 
the  proposed  rule  change.''  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change,  as 
amended. 


'« 17  CFR  200.30-3(a)(12). 

'  15  U.S.C  78s0))(l). 

2  17CFR240.19b-^. 

^On  May  3,  1999.  Nasdaq  filed  a  similar 
proposed  rule  change,  SR-NASD-99-24.  On  May 
14,  1999,  Nasdaq  withdrew  this  filing  because  of 
procedural  issues.  See  letter  to  Katherine  .\. 
England,  Assistant  Director,  Division  of  Market 
Regulation,  Commission,  from  Robert  E.  Atier. 
Senior  Vice  President  and  General  Counsel,  Nasdaq, 
dated  May  3, 1999. 

'*  In  Amendment  No.  1,  Nasdaq  amended  the 
proposed  rule  change  to  remove  a  provision 
conditioning  participation  in  the  pilot  program  on 
a  participant  guaranteeing  to  pay,  at  a  minimum. 
75%  of  that  participant's  fee  assessment  associated 
with  its  December  1998  per  level  query  usage  and 
non-professional  population.  See  letter  to  Katherine 
A.  England,  Assistant  Director.  Division  of  Market 
Regulation,  Commission,  from  Thomas  P.  Moran. 
Assistant  General  Counsel.  Office  of  General 
Counsel,  Nasdaq,  dated  May  27, 1999. 


I.  Self-ReguIatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  filed  a  proposed  rule  change 
to  amend  Ride  7010  of  the  National 
Association  of  Securities  Dealers,  Inc. 
Under  the  proposal,  Nasdaq  will 
establish  a  1  year  pilot  program, 
commencing  with  the  April  1, 1999 
billing  period,,  to  reduce  by  50%  the 
fees  for  Nasdaq  Level  1  market  data 
delivered  to  non-professional  users  o9n 
either  a  per  query  or  monthly  basis.^ 

II.  Self'Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Nasdaq  has  consistently  supported 
the  broadest,  most  effective 
dissemination  of  market  information  to 
public  investors  To  that  end,  Nasdaq  is 
proposing  a  1  year  pilot  program  to 
reduce  by  50%  the  fees  for  Level  1 
market  data  delivered  to  non- 
professional users  on  either  a  per  query 
or  monthly  basis.  Under  the  proposed 
pilot,  the  per  query  fee  would  be 
reduced  from  $.01  to  $0,005  per  query 
and  the  non-professional  per  user  fee 
would  be  reduced  from  $4  to  $2  per 
month. 

Reducing  these  market  data  fees 
unequivocally  demonstrates  Nasdaq's 
commitment  to  individual  investors  and 
responds  to  the  dramatic  increase  in  the 
demand  for  real-time  market  data  by 
non-professional  market  participants.  In 
addition,  reduced  Nasdaq  rates  will 
lessen  the  costs  to  NASD  member  firms 
of  supplying  real-time  market  data  to 
their  customers  through  automated 
means  and  is  also  likely  to  encourage 
current  delayed-data  vendors  to  offer 
increased  access  to  real-time  Level  1 
data  to  their  subscribers. 


^The  pilot  expires  April  1,  2000.  If,  after 
assessing  the  pilot's  viability,  the  NASD  decides  to 
make  those  feef  i  permanent  part  of  its  fee 
structure,  the  Commission  expects  that  the  NASD 
will  file  the  proposal  for  approval.  See  NASD 
Manual,  chai;ges  for  services  and  equipment.  Rule 
7100(bl. 


Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(5)^  of  the 
Act  in  that  the  proposed  rule  change 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  members  and  issuers  and  other 
persons  using  any  facility  or  system 
which  the  association  operates  or. 
controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  vmtten  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Nasdaq.  All 
submissions  should  refer  to  File  No. 
SR-NASD-99-25  and  should  be 
submitted  by  July  9, 1999. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  ^  and  the 
rules  and  regulations  thereunder 


"15  U.S.C.  78o-3(b)(5). 

'  In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(0. 
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applicable  to  the  NASD.s  Specifically, 
the  proposed  rule  change  is  consistent 
with  Section  15A(b)(5)«  in  that  the 
{)roposal  should  provide  for  the 
equitable  allocation  of  reasonable  dues, 
Ifees,  and  other  charges  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  which  the  Association 
operates  or  controls. 

Recent  technological  developments 
have  allowed  vendors  to  provide  their 
jcustomers  with  more  efficient  and  cost 

£:tive  methods  of  executing  securities 
sections.  The  Commission  expects 
by  reducing  market  data  access  fees 
the  investor  will  further  benefit  by  a 
reduction  in  costs  of  executing  these 
transactions.  For  the  investor  to  make 
sound,  financial  decisions,  efficient  and 

Inexpensive  access  to  market  data 
nformation  is  vital.  Thus,  the 
Commission  believes  that  reducing  the 
biarket  data  fees  by  50%  should 
enhance  investor  access  and  may 
encourage  increased  investor 
participation  in  the  securities  markets. 

Pursuant  to  Section  19(b)(2),io  the 
Commission  finds  good  cause  for 

te^roving  the  proposed  rule  change,  as 
ended,  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  thereof  in 
the  Federal  Register.  The  Commission 
believes  that  granting  accelerated 
approval  of  the  proposal  will  allow  the 
NASD  to  expeditiously  implement  the 
pilot  program  to  reduce  market  data  fees 
ithout  any  unnecessary  delay  and 
hould  confer  a  benefit  upon  those  fiilns 
at  provide  real-time  data  to  their 
ustomers  and  subscribers. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  tiiat  die 

Rroposed  rule  change,  as  amended,  (SR- 
[ASD-99-25)  is  hereby  approved  on  an 
iccelerated  basis,  for  the  pilot  period 
mding  April  1,2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
iiuthority." 

kfargaret  H.  McFarland, 

Teputy  Secretary. 

FR  Doc.  99-15488  Filed  6-17-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41515;  File  No.  SR-NYSE- 
99-20] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Relating  to  Examinatk>n  Specificatk>ns 
and  Content  Outline  for  the  Front  Line 
Specialist  Clerk  Qualifk:ation 
Examination  (Series  21) 

June  10, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  14, 
1999,  the  New  York  Stock  Exchange, 
hic.  ("Exchange")  filed  vdth  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  has  file  the  Content 
Outline  and  Examination  Specifications 
for  the  Front  Line  Specialist  Clerk 
Qualification  Examination  ("Series  21"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  fV  below.  The 
Exchange  has  prepared  summaries,  set 
forth' in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Exchange  Rule  35  requires  that 
employees  of  members  and  member 
organizations  must  be  registered  with, 
qualified  by.  and  approved  by  the 
Exchange  prior  to  admittance  to  the 
Trading  Floor.  Currently,  the 
registration  process  for  Floor  employees 


■  15  U.S.C.  78s(b)(l). 
2  17  CFR  240.igb-4. 


functioning  as  Front  Line  Specialist 
Clerks  ("FLS  Clerks")  primarily  consists 
of  submission  of  a  completed  Form  U- 
4  ("Uniform  Application  for  Securities 
Industry  Registration  or  Transfer")  and 
Fingerprints.  Under  a  proposed 
interpretation  to  Rule  35,  which  has 
been  filed  separately  with  the 
Commission  as  a  proposed  rule  change 
{SR-NYSE-99-19),  diese  FLS  Clerks 
will  also  have  to  be  qualified  by  taking 
and  passing  an  appropriate  qualification 
examination  and  by  meeting  appropriate 
training  requirements. 

The  Front  Line  Specialist  Clerk 
Qualification  Examination  ("Series  21") 
and  Content  Outline  were  developed  by 
the  Exchange,  in  conjunction  with  a 
Committee  of  Floor  representatives 
(members.  Specialists,  and  FLS  Clerks) 
in  order  to  qualify  FLS  Clerks  pursuant 
to  proposed  amendments  to  Rule  35. 
The  Series  21  examination  will  ensure 
that  FLS  Clerks  have  the  basis 
knowledge,  skills,  and  abilities 
necessary  to  perform  their  duties,  which 
include  assisting  Floor  Specialists.  The 
Series  21  examination  is  the  second  step 
in  a  program  to  ensure  that  Floor 
employees  are  appropriately  qualified. 
The  first  step  was  implementation  of  the 
Series  25  Trading  Assistant 
Qualification  Examination. ' 

The  Content  OuUine,  which  may  be 
examined  at  the  places  specified  in  Item 
IV  below,  details  the  coverage  of  the 
Series  21  examination.  The  Series  21 
examination  is  a  90-minute  test 
consisting  of  65  questions.  A  fee  of  $200 
will  be  imposed  per  exam 
administration.  This  fee  will  be  the 
subject  of  a  separate  rule  filing  at  a  later 
date.  Implementation  of  the 
examination  is  scheduled  to  take  place 
90  days  after  its  approval  by  the 
Commission. 

The  requirement  to  take  and  pass  the 
Series  21  examination  in  order  to 
qualify  as  an  FLS  Clerk  vfill  apply  to 
both  current  and  prospective  FLS 
Clerks.  The  separately-filed,  proposed 
new  interpretation  to  Rule  35  (SR- 
NYSE-99-19)  will  establish  diat 
individuals  who  are  currentiy 
functioning  as  FLS  Clerks  will  be 
required  to  pass  the  Series  21 
examination  within  one  year  of  its 
implementation.  The  Series  25 
qualification  examination  is  a 
prerequisite,  but  no  training  program 
will  be  required  for  these  individuals 
since  they  are  already  acting  in  the 
capacity  of  FLS  Clerks.  Prospective  FLS 
Clerks  will  be  required  to  complete,  at 


■  See  Securities  Exchange  Act  Release  No.  40943 
(Januar\'  13,  1999],  64  FR  3330  (Januarv  21.  1999) 
(SR-NYSE-98-36);  Securities  Exchange  Act  Release 
No.  40944  (January  13.  1999),  64  FR  3329  (January 
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a  minimum,  a  six  month  training 
program  upon  passing  the  Series  25 
examination  in  order  to  become  eligible 
for  the  Series  21  examination.  The 
training  program  will  consist  of  "on-the- 
job"  experience  with  a  Specialist  under 
a  supervisory  program  to  be  determined 
by  the  Specialist.  All  candidates  must 
pass  the  Series  21  examination  before 
functioning  as  an  "unsupervised"  FLF 
Clerk,  i.e.,  functioning  without  the 
specialized  supervision  required  during 
the  training  period. 

2.  Statutory  Basis 

The  statutory  basis  for  Series  21 
Examination  is  Section  6(c)(3)(B)  of  the 
Act.  3  Under  that  Section,  it  is  the 
Exchange's  responsibility  to  prescribe 
standards  of  training,  experience  and 
competence  for  persons  associated  with 
Exchange  members  and  member 
organizations.  Piusuant  to  this  statutory 
obligation,  the  Exchange  has  developed 
examinations  that  are  administered  to 
establish  that  persons  associated  with 
Exchange  members  and  member 
organizations  have  attained  specified 
levels  of  competence  and  knowledge.  In 
addition,  under  Section  6(c)(3)(B),  the 
Exchange  may  bar  a  natural  person  from 
becoming  a  member  or  person 
associated  with  a  member,  if  such 
natiual  person  does  not  meet  such 
standards  of  training,  experience  and  . 
competence  as  are  prescribed  by  the 
rules  of  the  Exchange.  Piu'suant  to  this 
statutory  obligation,  the  Exchange  has 
developed  an  examination  that  will  be 
administered  to  establish  that  Front 
Line  Specialist  Clerks  have  attained 
specified  levels  of  competence  and 
knowledge. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Sectuities  and  Exchange  Commission, 
450  Fifth  Street  N.W.,  Washington.  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conamission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange..  All 
submissions  should  refer  to  File  No. 
SR-NYSE-99-20  and  should  be 
submitted  by  July  9,  1999. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-15485  Filed  6-17-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE      - 
COMMISSION 

[Release  No.  34-41514;  File  No.  SR-NYSE- 
99-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc.  To 
Adopt  a  New  Interpretation  to  Rule  35 
("Floor  Employees  To  Be  Registered") 

June  10, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
"Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  May  14, 


3  15  U.S.C.  78f(c)(3)(B). 
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1999,  the  New  York  Stock  Exchange^ 
Inc.  ("Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  new  interpretation  with  respect  to  the 
administration  of  Exchange  Rule  35 
("Floor  Employees  to  be  Registered"). 
The  new  interpretation  prescribes  the 
requirements  for  Front  Line  Specialist 
Clerks  ("FLS  Clerks"),  which  include  a 
qualifying  examination  ("Series  21")  for 
all  current  and  prospective  FLS  Clerk 
and  a  supervised  training  period 
requirement  which  will  apply  only  to 
prospective  FLS  Clerks. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  new 
interpretation  to  Rule  35  is  to  prescribe 
the  qualification  requirements  [i.e., 
training  and  examination)  for  Front  Line 
Specialist  Clerks.  In  addition  to 
dictating  the  terms  imder  which 
employees  of  members  or  member 
organizations  may  be  admitted  to  the 
Exchange  Trading  Floor,  Rule  35 
mandates  compliance  by  both  employer 
and  employee  with  such  requirements 
as  the  Exchange  may  determine.  The 
proposed  interpretation  to  Rule  35  will 
require  FLS  Clerks  to  pass  a  new 
examination,  developed  by  the 
Exchange  in  cooperation  with  a 
committee  of  Floor  representatives 
(members.  Specialists,  and  FLS  Clerks) 
called  the  Front  Line  Specialist  Clerk 
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Qualification  Examination  ("Series  21"). 
The  examination  will  ensure  that  FLS 
Clerks  have  the  basic  knowledge  and 
skills  necessary  to  perform  their  duties, 
which  include  assisting  Floor 
Specialists.  The  Series  21  examination 
is  the  second  step  in  a  program  to 
ensure  that  Floor  employees  are 
appropriately  qualified.  The  first  step 
was  implementation  of  the  Series  25 
Trading  Assistant  Qualification 
Examination.' 

The  Series  21  examination  is  a  90- 
minute  test  consisting  of  65  questions. 
Illnplementation  of  the  examination  is 
acheduled  to  take  place  90  days  after  its 
approval  by  the  SEC.  The  examination 
specifications,  content  and  fee  [i.e., 
$200  per  exam  administration)  will  be 
more  specifically  addressed  in  separate 
filings.  Though  the  requirements  to  take 
and  pass  the  proposed  Series  21 
examination  will  apply  to  all 
prospective  and  current  FLS  Clerks, 
•qualification  requirements  will  differ  as 
rollows: 

Current  FLS  Clerks 

I    Individuals  who  are  currently 
Ifiinctioning  as  FLS  Clerks  will  be 
required  to  pass  the  Series  21 
examination  within  one  year  of  its 
implementation.  The  Series  25 
qualification  examination  is  a 
brerequisite,  but  no  training  program 
iwill  be  required  for  these  individuals 
»nce  they  are  already  acting  in  the 
pacity  of  FLS  Clerks. 


Tospective  FLS  Clerks 

Individuals  not  currentiy  functioning 
js  FLS  Clerks  will  also  be  required  to 
pass  the  Series  25  qualifying 
examination  as  a  Series  21  prerequisite. 
Upon  passing  the  Series  25,  the 
prospective  FLS  Clerk  must  complete  a 
training  program  to  become  eligible  for 
the  Series  21  examination.  The  training 
program  shall  consist  of  a  minimum  of 
six  months  "on-the-job"  experience 
with  a  Specialist  under  a  supervisory 
program  to  be  determined  by  the 
Specicdist.  All  candidates  must  pass  the 
Series  21  examination  before 
functioning  as  an  "unsupervised"  FLS 
Clerk,  i.e.,  functioning  without  the 
specialized  supervision  required  during 
the  training  period. 

!.  Statutory  Basis 
The  proposed  rule  change  is  . 
onsistent  with  the  requirements  of 
Section  6(c)(3)(B)  of  the  Act.^  Under 


See  Securities  Exchange  Act  Release  No.  40943 
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that  Section,  it  is  the  Exchange's 
responsibility  to  prescribe  standards  of 
training,  experience  and  competence  for 
persons  associated  with  Exchange 
members  and  member  organizations.  In 
addition,  under  Section  6(c)(3)(B).  the 
Exchange  may  bar  a  natural  person  from 
becoming  a  member  or  person 
associated  with  a  member,  if  such 
natural  person  does  not  meet  such 
standards  of  training,  experience  and 
competence  as  are  prescribed  by  the 
rules  of  the  Exchange.  Pursuant  to  this 
statutory  obligation,  the  Exchange  has 
developed  an  examination  that  will  be 
administered  to  establish  that  Front 
Line  Specialist  Clerks  have  attained 
specified  levels  of  competence  and 
knowledge. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposal  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period 
(1)  as  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  N.W..  Washington.  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-99-19  and  should  be 
submitted  by  July  9,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  99-15486  Filed  6-17-99;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Agency  information  Collection 
Activities:  Proposed  Request  and 
Comment  Request 

In  compliance  with  Pub.  L.  104-13, 
the  Paperwork  Reduction  Act  of  1995, 
SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  from  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  SSA's  notices.  You  can  obtain  a  copy 
of  the  collection  instruments  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145.  or  by  writing  to  him  at 
the  address  listed  at  the  end  of  these 
notices. 

1.  Report  on  Individual  with  Mental 
Impairment — 0960-0058.  Form  SSA- 
824  is  used  by  the  Social  Security 
Administration  to  determine  the 
claimant's  medical  status  prior  to 
making  a  disability  determination.  The 
respondents  are  physicians,  medical 


'17CFR200.30-3(a)(12). 
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directors,  medical  record  librarians  and 
other  health  professionals. 

Number  of  Respondents:  50,000. 

Frequency  of  Response:  1. 

Avemge  Burden  Per  Response:  36 
minutes. 

Estimated  Annual  Burden:  30,000 
hours. 

2.  Report  of  Student  Beneficiary  at 
End  of  School  Year— 0960-0089.  The 
information  collected  on  Form  SSA- 
1388  is  used  by  SSA  to  verify  a 
student's  full-time  attendance  at  an 
approved  educational  institution.  The 
respondents  are  secondary  school 
student  beneficiaries  or  claimants  who 
are  enrolled  full  time. 

Number  of  Respondents:  200,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  33,333 
hours. 

3.  Request  for  Claimant  (Conference — 
0960-NEW.  As  part  of  SSA's  disability 
redesign  effort.  SSA  is  testing 
modifications  to  the  disability 
determination  procedures.  One  aspect  of 
the  tests  includes  notifying  claimants 
when  the  initial  determination  of 
disability  by  the  State  agency  will  be 
less  than  fully  favorable.  The  State 
agency  making  the  determination  must 
send  a  written  notice  to  the  claimant 
offering  him  or  her  the  opportunity  to 
have  a  conference  with  the  Disability 
Adjudicator  and  to  provide  an 
opportimity  to  submit  additional 
evidence.  The  claimant  can  respond  by 
either  completing  and  returning  the 
form  (SSA-378)  enclosed  with  the 
notice  or  by  telephoning  the  Disability 
Adjudicator.  Based  on  the  reply,  the 
Disability  Adjudicator  can  schedule  a 
conference,  request  additional  medical 


evidence,  and/or  await  the  receipt  of 
additional  evidence  or  complete  the 
processing  of  the  claim.  The 
respondents  are  claimants  for  title  II  and 
title  XVI  disability  benefits  whose 
claims  will  receive  a  less  than  fully 
favorable  determination. 

Number  of  Respondents:  163,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  1.5 
minutes. 

Estimated  Annual  Burden:  4,075 
hours. 

n.  The  information  collections  listed 
below  have  been  submitted  to  0MB  for 
clearance.  Written  comments  and 
recommendations  on  the  information 
collection  would  be  most  useful  if 
received  within  30  days  from  the  date 
of  this  publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 
addresses  listed  at  the  end  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him. 

1.  Application  for  Mother's  or  Father's 
Insurance  Benefit-0960-0003.  The 
information  collected  on  Form  SSA-5  is 
used  by  the  Srjcial  Security 
Administratif)n  (SSA)  to  determine  an 
applicant's  eligibility  for  mother's  or 
father's  insurance  benefits.  The 
respondents  are  individuals  who  wash 
to  file  an  application  for  such  benefits. 

Number  of  Respondents:  50.000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Aimual  Burden:  12.500 
hours. 

2.  Missing  and  Discrepant  Wage 
Reports  Letter  and  Questionnaire — 
0960-0432.  SSA  uses  the  information  on 


Forms  SSA-L93.  SSA-95  and  SSA-97 
to  secure  the  employer  information 
missing  from  its  reconis  (or  discrepant 
with  Internal  Revenu  j  Service  (IRS) 
records)  by  contacting  the  involved 
employers.  When  secured,  SSA  is  able 
to  properly  post  the  employee's  earnings 
records.  Compliance  by  employers  with 
SSA  requests  facilitates  proper  posting 
of  employees'  wage  records.  SSA  makes 
two  efforts  to  obtain  wage  information 
from  the  employer  before  the  case  is 
turned  over  to  the  IRS  for  penalty 
assessments.  The  respondents  are 
employers  with  missing  or  discrepant 
wage  reports. 

Number  of  Respondents:  360,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 

Estimated  Annua!  Burden:  180.000 
hours. 

3.  Medical  Report  on  Adult  with 
Allegation  of  Human  Immune 
Deficiency  Virus  Infection  and  Medical 
Report  on  Child  with  Allegation  of 
Human  Immune  Deficiency  Virus 
Infection — 0960-0500.  SSA  uses  Forms 
SSA-4814-F5  and  SSA-4815-F6  to 
obtain  information  from  a  medical 
source  concerning  an  individual  who 
has  filed  for  Supplemental  Security 
Income  (SSI)  disability  benefits  with  an 
allegation  of  Hiunan  Immune  Deficiency 
Virus  (HIV)  infection.  The  information 
is  necessary  for  SSA  field  office 
personnel  to  determine  whether  the 
individual  meets  the  requirements  for  a 
presumptive  disability  payment.  The 
respondents  are  medical  sources  of 
individuals  who  apply  for  SSI  disability 
benefits. 


Number  of  Respondents 

Frequency  of  Response  

Average  Burden  Per  Response  (minutes) 
Estimated  Annual  Burden  (hours)  


4.  Self'Employment— Corporate 
Officer  Questionnaire — 0960-0487. 
Form  SSA-4184  is  used  by  SSA  to 
develop  earnings  and  to  corroborate  the 
claimant's  allegations  of  retirement 
when  the  claimant  is  self-employed  or 
a  corporate  officer.  The  respondents  are 
self-employed  individuals  and  corporate 
officers. 

Number  of  Respondents:  50,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Aimual  Burden:  16,667 
hours. 


5.  Coverage  of  Employees  of  State  and 
Local  Governments — 0960-0425.  This 
current  rule  contains  reporting  and 
recordkeeping  requirements  in  20  CFR 
Part  404  (see  table  below).  The 
regulation  sections  cited  require  State 
and/or  interstate  instrumentalities  to 
provide  certain  information  to  SSA  that 
is  needed  to  extend  Social  Security 
coverage  to  public  sector  workers  for 
pre-1987  tax  years,  and  to  maintain 
accurate  records  of  social  security 
agreements.  SSA  would  not  be  able  to 
provide  coverage  to  these  workers  and 
would  be  in  violation  of  the  statute 


requiring  coverage  if  the  information 
were  not  collected.  This  rule  applies  to 
52  State  agencies  who  could  submit 
modifications  to  their  Social  Security 
coverage  agreements  and  3  interstate 
instrumentalities  who  could  submit 
agreements  for  coverage,  and  one  or  two 
potential  annual  responses  for  each.  In 
actuality,  SSA  may  receive  any  number 
of  reports  from  a  few  States  and  no 
reports  from  the  remainder.  From 
experience,  SSA  anticipates  that  no 
error  modifications  will  be  filed  for  tax 
years  prior  to  1987,  nor  wage  reports 
and  contributions  payments  for  an  error 
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situation  where  wages  have  never  been 
reported  for  those  years.  In  addition,  the 
reporting  requirements  in  sections 
404.1242,  .1251  and  .1271(a)  and  (c)  no 
longer  exist  so  we  are  showing  no 


public  reporting  burden  for  these 
sections.  SSA  plans  to  publish  a  Notice 
of  Proposed  Rulemaking  to  eliminate 
the  obsolete  reporting  requirements 
from  these  sections.  For  the  remaining 


sections.  SSA  is  basing  the  public 
burden  estimates  on  the  total  number  of 
respondents  that  could  potentially 
report  to  us,  although  we  anticipate  the 
actual  nimiber  will  be  less. 


Section 


Number  of 
States 


Frequency  of 
response 


Individual 
burden 

1  hour  

30  minutes 

1  hour  

1  hour  

1  hour  

5  minutes  . 

1  hour  

1  hour  

0  

1  hour 

1  hour  

0  

1  hour  

0  hour  

4  hours 

1  

5  


Annual  burden 
(hours) 


404.1203(a)  

404.1?04(a)  &  (b) 

404.1214(d) 

404.1215  

404.1216(a)  &  (b)  

404.1220(b)  &  (c) 

404.1225(a)  &  (b) 

404.1237(a),  (b)  &  (0);  .1239;  .1243(ar(b).  (c) 

404.1242  

404.1247  

404.1249(a),  (b)  &  (C) 

404.1251    

404.1265 

404.1271(a)  &  (c) 

404.1271(b)  

404.1272 

404.1292  


Total 


S2 

52 

^3 

52 

52 

52 

52 

52 

0 

52 

52 

0 

3 

0 

2 

3 

3 


52 
26 

3 
62 
52 

4 
52 
52 

0 
52 
52 

0 

3 

0 
16 

3 
15 


434 


'  Interstate  Instnjmentalities. 


]  5SA  Address)  Social  Security 
Administration,  DCFAM,  Attn: 
Frederick  W.  Brickenkamp,  6401 
Security  Blvd.,  l-A-21  Operations 
Bldg.,  Baltimore,  MD  21235 

pMB  Address)  Office  of  Management 
and  Budget,  OIRA,  Attn:  Desk  Officer 
for  SSA,  New  Executive  Office 
Building.  Room  10230.  725  17th  St., 
NW,  Washington,  DC  20503 

Dated:  June  11. 1999. 

Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer,  Social  Security 
Administration. 

[FR  Doc.  99-15539  Filed  6-17-99;  8:45  am] 

HLUNQ  CODE  4190-29-P 


DEPARTMENT  OF  STATE 
[Public  Notic*  3063] 

International  Joint  Commission; 
Boundary  Waters  Treaty  of  1909 

ll  The  International  Joint  Commission 
llJC)  v\rill  hold  a  public  bearing  to 
receive  comment  on  the  review  of  its 
Orders  for  the  management  of  dams  on 
Rainy  and  Namakan  lakes  prior  to 
deciding  on  whether  to  amend  the 
Orders. 

The  public  hearing  will  be  held  at  the 
following  time  and  place:  6:00  p.m.- 
10:00  p.m.,  Wednesday,  July  7, 1999,  La 
Place  Rendezvous  Hotel,  1201  Idylwild 
Dr.,  Fort  Frances,  Ontario. 
[l  A  draft  final  report  from  the  IJC's 
International  Rainy  Lake  Board  of 
Control  making  recommendations  on 


the  managemient  of  Rainy  and  Namakan 
Lake  water  levels  is  available  at  the 
following  address  on  the  Internet: 
http://www.mvp-wc.usace.army.mil/ijc/ 
rainylake/reports.html. 

Written  comments  may  also  be 
submitted  by  July  30, 1999  to  either  of 
the  following  addresses: 

Secretary,  Canadian  Section,  100 
Metcalfe  Street.  18th  Floor.  Ottawa, 
Ontario  KlP  5Ml.  Fax  613.993.5583. 
Email  Conunis8ion@ottawa.ijc.org 

Secretary,  United  States  Section,  1250 
23rd  Street  NW,  Suite  100, 
Washington,  DC  20440,  Fax 
202.736.9015,  Email 
Commission@washington.ijc.org 

The  International  Joint  Commission  is 
an  independent  international 
organization  established  under  the 
Boundary  Waters  Treaty  of  1909.  Three 
members  are  appointed  by  the  President 
of  the  United  States  and  three  by  the 
Canadian  Governor  General  in  Coimcil. 
The  IJC's  Orders  for  Rainy  and  Namakan 
Lakes  were  issued  pursuant  to  the  1938 
Rainy  Lake  Convention. 

Dated:  June  14. 1999. 
James  G.  Chandler, 

Legal  Advisor,  United  States  Section. 

[FR  Doc.  99-15552  Filed  6-17-99;  8:45  am) 

BILUNO  CODE  4710-14-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Tschnicai  Corrections  to  ttie 
Harmonlzsd  Tariff  Schedule  of  ttie 
United  States 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Technical  corrections  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

summary:  The  United  States  Trade 
Representative  (the  USTR)  is  modifying 
the  Harmonized  Tariff  Schedule  of  the 
united  States  (HTS)  as  set  forth  in  the 
annex  to  this  notice,  pursuant  to 
authority  granted  by  Congress  to  the 
President  in  section  604  of  the  Trade 
Act  of  1974  (Trade  Act)  and  delegated 
to  the  USTR  in  Presidential 
Proclamation  No.  6969  of  January  27. 
1997  (62  FR  4415).  These  modifications 
will  correct  errors  resulting  from  various 
proclamations,  make  conforming 
changes  that  were  inadvertently  omitted 
from  prior  actions,  correct  typographical 
errors  and  make  technical  rectifications 
to  the  HTS  to  ensure  that  the  intended 
tariff  treatment  is  accorded  to  the 
products  at  issue. 

ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.  Washington,  D.C.  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Chattin,  Director  for  Tariff 
ASuis,  (202)  395-5097,  or  William 
Busis,  Associate  General  Counsel,  (202) 
395-3150. 
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Explanation  of  Technical  Corrections 

This  notice  makes  several  technical 
corrections  to  and  rectifications  of  the 
HTS  to  remedy  omissions,  misspellings, 
or  other  errors  included  in  previously 
issued  proclamations,  or  to  make 
conforming  changes  in  HTS  provisions 
to  reflect  previously  proclaimed 
modifications  to  the  HTS  and  to 
otherwise  rectify  the  HTS  to  ensure  that 
the  previously  proclaimed  tariff 
treatment  is  accorded.  The  modification 
made  in  each  provision  of  the  annex  is 
explained  in  turn. 

The  action  designated  as  section  A 
modifies  the  HTS  effective  on  1/1/89  to 
correct  a  typographical  error. 

The  action  designated  as  section  B 
modifies  the  HTS  effective  on  6/7/91  by 
deleting  obsolete  provisions  proclaimed 
pursuant  to  an  action  under  section  201 
of  the  Trade  Act  (on  wood  shakes  and 
shingles)  set  forth  in  Proclamation  5498 
of  June  6, 1986.  The  date  of  the 
termination  of  the  temporary  duty 
increases  was  Jime  6, 1991.  . 

The  action  designated  as  section  C 
modifies  the  HTS  effective  on  1/1/94  to 
correct  an  omission  in  a  Federal 
Register  notice  of  December  29, 1997. 
The  notice  redesignated  subparagraph 
(d)  of  U.S.  note  3  to  subchapter  11  of 
chapter  98  as  subparagraph  (e),  but  it 
failed  to  modify  the  article  description 
of  subheading  9802.00.60  which  refers 
to  "U.S.  note  3(d)". 

The  action  designated  as  section  D 
modifies  the  HTS  effective  on  1/1/95  (to 
correct  actions  originally  proclaimed  in 
Proclamation  6763  of  December  23, 
1994  (Uruguay  Round  Proclamation))  as 
follows:  The  action  in  subparagraph  (1) 
deletes  the  sugar  quota  quantities  set 
forth  in  additional  U.S.  note  7(a)(i)  of 
chapter  17,  as  the  quantities  do  not 
accuirately  reflect  the  quotas,  which  are 
established  and  published  in  the 
Federal  Register  by  USDA  and  USTR 
for  each  fiscal  year. 

The  action  in  subparagraph  (2)  deletes 
the  chemical  name  "4,4-Benzidine-2,2'- 
disulfonic  acid"  from  subheading 
2921.42.36.  The  current  provision  is 
both  an  erroneous  spelling  and 
inappropriate  tariff  classification  of  that 
chemic^.  The  correct  spelling  for  the 
chemical  is  "4,4'-Benzidine-2,2'- 
disulfonic  acid."  This  chemical  is 
already  provided  for  in  the  appropriate 
subheading  2921.59.17  with  no  change 
in  duty  rate. 

The  action  in  subparagraph  (3) 
corrects  the  nomenclature  of  the  HTS  to 
properly  provide  for  the  classification  of 
a  chemical  "dl-Hydroxy  analog  of  dl- 
methionine".  The  chemical  is  currently 
provided  for  in  subheading  2930.90.70, 
which  provides  duty-free  treatment  for 


this  chemical  and  other  chemical  that  in 
the  hierarchal  system  of  the  HTS  are 
defined  as  not  being  acids.  However, 
"dl-Hydroxy  *  *  *"  is  an  acid  and 
should  be  classified  in  subheading 
2930.90.45.  To  continue  to  provide  for 
duty-free  treatment  for  this  chemical, 
subheadings  2930.90.45  and  subheading 
2930.90.70  are  modified  to  properly 
classify  this  chemical. 

The  action  in  subparagraph  (4) 
corrects  a  typographical  error. 

The  action  in  section  E  modifies  the 
HTS  effective  on  1/1/96  (to  correct 
actions  originally  proclaimed  in 
Proclamation  6857  of  December  11, 
1995)  as  follows:  The  action  in 
subparagraph  (1)  corrects  a 
typographical  error. 

The  action  in  subparagraph  (2) 
corrects  an  omission  of  a  conforming 
change  in  the  article  description  of 
subheading  8540.99.40.  The 
proclamation  renumbered  subheadings 
8540.41  through  8540.49  as  8540.71 
through  8540.79,  but  failed  to  modify 
the  article  description  of  subheading 
8540.99.40.  which  refers  to 
"subheadings  8540.41  through 
8540.49". 

The  action  designated  as  section  F 
modifies  the  HTS  effective  on  7/15/96 
by  deleting  provisions  of  an  action 
under  section  301  of  the  Trade  Act 
(concerning  an  EC  meat  hormone 
directive)  set  forth  in  Proclamation  5759 
of  December  24, 1987.  The  USTR 
terminated  these  actions  effective  July 
15. 1996  when  the  United  States 
initiated  proceedings  in  the  World. 
Trade  Organization  (WTO)  to  puirsue  the 
issue. 

The  action  designated  as  section  G 
modifies  the  HTS  effective  on  10/31/96 
to  correct  an  omission  of  a  conforming 
change  in  the  language  of  general  note 
15(e).  Proclamation  6948  of  October  29, 
1996  modified  the  HTS  by  providing  for 
six  additional  subheadings  9903.52.21 
through  9903.52.26  following 
9903.52.20  but  failed  to  modify  general 
note  15(e),  which  refers  to  "subheadings 
9903.52.00  through  9903.52.20, 
inclusive.". 

The  action  designated  as  section  H 
modifies  the  HTS  effective  on  5/31/97  to 
provide  for  Generalized  System  of 
Preference  (GSP)  status  for  Least 
Developed  Beneficiary  Developing 
Countries  (LDBDC)  in  the  Rates  of  Duty- 
1  Special  subcolumn  for  subheading 
2930.90.49.  Section  D(3)  of  this  annex, 
effective  January  1, 1995,  renumbers 
subheading  2930.90.45  as  2930.90.49. 
Subheading  2930.90.45  was  granted 
GSP  LDBDC  preferential  status  on  May 
31, 1997.  This  section  continues  the 
same  preferential  treatment  to 
subheading  2930.90.49. 


The  action  designated  as  section  I 
modifies  the  HTS  effective  on  7/1/97  to 
correct  an  error  in  the  Rates  of  Duty-1 
Special  subcolumn  for  subheading 
8507.90.75.  Proclamation  7011  of  June 
30, 1997  modified  the  HTS  by 
subdividing  subheading  8504.90.70  into 
subheadings  8504.90.65  and  8504.90.75. 
Subheading  8504.90.75  was  indicated 
incorrectly  as  being  eligible  for  duty-free 
treatment  under  the  Agreement  on 
Trade  in  Civil  Aircraft.  Subheading 
8504.90  is  not  covered  by  that 
Agreement. 

The  action  designated  as  section  J 
modifies  the  HTS  effective  on  1/1/98  to 
delete  obsolete  provisions  in  subchapter 
VI  of  chapter  99.  These  provisions 
provided  for  temporary  duty-free 
treatment  for  Mexican  NAFTA  goods  for 
subheadings  in  chapters  1  through  97 
which  were  subject  to  Mexican  NAFTA 
staging.  On  1/1/98  the  appropriate 
subheadings  in  chapter  1  through  97 
became  free  of  duty  for  Mexico  under 
NAFTA. 

The  action  designated  as  section  K 
modifies  the  HTS  effective  on  8/1/98  to 
correct  an  omission  of  a  conforming 
change.  Proclamation  7113  of  July  1, 
1998  deleted  subheadings  9906.55.02 
and  9906.56.01,  which  made  U.S.  notes 
26  to  27  to  subchapter  VI  of  chapter  99 
imnecessary. 

The  action  designated  as  section  L 
modifies  the  HTS  effective  on  12/3/98  to 
correct  an  omission  of  a  conforming 
change  in  the  Rates  of  Duty-1  Special 
subcolumn  for  subheadings  9603.10.50 
and  9603.10.60.  Proclamation  7154  of 
December  3, 1998  terminated  the 
temporary  duties  on  imports  of  broom 
com  brooms  and  restored  Normal  Trade 
Relations  (NTR)  and  NAFTA  treatment, 
but  failed  to  restore  explicitly  the  duty- 
free treatment  under  CBERA,  Andean 
Trade  Preference  Act  and  for  the 
LDBDC's  under  GSP. 

The  action  designated  as  section  M 
modifies  the  HTS  effective  on  1/1/99  as 
follows:  The  action  in  subparagraph  (1) 
deletes  provisions  and  countries  in 
general  note  4(d)  which  are  no  longer 
valid  as  country  exclusions  under  the 
GSP  because  the  provisions  became 
NTR  fi«e  on  1/1/99.  All  special  program 
preferences  for  such  provisions 
pursuant  to  general  note  3(c)(iv)  of  the 
HTS  have  been  deleted. 

The  action  in  subparagraph  (2) 
modifies  additional  U.S.  note  3  to 
chapter  2  to  reflect  the  status  of 
Argentina  and  Uruguay  as  being  eligible 
to  import  certain  quota  amounts  of  beef. 

The  action  in  suoparagraph  (3) 
corrects  an  omission  of  a  conforming 
change.  Proclamation  7011  of  June  30, 
1997  modified  the  nomenclature  of  the 
HTS  for  certain  subheadings,  but  failed 
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to  modify  additional  U.S.  note  1  to 
chapter  84  to  reflect  the  modifications. 

The  action  in  subparagraph  (4)  deletes 
obsolete  provisions  in  subchapter  VI  of 
Chapter  99.  These  provisions  provided 
for  temporary  duty-free  treatment  for 
Mexican  NAFTA  goods  for  subheadings 
in  chapters  1  through  97  which  were 
subject  to  Mexican  NAFTA  staging.  On 
1/1/99  the  appropriate  subheadings  in 
chapter  1  through  97  became  free  of 
duty  for  Mexico  under  NAFTA. 

Tne  action  in  subparagraph  (5)  deletes 
obsolete  provisions  in  subchapter  VII  of 
chapter  99.  These  provisions  provided 
for  temporary  duty-free  or  reductions  of 
the  NTR  rate  for  subheadings  in 
chapters  1  through  97  which  were 
subject  to  Uruguay  Round  staging.  On 
1/1/99  the  NTR  rate  for  the  appropriate 
subheadings  in  chapter  1  through  97 
became  equivalent  to  the  provision  in 
subchapter  VII  of  chapter  99,  thereby 
making  the  provisions  in  chapter  99 
unnecessary. 

The  action  designated  as  section  N 
modifies  the  HTS,  effective  upon 
publication  of  this  notice,  to  reclassify 
and  continue  to  provide  duty-free 
leatment  to  certain  PC/TV  printed 

[Orange-sulfur  compounds:] 
[Other:] 
[Other:] 
[Other:] 
"Acids: 

2930.90.46  d/-Hydroxy  analog  of  dZ-methionine  Free 

2930.90.49  Other 4.2% 

[Other:] 
'12930.90.71  Dibutylthiourea  Free 


circuit  boards.  Proclamation  7011  of 
Jime  30,  1997  provided  dufy-free 
treatment  for  the  subject  PC/TV  printed 
circuit  boards  (cards).  Pursuant  to 
previous  rulings.  Customs  has  classified 
the  subject  PC/TV  cards  in  subheading 
8473.30.40  (now  subheading 
8473.30.10)  as  accessories  of  automatic 
data  processing  machines.  It  has  since 
been  concluded,  however,  that  the  PC/ 
TV  cards  should  instead  be  classified  in 
subheading  8528.12.96.  This  action  will 
continue  the  duty-free  treatment 
currently  provided  these  products. 
Ambassador  Charlene  Barshefisky, 
United  States  Trade  Representative. 

Annex — Technical  Rectifications  to  the 
Harmonized  Tari£f  Schedule  of  the 
United  States  ("HTS") 

Effective  on  the  dates  as  listed  in  this 
Annex,  the  HTS  is  modified  as  provided  for 
in  the  sections  of  this  Annex. 

Section  A.  Effective  January  1, 1989,  the 
article  description  of  heading  7314.00  is 
modified  by  deleting  "Stranded  wire  cables, 
plaited  bands"  and  inserting  "Stranded  wire, 
cables,  plaited  bands"  in  lieu  thereof. 

Section  B.  Effective  June  7, 1991, 
subchapter  III  to  chapter  99  is  modified  by 
deleting  subheadings  9903.44.10,  9903.44.24. 


9903.44.28  and  9903.44.32  and  the  superior 
text  to  subheading  9903.44.10  which  reads 
"Wood  shingles  and  shakes  of  western  red 
cedar  provided  for  in  subheading  4418.50:". 

Section  C.  Effective  January  1. 1994.  the 
article  description  of  subheading  9802.00.60 
is  modified  by  deleting  "defined  in  note  3(d) 
of  this  subchapter"  and  inserting  "defined  in 
note  3(e)  of  this  subchapter"  in  lieu  thereof 

Section  D.  Effective  January  1, 1995: 

(1)  Additional  U.S.  note  7(a)(i)  to  chapter 
17  of  the  HTS  is  modified  by  deleting  ".  not 
less  than  1,117,195  metric  tons,"  and  by 
deleting  ",  not  less  than  22.000  metric  tons,". 

(2)  The  article  description  of  subheading 
2921.42.36  is  modified  by  deleting  the 
chemical  name  "4,4-Benzidine-2,2'- 
disulfonic  acid". 

(3)  The  HTS  is  modified  by  defeting 
subheadings  2930.90.45  and  2930.90.70  and 
inserting  the  following  as  provided  in  this 
paragraph.  These  provisions  supersede 
matter  now  in  the  HTS.  Bracketed  matter  is 
included  to  assist  in  the  understanding  of 
proclaimed  modifications.  The  subheadings 
and  superior  text  are  set  forth  in  columnar 
format,  and  material  in  such  columns  is 
inserted  in  the  columns  of  the  HTS  designed 
"Heading/Subheading".  "Article 
Description",  "Rates  of  Duty  1  General", 
"Rates  of  Duty  1  Sfyecial",  and  "Rates  of  Duty 
2",  respectively. 


(4)  The  Intermediate  Chemicals  For  Dyes 
Appendix  to  the  HTS  is  modified  by  deleting 
Benzeneamine,  2-(triflouromethyl)-"  and 
liserting  "Benezeneamine,  2- 
^ifluoromethyl)-"  in  lieu  thereof 

Section  E.  Effective  January  1, 1996: 

(1).  Note  7(A)  to  chapter  48  of  the  HTS  is 
Modified  by  deleting  "Headings  4801,  4802, 
4804  to  4808  and  4811"  and  inserting 
"Headings  4801,  4802.  4804  to  4808,  4810 
and  4811"  in  lieu  thereof 

(2)  The  article  description  of  subheading 
8540.99.40  is  modified  by  deleting  "of 
subheadings  8540.41  through  8540.49"  and 
inserting  "of  subheadings  8540.71  through 
8540.79"  in  lieu  thereof 

Section  F.  Effective  July  15, 1996, 
subchapter  III  of  chapter  99  is  modified  by: 

(1)  Deleting  "subheadings  9903.23.10, 
9903.23.14,  and  9903.23.18,"  trom  the 
language  of  U.S.  note  5;  and 

(2)  Deleting  subheadings  9903.23.00 
through  9903.23.35,  inclusive,  including  the 
superior  text  to  subheading  9903.23.00  and 
the  superior  to  subheading  9903.23.17. 

Section  G.  Effective  October  31, 1996; 
general  note  15(e)  to  the  HTS  is  modified  by 
deleting  "9903.52.20"  and  inserting 
"9903.52.26"  in  lieu  thereof 

Section  H,  Effective  May  31, 1997,  the 
Rates  of  Duty  1-Special  subcolumn  for 


subheading  2930.90.49  is  modified  by 
inserting  the  symbol  "A+,",  in  alphabetical 
order,  in  the  parentheses  following  the 
"Free"  rate  of  duty  in  such  subcolumn. 

Section  I.  Effective  July  1, 1997,  the  Rates 
of  Duty  1-Special  subcolumn  for  siibheading 
8504.90.75  is  modified  by  deleting  the 
symbol  "C,"  in  the  parentheses  following  the 
"Free"  rate  of  duty  in  such  subcolumn. 

Section  J.  Effective  January  1, 1998, 
subchapter  VI  to  chapter  99  is  modified  by: 

(1)  Deleting  the  following  subheadings: 
9906.29.03 

9906.29.21 
9906.29.22 
0906.29.23 
9906.29.33 
9906.64.01 
9906.87.03 
9906.87.04 

(2)  Deleting  the  superior  text  to  subheading 
9906.87.01  which  reads  "Provided  for  in 
subheading  8704.10.50,  8704.22.50, 
8704.23.00,  8704.32.00  or  8704.90.00:"  and 
inserting  "Provided  for  in  subheading 
8704.22.50,  8704.23.00,  8704.32.00  or 
8704.90.00:"  in  lieu  thereof 

(3)  Deleting  the  superior  text  to  subheading 
9906.87.03  which  reads  "Provided  for  in 
subheading  8704.21.00  or  8704.31.00:". 


Free  (CA,  E,  IL,  J,  K,  MX) 


25% 
25%' 

25%' 


Section  K.  Effective  August  1, 1998, 
subchapter  VI  to  chapter  99  is  modified  by 
deleting  U.S.  notes  26  and  27. 

Section  L.  Effective  December  3, 1998,  the 
Rates  of  Duty  1-Specisd  subcolumn  for 
subheadings  9603.10.50  and  9603.10.60  is 
modified  by  inserting,  in  alphabetical  order, 
the  symbols  "A+",  "E"  and  "J"  in  the 
parentheses  following  the  "Free"  rate  of  duty 
in  such  subcolumn. 

Section  M.  Effective  January  1, 1999: 

(1)  General  note  4(d)  to  the  HTS  is 
modified,  by  deleting  the  following 
provisions  and  the  countries  set  out  opposite 
such  provisions: 

0303.77.00  Argentina 

0304.20.50  Argentina 

1604.16.10  Argentina 

1605.10.20  Thailand 

2608.00.00  Peru 

2811.19.30  India 

2825.90.75  India 

2829.90.05  India 

2829.90.25  India 

2901.10.30  India 

2901.29.50  India:  South  Africa 

2902.50.00  India 

2906.13.10  India 

3302.10.10  Argentina;  India 

3302.10.20  Argentina;  India 

3302.90.10  Argentina:  India 
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3302.90.20     India 

3303.00.20     India 

3303.00.30    Argentina;  India 

3304.10.00     India 

3304.20.00    Argentina;  India 

3304.30.00    India 

3304.91.00    India 

3304.99.50    Argentina;  India 

3305.10.00    Argentina;  India 

3305.20.00     India 

3305.30.00     India 

3305.90.00    Argentina;  India 

3306.10.00    India 

3306.20.00    India 

3306.90.00    India 

3401.11.10    Argentina;  India 

3401.11.50    India 

3401.19.00    India 

3401.20.00     India 

3405.10.00     India 

3405.20.00    India 

3405.30.00     India 

3405.40.00     India 

3405.90.00     India 

3406.00.00     India 

3507.90.70    India 

3822.00.50    Argentina;  India 

4015.11.00    Thailand 

4016.99.30    Thailand 

4016.99.35    Thailand 

4107.29.30    Argentina 

4107.29.60    Argentina  .   • 

4303.90.00    Argentina 

4409.10.40    Chile 

4410.11.00    Argentina 

4410.19.00    Argentina 

4411.11.00    Argentina:  Brazil 

4411.19.20     Brazil 

4411.21.00     Brazil 

4411.29.60     Brazil 

4412.13.05     Indonesia 

4412.22.50     Indonesia 

4421.90.50     Brazil 

6406.10.65     Brazil;  Dominican  Republic 

6406.99.60    Argentina 

7206.90.00    Trinidad  and  Tobago 

7401.10.00     India 

7402.00.00    Chile 

7419.99.50    Argentina 

8413.91.90     Argentina 

8414.30.80     Brazil 

8419.90.20     Brazil 

8422.30.90    Argentina 

8429.11.00    Brazil 

8429.20.00     Brazil 

8429.30.00     Brazil 

8431.49.10     Argentina 

8431.49.90     Brazil 

8471.49.29    Thailand 

8471.60.35     Indonesia 

8471.60.45     Thailand 

8479.20.00    Argentina 

8521.10.60    Thailand 

8524.31.00     Argentina 

8524.32.00    Argentina 

8524.60.00     Argentina 

8524.91.00     Argentina 

8528.12.04     Indonesia     ' 

(Reception...:). 
[Reception...:]. 
|Color:|. 
[Other:]. 
[Other:]. 
[Other:]. 


8802.30.00  Brazil 

9006.62.00  Thailand 

9018.11.60  Argentina 

9018.90.10  Argentina 

9018.90.80  Dominican  Republic:  Pakistan 

9025.11.20  India 

9401.30.40  Croatia;  Slovenia 

9401.61.40  Croatia;  Slovenia 

Section  M.  Effective  January  1, 1999  (con.): 

(1)  General  note  4(d)  to  the  HTS  is 
modified,  by  deleting  the  following 
provisions  and  the  countries  set  out  opposite 
such  provisions  (con.): 

9401.69.40  Indonesia 

9401.69.60  Croatia;  Slovenia 

9401.90.40  Croatia;  Slovenia 

9403.20.00  Argentina 

9403.50.90  Argentina 

9403.60.80  Argentina;  Indonesia 

9506.61.00  Philippines 

(2)  Additional  U.S.  note  3  to  chapter  2  is 
modified  by: 

(a)  Deleting  the  "*"  symbol  following  the 
quantity  for  Argentina  and  the  quantity  for 
Uruguay. 

(b)  Deleting  the  last  paragraph  in  this  note 
beginning  with  an  "*"  sjTnbol. 

(3)  Additional  U.S.  note  1  to  chapter  84  is 
modified  by: 

(a)  Deleting  "subheadings  8479.89.10, 
8479.89.65.  8479.97,  8479.90.40  and 
8479.90.95,"  and  inserting  "subheadings 
8479.89.65  and  8479.89.97,"  in  lieu  thereof. 

(b)  Deleting  "the  following  articles  and 
parts:"  and  inserting  "the  following  articles:" 
in  lieu  thereof. 

(c)  Deleting  "thrust  reversers;  air 
humidifiers  and  dehumidifies."  and  inserting 
"thrust  reversers."  in  lieu  thereof. 

(4)  Subchapter  VI  to  chapter  99  is  modified 
by: 

(a)  Deleting  the  following  subheadings: 
9906.61.01 
9906.61.05 
9906.61.09 
9906.61.19 
9906.61.21 
9906.61.22 
9906.61.23 
9906.61.24 
9906.61.25 
9906.61.26 
9906.61.27 
9906.62.02 
9906.62.03 
9906.62.05 
9906.62.07 
9906.62.08 
9906.62.10 
9^06.62.12 
9906.62.13 
9906.62.14 
9906.62.15 
9906.62.16 
9906.62.17 
9906.62.18 


(b)  Deleting  the  superior  texts  to 
subheading  9906.61.22  which  read  "Other 
garments,  knitted  or  crocheted:"  and  "Of 
cotton  (provided  for  in  subheading 
6114.20.00):". 

(c)  Deleting  the  superior  texts  to 
subheading  9906.61.24  which  read  "Of  man- 
made  fibers:"  and  "Garments  other  than  tops, 
body  suits  or  body  shirts  (provided  for  in 
subheading  6114.30.3):". 

(d)  Deleting  the  superior  texts  to 
subheading  9906.62.07  which  read 
"Women's  or  girls'  singlets  and  other 
undershirts,  briefs,  panties,  negligees, 
bathrobes,  dressing  gowns  and  similar 
articles:"  and  "Of  man-made  fibers  (provided 
for  in  subheading  6208.92):". 

(e)  Deleting  the  superior  texts  to 
subheading  9906.62.12  which  read 
"Women's  or  girls'  track  suits  and  other 
garments,  of  cotton  (provided  for  in 
subheading  6211.42.00):"  and  "Coveralls, 
jumpsuits  and  similar  apparel:". 

(f)  Deleting  the  superior  text  to  subheading 
9906.62.14  which  reads  "Other:". 

Section  M.  Effective  January  1, 1999  (con.): 
(5)  Subchapter  VII  to  chapter  99  is 
modified  by: 

(a)  Deleting  U.S.  note  2; 

(b)  Deleting  "or  3811.29"  fi-om  the  article 
description  for  heading  9907.38.01;  and 

(c)  Deleting  the  following  headings: 
9907.40.01 

9907.56.01 
9907.66.01 
9907.71.01 
9907.73.01 
9907.84.01 
9907.84.02 
9907.84.03 
9907.84.04 
9907.84.05 
9907.84.06 
9907.84.07 
9907.84.08 
9907.84.09 
9907.84.10 
9907.84.11 
9907.84.12 
9907.84.13 
9907.84.14 
9907.84.01 
9907.85.02 
9907.87.01 
9907.87.02 
9907.90.01 
9907.95.01 

Section  N.  Effective  upon  publication  of 
this  notice,  the  HTS  is  modified  as  provided 
below,  with  bracketed  matfer  included  to 
assist  in  understanding.  The  following 
supersedes  matter  now  in  the  HTS. 
Subheading  8528.12.96  is  deleted  from  the 
HTS  and  the  following  new  provisions  are 
inserted  in  numerical  sequence  in  lieu 
thereof: 


Federal  Register/Vol.  64,  No.  117/Friday.  June  18,  1999/Notices 


32919 


"8528.12.93 


8528.12.97 


Free 


Printed  circuit  assemblies  incorporating  a  tuner, 
of  a  kind  used  with  data  processing  machines  of 

heading  8471  

Other  ., 5% 


Free  (A+,  B.  CA.  E.  IL,  J. 
MX) 


35% 


35%' 


[FR  Doc.  99-15453  Filed  6-17-99;  8:45  am] 

BIUING  CODE  31S0-01-M 

T 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(pocket  No.  WTO/DS-162  and  WTO/DS-136] 

WTO  Dispute  Settlement  Proceeding 
Regarding  the  Antidumping  Act  of 
116 


1f 


agency:  OfBce  of  the  United  States 

Ttade  Representative. 

ijkCTION:  Notice;  request  for  comments. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  ("USTR")  is 
providing  notice  of  the  request  by  the 
Government  of  Japan  for  the 
establishment  of  dispute  settlement 
panels  imder  the  Marrakesh  Agreement 
Establishing  the  World  Trade 
Organization  ("WTO")  to  examine  the 
Antidtmiping  Act  of  1916  ("the  1916 
Act").  On  February  1. 1999.  a  separate 
WTO  dispute  settlement  panel  was 
established  at  the  request  of  the 
European  Communities  ("EC")  to 
examine  the  same  matter.  Japan  and  the 
EC  both  allege  that  this  statute  is 
inconsistent  with  obligations  of  the 
United  States  under  the  General 
Agreement  on  Tariffs  and  Trade  1994 
("GATT  1994")  and  the  Agreement  on 
Implementation  of  Article  VI  of  GATT 
1994  ("the  Antidumping  Agreement"). 
The  USTR  invites  written  comments 
from  the  public  concerning  the  issues 
raised  in  these  disputes. 
DATES:  Although  the  USTR  will  accept 
any  comments  received  during  the 
itioiu^e  of  the  dispute  settlement 
proceedings,  comments  should  be 
submitted  by  July  15.  1999,  to  be 
assured  of  timely  consideration  by  the 
USTR. 

ADDRESSES:  Comments  may  be 
Submitted  to  Sandy  McKinzy,  Litigation 
Assistant.  OfBce  of  Monitoring  and 
Enforcement.  Room  122,  Attn:  DS162 
and  DS  136  Disputes.  Office  of  the 
United  States  Trade  Representative.  600 
17th  Street  NW,  Washington.  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhona  Schnare,  Assistant  General 
Counsel.  202-395-3582. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  127(b)  of  the  Uruguay  Roimd 
Agreements  Act  (URAA)  (19  U.S.C. 


3537(b)(1)).  the  USTR  is  providing 
notice  that  on  February  1. 1999,  a  WTO 
dispute  settlement  panel  was 
established  at  the  request  of  the 
European  Communities  to  examine  the 
Antidumping  Act  of  1916  and  that,  on 
June  3. 1999,  the  Government  of  Japan 
submitted  a  separate  request  for  the 
establishment  of  a  dispute  settlement 
panel  to  examine  the  same  matter. 

Major  Issues  Raised  and  Legal  Basis  of 
the  Complaint 

Both  the  EC  and  Japan  allege  that  the 
1916  Act  is  inconsistent  with  Article 
111:4  of  GATT  1994  which  requires  that 
imported  products  shall  be  accorded 
treatment  no  less  favorable  than  that 
accorded  to  like  domestic  products  in 
respect  of  all  laws,  regulations  and 
requirements  affecting  their  internal 
sale,  etc.  The  EC  and  Japan  also  assert 
that  the  1916  Act  is  inconsistent  with 
Article  VI  of  GATT  1994  and  various 
provisions  of  the  Antidumping 
Agreement.  Specifically,  Japan  alleges 
that  the  1916  Act  is  inconsistent  with 
Article  VI:2  and  18.1  of  the 
Antidumping  Agreement,  which  Japan 
asserts  permits  the  imposition  of 
antidumping  duties  as  the  only  possible 
remedy  for  dumping.  Japan  also  alleges 
that  the  1916  Act  is  inconsistent  with 
Articles  1,  2,  3,  4.  5.  9  and  11  of  the 
Antidumping  Agreement  and  Article  XI 
of  GATT  1994. 

The  EC  alleges  that  the  1916  Act  is 
inconsistent  with  Article  VI:2  of  GATT 
1994,  which  the  EC  asserts  provides  the 
sole  remedy  for  dumping,  llie  EC  also 
asserts  that  the  1916  Act  is  inconsistent 
with  Articles  1.  2.  3.  4,  5  of  the 
Antidumping  Agreement  and  Article 
VI:1  of  GATT  1994. 

Finally,  both  the  EC  and  Japan  assert 
that  the  United  States  has  failed  to 
comply  with  Article  XVI:4  of  the 
Marrakesh  Agreement  establishing  the 
World  Trade  Organization  ("WTO") 
which  requires  that  Members  bring  their 
laws  into  compliance  with  their 
obligations  under  the  WTO  agreements. 

Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  these  disputes. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies  to  Sandy 
McKinzy  at  the  address  provided  above. 


A  person  requesting  that  information 
contained  in  a  comment  submitted  by 
that  person  be  treated  as  confidential 
business  information  must  certify  that 
such  information  is  business 
confidential  and  would  not  customarily 
be  released  to  the  public  by  the 
submitting  person.  Confidential 
business  information  must  be  clearly 
marked  "BUSINESS  CONFIDENTL\L" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  of  each  copy. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  the  USTR  to  be 
confidential  in  accordance  with  section 
135(g)(2)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2155(g)(2)).  If  the  submitting 
person  believes  that  information  or 
advice  may  qualify  as  such,  the 
submitting  person — 

(1)  Must  so  designate  the  information 
or  advice; 

(2)  Must  clearly  mark  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  or  advice. 

Pursuant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537(e)),  the  USTR 
will  maintain  a  file  on  these  dispute 
settlement  proceedings,  accessible  to  the 
public,  in  the  USTR  Reading  Room: 
Room  101,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW,  Washington,  DC  20508.  The  public 
file  will  include  a  listing  of  any 
comments  received  by  the  USTR  fi^m 
the  public  with  respect  to  the 
proceeding;  the  U.S.  submissions  to  the 
panel  in  the  proceeding,  the 
submissions,  or  non-confidential 
summaries  of  submissions,  to  the  panel 
received  fi-om  other  parties  in  the 
dispute,  as  well  as  the  report  of  the 
dispute  settlement  panel,  and,  if 
applicable,  the  report  of  the  Appellate 
Body.  An  appointment  to  review  the 
public  file  (Docket  WTO/DS-162  or 
WTO/DS-136  United  States- 
Antidumping  Act  of  1916)  may  be  made 
by  calling  Brenda  Webb.  (202)  395- 
6186.  The  USTR  Reading  Room  is  open 
to  the  public  fi-om  9:30  a.m.  to  12  noon 
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and  1  p.m.  to  4  p.m.,  Monday  through 

Friday. 

A.  Jane  Bradley, 

Assistant  U.S.  Trade  Representative  for 

Monitoring  and  Enforcement. 

[FR  Doc.  99-15454  Filed  6-17-99;  8:45  am] 

BILUNG  CODE  319O-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  Impact  Statement  on 
the  Proposed  Commuter  Rail  Project 
Between  Tacoma  and  Lakewood, 
Washington 

agency:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  and  the  Central 
Puget  Soimd  Regional  Transit  Authority 
(Soimd  Transit)  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA). 
Soxmd  Transit  will  ensure  that  the  EIS 
also  satisfies  the  requirements  of  the 
Washington  State  Environmental  Policy 
Act  (SEPA).  The  FTA  will  be  the  NEPA 
lead  agency.  Sound  Transit  will  be  the 
SEPA  lead  agency. 

The  EIS  will  evaluate  the  Tacoma- 
Lakewood  Commuter  Rail  Project, 
including  station  locations,  a  light 
maintenance  and  layover  facility 
location,  park-and-ride  facility 
alternatives,  and  track  design  variations 
along  an  approximately  11 -mile  long 
corridor  between  Tacoma  and  just  south 
of  Lakewood,  Washington.  The  project 
will  generally  be  located  in  existing 
Burlington  Northern  Santa  FE  Railway 
(BNSF)  and  Tacoma  Eastern  (TE)  rights- 
of-way.  A  short  new  rail  connection  will 
be  needed  to  connect  the  BNSF  and  TE 
lines  proposed  to  the  used  for  the 
project.  The  EIS  will  evaluate  route 
alternatives  for  this  new  at^grade  track, 
which  will  be  approximately  0.8  miles 
long.  The  EIS  will  evaluate  the  no-build 
alternative  and  any  new  reasonable 
alternatives  within  the  corridor 
generated  through  the  scoping  process. 
Corridor  alternatives  were  evaluated  in 
a  SEPA  plan-level  EIS  (1993)  and  in  a 
federally  required  Major  Investment 
Study  (1997). 

The  proposed  Commuter  Rail  Project 
is  intended  to  provide  peak-hour 
commuter  rail  service  between  Tacoma 
and  Lakewood,  key  activity  centers 
along  the  corridor.  The  commuter  rail 
line  will  extend  the  proposed  Tacoma- 
Seattle  commuter  rail  service.  It  will 


connect  to  the  Tacoma  Light  Rail 
Transit  line.  It  will  also  connect 
ultimately,  with  the  proposed  Central 
Light  Rail  Transit  line  between  SeaTac 
and  Seattle,  Washington. 

The  project  was  originally  the  subject 
of  a  proposed  environmental  assessment 
(EA)  under  NEPA.  FTA  and  Sound 
Transit  determined  that  preparation  of  a 
NEPA  EIS  is  appropriate  after  reviewing 
information  developed  through  the 
public  involvement  and  preliminary 
environmental  review  processes.  The 
Commuter  Rail  facility  at  the  Tacoma 
Dome  Station  was  evaluated  in  a 
separate  EA  for  which  a  Finding  of  No 
Significant  Impact  was  issued  on  April 
6, 1999.  The  EIS  also  will  evaluate 
alternatives  and  impacts  for  a  related 
Sound  Transit  project  to  provide 
additional  parking  capacity  in  the 
vicinity  of,  or  at  the  existing,  SR512 
Park-and-Ride  Lot  in  Lakewood. 

Scoping  will  be  accomplished 
through  correspondence  with  interested 
persons,  organizations,  and  federal, 
state,  regional  and  local  agencies.  A 
public  scoping  faieeting  will  be  held.  See 
DATES  below  for  details. 

DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  Soimd  Transit  by  August  10, 
1999.  See  ADDRESSES  below.  Oral 
comments  should  be  made  at  the  public 
scoping  meeting  scheduled  below. 
Scoping  Meeting  Dates:  Public  scoping 
meetings  will  be  held  on  the  following 
days  and  locations: 

Monday,  July  26, 1999  South  Park 
Community  Center,  4851  South 
Tacoma  Way,  Tacoma,  5:00  p.m.-8:00 
p.m. 
Tuesday,  July  27, 1999  Pierce  Transit 
Lakewood  Training  Center,  Colonial 
Center,  6132  Motor  Avenue, 
Lakewood,  5:00  p.m.-8:00  p.m. 
The  locations  for  the  scoping 
meetings  are  accessible  to  people  with 
disabilities.  People  with  special  needs 
(such  as  individuals  needing  a  language 
translator)  should  contact  Sound  Transit 
at  the  address  below  or  by  calling  (206) 
398-5000.  A  TDD  number  is  also 
available:  (206)  398-5086. 

The  scoping  meetings  will  be  held  in 
an  "open-house"  format.  Project 
representatives  will  be  available  to 
discuss  the  project  throughout  the  entire 
meeting.  Informational  displays  and 
written  materials  will  also  be  available 
throughout  the  entire  meeting.  In 
addition  to  written  comments,  which 
may  be  made  at  the  meeting  or  as 
described  below,  individual  oral 
comments  will  be  recorded  at  the 
meeting. 


ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to: 
Desmond  Brown,  SEPA  Responsible 
Official,  Sound  Transit,  1100  Second 
Avenue,  Suite  500,  Seattle,  WA  98101- 
3423;  fax  number  (206)  398-5222. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Theresa  Morse,  Federal  Transit 
Administration,  Region  X,  915  Second 
Avenue,  Room  3142,  Seattle,  WA  98174; 
phone  number:  (206)  220-7964. 
SUPPLEMENTARY  INFORMATION: 
L  Scoping 

The  FTA  and  Soimd  Transit  invite 
interested  individuals,  organizations, 
and  federal,  state,  regional,  and  local 
agencies  and  tribal  governments  to 
participate  in  defining  the  alternatives 
relating  to  the  track  alignment  and 
corridor  improvements,  commuter  rail 
parking,  expanded  park-and-ride  lot 
capacity  for  Sound  Transit  Express, 
Pierce  Transit  and  Intercity  Transit  bus 
services,  and  light  maintenance  and 
layover  facility  and  in  identifying  any 
significant,  social,  economic,  or 
environmental  issues  related  to  the 
alternatives.  Scoping  comments  may  be 
made  orally  at  the  public  scoping 
meeting  or  in  writing.  See  DATES  above 
for  location  and  time,  and  see  the 
ADDRESSES  section  above  for  written 
comments.  During  scoping,  comments 
should  focus  on  identifying  specific 
social,  economic,  or  environmental 
impacts  to  be  evaluated  and  suggesting 
alternatives  that  are  more  cost-effective 
or  have  fewer  environmental  impacts 
while  achieving  similar  transportation 
objectives. 

Scoping  materials  will  be  available  at 
the  scoping  meetings  or  in  advance  of 
the  meetings  by  contacting  Sound 
Transit  at  (206)  398-5000.  If  you  wish 
to  be  placed  on  the  mailing  list  to 
receive  further  information  as  the 
project  proceeds,  please  contact  the 
following  at  Sound  Transit:  John  L. 
Hubbard,  AICP  at  (253)  581-8137. 

n.  Description  of  Study  Area  and 
Project  Need 

The  Tacoma-Lakewood  Commuter 
Rail  Project  consists  of  an 
approximately  1 1  mile  long  rail  corridor 
between  Tacoma  and  just  south  of 
Lakewood,  Washington.  The  project  will 
include  a  group  of  physical  and 
operational  improvements  to  existing 
tracks  and  rights-of-way,  along  with 
station  facilities  and  systems  in  order  to 
provide  commuter  rail  service.  Service 
is  expected  to  operate  during  peak 
commute  periods,  with  a  total  of  9  train 
trips  in  each  direction.  Trains  will 
consist  of  4  to  10  passenger  cars  pulled 
by  a  diesel  locomotive. 
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The  commuter  rail  facility  at  the 
Tacoma  Dome  station  is  proposed  to 
serve  the  project.  Proposed 
improvements  to  that  facility  are  the 
subject  of  separate  environmental 
review.  Two  additional  commuter  rail 
stations  will  be  developed  as  part  of  this 
project  to  serve  the  South  Tacoma  and 
Lakewood  communities  and  the 
surrounding  areas.  Stations  are 
proposed  at  the  following  locations: 
South  Tacoma  and  Lakewood. 
I  Station  improvements  will  generally 
consist  of  a  platform(s)  that  conforms  to 
Americans  with  Disabilities  Act  (ADA) 
train  boarding  and  deboarding 
requirements.  The  platforms  wiU  have 
overhead  canopies,  wind  screens,  and 
pedestrian  railings.  Bus  access  will  be 
provided  at  all  stations.  In  addition, 
parking  facilities  will  be  provided.  The 
proposed  South  Tacoma  station  will 
include  park-and-ride  fecilities  for  200 
to  250  vehicles.  The  proposed 
Lakewood  station  will  include  park- 
and-ride  facilities  for  up  to  2,000 
i^ehicles,  which  could  include  both 
commuter  rail  parking  and  expanded 
park-and-ride  capacity  for  Sound 
Transit  Express,  Pierce  Transit  and 
Intercity  Transit  (Olympia  Express)  bus 
services. 

Track  and  other  right-of-way 
improvements  will  be  made  to  adlow 
commuter  rail  to  operate  along  the 
corridor,  cdl  of  which  is  used  for  freight 
operations.  In  addition,  a  new  0.8  mile 
rail  connection  will  be  constructed  in 
order  to-connect  the  BNSF  and  TE 
Rights-of-way  for  commuter  rail  use.  A 
iiew  siding  will  also  be  constructed  to 
connect  the  mainline  to  the  light 
Qiaintenance  emd  layover  facility.  The 
EIS  will  analyze  alternative  locations 
and  designs  for  such  facilities  to 
minimize  or  a  avoid  adverse 
environmental  impacts. 

The  proposed  commuter  rail  project 
^ill  provide  an  alternative  to  the 
automobile  in  the  congested  Interstate  5 
(1-5)  corridor.  Project  need  is  described 
in  the  Documentation  of  Major  * 
Investment  Study,  Sound  Transit, 
March  12, 1997.  This  document  is 
available  from  Sound  Transit  by  calling 
(206)  398-5000. 

In.  Alternatives 

I  The  proposed  Tacoma-Lakewood 
Commuter  Rail  Project  would  largely  be 
implemented  in  existing  BNSF  and  TE 
iailroad  rights-of-way,  except  for  new 
trackage  needed  to  connect  the  existing 
rail  lines  and  the  proposed  station  and 
parking  facilities.  Alternatives  relating 
to  alignment  location  and  mode  were 
previously  considered  and  documented 
in  the  state  environmental  review  (1993) 
and  Major  Investment  Study  (1997).  The 


prior  planning  history  and  plan-level 
screening  of  alternatives  will  be 
summarized.  This  EIS  will  be  project- 
specific  and  will  focus  on  alternative 
station  and  associated  parking  facility 
locations,  and  alternative  locations  and/ 
or  designs  for  improved  and  new  track 
facilities  that  minimize  or  avoid  adverse 
environmental  impacts. 

Station  locations  and  alternatives 
proposed  for  study  in  the  EIS  are 
located  in  South  Tacoma  and 
Lakewood.  The  South  Tacoma  and 
Lakewood  station  locations  will  each 
include  the  development  of  associated 
park-and-ride  facilities.  Space  for 
approximately  200  to  250  vehicles  will 
be  developed  in  conjunction  with  the 
South  Tacoma  station.  Space  for  up  to 
2,000  vehicles  may  be  developed  as  part 
of  the  Lakewood  station. 

In  addition  to  stations,  other  track 
improvements  will  be  made  to  allow 
operation  of  conmiuter  rail  in  a  freight 
corridor.  These  railroad  track 
improvements  may  also  be  used  in  the 
future  by  state-funded  high  speed 
passenger  rail  service,  which  is  separate 
from  Sound  Transit  commuter  rail 
service. 

The  No-Build  alternative,  which 
involves  no  change  to  transportation 
services  or  facilities  in  the  corridor 
beyond  those  currently  programmed, 
will  also  be  evaluated  in  the  EIS. 

IV.  Probable  Efiects/Potential  Impacts 
for  Analysis 

The  FTA  and  Sound  Transit  plan  to 
evaluate  in  the  EIS  all  significant,  social, 
economic  and  «nvironmental  impacts  of 
the  alternatives.  The  EIS  is  being 
prepared  largely  to  evaluate  the 
potential  environmental  impacts  on 
natural  resources  associated  with  track 
improvements  and  the  construction  of 
new  stations  and  associated  park-and- 
ride  facilities,  and  the  new  rail  right-of- 
way  that  will  be  used  to  connect  the 
BNSF  and  TE  lines.  Other 
environmental  and  social  impacts 
proposed  for  analysis  include  land  use 
and  neighborhood  impacts,  traffic  and 
parking  impacts  near  stations,  traffic 
circulation,  visual  impacts, 
contaminated  soils,  health  and  safety 
impacts,  impacts  on  historic,  cultural 
and  archaeological  resources,  impacts 
on  utilities,  and  noise  and  vibration 
impacts.  The  impacts  on  natural  areas, 
rare  and  endangered  species,  and  earth, 
air  and  water  quality,  will  also  be 
covered.  The  impacts  will  be  evaluated 
both  for  the  construction  period  and  for 
the  long-term  period  of  operations. 
Reasonable  measures  to  mitigate  adverse 
impacts  will  be  identified. 


V.  FTA  Procedures 

The  EIS  process  wil'  issoss  the  ■        ' 
economic,  and  envir 
of  alternative!  stsiti' 
associate  '  larl 
light  mp  ay . 

the  de'  .lew  railroad  i  ight- 

of-wa ,  lect  the  existing 

BNSF  aiid  TL  ^me;    md  track  designs  to 
minimize  and  mitigate  adverse  impacts. 
A  draft  EIS  will  be  published  and  made 
available  for  public  and  agency  review 
and  comment,  and  public  hearing(s) 
will  be  held.  On  the  basis  of  the  draft 
EIS  and  the  comments  received,  Sound 
Transit  will  complete  the  final  EIS. 

Issued  on:  June  15. 1999. 
Linda  M  Gehrke, 

Deputy  Regional  Administrator. 

[FR  Doc.  99-15508  Filed  &-17-99;  8:45  am] 

BILUNO  CODE  4910-67-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination — Vesta 
Fire  Insurance  Corporation 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 
ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  13  to 
the  Treasury  Department  Circular  570; 
1998  Revision,  published  July  1,  1998, 
at  63  FR  36080. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-7102. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificate  of 
Authority  issued  by  the  Treasury  to  the 
above  named  Company,  under  the 
United  States  Code,  Title  31,  Sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  63 
FR  36112,  July  1,1998. 

With  respect  to  any  bonds  currently 
in  force  with  above  listed  Company, 
bond-approving  officers  should  secure 
new  bonds  with  acceptable  sureties  in 
those  instances  where  a  significant 
amount  of  liability  remains  outstanding. 
In  addition,  bonds  that  are  continuous 
in  nature  should  not  be  renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  at 
http://www.fms.treas.gov/c570/ 
index.html.  A  hard  copy  may  be 
purchased  bom  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  telephone 
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(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  number:  048000-00516-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasiuy,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6A04, 
Hyattsville,  MD  20782. 

Dated:  June  8,  1999. 
Michael  C.  Salapka, 

Acting  Director,  Financial  Accounting  and 
Services  Division,  Financial  Management 
Service. 

(FR  Doc.  99-15449  Filed  6-17-99:  8:45  am) 
BHXMG  COOE  4«10-3S-M 


DEPARTMEffT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  990-EZ 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
990-EZ,  Short  Form  Return  of 
Organization  Exempt  From  Income  Tax. 
DATES:  Written  comments  should  be 
received  on  or  before  August  17, 1999 
to  be  assiu'ed  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Short  Form  Return  of 
Organization  Exempt  From  hicome  Tax. 

OMB  Number:  1545-1150. 

Form  Number:  990-EZ. 

Abstract:  An  annual  retiun  is  required 
by  Internal  Revenue  Code  section  6033 
for  organizations  exempt  from  income 
tax  under  Code  section  501(a).  Form 


990-EZ  is  used  by  tax-exempt 
organizations  and  nonexempt  charitable 
trusts  whose  gross  receipts  are  less  than 
$100,000  and  whose  total  assets  at  the 
end  of  the  year  are  less  than  $250,000 
to  provide  the  IRS  with  the  information 
required  by  Code  section  6033.  IRS  uses 
the  information  from  Form  990-EZ  to 
ensure  that  tax-exempt  organizations  are 
operating  within  the  limitations  of  their 
tax  exemption. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
124,184. 

Estimated  Time  Per  Respondent:  57 
hours,  4  minutes. 

Estimated  Total  Annual  Burden 
Hours:  7,087,181. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retimi  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accm^cy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piuchase  of  services 
to  provide  information. 

Approved:  June  11. 1999. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer 

[FR  Doc.  99-15572  Filed  6-17-99;  8:45  am] 

BtLUNG  CODE  483(M)1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1120-F 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1120-F.  U.S.  Income  Tax  Return  of  a 
Foreign  Corporation. 

DATES:  Written  comments  should  be 
received  on  or  before  August  17.  1999 
to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Titie:  U.S.  Income  Tax  Return  of  a 
Foreign  Corporation. 

OMB  Number:  1545-0126. 

Fonn  Number:  1120-F. 

Abstract:  Form  1120-F  is  used  by 
foreign  corporations  that  have 
investments,  or  a  business,  or  a  branch 
in  the  U.S.  The  IRS  uses  Form  1120-F 
to  determine  if  the  foreign  corporation 
has  correctly  reported  its  income, 
deductions,  and  tax.  and  to  determine  if 
it  has  paid  the  correct  amoimt  of  tax. 

Current  Actions:  On  page  1  of  Form 
1120-F,  a  checkbox  was  added  to  Item 
D.  The  change  was  made  to  aid  in 
determining  when  a  foreign  corporation 
should  file  Form  1120-F.  The  time  for 
filing  the  retiun  depends  on  whether  the 
foreign  corporation  has  an  office  or 
place  of  business  in  the  U.S.  (IRC 
Section  6072). 
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Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Nunjber  of  Respondents: 
1,618. 

Estimated  Time  Per  Respondent:  224 
hoius.  37  minutes. 

Estimated  Total  Annual  Burden 
Hours:  4.855.619. 

The  following  paragraph  applies  to  all 
I  the  collections  of  information  covered 
y  this  notice: 

An  agency  may  not  conduct  or 
Sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
limless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
]  looks  or  records  relating  to  a  collection 


of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Conunents  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  piurhase  of  services 
to  provide  information. 

Approved:  June  9. 1999. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  99-15573  Filed  6-17-99;  8:45  am] 
BRUNO  COOE  4«30-01-U 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA-01 1-0071;  FRL-6229-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  North 
Coast  Unified  Air  Quality  Management 
District  and  Northern  Sonoma  County 
Air  Pollution  Control  District 

Correction 

In  rule  document  99-2793  beginning 
on  page  6223.  in  the  issue  of  Tuesday, 
February  9, 1999,  make  the  following 
correction: 

S  52.220    [Corrected] 

On  page  6226,  in  the  first  column,  in 
§52.220(c)(254)(i)(B)(2),  "130"  should 
be  added  after  "Rule". 
[FR  Doc.  C9-2793  Filed  6-17-99;  8:45  am] 

BILLING  CODE  1S05-01-O 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IAZ-050-99-1 430-01;  AZA  25991] 

Arizona:  Notice  of  Realty  Action; 
Bureau  Motion  Recreation  and  Public 
Purposes  Classification;  1^  Paz 
County,  AZ 

Correction 

In  notice  document  99-12445, 
beginning  on  page  27006  in  the  issue  of 
Tuesday,  May  18, 1999,  make  the 
following  corrections: 


1.  On  page  27006,  in  the  second 
coliunn,  under  Gila  and  Salt  River 
Meridian,  Arizona,  in  "Sec.  15",  in  the 
fourth  line.  "NV2SWV4SW,V4."  should 
read  "NV2SWV4SWV4.". 

2.  On  the  same  page,  in  the  same 
column,  under  Gila  and  Salt  River 
Meridian,  Arizona,  in  "Sec.  20",  in  the 
second  line.  "NV2SEV4SE,V4, 
SWV4SEV4SE,V4."  should  read 
"NV2SEV4SEV4.  SWV4SEV4SEV4,". 

3.  On  the  same  page,  in  the  third 
column,  under  Gila  and  Salt  River 
Meridian,  Arizona,  in  "Sec.  23".  in  the 
third  line,  "SEV4SWV4SWV4SE,V4," 
should  read  "SEV4SWV4SWV4SEV4.". 

4.  On  the  same  page,  in  the  same 
colimm.  under  Gila  and  Salt  River 
Meridian,  Arizona,  in  "Sec.  26",  in  the 
tenth  line.  "SV4NWV4NWV4NEV4." 
should  read  "SV2NWV4NWV4NEV4.". 
[FR  Doc.  C9-12445  Filed  6-17-99;  8:45  am] 
BILUNG  CODE  1S0S-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-41 453A,  International 
Series  Release  No.  1198A,  File  No.  S7-4- 
99] 

RIN  3235-AH68 

Exemption  of  the  Securities  of  the 
Kingdom  of  Sweden  Under  the 
Securities  Exchange  Act  of  1934  for 
Purposes  of  Trading  Futures  Contracts 
on  Those  Securities;  Correction 

Correction 

In  rule  document  99-14866. 
appearing  on  page  31493,  in  the  issue  of 
Friday.  Jime  11. 1999.  make  the 
following  correction: 

PART  240    [CORRECTED] 

On  page  31493,  in  the  second  colunm, 
in  amendment  2.,  in  the  sixth  line, 
"(a){l)(xix)"  should  read  "(a)(l){xxi)". 
[FR  Doc.  C9-14866  Filed  6-17-99;  8:45  am] 

BILUNG  CODE  1505-01-0 


Federal  Register 

Vol.  64,  No.  117 

Friday.  June  18.  1999 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Doclcet  No.  99-ACE-26] 

Amendment  to  Class  E  Airspace; 
Rolla/Vlchy,  MO 

Correction 

In  rule  document  99-14605, 
beginning  on  page  31118,  in  the  issue  of 
Thursday,  June  10, 1999,  make  the 
following  correction: 

§71.1    [Corrected] 

On  page  31119,  in  the  first  colmnn, 
under  the  heading  ACE  MO  E5  RoUa/ 
Vichy,  MO  [Revised],  in  the  10th  hne, 
"the  6.6-mile"  should  read  "the  6.6-mile 
radius". 
[FR  Doc.  C9-14605  Filed  6-17-99;  8:45  am] 

BILUNG  CODE  1505-01-0 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
(99-02-U-OO-CBE)  to  Use  the  Revenue 
From  a  Passenger  Facility  Charge 
(PFC)  at  Greater  Cumberland  Regional 
Airport,  Wiley  Ford,  West  Virginia 

Correction 

In  notice  document  99-12142 
appearing  on  page  25952  in  the  issue  of 
Thiusday,  May  13, 1999,  make  the 
following  correction{s): 

On  page  25952.  in  the  third  column, 
in  the  14th  line.  "1994"  should  read 
"1999". 
(FR  Doc.  C9-12142  Filed  6-17-99;  8:45  am] 

BILUNG  CODE  1S0S-01-O 
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Transportation 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  14  and  17 

[Docket  No.  FAA-1 998-4379;  Amendm«nt 
No.  14-0317-01] 


RIN2120-AG19 

Procedures  for  Protests  and  Contract 
Disputes;  Amendment  of  Equal  Access 
to  Justice  Act  Regulations 

action:  Final  rule. 

SUMMARY:  This  dociunent  provides 
regulations  for  the  conduct  of  protests 
and  contract  disputes  under  the  Federal 
Aviation  Administration  Acquisition 
Management  System  (AMS).  Also,  the 
Federal  Aviation  Administration  (FAA) 
regulations  governing  the  application 
for.  and  award  of.  Equal  Access  to 
Justice  Act  (EAJA)  fees  are  amended  to 
include  procedures  applicable  to  the 
resolution  of  protests  and  contract 
disputes  under  the  AMS.  and  to 
conform  to  the  current  EAJA  statute. 
EFFECTIVE  DATE:  June  28.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  A.  Collins,  Staff  Attorney,  and 
Dispute  Resolution  Officer.  FAA  Office 
of  Dispute  Resolution  for  Acquisition. 
AGC-70.  Room  8332.  Federal  Aviation 
Administration.  400  7th  Street.  SW., 
Washington.  DC  20590,  telephone  (202) 
366-6400. 

SUPPLEMENTARY  INFORMATION: 
Availability  of  Final  Rules 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339),  the 
Government  Printing  Office's  electronic 
bulletin  board  service  (telephone:  703- 
321-1661).  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  Board  service  (telephone:  800- 
322-2722  or  202-267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nprm.htm  or  the  Government 
Printing  Office's  webpage  at  http:// 
www.access.gpo.gov/nara  for  access  to 
recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  amendment  number  or 
docket  number  of  this  final  rule. 


Persons  interested  in  being  placed  on 
the  mailing  list  for  future  Notices  of 
Proposed  Rulemaking  and  Final  Rules 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A. 
Notice  of  Proposed  Rulemaking 
Distribution  System,  that  describes  the 
application  procedure. 

Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  requires  the  FAA  to  report 
inquiries  from  small  entities  concerning 
information  on  and  advice  about 
compliance  with  statutes  and 
regulations  within  the  FAA's 
jurisdiction,  including  interpretation 
and  application  of  the  law  to  specific 
sets  of  facts  supplied  by  a  small  entity. 

If  your  organization  is  a  small  entity 
and  you  have  a  question,  contact  your 
local  FAA  official.  If  you  do  not  know 
how  to  contact  yom-  local  FAA  official, 
you  may  contact  Charlene  Brown. 
Program  Analyst  Staff.  Office  of 
Rulemaking  ARM-27.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
(888)  551-1594.  Internet  users  can  find 
additional  information  on  SBREFA  in 
the  "Quick  Jump"  section  of  the  FAA's 
web  page  at  http://www.faa.gov  and 
may  send  electronic  inquiries  to  the 
following  internet  address:  9-AWA- 
SBREF@faa.gov. 

Background 

Statement  of  the  Problem 

In  accordance  with  Congressional 
mandate,  the  FAA  procures,  acquires, 
and  develops  services  as  well  as 
material  in  support  of  its  mission  of 
safety  in  civil  aviation.  Prior  to  April  1,    . 
1996,  several  major  FAA  acquisitions 
under  the  Government-wide  acquisition 
system  were  substantially  behind 
schedule  and  experienced  large  cost 
over  runs.  Both  the  Administration  and 
the  Congress  became  concerned  that  the 
safety  mission  of  the  FAA  might  suffer 
ft-om  the  inefficiency  of  the  then 
existing  acquisition  system,  including 
its  dispute  resolution  system. 

In  the  Fiscal  Year  1996  Department  of 
Transportation  Appropriations  Act, 
Public  Law  104-50.  109  Stat.  436 
(November  15. 1995).  the  Congress 
directed  the  FAA  "to  develop  and 
implement,  not  late  than  April  1, 1996, 
an  acquisition  management  system  that 
addressed  the  unique  needs  of  the 
agency  and.  at  a  minimum,  provided  for 
more  timely  and  cost  effective 
acquisitions  of  equipment  and 
materials."  In  that  Act.  the  Congress 
gave  the  FAA  authority  to  create  a  new 
acquisition  system,  "notwithstanding 


provisions  of  Federal  Acquisition  law." 
In  addition.  Congress  specifically 
instructed  the  FAA  not  to  use  certain 
provisions  of  federal  acquisition  law.  In 
response,  the  FAA  developed  the  AMS 
for  the  management  of  FAA 
procurement.  The  AMS  is  a  system  of 
policy  guidance  that  maximizes  the  use 
of  agency  discretion  in  the  interest  of 
best  business  practice. 

As  part  of  the  AMS.  the  FAA  created 
the  Office  of  Dispute  Resolution  for 
Acquisition  (ODRA)  to  facilitate  the 
Administrator's  review  of  procurement 
protests  and  contract  disputes.  Notice  of 
establishment  of  the  ODRA  was 
published  on  May  14.  1996.  in  the 
Federal  Register  (61  FR  24348).  ha  that 
notice,  the  FAA  stated  it  would 
promulgate  rules  of  procedure 
governing  the  dispute  resolution 
process.  Currently,  procedures  and 
other  provisions  related  to  dispute 
resolution  are  negotiated  and  included 
or  referenced  in  all  FAA  Screening 
Information  Requests  (SIRs)  and 
contracts.  The  FAA  has  determined  that 
it  will  be  more  effective  and  efficient  to 
establish  by  rulemaking  the  dispute 
resolution  procedures  that  apply  to 
protests  concerning  SIRs  and  contract 
awards,  and  to  disputes  arising  from 
established  contracts.  The  rule  is 
designed  to  contain  the  minimum 
procedures  necessary  for  efficient  and 
orderly  resolution  of  protests  and 
contract  disputes  arising  under  the 
AMS. 

The  FAA  Dispute  Resolution  Process, 
and  the  procedures  implementing  that 
process,  are  based  upon  the  powers 
Congress  delegated  to  the  Administrator 
of  the  FAA  under  Title  49.  United  States 
Code.  Subtitle  VII  (49  U.S.C.  40101.  et 
seq.).  These  delegated  powers  include 
the  administrator's  power  to  procure 
goods  and  services,  and  to  investigate 
and  hold  hearings  regarding  any  matter 
placed  under  the  Administrator's 
authority.  In  the  Federal  Aviation 
Reauthorization  Act  of  1996.  Pub.  L. 
104-264  (October  9.  1996).  the  Congress 
amended  49  U.S.C.  106(f)  to  make  the 
Administrator  of  the  FAA  the  final 
authority  over  the  FAA  acquisition 
process  and  FAA  acquisitions. 

These  FAA  dispute  resolution 
procediu-es  encourage  the  parties  to 
protests  and  contract  disputes  to  use 
Alternative  Dispute  Resolution  (ADR)  as 
the  primary  means  to  resolve  protests 
and  contracts  disputes,  in  consonance 
with  Department  of  Transportation  and 
FAA  policies  to  utilize  ADR  to  the 
maximum  extent  practicable.  Under 
these  procedures,  the  ODRA  actively 
encourages  parties  to  consider  ADR 
techniques  such  as  case  evaluation, 
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mediation,  arbitration,  or  other  types  of 
ADR. 

The  procedures  for  protests  and 
contract  disputes  anticipate  that,  for  a 
yariety  of  reasons,  certain  disputes  are 
dot  amenable  to  resolution  through 
ADR.  In  other  cases,  ADR  may  not  result 
in  full  resolution  of  a  dispute.  Thus, 
there  is  provision  for  a  Default 
Adjudicative  Process.  The  EAJA,  5 
Iff.S.C.  504,  can  apply  in  instances 
Wiere  an  eligible  protester  or  contractor 
prevails  over  the  FAA  in  the  Default 
Adjudicative  Process.  Title  14  of  the 
Code  of  Federal  Regulations  (CFR),  Part 
l4  is  amended  to  provide  guidance  for 
the  conduct  of  EAJA  applications  under 
the  dispute  resolution  regulations 
promulgated  in  14  CFR  part  17. 

Piscussion  of  Comments 

1 1  Two  comments  were  received  on  the 
proposed  rule  from  the  American  Bar 
Association  Section  of  Public  Contract 
Law  (ABA)  and  the  Associated  General 
Contractors  of  American  (AGC).  The 
ABA  submitted  both  draft  and  final 
Comments. 

I  The  conunents  of  both  the  ABA  and 
AGC  generally  supported  the  goals  of 
the  proposed  rule  and  endorsed  its 
emphasis  on  ADR  techniques.  The 
comments  of  the  AGC  raised  only  two 
points  and,  with  respect  to  those  two 
points,  indicated  general  agreement 
with  the  comments  filed  by  the  ABA. 
The  two  points  raised  by  the  AGC 
pertain  to  sections  of  the  proposed  rule 
that  had  dealt  with  matters  of  contract 
administration — the  obligation  to 
continue  work  pending  resolution  of  a 
contract  claim,  and  the  accrual  of 
interest  on  a  contract  claim.  The  ABA, 
in  addition  to  addressing  those  points, 
sets  forth  a  variety  of  conunents 
outlining  concerns  with  the  proposed 
rule.  These  pertain  to,  among  other 
things:  (1)  Whether  the  ODRA  has 
exclusive  jiu-isdiction'over  protests  and 
contract  disputes  under  the  AMS,  and 
the  continued  applicability  of  both  the 
Tucker  Act  and  the  Contract  Disputes 
Act  (CDA)f  {2)  prociuement  suspensions 
in  the  context  of  a  bid  protest;  (3) 
discovery;  (4)  the  opportunity  for  a 
hearing;  (5)  time  limitations  for  the 
filing  of  contract  disputes;  and  (6)  basic 
definitions.  The  ABA  comments  are 
discussed  in  detail  below.  Some  of  the 
ABA  comments  seek  within  the  rule 
further  elaboration  and  guidance 
regarding  the  ODRA's  practices.  The . 
FAA  agrees  that  further  guidance  as  to 
ODRA  practices  would  foster 
predictability  in  the  FAA's  protest  and 
contract  dispute  procediues.  Additional 
^idance  to  the  public  on  ODRA 
irocediuBS  will  be  published  on  the 
Utemet  or  otherwise,  and  may  be 


revised  by  the  ODRA  as  it  deems 
necessary,  to  conform  to  and  more 
accurately  describe  current  dispute 
resolution  practices  employed  by  the 
ODRA.  The  ODRA  publishes  a  gmde  on 
its  Website,  which  is  accessible  through 
the  FAA  Homepage  (http:// 
www.faa.gov). 

Applicability  of  the  Tucker  Act  and  the 
Contract  Disputes  Act 

The  ABA  urges  that  the  ODRA 
dispute  resolution  process  is  not  exempt 
from  either  the  Tucker  Act  (28  U.S.C. 
1491)  or  the  Contract  Disputes  Act  (41 
U.S.C.  601-613),  and  suggests  that  the 
rule  limit  its  applicability  to  protests 
and  disputes  brought  before  the  ODRA, 
without  implying  any  jurisdictional 
exclusivity. 

FAA  Response:  The  FAA  disagrees. 
Section  348  of  the  FY  1996  Department 
of  Transportation  Appropriation  Act, 
Public  Law  104-50,  109  Stat.  436 
(November  15,  1995)  (the  "1996  Act") 
did  not  merely  list  specific  statutes  that 
were  not  to  apply  to  the  FAA  AMS. 
Rather,  in  calling  for  the  establishment 
of  the  new  AMS,  Congress,  in  the  1996 
Act,  called  more  generally  for  the 
Administrator  of  the  FAA  to  "develop 
and  implement"  the  new  AMS 
"notwithstanding  provisions  of  Federal 
acqmsition  law."  Congress  established 
the  FAA  Administrator  as  the  final 
authority  for  all  acquisition  activity 
necessary  to  carry  out  the  Agency's 
ftmctions  (49  U.S.C.  106(f)(2),  49  U.S.C. 
46101.  et.seq..  and  Pub.  L.  104-50).  For 
dispute  resolution  purposes,  the 
Administrator's  authority  was  expressly 
delegated  to  the  ODRA  on  July  29,  1998. 
with  the  exception  of  final  decision- 
making authority,  other  than  for 
dismissals  arising  from  settlements  or 
voluntary  withdrawals;  or  final 
authority  to  stay  awards  or  contract 
performance  (63  FR  49151). 

The  FAA  views  the  CDA  as  falling 
into  the  general  category  of  "Federal 
acquisition  law".  Indeed,  like  the 
Competition  in  Contracting  Act  (CICA), 
the  CDA  is  widely  regarded  as  one  of 
the  basic  elements  of  the  ciurent  system 
of  "Federal  acquisition  law."  The  1996 
Act  specifically  requires  that  the  Federal 
Acquisition  Streamlining  Act  (FASA) 
not  apply.  Several  sections  of  the  CDA 
were  amended  under  the  FASA  in  1994. 
For  example.  Section  605  of  the  CDA 
was  amended  by  the  FASA  to  include 
for  the  first  time  a  six  (6)  year  statute  of 
limitation  on  the  submission  of  contract 
claims  imder  the  CDA.  The  FASA  also 
raised  the  CDA  claim  certification 
threshold  from  $50,000  to  $100,000.  In 
addition,  it  added  to  Section  605  of  the 
CDA  a  provision  regarding  termination 
of  ADR  efforts  to  resolve  CDA  claims. 


Given  the  express  inapplicability  of  the 
FASA  to  FAA  prociuements,  the  ABA 
position  would  require  the  FAA  either 
to  conform  the  AMS  dispute  resolution 
process  the  pre-1994  (pre-FASA) 
version  of  the  CDA  or  to  disregard  the 
express  direction  of  Congress  regarding 
non-applicability  of  FASA. 

Furthermore,  the  Congress  clearly 
intended  the  AMS  to  be  bee  of  more 
than  just  those  statutes  enumerated  in 
section  348.  Section  348(a)(8)  contains  a 
"catch  all"  for  any  other  unnamed 
acquisition  related  statutes,  exempting 
the  AMS  from  "(t)he  Federal 
Acquisition  Regulation  and  any  laws 
not  listed  (above  in)  this  section 
providing  authority  to  promulgate 
regulations  in  the  Federal  Acquisition 
Regulation."  The  CDA  authorizes 
implementation  through  the 
promulgation  of  regulations  in  the 
Federal  Acquisition  Regulation  (FAR), 
in  that  it  authorizes  guidelines  to  be 
promulgated  by  the  Office  of  Federal 
Procurement  Policy  (OFPP).  The  OFPP 
promulgates  such  guidelines  as  part  of 
the  FAR  under  the  authority  of  the 
OFPP  Act.  The  OFPP  Act  also  was 
expressly  made  inapplicable  to  the  AMS 
by  the  1996  Act. 

As  previously  discussed,  in  1996 
Congress  made  the  FAA  Administrator 
the  final  authority  for  all  matters  related 
to  "the  acquisition  and  maintenance  of 
property  and  equipment  of  the 
Administration."  49  U.S.C.  106.  Further, 
under  49  U.S.C.  46110,  any  person  with 
a  substantial  interest  in  an  order  issued 
by  the  Administrator  may  appeal 
exclusively  to  the  United  States  Court  of 
Appeals  for  the  District  of  Coliunbia 
Circuit  or  in  the  court  of  appeals  for  the 
circuit  in  which  the  person  resides  or 
has  its  principal  place  of  business.  The 
FAA  believes,  based  on  all  of  the  above, 
that  the  only  reasonable  reading  of  the 
1996  Act  is  that  it  rendered  the  CDA 
inapplicable  to  the  FAA's  new  AMS. 

"The  same  statutory  provisions,  49 
U.S.C.  106  and  46110,  resolve  the 
question  of  Tucker  Act  jiuisdiction.  For 
piuposes  of  judicial  review  of  final 
acquisition-related  decisions  of  the  FAA 
Administrator,  the  specific,  exclusive 
jurisdictional  authority  granted  to  the 
United  States  Court  of  Appeal  in  49 
U.S.C.  46110  controls  and  takes 
precedence  over  the  non-exclusive, 
general  authority  over  a  variety  of 
disputes  afforded  the  United  States 
Court  of  Federal  Claims  and  Federal 
District  Courts  under  the  Tucker  Act. 
See  28  U.S.C.  1491.  In  order  to  clarify 
when  judicial  review  may  be  had, 
§  17.43  has  been  modified  to  expressly 
recognize  the  availability  of  such 
review,  only  after  exhaustion  of 


32928 


Federal  Regirter/Vol.  64.  No.  117/Friday.  June  18,  1999/Rules  and  Regulations 


administrative  remedies  through  the 
FAA  dispute  resolution  process. 

Definition  of  "Compensated  Neutral" 

The  ABA  recommends  that  §  17.3(f), 
the  definition  of  "Compensated 
Neutral,"  provide  for  the  possibility  of 
alternative  sharing  formulas  regarding 
the  costs  associated  with  engaging  a 
Compensated  Neutral.  The  proposed 
rule  had  called  for  equal  sharing  of  such 
costs. 

FAA  Response:  The  FAA  agrees. 
Additional  language  has  been 
incorporated  in  §  17.3(fl  of  the  final 
rule,  to  allow  for  the  possibility  that  the 
costs  associated  with  a  Compensated 
Neutral  be  shared  between  the  parties. 

Definition  of  "Discovery" 

The  ABA  recommends  striking  the 
definition  or  removing  the  permissive 
language  "may,  when  allowed"  in 
§  17.3{i).  It  notes  further  that  "due 
process  required  sufficient  discovery  in 
each  case  to  permit  a  party  to  prove  its 
case  and  challenge  the  other  party's 
evidence." 

FAA  Response:  The  FAA  agrees  in 
principle  that  discovery  should  be 
allowed  in  order  to  provide  an  adequate 
record  for  the  finder  of  fact.  However,  in 
order  to  maintain  the  efficient 
resolution  timeframes  established  by  the 
rules,  the  management  of  discovery 
must  be  left  to  &e  discretion  of  the 
ODRA.  To  indicate  that  discovery  is 
voluntary  in  the  first  instance  and  to 
clarify  that  an  appropriate  level  of 
discovery  is  an  inte^«l  component  of 
the  ODRA  dispute  resolution  process, 
§  17.3(i)  has  been  revised  to  read  "may, 
either  voluntarily  or  to  the  extent 
directed  by  the  ODRA." 

Definition  of  "Office  of  Dispute 
Resolution  for  Acquisition  " 

The  ABA  recommends  that  the 
definition  in  §  I7.3(n)  either  be  struck 
or,  in  the  alternative,  defined  "solely  in 
terms  of  (the  ODRA's)  authority  with 
respect  to  bid  protests  or  disputes  filed 
with  it."  The  comment  relates  back  to 
the  ABA's  stated  position  regarding  the 
continued  applicability  of  both  the 
Tucker  Act  and  the  CD  A. 

FAA  Response:  The  FAA  disagrees. 
As  indicated  above,  the  FAA  believes 
that  the  ODRA  has  exclusive 
jurisdiction  over  all  AMS  protests  and 
contract  disputes. 

Filing  and  Computation  of  Time 

The  ABA  notes  that  proposed 
§  17.7(b)  would  be  "unworkable  given 
the  short  time  frames  for  resolving 
protest,"  by  reason  of  its  permitting 
submissions  after  initial  filings  to  be 
made  by  regular  mail. 


FAA  Response:  The  FAA  agrees  that 
the  use  of  regular  mail  after  initial 
filings  would  not  be  consistent  with  a 
prompt,  efficient  bid  protest  process. 
Therefore,  the  final  rule  provides  for 
delivery  of  such  subsequent  filings  only 
by  overnight  delivery,  hand  delivery,  or 
by  facsimile. 

Protective  Orders 

The  ABA  suggests  that  the  rule 
provide  for  the  ODRA  to  develop  and 
publish  a  stemdard  protective  order 
along  the  lines  of  the  model  order 
contained  in  the  GAO  Guide  to  GAO 
Protective  Orders. 

FAA  Response:  The  FAA  disagrees 
that  such  a  rule  is  necessary.  The  ODRA 
has  already  developed  and  published 
such  a  standard  order  as  part  of  its 
Website.  That  order  was  based,  in  great 
measure,  on  the  wording  of  the  GAO's 
model  order. 

Simultaneous  Pursuit  of  ADR 

The  ABA  observes  that  proposed 
§§17.13. 17.27  and  17.31(c) 
contemplate  a  sequential  process, 
whereby  adjudication  is  done  only  after 
completion  of  ADR  efforts.  The  ABA 
also  notes  that  the  current  practice  of 
the  ODRA  fiwjuently  includes  the  use  of 
ADR  techniques  concurrently  with  an 
on-going  adjudication,  and  that  this 
practice  has  produced  favorable  results 
in  many  instances.  Accordingly,  the 
ABA  suggests  that  the  proposed  rule  be 
modified  to  conform  to  the  current 
practice. 

FAA  Response:  The  FAA  agrees. 
Section  17.31(c)  has  been  modified  to 
add  language  which  allows  for  informal 
ADR  techniques  (neutral  evaluation  and 
mediation  efforts)  to  be  xmdertaken 
simultaneously  with  adjudication  under 
the  Default  Adjudicative  Process. 
Section  17.13(d)  has  been  revised  to 
conform  to  this  change.  Likewise,  a  new 
§  17.27(d)  has  been  added  to  clarify  that 
the  submission  of  statements  indicating 
that  ADR  will  not  be  utilized  will  not 
in  any  way  preclude  the  parties  from 
engaging  in  informal  ADR  techniques 
during  the  course  of  adjudication. 

Binding  Arbitration 

The  ABA  takes  issue  with  the 
language  of  §  17.33(f),  which  permits  the 
FAA  Administrator  a  limited  amount  of 
time  within  which  to  "opt-out"  of  an 
arbitrator's  decision  in  binding 
arbitration,  arguing  that  such  a 
provision  conflicts  with  the  policies 
enunciated  in  the  Administrative 
Dispute  Resolution  Act  of  1996. 
Accordingly,  the  ABA  recommends 
deletion  of  such  language. 

FAA  Response:  The  FAA  disagrees. 
Under  5  U.S.C.  575(c),  any  binding 


arbitration  undertaken  by  a  Federal 
agency  must  be  in  accordance  with 
guidance  issued  by  the  head  of  the 
agency  in  consultation  with  the 
Attorney  General,  i.e,  the  Department  of 
Justice  (DoJ).  As  of  this  time,  DoJ  has 
advised  that  federal  agencies,  including 
the  FAA,  may  not  engage  in  any  form 
of  binding  arbitration  without  the  kind 
of  "opt-out"  provision  described  in 
proposed  §  17.33(f).  The  language  with 
which  the  ABA  takes  issue  does  not 
mandate  this  form  of  binding 
arbitration,  but  merely  makes  it  a 
permissible  form.  Since  any  form  of 
ADR  will  require  the  concurrence  of 
both  parties,  the  FAA  does  not  see  any 
necessity  for  eliminating  this  alternative 
and  has  not  done  so  in  the  final  rule. 
The  language  of  the  first  sentence  of  . 
§  17.33(fl  would  allow  for  binding 
arbitration  without  such  an  "opt  out" 
provision,  pursuant  to  5  U.S.C.  575  (a), 
(b),  and  (c),  so  long  as  the  arbitration 
process  is  consistent  with  current  DoJ 
guidance  and  "applicable  law."  Thus,  if 
DoJ  modifies  its  guidance  to  the 
agencies  so  as  to  allow  such  binding 
arbitration,  the  FAA  would  not  need  to 
revise  §  1 7.33  in  order  to  pursue  such  a 
dispute  resolution  option. 

Proposed  Appendix  A  to  Part  1 7 

The  ABA  states  that  it  endorses  the 
proposed  Appendix  A  to  Part  17  and 
suggests  that  it  be  enhanced  with 
additional  information  concerning  ADR 
experience  at  the  ODRA. 

FAA  Response:  The  FAA  disagrees 
that  additional  information  concerning 
ODRA's  ADR  experiences  should  be 
contained  in  the  rule.  The  FAA  believes 
information  of  this  type  should  be 
published  in  the  ODRA  Website  Guide, 
rather  than  as  part  of  a  procedural 
regiilation. 

Distribution  of  Decisions 

The  ABA  proposes  that  the  rule 
contain  language  requiring  the 
distribution  of  final  decisions  and 
suggests  that  language  in  4  CFR  21.12, 
pertaining  to  the  distribution  of  GAO 
decisions,  be  used  for  that  purpose. 

FAA  Response:  The  FAA  conciu-s 
with  the  ABA's  comment,  and  has 
incorporated  language  concerning  the 
public  dissemination  of  ODRA  findings 
and  recommendations  relating  to  both 
protests  and  contract  disputes,  as  part  of 
§§  17.37(1)  and  17.39(1),  respectively. 
Currendy,  ODRA  findings  and 
recommendations  and  final  orders  of  the 
Administrator  regarding  protests  and 
contract  disputes  are  promptly 
published  on  the  ODRA  Website. 
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Retroactivity 

The  ABA  points  out  that  the  proposed 
ndes  are  silent  on  the  issue  of 
retroactive  applicability  and 
recommends  that  the  final  rule  identify 
the  contracts  to  which  the  new 
regulations  will  appiy- 
I    FAA  Response:  The  FAA  agrees. 
Section  17.1,  Applicability,  has  been 
modified  to  indicate  that  the  rule  will 
apply  to  all  protests  and  contract 
ffisputes  on  or  after  the  effective  date  of 
these  regulations,  with  the  exception  of 
contract  disputes  relating  to  pre- AMS 
:x)ntracts. 

thfinition  of  "Interested  Party" 

The  ABA  recommends  that  §  17.3 (k) 
incorporate  the  same  definition  of 
''interested  party"  as  is  contained  in  the 
bAO  bid  protest  regulations. 
I    FAA  Response:  The  FAA  agrees.  The 
definition  of  "interested  party"  in 
§  17.3(k)  has  been  modified  to 
incorporate  language  based  upon  the 
definition  of  "protester"  in  Appendix  C 
to  the  AMS.  That  language  was 
patterned  after  the  GAO's  definition  of 
^'interested  party." 

Intervention 

The  ABA  suggests  that  the  definition 
qf  "intervener"  in  §  17.3(1)  should  state 
ithat  the  awardee  of  a  contract  be  given 
I  intervenor"  status  as  a  matter  of  right, 
Ithat  the  definition  include  a  deadline 
for  requests  for  intervention,  and  that  a 
five-day  period  be  used. 

FAA  Response:  The  FAA  agrees  that 
the  awardee  of  a  contract  should  be 
given  "intervenor"  status  as  a  matter  of 
right  but  disagrees  that  a  five-day  period 
l^e  used  as  a  deadline  for  requesting 
ikitervenor  status.  Section  17.3(1)  has 
been  modified  to  mandate  that  contract 
awardees  be  allowed  intervention  as  a 
ipatter  of  right.  The  definition  has  also 
been  clarified  to  state  that  for  post- 
award  protests,  other  than  the  awardees, 
no  other  interested  parties  will  be 
allowed  to  participate  as  intervenors. 
This  conforms  to  an  ODRA  interlocutory 
decision  in  the  Protests  of  Camber  Corp. 
and  Information  Systems  of  Networks 
Corp.,  98-ODRA-00079  and  98-ODRA- 
00080  (Consolidated)  and  is  consistent 
with  GAO  procedures  regarding 
intervention  in  protests. 

Proposed  §  17.15(f)  had  already 
established  a  deadline  of  two  business 
days  for  requests  of  intervenor  status. 
The  two  day  period  has  not  been 
increased  to  five  days,  in  light  of  the 
ODRA's  policy  of  providing  expedited 
adjudication  and  dispute  resolution. 

forties 

The  ABA  notes  that  the  definition  of 
Parties"  imder  §  17.3 (o)  uses  the  word 


"protester"  in  the  singular,  implying 
that  only  one  protester  may  be  involved 
in  a  protest  before  the  ODRA.  The  ABA 
suggests  the  use  of  the  pluiral. 

FAA  Response:  The  FAA  agrees  with 
the  ABA's  comment  and  has  modified 
the  definition  under  §  17.3(o) 
accordingly. 

Screening  Information  Request 

The  ABA  finds  the  current  definition 
of  "Screening  Information  Request"  in 
§  17.3(q)  to  be  vague,  and  suggests 
alternative  language  along  the  lines 
found  in  the  AMS  definition  of  that 
term. 

FAA  Response:  The  FAA  agrees  and 
has  incorporated  AMS  language  into 
§  17.3 (q)  similar  to  that  offered  by  the 
ABA. 

Matters  Not  Subject  to  Protest 

The  ABA  finds  proposed  §  17.11, 
which  identifies  matters  that  are  not 
subject  to  protest,  to  be  overly  broad. 
The  ABA  contends  that  this  section 
prevents  parties  from  protesting  such 
matters  in  any  other  alternative  fonmi. 

FAA  Response:  The  FAA  disagrees 
that  this  section  is  overly  broad.  The 
AMS  does  not  contemplate  such  matters 
to  be  protestable  in  any  forum. 

Commencement  of  the  Protest 

The  ABA  questions  the  use  of  the 
word  "cannot"  in  Proposed  §§  17.13(d) 
and  17.17(d)  when  those  sections  refer 
to  the  use  of  ADR,  stating  that  it  implies 
that  the  parties  can  only  resort  to  the 
Default  Adjudicative  Process  where 
ADR  is  not  possible.  The  ABA  suggests 
that  the  phrase  "will  not"  be  substituted 
for  "cannot",  so  as  to  allow  the  parties 
more  flexibility  for  the  use  of 
adjudication  imder  the  Default 
Adjudicative  Process. 

FAA  Response:  The  FAA  agrees.  It 
was  not  the  FAA's  intent  to  limit  the 
Default  Adjudicative  Process  to  cases 
where  ADR  is  not  possible.  ADR,  in  all 
instances,  must  be  voluntary,  in  order  to 
be  successful.  By  the  same  token,  the 
ODRA's  procedures  are  structured  so  as 
to  assm-e  that  ADR  techniques  are  given 
adequate  consideration.  The  FAA  has 
modified  the  language  of  the  two 
sections  as  recommended  by  the  ABA. 

Suspension  of  Procurement 

AMS  §  3.9.3.2.1.6  contains  a 
presumption  that  procurement  activities 
will  not  be  suspended  during  the 
pendency  of  a  protest,  unless  there  is  a 
compelling  reasons  to  do  so.  The  AMS 
authorizes  the  ODRA  to  recommend  to 
the  Administrator  that  all  or  part  of  such 
activities  be  suspended  when  a  protest 
is  filed.  The  proposed  rule  at  §17. 13(g) 
contains  similar  provisions.  The  ABA 


urges  that  the  "regulatory  presumption" 
against  suspension  be  dropped,  arguing 
that  permitting  performance  to  proceed 
during  the  pendency  of  a  protest 
precludes  an  effective  remedy. 

In  the  alternative,  the  ABA  suggests 
that  protesters  be  allowed  to  respond  to 
the  agency's  position  regarding  a 
requested  suspension.  It  further 
recommends  that  the  rule  contain 
authority  for  the  ODRA  to  "tailor  the 
suspension  to  the  specific  exigencies  of 
the  protest  by  providing  for 
consideration  of  limited  or  partial 
suspensions."  Finally,  the  ABA 
questions  the  effectiveness  of  the 
authority  for  suspension  being  lodged  at 
the  Adniinistrator's  level  and  suggests 
that  such  authority  be  provided  at  the 
ODRA,  so  as  to  assure  expeditious 
handling  of  suspension  requests. 

FAA  Response:  The  FAA  agrees  in 
part  and  disagrees  in  part.  One  of  the 
major  features  of  the  Competition  in 
Contracting  Act  (CICA)  is  its  automatic 
procurement  stay  provision  pertaining 
to  bid  protests  filed  with  the  General 
Accounting  Office.  Section  348  of 
Public  Law  104-50  mandated  the 
creation  of  the  AMS  to  provide  for  the 
"xmique  needs"  of  the  FAA.  By  enacting 
this  law.  Congress  sought  in  part  to 
remedy  unacceptable  delays  that  had 
been  encountered  with  FAA 
prociu^ment.  In  Public  Law  104-50,  the 
Congress  expressly  exempts  the  FAA 
and  its  new  AMS  from  the  provision  of 
statutes  governing  procurements  at 
other  Federal  agencies,  including 
notably  with  CICA.  Thus,  it  was  the 
intent  of  Congress  that  the  CICA's 
automatic  procurement  should  not  be 
made  part  of  the  process  for  resolution 
of  bid  protests  under  the  AMS.  The 
presumption  that  contract  performance 
be  permitted  to  proceed,  absent 
compelling  reasons,  gives  effect  to  the 
intent  of  Congress  that  the  FAA 
implement  a  system  imder  which 
acquisitions  are  accomplished 
expeditiously.  For  this  reason,  the  FAA 
will  not  adopt  the  ABA's  suggestion  that 
the  presiunption  be  dropped. 

However,  the  final  rule  does  adopt 
other  ABA  suggestions  regarding 
suspension.  It  permits  a  protester  to 
provide  a  response  to  the  agency 
positinn,  prior  to  the  ODRA  deciding  on 
whether  or  not  it  will  recommend 
suspension  to  the  Administrator.  Also, 
the  final  rule  makes  clear  that 
suspensions  may  be  tailored  such  that 
they  are  limited  or  partial  suspension. 
As  to  the  suggestion  that  suspension 
authority  be  delegated  by  the 
Administrator  to  the  ODRA,  it  should  be 
noted  that,  by  delegation  of  July  29, 
1998,  the  Administrator  delegated  to  the 
ODRA  Director  the  authority  to  issue 
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temporary  stays  for  up  to  ten  (10) 
business  days,  pending  any 
Administrator's  decision  on  a  more 
permanent  stay.  That  delegation  was 
published  in  the  Federal  Register  on 
September  14,  1998  (Federal  Register 
Vol.  63,  No.  177,  at  pp.  49151-49152). 
A  copy  may  be  found  on  the  ODRA 
Website.  The  FAA  believes  that  this 
delegation  is  sufficient  to  provide 
expeditious  treatment  of  suspension 
requests. 

Product  Team  Response 

The  ABA  raises  several  issues 
regarding  the  Product  Team  Response 
required  by  §  17.17(f)  of  the  proposed 
rule.  (It  should  be  noted  that  the  term 
"Product  Team"  has  been  substituted 
for  the  term  "Program  Office" 
throughout  the  final  rule,  so  as  to  be 
more  consistent  with  terminology  used 
in  the  FAA's  AMS,  and  has  been 
defined  so  as  to  conform  to  the  AMS). 
First,  the  ABA  objects  to  the  language 
which  requires  the  Response  to  include 
all  documents  which  the  Product  Team 
"deem(s)  relevant,"  urging  that  an 
"objective"  standard  for  relevance 
should  be  appUed.  Second,  the  ABA 
suggests  that,  to  assure  that  all  relevemt 
docimients  are  provided,  the  Product 
Team  be  required  to  furnish,  in  advance 
of  the  Response  submission,  a  list  of 
documents  to  be  included  with  the 
Response.  Third,  the  ABA  points  out 
that  the  proposed  rule  fails  to  require 
the  submission  of  a  Product  Team 
Response  in  the  event  the  matter 
proceeds  to  ADR  and  the  ADR  is 
unsuccessful. 

FAA  Response:  The  FAA  agrees  that 
an  objective  standard  of  relevance  is 
needed  and  that  the  rule  needs  to 
require  the  submission  of  a  Product 
Team  Response  in  the  event  ADR  is 
unsuccessful.  The  language  of  §  17.17(f) 
has  been  modified  to  require  simply  the 
provision  of  "all  relevant  docimients" — 
thus  invoking  an  "objective"  standard  of 
relevance.  As  to  the  matter  of  requiring 
submission  of  a  Product  Team  Response 
in  the  event  ADR  is  unsuccessful,  the 
new  §  17.17(h)  satisfies  this  concern. 

As  to  the  ABA  suggestion  regarding 
the  furnishing  of  a  list  of  documents  in 
advance  of  the  Product  Team  Response, 
the  FAA  does  not  conciu  with  this 
suggestion.  Such  a  requirement  would 
mean  one  more  written  submission  in  a 
process  that  is  to  be  focused  on 
expediting  dispute  resolution  and 
eliminating  unnecessary  paperwork. 

Dismissal  or  Summary  Decision  of 
Protests — Opportunity  to  Respond 

The  ABA  suggests  that  a  new  section 
be  inserted  into  the  rule  to  permit 
parties  against  whom  a  dismissal  or 


siunmary  decision  is  to  be  entered  the 
opportunity  of  submitting  to  the  ODRA 
a  response,  before  the  ODRA  acts  to 
recommend  dismissal  or  summary 
decision. 

FAA  Response:  The  FAA  agrees.  A 
new  §  17.19(e)  has  been  included, 
which  contains  the  suggested  language. 

Default  Adjudicative  Process  for 
Protests — Discovery 

The  ABA  finds  absent  from  the 
proposed  language  of  §  17.37(f) 
guidance  regarding  the  standard  to  be 
employed  by  the  Dispute  Resolution 
Officer  (DRO)  or  Special  Master  when 
considering  the  necessity  for  and  scope 
of  discovery  in  conjunction  with 
protests.  The  proposed  rule  is  criticized 
for  lack  of  "predictability."  The  ABA 
suggests  substitute  language  for 
§  17.37(f). 

FAA  Response:  The  FAA  has  adopted 
most,  but  no  all  of  the  suggested 
language  for  §  17.37(f).  Although 
"predictability"  is  certainly  a  laudable 
goal,  to  achieve  the  major  FAA  goal  of 
expeditious  dispute  resolution, 
significant  flexibility  in  the  process 
must  also  be  maintained.  What  may  be 
an  appropriate  level  of  discovery  in  one 
case  may  be  wholly  imwarranted  in 
another.  Accordingly,  the  language  of 
the  final  rule,  while  providing 
additional  guidance  as  to  the  tjrpes  of 
discovery  that  may  be  allowed, 
continues  to  authorize  the  DRO  or 
Special  Master  to  exercise  broad 
discretion  in  terms  of  managing 
discovery  in  each  case. 

Comments  on  Product  Team  Response 

The  ABA  points  out  that  the  proposed 
rule  omits  any  procedure  for  allowing 
comments  by  protesters  and  intervenors 
on  the  Product  Team  Response. 

FAA  Response:  The  FAA  agrees.  This 
omission  was  inadvertent  and  contrary 
to  current  ODRA  practice.  Section 
17.37(c)  of  the  final  rule  requires  the 
submission  of  such  comments  within 
five  (5)  business  days  of  the  filing  of  the 
Product  Team  Response. 

Hearings 

The  ABA  notes  that  proposed 
§  17.37(g)  speaks  of  "oral  presentation" 
and  does  not  distinguish  between 
hearings  and  oral  argument.  The  ABA 
suggests  language  that  would  provide 
additional  guidance  on  when  hearings 
woidd  be  conducted.  Such  language,  the 
ABA  urges,  is  needed  to  establish 
"predictability"  regarding  the  ODRA 
process. 

FAA  Response:  The  FAA  agrees.  The 
final  rule  has  been  modified  regarding 
ODRA  hearings.  More  specifically,  the 
final  rule  states  that  they  are  to  be  held 


"where  the  DRO  or  Special  Master 
determines  that  there  are  complex 
factual  issues  in  dispute  that  cannot 
adequately  or  efficiently  be  developed 
solely  by  means  of  written  presentations 
and/or  that  resolution  of  the  controversy 
will  be  dependent  on  an  assessment  of 
the  credibility  of  statements  provided  by 
individuals  with  first-hand  knowledge 
of  the  facts."  In  addition,  the  final  rule 
permits  any  party  to  a  protest  to  request 
the  ODRA  to  conduct  a  hearing  and,  in 
connection  with  any  such  request, 
provides  that  the  ODRA  shall  conduct  a 
hearing  whenever  one  is  requested, 
unless  it  finds  that  one  is  not  necessary 
and  that  neither  party  will  be  prejudiced 
by  limiting  the  record  in  the 
adjudication  to  the  parties'  written 
submissions.  The  final  rule  makes  clear 
that  all  witnesses  at  such  hearings  will 
be  subject  to  cross-examination  by  the 
opposing  party  and  to  questioning  by 
the  DRO  or  Special  Master. 

Commencement  of  Default  Adjudicative 
Process 

The  ABA  takes  issue  with  the 
provisions  of  proposed  §  17.37(a)  calling 
for  the  Default  Adjudicative  Process  to 
commence  on  the  later  of  (1)  the  filing 
of  the  Product  Team  Response,  or  (2)  the 
submission  to  the  ODRA  of  a  joint 
notification  that  the  ADR  process  has 
not  resolved  all  outstanding  issues,  or 
that  the  20  business  day  ADR  period  has 
or  will  expire  with  no  reasonable 
probability  of  the  parties  achieving  a 
resolution.  The  ABA  states  that  this 
formulation  creates  a  "significant 
disincentive  for  any  protester  to  elect  to 
proceed  with  the  ADR  process,"  since, 
once  ADR  is  elected,  the  Default 
Adjudicative  Process  caimot  start  for  at 
least  20  business  days.  The  ABA  urges 
that  either  party  be  permitted  to 
"trigger"  the  DefauU  Adjudicative 
Process  at  any  time  dining  ADR  and 
recommends  that  the  commencement  of 
the  Default  Adjudicative  Process  be 
measured  fi-om  the  filing  of  a  Product 
Team  Response  in  all  instances. 

FAA  Response:  The  FAA  concurs  that 
ADR  is  not  intended  to  be  and  should 
not  be  an  obstacle  to  efficient  case 
resolution.  Therefore,  under  new 
§  17.17(g),  any  party  will  be  able  to 
"trigger"  the  Default  Adjudicative 
Process  by  notifying  the  ODRA  that  the 
parties  have  failed  to  achieve  a  complete 
resolution  of  the  protest  via  ADR.  Joint 
notification  is  no  longer  being  required. 
Under  §  17.37(a)  of  the  final  rule,  the 
commencement  of  the  Default 
Adjudicative  Process  is  marked  in  all 
cases  by  the  filing  of  the  Product  Team 
Response.  The  language  regarding 
expiration  of  the  20  business  day  period 
has  been  deleted  entirely. 
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Use  and  Definition  of  the  Term 
"Contract  Dispute" 

The  ABA  suggests  that  the  term 
"contract  dispute"  be  changed  to 
"contract  claim"  in  various  sections  of 
the  proposed  rule  and  that  separate 
definitions  be  provided  for  both 
"contract  claim"  and  "contract 
dispute." 

FAA  Response:  The  FAA  agrees.  The 
definition  of  "contract  dispute"  has 
been  clarified  in  the  final  rule.  The  term 
"claim"  has  now  been  incorporated 
within  that  definition.  Additional 
language  has  been  inserted  into  the 
definition  of  "contract  dispute"  in  order 
to  clarify  that  the  term  includes 
situations  where  (1)  parties  to  contracts 
pre-dating  the  AMS  elect  generally  to 
make  such  contracts  "subject  to  the 
AMS,"  including  the  ODRA  dispute 
resolution  process;  and  (2)  parties  to 
.  such  contracts,  even  where  they  do  not 
make  such  a  general  election,  agree  to 
permit  the  ODRA  to  employ  ADR 
techniques  to" resolve  disputes  under 
those  contracts. 

"Accrual"  of  a  Contract  Dispute 

The  ABA  believes  that  the  definition 
of  "accrual  of  a  contract  dispute"  is 
ambiguous  and  recommends  that  the 
FAA  adopt  a  definition  used  by  the 
Court  of  Federal  Claims  under  the 
Tucker  Act,  or  alternatively,  adopt  the 
definition  of  accrual  that  is  incorporated 
into  FAR  §33.201. 

FAA  Response:  The  FAA  agrees.  The 
FAA  has  adopted  the  Court  of  Federal 
Claims  definition  of  "accrual  of  a 
contract  claim"  and  has  included  it  in 
§  17.3(b)  of  the  final  rule.  Minor  changes 
have  been  made  to  the  ABA's  proposed 
language  so  as  to  clarify  that  the 
determination  as  to  whether  there  has 
been  "active  concealment  or  fraud"  or 
facts  "inherently  unknowable"  will  rest 
with  the  ODRA  (and,  ultimately,  with 
the  Administrator). 

Informal  Resolution 

The  ABA  finds  confusing  the 
provision  in  §  17.23(d)  regarding  an 
extension  of  the  time  under  §  17.27  for 
the  filing  of  a  joint  statements,  in 
particular,  whether  the  parties  are 
entitled  to  only  one  extension. 

FAA  Response:  The  FAA  agrees  that 
the  provision  is  confusing.  The  FAA  has 
clarified  the  provision  in  proposed 
§  17.23(d)  making  plain  that  extensions 
for  up  to  twenty  (20)  business  days  will 
be  allowed  by  the  ODRA,  if  informal 
resolution  of  the  contract  disputes 
appears  probable. 

Continued  Performance 

The  ABA  and  AGC  seek  clarification 
as  to  the  provision  of  proposed 


§  17.23(f)  regarding  the  requirement  for 
continued  performance,  pending 
resolution  of  a  contract  dispute.  They 
also  suggest  that  the  FAA  consider 
providing  financing  for  such  continued 
performance. 

FAA  Response:  The  FAA  has  decided 
to  eliminate  the  provision  in  question 
from  the  final  rule,  since  it  relates  to  a 
matter  of  contract  administration,  rather 
than  to  procedures  before  the  ODRA. 
The  issues  involved  will  be  governed  by 
the  express  terms  of  the  pertinent  FAA 
contract. 

Filing  Contract  Disputes 

The  ABA  suggests  that  FAA-initiated 
contract  disputes  not  be  considered  as 
having  been  "filed"  until  they  are 
received  by  the  contractor  from  the 
contracting  officer.  The  ABA  perceives 
§  17.25(a)  and  (b)  as  pertaining  only  to 
contractor  initiated  disputes. 

FAA  Response:  The  FAA  disagrees. 
The  sections,  as  drafted,  were  intended 
to  cover  both  contractor-initiated  and 
FAA-initiated  disputes.  In  order  for  the 
ODRA  to  manage  the  dispute  resolution 
process  properly,  the  time  for 
commencement  in  either  case  must  be 
measured  by  the  ODRA's  receipt  of  the 
contract  dispute.  Just  as  there  need  not 
be  an  initial  submittal  of  a  claim  to  an 
FAA  contracting  officer  (CO)  and  the 
issuance  of  a  CO  final  decision  as 
prerequisites  to  the  contractor  filing  a 
contract  dispute  with  the  ODRA,  the 
same  must  be  true  for  claims  against 
contractors  by  FAA  product  teams.  Any 
concern  regarding  the  contractor  having 
adequate  notice  of  the  FAA's  claim  is 
satisfied  by  the  provision  of  §  17.25(d), 
which  requires  service  if  a  copy  of  the 
contract  dispute  by  means  reasonably 
calculated  to  be  received  on  the  same 
day  as  the  contract  dispute  is  filed  with 
the  ODRA. 

Six  Months '  Time  Limit 

The  ABA  questions  the  six  month 
time  limitation  specified  by  §  17.25(c) 
for  the  filing  of  contract  disputes  and 
suggests  that  the  limitation  be  extended 
to  six  years,  so  as  to  conform  to  that 
established  by  the  Federal  Acquisition 
Streamlining  Act  of  1994,  Public  Law 
103-355,  108  Stat.  3243  (1994)("FASA") 
for  claims  under  the  CDA.  The  ABA 
further  suggests  that  the  time  limitation 
be  identical  for  both  contractor  and  FAA 
claims.  Proposed  §  17.25(c)  concerns  the 
possibility  of  different  time  limitations 
established  by  contract  provision,  and 
the  requirement  that  such  provisions 
govern  over  the  limitation  period  set 
forth  in  the  rule.  The  ABA  proposes 
that,  if  the  contract  specified  period  is 
less  than  six  years,  it  will  only  be 
enforced  on  the  contractor  if  agreed  to. 


eind  if  the  failure  to  agree  does  not 
constitute  grounds  for  denying  contract 
award.  The  ABA  suggests  language  for 
§  17.25(c)  to  address  this  modification. 
Finally,  with  regard  to  the  exception  of 
the  time  limitation  for  FAA-initiated 
claims  relating  to  warranty,  fraud,  or 
latent  defects,  the  ABA  suggests  that 
that  exception  be  conditioned  on  there 
being  a  limitation  imposed  on  the  FAA 
for  filing  of  such  claims.  Specifically, 
the  ABA  would  bar  any  such  claims  if 
filed  more  than  six  years  after  the  FAA 
knows  or  should  have  known  of  the 
"warranty  issues,  fraud  or  latent 
defects." 

FAA  Response:  The  FAA  agrees  that 
the  limitation  period  should  be  identical 
for  both  contractor  and  government 
claims.  However,  the  FAA  does  not 
accept  the  suggestion  that  that  period 
should  be  six  years.  The  FASA,  which 
amended  the  CDA  to  implement  a  six 
year  time  limitation,  is  a  statute  which 
is  expressly  excluded  from  applicability 
to  the  AMS.  The  FAA  believes  that  the 
two  (2)  year  limitation  period 
incorporated  in  the  final  rule  (subject 
only  to  difi^erent  periods  specified  in 
contracts  entered  into  prior  to  the 
effective  date  of  this  rule)  would  be  less 
disruptive  to  the  operations  of  the 
FAA's  product  teams.  Such  a  time 
limitation  would  allow  adequate 
opportunity  for  resolution  of  contract 
claims  at  the  contracting  officer  level 
and  would  not  necessitate  the  filing  of 
protective  litigation. 

The  FAA  does  agrees  that  there 
should  be  some  limitation  on  contract 
disputes  before  the  ODRA  relating  to 
FAA  claims  against  contractors  for  gross 
defects  amounting  to  fraud  and/or  latent 
defects.  Accordingly,  the  final  rule 
provides  for  the  same  two  (2)  year  time 
limitation  to  apply  to  such  contract 
disputes,  the  two  (2)  year  period  to 
begin  from  the  point  when  the  FAA 
knew  or  should  have  known  of  the  fraud 
or  latent  defects.  Regarding  warranty 
claims,  the  time  limitation  for  asserting 
such  claims  would  be  that  specified  in 
any  contract  warranty  provision.  As  for 
any  potential  variations  in  time 
limitations  established  by  contract 
provision,  the  final  rule  allows  such 
variances  only  in  terms  of  longer  time 
limitations.  The  two  (2)  year  period  thus 
is  established  as  a  minimum. 

Right  to  an  Adjudicative  Hearing 

The  ABA  urges  that  a  hearing  be 
provided  as  a  matter  of  right  in  all 
contract  disputes  under  the  Default 
Adjudicative  Process  and  opines  that 
such  a  hearing  would  be  essential  to 
ensure  due  process  of  law. 

FAA  Response:  The  FAA  disagrees 
that  a  hearing  must  be  provided 
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automatically  as  a  matter  of  right  in 
every  case.  Even  so,  the  FAA  is 
committed  to  providing  fair  and 
complete  consideration  of  all  relevant 
evidence  pertaining  to  the  contract 
disputes  before  the  ODRA.  Accordingly, 
the  final  rule,  while  emphasizing  that 
the  ODRA  DRO  or  Special  Master  will 
have  discretion  as  to  whether  a  hearing 
will  be  conducted  in  any  given  case, 
provides  guidance  as  to  when  hearings 
will  be  conducted.  More  specifically, 
§  17.39(h)  now  calls  for  hearings  "where 
the  DRO  or  Special  Master  determines 
that  there  are  complex  factual  issues  in 
dispute  that  cannot  adequately  or 
efficiently  be  developed  solely  by  means 
of  written  presentations  and/or  that 
resolution  of  the  controversy  will  be 
dependent  on  his/her  assessment  of  the 
credibility  of  statements  provided  by 
individuals  with  first-hand  knowledge 
of  the  facts."  The  final  rule  also  permits 
any  party  to  a  contract  dispute  to 
request  die  ODRA  to  conduct  a  hearing 
and  calls  for  the  ODRA  to  conduct  a 
hearing  and  calls  for  the  ODRA  to 
conduct  hearings  whenever  requested, 
unless  it  finds  specifically  that  the  lack 
of  a  hearing  will  not  result  in  prejudice 
to  either  party.  The  final  rule  makes 
clear  that  all  witnesses  at  such  hearings 
will  be  subject  to  cross-examination  by 
the  opposing  party  and  to  questioning 
by  the  DRO  or  Special  Master. 

Discovery 

The  ABA  suggests  that  the  Default 
Adjudicative  Process  for  contract 
disputes  fails  to  afford  participants  the 
opportxmity  for  "full  discovery"  and 
takes  issue  with  the  language  of 
proposed  §  17.39(e)(1),  which  calls  for 
DRO  or  Special  Master  to  determine  the 
"minimum  amoimt  of  discovery 
required  to  resolve  the  dispute." 
Further,  the  ABA  asserts  that  the  matter 
of  discovery  should  be  left  to  the  control 
of  each  party,  "subject  only  to  the  long- 
established  rules  of  reasonableness  and 
relevance." 

FAA  Response:  The  FAA  agrees.  The 
final  rule  at  §  17.39(e)(1)  was  revised  to 
speak  of  the  "appropriate  amount  of 
discovery  required  to  resolve  the 
dispute."  This  language  addresses  the 
ABA's  concern  regarding  the  sue  of  the 
term  "minimimi."  As  to  the  matter  of 
who  controls  the  discovery  process,  the 
definition  of  discovery  in  the  final  rule, 
§  17.34(i),  in  addition  to  contemplating 
ODRA  management  and  direction  as  to 
discovery,  was  revised  to  provide  for 
volimtary  discovery  by  the  parties. 

Interest 

The  ABA  and  AGC  take  issue  with  the 
proposed  §  17.34(m),  which  deals  with 
the  recovery  of  interest  on  contractor 


claims,  and  suggests  that  the  FAA 
would  be  subject  to  the  pajrment  of 
interest  under  the  CD  A.  They 
recommend,  "at  a  minimum,  the  FAA 
provide,  by  regulation,  entitlement  to 
interest." 

FAA  Response:  The  FAA  disagrees 
that  the  CDA  has  applicability  to 
contract  claims  under  the  AMS.  In  any 
event,  because  the  payment  of  interest 
would  be  a  matter  of  contract 
administration,  rather  than  ODRA 
procedure,  the  provision  in  question  has 
been  eliminated  from  the  final  rule.  The 
issue  of  interest  is  to  be  governed  by  the 
terms  of  FAA  contract  documents. 

Procedural  Predictability  and  Efficiency 

The  ABA  generally  raised  concerns 
regarding  the  rule's  "clarity  and 
predictability",  claiming  that  the  rule 
should  strive  to  minimize  litigation  over 
procedural  issues.  The  ABA  asserts  that 
the  rules  must  afford  "adequate 
administrative  and  judicial  processes 
and  remedies  that  provide  for  the 
independent,  impartial,  efficient  and 
just  resolution  of  controversies." 

FAA  Response:  The  FAA  agrees.  To 
promote  the  goal  of  minimizing 
litigation  over  procedural  issues,  and  to 
provide  clarity  and  predictability, 
several  sections  of  the  rule  were  revised. 
Section  17.13(d)  now  calls  for  status 
conference  for  protests  to  be  mandatory 
(using  the  work  "shall"  rather  than 
"may"),  in  order  to  satisfy  process 
predictability  concerns.  Likewise, 
§  17.5(b)  has  been  clarified  so  as  to 
indicate  that  the  ODRA  has  authority, 
within  its  delegation  from  the 
Administrator,  to  "impose  sanctions  or 
[take]  other  disciplinary  actions"  in 
furtherance  of  the  "efficient  resolution 
of  disputes." 

For  the  sake  of  clarity,  §  17.13(c)  was 
revised  to  include  additional  language, 
making  clear  that  the  ODRA  may  extend 
for  good  cause  specified  time  limitations 
other  than  for  the  initial  protest  filing. 
Proposed  §  17.13(e),  which  seemed  to 
allow  the  ODRA  to  waive  the  limitation 
regarding  initial  protest  filings,  has  been 
deleted  to  eliminate  an  apparent 
ambiguity  regarding  such  waiver. 

A  new  §  17.13(e)  nas  been  inserted  to 
state  what  had  initially  been  contained 
in  proposed  §  17.17(a),  that  the  ODRA 
Director  will  designate  either  Dispute 
Resolution  Officers  (DROs)  or  Special 
Masters  for  protests.  Inclusion  of  this 
new  section  is  consistent  with  the 
ABA's  goal  of  process  predictability. 
The  additional  reference  to  "Special 
Masters"  in  §  17.17  (e)  and  (f)  was  to 
clarify  that  DROs  cire  not  used  in  every 
case. 

New  §  17.17(a)  (former  §  17.17(b)) 
includes  the  words  "as  part  of  protest" 


to  clarify  that  the  request  for  a 
suspension  is  to  be  part  of  the  protest 
dociunent  itself.  Section  17.17(b)(50  of 
the  final  rule  (formerly  §  17.17(c)(5)) 
adds  the  clarifying  language  "or  arrange 
for';'  to  the  word  "conduct"  to  cover 
situations  where  an  outside  neutral  has 
been  agreed  upon  to  handle  ADR 
proceedings,  including  the  provision  of 
early  neutral  evaluation.  This  section 
likewise  has  been  revised  by  inserting 
for  that  purpose  the  words  "or  other 
Meutral  or  Compensated  Neutral,  at  the 
discretion  of  the  ODRA,  and/or  based 
upon  the  agreement  of  the  parties  or 
request  of  any  party(ies)  seeking  such 
evaluation."  This  clarifying  language 
foster  process  predictability. 

Section  17.17(c)(1)  has  been  clarified 
to  call  for  a  joint  statement  where  the 
parties  have  decided  to  "pursue  ADR 
proceedings  in  lieu  of  adjudication  in 
order  to  resolve  the  protest"  (instead  of 
merely  referring  to  their  decision  to 
"pursue  ADR  to  resolve  the  protest"). 
The  phrase  "A  joint  written 
explanation"  in  §  17.17(c)(2)  has  been 
clarified  to  read  "Joint  or  separate 
written  explanations,"  to  recognize  the 
possibility  that  the  parties  may  not  agree 
to  a  joint  submission.  The  balance  of 
that  paragraph  has  been  revised  to 
eliminate  reference  to  the  term 
"parties,"  since  intervenors  (included 
within  the  definition  of  "parties")  do 
not  participate  in  the  decision  to  pursue 
ADR.  Sections  17.17  (d)  and  (e)  of  the 
final  rule  use  the  phrases  "Product 
Team  and  protester"  and  "Product 
Team  or  protester"  for  this  same  reason. 

Section  17.17(d)  has  been  clarified  to 
explicitly  state  that  "Agreement  of  any 
intervenor(s)  to  the  use  of  ADR  or  the 
resolution  of  a  dispute  through  ADR 
shall  not  be  required."  Section  17.17(e) 
has  also  been  clarified  to  state  that  the 
ODRA  may  alter  the  schedule  for  filing 
of  the  Product  Team  response,  in  order 
to  accommodate  requirements  of  a 
particular  protest.  These  clarifying 
revision  support  the  goal  of  minimizing 
litigation  over  procedural  issues. 

Section  17.17(f)  clarifies  the  time  for 
circulating  to  other  parties  copies  of  the 
Product  Team  Response  and  requires  a 
more  specific  format  for  the  information 
to  be  provided  as  part  of  the  Product 
Team  Response.  The  timing  for 
provision  of  copies  of  the  I^oduct  Team 
response  to  the  protester  and  intervener 
has  been  clarified  to  require  that  such 
copies  be  furnished  on  the  same  date  as 
it  is  filed  with  the  ODRA,  if  practicable, 
but  in  any  e^'ent  no  later  than  one  (1) 
business  day  after  such  filing.  Similarly, 
§  17.25(a)  specifies  more  explicitly  the 
format  to  be  used  for  contract  dispute 
filings  for  those  reasons.  Section 
17.19(a)(2)  clarifies  the  basis  for 
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possible  dismissal  or  summary 
dismissal  of  a  protest  to  state  that  such 
dismissal  may  be  done  if  the  protest  is 
"frivolous,  without  basis  in  factor  law, 
or  (fails)  to  state  a  claim  upon  which 
relief  may  be  had." 

Two  potential  protest  remedies 
previously  grouped  (recompetition  and 
termination  for  convenience)  are  stated 
separately  in  §  17.21(a)  of  the  final  rule, 
to  clarify  an  ambiguify  as  to  whether  the 
ODRA  may  recommend  one  or  both  of 
these  remedies  in  any  given  case. 
Section  17.23(a)  of  the  final  rule  has 
been  clarified  to  include  the  phrase 
"subject  to  the  AMS,  "rather  than 
"entered  into  piu-suant  to  the  AMS,"  in 
order  to  cover  situations  where  parties 
to  a  pre- AMS  contract  opt  to  subject  the 
contract  to  the  AMS  and  its  ODRA 
dispute  resolution  process.  Again,  these 
changes  foster  process  predictability. 

A  substitute  §  17.23(t)  has  been 
inserted  (in  lieu  of  the  deleted  §  17.23(f), 
which  had  dealt  with  the  obligation  to 
continue  performance  pending 
resolution  of  a  dispute).  The  substitute 
section  provides  a  remedies  section  for 
contract  disputes.  This  section  parallels 
the  remedies  section  for  bid  protests  and 
serves  to  make  the  provisions  of  the  rule 
consistent. 

Section  17.27(a)  is  revised  to  aUow 
the  parties  twenfy  (20)  business  days  to 
submit  a  joint  statement  in  order  to 
promote  expeditious  resolution.  It  also 
uses  the  phrases  "joint  or  separate 
statements"  and  "written 
explanation(s,)"  in  recognition  of  the 
possibility  that  parties  may  not  be 
willing  to  agree  to  a  joint  submission 
section  information  17.27(d)  has  been 
revised  by  deleting  the  word  "joint"  for 
the  same  reason.  However,  when 
speaking  of  a  request  for  ADR, 
§  17.27(b)(1)  specifies  that  such  request 
j  must  be  "joint."  This  is  in  recognition 
that  ADR  is  a  volimtary  process  that 
must  be  mutually  entered  into  by  the 
parties. 

To  foster  predictability  of  the  process, 
§  17.31(b)  was  revised  to  insert  language 
clarifying  that  in  all  cases  the  parties 
will  be  expected  to  explore  ADR. 
Additional  clarifying  language  was 
included  in  that  section  to  address  the 
assignment  by  the  ODRA  of  a  DRO  to 
explore  ADR  options  with  the  parties 
and  to  arrange  for  early  neutral 
evaluation  of  the  merits  of  a  case,  at  a 
parfy's  request.  The  final  rule  has  been 
revised  to  delete  §  17.359c),  which  had 
provided  for  the  automatic  appointment 
of  a  DRO  for  small  dollar  value  matters 
or  matters  involving  simplified 
acquisitions,  so  long  as  such 
appointment  was  not  objected  to  by  the 
parties.  Specifying  the  automatic  use  of 
ADR  in  this  context  was  inconsistent 


with  the  balance  of  the  ADR  section  of 
the  rule  and  was  considered  contrary  to 
the  basis  concept  that  ADR  is  to  be  a 
completely  voluntary  process. 

Section  17.37(b)  clarifies  that  it  is  the 
Director  of  the  ODRA  who  selects  the 
DRO  or  Special  Master  to  conduct  fact 
findings;  thus  serving  the  interest  of 
process  predictability.  Section  17.37(j) 
has  been  clarified  to  state  only  that,  in 
arriving  at  findings  and  " 
recommendations  relating  to  protests, 
DROs  and  Special  Masters  are  to 
"consider"  whether  or  not  the  Product 
Team  actions  in  question  had  a  rational 
basis,  and  whether  or  not  the  Product 
Team  decision  under  question  was 
arbitrary,  capricious  or  an  abuse  of 
discretion. 

Finally,  a  new  §  17.45  has  been  added 
to  address  concerns  regarding 
predictability  in  the  relationship  of  this 
rule  to  changes  in  fut\u«  FAA  policy. 
This  section  requires  all  amendments  to 
the  AMS,  standard  contract  forms  and 
clauses.and  any  guidance  to  FAA 
contracting  officials,  to  conform  with 
the  provisions  of  the  final  rule. 

Additional  Clarifying  Changes  in  the 
Final  Rule 

In  addition  to  the  revisions  of  the 
proposed  rule  made  in  response  to 
comments  received,  the  FAA  has  made 
a  number  of  revisions  in  order  to  clarify 
the  language  of  the  rule  and  to  correct 
awkward  language  without  substantive 
changes.  More  specifically,  14  CFR  Part 
14,  §  14.05(b)  was  modified  to  add  the 
language  "or  such  rate  as  prescribed  by 
5  U.S.C.  504, "in  order  to  include  any 
subsequent  rate  adjustments  that  might 
be  permitted  for  attorneys'  fees  and 
other  costs  under  revisions  to  the  EAJA. 
Section  14.05(e)  was  modified  to 
provide  EAJA  recovery  for  attorneys' 
fees  and  costs  incurred  in  the  Default 
Adjudicative  Process  imder  14  CFR  part 
17  and  the  AMS. 

Section  17.7(d)  was  deleted  and  its 
language  combined  with  similar 
language  in  §  17.43.  Section  17.11, 
which  had  previously  made  non- 
protestable  "FAA  purchased  from  or 
through  federal  *  *  *  governments" 
now  reads  "FAA  piut:ha8es  from  or 
through  other  federal  agencies."  Section 
17.13(c)  was  revised  to  add  the  word 
"protest"  in  describing  filing  time 
limitations,  for  the  sake  of  clarity. 
Section  17.13(c)  was  revised  to  correct 
a  mistaken  reference  to  §  17.17  (now 
referring  to  §  17.15).  Section  17.13(d) 
has  been  modified  to  eliminate 
redundancy  with  other  sections  and 
now  merely  makes  cross-reference  to 
those  sections. 

The  words  "for  adjudication"  were 
included  in  §  17.1 7{^  for  the  sake  of 


clarity.  Section  17.15(a)(3)  has  been 
revised  to  clarify  ambiguities  in  the 
language  regarding  protest  filing 
timeliness.  The  wording  of  §  17.15(f)  has 
been  rearranged  and  the  language  "if 
known"  added  to  the  requirement  for 
notifying  other  interested  parties  of  the 
existence  of  a  protest,  so  as  to  clarify  the 
obligation  of  the  FAA  Contracting 
Officer.  Former  §  17.17(a)  has  been 
eliminated,  since  its  content  had  been 
inserted  as  new  §  17.13(e). 

The  word  "part"  in  §  17.23(a)  has 
been  revised  to  read  "subpart,"  to 
clarify  that  the  covered  contract 
disputes  are  to  be  resolved  under 
subpart  C  of  the  rule,  entiUed  "Contract 
Disputes."  Rather  than  have  a 
redundant  provision  for  the  ODRA's 
granting  of  time  extensions,  §  17.27(a)  of 
the  final  rule  merely  contains  a  cross- 
reference  to  §  17.23(d).  In  §  17.29(d)  of 
the  final  rule,  the  words  "or  the 
Administrator's  delegee"  have  been 
added  to  conform  to  other  references  to 
Administrator's  orders  within  the  rule. 
To  avoid  confusion,  the  words 
"Associate  Chief  Coimsel  and"  were 
deleted  from  both  §§17.37(1)  and 
17.39(1). 

Former  §  17.37(m)  was  eliminated  as 
redimdant  to  Subpart  F  regarding  final 
orders.  In  its  stead,  the  final  rule 
contains  a  clarifying  provision  with 
respect  to  ODRA  time  extensions.  This 
same  substitution  was  made  for  former 
§  17.39(m)  as  well.  Besides  eliminating 
redimdancies  in  the  rule,  these 
substitutions  also  satisfy  the  ABA's 
concern  for  predictabilify  of  the  process. 
A  new  §  17.39(k)  was  inserted  to  allow 
the  ODRA  Director  to  confer  with  the 
DRO  or  Special  Master  during  the 
pendency  of  adjudication  of  contract 
disputes.  This  insertion  was  to  make  the 
process  for  contract  disputes  consistent 
with  that  specified  for  protests.  The  new 
§  17.39(k)  is  virtually  identical  to  the 
language  regarding  adjudication  of 
protests  and  the  role  of  the  ODRA 
Director  contained  in  §  17.37(h).  Finally, 
in  §  17.43,  the  words  "FAA  Chief 
Counsel"  were  substituted  for  "Product 
Team  attorney"  so  as  to  provide 
consistency  with  other  FAA  regulations. 

Paperwork  Reduction  Act 

Information  collection  requirements 
in  the  amendment  of  14  part  14  and  the 
addition  of  part  1 7  to  the  Code  of 
Federal  Regulations  (14  CFR  parts  14 
and  17)  have  previously  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)),  and  have  been 
assigned  0MB  Control  Number  2120- 
0632. 
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International  Compatibility 

The  FAA  has  detennined  that  a 
review  of  the  Convention  on 
International  Civil  Aviation  Standards 
and  Recommended  Practices  is  not 
warranted  because  there  is  not  a 
comparable  rule  imder  ICAO  standards. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Regulatory  Evaluation  Summary 

Four  principal  requirements  pertain 
to  the  economic  impacts  of  changes  to 
the  Federal  Regulations.  First,  Executive 
Order  12866  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
an  existing  regulation  after 
consideration  of  the  expected  benefits  to 
society  and  the  expected  costs.  The 
order  also  requires  Federal  agencies  to 
assess  whether  a  final  rule  is  considered 
a  "significant  regulatory  action." 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  Finally,  Public  Law  104—4, 
Department  of  Transportation 
Appropriations  Act  (November  15, 
1995),  requires  Federal  agencies  to 
assess  the  impact  of  any  Federal 
mandates  on  State,  Local,  Tribal 
governments,  and  the  private  sector. 

In  conducting  these  analyses,  the  FAA 
has  determined  that  this  rule  will 
generate  cost-savings  that  will  exceed 
any  costs,  and  is  not  "significant"  as 
defined  under  section  3(f)  of  Executive 
Order  12866  and  Department  of 
Transportation's  (DOT)  policies  and 
procediu«s  (44  FR  11034,  February  26, 
1979).  In  addition,  under  the  Regulatory 
Flexibility  Determination,  the  FAA 
certifies  that  this  proposal  will  not  have 
a  significant  impact  on  a  substantial 
niunber  of  small  entities.  Furthermore, 
this  proposal  will  not  impose  restraints 
on  international  trade.  Finally,  the  FAA 
has  determined  that  the  proposal  will 
not  impose  a  Federal  mandate  on  state, 
local,  or  tribal  governments,  or  the 
private  sector  of  $100  million  per  year. 


These  analyses,  available  in  the  docket, 
are  summarized  below. 

Executive  Order  12866  and  DOT's 
Policies  and  Procedures 

Under  Executive  Order  12866,  each 
Federal  agency  shall  assess  both  the 
costs  and  the  benefits  of  final 
regulations  while  recognizing  that  some 
costs  and  benefits  are  difficult  to 
quantify.  A  final  rule  is  promulgated 
only  upon  a  reasoned  determination 
that  the  benefits  of  the  final  rule  justify 
its  costs. 

In  this  final  rule,  the  establishment  of 
procedtires  for  protests  and  contract 
disputes  by  the  Office  of  Dispute 
Resolution  for  Acquisition  (ODRA), 
under  the  FAA's  new  Acquisition 
Management  System,  will  provide  a  cost 
savings  to  the  private  sector  (protesters 
and  contractors).  To  resolve  protests  and 
contract  disputes  with  the  FAA,  offerors 
and  contractors  will  realize  a  cost 
savings  of  $1,000  to  $1  million  per  case, 
and  the  FAA  will  realize  an  average  cost 
savings  of  $2,300  per  protest  case  and 
$4,400  per  contract  dispute.  Costs  for 
this  final  rule  are  estimated  to  be  about 
$500  or  less  per  case  for  the  private 
sector  to  abide  by  the  procedures  of  the 
ODRA,  and  no  additional  costs  will  be 
attributed  to  the  FAA  for  implementing 
such  procedures.  Therefore,  the  FAA 
concludes  that  not  only  do  the  benefits 
justify  the  costs,  but  that  benefits 
actually  exceed  the  costs. 

The  final  rule  will  also  not  be 
considered  a  significant  regulatory 
action  because  (1)  it  does  not  have  an 
aimual  effect  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy  or  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  Local  or  Tribal  governments  or 
communities;  (2)  it  does  not  create  a 
serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
plaimed  by  another  agency;  (3)  it  does 
not  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients;  and  (4)  it  does 
not  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities  or  principles  set 
forth  in  the  Executive  Order.  Because 
the  final  rule  is  not  considered 
significant  under  these  criteria,  it  was 
not  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  for 
consistency  with  applicable  law,  the 
President's  priorities,  and  the  principles 
set  forth  in  this  Executive  Order  nor  was 
OMB  involved  in  deconflicting  this  final 
rule  with  ones  fi-om  other  agencies. 


Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(the  Act)  establishes  "as  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regxdation."  To  achieve  that  and  to 
explain  the  rationale  for  their  actions, 
the  Act  covers  a  wide-range  of  small 
entities,  including  small  businesses, 
not-for-profit  organizations  and  small 
govenunental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  final  rule  will  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  If 
the  determination  is  that  it  will,  the 
agency  must  prepare  a  Regulatory 
Flexibility  Analysis  (RFA)  as  described 
in  the  Act. 

However,  if  an  agency  determines  that 
a  final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities,  section 
605(b)  of  the  1980  Act  provides  that  the 
head  of  the  agency  may  so  certify  and 
an  RFA  is  not  required.  The  certification 
must  include  a  statement  providing  the 
factual  basis  for  this  determination,  and 
the  reasoning  should  be  clear. 

The  FAA  conducted  the  required 
review  of  this  final  rule  and  determined 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (protesters  and 
contractors).  Accordingly,  pursuant  to 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  FAA  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reason:  the 
final  rule  will  provide  an  estimated  cost 
savings  of  $1,000  to  $1  million  per  case 
in  resolving  protests  and  disputes  with 
the  FAA,  while  requiring  about  4500  or 
less  per  case  per  entity  to  resolve  the 
issue.  For  small  entities,  the  FAA 
estimates  that  cost  savings  per  case  will 
be  closer  to  $1,000  than  $1  million  and 
concludes  there  will  be  no  significant 
economic  impact  on  small  entities.  The 
FAA  solicited  comments  from  affected 
entities  with  respect  to  this  finding  and 
determination  in  the  Notice  of  Proposed 
Rulemaking,  and  no  comments  were 
received. 

Final  International  Trade  Impact 
Assessment 

The  FAA  has  determined  that  the 
final  rule  will  neither  affect  the  sale  of 
aviation  products  and  services  in  the 
United  States  nor  the  sale  of  U.S. 
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products  and  services  in  foreign 
countries. 

Final  Unfunded  Mandates  Reform 
Assessment 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Reform  Act) 
enacted  as  Public  Law  104-4  on  March 
22, 1995,  requires  each  Federal  agency, 
to  the  extent  permitted  by  law,  to 
prepare  a  written  assessment  of  the 
effects  of  any  Federal  mandate  in  a  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  Local,  and  Tribal 
govenunents.  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year. 
I      Section  204(a)  of  the  Reform  Act,  2 
I  U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
Local,  and  Tribal  govenunents  on  a  final 
"significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Reform  Act  is  any  provision  in  a  Federal 
agency  regulation  that  will  impose  an 
enforceable  duty  upon  State,  Local,  and 
Tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year. 
Section  203  of  the  Reform  Act,  2 
I  U.S.C.  1533.  which  supplements  section 
204(a),  provides  that  before  establishing 
any  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments,  the  agency  shall  have 
developed  a  plan  that,  among  other 
things,  provides  for  notice  to  potentially 
affected  small  governments,  if  any,  and 
for  a  meaningful  and  timely  opportunity 
to  provide  input  in  the  development  of 
regulatory  proposals. 

This  rule  does  not  contain  a  Federal 
intergovernmental  or  private  sector 
mandate  that  exceeds  $100  million  a 
year,  therefore  the  requirements  of  the 
Reform  Act  do  not  apply. 

List  of  Subjects 

14  CFR  Part  14 

Claims,  Equal  access  to  justice. 
Lawyers,  Reporting  and  recordkeeping 
requirements. 

I  14  CFR  Part  17 

I     Administrative  practice  and 
procedure.  Alternative  Dispute 
Resolution  (ADR),  Protests.  Authority 
delegations  (Government  agencies). 
Government  contracts.  Government 
procurement. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  14  and  adds  part  17  of  Title 


14,  Chapter  I,  Code  of  Federal 
Regulations  as  follows: 

PART  14— RULES  IMPLEMENTING 
THE  EQUAL  ACCESS  TO  JUSTICE 
ACT  OF  1980 

1.  The  authority  citation  for  part  14  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  504;  49  U.S.C.  106(f), 
40113,  46104  and  47122. 

2.  Amend  §  14.02  by  revising 
paragraph  (a)  as  follows: 

§  1 4.02    Proceedings  covered. 

(a)  The  Act  applies  to  certain 
adversary  adjudications  conducted  by 
the  FAA  under  49  CFR  part  17  and  the 
Acquisition  Management  System 
(AMS).  These  are  adjudications  under  5 
U.S.C.  554,  in  which  the  position  of  the 
FAA  is  represented  by  an  attorney  or 
other  representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  This  subpart  applies  to 
proceedings  under  49  U.S.C.  46301, 
46302 ,  and  46303  and  to  the  Default 
Adjudicative  Process  under  part  17  of 
this  chapter  and  the  AMS. 
***** 

3.  Amend  §  14.03  by  revising 
paragraph  (a)  and  (f)  to  read  as  follows: 

§  1 4.03    Eligibility  of  appiicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party 
to  the  adversary  adjudication  for  which 
it  seeks  an  award.  "The  term  "partv"  is 
defined  in  5  U.S.C.  504(b)(1)(B)  and  5 
U.S.C.  551(3).  The  applicant  must  show 
that  it  meets  all  conditions  or  eligibility 
set  out  in  this  subpart. 
***** 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation,  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the  ALJ 
or  adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrar}'  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
ALJ  or  adjudicative  officer  may 
determine  that  financial  relationships  of 
the  applicant,  other  than  those 
described  in  this  paragraph,  constitute 
special  circumstances  that  would  make 
an  award  imjust. 


4.  Amend  §  14.05  by  revising 
paragraphs  (b),  (c),  and  (e)  to  read  as 
follows: 

§  1 4.05    Ailowance  of  fees  and  expenses. 

***** 

(b)  No  award  for  the  fee  of  an  attorney 
or  agent  under  this  part  may  exceed 
$125  per  hour,  or  such  rate  as 
prescribed  by  5  U.S.C.  504.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
agency  pays  expert  witnesses.  However, 
an  award  may  also  include  the 
reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent,  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  ALJ  or 
adjudicative  officer  shall  consider  the 
following: 

(1)  If  the  attorney,  agent,  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonaoly  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 
***** 

(e)  Fees  may  be  awarded  only  for 
work  performed  after  the  issuance  of  a 
complaint,  or  in  the  Default 
Adjudicative  Process  for  a  protest  or 
contract  dispute  under  part  1 7  of  this 
chapter  and  the  AMS. 

5.  Amend  §  14.11  by  revising 
paragraph  (c)  to  read  as  follows: 

§14.11     Net  worth  exhibit. 

*         *         *         •         * 

(c)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of  the 
net  worth  exhibit,  or  any  part  of  it,  may 
submit  that  portion  of  the  exhibit 
directly  to  the  ALJ  or  adjudicative 
officer  in  a  sealed  envelope  labeled 
"Confidential  Financial  Information," 
accompanied  by  a  motion  to  withhold 
the  information. 

(1)  The  motion  shall  describe  the 
information  sought  to  be  withheld  and 
explain,  in  detail,  why  it  sh'^uld  be 
exempt  under  applicable  law  or 
regulation,  why  public  disclosure  would 
adversely  affect  the  applicant,  and  why 
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disclosure  is  not  required  in  the  public 
interest. 

(2)  The  net  worth  exhibit  shall  be 
served  on  the  FAA  counsel,  but  need 
not  be  served  on  any  other  party  to  the 
proceeding. 

(3)  If  the  ALJ  or  adjudicative  officer 
finds  that  the  net  worth  exhibit,  or  any 
part  of  it,  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  disposed  of  in 
accordance  with  the  FAA's  established 
procedures. 

6.  Amend  §  14.20  by  revising 
paragraphs  (a)  and  (c)  to  read  as  follows; 

§  14.20    When  an  application  may  be  filed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding,  but  in  no  case  later  than 
30  days  after  the  FAA  Decisionmaker's 
final  disposition  of  the  proceeding,  or 
service  of  .the  order  of  the  Administrator 
in  a  proceeding  under  the  AMS. 
***** 

(c)  For  purposes  of  this  part,  final 
disposition  means  the  later  of: 

(1)  Under  part  17  of  this  chapter  and 
the  AMS,  the  date  on  which  the  order 
of  the  Administrator  is  served; 

(2)  The  date  on  which  an  unappealed 
initial  decision  becomes 
administratively  final; 

(3)  Issuance  of  an  order  disposing  of 
any  petitions  for  reconsideration  of  the 
FAA  Decisioiunaker's  final  order  in  the 
proceeding; 

(4)  If  no  petition  for  reconsideration  is 
filed,  the  last  date  on  which  such  a 
petition  could  have  been  filed;  or 

(5)  Issuance  of  a  final  order  or  any 
other  final  resolution  of  a  proceeding, 
such  as  a  settlement  or  voluntary 
dismissal,  which  is  not  subject  to  a 
petition  for  reconsideration. 

7.  Revise  §  14.21  to  read  as  follows: 

§  1 4.21    Filing  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
§  14.11(b)  for  confidential  financial 
information.  Where  the  proceeding  was 
held  under  part  1 7  of  this  chapter  and 
the  AMS,  the  application  shall  be  filed 
with  the  FAA's  attorney  and  with  the 
Office  of  Dispute  Resolution  for 
Acquisition. 

8.  Amend  §  14.22  by  revising 
paragraph  (b)  to  read  as  follows: 

§  14.22  Answer  to  application. 

***** 

(b)  If  the  FAA's  counsel  and  the 
applicant  believe  that  the  issues  in  the 


fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days,  and 
further  extensions  may  be  granted  by 
the  ALJ  or  adjudicative  officer  upon 
request  by  the  FAA's  counsel  and  the 
applicant. 
***** 

9.  Revise  §  14.24  to  read  as  follows: 

§  1 4.24    Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  the  FAA's  counsel 
may  file  comments  on  an  application 
within  30  days  after  it  is  served,  or  on 
an  answer  within  15  days  after  it  is 
served.  A  commenting  party  may  not 
participate  further  in  proceedings  on  the 
application  unless  the  ALJ  or 
adjudicative  officer  determines  that  the 
public  interest  requires  such 
participation  in  order  to  permit  full 
exploration  of  matters  raised  in  the 
comments. 

10.  Amend  §  14.26  by  revising 
paragraph  (a)  to  read  as  follows: 

§  1 4.26    Further  proceedings. 

(a)  Ordinarily  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record;  however,  on  request  of 
either  the  applicant  or  agency  coimsel, 
or  on  his  or'her  own  initiative,  the  ALJ 
or  adjudicative  officer  assigned  to  the 
matter  may  order  further  proceedings, 
such  as  an  informal  conference,  oral 
argument,  additional  written 
submissions,  or  an  evidentiary  hearing. 
Such  further  proceedings  shall  be  held 
only  when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  from  the 
application  and  shall  be  conducted  as 
promptly  as  possible. 
***** 

11.  Revise  §  14.27  to  read  as  follows: 

§14.27    Decision. 

(a)  The  ALJ  shall  issue  an  initial 
decision  on  the  application  within  60 
days  after  completion  of  proceedings  on 
the  application. 

(b)  An  adjudicative  officer  in  a 
proceeding  under  part  17  of  this  chapter 
and  the  AMS  shall  prepare  a  findings 
and  recommendations  for  the  Office  of 
Dispute  Resolution  for  Acquisition. 

(c)  A  decision  under  paragraph  (a)  or 
(b)  of  this  section  shall  include  written 
findings  and  conclusions  on  the 
applicant's  eligibility  and  status  as 
prevailing  party  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decision  shall  also 
include,  if  at  issue,  findings  on  whether 
the  FAA's  position  was  substantially 


justified,  or  whether  special 
circumstances  make  an  award  unjust. 

12.  Revise  §  14.28  to  read  as  follows: 

§  1 4.28    Review  by  FAA  decisionmaker. 

(a)  In  proceedings  other  than  those 
imder  part  17  of  this  chapter  and  the 
AMS,  either  the  applicant  or  the  FAA 
counsel  may  seek  review  of  the  initial 
decision  on  the  fee  application. 
Additionally,  the  FAA  Decisionmaker 
may  decide  to  review  the  decision  on 
his/her  own  initiative.  If  neither  the 
applicant  nor  the  FAA's  coimsel  seeks 
review  within  30  days  after  the  decision 
is  issued,  it  shall  become  final.  Whether 
to  review  a  decision  is  a  matter  within 
the  discretion  of  the  FAA 
Decisionmaker.  If  review  is  taken,  the 
FAA  Decisionmaker  will  issue  a  final 
decision  on  the  application  or  remand 
the  application  to  the  ALJ  who  issue  the 
initial  fee  award  determination  for 
further  proceedings. 

(b)  In  proceedings  under  part  1 7  of 
this  chapter  and  the  AMS,  the 
adjudicative  officer  shall  prepare 
findings  and  recommendations  for  the 
Office  of  Dispute  Resolution  for 
Acquisition  with  recommendations  as  to 
whether  or  not  an  award  should  be 
made,  the  amoimt  of  the  award,  and  the 
reasons  therefor.  The  Office  of  Dispute 
Resolution  for  Acquisition  shall  submit 
a  recommended  order  to  the 
Administrator  after  the  completion  of  all 
submissions  related  to  the  EAJA 
application.  Upon  the  Administrator's 
action,  the  order  shall  become  final,  and 
may  be  reviewed  under  49  U.S.C.  46110. 

13.  Add  new  part  17  to  14  CFR 
Chapter  I,  Subchapter  B,  to  read  as 
follows: 

PART  17— PROCEDURES  FOR 
PROTESTS  AND  CONTRACTS 
DISPUTES 

Subpart  A— General 

Sec. 

17.1  Applicability. 

17.3  Definitions. 

17.5  Delegation  of  authority. 

17.7  Filing  and  computation  of  time. 

17.9  Protective  orders. 

Sut>part  6 — Protests 

17.11     Matters  not  subject  to  protest. 
17.13    Dispute  resolution  process  for 

protests. 
17.15     Filing  a  protest. 
17.17    Initial  protest  procedures. 
17.19    Dismissal  or  summary  decision  of 

protest. 
17.21     Protest  remedies. 

SubfMrt  C— Contract  Disputes 

17.23    EHspute  resolution  process  for 

contract  disputes. 
17.25    Filing  a  contract  dispute. 
17.27    Submission  of  joint  or  separate 

statements. 


Federal  Register/Vol.  64,  No.  117/Friday,  June  18.  1999/RuIes  and  Regulations  32937 


17.29    Dismissal  or  summary  decision  of 
contract  disputes. 

Subpart  D— AKemative  Dispute  Resolution 

17.31    Use  of  alternative  dispute  resolution. 
17.33    Election  of  alternative  dispute 

resolution  process. 
17.35    Selection  of  neutrals  for  the 

alternative  dispute  resolution  process. 

Subpart  E— OefauK  Adjudicative  Process 

17.37    Default  adjudicative  process  for 

protests. 
17.39    Default  adjudicative  process  for 

contract  disputes. 

Subpart  F— Finality  and  Review 

17.41    Final  orders. 

17.43    Judicial  review. 

17.45    Conforming  amendments. 

Appendix  A  to  Part  17— Alternative  Dispute 
Resolution  (ADR) 

Authority:  5  U.S.C.  570-581.  49  U.S.C. 
106(0(2),  40110.  40111,  40112,  46102,  46014, 
46105,  46109.  and  46110. 

Subpart  A— General 
§17.1    Applicability. 

This  part  applies  to  all  protests  or 
contract  disputes  against  the  FAA  that 
are  brought  on  or  after  Jime  28, 1999, 
with  the  exception  of  those  contract 
disputes  arising  under  or  related  to  FAA 
contracts  entered  into  prior  to  April  1, 
1996. 

f17.3    Definitions. 

(a)  Accrual  mean  to  come  into 
existence  as  a  legally  enforceable  claim. 

(b)  Accrual  of  a  contract  claim  means 
that  all  events  relating  to  a  claim  have 
occurred  which  fix  liability  of  either  the 
government  or  the  contractor  and  permit 
assertion  of  the  claim,  regardless  of 
when  the  claimant  actually  discovered 
those  events.  For  liability  to  be  fixed, 
some  injury  must  have  occiured. 
Monetary  damages  need  not  have  been 
incurred,  but  if  the  claim  is  for  money, 
such  damages  must  be  capable  of 
reasonable  estimation.  The  accrual  of  a 
claim  or  the  running  of  the  limitations 
period  may  be  tolled  on  such  equitable 
grounds  as  where  the  office  of  Dispute 
Resolution  for  Acquisition  determines 
that  there  has  been  active  concealment 
or  fraud  or  where  it  finds  that  the  facts 
were  inherently  unknowable. 

(c)  Acquisition  Management  System 
(AMS)  establishes  the  policies,  guiding 
principles,  and  internal  procedures  for 
the  FAA's  acquisition  system. 

(d)  Administrator  means  the 
Administrator  of  the  Federal  Aviation 
Administration. 

(e)  Alternative  Dispute  Resolution 
(ADR)  is  the  primary  means  of  dispute 
resolution  that  would  be  employed  by 
the  FAA's  Office  of  Dispute  Resolution 


for  Acquisition.  See  Appendix  A  of  this 
part. 

(f)  Compensated  Neutral  refers  to  an 
impartial  third  party  chosen  by  the 
parties  to  act  as  a  facilitator,  mediator, 
or  arbitrator  functioning  to  resolve  the 
protest  or  contract  dispute  imder  the 
auspices  of  the  Office  of  Dispute 
Resolution  for  Acquisition.  The  parties 
pay  equally  for  the  services  of  a 
Compensated  Neutral,  unless  othervdse 
agreed  to  by  the  parties.  A  Dispute 
Resolution  Officer  (DRO)  or  Neutral 
cannot  be  a  Compensated  Neutral. 

(g)  Contract  Dispute,  as  used  in  this 
part,  means  a  written  request  to  the 
Office  of  Dispute  Resolution  for 
Acquisition  seeking  resolution,  under 
an  existing  FAA  contract  subject  to  the 
AMS,  of  a  claim  for  the  payment  of 
money  in  a  sum  certain,  the  adjustment 
or  interpretation  of  contract  terms,  or  for 
other  relief  arising  under,  relating  to  or 
involving  an  alleged  breach  of  that 
contract.  A  contract  dispute  does  not 
require,  as  a  prerequisite,  the  issuance 
of  a  Contracting  Officer  final  decision. 
Contract  disputes  for  purposes  of  ADR 
only  may  also  involve  contracts  not 
subject  to  the  AMS. 

(h)  Default  Adjudicative  Process  is  an 
adjudicative  process  used  to  resolve 
protests  or  contract  disputes  where  the 
parties  cannot  achieve  resolution 
through  informal  commimication  or  the 
use  of  ADR.  The  Default  Adjudicative 
Process  is  conducted  by  a  DRO  or 
•  Special  Master  selected  by  the  Office  of 
Dispute  Resolution  for  Acquisition  to 
serve  as  "adjudicative  officers,"  as  that 
term  is  used  in  part  14  of  this  chapter. 

(i)  Discovery  is  the  procedure  wnere 
opposing  parties  in  a  protest  or  contract 
dispute  may,  either  volimtarily  or  to  the 
extent  directed  by  the  Office  of  Dispute 
Resolution  for  Acquisition,  obtain 
testimony  from,  or  documents  and 
information  held  by,  other  parties  or 
non-parties. 

(j)  Dispute  Resolution  Officer  (DRO)  is 
a  licensed  attorney  reporting  to  the 
Office  of  Dispute  Resolution  for 
Acquisition.  The  term  DRO  can  include 
the  Director  of  the  Office  of  Dispute 
Resolution  for  Acquisition,  Office  of 
Dispute  Resolution  for  Acqmsition  staff 
attorneys  or  other  FAA  attorneys 
assigned  to  the  Office  of  Dispute 
Resolution  for  Acquisition. 

(k)  An  interested  party,  in  the  context 
of  a  bid  protest,  is  one  whose  direct 
economic  interest  has  been  or  would  be 
affected  by  the  award  or  failure  to  award 
an  FAA  contract.  Proposed 
subcontractors  are  not  "interested 
parties"  within  this  definition  and  are 
not  eligible  to  submit  protests  to  the 
Office  of  Dispute  Resolution  for 
Acquisition. 


(1)  An  intervener  is  an  interested  party 
other  than  the  protester  whose 
participation  in  a  protest  is  allowed  by 
the  Office  of  Dispute  Resolution  for 
Acquisition.  For  a  post-award  protest, 
the  awardee  of  the  contract  that  is  the 
subject  of  the  protest  shall  be  allowed, 
upon  request,  to  participate  as  an 
intervenor  in  the  protest.  In  such  a 
protest,  no  other  interested  parties  shall 
be  allowed  to  participate  as  intervenors. 

(m)  Neutral  refers  to  an  impartial 
third  party  in  the  ADR  process  chosen 
by  the  Office  of  Dispute  Resolution  for 
Acquisition  to  act  as  a  facilitator, 
mediator,  arbitrator,  or  otherwise  to 
resolve  a  protest  or  contract  dispute.  A 
Neutral  can  be  a  DRO  or  a  person  not 
an  employee  of  the  FAA  who  serves  on 
behalf  of  the  Office  of  Dispute 
Resolution  for  Acquisition. 

(n)  The  Office  of  Dispute  Resolution 
for  Acquisition  (ODRA),  under  the 
direction  of  the  Director,  acts  on  behalf 
of  the  Administrator  to  manage  the  FAA 
Dispute  Resolution  Process,  and  to 
recommend  action  to  be  the 
Administrator  on  matters  concerning 
protests  or  contract  disputes. 

(o)  Parties  include  the  protester(s)  or 
(in  the  case  of  a  contract  dispute)  the 
contractor,  the  FAA,  and  any 
intervenor(s). 

(p)  Product  Team,  as  used  in  these 
rules,  refers  to  the  FAA  organization(s) 
responsible  for  the  procurement 
activity,  without  regard  to  funding 
source,  and  includes  the  Contracting 
Officer  (CO)  and  assigned  FAA  legal 
coimsel,  when  the  FAA  organization(s} 
represent(s)  the  FAA  as  a  party  to  a 
protest  or  contract  dispute  before  the 
Office  of  Dispute  Resolution  for 
Acquisition.  The  CO  is  responsible  for 
all  Product  Team  communications  with 
and  submissions  to  the  Office  of  Dispute 
Resolution  for  Acquisition  through 
assigned  FAA  counsel. 

(qj  Screening  Information  Request 
(SIR)  means  a  request  by  the  FAA  for 
documentation,  information, 
presentations,  proposals,  or  binding 
offers  concerning  an  approach  to 
meeting  potential  acquisition 
requirements  established  by  the  FAA. 
The  purpose  of  a  SIR  is  for  the  FAA  to 
obtain  information  needed  for  it  to 
proceed  with  a  source  selection  decision 
and  contract  award. 

(r)  A  Special  Master  is  an  attorney, 
usually  with  extensive  adjudicative 
experience,  who  has  been  assigned  by 
the  Office  of  Dispute  Resolution  for 
Acquisition  to  act  as  its  finder  of  fact, 
and  to  make  findings  and 
recommendations  based  upon  AMS 
policy  and  applicable  law  and 
authorities  in  the  Default  Adjudicative 
Process. 
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§  1 7.5    Delegation  of  authority. 

(a)  The  authority  of  the  Administrator 
to  conduct  dispute  resolution 
proceedings  concerning  acquisition 
matters,  is  delegated  to  the  Director  of 
the  Office  of  Dispute  Resolution  for 
Acquisition. 

(b)  The  Director  of  the  Office  of 
Dispute  Resolution  for  Acquisition  may 
redelegate  to  Special  Masters  and  DROs 
such  delegated  authority  in  paragraph 
(a)  of  this  section  as  is  deemed 
necessary  by  the  Director  for  efficient 
resolution  of  an  assigned  protest  or 
contract  dispute,  including  the 
imposition  of  sanctions  or  other 
disciplinary  actions. 

S 1 7.7    Filing  and  computation  of  time. 

(a)  Filing  of  a  protest  or  contract 
dispute  may  be  accomplished  by  mail, 
overnight  delivery,  hand  delivery,  or  by 
facsimile.  A  protest  or  contract  dispute 
is  considered  to  be  filed  on  the  date  it 
is  received  by  the  Office  of  Dispute 
Resolution  for  Acquisition  during 
normal  business  hours.  The  Office  of 
Dispute  Resolution  for  Acquisition's 
normal  business  hoius  are  from  8:30 
a.m.  to  5  p.m.  est  or  edt,  whichever  is 
in  use.  A  protest  or  contract  dispute 
received  via  mail,  after  the  time  period 
prescribed  for  filing,  shall  not  be 
considered  timely  filed  even  though  it 
may  be  postmarked  within  the  time 
period  prescribed  for  filing. 

(b)  Submissions  to  the  Office  of 
Dispute  Resolution  for  Acquisition  after 
the  initial  filing  of  a  contract  dispute 
may  be  accomplished  by  any  means 
available  in  paragraph  (a)  of  this  section. 
Submissions  to  the  Office  of  Dispute 
Resolution  for  Acquisition  after  the 
initial  filing  of  a  protest  may  only  be 
accomplished  by  overnight  delivery, 
hand  delivery  or  facsimile. 

(c)  The  time  limits  stated  in  this  part 
are  calculated  in  business  days,  which 
exclude  weekends  and  Federal  holidays. 
In  computing  time,  the  day  of  the  event 
beginning  a  period  of  time  shall  not  be 
included.  If  the  last  day  of  a  period  falls 
on  a  weekend  or  a  Federal  holiday,  the 
first  business  day  following  the 
weekend  or  holiday  shall  be  considered 
the  last  day  of  the  period. 

f  1 7.9    Protective  orders. 

(a)  The  Office  of  Dispute  Resolution 
for  Acquisition  may  issue  protective 
orders  addressing  the  treatment  of 
protected  information,  either  at  the 
request  of  a  party  or  upon  its  own 
initiative.  Such  information  may 
include  proprietary,  confidential,  or 
source-selection-sensitive  material,  or 
other  information  the  release  of  which 
could  result  in  a  competitive  advantage 
to  one  or  more  firms. 


(b)  The  terms  of  the  Office  of  Dispute 
Resolution  for  Acquisition's  standard 
protective  order  may  be  altered  to  suit 
particular  circumstances,  by  negotiation 
of  the  parties,  subject  to  the  approval  of 
the  Office  of  Dispute  Resolution  for 
Acquisition.  The  protective  order 
establishes  procediues  for  application 
for  access  to  protected  information, 
identification  and  safeguarding  of  that 
information,  and  submission  of  redacted 
copies  of  documents  omitting  protected 
information. 

(c)  After  a  protective  order  has  been 
issued,  coimsel  or  consultants  retained 
by  counsel  appearing  on  behalf  of  a 
party  may  apply  for  access  to  the 
material  under  the  order  by  submitting 
an  application  to  the  Office  of  Dispute 
Resolution  for  Acquisition,  with  copies 
furnished  simultaneously  to  all  parties. 
The  application  shall  establish  that  the 
applicant  is  not  involved  in  competitive 
decisionmaking  for  any  firm  that  could 
gain  a  competitive  advantage  from 
access  to  the  protected  infonnation  and 
that  the  applicant  will  diligently  protect 
any  protected  information  received  from 
inadvertent  disclosure.  Objections  to  an 
applicant's  admission  shall  be  raitsed 
within  two  (2)  days  of  the  application, 
although  the  Office  of  Dispute 
Resolution  for  Acquisition  may  consider 
objections  raised  after  that  time  for  good 
cause. 

(d)  Any  violation  of  the  terms  of  a 
protective  order  may  result  in  the 
imposition  of  sanctions  or  the  taking  of 
the  actions  as  the  Office  of  Dispute 
Resolution  for  Acquisition  deems 
appropriate. 

(e)  'The  parties  are  permitted  to  agree 
upon  what  material  is  to  be  covered  by 
a  protective  order,  subject  to  approval 
by  the  Office  of  Dispute  Resolution  for 
Acquisition. 

Subpart  B— Protests 

S 1 7.11    Matters  not  subject  to  protest. 

The  following  matters  may  not  be 
protested  before  the  Office  of  Dispute 
Resolution  for  Acquisition: 

(a)  FAA  purchases  from  or  through, 
state,  local,  and  tribal  governments  and 
public  authorities; 

(b)  FAA  purchases  bom.  or  through 
other  federal  agencies; 

(c)  Grants; 

(d)  Cooperative  agreements; 

(e)  Other  transactions  which  do  not 
fall  into  the  category  of  prociuement 
contracts  subject  to  the  AMS. 

§  1 7.1 3    Dispute  resolution  process  for 
protests. 

(a)  Protests  concerning  FAA  SIRs  or 
contract  awards  shall  be  resolved 
pursuant  to  this  part. 


(b)  The  offeror  initially  should 
attempt  to  resolve  any  issues  concerning 
potential  protests  with  the  CO.  The  CO, 
in  coordination  with  FAA  legal  counsel, 
will  make  reasonable  efforts  to  answer 
questions  promptly  and  completely, 
and,  where  possible,  to  resolve  concerns 
or  controversies. 

(c)  Offerors  or  prospective  offerors 
shall  file  a  protest  with  the  Office  of 
Dispute  Resolution  for  Acquisition  in 
accordance  with  §  17.15.  "The  protest 
time  limitations  set  forth  in  §  17.15  will 
not  be  extended  by  attempts  to  resolve 
a  potential  protest  with  the  CO.  Other 
than  the  time  limitations  specified  in 

§  17.15  for  the  filing  of  protests,  the 
Office  of  Dispute  Resolution  for 
Acquisition  retains  the  discretion  to 
modify  any  time  constraints  imposed  in 
connection  with  protests. 

(d)  In  accordance  with  §  17.17,  the 
Office  of  Dispute  Resolution  for 
Acquisition  shall  convene  a  status 
conference  for  the  protest.  Under  the 
procedures  set  forth  in  that  section,  the 
parties  generally  will  either  decide  to 
utilize  Alternative  Dispute  Resolution 
(ADR)  techniques  to  resolve  the  protest, 
pursuant  to  subpart  D  of  this  part,  or 
they  will  proceed  imder  the  Default 
Adjudicative  Process  set  forth  in  subpart 
E  of  this  part.  However,  as  provided  in 

§  17.31(c),  informal  ADR  techniques 
may  be  utilized  simultaneously  with 
ongoing  adjudication. 

(e)  The  Office  of  Dispute  Resolution 
for  Acquisition  Director  shall  designate 
Dispute  Resolution  Officers  (DROs)  or 
Special  Masters  for  protests. 

(f)  Multiple  protests  concerning  the 
same  SIR,  solicitation,  or  contract  award 
may  be  consolidated  at  the  discretion  of 
the  Office  of  Dispute  Resolution  for 
Acquisition,  and  assigned  to  a  single 
DRO  or  Special  Master  for  adjudication. 

(g)  Prociuement  activities,  and,  where 
applicable,  contractor  performance 
pending  resolution  of  a  protest  shall 
continue  during  the  pendency  of  a 
protest,  unless  there  is  a  compelling 
reason  to  suspend  or  delay  all  or  part  of 
the  procurement  activities.  Pursuant  to 
§§  17.15(d)  and  17.17(b),  the  Office  of 
Dispute  Resolution  for  Acquisition  may 
recommend  suspension  of  award  or 
delay  of  contract  performance,  in  whole 
or  in  part,  for  a  compelling  reason.  A 
decision  to  suspend  or  delay 
prociu-ement  activities  or  contractor 
performance  would  be  made  in  writing 
by  the  FAA  Administrator  or  the 
Administrator's  delegee. 

§  17.15    Rling  a  protest. 

(a)  Only  an  interested  party  may  file 
a  protest,  and  shall  initiate  a  protest  by 
filing  a  written  protest  with  the  Office 
of  Dispute  Resolution  for  Acquisition 
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within  the  times  set  forth  below,  or  the 
protest  shall  be  dismissed  as  untimely: 

(1)  Protests  based  upon  alleged 
improprieties  in  a  solicitation  or  a  SIR 
that  are  apparent  prior  to  bid  opening  or 
the  time  set  for  receipt  of  initial 
proposals  shall  be  filed  prior  to  bid 
opening  or  the  time  set  for  the  receipt 
of  initial  proposals. 

(2)  In  procurements  where  proposals 
are  requested,  alleged  improprieties  that 
do  not  exist  in  the  initial  solicitation, 
but  which  are  subsequently 
incorporated  into  the  solicitation,  must 
be  protested  not  later  than  the  next 
closing  time  for  receipt  of  proposals 
following  the  incorporation; 

(3)  For  protests  other  than  those 
related  to  alleged  solicitation 
improprieties,  the  protest  must  be  filed 
on  the  later  of  the  follovying  two  dates: 

(i)  Not  later  than  seven  (7)  business 
days  after  the  date  the  protester  knew  or 
should  have  known  of  the  grounds  for 
the  protest;  or 

(ii)  If  the  protester  has  requested  a 
post-award  debriefing  from  the  FAA 
Product  Team,  not  later  than  five  (5) 
business  days  after  the  date  on  which 
the  Product  Team  holds  that  debriefing. 

(b)  Protest  shall  be  filed  at: 

(1)  Office  of  Dispute  Resolution  for 
Acquisition,  AGC-70,  Federal 
Aviation  Administration,  400  7th 
Street,  SW,  Room  8332,  Washington, 
DC  20590,  Telephone:  (202)  366- 
6400,  Facsimile:  (202)  366-7400; 

or 

(2)  Other  address  as  shall  be  published 
from  time  to  time  in  the  Federal 
Register. 

(c)  A  Protest  shall  be  in  writing,  and 
set  forth: 

(1)  The  protester's  name,  address, 
telephone  niunber,  and  facsimile  (FAX) 
number; 

(2)  The  name,  address,  telephone 
niunber,  and  FAX  number  of  a  person 
designated  by  the  protester  (Protester 
Designee),  and  who  shall  be  duly 
authorized  to  represent  the  protester,  to 
be  thepoint  of  contact; 

(3)  Tne  SIR  niunber  or,  if  available, 
the  contract  number  and  the  name  of  the 
CO; 

(4)  The  basis  for  the  protester's  status 
as  an  interested  party; 

(5)  The  facts  supporting  the  timeliness 
of  the  protest; 

(6)  Whether  the  protester  requests  a 
protective  order,  the  material  to  be 
protected,  and  attach  a  redacted  copy  of 
that  material; 

(7)  A  detailed  statement  of  both  the 

j  legal  and  factual  grounds  of  the  protest, 
and  attach  one  (1)  copy  of  each  relevant 
document; 

I  (8)  The  remedy  or  remedies  sought  by 
the  protester,  as  set  forth  in  §  17.21; 


(9)  The  signature  of  the  Protester 
Designee,  or  another  person  duly 
authorized  to  represent  the  protester. 

(d)  If  the  protester  wishes  to  request 
a  suspension  or  delay  of  the 
procurement,  in  whole  or  in  part,  and 
believes  there  are  compelling  reasons 
that,  if  known  to  the  FAA,  would  cause 
the  FAA  to  suspend  or  delay  the 
procurement  because  of  the  protested 
action,  the  protester  shall: 

(1)  Set  forth  each  such  compelling 
reason,  supply  all  facts  supporting  the 
protester's  position,  identify  each 
person  with  knowledge  of  the  facts 
supporting  each  compelling  reason,  and 
identify  all  documents  that  support  each 
compelling  reason. 

(2)  Clearly  identify  any  adverse 
consequences  to  the  protester,  the  FAA, 
or  any  interested  party,  should  the  FAA 
not  suspend  or  delay  the  procurement. 

(e)  At  the  same  time  as  filing  the 
protest  with  the  Office  of  Dispute 
Resolution  for  Acquisition,  the  protester 
shall  serve  a  copy  of  the  protest  on  the 
CO  and  any  other  official  designated  in 
the  SIR  for  receipt  of  protests  by  means 
reasonably  calculated  to  be  received  by 
the  CO  on  the  same  day  as  it  is  to  be 
received  by  the  Office  of  Dispute 
Resolution  for  Acquisition.  "The  protest 
shall  include  a  signed  statement  from 
the  protester,  certifying  to  the  Office  of 
Dispute  Resolution  for  Acquisition  the 
manner  of  service,  date,  and  time  when 
a  copy  of  the  protest  was  served  on  the 
CO  and  other  designated  official(s]. 

(f)  Upon  receipt  of  the  protest,  the  CO 
shall,  inform  the  Office  of  Dispute 
Resolution  for  Acquisition  of  the  names, 
addresses,  and  telephone  and  facsimile 
numbers  of  the  awardee  and/or  other 
interested  parties,  if  known,  and  shall, 
in  such  notice,  designate  a  person  as  the 
point  of  contact  for  the  Office  of  Dispute 
Resolution  for  Acquisition  by  facsimile. 
The  CO  shall  also  notify  the  awardee 
and/or  interested  parties  in  writing  of 
the  existence  of  the  protest  the  same  day 
as  the  CO  provides  the  foregoing 
information  to  the  Office  of  Dispute 
Resolution  for  Acquisition. 

(g)  The  Office  of  Dispute  Resolution 
for  Acquisition  has  discretion  to 
designate  the  parties  who  shall 
participate  in  the  protest  as  intervenors. 
For  awarded  contracts,  only  the  awardee 
may  participate  as  an  intervenor. 

§  1 7.1 7    Initiai  protest  procedures. 

(a)  If,  as  part  of  a  protest,  the  protester 
requests  a  suspension  or  delay  of 
procurement,  in  whole  or  in  part, 
pursuant  to  §  17.15(d),  the  Product 
Team  shall  submit  a  response  to  the 
request  to  the  Office  of  Dispute 
Resolution  for  Acquisition  within  two 
(2)  business  days  of  receipt  of  the 


protest.  Copies  of  the  response  shall  be 
furnished  to  the  protester  and  any 
intervenor(s)  so  as  to  be  received  within 
the  same  two  (2)  business  days.  The 
protester  and  any  intervenor(s)  shall 
have  the  opportunity  of  providing 
additional  comments  on  the  response 
within  an  additional  period  of  two  (2) 
business  days.  Based  on  its  review  of 
such  submissions,  the  Office  of  Dispute 
Resolution  for  Acquisition,  in  its 
discretion,  may  reconunend  such 
suspension  or  delay  to  the 
Administrator  or  the  Administrator's 
designee. 

(b)  Within  five  (5)  business  days  of 
the  filing  of  a  protest,  or  as  soon 
thereafter  as  practicable,  the  Office  of 
Dispute  Resolution  for  Acquisition  shall 
convene  a  status  conference  to — 

(1)  Review  procedures; 

(2)  Identify  and  develop  issues  related 
to  summary  dismissal  and  suspension 
reconunendations ; 

(3)  Handle  issues  related  to  protected 
information  and  the  issuance  of  any 
needed  protective  order; 

(4)  Encourage  the  parties  to  use  ADR; 

(5)  Conduct  or  arrange  for  early 
neutral  evaluation  of  the  protest  by  a 
DRO  or  Neutral  or  Compensated 
Neutral,  at  the  discretion  of  the  Office 
of  Dispute  Resolution  for  Acquisition 
and/or  based  upon  the  agreement  or 
request  of  any  party(ies)  seeking  such 
evaluation;  and 

(6)  For  any  other  reason  deemed 
appropriate  by  the  DRO  or  by  the  Office 
of  Dispute  Resolution  for  Acquisition. 

(c)  On  the  fifth  business  day  following 
the  status  conference,  the  Product  Team 
and  protester  will  file  with  the  Office  of 
Dispute  Resolution  for  Acquisition — 

(1)  A  joint  statement  that  they  have 
decided  to  pursue  ADR  proceedings  in 
Ueu  of  adjudication  in  order  to  resolve 
the  protest;  or 

(2)  Joint  or  separate  written 
explanations  as  to  why  ADR 
proceedings  will  not  be  used  and  why 
the  Default  Adjudicative  Process  will  be 
needed.. 

(d)  Should  the  Product  Team  and 
protester  elect  to  utilize  ADR 
proceedings  to  resolve  the  protest,  they 
will  agree  upon  the  neutral  to  conduct 
the  ADR  proceedings  (either  an  Office  of 
Dispute  Resolution  for  Acquisition- 
designated  Neutral  or  a  Compensated 
Neutral  of  their  own  choosing)  pursuant 
to  §  17.33(c),  and  shall  execute  and  file 
with  the  Office  of  Dispute  Resolution  for 
Acquisition  a  written  ADR  agreement 
within  five  (5)  business  days  after  the 
status  conference.  Agreement  of  any 
intervenor(s)  to  the  use  of  ADR  or  the 
resolution  of  a  dispute  through  ADR 
shall  not  be  requfred. 
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(e)  Should  the  Product  Team  or 
protester  indicate  at  the  status 
conference  that  ADR  proceedings  will 
not  be  used,  then  within  ten  (10) 
business  days  following  the  status 
conference,  the  Product  Team  will  file 
with  the  Office  of  Dispute  Resolution  for 
Acquisition  a  Product  Team  Response  to 
the  protest.  The  Office  of  Dispute 
Resolution  for  Acquisition  may  alter  the 
schedule  for  filing  of  the  Product  Team 
Response  to  accommodate  the 
requirements  of  a  particular  protest. 

(f)  The  Product  Team  Response  shall 
consist  of  a  written  chronological 
statement  of  pertinent  facts,  and  a 
written  presentation  of  applicable  legal 
or  other  defenses.  The  Product  Team 
Response  shall  cite  to  and  be 
accompanied  by  all  relevant  docimients, 
which  shall  be  chronologically  indexed 
and  tabbed.  A  copy  of  the  response  shall 
be  furnished  so  as  to  be  received  by  the 
protester  and  any  intervenor(s)  on  the 
same  date  it  is  filed  with  the  Office  of 
Dispute  Resolution  for  Acquisition,  if 
practicable,  but  in  any  event  no  later 
than  one  (1)  busines$  day  after  the  date 
if  it  is  filed  with  the  Office  of  Dispute 
Resolution  for  Acquisition.  In  all  cases, 
the  Product  Team  shall  indicate  the 
method  of  service  used. 

(g)  Should  the  parties  pursue  ADR 
proceedings  under  subpart  D  of  this  part 
and  fail  to  achieve  a  complete  resolution 
of  the  protest  via  ADR,  the  Office  of 
Dispute  Resolution  for  Acquisition, 
upon  notification  of  that  fact  by  any  of 
the  parties,  shall  designate  a  DRO  or 
Special  Master  for  purposes  of 
adjudication  imder  subpart  E  of  this 
part,  and  the  DRO  or  Special  Master 
shall  convene  a  status  conference, 
wherein  he/she  shall  establish  a 
schedule  for  the  filing  of  the  Product 
Team  Response  and  further 
submissions. 

(h)  Upon  submission  of  the  Product 
Team  Response,  the  protest  will  proceed 
under  the  Default  Adjudicative  Process 
pvusuant  to  §17.37. 

(i)  The  time  limitations  of  this  section 
maybe  extended  by  the  Office  of  Dispute 
Resolution  for  Acquisition  for  good 
cause. 

§  1 7.1 9    Dismissal  or  summary  decision  of 
protests. 

(a)  At  any  time  during  the  protest,  any 
party  may  request,  by  motion  to  the 
Office  of  Dispute  Resolution  for 
Acquisition,  that — 

(1)  The  protest,  or  any  count  or 
portion  of  a  protest,  be  dismissed  for 
lack  of  jurisdiction,  if  the  protester  fails 
to  establish  that  the  protest  is  timely,  or 
that  the  protester  has  no  standing  to 
pursue  the  protest; 


(2)  The  protest,  or  any  count  or 
portion  of  a  protest,  be  dismissed,  if 
frivolous  or  without  basis  in  fact  or  law, 
or  for  failure  to  state  a  claim  upon 
which  relief  may  be  had; 

(3)  A  summary  decision  be  issued 
with  respect  to  the  protest,  or  any  count 
or  portion  of  a  protest,  if: 

(i)  The  undisputed  material  facts 
demonstrate  a  rational  basis  for  the 
Product  Team  action  or  inaction  in 
question,  and  there  are  no  other  material 
facts  in  dispute  that  would  overcome  a 
finding  of  such  a  rational  basis;  or 

(ii)  The  undisputed  material  facts 
demonstrate,  that  no  rational  basis 
exists  for  the  Product  Team  action  or 
inaction  in  question,  and  there  are  no 
material  facts  in  dispute  that  would 
overcome  a  finding  of  the  lack  of  such 
a  rational  basis. 

(b)  In  connection  with  any  request  for 
dismissal  or  siunmary  decision,  the 
Office  of  Dispute  Resolution  for 
Acquisition  shall  consider  any  material 
facts  in  dispute,  in  a  light  most 
favorable  to  the  party  against  whom  the 
request  is  made. 

(c)  Either  upon  motion  by  a  party  or 
on  its  own  initiative,  the  Office  of 
Dispute  Resolution  for  Acquisition  may, 
at  any  time,  exercise  its  discretion  to: 

(1)  Recommend  to  the  Administrator 
dismissal  or  the  issuance  of  a  summary 
decision  with  respect  to  the  entire 
protest; 

(2)  Dismiss  the  entire  protest  or  issue 
a  summary  decision  with  respect  to  the 
entire  protest,  if  delegated  that  authority 
by  the  Administrator;  or 

(3)  Dismiss  or  issue  a  siunmary 
decision  with  respect  to  any  count  or 
portion  of  a  protest. 

(d)  A  dismissal  or  siunmary  decision 
regarding  the  entire  protest  by  either  the 
Administrator,  or  the  Office  of  Dispute 
Resolution  for  Acquisition  by 
delegation,  shall  be  construed  as  a  final 
agency  order.  A  dismissal  or  summary 
decision  that  does  not  resolve  all  counts 
or  portions  of  a  protest  shall  not 
constitute  a  final  agency  order,  unless 
and  until  such  dismissal  or  decision  is 
incorporated  or  otherwise  adopted  in  a 
decision  by  the  Administrator  (or  the 
Office  of  Dispute  Resolution  for 
Acquisition,  by  delegation)  regarding 
the  entire  protest. 

(e)  Prior  to  recommending  or  entering 
either  a  dismissal  or  a  summary 
decision,  either  in  whole  or  in  part,  the 
Office  of  Dispute  Resolution  for 
Acquisition  shall  afford  all  parties 
against  whom  the  dismissal  or  summary 
decision  is  to  be  entered  the  opportunity 
to  respond  to  the  proposed  dismissal  or 
summary  decision. 


§  1 7^1    Protest  remedies. 

(a)  The  Office  of  Dispute  Resolution 
for  Acquisition  has  broad  discretion  to 
recommend  remedies  for  a  successful 
protest  that  are  consistent  with  the  AMS 
and  applicable  statutes.  Such  remedies 
may  include,  but  are  not  limited  to  one 
or  more,  or  a  combination  of,  the 
following — 

(1)  Amend  the  SIR; 

(2)  Refrain  from  exercising  options 
under  the  contract; 

(3)  Issue  a  new  SIR; 

(4)  Require  recompetition; 

(5)  Terminate  an  existing  contract  for 
the  FAA's  convenience; 

(6)  Direct  an  award  to  the  protester; 

(7)  Award  bid  and  proposal  costs;  or 

(8)  Any  combination  of  the  above 
remedies,  or  any  other  action  consistent 
with  the  AMS  that  is  appropriate  under 
the  circiunstances. 

(b)  In  determining  the  appropriate 
recommendation,  the  Office  of  Dispute 
Resolution  for  Acquisition  should 
consider  the  circumstances  surrounding 
the  procurement  or  proposed 
procurement  including,  but  not  limited 
to:  the  nature  of  the  procurement 
deficiency;  the  degree  of  prejudice  to 
other  parties  or  to  the  integrity  of  the 
acquisition  system;  the  good  faith  of  the 
parties;  the  extent  of  performance 
completed;  the  cost  of  any  proposed 
remedy  to  the  FAA;  the  urgency  of  the 
procurement;  and  the  impact  of  the 
recommendation  on  the  FAA. 

(c)  Attorney's  fees  of  a  prevailing 
protester  are  allowable  to  the  extent 
permitted  by  the  Equal  Access  to  Justice 
Act.  5  U.S.C.  504{a)(l)(EAJA). 

Subpart  C — Contract  Disputes 

§  1 7.23    Dispute  resolution  process  for 
contract  disputes. 

(a)  All  contract  disputes  arising  under 
contracts  subject  to  the  AMS  shall  be 
resolved  under  this  subpart. 

(b)  Contractors  shall  file  contract 
disputes  with  the  Office  of  Dispute 
Resolution  for  Acquisition  and  the  CO 
pursuant  to  §  17.25. 

(c)  After  filing  the  contract  dispute, 
the  contractor  should  seek  informal 
resolution  with  the  CO: 

(1)  The  CO,  with  the  advice  of  FAA 
legal  counsel,  has  full  discretion  to 
settle  contract  disputes,  except  where 
the  matter  involves  fraud; 

(2)  The  parties  shall  have  up  to 
twenty  (20)  business  days  within  which 
to  resolve  the  dispute  informally,  and 
may  contact  the  Office  of  Dispute 
Resolution-  for  Acquisition  for  assistance 
in  facilitating  such  a  resolution;  and 

(3)  If  no  informal  resolution  is 
achieved  during  the  twenty  (20) 
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business  day  period,  the  parties  shall 
file  joint  or  separate  statements  with  the 
Office  of  Dispute  Resolution  for 
Acquisition  pursuant  to  §  17.27. 

(d)  If  informal  resolution  of  the 
contract  dispute  appears  probable,  the 
Office  of  Dispute  Resolution  for 
Acquisition  shall  extend  the  time  for  the 
filing  of  the  joint  statement  under 

§  17.27  for  up  to  an  additional  twenty 
(20)  business  days,  upon  joint  request  of 
the  CO  and  contractor. 

(e)  The  Office  of  Dispute  Resolution 
for  Acquisition  shall  hold  a  status 
conference  with  the  parties  within  ten 
(10)  business  days  after  receipt  of  the 
joint  statement  required  by  §  17.27,  or  as 
soon  thereafter  as  is  practicable,  in  order 
to  establish  the  procedures  to  be  utilized 
to  resolve  the  contract  dispute. 

(f)  The  Office  of  Dispute  Resolution 
for  Acquisition  has  broad  discretion  to 
reconamend  remedies  for  a  successful 
contract  dispute,  that  are  consistent 
with  the  AMS  and  applicable  law. 

§  1 7.25    Filing  a  contract  dispute. 

(a)  Contract  disputes  are  to  be  in 
writing  and  shall  contain: 

(1)  The  contractor's  name,  address, 
telephone  and  fax  numbers  and  the 
name,  address,  telephone  and  fax 
numbers  of  the  contractor's  legal 
representative(s)  (if  any)  for  the  contract 
dispute; 

(2)  The  contract  number  and  the  name 
of  the  Contracting  Officer; 

(3)  A  detailed  chronological  statement 
of  the  facts  and  of  the  legal  grounds  for 
the  contractor's  positions  regarding  each 
element  or  count  of  the  conU-act  dispute 
(i.e.,  broken  down  by  individual  claim 
item),  citing  to  relevant  contract 
provisions  and  documents  and  attaching 
copies  of  those  provisions  and 
documents; 

(4)  All  information  establishing  that 
the  contract  dispute  was  timely  filed; 

(5)  A  request  for  a  specific  remedy, 
and  if  a  monetary  remedy  is  requested, 
a  sum  certain  must  be  specified  and 
pertinent  cost  information  and 
documentation  (e.g.,  invoices  and 
cancelled  checks)  attached,  broken 
down  by  individual  claim  item  and 
summarized;  and 

(6)  The  signature  of  a  duly  authorized 
representative  of  the  initiating  party. 

(b)  Contract  disputes  shall  be  filed  by 
mail,  in  person,  by  overnight  delivery  or 
by  facsimile  at  the  following  address: 
(1)  Office  of  Dispute  Resolution  for 

Acquisition,  AGC-70,  Federal 
Aviation  Administration,  400  7th 
Street,  SW.  Room  8332,  Washington, 
DC  20590,  Telephone:  (202)  366- 
6400,  Facsimile:  (202)  366-7400; 
or 


(2)  Other  address  as  shall  be  published 
from  time  to  time  in  the  Federal 
Register. 

(c)  A  contract  dispute  against  the  FAA 
shall  be  filed  with  the  Office  of  Dispute 
Resolution  for  Acquisition  within  two 
(2)  years  of  the  accrual  of  the  contract 
claim  involved.  A  contract  dispute  by 
the  FAA  against  a  contractor  (excluding 
contract  disputes  alleging  warranty 
issues,  frBud  or  latent  defects)  likewise 
shall  be  filed  within  two  (2)  years  after 
the  accrual  of  the  contract  claim.  If  an 
underlying  contract  entered  into  prior  to 
the  effective  date  of  this  part  provides 
for  time  limitations  for  filing  of  contract 
disputes  with  The  Office  of  Dispute 
Resolution  for  Acquisition  which  differ 
frt)m  the  aforesaid  two  (2)  year  period, 
the  limitation  periods  in  the  contract 
shall  control  over  the  limitation  period 
of  this  section.  In  no  event  will  either 
party  be  permitted  to  file  with  the  Office 
of  Dispute  Resolution  for  Acquisition  a 
contract  dispute  seeking  an  equitable 
adjustment  or  other  damages  after  the 
contractor  has  accepted  final  contract 
payment,  with  the  exception  of  FAA 
claims  related  to  warranty  issues,  gross 
mistakes  amounting  to  fraud  or  latent 
defects.  FAA  claims  against  the 
contractor  based  on  warranty  issues 
must  be  filed  within  the  time  specified 
under  applicable  contract  warranty 
provisions.  Any  FAA  claims  against  the 
contractor  based  on  gross  mistakes 
amounting  to  fraud  or  latent  defects 
shall  be  filed  with  the  Office  of  Dispute 
Resolution  for  Acquisition  within  two 
(2)  years  of  the  date  on  which  the  FAA 
knew  or  should  have  known  of  the 
presence  of  the  fraud  or  latent  defect. 

(d)  A  party  shall  serve  a  copy  of  the 
contract  dispute  upon  the  other  party, 
by  means  reasonably  calculated  to  be 
received  on  the  same  day  as  the  filing 

is  to  be  received  by  the  Office  of  Dispute 
Resolution  for  Acquisition. 

§  1 1Xt    Submission  of  )olnt  or  separate 
statements. 

(a)  If  the  matter  has  not  been  resolved 
informally,  the  parties  shall  file  joint  or 
separate  statements  with  the  Office  of 
Dispute  Resolution  for  Acquisition  no 
later  than  twenty  (20)  business  days 
after  the  filing  of  the  contract  dispute. 
The  Office  of  Dispute  Resolution  for 
Acquisition  may  extend  this  time, 
pursuant  to  §  17.23(d). 

(b)  The  statement(s)  shall  include 
either — 

(1)  A  joint  request  for  ADR,  and  an 
executed  ADR  agreement,  pursuant  to 
§  17.33(d),  specifying  which  ADR 
techniques  will  be  employed;  or 

(2)  Written  explanation(s)  as  to  why 
ADR  proceedings  will  not  be  used  and 


why  the  Default  Adjudicative  Process 
will  be  needed. 

(c)  Such  statements  shall  be  directed 
to  the  following  address: 

(1)  Office  of  Dispute  Resolution  for 
Acquisition,  AGC-70.  Federal 
Aviation  Administration,  400  7th 
Street,  SW.,  Room  8332,  Washington, 
DC  20590,  Telephone:  (202)  366- 
6400,  Facsimile:  (202)  366-7400; 

or 

(2)  Other  address  as  shall  be  published 
frt)m  time  to  time  in  the  Federal 
Register. 

(d)  The  submission  of  a  statement 
which  indicates  that  ADR  will  not  be 
utilized  will  not  in  any  way  preclude 
the  parties  from  engaging  in  informal 
ADR  techniques  with  the  Office  of 
Dispute  Resolution  for  Acquisition 
(neutral  evaluation  and/or  informal 
mediation)  concurrently  with  ongoing 
adjudication  under  the  Default 
Adjudicative  Process,  pursuant  to 

§  17.31(c). 

§  1 7.29    Dismissal  or  summary  decision  of 
contract  disputes. 

(a)  Any  party  may  request,  by  motion 
to  the  Office  of  Dispute  Resolution  for 
Acquisition,  that  a  contract  dispute  be 
dismissed,  or  that  a  count  or  portion  of 
a  contract  dispute  be  stricken,  if: 

(1)  It  was  not  timely  filed  with  the 
Office  of  Dispute  Resolution  for 
Acquisition; 

(2)  It  was  filed  by  a  subcontractor; 

(3)  It  fails  to  state  a  matter  upon 
which  relief  may  be  had;  or 

(4)  It  involves  a  matter  not  subject  to 
the  jurisdiction  of  the  Office  of  Dispute 
Resolution  for  Acquisition. 

(b)  In  coimection  with  any  request  for 
dismissal  of  a  contract  dispute,  or  to 
strike  a  count  or  portion  thereof,  the 
Office  of  Dispute  Resolution  for 
Acquisition  should  consider  any 
material  facts  in  dispute  in  a  light  most 
favorable  to  the  party  against  whom  the 
request  for  dismissal  is  made. 

(c)  At  any  time,  whether  pursuant  to 
a  motion  or  request  or  on  its  own 
initiative  and  at  its  discretion,  the  Office 
of  Dispute  Resolution  for  Acquisition 
may — 

(1)  Dismiss  or  strike  a  count  or 
portion  of  a  contract  dispute; 

(2)  Recommend  to  the  Administrator 
that  the  entire  contract  dispute  be 
dismissed;  or 

(3)  With  delegation  from  the 
Administrator,  dismiss  the  entire 
contract  dispute. 

(d)  An  order  of  dismissal  of  the  entire 
contract  dispute,  issued  either  by  the 
Administrator  or  by  the  Office  of 
Dispute  Resolution  for  Acquisition 
where  delegation  exists,  on  the  grounds 
set  forth  in  this  section,  shall  constitute 
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a  final  agency  order.  An  Office  of 
Dispute  Resolution  for  Acquisition 
order  dismissing  or  striking  a  count  or 
portion  of  a  contract  dispute  shall  not 
constitute  a  fined  agency  order,  unless 
and  until  such  Office  of  Dispute 
Resolution  for  Acquisition  order  is 
incorporated  or  otherwise  adopted  in  a 
decision  of  the  Administrator  or  the 
Administrator's  delegee. 

(e)  Prior  to  recommending  or  entering 
either  a  dismissal  or  a  summary 
decision,  either  in  whole  or  in  part,  the 
Office  of  Dispute  Resolution  for 
Acquisition  shall  afford  all  parties 
against  whom  the  dismissal  or  summary 
decision  is  to  be  entered  the  opportunity 
to  respond  to  a  proposed  dismissal  or 
summary  decision. 

Subpart  0 — Alternative  Dispute 
Resolution 

§  1 7.31    Use  of  alternative  dispute 
resolution. 

(a)  The  Office  of  Dispute  Resolution 
for  Acquisition  shall  encourage  the 
parties  to  utilize  ADR  as  their  primary 
means  to  resolve  protests  and  contract 
disputes. 

(b)  The  parties  shall  make 'a  good  faith 
effort  to  explore  ADR  possibilities  in  all 
cases  and  to  employ  ADR  in  every 
appropriate  case.  The  Office  of  Dispute 
Resolution  for  Acquisition  will 
encourage  use  of  ADR  techniques  such 
as  mediation,  neutral  evaluation,  or 
minitrials,  or  variations  of  these 
techniques  as  agreed  by  the  parties  and 
approved  by  the  Office  of  Dispute 
Resolution  for  Acquisition.  The  Office 
of  Dispute  Resolution  for  Acquisition 
shall  assign  a  DRO  to  explore  ADR 
options  with  the  parties  and  to  arrange 
for  an  early  neuti^  evaluation  of  the 
merits  of  a  case,  if  requested  by  any 
party. 

(c)  The  Default  Adjudicative  Process 
will  be  used  where  the  parties  cannot 
achieve  agreement  on  the  use  of  ADR; 
or  where  ADR  has  been  employed  but 
has  not  resolved  all  pending  issues  in 
dispute;  or  where  the  Office  of  Dispute 
Resolution  for  Acquisition  concludes 
that  ADR  will  not  provide  an 
expeditious  means  of  resolving  a 
particular  dispute.  Even  where  the 
DefaiUt  Adjudicative  Process  is  to  be 
used,  the  Office  of  Dispute  Resolution 
for  Acquisition,  with  the  parties 
consent,  may  employ  informal  ADR 
techniques  concurrently  with  and  in 
parallel  to  adjudication. 

§  17.33    Election  of  alternative  dispute 
resolution  process. 

(a)  The  Office  of  Dispute  Resolution 
for  Acquisition  will  make  its  personnel 
available  to  serve  as  Neutrals  in  ADR 


proceedings  and,  upon  request  by  the 
parties,  will  attempt  to  make  qualified 
non-FAA  personnel  available  to  serve  as 
Neutrals  through  neutral-sharing 
programs  and  other  similar 
arrangements.  The  parties  may  elect  to 
employ  a  mutually  Compensated 
Neutral,  if  the  parties  agree  as  to  how 
the  costs  of  any  such  Compensated 
Neutral  are  to  be  shared. 

(b)  The  parties  using  an  ADR  process 
to  resolve  a  protest  shall  submit  an 
executed  ADR  agreement  containing  the 
information  outlined  in  paragraph  (d)  of 
this  section  to  the  Office  of  Dispute 
Resolution  for  Acquisition  within  five 
(5)  business  days  after  the  Office  of 
Dispute  Resolution  for  Acquisition 
conducts  a  status  conference  pursuant 
to  §  17.17(c).  The  Office  of  Dispute 
Resolution  for  Acquisition  may  extend 
this  time  for  good  cause. 

(c)  The  parties  using  an  ADR  process 
to  resolve  a  contract  dispute  shall 
submit  an  executed  ADR  agreement 
containing  the  information  outlined  in 
paragraph  (d)  of  this  section  to  the 
Office  of  Dispute  Resolution  for 
Acquisition  as  part  of  the  joint 
statement  specified  under  §  17.27. 

(d)  The  parties  to  a  protest  or  contract 
dispute  who  elect  to  use  ADR  must 
submit  to  the  Office  of  Dispute 
Resolution  for  Acquisition  an  ADR 
agreement  setting  forth: 

(1)  The  type  of  ADR  technique(s)  to  be 
used; 

(2)  The  agreed-upon  manner  of  using 
the  ADR  process;  and 

(3)  Whether  the  parties  agree  to  use  a 
Neutral  through  The  Office  of  Dispute 
Resolution  for  Acquisition  or  to  use  a 
Compensated  Neutral  of  their  choosing, 
and,  if  a  Compensated  Neutral  is  to  be 
used,  how  the  cost  of  the  Compensated 
Neutral's  services  will  be  shared. 

(e)  Non-binding  ADR  techniques  are 
not  mutually  exclusive,  and  may  be 
used  in  combination  if  the  parties  agree 
that  a  combination  is  most  appropriate 
to  the  dispute.  The  techniques  to  be 
employed  must  be  determined  in 
advance  by  the  parties  and  shall  be 
expressly  described  in  their  ADR 
agreement.  The  agreement  may  provide 
for  the  use  of  any  fair  and  reasonable 
ADR  technique  that  is  designed  to 
achieve  a  prompt  resolution  of  the 
matter.  An  ADR  agreement  for  non- 
binding  ADR  shall  provide  for  a 
termination  of  ADR  proceedings  and  the 
commencement  of  adjudication  under 
the  Default  Adjudicative  Process,  upon 
the  election  of  any  party. 
Notwithstanding  such  termination,  the 
parties  may  still  engage  with  the  Office 
of  Dispute  Resolution  for  Acquisition  in 
informsd  ADR  techniques  (neutral 
evaluation  and/or  informal  mediation) 


concurrently  with  adjudication, 
pursuant  to  §  17.31(c). 

(f)  Binding  arbitration  may  be 
permitted  by  the  Office  of  Dispute 
Resolution  for  Acquisition  on  a  case-by- 
case  basis;  and  shall  be  subject  to  the 
provisions  of  5  U.S.C.  575(a),  (b),  and 
(c),  and  any  other  applicable  law. 
Arbitration  that  is  binding  on  the 
parties,  subject  to  the  Administrator's 
right  to  approve  or  disapprove  the 
arbitrator's  decision,  may  also  be 
permitted. 

(g)  For  protests,  the  ADR  process  shall 
be  completed  within  twenty  (20) 
business  days  ft-om  the  filing  of  an 
executed  ADR  agreement  with  the 
Office  of  Dispute  Resolution  for 
Acquisition  unless  the  parties  request, 
and  are  granted  an  extension  of  time 
from  the  Office  of  Dispute  Resolution 
for  Acquisition. 

(h)  For  contract  disputes,  the  ADR 
process  shall  be  completed  within  forty 
(40)  business  days  from  the  filing  of  an 
executed  ADR  agreement  with  the 
Office  of  Dispute  Resolution  for 
Acquisition,  unless  the  parties  request, 
and  are  granted  an  extension  of  time 
from  the  Office  of  Dispute  Resolution 
for  Acquisition. 

(i)  The  parties  shall  submit  to  the 
Office  of  Dispute  Resolution  for 
Acquisition  an  agreed-upon  protective 
order,  if  necessary,  in  accordance  with 
the  requirements  of  §  17.9. 

§  1 7.35    Selection  of  neutrals  for  the 
alternative  dispute  resolution  process. 

(a)  In  connection  with  the  ADR 
process,  the  parties  may  select  a 
Compensated  Neutral  acceptable  to 
both,  or  may  request  the  Office  of 
Dispute  Resolution  for  Acquisition  to 
provide  the  services  of  a  DRO  or  other 
Neutral. 

(b)  In  cases  where  the  parties  select  a 
Compensated  Neutral  who  is  not 
familiar  with  Office  of  Dispute 
Resolution  for  Acquisition  procedural 
matters,  the  parties  or  Compensated 
Neutral  may  request  the  Office  of 
Dispute  Resolution  for  Acquisition  for 
the  services  of  a  DRO  to  advise  on  such 
matters. 

Subpart  E— Default  Adjudicative 
Process 

§17.37  '  Default  adjudicative  process  for 
protests. 

(a)  Other  than  for  the  resolution  of 
preliminary  or  dispositive  matters,  the 
Default  Adjudicative  Process  for 
protests  will  commence  upon  the 
submission  of  the  Product  Team 
Response  to  the  Office  of  Dispute 
Resolution  for  Acquisition,  pursuant  to 
§17.17. 
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(b)  The  Director  of  the  Office  of 
Dispute  Resolution  for  Acquisition  shall 
select  a  DRO  or  a  Special  Master  to 
conduct  fact-finding  proceedings  and  to 
provide  findings  and  recommendations 
concerning  some  or  all  of  the  matters  in 
controversy. 

(c)  The  DRO  or  Special  Master  may 
prepare  procedural  orders  for  the 
proceedings  as  deemed  appropriate:  and 
may  require  additional  submissions 
from  the  parties.  As  a  minimum,  the 
protester  and  any  intervenor(s)  must 
submit  to  the  Office  of  Dispute 
Resolution  for  Acquisition  written 
comments  with  respect  to  the  Product 
Team  Response  within  five  (5)  business 
days  of  the  Response  having  been  filed 
with  the  Office  of  Dispute  Resolution  for 
Acquisition  or  within  five  (5)  business 
days  of  their  receipt  of  the  Response, 
whichever  is  later.  Copies  of  such 
comments  shall  be  provided  to  the  other 
participating  parties  by  the  same  means 
and  on  the  same  date  as  they  are 
furnished  to  the  Office  of  Dispute 
Resolution  for  Acquisition. 

(d)  The  DRO  or  Special  Master  may 
convene  the  parties  and/or  their 
representatives,  as  needed,  to  pursue  the 
Default  Adjudicative  Process. 

(e)  If,  in  the  sole  judgment  of  the  DRO 
or  Special  Master,  the  parties  have 
presented  written  material  sufficient  to 
allow  the  protest  to  be  decided  on  the 
record  presented,  the  DRO  or  Special 
Master  shall  have  the  discretion  to 
decide  the  protest  on  that  basis. 

(f)  The  parties  may  engage  in 
volimtary  discovery  with  one  another 
and,  if  justified,  with  non-parties,  so  as 
to  obtain  information  relevant  to  the 
allegations  of  the  protest.  The  DRO  or 
Special  Master  may  also  direct  the 
parties  to  exchange,  in  an  expedited 
manner,  relevant,  non-privileged 
documents.  Where  justified,  the  DRO  or 
Special  Master  may  direct  the  taking  of 
deposition  testimony,  however,  the  FAA 
dispute  resolution  process  does  not 
contemplate  extensive  discovery.  The 
DRO  or  Special  Master  shall  manage  the 
discovery  process,  including  limiting  its 
length  and  availability,  and  shall 
establish  schedules  and  deadlines  for 
discovery,  which  are  consistent  with 
time  frames  established  in  this  part  and 
with  the  FAA  policy  of  providing  fair 
and  expeditious  dispute  resolution. 

I    (g)  The  DRO  or  Special  Master  may 
conduct  hearings,  and  may  limit  the 
hearings  to  the  testimony  of  specific 
witnesses  and/or  presentations 
regarding  specific  issues.  The  DRO  or 
Special  Master  shall  control  the  nature 
and  conduct  of  all  hearings,  including 
the  sequence  and  extent  of  any 
testimony.  Hearings  will  be  conducted: 


(1)  Where  the  DRO  or  Special  Master 
determines  that  there  are  complex 
factual  issues  in  dispute  that  cannot 
adequately  or  efficiently  be  developed 
solely  by  means  of  written  presentations 
and/ or  that  resolution  of  the  controversy 
will  be  dependent  on  his/her 
assessment  of  the  credibility  of 
statements  provided  by  individuals  with 
first-hand  knowledge  of  the  facts;  or 

(2)  Upon  request  of  any  party  to  the 
protest,  imless  the  DRO  or  Special 
Master  finds  specifically  that  a  hearing 
is  uimecessary  and  that  no  party  will  be 
prejudiced  by  limiting  the  record  in  the 
adjudication  to  the  parties'  written 
submissions.  All  witnesses  at  any  such 
hearing  shall  be  subject  to  cross- 
examination  by  the  opposing  party  and 
to  questioning  by  the  DRO  or  Special 
Master. 

(h)  The  Director  of  the  Office  of 
Dispute  Resolution  for  Acquisition  may 
review  the  status  of  any  protest  in  the 
Default  Adjudicative  Process  with  the 
DRO  or  Special  Master  during  the 
pendency  of  the  process. 

(i)  Within  thirty  (30)  business  days  of 
the  commencement  of  the  Default 
Adjudicative  Process,  or  at  the 
discretion  of  the  Office  of  Dispute 
Resolution  for  Acquisition,  the  DRO  or 
Special  Master  will  submit  findings  and 
recommendations  to  the  Office  of 
Dispute  Resolution  for  Acquisition  that 
shall  contain  the  following: 

(1)  Findings  of  fact; 

(2)  Application  of  the  principles  of 
the  AMS,  and  any  applicable  law  or 
authority  to  the  findings  of  fact; 

(3)  A  recommendation  for  a  final  FAA 
order;  and 

(4)  If  appropriate,  suggestions  for 
future  FAA  action. 

(j)  In  arriving  at  findings  and 
recommendations  relating  to  protests, 
the  DRO  or  Special  Master  shall 
consider  whether  or  not  the  Product 
Team  actions  in  question  had  a  rational 
basis,  and  whether  or  not  the  Product 
Team  decision  imder  question  was 
arbitrary,  capricious  or  an  abuse  of 
discretion.  Findings  of  fact  underlying 
the  recommendations  must  be 
supported  bv  substantial  evidence. 

(k)  The  DRO  or  Special  Master  has 
broad  discretion  to  recommend  a 
remedy  that  is  consistent  with  §  17.21. 

(1)  A  DRO  or  Special  Master  shall 
submit  findings  and  recommendations 
only  to  the  Director  of  the  Office  of 
Dispute  Resolution  for  Acquisition.  The 
findings  and  recommendations  will  be 
released  to  the  parties  and  to  the  public, 
only  upon  issuance  of  the  final  FAA 
order  in  the  case.  Should  an  Office  of 
Dispute  Resolution  for  Acquisition 
protective  order  be  issued  in  coimection 
with  the  protest,  a  redacted  version  of 


the  findings  and  recommendations, 
omitting  any  protected  information, 
shall  be  prepared  wherever  possible  and 
released  to  the  public  along  with  a  copy 
of  the  final  FAA  order.  Only  persons 
admitted  by  the  Office  of  Dispute 
Resolution  for  Acquisition  under  the 
protective  order  and  Govenmient 
personnel  shall  be  provided  copies  of 
the  unredacted  findings  and 
recommendations . 

(m)  The  time  limitations  set  forth  in 
this  section  may  be  extended  by  the 
Office  of  Dispute  Resolution  for 
Acquisition  for  good  cause. 

S 1 7.39    Default  adjudicative  process  for 
contract  disputes. 

(a)  The  Default  Adjudicative  Process 
for  contract  disputes  will  commence  on 
the  latter  of: 

(1)  The  parties'  submission  to  the 
Office  of  Dispute  Resolution  for 
Acquisition  of  a  joint  statement 
piu^uant  to  §  17.27  which  indicates  that 
ADR  will  not  be  utilized:  or 

(2)  The  parties'  submission  to  the 
Office  of  Dispute  Resolution  for 
Acquisition  of  notification  by  any  party 
that  the  parties  have  not  settled  some  or 
all  of  the  dispute  issues  via  ADR,  and 

it  is  unlikely  that  they  can  do  so  within 
the  time  period  allotted  and/or  any 
reasonable  extension. 

(b)  Within  twenty  (2)  business  days  of 
the  conunencement  of  the  Default 
Adjudicative  Process,  the  Product  Team 
shall  prepare  and  submit  to  the  Office 
of  Dispute  Resolution  for  Acquisition, 
with  a  copy  to  the  contractor,  a 
chronologically  arranged  and  indexed 
Dispute  File,  containing  all  documents 
which  are  relevant  to  the  facts  and 
issues  in  dispute.  The  contractor  will  be 
entitled  to  supplement  such  a  Dispute 
File  with  additional  documents. 

(c)  The  Director  of  the  Office  of 
Dispute  Resolution  for  Acquisition  shall 
assign  a  DRO  or  a  Special  Master  to 
conduct  fact-finding  proceedings  and 
provide  findings  and  recommendations 
concerning  the  issues  in  dispute. 

(d)  The  Director  of  the  Office  of 
Dispute  Resolution  for  Acquisition  may 
delegate  authority  to  the  DRO  or  Special 
Master  to  conduct  a  Status  Conference 
within  ten  (10)  business  days  of  the 
commencement  of  the  Default 
Adjudicative  Process,  and,  may  further 
delegate  to  the  DRO  or  Special  Master 
the  authority  to  issue  such  orders  or 
decisions  to  promote  the  efficient 
resolution  of  the  contract  dispute. 

(e)  At  any  such  Status  Conference,  or 
as  necessary  during  the  Default 
Adjudicative  Process,  the  DRO  or 
Special  Master  will: 
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(1)  Determine  the  appropriate  amount 
of  discovery  required  to  resolve  the 
dispute; 

^2)  Review  the  need  for  a  protective 
order,  and  if  one  is  needed,  prepare  a 
protective  order  pursuant  to  §  17.9; 

(3)  Determine  whether  any  issue  can 
be  stricken;  and 

(4)  Prepare  necessary  procedural 
orders  for  the  proceedings. 

(f)  At  a  time  or  at  times  determined  by 
the  DRO  or  Special  Master,  and  in 
advance  of  the  decision  of  the  case,  the 
parties  shall  make  final  submissions  to 
the  Office  of  Dispute  Resolution  for 
Acquisition  and  to  the  DRO  or  Special 
Master,  which  submissions  shall 
include  the  following: 

(1)  A  joint  statement  of  the  issues; 

(2)  A  joint  statement  of  imdisputed 
&cts  related  to  each  issue; 

(3)  Separate  statements  of  disputed 
facts  related  to  each  issue,  with 
appropriate  citations  to  documents  in 
the  Dispute  File,  to  pages  of  transcripts 
of  any  hearing  or  deposition,  or  to  any 
affidavit  or  exhibit  which  a  party  may 
wish  to  submit  with  its  statement; 

(4)  Separate  legal  analyses  in  support 
of  the  parties'  respective  positions  on 
disputed  issues! 

(g)  Each  party  shall  serve  a  copy  of  its 
final  submission  on  the  other  party  by 
means  reasonable  calculated  so  that  die 
other  party  receives  such  submissions 
on  the  same  day  it  is  received  by  the 
Office  of  Dispute  Resolution  for 
Acquisition. 

(h)  The  DRO  or  Special  Master  may 
decide  the  contract  dispute  on  the  basis 
of  the  record  and  the  submissions 
referenced  in  this  section,  or  may,  in  the 
DRO  or  Special  Master's  discretion, 
allow  the  parties  to  make  additional 
presentations  in  writing.  The  DRO  or 
Special  Master  may  conduct  hearings, 
and  may  limit  the  hearings  to  the 
testimony  of  specific  witnesses  and/or 
presentations  regarding  specific  issues. 
The  DRO  or  Special  Master  shall  control 
the  nature  and  conduct  of  all  hearings, 
including  the  sequence  and  extent  of 
any  testimony.  Hearings  on  the  record 
shall  be  conducted  by  the  ODRA: 

(1)  Where  the  DRO  or  Special  Master 
determines  that  there  are  complex 
factual  issues  in  dispute  that  cannot 
adequately  or  efficiently  be  developed 
solely  by  means  of  written  presentations 
and/ or  that  resolution  of  the  controversy 
will  be  dependent  on  his/her 
assessment  of  the  credibility  of 
statements  provided  by  individuals  with 
first-hand  knowledge  of  the  facts;  or 

(2)  Upon  request  of  any  party  to  the 
contract  dispute,  unless  the  DRO  or 
Special  Master  finds  specifically  that  a 
hearing  is  unnecessary  and  that  no  party 
will  be  prejudiced  by  limiting  the  record 


in  the  adjudication  to  the  parties  written 
submissions.  All  witnesses  at  any  such 
hearing  shall  be  subject  to  cross- 
examination  by  the  opposing  party  and 
to  questioning  by  the  DRO  or  Special 
Master. 

(i)  The  DRO  or  Special  Master  shall 
prepare  findings  and  recommendations 
within  thirty  (30)  business  days  from 
receipt  of  the  final  submissions  of  the 
parties,  unless  that  time  is  extended  by 
the  Officer  of  Dispute  Resolution  for 
Acquisition  for  good  cause.  The  findings 
and  recommendations  shall  contain 
findings  of  fact,  application  of  the 
principles  of  the  AMS  and  other  law  or 
authority  applicable  to  the  findings  of 
fact,  a  recommendation  for  a  final  FAA 
order,  and,  if  appropriate,  suggestions 
for  future  FAA  action. 

(j)  As  a  party  of  the  findings  and 
recommendations,  the  DRO  or  Special 
Master  shall  review  the  disputed  issue 
or  issues  in  the  context  of  the  contract, 
any  applicable  law  and  the  AMS.  Any 
finding  of  fact  set  forth  in  the  fundings 
and  recommendation  must  be  supported 
by  substantial  evidence. 

(k)  The  Director  of  the  Office  of 
Dispute  Resolution  for  Acquisition  may 
review  the  status  of  any  contract  dispute 
in  the  Default  Adjudicative  Process  with 
the  DRO  or  Special  Master  during  the 
pendency  of  the  process. 

(1)  A  DRO  or  Special  Master  shall 
submit  findings  and  recommendations 
only  to  the  Director  of  the  Office  of 
Dispute  Resolution  for  Acquisition.  The 
findings  and  reconunendations  will  be 
released  to  the  parties  and  to  the  public, 
upon  issuance  of  the  final  FAA  order  in 
the  case.  Should  an  Office  of  Dispute 
Resolution  for  Acquisition  protective 
order  be  issued  in  connection  with  the 
contract  dispute,  a  redacted  version  of 
the  findings  and  recommendations 
omitting  any  protected  information, 
shall  be  prepared  wherever  possible  and 
released  to  the  public  along  with  a  copy 
of  the  final  FAA  order.  Only  persons 
admitted  by  the  Office  of  Dispute 
Resolution  for  Acquisition  under  the 
protective  order  and  Government 
personal  shall  be  provided  copies  of  the 
unredacted  findings  and 
recommendation. 

(m)  The  time  limitations  set  forth  in 
this  section  may  be  extended  by  the 
Office  of  Dispute  Resolution  for 
Acquisition  for  good  cause. 

Subpart  F— Finality  and  Review 

§17.41    Final  orders. 

All  final  FAA  orders  regarding 
protests  or  connect  disputes  imder  this 
part  are  to  be  issued  by  the  FAA 
Administrator  or  by  a  delegee  of  the 
Administrator. 


§17.43    Judicial  review. 

(a)  A  protestor  or  contractor  may  seek 
of  a  final  FAA  order,  pursuant  to  49 
U.S.C.  46110,  only  after  the 
administrative  remedies  of  this  part 
have  been  exhausted. 

(b)  A  copy  of  the  petition  for  review 
shall  be  filed  with  the  Office  of  Dispute 
Resolution  for  Acquisition  and  the  FAA 
Chief  Counsel  on  the  date  that  the 
petition  for  review  is  filed  with  the 
appropriate  circuit  court  of  appeals. 

§  1 7.45    Conforming  amendments. 

The  FAA  shall  amend  pertinent 
provisions  of  the  AMS,  standard 
contract  forms  and  clauses,  and  any 
guidance  to  contracting  officials,  so  as  to 
conform  to  the  provisions  of  this  part. 

Appendix  A  to  Part  17 — Alternative 
Dispute  Resoludon  (ADR) 

A.  The  FAA  dispute  resolution  procedures 
encourage  the  parties  to  protests  and  contract 
disputes  to  use  ADR  as  the  primary  means  to 
resolve  protests  and  contract  disputes, 
pursuant  to  the  Administrative  Dispute 
Resolution  Act  of  1996,  Pub.  L.  104-320,  5 
U.S.C.  570-579,  and  Department  of 
Transportation  and  FAA  policies  to  utilize 
ADR  to  the  maximum  extent  practicable. 
Under  the  procedures  presented  in  this  pjirt, 
the  Office  of  Dispute  Resolution  for 
Acquisition  would  encourage  parties  to 
consider  ADR  techniques  such  as  case 
evaluation,  mediation,  or  arbitration. 

B.  ADR  encompasses  a  number  of 
processes  and  techniques  for  resolving 
protests  or  contract  disputes.  The  most 
commonly  used  types  include: 

(1)  Mediation.  The  Neutral  or  Compensated 
Neutral  ascertains  the  needs  and  interests  of 
both  parties  and  facilitates  discussions 
between  or  among  the  parties  and  an 
amicable  resolution  of  their  differences, 
seeking  approaches  to  bridge  the  gaps 
between  the  parties'  respective  positions.  The 
Neutral  or  Compensated  Neutral  can  meet 
with  the  parties  separately,  conduct  joint 
meetings  with  the  parties'  representatives,  or 
employ  both  methods  in  appropriate  cases. 

(2)  Neutral  Evaluation.  At  any  stage  during 
the  ADR  process,  as  the  parties  may  agree, 
the  Neutral  or  Compensated  Neutral  will 
provide  a  candid  assessment  and  opinion  of 
the  strengths  and  weaknesses  of  the  parties' 
positions  as  to  the  facts  and  law,  so  as  to 
facilitate  further  discussion  and  resolution. 

(3)  Minitrial.  The  minitrial  resembles 
adjudication,  but  is  less  formal.  It  is  used  to 
provide  an  efficient  process  for  airing  and 
resolving  more  complex,  fact-intensive 
disputes.  The  parties  select  principal 
representatives  who  should  be  senior 
officials  of  their  respective  organizations, 
having  authority  to  negotiate  a  complete 
settlement.  It  is  preferable  that  the  principals 
be  individuals  who  were  not  directly 
involved  in  the  events  leading  to  the  dispute 
and  who,  thus,  may  be  able  to  maintain  a 
degree  of  impartiality  during  the  proceeding. 
In  order  to  maintain  such  impartiality,  the 
principals  typically  serve  as  "judges"  over 
the  mini-trial  proceeding  together  with  the 
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Neutral  or  Compensated  Neutral.  The 
proceeding  is  aimed  at  informing  the 
principal  representatives  and  the  Neutral  or 
Compensated  Neutral  of  the  underlying  bases 
of  the  parties'  positions.  Each  party  is  given 
the  opportunity  and  responsibility  to  present 
its  position.  The  presentations  may  be  made 
through  the  parties'  counsel  and/or  through 
some  limited  testimony  of  fact  witnesses  or 
experts,  which  may  be  subject  to  cross- 
examination  or  rebuttal.  Normally,  witnesses 
are  not  sworn  in  and  transcripts  are  not  made 


of  the  proceedings.  Similarly,  rules  of 
evidence  are  not  directly  applicable,  though 
it  is  recommended  that  the  Neutral  or 
Compensated  Neutral  be  provided  authority 
by  the  parties'  ADR  agreement  to  exclude 
evidence  which  is  not  relevant  to  the  issues 
in  dispute,  for  the  sake  of  an  efficient 
proceeding.  Frequently,  minitrials  are 
followed  either  by  direct  one-on-one 
negotiations  by  the  parties'  principeds  or  by 
meetings  between  the  Neutral/Compensated 
Neutral  and  the  parties'  principals,  at  which 


the  Neutral/Compensated  Neutral  may  offer 
his  or  her  views  on  the  parties'  positions  (/.e., 
Neutral  Evaluation)  and/or  facilitate 
negotiations  and  ultimate  resolution  via 
Mediation. 

Issued  in  Washington.  DC.  on  June  10, 
1999. 

Jane  F.  Garvey, 

Administrator. 

[FR  Doc.  99-15217  Filed  6-17-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6361-7] 

Calculation  of  ttte  Economic  Benefit  of 
Noncompliance  In  EPA's  Civil  Penalty 
Enforcement  Caaes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 
action,  response  to  comment,  and 
request  for  additional  comment. 

summary:  In  a  Federal  Register  Notice 
on  October  9, 1996,  the  Environmental 
Protection  Agency  ("EPA")  requested 
comment  on  how  it  calculates  the 
economic  benefit  that  regulated  entities 
obtain  as  a  result  of  violating 
environmental  requirements;  EPA 
makes  this  calculation  to  establish  an 
appropriate  penalty  for  settlement 
purposes.  This  Notice  provides  both 
responses  to  the  public  comments  and 
advance  notice  of  the  changes  EPA 
proposes  to  make  to  its  benefit  recaptiure 
approach  and  to  its  BEN  computer 
model  (which  is  used  by  EPA  to 
calculate  economic  benefit  for  purposes 
of  settlement).  EPA  also  requests 
comment  on  these  proposed  changes. 
After  the  comment  period  closes,  the 
Agency  plans  to  review  all  of  the 
comments  and  revise  its  benefit 
recaptixre  approach  as  appropriate. 
DATES:  EPA  urges  interested  parties  to 
comment  in  writing  on  its  proposed 
changes  to  the  BEN  model  and  to  the 
Agency's  benefit  recaptiire  approach. 
Comments  must  be  received  by  EPA  at 
the  address  below  by  July  30,  1999. 
ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  to:  U.S. 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  Economic  Benefit  Docket 
Clerk,  Mail  Code  2248-A,  401  M  Street, 
SW.,  Washington,  DC  20460,  and  should 
reference  this  docket.  EPA  will  maintain 
a  record  of  all  written  comments 
submitted  pursuant  to  this  Notice. 
Copies  of  the  comments  may  be 
reviewed  at  the  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  Avenue, 
Washington,  DC  20004.  Persons 
interested  in  reviewing  the  comments 
must  make  advance  arrangements  to  do 
so  by  calling  (202)  564-2235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  BEN  computer  model  and 
the  BEN  User's  Manual  may  be  obtained 
from  the  National  Technical  Information 
Service  by  calling  (800)  553-6847. 
Callers  should  request  order  number 
PB98-500382GEI.  Electronic  copies  of 
these  items  are  also  downloadable 
through  the  Office  of  Enforcement  and 


Compliance  Assurance's  World  Wide 
Web  site  on  the  Internet  (http:// 
www.epa.gov/oeca/datasys/dsm2.html). 
Government  users  (federal,  state,  or 
local)  can  also  obtain  copies  of  the 
model  and  manual  through  the  Agency's 
toll-free  enforcement  economics 
helpline  at  (888)  ECONSPT.  For  ftirther 
information,  contact  Jonathan  Libber, 
Office  of  Regulatory  Enforcement, 
Multimedia  Enforcement  Division,  at 
(202)  564-6102,  or  through  electronic 
mail  at 

libber.jonathan@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  is  organized  as  follows: 

I.  Background 

A.  Overview 

B.  EPA  Policy  and  Guidance  on  Recapturing 
the  Economic  Benefit  of  Noncompliance 

1.  Policy  Background 

2.  BEN  Calculates  the  Economic  Benefit  From 

Delayed  and  Avoided  Pollution  Control 
Expenditures 

3.  Current  Model  Usage  and  Applicability 

C.  How  a  Firm  Obtains  an  Economic  Benefit 
From  Delaying  or  Avoiding  Compliance 
Costs 

1.  The  Components  of  Economic  Benefit 

Measured  by  the  BEN  Model 

2.  Taking  Indirect  Costs  Into  Account 

n.  Proposed  Changes 

A.  Broad  Economic  Benefit  Recapture  Issues 

1.  Alternatives  to  BEN 

2.  Illegal  Competitive  Advantage 

B.  The  BEN  Models  Calculation 
Methodology 

1.  Investment  Tax  Credit  and  Low-Interest 

Financing 

2.  Depreciation  Method 

3.  Tax  Rates 

4.  Differences  in  On-Time  and  Delay 

Scenarios 

5.  Replacement  Cycles  for  Capital  Equipment 

6.  biflation  Treatment 

7.  Discount  Rate 

8.  Discounting  Methodology 

C.  Improving  the  BEN  Model's  User 
Friendliness 

1.  Is  BEN  Too  Complex  to  Operate? 

2.  Is  the  Information  BEN  Needs  Difficult  or 

Expensive  to  Obtain? 

ni.  Response  to  Comments 

A.  Broad  Economic  Benefit  Recapture  Issues 

1.  Alternatives  to  BEN 

2.  Illegal  Competitive  Advantage 

B.  The  BEN  Model's  Calculation 
Methodology 

1.  Discount  Rate 

2.  Inflation  Rate 

3.  Other  Technical  Aspects 

C.  Improving  the  BEN  Model's  User- 
Friendliness 

1 .  Is  BEN  Too  Complex  to  Operate? 

2.  Is  the  Information  BEN  N3eds  Difficult  or 

Expensive  to  Obtain? 

3.  Other  Issues  Affecting  Use  of  BEN 


D.  General  Comments  on  the  Public 
Comment  Process 

L  Background 

A.  Overview 

One  of  EPA's  most  important 
responsibilities  is  to  ensure  that 
regulated  entities  comply  with  federal 
environmental  laws.  These  laws — and 
their  implementing  regulations — set 
minimum  standards  for  protecting 
human  health  and  welfare  and  fpr 
achieving  environmental  protection 
goals,  such  as  clean  air  and  clean  water. 
EPA  upholds  these  laws  through 
vigorous  enforcement  actions  that 
correct  the  violations  and  appropriately 
penalize  violators. 

A  cornerstone  of  the  EPA's  civil 
penalty  program  is  recapturing  the 
economic  benefit  that  a  violator  may 
have  gained  from  illegal  activity. 
Recapture  helps  level  the  economic 
playing  field  by  preventing  violators 
from  obtaining  an  unfair  financial 
advantage  over  their  competitors  who 
made  the  necessary  expenditiu-es  for 
environmental  compliance.  Penalties 
also  serve  as  incentives  to  protect  the 
environment  and  public  health  by 
encouraging  the  prompt  compliance 
with  environmental  requirements  and 
the  adoption  of  pollution  prevention 
and  recycling  practices.  Finally, 
appropriate  penalties  help  deter  future 
violations  by  both  the  penalized  entity 
and  by  similarly  situated  regulatees. 

EPA  has  promulgated  a  generic  civil 
penalty  policy,  as  well  as  specific 
penalty  policies  tailored  to  suit  the 
needs  of  particular  regulatory  programs. 
For  example,  one  civil  penalty  policy 
specifically  addresses  violations  of  the 
Clean  Water  Act.  There  are  usually  two 
components  to  the  civil  penalties  sought 
by  EPA:  gravity  and  economic  benefit. 
The  gravity  component  reflects  the 
seriousness  of  the  violation  and  is 
generally  determined  through  the 
application  of  the  appropriate  EPA  civil 
penalty  policy. 

The  economic  benefit  component,  on 
the  other  hand,  focuses  on  the  violator's 
economic  gain  frt)m  noncompliance, 
which  may  occur  in  three  basic  ways. 
The  violator  can:  (1)  Delay  necessary 
pollution  control  expenditures;  (2) 
avoid  necessary  pollution  control 
expenditures;  or  (3)  gain  an  illegal 
competitive  advantage  during  the  period 
of  noncompliance.  This  competitive 
advantage  may  occur,  for  example,  if  a 
company  sells  banned  products  or 
captures  additional  market  share  by 
selling  its  products  at  a  lower  cost  than 
its  complying  competitors. 

The  Agency  designed  the  BEN 
computer  model  to  calculate — primarily 
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for  settlement  purposes — the  economic 
benefit  from  these  first  two  types  of 
economic  gain.  BEN  may  not  be 
appropriate  for  all  cases.  The  EPA's 
ijegional  offices  can  use  an  alternative 
Approach  that  can  produce  reasonably 
accurate  benefit  calculations;  however, 
the  Agency  believes  that  BEN  is  by  far 
the  best  approach  available  for 
(Calculating  economic  benefit  derived 
from  delayed  and  avoided  costs.  The 
Agency  does  not  have  a  computer  model 
lor  calculating  the  benefit  gained  from 
an  illegal  competitive  advantage.  EPA 
considers  such  gains  on  a  case-by-case 
basis. 

B.  EPA  Policy  and  Guidance  on 
Recapturing  the  Economic  Benefit  of 
Noncompliance 

Since  the  BEN  computer  model's 
development  in  1984,  EPA  staff  have 
tised  BEN  extensively  in  generating 
penalty  figures  for  settlement  purposes 
that  reflect  the  economic  benefit  a 
violator  derived  from  delaying  or 
avoiding  compliance  with 
environmental  statutes. 

[i  Policy  Background 

Calculating  a  violator's  economic 
wnefit  using  the  BEN  computer  model 
is  usually  the  first  step  in  developing  a 
civil  settlement  penalty  figure  under  the 
Agency's  Policy  on  Civil  Penalties 
(PT.1-1)  February  16, 1984,  and  A 
Framework  for  Statute-Specific 
Approaches  to  Penalty  Assessments 
|Fr.l-2)  February  16,  1984.  The  Agency 
developed  the  BEN  computer  model  to 
assist  in  fulfilling  one  of  the  main  goals 
of  the  Policy  on  Civil  Penalties: 
recovery — at  a  minimimi — of  the 
economic  benefit  derived  from 

roncompliance. 
The  BEN  computer  model  is  a  tool 
that  is  primarily  intended  to  be  used  in 
calculating  economic  benefit  for 
purposes  of  developing  a  settlement 
penalty.  In  presenting  economic  benefit 
testimony  at  judicial  trial  or  in  an 
adminis^ative  hearing,  the  Agency 
relies  on  an  expert  to  provide  an 
independent  financial  analysis  of  the 
economic  benefit  the  violator  obtained 
as  a  result  of  its  violations.  This 
independent  financial  assessment 
reflects  the  expert's  own  analytical 
approach  as  applied  to  the  particular 
facts  of  that  case.  Use  of  an  expert  in  a 
trial  or  hearing  allows  the  parties  the 
bpportunity  to  examine  more  closely  the 
analysis  applied  to  the  facts  at  issue 
than  would  be  possible  through  reliance 
solely  on  a  computer  model. ' 


2.  BEN  Calculates  the  Economic  Benefit 
From  Delayed  and  Avoided  Pollution 
Control  Expenditures 

The  BEN  model  is  designed  to 
calculate  two  types  of  economic  benefit: 
those  gained  from  delaying  and  those 
gained  from  avoiding  required 
environmental  expenditures.  Delayed 
costs  can  include  capital  investments  in 
pollution  control  equipment, 
remediation  of  environmental  damages 
(e.g.,  removal  of  unpermitted  fill 
material  and  restore  wetlands),  or  one- 
time expendittxres  required  to  comply 
with  environmental  regulations  (e.g.,  the 
cost  of  setting  up  a  reporting  system,  or 
purchasing  land).  Avoided  costs  include 
operation  and  maintenance  costs  and/or 
other  annually  recurring  costs  (e.g.,  off- 
site  disposal  of  fluids  from  injection 
wells).  BEN  does  not  calculate  the  third 
type  of  economic  benefit:  that  gained 
from  a  violator's  competitive  advantage 
associated  Math  noncompliance. 

3.  Current  Model  Usage  and 
Applicability 

The  BEN  model  can  be  used  in  all 
cases  that  have  delayed  or  avoided 
compliance  costs.  {"The  only  exception 
is  Qean  Air  Act  Section  120 
enforcement  actions,  which  require  the 
application  of  a  specific  computer 
model.)  EPA  designed  BEN  to  be  easy  to 
use  for  people  with  little  or  no 
background  in  economics,  financial 
analysis,  or  computers.  Because  the 
program  contains  standard  values  for 
many  of  the  variables  needed  to 
calculate  the  economic  benefit,  BEN  can 
be  nm  with  only  a  small  number  of 
inputs  from  the  user.  The  program  also 
allows  the  user  to  replace  those 
standard  values  with  user-specific 
information.  Table  1  below  lists  the 
inputs  to  the  BEN  model.  The  optional 
inputs  listed  in  Table  1  are  those  for 
which  the  model  has  standard  default 
values. 

The  BEN  Tiodel  can  estimate 
economic  benefit  for  many  types  of 
organizations:  corporations, 
partnerships,  sole  proprietorships,  not- 
for-profit  organizations,  and 
mimicipeilities.  The  BEN  model  has  two 
sets  of  standard  values:  one  applies  to 
for-profit  business  violators,  and  the 
other  applies  to  not-for-profit 
organizations.  The  BEN  inputs  listed  in 
Table  1  are  discussed  in  detail  in 
Chapter  4  of  the  BEN  User's  Manual  for 


EPA  designed  the  BEN  model  as  a  flexible  tool 
for  use  in  settlement  negotiations;  it  is  not  used,  nor 
tfas  it  ever  intended  to  function,  as  a  rule.  An 


expert  witness  testifying  for  the  government  may 
use  the  new  Windows  version  of  BEN  in  court,  but 
the  responsibility  to  determine  the  economic 
benefit  still  resides  with  the  expert.  That  expert 
may  choose  to  use  whatever  analytical  tool  [e.g., 
customized  computer  spreadsheets,  the  BEN  model, 
or  even  a  calculator)  he  or  she  deems  appropriate 
for  the  particular  calculations  necessary  in  the  case. 


both  for-profit  and  not-for-profit 
organizations. 

Table  1.— InpuU  for  BEN 

Required  Inputs 

(1)  Case  Name,  Profit  Status,  and  Filing 

Status. 

(2)  Capital  Investment. 

(3)  One-Time  Nondepreciable  Expenditure. 

(4)  Annual  Expenses. 

(5)  Date  of  Noncompliance. 

(6)  Date  of  Compliance. 

(7)  Date  of  Penalty  Payment. 

Optional  Inputs  (Standard  Values  That  May 
Be  Modified): 

(8)  Useful  Life  of  Pollution  ConUol 

Equipment. 

(9)  Marginal  Income  Tax  Rate  for  1986  and 

Before. 

(10)  Marginal  Income  Tax  Rate  for  1987  to 
1992. 

(11)  Marginal  Income  Tax  Rate  for  1993  and 
Beyond. 

(12)  Inflation  Rate. 

(13)  Discount  Rate. 

C.  How  a  Firm  Obtains  an  Economic 
Benefit  From  Delaying  or  Avoiding 
Compliance  Costs 

An  organization's  compliance  with 
environmental  regulations  usually 
entails  a  commitment  of  financial 
resources,  both  initially  (in  the  form  of 
a  capital  investment  or  one-time 
expendittire)  and  over  time  (in  the  form 
of  continuing,  annually  recurring  costs). 
These  expenditures  should  result  in 
better  protection  of  public  health  or 
environmental  quality,  but  they  are 
imlikely  to  yield  any  direct  economic 
benefit  [i.e.,  net  gain)  to  the 
organization.  If  these  financial  resources 
are  not  used  for  compliance,  then  they 
presumably  are  invested  in  projects 
with  an  expected  direct  economic 
benefit  to  the  organization.  This  concept 
of  alternative  investment — ^that  is,  the 
amoimt  the  violator  would  normally 
expect  to  make  by  not  investing  in 
pollution  control — is  the  basis  for 
calculating  the  economic  benefit  of 
noncompliance. 

As  part  of  the  Civil  Penalty  Policy,  the 
Agency  uses  its  penalty  authority  to 
remove  or  neutralize  the  economic 
incentive  to  violate  environmental 
regulations.  In  the  absence  of 
enforcement  and  appropriate  penalties, 
it  is  usually  in  an  organization's  best 
economic  interest  to  delay  the 
commitment  of  funds  for  compliance 
with  environmental  regulations  and  to 
avoid  certain  associated  costs,  such  as 
operation  and  maintenance  expenses. 

1.  The  Components  of  Economic  Benefit 
Measured  by  the  BEN  Model 

A  violator  may  gain  economic  benefit 
from  either  delaying  or  avoiding 
compliance  costs.  By  delaying 


32950 


Federal  Register /Vol.  64,  No.  117 /Friday,  June  18.  1999 /Notices 


compliance,  the  violator  can  earn  a 
retiim  on  the  delayed  capital  investment 
or  one-time  expenditures  required  for 
pollution  control  compliance.  In  other 
words,  violators  have  the  opportunity  to 
invest  their  funds  in  projects  other  than 
those  required  to  comply  with 
environmental  regulations.  These  other 
investments  are  ordinarily  expected  to 
yield  a  monetary  return  at  the  violator's 
marginal  rate  of  return  on  capital.  But 
environmental  expenditures  typically 
jdeld  no  direct  economic  benefit.  Thus, 
by  delaying  compliance,  the  violator 
benefits  by  the  amount  of  earnings  that 
could  be  expected  from  alternative 
investments. 

A  violator  can  also  gain  an  economic 
benefit  fi-om  avoiding  pollution  control 
costs.  Avoided  costs  typically  include 
the  continuing,  annually  recurring  costs 
that  a  violator  would  have  incurred  if  it 
had  complied  with  environmental 
regulations  on  time  {e.g.,  the  costs  of. 
labor,  raw  materials,  energy,  lease 
payments  and  any  other  expenditures 
directly  associated  with  the  operation 
and  maintenance  of  the  pollution 
control  equipment).  Unlike  capital 
investments  and  one-time  expenditures 
that  are  only  postponed,  annual 
expenditiires  are  avoided  altogether. 
The  resulting  benefits  to  the  violator  are 
the  total  avoided  annual  costs  as  well  as 
the  return  that  could  be  expected  on 
these  avoided  costs. 

2.  Taking  Additional  Factors  Into 
Account 

EPA's  BEN  model  evaluates  economic 
benefit  in  terms  of  the  effect  that 
delayed  or  avoided  pollution  control 
costs  have  on  an  entity's  cash  flows. 
Cash  flow  analysis  is  a  standard  and 
widely  accepted  technique  for 
evaluating  costs  and  investments.  In 
essence,  cash  flow  calculations  focus  on 
the  real,  "out-of-pocket"  cash  effects 
resulting  from  an  expenditure.  Thus, 
noncash  expenditures,  such  as 
depreciation,  are  considered  only  to  the 
extent  that  they  affect  cash  income  or 
expenses.  The  three  additional  factors 
the  model  considers  are  taxation, 
inflation,  and  the  time  value  of  money. 

a.  After-Tax  Cash  Flows.  The  BEN 
model  computes  economic  benefit  in 
after-tax  terms  to  account  for  certain 
financial  impacts  associated  with 
enviroimiental  expenditiu«s.  For 
example,  one  important  impact  of  these 
expenditures  is  a  reduction  in  income 
tax  liability.  Depreciation,  one-time 
expenditures,  and  aimual  costs  all 
effectively  reduce  taxable  income  and 
thereby  reduce  income  tax  payments. 
Also,  depending  upon  the  tax  year,  the 
original  purchase  of  equipment  might 
have  resulted  in  an  investment  tax 


credit.  To  accoimt  for  these  tax  effects, 
BEN  calculates  the  economic  benefit 
using  after- tax  cash  flows. 

b.  Inflation.  Inflation  is  another  factor 
for  which  BEN  accounts.  The  BEN 
model  initially  converts  all  costs  to 
dollars  of  the  noncompliance  year  and 
then  compares  the  cost  of  complying  on 
time  with  the  cost  of  complying  late. 
The  model  uses  the  inflation  rate  to 
adjust  the  current  or  future  cost  of 
compliance  into  dollars  from  the  year 
noncompliance  began.  The  BEN  User's 
Manual  (see  pages  4-27  to  4-29  and 
Appendix  A  of  the  manual)  contains  a 
more  detailed  discussion  of  the  inflation 
adjustment. 

c.  Time  Value  of  Money.  A  third  factor 
relates  to  the  timing  of  the  cash  flows, 
because  cash  flows  occurring  in 
different  years  are  not  directly 
comparable.  A  basic  concept  of  financial 
theory  is  "present  value."  This  concept 
is  based  on  the  principle  that  "A  dollar 
today  is  worth  more  than  a  dollar  a  year 
from  now,"  because  today's  dollar  can 
be  invested  immediately  to  earn  a  return 
over  the  coming  year.  (Alternatively,  a 
dollar  last  year  is  worth  more  than  a 
dollar  today  because  investment 
opportunities  existed  for  last  year's 
dollar.)  Therefore,  the  earlier  a  cost  (or 
benefit)  is  incurred,  the  greater  its 
economic  impact.  BEN  accounts  for  this 
"time  value  of  money"  effect  by 
adjusting  all  estimated  cash  flows  to 
their  "present  value"  equivalents.  To 
accomplish  this.  BEN  first  "discounts" 
all  cash  flows  back  to  the 
noncompliance  date,  then  calculates  an 
initial  economic  benefit  as  of  this  date, 
and  finally  "compounds"  the  economic 
benefit  forward  to  the  penalty  payment 
date.  BEN  uses  a  rate  that  reflects  the 
time  value  of  money  (known  as  a 
discount  rate  or  compounding  rate)  to 
adjust  the  cash  flows  for  both 
discounting  and  compoimding.^  The 
selection  of  the  appropriate  discounting 
methodology  is  a  significant  issue  in  the 
BEN  model.  The  BEN  User's  Manual 
(see  pages  4-30  to  4-35  and  Appendix 
A  of  the  manual)  contains  a  more 
detailed  discussion  of  the  discoimting 
and  compounding  that  BEN  performs 
for  its  present  value  calculations. 

n.  Proposed  Changes 

In  its  October  9, 1996,  Federal 
Register  Notice,  the  Agency  sought 
comment  on  three  categories  of  issues: 
(1)  Broad  economic  benefit  recapture 
questions,  (2)  the  BEN  model's 


'  For  the  sake  of  simplicity,  the  Agency  generally 
refers  to  present  value  adjustments  in  either 
direction  as  "discounting,"  although  we 
acknowledge  that  a  more  precise  term  for  adjusting 
the  initial  economic  benefit  forward  is 
"compounding." 


calculation  methodology  and 
assumptions,  and  (3)  the  model's  user- 
friendliness. 

First,  we  invited  comment  on  some 
fundamental  questions  that  the  benefit 
recapture  approach  has  raised:  Can  an 
approach  both  more  simple  and  more 
acctuBte  than  BEN  measiu-e  the 
economic  benefit  of  delayed  and 
avoided  pollution  control  expenditures? 
How  should  EPA  evaluate  the  economic 
benefit  that  companies  receive  as  a 
result  of  any  illegal  competitive 
advantage  stemming  from 
noncompliance? 

Second,  we  invited  comment  on  the 
BEN  model's  calculation  methodology. 
While  the  Agency  is  confident  that  the 
BEN  model's  overall  approach  is 
theoretically  sound,  we  welcomed 
constructive  and  documented  comment 
on  alternative  approaches.  In  addition, 
EPA  is  aware  of  substantial  differences 
of  opinion  with  respect  to  the  basis  of 
some  of  the  model's  assumptions, 
particularly  with  respect  to  the  discount 
rate  and  inflation  rate.  EPA  requested 
comment  on  the  BEN  model's 
calculation  methodology,  or  any  other 
aspect  of  the  model's  assiunptions  or 
methodology. 

Third,  we  requested  comment  on  the 
model's  user-friendliness.  The  Agency 
had  heard  concerns  that  the  model  is 
too  difficult  to  use.  particularly 
regarding  BEN's  ease  of  operation  and 
the  difficulty  of  obtaining  the  necessary 
data.  Because  EPA  had  never  been 
presented  with  any  concrete  evidence  in 
support  of  these  assertions,  the  Agency 
wanted  either  to  substantiate  the 
problems  and  address  them  or  to  put 
these  issues  to  rest. 

In  the  following  sections,  we  address 
the  changes  that  EPA  proposes  to  make 
in  each  of  the  areas  on  which  we 
requested  comment. 

A.  Broad  Economic  Benefit  Recapture 
Issues 

1.  Alternatives  to  BEN 

a.  Background.  EPA  requested 
comment  on  whether  an  approach  both 
more  simple  and  more  accurate  than 
BEN  could  measure  the  economic 
benefit  of  delayed  and  avoided 
pollution  control  expenditures.  EPA 
designed  the  BEN  model  to  calculate  the 
economic  benefit  of  noncompliance  in 
settlement  of  the  vast  majority  of  its 
civil  penalty  enforcement  cases. 
Although  BEN  has  effectively  served 
this  purpose,  the  Agency  recognizes  that 
it  should  be  improved  or  even  replaced 
if  a  better  alternative  exists  or  could  be 
developed  easily.  This  concern  is 
particularly  relevant  because  an 
increasing  number  of  state  and  local 
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government  enforcement  personnel  use 
the  BEN  model  regularly.  Any 
alternative  approach  must  meet  EPA's 
policy  objective  of  ensuring  that 
violators  are  put  on  an  even  financial 
footing  with  those  regulated  entities  that 
comply  on  time.  Alternatives  must  also 
be  reasonably  accurate,  simple  to  use, 
and  readily  understandable  to  the  vast 
majority  of  the  BEN  model's  users,  as 
these  federal,  state  and  local 
government  enforcement  officials 
usually  have  limited  knowledge  of 
financial  economics  or  accounting. 

b.  Proposed  Changes.  Many 
commenters  expressed  various 
criticisms  on  different  aspects  of  the 
BEN  model.  These  criticisms,  however, 
focused  on  suggestions  for  improving 
BEN.  No  commenter  proposed  an 
alternative  approach  to  a  stand-alone 
computer  model  that  performs  net 
present  value  calculations.  Therefore, 
the  Agency  plans  to  continue  its  use  of 
BEN,  although  it  does  propose 
significant  revisions  (see  following 
sections). 

2.  Illegal  Competitive  Advantage 

a.  Background.  Since  1984,  EPA's 
civil  penalty  policy  has  maintained  that 
any  given  penalty  should  be  structured, 
at  a  minimum,  to  recover  the  economic 
benefit  a  violator  has  enjoyed  as  a  result 
of  its  noncompliance.  In  addition  to  this 
economic  benefit  component,  EPA 
assesses  a  gravity  component  that 
reflects  the  seriousness  of  the  violation. 
This  gravity  component  is  designed  to 
ensure  that  the  penalty  puts  the  violator 
in  a  worse  position  than  those  in  the 
regulated  commimity  who  complied 
with  the  law.  The  economic  benefit 
component  of  EPA's  civil  penalty  policy 
focuses  specifically  on  identifying  and 
recovering  the  gain  to  a  violator  in  order 
to  remove  any  economic  incentive  to 
violate  environmental  regulations.  The 
policy  does  not  address  incidental  and/ 
or  indirect  losses  or  gains  to  society  that 
might  result  from  a  violation.  For 
example,  consumers  may  enjoy  an 
economic  gain  if  a  violator  is  able  to 
reduce  product  prices. 

The  BEN  model  calculates  the  savings 
from  the  delayed  and  avoided  costs  that 
the  violator  realizes  through  its 
noncompliance  and  uses  this  measure 
as  a  proxy  for  the  total  economic  gain 
it  accrued.  This  approach  represents  the 
lower  bound  of  the  total  economic  gain 
associated  with  noncompliance.  For 
example,  given  a  new  environmental 
standard,  if  all  firms  in  the  market 
except  the  violator  comply  by  investing 
in  pollution  abatement  technology,  the 
market  price  for  the  product  will  rise  to 
reflect  the  higher  marginal  costs  borne 
by  the  producers.  The  violator  has  a  cost 


advantage  and  could  (a)  charge  the 
market  price  and  pocket  the  avoided 
costs,  (b)  charge  a  lower  price  than  its 
competitors  in  order  to  gain  market 
share,  or  (c)  combine  strategies  (a)  and 
(b).  BEN  is  designed  to  calculate  only 
the  delayed  and  avoided  costs  of 
noncompliance  regardless  of  which 
strategy  the  company  pursues.  BEN, 
therefore,  implicitly  assumes  that  the 
violator  follows  strategy  (a),  and  does 
not  address  the  potential  market 
impacts  associated  with  the  violator's 
lower  marginal  costs  (i.e.,  strategy  (b)  or 
(c)). 

Illegal  competitive  advantage  is  an 
estimate  of  the  total  economic  gain  that 
the  violator  enjoys  in  the  market  as  a 
result  of  the  violation.  Illegal 
competitive  advantage  focuses  on  how 
delaying  and  avoiding  compliance 
allows  violators  to  manufacture  and  sell 
products  in  the  marketplace  more  cost- 
effectively,  and  also  examines  violators' 
short-term  and  long-term  economic 
advantages  associated  with  improved 
market  position.  Note  that  marginal  cost 
differences  are  key  to  illegal  competitive 
advantage:  if  a  company's  violation 
affects  only  fixed  costs,  then  BEN  can 
generally  capture  the  entire  economic 
benefit  from  noncompliance.  A  violator 
need  not  demonstrate  an  intent  to 
improve  its  market  position  in  order  for 
it  to  enjoy  an  illegal  competitive 
advantage. 

Illegal  competitive  advantage  can 
occur  in  a  number  of  different  ways, 
including: 

Violator  Sells  Products  at  Below 
Market  Price:  A  violator  might  be  able 
to  sell  its  products  at  a  lower  price  than 
its  complying  competitors  because  it 
does  not  incur  environmental 
compliance  costs.  Depending  on  market 
conditions  [i.e.,  elasticity  of  market 
demand)  the  violator  may  then  secure  a 
bigger  share  in  that  particular  market, 
with  the  profit  from  the  extra  market 
share  constituting  the  economic  benefit. 
Some  key  questions  are:  how  do  we 
assess  and  prove  what  share  of  the 
market  resulted  from  underpricing,  and 
how  do  we  determine  the  value  of  that 
market  share? 

Example:  A  metal  finishing  company  fails 
to  install  pollution  abatement  equipment  that 
would  insure  compliance  with  its  wastewater 
discharge  permit  in  order  to  keep  costs  low. 
A  competitor  producing  the  same  product  for 
the  same  market  cannot  compete  with  the 
price  charged  by  the  metal  finisher  in 
noncompliance  and,  as  a  result,  exits  the 
market.  The  violator  now  gains  market  share. 
BEN  will  capture  the  violator's  delayed  and 
avoided  costs  while  in  noncompliance,  but 
will  not  calculate  the  added  profits  that  the 
violator  realizes  from  its  increased  market 
share. 


Example:  An  auto  shop  using  illegal 
disposal  methods  charges  the  same  prices  as 
its  competitors  and  spends  its  avoided  costs 
on  advertising.  It  builds  a  larger  customer 
base  than  it  otherwise  would  have.  BEN  does 
not  capture  the  full  dimension  of  economic 
benefit  from  the  auto  shop's  expanded 
customer  base. 

•  Violator  Sells  Products  that  Were 
Prohibited  by  Law:  Many  EPA 
regulations  prohibit  the  sale  of  certain 
products,  either  permanently  or  imtil 
EPA  reviews  and  approves  them,^  If  the 
violator  produces  and  sells  the 
prohibited  product,  the  violator  will 
achieve  an  economic  benefit  by:  (1) 
making  money  directly  from  the  sale  of 
the  product;  and  (2)  capturing  the 
market  for  the  product,  particularly  if 
the  product  is  new. 

Example:  A  company  mixes  overstock  of  a 
restricted  agricultural  chemical  into  one  of  its 
"improved"  popular  lawn  care  products. 
Sales  of  the  product  are  strong  and  customer 
brand  identification  and  approval  is  high. 
BEN  does  not  calculate  the  economic  benefit 
the  company  has  obtained  through  its  illegal 
sales  of  the  product  nor  the  benefit  that  will 
accrue  in  the  future  from  customer  brand 
loyalty. 

•  Violator  Initiates  Construction  or 
Operation  Prior  to  Government 
Approval:  Some  regulatory 
requirements  prohibit  construction  or 
operation  until  EPA  or  another 
government  agency  grants  a  permit. 
When  a  violator  initiates  construction  or 
operation  prior  to  this  approval,  it  can 
begin  operating  earlier  than  it  would 
have  been  able  to  had  it  complied  with 
the  law  (e.g.,  if  operation  begins  nine 
months  earlier  than  it  should  have,  the 
violator  can  generate  sales  it  should  not 
have  made  and  thereby  gain  a  head  start 
in  developing  its  market).  The  violator 
may  be  partly  motivated  by  the  desire  to 
gain  an  "early  mover"  advantage  in  a 
new  market.  (Note  that  in  many  of  these 
cases,  the  violator  will  obtain 
governmental  approval  anyway.  In  such 
cases,  no  environmental  damage  has 
occurred.  A  penalty  is  nevertheless 
necessary,  as  EPA's  policy  is  designed 
to  maintain  incentives  to  comply 
promptly  with  regulations.) 

If  the  violator  is  operating  in  a  new  or 
rapidly  evolving  market,  it  may  benefit 


'  Note  that  this  differs  from  a  company  that 
produces  an  approved  product  through  a  prohibited 
process  when  the  final  product  possesses  all  the 
same  characteristics  from  the  consumer's  point  of 
view,  regardless  of  the  production  process  (e.j;.,  oil 
sold  from  a  noncompliant  underground  storage 
tank,  or  a  metal  part  finished  with  an  illegal 
coating).  The  economic  benefit  in  such  cases  would 
be  based  on  the  pollution  control  costs  that  the 
violator  delayed  and/or  avoided  by  producing  the 
approved  product  through  the  prohibited  process 
[e.g.,  the  delayed  costs  of  proper  tank  inspection  or 
the  avoided  incremental  costs  of  a  legal — and 
presumably  more  expensive— coating). 


32952 


from  an  "early  mover  advantage."  For 
example,  by  signing  long-term  supply 
contracts  with  buyers  at  prices  lower 
than  from  other  potential  entrants  (who 
plan  to  comply  with  environmental 
regulations),  the  violator  may  forestall 
competition  in  the  market.  An  "early 
mover"  may  also  benefit  by  building  a 
customer  base  before  other  entrants.  If 
decreasing  costs  are  associated  with  the 
size  or  scale  of  production,  the  "early 
mover"  could  also  enjoy  a  long-term 
cost  advantage  over  its  competitors. 
Presumably  an  "early  mover"  could 
then  parlay  i-elatively  thin  profits  (or 
even  losses)  in  the  early  periods  with 
higher  profits  in  later  periods. 

One  key  issue  in  determining 
economic  benefit  is  that  new  businesses 
often  expect  to  lose  money  in  the  first 
few  years  of  operation.  Thus,  if  a  firm 
starts  operating  one  year  earlier  than  it 
should  have,  and  EPA  examines  gross 
income  minus  expenses  only  for  that 
first  year,  then  the  violator  might  argue 
that  its  economic  benefit  is  zero  even 
though  this  was  part  of  the  violator's 
plan.  A  more  appropriate  measure  of  the 
violator's  economic  benefit  may  be  the 
difference  in  the  present  value  of 
expected  cash  flow  over  the  life  cycle  of 
the  facility  from  operating  imder 
compliance  (i.e.,  delayed  opening)  and 
in  violation  (i.e.,  actual  opening  date). 

Example:  A  telephone  cable  company 
needed  to  obtain  a  dredging  permit  to  lay 
cable  between  the  mainland  and  an  island. 
Because  of  competitive  pressures  to  be  the 
first  to  offer  fiber  optics  cable  services  on  the 
island,  the  company  proceeded  on  an 
accelerated  schedule.  Had  the  company  gone 
through  the  permitting  process,  it  would 
have  been  delayed  by  eight  months.  A 
competitor  in  the  same  market  is  within  eight 
months  of  being  permitted.  One  of  two 
scenarios  is  possible  here: 

The  violating  company  lays  the  cable  and 
gains  the  first  mover  advantage,  preventing 
the  other  company  ft'om  being  able  to  enter 
the  market  profitably.  In  this  case,  illegal 
competitive  advantage  includes  both  the 
profits  the  company  receives  during  its  eight 
months  of  operation  that  were  the  result  of 
noncompliance,  and  also  any  monopoly 
profits  the  company  enjoys  after  this  time. 

The  violating  company  lays  the  cable  and 
enters  the  market  with  other  competitors 
selling  the  same  service.  In  this  case,  illegal 
competitive  advantage  includes  the  profits 
the  company  receives  during  its  eight  months 
of  operation  that  were  the  result  of 
noncompliance.  In  the  absence  of  this 
company's  entrance,  the  remaining 
companies  would  have  expanded  to  meet 
demand  and  would  have  earned  the  profits. 

In  both  of  these  cases,  BEN  will  not 
estimate  the  current  and  future  benefits  that 
the  company  realized  from  being  the  first  to 
market. 

•  Violator  Operates  at  Higher 
Capacity:  A  firm  may  be  able  to  comply 
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with  applicable  environmental 
regulations  by  maintaining  its  output  or 
throughput  below  a  given  threshold 
level.  A  violator  might  produce  above 
this  threshold  level  in  order  to  take 
advantage  of  high  product  prices. 
Alternatively,  a  violator  might  realize  its 
lowest  unit  production  costs  at  an 
output  level  that  exceeds  the  level  at 
which  it  can  maintain  environmental 
compliance. 

Example:  A  paper  mill  can  comply  with 
the  terms  of  its  wastewater  permit  as  long  as 
its  daily  output  does  not  exceed  200  tons  per 
day.  In  order  to  reap  the  benefits  of  a  market 
surge  in  paper  prices,  the  mill  produces  an 
average  of  240  tons  per  day  over  a  six-month 
period.  BEN  does  not  capture  the  profits 
realized  by  the  violator  from  the  additional 
40  tons  per  day  produced  on  average  over  the 
period  of  noncompliance. 

Example:  A  cheese  manufacturer  is 
committed  to  purchase  the  total  output  of  55 
dairy  farms  through  long-term  "take  or  pay" 
contracts.  Milk  production  from  the  farms 
exceeds  the  level  that  the  manufacturer  can 
process  while  staying  within  the  regulatory 
limits  of  its  wastewater  permit  for  a  three 
month  period.  Rather  than  pay  for  milk  that 
it  does  not  process,  the  manufacturer  chooses 
to  operate  at  a  level  that  causes  it  to  exceed 
its  permit  levels.  The  manufacturer  enjoyed 
economies  of  scale  due  to  noncompliance. 
That  is,  the  manufacturer's  prbduction  costs 
of  the  additional  units  are  lower  while  it  is 
in  noncompliance  because  there  is  no 
additional  cost  associated  with  pollution 
control. 

In  summary,  EPA  is  examining  the 
recovery  of  illegal  competitive 
advantage  in  cases  where  the  BEN 
model  fails  to  assess  adequately  the  total 
economic  benefit  that  the  violator 
enjoys  as  a  result  of  the  violation.  The 
proper  evaluation  of  illegal  competitive 
advantage  in  EPA  policy  will  involve 
either  identifying  the  incremental 
benefit  enjoyed  by  the  violator  and  not 
addressed  by  the  BEN  model,  or 
applying  a  different  analytic  tool  th'an 
BEN  for  the  entire  economic  benefit 
calculation. 

b.  Proposed  Changes.  The  Agency 
does  not  believe  that  a  stand-alone 
computer  model  analogous  to  BEN  (or 
an  add-on  module  to  BEN)  could  easily 
and  reliably  determine  the  economic 
benefit  from  the  widely  varying 
examples  of  illegal  competitive 
advantage  described  above.  To  examine 
the  potential  market  repercussions  of 
noncompliance  clearly  involves  a 
significantly  greater  effort  than 
calculating  the  benefit  from  delayed  and 
avoided  costs.  Tracing  the  probable  use 
of  the  avoided  cost  savings  by  the 
violator,  investigating  the  specific 
conditions  of  the  market  or  markets  in 
which  the  violator  operates,  and 
determining  the  resulting  impacts  of 
noncompliance  on  the  market  dynamics 


are  all  usually  time-intensive  tasks.  The 
Agency  proposes  to  assist  enforcement 
staff  in  measuring  economic  benefit  in 
such  cases  by  developing  a  module  for 
the  BEN  model  that  alerts  the  user  to 
situations  in  which  illegal  competitive 
advantage  may  be  significant  and  to 
develop  guidance  to  assist  enforcement 
staff  in  their  calculation  of  illegal 
competitive  advantage. 

EPA  proposes  to  have  the  BEN  model 
query  users  regarding  a  series  of 
conditions  that  might  characterize 
situations  where  significant  economic 
benefit  from  illegal  competitive 
advantage  could  exist.  Whenever  the 
yser  creates  a  case,  the  model  would 
prompt  the  user  to  provide  answers  to 
a  series  of  questions.  Depending  on  the 
user's  answers  to  these  questions,  the 
model  would  advise  the  user  to  seek 
assistance  in  assessing  the  possible 
existence  and  magnitude  of  the 
economic  benefit  gained  from  illegal 
competitive  advantage.  The  following 
questions  target  certain  types  of 
violations  that  may  result  in  illegal 
competitive  advantage.  They  are 
designed  to  require  only  a  basic 
knowledge  of  the  company's  products 
and  markets.  An  example  of  Uie  types  of 
questions  to  be  included  in  this  module 
(with  interpretations  of  positive 
responses  in  parentheses)  are  as  follows: 

1.  Violator  Initiates  Construction  or 
Operation  Prior  to  Government 
Approval 

a.  Did  violator's  ftulure  to  obtain  the 
appropriate  review/permits  allow  it  to 
begin  production  or  sales  sooner  than  it 
should  have?  (If  "yes."  then  the  violator 
may  have  received  early  mover 
advantage.) 

2.  Violator  Sells  Products  Prohibited  by 
Law 

a.  Did  violator  sell  prohibited 
products?  (ff  "yes,"  then  go  to  next 
question.  If  "no,"  then  this  is  not  an 
issue.) 

b.  Does  the  violator  plan  to  continue 
selling  similar  products  in  same  market 
after  coming  into  compliance?  (ff  "yes," 
then  possible  lasting  market  share 
effects  may  result  from  the  illegal 
action.) 

3.  Violator  Sells  Products  Below  Market 
Price 

a.  Are  the  required  compliance  costs 
significant  enough  for  the  violator  to 
have  been  able  to  imdercut  its 
competitors  during  the  noncompliance 
period?  (If  "yes,"  then  the  violator  may 
have  benefitted  from  market  share  gains, 
as  it  may  have  been  able  to  undercut  its 
competitors  through  its  price  advantage 
from  noncompliance.) 
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b.  Does  violator  market  products  that 
in  develop  "brand  loyalty  "  or  high 
iWitching  costs?  (e.g.,  computer 
software,  service  such  as  auto 
maintenance.)  (If  "yes."  then  price 
advantage  could  have  long-term  market 
distribution  effects  that  benefit  the 
violator.) 

c.  Has  violator  developed  or  marketed 
new  products  while  in  noncompliance? 
(If  "yes,"  than  violator  may  gain  "early 
mover"  market  share  and  discourage 
competitors  by  keeping  prices  low.) 

4.  Violator  Operated  at  Higher  Output 

I  a.  Could  the  violator  have  operated 
Within  the  law  cost-effectively  by 
reducing  its  output/throughput  to  a 
certain  level?  (ff  it  could  have  done  so, 
but  did  not,  the  violator's  gain  from  the 
incremental  output  above  the  level  at 
which  it  would  have  been  in 
[x>mpliance  should  be  examined.) 
I  EPA  seeks  comment  on  these 
[(uestions  and  suggestions  for  other 
questions  that  would  be  necessary  to 
assess  sufficiently  whether  the 
economic  benefit  beyond  avoided  or 
delayed  costs  a  violator  gains  &x>m 
noncompliance  are  likely  to  be 
jSignificant. 

I  For  situations  where  the  model 
advises  the  user  to  assess  the  possible 
existence  and  magnitude  of  the 
economic  benefit  gained  from  illegal 
competitive  advantage,  EPA  proposes  to 
develop  a  guidance  document  to  assist 
enforcement  staff  in  evaluating  illegal 
competitive  advantage.  The  goal  of  this 
document  is  not  to  provide  a  fixed 
approach  to  calculating  the  economic 
benefit  from  illegal  competitive 
advantage.  Rather,  the  goal  is  to  educate 
enforcement  staff  on  the  types  of  illegal 
competitive  advantage  that  may  arise  in 
enforcement  actions,  as  well  as  to 
provide  a  framework  for  EPA  analysts 
and  outside  experts  who  perform  ihe 
actual  calculations.  This  guidance  will 
eventually  be  incorporated  into  a 
revision  of  the  1984  "Guidance  for 
Calculating  the  Economic  Benefit  of 
Noncompliance  for  a  Civil  Penalty 
Assessment."  EPA  proposes  the 
following  general  outline  for  the  content 
of  the  illegal  competitive  advantage 
guidance  dociunent: 

1.  Definition  of  Illegal  Competitive 
Advantage 

2.  Situations  in  Which  Competitive 
Advantage  May  Be  Significant 

a.  The  violator  has  an  early  mover 
potential  in  a  changing  industry  (i.e., 
kas  opened  facility  early). 

b.  "The  violator  is  one  of  a  few 
members  in  an  industry  that  dominate 
tihat  particular  industry. 


c.  The  violator  has  been  the  low-price 
producer  and  gained  market  share 
duiring  non-compliance. 

d.  The  violator  could  have  operated 
within  the  law  cost-effectively  by 
reducing  its  output/throughput  to  a 
certain  level,  but  instead  operated  above 
that  level  and  that  conduct  made  the 
violator  more  profitable. 

3.  Situations  Where  It  Is  Reasonable  To 
Assess 

What  is  the  appropriate  threshold 
value  for  use  by  EPA?  [E.g.,  how  large 
does  the  potential  economic  benefit 
beyond  avoided  or  delayed  cost  need  to 
be  to  warrant  EPA's  closer  scrutiny?) 

4.  Guidance  Principles 

EPA  needs  to  keep  information 
collection  and  analysis  as  simple  and 
quick  as  possible. 

5.  Avoiding  Potential  Double  Coimting 

a.  Use  of  an  integrated  approach  that 
constructs  compliance  on  time  and 
delay  compliance  scenarios, 
incorporating  the  relevant  cash  flows 
from  delayed/avoided  compliance  costs 
and  illegal  competitive  advantage. 

b.  Potential  for  recapture  of  both  the 
benefits  from  savings  and  illegal 
competitive  advantage  in  cases  where 
the  economic  benefit  from  illegal 
competitive  advantage  is  additive  to  the 
traditional  BEN  analysis. 

c.  Cases  in  which  either  the 
traditional  BEN  analysis  or  the  illegal 
competitive  advantage  analysis  drops 
out  of  the  economic  benefit  calculation. 

EPA  seeks  comment  on  the  suggested 
approach  and  outline  for  this  guidance 
document. 

B.  The  BEN  Model's  Calculation 
Methodology 

Over  the  years,  the  BEN  model  has 
received  criticism  for  alleged  flaws  in  its 
calculation  methodology.  The  two 
issues  with  the  greatest  potential  impact 
on  economic  benefit  estimates  involve 
the  model's  discount  rate  and  its    . 
inflation  rate.  The  Ag&ticy  requested 
substantive  and  constructive  comments 
on  how  the  BEN  model  handles  these 
two  issues.  In  addition.  EPA  invited 
comment  on  all  aspects  of  BEN's 
calculation  methodology.  The  Agency 
asked  conunenters  to  address  whether 
their  proposed  changes  would  add  any 
complexity  to  the  computer  model,  and 
if  so.  why  the  benefit  of  the  change 
justified  the  added  complexity. 

1.  Investment  Tax  Credit  and  Low- 
Interest  Financing 

a.  Background.  Economic  benefit 
calculations  for  cases  with 
noncompliance  dates  prior  to  the  mid- 


1980s  must  account  for  two  important 
tax-code  effects:  the  investment  tax 
credit  (ITC)  and  low-interest  financing 
(LIF). 

Prior  to  1986.  the  Federal  government 
allowed  companies  an  ITC  on  capital 
investments.  ^  The  ITC  effectively 
reduced  the  after-tax  cost  of  a  capital 
investment.  Complicated — and 
changing — rules  governed  the 
depreciation  basis  for  a  capital 
investment  with  an  associated  ITC. 

BEN  accounts  for  the  ITC  that  was 
available  on  projects  completed  before 
January  1.  1986.  but  does  not  do  so  for 
the  transition  years  of  1986  and  1967. 
The  transitional  rules  allowed 
companies  to  obtain  an  ITC  for  projects 
completed  after  December  31.  1985.  if 
the  project  met  one  of  three  criteria 
regarding  the  level  of  planning  and 
construction  that  had  occurred  by  that 
date.  ^  Because  the  allowance  of  the  ITC 
in  these  years  was  far  from  automatic 
(although  still  possible).  BEN  warns  the 
user  about  this  issue  if  the 
noncompliance  date  is  between  January 
1. 1986,  and  June  30, 1987.  If  further 
research  and  analysis  sh  ws  that  f^n 
granting  of  an  ITC  w       '  '^'^  ir 
particular  case,  thr 
can  adjii'it  tne   ^ 
"off-lin 
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busir  ut  in  pollution 

contro      ...  '?rsion  of  the  BEN 

model  incluued  a  « ariable  that 
accounted  for  LIF.  The  1993  version 
removed  this  variable  because  it  was 
relevant  only  for  cases  with 
noncompliance  dates  before  1987.  BEN 
issues  a  warning  to  the  user  about  LIF 
if  the  noncompliance  date  is  before 
January  1. 1987.  ff  further  research  and 
analysis  show  that  LIF  was  probably 
available  in  a  particular  case,  then  a 
financial  analyst  can  adjust  the  BEN 
result  through  an  off-line  calculation. 

b.  Proposed  Changes.  As  a  few 
conunenters  suggested.  EPA  could 
revise  the  BEN  model  to  allow  an  option 
for  rrCs  during  the  1986-87  transition 
years,  as  well  as  to  accoimt  for  LIF  in 
years  prior  to  1987.  These  revisions 


'Note  that  this  and  other  tax-related  adjustments 
are  irrelevant  for  municipalities  and  other  not-for- 
profit  entities  because  their  marginal  tax  rate  is 
equal  to  zero. 

'The  criteria  are:  "1.  It  is  constructed, 
reconstructed,  or  acquired  under  a  written  contract 
binding  on  December  31,  1985;  2.  it  is  constructed 
or  reconstructed  by  the  taxpayer,  construction  was 
begun  by  December  31, 1985,  and  the  lesser  of  Si 
million  or  five  percent  of  the  cost  was  incurred  or 
committed  by  December  31, 1985:  or  3.  it  is  an 
equipped  building  or  plant  facility,  construcUon 
was  begun  by  December  31.  1985.  under  a  written 
specific  plan,  and  more  than  one-half  "^f  its  cost  was 
incurred  or  committed  by  December  31, 1985." 
(Commerce  Clearing  House,  Inc.,  Explanation  of 
Tax  Reform  Act  of  1986,  page  328.) 
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would,  however,  add  considerable 
complexity  to  the  model.  Fxirthermore, 
the  Agency  did  not  receive  any 
comments  documenting  recent 
instances  in  which  an  off-line 
calculation  was  necessary  to  account  for 
rrCs  or  LIF.  This  is  not  surprising — EPA 
Headquarters  has  received  only  one  call 
in  the  last  two  years  in  response  to  the 
BEN  model's  current  warning  about  LIF. 
Furthermore,  the  already  low  likeUhood 
of  the  need  to  account  for  ITCs  or  LIF 
continues  to  decline  with  the  passage  of 
time,  as  EPA  is  not  likely  to  see  many 
enforcement  actions  now  in  the  late- 
1990s  for  violations  that  began  in  the 
early  to  mid-1980s. 

EPA  instead  proposes  that  the  revised 
BEN  model  not  accept  noncompliance 
dates  before  July  1,  1987.  This  will 
ensure  that  BEN's  omission  of  ITCs  and 
LIF  is  not  leading  to  incorrect  economic 
benefit  estimates  in  instances  where 
users  do  not  heed  the  current  model's 
current  warning.  EPA  will  provide 
assistance  in  performing  the  necessary 
calculations  for  cases  that  actually 
involve  noncompliance  dates  before 
July  1, 1987. 

The  Agency  welcomes  comment  on 
this  proposed  change.  We  are 
particularly  interested  in  how  often  BEN 
users  have  recently  analyzed  cases  with 
noncompliance  dates  before  July  1, 
1987,  and  how  often  they  anticipate 
doing  so  after  June  of  1999,  the  expected 
introduction  of  the  revised  BEN  model. 
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2.  Depreciation  Method 

a.  Background.  The  BEN  model 
calculates  depreciation  for  capital 
investments,  as  the  tax  deduction  for 
accounting  depreciation  charges 
provides  a  real  after-tax  positive  cash 
flow  to  businesses.*  BEN  calculates 
depreciation  using  a  five-year  straight- 
line  methodology  for  capital 
investments  made  before  January  1, 
1987,  and  a  seven-year  Modified 
Accelerated  Cost  Recovery  System  for 
capital  investments  made  after  January 
1, 1987.  These  assumptions  represent 
the  most  rapid  depreciation  periods 
available  for  typical  pollution  control 
investments,  thereby  producing  the 
positive  depreciation  cash  flow  effects 
as  early  as  possible.  These  particular 
depreciation  methods  generally  result  in 
a  conservative  economic  benefit 
calculation  (i.e.,  lower  than  would 
otherwise  be  calculated]  because  they 
minimize  out-of-pocket  costs  to  the 
violator.  Therefore,  BEN  is  often 


"The  IRS  does  not  allow  companies  to  write  off 
completely  a  capital  investment  in  the  year  of 
purchase.  Companies  must  spread  the  expense  of 
the  investment  over  several  years  using  the 
appropriate  depreciation  schedule. 


producing  economic  benefit  figures  that 
are  very  conservative.^ 

For  capital  equipment  that  has  a  very 
short  useful  life,  the  selection  of 
alternative  depreciation  schedules 
might  be  available  and  also  more 
beneficial  to  a  business.  In  imusual 
cases  where  the  violator  can 
demonstrate  that  an  alternative 
depreciation  schedule  would  be  both 
available  and  beneficial,  then  more 
detailed  calculations  by  a  financial 
analyst  in  lieu  of  the  BEN  model  are 
necessary. 

b.  Proposed  Changes.  A  revised  BEN 
model  could  conceivably  allow  users 
the  option  of  assuming  an  alternative 
depreciation  schedule,  but  we  believe 
the  drawbacks  of  the  added  complexity 
and  potential  user  confusion  outweigh 
the  gains  fitim  addressing  a  rare 
circumstance.  The  Agency  welcomes 
feedback  fi-om  BEN  users  on  how  often 
violators  have  asserted  that  a  different 
depreciation  schedule  would  be  both 
available  and  beneficial,  and  how  often 
off-line  calculations  have  been 
necessary. 

3.  Tax  Rates 

a.  Background.  BEN  uses  three 
marginal  tax  rates:  a  rate  for  1986  and 
before,  one  for  1987  through  1992,  and 
one  for  1993  and  beyond.  Users  can 
accept  the  standard  values — which 
incorporate  national  averages  of  state 
tax  rates — or  modify  the  inputs  to  reflect 
specific  state  values.* 

b.  Proposed  Changes.  EPA  proposes 
that  the  revised  BEN  model  require  the 
user  to  enter  the  state  in  which  the 
violator  is  located.  The  model  will  then 
automatically  reference  an  internal 
database  of  state  tax  rates  and  perform 
the  necessary  calculations  for  the 
violator's  combined  federal  and  state  tax 
rate.'  EPA  also  proposes  that  BEN 
calculate  the  tax  rate  for  each  separate 
year  of  noncompliance,  to  allow  for 
annual  changes  in  the  relevant  state  tax 
rate  (even  when  the  federal  rate  remains 
constant).  Users  will  have  the  additional 
option  of  entering  year-by-year 


'  The  IRS  requires  that  many  types  of  pollution 
control  equipment  be  depreciated  over  a  longer 
period  than  assumed  in  the  BEN  model.  Were  EPA 
to  tailor  the  depreciation  to  account  for  that  longer 
period,  the  result  would  be  a  higher  economic 
benefit  calculation. 

"  Users  might  also  wish  to  modify  the  tax  rates  to 
reflect  a  business  whose  low  net  income  entails  a 
tax  bracket  other  than  the  highest  one  assumed  in 
the  standard  values.  Note  though  that  BEN's 
assumption  of  the  highest  marginal  tax  rate 
produces  a  lower  economic  benefit  estimate 
(because  a  higher  tax  rate  decreases  the  after-tax 
value  of  the  compliance  costs). 

'The  model  will  also  offer  the  option  of  the 
national  average  of  all  the  state  tax  rates  for  cases 
in  which  it  is  unclear  to  what  state  the  violator  pays 
taxes. 


combined  federal  and  state  rates  in  a 
spreadsheet-like  format. '" 

Although  these  options  may  sound 
complex,  the  only  data  required  of  the 
-  user  would  be  the  violator's  state.  The 
other  screens  for  additional  data  entry 
and  modification  would  appear  only  to 
those  users  who  selected  such  advanced 
options.  The  Agency  welcomes 
comments  on  the  added  flexibility  and 
applicability  that  would  result  from 
these  proposed  changes. 

4.  Differences  iif  On-Time  and  Delay 
Scenarios 

a.  Background.  The  BEN  model 
assumes  that  the  violator  would  have 
used  the  same  technology  and  approach 
in  the  h)rpothetical  on-time  compliance 
as  it  did  in  the  actual  delayed 
compliance  scenario.  The  only  allowed 
differences  are  in  the  two  scenarios' 
exact  costs  of  compliance,  which  BEN's 
inflation  rate  adjusts  automatically.  But 
technological,  legal,  or  other  relevant 
changes  between  the  on-time  and  delay 
scenarios  can  conceivably  alter  the 
components  of  the  compliance 
scenarios,  increasing  or  decreasing  the 
compliance  costs  by  a  rate  other  than 
general  price  inflation.  Where  the  delay 
case  costs  are  substantially  less  than  the 
on-time  case  costs  (e.g.,  a  technological 
breakthrough  in  control  equipment), 
BEN  will  understate  the  benefit.  Where 
the  delay  costs  are  substantially  higher 
(e.g.,  regulations  become  more  strict,  but 
with  "grandfather"  clauses  for  already- 
compliant  firms),  BEN  will  overstate  the 
benefit. 

Where  the  on-time  and  delay 
compliance  scenarios  are  significantly 
different,  BEN's  normal  assumption  of 
two  identical  scenarios  is  inappropriate. 
More  sophisticated  calculations  are 
necessary. ' ' 

b.  Proposed  Changes.  Modifying  BEN 
to  acconunodate  such  circumstances  is 
possible,  and  we  believe  the  gains  from 
the  model's  consequently  enhanced 
applicability  outweigh  the  drawbacks  of 
the  added  complexity  and  potential  user 


'"This  option  would  allow  Users  to  account  for — 
among  other  situations — a  company  whose 
profitability  (and  hence  tax  bracket)  was  highly 
variable  over  different  years.  (As  noted  before, 
BEN's  assumption  of  the  highest  marginal  tax  rate 
throughout  the  noncompliance  period  results  in  a 
lower  economic  benefit  estimate.)  This  option  could 
allow  users  to  account  for  the  1987  transition  year 
in  the  federal  tax  rate  change,  but  this  is  a  moot 
point  if  the  BEN  model  is  changed  (as  proposed  in 
a  previous  section)  to  require  noncompliance  dates 
after  June  30,  1987. 

' '  A  similar  problem  arises  when  no 
technologically  feasible  method  of  compliance  is 
available.  In  that  case,  the  only  possible  compliance 
method  is  to  cease  all  production,  with  the 
economic  benefit  calculation  requiring  a  lost-profits 
approach,  which  is  beyond  the  scope  of  the  BEN 
model. 


confusion.  EPA,  therefore,  proposes  to 
change  the  BEN  model  to  allow  users  to 
enter  separate  on-time  and  delayed 
compliance  costs. 

It  should  be  noted  that  the  standard 
{operation  of  the  model  would  still  entail 

Snly  a  single  compliance  scenario,  and 
le  other  screens  for  additional  data 
lentry  and  modification  would  appear 
only  to  those  users  who  select  such 
advanced  options.  The  availability  of 
more  advanced  options  would  also 
enhance  the  model's  ability  to  accoimt 
for  such  atypical  situations  such  as 
valid  pre-compliance  expenditures  and 
credits  for  salvaged  capital  equipment, 
thus  decreasing  the  need  for  off-line 
calculations.  The  Agency  welcomes 
comments  on  this  proposed  change  and 
how  significantly  it  will  enhance  the 
model's  flexibility  and  applicability. 

3.  Replacement  Cycles  for  Capital 
Equipment 

a.  Background.  One  of  the  three  types 
of  compliance  costs  BEN  analyzes  is  the 
(tapital  investment,  which  represents 
depreciable  pollution  control 
equipment.  As  the  name  implies, 
depreciable  equipment  wears  out  with 
usage  and  the  passage  of  time.  BEN, 
therefore,  asks  the  user  if  the  violator 
will  need  to  replace  the  equipment  at 
some  point  in  the  future.  If  the  user 
specifies  that  the  investment  in  capital 
equipment  is  recurring,  then  the  user 
can  accept  the  standard  value  of  15 
years  for  the  useful  life  of  the  capital 
equipment,  or  enter  another  value. 

If  the  cost  of  capital  equipment  is 
tecurring,  then  a  violator  receives  more 
than  one  benefit  fitim  delaying  the 
purchase  of  capital  equipment.  The 
violator  first  receives  a  benefit  fit)m 
delaying  the  purchase  of  the  initial 
capital  equipment,  and  then  receives 
further  benefits  from  delaying  the 
purchase  of  the  replacement  capital 
equipment  for  each  future  recurring 
dycle. 

'  b.  Proposed  Changes.  Some 
commenters  stated  that  BEN's  option  of 
Vecurring  capital  equipment 
replacement  cycles  is  "speculative,"  as 
(jhese  cycles  have  yet  to  occur  in  the 
typical  case.  Although  BEN  makes  an 
assumption  about  the  future,  this 
assumption  is  essentially  a  baseline  one: 
BEN  assumes  that  future  pollution 
control  requirements  will  be  neither 
more  stringent  nor  more  lax  than 
current  requirements,  and  that  the  cost 
of  the  replacement  equipment  will 
increase  by  no  more  and  no  less  than 


the  projected  rate  of  inflation.  Therefore, 
the  Agency  proposes  to  keep  the  option 
of  replacement  cycles. 

Some  commenters  argued  that  BEN 
should  not  offer  infinitely  recurring 
replacement  cycles.  The  modeling  of 
infinite  cycles  might  at  first  seem 
excessive,  but  all  future  costs  are 
"discounted"  back  to  their  present 
values  (see  following  sections  for  an 
explanation  of  discounting).  The  result 
is  that  any  cycle  after  the  first  one 
typically  has  a  negligible  impact  upon 
the  economic  benefit  estimate. 
Therefore,  the  Agency  proposes  that  the 
revised  BEN  model  use  a  default  value 
of  one  replacement  cycle,  and  offer 
users  a  choice  of  anywhere  fttim  zero  to 
five  replacement  cycles.  This  approach 
is  in  contrast  to  the  current  choice  of 
zero  or  infijiite  replacement  cycles,  with 
no  intermediate  option. 

6.  Inflation  Treatment 

a.  Background.  The  first  step  in  the 
economic  benefit  calculation  is  to 
determine  the  compliance  costs — for 
both  the  on-time  and  delay  scenarios — 
as  of  the  year  in  which  they  were 
actually  incurred  (or  should  have  been 
incurred).  Therefore,  BEN  adjusts  the 
compliance  costs  from  the  date  they 
were  estimated  to  the  date  the  costs  will 
be  incurred  to  account  for  the  effects  of 
inflation. 

To  adjust  for  inflation,  BEN  currently 
uses  a  standard-value  rate  calculated 
from  the  appropriate  ten  years  of 
monthly  inflation  data  from  the  Plant 
Clost  Index  (PCI)  in  the  magazine 
Chemical  Engineering.  This  simple 
inflation  rate  adjusts  the  initial 
compliance  cost  estimates,  both  back  in 
time  into  noncompliance-  and 
compliance-year  dollars,  and  then 
forward  in  time  into  future-year  dollars 
(typically  for  capital  equipment 
replacement  cycles).  The  PCI  is 
particularly  appropriate  for  adjusting 
the  costs  for  inflation  that  are  typicafly 
associated  with  pollution  control 
technology. 

b.  Proposed  Changes.  Despite  the 
Agency's  specific  request  for  comment 
on  BEN's  inflation  adjustment,  we 
received  almost  none.  The  issues  that 
the  few  commenters  did  raise  were: 

(1)  The  use  of  a  single  inflation  rate 
for  both  actual  and  projected  inflation, 

(2)  The  basis  for  the  actual  inflation 
rate,  and 

(3)  The  basis  for  the  projected 
inflation  rate. 


The  Agency  proposes  to  change  the 
BEN  model  to  allow  two  separate 
inflation  adjustments.  One  adjustment 
would  be  for  cash  flows  incurred  during 
the  period  of  historical  noncompliance, 
and  then  a  separate  rate  for  projected 
inflation  which  would  adjust  for  future 
replacement  cycles  (and  othier  future 
compliance  costs  in  cases  where  the 
violator  has  not  yet  come  into 
compliance). 

For  actual  historical  inflation,  the 
Agency  proposes  that  BEN  adjust  each 
cash  flow  irom  the  date  of  the  cost 
estimate  to  the  date  on  which  it  is 
incurred  by  referencing  a  look-up  table 
of  cost  index  values. '^  The  default  cost 
index  would  be  the  PCI.  This  particular 
index  may  not  be  appropriate  for  every 
single  case,  but  we  have  yet  to 
encounter  any  other  cost  index  that 
would  form  a  better  basis  for  a  standard 
value.  EPA  also  proposes  that  the 
revised  BEN  model  allow  the  user  to 
select  from  multiple  look-up  tables 
representing  different  cost  indices — 
including  the  Building  Cost  Index, 
Constructioij  Cost  Index,  Consumer 
Price  Index,  and  the  Employment  Cost 
Index — and  the  option  of  selecting 
different  indices  for  different 
compliance  components. '^  The  user 
would  also  be  able  to  override  BEN's 
inflation  adjustments  for  the  capital 
investment  and  one-time 
nondepreciable  expenditure,  and 
instead  enter  separate  estimates  for 
these  compliance  costs  as  of  the 
noncompliance  date,  compliance  date, 
and  the  initial  recurring  cycle  start 
dates.  This  customized  data  entry  could 
represent  another  alternative  cost  index, 
case-specific  inflation  assumptions,  or 
entirely  different  actions  for  on-time 
and  delayed  compliance. 


'^The  model  would  not  apply  an  explicit 
inflation  rote,  although  an  annualized  rate  could  be 
imputed  from  the  model's  data.  For  example, 
suppose  a  S200  cost  estimate  from  1991  must  be 
adjusted  for  inflation  to  the  same  day  in  1992.  The 

1991  cost  index  value  is  100,  whereas  the  1992 
index  value  is  103.  The  calculation  the  model 
performs  is  S200  x  103/100  »  S206  (i.e.,  multiplying 
the  original  cost  estimate  by  the  ratio  of  the  cost 
index  values  from  the  date  on  which  the  cost  is 
actually  incurred,  and  the  date  on  which  the 
estimate  is  made).  The  index  change  ftt>m  1991  to 

1992  does  represent  an  annual  inflation  rate  of  three 
percent  (i.e..  103/100  =  1.03  - 1  =  0.03).  although 
the  model  would  not  directly  apply  this  rate.  The 
calculation  that  uses  the  ratio  of  the  index  values 

is  both  more  precise  and  more  simple  than 
calculating  multiple  annual  inflation  rates  over 
different  periods  for  historical  costs. 

■'See  the  following  table,  Different  Cost  Indicies. 
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Abbreviation  and  full  name 


BCI— Building  Cost  Index 


BEN— Current  BEN  model's  constant  inflation 

rate. 
CCI— Constmction  Cost  Index 

CPI— Consumer  Price  Index  „.... 

ECIM— Employment  Cost  Index:  Manufacturing 

ECl — Employment  Cost  

W— Index:  White  Collar 

PCI— Plant  Cost  Index  


Different  Cost  Indicies 


Description 


Building  costs;  based  on  1.128  tons  Portland 
cement,  1 ,088  bd.  ft.  2x4  lumber,  68.38  hrs. 
skilled  labor. 

Average  of  PCI's  last  10  years;  i.e.,  a  con- 
stant 1 .8%  Increase  each  year. 

Constmction  costs;  same  as  BCI,  except  200 
hrs.  common  labor. 

Representative  consumer  goods 

Employment  costs  for  the  manufacturing  in- 
dustry. 
Employment  costs  for  white  collar  latwr 

Plant  equipment  costs  


Typical  applications 


General  construction  costs,  especially  stmc- 
tures. 

Replication  of  results  from  cun-ent  BEN 
model. 

General  construction  projects,  especially 
where  labor  costs  are  a  high  proportion  of 
total  costs. 

Compliance  Involves  use  of  consumer  goods. 

One-time  nondepreciable  expenditures  or  an- 
nual costs;  mainly  lat>or  costs. 

Same  as  ECIM,  except  pro-fessional  labor 
{e.g.,  permits). 

Standard  value. 


The  Agency  welcomes  suggestions  for 
other  cost  indices  that  the  BEN  model 
should  offer.  Commenters'  suggestions 
should  not  merely  list  various  indices, 
but  also  provide  a  sufficient  rationale 
for  the  inclusion  of  each  index, 
including  its  components,  relevance  to 
pollution  control  costs,  and  both 
historical  and  future  availability. 

For  projected  future  inflation,  the 
Agency  proposes  that  the  model  use  a 
simple,  imlfonn  rate.  The  model  will 
provide  a  separate  standard  value  for 
each  cost  index.  (As  explained  above, 
users  will  be  able  to  override  the  entire 
,  inflation  adjustments  for  the  capital 
investment  and  one-time 
nondepreciable  expenditures  as  of  the 
initial  recurring  cycle  start  date,  as  well 
as  any  compUance  dates  that  are 
expected  to  occiu-  in  the  near  future.) 
The  model  will  also  use  a  separate 
projected  inflation  rate  for  additional 
recurring  cycles,  and  allow  the  user  to 
specify  an  alternative  value  for  this  rate. 

The  Agency  proposes  using  a 
projected  'alue  for  each  index.  (This  is 
a  more  sophisticated  approach  than  the 
DOS  version  of  BEN.)  However,  because 
published  forecasts  are  generally  not 
available  for  specialized  cost  indices, 
we  propose  to  start  with  an  average  of 
published  forecasts  for  the  Consimier 
Price  Index  (CPI)  because  such  forecasts 
are  widely  available.  We  would  then 
multiply  the  average  CPI  projection  by 
the  ratio  of  the  CPIs  to  the  relevant  cost 
index's  respective  ten-year  historical 
averages.  Each  of  the  alternative  indices 
would  have  its  own  default  future 
inflation  rate,  calculated  in  a  similar 
manner.  (Note  that  the  user  would  not 
perform  this  calculation,  nor  would  the 
model;  instead,  the  Agency  would 
perform  the  calculations  each  year  to 
update  the  standard  value,  and  the 
model  would  contain  a  single,  simple 
projected  inflation  rate.)  We  welcome 
suggestions  for  other  methods  of 


calculating  a  projected  future  inflation 
rate. 

The  standard  operation  of  the  model 
would  still  entail  absolutely  no  input 
whatsoever  from  the  user  who  is 
satisfied  with  BEN's  default  values.  The 
other  screens  for  additional  data  entry 
and  modification  would  appear  only  to 
those  users  who  selected  more  advanced 
options.  EPA  welcomes  comment  from 
BEN  users  on  whether  the  proposed 
changes  will  enhance  the  model's 
accuracy,  flexibility,  and  adaptability. 

7.  Discount  Rate 

a.  Background.  Once  the  compliance 
cost  estimates  are  adjusted  for  inflation, 
and  then  for  taxation,  the  BEN  model 
must  adjust  these  after-tax  cash  flows  to 
a  common  present  value  as  of  the  date 
of  noncompliance.  The  difference 
between  the  two  present  values  (of  the 
on-time  and  delay  scenarios)  is  the 
initial  economic  benefit  as  of  the 
noncompliance  date.  BEN  then 
compounds  this  initial  economic  benefit 
forward  from  the  noncompliance  date  to 
the  penalty  payment  date  to  determine 
the  final  economic  benefit.  A  single  rate 
to  adjust  all  present  values  both 
backward  and  forward  in  time.'"  This 
section  addresses  only  the  calculation  of 
BEN's  standard  value  for  this  single 
discount  rate,  which  is  currently  based 
upon  a  ten-year  after-tax  weighted 
average  cost  of  capital  (WACC),  with  the 
inputs  representing  averages  across  all 
industries.'-'' 


'■•The  Agency  received  many  comments  on  the 
use  of  a  single  rate  as  opposed  to  two  different  rales. 
The  Notice  addresses  this  issue  in  section  B(8). 
Discounting  Methodology. 

''The  discount  rate  standard  value  for  not-for- 
profits  is  based  upon  municipal  bond  yields, 
averaged  across  the  four  investment-quality  ratings 
of  Aaa,  Aa.  A,  and  Baa.  The  only  comment  EPA 
received  on  the  not-for-profit  discount  rate  was  a 
suggestion  that  municipal  economic  benefit  be 
calculated  using  a  discount  rate  for  private  entities 
that  perform  similar  functions  (e.g.,  on  a  municipal 
Clean  Water  Act  case,  the  discount  rate  would  be 


The  WACC  is  the  average  of  the  cost 
of  debt  and  the  cost  of  equity,  weighted 
by  the  portions  of  debt  and  equity  out 
of  total  financing.  The  WACC  is  first 
calculated  for  each  year,  and  then  these 
annual  values  are  averaged  over  the 
most  recent  ten-year  period.  The  (after- 
tax) cost  of  debt  is  the  average  return  on 
corporate  bonds  averaged  across  all 
industries,  and  then  multiplied  by  one 
minus  the  average  corporate  tax  rate 
(state  and  federal  combined).  The  cost  of 
equity  is  based  upon  the  widely  used 
Capital  Asset  Pricing  Model  (CAPM), 
and  is  equal  to  a  risk-free  rate 
component  plus  the  expected  equity 
risk  premium  (i.e.,  the  difference  of  the 
arithmetic  means  of  stock  market 
returns  and  risk-free  rates  since  1926). 

b.  Proposed  Changes.  We  propose  that 
the  BEN  model  automatically  tailor  the 
standard  value  discount  rate  to  the 
period  from  the  noncompliance  date  to 
the  penalty  payment  date.'*  The 
standard  value  will  reference  a  look-up 
table,  averaging  the  annual  values  over 
the  relevant  years.  Each  individual 
annual  calculation  will  be  similar  to  the 
standard  value's  current  methodology, 
as  displayed  in  Exhibit  4-7  of  the  BEN 
User's  Manual.^'' 


the  average  WACC  for  privately  owned  wastewater 
treatment  plants).  However,  because  the  Agency  is 
trying  to  calculate  the  economic  benefit  that  the 
municipality  and  Its  residents  or  rate  payers  have 
actually  gained,  the  Agency  prefers  to  use  an 
estimation  of  the  municipal  government's 
opportunity  cost  of  financing  projects,  which  is 
equal  to  the  interest  rate  on  the  municipality's 
bonds.  This  debt  rate — which  forms  the  basis  for  the 
BEN  model's  not-for-profit  standard  value  discount 
rate — will  almost  always  be  substantially  lower 
than  the  private-sector-equivalent  cost  of  capital. 

'•Although  the  following  discussion  focuses  on 
the  for-profit  discount  rate,  the  tailoring  of  the 
discount  rate  to  the  .-elevant  time  period  would  also 
apply  to  not-for-profit  cases. 

•'We  propose  two  minor  changes  to  the  annual 
calculation  of  the  WACC.  First,  we  propose 
replacing  the  standard  value  that  currently  applies 
the  most  recent  figure  for  the  expected  equity  risk 
premium  to  all  prior  years'  calculations.  Instead, 
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The  model  will  also  perform 
additional  customizing  automatically,  or 
with  minimal  input  from  the  user. 
Because  we  have  already  proposed  that 
BEN  have  an  input  for  the  violator's 
state  (thereby  customizing  the  tax  rate 
for  compliance  costs),  we  propose  using 
that  same  customized  tax  rate  for  the 
after-tax  debt  cost  component  of  the 
WACC.  The  model  mtIII  even  select  the 
Individual  tax  rate  if  the  company  is  not 
organized  as  a  C-corporation  (as  profits 
and  losses  irom  S-c«porations, 

gartnerships,  and  sole  proprietorships 
ow  through  the  owners'  individual  tax 
retiuns). 

{    The  standard  operation  of  the  model 
JMTOuld  still  entail  absolutely  no  input 
whatsoever  from  the  user  who  is 
satisfied  with  BEN's  default  values.  The 
other  screens  for  additional  data  entry 
and  modification  would  appear  only  to 
those  users  who  selected  such  advanced 
pptions.  EPA  welcomes  conunent  from 

EEN  users  on  how  the  proposed  changes 
ill  enhance  the  model's  accuracy, 
exibility,  and  adaptability. 

a.  Discotmting  Methodology 

a.  Background.  As  stated  in  the 
previous  section,  once  the  compliance 
cost  estimates  are  adjusted  for  inflation, 
and  then  for  taxation,  the  BEN  model 
must  adjust  these  after-tax  cash  flows  to 
a  common  present  value  as  of  the 
noncompliance  date.  The  difference 
between  the  two  present  values  (of  the 
on-time  and  delay  scenarios)  is  the 
mitial  economic  benefit  as  of  the 
JDoncompliance  date.  BEN  then 
Compounds  this  initial  economic  benefit 
forward  from  the  noncompliance  date  to 
the  penalty  payment  date  in  order  to 
{determine  the  final  economic  benefit. 
BEN  uses  a  single  interest  rate  to  adjust 
all  present  values  both  backward  and 
jfbrward  in  time.  Because  BEN  uses  the 
"same  rate  for  going  both  backward  and 
forward,  this  calculation  is 
computationally  equivalent  to  bringing 
all  cash  flows — both  past  and  future — 


each  year's  calculation  will  employ  the  figure  that 
was  actually  available  in  that  year. 

Second,  we  propose  altering  the  horizon  for  the 
equity  risk  premium.  The  standard  value  currently 
combines  the  long-term  Treasury  security  rate  with 
the  long-horizon  equity  risk  premium,  the  tatter 
being  equal  to  the  difference  of  the  arithmetic 
means  of  stock  market  returns  and  the 
oorresponding-maturity  risk-free  rate.  Because  the 
WACC  calculation  combines  the  equity  risk 
premium  with  the  risk-free  rate  of  the  same 
maturity  that  is  used  initially  to  calculate'the 
premium,  the  issue  of  which  horizon  premium  to 
use  is  largely  moot.  (The  expected  deviations  of  the 
resulting  WACC  will  thereby  be  Ixith  small  and 
nonsystematic.)  We  propose  to  switch  to  the 
intermediate-horizon  risk  premium  (and  the 
□orresponding  risk-free  rate)  as  a  simple 
cnmpromise  between  the  long-horizon  and  short- 
horizon. 


directly  to  the  penalty  payment  date  at 
the  WACC  rate. 

The  comments  fell  into  three 
categories.  Some  thought  the  WACC  rate 
was  too  high  and  especially  that  the 
compounding  part  of  the  calculation 
should  be  based  on  a  risk-free  rate. 
Some  agreed  with  EPA's  approach. 
Others  commented  that  EPA's  discount 
rate  was  too  low  and  shoiild  instead  be 
based  on  financing  pollution  control 
investments  with  100%  e<^uity. 

Several  commenters  claimed  that 
BEN's  use  of  a  WACC-based  rate  in  all 
parts  of  the  benefit  calculation  yielded 
inappropriately  high  economic  benefit 
calciilations.  They  claimed  that  future 
cash  flows  represent  uncertainty  and 
risk,  while  past  cash  flows  are  known, 
certain  and  riskless.  Thus,  they 
generally  agreed  that  discounting  future 
cash  flows  should  be  done  with  a 
WACC-based  rate  or  some  other  risk-free 
rate,  but  felt  that  compoimding  past 
cash  flows  forward  should  be  done  with 
a  riskless  rate.  They  cited  selected 
academic  literature  from  economic  and 
financial  analysis  of  commercial 
damages  in  torts  cases,  proposing  two 
alternative  methodologies: 

•  (A)  Use  BEN's  intermediate  figure  for  the 
economic  benefit  as  of  the  noncompliance 
date  (i.e.,  bring  all  cash  flows,  irrespective  of 
when  they  occur,  back  to  the  noncompliance 
date  at  a  rate  reflecting  risk),  but  then  bring 
this  intermediate  economic  benefit  figiu'e 
forward  to  the  penalty  payment  date  at  a  risk- 
free  rate. 

•  (B)  From  the  perspective  of  the  penalty 
payment  date,  bring  all  futiire  cash  flows 
back  in  time  at  a  rate  reflecting  risk  [e.g.,  the 
WACC)  and  bring  all  past  cash  flows  forward 
in  time  at  a  risk-free  cate  (e.g.,  the  after-tax 
return  on  short-term  U.S.  Treasury 
securities). 

Both  of  these  methodologies  produce 
significantly  lower  economic  benefit 
estimates  than  the  BEN  model.  A  range 
for  the  magnitude  of  the  typical 
differences  is  difficult  to  provide        '* 
because  of  the  many  different  types  of 
cases,  but  alternative  B  will  often 
produce  negative  economic  benefit 
estimates  for  the  capital  investment 
portion  of  the  compliance  scenario. 

The  second  group  of  commenters 
agreed  that  the  WACC  was  appropriate 
for  discounting  all  future  costs  back  to 
the  noncompliance  date,  and  then 
compoimding  the  initial  economic 
benefit  forward  to  the  penalty  payment 
date.'B  The  third  group  commented  that 


"One  commenter  agreed  with  compounding  the 
initial  benefit  forward  at  the  WACC  rate,  but  only 
to  the  compliance  date,  after  which  a  lower 
compounding  rate  would  be  appropriate.  His 
rationale  was  that  a  company  then  must  set  aside 
specific  funds  to  pay  a  penalty:  therefore,  the 
economic  benefit  estimate  should  be  compounded 
either  at  the  actual  interest  rate  on  an  escrow 


BEN's  use  of  the  WACC  is  incorrect  and 
leads  to  economic  benefit  estimates  that 
are  too  low.  These  commenters  instead 
favored  a  company's  higher  cost  of 
eqtiity  capital,  rather  than  the  weighted 
average  of  the  relatively  higher-cost 
equity  capital  and  the  relatively  lower-  ° 
cost  debt  capital.  Their  rationale  was 
that  ekcess  returns  flow  to  a  company's 
equity  holders,  not  to  a  mixture  of  its 
debt  and  equity  owners. 

b.  Proposed  Changes.  Although  both 
the  conceptual  bases  and  restilts  of  the 
two  risk-free  rate  methodologies 
contradict  each  other,  they  share  a 
similar  rationale:  cash  flows  that  have 
yet  to  occior  in  the  future  are  uncertain 
and  risky,  whereas  cash  flows  that  have 
occurred  in  the  past  are  certain  and 
riskless.  These  methodologies,  therefore, 
apply  to  future  cash  flows  a  rate  that 
includes  a  risk  premium  (e.g.,  a 
company's  WACC  or  some  other  risk- 
adjusted  rate)  and  apply  to  past  cash 
flows  a  risk-free  rate  (e.g.,  the  return  on 
short-term  Treasury  securities).  As 
discussed  below,  the  Agency  believes 
that  even  if  this  approach  were  justified 
in  the  context  of  calculating  damages 
owed  to  plaintiffs  in  certain  types  of  tort 
cases,  it  is  entirely  inappropriate  in 
economic  benefit  calculations  for 
enforcement  actions.  The  goal  in  the  tort 
damages  approach  is  to  make  the 
plaintiff  whole  by  compensating  him  for 
his  losses.  The  fiindamentally  different 
goal  in  enforcement  actions  is  to  deter 
future  violations  by  both  the  defendant 
we  are  suing  and  by  other  similar 
situated  defendants. 

By  contrast,  the  third  approach  to 
calculating  interest  rates  advocates  the 
use  of  an  equity-based  discount  rate. 
This  approach  is  more  reasonable  than 
the  risk-fi«e  rate  alternatives.  Not  only 
is  it  more  persuasive,  but  there  have 
been  several  court  decisions  that 
adopted  an  equity-based  discoimt  rate 
and  rejected  a  risk  fi«e  rate  approach. 
Nevertheless,  the  Agency  still  believes 
that  using  the  WACC  throughout  all 
aspects  of  the  calculation  is  the  most 
reasonable  and  preferable  approach. 

(i)  Risk-Free  Rate  Forward: 
Theoretical  Issues.  The  goal  in  a  tort 
action  is  to  make  the  plaintiff  "whole." 
The  settlement  or  court  determination 
ultimately  should  place  the  plaintiff  in 
the  same  financial  position  as  if  the 
wrrong  had  not  occiured.  The  first  step 
in  such  a  case  is  to  calculate  the 
necessary  compensation  at  the  time  of 
the  actual  wrong.  The  next  step  is  to 
adjust  the  compensation  calculated  at 
the  time  of  the  actual  wrong  to  the  time 


account  or  at  the  company's  debt  rate  (which 
reflects  its  risk  of  going  out  of  business,  resulting 
in  an  inability  to  pay  a  penalty). 
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at  which  such  compensation  is  to  be 
made.  Certain  authors  writing  about  tort 
damages  have  advocated  bringing  such 
compensation  forward  at  a  risk-free 
rate."  Otherwise,  the  plaintiff  would  be 
"having-its-cake-and-eating-it-too " :  the 
initial  compensation  has  essentially 
been  invested  at  the  time  of  the  actual 
wrong  at  a  rate  reflecting  risk  taking,  yet 
the  plaintiff  is  now  granted  the 
compensation  which  grew  at  that  rate, 
without  ever  bearing  the  accompanying 
risk.  (In  contrast,  the  regular  investor 
would  have  made  the  investment  and 
then  had  to  stand  by  nervously  as  the 
investment's  value  either  grew  or  fell). 
Some  commenters  thought  BEN  should 
employ  such  a  risk-free  rate  approach. 

While  the  appropriate  focus  in  a  tort 
damage  action  is  on  compensating  the 
victim  (i.e.,  plaintiff),  this  is  not 
appropriate  in  an  enforcement  action. 
The  enforcement  agency  is  not  suing  for 
damages  it  has  suffered.  The  goal  is  not 
to  make  the  plaintiff  whole  (i.e.,  to 
restore  to  it  die  amount  by  which  it  was 
damaged).  The  goal  of  the  economic 
portion  of  a  civil  penalty  is  to  return  the 
defendant  to  the  position  it  would  have 
been  in  had  it  complied,  and  thus 
disgorge  from  it  the  amount  it 
wrongfully  gained.  If  civil  penalties, 
<:omposed  of  the  economic  benefit  and 
gravity  components,  effectively  allow 
the  violator  to  gain  an  economic 
advantage  from  its  violations,  other 
companies  will  see  an  advantage  in 
similar  noncompliance.  This  is  a 
fundamentcdly  different  perspective 
from  a  tort  case,  and  demands  a 
fundamentally  different  view  of 
discounting. 

The  appropriate  discount  rate  for 
economic  benefit  calculations  is  a 
company's  opportunity  cost  of  capital, 
reflecting  the  financing  costs  for 
pollution  control  investments  or  the 
value  of  investment  opportunities 
foregone  because  of  pollution  control 
purchases.  The  opportunity  cost  of 
capital  is  the  incremental  expected  rate 
of  return  a  company  must  earn  to  pay 
back  its  lenders  (i.e.,  bond  holders)  and 
owners  (i.e.,  stockholders),  which  is  the 
weighted-average  cost  of  capital 
(WACC). 

The  risk-free  rate  methodologies  use 
short-term  U.S.  Treasury  bill  rates  that 
are  imrelated  to  a  company's 
opportimity  cost  of  capital.  Only  the 
Treasury  of  the  United  States  of 
America  is  able  to  borrow  at  the  U.S. 
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"No  consensus  exists,  however,  and  many  other 
authors  have  advocated  other  approaches.  )udges  in 
tort  cases  have  arrived  at  rulings  that  mandate  many 
different  rales,  with  many  different  values  and 
rationales. 


Treasury  bill  rate.^o  Companies  lack  the 
advantage  of  such  low  financing  rates. 
To  finance  additional  projects,  they 
must  either  issue  debt  at  higher  interest 
rates,  and/or  issue  equity,  which 
requires  returns  of  even  higher  rates. 

Applying  the  risk-free  rate  to  a 
company's  cash  flows  presumes  an 
unattainably  low  borrowing  rate  and  an 
insufficient  return  on  investments. 
(With  the  exception  of  mutual  funds,  a 
company  whose  main  business  was 
investing  in  T-bills  would  not  be  in 
business  for  very  long.)  The  true 
opportunity  cost  of  capital  for  a 
company  far  exceeds  the  T-bill  rate.  The 
risk-free  rate  will  therefore 
systematically  understate  the  economic 
benefit  of  pollution  control 
noncompliance.  Penalties  based  solely 
on  economic  benefit  calculated  with  a 
T-bill  rate  would  allow  a  defendant  to 
retain  a  potentially  substantial  gain. 
Because  of  the  precedent  of  this  retained 
gain,  other  regulated  companies  might 
see  an  economic  advantage  in  similar 
noncompliance,  and  the  penalties  based 
on  a  risk-free  rate  approach  will  fail  to 
deter  potential  violators. 

(ii)  Risk-Free  Rate  Forward:  Practical 
Implications.  Not  only  are  the 
theoretical  underpinnings  of  the  risk- 
fi^e  rate  forward  methodologies  flawed, 
but  their  practical  implications  are  also 
troubling.  Specifically,  the  use  of  the 
risk-free  rate  fails  to  achieve  the 
overriding  goal  of  economic  benefit 
recapture:  to  make  the  violator 
financially  indifferent  between 
compliance  and  noncompliance,  which 
in  turn  constitutes  a  critically  important 
element  of  deterrence.  2'  An  example 
helps  to  illustrate  this  point. 

Suppose  a  company  is  deciding 
whether  to  purchase  pollution  control 
equipment  this  year  (i.e.,  1999),  or  to 
wait  imtil  the  same  month  in  the  next 
year  (i.e.,  2000).  The  company  is  not 
necessarily  contemplating  a  willful 
violation  of  the  law — perhaps  the  law's 
interpretation  is  imclear,  and  the 
company  would  like  to  know  the 
financial  consequences  of  not 
purchasing  the  equipment,  and  then 
later  being  found  to  be  in 
noncompliance.  The  company, 
therefore,  wants  to  know  how  much 


-"This  is  a  very  favorable  rate,  because  of  the  U.S. 
Treasury's  over  two-century  default-free  record,  its 
ability  to  create  money,  and  alsoihe  state  tax-free 
status  of  its  debt  instruments. 

-'  Because  benefit  recapture  by  itself  merely 
makes  the  violator  indifferent  between  compliance 
and  noncompliance,  only  a  total  penalty  amount 
that  exceeds  the  economic  benefit  (by  incorporating 
a  gravity  component)  can  achieve  actual  deterrence. 
Therefore,  a  civil  penalty  should  always  be  at  least 
equal  to  the  economic  benefit  calculation  plus  some 
non-trivial  gravity  component. 


better  or  worse  off  it  will  be  by  delaying 
the  purchase  one  year. 

The  company  performs  three  sets  of 
economic  benefit  calculations.  First,  it 
calcidates  the  economic  benefit  as  of  the 
present  time  (e.g.,  June  1999).  This  lets 
the  company  know  how  much  better  off 
it  will  be  by  delaying  the  purchase  (i.e., 
until  June  2000),  in  the  absence  of  any 
penalty.  Second,  it  calculates  the 
economic  benefit  as  of  one  year  later 
(i.e.,  Jime  2000,  when  it  would 
otherwise  purchasMhe  equipment,  and 
also  pay  any  penalty),  and  then 
discounts  the  calculated  economic 
benefit  back  to  the  present  (i.e.,  June 
1999).  This  lets  the  company  know  the 
present  value  of  any  economic  benefit 
based  penalty  that  is  calculated  and 
paid  the  following  year  in  2000.  Third, 
it  subtracts  the  second  result  from  the 
first  result  to  determine  the  net  amount 
by  which  it  is  better  or  worse  off  (i.e., 
the  economic  benefit  of  its 
noncompliance,  minus  the  present 
discounted  value  of  the  economic- 
benefit-based  penalty  it  can  expect  to 
pay  in  2000). 

The  first  economic  benefit  calculation 
yields  the  same  result  regardless  of 
which  economic  benefit  methodology  is 
used,  because  all  the  cash  flows  occur 
in  the  future.-^  In  this  example,  the  only 
compliance  measure  is  a  one-time 
capital  investment  of  $10  million.-'  The 
company  calculates  that  it  is  financially 
better  off  now  in  1999  by  $494,314  from 
a  projected  one-year  compliance  delay. 

The  company  also  neeas  to  know  how 
much  better  off  it  will  be  on  net  should 
the  enforcement  agency  assess  a  penalty 
in  2000  equal  to  the  calculated 
economic  benefit  from  its  delayed 
compliance.  Assuming  that  the  agency 
uses  BEN,  the  economic  benefit  is 
brought  forward  one  year  by  an  estimate 
of  the  company's  WACC  (in  this  case  10 
percent),  so  the  economic-benefit-based 
portion  of  the  penalty  the  company  will 
pay  is  $543,745.24  But  because  the 
company  will  pay  the  penalty  a  year  in 


"The  results  might  be  slightly  different 
depending  on  what  "risk-adjusted  rate"  the  risk-free 
rate  forward  methodologies  use  for  the  future  cash 
flows  in  their  calculations.  Different  practitioners 
have  used  different  "risk-adjusted  rates"  in 
different  cases,  including  the  same  WACC-based 
discount  rate  that  the  BEN  model  uses.  Therefore, 
for  the  purposes  of  the  examples  that  follow,  we 
assume  that  the  alternative  methodologies  also  use 
the  WACC  for  future  cash  flows.  If.  instead,  they 
were  to  use  a  different  rate,  the  exact  figures  for  the 
results  would  be  slightly  different,  but  the  overall 
implications  would  remain  the  same. 

-'Other  inputs  include  a  40-percent  tax  rate.  2.2- 
percent  inflation  rate,  and  10-percent  discount  rate. 

-■*  Because  the  time  between  the  noncompliance 
date  and  the  penalty  payment  is  only  one  year,  the 
compounding  takes  the  form  of  simply  multiplying 
the  initial  economic  benefit  by  the  sum  of  one  plus 
the  discount/compound  rate  (i.e..  $494,314  x  (1  + 
0.10)  =  $543,745). 


the  future,  it  must  discoimt  that  amount 
back  to  the  present.  If  it  discounts  the 
penalty  at  the  same  rate  that  BEN  used 
to  compound  the  penalty  forward  to  the 
jenalty  payment  date,  the  present 
discounted  value  of  the  future  penalty 


will  always  be  equal  to  the  economic 
benefit  the  company  calculates  for  itself 
(in  this  case,  $494,314).  The  company 
can  therefore  expect  to  have  any 
economic  benefit  disgorged  from  itself, 
which  makes  the  company  financially 


indifferent  between  compliance  and 
noncompliance.  The  column  in  the 
exhibit  below  labeled 
"BEN"summarizes  these  calculations. 


Economic  benefit 


1'.  Penalty  Payment  Date  of  6/1/1999  

2a.  Penalty  Payment  Date  of  6/1/2000  

2b.  Result  2a  discounted  back  to  6/1/1999 
3.  Net  Result  {i.e.,  1  -2b) 


BEN 


$494,314 

543,745 

494,314 

0 


Alternative 
A 


$494,314 

507,166 

461,060 

33,254 


Alternative 
B 


$494,314 

(175,797) 

0 

494,314 


Perhaps,  however,  the  enforcement 
^ency  uses  one  of  the  alternative 
methodologies.  Under  alternative  A,  as 
described  in  Section  II  B(8)(a),  above, 
the  initial  economic  benefit  as  of  the 
aoncompliance  date  is  calculated  with 
BEN,  but  is  then  compounded  forward 
at  the  after-tax  risk-fi^e  rate.  In  this  case, 
ipompounding  the  initial  economic 
benefit  forward  from  1999  to  2000  at  an 
illustrative  risk-fr«e  rate  of  2.6  percent 
yields  $507,166.  The  company 
discounts  this  future  penalty  back  to  the 
present  (i.e.,  1999)  at  its  WACC,  and 
arrives  at  $461,060.-''  Because  this  is 
less  than  the  current  economic  benefit 
of  $494,314,  the  company  realizes  a  net 
gain  of  $33,254.  This  approach  fails  to 
make  the  company  indifferent  between 
compliance  and  noncompliance  and,  in 
the  absence  of  any  additional  gravity- 
based  penalty  components,  the 
company  will  have  an  incentive  to  delay 
Compliance. 

If  the  enforcement  agency  instead 
uses  alternative  B,  as  described  in 
Section  II  B(8)(a),  the  economic  benefit 
as  expected  to  be  calculated  a  year  from 
now  in  2000  is  a  negative  $175,797.26 


-'  Even  if  the  company  were  to  discount  the 
future  penalty  back  at  a  rate  lower  than  its  WACC, 
this  rate  would  still  exceed  the  risk-free  rate  that 
alternative  A  uses  to  compound  the  economic 
benefit  forward,  and  therefore  the  discounted  future 
penalty  would  still  exceed  the  currently  calculated 
economic  benefit. 

'''  A  negative  economic  benefit  result  for  the 
loepital  investment  portion  of  compliance  is  typical 
mor  alternative  B.  In  many  recent  cases,  practitioners 
jiniplementing  this  approach  have  arrived  at 
inegative  economic  benefit  results  for  delayed 
capital  investments,  despite  no  changes  in 
technological  or  legal  requirements  over  time 
between  the  dates  of  noncompliance  and 
Qompliance.  Applying  the  combination  of  an 
epctremely  low  risk-free  rate  for  past  cash  flows  and 
a  higher  risk-adjusted  rate  for  future  cash  flows  to 
delayed  capital  investments  (with  their  past  cash 
Outflows  for  the  actual  investment  and  their  future 
oash  inflows  for  depreciation  tax  shields)  can 
produce  aberrant  results  that  defy  common  sense. 
These  perverse  negative  economic  benefit  estimates 
{do  not  reflect  any  real  economic  losses  because  of 
the  expenditure  delay.  Furthermore,  even  if  the 
parameters  in  this  example  were  different,  the 
economic  benefit — although  perhaps  positive — 
would  still  be  much  smaller  than  even  under 
alternative  A,  and  would  similarly  fail  to  make  the 


The  company  realizes  that  an 
enforcement  agency  using  this  approach 
will  conclude  a  year  from  now  in  2000 
that  no  economic  benefit  has  been 
gained,  and  therefore  the  economic 
benefit-based  portion  of  the  penalty  will 
be  zero.  But  the  company  currently 
calculates  its  economic  benefit  in  1999 
to  be  a  positive  $494,314.  At  the  time  of 
initial  noncompliance  in  1999,  the 
company  concludes  that  delaying  the 
equipment  purchase  will  result  in  an 
economic  gain,  but  that  it  will  never 
have  to  pay  any  economic-benefit-based 
portion  of  the  penalty.  Once  again,^  a 
risk-free  approach  fails  to  make  the 
company  indifferent  between 
compliance  and  noncompliance  and, 
therefore,  in  the  absence  of  any 
additional  gravity-based  penalty 
components,  the  company  will  have  a 
significant  incentive  to  delay 
compliance. 

(iii)  Equity  Rate  Approach.  By 
contrast,  an  approach  that  employs  a 
company's  equity  rate  focuses  solely  on 
the  company's  equity  owners,  as 
opposed  to  its  other  stakeholders  (who 
hold  the  company's  debt).  Because  the 
company's  cost  of  equity  capital  will 
always  exceed  or  at  least  be  equal  to  a 
company's  WACC,  the  economic  benefit 
estimate — with  all  other  assumptions  . 
held  constant — will  be  higher  or  at  least 
the  same.  27  While  the  Agency  believes 
that  a  reasonable  argument  supports  the 
use  of  equity,  we  nevertheless  prefer  the 
WACC.  because  it  better  represents 
firms'  total  capital  structures  and  their 
own  typical  business  decision-making 
practices. 

(iv)  Proposed  Change:  Use  WACC, 
Except  for  a  Possible  Early  Penalty 
Pa3mient.  For  the  above  reasons,  the 
Agency  believes  that  the  current  basic 


company  indifferent  between  compliance  and 
noncompliance. 

2'  The  WACC  will  equal  the  equity  cost  of  capital 
if  the  company  has  no  long-term  debt.  Note  also 
that  an  economic  benefit  calculation  using  the 
equity  rate  should  first  net  out  any  cash  flows 
attributable  to  debt  financing,  as  the  focus  in  such 
a  calculation  is  on  the  returns  to  the  company's 
equity  holders  only. 


discounting  methodology  is  appropriate 
and  should  not  be  changed,  with  one 
exception:  If  a  company  pays  to  the 
United  States  the  benefit  portion  of  the 
penalty  while  the  case  is  still  in 
litigation,  EPA  will  cut  off  the 
compounding  rate  at  the  date  of 
payment.  Thus,  there  will  no  longer  be 
any  dispute  in  that  case  over  the 
appropriate  compounding  rate  from  the 
date  of  payment  into  the  future.  In 
appropriate  cases,  the  United  States  may 
consider  allowing  the  violator  to  escrow 
funds  for  the  economic  benefit  portion 
of  the  penalty  demand  (whether  at  the 
compliance  date  or  at  any  other  time). 
Then,  when  EPA  runs  the  BEN  model, 
it  will  use  the  date  the  funds  were 
escrowed  as  the  penalty  payment  date. 
The  violator  would  have  to  furnish 
proof  that  it  established  the  escrow 
accoimt.  as  well  as  placed  on  the 
account  appropriate  restrictions  (e.g.,  all 
accrued  interest  would  go  to  the 
Agency). 28  In  cases  where  the  period 
from  the  initial  noncompliance  date  to 
the  escrow  date  is  short,  this  will 
eliminate  much  of  the  deviation  in 
results  between  the  competing 
economic  benefit  methodologies.  We 
propose  that  BEN  incorporate  this 
guidance  into  its  on-line  help  system 
and  user's  manual. 

C.  Improving  the  BEN  Model's  User 
Friendliness 

EPA  understands  that  some  users  find 
the  BEN  model  difficult  to  use.  While 
that  has  not  been  EPA's  experience,  the 
Agency  expressed  its  interest  in  learning 
of  any  difficulties  users  encountered 
when  running  the  model.  The  Agency 
particularly  requested  suggestions  for 
realistic  alternatives  that  would 
preserve  the  model's  degree  of 
precision. 


^"Should  the  escrowed  amount  exceed  the  benefit 
component,  then  the  interest  on  the  amount  that 
exceeded  the  economic  benefit  component  would 
accrue  to  the  violator. 
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1.  Is  BEN  Too  Complex  To  Operate? 

a.  Background.  EPA  invited 
coniments  on  whether  any  aspect  of 
BEN's  operation  or  the  BEN  User's 
Manual  is  too  complex.  Although  the 
Agency  designed  BEN  to  be 
straightforward  and  easy  to  use,  we 
welcomed  any  suggestions  to  make  the 
model  and  manual  easier  to  use  without 
compromising  BEN's  degree  of 
precision. 

b.  Proposed  Changes.  Many 
commenters  thought  that  although  the 
BEN  model  is  generally  easy  to  use, 
certain  aspects  of  its  operation  are 
ciunbersome.  These  concerns  largely 
stem  from  the  model's  original 
programming  for  a  mainframe  computer 
environment  and  its  current  existence  in 
the  DOS  operating  environment. 
Because  nearly  all  computer  users  are 
now  accustomed  to  the  Windows^M 
operating  enviroiunent,  the  Agency 
proposes  to  reprogram  the  model  for 
Windows'"^.  The  switch  to  the 
Windows'"^  operating  enviroimient 
should  make  basic  data  entry  and  runs 
much  easier  to  perform,  as  well  as  allow 
the  addition  of  various  advanced 
features  without  burdening  the  user 
with  additional  complexity. 

Furthermore,  EPA  has  now 
established  a  toll-free  helpline  for 
federal,  state,  and  local  government 
enforcement  staff  who  need  additional 
assistance  in  using  the  BEN  model.  The 
helpline  provides  federal,  state,  and 
local  environmental  enforcement 
agencies  with  advice  regarding  financial 
issues  that  impact  enforcement  cases. 
The  main  types  of  inquiries  EPA  is 
addressing  with  this  helpline  are: 

•  The  calculation  of  a  violator's  economic 
benefit  from  noncompliance; 

•  The  evaluation  of  a  violator's  claim  that 
it  cannot  afford  to  comply,  clean  up,  or  pay 
a  civil  penalty,  and  the  application  of  the 
three  computer  models — ABEL.  INDIPAY, 
and  MUNIPAY  -'—that  address  these  issues; 
and 

•  The  calculation  of  the  after-tax  net 
present  value  of  a  supplemental 
environmental  project,  and  the  application  of 
the  computer  model— PROJECT  s"— that 
addresses  this  issue. 

Callers  can  obtain  copies  of  the  BEN 
model  and  BEN  User's  Manual,  copies 
of  the  previously  mentioned  other  key 
models,  as  well  as  relevant  policies  and 
guidance  documents.  In  addition, 


2»ABEL,  INDIPAY  and  MUNIPAY  evaluate 
inability  to  pay  claims  firom  for-profit  entities, 
individuals  and  municipalities,  respectively. 

"As  most  supplemental  environmental  projects 
(SEP's)  are  tax  deductible  and  completed  long  after 
the  cases  are  settled,  any  stated  SEP  cost  is  usually 
far  above  the  actual  cost  to  the  violator.  PROJECT 
determines  a  violator's  actual  out-of-pocket  costs  for 
a  SEP. 


callers  can  obtain  advice  on  how  to 
access  training  coiu'ses  on  the  models 
and  related  subjects.  Inquiries  regarding 
the  interpretation  of  federal  statutes  and 
EPA  policies  will  be  referred  to  the  EPA, 
as  will  inquiries  from  non-governmental 
employees. 

"rhe  toll-free  helpline  phone  number 
is  888-ECONSPT  (326-6778),  and  is 
staffed  by  a  contractor.  Industrial 
Economics,  Incorporated,  located  in 
Cambridge,  Massachusetts.  The  helpline 
is  in  operation  from  8:00  AM  to  6:00  PM 
Eastern  time  and  will  accept  voice  mail 
messages  when  it  is  not  in  operation.  In 
addition,  the  contractor  is  providing  a 
companion  e-mail  address: 
benabel@indecon.com.  When  requesting 
help,  enforcement  staff  should  identify 
the  government  entity  for  which  they 
are  working. 

2.  Is  the  Information  BEN  Needs 
Difficult  or  Expensive  To  Obtain? 

a.  Background.  One  of  the  main 
breakthroughs  BEN  achieved  over  its 
predecessor  model  was  its  streamlining 
of  the  data  needed  to  operate  the  model. 
While  the  model  requires  a  minimum  of 
seven  and  a  maximum  of  only  eighteen 
pieces  of  data,  some  users  apparently 
feel  the  data  is  difficult  to  obtain.  This 
has  not  been  EPA's  experience,  as  most 
(if  not  all)  of  the  required  data  inputs 
are  based  on  facts  that  are  already  or 
should  be  known  to  the  litigation  team 
as  the  data  are  important  to  other  parts 
of  the  settlement.  Nevertheless,  the 
Agency  welcomed  any  suggestions  on 
how  to  make  this  data  easier  to  obtain 
as  long  as  we  can  still  preserve  the 
model's  degree  of  precision. 

b.  Proposed  Changes. — ^The  Agency 
received  a  wide  range  of  responses  on 
this  issue.  Most  users  thought  the 
necessary  data  was  easy  to  obtain; 
others  thought  it  was  prohibitively 
difficult  to  obtain.  EPA  did  not  receive 
any  specific  suggestions  on  how  to 
streamline  the  model's  data 
requirements  even  further.  The  Agency 
did  receive  suggestions  that  the  BEN 
model  incorporate  some  basic,  generic 
compliance  data. 

The  Agency  is  in  the  process  of 
developing  a  computerized  data  base  for 
RCRA  compliance  costs,  based  on  the 
current  RCRA  compliance  cost 
handbook.  This  data  base  should  enable 
the  user  to  look  up  the  appropriate 
RCRA  compliance  costs  easily,  and  then 
use  them  in  the  BEN  model  to  calculate 
an  economic  benefit  figure.  Although 
this  database  will  not  be  a  substitute  for 
case-specific  data,  it  will  at  least 
provide  a  starting  point  and  a 
reasonably  accurate  estimate  when  a 
violator  refuses  to  provide  any  detailed 
cost  information.  "The  Agency  welcomes 


comment  on  which  statutes  would 
benefit  the  most  fitjm  similar  databases, 
and  what  specific  compliance 
components  most  often  need  cost 
estimates. 

Also,  as  noted  at  end  of  Section  11 C 
(1)  (b),  above,  EPA  has  established  a 
toll-free  helpline  to  provide  assistance 
to  government  enforcement  personnel 
regarding  financial  economics  issues  in 
environmental  enforcement  cases. 
Helpline  staff  can  provide  suggestions 
on  how  to  obtain  the  necessary  data  to 
nm  the  BEN  model. 

m.  Response  to  Comments 

A.  Broad  Economic  Benefit  Recapture 
Issues 

1.  Alternatives  to  BEN 

Comment:  One  commenter  stated  that 
the  BEN  result  should  be  adjusted  for 
the  violator's  probability  of  detection 
and  prosecition. 

Response:  The  commenter's 
suggestion  that  the  penalty  should  be 
multiplied  by  the  inveri;e  of  the  chance 
of  detection  and  prosecution  finds  solid 
support  in  the  literature  on  deterrence . 
and  economics.  In  brief,  the  theory 
underlying  the  comment  is  that  a 
reasonable  economic  actor  will  weigh 
its  willingness  to  violate  against  the  size 
of  the  penalty  that  will  be  assessed, 
multiplied  by  the  inverse  chance  of 
getting  caught.  For  instance,  if 
preventing  a  violation  wotild  cost  a 
person  $100,  and  the  penalty  that  would 
be  assessed  if  the  person  is  prosecuted 
is  $200,  then  the  person  will  elect  to 
violate,  all  other  Uiings  being  equal, 
imless  the  chance  of  getting  caught  is  at 
least  50%.  Nonetheless,  despite  the 
validity  of  the  commenter's  premise,  the 
comment  is  beyond  the  scope  of  the 
current  public  notice.  The  Agency  has 
asked  for  comments  only  on  the  method 
for  calculating  economic  benefit,  not  on 
the  broader  deterrent  effect  of  penalties 
generally. 

Comment:  One  conmienter  thought 
BEN  understates  the  economic  benefit  of 
noncompliance  because  the  model 
defines  benefit  as  the  income  earned 
from  investing  the  fimds  that  otherwise 
would  have  been  used  to  pay 
compliance  costs.  The  real  economic 
benefit,  according  to  the  commenter,  is 
the  producer's  surplus  obtained  during 
the  noncompliance  period.  The 
commenter  proposed  that  EPA  obtain 
estimates  of  how  people  value  pollution 
reductions  to  estimate  a  demand  curve 
from  which  to  determine  the  supply- 
demand  fi'amework  facing  the  violator. 

Response:  This  comment 
mistmderstands  the  Agency's  task, 
which  is  to  calculate  the  economic 
benefit  that  an  individual  firm  has 


Federal  Register /Vol.  64,  No.  117 /Friday,  June  18,  1999 /Notices 


32961 


gained  (whether  from  mere  delay  of 
compliance  costs  or  larger  issues  of 
market  share  gains),  not  the  benefit  the 
society  gains  from  pollution  level 
changes.  The  commenter  might  also  be 
confusing  the  economic  benefit  to  the 
violator  (which  the  Agency  is  trying  to 
Measure)  with  the  monetized  value  of 
dnvlroimiental  damages  that  result  from 
noncompliance  (which  in  this  context 
the  Agency  is  not  trying  to  measure). 

2.  Illegal  Competitive  Advantage 

Comment:  One  commenter 
maintained  that  if  EPA  decides  to 

Sursue  illegal  competitive  advantage 
hat  is,  focusing  on  issues  such  as 
illegal  profits  or  market  share),  then  it 
must  establish  the  appropriate  analytic 
tools  that  conform  to  both  mainstream 
financial  and  economic  theory 
(considering  items  such  as  price  effects, 
elasticities,  and  economies  of  scale), 
while  keeping  BEN  relatively  user- 
friendly. 

Response:  The  Agency  generally 
agrees  with  these  sentiments. 
Nevertheless,  keeping  BEN  relatively 
user  friendly  is  a  nonissue  as  the  model 
caimot  be  modified  to  calculate  a  benefit 
based  upon  illegal  competitive 
advantage. 

Comment:  Several  conunenters 
thought  that  revenues  from  the  sale  of 
prohibited  products  were  too 
complicated  to  include  in  the  BEN 
model. 

Response:  The  Agency  believes  that 
the  concept  of  capturing  the  revenues  or 
profits  from  the  sale  of  prohibited 
products  is  relatively  uncomplicated. 
Nevertheless,  the  Agency  agrees  that  it 
could  not  modify  the  BEN  model  to 
perform  this  calculation  and  remain 
sufficiently  user-friendly  for  its 
intended  audience.  Therefore,  the 
Agency  is  proposing  guidance  to 
address  this  question  as  well  as  the 
other  illegal  competitive  advantage 
questions.  In  addition,  the  Agency  is 

g reposing  adding  some  questions  to  the 
EN  model  to  alert  users  to  these  issues. 

Comment:  One  commenter  stated  that 
if  the  prohibited  product  is  the  only 
product  produced  by  a  company,  then 
the  after-tax  net  profit  is  the  best 
measure  of  the  economic  benefit  of 
noncompliance.  If  the  prohibited 
product  is  one  of  several  produced,  then 
one  should  allocate  the  costs  and 
revenues  among  the  products  to 
determine  the  profit  per  product.  In  this 
case,  the  commenter  concluded,  the 
after-tax  profit  on  only  those  products 
that  are  prohibited  should  be  included 
in  the  economic  benefit  of 
noncompliance. 

Response:  The  Agency  agrees  that  one 
factor  which  it  should  consider  is 


whether  the  company  is  a  single- 
product  company  or  a  multi-product 
company  in  recapturing  any  benefit 
from  producing  a  prohibited  product. 
However,  a  clear  distinction  does  not 
always  exist  between  products,  product 
lines,  or  even  companies  and  divisions 
within  corporations.  Where  possible  in 
such  cases,  the  analyst  may  have  to 
evaluate  several  similar  products  and 
make  a  reasonable  judgment  regarding 
the  per-unit  or  per-division  after-tax 
profits  that  were  unlawfully  gained. 

Comment:  One  commenter  thought 
that  to  calculate  the  benefit  a  violator 
gains  from  selling  illegal  products,  one 
should  calculate  the  net  profit  gained  by 
sales  of  that  product,  augmented  by 
interest  and  discounted  oyer  time. 
According  to  this  commenter,  net  profit 
equals  gross  profit  less  the  proportion  of 
gross  expenses  and  overhead  attributed 
to  sales  of  that  product,  which  BEN  can 
already  calculate. 

Response:  The  Agency  is  in  agreement 
that  this  is  a  conceptually  valid  method 
for  calculating  the  economic  benefit 
from  the  sale  of  an  illegal  product.  But 
the  correct  allocation  of  incremental 
overhead  to  a  specific  product  is  a 
difficult  task,  and  one  for  which  the 
BEN  model  is  irrelevant. 

Comment:  Several  commenters 
thought  that  the  benefit  of 
noncompliance  in  cases  in  which  losses 
are  reported  in  the  first  year  of  the 
business's  operation  is  too  complicated 
for  the  BEN  model  to  address.  Another 
commenter  thought  that  the  benefit  in 
such  cases  equals  the  future  tax  benefit 
received  from  these  net  operating  losses. 
However,  because  the  business  may 
choose  not  to  apply  these  losses  for 
some  time,  it  is  difficult  to  calculate. 

Response:  The  Agency  agrees  that  the 
BEN  model  is  imable  to  address  the 
situation  in  which  start-up  costs  lead  to 
initial  losses,  even  though  futvu«  profits 
may  be  significant. 

Comment:  One  commenter  thought 
another  kind  of  benefit  that  EPA  does 
not  recognize  is  "advantage  of  risk," 
which  is  the  benefit  a  company  gains  by 
putting  off  expenses  in  the  hopes  that 
futtire  events  will  render  the  expenses 
uimecessary. 

Response:  EPA  already  addresses  this 
advantage:  the  economic  benefit 
calculation  can  reflect  whether  events 
after  the  noncompliance  date  (NCD) 
have  rendered  the  expenses 
uimecessary.  In  such  a  situation,  it  is 
necessary  to  analyze  the  expenses  the 
company  has  not  merely  delayed,  but 
instead  has  avoided  entirely  (which 
increases  the  resulting  benefit).  The 
current  BEN  model  requires  an  off-line  . 
calculation  to  arrive  at  the  correct  result, 
although  the  revised  BEN  model  may  be 


able  to  add  flexibility  to  perform  such 
a  calculation  internally. 

Comment:  Several  commenters 
thought  that  the  issue  of  competitive 
advantage  caimot  be  adequately 
calculated  in  terms  of  an  economic 
benefit  penalty.  For  example,  one 
person  noted  that  a  given  market  edge 
may  grow  over  the  years,  or  may  be  the 
deciding  factor  determining  whether  the 
violator  could  stay  in  business,  making 
it  difficult  to  calculate  a  benefit  figure. 
Others  noted  that  BEN  is  inapplicable  to 
cases  involving  illegal  market  share 
gains  from  violating  concentration 
limits  or  cap  limits  in  permits.  Another 
suggested  that  EPA  should  develop  a 
protocol  or  give  more  guidance  for 
illegal  competitive  advantage  cases, 
including  source-specific  factors 
agencies  co\ild  use  to  calculate  illegal 
profits  or  market  share  gained. 

Response:  The  Agency  agrees  that 
there  are  a  niunber  of  complex  factors  to 
consider  in  many  analyses  of  illegal 
competitive  advantage.  The  AgenCy 
plans  to  issue  guidance  that  will  aid 
analysts  in  such  situations. 

Comment:  One  conmienter  noted  that 
EPA  should  develop  a  punitive  penalty 
to  discourage  violators  bora  achieving  a 
competitive  advantage,  instead  of  trying 
to  determine  the  economic  benefit  from 
competitive  advantage.  Similarly,  one 
person  thought  that  the  profit  associated 
with  illegal  competitive  advantage 
should  be  a  non-negotiable  portion  of 
the  gravity  component  of  a  penalty. 
Another  person  thought  that  when 
illegal  competitive  advantage  has  been 
proven,  companies  should  be 
financially  punished  to  a  point  at  which 
they  are  worse  off  (not  equal  to)  their 
industrial  counterparts. 

Response:  The  total  penalty  comprises 
two  components:  economic  benefit  and 
the  gravity  (of  the  violation).  The 
recapture  of  economic  benefit  is 
designed  to  place  all  firms  on  a  "level 
playing  field"  so  that  no  firm  can 
benefit  by  avoiding  or  delaying  the 
necessary  compliance  expenditures.  It  is 
not  punitive  in  nature,  but  rather  is  "no- 
fault."  Competitive  advantage  is  a 
component  of  economic  benefit,  and, 
therefore,  should  be  analyzed  in  a  "no- 
fault"  framework.  But  the  presence  of 
competitive  advantage  could  indicate 
the  existence  of  certain  other  factors 
{e.g.,  recalcitrance)  that  can  enter  into 
the  gravity  calculation.  Once  the  full 
economic  benefit  is  recaptured,  the 
Agency  then  imposes  a  significant 
gravity  component  to  ensure  that  the 
violator  will  be  worse  off  than  its 
competitors. 

Comment:  A  few  commenters  asserted 
that  the  competitive  advantage  gained 
by  delaying  or  avoiding  compliance 
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costs  does  not  exist  after  collecting  a 
penalty  equal  to  the  BEN-calculated 
economic  benefit.  For  example,  the 
disadvantages  of  "predatory" 
underpricing  by  a  company  of  its 
products  may  outweigh  the  temporarily 
enhanced  market  share.  Therefore, 
pursuing  illegal  competitive  advantage 
would  be  a  form  of  double  recovery. 
Another  commenter  stated  that  "lost 
profits"  and  "illegal  competitive 
advantage"  measure  the  same  thing  (i.e., 
the  economic  benefit  from 
noncompliance),  and  that  EPA  is  not 
authorized  to  collect  both. 

Response:  The  apparent  disagreement 
would  again  appear  to  stem  from 
wording  issues.  EPA  does  not  intend  to 
"double  count"  economic  benefit,  but 
instead  seeks  different  conceptual  terms 
to  approach  economic  benefit 
calculations  in  different  situations.  As 
stated  previously.  EPA's  intention  is  to 
determine  fairly  what  economic  benefit 
is,  and  then  recapture  it  as  part  of  an 
overall  penalty,  including  a  significant 
gravity  component  reflecting  the 
seriousness  of  the  violation.  Alternative 
approaches  such  as  calculating  illegal 
competitive  advantage  are  meant  to  add 
flexibility  and  are  not  necessarily 
additive.  Nevertheless,  should  EPA 
determine  that  it  needs  to  consider  both 
types  of  economic  benefit  in  a  particular 
case,  it  will  do  so.  Predatory  pricing 
may  sometimes  be  counterproductive, 
but  in  certain  situations  the  enhanced 
market  share  may  constitute  an  addition 
to  the  economic  benefit. 

Comment:  One  commenter  stated  that 
any  marginally  increased  deterrent 
effect  from  trying  to  capture  any  illegal 
competitive  advantage  would  be  more 
than  offset  by  the  complications  and 
controversy  involved  in  performing 
such  a  calculation.  Similarly,  some 
commenters  asserted  that  because 
evidence  suggests  that  the  BEN  model  is 
meeting  its  goal  of  deterring 
noncompliance,  adding  new 
complications  to  the  model  is  not 
justified.  Others  warned  that  adding 
another  dimension  of  economic  benefit 
to  measure  would  make  BEN  less 
attractive  for  states  to  use,  decreasing 
the  usage  of  BEN  in  even  simpler  cases. 

Response:  Measuring  illegal 
competitive  advantage  may  add 
complexity  to  the  economic  benefit 
calculation.  In  some  cases  it  may  be 
worth  dealing  with  the  additional 
complexity  if  there  is  only  a  small 
increase  in  economic  benefit.  In  other 
cases,  however,  the  presence  of 
significant  illegal  competitive  advantage 
will  cause  the  BEN  model  to  miss  most 
of  the  economic  benefit,  and  therefore 
the  additional  efforts  are  necessary. 


Comment:  One  commenter  contended 
that  EPA's  "illegal  competitive 
advantage"  proposal  is  driven  at  least  in 
part  by  a  desire  to  avoid  any  possible 
reductions  in  fines  resulting  from 
proposed  changes  to  the  BEN  model. 

Response:  EPA's  goal  since  the 
establishment  of  the  benefit  recaptiu^ 
requirement  has  been  to  determine 
accurately — within  reason — the 
violator's  economic  benefit  of 
noncompliance  from  all  sources, 
including  illegal  competitive  advantage. 
In  pursuing  that  goal,  EPA  has  never 
reached  its  various  decisions  on 
modifying  the  BEN  model  based  on 
keeping  annual  penalty  assessments  at  a 
certain  level.  If  that  were  the  case,  EPA 
would  never  have  changed  its  discoimt 
rate  assumptions  bom  the  equity  cost  of 
capital  to  the  weighted  average  cost  of 
capital  (WACC),  which— all  else  being 
equal — would  lower  penalty 
assessments.  With  regard  to  illegal 
competitive  advantage,  EPA  is 
concerned  that  its  penalty  assessments 
are  missing  a  major  component  of 
economic  benefit  by  ignoring  illegal 
competitive  advantage.  Therefore,  EPA 
is  committed  to  calculating  the  benefit 
from  illegal  competitive  advantage  in 
appropriate  cases  regardless  of  what 
other  modifications  are  made  to  the  BEN 
model. 

Comment:  One  commenter  expressed 
the  view  that  all  illegal  competitive 
advantage  situations  cannot  be  grouped 
under  the  heading  of  "illegal 
competitive  advantage,"  and  noted  that 
removing  such  an  advantage  is  only  one 
reason  for  the  economic  benefit 
component  of  the  penalty.  The 
commenter  further  noted  that  a  violator 
can  receive  an  economic  benefit  even 
without  competitive  advantage;  i.e., 
when  all  the  firms  in  an  industry  are 
simultaneously  out  of  compliance. 

Response:  The  Agency  believes  that 
any  apparent  disagreement  on  this  issue 
stems  mainly  from  wording  issues.  The 
Agency  agrees  that  many  different  types 
of  economic  benefit  exist  outside  of 
avoided  and  delayed  pollution  control 
expenditures,  but  uses  the  term  "illegal 
competitive  advantage"  as  a  convenient 
catch-all.  The  Agency  also  agrees  that 
economic  benefit  can  exist  even  if  all 
firms  in  an  industry  are  not  in 
compliance. 

B.  The  BEN  Model's  Calculation 
Methodology 

1.  Discount  Rate 

Comment:  Several  commenters  stated 
that  the  discoimt  rate  for  future  cash 
flows  and  the  compounding  rate  for  past 
cash  flows  [i.e.,  the  rate  at  which  the 
initial  economic  benefit  as  of  the 


noncompliance  date  (NCD)  is  brought 
forward  to  the  penalty  payment  date 
(PPD))  should  continue  to  be  the  same. 
One  person  noted  that  using  a  discount 
rate  that  is  larger  than  the  compounding 
rate  would  underestimate  economic 
benefit.  One  commenter  stated  that  the 
reason  the  weighted  average  cost  of 
capital  (WACC)  is  the  appropriate  rate 
to  use  as  the  for-profit  entity  discount 
rate  is  that  it  represents  the  fairest  and 
most  realistic  rate  available.  Several 
commenters  similarly  stated  that  the 
WACC  should  be  used  for  both 
compoimding  and  discounting,  if  the 
EPA  wants  to  ensure  that  companies  do 
not  profit  frt)m  the  additional  funds 
available  through  noncompliance,  as  the 
WACC  accurately  reflects  the 
opportunity  return  of  alternative 
investments. 

Response:  EPA  agrees  with  these 
positions,  as  the  WACC  is  the  minimum 
rate  that  one  would  expect  companies  to 
return  to  their  investors  in  order  for 
those  companies  to  continue  to  operate 
in  their  current  lines  of  business. 

Comment:  Some  of  the  commenters 
expressed  concern  that  the  BEN  model 
is  essentially  flawed  by  using  only  one 
rate — the  WACC — for  both  discounting 
future  cash  flows  (back  to  the  NCD)  and 
compoimding  the  initial  economic 
benefit  (from  the  NCD  to  the  PPD). 
These  commenters  contended  that  a 
proper  calculation  should  use  two 
different  rates. 

Response:  The  Agency  believes  that 
using  one  rate  for  compounding  and 
discounting  cash  flows  is  soundly  based 
in  financial  and  economic  theory.  (See 
Section  II.B(8)  above.)  The  use  of  one 
rate  also  maintains  an  internal 
consistency  within  each  cash  flow  that 
using  two  different  rates  could  not 
achieve.  For  example,  assume  that  a 
$100  after-tax  cash  flow  was  incurred  a 
year  after  NCD.  These  commenters 
would  advocate  discounting  the  $100 
back  to  the  NCD  at  a  rate  of,  for 
example.  10  percent,  which  would  give 
the  cash  flow  a  present  value  of 
approximately  $91  as  of  the  NCD.  But 
the  commenters  would  then  compound 
the  $91  forward  to  the  PPD  at  a  lower 
rate  of.  for  example,  4  percent.  The 
resulting  cash  flow  would  have  a 
present  value  of  approximately  $95  as  of 
one  year  after  the  NCD  (as  it  is  brought 
forward  to  the  PPD),  even  though  the 
actual  cash  flow  as  of  that  time  was 
really  $100.  This  result  is  clearly 
inconsistent  with  reality  and  common 
sense.  (This  is  an  entirely  different 
situation  than  one  in  which  the  violator 
is  already  in  compliance  and  has  either 
paid  the  benefit  portion  to  the  United 
States  or  escrowed  (at  the  discretion  of 
the  government)  funds  for  the  economic 
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benefit  portion  of  the  penalty  demand. 
If  the  benefit  portion  is  paid,  then  the 
benefit  portion  will  immediately  cease 
accruing  any  interest.  In  the  escrow 
situation,  the  economic  benefit  portion 
will  accrue  interest  at  the  escrow  fund's 
interest  rate,  but  all  the  interest  will 
accrue  to  the  United  States.  In  either 
situation,  when  EPA  runs  the  BEN 
model  it  should  use  the  date  the  funds 
were  paid  or  escrowed  as  the  penalty 
payment  date.) 

Comment:  Several  commenters  stated 
that  the  compounding  rate  should 
account  only  for  the  "time  value  of 
money."  and  that  the  after-tax  risk-free 
rate  is  the  correct  rate  to  use.  They 
further  contended  that  since  no  risk  is 
home  by  shifting  the  net  economic 
benefit  forward  in  time.  BEN's  use  of  the 
company's  WACC  is  wrong  because  it 
reflects  a  risk  premium.  Another 
commenter  similarly  stated  that 
noncompliance,  while  representing  a 
benefit  to  the  firm,  is  essentially  a  new 
project  deserving  its  own  project- 
specific  cost  of  capital,  which  is  equal 
to  the  risk-fi^e  rate  or  the  company's 
debt  rate  (which  reflects  its  risk  of  going 
out  of  business  and  hence  its  inability 
to  pay  a  penalty). 

Response:  The  process  of  recapturing 
the  economic  benefit  of  noncompliance 
is  not  merely  an  exercise  in  moving 
disembodied  cash  flows  through  time  to 
account  for  the  time  value  of  money. 
Bringing  cash  flows  forward  in  time 
(compounding)  at  a  risk-free  rate  fails  to 
capture  the  reasonable  benefit  the 
company  could  earn  from  alternative 
internal  or  external  investments.  The 
Agency  believes  that  using  a  risk-free 
rate  would  fail  to  make  the  violator 
indifferent  to  noncompliance. 

Comment:  One  commenter  stated  that 
using  the  equity  cost  of  capital  to 
determine  the  correct  compounding  rate 
lacks  support  within  the  mainstream  of 
modem  financial  theory.  Several 
commenters  alternatively  argued  that 
the  cost  of  equity  was  the  best  rate  for 
bringing  the  economic  benefit  forward 
in  time,  because  excess  funds  available 
frtim  noncompliance  have  a  very  wide 
investment  opportunity  horizon  that  is 
best  reflected  in  the  equity  market  rates. 
Another  commenter  stated  that  using 
equity  was  preferable  because  it  is 
simple,  fair,  easily  calculated,  and  not 
as  prone  to  a  "battle  of  the  experts"  as 
is  the  WACC. 

Response:  The  Agency  believes  that 
the  use  of  WACC  best  captures  a 
violator's  benefit.  Nevertheless,  the 
Agency  also  believes  that  a  reasonable 
argument  supports  the  use  of  equity,  as 
the  equity  rate  reflects  the  economic 
benefit  earned  by  the  company's  equity 
owners.  The  Agency  disagrees  that 


using  equity  would  significantly 
diminish  the  contentiousness 
surrounding  expert  witness  analysis  in 
negotiation.  If  anything,  it  would 
probably  make  it  even  greater. 

Comment:  Several  commenters 
asserted  that  future  cash  flows  should 
be  discounted  at  an  after-tax  risk- 
adjusted  rate  that  is  less  than  a 
company's  WACC.  because  capital 
investment  in  pollution  control 
equipment  usually  involves  a  lower 
degree  of  risk  than  in  other  capital 
investment  projects. 

Response:  Because  investments  in 
pollution  control  equipment  allow  a 
company  to  remain  in  business,  they  are 
essentially  investments  in  the  company 
as  a  whole.  Therefore,  these  types  of 
investments  have  the  same  degree  of 
risk  as  other  capital  investment  projects 
and  are  financed  at  the- company's 
overall  cost  of  capital  (i.e.,  the  WACC). 

Comment:  One  commenter  thought 
the  default  discoimt  rate  is  too  general 
and  results  in  incorrect  economic 
benefit  results.  The  commenter  thought 
that  EPA  should  instead  require  a  case- 
specific  input  for  the  discount  rate. 
Another  commenter  thought  that  while 
de&ult  values  are  sufficiently  accurate 
for  most  cases.  BEN  could  be  improved 
by  adding  an  option  that  allows  the  user 
inputting  current  and  historical  data  to 
calculate  a  discount  rate  specific  to  the 
time  period  during  which 
noncompliance  occurred. 

Response:  The  model's  default  rates 
(for  the  discount  rate  and  certain  other 
inputs)  allow  enforcement  staff  with 
little  knowledge  of  financial  economics 
to  perform  reasonably  accurate  analyses. 
This  is  one  of  BEN's  significant 
improvements  upon  its  predecessor 
(CIVPEN).  whose  many  required  inputs 
limited  its  applicability  and  utility.  In 
the  vast  majority  of  cases,  the  default 
rates  do  not  differ  significantly  from 
case-specific  inputs,  and  EPA  is  always 
open  to  good-faith  efforts  by  a  violator 
to  supply  case-specific  inputs. 
Furthermore,  the  revised  BEN  model  for 
the  Windows  operating  environment 
will  incorporate  look-up  data  tables  that 
will  be  able  to  provide  more  tailored 
default  rates  without  any  input  from 
users. 

Comment:  One  commenter  stated  that 
the  initial  economic  benefit  should  be 
brought  forward  from  NCD  to  the 
compliance  date  (CD)  at  the  WACC,  and 
then  from  the  CD  to  the  PPD  at  the  debt 
cost  of  capital.  Another  commenter 
proposed  a  lower  compounding  rate 
based  on  the  violator's  actual  after-tax 
rate  of  return  on  funds  in  a  dedicated 
escrow  account — if  the  violator  has 
actually  set  aside  such  funds  for  a 
penalty  payment. 


Response:  The  Agency  fully  agrees 
yvith  using  the  lower  rate,  but  only  if  the 
violator  has  actually  escrowed  such 
funds.  Because  such  instances  seem  to 
be  extremely  rare,  the  Agency  does  not 
believe  the  economic  benefit  should 
automatically  be  brought  forward  ttom 
the  compliance  date  at  the  lower  rate. 
Instead,  if  a  company  escrows  funds  for 
the  economic  benefit  portion  of  the 
penalty  demand  (whether  at  the 
compliance  date  or  at  any  other  time), 
then  when  EPA  runs  the  BEN  model,  it 
will  use  the  date  the  funds  were 
escrowed  as  the  penalty  payment  date. 
Once  the  government  approved  of  the 
arrangement,  the  violator  would  have  to 
furnish  proof  that  it  established  the 
escrow  account,  as  well  as  placed  on  the 
account  appropriate  restrictions  [e.g.,  all 
accrued  interest  would  go  to  the 
Agency,  except  for  any  interest  that  is 
attributable  to  escrowed  amounts  in 
excess  of  the  benefit  component).  In 
cases  where  the  period  from  the  initial 
noncompliance  date  to  the  escrow  date 
is  short,  this  approach  will  eliminate 
much  of  the  deviation  in  results 
between  the  competing  economic 
benefit  methodologies.  We  propose  that 
BEN  incorporate  this  guidance  into  its 
on-line  help  system  and  user's  manual. 

Comment:  One  commenter  made  the 
point  that  choosing  an  appropriate 
"interest  rate"  was  very  important,  and 
it  was  not  clear  frx)m  the  Federal 
Register  notice  that  EPA  was  soliciting 
comments  specifically  on  this  issue. 

Response:  This  seems  to  be  a 
misunderstanding  caused  by  word 
choice,  as  the  Agency's  request  for 
comment  on  the  "discount  rate"  issue  is 
intended  to  encompass  both  the  rate 
used  to  bring  future  cash  flows  back  in 
time,  and  the  "compounding"  or 
"interest"  rate  used  to  go  forward  irom 
the  NCD  to  the  PPD. 

Comment:  A  few  commenters  stated 
that  the  tort  law  literature  suggests  rates 
for  bringing  the  initial  economic  benefit 
forward  in  time  from  the  NCD  to  the 
PPD. 

Response:  The  goal  in  a  tort  action  is 
to  make  the  plaintiff  "whole."  In  a  tort 
action,  the  settlement  or  court 
determination  should  place  the  plaintiff 
in  the  same  position  as  if  the  "wrong" 
had  not  occurred.  The  first  step  in  such 
a  case  is  to  calculate  the  necessary 
compensation  at  the  time  of  the  actual 
wrong.  The  next  step  is  to  adjust  the 
compensation  calculated  at  the  time  of 
the  actual  wrong  to  the  time  at  which 
such  compensation  is  to  be  made.  This 
requires  compounding  and  the  issue 
then  becomes:  what  is  the  appropriate 
compounding  rate  to  use  to  make  the 
plaintiff  "whole"?  This  is  sometimes  a 
risk-fi«e  rate  or  a  corporate  debt  rate.  On 
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the  other  hand,  in  an  environmental 
enforcement  action  the  Agency  is  not 
suing  for  damages  it  has  suffered.  The 
goal  is  not  to  make  the  plaintiff  whole, 
restoring  to  it  the  amoimt  by  which  it 
was  damaged.  Rather,  the  goal  is  to 
return  the  defendant  to  the  position  it 
would  have  been  in  had  it  complied, 
and  thus  disgorge  from  it  the  amount  it 
wrongfully  gained.  This  is  a 
fundamentally  different  perspective 
from  a  tort  case  and  demands  a 
fundamentally  different  view  of 
compounding  the  initial  economic 
benefit  forward  to  the  penalty  payment 
date.  The  literatxire  from  tort  law  is  not 
relevant. 

Comment:  Another  commenter  stated 
that  moving  all  cash  flows  directly  to 
the  PPD — as  opposed  to  first  moving 
them  back  to  the  NCD  and  then  forward 
to  the  PPD — was  a  way  of  avoiding 
moving  the  same  funds  through  time  at 
two  different  rates. 

Response:  This  approach  would 
eliminate  the  advantage  of  being  able  to 
see  the  initial  economic  benefit  as  of  the 
NCD,  which  can  provide  insight  into  the 
violator's  decision  making.  In  any  event, 
the  BEN  model  itself  uses  the  same  rate 
to  move  cash  flows  back  to  the  NCD  and 
to  move  the  initial  economic  benefit 
forward  to  the  PPD.  Adopting  this 
approach  would  not  change  the  end 
result. 

Comment:  A  commenter  stated  that 
the  theoretically  correct  discounting 
method  would  be  first  to  discount  back 
to  the  NCD  the  expected  cash  flows  for 
the  on-time  compliance  case  (including 
the  depreciation  tax  shields  that  occur 
after  the  NCD,  as  well  as  the  annual 
costs  that  are  avoided  under  the 
delayed-compliance  scenario),  and  then 
to  compound  these  cash  flows  forward 
to  the  PPD.  The  commenter  further 
stated  that  cash  flows  for  the  delayed 
comphance  case  should  be  discounted 
back  to  the  compliance  date  (i.e.,  the 
beginning  date  of  that  delayed-case  set 
of  cash  flows),  before  similarly 
compoimding  them  forward  to  the  PPD. 
The  difference  between  the  two  present 
values  as  of  the  PPD  would  be  the 
economic  benefit. 

Response:  The  Agency  believes  the 
BEN  model's  current  approach  is 
theoretically  correct;  i.e.,  the  cash  flows 
for  both  the  on-time  and  delay  scenarios 
should  be  discounted  back  to  the  NCD 
to  calculate  the  initial  benefit  as  of  the 
NCD,  and  then  brought  forward  to  the 
PPD.  The  calculation  for  the  initial 
economic  benefit  as  of  the  NCD  can  be 
thought  of  from  the  violator's  viewpoint 
at  the  time  of  the  NCD,  weighing  the 
options  of  on-time  compliance  and 
delayed  compliance.  Therefore,  the 
violator  is  looking  forward  at  the  two 


sets  of  cash  flows,  implicitly 
discounting  both  sets  back  to  the 
"present"  (i.e.,  the  NCD).  Nevertheless, 
with  identical  discounting  and 
compounding  rates,  this  approach 
yields  exactly  the  same  result  as  the 
BEN  model. 

Comment:  One  commenter  advocated 
calculating  the  economic  benefit  for 
municipalities  by  using  a  discount  rate 
for  private  entities  that  perform  similar 
functions  (e.g.,  on  a  municipal  Clean 
Water  Act  case,  the  discoimt  rate  would 
be  the  average  WACC  for  privately 
owned  wastewater  treatment  plants). 

Response:  In  municipal  cases,  the 
Agency  is  trying  to  calculate  the 
economic  benefit  that  the  municipality 
and  its  residents  or  rate  payers  have 
actually  gained.  Therefore,  the  Agency 
prefers  to  use  an  estimation  of  the 
mimicipal  goverrmient's  opportunity 
cost  of  financing  projects,  which  is 
equal  to  the  interest  rate  on  the 
municipality's  bonds.  This  debt  rate — 
which  forms  the  basis  for  the  BEN 
model's  not-for-profit  standard  value 
discount  rate — will  almost  always  be 
substantially  lower  than  the  private- 
sector-equivalent  cost  of  capital. 

Comment:  One  commenter  argued 
that  smaller  firms  have  higher  capital 
costs  and  as  a  result  should  reflect  a 
higher  economic  benefit. 

Response:  The  BEN  standard  value 
discount  rate  is  based  upon  the  typical 
large  firm's  WACC.  Although  this  rate  is 
reasonable  for  most  cases,  BEN  allows 
the  user  to  enter  a  different  value  for 
cases  in  which  the  specific  values  may 
differ  significantly,  whether  because  a 
small  firm  has  a  higher  cost  of  capital 
or  for  some  other  reason.  Significant 
evidence  exists  that  small  companies  on 
average  have  higher  returns  than  larger 
ones,  but  EPA  has  conservatively 
decided  to  base  its  standard  value 
discount  rate  on  large  companies, 
instead  of  on  small  firms'  higher  (by 
about  two  percentage  points)  discount 
rate.  For  small  firms,  application  of  this 
generic  WACC  rate  yields  a  benefit 
number  that  is  smaller  than  it  would 
otherwise'be  and  thus  is  particularly 
conservative  in  regard  to  small  firms. 
(For  a  detailed  discussion  of  this  issue, 
see  the  Ibbotson  Associates  Stocks, 
Bonds,  Bills,  and  Inflation  annual  * 
yearbooks,  in  particular  Chapter  7, 
"Firm  Size  and  Return.") 

2.  Inflation  Rate 

Comment:  One  commenter  thought 
BEN  suffers  from  three  inflation  rate 
defects:  (1)  it  uses  the  same  rate  for  past 
and  future  time  periods;  (2)  it  uses  a  10- 
year  average  rather  than  the  actual  rate 
during  noncompliance;  and  (3)  it  relies 
on  the  McGraw-Hill  Chemical 


Engineering  Plant  Cost  Index  (PCI)  to 
the  exclusion  of  all  other  relevant 
inflation  indices.  A  few  commenters 
similarly  thought  that  BEN  could  be 
improved  by  establishing  subroutines  or 
look-up  tables  that  allow  inputting 
ourent  and  historical  inflation  rate  data 
to  calculate  a  rate  specific  to  the  time 
period  during  which  noncompliance 
occurred. 

Response:  The  Agency  proposes  to 
address  these  three  concerns  in  the 
revised  BEN  model.  First,  the  model 
will  use  a  separate  projected  inflation 
rate  for  compliance  costs  occurring  in 
the  future.  Second,  BEN  will  use  look- 
up tables  (without  requiring  any  input 
firom  the  user)  of  cost  indices  for  actual 
historical  inflation.  Third,  users  will 
have  the  option  to  reference  cost  indices 
other  than  the  default  PCI  for  cases  in 
which  compliance  costs  merit  a 
different  index. 

3.  Other  Technical  Aspects 

Comment:  One  commenter  thought 
BEN  incorrectly  changes  the  tax  rates  on 
July  1  instead  of  on  January  1.  This 
individual  felt  that  ff  this  is  not 
changed,  the  BEN  manual  should 
explain  why  this  convention  is  used. 

Response:  This  is  not  in  fact  what 
BEN  does.  The  Agency  believes  that  the 
commenter's  attempt  to  replicate  BEN's 
calculations  may  have  been  thrown  off 
by  BEN's  use  of  the  mid-point  of  each 
year  to  calculate  the  present  value  of 
annual  costs  and  depreciation  tax 
shields  (with  each  year  starting  at 
month  of  the  NCD). 

Comment:  One  person  commented 
that  BEN  does  not  account  for 
investment  tax  credits  (ITCs)  for  capital 
investments  after  1985,  even  though 
ITCs  were  still  available  for  certain 
types  of  projects  in  1986  and  1987. 

Response:  Given  how  rare  these 
circumstances  are,  the  Agency  believes 
that  the  BEN  model's  current  warning 
about  this  issue  (and  the  consequent 
need  to  consult  a  financial  analyst  for 
the  necessary  off-line  calculations)  is 
sufficient.  Nevertheless,  the  Agency 
proposes  that  the  revised  BEN  model 
not  accept  noncompliance  dates  before 
July  1. 1987.  This  will  ensure  that  BEN's 
omission  of  ITCs — and  also  low-interest 
financing  (LIF) — is  not  leading  to 
incorrect  economic  benefit  estimates  in 
instances  where  users  do  not  heed  the 
ciurent  model's  ourent  warning.  EPA 
will  provide  assistance  in  performing 
the  necessary  calculations  for  cases  ^at 
involve  noncompliance  dates  before 
July  1, 1987. 

Comment:  One  person  thought  that 
EPA  had  not  adjusted  the  standard 
values  in  BEN  for  more  than  two  years. 


Federal  Register/Vol.  64,  No.  117/Friday,  June  18,  1999/Notices 


32965 


even  though  they  should  be  updated 
regularly. 

Response:  The  Agency  updates  the 
standard  values  every  year  and 
encourages  users  to  download  the  most 
cmrent  model  version  from  its  Internet 
site,  at  http://es.epa.gov/oeca. 

Comment:  One  commenter  stated  that 
using  BEN  is  inappropriate  in  instances 
in  which  the  violator  achieves 
compliance  by  using  a  different 
production  method  or  by  simply 
submitting  the  proper  paperwork. 
Similarly,  another  commenter  noted 
that  BEN  should  have  the  flexibility  to 
incorporate  changes  in  technology 
between  the  on-time  and  delayed 
compliance  scenarios,  taking  into 
accoimt  the  lowest  total  cost  of 
compliance  as  of  the  compliance  date, 
rather  than  the  actual  cost  incurred.  One 
commenter  stated  that  changing 
pollution  technologies  are  inconsistent 
with  the  recapture  of  economic  benefit 
based  solely  on  the  BEN  model 
(regardless  of  the  discount  or  inflation 
rate  used).  Another  commenter  stressed 
that  more  of  the  structure  of  the  model 
and  circimistances  of  the 
noncompliance  scenario  need  to  be 
taken  into  account,  which  cannot  be 
addressed  by  just  changing  input  values. 

Response:  If  the  violator  eventually 
came  into  compliance  using 
significantly  different  methods  than 
would  have  been  required  had  it 
complied  on-time  (i.e.,  if  the 
compliance  components  and  costs  for 
the  on-time  scenario  differ  from  those 
for  the  delay  scenario  by  more  than  just 
the  inflation  rate),  then  the  current  BEN 
model  lacks  the  flexibility  to  analyze 
such  a  situation  without  assistance  from 
a  financial  analyst,  who  would  perform 
the  necessary  off-line  calculations.  The 
Agency  hopes  that  the  revised  BEN 
model  for  the  Windows^^  operating 
environment  will  be  able  to  offer  such 
flexibility  without  additional 
complexity. 

Comment:  One  commenter  thought 
that  BEN  is  not  applicable  to  not-for- 
profit  entities. 

Response:  This  commenter  appears  to 
be  misinformed,  as  BEN  offers  the  user 
the  option  of  selecting  not-for-profit 
Status,  which  then  sets  the  tax  rate  to 
Eero  and  the  discount  rate  to  the  cost  of 
municipal  debt. 

Comment:  One  commenter  argued 
that  minor  infractions  should  not  be 
considered  when  determining  the  dates 
of  noncompliance  and  compliance — 
only  significant  violations  should  signal 
the  noncompliance  date.  Similarly,  as 
toon  as  the  facility  has  remedied  the 
vast  majority  of  its  violations,  the  period 
of  noncompliance  should  be  considered 
over. 


Response:  The  Agency  disagrees.  The 
appropriate  noncompliance  and 
compliance  dates  for  an  economic 
benefit  analysis  are  usually  the  same  as 
their  legal  counterparts.  The 
noncompliance  date  is  when  the 
violator  should  have  incurred  the  costs 
necessary  for  compliance,  and  the 
compliance  date  is  when  the  violator 
actually  inciured  such  costs  (typically, 
when  compliance  is  achieved).  The 
significance  of  the  violations  is 
irrelevant:  what  matters  is  when  the 
company  should  have  spent  the  money 
necessary  for  compliance,  and  when — 
by  contrast — it  actually  did  spend  such 
money.  There  are  some  situations  in 
which  the  noncompliance  date  may 
have  different  legal  and  economic 
meanings,  such  as  when  the  first 
instance  of  noncompliance  occurred 
prior  to  the  statute  of  limitations  cutoff. 
For  purposes  of  settlement,  the 
enforcement  team  may  choose  to  use  the 
statute  of  limitations  date  as  the 
noncompliance  date  even  though  this 
means  the  actual  economic  benefit  that 
has  accrued  to  the  violator  may 
substantially  exceed  the  economic 
benefit  that  the  enforcement  team 
calculates.  Nevertheless,  EPA  believes 
that  a  very  strong  argument  can  be  and 
should  be  made  for  using  the  actual 
noncompliance  date  and  not  the  statute 
of  limitations  date.  Economic  benefit  is 
a  factor  for  consideration  in  imposing  a 
civil  penalty,  and  a  trier  of  fact  should 
not  be  precluded  from  considering  the 
violator's  entire  economic  gain  from  its 
violations.  In  these  situations,  the 
statute  of  limitations  would  serve  to 
limit  the  maximum  size  of  the  civil 
penalty. 

Comment:  One  person  stated  that 
imless  the  penalty  is  paid  over  a  long 
period  of  time  through  several 
installments,  no  additional  charges 
should  accrue  if  the  penalty  is  paid 
within  90  days  of  the  date  when  the 
parties  agree  to  the  payment.  The 
commenter  also  noted  that  the  regulator 
should  act  quickly  to  propose  an 
amoimt  and  immediately  make  the 
violator  aware  of  the  possibility  of 
further  compounding  the  penalty  if  the 
payment  date  is  pushed  back. 

Response:  Once  final  settlement  is 
reached,  the  payment  date  and  the  rate 
at  which  the  penalty  should  be 
compounded  if  not  paid  on  time  are 
debt  collection  issues  and  not  relevant 
to  the  economic  benefit  anedysis.  In 
contrast,  the  payment  date  selected  for 
a  benefit  analysis  is  a  relevant 
consideration.  Here,  the  Agency  agrees 
and  encourages  enforcement  staff  to 
make  violators  aware  early  in 
negotiations  that  the  later  the  penalty 
payment  date,  the  higher  the  benefit 


number.  Nevertheless,  there  is  no  legal 
obligation  on  the  enforcement  staff  to  do 
so. 

Comment:  One  person  felt  that 
because  BEN,  by  design,  can  only 
calculate  an  "estimate,"  it  cannot  create 
values  that  should  be  used  as  hard  and 
fast  penalties. 

Response:  Any  calculation  of 
economic  benefit  is  by  necessity  an 
estimate,  as  one  can  never  determine 
economic  benefit  as  precisely  as,  say, 
determining  the  money  a  bank  robber 
stole  (i.e.,  a  violator's  financial 
statements  have  no  line  item  for 
"economic  benefit  from  pollution 
control  noncompliance.")  The  Agency 
believes  that  BEN  is  sufficiently 
acciu-ate  for  its  intended  purpose. 
Furthermore,  the  economic  benefit  is 
only  one  component  of  the  penalty,  to 
which  is  added  the  gravity  component. 

Comment:  One  person  suggested  that 
a  list  of  common  environmental 
expenditures  that  are  known  to  be  tax- 
deductible  (e.g.,  engineering  costs  for 
permits)  would  be  helpful  to  those  with 
little  or  no  knowledge  of  this  area. 

Response:  While  me  EPA  does  not 
give  tax  advice,  the  Agency  understands 
that  virtually  all  environmental 
compliance  expenditures  are  tax- 
deductible,  except  for  land.^' 
Enforcement  staff  using  BEN  can  always 
check  with  the  IRS  for  confirmation  of 
case-specific  items. 

Comment:  One  state  agency  thought  it 
could  not  use  BEN  to  evaluate  a 
company  that  failed  to  install  a  piece  of 
control  equipment  that  was  required  for 
only  a  three-year  period.  (The 
equipment  in  this  particular  case  was  a 
condenser.)  Thus,  the  company  avoided 
the  equipment  cost  entirely,  but  if  the 
company  had  incurred  the  cost,  then  the 
equipment  would  have  commanded  a 
resale  value  after  three  years. 

Response:  In  the  vast  majority  of 
cases,  the  equipment  is  installed  and 
operated  by  the  firm  for  its  entire  useful 
life.  BEN  assumes  there  is  no  resale 
value  since  the  equipment  has  no  useful 
life  left  and/or  is  not  worth  moving  to 
a  new  site.  In  a  temporary  use  situation, 
off-line  calculations  are  necessary.  A 
user  in  this  situation  should  consult 
Appendix  B  in  the  BEN  User's  Manual 
to  determine  the  economic  benefit  from 
an  avoided  capital  investment,  and  then 
subtract  from  that  the  resale  value  (or 
salvage  value)  of  the  condenser  once  it 
no  longer  would  have  been  needed. 
Alternatively,  the  equipment's  lease  cost 
(if  such  a  lease  is  feasible,  and  the  data 


"  Penalties  are  almost  never  deductible.  (The 
only  area  where  they  are  deductible  is  where  the 
"penalty"  is  compensating  the  government  entity 
harmed  by  the  violation,  but  this  is  rarely  an  issue 
in  the  benefit  context.) 
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is  available)  could  be  entered  as  an 
annual  cost. 

Comment:  One  conunenter  stated  that 
BEN  should  stress  "incremental" 
operating  and  maintenance  (O  &  M) 
costs  (i.e.,  the  additional  costs  necessary 
for  compliance,  over  and  above  the  costs 
the  company  would  otherwise  incur  in 
the  absence  of  compliance). 

Response:  BEN  already  stresses  this; 
for  example,  the  "help"  statement 
option  that  is  available  when  entering 
annual  costs  states,  "The  annual 
expense  is  an  estimate  of  average  annual 
incremental  costs  of  operating  or 
maintaining  required  environmental 
control  measures." 

Comment:  One  group  of  commenters 
stated  that  the  analysis  of  the  on-time 
case  must  be  based  on  the  compliance 
alternative  that  would  have  been  chosen 
from  a  rational  business  decision 
perspective,  meaning  the  compliance 
option  with  the  lowest  ex  ante  net 
present  value  of  total  cost  to  the 
company.  They  further  stated  that  no 
rational  business  would  spend  more 
than  this  amount  to  achieve  compliance. 
Another  group  argued  that  the  economic 
benefit  calculation  should  be  adjusted 
for  compliance  costs  that  go  beyond  the 
regulatory  effort,  and  that  companies 
should  not  be  penalized  for 
implementing  "Cadillac"  remedies 
when  trying  to  be  good  environmental 
stewards.  They  commented  that 
companies  will  have  no  incentive  to 
move  "beyond  compliance"  if  the  BEN 
model  continues  to  calculate  economic 
benefit  based  on  the  more  expensive 
control  option  chosen  by  the  company. 

Response:  The  Agency  agrees  that 
regulatees  will  generally  select  the 
compliance  option  that  has  the  lowest 
cost.  However,  this  assumption  is  only 
a  starting  point  and  does  not  always 
hold  true;  therefore,  case-specific 
information  must  be  examined. 
Regulatees  may  choose  more  expensive 
compliance  options  because  they  will 
ultimately  work  better  with  existing 
equipment  and.  consequently,  a 
seemingly  more  expensive  outlay  will 
ultimately  entail  lower  total  costs. 
Alternatively,  a  lower  quote  from  one 
vendor  may  not  be  as  reliable  or  realistic 
as  a  higher  quote  from  another  vendor. 
The  Agency  generally  agrees, 
nevertheless,  that  the  compliance  costs 
for  the  BEN  inputs  should  not  include 
additional  costs  expended  in  an  effort  to 
go  beyond  minimiun  compliance.  The 
Agency  also  cautions  enforcement  staff 
to  scrutinize  such  claims  closely  as  the 
more  expensive  approach  is  often 
undertaken  because  that  was  the 
minimum  that  a  rational  business  would 
take  for  the  regulatory  requirements  at 
issue. 


Comment:  A  few.  individuals  thought 
that  in  cases  where  a  violator 
ineffectively  spends  significant 
resources  trying  to  achieve  compliance, 
or  where  funds  are  spent  on  other 
unprofitable  ventures,  the  company's 
economic  benefit  of  noncompliance  is 
smaller  than  that  estimated  by  BEN. 
This  result  occurs  because  BEN  assiunes 
that  all  resources  not  spent  on  achieving 
compliance  are  spent  on  alternative 
profitable  ventures.  One  conunenter 
noted  that  not  allowing  credits  for 
unsuccessful  compliance 
implementation  is  not  an  economic 
decision,  but  simply  a  bad  policy 
decision  by  EPA.  Similarly,  one  group 
stated  that  denial  of  credit  for  failed 
precompliance  expenditures  "sends  a 
clear  message"  that  mitigation  of 
pollution  problems  has  no  value.  Some 
commenters  stated  that  a  way  should 
exist  to  account  for  "good  faith"  yet 
unsuccessful  attempts  at  compliance.  In 
contrast,  other  commenters  argued  that 
no  adjustment  or  credit  for  costs  of 
compliance  efforts  that  eventually  fail 
should  be  given.  One  reason  given  was 
that  the  entire  regulated  commimity 
faced  a  similar  set  of  challenges  in 
achieving  compliance  by  the  required 
date;  another  reason  given  was  that 
ineffective  compliance  methods  should 
be  treated  as  delaying  tactics. 

Response:  The  current  BEN  User's 
Manual  (1993  edition)  provides  an 
explanation  of  the  Agency  viewpoiiit, 
which  is  that  credit  may  be  given  for 
unsuccessful  yet  good-faith  efforts  to 
comply,  as  opposed  to  purported 
compliance  actions  that  in  fact  had 
other  motives.  Nevertheless,  the 
decision  as  to  what  constitutes  such  a 
good-faith  efforts  can  be  made  only  on 
a  case-specific  basis. 

Comment:  One  conunenter  stated  that 
the  EPA  could  provide  more  guidance 
on  the  subject  of  compliance  credits. 
The  commenter  suggested  that  to 
provide  the  correct  incentives,  EPA 
should  not  grant  credit  unless 
"compelling  evidence"  was  present  that 
the  noncompliant  firm  had  reason  to 
believe  that  its  effort  and  costs  would 
actuaUy  bring  it  into  compliance. 
Another  commenter  echoed  the 
sentiment  that  a  case-by-case 
determination  is  required. 

Response:  The  Agency  will  try  to 
elaborate  more  on  its  guidance  in  future 
versions  of  the  BEN  User's  Manual,  but 
the  determination  in  each  case  still 
requires  the  judgment  of  the 
eiJforcement  staff. 

Comment:  One  commenter  provided 
reports  from  actual  cases  in  which  he 
had  calculated  a  negative  economic 
benefit,  typically  because  the  violator's 
avoidance  and/or  delay  of  pollution 


control  expenditures  had  ramifications 
that  resulted  in  economic  losses. 

flespo/ise.The  Agency  recognizes  that 
economic  benefit  can  be  negative — in 
both  theory  and  practice.  Enforcement 
staff  must  scrutinize  such  claims  very 
carefully  because  violators  generally  do 
not  avoid  or  delay  pollution  control 
expenditures  when  making  such 
expenditures  are  in  the  violators'  best 
financial  interests.  Critical  factors  in 
such  a  case  may  be  the  various 
assumptions  for  hypothetical 
transactions,  the  postulated  sequence  of 
events,  and  the  relevance  of  claimed 
environmental  expenditures  to  the 
statute  at  issue.  Furthermore,  there  are 
limits  as  to  what  the  Agency  will 
consider  in  this  regard. 

Comment:  A  few  commenters  made 
the  point  that  BEN  does  not  take  into 
account  different  types  of  compliance 
credits,  such  as  those  for  increased 
production,  reduced  operating  costs,  or 
recycling  in  the  production  process. 

Response:  The  Agency's  position  is 
that  the  economic  benefit  component  of 
the  penalty  should  not  be  adjusted  for 
any  supplemental  environmental 
projects  that  the  violator  elects  to 
imdertake,  which  can  instead  mitigate 
the  gravity  portion  of  a  proposed 
penalty.  If  the  conunenter  is  referring  to 
the  cost  savings  ft-om  compliance 
expenditures,  then  BEN  will  accept 
negative  entries  for  annual  costs.  For 
exainple,  suppose  a  $1  million  capital 
investment  will  require  aimual 
operation  and  maintenance  costs  of 
$100,000,  but  at  the  same  time  will 
entail  annual  savings  of  $200,000.  In 
that  case,  the  BEN  user  can  enter  $1 
million  for  the  capital  cost  estimate,  but 
a  negative  $100,000  for  the  annual  cost 
estimate.  The  BEN  User's  Manual 
provides  further  guidance  and  examples 
for  this  issue. 

Comment:  One  commenter  expressed 
the  idea  that  BEN  could  be  adjusted  to 
take  into  account  market-based 
pollution  control  strategies,  such  as  a 
permit  system  or  pollution  taxes. 

Response:  For  atypical  cases  that 
involve  nonconi^liance  imder  an 
incentive-based  pollution  control 
system,  a  relatively  simple  computer 
model  such  as  BEN  is  generally  not 
sufficient,  and  the  assistance  of  a 
financial  analyst  is  necessary. 

Comment:  Several  commenters  noted 
that  the  BEN  model  uses  inputs  that  are 
a  mixtiire  of  both  ex  ante  (i.e.,  known 
only  at  the  time  of  initial 
noncompliance)  and  ex  post  (i.e., 
known  only  now  that  the  calculation  is 
being  performed).  Several  of  the 
commenters  stated  that  BEN  should  use 
an  ex  ante  view  for  the  cost  inputs, 
although  others  felt  an  ex  post  view  was 
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appropriate.  Still  another  commenter 
saw  little  value  in  the  ex  ante/ex  post 
distinction,  and  felt  that  virtually  all 
models  use  a  combination  of  ex  ante 
and  ex  post  data. 

Response:  A  pure  ex  ante  approach  is 
generally  impractical  because  it  would 
require  ignoring  all  information  [e.g.,  tax 
rate  changes,  inflation  data)  that  has 
become  known  since  the  date  of  initial 
noncompliance.  Therefore,  BEN  uses  ex 
post  data  as  an  approximation  of  ex  ante 
expectations.  The  Agency  also  agrees 
that  the  entire  ex  ante/ex  post 
distinction  is  not  very  important. 

Comment:  One  commenter  stated  that 
the  EPA  should  "affirmatively  indicate" 
that  specific  input  values  are  preferred 
over  the  BEN  default  values.  He  also 
stated  that  BEN  needs  to  reflect  the 
plant-specific  financial  information 
within  the  context  of  complex 
corporations.  This  idea  was  echoed  by 
another  commenter  who  stated  that  if  a 
firm  has  two  specific  lines  of  business, 
then  each  line  will  have  its  own  cost  of 
capital  and,  therefore,  the  discount  rate 
should  be  division-specific.  However, 
another  commenter  stated  that  the  use 
of  the  WACC  to  discount  future  cash 
flows  was  in  most  cases  appropriate  and 
constituted  a  harmless  approximation. 

Response:  Specific  input  values  are 
generally  preferred,  although  the  basis 
for  their  calculation  must  be  in 
accordance  with  the  general  principles 
of  the  BEN  standard  values  (e.g.,  WACC 
for  discount  rate  with  for-profit  entities, 
marginal  tax  rates,  etc.).  However,  the 
effort  required  for  their  calculation  may 
not  always  be  worth  the  additional 
accuracy  gained.  The  Agency  agrees 
that,  where  practical,  discount  rates 
sHould  ideally  be  tailored  to  specific 
lines  of  businesses,  although  often  these 
separate  lines  are  sufficiently  similar  so 
that  a  company-wide  rate  can  be  used, 
especially  if  calculating  a  line-specific 
discount  rate  will  entail  further 
complications  and  inaccuracies. 

Comment:  One  commenter  stated  that 
the  BEN  model  should  use  a  20-year 
pollution  control  capital  replacement 
cycle  with  a  finite  facility  or  process 
lifetime,  instead  of  infinitely  recurring 
future  replacement  cycles.  One 
commenter  thought  the  use  of  an 
infinite  number  of  cycles  was 
speculative. 

Response:  BEN  uses  a  15-year  capital 
replacement  cycle  default  value,  but  the 
user  has  the  option  to  enter  another 
value,  such  as  20.  The  user  must  also 
specify  whether  the  capital  investment 
is  one-time,  or  whether  future 
replacement  cycles  will  occur.  Even  if 
the  user  chooses  an  infinite  niunber  of 
replacement  cycles,  the  discounting  of 
futiu«  cycles  means  that  only  the  first 


several  replacement  cycles  typically 
have  any  noticeable  effect  upon  the 
economic  benefit  result.  Furthermore, 
although  BEN  is  making  an  assumption 
about  the  futiu-e,  this  assumption  is 
essentially  a  baseline  one  and  hardly 
speculative:  BEN  assumes  that  future 
pollution  control  requirements  will  be 
neither  more  stringent  nor  more  lax  than 
current  requirements,  and  that  the  cost 
of  the  replacement  equipment  will 
increase  by  no  more  and  no  less  than 
the  projected  rate  of  inflation.  But 
because  the  additional  cycles  after  the 
first  several  have  almost  no  impact  upon 
the  economic  benefit  result,  the  Agency 
plans  to  modify  the  BEN  model  to 
incorporate  a  default  value  of  two 
replacement  cycles,  with  the  option  for 
the  user  to  specify  anywhere  from  zero 
to  five  replacement  cycles. 

Comment:  One  commenter  expressed 
the  opinion  that  BEN  should  use  an 
average  marginal  corporate  tax  rate  in 
lieu  of  the  highest  marginal  corporate 
tax  rate.  By  contrast,  a  few  commenters 
asserted  that  EPA  appears  to  have 
picked  the  rates  for  the  BEN  model  that 
will  produce  the  highest  economic 
benefit.  Another  commenter  felt  the 
inputs  and  structure  of  BEN  do  not 
captiu«  the  "real  world." 

Response:  The  BEN  model,  like  any 
other  financial  economics  model,  is 
designed  to  captiue  the  essence  of  the 
"real  world"  by  use  of  simplifying 
assiunptions  that  produce  a  reasonable 
approximation  of  the  violator's 
economic  benefit.  The  Agency  believes 
that  its  default  rates  are  reasonable 
approximations  and  are  appropriate  to 
use  in  most  cases.  The  BEN  standard 
values  are  nevertheless  only  a  default, 
and  the  user  is  free  to  enter  any  value. 
Regarding  the  tax  rate,  in  most  cases  the 
highest  marginal  rate  applies,  which  is 
why  such  a  rate  is  the  basis  for  the 
default  value.  Note  that  the  use  of  the 
highest  marginal  rate  is  highly 
conservative  in  that  it  lowers  the  after- 
tax cost  of  compliance  to  the  greatest 
extent  possible,  and  as  a  result  produces 
a  lower  economic  benefit  estimate  than 
would  a  lower  marginal  tax  rate. 

Comment:  One  commenter  stated  that 
BEN's  replacement  cycle  assumptions 
should  be  consistent  with  those  of  the 
PROJECT  model  (which  calculates  the 
after-tax  net  present  value  of  a 
supplement^  environmental  project). 

Response:  The  replacement  cycle 
assiunptions  used  in  BEN  and  PROJECT 
are  based  on  different  conditions.  BEN 
assumes  that  the  violator  will  have  to 
replace  the  capital  equipment  in  the 
futiu^,  because  the  equipment's 
operation  is  mandated  by  law. 
PROJECT,  by  contrast,  gives  no  credit 
for  future  replacement  cycles  because 


the  capital  equipment  purchased  as  part 
of  the  supplemental  project  is  by 
definition  not  required  by  law:  it  has 
been  put  in  place  for  penalty  mitigation, 
with  no  law  or  agreement  mandating 
future  replacement.  Investment  in  SEP 
equipment  carries  no  guarantee  that  the 
violator  will  be  replace  it  after  its  useful 
life. 

Comment:  One  commenter  noted  that 
EPA  should  recognize  that  in  some 
situations  no  technologically  feasible 
means  of  coinpliance  may  exist. 

Response:  One  means  of  compliance 
always  exists:  shutdown.  The  economic 
benefit  in  this  situation  is  the  illegal 
profits  the  violator  gained,  during  the 
period  of  noncompliance  (i.e.,  when 
operations  should  not  have  occurred). 

Comment:  One  commenter 
maintained  that  the  EPA  should 
recognize  that  when  it  changes  the 
interpretation  of  a  rule,  newly 
noncompliant  companies  have  gained 
no  past  economic  benefit.  Similarly, 
another  commenter  stated  that  there 
should  be  no  recovery  of  economic 
benefit  when  an  entire  industry 
misinterprets  EPA's  rule. 

Response:  Economic  benefit  is  "no 
fault"  in  nature:  a  company  need  not 
have  deliberately  violated  the  law,  or 
even  have  been  aware  of  its  violation,  to 
gain  economic  benefit.  U  a  company 
should  have  been  in  compliance,  but 
was  not,  then  it  is  better  off 
economically  for  not  having  complied — 
whether  determined  prospectively  or 
retroactively.  Furthermore,  if  any  entire 
industry  has  been  in  noncompliance, 
then  all  of  the  firms  in  that  industry 
have  gained  an  economic  benefit. 

Comment:  One  commenter  claimed 
that  BEN  should  not  be  applied  to 
regulated  utilities. 

Response:  The  Agency  disagrees  with 
this  comment  and  believes  that  the  BEN 
model  applies  to  regulated  utilities 
without  regard  to  arguments  that  they 
would  have  received  higher  rates  from 
their  ratepayers  had  they  complied  on 
time.  Whether  and  how  a  business 
recoups  its  pollution  control 
expenditures  is  not  part  of  the  benefit 
calculation  for  for-profit  entities  and 
generally  should  not  be  considered  in 
benefit  calculations  for  regulated 
utilities. 

Comment:  One  commenter  noted  that 
alternative  depreciation  schedules 
should  be  allowed  when  pollution 
control  costs  can  be  verified. 

Response:  If  a  company  has  in  fact 
used  a  depreciation  schedule  other  than 
the  depreciation  schedule  that  BEN 
uses,  then  a  financial  analyst  can 
perform  the  necessary  off-line 
calculations  to  supplement  or  substitute 
for  the  BEN  model's  results. 
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C.  Improving  the  BEN  Model's  User- 
Friendliness 

1.  Is  BEN  Too  Complex  To  Operate? 

Comment:  Several  commenters 
thought  that  the  BEN  model  is  easy  to 
use  and  understand,  and  that  it  should 
be  kept  that  way. 

Response:  The  Agency  believes  that 
BEN  represents  a  proper  balance 
between  ease  of  operation  and  accuracy 
in  calciilation,  and  will  try  to  ensxire 
that  any  futxire  enhancements  preserve 
this  balance. 

Comment:  One  commenter  suggested 
that  to  improve  user  friendliness,  EPA 
should  make  the  model  and  manual 
readily  available  to  the  public.  Another 
commenter  expressed  the  difficulty  he 
had  in  downloading  the  BEN  model  and 
user's  manual  from  the  electronic 
bulletin  board  system.  He  also  had  a 
difficult  time  obtaining  these  materials 
from  the  EPA  regional  library.  Another 
commenter  noted  that  both  the  model 
and  manual  were  available  from  the 
National  Technical  Information  Service 
(NTIS). 

Response:  The  Agency  is  aware  of  the 
difficulty  of  downloading  large 
docvunents  such  as  the  BEN  User's 
Manual  and  will  try  to  rectify  this  in  the 
fut\ire,  as  well  as  to  improve  the  printed 
quality  of  the  downloaded  document. 
1116  easiest  way  to  obtain  the  model  is 
through  the  Office  of  Enforcement  and 
Compliance  Assurance's  World  Wide 
Web  site  on  the  Internet  (http:// 
www.epa.gov/oecaydatasys/dsm2.html). 

Government  users  can  also  obtain  the 
model  and  manual  (for  BEN  and  other 
applications)  via  the  newly  created 
enforcement  economics  helpline:  888- 
ECON-SPT  (326-6778),  which  is  staffed 
by  a  contractor.  Industrial  Economics, 
Incorporated,  located  in  Cambridge, 
Massachusetts.  The  helpline  is  in 
operation  from  8:00  AM  to  6:00  PM 
Eastern  time  and  will  accept  voice-mail 
messages  when  it  is  not  in  operation.  In 
addition,  the  contractor  is  providing  a 
companion  e-mail  address  for  this 
helpline:  benabel@indecon.com.  The 
helpline  is  strictly  limited  to  providing 
advice  to  federal,  state,  and  local 
environmental  enforcement  agencies 
regarding  financial  issues  that  impact 
enforcement  cases.  Callers  will  also  be 
able  to  obtain  advice  on  how  to  access 
training  courses  on  the  models  and 
related  subjects.  EPA  feels  that  many  of 
the  public  comments  it  received  from 
state  and  local  government  enforcement 
agencies  could  have  been  addressed 
easily  and  quickly  with  a  call  to  the 
helpline.  Inquiries  regarding  the 
interpretation  of  federal  statutes  and 
EPA  polices,  will  be  referred  to  EPA,  as 
will  inquiries  from  non-governmental 


employees.  Non-government  users  can 
obtain  the  models  and  user's  manuals 
from  NTIS  at  800-553-6847.  (NTIS 
packages  each  model  and  its  user's 
manual  together;  requesters  will  also 
need  the  following  publication 
numbers— BEN:  PB  98-500382GEI; 
ABEL:  PB  99-500357GEI;  CASHOUT: 
PB  98-500390GEI;  PROJECT:  PB  98- 
500408GEI;  INDIPAY:  PB  99- 
500407GEI;  and  MUNIPAY:  PB  99- 
500415GEI.) 

Conunent:  One  commenter  stated  that 
BEN  could  be  used  without  the  manual, 
although  this  made  the  application  more 
difficult. 

Response:  The  Agency  agrees,  and 
also  reminds  users  that  the  model 
provides  significant  on-line  help,  both 
in  the  introductory  statement  and  by 
allowing  the  user  to  enter  "HELP"  at 
each  prompt. 

Comment:  One  commenter  thought 
that  increasing  the  flexibility  of  B0^I 
could  result  in  a  less  accurate  measure 
of  the  economic  benefit  (i.e.,  too  wide  a 
dispersion  of  many  economic  benefit 
values).  Another  commenter  expressed 
the  view  that  increasing  the  flexibility  of 
BEN  would  also  increase  the  complexity 
of  using  BEN,  which  in  turn  would 
preclude  some  states  frtim  calculating 
economic  benefit. 

Response:  The  Agency  does  not  feel 
that  the  added  flexibility  will  make  BEN 
any  less  accurate,  although  it  does  agree 
that  the  potential  for  added  complexity 
must  be  considered  when  adding 
flexibility  to  the  BEN  model. 

Comment:  Many  conunenters 
suggested  that  in  order  to  improve  user- 
friendliness,  EPA  should  use  a 
Windows-type  format.  One  commenter 
suggested  that  an  interactive  format  for 
BEN  could  be  based  on  some 
commercially  published  financial  or  tax 
programs,  which  have  a  "Wizard"-type 
guidance  feature;  another  suggested  diat 
BEN  should  use  a  format  for  common 
spreadsheet  software.  Although,  one 
conunenter  stated  that  although  point- 
and-click  Windows-type  featiires  and 
the  ability  to  move  between  data  entry 
fields  freely  would  improve  the  model, 
it  might  not  be  worthwhile  to  scrap  all 
the  original  code.  Various  commenters 
also  suggested  that  the  model  should: 

•  Allow  users  to  add  headings  and 
explanatory  text  to  the  BEN  output; 

•  Calculate  avoided  costs  vdthout  the 
need  for  a  hand-held  calculator; 

•  Allow  printing  of  individual  BEN 
runs,  make  printing  more 
straightforward,  and  print  each  result  on 
its  own  sheet  of  paper; 

•  Accept  data  in  a  table  format  for 
cases  in  which  each  month  must  be 
entered  in  a  separate  run; 


•  Prompt  the  user  about  whether  to 
use  the  stsmdard  [default]  or  state- 
specific  values; 

•  Accept  other  than  the  capital  letters 
"Y"  and  "N"  for  yes  and  no  answers; 

•  Save  model  inputs  electronically  for 
future  use; 

•  Modify  instructions  for  printing  the 
output —  "positioning  the  paper"  seems 
irrelevant;  and 

•  Allow  the  user  to  exit  the  model  in 
the  middle  of  a  run. 

Response:  The  Agency  plans  to 
reprogram  the  model  for  the  Windows 
operating  environment,  which  should 
address  most  of  these  concerns.  (The 
Agency  will  still  maintain  the  current 
DOS-biased  version  for  a  time.)  An 
actual  spreadsheet  may  confuse  many 
users,  although  the  Windows-based 
model  will  incorporate  many 
spreadsheet-type  features. 

2.  Is  the  Information  BEN  Needs 
Difficult  or  Expensive  To  Obtain? 

Comment:  One  commenter  thought 
that  although  BEN  is  a  very  effective 
tool  for  cases  in  which  the  violator  must 
install  pollution  control  equipment  or 
perform  similar  actions  to  achieve 
compliance,  it  is  less  effective  when 
compliance  comprises  administrative 
activities.  The  commenter  explained 
that  this  is  primarily  because  of  the 
difficulty  of  obtaining  cost  figures  for 
such  activities,  and  suggested  that  BEN 
have  a  subroutine  for  such  cases  that 
provides  default  cost  values. 

Response:  The  Agency  understands 
that  cost  data  can  be  difficult  to  obtain 
for  certain  cases.  But  if  the  violator  has 
already  come  into  compliance,  then  an 
estimate  of  its  actual  costs  shoiUd  be 
available.  The  Agency  has  begun 
developing  a  computerized  RCRA 
compliance  cost  database  which  will 
complement  the  revised  version  of  the 
BEN  model. 

Comment:  While  some  users  felt  that 
inputs  for  BEN  are  readily  available, 
others  found  that  inputs  are  difficult  to 
obtain  when  violators  are 
uncooperative. 

Response:  In  such  situations, 
enforcement  staff  should  use  the 
discovery  process  to  obtain  the 
necessary  information,  whether  through 
interrogatories,  depositions,  requests  for 
production,  or  other  legal  processes. 
Another  approach  is  to  contact  state  or 
federal  experts  familiar  with  the 
regulatory  requirement  at  issue  for 
advice  on  cost  estimates.  Finally, 
retaining  an  outside  consulting  expert 
may  occasionally  be  necessary  to 
develop  the  compliance  cost  estimates. 

Comment:  One  commenter  wanted 
the  Agency  to  develop  a  set  of 
standardized  rules  or  a  protocol  to  be 
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followed  when  appljring  case-specific 
information  to  an  economic  benefit 
calculation. 

Response:  The  Agency  strives  to 
provide  sufficient  guidance  to 
enforcement  staff,  but  does  not  feel  that 
a  strict  protocol  is  feasible.  Therefore, 
enforcement  staff  will  always  have  to 
exercise  case-specific  judgment. 

Comment:  One  commenter  suggested 
that  users  should  perform  a  cost-benefit 
analysis  when  contemplating  the  use  of 
case-specific  inputs  in  lieu  of  BEN 
default  values.  The  commenter  further 
stated  that  the  Agency  should  consider 
allowing  enforcement  staff  more 
flexibility  with  respect  to  the  use  of 
investment  tax  credits,  depreciation 
schedules,  tax  rate  choices,  different 
inflation  options,  and  low-interest 
financing.  Another  commenter  stressed 
the  increased  workload  and 
questionable  reliability  associated  with 
case-specific  data.  Similarly,  another 
commenter  noted  that  BEN  is  intended 
to  serve  as  only  a  gross  indicator  of  the 
economic  benefit,  rather  than  as  a 
precise  calculation,  and  that  more 
specific  information  should  be  used 
only  if  such  information  will  improve 
the  result  significantly.  This  commenter 
further  asserted  that  the  occasional  use 
of  more  specific  data  than  BEN's  default 
values  will  lead  to  skewed  results  in  the 
aggregate,  because  only  firms  that  will 
benefit  from  the  precise  information 
will  make  it  available. 

Response:  The  Agency  agrees  that  the 
pursuit  of  case-specific  inputs  takes 
place  within  a  resource-constrained 
environment  and  should  be  measured 
against  the  expected  gains  in  accuracy. 
The  Agency  adopts  the  same  approach 
to  adding  flexibility  to  the  model,  where 
such  flexibility  may  make  the  model 
more  difficidt  to  use  for  less  advanced 
users.  The  Agency  also  agrees  that, 
theoretically,  a  firm  will  dispute 
standard  values  such  as  the  discount 
rate  only  when  a  more  acciuate  value  is 
in  its  best  interests.  But  it  is  the 
Agency's  policy  that  if  it  the  violator 
urges  die  use  of  a  particular  company- 
specific  value  in  place  of  standard 
value,  the  Agency  will  insist  on  using 
company-specific  values  in  place  of  all 
the  standard  values.  The  Agency 
believes  this  approach  will  limit  the 
aggregate  impact  of  adopting  regulatee- 
specific  values  instead  of  standard 
values. 

3.  Other  Issues  Affecting  Use  of  BEN 

Comment:  One  person  stated  that 
Appendix  A  of  the  BEN  User's  Manual 
should  be  expanded  to  include  the 
model's  entire  mathematical  algorithm, 
and  should  be  written  with  more  focus 
on  economic  theory,  like  a  textbook. 


Another  stated  that  Appendix  A  should 
include  a  thorough  development  of 
equations  15a  and  15b. 

Response:  The  Agency  is  pleased  that 
at  least  some  members  have  taken  the 
time  and  effort  to  familiarize  themselves 
with  the  details  of  the  BEN  User's 
Manual.  A  user's  manual  for  any 
computer  model,  however,  can  not  take 
the  place  of  a  textbook  on  mathematics 
or  financial  economics.  To  answer  some 
of  the  specific  concerns.  Equation  15a  is 
the  sum  of  an  infinite  geometric  series, 
which  can  be  found  in  most  calculus 
texts.  Equation  15b  is  a  simple  discount 
formula  similar  to  the  one  given  on  page 
A-4  in  Appendix  A.  Equation  15c  is  the 
sum  of  the  present  value  of  the  first 
replacement  cycle  plus  all  the 
additional  replacement  cycles  to 
infinity.  The  Agency  encourages 
enforcement  staff  who  have  further 
questions  along  these  lines  to  contact  its 
enforcement  economics  helpline  at  888- 
ECONSPT.  As  mentioned  above,  this 
helpline  is  strictly  limited  to  employees 
of  federal,  state  and  local  govenunent 
enforcement  agencies. 

Comment:  One  person  thought  the 
model  departs  from  the  formulae  in 
Appendix  A  for  depreciation,  and 
instead  appears  to  use  a  simplified 
formula  that  calculates  each  year's 
depreciation  as  a  percentage  of  the 
previous  year's.  This  commenter  felt 
that  any  simplifications  or  departures 
from  theory  made  for  the  sake  of 
simplifying  the  model's  programming 
should  be  detailed  in  the  manual. 

Response:  BEN  uses  no  such 
simplifying  formula,  and  instead  uses  a 
seven-year  depreciation  life  (for  capital 
investments  after  1987).  The  first  four 
years  use  a  double-declining  balance 
with  a  half-year  convention  switching  to 
a  straight-line  depreciation  for  the  rest, 
corresponding  to  the  revised  tax  law's 
Modified  Accelerated  Cost  Recovery 
System  (MACRS).  The  model  adjusts  the 
depreciation  deduction  to  occur  once  a 
year  at  midyear. 

Comment:  One  person  stated  that  the 
manual  should  answer  questions  such 
as:  What  is  the  difference  between  a  C 
Corporation  and  an  S  Corporation? 
What,  other  than  land,  constitutes  a  one- 
time nondepreciable  expense?  What 
happens  when  you  choose  a  useful  life 
that  is  shorter  than  the  depreciation 
schedule? 

Response:  Between  the  BEN  User's 
Manual  and  the  "Help"  prompts  within 
the  model,  BEN  attempts  to  provide  as 
much  guidance  as  is  feasible  in 
answering  these  frequently  asked 
questions.  For  example,  the  difference 
between  a  C  Corporation  and  an  S 
Corporation  can  be  found  by  selecting 
"3"  of  input  number  IC— BEN  will 


show  information  about  both  types  of 
corporations.  On  page  4-10  of  the  user's 
manual,  "nondepreciable  expenditures" 
are  defined  as  items  that  "do  not  wear 
out;"  the  manual  proceeds  to  list  several 
examples,  such  as  a  record-keeping 
system,  employee  training,  waste 
removal,  etc.  For  questions  such  as  how 
to  account  for  a  useful  life  shorter  than 
REN's  depreciation  schedule  (which 
requires  off-line  calculations  by  a 
financial  analyst),  the  Agency 
encourages  enforcement  staff  to  contact 
its  enforcement  economics  helpline  at 
888-ECONSPT.  As  mentioned  above, 
this  helpline  is  strictly  limited  to 
employees  of  federal,  state  and  local 
government  enforcement  agencies. 

Comment:  Several  commenters  agreed 
that  BEN  is  a  useful  tool  for  calculating 
the  economic  benefit  of  noncompliance, 
and  encouraged  EPA  to  retain  the 
model.  But  other  commenters  asserted 
that  the  regulator's  discretion  should  be 
used  in  lieu  of  BEN's  calculation  to 
determine  economic  benefit;  these 
commenters  felt  that  EPA  should  not 
mandate  the  use  of  BEN.  From  the 
defense  bar's  viewpoint,  one  commenter 
thought  that  the  plaintiffs  failiue  to 
accept  anything  other  than  a  BEN 
calculation  can  lead  to  "unprincipled 
negotiations." 

Response:  Although  computer 
spreadsheets  or  even  programmable 
calculators  can  calculate  economic 
benefit  accurately,  the  Agency  suspects 
that  leaving  economic  benefit 
determination  up  to  the  regulator's 
discretion  will  result  in  either  no 
calculations  at  all  or  fundamentally 
flawed  calculations.  (For  example,  the 
Agency  examined  one  state's 
"alternative"  to  BEN  and  foimd  it 
unreliable  and  even  more  difficidt  to 
use  than  BEN.)  The  Agency  is 
convinced  that  BEN  is  a  reasonably 
accurate,  relatively  simple  way  to 
calculate  the  economic  benefit  from 
noncompliance,  and  it  continues  to 
promote  the  use  of  BEN.  The  Agency 
does  not  require  state  enforcement 
agencies  to  use  BEN,  but  the  Agency 
strongly  encourages  them  to  employ  it. 
State  enforcement  personnel  who  want 
to  employ  a  valid  alternative  to  BEN  are 
welcome  to  do.  For  example,  one  state 
enforcement  staff  member's  spreadsheet 
version  of  BEN  was  perfectly  adequate. 
Nevertheless,  EPA  strongly  believes  that 
the  "risk-free  rate"  approaches  are 
seriously  flawed  and  discourages  their 
use  as  alternatives. 

Comment:  Some  commenters  noted 
that  BEN  is  reasonable  and  provides 
results  that  are  fair  to  the  violator. 
Others  thought  that  estimates  of 
economic  benefit  obtained  from  BEN  are 
at  times  so  high  that  they  are  useful  only 
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for  their  shock  value.  Some  commenters 
noted  that  BEN  gives  penalty  amounts 
that  are  so  high  that  many  Agency 
resources  are  spent  negotiating  or 
pursuing  legal  judgments  with  violators 
who  are  not  confident  of  the  accuracy  of 
BEN's  assumptions  and  methodology. 
One  commenter  felt  that  BEN  was 
designed  to  produce  the  maximum 
possible  penalty. 

Response:  The  Agency  strives  to 
provide  enforcement  staff  with  a  model 
that  makes  reasonable  estimates  of 
economic  benefit.  If  the  model  produces 
numbers  so  high  that  they  are  shocking 
to  either  the  enforcement  staff  or  the 
violator,  then  that  is  generally  because 
the  violator  has  gained  a  high  economic 
benefit  and  not  because  the  model  is 
designed  to  produce  the  maximum 
possible  penalty.  The  compliance  cost 
inputs  to  the  BEN  model  are  always 
open  to  discussion,  but  the 
methodology,  by  contrast,  is  not  open  to 
compromise.  The  Agency  is  comfortable 
defending  its  benefit  calculations  based 
on  the  BEN  approach. 

Comment:  One  commenter  noted  that 
BEN  is  an  inexpensive  method  of 
determining  economic  benefit,  making  it 
an  economical  option  for  case  work, 
although  others  thought  that  BEN  is 
resource-intensive  and  not  cost- 
effective.  Several  others  felt  that 
attempting  to  use  BEN  in  "small" 
enforcement  activities  was  a  waste  of 
resources,  with  one  commenter  noting 
that  in  many  small  cases,  the  cost 
associated  with  using  BEN  would 
exceed  that  of  the  penalty  itself. 

Response:  The  Agency  disagrees  that 
BEN  is  "resource-intensive  and  not  cost- 
effective."  A  typical  analysis  takes  about 
five  minutes.  The  only  potential  issue  is 
the  user's  need  to  determine  the 
compliance  costs,  which  normally 
should  not  take  much  time,  particularly 
for  small  enforcement  actions.  In 
addition,  the  Agency  is  not  confident 
that  enforcement  staff  are  always  able  to 
determine  beforehand  that  a  case  is  too 
small  to  merit  the  use  of  BEN.  Often,  it 
is  only  after  running  BEN  that  the 
magnitude  of  the  economic  benefit 
becomes  apparent. 

Comment:  Some  commenters  thought 
BEN  was  difficult  to  understand  and 
explain  for  enforcement  staff,  who  are 
often  engineers  untrained  in  and 
unfamiliar  with  financial  economics. 
While  BEN  may  be  designed  for  people 
with  little  background  in  financial 
economics,  many  commenters  felt  that 
determining  actual  numerical  inputs, 
and  whether  to  use  BEN's  standard 
values,  requires  the  judgment  of  a 
financial  expert.  Another  commenter 
similarly  noted  that  the  EPA  needs 
sufficiently  trained  staff  to  handle  a 


variety  of  "real  world"  circumstances 
which  presumably  may  require 
calculations  in  addition  the  BEN  model. 

Response:  The  Agency  strives  to  make 
BEN  as  easy  to  understand  for  non- 
experts as  is  possible.  Interestingly, 
BEN's  compliance  cost  inputs  typically 
require  engineering  expertise,  not 
knowledge  of  financial  economics.  Once 
such  cost  inputs  have  been  obtained — 
either  based  on  the  violator's  actual 
purchases  or  through  the  discovery 
process — then  the  BEN  model  can  be 
run  with  no  knowledge  of  financial 
economics.  The  Agency  also  encourages 
enforcement  staff  who  have  questions  to 
contact  its  enforcement  economics 
helpline  at  888-ECONSPT,  fi-om  which 
staff  can  receive  copies  of  training 
videos,  training  materials,  and  user's 
manuals.  The  helpline  can  also  assist 
users  in  performing  off-line  calculations 
for  circumstances  that  the  BEN  model 
cannot  accurately  calculate  by  itself.  As 
mentioned  above,  this  helpline  is 
strictly  limited  to  employees  of  federal, 
state  and  local  government  enforcement 
agencies.  Finally,  in  the  coming  years 
training  courses  for  the  new,  revised 
BEN  model  will  be  conducted  in  each 
EPA  Region  and  at  the  national 
headquarters,  to  which  state  and  local 
government  enforcement  staff  will  be 
invited. 

Comment:  One  commenter  felt  that 
EPA  should  not  "oversell"  the  idea  that 
BEN  can  be  used  by  people  with  no 
knowledge  of  economics,  as  that  may 
invite  misuse.  According  to  this 
conunenter,  users  of  BEN  must  at  least 
be  willing  to  learn  what  the  model  is 
doing. 

Response:  Our  experience  with  the 
model  over  the  last  thirteen  years  is  that 
users  can  be  very  effective  in  the 
settlement  context  without  thoroughly 
understanding  the  theory  behind  the 
model.  We  do  include  an  extensive 
presentation  of  the  theory  in  the  BEN 
training  course,  although  the  model  is 
sufficiently  simple  that  users  need  not 
possess  an  intricate  knowledge  of 
economic  theory  to  calculate  accurate 
and  reliable  results. 

Comment:  One  commenter  noted  that 
it  is  not  feasible  to  expect  states  to  hire 
financial  experts  and,  therefore,  that  the 
BEN  model  should  be  made  easier  to 
understand  for  non-expert  users.  Several 
other  commenters  thought  that  EPA 
should  provide  the  expert  assistance  to 
states. 

Response:  EPA  believes  that  the 
model  is  easy  to  understand  and  operate 
as  is.  Most  of  our  users  have  taken  the 
four-hour  BEN  training  course,  which 
we  have  foimd  covers  almost  every 
situation  our  enforcement  professionals 
will  encoimter.  While  we  are  working 


on  ways  to  improve  BEN's  simplicity 
and  yet  make  it  more  flexible,  the 
current  model  was  designed  for  use  by 
enforcement  professionals  with  little  or 
no  background  in  finance.  The  model  is 
used  effectively  across  the  coimtry  by 
such  personnel.  With  respect  to 
providing  expert  assistance  to  the  states, 
EPA  has  established  the  helpline, 
mentioned  above,  to  address  this  need. 

Comment:  One  commenter  suggested 
that  EPA  develop  a  program  to  provide 
investigative  and  analytical  assistance  to 
state  and  local  agencies. 

Response:  The  provision  of  analytical 
assistance  is  being  addressed  by  the 
helpline  mentioned  above.  The 
provision  of  investigative  assistance  is 
clearly  beyond  the  scope  of  this  effort  to 
review  and  revise  the  Agency's  benefit 
recapture  approach. 

Comment:  In  addition,  many 
commenters  felt  that  EPA  should 
provide  more  training  for  users  of  the 
BEN  model. 

Response:  The  EPA  has  presented 
over  forty  BEN  coiuses  since  1988.  The 
Agency  has  conducted  over  thirty  "live" 
BEN  training  courses  at  EPA  facilities, 
and  EPA  invited  state  enforcement  staff 
to  nearly  all  of  them.  In  addition,  EPA 
has  conducted  fourteen  BEN  training 
courses  primarily  for  state  and  local 
government  personnel  in  Hartford, 
Connecticut  (twice);  Indianapolis, 
Indiana  (twice);  Little  Rock,  Arkansas; 
Baton  Rouge,  Louisiana;  Trenton,  New 
Jersey;  Boise,  Idaho;  Ft.  Lauderdale, 
Florida;  El  Monte,  California;  Baltimore, 
Maryland;  Richmond,  Virginia,  Phoenix, 
Arizona;  and  Anchorage,  Alaska.  (Other 
state  and  local  governments  that  are 
interesting  in  at  least  sharing  the 
delivery  costs  with  the  EPA  can  also 
arrange  for  such  a  course.)  EPA  also 
presented  a  BEN  course  via  satellite  in 
1994,  and  has  made  videotapes  of  that 
broadcast  available  to  government 
enforcement  staff  on  request. 

Comment:  One  commenter  argued 
that  EPA  should  put  pressure  on 
individual  states  to  account  for  the 
economic  benefit  component  of 
noncompliance  in  their  enforcement 
programs;  another  stated  that  EPA 
should  help  states  incorporate  the 
concept  of  economic  benefit  in  penalties 
or  assessments. 

Response:  The  issues  the  Agency  is 
addressing  in  this  Notice  are  related  to 
the  determination  of  the  economic 
benefit  of  noncompliance.  Whether 
states  are  adequately  accoimting  for  the 
economic  benefit  component  is  beyond 
the  scope  of  this  effort.  The  EPA  is 
ready  and  willing  to  provide  support  to 
states  in  using  the  model.  Not  only  has 
the  Agency  provided  such  support  to 
states  in  the  past,  but  it  has  even 


provided  it  to  the  governments  of 
Indonesia,  China,  Taiwan,  Brazil, 
United  Kingdom  and  Mexico. 

Comment:  Several  commenters  noted 
that  short,  in-depth,  case-specific 
reviews  by  experts  should  replace  BEN 
analyses,  as  they  yield  more  credible, 
defensible  results  than  BEN. 

Response:  The  Agency  is  convinced 
that  the  BEN  model  produces 
reasonably  accurate  calculations  of 
economic  benefit.  It  has  proven  to  be  an 
effective  enforcement  tool  over  the  past 
14  years.  Furthermore,  the  new  BEN 
model  may  often  be  a  sufficiently 
accurate  analytical  tool  for  experts  to 
use  in  such  case-specific  reviews.  By 
contrast,  to  adopt  an  in-depth  review  of 
every  case  would  require  costs — either 
in  contractor  support  and/or  full-time 
in-house  staff — that  would  be 
prohibitive,  as  well  as  add  little  value. 

Comment:  Several  commenters  noted 
that  defending  the  BEN  model's  results 
in  court  is  difficult,  for  a  variety  of 
reasons.  While  EPA's  earlier  guidance 
explains  that  BEN  should  be  used  only 
in  settlement  discussions,  and  that  the 
regulator  should  never  be  put  in  the 
position  of  having  to  defend  BEN  in 
court,  one  commenter  felt  that  most 
state  users  cannot  follow  EPA's  advice. 
According  to  this  commenter,  a  state's 
negotiations  or  settlements  occur  after  a 
document  has  already  been  mailed  to 
the  violator  with  a  penalty  amount  on 
it;  therefore,  if  the  case  goes  to  court,  the 
state  must  defend  the  amount. 

Response:  The  suggested  protocol  is 
to  hire  an  expert  witness  to  perform  an 
economic  benefit  calculation  for 
presentation  in  court,  as  an  expert  is 
necessary  to  explain  the  methodology 
(either  that  of  BEN  or  of  soine  other 
analytical  tool).  If  the  result  of  this  more 
customized  analysis  differs  significantly 
from  the  initial  BEN  result,  then  the 
penalty  demand  can  be  changed. 

Comment:  One  commenter  noted  that 
although  BEN  is  not  appropriate  for  all 
cases,  if  BEN  is  not  used  in  every  case, 
then  the  regulator  is  subject  to  criticism 
for  inconsistency. 

Response:  BEN  is  appropriate  in  every 
case  in  which  compliance  costs  were 
avoided  or  significantly  delayed.  BEN  is 
not  appropriate  when  the  benefit  comes 
from  an  illegal  competitive  advantage. 
A«  long  as  the  regulator  applies  the  BEN 
model  to  all  the  cases  for  which  it  was 
designed,  then  the  regulator  will  be 
consistent. 

Comment:  Several  commenters 
thought  that  small  businesses  and 
sources  which  are  genuinely  ignorant  of 
their  violations  should  be  treated 
(differently  than  large  companies  which 
have  many  resources  and  who  commit 
egregious  violations.  One  commenter 
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suggested  that  small  communities  and 
businesses  should  be  helped  by  small 
business  assistance  programs  to  achieve 
compliance,  rather  than  be  penalized  for 
what  may  well  be  a  genuine  mistake. 
This  commenter  also  suggested  that  if 
EPA  continues  to  support  the  use  of  the 
BEN  model  in  these  cases,  BEN  should 
at  least  allow  the  regulator  to  account 
for  the  size  of  the  community  or 
business  in  question.  A  few  commenters 
noted  that  sometimes,  even  when  BEN 
calculates  a  positive  economic  benefit,  it 
may  be  inappropriate  to  ask  the  violator 
to  pay  that  amoimt;  similarly,  some 
commenters  suggested  that  the  regulator 
should  run  the  ABEL  model  in 
conjunction  with  the  BEN  model  to 
determine  the  effects  of  payment  on  the 
entity. 

Response:  Economic  benefit  is  nO' 
fault  in  natiire  and  as  a  result  accrues 
regardless  of  genuine  mistakes.  If  a 
small  business  delays  a  required 
pollution  control  expenditure — for 
whatever  reason — then  it  obtains  an 
economic  benefit.  The  regulatory  agency 
must  recover  this  benefit,  otherwise  the 
business  will  have  an  unfair  advantage 
over  those  businesses  that  complied.  If 
violations  are  especially  egregious,  then 
this  should  be  reflected  in  the  gravity 
component  of  the  penalty  or  in  criminal 
sanctions.  The  size  of  the  violator  is 
relevant  only  to  the  ability  to  pay  a  civil 
penalty.  The  Agency  maintains  the 
ABEL,  INDIPAY,  and  MUNIPAY  models 
(for  corporations,  individuals,  and 
municipalities,  respectively)  to  guide  its 
enforcement  personnel  in  determining 
ability  to  pay.  BEN  already  favors  small 
businesses  in  that  the  standard  value 
discoimt  rate  is  based  upon  the  typical 
large  company's  WACC.  Significant 
evidence  exists  that  small  companies  on 
average  have  higher  costs  of  financing 
than  larger  ones,  but  EPA  has 
conservatively  decided  to  base  its 
standard  value  discount  rate  on  large 
companies,  instead  of  small  firms' 
higher  (by  about  two  percentage  points) 
discount  rate.  (For  a  detailed  discussion 
of  this  issue,  see  the  Ibbotson  Associates 
Stocks,  Bonds,  Bills,  and  Inflation 
annual  yearbooks,  in  particular  Chapter 
7,  "Firm  Size  and  Return.")  Similarly, 
many  small  communities  have  higher 
debt  costs  on  average  than  large 
communities,  but  the  not-for-profit 
standard  value  discount  rate  is 
nevertheless  based  upon  the  average 
interest  rate  for  communities  that  have 
access  to  the  municipal  bond  market 
and  are  able  to  obtain  ratings  for  the 
debt  issues.  If  the  discount  rate  were 
tailored  to  such  small  businesses  and 
communities,  then  the  discount  rate, 
economic  benefit  result,  and  hence  the 


penalty  demand,  would  be  higher.  In 
order  to  maintain  simpHcity.  BEN 
actually  favors  small  businesses  and 
communities  in  this  regard. 

Comment:  One  commenter  stated  that 
the  BEN  model  should  be  used  more  as 
a  tool  for  promoting  environmental 
compliance  than  merely  for  recapturing 
the  economic  benefit  of  noncompliance. 
Another  commenter  noted  that  the  EPA 
should  de-emphasize  penalty 
assessment  and  instead  encourage  self- 
compliance.  One  commenter  noted  that 
EPA's  goal  should  be  to  prevent  future 
noncompliance,  which  could  in  some 
circumstances  be  accomplished  with  a 
fine  smaller  them  the  economic  benefit. 

Response:  The  Agency  is  always  in 
favor  of  promoting  compliance  and 
encouraging  self-compliance.  One 
means  of  promotion  and  encouragement 
is  penalty  assessment  based  upon  full 
economic  benefit  recapture,  which 
ensures  that  any  gain  potential  violators 
reap  fi-om  noncompliance  will  be  fully 
taken  away  from  them  in  the  form  of  a 
civil  penalty.  Any  penalty  assessment 
short  of  this  creates  an  incentive  among 
regulatees  to  wait  until  they  are  caught 
before  complying. 

Comment:  One  commenter  suggested 
that  the  EPA  has  been  secretive 
regarding  the  BEN  methodology. 

Response:  The  BEN  model  and  its 
user's  manual  are  freely  available,  and 
the  calculations  are  easily  replicable. 

Comment:  One  commenter  noted  that 
a  supplemental  environmental  project 
(SEP)  would  in  some  cases  be  better 
than  a  "disgorae"  of  economic  benefit. 

Response:  The  Agency's  policy  is  that 
a  SEP  can  be  performed  for  mitigation 
of  only  the  gravity  component  of  the 
civil  penalty,  not  for  the  economic 
benefit  component.  Otherwise,  given  the 
additional  motivations  a  violator  may 
have  for  performing  a  SEP,  the  Agency 
could  never  ensure  that  the  violator  was 
really  financially  indifferent  with 
respect  to  noncompliance.  Therefore, 
the  civil  penalty  must  always,  at  a 
minimum,  recapture  economic  benefit. 

Comment:  One  commenter  noted  that 
the  EPA  should  address  the  issue  that 
competing  regulatory  requirements  may 
force  firms  into  noncompliance  under 
one  set  of  regulations  when  these  firms 
comply  with  another. 

Response:  This  is  outside  the  scope  of 
the  issue  of  economic  benefit  recapture. 

Comment:  One  commenter  noted  that 
it  would  be  helpful  if  some  type  of 
"gravity"  component  could  be 
incorporated  into  BEN  for 
noncompliance  prevention  and/or  a 
compliance  incentive. 

Response:  The  Agency  feels  that 
gravity  component  calculations  in  the 
various  penalty  policies  are  sufficiently 
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simple  and  straightforward  so  that  a 
module  in  BEN  is  not  necessary. 

Comment:  One  comment er  stated  that 
BEN  has  historically  been  available  only 
through  a  mainframe,  making  it  useless 
to  sta£P  without  such  access. 

Response:  BEN  now  runs  on  the  EPA 
LAN  or  on  a  personal  computer.  Copies 
for  the  latter  are  available  through  the 
Internet  (http://es.epa.gov/oeca)  or,  for 
enforcement  staff,  through  EPA's 
enforcement  economics  helpline  at  888- 
ECONSPT  or,  for  non-govemment 
employees,  through  National  Technical 
hiformation  Service  (NTIS)  at  800-553- 
6847. 

D.  General  Comments  on  the  Public 
Comment  Process 

Comment:  Several  commenters  made 
the  point  that  EPA  does  not  need  to  go 
through  a  formal  rulemaking  process 
with  the  BEN  model. 

Response:  The  Agency  recognizes  the 
distinct  advantages  of  public  input  on 
its  benefit  recapture  approach  which  is 
why  it  is  seeking  comment  at  this  time. 

Comment:  Some  of  the  commenters 
expressed  the  need  for  the  formation  of 
one  or  more  "blue  ribbon"  panels  of 
outside  experts  in  financial  economics 
(similar  to  the  National  Oceanic  and 
Atomospheric  Administration  panel  on 
the  use  of  contingent  valuation  in 
natiiral  resource  damage  assessment). 
Along  these  lines,  one  commenter 
thought  EPA's  goal  should  be  to  find  a 
solution  with  the  broadest  possible 
support  in  the  financial  field.  By 
contrast,  one  commenter  strongly 
opposed  the  "weight  of  opinion" 
process  for  adopting  changes  in  BEN. 
Another  commenter  felt  that  although 
such  expert  panels  might  be  beneficial, 
the  financial  and  economic  principles 
BEN  uses  are  simple  enough  that  any 
finance  professor  could  discover 
whether  the  model  held  to  the 
mainstream  of  modem  finance  and 
economics. 

Response:  Given  that  both 
academicians  and  practitioners  in  the 


field  of  financial  economics  disagree 
significantly  (both  on  economic  benefit 
analysis  and  a  myriad  of  other  issues), 
the  Agency  does  not  feel  that  the 
formation  of  an  expert  panel  would  be 
a  productive  exercise.  For  instance, 
tenured  professors  from  business 
schools  have  reached  diametrically 
opposed  conclusions  in  the  written 
comments  they  have  submitted  on  the 
BEN  model. 

Comment:  Some  commenters 
expressed  doubts  about  the  nature  of 
and  manner  for  this  public  comment 
process  and  recommended  a  more  open 
policy.  To  do  otherwise,  they  state, 
would  only  continue  the  controversy 
and  would  not  be  in  either  EPA's  or  the 
regulated  community's  best  interest. 
Similarly,  one  commenter  stated  that 
the  adoption  of  the  procedures  for  the 
public  comment  session  should  be 
subject  to  administrative  due  process. 

Response:  The  Agency  has  made 
every  effort  to  make  the  public  comment 
process  as  open  as  possible. 

Comment:  A  few  commenters 
criticized  the  limited  time  for  interested 
parties  to  respond  to  the  request  for 
comment  as  listed  in  the  Federal 
Register  notice  of  October  9, 1996. 

Response:  In  response  to  such 
concerns,  the  Agency  extended  the 
deadline  for  public  comments  from  the 
originally  stated  January  1, 1997,  to  a 
significantly  later  March  3, 1997,  (see 
Federal  Register  notice  on  December  12, 
1996,  at  page  65391). 

Comment:  Some  commenters 
expressed  concern  that  EPA  has  yet  to 
release  earlier  statements  made  by 
several  prominent  professors  in  the  field 
of  finance  that  allegedly  criticized  the 
BEN  model.  These  commenters  asserted 
that  the  professors'  prior  remarks,  if 
relevant,  should  also  become  part  of  the 
public  record  and  be  incorporated  into 
any  forthcoming  decision. 

Response:  The  Agency  released  these 
statements  in  April  of  1997.  The  Agency 
recognized  the  merit  of  those  comments 


long  before  they  were  released,  but  some 
of  the  statements  were  the  subject  of  a 
three-year  Freedom  of  Information  Act 
case.  That  case  was  eventually  resolved, 
and  the  Agency  has  since  released  the 
analyses  sought  in  that  case.  In  addition, 
the  Agency  released  three  other  similar 
analyses  which  were  not  sought.  Some 
of  the  statements  were  critical  of  the 
BEN  model  as  it  then  existed,  and  the 
Agency  adopted  many  of  the  changes 
they  suggested.  In  any  event,  all  of  the 
analyses  were  of  the  prior  BEN  model 
version,  not  the  current  version.  Copies 
of  these  statements  are  available  by 
calling  202-564-2235. 

Comment:  Several  commenters  felt 
that  the  EPA  should  follow  up  on  the 
public  comment  period  by  first  drafting 
the  findings,  then  requesting  and 
evaluating  further  public  comment,  and 
finally  publishing  a  formal  draft  on  the 
final  decision. 

Response:  The  Agency  agrees,  and  is 
taking  that  approach. 

IV.  Request  for  Comments 

The  Agency  is  interested  in  comments 
relating  to  its  proposed  changes  to  its 
benefit  recapture  approach  as  discussed 
in  Section  II  of  this  Notice.  After  the 
comment  period  closes,  the  Agency 
plans  to  review  all  the  comments  and 
revise  its  benefit  recapture  approach 
and  the  BEN  computer  model  as 
appropriate.  EPA  encourages  parties  of 
all  interests,  including  state  and  local 
government,  industry,  not-for-profit 
organizations,  municipalities,  public 
interest  groups  and  private  citizens  to 
comment  so  that  we  can  have  as  broad 
a  spectrum  as  possible. 

Dated:  June  8, 1999. 
Sylvia  K.  Lowrance, 

Deputy  Assistant  Administrator,  Office  of 
Enforcement  and  Compliance  Assurance. 
[FR  Doc.  99-15271  Filed  6-17-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  301 


[Docket  No.  990106003-9157-02] 
RIN0610-AA56 

Revision  to  Impiement  Economic 
Development  Reform  Act  of  1998— 
Grant  Rate  Eligibility:  Disaster 
Assistance  Based  on  Higtt 
Unemployment 

AGENCY:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce  (DoC). 

ACTION:  Interim  rule. 

SUKWARY:  The  purpose  of  this  interim- 
final  rule  is  to  further  amend  regulations 
of  the  Economic  Development 
Administration  (EDA)  to  implement  the 
amendment  to  and  replacement  of  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended, 
by  the  Economic  Development  Reform 
Act  of  1998  (PWEDA).  This  rule  amends 
disaster  grant  rate  eligibility 
requirements  to  correct  ciuxently  listed 
grant  rates  and  to  add  a  new  category  of 
disaster  grant  rate  eligibility.  These 
changes  are  intended  to  more  closely 
track  the  statutory  language  in  PWEDA 
concerning  supplemental 
appropriations,  and  to  continue  EDA's 
mission  in  providing  disaster  assistance 
imder  its  regular  program  authorities. 
Changes  are  also  being  made  so  that 
grant  rate  eligibility  for  high 
unemployment  is  based  on  a  stated 
percentage  of  the  unemployment  rate, 
similar  to  the  grant  rate  eligibility  based 
upon  per  capita  income. 
DATES:  Effective  date:  June  18,  1999. 

Comment  date:  Conunents  are  due  on 
or  before  July  19, 1999.  EDA  intends  to 
publish  a  final  rule  in  the  siunmer  of 
1999  and  will  consider  comments 
received  on  this  interim-final  rule  as 
well  as  those  received  in  response  to  the 
interim-final  rule,  64  FR  5347,  February 
3,  1999. 

ADDRESSES:  Send  comments  to  Edward 
M.  Levin,  Chief  Counsel,  Economic 
Development  Administration,  U.S. 
Department  of  Conmierce,  Herbert  C. 
Hoover  Building,  1401  Constitution 
Avenue,  ^4W,  Room  7005,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  M.  Levin,  Chief  Counsel, 
Telephone  Number  202-482-4687,  fax 
202-482-5671,  e-mail  elevin@doc.gov. 
SUPPLEMENTARY  INFORMATION: 


Background 

The  Economic  Development 
Administration  (EDA)  was  reauthorized 
for  a  five  year  period  by  legislation 
enacted  on  November  13,  1998. 
Congress  had  not  authorized  the  agency 
since  1982.  This  is  a  major  legislative 
accomplishment,  which  will  create 
stability  and  growth  opportimities  for 
EDA  to  better  serve  economically 
distressed  communities  across  the 
country. 

EDA  continues  to  take  steps  towards 
improving  its  program  delivery,  policies 
and  procedures,  and  to  be  more 
responsive  to  those  whom  it  serves.  In 
step  with  the  National  Performance 
Review  and  Paperwork  Reduction  Act, 
EDA  completely  revised  its  regulations, 
(see  64  FR  5347,  February  3,  1999) 
thereby  creating  fewer  burdens  on  and 
making  them  more  accessible  to  the 
public.  This  interim-final  rule  continues 
EDA's  efforts  in  this  regard  by 
announcing  an  immediate  response  to 
comments  received  on  EDA's  disaster 
and  unemployment  grant  rate  eligibility 
requirements,  prior  to  publication  of 
EDA's  final  rule  in  the  summer  of  1999. 

Comments  on  the  Interim-Final  Rule 

Comments  were  requested  on  EDA's 
interim-final  rule  published  at  64  FR 
5347,  February  3, 1999.  The  sixty  (60) 
day  comment  period  ended  on  April  5, 
1999.  EDA  inadvertently  overlooked 
certain  matters  concerning  grant  rate 
eligibility  criteria  for  disasters.  EDA 
received  public  comments  suggesting 
that  relative  distress,  like  that  presented 
in  the  table  for  per  capita  income, 
should  likewise  be  the  criteria  for 
imemployment  distress. 

Description  of  Major  Changes 

EDA  is  amending  its  rules  by  revising 
13  CFR  301.4(b)  Grant  Rates,  by 
clarifying  and  modifying  the  paragraphs 
describing  the  maximum  Federal  grant 
rate  eligibility  of  projects  located  in 
Federally-declared  disaster  areas  and  for 
areas  suffering  from  high 
unemployment  distress. 

The  ciirrent  regulations  piuport  to 
permit  a  100  percent  maximum  grant 
rate  for  all  projects  located  in  Federally- 
declared  disaster  areas  for  which  EDA 
receives  an  application  for  assistance 
within  one  year  of  the  date  of 
declaration,  and  for  which  the  President 
established  a  rate  of  Federal 
participation,  based  on  the  public 
assistance  grant  rate  of  the  Federal 
Emergency  Management  Agency 
(FEMA)  for  the  disaster,  of  greater  than 
80  percent.  That  language  is  too  broad, 
because  the  legislative  authorization  for 
100  percent  Federal  grant  rates  is 


limited  to  (1)  projects  imder  part  308 
(i.e..  Economic  Adjustment  projects 
authorized  by  section  209  of  PWEDA, 
(2)  for  which  funds  have  been 
appropriated  as  authorized  by  section 
703  of  PWEDA,  i.e.,  a  supplemental 
appropriation.  Moreover,  while  the 
result  may  be  the  same  because  the 
President  establishes  the  FEMA  grant 
rate,  it  would  be  more  acou^te  to  refer 
to  "Presidentially-declared"  rather  than 
"Federally-declared"  as  the  authority  is 
limited  to  the  Stafford  Act,  where  the 
President  makes  the  disaster 
declaration. 

The  ciurent  regulations  also  provide 
for  an  80  percent  maximum  grant  rate 
for  other  projects  located  in  Federally- 
declared  disaster  areas  for  which  EDA 
receives  an  application  for  assistance 
within  one  year  of  the  date  of 
declaration.  That  language  is  also 
overbroad,  because  it  does  not  limit 
grant  rates  in  excess  of  50  percent  to 
situations  (other  than  those  authorized 
by  section  703  of  PWEDA)  where  the 
applicant  cannot  provide  the  required 
non-Federal  share,  as  is  required  by 
section  205  of  PWEDA. 

EDA  is  correcting  the  respective 
paragraphs,  the  second  and  fifth  boxes 
of  the  table  in  §  301.4(b).  to  reflect  the 
statutory  reauirements. 

EDA  has  determined  to  modify  the 
regulations  by  adding  an  additional 
paragraph  to  permit  a  maximum  Federal 
grant  rate  of  80  percent  for  projects  in 
other  Federally-declared  disaster  areas, 
when  the  Assistant  Secretary 
determines  that  the  applicant  cannot 
provide  the  required  non-Federal  share 
because  of  the  disaster's  impact  on  the 
economic  situation. 

In  addition,  EDA  has  determined  that 
in  some  situations  one  year  is  an 
insufficient  length  of  time  after  the 
declaration  of  disaster,  for  the  receipt  of 
an  application  for  assistance.  For 
instance,  following  the  Midwest  Floods 
of  1993,  in  many  areas  the  floodwaters 
did  not  recede  for  many  months. 
Therefore,  in  all  three  disaster  grant  rate 
paragraphs,  an  18  month  period  is 
established  for  the  filing  of  an 
application  after  the  disaster 
declaration. 

The  current  regulations  provide  a 
two-part  test  for  areas  seeking  a  grant 
rate  greater  than  50  percent,  based  upon 
high  unemployment;  the  area  must  meet 
both  a  relative  standard — a  percentage 
of  the  national  average — and  an  absolute 
standard,  a  set  unemployment  rate.  EDA 
received  public  comments  suggesting 
that  relative  distress,  like  that  presented 
in  the  table  for  per  capita  income, 
should  likewise  be  the  criteria  for 
unemployment  distress  for  fairness  in 
determining  distress  factors.  Therefore, 


Federal  Register / Vol.  64,  No.  117 /Friday,  June  18,  1999 /Rules  and  Regulations  32975 


we  have  deleted  references  to 
unemployment  rates  of  at  least  11.  9  or 
7.5  percent  so  that  unemployment 
distress  will  be  based  upon  absolute 
percentages  of  the  24  month 
imemployment  rate  of  at  least  225,  180 
or  150  percent  of  the  national  average. 

The  maximiun  grant  rates  themselves 
remain  the  same  with  the  addition  of 
new  item  (6). 

Executive  Order  12866  and  12875 

This  interim-final  rule  in  itself  is  not 
significant  for  purposes  of  E.O.  12866, 
Regulatory  Planning  and  Review, 
though  the  underlying  full  regulation 
has  been  determined  to  be  significant.  In 
addition,  it  has  been  determined  that, 
consistent  with  the  requirements  of  E.O. 
12875,  Enhancing  Intergovernmental 
Partnership,  this  interim-final  rule  will 
not  impose  any  imfunded  mandates 
upon  State,  local,  and  tribal 
governments. 

Regulatory  Flexibility  Act 

Since  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given 
for  the  rule  under  5  U.S.C.  553  or  any 
other  law,  under  sections  603(a)  and 
604(a)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  no  initial  or  final 
Regulatory  Flexibility  Analysis  is 
required,  and  none  has  been  prepared. 

Paperwork  Reduction  Act 

This  interim-final  rule  modifying  the 
maximum  grant  rate  eligibility  in  13 
CFR  301. 4Cb)  does  not  in  itself  affect 
information  collection  or  recordkeeping 
requirements.  Nevertheless,  the 
underlying  full  regulation  imposes  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501), 
as  amended,  and  has  been  cleared  under 
0MB 's  Emergency  Clearances  process 
under  OMB  approval  numbers:  0610- 
0093;  0610-0094;  0610-0095;  0610- 
0096  and  will  expire  on  July  31,  1999. 
To  remain  effective  after  such  expiration 
date,  EDA  must  receive  OMB's  final 
clearance  and  display  a  ciuxently  valid 
OMB  control  number.  If  such  final 
clearance  is  not  obtained  after  the 
expiration  date  of  the  Emergency 
Clearance  so  that  a  currently  valid  OMB 
control  number  is  not  displayed,  ~ 
applicants  and  recipients  will  not 
thereafter  be  required  to  submit 


information  requested  pursuant  to  this 
rule. 

The  information  is  needed  to 
determine  eligibility  of  applicants  and 
projects  and  to  monitor  projects  for 
compliance  with  EDA's  construction  or 
Revolving  Loan  Fund  requirements,  as 
applicable.  EDA  then  uses  information 
obtained  in  these  collections  to  help 
carry  out  its  mission  to  aid 
economically  distressed  areas  of  the 
Nation.  Responses  to  requests  for 
information  are  necessary  under  Pub. 
Law  105-393  for  obtaining  and  for 
keeping  benefits.  The  reporting  burden 
for  this  collection  is  estimated  to  be 
approximately  7  burden  hours  for  the 
Proposal;  approximately  50  burden 
hours  for  the  Application; 
approximately  18  burden  hours  for 
Requirements  for  Approved 
Construction  Projects;  approximately 
240  burden  hours  for  the  CED  Strategy 
Guidelines;  and  approximately  76 
burden  hours  for  the  series  of 
Guidelines  for  the  Revolving  Loan 
program,  including  the  time  for 
gathering  and  maintaining  the  data 
needed  for  completing  and  reviewing 
the  collection  of  information.  Conunents 
were  invited  in  64  FR  5347,  but  no 
public  comments  were  received  on:  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performeuice  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Though  the  comment 
period  has  ended,  comments  regarding 
these  burden  estimates  or  any  other 
aspects  of  the  collection  of  information, 
including  suggestions  for  reducing  the 
burdens,  should  be  forwarded  to 
Edward  M.  Levin,  Chief  Counsel, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Herbert 
C.  Hoover  Building,  1401  Constitution 
Avenue,  NW,  Room  7005,  Washington, 
DC  20230.  Such  conunents,  if  any,  will 
be  reviewed  and  considered  to  the 
extent  they  are  received  before  EDA 


begins  the  clearance  and  review  process 
on  the  final  rule. 

Administrative  Procedure  Act  and 
Regulatory  Flexibility  Act 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  reviewed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612.  It  has 
been  determined  that  this  interim-final 
rule  does  not  have  significant 
Federalism  implications  to  warrant  a 
full  Federalism  Assessment  under  the 
principles  and  criteria  contained  in  E.O. 
12612. 

List  of  Subjects  in  13  CFR  Part  301 

Community  development;  Grant 
programs;  Indians. 

For  the  reasons  set  forth  in  the 
preamble,  part  301  of  13  CFR  Chapter  HI 
is  amended  to  read  as  follows: 

PART  301— GENERAL  ELiQIBILUY 
AND  GRANT  RATE  REQUIREMENTS 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3211;  Department  of 
Commerce  Organization  Order  10-4. 

2.  Section  301.4(b)  is  revised  to  read 
as  follows: 

§301.4    Grant  rates. 

***** 

(b)  EDA  may  supplement  the  Federal 
share  of  a  grant  project  where  the 
applicant  is  able  to  demonstrate  that  the 
non-Federal  share  that  would  otherwise 
be  required  cannot  be  provided  because 
of  the  overall  economic  situation.  It  is 
not  necessary  for  an  applicant  to  prove 
that  it  would  be  impossible  to  provide 
a  full  50  percent  non-Federal  share,  but 
it  must  show  circumstances  warranting 
any  reduction.  In  determining  whether 
to  provide  a  Federal  share  greater  than 
50  percent  for  a  project,  EDA  will  give 
due  consideration  to  the  applicant's        « 
economic  situation  and  the  relative 
needs  of  the  area.  In  the  case  of  Indian 
tribes,  EDA  may  reduce  or  waive  the 
non-Federal  share,  and  in  other  cases 
EDA  may  reduce  the  non-Federal  share 
of  the  cost  of  the  project  below  50 
percent,  in  accordance  with  the 
following  table,  showing  the  maximum 
Federal  grant  rate,  including  the 
supplement: 


Maximum  grant 

rates 

(percentage) 


(1)  Projects  of  Indian  tribes  wtiere  EDA  has  made  a  determination  to  waive  the  non-Federal  share  of  the  cost  of  the  project  ...    100. 
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Projects 


(2)  Projects  under  Part  308  located  in  Presidentially-declared  disaster  areas  for  which  EDA  receives  an  application  for  assist- 
ance under  a  supplemental  appropriation,  within  18  months  of  the  date  of  declaration,  and  for  which  the  President  estab- 
lished a  rate  of  Federal  participation,  based  on  the  public  assistance  grant  rate  of  the  Federal  Emergency  Management 
Agency  (FEMA)  for  the  disaster,  of  greater  than  80  percent. 

(3)  Projects  of  Indian  tribes  where  EDA  has  made  a  determination  to  reduce  the  non-Federal  share  of  the  cost  of  the  project 

(4)  Projects  of  States  or  political  subdivisions  of  States  that  have  exhausted  their  effective  taxing  and/or  borrowing  capacity, 
or  nonprofit  organizations  that  have  exhausted  their  borrowing  capacity. 

(5)  Projects  under  Part  308  located  in  Presidentially-declared  disaster  areas  for  which  EDA  receives  an  application  for  assist- 
ance under  a  supplemental  appropriation,  within  1 8  months  of  the  date  of  declaration. 

(6)  Projects  located  in  Federally-declared  disaster  areas,  for  which  EDA  receives  an  application  for  assistance  within  18 
months  of  the  date  of  declaration,  when  the  Assistant  Secretary  determines  that  the  applicant  cannot  provide  the  required 
non-Federal  share  because  of  the  disaster's  impact  on  the  economic  situation. 

(7)  Projects  located  in  eligible  areas  where: 

(i)  The  24-month  unemployment  rate  is  at  least  225%  of  the  national  average  or 

(ii)  The  per  capita  income  (PCI)  is  not  more  than  50%  of  the  national  average 

(8)  Projects  located  in  eligible  areas  that  are  not  eligible  for  a  higher  rate,  where: 

(i)  The  24-month  unemployment  rate  is  at  least  180%  of  the  national  average  or 

(ii)  The  PCI  is  not  more  than  60%  of  the  national  average 

(9)  Projects  located  in  eligible  areas  that  are  not  eligible  for  a  higher  rate,  where: 

(1)  The  24-month  unemployment  rate  is  at  least  150%  of  the  national  average  or 

(2)  The  PCI  is  not  more  than  70%  of  the  national  average 

(10)  Projects  in  all  other  eligible  areas 


Maximum  grant 

rates 

(percentage) 


100. 

Less  than  100. 
Less  than  100 

80. 

80. 

80 
70. 


60. 
50. 


Dated:  June  11, 1999. 
Miillip  A.  Singennan, 

Assistant  Secretary,  Economic  Development 
A  dministration . 

[FR  Doc.  99-15499  Filed  6-17-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart2S 

[Docket  No.  FAA-1999-5835;  Notice  No.  99- 
08] 

RIN2120-AG72 

Revised  Landing  Gear  Shock 
Absorption  Test  Requirements 

agency:  Federal  Aviation 
Administration  (FAA),  IX)T. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
revise  the  landing  gear  shock  absorption 
test  requirements  for  transport  category 
airplanes  by  incorporating  changes 
developed  in  cooperation  with  the  Joint 
Aviation  Authorities  (JAA)  of  Europe 
and  the  U.S.  and  European  aviation 
industry  through  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC).  This  action  is  necessary 
because  the  increasing  complexity  of 
landing  gear  shock  absorption  systems 
and  the  improvements  in  other 
requirements  concerning  landing  loads 
have  rendered  the  current  requirements 
inconsistent  and  outdated.  In  addition, 
differences  between  the  current  United 
States  and  European  requirements 
impose  unnecessary  costs  on  airplane 
manufacturers.  These  proposals  are 
intended  to  update  the  landing  gear 
requirements  to  be  consistent  with  other 
requirements,  to  reflect  modern 
technology,  and  to  achieve  common 
requirements  and  language  between  the 
Federal  Aviation  Regulations  and  the 
European  Joint  Aviation  Requirements 
(JAR)  without  reducing  the  level  of 
safety  provided  by  the  regulations  and 
industiy  practices. 

DATES:  Comments  must  be  received  on 
or  before  October  18, 1999. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  U.S. 
Department  of  Transportation,  Dockets, 
Docket  No.  FAA-1999-5835,  400 
Seventh  Street  SW.,  Room  Plaza  401, 
Washington,  D.C.  20590.  Comments 
may  also  be  submitted  electronically  to 
the  following  address:  9-NPRM- 
CMTS@faa.gov.  Comments  may  be 
examined  in  Room  Place  401  between 
10  a.m.  and  5  p.m.,  weekdays,  except 
Federal  hohdays.  In  addition,  the  FAA 
is  maintaining  an  information  docket  of 
comments  in  the  Transport  Airplane 
Directorate  (ANM-100),  FAA,  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056. 
Comments  in  the  information  docket 
may  be  examined  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  Haynes,  Airframe/Cabin  Safety 
Branch,  ANM-115,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA,  1601  Lind  Avenue,  SW., 
Renton.  WA  98055-4056;  telephone 
(425) 227-2131. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Conunents  relating  to  any 
environmental,  energy,  or  economic 
impact  that  might  result  from  adopting 
the  proposals  contained  in  this  action 
are  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Commenters  should  identify 
the  regulatory  docket  or  notice  number 
and  submit  conunents  in  duplicate  to 
the  Docket  address  above.  All  comments 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposed  rulemaking.  Late  filed 
comments  will  be  considered  to  the 
extent  practicable.  The  proposals 
contained  in  this  action  may  be  changed 
in  light  of  coriments  received.  All 
conunents  received  will  be  available  in 
the  Docket,  both  before  and  after  the 
comment  period  closing  date,  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  filed 
in  the  docket.  Persons  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  FAA-1999-5835."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  conununications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339),  the 
Government  Printing  Office's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661),  or  the  FAA's  Aviation 
Rulemaking  Advisory  Conunittee 
Bulletin  Boeud  service  (telephone:  800- 
322-2722  or  202-267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nprm.htm  or  the  Govenunent 
Printing  Office's  web  page  at  http:// 
www.access.gpo.gov/nara  for  access  to 
recently  published  rulemaking 
documents. 


Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Adm'.nistration,  Office 
of  Rulemaking,  ARM- 1,  800 
Independence  Avenve  SW., 
Washington,  DC  20591;  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  docket  or  notice  number  of 
this  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futvue 
rulemaking  documents  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2  A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procediu-e. 

Background 

The  manufacturing,  marketing  and 
certification  of  transport  airplanes  is 
increasingly  an  international  endeavor. 
In  order  for  U.S.  manufacturers  to 
export  transport  airplanes  to  other 
coimtries  the  airplane  must  be  designed 
to  comply,  not  only  with  the  U.S. 
airworthiness  requirements  for  transport 
airplanes  (14  CFR  part  25),  but  also  with 
the  transport  airworthiness 
requirements  of  the  countries  to  which 
the  airplane  is  to  be  exported. 

The  European  countries  have 
developed  a  common  airworthiness 
code  for  transport  airplanes  that  is 
administered  by  the  Joint  Aviation 
Authorities  (JAA)  of  Europe.  This  code 
is  the  result  of  a  European  effort  to 
harmonize  the  various  airworthiness 
codes  of  the  Eiu'opean  countries  and  is 
called  the  Joint  Aviation  Requirements 
(JAR)-25.  It  was  developed  in  a  format 
similar  to  part  25.  Many  other  countries 
have  airworthiness  codes  that  are 
aligned  closely  to  part  25  or  to  JAR-25, 
or  they  use  these  codes  directly  for  their 
own  certification  purposes. 

The  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  was  established  by 
the  FAA  on  February  15, 1991,  with  the 
purpose  of  providing  information, 
advice,  and  reconunendations  to  be 
considered  in  rulemaking  activities.  By 
notice  in  the  Federal  Register  (59  FR 
30081,  June  10,  1994),  the  FAA  assigned 
several  new  tasks  to  an  ARAC  working 
group  of  industry  and  government 
structural  loads  specialists  ft'om  Europe, 
the  United  States,  and  Canada.  Task  6 
of  the  working  group  charter  concerned 
the  shock  absorption  test  requirements 
for  landing  gear.  The  ARAC  working 
group  has  completed  its  work  for  this 
task  and  the  ARAC  has  made 
recommendations  to  the  FAA  by  letter 
dated  October  29,  1997. 

Although  the  requirements  for 
landing  gear  shock  absorption  tests  are 
essentially  the  $ame  between  the 
Federal  Aviation  Regulations  and  JAR, 
the  requirements  do  not  address  the 
capabilities  of  modem  technology  and 
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do  not  take  into  account  other  related 
changes  in  the  requirements  for  landing 
gear  load  conditions  that  have  already 
been  incorporated  into  other  sections  of 
the  Federal  Aviation  Regulations.  When 
the  landing  loads  requirements  for 
transport  airplanes  were  originally 
developed,  they  required  the  landing 
load  factors  to  be  determined  and 
applied  to  the  airplane.  The  airplane 
was  treated  as  a  rigid  body  and  the 
landing  loads  were  applied  to  this  rigid 
representation  of  the  airplane  for  the 
purpose  of  structural  analysis.  For  the 
early  landing  gear  systems,  analysis 
alone  was  considered  sufficient  for 
determining  the  landing  load  factor  that 
yrould  be  applied  to  the  rigid  airplane. 
It  was  only  necessary  to  determine  the 
landing  load  factor  (by  analysis  or  tests) 
and  this  load  factor  would  then  be  used 
to  design  and  substantiate  the  airplane 
for  the  landing  load  conditions. 

The  development  of  more  complex 
landing  gear  systems,  for  which  analysis 
alone  was  imreliable,  led  to  the 
adoption  of  a  requirement  to  verify  the 
landing  load  factor  by  actual  shock 
absorption  tests.  This  requirement  was 
added  to  the  Civil  Air  Regulations 
(CAR)  part  4b.  which  was  the 
predecessor  to  part  25.  These  shock 
absorption  tests  were  allowed  by 
§  4b.  200  of  the  CAR  to  be  fi-ee  drop  tests 
in  which  the  gear  alone,  could  be 
dropped  in  free  fall  to  impact  the 
ground.  In  these  tests,  mass  is  added  to 
represent  the  proportion  of  the  airplane 
weight  on  the  landing  gear  unit,  and  the 
mass  may  be  reduced  to  accoimt  for  the 
ejects  of  airplane  lift  acting  diuring  the 
landing  impact.  Later,  the 
corresponding  requirement  in 
§  25.723(a),  was  modified  to  allow  the 
substantiation  of  some  changes  to  the 
landing  gear  shock  absorption  systems 
by  analysis  alone  without  verification 
l^  tests. 

IPart  25  currently  requires  the  landing 
oads  to  be  determined  by  accounting 
or  the  dynamic  flexible  airplane.  In 
addition,  the  landing  gear  shock 
absorption  systems  have  become  even 
more  sophisticated.  At  the  same  time, 
the  ability  to  develop  highly 
sophisticated  computer  models  of 
landing  gear  and  airplane  structures  has 
also  improved.  In  order  to  determine  the 
airplane  loads  fit>m  the  landing  load 
conditions,  it  is  no  longer  sufficient  to 
determine  just  the  load  factor  from  a 
drop  test  of  a  landing  gear  unit.  A 
comprehensive  analysis  of  the 
combined  dynamic  systems  for  the 
landing  gear  and  airplane  are  essential 
in  order  to  determine  the  structvual 
design  loads  for  the  airplane.  In 
developing  this  dynamic  model,  it  is 
necessary  to  provide  an  accurate 


representation  of  all  the  landing  gear 
dynamic  characteristics.  This  includes 
the  energy  absorption  characteristics 
and  the  time  histories  of  force  and 
displacement  during  a  landing  impact. 
The  current  §§  25.473(d)  and  25.723(a) 
for  shock  absorption  tests  require  just 
the  determination  of  the  limit  landing 
load  factor  from  the  drop  test. 

Discussion 

The  proposed  revisions  to 
§  §  25.473(d)  and  25.723(a)  would 
provide  for  the  new  objective  of  the 
landing  gear  energy  absorption  tests 
which  would  be  to  validate  the  landing 
gear  dynamic  characteristics  rather  than 
to  directly  determine  landing  gear  load 
factors.  These  revisions  would  require 
that  these  characteristics  be 
substantiated  over  the  range  of  landing 
conditions  and  airplane  configurations 
expected  in  service.  The  manufacturer 
would  be  expected  to  substantiate  the 
landing  gear  dynamic  characteristics 
over  the  full  range  of  weight  conditions 
and  configiirations.  As  a  minimiun,  the 
energy  absorption  characteristics  would 
be  confirmed  by  an  energy  absorption 
test  at  the  weight  condition  for  landing 
(maximiun  takeoff  weight  or  maximum 
landing  weight)  which  provides  the 
maximum  impact  energy.  This  is  in 
contrast  to  the  current  §  §  25.473(d)  and 
25.723(a)  which  specifically  require 
energy  absorption  tests  at  both  die 
maximum  landing  weight  condition  and 
the  maximum  takeoff  weight  condition. 
The  proposed  rule  would  continue  to 
provide  for  the  substantiation  of  minor 
changes  by  analyses.  To  provide 
guidance  in  complying  with  the  new 
proposed  rule,  a  new  advisory  circular, 
AC  25.723-1.  Shock  Absorption  Tests, 
is  m-oposed. 

The  proposals  for  the  revised 
§  §  25.473(d)  and  25.723(a)  take  into 
accoimt  the  potential  for  sophisticated 
computer  simulations  that  accvuately 
represent  the  dynamic  characteristics. 
These  are  also  consistent  with 
improvements  in  the  landing  load 
requirements  that  necessitate  an 
acciirate  representation  of  the  landing 
gear  shock  absorption  characteristics. 
These  proposals  also  provide  more 
flexibility  for  the  airplane  manufacturer 
to  determine  the  range  of  conditions  and 
configurations  over  which  to  validate 
the  analytical  model  for  the  landing   - 
conditions.  The  extent  to  which  this 
analytical  model  could  be  extrapolated 
to  include  future  design  changes  would 
depend  on  the  range  of  conditions  and 
configurations  originally  selected  by  the 
manufactiuer  for  validation  of  the 
model. 

The  current  §  §  25.725  and  25.727  are 
proposed  to  be  deleted  as  regulatory 


requirements  and  would  be  set  forth  in 
the  new  proposed  AC  25.723-1.  These 
criteria  would  be  modified  to  reflect  the 
advisory  nature  of  the  material  as  well 
as  the  revised  objective  of  determining 
landing  gear  dynamic  characteristics 
instead  of  landing  gear  limit  inertia  load 
factors.  For  the  most  part,  these  rules 
ciuxently  provide  acceptable  means  of 
conducting  energy  absorption  tests  by 
means  of  a  drop  test.  Section  25.725 
provides  an  acceptable  means  of 
conducting  a  limit  drop  test  for 
compliance  with  §  25.723(a),  and 
§  25.727  provides  an  acceptable  means 
of  conducting  a  reserve  energy  drop  test 
in  compliance  with  §  25.723(b).  Most  of 
the  guidance  is  limited  to  a  "fi^ee"  drop 
test  in  which  a  reduced  effective  weight 
is  used  to  represent  lift  during  the 
landing  impact.  The  only  item  in  these 
two  sections  that  is  considered  to  be 
regulatory  in  native  is  the  current 
§  25.725(c)  concerning  the  attitude  of 
the  landing  gear  and  the  representation 
of  drag  loads  during  the  tests.  Therefore 
this  paragraph  has  been  modified  to 
apply  to  all  types  of  landing  gear  energy 
absorption  tests  (not  just  drop  tests)  and 
it  is  now  set  forth  in  §  25.723(a)(2)  of  the 
proposed  rule.  It  is  expected  that  these 
revisions  will  have  no  effect  on  the  level 
of  safety  provided  by  the  requirement. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

International  Compatibility 

The  FAA  has  reviewed  corresponding 
International  Civil  Aviation 
Organization  international  standards 
and  recommended  practices  and  Joint 
Aviation  Authorities  regulations,  where 
they  exist,  and  has  identified  no 
differences  in  these  proposed 
amendments  and  the  foreign 
regulations.  • 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  proposed 
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rule  is  not  "a  significant  regulatory 
action"  under  section  3(f)  of  Executive 
Order  12866  and.  therefore,  is  not 
subject  to  review  by  the  Office  of 
Management  emd  Budget.  This  proposed 
rule  is  not  considered  significant  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation  (44 
FR  11034,  February  26,  1979).  This 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  would  not 
constitute  a  barrier  to  international 
trade.  The  FAA  invites  the  public  to 
provide  comments  and  supporting  data 
on  the  assumptions  made  in  this 
evaluation.  All  comments  received  will 
be  considered  in  the  final  regulatory 
evaluation. 

The  proposed  requirements, 
applicable  to  future  type  certificated 
transport  category  airplanes,  would 
result  in  two  regulatory  changes:  (1) 
Utilizing  landing  gear  energy  absorption 
tests  to  validate  the  landing  gear 
dynamic  characteristics  rather  than  the 
limit  load  factor  value,  and  (2) 
confirming  energy  absorption 
characteristics  by  requiring  tests  at 
either  the  maximum  landing  weight  or 
maximum  takeoff  weight  condition, 
whichever  provides  the  maximum 
landing  impact  energy.  This  is  in 
contrast  to  ciurent  requirements  which 
require  tests  at  both  weight  conditions. 

The  test  results  would  be  used  to 
develop  the  anal)rtical  modeling  of  the 
landing  gear  dynamic  characteristics. 
These  regulatory  changes  would  not 
result  in  any  physical  change  in  the  way 
landing  gears  are  tested:  the  attitude  of 
the  gear  being  usually  simulated 
directly  by  orienting  the  gear  on  the  rig 
and  drag  loads  being  applied  by 
spinning  the  wheel  up  to  the  ground 
speed.  Therefore,  it  would  not  impose 
additional  costs  on  manufacturers.  This 
was  confirmed  by  two  manufacturers. 
Significant  cost  savings  may  result 
from  not  having  to  test  both  at 
maximiun  landing  weight  and 
maximum  takeoff  weight,  but  instead, 
conducting  shock  absorption  tests  only 
for  the  conditions  associated  with 
maximum  energy.  One  manufacturer 
estimates  that  these  tests  would  result  in 
15  fewer  test  conditions  per  airplane 
certification.  At  a  cost  of  $5,000  per 
condition,  the  total  cost  savings  would 
reach  $75,000  per  airplane  certification. 
Another  manufacturer  estimates  a  cost 
savings  of  approximately  $190,000  for  a 
ten-year  period.  Additionally,  by 
harmonizing  the  standards  of  the 
Federal  Aviation  Regulations  and  JAR, 
the  proposed  rule  would  yield  cost 
savings  by  eliminating  duplicate 
certification  activities. 
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Based  on  the  finding  of  regulatory 
cost-savings,  coupled  with  the  cost- 
savings  realisable  fi-om  harmonization, 
and  the  expectation  that  these  revisions 
will  have  no  effect  on  the  level  of  safety 
provided  by  the  test  requirements,  the 
FAA  has  determined  that  the  proposed 
rule  would  be  cost-beneficial. 

Initial  Regulatory  Flexibility 
Detenninatioii 

The  Regulatory  Flexibility  Act  of  1980 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statutes,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organization,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principal, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide  range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 
Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RFA)  as 
described  in  the  Act.  However,  if  an 
agency  determines  that  a  proposed  or 
final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
section  605(b)  of  the  1980  act  provides 
that  the  head  of  the  agency  may  so 
certify  and  an  RFA  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

The  proposed  rule  would  affect 
manufacturers  of  transport  category 
airplanes  produced  imder  future  new 
airplane  type  certifications.  For 
manufacturers,  a  small  entity  has  1,500 
or  fewer  employees.  Since  no  part  25 
airplane  manufactiu'er  has  1 ,500  or 
fewer  employees,  FAA  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  Impact  Statement 

The  provisions  of  this  proposed  rule 
would  have  no  adverse  impact  on  trade 
for  both  U.S.  firms  doing  business  in 
foreign  countries  and  foreign  firms 
doing  business  in  the  United  States.  By 
making  U.S.  landing  gear  test 
requirements  conform  with  JAR 
requirements,  international  trade  in 
aircraft  would  be  enhanced  by 


eliminating  redundant  testing  costs  for 
part  25  airplane  manufacturers,  possibly 
resulting  in  some  cost  savings  for  users 
of  aircraft. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thus,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  assessment. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  codified 
in  2  U.S.C.  1501-1571,  requires  each 
Federal  agency,  to  the  extent  permitted 
by  law,  to  prepare  a  written  assessment 
of  the  effects  of  any  Federal  mandate  in 
a  proposed  or  final  agency  rule  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  (adjusted  aimually  for  inflation) 
in  any  one  year.  Section  204(a)  of  the 
Act,  2  U.S.C.  1534(a),  requires  the 
Federal  agency  to  develop  an  effective 
process  to  permit  timely  input  by 
elected  officers  (or  their  designees)  of 
State,  local,  and  tribal  governments  on 
a  proposed  "significant 
intergovernmental  mandate."  A 
"significant  intergovernmental 
mandate"  under  the  Act  is  any 
provision  in  a  Federal  agency  regulation 
that  would  impose  an  enforceable  duty 
upon  State,  local,  and  tribal 
governments,  in  the  aggregate,  of  $100 
million  (adjusted  annually  for  inflation) 
in  any  one  year.  Section  203  of  the  Act, 
2  U.S.C.  1533,  which  supplements 
section  204(a),  provides  that  before 
establishing  any  regulatory 
requirements  that  might  significantly  or 
imiquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  proposed  rule  does  not  contain 
a  Federal  intergovernmental  or  private 
sector  mandate  that  exceeds  $100 
million  a  year. 

Regulations  Affecting  Interstate 
Aviation  in  Alaska 

Section  1 205  of  the  FAA 
Reauthorization  Act  of  1996  (110  Stat. 
3213)  requires  the  Administrator,  when 
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modifying  regulations  in  Title  14  of  the 
CFR  in  a  manner  affecting  interstate 
aviation  in  Alaska,  to  consider  the 
extent  to  which  Alaska  is  not  served  by 
transportation  modes  other  than 
aviation,  and  to  establish  such 
regulatory  distinctions  as  he  or  she 
considers  appropriate.  Because  this 
proposed  rule  would  apply  to  the 
certification  of  futxire  designs  of 
transport  category  airplanes  and  their 
subsequent  operation,  it  could,  if 
adopted,  affect  interstate  aviation  in 
JAlaska.  The  FAA  therefore  specifically 
requests  comments  on  whether  there  is 
justification  for  applying  the  proposed 
rule  differently  in  interstate  operations 
in  Alaska. 

Environmental  Analysis 

I    Federal  Aviation  Administration 
Order  1050.1D  defines  FAA  actions  that 
jtiay  be  categorically  excluded  fitjm 
preparation  of  a  National  Environmental 
Policy  Act  (NEPA)  environmental 
assessment  or  environmental  impact 
statement.  In  accordance  with  FAA 
Order  1050. ID,  appendix  4,  paragraph 
4(j),  this  rulemaking,  which  if 
iinplemented  may  cause  a  significant 
impact  on  the  human  environment, 
qualifies  for  a  categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  proposed 
rule  has  been  assessed  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  and  Public 
Law  94-163,  as  amended  (42  U.S.C. 


6362).  It  has  been  determined  that  it  is 
not  a  major  regulatory  action  imder  the 
provisions  of  the  EPCA. 

List  of  Subjects  14  CFR  Fart  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  25  of  Title  14, 
Code  of  Federal  Regulations  as  follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702  and  44704. 

2.  Section  25.473  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  25.473    Landing  load  conditions  and 
assumptions. 

***** 

(d)  The  landing  gear  dynamic 
characteristics  must  be  validated  by 
tests  as  defined  in  §  25.723(a). 

***** 

3.  Section  25.723  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  25.723    Shock  absorption  tests. 

(a)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  the  landing  gear 
dynamic  characteristics  used  for  design 


must  be  validated  by  energy  absorption 
tests.  The  dynamic  characteristics  must 
be  substantiated  for  the  range  of  landing 
conditions,  airplane  configiu-ations,  and 
service  variations  expected  in  operation. 

(1)  The  configurations  subjected  to 
energy  absorption  tests  must  include  at 
least  the  maximum  landing  weight  or 
the  maximum  takeoff  weight,  whichever 
produces  the  greater  value  of  landing 
impact  energy. 

(2)  The  test  attitude  of  the  landing 
gear  unit  and  the  application  of 
appropriate  drag  loads  during  the  test 
must  simulate  the  airplane  landing 
conditions  in  a  manner  consistent  with 
the  development  of  rational  or 
conservative  limit  loads. 

(3)  Changes  in  previously  approved 
design  weights  and  minor  changes  in 
design  may  be  substantiated  by  analyses 
based  on  previous  tests  conducted  on 
the  same  basic  landing  gear  system  that 
has  similar  energy  absorption 
characteristics. 


§  25.725    [Removed  and  Reserved] 

4.  Remove  and  reserve  §  25.725. 

§25.727    [Removed  and  Reserved] 

5.  Remove  and  reserve  §  25.727. 
***** 

Issued  in  Washington  D.C.  on  June  10. 
1999. 

Frank  Paskiewicz, 

Acting  Director,  Aircraft  Certification  Service. 
[FR  Doc.  99-15381  Filed  6-17-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  25.723-1, 
Shock  Absorption  Tests 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  Availability  of 
Proposed  Advisory  Circular  (AC) 
25.723-1  and  request  for  comments. 


SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
which  provides  a  method  of  compliance 
with  the  requirements  of  §  25.723  of  the 
Federal  Aviation  Regulations  (FAR). 
Section  25.723  contains  the  certification 
requirements  for  shock  absorption  tests. 
This  proposed  AC  complements 
revisions  to  the  airworUiiness  standards 
that  are  being  proposed  by  a  separate 
docimient  published  elsewhere  in  this 
issue  of  the  Federal  Register.  This 
notice  is  necessary  to  give  all  interested 
persons  an  opportunity  to  present  their 
views  on  the  proposed  AC. 
DATES:  Comments  must  be  received  on 
or  before  October  18, 1999. 


ADDRESSES:  Send  all  comments  on 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  James 
Haynes,  Airframe/ Airworthiness 
Branch,  ANM-115,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW,  Renton, 
WA  98055-4056.  Comments  may  be 
inspected  at  the  above  address  between 
7:30  a.m.  and  4:00  p.m.  weekdays, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Burks,  Transport  Standards 
Staff,  at  the  address  above,  telephone 
(425) 227-2114. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  argiunents  as  they  may 
desire.  Commenters  should  identify 
proposed  AC  25.723-1  and  submit 
comments,  in  duplicate,  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 


for  comments  will  be  considered  by  the 
Transport  Standards  Staff  before  issuing 
the  final  AC. 

Discussion 

This  proposed  AC  sets  forth 
acceptable  means,  but  not  the  only 
means,  of  demonstrating  compliance 
with  the  provisions  of  part  25  of  the 
FAR  related  to  the  use  of  landing  gear 
shock  absorption  tests  and  analyses  to 
determine  landing  loads  for  transport 
category  airplanes,  and  relates  to  the 
part  27  revisions  proposed  in  Notice  No. 
99-08  entitled  "Revised  Landing  Gear 
Shock  Absorption  Test  Requirements," 
published  elsewhere  in  this  same  issue 
of  the  Federal  Register.  Issuance  of 
proposed  AC  25.723-1  is  contingent  on 
final  adoption  of  the  proposed  revisions 
to  part  25. 

Issued  in  Renton,  Washington,  on 
September  28,  1999. 
John  J.  Hickey, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service, 
ANM-WO. 

[FR  Doc.  99-15382  Filed  6-17-99;  8:45  am] 
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Part  VI 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

Medicare  and  Medicaid  Programs; 
Mandatory  Use,  Collection,  Encoding,  and 
Transmission  of  Outcome  and 
Assessment  Set  (OASIS)  for  Home  Health 
Agencies  and  Privacy  Act  of  1974; 
Report  of  New  System;  Notices 
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OCPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hmmi  Cm  FbMneing  Admintotraiion 

[HCFA-a020-N] 

RIN0938-AJS4 


St  (OASIS) 

for  HOIM  HmMII  AQMICiM 

AOSICV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 

SUMMARY:  Tliis  notice  announces  to 
home  health  agencies  (HHAs),  State 
survey  agencies.  Medicare  and  Medicaid 
beneficiaries,  software  vendors,  and  the 
general  public  changes  to  and  effective 
dates  for  OASIS  implementation.  This 
notice  announces  the  effective  dates  for 
the  mandatory  use,  collection,  encoding, 
and  transmission  of  OASIS  data  for  all 
Medicare/Medicaid  patients  receiving 
skilled  services.  For  non-Medicare/non- 
Medicaid  patients  receiving  skilled 
services,  there  will  be  no  encoding  and 
transmission  until  further  notice,  but 
HHAs  must  conduct  comprehensive 
assessments  and  updates  at  the  required 
time  points.  For  patients  receiving 
personal  care  only  services,  regardless 
of  payor  sovut:e,  we  are  delaying  the 
requirements  regarding  OASIS  use, 
collection,  encoding,  and  transmission 


until  further  notice.  We  expect  to  begin 
implementation  of  OASIS  for  non- 
Modicare/non-Medicaid  patients 
receiving  skilled  care  and  for  patients 
receiving  personal  care  only  services  in 
the  Spring  of  2000.  A  separate  Federal 
Ragiflter  notice  will  be  published  with 
instructions  at  that  time.  In  addition, 
software  changes  described  at  the  end  of 
this  notice  are  of  interest  to  software 
vendors  and  HHAs.  Also,  a  companion 
notice  concerning  the  OASIS  System  of 
Records  (SOR)  is  published  elsewhere 
in  this  Federal  R^[ister  and  is  available 
via  the  HCTA  Internet  site  (http:// 
www.hcfa.gov). 

EFFECTIVE  DATES:  This  notice  is  effective 
on  July  19, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tracey  Mummert,  (410)  786-3398,  Mary 
Weakland,  (410)  786-6835. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  25,  we  published  a  final 
regulation  concerning  the  collection  of 
OASIS  data  as  part  of  the 
comprehensive  assessment  (64  FR 
3764),  and  an  interim  final  regulation 
concerning  transmission  of  OASIS  data 
(64  FR  3748).  On  April  7, 1999.  we 
notified  home  health  agencies  (HHAs), 
State  survey  agencies.  Medicare  and 
Medicaid  biBneficiaries,  software 
vendors,  and  the  general  public  through 
the  OASIS  website  that  we  delayed  the 
effective  date  of  the  OASIS  data 
transmission  requirement.  On  April  27, 


1999,  we  notified  HHAs,  State  survey 
agencies.  Medicare  and  Medicaid 
beneficiaries,  software  vendors,  and  the 
general  public  through  the  OASIS 
website,  that  the  mandatory  use, 
collection,  and  encoding  of  OASIS  were 
also  delayed,  due  to  lack  of  Paperwork 
Reduction  Act  (PRA)  clearances.  A 
notice  to  this  effect  was  published  in  the 
Federal  Register  on  May  4, 1999  (64  FR 
23846). 

The  appropriate  PRA  clearances  have 
now  been  obtained  and  privacy 
procedures  followed.  Specifically,  the 
PRA  clearances  for  the  final  rule 
establishing  OASIS  collection  and  use, 
and  the  interim  final  rule  for  encoding 
and  transmission  have  been  obtained 
from  the  Office  of  Management  and 
Budget  (OMB)  and  approval  numbers 
assigned.  The  respective  OMB  control 
numbers  for  these  collections  are  0938- 
0760  and  0938-0761  and  the  expiration 
dates  are  December  31, 1999.  The 
Privacy  Act  System  of  Records  (SOR) 
Notice  has  been  carefully  drafted  in 
consultation  with  OMB  and  is 
published  elsewhere  in  this  Federal 
Register. 

n.  OASIS  Effective  Dates 

Effective  July  19, 1999,  all  HHAs 
participating  in  the  Medicare/Medicaid 
programs  are  required  to  initiate  the  use 
of  the  standardized  assessment  data  set, 
OASIS,  as  summarized  in  the  following 
chart: 


Summary  of  Mandantory  Collection,  Encoding,  and  Transmission  Dates  for  Oasis 


Patient  classification 


Medicare  '/Medicaid  2— Skilled  

Non-Medicare/»^on-Medicaid3— Skilled 

Medicaid  s— Personal  Care  Only  "''"ZZ''""""Z 

Non-Medicaid 3— Personal  Care  Only  '.""""""."""""" 

•  Patients  under  age  18;  •  Patients  receiving  pre  &  post  partum  ma- 
ternity sennces;  •  Patients  receiving  only  ctiore  and  housekeeping 
services. 


Collection  effective 
date 


July  19,  1999 
July  19,  1999 
Spring  2000  .. 
Spring  2000  .. 
Excluded 


Encoding  effective 
date 


July  19,  1999 
Spring  2000  .. 
Spring  2000  .. 
Spring  2000  .. 
Excluded , 


i2»f  o  '*®'"  (*^^50)  Current  Payment  Sources  for  Home  Care:  response  1  or  2 

iSaI  f  '**"'  (M0150)  Cun-ent  Payment  Sources  for  Home  Care:  response  3  or  4 

3  OASIS  item  (M0150)  Current  Payment  Sources  for  Home  Care:  response  0.  5.  6.  7,  8  9  10  11   or  UK 

*Data  transmitted  with  masked  Identifiers  .".*».>«■  n.  ui  uiv. 

5  OASIS  item  (MCI  50)  Cun-ent  Payment  Sources  for  Home  Care:  response  3. 


Transmission  effective 
date 


August  24.  1999. 
Spring  2000*. 
Spring  2000. 
Spring  2000*. 
Excluded. 


m.  Major  Changes  to  OASIS 

We  are  initiating  OASIS  activities  as 
outlined  in  this  notice  which  include 
the  following  changes: 

•  Administration  of  a  standard 
notification  to  patients  of  their  privacy 
rights  on  admission  to  the  HHA. 

•  The  addition  of  language  in  the 
SOR  explaining  limitations  on  "routine 
uses"  of  data  under  the  Privacy  Act,  so 
that  personally  identifiable  data  will 
only  be  used  where  statistical 


information  is  not  sufficient.  While  this 
is  usual  practice,  this  language  has  not 
traditionally  been  included  in  SOR 
notices.  Among  other  changes, 
personally  identifiable  data  will  no 
longer  go  to  accrediting  organizations 
such  as  the  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations. 

•  Limiting  the  "routine  uses"  of  data 
to  other  Federal  and  State  agencies. 
Only  those  Federal  and  State  agencies 


that  (1)  contribute  to  the  acciu-acy  of 
HCFA's  health  insurance  operations 
including  payment,  treatment,  and 
coverage,  and/or  (2)  support  State 
agencies  in  the  evaluations  and 
monitoring  of  care  provided  by  HHAs ' 
will  have  access  to  OASIS  data. 

•  Major  changes  to  the  application  of 
OASIS  to  private-pay  patients  under 
OASIS.  We  have  decided  that 
information  on  non-Medicare  and  non- 
Medicaid  patients  will  not  be 
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transmitted  to  the  States  or  HCFA  in 
personally  identifiable  form. 

•  After  careful  attention  to  each 
question  in  OASIS,  all  questions  but  one 
were  retained  on  the  groimds  of 
assuring  quality  of  care  and  appropriate 
reimbursement.  We  did  identify  a 
sensitive  question  on  patient  financial 
factors  that  we  consider  less  critical  to 
Achieving  program  goals,  and  this 
information  will  not  be  reported  to 
HCFA  or  the  States. 

1  •  Acceleration  of  efforts  to  encrypt 
data  during  transmission,  to  provide  yet 
another  level  of  protection.  We  expect  to 
Qomplete  these  efforts  within  a  year. 

!  •  Delay  and  phase-in  the  requirement 
tD  collect,  encode,  and  transmit  OASIS 
d&ta  on  patients  receiving  personal  care 
dnly  services  until  further  notice.  This 
allows  States  and  associations  to  adjust 
to  this  requirement  and  allows  us  to 
evaluate  issues  pertaining  to  the  content 
and  frequency  of  OASIS  data  collection 
relative  to  other  reporting  requirements. 

iV.  OASIS  Efiiective  Dates  in  Detail 

A.  Medicare/Medicaid — Skilled 

J  Effective  July  19, 1999,  for  Medicare/ 
Medicaid  patients  receiving  skilled 
services,  HHAs  must  collect  OASIS  data 
as  described  in  the  final  regulation 
published  on  January  25, 1999  (64  FR 
3764)  concerning  use  of  the  OASIS  as 
part  of  the  comprehensive  assessment. 
Tliis  means  that  for  all  Medicare/ 
Medicaid  patients  receiving  skilled 
services,  currently  under  the  care  of  the 
agency  or  admitted  to  the  agency  on  or 
after  July  19, 1999,  HHAs  must  conduct 
comprehensive  assessments  and 
iipdates  at  the  required  time  points,  and 
incorporate  the  OASIS  data  set.  The 
exception  to  this  requirement  are  those 
patients  receiving  prepartujn  and 
postpartum  services,  patients  under  age 
18,  and  patients  receiving  only 
housekeeping/chore  services.  OASIS 
data  collection  for  patients  receiving 
6nly  personal  care  services  is  delayed. 
HHAs  must  collect  start  of  care  OASIS 
data  and  updates  at  the  required  time 
points  on  new  admissions  to  the  HHA 
on  or  after  July  19, 1999.  In  addition, 
HHAs  must  collect  OASIS  data  on 
patients  already  in  service.  At  the  next 
appropriate  time  point,  that  is, 
resumption  of  care,  follow-up  (that  is. 
every  2  calendar  months),  transfer  to  an 
inpatient  facility  (with  or  without 
agency  discharge)  and  death  at  home,  on 
or  after  July  19, 1999,  HHAs  must 
collect  OASIS  data  on  all  Medicare/ 
Medicaid  patients  receiving  skilled 
services. 

1    Effective  July  19, 1999,  for  Medicare/ 
Medicaid  patients  receiving  skilled 
services,  HHAs  must  encode  and  lock 


their  OASIS  data  (that  is,  enter  it  into  a 
computer),  according  to  the 
requirements  outlined  in  the  interim 
final  rule  published  January  25,  1999 
(64  FR  3748)  concerning  transmission  of 
OASIS  data.  This  means  that  HHAs  will 
encode  and  lock  start  of  care  OASIS 
data  and  updates  at  the  required  time 
points  on  new  admissions  to  the  HHA 
on  or  after  July  19, 1999.  In  addition, 
HHAs  must  encode  and  lock  OASIS 
data  on  patients  already  in  service.  At 
the  next  appropriate  time  point,  that  is, 
resiunption  of  care,  follow-up  (i.e., 
every  2  calendar  months),  transfer  to  an 
inpatient  facility  (with  or  without 
agency  discharge)  and  death  at  home,  on 
or  after  July  19, 1999,  HHAs  must 
encode  and  lock  OASIS  data  on  all 
Medicare/Medicaid  patients  receiving 
skilled  services.  If  the  HHA  patient's 
services  are  to  be  paid  for  by  Medicare 
or  Medicaid,  the  OASIS  must  be 
reported.  There  are  no  exceptions. 

Effective  August  18,  1999,  HHAs  must 
have  completed  a  successful 
transmission  of  test  OASIS  data.  HHAs 
must  successfully  transmit  test  OASIS 
data  to  the  State  agency  for  the  purpose 
of  determining  connectivity  with  the 
State  OASIS  system  and  receive  a 
feedback  report  on  the  test  data.  On 
August  19, 1999,  States  will  begin  to 
purge  all  data  on  the  State  OASIS 
systems  to  allow  for  acceptance  of 
production  data.  Beginning  August  24, 
1999,  HHAs  must  begin  the 
transmission  of  production  OASIS  data, 
that  is,  OASIS  assessments  completed, 
encoded  and  locked  the  previous 
month. 
EXAMPLE: 
June  18, 1999— Publication  of  Federal 

Register  Notice 
July  19 — August  18, 1999 — Collection, 

encoding,  and  test  transmission 

begins 
August  19-24, 1999 — States  purge  test 

data 
August  25, 1999 — Production 

transmission  begins 
At  least  monthly  thereafter,  HHA 
transmissions  must  include  all  OASIS 
data  collected,  encoded,  and  locked  in 
the  previous  month. 

B.  Non-Medicare/Non-Medicaid — 
Skilled 

Effective  July  19, 1999,  for  non- 
Medicare/non-Medicaid  patients 
receiving  skilled  services,  HHAs  must 
conduct  comprehensive  assessments 
and  updates  at  the  required  time  points 
as  described  in  the  final  regulation 
concerning  use  of  the  OASIS  as  part  of 
the  comprehensive  assessment 
published  on  January  25,  1999  (64  FR 
3764),  incorporating  the  OASIS  data  set. 


HHAs  must  collect  sfart  of  cweOASIS"~ 
data  and  updates  at  the  required  time 
points  on  new  admissions  to  the  HHA 
on  or  after  July  19, 1999.  In  addition, 
HHAs  must  collect  OASIS  data  on 
patients  already  in  service.  At  the  next 
appropriate  time  point,  that  is, 
resumption  of  care,  follow-up  (that  is, 
every  2  calendar  months),  transfer  to  an 
inpatient  facility  (with  or  without 
agency  discharge)  and  death  at  home,  on 
or  after  July  19, 1999,  HHAs  must 
collect  OASIS  data  on  all  non-Medicare/ 
non-Medicaid  patients  receiving  skilled 
services.  However,  we  are  not  requiring 
encoding  and  transmission  of  OASIS 
data  at  this  time.  These  assessments 
must  be  retained  as  part  of  the  patient's 
clinical  record  in  the  HHA. 

We  expect  the  effective  date  for 
encoding  and  transmission  of  OASIS 
data  to  begin  in  the  Spring  of  2000  for 
these  patients.  We  will  publish  a  notice 
in  the  Federal  Register  with 
instructions  at  that  time.  In  the  Spring 
of  2000,  we  will  not  expect  HHAs  to 
retroactively  encode  and  transmit 
OASIS  data  collected  between  Jiily  19, 
1999  and  the  Spring  of  2000.  If  a  HHA 
mistakenly  transmits  identifiable  non- 
Medicare/non-Medicaid  data,  we  will 
reject  this  data  at  the  State  level. 
Rejection  at  this  point  ensures  that  the 
data  will  not  get  into  the  Federal  data 
base  imtil  masking  can  be 
accomplished. 

When  the  requirement  to  encode  and 
transmit  non-Medicare/non-Medicaid 
patient  data  begins,  HHAs  must  submit 
non-identifiable  OASIS  data  on  these 
patients  to  the  State  agency.  In  this  way. 
care  provided  by  the  HHA  can  be 
evaluated  for  all  patients  of  the  agency, 
and  not  just  Medicare/Medicaid 
patients.  However,  these  data  will  be 
not  be  individually  identifiable,  but  will 
be  masked,  as  discussed  below. 

C.  Medicaid/Non-Medicaid — Personal 
Care  Only 

For  patients  receiving  only  personal 
care  services,  regardless  of  payor  source, 
the  effective  date  for  OASIS 
implementation  will  be  in  the  Spring  of 
2000.  We  will  publish  a  notice  in  the 
Federal  Register  with  in  TuctionF  ^t 
that  time.  This  is  a  f''        "♦>!«» 
implementation  of 
patients,  ^hic^ 
in  the  p        "  ^jt 

25,19"^  ncermu^  L.     oi 

the  O  the  comprehensive 

assessi.  c.ii. 

At  this  time,  HHAs  are  not  required 
to  collect,  encode  aiid  transmit  OASIS 
data  on  patients  receiving  personal  care 
or  chore  services  unless  sldlled  care  is 
also  provided.  HHAs  are  required  to 
collect,  encode  and  transmit  OASIS  data 
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on  patients  who  receive  personal  care 
and/or  chore  services  only  if  they  also 
receive  skilled  care  as  described  above, 
in  addition  to  the  personal  care  services. 

We  are  delaying  the  requirement  to 
allow  States  and  associations  to  adjust 
to  this  requirement  and  allow  us  to 
evaluate  issues  pertaining  to  the  content 
and  frequency  of  OASIS  reporting 
relative  to  other  reporting  requirements. 
In  addition,  this  phase-in  will  allow 
HHAs  more  time  to  prepare,  upgrade 
their  systems  and  integrate  the  OASIS 
data  set  into  their  HHA  and  State 
specific  instrument(s). 

D.  Masking 

Masking  refers  to  the  concealing  of 
individual  data  elements  by  the 
provider.  Patient  identifiable 
information  is  not  known  to  HCFA  or 
the  OASIS  State  system.  In  OASIS 
terms,  the  data  elements  to  be  masked 
are  patient's  name,  social  security 
nimiber,  Medicare  number,  and 
Medicaid  number.  HHAs  will  keep  the 
masked  identifiers  and  the  original  data 
in  their  records.  For  non-Medicare/non- 
Medicaid  patients,  HCFA  and  other 
users  will  only  be  able  to  access  data 
that  does  not  contain  smy  unique 
identifiers,  including,  no  name,  social 
security  number,  Medicare  number  and 
Medicaid  number.  With  a  consistent  set 
of  masked  identifiers,  we  are  still  able 
to  do  the  longitudinal  data  linking 
across  patient  care  settings  that  is 
necessary  for  outcome  measurement  suid 
targeting  patients  for  sampling  during 
the  State  survey  agency  certification 
review.  At  a  minimum,  we  will  follow 
the  Federal  Government  FTPS  46-2  Data 
Encryotion  Standard  (DES). 

Implementation  of  a  masking  system 
for  non-Medicare/non-Medicaid  OASIS 
data  is  expected  to  occur  in  the  Spring 
of  2000.  The  steps  required  to 
accomplish  this  task  include  acquiring 
and  evaluating  tools  that  follow  the 
FTPS  46-2  DES,  developing  system 
specifications  required  to  incorporate 
the  data  masking  tool,  making  the 
necessary  program  changes  to  the 
HCFA-provided  HAVEN  data  entry 
software,  as  well  as  making  other 
necessary  changes  to  the  OASIS  State 
system  and  HCFA  data  specifications. 
For  HHAs  not  using  HAVEN,  we  are 
providing  the  opportunity  for  software 
vendors  to  make  the  required  changes 
and  properly  test  their  software  by 
posting  these  data  specifications  on  the 
OASIS  website  in  the  near  future.  In 
addition.  Year  2000  testing  must  take 
place  after  all  program  changes  have 
been  incorporated,  to  ensiu^  that  all 
systems  are  millennium  compliant. 

Until  such  time  as  a  system  of 
masking  patient  identifiers  is 
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implemented,  HHAs  must  assess  and 
collect  OASIS  information  from  all 
patients  as  required  by  the  regulation 
but  only  encode  and  transmit 
assessments  with  a  Medicare/Medicaid 
payment  source.  To  ensure  only 
assessments  with  a  Medicare/Medicaid 
payment  source  are  received  by  the 
OASIS  State  system,  the  OASIS  State 
system  will  reject  all  assessments  with 
a  non-Medicare/non-Medicaid  payment 
soiut:e. 

E.  Encryption 

HHAs  are  required  to  send  OASIS 
assessment  data  for  patients  who  have  a 
Medicare  or  Medicaid  payor  source. 
Currently,  these  data  are  sent  to  the 
respective  State  via  a  private  telephone 
line  that  connects  directly  into  the 
OASIS  State  system.  Although  this  is  a 
relatively  secure  method,  additional 
protection  may  be  provided  by  using 
encryption.  The  use  of  128-bit  server 
certificates  will  provide  strong 
encryption  for  all  users  who  use  either 
the  domestic  or  export  version  of  the 
latest  leading  browsers.  HCFA  plans  to 
require  this  method  in  the  near  future. 
Several  Federal  agencies  such  as  the 
U.S.  Department  of  Commerce  and  the 
United  States  Postal  Services  have  an 
expanded  license  to  issue  128-bit  serve 
digital  certificates. 

A  128-bit  encryption  is  standard  for 
Netscape  and  Microsoft  Internet 
Explorer,  the  two  major  web  browsers. 
Both  products  are  available  free  off  the 
Internet  or  by  mail  for  a  nominal  fee 
(less  than  $20.00).  There  are  some 
system  requirements  to  run  these 
browsers.  This  includes  a  32-bit 
operating  system,  that  is,  a  computer 
that  nms  Windows  95,  98,  or  NT. 
HCFA's  Y2K  compliance  requirements 
also  require  computers  to  have  a  32-bit 
operating  system.  HHAs  using  the 
recommended  computer  system 
requirements  described  in  the  interim 
final  regulations  published  on  January 
25, 1999  (64  FR  3738),  concerning 
transmission  of  OASIS  data  will  not 
require  additional  changes.  The 
projected  date  for  full  128-bit 
encr5?ption  transmission  by  HHA&vis 
July  2000.  • 

V.  More  Background  on  Changes  to 
OASIS 

A.  Patient  Rights 

Existing  regulations  at  42  CFR  484.10, 
Conditions  of  Participation:  Home 
Health  Agencies,  specify  that  the  patient 
has  the  right  to  be  informed  of  his  or  her 
rights  with  respect  to  care  provided  by 
the  HHA.  Under  the  terms  of  this 
condition,  HHA  patients  whose  data 
will  be  collected  and  used  by  the 


Federal  govenunent  must  receive  a 
notice  of  their  privacy  rights.  These 
rights  include:  (1)  the  right  to  be 
informed  that  OASIS  information  will 
be  collected  and  the  purpose  of 
collection;  (2)  the  right  to  have  the 
information  kept  confidential  and 
secure;  (3)  the  right  to  be  informed  that 
OASIS  information  will  not  be  disclosed 
except  for  legitimate  purposes  allowed 
by  the  Federal  Privacy  Act;  (4)  the  right 
to  refuse  to  answer  questions;  and  (5) 
the  right  to  see,  review,  and  request 
changes  on  their  assessment.  The 
statements  of  patient  privacy  rights  with 
regard  to  the  OASIS  collection  (one  for 
Medicare/Medicaid  patients,  one  for  all 
other  patients  served  by  the  HHA)  are 
included  in  this  notice.  They  will  also 
be  available  via  the  HCFA  Internet  site 
(http://www.hcfa.gov).  These  statements 
may  be  revised  in  accordance  with  the 
OMB  Paperwork  Reduction  Act 
reapproval  process.  Future  revisions  to 
these  statements  will  be  available  via 
the  HCFA  Internet  site  (http:// 
www.hcfa.gov)  and  in  other 
instructional  materials  issued  by  HCFA. 

Consiuner  testing  was  imdertaken  to 
determine  whether  Medicare 
beneficiaries  imderstood  the  overall 
message  of  the  proposed  Medicare 
notice.  The  findings  indicated  that 
beneficiaries  understood  that  the  notice 
was  informing  them  about  their  rights 
relating  to  their  personal  health  care 
information  and  that  these  protections 
were  good.  In  addition,  the  majority  of 
the  beneficiaries  found  the  notice's 
language  to  be  clear  and  easy  to 
understand.  For  Medicare/Medicaid 
patients,  transmission  of  the  assessment 
data  to  HCFA  will  be  a  condition  for 
payment  and  an  essential  tool  in 
ensuring  that  both  programs  are  paying 
for  quality  health  care  services.  As  such, 
we  are  providing  HHAs  with  a  copy  of 
the  notice  that  ffiiAs  must  incorporate 
into  their  admission  process. 

•  Notice  to  Medicare/Medicaid  Patients 

HHAs  must  incorporate  into  their 
admission  process  for  Medicare/ 
Medicaid  patients  Attachments  A  and  B. 
Please  refer  to  Attachment  A— 
Statement  of  Patient  Privacy  Rights 
(front),  and  Attachment  B— Privacy  Act 
Statement— Health  Care  Records  (back) 
of  this  notice  for  this  document. 

•  Notice  to  Non-Medicare/Non- 
Medicaid  Patients 

Attachment  C— Notice  About  Privacy 
for  Patients  Who  Do  Not  Have  Medicare 
or  Medicaid  Coverage.  This  is  the  notice 
that  HHAs  must  incorporate  into  their 
admission  process  for  non-Medicare/ 
non-Medicaid  patients. 
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B.  Administering  the  Assessment 

The  OASIS  items  should  be  answered 
as  a  result  of  the  clinician's  total 
assessment  process,  not  completed  as  a 
checklist  during  an  interview. 
Conducting  a  patient  assessment 
involves  both  interview  and 
observation.  Many  times  the  two 
processes  complement  each  other. 
Information  gained  through  interview  is 
Verified  through  observation.  Many 
clinicians  begin  the  assessment  process 
with  an  interview,  sequencing  the 
questions  to  build  rapport  and  gain  trust 
and  then  proceed  with  observation. 
Others  choose  to  start  the  assessment 
process  with  a  familiar  procedure  such 
as  taking  vital  signs  to  demonstrate 
clinical  competence  to  the  patient 
before  proceeding  to  the  interview.  Very 
few  OASIS  data  items  rely  solely  on 
patient  interview.  In  the  rare  instance 
that  an  assessment  cannot  be  made  due 
to  lack  of  patient  information,  agencies 
must  report  the  most  appropriate 
response,  based  on  their  professional 
judgement.  Patients  should  not  be 
forced  to  cooperate  with  the  assessment 
process. 

I    If  patients  refuse  to  answer  some 
questions  that  are  part  of  the  OASIS 
assessment,  the  HHA  may  still  deliver 
jcare  to  the  patient  as  long  as  it 
completes  and  submits  the  OASIS 
assessment  to  the  best  of  its  ability. 

Some  changes  have  been  made  to  the 
OASIS  User's  manual  with  regard  to  the 
conventions  involved  in  collecting  and 
recording  OASIS  data  in  the  context  of 
{the  comprehensive  assessment  process, 
jpartiailarly  for  mental  health 
assessments.  These  changes  are 
available  via  the  HCFA  Internet  site 
(http://www.hcfa.gov).  Alternately, 
these  changes  can  be  accessed  directly 
at  www.hcfa.gov/medicare/hsqb/oasis/ 
ahedtmg.htm  which  is  where  the  entire 
OASIS  User's  manual  is  available  for 
downloading  free  of  charge.  The 

Siupose  of  these  changes  is  to  clarify  the 
efinitions,  instructions,  and 
assessment  strategies  for  selected  OASIS 
Uems,  as  follows: 

•  Pages  8.2  and  8.3  of  the  OASIS 
User's  Manual  have  been  modified  to 
clarify  the  means  of  administering  the 
OASIS  items  in  the  context  of  the 
comprehensive  assessment. 

•  An  introductory  page  (8.82)  has 
been  inserted  into  the  Item-by-Item  Tips 
section  regarding  the  assessment  of 
mental  and  emotional  status,  to  provide 
further  clarification  concerning 
observational  and  interview  techniques 
that  are  effective  in  eliciting  the  needed 
information  while  minimizing  burden 
and  intrusion  on  the  patient. 


•  Item-by-item  tips  have  been 
changed  for  item  M0540  and  items 
M0560  through  M0620.  The  purpose  of 
these  changes  is  to  emphasize 
observational  techniques  and  to  provide 
further  guidance  for  clinicians  in 
assessing  these  characteristics  especially 
in  situations  where  patients  refuse  to 
answer  direct  questions. 

C.  Financial  Factors  Limiting  the  Ability  ' 
of  the  Patient/Family  to  Meet  Basic 
Health  Needs  (M0160) 

HCFA  is  not  requiring  the 
transmission  of  OASIS  data  item  M0160 
to  the  OASIS  State  system  at  this  time. 
Because  this  data  item  assesses  the 
patient's  ability  to  meet  basic  health 
needs,  the  HHA  may  need  this 
information  to  provide  appropriate  care. 
Therefore,  HCFA  requires  the  collection, 
assessment  and  encoding  of  this  item. 
HCFA's  data  entry  software  (HAVEN 
Version  2.0)  will  blank  out  this  encoded 
item  as  it  is  prepared  for  transmission 
to  the  OASIS  State  system. 
Additionally,  the  State  system  will 
reject  this  data  item  if  it  is  inadvertently 
transmitted  to  the  OASIS  State  system 
from  software  that  does  not  meet  HCFA 
specifications.  Vendor  software  must  be 
changed  to  accommodate  this  and  other 
changes.  This  is  discussed  elsewhere  in 
this  notice. 

VI.  Technical  Information  for  HHAs 
and  Vendors 

A.  Medicare/Medicaid  Patients 

At  this  time,  HCFA  requires  the 
encoding  and  transmission  of  OASIS 
information  on  patients  who  are 
receiving  Medicare/Medicaid  benefits. 
This  means  that  for  patients  who  have 
selected  a  payor  source  of  (1)  Medicare 
(traditional  fee-for-service),  (2)  Medicare 
(HMO/managed  care),  (3)  Medicaid 
(traditional  fee-for-service).  or  (4) 
Medicaid  (HMO/managed  care)  on 
OASIS  item  M0150,  the  HHA  must 
collect,  encode  and  transmit  all  required 
OASIS  information  to  the  State  agency. 
The  payor  source  for  services  provided 
as  part  of  a  Medicaid  waiver  or  home 
and  community-based  waiver  (HCBW) 
program  by  a  Medicare-approved  HHA 
are  coded  as  (3)  Medicaid  (traditional 
fee-for-service)  at  item  M0150. 

B.  Non-Medicare/Non-Medicaid 
Patients 

For  non-Medicare/non-Medicaid 
patients,  the  HHA  will  only  assess  and 
collect  OASIS  as  part  of  the 
comprehensive  assessment  and  agency 
medical  record.  Until  such  time  as  we 
develop  and  implement  a  system  to 
mask  individual-level  identifying  data, 
encoding  and  transmission  of  OASIS 


data  items  is  not  required  for  patients 
with  payor  sources  other  than  Medicare/ 
Medicaid.  Non-Medicare/non-Medicaid 
payor  soiut:es  include  private  insurance, 
private  HMO/managed  care,  self  pay 
programs  funded  under  the  Social 
Security  Act:  for  example,  Title  III,  V, 
XX  or  other  Government  programs. 

C.  Automation  Information 

Software  Changes  Made 

The  following  section  is  of  interest  to 
software  vendors  and  includes  the 
changes  that  have  been  made  to 
accommodate  requirement  changes  for 
the  OASIS: 

1.  HAVEN  Software:  HAVEN  has 
changed  the  export  function  to  allow  the 
user  to  select  Medicare/Medicaid  only 
assessments,  non-Medicare/non- 
Medicaid  assessments  only,  or  all 
assessments.  The  HAVEN  export 
function  produces  an  ASCII  text  file 
from  the  HAVEN  database.  This  file 
meets  the  OASIS  data  specifications  that 
must  be  transmitted  to  the  State  agency. 
If  a  user  selects  Medicare/Medicaid 
only,  as  defined  earlier,  all  assessments 
with  a  reason  for  assessment  (MOlOO) 
value  of  1,  2,  3,  4,  5,  and  9  and  a 
payment  source  (M0150)  value  of  1.  2, 
3,  or  4,  as  well  as,  all  assessments  with 

a  reason  for  assessment  (MO  100)  with  a 
value  of  6,  7,  8,  and  10  v^U  be  selected 
for  export.  If  a  user  selects  non- 
Medicare/non-Medicaid  only,  as 
previously  defined,  all  assessments  with 
a  reason  for  assessment  (MOlOO)  value 
of  1,  2,  3,  4,  5,  and  9  and  a  payment 
source  (M0150)  value  other  than  1,  2,  3, 
or  4  v>rill  be  selected  for  export. 
Therefore,  the  HHA  controls 
assessments  to  be  sent  to  the  State 
agency.  As  stated  previously  in  this 
notice,  these  procedures  ensure  that 
only  assessments  with  a  Medicare/ 
Medicaid  payment  source  are  received 
by  the  OASIS  State  system  as  the  OASIS 
State  system  will  reject  all  assessments 
with  a  non-Medicare/non-Medicaid 
payment  source. 

in  addition  to  this  change,  HAVEN 
will  blank  out  responses  and  move 
spaces  to  the  Financial  Factors  data  item 
(MO  160)  on  all  assessments  prior  to 
creating  the  export  file.  This  data  will 
remain  in  the  original  format  in  the 
HHA  database  but  will  exist  as  spaces 
at  the  State  database.  No  data  is 
collected  at  the  State  system  on  this 
item. 

2,  OASIS  State  System:  The  OASIS 
State  system  has  been  changed  to  reject 
any  assessment  with  a  reason  for 
assessment  (MOlOO)  value  of  1,  2,  3,  4, 
5,  and  9  and  a  payment  soiut:e  (M0150) 
value  other  than  1,2,3.  or  4.  The 
validation  report  will  reflect  that  an 
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assessment  meeting  the  above  criteria 
has  been  rejected. 

In  addition  to  this  change,  the  OASIS 
State  system  will  blank  out  and  move 
spaces  to  the  Financial  Factors  data 
(M0160)  on  all  assessments  prior  to 
editing  a  file  submitted  by  a  HHA.  This 
data  will  remain  in  the  original  format 
in  the  HHA  database  but  as  spaces  at  the 
State  database.  These  changes  in  the 
HAVEN  software  are  available  via  the 
HCFA  Internet  site  (http:// 
www.hcfa.gov)  in  our  revised  HAVEN 
software,  version  2.0.  Registered 
HAVEN  users  will  be  mailed  a  copy  of 
the  revised  HAVEN  software,  version 
2.0  by  July. 

The  following  changes  still  need  to  be 
made  to  accommodate  requirement 
changes  for  the  OASIS  data  base: 

Software  Changes  Pending 

1 .  HA  VEN  Software:  The  HAVEN 
software  will  need  to  incorporate  all 


requirements  to  mask  designated 
identifiers  for  any  assessment  with  a 
reason  for  assessment  (MOlOO)  value  of 
1,  2,  3, 4,  5,  and  9  and  a  payment  source 
{M0150)  value  other  than  1,  2,  3,  or  4. 
Specifications  for  this  are  scheduled  to 
be  available  via  the  HCFA  Internet  site 
(http://wv>rw.hcfa.gov)  by  July  1,  1999, 
and  scheduled  to  become  effective  in 
April  2000. 

2.  OASIS  State  System:  The  OASIS 
State  system  will  make  the  necessary 
edits  to  reject  any  assessment  with  a 
reason  for  assessment  (MOlOO)  value  of 
1,  2,  3, 4,  5,  and  9  and  a  payment  source 
(M0150)  value  other  than  1.  2.  3,  or  4 
that  does  not  have  the  designated 
identifiers  masked.  This  edit  is 
scheduled  to  be  effective  in  April  2000. 

HCFA  Websites 

Revisions  and  updates  to  OASIS 
implementation  will  be  available  via  the 


HCFA  Internet  site  (http:// 
wvkrw.hcfa.gov).  Alterpatively,  the 
OASIS  Internet  site  is  accessible  directly 
at  the  following  address:  www.hcfa.gov/ 
medicare/hsqb/oasis/oasishmp.htm. 
This  is  the  OASIS  home  page.  A 
summary  of  OASIS  website  content  is 
available  at  this  site. 

OMB  Review 

In  accordance  with  the  provisions  of 
Executive  Order  12866  this  document 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778.  Medical  Assistance 
Program;  No.  93.773  Medicare— Hospital 
Insurance  Program) 

Dated:  June  11, 1999. 

Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 
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Attachment  A 

Home  Health  Agency 
Outcome  and  Assessment  Information  Set  (OASIS) 

Statement  of  Patient  Privacy  Rights 

As  a  home  health  patient,  you  have  the  privacy  rights  listed  below. 

You  have  the  right  to  know  why  we  need  to  ask  you  questions. 

We  are  required  oy  law  to  collect  nealth  information  to  make  sure: 

1)  you  get  quality  health  care,  and 

2)  payment  for  Medicare  and  Medicaid  patients  is  con'ect. 

You  have  the  right  to  have  your  personal  health  care  information 

kept  confidential. 

You  may  be  asked  to  tell  us  information  about  yourself  so  that 

we  will  know  which  home  health  services  will  be  best  for  you. 

We  keep  anything  we  leam  about  you  confidential. 

This  means,  only  those  who  are  legally  authorized  to  know,  or  who 

have  a  medical  need  to  know,  will  see  your  personal  health  information. 

You  have  the  right  to  refuse  to  answer  questions. 

We  may  need  your  help  in  collecting  your  health  information. 

If  you  cnoose  not  to  answer,  we  willfill  in  the  information  as  best  we  can. 

You  do  not  have  to  answer  every  question  to  get  services. 

You  have  the  right  to  look  at  your  personal  health  Information. 

■  We  know  now  important  it  is  that  the  information  we  collect  about  you  is 
correct.  If  you  think  we  made  a  mistake,  ask  us  to  correct  it. 

■  If  you  are  not  satisfied  with  our  response,  you  can  ask  the  Health  Care 
Financing  Administration,  the  federal  Medicare  and  Medicaid  agency,  to 
correct  your  information. 


You  can  nk  the  Health  Care  Financing  Administratton 

to  tee,  review,  copy,  or  correct 

your  personal  health  infomtation  which  that  Federal  agency  maintains  in  its 

HHA  OASIS  lystem  of  Records.  See  the  back  of  this  Notice  for  CONTACT  INFORMATION. 

If  you  want  a  more  detailed  description  of  your  privacy  rights,  see  the  back  of  this  Notice: 

PRIVACY  ACT  STATEMEMT  -  HEALTH  CARE  RECORDS. 


This  is  a  Medicare  &  Medicaid 
Approved  Notice. 


MEDICARl  •  MimCAID 
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Attachment  B 
PRIVACY  ACT  STATEMENT  -  HEALTH  CARE  RECORDS 

THIS  STATEMENT  GIVES  YOU  ADVICE  REQUIRED  BY  LAW  (the  Privacy  Act  of  1 974). 

THIS  STATEMENT  IS  NOT  A  CONSENT  FORM.    IT  WILL  NOT  BE  USED  TO  RELEASE  OR  TO  USE  YOUR  HEALTH  CARE  INFORMATION. 

I.  AUTHORITY  FOR  COLLECTION  OF  YOUR  INFORMATION,  INCLUDING  YOUR  SOCIAL  SECURITY  NUMBER 
AND  WHETHER  OR  NOT  YOU  ARE  REQUIRED  TO  PROVIDE  INFORMATION  FOR  THIS  ASSESSMENT 
Sections  1102(a),  1154, 1861(o),  1861(z),  1883, 1884, 1865, 1866, 1871. 1891(b)  of  the  Social  Security  Act. 

*^f^??  ^1^  Medkaid  participating  home  health  agencies  must  do  a  complete  assessment  that  accurately  reflects  your  current  health  and  includes 
mtomaton  flhat  can  be  ised  to  show  your  progress  toward  your  health  goals  The  home  health  agency  must  use  the  "Outconie  and  Assessment 
^formabonSer  (OASIS)  \«*ien  evaluating  your  health  To  do  this,  the  agency  must  get  information  from  every  patient.  This  information  is  used  by 
the  Hm^  Care  Finanang  Actninistration  (HCFA,  the  federal  Medicare  &  Medicaid  agency)  to  be  sure  that  the  home  health  agency  meets  quality 
standards  and  gn/^  ap^opnate  health  care  to  its  patients  You  have  the  right  to  refuse  to  provide  information  for  the  assessment  to  tfie  home  health 
agency   If  your  infomiaton  is  included  in  an  assessment.  It  is  protected  under  the  federal  Privacy  Act  of  1974  and  the  -HorDe  Health  Agency  Outcome 
?I}°^®^^*  '!i?i?S5?Il„^*^  ^^  9^^^)  System  of  Records,  You  have  the  nght  to  see.  copy,  review,  and  request  oxrection  ofyour 
information  in  the  HHA  OASIS  System  of  Records.  «h««  »^  «^"«|  «■ /«« 

II.  PRINCIPAL  PURPOSES  FOR  WHICH  YOUR  INFORMATION  IS  INTENDED  TO  BE  USED 

The  information  collected  will  be  entered  into  the  Home  Health  AgerKy  Outcome  and  Assessment  Infbnmation  Set  (HHA  OASIS)  System  No  09-70- 
9002  Your  health  care  information  in  the  HHA  OASIS  System  ofRecords  will  be  used  for  the  following  purposes 

support  litigation  involving  the  Health  Care  Financing  Adminisfration. 

ajpport  reajtetary.  remburjemait,  and  policy  functions  performed  within  the  Health  Care  Financing  Actninislration  a  by  a  contractor  or  consultant 

shidy  the  effectiveness  and  quality  of  care  provided  by  those  home  health  agencies  «  un**»ui«wu. 

survw  and  certification  of  Medicare  and  Medicaid  home  health  agencies 

provide  for  development,  validation,  and  refinement  of  a  Medkare  prospective  payment  system 

erabte  regutetors  to  provide  home  health  agencies  with  date  for  their  internal  qialify  improvemwt  activities 
^aipport  research,  evaluation,  a  epidemiological  projects  related  to  the  prevention  of  deease  or  disability,  or  the  restoration  a  maintenance  of 

and  for  health  care  payment  related  projecte:  and 
•  support  constifajent  requeste  made  to  a  Congressional  representetive. 

ill.  ROUTINE  USES 

"S^^^^^'J^  *®  circumstances  when  the  Health  Care  Financing  Actninistraflon  may  retease  your  information  Ihxn  the  HHA  OASIS 

&t2l,'^^SjfffSSion',S;C?r'^^*^'^ 

1.    the  federal  DepartiTient  of  Justice  for  litigatkxi  involving  the  Health  C«Fina^ 

"!2SI?°I!fL2I?^'?'^  wjrkina  for  the  Health  Care  Financing  A<*ninislration  to  assist  in  the  performance  of  a  service  related  to  this 
system  of  records  and  \**K)  need  to  access  these  records  to  perform  the  activity 

^2r^^^!liSf .2?S^!2L^E°^  2L^!!?I]i"'"?i  evaluatingjnd^o^  assessing  cost,  effectiveness,  and/a  quality  of  health  c»e 
^^^tSS^^^  **  ^^^-  *"  *'^'1S.8'^  operating  MedKaid  rembursement  systems;  or  for  the  adninislration  ofFederal/Stete 
home  health  agency  progams  withm  the  State;  <~"wircuoia»oui«: 

*    ?"°!Il!Lf  ®^1°^ ..  *9®^  ^  contribute  to  the  accuracy  of  the  HeaWh  Care  Financing  Attninistrations  health  insurance  ooerations 

R    &S^'  *^^^^  *7^  coverageiandfor  to  support  State  aoencies  in  the  evaluations  and  monitoring  of  care  provided  by  HHAT 

5.    ^j  Review  Organizations,  to  perfemi  Trtte  XI  a  Trtte  XVIIlTnctions  relating  to  assessing  and  improving  honShMiS  ^encyiality  of 

S±fcl'SSS"o^h4^^ 

aajg^ional  office  in  response  to  a  constitijent  inquiry  made  at  the  written  request  of  the  constituent  about  w^ 

IV.  EFFECT  ON  YOU,  IF  YOU  DO  NOT  PROVIDE  INFORMATION 

SlItSiII^^SSISL'SS^'!!!^  **  °"*^^  *'^  Assessment  Information  Set  in  order  to  gve  you  quality  care   It  is 

rnportentftat  Itve  mformation  be  correct  Incorod  mfbrmation  could  result  in  payment  errors.  Incorrect  information  al%  could  nS^e  rt  tert  to^  sure 
fKS^SSviSr'^  ^°"  '^  "^"^  If  you  choose  not  to  provide  infiSation.  there  is  no  federal  req,fm^f^l!Sl!!S^Si^ 

'*°^^'Il'^!?**^"Il!!I2!.^!lii^^  Home  health  agencies  may  request 

you  oryour  representative  to  sign  this  statement  to  document  that  this  stalment  was  oven  to  you  Your  Sm*m  isNOT 

ISlllSJJL^i'mllJ'S^cT^^*  "*  llf  i^*T:^i!!!!?  "^^^  "^^  '"^^  ^  y«J  "^^  ^^  staterrSTYbu  Vyour 
representetive  must  be  supplied  vwth  a  copy  of  this  statement.  ««  «  jvw 


6. 
7. 


CONTACT  INFORMATION 

If  you  want  to  ask  the  Heelft  Care  Finandng  AdininistiTrtion  to  see.  review,  copy,  or  corred  yoa  personal  health  infbn^ 
which  that  Federal  agency  maintains  in  Us  HHA  OASIS  System  of  Records: 

Can  1-800-638-6833  toll  free,  for  assistance  in  contacting  ttie  HHA  OASIS  System  Manaaer 
TTYfor  the  hearing  and  speech  impaired:  1-800-820-1202. 


Attachment  C 


Home  Health  Agency 
Outcome  and  Assessment  Infonnation  Set  (OASIS) 

Notice  About  Privacy 

For  Patients  Who  Do  Not  Have  Medicare  or  Medicaid  Coverage 

As  a  home  health  patient,  there  are  a  few  things 
that  you  need  to  l<now  about  our  collection 
of  your  personal  health  care  infonnation. 

■I      Federal  and  State  qovernments  oversee  home  health  care 
to  be  sure  that  we  furnish  quality  home  health  care  services, 
and  that  you,  in  particular,  get  quality  home  health  care 
services. 

■  We  need  to  ask  you  questions  because 

we  are  required  by  law  to  collect  health  information 
to  make  sure  that  you  get  quality  health  care  services. 

■  We  will  make  your  information  anonymous.  That  way,  the 
[Health  Care  Financing  Administration,  the  federal  agency 
that  oversees  this  home  health  agency,  cannot  know  that 
the  information  is  about  you. 

We  l<eep  anything  we  learn  about  you  confidential. 


This  is  a  {Medicare  &  Medicaid 
Approved  Notice. 


FR  Doc.  99-15529  Filed  6-16-99;  9:00  am) 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

•    HmMi  Car*  Financing  Administration 

Privaey  Ad  of  1974;  Report  of  Naw 
Syalam 

AQENCY:  Department  of  Health  and 
Human  Services  (HHS).  Health  Care 
Financing  Administration  (HCFA). 
ACTION:  Notice  of  new  system  of  records. 

The  provisions  in  this  system  of 
records  are  unique  to  the  OASIS  data 
set,  and  therefore,  are  not  necessarily 
representative  of  ciirrent  or  futiue  HCFA 
syvtem  of  records. 
SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records.  The  proposed  system 
is  titled  "Home  Health  Agency  Outcome 
and  Assessment  Information  Set  (HHA 
OASIS),  HHS/HCFA/CMSO,  09-70- 
9002."  HCFA  proposes  to  establish  a 
new  system  of  records  containing  data 
on  the  physical,  mental,  functional,  and 
psychosocial  status  of  all  patients 
receiving  the  services  of  Home  Health 
Agencies  (HHAs)  that  are  approved  to 
participate  in  the  Medicare  and/or 
Medicaid  programs.  Information 
retained  in  this  system  for  those 
individuals  who  have  only  non- 
Medicare  and  non-Medicaid  pajnment 
sources  will  be  in  a  non-patient 
identifiable  format. 

The  primary  purposes  of  the  system  of 
records  are  to  provide  for  the 
development,  validation,  and 
refinements  of  the  Medicare  Prospective 
Payment  System  and  to  study  and  help 
ensure  the  quality  of  care  provided  by 
HHAs.  Information  retrieved  from  this 
system  of  records  will  be  used  to  aid  in 
administration  of  the  survey  and 
certification  of  Medicare/Medicaid 
HHAs;  enable  regulators  to  provide 
HHAs  with  data  for  their  internal 
quality  improvement  activities;  support 
agencies  of  the  State  government  to 
determine,  evaluate  and  assess  overall 
effectiveness  and  quality  of  HHA 
services  provided  in  the  State;  aid  in  the 
administration  of  Federal  and  State 
HHA  programs  within  the  State; 
monitor  the  continuity  of  care  for 
patients  who  reside  temporarily  outside 
of  the  State;  support  regulatory, 
reimbursement,  and  policy  functions 
performed  within  the  agency  or  by  a 
contractor  or  consultant;  support 
constituent  requests  made  to  a 
Congressional  representative;  support 
litigation  involving  the  agency;  and 
support  research,  evaluation,  or 
epidemiological  projects  related  to  the 
prevention  of  disease  or  disability,  or 


the  restoration  or  maintenance  of  health, 
and  for  payment  related  projects.  We 
have  provided  background  information 
about  the  proposed  system  in  the 
"Supplementary  Information"  section 
below.  Although  the  Privacy  Act 
requires  only  that  the  "routine  use" 
portion  of  the  system  be  published  for 
comment,  HCFA  invites  comments  on 
all  portions  of  this  notice.  See  "Effective 
Dates"  section  for  comment  period. 

EfTECnVE  OATK:  HCFA  filed  a  new 
system  of  records  report  with  the  Chair 
of  the  House  Committee  on  Government 
Reform  and  Oversight,  the  Chair  of  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Administrator,  Office  of 
Information  and  Regulatory  A^irs, 
Ofilce  of  Management  and  Budget 
(0MB)  on  June  15, 1999.  We  have 
requested  a  waiver  of  the  0MB  40-day 
advance  notice  period  for  this  system  of 
records.  If  OMB  grants  the  waiver,  the 
system  of  records  is  effective  on  June  18, 
1999.  If  OMB  does  not  grant  the  waiver, 
we  will  implement  the  system  on  July 
28, 1999.  In  any  event,,  we  will  not 
disclose  any  information  imder  a 
routine  use  until  40  days  after 
publication.  We  may  defer 
implementation  of  this  system  of 
records  or  one  or  more  of  the  routine 
use  statements  listed  below  if  we 
receive  comments  that  persuade  us  to 
defer  implementation. 

ADDRESSES:  The  pubHc  should  address 
comments  to:  Director,  Division  of  Data 
Liaison  and  Distribution  (DDLD),  HCFA, 
Room  N2-04-27,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850.  Comments  received  will  be 
available  for  review  at  this  location,  by 
appointment,  during  regular  business 
hours,  Monday  through  Friday  fi'om  9 
am.-3  pm.,  eastern  time  zone. 

FOR  FURTHER  INFORMATK>N  CONTACT: 

Helene  Fredeking.  Director,  Division  of 
Outcomes  and  Improvements,  Center  for 
Medicaid  and  State  Operations,  HCFA, 
7500  Security  Boulevard,  S2-14-26, 
Baltimore,  Maryland  21244-1850.  The 
telephone  number  is  (410)  786-7304. 

SUPPLEMENTARY  INFORMATION: 

Description  of  the  Proposed  System  of 
Records. 

A.  Glossary  of  OASIS  Terms 
OASIS  Data  Set 

The  OASIS  data  set  is  the  sum  of  the 
identifiers  and  information. 

Identifiers 

Identifiers  are  the  data  elements  that 
can  be  used  to  determine  a  patient's 
identity. 


These  are:  patient's  name,  social 
security  number.  Medicare  number  and 
Medicaid  number. 

OASIS  Information 

OASIS  information  includes  the 
clinical  items  listed  below  and  case  mix 
adjusters  (e.g.  age,  sex,  race,  residence, 
etc.). 

Patient  History 

Living  Arrangements 

Supportive  Assistance 

Sensory  Status 

Integumentary  Status 

Respiratory  Status 

Elimination  Status 

Neuro/Emotional/Behavioral  Stattis 

Activities  of  Daily  Living/Instrumental 

Activities  of  Daily  Living  (ADL/ 

lADLs) 
Medications 
Equipment  Management 
Emergent  Care 
Discharge 

Masked  Identifiers 

A  masked  identifier  is  created  when 
an  encrypted  value  is  substituted  for  an 
identifier  prior  to  transmission  of  data. 
Thus  the  government  receives  non- 
identifiable  data  (see  below).  Only  the 
HHA  has  identifiable  data. 

Identifiable  Data 

Identifiable  data  includes  individual 
records  with  OASIS  information  and 
identifiers. 

Non-Identifiable  Data 

Non-identifiable  data  includes 
individual  records  with  OASIS 
information  and  masked  identifiers  or 
OASIS  information  without  identifiers. 

B.  Statutory  and  Regulatory  Basis  for 
System  of  Records 

Sections  1102(a),  1871, 1861(o), 
1861(z),  and  1891(b)  of  the  Social 
Security  Act  authorize  the 
Administrator  of  HCFA  to  require  HHAs 
participating  in  the  Medicare  and 
Medicaid  programs  to  complete  a 
standard,  valid,  patient  assessment  data 
set;  i.e.,  the  OASIS,  as  part  of  their 
comprehensive  assessments  and 
updates  when  evaluating  adult,  non- 
matemity  patients  as  required  by 
§484.55  of  the  Conditions  of 
Participation.  On  March  10, 1997,  we 
published  in  the  Federal  Register,  at  62 
FR  11035,  a  proposed  rule  with  an 
opportunity  for  public  comment,  titled 
"Medicare  and  Medicaid  Programs:  Use 
of  the  OASIS  as  Part  of  the  Conditions 
of  Participation  for  Home  Health 
Agencies."  On  January  25,  1999,  some 
provisions  of  this  rule  were  published 
as  a  Final  Rule  in  the  Federal  Register, 
titled  "Medicare  and  Medicaid  Program: 
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Comprehensive  Assessment  and  Use  of 
the  OASIS  as  Part  of  the  Conditions  of 
Participation  for  Home  Health 
Agencies."  The  rule  required  that  all 
HHAs  participating  in  the  Medicare  and 
Medicaid  programs  be  required  to 
complete  a  standard,  valid,  patient 
assessment  data  set;  i.e.,  the  OASIS,  as 
part  of  their  comprehensive  assessments 
and  updates  when  evaluating  adult, 
non-maternity  patients  as  required  by 
§484.55  of  the  Conditions  of 
Participation.  Also  published  in  the 
Federid  Register,  was  an  interim  final 

Kle  with  comment  titled  "Medicare  and 
edicaid:  Reporting  Outcome  and 
Assessment  Information  Set."  This 
interim  rule  established  an  additional 
Irequirement  of  the  Conditions  of 
participation  for  HHAs  approved  to 
participate  in  Medicare  and/or 
Medicaid,  to  encode  and  report  OASIS 
electronically  into  a  national  database. 
Information  retained  in  this  system  for 
Ithose  individuals  who  have  only  non- 
Medicare  and  non-Medicaid  payment 
sources  will  be  in  a  non-patient 
identifiable  format  and  vtrill  be  used 
only  for  statistical  purposes  and  to 
ensure  quality  of  care  for  all  patients. 
Information  on  Medicare  and  Medicaid 
patients  will  be  identified  for  quality  of 
care  and  reimbursement  purposes. 

OASIS  also  serves  as  the  backbone  of 
llie  home  health  prospective  payment 
system.  The  Balanced  Budget  Act  of 
1997  requires  Medicare  to  implement  a 
prospective  payment  system  for  HHAs 
by  October  1,  2000.  OASIS  not  only 
contains  data  items  that  indicate 

Suality,  but  information  necessary  to 
evelop  a  reliable  prospective  pajmnent 
system  that  pays  HHAs  appropriately 
according  to  the  different  level  of 
services  patients  need,  ff  HCFA  opted 
not  to  use  OASIS  for  the  prospective 
payment  system,  HCFA  would  have  had 
to  collect  another  set  of  data  items  from 
HHAs. 

The  system  of  records  will  contain 
clinical  assessment  information  (OASIS 
records)  for  all  Medicare  and  Medicaid 
patients  receiving  the  services  of  a 
Medicare  and/or  Medicaid  approved 
HHA,  except  pre-partimi  and  post- 
partiim  patients,  patients  under  18  years 
of  age,  and  patients  receiving  other  than 
personal  care  or  health  care  services; 
i.e.,  housekeeping  services  and  chore 
services.  The  OASIS  data  set  contains 
statistically  proven  valid  and  reliable 
items  which  have  been  shown  to  be 
effective  in  measuring  outcomes  for 
patients  receiving  home  health  services. 

C.  Purpose  for  System  of  Records 

In  1987,  Congress  changed  the  Social 
Security  Act  to  require  HCFA  to  survey 
the  quality  of  care  and  services 


furnished  by  HHAs  using  a 
"standardized,  reproducible  assessment 
instrument."  The  next  year,  HCFA 
entered  into  a  contract  with  the 
University  of  Colorado  to  develop  an 
assessment  instrument  that  would  help 
oversee  the  quality  of  care  patients 
receive  in  HHAs  and  improve  HHA 
performance.  University  of  Colorado 
researchers,  doctors,  and  clinicians 
developed  the  Outcome  Assessment 
histrument  Set  (OASIS)  as  the 
standardized,  reproducible  assessment 
instrument. 

OASIS  is  not  an  interview  or  a  survey. 
Rather,  it  is  part  of  an  assessment  of  the 
patient  that  is  conducted  by  a  registered 
nurse  or  therapist.  To  determine  the 
type  of  care  a  patient  needs,  HHAs 
already  do  an  assessment  of  each 
patient's  physical  and  emotional 
condition.  HHAs  will  continue  to  do 
these  comprehensive  assessments,  but 
now  they  will  report  a  portion  of  that 
assessment  to  HCFA  so  that  we  can 
perform  several  critical  functions,  such 
as  calculating  the  appropriate  amount 
for  the  government  to  pay  for  home 
health  services  or  ensuring  HHAs  are 
providing  the  highest  quality  of  care  for 
the  entire  agency  and  for  each 
individual  patient. 

Home  health  patients  are  one  of  the 
most  vulnerable  populations  because 
services  are  provided  in  the  homes 
where  it  is  difficult  to  oversee  the 
quality  of  services  provided.  For  the 
first  time,  OASIS  will  allow  HCFA  to 
measure  how  well  HHAs  care  for  their 
patients.  HHAs  caring  for  Medicare 
beneficiaries  will  submit  OASIS  data 
through  secure  communications  to 
HCFA,  which  will  analyze  the 
information  to  develop  performance 
profiles  for  each  agency.  This  process  is 
similar  to  what  we  now  do  for  managed- 
care  plans — a  system  that  has  been 
widely  praised  by  consumers  and 
health-care  professionals. 

These  "performance  reports"  can 
serve  several  important  purposes:  (1) 
HHAs  can  use  them  to  identify  their 
own  weaknesses  and  improve  the 
quality  of  care  they  provide;  (2)  HCFA 
can  tise  them  to  identify  HHAs  that 
provide  substandard  care  and  then 
require  such  agencies  to  correct  problem 
areas  or  risk  losing  Medicare  funding; 
and  (3)  patients  may  be  able  to  use  this 
information  in  the  form  of  "report 
cards"  as  a  means  of  comparing  HHAs 
in  their  area.  All  patient-specific 
information  will  be  kept  confidential 
with  access  carefully  limited  to  ensure 
that  privacy  remains  protected. 

OASIS  represents  a  significant 
advancement  in  home  health  care.  It 
will  ensure  accurate  payments  to  HHAs 
under  the  new  prospective  payment 


system,-improve  quality  of  patient  g^9tc 
and  allow  HCFA  to  monitor  the  quality 
of  care  it  purchases  for  its  beneficiaries. 

n.  Collection  and  Maintenance  of  Data 
in  the  System 

A.  Scope  of  the  Data  Collected 

The  OASIS  will  be  completed  on  all 
patients,  except  those  in  a  category 
exempted  by  administrative  policies 
and  procedures,  who  receive  services 
from  an  HHA  certified  for  Medicare  and 
Medicaid  payments.  The  OASIS  data  set 
includes  identifiers.  It  also  includes 
information  on: 
Patient  History 
Living  Arrangements 
Supportive  Assistance 
Sensory  Status 
Integumentary  Status 
Respiratory  Status 
Elimination  Status 
Neiuo/Emotional/Behavioral  Status 
Activities  of  Daily  Living/Instrumental 

Activities  of  Daily  Living  (ADL/ 

L\DLs) 
Medications 
Equipment  Management 
Emergent  Care 
Discharge 

Identifiers  are  patient  name,  social 
security  niunber,  Medicare  number  and 
Medicaid  number.  A  masked  identifier 
is  one  in  which  an  encrypted  value  is 
substituted  for  an  identifier  so  that 
recipients  of  the  information  cannot 
identify  the  individual. 

The  OASIS  information  will  be 
submitted  by  the  HHA  to  the 
government  for  all  patients,  except 
prepartum  and  postpartum  patients, 
patients  under  18  years  of  age,  and 
patients  receiving  personal  care  or 
health  care  services;  i.e.,  housekeeping 
services  and  chore  services.  Identifiers 
will  be  included  for  all  patients 
receiving  services  paid  for  by  Medicare 
traditional  fee-for-service,  Medicaid 
traditional  fee-for-service,  Medicare 
HMO/managed  care  or  Medicaid  HMO/ 
managed  care.  For  patients  with  only  a 
non-Medicare  or  non-Medicaid  paj^nent 
source,  the  HHA  will  submit  OASIS 
information  with  masked  identifiers  and 
will  retain  the  identifier  and  masked 
identifier  at  the  HHA.  In  other  words, 
the  patient  identifier  for  non-Medicare 
and  non-Medicaid  patients  will  only  be 
known  and  retained  by  the  HHA  and 
not  by  the  government. 

B.  Agency  Policies,  Procedures,  and 
Restrictions  on  the  Routine  Use 

The  Privacy  Act  permits  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  which  is  compatible  with 
the  purpose(s)  for  which  the 
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information  was  collected.  Any  such 
disclosure  of  data  is  known  as  a 
"routine  use."  The  government  will 
only  release  OASIS  information  that  can 
be  associated  with  an  individual  HHA 
patient  as  provided  for  imder  "Section 
ni.A.  Entities  Who  May  Receive 
Disclosures  Under  Routine  Use."  Both 
identifiable  and  non-identifiable  data 
may  be  disclosed  under  a  routine  use. 
Identifiable  data  includes  individual 
records  with  OASIS  information  and 
identifiers.  Non-identifiable  data 
includes  individual  records  with  OASIS 
information  and  masked  identifiers  or 
OASIS  information  with  identifiers 
stripped  out  of  the  file. 

We  will  only  disclose  the  minimiun 
personal  data  necessary  to  achieve  the 
purpose  of  OASIS.  HCFA  has  the 
following  policies  and  procedures 
concerning  disclosures  of  information 
which  will  be  maintained  in  the  system. 
In  general,  disclosure  of  information 
from  the  system  of  records  will  be 
approved  only  for  the  minimiun 
information  necessary  to  accomplish  the 
purpose  of  the  disclosure  after  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  is  consistent  with  the  reason 
that  the  data  is  being  collected;  e.g., 
developing  and  refining  payment 
systems  and  monitoring  the  quality  of 
care  provided  to  patients. 

(b)  Determines: 

(1)  That  the  purpose  for  which  the 
disclosure  is  to  be  made  can  only  be 
accomplished  if  the  record  is  provided 
in  individually  identifiable  form; 

(2)  That  the  purpose  for  which  the 
disclosure  is  to  be  made  is  of  sufficient 
importance  to  warrant  the  effect  and/or 
risk  on  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  and 

(3)  That  there  is  a  strong  probability 
that  the  proposed  use  of  the  data  would 
in  fact  accomplish  the  stated  purpose(s]. 

(c)  Requires  the  information  recipient 
to: 

(1)  Establish  administrative,  technical, 
and  physical  safeguards  to  prevent 
unauthorized  use  of  disclosiu^  of  the 
record; 

(2)  Remove  or  destroy  at  the  earliest 
time  all  patient-identifiable  information; 
and 

(3)  Agree  to  not  use  or  disclose  the 
information  for  any  purpose  other  than 
the  stated  purpose  imder  which  the 
information  was  disclosed. 

(d)  Determines  that  the  data  are  valid 
and  reliable. 
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m.  Proposed  Routine  Use  Disclosures 
of  Data  in  the  System 

A.  Entities  Who  May  Receive 
Disclosures  Under  Routine  Use 

The  routine  use  disclosures  in  this 
system  may  occur  only  to  the  following 
seven  (7)  categories  of  entities  (i.e.,  the 
entities  which  can  get  identifiable  data 
only  if  we  apply  the  policies  and 
procedures  in  Section  U.B.  above).  In 
addition,  our  policy  will  be  to  prohibit 
release  even  of  non-identifiable  data, 
beyond  the  seven  listed  categories,  if 
there  is  a  possibility  that  an  individual 
can  be  identified  through  implicit 
deduction  based  on  small  cell  sizes 
(instances  where  the  patient  population 
is  so  small  that  individuals  who  are 
familiar  with  the  home  health  agency 
enrollees  could,  because  of  the  small 
size,  use  this  information  to  deduce  the 
patient  identity). 

1.  To  the  Department  of  Justice  (DOJ), 
court  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee;  or 

(a)  The  United  States  Government; 
is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  by  careful  review, 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  by 
the  DOJ,  court  or  adjudicatory  body  is 
therefore  deemed  by  the  agency  to  be  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

Whenever  HCFA  is  involved  in 
litigation,  or  occasionally  when  another 
party  is  involved  in  litigation  and 
HCFA's  policies  or  operations  could  be 
affected  by  the  outcome  of  the  litigation, 
HCFA  would  be  able  to  disclose 
information  to  the  DOJ,  court  or 
adjudicatory  body  involved.  A 
determination  would  be  made  in  each 
instance  that,  under  the  circumstances 
involved,  the  purposes  served  by  the 
use  of  the  information  in  the  particular 
litigation  is  compatible  with  a  purpose 
for  which  HCFA  collects  the 
information. 

2.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  the  performance 
of  a  service  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity.  Recipients  shadl  be  required  to 
comply  with  the  requirements  of  the 
Privacy  Act  of  1974,  as  amended, 
pursuant  to  5  U.S.C.  552a(m). 


We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  HCFA  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  HCFA  functions  relating 
to  purposes  for  this  system  of  records. 

HCFA  occasionally  contracts  out 
certain  of  its  functions  when  this  would 
contribute  to  effective  and  efficient 
operations.  HCFA  must  be  able  to  give 
a  contractor  whatever  information  is 
necessary  for  the  contractor  to  fulfill  its 
duties.  In  these  situations,  safeguards 
(like  ensuring  that  the  purpose  for 
which  the  disclosure  is  to  be  made  is  of 
sufficient  importance  to  warrant  the 
effect  and/ or  risk  on  the  privacy  of  the 
individual  that  additional  exposure  of 
the  record  might  bring  and  those  stated 
in  n.B.  above),  are  provided  in  the 
contract  prohibiting  the  contractor  from 
using  or  disclosing  the  information  for 
any  purpose  other  than  that  described  in 
the  contract  and  to  retxim  or  destroy  all 
information  at  the  completion  of  the 
contract. 

3.  To  the  agency  of  a  State 
Government,  or  established  by  State 
law,  for  piuposes  of  determining, 
evaluating  and/or  assessing  overall  or 
aggregate  cost,  effectiveness,  and/or  the 
quality  of  HHA  services  provided  in  the 
State;  for  developing  and  operating 
Medicaid  reimbursement  systems;  or  for 
the  purpose  of  administration  of 
Federal/State  HHA  programs  within  the 
State.  Data  will  be  released  to  the  State 
only  on  those  individuals  who  are  either 
patients  under  the  services  of  a  HHA 
within  the  State,  or  are  legal  residents 
of  the  State,  regardless  of  the  location  of 
the  HHA  in  which  the  patient  is 
receiving  services. 

State  government  components  in 
partnership  with  HCFA  will  use  OASIS 
information  to  enhance  the  monitoring 
of  HHAs'  performance  in  providing 
patient  care.  States  will  also  use  this 
information  to  study  the  cost 
effectiveness  and  quality  of  Medicaid 
programs.  In  addition  some  States  will 
use  OASIS  information  for  case  mix 
Medicaid  reimbursement  systems. 
States  will  use  OASIS  data  to  monitor 
the  continuity  of  care  delivered  to 
patients  who,  for  whatever  reason, 
temporarily  reside  in  another  State  and 
receive  HHA  services  during  that  stay. 
4.  To  another  Federal  or  State  agency 
(e.g.  State  survey  agencies  and  State 
Medicaid  agencies)  to  contribute  to  the 
accuracy  of  HCFA's  health  insurance 
operations  (payment,  treatment  and 
coverage)  and/or  to  support  State 
agencies  in  the  evaluations  and 
monitoring  of  care  provided  by  HHAs. 

Other  State  agencies  in  their 
administration  of  a  Federal  health 


program  may  require  OASIS 
information  in  order  to  support 
evaluations  and  monitoring  of  quality  of 
care  for  special  populations  or  special 
care  area,  including  proper 
reimbursement  for  services  provided. 
Releases  of  information  would  be 
allowed  if  the  proposed  use(s)  for  the 
information  proved  compatible  with  the 
purpose  for  which  HCFA  collects  the 
information. 

5.  To  a  Peer  Review  Organization 
(PRO)  in  order  to  assist  the  PRO  to 
perform  Titie  XI  and  Title  XVm 
functions  relating  to  assessing  and 
improving  HHA  quality  of  care.  PROs 
will  work  with  HHAs  to  implement 
quality  improvement  programs,  provide 
consultation  to  HCFA,  its  contractors, 
and  to  State  agencies.  The  PROs  will 
provide  a  supportive  role  to  HHAs  in 
their  endeavors  to  comply  with 
Medicare  Conditions  of  Participation; 
wrill  assist  the  State  agencies  in  related 
monitoring  and  enforcement  efforts; 
assist  HCFA  and  help  regional  home 
health  intermediaries  in  home  health 
program  integrity  assessment;  and 
prepare  siunmary  information  about  the 
nation's  home  health  care  for  release  to 
beneficiaries. 

6.  To  an  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  the 
restoration  or  maintenance  of  health,  or 
payment  related  projects. 

The  OASIS  data  will  provide  the 
research,  evaluations  and 
epidemiological  projects  a  broader, 
longitudinal,  national  perspective  of  the 
status  of  HHA  patients.  HCFA 
anticipates  that  many  researchers  will 
have  legitimate  requests  to  use  these 
data  in  projects  that  could  ultimately 
improve  the  care  provided  to  HHA 
patients  and  the  policy  that  governs  the 
care. 

7.  To  a  member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  Office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

BeneficiEuies  sometimes  request  the 
help  of  a  Member  of  Congress  in 
resolving  some  issue  relating  to  a  matter 
before  HCFA.  The  Member  of  Congress 
then  writes  HCFA,  and  HCFA  must  be 
able  to  give  sufficient  information  to  be 
responsive  to  the  inquiry. 

IV.  Compatibility  of  the  Proposed 
Routine  Uses 

I     The  proposed  routine  uses  in  this 
system  meet  the  compatibility 
requirement  of  the  Privacy  Act.  Our 
disclosure  regulation  allows  us  to 
disclose  information  under  a  routine  use 
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when  the  disclosure  will  be  used  to 
administer  one  of  our  programs  or  a 
similar  program  of  another  government 
agency,  or  when  disclosure  is  required 
by  law. 

In  all  of  the  routine  use  disclosures 
described  above,  the  recipient  of  the 
information  will  use  the  information  in 
connection  with  a  matter  relating  to  one 
of  HCFA's  programs;  e.g.,  disclosures 
related  to  the  administration  of  the 
survey  and  certification  of  Medicare/ 
Medicaid  HHAs,  disclosures  to 
contractors  assisting  HCFA  with  an 
administrative  function,  or  disclosure  in 
connection  with  litigation  relating  to,  or 
affecting,  a  program  administered  by 
HCFA. 

V.  Safeguards 

The  HHS  OASIS  system  will  conform 
with  applicable  law  and  policy 
governing  the  privacy  and  security  of 
Federal  automated  information  systems. 
These  include  but  are  not  limited  to:  the 
Privacy  Act  of  1984,  Computer  Security 
Act  of  1987,  the  Paperwork  Reduction 
Act  of  1995,  the  Clinger-Cohen  Act  of 
1996,  and  OMB  Circular  A-130, 
Appendix  ID,  "Security  of  Federal 
Automated  Information  Resources." 
HCFA  has  prepared  a  comprehensive 
system  security  plan  as  required  by 
OMB  Circular  A-130,  Appendix  III. 
This  plan  conforms  fully  to  gwdance 
issued  by  the  National  Institute  for 
Standards  and  Technology  (NIST)  in 
NIST  Special  Publication  800-18, 
"Guide  for  Developing  Security  Plans 
for  Information  Technology  Systems." 
Paragraphs  A-C  of  this  section  highlight 
some  of  the  specific  methods  that  HCFA 
is  using  to  ensure  the  security  of  this 
system  and  the  information  within  it. 

A.  Authorized  users:  Personnel  having 
access  to  the  system  have  been  trained 
in  Privacy  Act  and  systems  security 
requirements.  Employees  who  maintain 
records  in  the  system  are  instructed  not 
to  release  any  data  until  the  intended 
recipient  agrees  to  implement 
appropriate  administrative,  technical, 
procedural,  and  physical  safeguards 
sufficient  to  protect  the  confidentiality 
of  the  data  and  to  prevent  unauthorized 
access  to  the  data.  In  addition,  HCFA  is 
monitoring  the  authorized  users  to 
ensure  against  excessive  or 
uinauthorized  use.  Records  are  used  in  a 
designated  work  area  or  work  station 
and  the  system  location  is  attended  at 
all  times  during  working  hours. 

To  assure  security  of  the  data,  the 
proper  level  of  class  user  is  assigned  for 
each  individual  user  as  determined  at 
the  State  agency  level.  This  prevents 
unauthorized  users  from  accessing  and 
modifying  critical  data.  The  system 


database  configuration  includes  five 
classes  of  database  users: 

•  Database  Administrator  class  owns 
the  database  objects;  e.g.,  tables,  triggers, 
indexes,  stored  procedures,  packages, 
and  has  database  administration 
privileges  to  these  objects; 

•  Quality  Control  Administrator  class 
has  read  and  write  access  to  key  fields 
in  the  database; 

•  QI  Report  Generator  class  has  read- 
only access  to  all  fields  and  tables; 

•  Policy  Research  class  has  query 
access  to  tables,  but  are  not  allowed  to 
access  confidential  patient 
identification  information;  and 

•  Submitter  class  has  read  and  write 
access  to  database  objects,  but  no 

,  database  administration  privileges.  This 
class  is  used  by  the  OASIS  data 
submission  applications  to  receive  and 
validate  HHA  file  uploads. 

B.  Physical  Safeguards:  All  server 
sites  have  implemented  the  following 
minimiun  requirements  to  assist  in 
reducing  the  exposure  of  computer 
equipment  and  thus  achieve  an 
optimum  level  of  protection  and 
security  for  the  HHA  OASIS  system: 
Access  to  all  servers  is  controlled, 
writh  access  limited  to  only  those 
support  personnel  with  a  demonstrated 
need  for  access.  Servers  are  to  be  kept 
in  a  locked  room  accessible  only  by 
specified  management  and  system 
support  personnel.  Each  server  requires 
a  specific  log  on  process.  All  entrance 
doors  are  identified  and  marked.  A  log 
is  kept  of  all  personnel  who  were  issued 
a  security  carid,  key  and/or  combination 
which  grants  access  to  the  room  housing 
the  server,  and  all  visitors  are  escorted 
while  in  this  room.  All  servers  are 
housed  in  an  area  where  appropriate 
environmental  security  controls  are 
implemented,  which  include  measures 
implemented  to  mitigate  damage  to 
Automated  Information  System  (AIS) 
resources  caused  by  fire,  electricity, 
water  and  adequate  climate  controls. 

Protection  applied  to  the 
workstations,  servers  and  databases 
include: 

•  User  Log  ons — ^Authentication  is 
performed  by  the  Primary  Domain 
Controller/Backup  Domain  Controller  of 
the  log  on  domain. 

•  Workstation  Names — Workstation 
naming  conventions  may  be  defined  and 
implemented  at  the  State  agency  level. 

•  Hours  of  Operation — May  be 
restricted  by  Windows  NT.  When 
activated  all  applicable  processes  will 
automatically  shut  down  at  a  specific 
time  and  not  be  permitted  to  resume 
imtil  the  predetermined  time.  The 
appropriate  hours  of  operation  are 
determined  and  implemented  at  the 
State  agency  level. 
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•  Inactivity  Lockout — Access  to  the 
^4T  workstation  is  automatically  locked 
after  a  specified  period  of  inactivity. 

•  Warnings — Legal  notices  and 
security  warnings  display  on  all  servers 
and  when  servers  are  accessed  by 
workstations. 

•  Remote  Access  Security — Windows 
NT  Remote  Access  Service  (RAS) 
security  handles  resource  access 
control.  Access  to  NT  resources  is 
controlled  for  remote  users  in  the  same 
manner  as  local  users,  by  utilizing 
Windows  NT  file  euid  sharing 
permissions.  Dial-in  access  can  be 
granted  or  restricted  on  a  user-by-user 
basis  through  the  Windows  NT  RAS 
administration  tool. 

There  are  several  levels  of  security 
found  in  the  HHA  OASIS  system. 
Windows  NT  provides  much  of  the 
overall  system  security.  The  Windows 
NT  security  model  is  designed  to  meet 
the  C2-level  criteria  as  defined  by  the 
U.S.  Department  of  Defense's  Trusted 
Computer  System  Evaluation  Criteria 
document  (DoD  5200.28-STD,  December 
1985).  Netscape  Enterprise  Server  is  the 
security  mechanism  for  all  HHA 
transmission  connections  to  the  system. 
As  a  result.  Netscape  controls  all  HHA 
information  access  requests.  Anti-virus 
software  is  applied  at  both  the 
workstation  and  NT  server  levels. 

Access  to  different  areas  on  the 
Windows  NT  server  are  maintained 
through  the  use  of  file,  directory  and 
share  level  permissions.  These  different 
levels  of  access  control  provide  secxu-ity 
that  is  managed  at  the  user  and  group 
level  within  the  NT  domain.  The  file 
and  directory  level  access  controls  rely 
on  the  presence  of  an  NT  File  System 
(NTFS)  hard  drive  partition.  This 
provides  the  most  robust  security  and  is 
tied  directly  to  the  file  system.  Windows 
NT  security  is  applied  at  both  the 
workstation  and  NT  server  levels. 

C.  Procedural  Safeguards:  All 
automated  systems  must  comply  with 
Federal  laws,  guidance,  and  policies  for 
information  systems  sectirity  as  stated 
previously  in  this  section.  Each 
automated  information  system  should 
ensure  a  level  of  security  commensurate 
with  the  level  of  sensitivity  of  the  data, 
risk,  and  magnitude  of  the  harm  that 
may  result  fi'om  the  loss,  misuse, 
disclosure,  or  modification  of  the 
infmnation  contained  in  the  system. 

VI.  Effect  of  the  Proposed  Sjrstem  of 
Records  on  Individual  Rights. 

HGFA  proposes  to  establish  this 
system  in  accordance  with  the 
principles  and  requirements  of  the 
Privacy  Act  and  will  collect,  use,  and 
disseminate  information  only  as 
prescribed  therein.  Data  in  this  system 


will  be  subject  to  the  authorized  releases 
in  accordance  with  the  routine  uses 
identified  in  this  system  of  records. 

HCFA  will  monitor  the  collection  and 
reporting  of  OASIS  data.  OASIS 
information  on  patients  is  completed  by 
the  HHA  and  submitted  to  HCFA 
through  standard  systems  located  at  the 
State  agencies.  Accuracy  of  the  data  is 
important  since  incorrect  information 
could  result  in  the  wrong 
reimbursement  for  services  and  a  less 
effective  process  for  assuring  quality  of 
services.  HCFA  will  utilize  a  variety  of 
onsite  and  offsite  edits  and  audits  to 
increase  the  accuracy  of  OASIS  data. 

HCFA  will  take  precautionary 
measixres  (see  item  V.  above)  to 
minimize  the  risks  of  imauthorized 
access  to  the  records  and  the  potential 
harm  to  individual  privacy  or  other 
personal  or  property  rights  including 
not  collecting  patient  identifiable  data 
for  non-Medicare  and  non-Medicaid 
patients.  Therefore,  HCFA  anticipates 
no  adverse  effect  on  any  of  these  rights. 
HCFA  will  collect  only  that  information 
necessary  to  perform  the  system's 
functions.  In  addition,  HCFA  will  make 
disclosure  of  identifiable  data  from  the 
proposed  system  only  with  consent  of 
the  subject  individual,  or  his/her  legal 
representative,  or  in  accordance  with  an 
applicable  exception  provision  of  the 
Privacy  Act. 

To  secm-e  data  that  resides  in  a  HCFA 
Privacy  Act  System  of  Records;  to 
ensiire  the  integrity,  security,  and 
confidentiality  of  information 
maintained  by  HCFA;  and  to  permit 
appropriate  disclosure  and  use  of  such 
data  as  permitted  by  law,  HCFA  and  the 
non-HCFA  recipient  of  the  data, 
hereafter  termed  "User,"  enter  into  an 
agreement  to  comply  with  the  following 
specific  requirements.  The  agreement 
addresses  the  conditions  imder  which 
HCFA  will  disclose  and  the  user  will 
obtain  and  use  the  information 
contained  in  the  system  of  records.  The 
parties  mutually  agree  that  HCFA 
retains  ownership  rights  to  the  data  and 
that  the  user  does  not  obtain  any  right, 
title,  or  interest  in  any  of  the  data 
furnished  by  HCFA.  The  user  represents 
and  warrants  further  that  the  facts  and 
statements  made  in  any  study  or 
research  protocol  or  project  plan 
submitted  to  HCFA  for  each  purpose  are 
complete  and  accurate.  The  user  shall 
not  disclose,  release,  reveal,  show,  sell, 
rent,  lease,  loan,  or  otherwise  grant 
access  to  the  data  disclosed  from  the 
system  of  records  to  any  person.  The 
user  agrees  that  access  to  the  data  shall 
be  limited  to  the  minimum  number  of 
individuals  necessary  to  achieve  the 
purpose  stated  in  the  protocol  and  to 
those  individuals  on  a  need  to  know 


basis  only,  ff  HCFA  determines  or  has 
reasonable  belief  that  the  user  has  made 
an  unauthorized  disclosure  of  the  data, 
HCFA  in  its  sole  discretion  may  require 
the  user  to:  (a)  Promptly  investigate  and 
report  to  HCFA  any  alleged  or  actual 
unauthorized  disclosures;  (b)  promptly 
resolve  any  problems  identified  by  the 
investigation;  (c)  submit  a  formal 
response  to  any  allegation  of 
unauthorized  disclosures;  (d)  submit  a 
corrective  action  plan  with  steps  to 
prevent  any  futiwe  imauthorized 
disclosures;  and  (e)  return  data  files  to 
HCFA.  If  HCFA  determines  or  has 
reasonable  belief  that  imauthorized 
disclosures  have  taken  place,  HCFA 
may  refuse  to  release  further  HCFA  data 
to  the  user  for  a  period  of  time  to  be 
determined  by  HCFA. 

The  Privacy  Act  provides  criminal 
penalties  for  certain  violations.  The  Act 
provides  that  "Any  officer  or  employee 
of  an  agency,  who  by  virtue  of  his  [or 
her]  employment  or  official  position, 
has  possession  of,  or  access  to,  agency 
records  which  contain  individually 
identifiable  information  the  disclosure 
of  which  is  prohibited  by  this  section  or 
by  rules  or  regulations  established 
thereunder,  and  who  knowing  that 
disclosure  of  the  specific  materials  is  so 
prohibited,  willfully  discloses  the 
material  in  any  manner  to  a  person  or 
agency  not  entitled  to  receive  it,  shall  be 
guilty  of  a  misdemeanor  and  fined  not 
more  than  $5,000."  (5  U.S.C.  552a(i)(l). 
The  Act  also  provides  that  "Any  person 
who  knowingly  and  willfully  requests 
or  obtains  any  record  concerning  an 
individual  from  an  agency  under  false 
pretenses  shall  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000."  (5  U.S.C.  552a(i)(3).  The 
agency's  contractor  and  any  contractors' 
employees  who  are  covered  by  5  U.S.C. 
552a(m)(l)  are  considered  employees  of 
the  agency  for  the  purposes  of  these 
criminal  penalties. 

HCFA,  therefore,  does  not  anticipate 
an  unfavorable  effect  on  individual 
privacy  as  a  result  of  the  disclosure  of 
information  relating  to  individuals. 

Dated:  June  11, 1999. 
Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 
Administration. 

09-70-4002 
SYSTEM  NAME: 

Home  Health  Agency  Outcome  and 
Assessment  Information  Set  (HHA 
OASIS). 

SECURITY  CLASSIFICATION 

None. 


SYSTEM  LOCATION: 

HCFA  Data  Center,  7500  Security 
Boulevard,  North  Building,  First  Floor, 
Baltimore,  Maryland  21244-1850. 
HCFA  contractors  and  agents  at  various 
locations. 

CATEOOMES  OF  INOIVDUALS  COVBICD  BY  THE 
SYSTEM: 

The  system  of  records  will  contain 
clinical  assessment  information  (OASIS 
records)  for  all  patients  receiving  the 
services  of  a  Medicare  and/or  Medicaid 
approved  Home  Health  Agency  (HHA). 
except  prepartum  and  postpartum 
patients,  patients  under  18  years  of  age, 
and  patients  receiving  other  than 
personal  care  or  health  care  services; 
i.e.,  housekeeping  services  and  chore 
services.  Identifiable  information  will  be 
retained  in  the  system  of  records  only 
for  those  individuals  whose  payments 
come  from  Medicare  or  Medicaid. 

CATEQOmES  OF  RECORDS  M  THE  SYSTBI: 

This  system  of  records  will  contain 
individual-level  demographic  and 
identifying  data,  as  well  as  clinical 
status  data  for  patients  with  the 
payment  sources  of  Medicare  traditional 
fee  for  service,  Medicaid  traditional  fee 
for  service,  Medicare  HMO/managed 
care  or  Medicaid  HMO/managed  care. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
Sees.  1102(a),  1154.  1861(o),  1861(z). 
1863, 1864. 1865.  1866. 1871, 1891(b)  of 
the  Social  Security  Act. 

PURPOSE(S): 

In  1987,  Congress  changed  the  Social 
Security  Act  to  require  HCFA  to  survey 
the  quality  of  care  furnished  by  HHAs 
using  a  "standardized,  reproducible 
assessment  instrument."  Through  a 
contract  with  the  University  of 
Colorado,  the  OASIS  was  developed  by 
researchers,  doctors,  and  clinicians  as 
the  standardized,  reliable  assessment 
instrument.  OASIS  represents  a 
significant  advancement  in  home  health 
care.  Home  health  patients  are  one  of 
the  more  vulnerable  populations 
because  services  are  provided  in  the 
homes  where  it  is  difficult  to  oversee 
the  quality  of  services  provided.  OASIS 
will  ensure  accurate  payments  to  HHAs 
imder  the  prospective  payment  system, 
improve  quality  of  patient  care,  and 
allow  HCFA  to  monitor  the  quality  of 
care  that  it  purchases  for  its 
beneficiaries. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OR  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  routine  uses  specify 
circumstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974,  under  which  HCFA  may  release 
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information  from  the  HHA  OASIS 
without  the  consent  of  the  individual  to 
whom  such  information  pertains.  Each 
proposed  disclosure  of  information 
imder  these  routine  uses  will  be 
evaluated  to  ensure  that  the  disclosure 
is  legally  permissible,  including  but  not 
limited  to  ensuring  that  the  purpose  of 
the  disclosiue  is  compatible  wim  the 
purpose  for  which  the  information  was 
collected.  Also,  HCFA  will  require  each 
prospective  recipient  of  such 
information,  except  those  otherwise 
covered  by  the  Privacy  Act,  to  agree  in 
writing  to  certain  conditions  to  ensure 
the  continuing  confidentiality  and 
security,  including  physical  safeguards 
of  the  information. 
Disclosures  may  be  made: 

1.  To  the  Department  of  Justice  (DOJ), 
court  or  adjudicatory  body  when: 

(a)  The  agency  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOJ  has  agreed  to  represent  the 
employee;  or 

(d)  "The  United  States  Government; 
is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  by  careful  review. 
HCFA  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  by 
the  DOJ,  court  or  adjudicatory  body  is 
therefore  deemed  by  the  agency  to  be  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

2.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  the  performance 
of  a  service  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity.  Recipients  shall  be  required  to 
comply  with  the  requirements  of  the 
Privacy  Act  of  1974,  as  amended, 
pursuant  to  5  U.S.C.  552a(m). 

3.  To  the  agency  of  a  State 
Government,  or  established  by  State 
law,  for  purposes  of  determining, 
evaluating  and/ or  assessing  overall  or 
aggregate  cost,  effectiveness,  and/or  the 
quality  of  HHA  services  provided  in  the 
State;  for  developing  and  operating 
Medicaid  reimbursement  systems;  or  for 
the  purpose  of  administration  of 
Federal/State  HHA  programs  within  the 
State.  Data  will  be  released  to  the  State 
only  on  those  individuals  who  are  either 
patients  under  the  services  of  a  HHA 
within  the  State,  or  are  legal  residents 
of  the  State,  regardless  of  the  location  of 
the  HHA  in  which  the  patient  is 
receiving  services. 

4.  To  another  Federal  or  State  agency 
(e.g.  Department  of  Defense.  Veterans 


Administration,  state  survey  agencies 
and  state  Medicaid  agencies)  to 
contribute  to  the  accuracy  of  HCFA's 
health  insurance  operations  (payment, 
treatment  and  coverage)  and/or  to 
support  state  agencies  in  the  evaluations 
and  monitoring  of  care  provided  by 
HHAs. 

Other  Federal  or  State  agencies  in 
their  administration  of  a  Federal  health 
program  may  require  OASIS 
information  in  order  to  support  payment 
evaluations,  and  monitoring  quality  of 
care  for  special  populations  or  special 
care  area,  including  proper 
reimbursement  for  services  provided. 
Releases  of  information  would  be 
allowed  if  the  proposed  U8e(s)  for  the 
information  proved  compatible  with  the 
piupose  for  which  HCFA  collects  the 
information. 

5.  To  a  Peer  Review  Organization 
(PRO)  in  order  to  assist  the  PRO  to 
perform  Title  XI  and  Title  XVm 
functions  relating  to  assessing  and 
improving  HHA  Quality  of  care. 

6.  To  an  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disabifity.  the 
restoration  or  maintenance  of  health,  or 
payment  related  projects. 

7.  To  a  member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  Office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

POUOES  AND  PRACTICES  FOR  STORfftO, 
RETRIEVING,  ACCESSttM,  RETAMMG,  AND 
DISPOSiNQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  on  magnetic 
media. 

RETRIEVABKJTY: 

The  Medicare  and  Medicaid  records 
are  retrieved  by  health  insurance  claim 
number,  social  security  number  or  by 
State  assigned  Medicaid  number. 

SAFEGUARDS: 

HCFA  has  safeguards  for  authorized 
users  and  monitors  such  users  to  ensure 
against  excessive  or  unauthorized  use. 
Personnel  having  access  to  the  system 
have  been  trained  in  the  Privacy  Act 
and  systems  security  requirements. 
Employees  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
to  implement  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  sufficient  to 
protect  the  confidentiality  of  the  data 
and  to  prevent  unauthorized  access  to 
the  data. 

In  addition,  HCFA  has  physical 
safeguards  in  place  to  reduce  the 
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exposure  of  computer  equipment  and 
thus  achieve  an  optimiun  level  of 
protection  and  security  for  the  HHA 
OASIS  system.  For  computerized 
records,  safeguards  have  been 
established  in  accordance  with  HHS 
standards  and  National  Institute  of 
Standards  and  Technology  guidelines; 
e.g.,  security  codes  will  be  used, 
limiting  access  to  authorized  personnel. 
System  securities  are  established  in 
accordance  with  HHS,  Information 
Resoiut:e  Management  (IRM)  Circular 
#10,  Automated  Information  Systems 
Security  Program;  HCFA  Automated 
Information  Systems  (AIS)  Guide, 
Systems  Secimties  Policies;  and  OMB  . 
Circular  No.  A-130  (revised),  Appendix 
ffl. 

RETENTION  AND  DISPOSAL: 

HCFA  and  the  repository  of  the 
National  Archive  and  Records 
Administration  (NARA)  will  retain 
identifiable  OASIS  assessment  data  for 


a  total  period  not  to  exceed  fifteen  (15) 
years. 

5SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Center  for  Medicaid  and 
State  Operations,  HCFA,  7500  Security 
Boulevard,  Baltimore,  Maryland,  21244- 
1850. 

NOTIFICATION  PROCEDURE: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  who  will  require  the  system 
name,  health  insurance  claim  number, 
and  for  verification  purposes,  the 
subject  individual's  name  (woman's 
maiden  name,  if  applicable),  social 
seciurity  number  (SSN)  (furnishing  the 
SSN  is  volimtary,  but  it  may  make 
searching  for  a  record  easier  and  prevent 
delay),  address,  date  of  birth,  and  sex. 

RECORD  ACCESS  PROCEDURE: 

For  purpose  of  access,  use  the  same 
procedures  outlined  in  Notification 
Procedures  above.  Requestors  should 


also  reasonably  specify  the  record 
contents  being  sought.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR 
5b.5(a)(2).) 

CONTESTING  RECORD  PROCEDURES: 

The  subject  individual  should  contact 
the  system  manager  named  above,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  ^e  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  regulation  45  CFR  5b.  7.) 

RECORD  SOURCE  CATEGORIES: 

The  Outcome  and  Assessment 
Information  Set. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
[FR  Doc.  99-15530  Filed  6-16-99;  9:00  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2509 

RIN  1210-AA70 

Interpretive  Bulletin  9&-1;  Payroll 
Deduction  Programs  for  Individual 
Retirement  Accounts 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 
ACTKW:  Interpretive  bulletin. 

SUMMARY:  In  1975.  the  Department  of 
Labor  (the  Department)  issued  a 
regulation  describing  circumstances 
imder  which  the  use  of  an  employer 
payroll  deduction  program  for 
forwarding  employee  monies  to  an 
individual  retirement  account  (IRA)  will 
not  constitute  an  employee  pension 
benefit  plan  subject  to  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  (ERISA).  Since 
the  issuance  of  that  regulation,  the 
Department  has  issued  several  advisory 
opinions  answering  common  questions 
arising  under  the  regulation.  This 
interpretive  bulletin  codifies  the  views 
of  the  Department  provided  in  those 
advisory  opinions  and,  by  restating 
those  views  in  one,  more  readily 
available  document,  is  intended  to  assist 
employers  in  their  efforts  to  provide 
retirement  savings  opportunities  to 
employees  by  means  of  payroll 
deduction  programs  that  do  not  fall 
within  the  reach  of  Title  I  of  ERISA. 

DATES:  Effective  January  1, 1975. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Keene  at  (202)  219-3521,  Office  of 
Regulations  and  Interpretations,  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW,  Room  N-5669, 
Washington,  DC  20210.  This  telephone 
number  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  In  order  to 
provide  a  concise  and  ready  reference  to 
its  interpretations  of  ERISA,  the 
Department  publishes  its  interpretive 
bulletins  in  the  Rules  and  Regulations 
section  of  the  Federal  Register. 
Published  in  this  issue  of  the  Federal 
Register  is  ERISA  Interpretive  Bulletin 
99-1,  which  interprets  ERISA  section 
3(2)(A),  29  U.S.C.  1002(2)(A).  and  the 
Department's  regulation  issued 
thereimder  at  29  CFR  2510.3-2(d),  and 
which  codifies  the  advisory  opinions 
previously  issued  by  the  Department 
interpreting  these  provisions.  The 
Department  is  publishing  this 
interpretive  bulletin  in  an  effort  to 
facilitate  the  use  by  employers  of 


payroll  withholding  as  a  vehicle  for 
encouraging  employee  savings  through 
individual  retirement  accounts. 

The  Department  has  a  strong  interest 
in  promoting  retirement  savings  by 
employees.  The  Department  recognizes 
that  some  employers  ciirrently  do  not 
provide  pension  plans  for  their 
employees.  Although  retirement  savings 
vehicles  like  the  SIMPLE  and  the  SEP, 
which  impose  little  in  the  way  of 
administrative  burdens  or  costs  on 
employers,  are  readily  available,  some 
employers  are  reluctant  to  assimie  even 
those  costs  for  a  variety  of  reasons.  The 
Department  believes  that  it  is  important 
that  employees  of  such  employers  be 
encouraged  to  save  independently  for 
retirement,  and  it  is  in  the  interest  of  the 
public  that  employers  be  encouraged  to 
provide  opportunities  for  employee 
retirement  savings.  One  relatively 
inexpensive  method  that  employers  may 
use  to  provide  employees  the 
opportunity  to  save  for  retirement  is 
making  available  to  employees  the 
possibility  of  regular  payroll  deductions 
that  are  transmitted  directly  by  the 
employer  to  individual  retirement 
accounts  established  by  the  employees. 
At  present,  there  are  relatively  few  such 
programs  in  operation,  and  some 
employers  have  indicated  that  they  are 
reluctant  to  create  payroll  withholding 
programs  for  individual  retirement 
accounts  because  they  are  concerned 
that  such  programs  would  be  considered 
pension  plans  covered  by  ERISA  and 
therefore  subject  to  the  requirements  of 
Title  I  of  ERISA.  The  Department  is 
concerned  that  employers  may  not  be 
aware  of  or  imderstand  the  long- 
established  views  of  the  Department 
with  respect  to  the  ability  of  employers 
to  establish  and  maintain  employer 
payroll  withholding  programs  without 
such  programs  being  considered 
pension  plans  under  ERISA.  This 
guidance  summarizes  and  restates  those 
views  in  order  to  provide  employers  the 
Department's  views  in  one  convenient, 
easily  accessible  document. 

Background 

Section  3(2)(A)  of  Title  I  of  ERISA 
provides  that  "any  plan,  fund,  or 
program  *   *   *  established  or 
maintained  by  an  employer  or  by  an 
employee  organization,  or  by  both," 
shall  be  a  pension  plan  "to  the  extent 
that  by  its  express  terms  or  as  a  result 
of  surrounding  circiunstances  such 
plan,  fund,  or  program  *   *   *  provides 
retirement  income  to  employees,  or 
*   *  *  results  in  a  deferral  of  income  by 
employees  for  periods  extending  to  the 
termination  of  covered  employment  or 
beyond,  regardless  of  the  method  of 
calculating  the  contributions  made  to 


the  plan,  the  method  of  calculating  the 
benefits  under  the  plan  or  the  method 
of  distributing  benefits  from  the  plan." 

Under  provisions  of  the  Internal 
Revenue  Code  of  1986,  as  amended 
(Code),'  individual  taxpayers  may 
establish  individual  retirement  accounts 
or  individual  retirement  annuities 
(IRAs)  that  are  tax-favored  if  operated 
within  the  requirements  of  the  Code. 
With  respect  to  Title  I  coverage  of  such 
IRAs,  the  Department  has  published  a 
regulation  at  29  CFR  2510.3-2(d), 
establishing  a  safe  harbor  under  which 
an  IRA  established  by  employees  and 
funded  through  payroll  deductions  will 
not  be  considered  to  be  a  "pension 
plan"  within  the  meaning  of  section  3(2) 
of  Title  I  when  the  conditions  of  the 
regulation  are  satisfied.  The  regulation 
specifies  that  an  IRA  will  not  be 
considered  a  "pension  plan"  when  there 
are  no  contributions  made  by  an 
employer;  employees  participate  in  the 
IRA  on  a  completely  volimtary  basis; 
and  the  employer's  activities  with 
respect  to  the  IRA  must  be  limited 
solely  to  permitting,  without 
endorsement,  the  ERA  sponsor  to 
publicize  its  program  to  employees; 
collecting  contributions  through  payroll 
deductions  or  dues  checkoffs;  and 
remitting  those  contributions  to  the  IRA 
sponsor.  Finally,  the  regulation  provides 
that  the  employer  may  receive  no 
consideration  in  any  form,  other  than 
reasonable  compensation  for  services 
actually  rendered  in  connection  with 
the  payroll  deduction  or  dues  checkoff 
system.  If  one  or  more  of  the  conditions 
of  the  regulation  are  not  met,  the 
employer  may  be  considered  to  have 
established  or  maintained  a  pension 
plan.  If  an  IRA  program  is  a  pension 
plan  under  Title  I  of  ERISA,  it  is  subject 
to  Parts  1, 4,  and  5  of  Title  I  of  ERISA, 
dealing  with  reporting  and  disclosure 
requirements,  fiduciary  duties,  and 
enforcement  rights.  Pursuant  to  ERISA 
sections  201(6)  and  301(a)(7),  29  U.S.C. 
1051(6)  and  1081  (a)  (7),  IRAs  are 
exempt  from  Parts  2  and  3  of  Title  I, 
relating  to  participation,  vesting,  and 
funding. - 

As  part  of  the  Conference  Report  on 
the  Taxpayer  Relief  Act  of  1997, 
Congress  expressed  its  view  that 
"employers  that  choose  not  to  sponsor 
a  retirement  plan  should  be  encouraged 
to  set  up  a  payroll  deduction  system  to 
help  employees  save  for  retirement  by 
making  payroll  deduction  contributions 
to  their  IRAs."  H.R.  Rep.  No.  220. 105th 


'  See  generally  Code  sections  408.  408A. 

'  Whether  or  not  an  IRA  is  part  of  a  "pension 
plan,"  the  prohibited  transaction  provisions  of 
section  4975  of  the  Internal  Revenue  Code  are 
applicable  to  transactions  by  the  IRA. 
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iCong.,  Ist  Sess.  at  755  (1997).  The 
Department  is  aware  that  some 
employers  that  would  permit  payroll 
deduction  contributions  to  IRAs  are 
reluctant  to  do  so  if  ERISA  would 
require  employers  to  permit  employees 
an  unlimited  choice  of  IRA  sponsors  for 
the  payroll  deduction  IRAs  in  order  not 
to  be  considered  to  have  established  an 
ERISA  plan.  Similarly,  some  employers 
desire  to  limit  the  choice  of  IRA 
sponsors  to  one  entity,  but  are 
concerned  that  doing  so  might  make 
their  payroll  deduction  arrangements 
ERISA  plans.  Employers  also  have 
raised  issues  concerning  the  extent  to 
which  they  may  encoiu-age  employee 
savings  for  retirement  without  being 
viewed  as  endorsing  an  arrangement 
contrary  to  the  limitations  in  the 
Department's  regulation. 

hi  response  to  these  specific  concerns, 
and  as  part  of  the  Department's  ongoing 
efforts  to  encourage  retirement  savings, 
the  Department  is  hereby  summarizing 
and  restating  its  views  on  employer 
involvement  in  providing  voluntary 
payroll  deduction  systems  for 
contributions  to  IRAs.  This  bulletin  is 
intended  to  supplement  29  CFR  2510.3- 
2(d)  by  summarizing  and  restating  the 
interpretive  views  of  the  Department,  as 
expressed  in  advisory  opinions  since 
promulgation  of  the  regulation,  on 
various  aspects  of  an  employer's 
involvement  in  IRA  programs.-^  This 
interpretive  bulletin  clarifies  the 
circumstances  under  which  an 
employer  may  facilitate  employees' 
voluntary  contributions  to  IRAs  by 
providing  an  IRA  payroll  deduction 
program  without  thereby  inadvertently 
establishing  or  maintaining  an  employee 
benefit  pension  plan  within  the  scope  of 
section  3(2)  of  ERISA. 

Executive  Order  12866 

Under  Executive  Order  12866,  the 
Department  must  determine  whether  the 
Regulatory  action  is  "significant"  and 

Eerefore  subject  to  the  requirements  of 
e  Executive  Order  and  subject  to 
view  by  the  Office  of  Management  and 
Budget  (OMB).  Under  section  3(f)(4),  the 
order  defines  a  "significant  regulatory 
action"  as  an  action  that  is  likely  to 
Iresult  in,  among  other  things,  a  rule 
raising  novel  policy  issues  arising  out  of 
the  President's  priorities. 
Pursuant  to  the  terms  of  the  Executive 
der,  the  Department  has  determined 
lat  this  regulation,  which  encourages 


'  See  Advisory  Opinions  77-29A  (March  16, 
1977),  81-aOA  (Dec.  18,  1981),  82-13A  (Feb.  17, 
1982),  82-18A  (March  22. 1982),  82-27A  (June  16, 
1982),  82-53A  (Oct.  4,  1982),  83-lA  Uan.  13,  1983), 
83-2A  (Jan.  13,  1983),  83-9A  (Fabruary  9,  1983), 
83-lOA  (February  9, 1983),  83-2SA  (May  24, 1983), 
90-20A  (June  IS,  1990). 


employers  to  provide  the  opportimity 
for  employees  to  save  for  retirement  by 
clarifying  the  applicability  of  certain 
regulatory  compliance  issues,  is 
consistent  with  the  President's  priorities 
in  encouraging  retirement  savings,  and 
as  such  is  a  "significant  regulatory 
action"  subject  to  OMB  review  under 
Executive  Order  section  3(f)(4). 

According  to  the  Employee  Benefits 
Supplement  to  the  1993  Current 
Population  Survey,  over  half  of  the 
private  wage  and  salary  workforce  does 
not  have  employment-based  retirement 
coverage.  Employment-based  retirement 
coverage  arises  from  three  separate 
components:  access  to  coverage  made 
available  through  employer  sponsorship 
of  plans,  eligibility  for  coverage  through 
satisfaction  of  age  and  service 
requirements,  and  acceptance  of 
coverage,  where  employee  participation 
in  the  employer's  plan  is  voluntary. 

Access  to  coverage  is  currently  shown 
to  differ  significantly  by  employer  size. 
Approximately  82%  of  private  wage  and 
salary  workers  employed  by  employers 
with  100  or  more  employees  have  access 
to  coverage.  However,  only  18%  of 
employers  of  fewer  than  25  employees, 
and  45%  of  employers  of  25  to  99 
employees  sponsor  retirement  plans.  As 
a  result,  about  30  million  employees  of 
small  business  do  not  have  access  to 
employment-based  retirement  coverage. 
Furthermore,  only  about  12%  of  these 
employees  choose  to  close  this  gap  in 
retirement  coverage  with  an  individual 
retirement  accoimt. 

Small  employers  who  do  not  sponsor 
retirement  plans  typically  offer  a  few 
principal  reasons  for  their  decision, 
including  the  administrative  complexity 
and  burden  associated  with  retirement 
plans,  and  the  risk  of  commitment  to  an 
ongoing  expense  in  the  face  of  the 
financial  imcertainties  of  the  small 
business  environment.  Although  this 
interpretive  bulletin  is  not  expected  to 
impact  access  to  employer-provided 
retirement  coverage,  it  may  benefit  both 
employers  and  employees.  First,  it  offers 
improved  access  to  the  Department's 
views  concerning  the  regulatory 
requirements  for  payroll  deduction 
programs  for  individual  retirement 
accounts.  This  may  ease  concerns  about 
the  administrative  complexity  of 
offering  access  to  individual  retirement 
savings  vehicles,  which  normally 
requires  only  a  very  limited  financial 
commitment  on  the  part  of  an  employer 
in  the  form  of  affording  payroll 
deductions. 

The  interpretive  bidletin  may  also 
facilitate  individual  savings  for 
retirement  by  those  employees  whose 
access  to  employer-sponsored 
retirement  coverage  is  most  limited,  by 


encouraging  employers  to  make 
individual  retirement  saving  programs 
available  in  a  manner  convenient  to  the 
employees.  Although  many  employees 
without  access  to  employer-sponsored 
coverage  are  currently  permitted  to 
make  use  of  an  IRA  as  an  alternative 
method  to  save  for  retirement,  the 
Department  believes  that  employees 
may  be  more  likely  to  make  use  of  an 
individual  retirement  savings  vehicle 
that  is  offered  in  an  employment  setting 
and  features  regular  withholding,  than 
one  which  requires  making  individual 
arrangements  with  an  IRA  sponsor. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  interpretive  bulletin  being  issued 
here  is  subject  to  the  provisions  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (5  U.S.C.  801  et 
seq.)  and  has  been  transmitted  to 
Congress  and  the  Comptroller  General 
for  review. 

Paperwork  Reduction  Act 

The  interpretive  bulletin  being  issued 
here  is  not  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C,  3501  et  seq.)  because  it  does 
not  contain  an  "information  collection 
request"  as  defined  in  44  U.S.C.  3502(3), 

List  of  Sub|ects  in  29  CFR  Part  2509 

Employee  Benefit  Plans,  Pensions. 

For  the  reasons  set  forth  above.  Part 
2509  of  Title  29  of  The  Code  of  Federal 
Regulations  is  amended  as  follows: 

Part  2509— fnterpretlve  Bulletins 
Relating  to  the  Employse  Retirement 
income  Security  Act  of  1974 

1.  The  authority  citation  for  part  2509 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1135.  Sections 
2509.75-10  and  2509.75-2  issued  under  29 
U.S.C.  1052. 1053, 1054.  Secretary  of  Labor's 
Order  No.  l-a7  (52  PR  13139). 

2.  Add  a  new  §  2509.9&-1  to  read  as 
follows: 

f  2509.90-1    Intsrpretlvt  Bulletin  Relating 
to  Payroll  Deduction  IRAs. 

(a)  Scope.  This  interpretive  bulletin  sets 
forth  the  Department  of  Labor's  (the 
Department's)  interpretation  of  section 
3(2)(A)  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  (ERISA) 
and  29  CFR  2S10.3-2(d),  as  applied  to 
payroll  deduction  programs  established  by 
employers  '  for  the  purpose  of  enabling 
employees  to  make  voluntary  contributions 
to  individual  retirement  accounts  or 
individual  retirement  annuities  (IRAs) 


■  The  view*  exprMied  in  thii  Interpretive  Bulletin 
with  respect  to  payroll  deduction  programi  of 
employera  are  also  generally  applicable  to  due< 
checkoff  programs  of  employee  organizatioiu. 
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described  in  section  408(a)  or  (b)  or  section 
408A  of  the  Internal  Revenue  Code  (the 
Code). 

(b)  General.  It  has  been  the  Department's 
long-held  view  that  an  employer  who  simply 
provides  employees  with  the  opportimity  for 
making  contributions  to  an  IRA  through 
payroll  deductions  does  not  thereby  establish 
a  "pension  plan"  within  the  meaning  of 
section  3  (2)  (A)  of  ERISA.  In  this  regard.  29 
CFR  2510.3-2  (d)  sets  forth  a  safe  harbor 
under  which  IRAs  will  not  be  considered  to 
be  pension  plans  when  the  conditions  of  the 
regulation  are  satisfied.  Thus,  an  employer 
may,  with  few  constraints,  provide  to  its 
employees  an  opportunity  for  saving  for 
retirement,  under  terms  and  conditions 
similar  to  those  of  certain  other  optional 
payroll  deduction  programs,  such  as  for 
automatic  savings  deposits  or  purchases  of 
United  States  savings  bonds,  without  thereby 
creating  a  pension  plan  under  Title  I  of 
ERISA.  The  guidance  provided  herein  is 
intended  to  clarify  the  application  of  the  IRA 
safe  harbor  set  forth  at  29  CFR  2510.3-2  (d) 
and,  thereby,  facilitate  the  establishment  of 
payroll  deduction  IRAs. 

(c)  Employee  Communications.  (1)  It  is  the 
Department's  view  that,  so  long  as  an 
employer  maintains  neutrality  with  respect 
to  an  IRA  sponsor  in  its  communications 
with  its  employees,  the  employer  will  not  be 
considered  to  "endorse"  an  IRA  payroll 
deduction  program  for  purposes  of  29  CFR 
2510.3-2(d).2  An  employer  may  encourage  its 
employees  to  save  for  retirement  by 
providing  general  information  on  ti\e  IRA 
payroll  deduction  program  and  other 
educational  materials  that  explain  the 
advisability  of  retirement  savings,  including 
the  advantages  of  contributing  to  an  IRA, 


2  The  Department  has  specifically  stated,  in  its 
Advisory  Opinions,  that  an  employer  may 
demonstrate  its  neutrality  with  respect  to  an  IRA 
sponsor  in  a  variety  of  ways,  including  (but  not 
limited  to)  by  ensuring  that  any  materials 
distributed  to  employees  in  connection  with  an  IRA 
payroll  deduction  program  clearly  and  prominently 
state,  in  language  reasonably  calculated  to  be 
understood  by  the  average  employee,  that  the  IRA 
payroll  deduction  program  is  completely  voluntary: 
that  the  employer  does  not  endorse  or  recommend 
either  the  sponsor  or  the  funding  media:  that  other 
IRA  funding  media  are  available  to  employees 
outside  the  payroll  deduction  program:  that  an  IRA 
may  not  be  appropriate  for  all  individuals;  and  that 
the  tax  consequences  of  contributing  to  an  IRA 
through  the  payroll  deduction  program  are 
generally  the  same  as  the  consequences  of 
contributing  to  an  IRA  outside  the  program.  The 
employer  would  not  be  considered  neutral,  in  the 
Department's  view,  to  the  extent  that  the  materials 
distributed  to  employees  identified  the  funding 
medium  as  having  as  one  of  its  purposes  investing 
in  securities  of  the  employer  or  its  affiliates  or  the 
funding  medium  in  fact  has  any  significant 
investments  in  such  securities.  If  the  IRA  program 
were  a  result  of  an  agreement  between  the  employer 
and  an  employee  organization,  the  Department 
would  view  informational  materials  that  identified 
the  funding  medium  as  having  as  one  of  its 
purposes  investing  in  an  investment  vehicle  that  is 
designed  to  benefit  an  employee  organization  by 
providing  more  jobs  for  its  members,  loans  to  its 
members,  or  similar  direct  benefits  (or  the  funding 
medium's  actual  investments  in  any  such 
investment  vehicles)  as  indicating  the  employee 
organization's  involvement  in  the  program  in  excess 
of  the  limitations  of  29  CFR  2510.3-2(d). 


without  thereby  converting  the  program 
under  which  the  employees'  wages  are 
withheld  for  contribution  into  the  IRAs  into 
an  ERISA  covered  plan.  However,  the 
employer  must  make  clear  that  its 
involvement  in  the  program  is  limited  to 
collecting  the  deducted  amounts  and 
remitting  them  promptly  to  the  IRA  sponsor 
and  that  it  does  not  provide  any  additional 
benefit  or  promise  any  particular  investment 
return  on  the  employee's  savings. 

(2)The  employer  may  also  do  the  following 
without  converting  a  payroll  deduction  IRA 
program  into  an  ERISA  plan:  An  employer 
may  answer  employees'  specific  inquiries 
about  the  mechanics  of  the  IRA  payroll 
deduction  program  and  may  refer  other 
inquiries  to  the  appropriate  IRA  sponsor.  An 
employer  may  provide  to  employees 
informational  materials  written  by  the  IRA 
sponsor  describing  the  sponsor's  IRA 
programs  or  addressing  topics  of  general 
interest  regarding  investments  and  retirement 
savings,  provided  that  the  material  does  not 
itself  suggest  that  the  employer  is  other  than 
neutral  with  respect  to  the  IRA  sponsor  and 
its  products;  the  employer  may  request  that 
the  IRA  sponsor  prepare  such  informational 
materials  and  it  may  review  such  materials 
for  appropriateness  and  completeness.  The 
fact  that  the  employer's  name  or  logo  is 
displayed  in  the  informational  materials  in 
connection  with  describing  the  payroll 
deduction  program  would  not  in  and  of  itself, 
in  the  E)epartment's  view,  suggest  that  the 
employer  has  "endorsed"  the  IRA  sponsor  or 
its  products,  provided  that  the  specific 
context  and  surrounding  facts  and 
circumstances  make  clear  to  the  employees 
that  the  employer's  involvement  is  limited  to 
facilitating  employee  contributions  through 
payroll  deductions.^ 

(d)  Employer  Limitations  on  the  number  of 
IRA  sponsors  offered  under  the  program.  The 
Department  recognizes  that  the  cost  of 
permitting  employees  to  make  IRA 
contributions  through  payroll  deductions 
may  be  significantly  a^ected  by  the  number 
of  IRA  sponsors  to  which  the  employer  must 
remit  contributions.  It  is  the  view  of  the 
Department  that  an  employer  may  limit  the 
number  of  IRA  sponsors  to  which  employees 
may  make  payroll  deduction  contributions 
without  exceeding  the  limitations  of  29  CFR 
2510.3-2(d),  provided  that  any  limitations 
on,  or  costs  or  assessments  associated  with 
an  employee's  ability  to  transfer  or  roll  over 
IRA  contributions  to  another  IRA  sponsor  is 
fully  disclosed  in  advance  of  the  employee's 
decision  to  participate  in  the  program.  "The 
employer  may  select  one  IRA  sponsor  as  the 
designated  recipient  for  payroll  deduction 
contributions,  or  it  may  establish  criteria  by 
which  to  select  IRA  sponsors,  e.g.,  standards 
relating  to  the  sponsor's  provision  of 
investment  education,  forms,  availability  to 
answer  employees'  questions,  etc.,  and  may 
periodically  review  its  selectees  to  determine 
whether  to  continue  to  designate  them. 
However,  an  employer  may  be  considered  to 
be  involved  in  the  program  beyond  the 


^  For  example,  if  the  employer  whose  logo 
appeared  on  the  promotional  materials  provided  a 
statement  along  the  lines  of  in  the  first  sentence  of 
footnote  5.  the  employer  would  not  t>e  considered 
to  have  endorsed  the  IRA  product. 


limitations  set  forth  in  29  CFR  2510.3-2(d)  if 
the  employer  negotiates  with  an  IRA  sponsor 
and  thereby  obtains  special  terms  and 
conditions  for  its  employees  that  are  not 
generally  available  to  similar  purchasers  of 
the  IRA.  The  employer's  involvement  in  the 
IRA  program  would  also  be  in  excess  of  the 
limitations  of  the  regulation  if  the  employer 
exercises  any  influence  over  the  investments 
made  or  permitted  by  the  IRA  sponsor. 

(ej  Administrative  fees.  The  employer  may 
pay  any  fee  the  IRA  sponsor  imposes  on 
employers  for  services  the  sponsor  provides 
in  connection  with  the  establishment  and 
maintenance  of  the  payroll  deduction  process 
itself,  without  exceeding  the  limitations  of  29 
CFR  i510.3-2(d).  Further,  the  employer  may 
assume  the  internal  costs  (such  as  for 
overhead,  bookkeeping,  etc)  of  implementing 
and  maintaining  the  payroll  deduction 
program  without  reimbursement  from  either 
employees  or  the  IRA  sponsor  without 
exceeding  the  limits  of  the  regulation. 
However,  if  an  employer  pays,  in  connection 
with  operating  an  IRA  pajroU  deduction 
program,  any  administrative,  investment 
management,  or  other  fee  that  the  IRA 
sponsor  would  require  employees  to  pay  for 
establishing  or  maintaining  the  IRA,  Uie 
employer  would,  in  the  view  of  the 
Department,  fall  outside  the  safe  harbor  and, 
as  a  result,  may  be  considered  to  have 
established  a  "pension  plan"  for  its 
employees. 

(f)  Reasonable  Compensation  for  Services. 
29  CFR  2510.3-2(d)  provides  that  an 
employer  may  not  receive  any  consideration 
in  connection  with  operating  an  IRA  payroll 
deduction  program,  but  may  be  paid 

"reasonable  compensation  for  services 
actually  rendered  in  connection  with  payroll 
deductions  or  dues  checkoffs."  Employers 
have  asked  whether  "reasonable 
compensation"  under  section  2510.3-2(d) 
includes  payments  from  an  IRA  sponsor  to  an 
employer  for  the  employer's  cost  of  operating 
the  IRA  payroll  deduction  program.  It  is  the 
Department's  view  that  the  IRA  sponsor  may 
make  such  payments,  to  the  extent  that  they 
constitute  compensation  for  the  actual  costs 
of  the  program  to  the  employer.  However, 
"reasonable  compensation"  does  not  include 
any  profit  to  the  employer.  See  29  CFR 
2510.3-l(j),  relating  to  group  or  group-type 
insurance  programs.  For  example,  if  an  IRA 
sponsor  offers  to  pay  an  employer  an  amount 
equal  to  a  percentage  of  the  assets 
contributed  by  employees  to  IRAs  through 
payroll  deduction,  such  an  arrangement 
might  exceed  "reasonable  compensation"  for 
the  services  actually  rendered  by  the 
employer  in  coimectidn  with  the  IRA  payroll 
deduction  program.  An  employer  will  also  be 
considered  to  have  received  consideration 
that  is  not  "reasonable  compensation"  if  the 
IRA  sponsor  agrees  to  make  or  to  permit 
particular  investments  of  IRA  contributions 
in  consideration  for  the  employer's 
agreement  to  make  a  payroll  deduction 
program  available  to  its  employees,  or  if  the 
IRA  sponsor  agrees  to  extend  credit  to  or  for 
the  benefit  of  the  employer  in  return  for  the 
employer's  making  payroll  deduction 
available  to  the  employees. 

(g)  Additional  rules  when  employer  is  IRA 
sponsor  or  affiliate  of  IRA  sponsor.  Under 
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certain  circumstances,  an  employer  that 
offers  IRAs  in  the  normal  course  of  its 
business  to  the  general  public  or  that  is  an 
affiliate*  of  an  IRA  sponsor  may  provide  its 
employees  with  the  opportunity  to  make 
contributions  to  IRAs  sponsored  by  the 
employer  or  the  affiliate  through  a  payroll 
deduction  program,  without  exceeding  the 
limitations  of  §  2510.3-2(d).  If  the  IRA 
products  offered  to  the  employees  for 
investment  of  the  payroll  cleduction 
contributions  are  identical  to  IRA  products 
the  sponsor  offers  the  general  public  in  the 
ordinary  course  of  its  business,  and  any 
management  fees,  sales  commissions,  and  the 
like  charged  by  the  IRA  sponsor  to  employees 
participating  in  the  payroll  deduction 
program  are  the  same  as  those  charged  by  the 
sponsor  to  employees  of  non-affiliated 
employers  that  establish  an  IRA  payroll 
deduction  program,  the  Department  has 


*For  purposes  of  this  interpretive  bulletin,  the 
definition  of  "affiliate"  in  ERISA  section  407(d)(7) 
applies. 


generally  taken  the  position  that  this  alone 
will  not  cause  the  employer  to  be  sufficiently 
involved  in  the  IRA  program  as  an  employer 
or  to  have  received  consideration  of  the  type 
prohibited  under  §  2510.2(d)(iv)  to  warrant 
the  program  being  considered  outside  the 
safe  harbor  of  the  regulation.'  Under  such 


'While  the  funding  medium  offered  by  an 
employer  that  is  an  IRA  sponsor  or  an  affiliate  of 
an  IRA  sponsor  might  be  considered  an  employer 
security  when  offered  to  its  own  employees,  the  fact 
that  informational  materials  provided  to  employees 
identify  the  funding  medium  as  having  as  one  of  its 
purposes  investing  in  securities  of  the  employer 
would  not,  in  the  Department's  view,  involve  the 
employer  beyond  the  limits  of  29  CFR  2510.3-2(d). 
Neither  would  the  fact  that  the  funding  medium 
may  actually  be  so  invested.  However,  the 
Department  would  consider  that  an  employer  may 
have  exceeded  the  limitation  of  2510.3-2{d)  if  the 
informational  materials  the  employer  provides  to 
employees  suggest  that  the  employer,  in  providing 
the  IRA  payroll  deduction  program  for  purposes  of 
investing  in  employer  securities,  is  acting  as  an 
employer  in  relation  to  persons  who  participate  in 
the  program,  rather  than  as  an  IRA  sponsor  acting 


circumstances,  the  employer,  in  offering 
payroll  deduction  contribution  opportunities 
to  its  employees,  would  appear  to  be  acting 
generally  as  an  IRA  sponsor,  rather  than  as 
the  employer  of  the  individuals  who  make 
the  contributions.* 

Signed  at  Washington,  DC,  this  14th  day  of 
June,  1999. 

Richard  M.  McGahey, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration,  U.S.  Department  of 
Labor. 

[FR  Doc.  99-15410  Filed  &-17-99;  8:45  am) 
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in  the  course  of  its  ordinary  business  of  making  IRA 
products  available  to  the  public. 

»  However,  if  an  employer  that  is  an  IRA  sponsor 
waives  enrollment  and  management  fees  for  its 
employees'  IRAs,  and  it  normally  charges  those  foes 
to  members  of  the  public  who  purchase  IRAs,  the 
employer  would  be  considered  to  be  so  involved  in 
the  program  as  to  be  outside  the  safe  harbor  of  the 
regulation. 
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10 30902 

30 30103 

240 29550,  31493,  32924 

Pmnniiirt  Rutes: 

1 32829 

30 32829 

240 29608 

18CFR 

385 31493 

Proposed  Rules: 

35 31390 

385 29614 

19CFR 

Propossd  Rules: 

4 29975 

159 29975 

351 29818 

20CFR 

404 29786 

416 31969 

21CFR 

172 29949 

173 29224 

74 32803 

175 29553 

178 30386 

520 30386,  31497,  32180 

556 31497 


900 32404 

Proposed  Rules: 

1 32442 

111 32830 

884 31164 

900 32443 

22CFR 

Ch.  VII ,,. 32805 

23CFR 

180 29742 

Propoeed  Rulee: 

668...., 30263 

24  CFR 

203 29758 

Propoeed  Rules: 

Ch.  IX 30450 

245 32782 

990 30451 

25  CFR 

Proposed  Rules: 

151 30929 

26  CFR 

1 29788,32181 

31 32408 

Proposed  Rules: 

1 31770,  32205,  32305 

301 31529 

28  CFR 

92 32806 

345 32168 

540 32170 

Proposed  Rules: 

543 32172 

29  CFR 

2509 33000 

2704 31895 

4044 31975 

Proposed  Rules: 

1910 32447 

2510 30452 

30  CFR 

Ch.  II 30267 

914 31691 

938 30387 

Proposed  Ruiss: 

917 29247 

925 32449 

943 29249 

31  CFR 

Proposed  Rules: 

10 31994 

32  CFR 

171 29227 

706 31037 

Proposed  Rules: 

199 32451 

884 29252 

33  CFR 

100 30388,  30389,  30390, 

31977.  31978.  31979,  31980, 
32409 

110 29554 

117 29558,  29559,  29561, 


30390,  31981 

162 29554,32103 

165 29554,  29561,  30242, 

30243,  31982,  31984,  32181, 
32183,32184,32185 

169 29229,31037 

Propossd  Rules: 

100 30273 

155 31994 

165 30274,32209 

167 32451 

34  CFR 

5b 31066 

Proposed  Rules: 

99 29532 

685 32358 

36  CFR 

Proposed  Rules: 

1190 31995 

1191 31995 

1228 30276 

37  CFR 

201 29518 

202 29518,29522 

203 29518 

204 29518 

211 29518 

38  CFR 

Ch.l 30244 

3 30244,  30391.  30392. 

32807 

4 30392,  3241 0 

21 31693 

39  CFR 

111 31121 

Propossd  Rules: 

265 30929 

40  CFR 

9 29490.  31358,  31693 

52 29235,  29563,  29567, 

29570.  29573,  29790,  29793. 

29958.  30394.  30396,  30399. 

31498.  32187,  32346,  32353, 

32411,  32415,  32418,  32422, 
32809,  32810 

59 32103 

62 29796,  29961,  32425, 

32427,  32430 
63 29420,  29490,  30194, 

30406,  31358,  31695.  31895. 
31898.32610 

70 32433 

80 30904 

81 30911 

82.... .29240.30410 

85 30415 

136 30417 

180 29581.  29589,  31124, 

31129,31501,31505,32189 

185 29589 

186 29589 

239 ; 30434 

244 32436 

261 31986 

723 31987 

745 31092 

Proposed  RuIss: 

52 29255,  29615,  29616, 

29821,  29976,  30276,  30453, 


31168,  31529,  32352,  32355, 
32457,  32458,  32464,  32831 

62 29822,  29976,  32464, 

32465 

63 30453,30456 

70 32465 

80 30930,32209 

81 29822,  30937 

82 31772 

86 32209 

141 30464 

176 29823 

180 30939,31040 

185 30939 

186 30939 

239 30465 

261 31170 

300 32466,32468 

799 31074 

41  CFR 

101-35 32196 

101-47 31731 

301-11 32812 

,      42  CFR 

416 32198 

Proposed  Rules: 

5 29831 

51c 29831 

412 31995 

413 31995 

483 31995 

485 31995 

43  CFR 

Propossd  Rules: 

2800 32106 

2880 32106 

3100 29256 

3110 29256 

3120 29256 

3130 29256 

3140 29256 

3150 29256 

3160 29256 

3170 29256 

3180 29256 

44  CFR 

15 31136 

65 32816 

67 32817 

Propossd  Rules: 

67 32831 

46  CFR 

8 30437 

16 31989 

31 30437 

71 30437 

91 30437 

107 30437 

551 30245 

47  CFR 

0 31139 

36 30917 

51 29598,  32206 

54 30440 

73 31140,31141,31142, 

31143,31511,32441,32821, 
32822,  32823 

76 29598 

Proposed  Rules: 

1 30288 
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20 31530 

22 30288 

24 30288 

26 30288 

27 30288 

36 30949.31780 

52 32471 

64 31780 

69 31780 

73 29977,  29978,  29979, 

29980,  30288,  30289,  30290, 
30291,  30292,  30293,  30294, 
30295,  30296,  31 1 71 .  31 1 72. 
31173.31174,31175.31176. 
31532 

'4 30288 

30288 

30288 

30288.  31532 


30288 

30288 

01 30288 

^CFR 

Ch.  1 32740.  32748.  32749 


1 32741,32748 

4 32741 

9 32748 

11 32741 

12 32742.32748 

13 32741 

14 .....32741 

15 32741 

16 32746 

19 32742,32748 

22... 32748 

31 32748 

36 32746 

37 .'.32741 

39 32747 

42 32748 

52 30103,  32741,  32742. 

32748 

53 32748 

203 32305 

207 31732 

209 31732 

803 30442 

852 30442 

1537 30443 


1552 30442 

Proposed  RuIss: 

52 32738,32742 

808 29981 

812 29981 

813 29981 

852 29981 

853 29981 

1815 30468 

49  CFR 

1 29601 

80 29742 

261 29742 

640 29742 

Propossd  RuIss: 

40 29831 

192 29834 

195 29834 

571 29616.  29617.  31533 

50  CFR 

13 32706 

17 32706 

20 29799.32778 


21 32766,  32778 

23 31989 

222 29805 

223 29805 

230 31037 

285 29806,  30925,  31992 

600 31895 

622 30445 

635 29806,  30248.  31992 

648 31144,  32824,  32825 

660 29808,  31895 

679 29809.  30926,  30927, 

31151,31733,32207 
Proposed  Rules: 

17 29983 

20 32752,32758 

216 31806 

226 29618 

600 30956 

622 29622,  31536 

635 29984 

648 29257.  30956,  32021 

660 29834,32210 


IV 
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REMINDERS 

The  items  in  this  list  were 
editonaliy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  18.  1999 

AGRICULTURE 
DEPARTMENT 

Organization,  functions,  and 
authority  delegations: 
Natural  Resources  and 
Environment,  Under 
Secretary;  published  6-18- 
99 
COMMERCE  DEPARTMENT 
Economic  Development 
Administration 
Economic  Development 
Reform  Act  of  1998; 
implementation. 
Disaster  grant  rate  eligibility 
requirements;  published  6- 
18-99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Black  sea  bass;  published 
6-18-99 
ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 
Energy  conservation: 
Alternative  fuel 
transportation  program — 
Biodiesel  fuel  use  credit; 
published  5-19-99 
INTERNATIONAL 
DEVELOPMENT 
COOPERATION  AGENCY 
Overseas  Private  Investment 
Corporation 

Organization,  functions,  and 
autfK}rity  delegations: 
International  Development 
Cooperation  Agency 
abolished;  and  CFR 
chapter  heading  revised; 
published  6-18-99 
JUSTICE  DEPARTMENT 
Police  Corps  eligibility  and 
selection  criteria: 
Police  Recruiting  Program; 
published  6-18-99 
PERSONNEL  MANAGEMENT 
OFFICE 

Combined  Federal  Campaign; 
solicitations  authorizations; 
published  5-19-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


Avions  Pierre  Robin; 
published  5-5-99 
Airworthiness  standards: 
Special  conditions- 
Boeing  model  717-200 
airplane;  operation 
without  normal  electrical 
power;  published  5-19- 
99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations: 
Servicing  and  collections- 
Suspension  of  collection 
of  recapture  amount  for 
borrowers  with  shared 
appreciation 
agreements;  comments 
due  by  6-22-99; 
published  4-23-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Soy  protein  concentrate, 
modified  food  starch,  and 
carrageenan;  use  as 
binders;  comments  due  by 
6-23-99;  published  5-24- 
99 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 
Servicing  and  collections — 
Suspension  of  collection 
of  recapture  amount  for 
borrowers  with  shared 
appreciation 
agreements;  comments 
due  by  6-22-99; 
published  4-23-99 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations; 
Servicing  and  collections — 
Suspension  of  collection 
of  recapture  amount  for 
borrowers  with  shared 
appreciation 
agreements;  comments 
due  by  6-22-99; 
published  4-23-99 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Program  regulations: 
Servicing  and  collections — 
Suspension  of  collection 
of  recapture  amount  for 
bon'owers  with  shared 


appreciation 
agreements;  comments 
due  by  6-22-99; 
published  4-23-99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Atlantic  highly  migratory 
species — 

Atlantic  bluefin  tuna; 
comments  due  by  6-22- 
99;  published  6-4-99 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  6-21-99; 
published  5-21-99 
Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  6-23-99; 
published  5-24-99 
Magnuson-Stevens  Act 
provisions- 
Domestic  fisheries; 
experimental  fishing 
permits;  comments  due 
by  6-24-99;  published 
6-9-99 
Marine  mammals: 
Beluga  whales  han/ested  in 
Cook  Inlet,  AK;  marking 
and  reporting  by  Alaskan 
Natives;  comments  due 
by  6-23-99;  published  5- 
24-99 
COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 
Trademari<  Law  Treaty 
Implementation  Act; 
implementation;  comments 
due  by  6-25-99;  published 
5-11-99 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Natural  gas  companies 
(Natural  Gas  Act): 
Landowner  notification, 
expanded  categorical 
exclusions,  and  other 
environmental  filing 
requirements;  comments 
due  by  6-21-99;  published 
5-21-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

California;  comments  due  by 
6-21-99;  published  6-7-99 
Air  quality  planning  purposes; 

designation  of  areas: 


Kentucky  and  Indiana; 
comments  due  by  6-21- 
99;  published  5-21-99 
Pestickles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bentazon,  etc.;  comments 
due  by  6-22-99;  published 
4-23-99 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  6-22-99;  published 
4-23-99 
Water  pollution  control: 
Underground  injection 
control  program;  Class  V 
injection  wells 
Class  V  wells; 
requirements  for  motor 
vehicle  waste  and 
industrial  waste  disposal 
wells  and  cesspools  in 
ground-water  based 
source  petroleum  areas; 
comments  due  by  6-21- 
99;  published  5-21-99 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Age  Discrimination  in 
Employment  Act: 
Rights  and  claims  waivers; 
tender  back  of 
consideration;  comments 
due  by  6-22-99;  published 
4-23-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  sendees: 
Satellite  communications — 
2  GHz  band;  polk:ies  and 
services  rules 
establishment; 
comments  due  by  6-24- 
99;  published  4-7-99 
Radio  stations;  table  of 
assignments: 
Hawaii;  comments  due  by 

6-21-99;  published  5-7-99 
Maryland;  comments  due  by 
6-21-99;  published  5-7-99 
Missouri;  comments  due  by 
6-21-99;  published  5-10- 
99 
Missouri  et  al.;  comments 
due  by  6-21-99;  published 
5-7-99 
Montana;  comments  due  by 
6-21-99;  published  5-10- 
99 
Texas;  comments  due  by  6- 

21-99;  published  5-7-99 
Various  States;  comments 
due  by  6-21-99;  published 
5-7-99 

FEDERAL  TRADE 
COMMISSION 

Industry  guides: 
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New  automobiles;  fuel 
economy  advertising; 
comments  due  by  6-21- 
99;  published  4-22-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
l-ood  for  human  consumption: 
Food  labeling — 
Ingredients  declaration; 
comments  due  by  6-23- 
99;  published  4-9-99 
l|ladiological  health: 
Laser  products;  performance 
standards;  comments  due 
by  6-22-99;  published  3- 
I      24-99 

MTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 

species: 

California  bighorn  sheep; 
Sierra  Nevada  distinct 
population  segment; 
comments  due  by  6-21- 
99;  published  4-20-99 

Mountain  plover;  comments 
due  by  6-21-99;  published 
4-19-99 

I^ERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Federal  and  Indian  lands 
programs: 

Indian  lands;  definition 
clarification;  comments 
due  by  6-21-99;  published 
4-15-99 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
;  submissions: 

I  Indiana;  comments  due  by 
{     6-21-99;  published  5-20- 
99 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  control,  custody,  care, 
etc.: 

Inmate  commissary  account 
deposit  procedures; 
comments  due  by  6-22- 
99;  published  4-23-99 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Public  availability  and  use: 


t 


Researcher  registratkjn  and 
research  room 
procedures;  comments 
due  by  6-22-99;  published 
4-23-99 

NUCLEAR  REGULATORY 
COMMISSION 

Electronic  records;  availability; 

comments  due  by  6-21-99; 

published  5-7-99 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Freedom  of  Information  Act, 

Privacy  Act,  and  confidential 

treatment  rules; 

amendments;  comments  due 

by  6-21-99;  published  4-22- 

99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Pollutk)n: 
Hazardous  substances;  tank 
vessel  response  plans; 
comments  due  by  6-21- 
99;  published  3-22-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Bell  Helicopter  Textron 
Canada;  comments  due 
by  6-21-99;  published  4- 
20-99 
Boeing;  comments  due  by 

6-21-99;  published  5-5-99 
Cessna;  comments  due  by 
6-25-99;  published  4-26- 
99 
Eurocopter  France; 
comments  due  by  6-22- 
99;  published  4-23-99 
Fairchild;  comments  due  by 
6-21-99;  published  4-23- 
99 
Fokker;  comments  due  by 
6-21-99;  published  5-20- 
99 

McDonnell  Douglas; 
comments  due  by  6-21- 
99;  published  4-22-99 
Class  D  airspace;  comments 
due  by  6-21-99;  published 
5-4-99 
Class  E  airspace;  comments 
due  by  6-21-99;  published 
5-4-99 


TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  rehabilitation  and 
improvement  financing 
program;  regulations 
governing  loans  and  loan 
guarantees;  comments  due 
by  6-21-99;  published  5-20- 
99 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Anthropomorphic  test  devices: 
Occupant  crash  protection — 
12-month-old  infant  crash 
test  dummy;  comments 
due  by  6-22-99; 
published  4-22-99 
Vehicles  built  in  two  stages: 
Certification  Negotiated 
Rulemaking  Committee; 
intent  to  form;  comments 
due  by  6-21-99;  published 
5-20-99 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
Incident  reporting 
requirements  and  Detailed 
Hazardous  Materials 
Incident  Report  fomi; 
revision;  comments  due 
by  6-21-99;  published  3- 
23-99 
Pipeline  safety: 
Natural  gas  transportation, 
etc.— 

Gas  pipelines;  con-osion 
extent  determination; 
comments  due  by  6-24- 
99;  published  5-25-99 
TREASURY  DEPARTMENT 
Customs  Service 
Vessels  in  foreign  and 
domestic  trades: 
Foreign  repairs  to  U.S. 
vessels;  comments  due 
by  6-21-99;  published  4- 
21-99 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641 .  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  Is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Offtee,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  t>e  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  137»P.L  106-45 

Westem  Hemisphere  Dnjg 
Elimination  Technical 
Correctrons  /^ct  (June  15, 
1999;  113  Stat.  126) 

Last  List  June  10,  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listprocOlucky.fed.gov  with 
the  text  message: 

subscribe  PUBLAWS-L  Your 
Name. 

Note:  This  servk:e  is  strictly 
for  E-mail  notifk:ation  of  new 
public  laws.  The  text  of  laws 
is  not  availtible  through  this 
servk:e.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


INFORMATION  ABOUT  THE  SUPERINTINDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AFR  SMITH212J 

:  JOHN  SMITH 

I  212    MAIN    STREET 

•  FORESTVILLE   MD    20704 


DEC97R1 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


:  AFRDO  SMITH212J 

:  JOHN  SMITH 

:  212    MAIN   STREET 

!  FORESTVILLE   MD    20704 


DEC97R  1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 

Ofdef  Processing  Code:  Charge  your  Order. 

*  5468  n'8  Easyl 

□  WQ      .  u       .:    /  ^     «Mi  To  fax  your  orders  (202)  512-2250 

I  HiS,  enter  my  subscnption(s)  as  follows:  ™.  _j       /'«a>>^  «<*  isaa 

■^  *^  Phone  yoiu- orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 
subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
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Monday,  )une  21,  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

7  CFR  Part  930 

[Docket  No.  FV9»-930-1  RR] 

j  Tart  Cherries  Grown  in  tt>e  States  of 
Mtohigan,  et  al.;  AddKkMial  Optk>n  for 
Handler  Diversion  and  Receipt  of 
Diversion  Credits 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


summary:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  with  a  change,  the 
provisions  of  an  interim  final  rule 
adding  a  method  of  handler  diversion  to 
the  regulations  imder  the  Federal  tart 
cherry  marketing  order  (order).  Handlers 
handling  cherries  harvested  in  a 
regulated  district  may  fulfill  any 
restricted  percentage  requirement  when 
voltime  regulation  is  in  effect  by 
diverting  cherries  or  cherry  products 
j  rather  than  by  placing  them  in  an 
j  inventory  reserve.  Under  this  additional 
method,  handlers  are  allowed  to  obtain 
diversion  certificates  when  marketable 
finished  tart  cherry  products  owned  by 
them  are  accidentally  destroyed.  In 
addition,  this  rule  continues  in  effect 
the  removal  of  a  paragraph  in  the 
regulations  which  limited  diversion 
credit  for  exempted  products  to  one 
million  pounds  each  crop  year.  The 
order  regulates  the  handling  of  tart 
cherries  grown  in  the  States  of 
Michigan,  New  York,  Pennsylvania, 
Oregon,  Utah,  Washington,  and 
Wisconsin  and  is  administered  locally 
by  the  Cherry  Industry  Administrative 
Board  (Board). 

EFFECTIVE  DATE:  June  22, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Petrella  or  Kenneth  G. 
ohnson,  Marketing  Order 
administration  Branch,  F&V,  AMS, 


USDA,  room  2530-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  telephone: 
(202)  720-2491.  Small  businesses  may 
request  information  on  compliance  with 
this  regulation,  or  obtain  a  guide  on 
complying  with  finit,  vegetable,  and 
specialty  crop  marketing  agreements 
and  orders  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491;  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber^usda.gov.  You  may  also 
view  the  marketing  agreements  and 
orders  small  business  compUance  guide 
at  the  following  website:  http:// 
www.ams.usda.gov/fv/moab.html. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
and  Order  No.  930  (7  CFR  part  930) 
regulating  the  handling  of  tart  cherries 
grown  in  the  States  of  Michigan,  New 
York,  Pennsylvania,  Oregon,  Utah, 
Washington,  and  Wisconsin,  hereinafter 
referred  to  as  the  "order."  This  order  is 
effective  imder  the  Agricultm^ 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department  or  USDA)  is  issuing  this 
rule  in  conformance  with  Executive 
Order  12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  rule  continues  to  allow 
handlers  to  obtain  diversion  credit  for 
finished  marketable  tart  cherry  products 
owned  by  them  which  are  accidentally 
destroyed  during  the  1998-99  crop  year 
(July  1, 1998,  through  June  30, 1999), 
and  subsequent  crop  years.  It  also 
continues  the  removal  of  a  provision 
from  the  regulation  which  limited 
diversion  credit  for  exempted  products 
to  one  million  pounds  for  each  crop 
year.  This  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 


order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  coiul  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  continues  in  effect  an 
additional  method  of  handler  diversion 
involving  marketable  finished  tart 
cherry  products  which  are  accidentally 
destroyed.  Handler  diversion  is 
authorized  under  section  930.59  of  the 
order  and,  when  volume  regulation  is  in 
effect,  handlers  may  fulfill  restricted 
percentage  requirements  by  diverting 
cherries  or  cherry  products.  Volimie 
regulation  is  intended  to  help  the  tart 
cherry  industry  stabiUze  supplies  and 
prices  in  years  of  excess  production. 
The  volume  regulation  provisions  of  the 
order  provide  for  a  combination  of 
processor  owned  inventory  reserves  and 
grower  or  handler  diversion  of  excess 
tart  cherries.  Reserve  cherries  may  be 
released  for  sale  into  commercial  outlets 
when  the  current  crop  is  not  expected 
to  fill  demand.  Under  certain 
circumstances,  such  cherries  may  also 
be  used  for  charity,  experimental 
purposes,  nonhuman  use,  and  other 
approved  purposes. 

Section  930.59(b)  of  the  order 
provides  for  the  designation  of 
allowable  forms  of  handler  diversion. 
These  include:  Uses  exempt  under 
section  930.62;  contributions  to  a  Board 
approved  food  bank  or  other  approved 
charitable  organization;  acquisitions  of 
grower  diversion  certificates  that  have 
been  issued  in  accordance  with  section 
930.58;  or  other  uses,  including 
diversion  by  destruction  of  the  cherries 
at  the  handler's  facilities  as  provided  for 
in  section  930.59(c). 

Section  930.159  of  the  rules  and 
regulations  under  the  order  allows 
handlers  to  divert  cherries  by 
destruction  of  the  cherries  at  the 
handler's  facility.  At-plant  diversion  of 
cherries  takes  place  at  the  handler's 
facility  prior  to  placing  cherries  into  the 
processing  line.  This  is  to  ensure  that 
the  cherries  diverted  were  not  f  imply  an 
undesirable  or  immarketable  product  of 
processing.  The  additional  method  for 
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handler  diversion  for  finished  tart 
cherry  products  accidentally  destroyed 
should  not  be  confused  with  at-plant 
diversion. 

The  Board  unanimously 
recommended  that  handlers  should 
receive  diversion  credit  when 
marketable,  finished  cherry  products  are 
accidentally  destroyed.  For  die  purposes 
of  this  rule,  products  will  be  considered 
destroyed  if  they  sustain  damage  which 
renders  them  tmacceptable  for  use  in 
normal  market  channels.  For  example, 
finished,  marketable  cherry  products 
could  be  accidentally  destroyed  in  a 
fire,  explosion,  or  through  fi'eezer 
malfunction.  To  receive  diversion  credit 
under  this  added  option,  the  Board 
recrmmended  that  the  cherry  products 
must:  (1)  Be  owned  by  the  handler  at  the 
time  of  accidental  destruction;  (2)  be  a 
marketable  product  at  the  time  of 

C:essing;  (3)  be  included  in  the 
dler's  end  of  the  year  handler  plan; 
and  (4)  have  been  assigned  a  Raw 
Product  Equivalent  (RPE)  by  the  handler 
to  determine  the  volume  of  cherries.  In 
addition,  the  accidental  destruction,  as 
well  as  the  disposition  of  the  now 
immarketable  cherry  product,  must  be 
verified  by  either  a  USDA  inspector  or 
Board  agent  or  employee.  For  the 
purpose  of  proper  control  and  oversight, 
the  measures  recommended  by  the 
Board  are  considered  appropriate. 

At  the  Board  meeting,  there  was  a 
discussion  that  accidents  may  occur  at 
a  handler's  facility  after  the  processing 
of  cherries  has  taken  place.  Freezers 
have  collapsed  and  malfunctioned 
rendering  the  finished  product 
unmarketable.  The  Board  noted  that  one 
of  the  goals  of  the  volume  regulation 
program  is  to  control  the  flow  of 
ma»etable  fruit  in  the  marketplace. 
Therefore,  it  was  the  Board's 
recommendation  that  finished 
marketable  products  accidentally 
destroyed  should  be  allowed  diversion 
credit. 

Handlers  wishing  to  obtain  diversion 
certificates  for  finished  tart  cherry 
products  owned  by  them  which  are 
accidentally  destroyed  must  allow  the 
disposition  of  the  destroyed  product  to 
take  place  imder  the  supervision  of 
USDA's  Processed  Products  Branch 
inspectors  or  a  Board  agent  or  employee. 
This  will  allow  the  Boud  to  verify  that 
the  accidentally  destroyed  finished 
product  was  unmarketable  and  that  it 
was  disposed  of  properly. 

Once  diversion  is  satisfoctorily 
accomplished,  handlers  receive 
diversion  certificates  from  the  Board 
stating  the  weight  of  cherries  diverted. 
Such  diversion  certificates  can  be  used 
to  satisfy  handlers'  restricted  percentage 
obligations. 


In  addition,  this  rule  continues  in 
effect  the  removal  of  a  paragraph  in  the 
regulations  which  limited  diversion 
credit  for  exempted  products  to  one 
million  pounds  each  crop  year.  Prior  to 
the  issuance  of  the  interim  final  rule, 
section  930.159  provided  for  diversion 
credit  of  up  to  one  million  poimds  of 
exempted  products  each  crop  year. 
Exempted  products  include  products 
used  in  new  product  development  and 
new  market  development.  Exempted 
products  also  include  those  that  were 
used  to  expand  the  use  of  new  or 
different  products  or  the  sales  of 
existing  products,  or  those  that  are 
exported  to  coimtries  other  than 
Canada,  Mexico,  and  Japan,  but  such 
cherry  products  do  not  include  juice  or 
jmce  concentrate. 

The  supplementary  information  in  the 
rulemaking  which  implemented  section 
930.159  on  January  6, 1998,  (63  FR  399; 
interim  final  rule)  and  April  22, 1998, 
(63  FR  20012;  final  rule),  stated  that 
diuing  its  deliberations,  the  Board 
discussed  its  view  that  allowing 
diversion  credit  for  exempt  uses  would 
provide  adequate  flexibility  for 
individual  handlers  to  ship  cherries. 
The  Board,  however,  recommended 
providing  some  restriction  on  the 
absolute  voliune  of  such  allowable 
diversions  until  more  experience  with 
the  program  had  been  obtained,  and  that 
restriction  was  set  at  one  million 
pounds.  The  one  million  pound  limit 
for  exempted  product  did  not  apply  to 
those  products  receiving  export 
diversions  for  the  1997-98  season.  The 
Board  continued  reviewing  the  issue  of 
what  limits,  if  any,  to  impose  on 
exempted  products. 

Diuing  tne  1997  season,  2.7  million 
pounds  of  exempted  products  for  new 
market  and  product  development 
received  diversion  credit.  In  recent 
seasons,  sales  to  export  markets  have 
risen  dramatically.  In  1997,  export  sales 
of  61.1  million  poimds  represented  379 
percent  of  1994  sales  (16.1  million 
pounds).  There  was  also  an  increase  in 
export  sales  to  those  destinations 
exempt  from  volume  regulation 
(countries  other  than  Canada,  Japan,  and 
Mexico),  rising  from  12.2  million 
pounds  to  48.7  million  pounds.  In  view 
of  the  dynamics  taking  place  in  the 
cherry  industry,  and  particularly  the 
expanding  markets  and  opportunities, 
the  Board  did  not  believe  that  the  one 
million  pound  exemption  should  be 
continued.  The  removal  of  the  one 
million  pound  limitation  on  exempted 
products  should  continue  to  encourage 
the  further  development  of  new  markets 
and  new  tart  cherry  products.  Therefore, 
the  removal  of  section  930.159(f) 
continues  in  effect. 


The  Regulatory  Flexibility  Act  and 
Effects  on  Small  Businesses 

The  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities 
and  has  prepared  this  final  regulatory 
flexibilify  analysis.  The  Regulatory 
Flexibility  Act  (RFA)  allows  AMS  to 
certify  that  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  as  a  matter  of  general  policy, 
AMS'  Fruit  and  Vegetable  Programs 
(Programs)  no  longer  opts  for  such 
certification,  but  rather  performs 
regulatory  flexibility  analyses  for  any 
rulemaking  that  would  generate  the 
interest  of  a  significant  number  of  small 
entities.  Performing  such  analyses  shifts 
the  Programs'  efforts  fix)m  determining 
whether  regulatory  flexibility  analyses 
are  required  to  the  consideration  of 
regulatory  options  and  economic  or 
regulatory  impacts. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  40  handlers 
of  tart  cherries  who  are  subject  to 
regulation  under  the  order  and 
approximately  900  producers  of  tart 
cherries  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
includes  handlers,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  agricultural  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000.  The  majority  of  handlers 
and  producers  of  tart  cherries  may  be 
classified  as  small  entities. 

The  principal  demand  for  tart  cherries 
is  in  the  form  of  processed  products. 
Tari  cherries  are  dried,  frozen,  canned, 
juiced,  and  pureed.  During  the  period 
1993/94  through  1997/98, 
approximately  89  percent  of  the  U.S. 
tart  cherry  crop,  or  281.1  million 
pounds,  was  processed  annually.  Of  the 
281.1  million  pounds  of  tart  cherries 
processed,  63  percent  were  frozen,  25 
percent  were  canned,  and  4  percent 
were  utilized  for  juice.  The  remaining  8 
percent  were  dried  or  assembled  into 
juice  packs. 

The  Board  reported  that  for  the  1997- 
98  crop  year  handlers  received  export 
diversion  certificates  for  48.7  million 
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pounds  of  cherries  and  7.1  million 
pounds  were  diverted  at  handlers' 
facilities. 

Section  930.59  of  the  tart  cherry 
marketing  order  provides  authority  for 
handler  diversion.  Handlers  handling 
cherries  harvested  in  a  regulated  district 
may  fulfill  any  restricted  percentage 
requirement  in  full  or  in  part  through 
diversion  of  cherries  or  cherry  products 
in  a  program  approved  by  the  Board, 
rather  than  placing  cherries  in  an 
inventory  reserve.  Handlers  can  divert 
by  destruction  of  the  cherries  at  the 
handler's  facihty,  making  charitable 
donations  and  selling  cherry  products  in 
exempt  outlets  or  by  redeeming  grower 
diversion  certificates  obtained  from 
growers  who  have  diverted  cherries  by 
non-harvest,  and  who  have  been  issued 
diversion  certificates  by  the  Board.  This 
rule  continues  to  provide  for  handler 
diversion  certificates  in  cases  where 
marketable,  finished  tart  cherry 
products  are  accidentally  destroyed,  and 
thus,  rendered  unacceptable  for  the 
marketplace.  Such  diversion  certificates 
can  be  used  to  satisfy  the  handler's 
restricted  pwcentage  obligation. 

Handler  diversion  options  enable 
handlers  to  either  place  cherries  into  an 
inventory  reserve  or  select  the  diversion 
option  most  advantageous  to  their 
particular  business  operation.  The 
diversion  options  allow  handles  to 
minimize  processing  and  storage  costs 
associated  with  meeting  restricted 
percentage  obligations.  Such  cost 
savings  may  also  be  passed  on  to 
growers  and  consumers.  Thus,  this 
action  continues  to  accomplish  the 
purposes  of  the  order  and  the  Act  by 
providing  a  means  of  increasing  grower 
returns  and  stabilizing  supplies  with 
demand. 

The  impact  of  this  rule  will  be 
beneficial  to  growers  and  handlers 
regardless  of  size.  Continuing  the 
additional  diversion  option  will  prevent 
financial  hardships  when  marketable 
finished  tart  cherry  products  are 
destroyed  by  accident.  An  alternative  to 
this  rule  would  be  to  not  grant  diversion 
credit  for  such  products.  However,  this 
is  not  in  the  best  interest  of  the  industry. 
The  marketing  order's  volume 
regulation  feature  was  designed  to 
increase  grower  returns  by  stabilizing 
supplies  with  demand.  Providing  for 
handler  diversion  is  one  of  the 
mechanisms  employed  to  accomplish 
this  goal,  and  this  action  broadens 
handler  diversion  options.  Moreover, 
handlers  may  divert  cherries  by 
destroying  them  at  their  plants/ 
facilities.  Therefore,  allowing  diversion 
credit  for  products  which  are 
accidentally  destroyed,  is  consistent 


with  the  overall  regulatory  scheme 
established  by  the  marketing  order. 

In  addition,  this  rule  continues  in 
effect  the  removal  of  a  paragraph  in  the 
regulations  which  limited  diversion 
credit  for  exempted  products  to  one 
million  pounds  each  crop  year. 
Previously,  section  930.159  provided  for 
diversion  credit  of  up  to  one  million 
pounds  of  exempted  products  each  crop 
year,  with  the  exception  of  exported 
products  for  the  1997  season.  The  Board 
had  recommended  providing  some 
restriction  on  the  absolute  volume  of 
exempted  product  diversions  until  more 
experience  with  the  program  had  been 
obtained.  The  one  million  pound 
limitation  for  exempted  products  did 
not  apply  to  diversion  credit  for  exports 
for  the  1997-98  season.  The  Board 
continued  reviewing  the  issue  of  what 
limits,  if  any,  to  impose  on  exempted 
products. 

During  the  1997  season,  2.7  million 
pounds  of  exempted  products  for  new 
market  and  product  development 
received  diversion  credit.  In  recent 
seasons,  sales  to  export  markets  have 
risen  dramatically.  In  1997,  export  sales 
of  61.1  million  pounds  represented  379 
percent  of  1994  sales  (16.1  million 
pounds).  There  was  also  an  increase  in 
export  sales  to  those  destinations 
exempt  from  volume  regulation 
(countries  other  than  Canada,  Japan,  and 
Mexico),  rising  from  12.2  million 
pounds  to  48.7  million  pounds.  In  view 
of  the  dynamics  taking  place  in  the 
cherry  industry,  and  particularly  the 
expanding  markets  and  opportunities, 
the  Board  does  not  believe  that  the  one 
million  pound  exemption  should  be 
continued.  The  removal  of  the  one 
million  pound  limitation  on  exempted 
products  should  continue  to  encourage 
the  further  development  of  new  markets 
and  new  tart  cherry  products.  Thwefore, 
continuing  the  removal  of  the  limitation 
will  provide  more  flexibility  to  handlers 
by  allowing  them  to  expand  markets 
and  new  product  opportunities. 

In  compliance  with  Oifice  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35),  the 
information  collection  and 
recordkeeping  requirements  imposed  by 
this  order  have  been  previously 
approved  by  OMB  and  assigned  OMB 
Number  0581-0177.  Included  in  the 
OMB  approval  is  the  Handler  Reserve 
Plan  and  Final  Pack  Report  which 
handlers  must  submit  to  utilize  at-plant 
and  exempt  use  diversion  and  the 
requirements  for  other  reports  related  to 
handler  diversion  and  handlers  meeting 
their  restricted  percentage  obligations. 
Handlers  applying  for  diversion  credit 


for  marketable  finished  tart  cherry 
products  accidentally  destroyed  do  not 
have  to  submit  an  additional  Handler 
Plan  and  Pack  Report  to  the  Board. 
Handlers  can  make  changes  in  their 
previously  submitted  Handler  Plan  and 
Final  Pack  Report  to  account  for  product 
accidentally  destroyed. 

Accordingly,  this  rule  will  not  impose 
any  additional  recordkeeping 
requirements  on  either  small  or  large 
tart  cherry  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sectors.  In  addition,  the  Department  has 
not  identified  any  relevant  Federal  rules 
which  duplicate,  overlap  or  conflict 
with  this  rule. 

The  Board's  meetings  were  widely 
publicized  throughout  the  tart  cherry 
industry  and  all  interested  persons  w^re 
invited  to  attend  them  and  participate  in 
Board  deliberations.  Like  all  Board 
meetings,  the  September  1998  meeting 
was  a  public  meeting  and  all  entities, 
both  large  and  small,  were  able  to 
express  their  views  on  these  issues.  The 
Board  itself  is  composed  of  18  members, 
of  which  17  members  are  growers  and 
handlers  and  one  represents  the  public. 
Also,  the  Board  has  a  number  of 
appointed  committees  to  review 
marketing  order  issues  and  make 
recommendations . 

The  Board  considered  alternatives  to 
its  recommendations.  These  included 
not  granting  diversion  credit  and 
continuing  to  impose  limitations  on  the 
volume  of  exempted  product  receiving 
diversion  credit.  However,  these 
alternatives  were  determined  as  not 
being  in  the  best  interest  of  the  industry. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  February  25. 1999  (64  FR 
9265).  Copies  of  the  rule  were  mailed  by 
the  Board's  staff  to  all  Board  members 
and  cherry  handlers.  In  addition,  the 
rule  was  ma(fe  available  through  the 
Internet  by  the  Office  of  the  Federal 
Register.  That  rule  provided  a  60-day 
comment  period  which  ended  April  26, 
1999.  One  comment  was  received  from 
a  tart  cherry  association  representing 
tart  cherry  growers  and  processors  in      ' 
the  State  of  Oregon. 

The  commenter  asked  several 
questions  about  the  additional  handler 
diversion  option,  and  expressed  the 
view  that  Board  meetings  are  not  well 
publicized.  These  comments  are 
addressed  below. 

The  commenter  first  asked  whether 
the  additional  diversion  option 
concerning  accidentally  destroyed  tort 
cherry  products  applied  to  cherries 
harvested  during  the  Summer  of  1998 
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and  whether  such  application  is 
equitable. 

The  regulation  applies  to  finished 
products  accidentally  destroyed  diuing 
the  1998-99  crop  year  (July  1, 1998, 
through  June  30, 1999),  and  thereafter. 
The  interim  final  rule  was  effective 
February  6,  1999,  and  making  the  rule 
applicable  to  the  whole  crop  year  is  not 
inequitable. 

Only  handlers  in  volume  regulated 
districts  are  eligible  to  receive  diversion 
credit.  Allowing  a  handler  to  receive 
diversion  credit  for  accidentally 
destroyed  product  satisfies  part,  or  all, 
of  the  handler's  restricted  obligation  and 
is  consistent  with  the  concept  of  volume 
regulation.  The  goal  of  volume 
regulation  is  to  bring  supplies  in  line 
with  market  needs,  strengthen  market 
conditions,  and  to  increase  grower 
returns. 

The  commenter  also  asked  whether 
handlers  with  insurance  who  were 
compensated  for  their  accidental  loss 
would  be  eligible  for  diversion  credit. 
Under  this  regulation,  an  insurance 
settlement  received  by  a  handler  for 
product  loss  or  damage  does  not  prevent 
the  handler  from  obtaining  diversion 
credit. 

Another  issue  raised  by  the 
commenter  concerns  the  term 
"handler's  facility"  as  it  relates  to 
obtaining  diversion  credit  for  product 
which  is  accidentally  destroyed  at  a 
handler's  facility.  In  this  regard,  the 
commenter  raised  questions  about 
product  accidentally  destroyed  while  in 
a  facility  leased  by  a  handler  or  in 
storage  at  a  public  cold  storage 
warehouse.  The  commenter  also  asked 
whether  the  diversion  credit  applies  to 
accidentally  destroyed  cherries  before 
processing  on  the  handler's  premises,  or 
to  cherries  or  product  destroyed  while 
en  route  to  a  handler's  facility.  The 
diversion  option  in  this  regulation  is 
intended  to  apply  to  finished 
marketable  cherry  products  that  are 
owned  by  a  handler  and  ai«  accidentally 
destroyed.  It  does  not  apply  to  cherries 
before  processing  which  are 
accidentally  destroyed. 

The  interim  final  rule  published 
February  25, 1999  (64  FR  9265),  stated 
that  finished  marketable  product 
accidentally  destroyed  at  a  handler's 
facility  may  be  granted  diversion  credit. 
It  was  the  Board's  intent  that  diversion 
credit  be  granted  for  finished  marketable 
product,  when  the  product  is  owned  by 
the  handler  at  time  of  accidental 
destruction.  The  physical  location  of  the 
finished  product  at  the  time  of 
accidental  destruction  is  not  a 
determining  factor.  Because  of  the 
commenter's  questions,  the  Department 
has  modified  the  regulatory  provisions 


to  clarify  the  Board's  intent.  That  is, 
handlers  can  receive  diversion  credit  for 
accidentally  destroyed  finished 
marketable  product  as  long  as  the 
product  is  owned  by  the  handler  at  the 
time  of  destruction. 

Finally,  the  commenter  disagreed 
with  the  statement  that  Board  meetings 
are  widely  publicized  throughout  the 
tart  cherry  industry  and  all  interested 
persons  are  invited  to  attend  them  and 
participate  in  Board  deliberations.  The 
commenter  stated  that  the  Board  office 
seems  to  communicate  only  through  the 
"The  Fruit  Growers  News"  in  the 
Michigan  area  or  through  direct  mail  to 
Board  participants.  The  commenter 
mentioned  that  he  was  a  member  of  the 
Board,  and  did  not  know  if  many  of  the 
things  he  received  from  the  Board  office 
go  to  all  growers  or  handlers  or  just  to 
the  Board  members  and  alternates. 

The  Board  has  and  will  continue  to 
take  appropriate  action  to  provide  broad 
notice  of  upcoming  meetings  to  all 
handlers  and  Board  members  and 
alternate  members.  The  Board  sends 
meeting  notices  to  all  Board  members 
and  several  tart  cherry  organizations 
throughout  the  production  area.  In  fact, 
the  Board  sends  a  newsletter  to  all 
growers  and  handlers  of  record  in  the 
production  area  which  further 
publicizes,  among  other  things, 
upcoming  Board  meetings. 

The  commenter  also  mentioned  that 
participation  in  Board  meetings  is 
challenging  to  all  growers  because  a 
majority  of  them  are  held  in  Michigan, 
and  that  travel  is  extremely  expensive 
from  the  west  coast  and  very  time 
consxmoing.  The  commenter  also  stated 
that  the  Board  has  not  considered 
holding  meetings  at  major  hub  city 
airports  that  are  more  accessible,  and 
less  expensive.  According  to  the 
commenter,  this  situation  limits  the 
level  of  involvement  by,  and 
consideration  for,  smaller  industry 
participants,  such  as  the  small,  remote, 
and  the  independent  members  of  the 
tart  cherry  industry. 

On  the  matter  of  Board  meeting 
location,  the  Board  has  to  consider  the 
cost  of  travel  for  all  Board  members 
because  it  pays  travel  expenses  for  all  of 
its  members.  It  is  a  considerable 
expense  to  the  Board  to  hold  the 
meetings  outside  of  Michigan  since  16 
members  and  alternates  of  the  18 
member  Board  are  from  the  State  of 
Michigan.  The  Board  realizes  the  time 
spent  in  travel  by  Board  members  and 
producers  and  handlers  throughout  the 
production  area.  To  make  attendance  at 
Board  meetings  easier  while  properly 
managing  travel  costs,  the  Board  has 
made  a  commitment  to  hold  the  June 
1999  marketing  policy  meeting  in 


Michigan  and  the  September  1999 
marketing  policy  meeting  in 
Washington.  The  Board  is  also 
considering  holding  meetings  outside 
the  Michigan  districts  to  allow 
producers  and  handlers  to  attend  the 
meetings  and  cut  down  on  travel  time 
for  those  not  located  in  Michigan. 
Recently,  producer  meetings  were  held 
in  Pasco,  Washington  and  Rochester, 
New  York,  to  inform  growers  about 
proposed  amendments  to  the  order  and 
the  activities  of  the  Board. 

Based  on  the  comments  and  the 
questions  received,  the  limitation  on  the 
location  of  the  accidental  destruction  is 
being  removed.  In  the  first  sentence  of     , 
paragraph  (a),  the  phrase  "at  a  handlers' 
facility"  following  the  words  "by 
diverting  cherry  products  accidentally 
destroyed"  is  removed  from  this 
regulation.  Also,  removed  in  the  first  . 
sentence  of  paragraph  (d),  is  the  phrase 
"at  a  handler's  facility"  following  the 
words  "Handlers  may  be  granted 
diversion  credit  for  diverting  finished 
tart  cherry  products  accidentally 
destroyed".  The  removal  of  the  these 
phrases  is  intended  to  clarify  the  intent 
of  the  regulation.  In  addition,  to  clarify 
the  period  of  applicability,  wording  has 
been  added  to  the  regulation  indicating 
that  it  applies  to  finished  products 
accidentally  destroyed  during  the  1998- 
99  crop  year  (July  1, 1998,  through  June 
30, 1999),  and  thereafter. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Board's  recommendation,  the  comment 
received,  and  other  information,  it  is 
foimd  that  finalizing  this  interim  final 
rule,  with  modifications,  as  published 
in  the  Federal  Register  (64  FR  9265), 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  continues  to  relax 
requirements  by  providing  an  additional 
opportunity  for  handlers  to  receive 
diversion  credit  and  meet  their 
restricted  obligations;  and  (2)  the 
clarifications  made  to  the  provisions 
should  be  effective  promptly  to 
effectively  carry  out  this  program. 

List  of  Subjects  in  7  CFR  Part  930 

Marketing  agreements,  Reporting  and 
recordkeeping  requirements.  Tart 
cherries. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  930  is  amended  as 
follows: 
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PART  930— TART  CHERRIES  GROWN 
IN  THE  STATES  OF  MICHIGAN,  NEW 
YORK,  PENNSYLVANIA,  OREGON, 
UTAH,  WASHINGTON,  AND 
WISCONSIN 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  930  which  was 
published  at  64  FR  9265  on  February  25. 
1999,  is  adopted  as  a  final  rule  with  the 
following  change: 

111.  The  authority  citation  for  7  CFR 
^&rt  930  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  §  930.159  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

•930.159    Handler  diversion. 

I  (a)  Methods  of  diversion.  Handlers 
may  divert  cherries  by  redeeming 
grower  diversion  certificates,  by 
destroying  cherries  at  handlers'  facilities 
(at-plant),  by  diverting  cherry  products 
accidentally  destroyed,  by  donating 
cherries  or  cherry  products  to  charitable 
otganizations  or  by  iising  cherries  or 
cherry  products  for  exempt  purposes 
under  §  930.162,  including  export  to 
coimtries  other  than  Canada,  Mexico 
and  Japan.  Once  diversion  has  taken 
place,  handlers  will  receive  diversion 
certificates  stating  the  weight  of  cherries 
diverted.  Diversion  credit  may  be  used 
to  fulfill  any  restricted  percentage 
saquirement  in  full  or  in  part.  Any 
information  of  a  confidential  and/or 
proprietary  natiu%  included  in  this 
application  would  be  held  in  confidence 
pursuant  to  §  930.73  of  the  order. 


(d)  Diversion  of  finished  products. 
Handlers  may  be  granted  diversion 
credit  for  finished  tart  cherry  products 
that  are  accidentally  destroyed  during 
the  1998-1999  crop  year  Quly  1, 1998, 
through  June  30, 1999),  and  thereafter. 
To  receive  diversion  credit  under  this 
option  the  cherry  products  must  be 
owned  by  the  handler  at  the  time  of 
accidental  destruction,  be  a  marketable 
product  at  the  time  of  processing,  be 
included  in  the  handler's  end  of  the 
year  handler  plan,  and  have  been 
assigned  a  Raw  Product  Equivalent 
(RPE)  by  the  handler  to  determine  the 
volimie  of  cherries.  In  addition,  the 
accidental  destruction,  and  disposition 
of  the  product  must  be  verified  by  either 
a  USDA  inspector  or  Board  agent  or 
employee  who  witnesses  the  disposition 
of  the  accidentally  destroyed  product. 
Products  will  be  considered  destroyed  if 
they  sustain  damage  which  renders 
them  unacceptable  in  normal  market 
channels. 


Dated:  June  14, 1999. 
Eric  M.  Forman, 

Acting  Deputy  Administrator,  Fruit  and 

Vegetable  Programs. 

[FR  Doc.  99-15625  Filed  6-18-99;  8:45  am] 

BILUNQ  CODE  3410-02-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  707 

Tnittt  in  Savlnga 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

SUMMARY:  The  NCUA  is  adopting  as  a 
final  rule  without  change  the  interim 
final  amendments  to  part  707  issued  by 
NCUA  on  December  29, 1998.  Tliose 
amendments  implemented  certain 
statutory  changes  to  the  Truth  in 
Savings  Act  (TISA).  Specifically,  they 
modified  the  rules  governing  indoor 
lobby  signs,  eliminated  subsequent 
disclosure  requirements  for 
automatically  renewable  term  share 
accounts  with  terms  of  one  month  or 
less,  repealed  TISA's  civil  liability 
provisions  as  of  September  30,  2001, 
and  permitted  disclosure  of  an  annual 
percentage  yield  (APY)  equal  to  the 
contract  dividend  rate  for  term  share 
accoimts  with  maturities  greater  than 
one  year  that  do  not  compoimd  but 
require  dividend  distributions  at  least 
annually. 

DATES:  This  rule  is  effective  July  21, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT. 
Frank  S.  Kressman,  Staff  Attorney, 
Division  of  Operations,  Office  of 
General  Coimsel,  at  the  above  address  or 
telephone:  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  29, 1998,  the  NCUA 
Board  issued  an  interim  final  rule  with 
request  for  comments  amending  part 
707  of  NCUA's  regulations  regarding 
truth  in  savings.  63  FR  71573  (December 
29. 1998).  Part  707  implements  TISA.  12 
CFR  part  707.  The  purpose  of  part  707 
and  "TISA  is  to  assist  members  in 
making  meaningful  comparisons  among 
share  accounts  offered  by  credit  unions. 
Part  707  requires  disclosiue  of  fees, 
dividend  rates,  APY,  and  other  terms 
concerning  share  accounts  to  members 
at  accoimt  opening  or  whenever  a 
member  requests  ^s  information.  Fees 
and  other  information  also  must  be 
provided  on  any  periodic  statement 
credit  imions  send  to  their  members. 


TISA  requires  NCUA  to  promidgate 
regulations  substantially  similar  to  those 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Federal 
Reserve).  12  U.S.C.  4311(b).  In  doing  so, 
NCUA  is  to  take  into  account  the  unique 
nature  of  credit  unions  and  the 
limitations  imder  which  they  may  pay 
dividends  on  member  accoimts. 

The  Federal  Reserve  issued  final  rules 
to  implement  certain  statutory  changes 
to  TISA.  One  of  these  rules  expanded  an 
exemption  from  certain  advertising 
provisions  for  signs  on  the  interior  of 
depository  institutions,  eliminated  the 
requirement  that  depository  institutions 
provide  disclosures  in  advance  of 
maturity  for  automatically  renewable 
(rollover)  accoimts  with  a  term  of  one 
month  or  less,  and  repealed  TISA's  dvil 
liability  provisions,  effective  September 
30.  2001.  63  FR  52105  (September  29. 
1998).  The  Federal  Reserve  also 
promulgated  a  final  rule  to  permit 
depository  institutions  to  disclose  an 
APY  equd  to  the  contract  interest  rate 
for  time  accounts  with  maturities  greater 
than  one  year  that  do  not  compound  but 
require  interest  distributions  at  least 
annually.  63  FR  40635  (July  30, 1998). 
The  interim  final  rule  issued  by  NCUA 
on  December  29, 1998  is  substantially 
similar  to  the  above  rules  issued  by  the 
Federal  Reserve. 

Summary  of  Coimnents 

The  NCUA  Board  received  two 
comment  letters  regarding  the  interim 
final  rule  from  credit  union  trade 
associations.  Both  commenters  generally 
supported  the  interim  final  rule  as 
drafted. 

Regulatory  Procedures 

Regulatory  Flexibihty  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  r^ulation  may 
have  on  a  substantial  number  of  small 
entities  (primarily  those  under  $1 
million  in  assets).  The  NCUA  has 
determined  and  certifies  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  imions. 
Accordingly,  the  NCUA  has  determined 
that  a  Regulatory  Flexibility  Analysis  is 
not  required. 

Paperwork  Reduction  Act 

This  final  rule  has  no  net  effect  on  the 
reporting  requirements  in  part  707. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  It  states  that: 
"Federal  action  limiting  the  policy- 
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making  discretion  of  the  states  should 
be  taken  only  where  constitutional 
authority  for  the  action  is  clear  and 
certain,  and  the  national  activity  is 
necessitated  by  the  presence  of  a 
problem  of  national  scope."  This  final 
rule  will  not  have  a  direct  effect  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  final  rule  does  not 
constitute  a  significant  regulatory  action 
for  p\irposes  of  the  executive  order. 

Small  Business  Reguhtory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  reviewed  this  rule  and  has 
determined  that  for  purposes  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  this  is  not  a  major 
rule. 

list  of  Subjects  in  12  CFR  Part  707 

Advertising,  Consiuner  protection. 
Credit  unions,  Reporting  and 
recordkeeping  requirements.  Truth  in 
savings. 

By  the  National  Credit  Union 
Administration  Board  on  June  14, 1999. 
Becky  Baker, 

Secretary  of  the  Board. 

PART  707— TRUTH  IN  SAVINGS 

Accordingly,  the  interim  final  rule 
amending  12  CFR  part  707  which  was 
published  at  63  FR  71573  on  December 
29, 1998,  is  adopted  as  a  final  rule 
without  change. 

(FR  Doc.  99-15649  Filed  6-18-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 

14  CFR  Part  39 

PkickM  No.  91-CE-25-AO;  Aimnciment  39- 
11148;  AD  95-11-15  R1] 

RIN  2120-AA64 

Airworthiness  Directives;  Alexander 
Sctiieicher  Segelflugzeugbau  Model 
ASK  21  Gliders 

agency:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

summary:  This  action  confirms  the 
effective  date  of  Airworthiness  Directive 
(AD)  95-11-15  Rl,  which  applies  to 
Alexander  Schleicher  Segelfiugzeugbau 
(Alexander  Schleicher)  Model  ASK  21 
ghders.  AD  95-11-15  Rl  requires 
replacing  the  parallel  rocker  with  a  part 
of  improved  design  and  incorporating 
flight  manual  revisions,  but  only  for 
those  gliders  with  the  automatic 
elevator  connection  incorporated.  AD 
95-11-15  was  the  result  of  two 
incidents  of  the  parallel  rocker  breaking 
at  the  elevator  connection  on  the 
affected  gliders.  Since  that  time,  the 
FAA  has  determined  that  the  AD  should 
only  affect  those  Model  ASK  21  gliders 
equipped  with  the  automatic  elevator 
connection.  The  actions  specified  in  this 
AD  are  intended  to  continue  to  prevent 
possible  loss  of  elevator  control  that 
could  result  from  a  broken  parallel 
rocker. 

EFFECTIVE  DATE:  July  25, 1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with 
request  for  comments  in  the  Federal 
Register  on  April  26, 1999  (64  FR 
20142).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
anticipates  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
imless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  was  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
July  25, 1999.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  final  rule  will  become 
effective  on  that  date. 

Issued  in  Kansas  City,  Missouri,  on  June 
11, 1999. 
Marvin  R.  Nuss, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  99-15619  Filed  6-18-99;  8:45  am] 

BILLING  CODE  4«10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AWP-6] 

Revision  of  Class  E  Airspace,  Santa 
Catallna,  CA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  hi  May  1999.  the  U.S.  Navy 
reduced  the  size  of  Warning  Area  290 
(W-290).  This  action  will  amend  the 
lateral  boimdaries  of  the  Class  E 
airspace  for  Santa  Catalina,  CA,  to 
include  the  area  west  of  the  island. 
EFFECTIVE  DATE:  0901  UTC  November  4, 
1999.  Comment  date:  Comments  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  July  21 ,  1999. 
ADDRESSES:  Send  comments  on  the 
direct  final  rule  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  99-AWP-6,  Air  Traffic 
Division,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  V.  Coffin  Jr.,  Air  Traffic 
Division,  Airspace  Specialist,  AWP- 
520,  Western-Pacific  Region,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  (310)  725- 
6533. 

SUPPLEMENTARY  INFORMATION:  This 
action  will  amend  the  airspace  legal 
description  to  reflect  the  new  lateral 
boimdaries  of  the  Class  E  airspace  for 
Santa  Catalina,  CA.  The  reduction  of  W- 
290  has  made  this  action  necessary.  The 
intended  effect  of  this  action  is  to 
modify  the  lateral  boimdaries  of  the 
Santa  Catalina  Class  E  airspace  area  in 
the  legal  description  of  the  controlled 
airspace.  Class  E  airspace  is  published 
in  Paragraph  6005  of  FAA  Order 
7400.9F  dated  September  10, 1998,  and 
effective  September  16, 1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
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j  listed  in  this  document  would  be 
{ published  subsequently  in  this  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
Issuing  it  as  a  direct  final  rule.  Unless 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  advOTse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  conunent 
period,  an  adverse  or  negative  commmit, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  find  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
>ostcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  No.  99-AWP-6."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 
Therefore,  this  regulation — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1998,  and  effective 


September  16, 1998,  is  amended  as 
follows: 

*        •        *        •        * 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  From  700  feet  or  More 
Above  the  Surface  of  the  Earth 


AWPCAE9    SanU  Catalina.  CA  (Revised] 

Santa  Catalina  VORTAC 

(Lat.  33''22'30"  N,  long.  118°25'12"  W) 
That  airspace  extending  upward  from  700 
feet  above  tne  surface  wi&in  a  6-nule  radius 
of  the  Santa  Catalina  VORTAC  and  within 
4.3  miles  each  side  of  the  Santa  Catalina 
VORTAC  229°  radial  extending  from  the  6- 
mile  radius  to  10.4  miles  southwest  of  the 
Santa  Catalina  VORTAC.  That  airspace 
extending  upward  from  1,200  feet  above  the 
surface  ixiunded  on  the  east  by  long. 
117°30'03"  W.  on  the  south  by  a  line 
extending  from  lat.  33°15'00"  N,  long. 
117"'30'03"  W;  to  lat.  33''12'30"  N,  long. 
117''58'48"  W;  to  lat.  33''18'00"  N,  long. 
118''34'03"W;  to  lat.  33°19'30"N,  n8''37'03" 
W.  on  the  west  by  a  line  extending  to  lat.  - 
33''28'30"  N,  long.  118°47'00"  W.  and  on  the 
north  by  a  line  extending  to  lat.  33°28'30"  N, 
long.  118''34'03"  W;  to  lat.  33°30'00"  N,  long. 
118''34'03"  W,  thence  east  along  lat. 
33°30'00"  N,  to  long.  117"'30'03"  W. 
excluding  the  portion  within  Control  Area 
1177L. 

Issued  in  Los  Angeles,  California,  on  June 
8, 1999. 
R.E.  Cusic, 

Acting  Manager,  Air  Traffic  Division  Western- 
Pacific  Region. 

[FR  Doc.  99-15593  Filed  6-18-99;  8:45  am) 

BHJJNQ  CODE  4eiO-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-20] 

Amendment  to  Class  E  Alrspaca; 
Macon,  MO 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

summary:  This  document  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  Class  E  airspace  at  Macon,  MO. 
DATES:  The  direct  final  rule  published  at 
64  FR  19267  is  effective  on  0901  UTC, 
July  15,  1999. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
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request  for  comments  in  the  Federal 
Register  on  April  20, 1999  (64  FR 
19267).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
conttoversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
pubUc  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
July  15, 1999.  No  adverse  comments 
were  received,  and  thus  this  notice 
confirms  that  this  direct  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO  on  May  25, 
1999. 

Donovan  D.  Schardt, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  99-15710  Filed  6-1&-99;  8:45  am] 

BIUMQ  CODE  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Doclcet  No.  9&-ACE-24] 

Amendment  to  Ciass  E  Airspace; 
Emporia,  KS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  areas  at  Emporia  Municipal 
Airport,  Emporia,  KS.  The  FAA  has 
developed  Global  Positioning  System 
(GPS)  Runway  (RWY)  1,  GPS  RWY  19, 
VHF  Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME)  Area 
Navigation  (RNAV)  RWY  19,  and 
amended  the  VOR  or  GPS-A  Standard 
Instnunent  Approach  Procedures 
(SIAPs)  to  serve  Emporia  Municipal 
Airport,  KS.  The  Development  of  these 
SIAJPs  has  resulted  in  a  slight  reduction 
in  the  Class  E  surface  area.  Additional 
controlled  airspace  extending  upward 
from  700  feet  Above  Ground  Level 
(AGL)  is  needed  to  accommodate  these 
SIAPs,  however  the  extensions  to  the 
north  and  southeast  have  been 
eliminated.  The  enlarged  Class  E  area 
will  contain  the  new  GPS  RWY  1,  GPS 
RWY  19,  VOR/DME  RNAV  RWY  19, 
and  VOR  or  GPS-A  SIAPs  in  controlled 
airspace. 

In  addition,  a  minor  revision  to  the 
Airport  Reference  Point  (ARP) 
geographic  coordinates  for  the  Emporia 


Mimicipal  Airport  is  included  in  this 
document.  The  intended  effect  of  this 
rule  is  to  provide  controlled  Class  E 
airspace  for  aircraft  executing  the  GPS 
RWY  1,  GPS  RWY  19,  VOR/DME  RNAV 
RWY  19.  and  VOR  or  GPS-A  SIAPs, 
revise  the  ARP  coordinates  for  the 
Emporia  Mimicipal  Airport,  and  to 
segregate  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  fi-om  aircraft  operating  in 
visual  conditions. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  September  9,  1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  26,  1999. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Number  99- 
ACE-24,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  GPS  RWY  1 ,  GPS  RWY 
19,  VOR/DME  RNAV  RWY19,  and  VOR 
or  GPS-A  SIAPs  to  serve  the  Emporia 
Mimicipal  Airport,  Emporia,  KS.  In 
addition,  the  Class  E  airspace  includes 
a  minor  revision  to  the  geographic 
coordinates  for  the  Emporia  Municipal 
Airport  ARP.  The  Class  E  siuiace  area  is 
slightly  reduced.  The  amendment  to 
Class  E  airspace  at  Emporia,  KS,  will 
provide  additional  controlled  airspace 
at  and  above  700  feet  AGL  in  order  to 
contain  the  new  SIAPs  within 
controlled  airspace,  eliminate  the 
extensions  to  the  north  and  southeast, 
and  thereby  facilitate  separation  of 
aircraft  operating  under  Instrument 
Flight  Rules.  The  areas  will  be  depicted 
on  appropriate  aeronautical  charts. 
Class  E  airspace  areas  designated  as  a 
surface  area  for  an  airport  are  published 
in  paragraph  6002  and  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F.  dated  September  10, 
1998,  and  effective  September  16,  1998, 


which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective,  ff  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
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aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  vtdll  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  coinments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-ACE-24."  The  postcard 
will  be  date  stamped  and  returned  to  the 
conunenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executivie 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1997);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g)  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6002    Class  E  airspace  areas 
designated  as  a  surface  area  airport. 


ACE  KS  E2    Emporia,  KS  [Revised] 

Emporia  Municipal  Airport,  KS 

(Ut.  38°19'56"N.,  long.  96''11'28"  W.) 
Within  a  4-mile  radius  of  Emporia 
Municipal  Airport.  This  Class  E  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACE  KS  E5    Emporia.  KS  [Revised] 

Emporia  Municipal  Airport,  KS 

(Ut.  38°19'56"  N.,  long.  96°11'28"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.5-mile 

radius  of  Emporia  Municipal  Airport. 

***** 

Issued  in  Kansas  City,  MO,  on  May  21, 
1999. 
Donovan  D.  Schardt, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  99-15709  Filed  6-18-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ACE-25] 

Amendment  to  Class  E  AirsfMce;  York, 
NE 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  York  Municipal 
Airport,  York,  NE.  The  FAA  has  revised 
the  Nondirectional  Radio  Beacon  (NDB) 
Runway  (RWY)  17  Standard  Instrument 
Approach  Procedure  (SLAP)  to  serve 
York  Municipal  Airport,  York,  NE. 
Additional  controlled  airspace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  is  needed  to 


accommodate  the  SIAP  and  for 
Instrument  Fhght  Rules  (IFR)  operations 
at  this  airport.  The  enlarged  area  will 
contain  the  revised  NDB  RWY  17  SIAP 
in  controlled  airspace. 

In  addition,  a  minor  revision  to  the 
Airport  Reference  Point  (ARP) 
geographic  coordinates  for  the  York 
Mimicipal  Airport  is  included  in  this 
document.  The  intended  effect  of  this 
rule  is  to  provide  controlled  Class  E 
airspace  for  aircraft  executing  the  NDB 
RWY  17  SL\P,  revise  the  ARP 
coordinates  for  the  York  Municipal 
Airport,  and  to  segregate  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  aircraft 
operating  in  visual  conditions. 
DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  November  4,  1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  15,  1999. 

ADDflESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  Federal  Aviation 
Administration,  Docket  Number  99- 
ACE-25,  601  East  12th  Street,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520C,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106; 
telephone:  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  revised  the  NDB  RWY  17  SIAP  to 
serve  the  York  Municipal  Airport,  York. 
NE.  In  addition,  the  Class  E  airspace 
includes  a  minor  revision  to  the 
geographic  coordinates  for  the  York 
Municipal  Airport  ARP.  The 
amendment  to  Class  E  airspace  at  York, 
NE,  will  provide  additional  controlled 
airspace  at  and  above  700  feet  AGL  in 
order  to  contain  the  revised  SLAP  within 
controlled  airspace,  and  thereby 
facilitate  separation  of  aircraft  operating 
under  Instrument  Flight  Rules.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  extending  upward  frtim  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F,  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
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CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issmng  it  as  a  direct  final  rule.  Previous 
actions  of  this  natiire  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  conunent  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  conunent,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  v^rithdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  determining 
whether  additional  rulemaking  action 
would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-ACE-25."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regidations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regidation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
conunents.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
r^ulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procediues  (44  FR  11034, 
February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


§71.1    [Ammded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACENEE5    York,  NE  [Revised] 

York  Municipal  Airport,  NE 

(Lat.  40''53'48"  N.,  long.  97»37'22"  W.) 
York  NDB 
(Ut.  40°53'51"  N..  long.  97<'37'01"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  York  Municipal  Airport  and  within 
2.6  miles  each  side  of  the  202°  bearing  from 
the  York  NDB  extending  from  the  6.6-mile 
radius  to  7.4  miles  southwest  of  the  airport 
and  within  2.5  miles  each  side  of  the  337° 
bearing  from  the  York  NDB  extending  itom 
the  6.6-mile  radius  to  7  miles  northwest  of 
the  airport. 
***** 

Issued  in  Kansas  City,  MO,  on  June  2, 
1999. 

Donovan  D.  Schardt, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  99-15708  Filed  6-18-99;  8:45  am] 

8ILUNQ  COOE  4ai0-1»-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AWP-2] 

Establishinent  of  Class  E  Airspace; 
Taylor,  AZ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a  Class 
E  airspace  area  at  Taylor,  AZ.  The 
establishment  of  a  Global  Positioning 
System  (GPS)  Standard  histrument 
Approach  Procedure  (SIAP)  to  Rimway 
(RWY)  21  at  Taylor  Municipal  Airport 
has  made  this  proposal  necessary. 
Additional  controlled  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  is  needed 
to  contain  aircraft  executing  the  GPS 
RWY  21  SIAP  to  Taylor  Municipal 
Airport.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  op>erations  at  Taylor  Municipal 
Airport,  Taylor,  AZ. 
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EFFECTIVE  DATE:  0901  UTC  September  9, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Tonish,  Airspace  Specialist, 
Airspace  Branch,  AWP-520,  Air  Traffic 
Division,  Western-Pacific  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261.  telephone  (310)  725- 
6539. 

SUPPLEMENTARY  INFORMATION: 
History 

On  April  13, 1999,  the  FAA  proposed 
to  amend  14  CFR  part  71  by  establishing 
a  Class  E  airspace  area  at  Taylor,  AZ  (64 
FR  17984).  Additional  controlled 
airspace  extending  upward  from  700 
feet  above  the  surface  is  needed  to 
contain  airspace  executing  the  GPS 
RWY  21  SIAP  at  Taylor  Municipal 
Airport.  This  action  will  provide 
adequate  controlled  airspace  for  aircraft 
executing  the  GPS  RWY  21  SIAP  at 
Taylor  Municipal  Airport,  Taylor,  AZ. 

hiterested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
for  airspace  extending  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  Mdll 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  a  Class  E  airspace  area  at 
Taylor,  AZ.  The  development  of  a  GPS 
RWY  21  SIAP  has  made  this  action 
necessary.  The  effect  of  this  action  will 
provide  adequate  airspace  for  aircraft 
executing  the  GPS  RWY  21  SIAP  at 
Taylor  Municipal  Airport,  Taylor,  AZ. 

The  FAA  has  determined  that  this 
regidation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  n6t  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CUVSS  B,  CU^SS  C,  CU^SS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authmlty:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

171.1    [Am«Ktod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWPAZE5    Taylor,  AZ  [New] 

Taylor  Municipal  Airport,  AZ 

(Lat.  34°27'17"N,  long.  110''06'89"W) 
Show  Low  Mimicipal  Airport,  AZ 
(Lat.  34''15'56"N,  long.  110''00'17"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  B.S-mile 
radius  of  the  Taylor  Mimicipal  Airport, 
excluding  the  portion  within  the  Show  Low, 
AZ,  Class  E  airspace  area.  That  airspace 
extending  upward  from  1200  feet  above  the 
surface  within  5  miles  southeast  and  8  miles 
northwest  of  the  041°  radial  from  the  Taylor 
Municipal  Airport,  extending  from  the  Taylor 
Municipal  Airport  to  the  southern  boundary 
ofV-264. 
***** 

Issued  in  Los  Angeles,  California,  on  June 
9, 1999. 
R.  E.  Cusic, 

Acting  Manager,  Air  Traffic  Division, 

Western-Pacific  Region. 

[FR  Doc.  99-15592  Filed  6-18-99;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Parts  404  and  422 

[Regulation*  Nos.  4  and  22] 
RiN0960-AE84 

Federal  Okt-Age,  Survivors,  and 
Disability  insurance;  Employer 
identification  Numbers  for  State  and 
L^>cal  Government  Employment 

AGENCY:  Social  Security  Administration 

(SSA). 

ACnON:  Final  rules. 

SUMMARY:  We  are  amending  our  rules 
dealing  with  the  special  identification 
numbers  we  issue  to  States  that  submit 
modifications  to  their  voluntary  social 
security  coverage  group  agreements. 
Under  this  revision,  we  will  issue 
special  identification  numbers  only  in 
cases  where  a  modification  extends 
coverage  to  periods  prior  to  1987.  This 
revision  will  permit  SSA  to  divert 
scarce  SSA  resources  to  other  priority 
workloads  without  adversely  affecting 
State  recordkeeping  operations. 
EFFECTIVE  DATE:  This  regulation  is 
effective  July  21,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Augustine,  Social  Insurance 
Specialist,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401, 
(410)966-5121  orTTY  (410)  966-5609 
for  information  about  this  rule.  For 
information  on  eligibility  or  claiming 
benefits,  call  oiu  national  toll-firee 
number,  1-800-772-1213  or  TTY  1- 
800-325-0778. 

SUPPLEMENTARY  INFORMATION:  Section 
205(c)(2)(A)  of  the  Social  Security  Act 
(the  Act)  requires  SSA  to  maintain  a 
record  of  the  wages  and  self- 
employment  income  of  each  individual. 
The  record  is  identified  by  the 
individual's  social  security  number. 
Wages  posted  to  an  individual's  record 
are  based  on  wage  reports  submitted  to 
SSA  and  the  Internal  Revenue  Service 
(IRS)  by  employers.  IRS  regulations  at 
26  CFR  31.601  l(a)-l  require  an 
employer  to  file  returns  required  imder 
the  Federal  Insurance  Contributions  Act 
(FICA)  with  IRS  each  year  and  IRS 
regulations  at  26  CFR  31.6051-2  and 
31.6091-1  (d)  require  an  employer  to  file 
wage  reports  v«th  SSA  each  year.  These 
requirements  are  also  explained  on 
wage  reporting  forms  and  in  related 
instructions  issued  by  SSA  and  IRS.  To 
help  account  for  these  retiims  and 
reports,  IRS  assigns  an  employer 
identification  number  (EIN)  to  most 
employers.  Additionally,  SSA  assigns  a 
special  identification  niunber  to  each 
political  subdivision  of  a  State  which  is 
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included  in  a  modification  to  the  State's 
coverage  agreement  imder  section  218  of 
the  Act.  These  special  identification 
numbers  must  ciurently  be  issued  to 
any  State  that  requests  a  modification  of 
its  coverage  agreement,  and  to  interstate 
instnunentalities  if  pre-1987  coverage  is 
obtained.  However,  for  SSA  program 
purposes,  such  numbers  are  necessary 
only  if  the  modification  covers  wages 
for  years  prior  to  1987.  In  cases  where 
the  modification  does  not  cover  pre- 
1987  wages,  the  niunber  is  assigned 
solely  for  State  bookkeeping  purposes. 

Regulatory  Provisioiis 

We  are  modifying  paragraph  (a)  of 
§404.1220  and  paragraph  (b)  of 
§  422.112  of  our  regulations  to  indicate 
that  we  will  issue  a  special 
identification  niunber  to  each  political 
subdivision  of  a  State  included  in  a 
modification  to  the  State's  voluntary 
coverage  agreement  under  section  218  of 
the  Act  only  if  the  modification  extends 
coverage  to  periods  prior  to  1987.  States 
are  fi^e  to  assign  their  own 
identification  numbers  to  employers 
covered  under  modifications  that  do  not 
cover  pre-1987  earnings,  so  that  these 
final  rules  will  have  no  adverse  impact 
on  State  recordkeeping  operations.  This 
revision  will  permit  SSA  to  divert 
scarce  resources  to  other  priority 
workloads. 

On  December  24, 1998,  we  published 
proposed  rules  in  the  Federal  Register 
at  63  FR  71237  and  provided  a  60-day 
period  for  interested  parties  to 
comment.  We  received  no  conunents. 
We  are,  therefore,  publishing  these  rules 
unchanged. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (0MB)  and 
have  determined  that  these  final  rules 
do  not  meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
(E.O.)  12866.  Thus,  they  are  not  subject 
to  OMB  review. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  regiilations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Thus,  a  regulatory  flexibility 
analysis  as  provided  in  the  Regulatory 
Flexibilify  Act,  as  amended,  is  not 
required. 

Paperwork  Reduction  Act 

These  final  regulations  will  impose  no 
additional  reporting  or  recordkeeping 
requirements  requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001  Social  Security 


Disability  Insurance;  96.002  Social  Security 
Retirement  Insurance;  96.004  Social  Security 
Survivors  Insurance.) 

Listof  Sul^ects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits, 
Old-Age,  Survivors,  and  Disability 
Insurance,  Reporting  and  recordkeeping 
requirements,  Social  Security. 

20  CFR  Part  422 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Organization  and  functions 
(Government  agencies).  Social  Security. 

Dated:  Jime  10, 1999. 
Kenoedi  S.  Apfel, 
Commissioner  of  Social  Security. 

For  the  reasons  set  forth  in  the 
preamble,  we  are  amending  subpart  M 
of  part  404  and  subpart  B  of  part  422  of 
Chapter  m  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950—) 

Subpart  M— {Amended] 

1.  The  authority  citation  for  subpart  M 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  205,  210,  218  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
405,  410,  418  and  902(a)(5));  sec.  12110.  Pub. 
L.  99-272. 100  Stat.  287  (42  U.S.C.  418  note); 
sec.  9002.  Pub.  L.  99-509, 100  Stat.  1970. 

2.  Section  404.1220  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

$404.1220    Identification  numben. 

(a)  State  and  local  governments. 
When  a  State  submits  a  modification  to 
its  agreement  imder  section  218  of  the 
Act,  which  extends  coverage  to  periods 
prior  to  1987,  SSA  will  assign  a  special 
identification  number  to  each  political 
subdivision  included  in  that 
modification.  SSA  will  send  the  State  a 
Form  SSA-214-CD,  "Notice  of 
Identifying  Number,"  to  inform  the 
State  of  the  special  identification 
niunber(s).  The  special  niunber  will  be 
used  for  reporting  the  pre-1987  wages  to 
SSA.  The  special  number  will  also  be 
assigned  to  an  interstate  instrumentality 
if  pre-1987  coverage  is  obtained  and 
SSA  will  send  a  Form  SSA-214-CD  to 
the  interstate  instrumentality  to  notify  it 
of  the  number  assigned. 


PART  422— ORGANIZATION  AND 
PROCEDURES 

Subpart  B— [Amended] 

3.  The  authority  citation  for  subpart  B 
of  part  422  continues  to  read  as  follows: 

Authority:  Sees.  205,  232,  702(a)(5).  1131, 
and  1143  of  the  Social  Security  Act  (42 
U.S.C.  405.  432.  902(a)(5).  1320b-l.  and 
1320b-13). 

4.  Section  422.112  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


$422,112 
numbers. 


Employer  identification 


(b)  State  and  local  governments. 
When  a  State  submits  a  modification  to 
its  agreement  under  section  218  of  the 
Act,  which  extends  coverage  to  periods 
prior  to  1987.  SSA  will  assign  a  special 
identification  niunber  to  each  poUtical 
subdivision  included  in  that 
modification.  SSA  will  send  the  State  a 
Form  SSA-214-CD,  "Notice  of 
Identifying  Number."  to  inform  the 
State  of  the  special  identification 
number(s).  llie  special  number  will  be 
used  for  reporting  the  pre-1987  wages  to 
SSA.  The  special  number  will  also  be 
assigned  to  an  interstate  instnunentality 
if  pre-1987  coverage  is  obtained  and 
SSA  will  send  a  Form  SSA-214-CD  to 
the  interstate  instnunentality  to  notify  it 
of  the  niunber  assigned. 

[FR  Doc.  99-15585  Filed  6-18-99;  8:45  am] 

BtUJNG  CODE  4190-a9-P 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  92 

[OJP(ajP)-1205] 
RIN1121-AA50 

Tlmir>g  of  Police  Corps 
Reimbursements  of  Educational 
Expenses 

agency:  Office  of  Justice  Programs, 
Office  of  the  Police  Corps  and  Law 
Enforcement  Education,  Justice. 
ACHON:  Interim  final  rule. 

SUMMARY:  This  interim  final  rule 
concerns  the  timing  of  Police  Corps 
reimbursements  of  educational 
expenses.  The  Police  Corps  Act  (42 
U.S.C.  14091  et  seq.)  provides  that 
participants  who  complete  one  or  more 
years  of  college  study  before  being 
accepted  into  the  Police  Corps  program 
are  to  be  reimbursed  for  eligible 
educational  expenses  incurred  during 
those  years.  The  Police  Corps  Act  does 
not  specify  the  timing  of  these 
reimbursements.  This  rule  provides  that 
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reimbursements  will  be  made  through 
two  equal  payments  at  the  start  and 
conclusion  of  a  participant's  first  year  of 
service  as  a  police  officer  or  sheriffs 
deputy.  This  rule  also  permits  the 
Director  of  the  Office  of  the  Police  Corps 
and  Law  Enforcement  Education,  on  a 
showing  of  good  cause,  to  advance  the 
date  of  a  participant's  first 
reimbursement  payment  to  precede  the 
start  of  required  service. 
DATES:  This  Interim  Final  Rule  is 
effective  on  June  21, 1999.  Comments 
on  this  rule  must  be  received  on  or 
before  September  20,  1999. 
ADDRESSES:  Comments  should  be  sent 
to:  Police  Corps  Reimbursement 
Schedule,  Office  of  the  Police  Corps  and 
Law  Enforcement  Education,  Office  of 
Justice  Programs,  810  Seventh  Street, 
NW,  Washington,  DC  20531. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Cole,  Program  Coordinator, 
Office  of  the  Police  Corps  and  Law 
Enforcement  Education  at  202-353- 
8953.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION: 

Authority 

This  action  is  authorized  under  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  42  U.S.C. 
14091  et  seq.  ("Police  Corps  Act"). 

Background 

The  Office  of  Justice  Programs,  Office 
of  the  Police  Corps  and  Law 
Enforcement  Education  ("Office  of  the 
Police  Corps")  offers,  pursuant  to  the 
Police  Corps  Act,  42  U.S.C.  14091  et 
seq.,  and  through  the  Police  Corps 
program,  financial  aid  on  a  competitive 
basis  to  college  students  who  agree  to 
undergo  rigorous  training  and  serve  as 
police  officers  in  specially  designated 
areas  for  at  least  four  years. 

Once  a  college  student  is  accepted 
into  the  Police  Corps,  he  or  she  receives 
financial  aid  on  a  prospective  basis 
through  scholarship  payments.  42 
U.S.C.  14095(a).  If  a  college  student 
completes  one  or  more  years  of  college 
study  before  being  accepted  into  the 
Police  Corps,  he  or  she  is  entitled  to  be 
reimbursed  for  educational  expenses 
incurred  during  the  years  prior  to  his  or 
her  acceptance  into  the  program.  42 
U.S.C.  14095(b).  The  Police  Corps  Act 
does  not  specify  the  timing  of  these 
reimbursements,  and  the 
reimbursements  do  not  include  interest. 

The  relevant  implementing  regulation 
pertaining  to  the  Police  Corps  Act  at  28 
CFR  92.5(b)(7)  currently  provides  that 
reimbursements  are  made  through  four 
equal  payments,  one  upon  completion 
of  each  of  the  four  years  of  required 
service.  This  interim  final  rule  changes 


the  current  regulatory  provision  to 
accelerate  reimbursements.  Under  this 
new  rule,  participants  will  be 
reimbursed  in  full  for  all  eligible 
educational  expenses  once  they 
successfully  complete  their  first  year  of 
required  service. 

The  change  will  enable  participants  to 
promptly  repay  student  loans  and,  by 
allowing  the  Director  flexibility  in 
dealing  with  special  individual 
circumstances,  enable  participants  to 
have  funds  available  to  make  loan 
payments  and  meet  other  ongoing 
financial  obligations  during  the  16  to  24 
weeks  of  required  residential  training. 
By  reducing  the  number  of  payments 
per  participant,  the  change  also  will 
ease  the  administrative  burden  on  both 
the  Office  of  the  Police  Corps  and  state 
lead  agencies. 

Executive  Order  12866 

This  interim  final  regulation  has  been 
drafted  and  reviewed  in  accordance 
with  Executive  Order  12866,  section 
1(b),  Principles  of  Regulation.  The 
Office  of  Justice  Progreuns  has 
determined  that  this  rule  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
accordingly  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Executive  Order  12612 

This  interim  final  regulation  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

Regulatory  Flexibility  Act 

The  Office  of  Justice  Programs,  in 
accordance  with  the  Regulatory    - 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  for  the  following  reasons: 

(1)  This  interim  final  rule  provides 
the  schedule  under  which  eligible 
applicants  receive  reimbursements  for 
educational  expenses  under  the  Act; 
and 

(2)  Such  reimbursements  impose  no 
requirements  on  small  business  or  on 
small  entities. 


Unfunded  Mandates  Reform  Act  of 
1995 

This  interim  final  rule  will  not  result 
in  the  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  one  year,  and  it  will  not 
uniquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  interim  final  rule  is  not  a  major 
rule  as  defined  by  section  804  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  cost  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  in  domestic  and 
export  markets. 

Paperwork  Reduction  Act 

There  are  no  collection  of  information 
requirements  contained  in  this 
regulation  that  would  require  review 
and  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Good  Cause  Exception 

This  regulation  is  being  published  as 
an  interim  final  rule,  without  prior 
publication  of  notice  and  comment,  and 
is  made  effective  immediately,  for  good 
cause.  5  U.S.C.  553(d)(3).  Good  cause 
can  be  demonstrated  because  advance 
notice  of  this  interim  final  rule  would 
be  impractical,  unnecessary,  and 
contrary  to  the  legislative  intent,  as  well 
as  the  public  interest,  in  making  the 
Police  Corps  program  available  to  men 
and  women  of  all  races  and  ethnicities 
without  regard  to  individual  economic 
circumstances  or  financial  need.  Indeed, 
the  Police  Corps  Act  requires  that  all 
participants  be  selected  on  a  fully 
competitive  basis  and  that  states  make 
special  efforts  to  solicit  applications 
from  among  members  of  all  racial, 
ethnic,  and  gender  groups.  42  U.S.C. 
1 4096(a), (c).  Economic  need  and 
financial  circumstances  are  not  a  factor 
in  the  selection  process.  42  U.S.C. 
14096(b). 

In  order  to  achieve  these  ends,  and  in 
light  of  the  substantial  financial 
demands  on  many  participants  during 
training  and/or  during  the  firs;  year  of 
required  service  in  the  Police  Corps 
program,  a  minor  revision  of  the 
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reimbursement  schedule  is  necessary.  In 
particular,  both  the  Police  Corps  Act 
and  the  contract  that  each  participant 
must  sign  upon  acceptance  into  the 
Police  Corps  require  that  the  participant 
complete  a  baccalaureate  degree  and 
also  complete  16  to  24  weeks 
(approximately  four  to  six  months)  of 
intense  residential  training  before 
beginning  his  or  her  required  four  years 
of  service  as  a  police  officer  or  sheriff's 
deputy.  42  U.S.C.  14095(d); 
14097(b),(d).  During  Pohce  Corps 
training,  participants  are  not  employed 
by  a  law  enforcement  agency  and 
receive  no  salary.  Instead,  participants 
receive  a  statutory  stipend  of  $250  per 
week.  42  U.S.C.  14097(f);  14098(a). 

The  vast  majority  of  Police  Corps 
participants  are  accepted  into  the 
program  as  college  sophomores,  jiuiiors, 
or  seniors.  Such  participants  frequently 
have  student  loans  that  they  must  begin 
to  repay  shortly  after  graduation  from 
college  and  that,  if  not  repaid  in  full 
shortly  after  graduation,  accrue  interest. 
In  addition,  some  participants,  because 
they  have  children  or  other  significant 
support  responsibilities,  have  ongoing 
financial  obligations  (child  support, 
child  care,  mortgages,  etc.)  that  cannot 
be  satisfied  through  the  training  stipend. 
Reimbursement  of  participants  in  full 
during  the  first  year  of  service,  as 
provided  for  in  this  rule,  will  enable  all 
participants — regardless  of  their 
p^sonal  or  fomily  economic 
circumstances — ^to  repay  student  loans 
and  similar  obligations  on  a  timely 
basis.  Moreover,  the  flexibility  to 
advance  the  first  reimbursement 
payment  wiU  enable  the  Director  to 
address  special  circumstances  such  as 
child  support  obligations.  Together, 
these  changes  will  make  participation  in 
the  Police  Corps  feasible  and  practical 
across  all  economic  groups,  as 
contemplated  by  the  Police  Corps  Act. 

Further  demonstration  that  such  a 
revision  of  the  reimbursement  schedule 
is  necessary  and  practical  is  evident  by 
the  activities  in  recent  months  of  states 
that  participate  in  the  Police  Corps 
program.  States  have  requested  an 
accelerated  reimbursement  schedule  to 
address  situations  such  as  those 
outlined  above.  In  addition,  at  least  one 
state  has  expressed  concern  to  the  Office 
of  the  Police  Corps  and  Law 
Enforcement  Education  that  the  ciurent 
rule  inhibits  qualified  men  and  women 
with  dependents  from  applying  to  the 
program. 

Fmally,  to  publish  a  notice  of  a 
proposed  rulemaking  and  await  receipt 
of  comments  would  significantly  delay 
an  appropriate  response  to  the 
unintended  financial  hardships  that  the 
current  rule  poses  to  participants  and 


prospective  participants  whose  financial 
circiunstances  do  not  permit  them  to 
pay  student  loan  expenses  and 
dependent  support  while  they  await 
reimbursements  owed  under  the  statute 
and  contract.  Such  delay  would  be 
contrary  to  the  public  interest  and 
would  be  in  contravention  of  the 
Congressional  intent  set  forth  in  the 
Police  Corps  Act  that  the  Police  Corps 
be  available  to  qualified  applicants 
without  regard  to  economic 
circumstances. 

The  Office  of  the  Police  Corps  is, 
however,  interested  in  receiving  public 
comment  on  the  interim  fined  rule  and 
will  consider  fully  all  such  comments. 
Therefore,  comments  to  be  considered 
in  preparing  a  final  rule  must  be 
submitted  on  or  before  September  20, 
1999. 

List  of  Subjects  in  28  CFR  Part  92 

Colleges  and  universities.  Education, 
Educational  facilities.  Educational  study 
programs.  Law  enforcement  officers. 
Schools,  Student  aid. 

For  the  reasons  set  forth  in  the 
preamble,  28  CFR  part  92  is  amended  as 
follows: 

PART  92— [AMENDED] 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  13811-13812;  42 
U.S.C.  14091-14102. 

2.  Section  92.5  is  amended  by  revising 
paragraph  (b)(7)  to  read  as  follows: 

§  92.5  What  educational  expenses  does 
ttie  Police  Corps  cover,  and  how  will  they 
be  paid? 

***** 

(b)*  *  * 

(7)  Reimbiusements  for  past  expenses 
will  be  made  directly  to  the  Police 
Corps  participant.  One  half  of  the 
reimbursement  will  be  paid  after  the 
participant  is  sworn  in  and  starts  the 
first  year  of  required  service.  The 
remainder  will  be  paid  upon  successful 
completion  of  the  first  year  of  required 
service.  The  Director  may,  upon  a 
showing  of  good  cause,  advance  the  date 
of  the  first  reimbursement  payment  to 
an  individual  participant. 
Laurie  Robinson, 

Assistant  Attorney  General,  Office  of  Justice 

Programs. 

(FR  Doc.  99-15622  Filed  &-18-99;  8:45  am] 

BIUJNG  CODE  4410-1S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  187-150;  FRL-63S8-3] 

Approval  artd  Promulgation  of 
Implementation  Plana;  California  State 
Implementation  Plan  Reviaion,  Soutt> 
Coaat  Air  Quality  Management  Diatrict 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  finalizing  the  approval 
of  a  revision  to  the  California  State 
Implementation  Plan  (SIP)  proposed  in 
the  Federal  Register  on  Jime  18,  1998. 
The  revision  concerns  a  rule  fit)m  the 
South  Coast  Air  Quality  Management 
District  (SCAQMD).  This  approval 
action  will  incorporate  this  rule  into  the 
federally  approved  SIP.  The  intended 
effect  of  approving  this  rule  is  to 
regulate  emissions  of  volatile  organic 
compoimds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
The  revised  rule  controls  VOC 
emissions  from  architectural  coatings. 
Thus,  EPA  is  finalizing  the  approval  of 
this  revision  into  the  California  SIP 
under  provisions  of  the  CAA  regarding 
EPA  action  on  SIP  submittals,  SIPs  for 
national  primary  and  secondary  ambient 
air  quali^  standards  and  plan 
requirements  for  nonattainment  areas. 
EFFECTIVE  DATE:  This  action  is  effective 
on  July  21,  1999. 

ADDRESSES:  Copies  of  the  rule  revision 
and  EPA's  evaluation  report  for  this  rule 
are  available  for  public  inspection  at 
EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  available  for 
inspection  at  the  following  locations: 
Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105 
Environmental  Protection  Agency,  Air 
Docket  (6102).  401  "M"  Street.  S.W., 
Washington,  D.C.  20460 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812 
South  Coast  Air  Quality  Management 
District,  21865  E.  Copley  Drive, 
Diamond  Bar,  CA  91765-4182 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Fong,  Rulemaking  Office,  (AIR- 
4),  Air  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  Telephone:  (415)  744-1199 
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SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

This  Federal  Register  action  for  the 
SCAQMD  excludes  the  Los  Angeles 
Coimty  portion  of  the  Southeast  Desert 
Air  Quality  Management  District, 
otherwise  known  as  the  Antelope  Valley 
Region  in  Los  Angeles  County,  which  is 
now  under  the  jurisdiction  of  the 
Antelope  Valley  Air  Pollution  Control 
District  as  of  July  1, 1997.  The  rule 
being  approved  into  the  California  SIP 
is  SCAQMD,  Rule  1113.  Architectxiral 
Coatings.  This  rule  was  submitted  by 
the  California  Air  Resources  Board 
(CARB)  to  EPA  on  November  26, 1996. 

n.  Background 

On  June  18, 1998,  in  63  FR  33312, 
EPA  proposed  to  approve  SCAQMD 
Rule  1113,  Architectural  Coatings  into 
the  California  SIP.  Rule  1113  was 
adopted  by  SCAQMD  on  November  8, 
1996,  and  was  submitted  by  the  CARB 
to  EPA  on  November  26, 1996.  This  rule 
was  submitted  in  response  to  EPA's 
1988  SIP-Call  and  the  CAA  section 
110(a)(2)(A)  requirement  that  plans 
which  are  submitted  to  the  EPA  in  order 
to  achieve  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  contain 
enforceable  emission  limitations.  A 
detailed  discussion  of  the  backgroimd 
for  this  rule  and  nonattainment  area  is 
provided  in  the  proposed  rulemaking 
cited  above. 

EPA  has  evaluated  the  above  rule  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations  and  EPA 
interpretation  of  these  requirements  as 
expressed  in  the  various  EPA  policy 
guidance  dociunents  referenced  in  the 
proposed  rulemaking  cited  above.  EPA 
bas  foimd  that  the  rule  meets  the 
applicable  EPA  requirements.  The  rule 
is  enforceable  and  strengthens  the 
applicable  SIP.  However,  as  noted  in  the 

Sroposed  rulemaking  cited  above,  it 
oes  not  fulfill  the  SCAQMD's  SIP- 
approved  commitment  in  CTS-07  to 
feduce  VOCs  from  architectural  coatings 
by  75%.  A  detailed  discussion  of  the 
rule  provisions  and  evaluation  has  been 
provided  in  63  FR  33312  and  in  a 
technical  support  dociunent  (TSD) 
dated  May  1, 1998  available  at  EPA's 
Region  DC  office. 

in.  Response  to  Public  Comments 

EPA  provided  for  a  30-day  public 
comment  period  in  63  FR  33312.  EPA 
received  two  comments  on  the  proposed 
rulemaking  prior  to  the  closing  of  the 
comment  period  on  July  20, 1998.  We 
received  comments  from  the  main  trade 
association  representing  the  paint 
j  ndustry,  and  from  an  attorney 


representing  a  major  paint 
manufacturer. 

Comments:  The  trade  association 
representing  some  500  paint  and 
coatings  manufacturers,  raw  materials 
suppliers  and  distributors,  submitted 
comments  stating  that  while  it  supports 
^A's  national  architectiiral  coatings 
rule,  it  does  not  support  VOC  content 
limits  for  two  categories  of  coatings 
contained  in  submitted  Rule  1113.  The 
association  asserted  that  the  VOC  limits 
for  lacquers  and  flats  are  not 
technologically  or  economically  feasible 
and  noted  that  it  was  involved  in 
litigation  over  this  issue.  This 
commenter  suggested  that  EPA  must  not 
approve  the  revisions  to  Rule  1113 
because  of  the  alleged  technological  and 
economical  infeasibility. 

The  attorney  representing  a  major 
paint  manufacturer  submitted  similar 
comments.  This  commenter  indicated 
that  his  client  contested  the  VOC  limit 
for  flats  and  a  small  manufacturers 
exemption  in  submitted  Rule  1113. 
Citing  Siena  Club  v.  Indiana-Kentucky 
Electric  Corp.,  716  F.2d  1145  {7th  Cir. 
1983),  the  commenter  argued  that  EPA 
approval  of  the  revised  Rule  1113  prior 
to  resolution  of  the  litigation  coiild 
result  in  confusion  if  the  Court 
invalidated  the  revisions  to  Rtde  1113. 
This  commenter  explicitly  requested 
that  EPA  postpone  approval  of  at  least 
portions  of  submitted  Rule  1113  until 
resolution  of  the  litigation. 

Response:  Both  commenters  asserted 
that  SCAQMD  Rule  1113  as  revised  is 
technologically  and  economically 
infeasible.  For  this  reason,  each 
conunenter  requested  that  EPA  either 
reconsider  or  delay  approval  of  all  or 
portions  of  Rule  1113.  Under  CAA 
section  110(a)(2),  EPA  may  not  consider 
the  economic  or  technological  feasibility 
of  the  provisions  of  the  SCAQMD  Rule 
in  approval  of  the  SIP  revision.  Union 
Electric  Co.  v.  EPA.  427  U.S.  246,  265- 
66  (1976).  As  noted  by  the  Supreme 
Court,  it  is  the  province  of  State  and 
local  authorities  to  determine  whether 
or  not  to  impose  more  stringent  limits 
that  may  require  technology  forcing. 
EPA  must  assess  the  SIP  revision  on  the 
basis  of  the  factors  set  forth  in  CAA 
section  110(a)(2)  which  do  not  provide 
for  the  disapproval  of  a  rule  in  a  SIP 
based  upon  economic  or  technological 
infeasibility. 

Both  commenters  also  argued  that  the 
pendency  of  litigation  by  them  against 
the  SCAQMD  Rule  should  preclude  EPA 
approval  of  the  revisions  to  Rule  1113. 
To  the  extent  that  such  litigation 
concerned  the  economic  and 
technological  feasibility  of  the  Rule, 
such  litigation  is  not  relevant  to  EPA's 
SIP  approval  for  the  reasons  discussed 


above.  One  commenter  further  stated, 
however,  that  SCAQMD  may  have 
violated  state  procedural  law  in  the 
adoption  of  Rule  1113.  thereby  impljring 
that  EPA  should  disapprove  or  delay 
approval  of  the  SIP  revision  because 
SCAQMD  might  not  have  authority 
under  State  or  local  law  to  carry  out  the 
SIP  as  required  by  CAA  section 
110(a){2)(E)(i). 

EPA  believes  that  it  is  inappropriate 
to  disapprove  or  delay  approval  of  a  SIP 
revision  merely  on  the  basis  of  pending 
State  coiut  challenges  to  SCAQMD's 
regulation.  To  do  so  would  allow  parties 
to  impede  SIP  development  merely  by 
initiating  litigation.  Alternatively,  were 
EPA  required  to  assess  the  validity  of  a 
litigant's  State  law  claims  in  the  SIP 
approval  process.  EPA  would  have  to 
act  like  a  State  court,  in  effect  weighing 
the  competing  claims  of  a  State  and  a 
litigant.  Therefore,  EPA  does  not 
interpret  CAA  section  110(a)(2)  to 
require  the  Agency  to  make  such 
judgnients  in  the  SIP  approval  process, 
especially  where  the  validity  of  those 
challenges  tiuns  upon  issues  of  State 

Erocedvual  law.  The  Agency  may, 
owever,  consider  disapproval  of  a  SIP 
revision  because  of  pending  challenges 
where  it  deems  appropriate  because  of 
the  facts  and  circumstances  of  the 
imderlying  challenge,  as  in  the  case  of 
allegations  of  violation  of  Federal  law 
administered  by  the  Agency.  Moreover, 
EPA  believes  that  the  structiue  of  the 
CAA  provides  appropriate  mechanisms 
for  litigants  to  pursue  their  claims  and 
appropriate  remedies  in  the  event  that 
they  are  ultimately  successful,  as 
discussed  in  the  case  cited  by  a 
commenter.  See,  Sierra  Club  v.  Indiana- 
Kentucky  Electric  Corp..  716  F.2d  1145, 
1153  (7th  Cir.  1983)  (State  court 
invalidation  of  a  SIP  provision  resulted 
in  an  unenforceable  SIP  provision 
which  the  State  had  to  reenact  or  which 
EPA  may  use  as  the  basis  for  a  SIP  call). 
In  any  case,  EPA  notes  that  the  State 
trial  court  has  now  ruled  against  those 
parties  who  challenged  Rule  1113, 
including  the  commenters.  See, 
Shermn-Williams  Co.  et  al.  v.  SCAQMD. 
[Superior  Coiul  of  Cal.,  County  of  Los 
Angeles,  No.  BC162162,  Order  dated 
Feb.  3, 1999).  The  outcome  of  that 
litigation  confirms  EPA's  conclusion 
that  SCAQMD  has  provided  the 
necessary  assurances  contemplated  in 
CAA  section  110(a)(2).  EPA 
acknowledges  that  the  ruling  of  the  trial 
court  against  the  litigants  may  not  be  the 
final  disposition  of  dieir  claims,  but  the 
Agency  believes  in  this  instance  that 
until  a  court  rules  against  SCAQMD  on 
the  commenters'  State  law  claims,  the 
Agency  cannot  disapprove  the  SIP 
revision  on  the  basis  of  those  claims. 
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For  the  reasons  discussed  above,  if  the 
litigants  appeal  the  order  of  the  trial 
court,  the  mere  pendency  of  an  appeal 
by  the  conunenters  likewise  does  not 
provide  a  basis  for  the  Agency  to  delay 
or  disapprove  the  SIP  revision. 
Finally,  one  conunenter  also 
suggested  that  EPA  should  disapprove 
the  revision  of  Rule  1113  because  its 
VOC  content  limits  differed  from  those 
of  EPA's  proposed  national  rule  for 
architectural  coatings  under  CAA 
section  183(e).  As  stated  in  the  preamble 
to  the  final  rule  for  architectural 
coatings.  Congress  did  not  intend 
section  183(e)  to  preempt  any  existing 
or  future  State  rules  governing  VOC 
emissions  from  consiuner  and 
commercial  products.  See,  e.g.,  63  FR 
48,848,  48,857  (Sept.  11,  1998).  Section 
59.410  of  the  final  architectural  coatings 
regulations  explicitly  provides  that 
States  and  their  political  subdivisions 
retain  authority  to  adopt  and  enforce 
their  own  additional  regulations 
affecting  these  products.  See,  63  FR 
48,848,  48,884  (Sept.  11, 1998). 
Accordingly,  SCAQMD  retains  authority 
to  impose  more  stringent  limits  for 
architectiu^  coatings  as  part  of  its  SIP, 
and  its  election  to  do  so  is  not  a  basis 
for  EPA  to  disapprove  the  SIP.  See, 
Union  Electric  Co.  v.  EPA.  427  U.S.  246, 
265-66  (1976).  EPA  favors  national 
unifomuty  in  consiuner  and  commercial 
product  regulation,  but  recognizes  that 
some  localities  may  need  more  stringent 
regulation  to  combat  more  serious  and 
more  intransigent  ozone  nonattainment 
problems. 

IV.  EPA  Action 

EPA  is  finalizing  action  to  approve 
the  above  rule  for  inclusion  into  the 
California  SIP.  EPA  is  approving  the 
submittal  under  section  110(k)(3)  as 
meeting  the  requirements  of  section 
110(a)  and  Part  D  of  the  CAA  and  in 
light  of  EPA's  authority  piu-suant  to 
section  301  (a)  to  adopt  regulations 
necessary  to  further  air  quality  by 
strengthening  the  SIP.  This  approval 
action  will  incorpdrate  this  ride  into  the 
federally  approved  SIP.  The  intended 
effect  of  approving  this  rule  is  to 
regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 


V,  Administrative  Requirements 

A.  Executive  Order  12866 

'  The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  Regulatory  Planning  and  Review. 

B.  Executive  Order  12875 

Under  E.O.  12875,  Enhancing  the 
Intergovernmental  Partnership,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciuxed  by  those  govenunents,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  E.O.  12875 
requires  EPA  to  provide  to  the  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  natiue  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  State,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997),  " 
apphes  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  E.O.  13045  because  it  does 
not  involve  decisions  intended  to 
mitigate  environmental  health  or  safety 
risks. 


D.  Executive  Order  13084 

Under  E.O.  13084,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  EPA  may  not  issue  a 
regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  the  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
siumnary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significandy  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  imder 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
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The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

jF.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  nde 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  biudensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significandy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  residt  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
Approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  20, 1999. 
''iling  a  petition  for  reconsideration  by 


the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compoimds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  May  28, 1999. 
David  P.  Howekamp, 
Acting  Regional  Administrator.  Region  DC. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(242)  introductory 
text,  (c)(242)(i)  introductory  text,  and 
(c)(242)(i)(B)  to  read  as  follows: 

§52.220    Identification  of  plan. 

***** 

(c)*  *  * 

(242)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  November  26, 1996,  by  the 
Governor's  designee. 

(i)  Incorporation  by  reference. 

•  *        •        •        * 

(B)  South  Coast  Air  Quality 
Management  District. 

{1)  Rule  1113,  adopted  on  September 
2, 1977  and  amended  on  November  8, 
1996. 

*  •        •        •        * 

[FR  Doc.  99-15167  Filed  6-18-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-6363-6] 

Technical  Amendments  to  Approval 
and  Promulgation  of  Implementation 
Plans:  Oregon;  Correction  of  Effective 
Date  Under  CRA 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction  of 
effective  date  imder  CRA. 

summary:  On  July  24, 1998  (63  FR 
39743  ),  the  Environmental  Protection 
Agency  published  in  the  Federal 
Register  a  direct  final  rule  approving 
revisions  to  the  Oregon  State 
Implementation  Plan,  which  established 
an  effective  date  of  September  22,  1998. 
EPA  promidgated  that  revision  to  satisfy 
the  requirements  of  section  110  of  the 
Clean  Air  Act  (CAA)  and  40  CFR  part 
51.  In  this  document,  EPA  is  correcting 
the  effective  date  of  the  July  24,  1998 
rule  to  Jime  21, 1999  to  be  consistent 
with  sections  801  and  808  of  the 
Congressional  Review  Act  (CRA), 
enacted  as  part  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act,  5  ' 
U.S.C.  801,808. 
EFFECTIVE  DATE:  June  21,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rindy  Ramos  (206)  553-6510 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  801  of  the  CRA  precludes  a 
rule  from  taking  effect  until  the  agency 
promulgating  the  rule  submits  a  rule 
report,  which  includes  a  copy  of  the 
rule,  to  each  House  of  the  Congress  and 
to  the  Comptroller  General  of  the  United 
States  (GAO).  In  the  July  24, 1998  direct 
final  nde,  EPA  erroneously  concluded 
that  the  rule  was  a  rule  of  particular 
applicability,  and  thus,  was  not  subject 
to  the  CRA.  EPA  now  has  determined 
that  the  Jidy  24, 1998  rule  is  subject  to 
the  CRA  because  it  is  a  rule  of  general 
applicability;  thus,  although  the  rule 
was  promulgated  on  July  24,  1998,  the 
action  did  not  take  effect  on  September 
22, 1998  as  originally  stated.  After  we 
discovered  oiu  error,  we  submitted  the 
rule  to  both  Houses  of  Congress  and  the 
GAO  on  April  28, 1999.  This  document 
amends  the  effective  date  of  the  rule 
consistent  with  the  provisions  of  the 
CRA. 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable. 
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unnecessary  or  contrary  to  the  public 
interest,  an  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  conunent.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportunity  for 
conunent  because  EPA  merely  is 
correcting  the  effective  date  of  the 
promulgated  rule  to  be  consistent  with 
the  congressional  review  requirements 
of  the  Congressional  Review  Act  as  a 
matter  of  law  and  has  no  discretion  in 
this  matter.  Thus,  notice  and  public 
procedlue  are  imnecessary.  The  Agency 
finds  that  this  constitutes  good  cause 
under  5  U.S.C.  553(b)(B).  Moreover, 
since  today's  action  does  not  create  any 
new  regulatory  requirements  and 
affected  parties  have  known  of  the 
underlying  rule  since  July  24,  1998,  EPA 
finds  that  good  cause  exists  to  provide 
for  an  immediate  effective  date  pursuant 
to  5  U.S.C.  553(d)(3)  and  808(2). 

n.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty,  contain  any 
unfunded  mandate,  or  impose  any 
significant  or  unique  impact  on  small 
governments  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
require  prior  consultation  with  State, 
local,  and  tribal  government  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28, 1993)  or 
Executive  Order  13084  (63  FR  27655 
(May  10,  1998),  or  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994).  Because  this  action  is  not  subject 
to  notice-and-comment  requirements 
xmder  the  Administrative  Procediu^  Act 
or  any  other  statute,  it  is  not  subject  to 
the  regulatory  flexibility  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  This  rule  also  is  not  subject 
to  Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  because  EPA  interprets 
E.O.  13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  imder  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  rule  is  not  subject 
to  E.O.  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 


Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  5  U.S.C. 
808(2).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  June  21, 
1999.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

This  action  only  amends  the  effective 
date  of  the  imderlying  rule;  it  does  not 
amend  any  substantive  requirements 
contained  in  the  rule.  Accordingly,  to 
the  extent  it  is  available,  judicial  review 
is  limited  to  the  amended  effective  date. 
Under  section  307(b)(1)  of  the  Clean  Air 
Act,  petitions  for  judicial  review  of  the 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  20, 1999. 

Dated:  June  14, 1999. 
Carol  M.  Browner, 
AdminJstrator. 

(FR  Doc.  99-15542  Filed  6-18-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300872;  FRL-6083-9] 
RIN  2070-AB78 

Hydrogen  Peroxide;  Exemption  from 
the  Requirement  of  a  Toleranca 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  fi'om  the  requirement  of  a 
tolerance  for  residues  of  the  biochemical 
hydrogen  peroxide  on  all  food 
commodities  when  applied/used  as  an 
algaecide,  fungicide,  and  bactericide  at 
the  rate  of  <  1%  hydrogen  peroxide  per 
application  on  growing  crops  (all  food 


commodities)  and  postharvest  potatoes. 
Biosafe  Systems  submitted  a  petition  to 
EPA  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996 
requesting  an  exemption  from  the 
requirement  of  a  tolerance.  This 
regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  hydrogen  peroxide. 
DATES:  This  regulation  is  effective  June 
21,  1999.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  August  20,  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-3008721, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300872],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  electronic 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  electronic 
objections  and  hearing  requests  will  also 
be  accepted  on  disks  in  WordPerfect 
5.1/6.1  or  ASCn  file  format.  All  copies 
of  electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  [OPP-300872]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Anne  Ball,  c/o  Product  Manager 
(PM)  90,  Biopesticides  and  Pollution 
Prevention  Division  (751 IC), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
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Office  location,  telephone  niunber,  and 
e-mail  address:  9th  Q.,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA,  703-308-8717;  e-mail  address: 
ball.anne@epa.gov. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  23, 1998 
(63  FR  50901  )  (FRL-6028-4),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a(e),  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
1 70)  annoimcing  the  filing  of  a  pesticide 
tolerance  petition  by  Biosafe  Systems,  at 
that  date  at  45  E.  Woodthrush  Trail,  East 
Medford,  NJ  08055,  at  present  at  80 
Commerce  St.,  Glastonbiuy,  CT  06033. 
The  notice  included  a  summary  of  the 
petition  prepared  by  the  petitioner 
Biosafe  Systems,  the  registrant.  There 
were  no  comments  received  in  response 
to  the  notice  of  filing.  The  petition 
requested  that  40  CFR  part  180  be 
amended  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  hydrogen  peroxide.  By  this 
final  rule,  EPA  is  granting  the  petition. 
EPA  is  amending  the  existing  exemption 
for  hydrogen  peroxide  in  accordance 
with  the  petition.  Based  on  this  action, 
EPA  considers  the  existing  exemption  to 
be  reassessed. 

I.  Risk  Assessment  and  Statutory 
Findings 

New  section  408(c)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  estabUsh  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408{c)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  fit)m  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposing.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensiu-e  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...."  Additionally,  section 
408(b)(2)(D)  requires  that  the  Agency 
consider  "available  information" 
concerning  the  cumulative  effects  of  a 
particular  pesticide's  residues  and 
"other  substances  that  have  a  common 
mechanism  of  toxicity." 


EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposine  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 

n.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
hiunan  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 

Hydrogen  peroxide  at  a  concentration 
of  27.17%  has  a  pH  of  1.05  at  which 
concentration  EPA  assumes  a  toxicity 
category  I  for  skin  and  eye  irritation. 
Biosafe  has  submitted  toxicology 
information  fit>m  open  literatiu^  for 
aqueous  solutions  containing  6% 
hydrogen  peroxide  and  for  aqueoiis 
solutions  containing  50%  hydrogen 
peroxide.  The  concentrate  (27.17% 
hydrogen  peroxide)  will  be  diluted  with 
water  at  the  rate  of  1:50  or  1:100  or 
1:300  and  thus,  the  concentration  of 
hydrogen  peroxide  in  the  product  at  the 
time  of  application  will  range  from 
0.09%  to  0.54%.  The  information  from 
open  literature  demonstrated  that 
solutions  containing  6%  hydrogen 
peroxide  have  an  acute  oral  LD50  ^  5,000 
milligram/kilogram  (mg/kg)  in  rats 
(toxicity  category  III),  an  acute  dermal 
LDso  ^  10,000  mg/kg  in  rabbits  (toxicity 
category  IV),  and  an  inhalation  LCsq  of 
4  milligram/liter  (mg/1)  (toxicity 
category  IV).  The  6%  hydrogen  peroxide 
solutions  are  mild  irritants  to  rabbit  skin 
and  cause  severe  irreversible  corneal 
injury  in  half  of  the  exposed  rabbits 
(toxicity  category  I).  Toxicology 
information  from  open  literature 
demonstrated  that  solutions  which 
contained  50%  hydrogen  peroxide  have 
an  acute  oral  LDso  ^  500  mg/kg  in  rats 
(toxicity  category  II),  and  an  acute 
dermal  LDso  ^  1.000  mg/kg  in 
rabbits(toxicity  category  11).  No  deaths 
resulted  after  an  8-hour  exposure  of  rats 
to  satiu^ted  vapors  of  90%  hydrogen 
peroxide,  LCso  =  4  mg/1  (2,000  ppm). 
Solutions  which  contain  50%  hydrogen 
peroxide  also  are  extremely  irritating 
(corrosive)  to  rabbit  eyes  (toxicity 
category  I). 

EPA  has  concluded  that  for  food  use 
at  an  application  rate  of  <  1%  hydrogen 
peroxide  no  apparent  acute  toxicity  and 


subchronic  toxicity  end  points  exist  to 
suggest  a  significant  toxicity.  An  RfD 
(chronic  toxicity)  for  hydrogen  peroxide 
has  not  been  estimated  because  of  its 
short  half-life  in  the  environment  and 
lack  of  any  residues  of  toxicological 
concern.  For  similar  reasons,  an 
additional  safety  factor  was  not  judged 
necessary  to  protect  the  safety  of  infants 
and  children.  Additionally,  hydrogen 
peroxide  is  listed  by  the  Food  and  Drug 
Administration  as  Generally  Recognized 
As  Safe  (GRAS).  Additionally  hydrogen 
peroxide  is  used  to  treat  food  at  a 
maximiun  level  of  0.05%  in  milk  used 
in  cheesemaking,  0.04%  in  whey,  0.15% 
in  starch  and  com  syrup,  and  1.25%  in 
emulsifiers  containing  fatty  acid  esters 
as  bleaching  agents  (21  CFR  184.1366). 
As  a  GRAS  substance  hydrogen 
peroxide  may  be  used  in  washing  or  to 
assist  in  the  lye  peeling  of  fruits  and 
vegetables  (21  CFR  173.315). 

in.  Aggregate  Exposures 

In  examining  aggregate  exposure,. 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposiues  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposiu^s,  including 
drinking  water  from  groimd  water  or 
surface  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

A.  Dietary  Exposure 

1.  Food.  For  the  proposed  uses  the 
concentrate  of  hydrogen  peroxide  will 
be  diluted  with  water  at  \he  rate  of  1:50, 
1:100  or  1:300  corresponding  to  a  low 
concentration  of  hydrogen  peroxide  in 
the  product  at  the  time  of  application  ( 
0.09-0.54%).  The  solution,  having  a  low 
concentration  of  hydrogen  peroxide, 
reacts  on  contact  with  the  surface  on 
which  it  is  sprayed  and  degrades 
rapidly  to  oxygen  and  water.  Therefore 
residues  in  or  on  treated  food 
commodities  of  the  algaecide/fungicide/ 
bactericide  hydrogen  peroxide  are 
expected  to  be  negligible.  Additional 
sources  of  the  GRAS  substance 
hydrogen  peroxide  in  concentrations 
range  from  0.04%  to  1.25%  in  various 
foods  as  cited  above  (21  CFR  184.1366). 

2.  Drinking  water  exposure.  At  the 
proposed  application  rates,  the  use  of 
hycfrogen  peroxide  as  an  algaecide, 
fungicide,  and  bactericide  to  treat  food 
commodities  could  result  in  a  minimal 
transfer  of  residues  to  potential  drinking 
water  sources.  This  is  due  to  the  low 
application  rate  and  the  rapid  chemical 
degradation  of  hydrogen  peroxide  into 
oxygen  and  water  neither  of  whicn  is  of 
toxicological  concern. 
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B.  Other  Non-Occupational  Exposure 

There  may  be  minimal  amounts  of 
non-dietary  exposure  to  hydrogen 
peroxide  in  homes  through  the 
infrequent  and  short  topical  use  of  the 
substance  in  treating  minor  skin  injuries 
and  in  its  use  in  oral  mouthwashes. 
Exposure  is  expected  to  be  minimal  also 
because  of  the  rapid  chemical 
degradation  of  hydrogen  peroxide  into 
oxygen  and  water. 

IV.  Cnmulative  EfiEects 

Because  of  the  low  use  rates  of 
hydrogen  peroxide,  its  low  toxicity  and 
rapid  degradation,  EPA  does  not  believe 
that  there  is  any  concern  regarding  the 
potential  for  cumulative  effects  of 
hydrogen  peroxide  with  other 
substances  due  to  a  common 
mechanism  of  action.  Because  hydrogen 
peroxide  is  not  known  to  have  a 
common  toxic  metabolite  with  other 
substances,  EPA  has  not  assumed  that 
hydrogen  peroxide  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

V.  Determination  of  Safety  for  U.S. 
Population,  Infants  and  Children 

Because  hydrogen  peroxide  is  of  low 
toxicity,  the  proposed  uses  employ  low 
concentrations  of  hydrogen  peroxide, 
and  hydrogen  peroxide  degrades  rapidly 
following  application,  EPA  concludes 
that  this  exemption  from  the 
requirement  of  a  tolerance  in  or  on  all 
food  commodities  for  hydrogen 
peroxide  when  applied  at  ^  1%  will  not 
pose  a  dietary  risk  under  reasonably 
foreseeable  circumstances.  Further,  the 
EPA  Office  of  Water  has  stated  that  it 
has  seen  no  new  data  that  contradict  the 
assessment  previously  given,  which  is 
that  low  concentrations  of  hydrogen 
peroxide  do  not  typically  persist  in 
drinking  water  at  levels  that  pose  a 
health  risk.  Accordingly,  EPA  concludes 
that  there  is  a  reasonable  certainty  of  no 
harm  to  consumers,  including  infants 
and  children,  from  aggregate  exposure 
to  hydrogen  peroxide. 

VI.  Other  Considerations 

A.  Endocrine  Disruptors 

There  is  no  evidence  to  suggest  that 
hydrogen  peroxide  in  the  proposed 
concentrations  will  adversely  affect  the 
endocrine  system. 

B.  Analytical  Method(s) 

An  analytical  method  for  the 
detection  of  residues  of  hydrogen 
peroxide  is  not  applicable  to  this 
tolerance  exemption  because  of  the  low 
concentration  of  hydrogen  peroxide  in 
the  product  at  the  time  of  application  at 
the  time  of  application  (S 1%)  and  its 


rapid  degradation  to  water  and  oxygen 
on  contact  with  crops. 

C.  Codex  Maximum  Residue  Level 

There  are  no  Codex  Maximum 
Residue  Levels  (MRLs)  established  for 
residues  of  hydrogen  peroxide. 

Vn.  Olqections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)  and  as  was  provided  in 
the  old  section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  governs  the  submission  of 
objections  and  hearing  requests.  These 
regidations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  August  20, 1999, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Heaijng  Clerk,  at  the  address  given 
imder  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
hearing  clerk  should  be  submitted  to  the 
OPP  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  EPA 
is  authorized  to  waive  any  fee 
reqiiirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding 
tolerance  objection  fee  waivers,  contact 
James  Tompkins,  Registration  Division 
{7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  239,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  (703)  305-5697, 
tompkins.jim@epa.gov.  Requests  for 
waiver  of  tolerance  objection  fees 
should  be  sent  to  James  Hollins, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 


the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summeuy  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  1 78.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  a  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  number 
[OPP-300872]  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for.inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwv.,  Arlington,  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-docket@epa.gov 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regmation, 
as  well  as  the  public  version,  as 
described  in  this  imit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 


Federal  Register /Vol.  64,  No.  118 /Monday,  June  21,  1999 /Rules  and  Regulations 


33025 


include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

IX.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  imder  section  408(d)  of  the 
FFDCA  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  tjrpes  of  actions  from 
review  imder  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
fleview(58  FR  51735,  October  4,  1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  require 
any  special  considerations  as  required 
by  Executive  Order  12898,  entitled 
Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28,  1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 


a  State,  local  or  tribal  government, 
iinless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  an 
imfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998),  EPA  may  not 
issue  a  regulation  that  is  not  requfred  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  commimities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 


section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

X.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Sub|ect8  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricidtural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  3, 1999. 

Kathleen  D.  Knox, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART18(HAMENDE0] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346a  and  371. 

2.  Section  180.1197  is  revised  to  read 
as  follows: 

§180.1197    Hydrogen  peroxide;  examption 
from  the  requirement  of  a  tolerance. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  hydrogen  peroxide  in  or  on  all  food 
commodities  at  the  rate  of  <  1% 
hydrogen  peroxide  per  application  on 
growing  crops  and  postharvest  potatoes 
when  applied  as  an  algaecide.  fungicide 
and  bactericide. 

|FR  Doc.  99-15718  Filed  6-18-99:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

NatkMial  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

Rsheries  off  West  Coast  States  and  in 
the  Western  Pacific 

CFR  Correction 

In  Title  50  of  the  Code  of  Federal 
Regulations,  part  600  to  end.  revised  as 
of  Oct.  1.  1998,  §  660.333  is  corrected  by 
revising  paragraph  (f)(2)  as  follows: 


§  660.333    Limited  entry  fishery— general. 

***** 

(0*  *  * 

(2)  Limited  entry  permits  may  not  be 
transferred  to  a  different  holder  or 
registered  for  use  with  a  different  vessel 
more  than  once  every  12  months,  except 
in  cases  of  death  of  the  permit  holder  or 
if  the  permitted  vessel  is  totally  lost,  as 
defined  at  §660.302.  The  exception  for 
death  of  a  permit  holder  applies  for  a 
permit  held  by  a  partnership  or  a 
corporation  if  the  person  or  persons 
holding  at  least  50  percent  of  the 


ownership  interest  in  the  entity  dies. 
When  a  permit  transferred  from  one 
holder  to  another  holder  is  initially 
"unidentified"  with  regard  to  vessel 
registration,  or  when  a  permit's  vessel 
registration  is  otherwise  "unidentified", 
the  transaction  is  not  considered  a 
"transfer"  for  purposes  of  this 
restriction  until  the  permit  is  registered 
for  use  with  a  specific  vessel. 
***** 

[FR  Doc.  99-55520  Filed  6-18-99;  8:45  am] 

BHXING  CODE  1505-01-0 


33027 


Proposed  Rules 


Federal  Register 

Vol.  64,  No.  118 

Monday,  June  21,  1999 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  tt)e  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
lilies. 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

t  CFR  Parts  1306, 1307, 1309  and  1310 

Over-Order  Price  Regulation 

agency:  Northeast  Dairy  Compact 

(j^ommission. 

ACTION:  Supplemental  proposed  rule; 

reopening  of  comment  period;  notice  of 

hearings. 

summary:  The  Northeast  Dairy  Compact 
Commission  is  continuing  to  consider 
whether  to  amend  the  over-order  price 
regulation  to  establish  a  supply 
management  program.  The  Conunission 
previously  proposed  an  assessment/ 
refund  program  and  is  slightly 
modifying  that  proposed  program.  As  an 
ahemative  to  the  assessment/refund 
program,  the  Commission  is  now  also 
proposing  a  base/excess  program.  The 
Commission  is  reopening  the  comment 
period  and  is  requesting  additional 
comment  and  testimony  on  each  of 
these  proposed  programs. 
DATES:  Written  comments  and  exhibits 
may  be  submitted  until  5:00  p.m., 
August  18,  1999.  See  SUPPLEMENTARY 
INFORMATION  section  for  public  hearing 
dates  and  filing  dates  for  pre-filed 
testimony. 

ADDRESSES:  Mail,  or  deliver,  sworn  and 
i^otarized  testimony,  comments  and 
exhibits  to:  Northeast  Dairy  Compact 
Commission.  34  Barre  Street,  Suite  2, 
Montpelier,  Vermont  05602.  See 
SUPPLEMENTARY  INFORMATION  section  for 
public  hearing  locations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Becker.  Executive  Director, 
Northeast  Dairy  Compact  Commission  at 
the  above  address  or  by  telephone  at 
(802)  229-1941.  or  by  facsimile  at  (802) 
^29-2028. 
SUPPLEMENTARY  INFORMATION: 

L  Public  Hearing  Dates,  Times  and 
Locations;  Filing  Dates  for  Written 
Comments 

The  public  hearing  dates  and 
locations  are: 


1.  July  7. 1999.  7:00  p.m.  at  the 
Storrowton  Village  White  Church 
Meeting  House,  Eastern  States 
Exposition,  1305  Memorial  Avenue,  on 
MA  147,  Gate  2,  West  Springfield,  MA. 

2.  August  4, 1999,  7:00  p.m.  at  the 
North  Stage  Opera  House,  Exit  11, 1-91. 
White  River  Jimction,  VT. 

3.  Pre-filed  testimony  is  encouraged 
and  may  be  submitted  to  the  Northeast 
Dairy  Compact  Commission  at  the 
address  in  the  ADDRESSES  section  by 
12:00  p.m.  June  30,  1999  for  the  July  7 
hearing  and  by  12:00  p.m.  July  28, 1999 
for  the  August  4  hearing. 

n.  Background 

The  Northeast  Dairy  Compact 
Commission  ("Commission")  was 
established  under  authority  of  the 
Northeast  Interstate  Dairy  Compact 
("Compact").  The  Compact  was  enacted 
into  law  by  each  of  the  six  participating 
New  England  states  as  follows: 
Connecticut — ^Pub.  L.  93-320;  Maine — 
Pub.  L.  89-437,  as  amended.  Pub.  L.  93- 
274;  Massachusetts — Pub.  L.  93-370; 
New  Hampshire — Pub.  L.  93-336; 
Rhode  Island— Pub.  L.  93-106; 
Vermont — Pub.  L.  93-57.  In  accordance 
with  Article  I,  Section  10  of  the  United 
States  Constitution,  Congress  consented 
to  the  Compact  in  Pub.  L.  104-127 
(FAIR  Act).  Section  147,  codified  at  7 
U.S.C.  7256.  Subsequently,  the  United 
States  Secretary  of  Agricidtiue.  pursuant 
to  7  U.S.C.  7256(1).  authorized 
implementation  of  the  Compact. 

Pursuant  to  its  rulemaking  authority 
imder  Article  V.  Section  11  of  the 
Compact  the  Commission  concluded  an 
informal  rulemaking  process  and  voted 
to  adopt  a  compact  over-order  price 
regulation  on  May  30,  1997.'  Tlie 
Commission  subsequently  amended  and 
extended  the  compact  over-order  price 
regulation.^  In  1998,  the  Commission 
further  amended  specific  provisions  of 
the  over-order  price  regulation.^  The 
current  compact  over-order  price 
regulation  is  codified  at  7  CFR  Chapter 
Xni.  The  Commission  published 
additional  regulatory  backgroimd 
information  in  the  original  notice  of  the 
proposed  supply  management  plan  at  64 
FR  19084  (April  19, 1999).  A  public 
hearing  on  the  proposed  supply 
management  plan  was  held  on  May  5. 


>  62  FR  29626  (May  30,  1997). 
2  62  FR  62810  (Nov.  25.  1997). 
'63  FR  10104  (Feb.  27,  1998);  63  FR  4638S  (Sept. 
1, 1998);  and  63  FR  65517  (Nov.  27, 1998). 


1999  and  comments  were  received  until 
May  19. 1999.  Following  review  of  the 
public  testimony  and  comments 
received,  the  Commission  is  requesting 
additional  comments,  extending  the 
comment  period,  holding  two  additional 
public  hearings  and  is  also  proposing  an 
alternative  supply  management 
program. 

m.  Proposed  Supply  Management 
Programs 

The  proposed  supply  management 
programs  are  designed  to  meet  the 
Commission's  responsibilities  under 
Article  fV,  Section  9(f)  of  the  Compact. 
That  provision  provides  that  "[w]hen 
establishing  a  compact  over-order  price, 
the  commission  shall  take  such  action 
as  necessary  and  feasible  to  ensure  that 
the  over-order  price  does  not  create  an 
incentive  for  producers  to  generate 
additional  supplies  of  milk."  The 
Conunission  is  proposing  to  implement 
one  of  two  distinct  programs  to  address 
its  responsibilities  under  Section  9(f)  of 
the  Compact.  One  is  an  assessment/ 
refund  program  and  the  other  is  a  base/ 
excess  program.  The  two  programs  are 
presented  separately  below. 

It  is  the  intention  and  judgment  of  the 
Commission  that  the  combination  of  a 
supply  management  program  and  the 
recendy  promidgated  rules  limiting 
compact  payments  on  diverted  and 
transferred  milk*  will  operate  in 
coordination  to  regidate  the  supply  of 
milk  in  New  England  relative  to  the 
consiuner  demand  and  to  ensure  that 
the  compact  payments  do  not  create  an 
incentive  to  generate  supplies  of  milk  in 
excess  of  the  tolerance  levels  prescribed 
for  diverted  and  transferred  milk  and 
deemed  to  be  necessary  to  assure  New 
England  "consimiers  of  an  adequate, 
local  supply  of  pure  and  wholesome 
milk."' 

Assessment/Refund  Program 

The  Commission  initially  proposed  an 
assessment/refund  program  at  64  FR 
19084  (April  19, 1999).  The  Commission 
proposes  slight  modifications  to  that 
program  and  requests  comments  on  that 
program,  as  modified.  The  modified 
proposed  program  woidd  require  the 
Commission  to  reduce  the  producer  pay 
price  by  five  cents  per  hundredweight 
in  months  when  there  ar*^  compact 
producer  payments.  N     Hjiigatior 


«63FR  65517  (Nr 
'Compac     '  rt.  I 
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would  accrue  if  there  is  no  compact 
producer  payment  in  a  particular 
month.  These  funds  would  be 
accumulated  in  an  escrow  account 
throughout  the  calendar  year  in  a 
supply  management-settlement  fund. 

At  the  conclusion  of  the  calendar 
year,  producers  would  have  45  days  to 
submit  an  application  to  the 
Commission  for  a  refund  from  the 
supply  management-settlement  fund. 
There  would  be  two  categories  of 
producers  eligible  for  the  refund:  (1) 
Producers  who  reduced  their 
production  as  compared  to  their  prior 
year's  production  level;  and  (2) 
producers  who  maintained  their  milk 
production  level  at  a  rate  of  increase  not 
more  than  1%  compared  to  the  prior 
year's  production.  All  eligible  producers 
would  receive  a  refund  based  on  a  flat 
rate  per  producer.  One-half  of  the 
supply  management-settlement  fund 
would  be  distributed  to  eligible 
producers  on  a  per  producer  basis.  The 
amount  of  the  flat  rate  refund  would  be 
determined  by  dividing  the  total 
number  of  eligible  producers  into  one- 
half  the  value  of  the  supply 
management-settlement  fund. 

In  addition,  producers  who  reduced 
their  milk  production,  compared  to  the 
prior  year's  production,  would  receive  a 
refund  amount  based  on  a  price  per 
hundredweight  of  reduced  milk 


production.  There  would  be  a  maximum 
refund  per  producer  of  $12,000  for  the 
per  hundredweight  payment.  The 
maximum  would  only  apply  to  the  per 
hundredweight  portion  of  the  refund 
and  the  producer  would  still  be  eligible 
for  the  per  producer  portion  of  the 
refund. 

The  assessment/refund  program 
would  be  intended  to  assure  that 
compact  payments  do  not  create  an 
incentive  for  producers  to  generate 
additional  supplies  of  milk  by  creating 
an  incentive  for  all  producers  to 
maintain  a  stable,  local  supply  of  milk 
for  the  New  England  milk  market.  All 
producers  would  share  equally  in  the 
burden  of  funding  this  program  through 
a  reduction  in  the  producer  pay  price. 
Only  those  producers  who  reduce  or 
maintain  their  production  level  would 
be  eligible  for  a  refund.  However,  the 
program  would  not  otherwise  restrict 
the  milk  production  of  those  producers 
who,  for  business  reasons  unrelated  to 
the  compact  payments,  chose  to 
increase  their  milk  production  at  a  rate 
greater  than  1%  per  year. 

The  Commission  would  also  change 
the  regulation  regarding  any  balance  left 
in  an  account  established  to  meet  a 
potential  liability  to  the  Commodity 
Credit  Corporation.  The  supply 
management  program  would  be 
designed  to  meet  the  Commission's 


responsibilities  under  section  9(f)  of  the 
Compact,  and  therefore,  any  balance  in 
a  CCC  escrow  account  would  be 
returned  to  the  producer-settlement 
fund  for  distribution  to  all  producers  in 
the  next  producer  pool. 

The  Commission  offers  the  following 
examples  to  assist  interested  persons  in 
evaluating  the  modified  proposed 
assessment/refund  program.  In  calendar 
year  1998,  there  was  a  compact 
producer  price  for  eight  months  and 
there  was  no  compact  payment  for  four 
months.  Applying  the  proposed 
program  to  the  actual  circumstances  of 
1998  would  result  in  an  acciunulated 
supply  management-settlement  fund 
balance  of  $2,201,700.  The  proposed 
program  would  withhold  five  cents  per 
hundredweight  in  the  eight  months 
there  was  a  compact  payment  and  there 
would  be  no  withholding  in  the  four 
months  with  no  compact  payment.  This 
would  result  in  an  overall  assessment  of 
$.0336  per  hundredweight  for  all 
producers  for  the  calendar  year. 

Table  1  shows  the  cost  per  producer 
of  a  reduction  in  the  producer  pay  price 
of  $.0336  per  hundredweight  on  a 
monthly  and  annual  basis.  As  discussed 
above,  the  $.0336  reduction  in  the 
producer  pay  price  is  the  proposed  cost 
of  funding  the  supply  management- 
settlement  fund,  averaged  over  the 
twelve  months  in  1998. 


Table  1.— Cost  of  Supply  Management  Assessment  to  Selected  Size  Farms 


Number  of  cows 


40  .... 
57  .... 
86  .... 
286  .. 

1,144 


Pounds 


700.000 

1,000,000 

1,500,000 

5,000.000 

20.000,000 


Reduced 
rate/cwt 


$0336 
.0336 
.0336 
.0336 
.0336 


Cost  per 
month 


$20 

28 

42 

140 

560 


Cost  per 
year 


$235 

336 

504 

1,680 

6,720 


The  examples  in  Tables  2  and  3 
assiune  that  each  size  farm  reduces 
production  by  five  percent  compared  to 
the  prior  year's  production.  The 
proposed  supply  management  program 
would  pay  one-half  of  the  supply 
management-settlement  fund  on  a  per 
producer,  flat  rate  basis,  and  the  other 
half  on  a  rate  per  hundredweight  of  the 


producer's  reduced  milk  production. 
The  values  used  in  the  examples  are 
determined  by  assuming  that  1,000 
producers  are  eligible  for  the  supply 
management  refund,  and  eligible 
producers  reduced  milk  production  by 
91  miUion  pounds.  These  assumptions 
result  in  a  per  producer  refund  payment 


of  $1 ,100  and  a  per  hundredweight  rate 
of  $1.20. 

Table  2  shows  the  yearly  refund 
different  size  farms  would  receive  imder 
the  proposed  assessment/refund 
program.  The  table  also  reflects  the 
effect  of  the  proposed  $12,000  per 
hundredweight  refund  maximum. 


Table  2.— Yearly  Refund  From  Supply  Management  Program:  Selected  Size  Farms 


Number  of  cows 

Pounds 

Reduced 
pounds 

Reduced 
rate/cwt 

Rate/cwt 
refund 

Per  farm 
refund 

Total 
refund 

40  

700,000 

1,000,000 

1,500,000 

5,000.000 

20,000,000 

35,000 

50,000 

75,000 

250,000 

1,000,000 

$1.20 
1.20 
1.20 
1.20 
1.20 

$420 

600- 

900 

3,000 

12,000 

$1,100 
1.100 
1,100 
1,100 
1,100 

57  

$1,520 

86  

1,700 

286  

2,000 

1 ,144  

4,100 

13,100 
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Table  3  shows  the  yearly  financial 
benefit  to  different  size  farms  of  the 
proposed  assessment/refund  program, 
up  to  the  proposed  $12,000  per 
hundredweight  maximum  refund.  Based 


on  the  assumptions  used  in  the 
example,  the  cost  of  the  program  is 
about  one-half  of  the  total  refund  at  the 
point  when  the  $12,000  per 
hundredweight  maximum  would  apply. 


This  point  would  vary  based  on  other 
assumptions  such  as  aJiigher  or  lower 
percentage  of  reduced  milk  production, 
the  per  hundredweight  payment  rate 
and  the  yearly  cost  of  the  program. 


Table  3.— Yearly  Benefits  From  Supply  Management  Program:  Selected  Size  Farms 


Number  of  cows 


Total 
refund 


Less  cost 


Net  refur>d 


40  .... 
57  .... 
86  .... 
286  .. 
1,144 


$1,520 
1,700 
2,000 
4,100 

13.100 


$235 

336 

504 

1.680 

6.72a 


$1,285 
1.364 
1.496 
2,420 
6,380 


' '  Table  4  shows  the  increased  income 
a  producer  would  have  received  in 
1998,  on  only  the  volume  of  milk 
produced  in  excess  of  the  prior  year's 
production.  The  table  uses  the 
assumption  that  the  rate  of  increased 


production  was  1.8%.  This  is  the  rate  of 
increased  production  in  the  compact 
region  the  Commodity  Credit 
Corporation  used  to  set  the  amount  due 
from  the  Compact  Commission  in  1998. 
The  table  also  applies  the  average 


compact  over-order  producer  price  for 
1998  of  $.286.  The  last  column  shows 
the  compact  payment  to  the  producer 
for  the  increased  milk  production. 


Table  4.— Yearly  Increased  Income  on  Average  Percentage  Increased  Production 


Number  of  cows 

40 

67  

86 

286 

1,144  


Pounds 


%  increase 


Increase  lt>s. 


Av.  price 


Increase  $ 


700,000 

1,000,000 

1,500,000 

5,000,000 

20,000,000 


1.8 
1.8 
1.8 
1.8 
1.8 


12,600 
18,000 
27,000 
90,000 
360,000 


$.286 
.286 
.286 
,286 
.286 


$36 

51 

77 

257 

1,029 


Table  5  shows  the  comparison 
between  the  compact  income  (reduced 
income)  a  producer  would  not  receive 
due  to  decreasing  production  by  five  (5) 
percent,  and  the  financial  benefit  for 


that  production  decrease  imder  the 
proposed  supply  management  program. 
The  table  applies  the  average  compact 
producer  price  of  $.286  for  1998  to 
compute  the  value  of  reduced  income 


and  applies  the  same  assiunptions  as 
used  in  Table  3  to  show  the  effect, 
including  the  cost  to  the  producer,  of 
the  proposed  supply  management 
program  (SMP). 


Table  5.— Comparison  of  Reduced  Compact  Income  To  Supply  Management  Benefits  for  5%  Production 

Decrease 


Number  of  cows 


Reduced 
pounds 


Average 
price 


Reduced 
income 


Net  SMP 
refund 


Net  income 
increase 


40  

g ::::: 

286  ... 
1,144 


35.000 

50,000 

75.000 

250.000 

1.000.000 


$.286 
.286 
.286 
.286 
.286 


$100 
143 
214 
715 

2.860 


$1,285 
1,364 
1,496 
2.420 
6,380 


$1,185 
1,221 
1,282 
1,705 
3.520 


L 


'ase/Excess  Program 

The  Commission  also  requests 
comments  on  a  proposed  base/excess 
program,  as  an  alternative  to  the 
proposed  assessment/refund  program. 
Under  the  proposed  base/excess 
program,  all  compact  qualified 
producers  would  be  assigned  a  base 
production  level  for  each  month.  The 
base  would  be  the  equivalent  of  the 
voliune  of  milk  produced  in  the  same 
month  in  the  prior  calendar  year. 
Producers  would  be  required  to  have 
been  qualified  to  receive  compact 
payments  in  each  month  that  is  used  as 


a  base  month.  Producers  who  were  not 
qualified  to  receive  compact  payments 
in  the  same  month  in  the  prior  calendar 
year,  would  be  assigned  a  base  of  90% 
of  their  current  monthly  milk 
production  in  the  months  of  January, 
February,  July,  August,  September, 
October,  November  and  December  and 
80%  of  their  current  monthly  milk 
production  in  the  months  of  March, 
April,  May  and  Jime.  Producers  would 
then  receive  compact  payments  on  only 
their  base  production  volume,  or  actual 
production  volume,  whichever  is  less. 
Any  amount  of  milk  produced  in  excess 


of  the  base  would  not  receive  compact 
payments. 

Under  the  proposed  program,  a  base 
could  be  transferred  from  one  producer 
to  another  only  under  very  limited 
circumstances.  For  example,  a 
partnership  of  two  producers  could 
dissolve  and  each  producer  take  as  his 
individual  base  the  same  percent  of  the 
partnership  base  as  he  had  percent 
ownership  in  the  partnership,  or  two  or 
more  producers  may  combine  their 
bases  if  they  form  a  partnership 
operating  one  farm.  If  a  producer 
operates  more  than  one  farm,  then  each 
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farm  would  have  a  separate  base,  unless 
the  Canns  and  heri^  are  combined  into 
one  dairy  farm,  in  which  case  the 
separate  bases  may  be  combined  into 
one  base,  if  approved  by  the 
Commission.  In  addition,  the  name  of 
the  baseholder  could  be  changed  to 
another  member  of  the  baseholder's 
immediate  family  if  the  milk  produced 
is  from  the  same  herd  and  on  the  same 
farm  and  the  change  is  approved  by  the 
Compact  Commission. 

Handlers  who  operate  pool  plants  and 
receive  milk  from  producers,  and 
cooperative  associations,  in  their 
capacity  as  a  handler,  would  be  required 
to  provide  the  necessary  dociunentation 
to  the  Commission  on  each  producer's 
monthly  milk  production.  The 
docimientation  would  be  required  two 
times  a  year.  The  Commission  would 
use  this  data  to  notify  each  producer, 
and  the  handler  or  cooperative 
association  receiving  the  producer's 
milk,  of  the  monthly  base.  The 
Conunission  would  notify  producer  s  of 
the  base  for  the  months  of  January 
through  June  by  January  and  the  base  for 


the  months  of  July  through  December  by 
July  of  each  calendar  year. 

If  the  estimated  rate  of  milk 
production  in  the  compact  region 
exceeds  the  national  rate  of  increase  for 
the  period  October  through  September 
of  the  current  year,  then  the 
Commission  would  not  adjust  the 
producer  base  for  the  following  calendar 
year  and  the  producer  base  would  be 
frozen  at  the  monthly  base  then  in 
effect.  After  the  conclusion  of  a  period 
from  October  1  through  September  3D 
when  the  estimated  rate  of  milk 
production  in  the  compact  region  does 
not  exceed  the  national  rate  of  increase, 
then  the  monthly  producer  base  would 
be  adjusted  in  the  next  calendar  year  to 
the  volume  of  milk  produced  in  the 
same  month  in  the  prior  calendar  year. 

The  base/excess  program  would  be 
intended  to  assure  that  compact 
payments  do  not  create  an  incentive  for 
producers  to  generate  additional 
supplies  of  milk  by  creating  an 
incentive  for  all  producers  to  maintain 
a  stable,  local  supply  of  milk  for  the 
New  England  milk  market. 


The  Commission  offers  the  following 
examples  to  assist  interested  persons  in 
evaluating  the  proposed  base/excess 
program.  The  tables  show  the  impact  of 
the  proposed  program  on  different  size 
farms.  The  actual  pool  values  for  April 
1999  milk  were  used  to  develop  the  rate 
per  himdredweight  for  the  tables,  with 
the  assumption  Uiat  96.5%  of  the  milk 
volume  would  be  "base"  milk  and  3.5% 
of  the  milk  voliune  would  be  "excess" 
milk  for  which  no  compact  payment 
would  be  made. 

Table  6  shows  the  comparison  of  the 
monthly  compact  value  for  selected  size 
farms  to  the  compact  value  without  the 
base/excess  program.  The  table  assumes 
that  each  farm  produces  milk  at  the 
same  volume  as  its  base.  With  the 
assumptions  used  in  Table  6.  the 
effective  compact  rate  (which  is  the 
amount  of  the  compact  payment  the 
producer  receives  divided  by  the 
volume  of  all  milk  produced,  including 
the  excess  when  applicable)  is  $1.48  per 
hundredweight. 


Table  6.— Monthly  Benefits  From  Base/Excess  Program  for  Selected  Size  Famis:  No  Increase  in  Mill<  Production 


Number  of  cows 

Base  lt>s 

$/cwt 

Value 

Actual  lt>s 

$/cwt 

Value 

Difference 

40  

58.000 

83,000 

125,000 

417,000 

1,667,000 

1.48 
1.48 
1.48 
1.48 
1.48 

$858 
1.228 
1.850 
6,172 
24,672 

58,000 

83,000 

125,000 

417,000 

1,667,000 

1.43 
1.43 
1.43 
1.43 
1.43 

-  829 
1.187 
1.787 
5.963 

23.838 

57  

29 

86     ;.... 

41 

286  

63 

1144  

209 

834 

Table  7  is  based  on  all  the  same 
assumptions  as  Table  6,  except  it  shows 
the  impact  on  the  monthly  compact 
value  to  the  producer  if  milk  production 
is  reduced  by  5%  as  compared  to  the 
producer's  base  for  the  month.  The 


compact  payments  would  be  made  on 
the  lesser  of  the  base  production  level 
or  the  actual  production  level.  With  the 
assimiptions  used  in  Table  7,  the 
effective  compact  rate  (which  is  the 
amount  of  the  compact  payment  the 


producer  receives  divided  by  the 
volume  of  all  milk  produced,  including 
the  excess  when  applicable)  is  1.48  per 
hundredweight. 


Table  7.— Monthly  Benefits  From  Base/Excess  Program  for  Selected  Size  Farms:  5%  Reduction  in  Milk 

Production 


Number  of  cows 


40  . 
57  . 
86  . 
286 
114i 


Base  lbs 


58,000 

83,000 

125,000 

417,000 

1,667,000 


Actual  lbs 


55,000 

79,000 

119,000 

396.000 

1,584,000 


Value  O 
$1.48/cwt 


$814 
1,169 
1,761 
5,861 
23,443 


Actual  lbs 


55,000 

79,000 

119,000 

396,000 

1,584,000 


Valued 
$1.43/cwt 


$787 
1,129 
1,702 
5,663 
22,651 


Difference 


$27 

40 

59 

198 

792 


Table  8  also  uses  the  same 
assumptions  as  Table  6,  but  shows  the 
impact  on  the  monthly  compact  value  to 
the  producer  of  a  5%  increase  in  milk 
production  over  the  base.  As  the  table 
demonstrates,  the  compact  value 
becomes  a  negative,  because  no  compact 


payment  is  made  on  the  5%  excess  of 
milk  produced  over  the  base,  even 
though  the  rate  per  hundredweight  paid 
on  the  base  is  increased  by  five  cents 
when  "excess"  milk  is  excluded  bom 
the  pool.  With  the  assimiptions  used  in 
Table  8,  the  effective  compact  rate 


(which  is  the  amount  of  the  compact 
payment  the  producer  receives  divided 
by  the  volume  of  all  milk  produced, 
including  the  excess  when  applicable)  is 
$1.41  per  hundredweight. 
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Table  8.— Monthly  Benefits  From  Base/Excess  Program  for  Selected  Size  Farms:  5%  Increase  in  Milk 

Production 


Number  of  cows 


Base  lbs 


Value  O 
$1.48/cwt 


Actual  lbs 


Value® 
$1 .43/cwt 


Difference 


40  .... 

S-T*  .... 
88  .... 
dab  ■■ 
1|144 

4-i— 


58,000 

83,000 

125,000 

417,000 

1,667,000 


$858 
1,228 
1,850 
6,172 
24,672 


61,000 

87.000 

131.000 

438,000 

1,750,000 


$872 
1,244 
1.873 
6,263 
25,025 


-$14 
-$16 
-$23 
-$91 
$353 


IV.  Proposed  Technical  Amendments  to 
the  Over-Order  Price  Regulation 

!In  conjunction  with  implementing  a 
supply  management  program,  either  the 
proposed  assessment/refund  plan  or  the 
base/excess  plan,  the  Commission 
proposes  to  amend  section  1306.3(c)  to 
delete  subsections  (1)  and  (2)  and  to 
specify  that  any  surplus  remaining  in  an 
escrow  account  established  to  meet  a 
potential  obligation  to  the  Commodity 
Credit  Corporation  (CCC)  would  be 
returned  to  the  producer-settlement 
fund  for  distribution  to  all  producers. 
These  changes  eliminate  the  current 
provisions  for  returning  the  surplus 
funds  to  only  those  producers  who  did 
not  increase  production  in  the  federal 
fiscal  year.  The  Commission  proposes 
this  change  because,  with  the 
implementation  of  a  specific  supply 
management  program,  the  limitation  on 
the  CCC  refund  of  a  surplus  to  only 
those  producers  who  did  not  increase 
production  would  no  longer  be 
appropriate. 

Assessment  Refund  Program 

The  Commission  proposes  to  amend 
sections  1306.3(c)  and  (e)  and  to  add  a 
new  Part  1309  to  provide  the  necessary 
regulations  to  implement  the  proposed 
supply  management  assessment/refund 
program.  The  Commission  also  proposes 
to  make  corresponding  technical 
changes  required  by  the  specific 
amendments  and  additions  to  the 
current  regulations. 
I  The  Commission  proposes  to  amend 
section  1306.3,  by  first  redesignating 
existing  paragraphs  (e)  through  (g]  as 
paragraphs  [f)  through  (h)  and  adding  a 
new  paragraph  (e).  The  new  paragraph 
will  allow  the  Commission  to  withhold 
five  cents  per  hundredweight  from  the 
producer  pool  to  fund  the  supply 
management-settlement  fund. 

A  new  Part  1309  is  proposed  to 
provide  the  regulations  to  implement 
the  supply  management  program. 
Section  1309.1  defines  producer 
qualifications  for  the  refund  program. 
Section  1309.2  defines  the  procedure  for 
Qomputing  the  refund  prices  to  be  paid 
tb  qualified  producers.  Section  1309.3 
would  provide  the  authority  for  the 


establishment  of  a  supply  management- 
settlement  fund.  Finally,  section  1309.4 
would  describe  the  procedure  for 
issuing  payments  to  producers  eligible 
for  a  refund  under  the  supply 
management  program  and  establishing  a 
maximum  per  hundredweight  payment 
of  $12,000. 

If  these  proposed  amendments  are 
adopted  corresponding  technical 
amendments  to  referencing  redesignated 
paragraphs  in  section  1306.3  will  also 
be  necessary. 

Base/Excess  Program 

The  Commission  proposes  to  add  a 
new  Part  1310  to  provide  the  regulations 
to  implement  the  base/excess  supply 
management  program.  Section  1310.1 
would  define  base  milk  and  section 
1310.2  would  define  excess  milk. 

Section  1310.3  would  provide  the 
method  for  computing  the  base  for  each 
producer,  including  new  producers,  and 
also  would  specify  the  circumstances 
under  which  the  base  period  would  not 
automatically  be  updated  from  one 
calendar  year  to  the  next.  As  proposed 
in  section  1310.3(c),  if  the  estimated  rate 
of  milk  production  in  the  compact 
region  exceeds  the  national  rate  of 
increase  for  the  period  October  through 
September  of  the  current  year,  then  the 
Commission  would  not  adjust  the 
producer  base  for  the  following  calendar 
year  and  the  producer  base  would  be 
frozen  at  the  monthly  base  then  in 
effect.  After  the  conclusion  of  a  period 
from  October  1  through  September,30 
when  the  estimated  rate  of  milk 
production  in  the  compact  region  does 
not  exceed  the  national  rate  of  increase, 
then  the  monthly  producer  base  would 
be  adjusted  in  the  next  calendar  year  to 
the  volume  of  milk  produced  in  the 
same  month  in  the  prior  calendar  year. 

Section  1310.4  specifies  the  limited 
circumstances  under  which  a  producer 
base  could  be  transferred.  Section 
1310.5  would  require  the  Commission 
to  notify  each  producer,  the  handler 
receiving  the  producer's  milk  and  the 
producer's  cooperative  association,  of 
the  monthly  base.  This  notice  would  be 
provided  twice  a  year,  on  or  before 
January  and  July,  with  each  notice 


providing  the  base  for  the  next  six- 
month  period. 

Section  1310.6  would  establish  the 
responsibility  of  handlers  who  operate  a 
pool  plant  and  receive  milk  fiY)m 
producers  and  cooperative  associations 
in  their  capacity  as  a  handler  to  provide 
the  dociunentation  to  the  Commission 
of  each  producer's  monthly  milk 
production.  The  documentation  would 
be  required  every  six  months.  This 
section  would  also  specify  that  if  the 
handler  failed  to  provide  the 
documentation,  then  the  Commission 
would  establish  the  producer  base 
according  to  the  method  used  to 
establish  the  base  of  new  producers. 

If  these  proposed  amendments  are 
adopted,  the  Conunission  also  proposes 
to  make  corresponding  technical 
changes  required  by  the  specific 
amendments  and  additions  to  the 
current  regulations. 

V.  Specific  Requests  for  Comments, 
Data  and  Testimony 

The  Commission  is  considering 
implementing  one  of  the  two  proposed 
programs  and  encourages  all  interested 
persons  to  provide  comments  and 
testimony  on  each  proposal.  In  addition, 
the  Commission  is  specifically 
requesting  comments,  data  and 
testimony  on  the  following  issues: 

Assessment/Refund  Program 

1.  The  level  of  refund  payment  that 
would  best  meet  the  purposes  of  the 
supply  management  program  and  the 
level  of  assessment  necessary  to 
accomplish  this  purpose. 

2.  The  level  of  assessment  necessary 
to  accomplish  the  purpose  of  the 
program  to  ensure  that  the  compact 
payments  do  not  create  an  incentive  to 
generate  additional  supplies  of  milk. 

3.  Whether  the  assessment  should  be 
a  flat  rate,  or  whether  it  should  fluctuate 
with  the  amount  of  the  monthly 
compact  producer  price. 

4.  Whether  a  refund  payment  per 
hundredweight  should  be  paid  on  the 
amount  of  reduced  milk  production  or 
the  total  milk  production  for  the  period. 

5.  Whether  the  refund  should  be  paid 
only  on  a  flat  per  producer  basis  or  only 
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on  a  per  hundredweight  basis  to  all 
eligible  producers. 

Base/Excess  Program 

1.  What  percent  of  production  should 
be  used  to  establish  the  base  for  new 
producers. 

2.  Whether  the  base  should  be 
established  according  to  the  average 
production  of  the  two  preceding 
calendar  years. 

OfBcial  Notice  of  Technical,  Scientific 
or  Other  Matters 

Pursuant  to  the  Commission 
regulations,  7  CFR  1361.5(g)(5),  the 
Commission  hereby  gives  public  notice 
that  it  may  take  official  notice,  at  the 
public  hearings  on  July  7, 1999  and 
August  4,  or  afterward,  of  relevant  facts, 
statistics,  data,  conclusions,  and  other 
information  provided  by  or  through  the 
United  States  Department  of 
Agriculture,  including,  but  not  limited 
to,  matters  reported  by  the  National 
Agricultural  Statistics  Service,  the 
Market  Administrators,  the  Economic 
Research  Service,  the  Agricidtural 
Marketing  Service  and  information,  data 
and  statistics  developed  and  maintained 
by  the  Departments  of  Agriculture  of  the 
States  or  Commonwealth  within  the 
Compact  regulated  area. 

Public  Participation  in  Rulemaking 
Proceedings 

The  Commission  seeks  and 
encoiirages  oral  and  written  testimony 
and  comments  from  all  interested 
persons  regarding  these  proposed  rules. 
The  Commission  continues  to  benefit 
fi'om  the  valuable  insights  and  active 
participation  of  all  segments  of  the 
affected  commimity  including 
consumers,  processors  and  producers  in 
the  development  and  administration  of 
the  Over-order  Price  Regulation. 

Request  for  Pre-Filed  Testimony  and 
Written  Comments 

Pursuant  to  the  Commission  rules,  7 
CFR  1361.4,  any  person  may  participate 
in  the  rulemaking  proceeding 
independent  of  the  hearing  process  by 
submitting  written  comments  or 
exhibits  to  the  Commission.  Comments 
and  exhibits  may  be  submitted  at  any 
time  before  5:00  p.m.  on  August  18, 
1999. 

Please  note:  Comments  and  exhibits  will 
be  made  part  of  the  record  of  the  rulemaking 
proceeding  only  if  they  identify  the  author's 
name,  address  and  occupation,  and  if  they 
include  a  swom  and  notarized  statement 
indicating  that  the  comment  and/or  exhibit  is 
presented  based  upon  the  author's  personal 
knowledge  and  belief.  Facsimile  copies  will 
be  accepted  up  until  the  5:00  p.m.  deadline, 
but  the  original  must  then  be  sent  by 
ordinary  mail. 


The  Commission  is  requesting  pre- 
filed  testimony  from  any  interested 
person.  Pre-filed  testimony  must 
include  the  name,  address  and 
occupation  of  the  witness  and  a  swom 
notarized  statement  indicating  that  the 
testimony  is  presented  based  upon  the 
author's  personal  knowledge  and  belief. 
Pre-filed  testimony  must  be  received  in 
the  Conunission  office  no  later  than 
12:00  p.m.,  June  30,  1999  for  the  July  7 
hearing  and  by  12:00  p.m.,  July  28, 1999 
for  the  August  4  hearing. 

List  of  Subjects  in  7  CFR  Parts  1306, 
1307, 1309  and  1310 


Milk. 

Codification  in  Code  of  Federal 
Regulations 

For  reasons  set  forth  in  the  preamble, 
the  Northeast  Dairy  Compact 
Commission  proposes  to  amend  7  CFR 
part  1306,  to  make  corresponding 
technical  amendments  to  part  1307  and 
to  add  a  new  part  1309  or  part  1310  as 
follows: 

PART  1306— COMPACT  OVER-ORDER 
PRODUCER  PRICE 

1.  The  authority  citation  for  part  1306 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7256 

2.  In  §  1306.3  revise  paragraph  (c)  and 
redesignate  paragraphs  (e)  through  (g)  as 
paragraphs  (f)  through  (h)  and  add  a 
new  paragraph  (e)  to  read  as  follows: 

S 1 306.3    Computation  of  basic  over-order 
producer  price. 

***** 

(c)  In  any  month  when  the  average 
percentage  increase  in  production  in  the 
regulated  area  comes  within  0.25  of  the 
average  percentage  increase  in 
production  for  the  nation,  subtract  from 
the  total  value  computed  pursuant  to 
paragraph  (a)  of  this  section,  for  the 
purpose  of  retaining  a  reserve,  an 
amoimt  estimated  by  the  commission  in 
consultation  with  the  USDA  for 
anticipated  cost  to  reimburse  the 
Commodity  Credit  Corporation  (CCC)  at 
the  end  of  its  fiscal  year  for  any  surplus 
milk  purchases.  Should  those  funds  not 
be  needed  because  no  surplus  purchases 
were  made  by  the  CCC  at  the  end  of  its 
fiscal  year  or  there  is  a  surplus  in  the 
fund,  it  is  to  be  returned  to  the 
producer-settlement  fund. 
***** 

(e)  Subtract  .05  cents  per 
hundredweight  from  the  basic  over- 
order  producer  price  computed 
pursuant  to  this  section  and  deposit  that 
amount  in  the  supply  management- 
settlement  fund; 


PART  1307— PAYMENTS  FOR  MILK 

3.  The  authority  citation  for  part  1307 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  725^. 

4.  Section  1307.1  is  amended  in 
paragraphs  (a),  (b)  and  (c)  by  removing 
"1306.3(f)"  and  adding  "1306.3(g)"  in 
its  place. 

Option  One 

5.  A  new  part  1309  is  added  to  read 
as  follows: 

PART  1309— SUPPLY  MANAGEMENT 
REFUND  PROGRAM 

Sec. 

1309.1  Producer  qualification  for  supply 
management  refund  prognun. 

1309.2  Computation  of  supply  management 
refund  prices. 

1309.3  Supply  management-settlement 
fund. 

1309.4  Payment  to  producers  of  supply 
management  refund. 

Authority:  7  U.S.C.  7256. 

S 1 309.1    Producer  qualification  for  supply 
management  refund  program. 

A  dairy  farmer  who  is  a  qualified 
producer  pursuant  to  §  1301.11  of  this 
chapter  for  the  entire  refund  year  and 
the  dairy  farmer's  milk  production 
during  the  refund  year  is  less  than  or  the 
increase  is  not  more  than  1%  of  the  milk 
production  of  the  preceding  calendar 
year. 

§  1 309.2    Computation  of  supply 
management  refund  pricee. 

The  compact  commission  shall 
compute  the  supply  management  refund 
prices  applicable  to  all  qualified  milk  as 
follows: 

(a)  Combine  into  one  total  the  values, 
including  all  interest  earned,  deducted 
pursuant  to  section  1306.3(e)  of  this 
chapter  for  the  refund  year; 

(b)  Subtract  50%  from  the  total  value 
computed  pursuant  to  paragraph  (a)  of 
this  section  to  be  used  for  the  per  farm 
payments  to  producers  who  submitted 
docimientation  pursuant  to  §  1309.4(a); 

(c)  Add  the  imobligated  balance  of  the 
supply  management-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  all  milk  production  reduction 
reported  by  producers  qualified 
pursuant  to  §  1309.1  and  who  submitted 
documentation  pursuant  to  §  1309.4(a); 
and 

(e)  Subtract  not  less  than  one  (1)  cent 
nor  more  than  two  (2)  cents  for  the 
purpose  of  retaining  a  cash  balance  in 
the  supply  management-settlement 
fund.  The  result  shall  be  the  supply 
management  refund  price  for  the  year. 
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S  1309.3    Supply  management-settlement 
fund. 

(a)  The  compact  commission  shall 
establish  and  maintain  a  separate  fund 
known  as  the  supply  management- 
settlement  fund.  It  shall  deposit  into  the 
fund  all  amounts  deducted  pursuant  to 
§  1306.3(e)  of  this  chapter  and  the 
amount  subtracted  under  §  1309.2(e).  It 
shall  pay  from  the  fund  all  amounts  due 
producers  pursuant  to  §  1309.4  and  the 
amoimt  added  pursuant  to  §  1309.2(c); 

(b)  All  amounts  subtracted  under 
$1309. 2(e),  including  interest  earned 
thereon,  shall  remain  in  the  supply 
management-settlement  fimd  as  an 
obligated  balance  until  it  iewithdrawn 
for  the  purpose  of  effectuating 

S  1309.2(c); 

I  (c)  The  compact  commission  shedl 
place  all  monies  subtracted  under 
§  1306.3(e)  of  this  chapter  and 
§  1309.2(e)  in  an  interest-bearing  bank 
account  or  accounts  in  a  bank  or  banks 
duly  approved  as  a  Federal  depository 
for  sucji  monies,  or  invest  them  in  short- 
term  U.S.  Government  securities. 

1 1309.4    Payment  to  producers  of  supply 
management  refund. 

(a)  All  producers  who  are  qualified 
pursuant  to  §  1309.1  shall  become 
eligible  to  receive  payment  of  the 
supply  management  refund  computed 
piirsuant  to  §  1309.2  by  submitting  to 
the  compact  commission  docimientation 
that  the  producer  milk  production 
during  the  refund  year  is  less  than  or  the 
increase  is  not  more  than  1%  of  the  milk 
production  of  the  preceding  calendar 
year.  Such  documentation  shall  be  filed 
vtdth  the  commission  not  later  than  45 
days  after  the  end  of  the  calendar  year. 

(b)  The  commission  will  make 
payment  to  all  producers  qualified 
pursuant  to  §  1309.1  and  eligible 
pursuant  to  paragraph  (a)  of  this  section 
in  the  following  maimer: 

I  (1)  A  per  farm  payment  computed  by 
dividing  the  amount  subtracted 
pursuant  to  §  1309.2(b)  by  the  total 
eligible  producers;  and 

(2)  The  value  determined  by 
multiplying  the  supply  management 
refimd  price  computed  pursuant  to 
§  1309.2(e)  by  the  producer's  reduced 
milk  poimds,  not  to  exceed  $12,000. 

Option  Two 

6.  A  new  part  1310  is  added  to  read 
as  follows: 

^RT 1310— BASE-EXCESS 
PROGRAM 

2wC. 

1310.1  Base  milk. 

1310.2  Excess  milk. 

^310.3    Computation  of  base  for  each 
producer. 


1310.4  Base  rules. 

1310.5  Announcement  of  base. 

1310.6  Responsibility  for  establishment  of 
producer  base. 

Authority:  7  U.S.C.  7256. 

i  131 0.1    Base  milk. 

Base  milk  means  milk  means  milk 
received  frt>m  a  qualified  compact 
producer  by  a  pool  handler  which  is  not 
in  excess  of  such  producer's  monthly 
base  computed  pursuant  to  §  1310.3  of 
this  part. 

11310.2  Excess  milk. 

Excess  milk  means  milk  received  frt)m 
a  qualified  compact  producer  by  a  pool 
handler  which  is  in  excess  of  base  milk 
received  from  such  producer  during  the 
current  month. 

11310.3  Computation  of  base  for  each 
producer. 

For  each  month  of  the  year,  the 
Compact  Commission  shall  announce, 
subject  to  the  rules  set  forth  in  §  1310.4 
of  this  part,  a  base  for  each  producer 
described  in  paragraphs  (a)  and  (b)  of 
this  section.  Each  producer's  base  in  the 
current  month  is  based  upon  their  milk 
production  in  the  same  month  of  the 
preceding  calendar  year,  except  as 
provided  in  paragraph  (c)  of  this 
section. 

(a)  For  any  producer,  except  as 
provided  in  paragraph  (b)  of  this 
section,  the  quantity  of  milk  receipts 
shall  be  the  total  pounds  of  producer 
milk  received  by  all  pool  handlers  from 
such  producer. 

(b)(l)  Any  producer  who  made  no 
qualifying  milk  deliveries  during  the 
base-forming  period  shall  have  a  base 
reflecting  the  percentage  of  the 
producer's  monthly  deliveries  or 
producer  milk  each  month  as  set  forth 
in  the  foUovnng  table: 


Month 

Percentage 

of  productKjn 

as  base 

January,  Fet)ruary,  July,  Au- 
gust, September,  Octotwr, 
Novemtjer  and  December ... 

March,  April,  May  arxJ  June  ... 

90 
80 

(2)  A  new  monthly  base  is  earned  on 
the  basis  of  the  producer's  milk 
deliveries  during  the  current  calendar 
year. 

(c)  On  or  before  the  31st  of  October  of 
each  calendar  year,  the  Commission  vnll 
announce  the  base  year  to  be  used  for 
the  following  calendar  year.  If  the  rate 
of  milk  production  in  the  compact 
region  for  the  preceding  federal  fiscal 
year  (October  through  September  of  the 
current  year)  exceeds  the  national  rate 
of  increase  for  the  same  period,  then  the 
Commission  shall  apply  the  same  base 


currently  in  effect  to  the  following 
calendar  year.  If  the  rate  of  milk 
production  in  the  compact  region  for  the 
preceding  federal  fiscal  year  (October 
through  September  of  the  current  year) 
is  less  than  or  equal  to  the  national  rate 
of  increase  for  the  same  period,  then  the 
Commission  shall  apply  the  current  year 
production  volumes  as  the  base  for  the 
following  year.  Provided  that,  a  base 
established  pursuant  to  paragraph  (b)  of 
this  section  shall  not  be  subject  to  the 
freezing  provisions  of  this  section. 

S  1310.4    Base  rules. 

The  following  shall  apply  in 
connection  with  the  establishment  of 
bases: 

(a)  A  base  computed  pursuant  to 
paragraph  (a)  of  §1310.3  of  this  part 
shall  be  effective  January  1,  2000. 

(b)  A  base  computed  pursuant  to 
paragraph  (a)  through  (e)  of  this  section 
may  be  transferred  only  in  its  entirety  to 
another  dairy  fanner  and  only  upon 
discontinuance  of  milk  production 
because  of  the  entry  into  military 
service  of  the  baseholder. 

(c)  Base  transfer  shall  be 
accomplished  only  through  written 
application  to  the  Compact  Commission 
on  forms  prescribed  by  the  Compact 
Commission  and  shall  be  signed  by  the 
baseholder  and  by  the  person  to  whom 
such  base  is  to  be  transferred:  Provided, 
that  if  a  base  is  held  jointly,  except  as 
provided  in  paragraph  (e)  of  this 
section,  the  entire  base  only  is 
transferable  and  only  upon  receipt  of 
such  application  by  all  joint 
baseholders. 

(d)  If  a  producer  operates  more  than 
one  farm  and  milk  is  received  from  each 
at  a  pool  plant  or  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1301.9(d)  of  this  chapter, 
the  producer  shall  establish  a  separate 
base  with  respect  to  producer  milk 
delivered  from  such  farm;  Provided,  that 
if  such  farm  and  herds  are  combined 
into  one  dairy  farm,  the  separate  bases 
may  be  combined  into  one  base  subject 
to  approval  of  the  Compact 
Commission. 

(e)  Only  one  base  shall  be  allocated 
with  respect  to  milk  produced  by  one  or 
more  persons  where  dairy  farm  is  joindy 
owned  or  operated;  Provided,  that  in  the 
case  of  a  base  established  jointly,  if  a 
copy  of  the  partnership  agreement 
setting  forth  as  a  percentage  of  the  total 
interest  of  the  partners  in  the  base  is 
filed  with  the  Compact  commission 
before  the  end  of  the  base-forming 
period,  then  upon  termination  of  the 
partnership  agreement  each  partner  will 
be  entiUed  to  the  partner's  stated  share 
of  the  base  to  hold  in  the  partner's  own 
right  or  to  transfer  in  conformity  with 
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the  provisions  of  paragraph  (b)  or  (c)  of 
this  section  (including  transfer  to  a 
partnership  of  which  the  partner  is  a 
member).  Such  termination  of  a 
partnership  shall  become  effective  as  of 
the  end  of  any  month  during  which  an 
application  for  such  division  of  base 
signed  by  each  member  of  such 
partnership  is  received  by  the  Compact 
Commission. 

(f)  Two  or  more  producers  with  bases 
may  combine  such  bases  upon  the 
formation  of  a  bona/fide  partnership 
operating  from  one  farm.  Such  a 
combination  shall  be  considered  a  joint 
base  under  paragraph  (c)  of  this  section. 

(g)  Subject  to  the  approval  by  the 
Compact  Conunission,  the  name  of  the 
baseholder  may  be  changed  to  that  of 
another  member  of  the  baseholder's 
immediate  family,  but  only  under 
dicumstances  where  the  base  would  be 
applicable  to  milk  production  ftom  the 
same  herd  and  on  the  same  farm. 

1 1310.5  Announcwnent  of  bam. 

On  or  before  January  and  July  the 
Compact  Conunission  shall  notify  each 
producer,  the  handler  receiving  the 
producer's  milk  and  the  cooperative 
association  of  which  the  producer  is  a 
member  of  the  monthly  base  established 
by  such  producer. 

11310.6  neaponilbimy  for  — tabtohment 
olpraduoerl 


Handlers  who  operate  a  pool  plant 
and  receive  milk  from  producers  and  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1301.9(d)  of  this 
chapter  must  submit  to  the  Commission 
documentation  on  each  producer's 
monthly  milk  production  of  the 
preceding  calendar  year.  Such 
dooimentation  shall  be  filed  with  the 
Commission  not  later  than  60  days 
before  January  and  July  of  the  current 
year.  Failure  to  comply  with  this  section 
will  result  in  producer  bases  be 
established  pursuant  to  §  1310.3(b)  of 
this  part. 

Dated:  June  14, 1999. 
Kenneth  M.  Becker, 
Executive  Director. 

(FR  Doc.  99-15506  Filed  6-18-99;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiealon 

18  CFR  Part  385 
[Docket  No.  PL98-1-001] 

Public  Accees  to  Information  and 
Electronic  HIIng;  Notice  of  Availability 
of  Staff  Issue  Papers  tor  Technical 
Conference 

June  IS,  1999. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  availability  of  staff 

issue  papers  for  technical  conference  on 

electronic  filing. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
notifies  interested  persons  that  the 
Commission  Staff  is  making  staff  issue 
papers  on  major  electronic  filing  issues 
available  for  liie  purpose  of  facilitating 
discussion  of  these  issues  at  the 
technical  conference.  The 
recommendations  in  the  issue  papers 
are  preliminary  and  are  subject  to 
revision  based  on  input  frtim  the 
conference  and  further  analysis  by  staff. 
DATES:  The  conference  will  be  held  on 
Thursday,  June  24, 1999,  beginning  at 
9:30  a.m.  The  Commission  published 
notice  of  the  conference  on  May  26, 
1999. 

ADDRESSES:  The  technical  conference 
will  be  held  in  the  Commission  Meeting 
Room  at  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Brooks  Carter,  Office  of  the  Chief 
Information  Officer,  Federal  Energy 
Regulatory  Conunission,  888  First 
Street,  N.E.,  Room  42-29, 
Washington,  DC  20426,  (202)  501- 
8145,  FAX:  (202)  20»-2425,  E-Mail: 
brooks.cartei#ferc.fed.us. 
Wilbur  Miller,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Room  91-17,  Washington,  DC  20426, 
(202) 208-0953. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  dociunent  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
dociunent  during  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS)  provides  access  to  the 
texts  of  formal  documents  issued  by  the 


Commission.  CIPS  can  be  accessed  via 
Internet  through  FERC's  Home  Page 
(http://www.ferc.fed.us)  using  the  CIPS 
link  or  the  Energy  Information  Online 
icon.  The  full  text  of  this  dociunent  will 
be  available  on  CIPS  in  ASCII  and 
WordPerfect  6.1  format.  User  assistance 
is  available  at  202-208-2474  or  by  E- 
mail  to  CipsMaster@ferc.fed.us. 

This  document  is  also  available 
through  the  Commission's  Records  and 
Information  Management  System 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  dociunents  submitted 
to  and  issued  by  the  Commission  after 
November  16, 1981.  Documents  from 
November  1995  to  the  present  can  be 
viewed  and  printed.  RIMS  is  available 
in  the  Public  Reference  Room  or 
remotely  via  Internet  through  FERC's 
Homepage  using  the  RIMS  link  or  the 
Energy  Information  Online  icon.  User 
assistance  is  available  at  202-208-2222, 
or  by  E-mail  to  RimsMasteiOfisrc.fed.us. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  format  may  be 
purchased  fit>m  the  Commission's  copy 
contractor,  RVJ  International.  Inc.  RVJ 
International,  Inc.,  is  located  in  the 
Public  Reference  Room  at  888  First 
Street,  N.E.,  Washington,  DC  20426. 

Take  notice  that  the  Commission  Staff 
(Staff)  is  making  available  staff  issue 
papers  for  review  in  advance  of  the 
technical  conference  on  electronic 
filing.  The  issue  papers  are  intended  to 
facilitate  discussion  at  the  conference  of 
major  issues  pertaining  to  the 
Commission's  Electronic  Filing 
Initiative  (EFI).  The  conference  will  be 
held  on  Thursday,  June  24, 1999,  and 
will  commence  at  9:30  a.m.  in  the 
Commission  Meeting  Room  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426.  The  conference  is  open  to  all 
interested  persons. 

Staff  is  convening  the  conference  to: 
discuss  and  resolve  the  issues  addressed 
in  the  issue  papers;  review  and  discuss 
a  prototype  for  electronic  filing, 
including  any  desired  features  or 
enhancements;  discuss  prototype 
testing;  and  address  other  electronic 
filing  issues  of  interest  to  those  in 
attendance. 

The  issue  papers  included  with  this 
notice  contain  Staff's  analyses  and 
preliminary  recommendations  for  major 
electronic  filing  issues,  including: 

(1)  Filing  Formats 

(2)  Citation 

(3)  Record  Retention 

(4)  Official  Filing  Date 

(5)  Electronic  Filing  Authentication  and 
Verification  (Signatiires) 

(6)  Dociunent  Content  Standards  (for 
Electronic  Submissions) 
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(7)  Electronic  Filing  Phase  1  Profile 

The  recommendations  are  Staff 
recommendations  and  do  not  constitute 
a  proposal  by  the  Commission.  The 
recommendations  are  based  in  part  on 
an  analysis  of  comments  received  in 
response  to  a  request  for  comments 
issued  in  Docket  No.  PL98-1-000  on 
May  13, 1998.  Staff  has  created  a  new 
link  on  the  Commission's  web  site 
{www.ferc.fed.us)  called  "Electronic 
Filing  Initiative."  Through  this  link, 
interested  persons  can  access  all 
information  pertinent  to  Docket  No. 
{PL98-1,  including  comments  and 
materials  bom  a  previous  technical 
conference. 

;    We  urge  persons  planning  to  attend 
the  conference  to  review  the  materials 
in  advance  and  be  prepared  to  discuss 
them  at  the  conference.  Staff  will 
entertain  requests  to  establish  panels  to 
fecilitate  discussion  of  the  issues,  if 
attendees  believe  this  will  lead  to  a 
more  orderly  discussion.  If  after 
reviewing  the  issues,  you  would  like  to 
participate  in  a  discussion,  please 
contact.  Brooks  Carter  via  e-mail 
ft)rooks.carter@ferc.fed.us),  FAX  (202- 
208-2425)  or  telephone  (202-501- 
8145). 

Although  this  is  an  informal  technical 
conference,  a  court  reporter  will 
transcribe  the  proceedings  and  make  a 
transcript  available  for  interested 
parties. 

The  Capital  Coimection  offers  all 
Open  and  special  FERC  meetings  live  on 
the  Internet  as  well  as  via  telephone  and 
satellite.  For  a  reasonable  fee,  you  can 
receive  these  meetings  in  yoiu  office,  at 
home  or  anywhere  in  the  world.  To  find 
out  more  about  The  Capitol 
Connection's  live  Internet,  phone  bridge 
or  satellite  coverage,  contact  David 
Reininger  or  Julia  Morelli  at  (703)  933- 
3100  or  visit  Capitol  Connection's 
website  at 

Www.capitoIconnection.gmu.edu).  The 
Capitol  Connection  also  offers  FERC 
Open  Meetings  through  its  Washington, 
D.C.  area  television  service. 

In  addition.  National  Narrowcast 
Network's  Hearing-On-The-Line  service 
covers  all  FERC  meetings  live  by 
telephone  so  that  interested  persons  can 
listen  at  their  desks,  from  their  homes, 
or  from  any  phone,  without  special 
equipment.  Billing  is  based  on  time  on- 
line. Call  202-966-2211. 

Anyone  interested  in  purchasing 
videotapes  of  the  meeting  should  call 
VISCOM  at  (703)  715-7999). 
David  P.  Boergers, 
Secretary. 

IFR  Doc.  99-15620  Filed  6-18-99;  8:45  am] 
■LUNQ  CODE  CTIT-OI-M 


DEPARTiyiENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

49  CFR  Part  71 

[OST  Docket  No.  OST-99-5843] 

RIN  2105-AC80 

Standard  Time  Zone  Boundary  in  the 
State  of  Kentucicy:  Proposed 
Relocatton 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the  Wayne 
County,  Kentucky,  Fiscal  Court,  DOT 
proposes  to  relocate  the  boundary 
between  eastern  time  and  central  time 
in  the  State  of  Kentucky.  DOT  proposes 
to  relocate  the  boundary  in  order  to 
move  Wayne  County  frt)m  the  Central 
Time  Zone  to  the  Eastern  Time  Zone. 
DATES:  Comments  should  be  received  by 
August  20, 1999  to  be  assured  of 
consideration.  Comments  received  after 
that  date  will  be  considered  to  the 
extent  practicable.  If  the  time  zone 
boundary  is  changed  as  a  result  of  this 
rulemaking,  the  effective  date  would  be 
2:00  a.m.  CDT  Sunday,  October  31, 
1999. 

ADDRESSES:  You  may  submit  your 
comments  and  related  material  by  only 
one  of  the  following  methods: 

(1)  By  mail  to  the  Docket  Management 
Facility  (OST-1999-),  U.S.  Department 
of  Transportation,  room  PL— 401.  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001. 

(2)  By  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PLr^Ol  on  the  Plaza  level  of  the 
Nassif  Building  at  the  same  address 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

For  questions  on  viewing  or 
submitting  material  to  the  docket,  call 


Dorothy  Walker.  Chief,  Dockets. 
Department  of  Transportation, 
telephone  202-366-9329. 

Public  Hearing 

A  public  hearing  will  be  chaired  by  a 
representative  of  DOT  at  the  Fiscal 
Courtroom,  Wayne  County  Courthouse, 
109  North  Main  Street,  Monticello, 
Kentucky,  on  Thursday,  June  24, 1999, 
at  7:00  p.m.  The  hearing  will  be 
informal  and  will  be  tape  recorded  for 
inclusion  in  the  docket.  Persons  who 
desire  to  express  opinions  or  ask 
questions  at  the  hearings  do  not  have  to 
sign  up  in  advance  or  give  any  prior 
notification.  To  the  greatest  extent 
practicable,  the  DOT  representative  will 
provide  an  opportunity  to  speak  for  all 
those  wishing  to  do  so. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  U.S.  Department  of 
Transportation,  Room  10424,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-9315. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  Standard  Time  Act  of  1918, 
as  amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260-64),  the  Secretary 
of  Transportation  has  authority  to  issue 
regulations  modifying  the  boundaries 
between  time  zones  in  the  United  States 
in  order  to  move  an  area  from  one  time 
zone  to  another.  The  standard  in  the 
statute  for  such  decisions  is  "regard  for 
the  convenience  of  commerce  and  the 
existing  junction  points  and  division 
points  of  common  carriers  engaged  in 
interstate  or  foreign  commerce." 

Petition  for  Rulemaking 

On  April  22, 1999,  the  Wayne  County, 
Kentucky,  Fiscal  Court  (the  highest 
governmental  body  in  the  county) 
formally  petitioned  the  Department  of 
Transportation  to  change  its  time  zone 
from  central  to  eastern.  The  Resolution 
stated  the  following  in  support  of  the 
request: 

I.  Supplies  for  businesses  are  shipped  into 
Wayne  County  mostly  from  the  Eastern  Time 
Zone.  (Somerset,  Lexington,  Knoxville). 
United  Parcel  Service.  FedEX  and  other 
carrier  deliveries  come  from  terminals  in  the 
Eastern  Time  Zone. 

II.  The  major  television  stations  that 
consider  Wayne  Cxjunty  as  part  of  their 
coverage  area  are  all  located  in  the  Eastern 
Time  Zone.  (Lexington,  Knoxville)  The  local 
cable  that  serves  Wayne  County  has  no  major 
local  affiliates  which  are  located  in  the 
Central  Time  Zone. 

in.  All  daily  newspapers  that  serve  Wayne 
County  are  located  in  the  Eastern  Time  Zone. 
Those  being  the  Louisville  Courier- Journal, 
Lexington  Herald-Leader  and  the 
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Commonwealth  Journal  which  comes  from 
Somerset,  Ky.  • 

IV.  The  citizens  of  Wayne  County  obtain 
bus  transportation  in  Corbin,  Ky,  which  is 
located  in  the  Eastern  Time  Zone.  The  closest 
rail  service  for  public  transportation  is  also 
located  in  the  Eastern  Time  Zone. 

V.  The  closest  commercial  airport  is 
Lexington.  Ky.,  located  in  the  Eastern  Time 
Zone. 

VI.  Approximately  950  of  the  local 
workforce  works  outside  Wayne  County.  It  is 
estimated  that  700  of  those  work  in  the 
Eastern  Time  Zone.  This  represents 
manufacturing  jobs  and  is  based  on  the  1996 
manufacturing  statistics. 

VII.  Approximately  90%  +/  -  of  Wayne 
County  residents  that  attend  educational, 
institutions  outside  Wayne  County  attend 
schools  that  are  located  in  the  Eastern  Time 
Zone.  If  you  look  at  only  the  students  that 
commute  for  education  purposes,  the  figure 
would  be  higher.  Wayne  County  needs 
desperately  to  improve  our  educational 
obtainment  level  of  our  residents.  Moving  to 
the  Eastern  Time  zone  would  align  us  with 
the  resources  to  make  this  improvement  more 
feasible. 

VIII.  Most  interscholastic  activities  (90%  or 
more)  are  with  schools  from  the  Eastern  Time 
Zone.  Most  all  district  and  regional 
competitions  are  held  in  areas  that  are  in  the 
Eastern  Time  Zone. 

IX.  Tourism  plays  an  imporiant  role  in  our 
economy  and  the  major  portion  of  that  comes 
from  people  located  in  the  Eastern  Time 
Zone.  Lake  Cumberland  is  a  major  tourism 
drawing  card  for  out  county.  A  very  large 
portion  (80%)  of  the  tourists  that  come  to  this 
area  come  from  the  Eastern  Time  Zone. 

X.  Major  hospitals  that  serve  Wayne 
County  are  located  in  the  Eastern  Time  Zone. 
It  is  estimated  that  99%  of  all  Wayne  County 
citizens  that  are  referred  to  obtain  other 
medical  services,  that  are  not  available 
locally,  are  referred  to  the  Eastern  Time 
Zone.  (Somerset.  Lexington,  Louisville) 

XI.  The  State  Police  Headquarters  that 
serves  our  area  is  located  in  the  Eastern  Time 
Zone. 

Xn.  Wayne  County  is  the  only  county  in 
the  Fifth  Congressional  District  that  is  in  the 
Central  Time  Zone. 

XIII.  Looking  at  two  long  term  factors  that 
could  significantly  impact  Wayne  County  in 
the  future  (the  development  of  the  Big  South 
Fork  National  River  and  Recreation  Area  and 
the  construction  of  1-66)  would  require 
Wayne  County  to  be  in  the  Eastern  Time 
Zone  to  fully  align  with  these  two 
developments. 

XIV.  Most  all  of  our  industry,  if  not  all,  that 
is  not  headquartered  locally  has  their  main 
company  headquarters  in  the  Easterji  Time 
Zone. 

XV.  Wayne  County  residents  that  go 
outside  the  county  for  "shopping"  purposes, 
goes  to  the  Eastern  Time  Zone  (Somerset/ 
Lexington). 

XVI.  The  closest  major  gateway  to  our  area 
is  1-75.  This  attaches  Wayne  County, 
Kentucky  significantly  to  the  Eastern  Time 
Zone." 

Under  DOT  procedures  to  change  a 
time  zone  boundary,  the  Department 
will  generally  begin  a  rulemaking 


proceeding  if  the  highest  elected 
officials  in  the  area  make  a  prima  facie 
case  for  the  proposed  change.  DOT  has 
determined  that  the  Resolution  of  the 
Wayne  County  Fiscal  Court  makes  a 
prima  facie  case  that  warrants  opening 
a  proceeding  to  determine  whether  the 
change  should  be  made.  Consequently, 
in  this  notice  of  proposed  rulemaking, 
DOT  is  proposing  to  make  the  requested 
change  and  is  inviting  public  comment. 

Although  the  Wayne  County  Fiscal 
Court  has  submitted  sufficient 
information  to  begin  the  rulemaking 
process,  the  decision  whether  actually 
to  make  the  change  will  be  based  upon 
information  received  at  the  hearing  or 
submitted  in  writing  to  the  docket. 
Persons  supporting  or  opposing  the 
change  should  not  assume  that  the 
change  will  be  made  merely  because 
EKDT  is  making  the  proposal.  We  are  not 
bound  either  to  accept  or  reject  the 
proposal  of  the  Wayne  County  Fiscal 
Court  at  the  present  time  in  the 
proceeding.  The  Department  here  issues 
no  opinion  on  the  merits  of  the  Coimty's 
request.  Otu-  decision  will  be  made  on 
the  basis  of  information  developed 
during  the  rulemaking  proceeding. 

Impact  on  observance  of  Daylight 
Saving  Time 

This  time  zone  proposal  does  not 
direcUy  affect  the  observance  of  daylight 
saving  time.  Under  the  Uniform  Time 
Act  of  1966,  as  amended,  the  standard 
time  of  each  time  zone  in  the  United 
States  is  advanced  one  hoiu-  from  2:00 
a.m.  on  the  first  Simday  in  April  imtil 
2:00  a.m.  on  the  last  Sunday  in  October, 
except  in  any  State  that  has,  by  law. 
exempted  itself  from  this  observance. 

Regulatory  Analysis  &  Notices 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040;  February  26. 1979. 
We  expect  the  economic  impact  of  this 
proposed  rule  to  be  so  minimal  that  a 
full  Regxdatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
The  rule  primarily  affects  the 
convenience  of  individuals  in 
scheduling  activities.  By  itself,  it 
imposes  no  direct  costs.  Its  impact  is 
localized  in  nature. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiu-isdictions  with 
populations  of  less  than  50,000.  This 
proposal,  if  adopted,  would  primarily 
affect  individuals  and  their  scheduling 
of  activities.  Although  it  would  effect 
some  small  businesses,  not-for-profits 
and.  perhaps,  several  small 
governmental  jurisdictions,  it  would  not 
be  a  substantial  number.  In  addition,  the 
change  should  have  little,  if  any, 
economic  impact. 

Therefore,  the  Office  of  the  Secretary 
certifies  under  5  U.S.C.  605(b)  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
you  think  that  yoiu  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  In  your  comment, 
explain  why  you  thinik  it  qualifies  and 
how  and  to  what  degree  this  rule  would 
economically  affect  it. 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  call  Joanne  Petrie  at 
(202)  366-9315. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.O.  12612  and  have  determined 
that  this  rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  and  E.O. 
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12875,  Enhancing  the  Intergovernmental 
Partnership,  (58  FR  58093;  October  28. 
1993)  govern  the  issuance  of  Federal 
regulations  that  require  imfunded 
mandates.  An  unfunded  mandate  is  a 
regulation  that  requires  a  State,  local,  or 
tribal  government  or  the  private  sector 
to  incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
fimds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  imfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biuden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

This  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
under  the  National  Environmental 
Policy  Act  and.  therefore,  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  49  CFR  Part  71 

Time. 

PART  71— {AMENDED] 

For  the  reasons  discussed  above,  the 
Office  of  the  Secretary  proposes  to 
amend  Title  49  Part  71  to  read  as 
follows: 

1.  The  authority  citation  for  Part  71 
would  continue  to  read: 

Authority:  Sees.  1-4,  40  Stat.  450.  as 
amended;  sec.  1,  41  Stat.  1446.  as  amended; 
sees.  2-7,  80  Stat.  107,  as  amended;  100  Stat. 
764;  Act  of  Mar.  19, 1918,  as  amended  by  the 
Uniform  Time  Act  of  1966  and  Pub.  L.  97- 
449,  15  U.S.C.  260-267;  Pub.  L.  99-359;  49 
CFR  159(a),  unless  otherwise  noted. 

2.  Paragraph  (c)  of  §  71.5.  Boundary 
line  between  eastern  and  central  zones, 
would  be  revised  to  read  as  follows: 

f71^.    Boundary  line  between  eastern  and 
central  zones. 


(c)  Kentucky.  From  the  junction  of  the 
east  line  of  Spencer  Coimty.  Ind..  with 
the  Indiana-Kentucky  boimdary  easterly 
along  that  boundary  to  the  west  line  of 
Meade  County,  Ky.;  thence 
southeasterly  and  southwesterly  along 
the  west  lines  of  Meade  and  Hardin 
Counties  to  the  southwest  comer  of 
Hardin  County;  thence  along  the  south 
lines  of  Hardin  and  Larue  Counties  to 
the  northwest  comer  of  Taylor  County; 
thence  southeasterly  along  the  west 
(southwest)  line  of  Taylor  County  and 
northeasterly  along  the  east  (south-east) 
line  of  Taylor  Coimty  to  the  west  line 
of  Casey  County;  and  thence  southerly 
along  the  west  and  south  lines  of  Cc,sey 
and  Pulaski  Counties  to  the  intersection 
with  the  western  boundary  of  Wayne 
County;  and  then  south  along  the 
westem  boundary  of  Wayne  County  to 
the  Kentucky-Tennessee  boundary. 
***** 

Issued  this  11th  day  of  June  1999,  at 
Washington,  E>C. 
Rosalind  Knapp, 
Acting  General  Counsel. 
[FR  Doc.  99-15706  Filed  6-18-99;  8:45  am] 
BHJJNG  COOE  491»-«2-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  223  and  224 

[Docket  No.  990614161-9161-01;  1.0. 
061199B] 

Listing  Endangered  and  Threatened 
Species  and  Designating  Critical 
Habitat:  Petttion  To  Ust  Eighteen 
Species  of  Marine  Rshes  in  Puget 
Sound,  Washington 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  finding;  request  for 

information  and  comments. 

summary:  NMFS  has  received  a  petition 
to  list  18  species  of  Puget  Sound  marine 
fishes  and  to  designate  critical  habitat 
under  the  Endangered  Species  Act 
(ESA).  The  petitioned  fishes  include  1 
herring.  1  cod,  1  hake,  1  pollock,  and  14 
rockfish  species.  NMFS  determines  that 
the  petition  presents  substantial 
scientific  information  indicating  that  the 
petitioned  action  may  be  warranted  for 
seven  of  the  species:  Pacific  herring, 
Pacific  cod,  Pacific  hake,  walleye 
pollock,  brown  rockfish,  copper 
rockfish.  and  quillback  rockfish.  NMFS 
solicits  information  and  comments 
pertaining  to  these  seven  species  in 
Puget  Sound  and  seeks  suggestions  from 


the  public  for  peer  reviewers  for  the 
agency's  review  of  the  petitioned  action. 

DATES:  Information  and  comments  on 
the  action  must  be  received  by 
September  20. 1999. 

ADDRESSES:  Information  and  comments 
on  this  action  should  be  submitted  to 
Chief.  Protected  Resources  Division, 
NMFS.  525  NE  Oregon  Street  -  Suite 
500,  Portland,  OR  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin.  NMFS.  Northwest  Region 
(503)  231-2005,  or  Marta  Nammack, 
NMFS,  Office  of  Protected  Resources 
(301)  713-1401. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  8, 1999.  the  Secretary  of 
Commerce  (Secretary)  received  a 
petition  from  Sam  Wright  of  Olympia, 
Washington,  to  list  and  designate 
critical  habitat  for  18  species  of  marine 
fishes  in  Puget  Soimd.  Washington.  The 
following  are  the  species  petitioned: 
Pacific  herring  (Clupea  pallasi).  Pacific 
cod  (Gadus  macrocephalus),  Pacific 
hake  (Aka  Pacific  whiting)  (Meriuccius 
productus),  waUeye  pollock  (Theragra 
chalcogramma),  brown  rockfish 
[Sebastes  auriculatus),  copper  rockfish 
(S.  caurinus),  greenstripe  rockfish  (S. 
elongatus),  widow  rockfish  (S. 
entomelas),  yellowtail  rockfish  (S. 
flavidus),  quillback  rockfish  [S. 
maliger),  black  rockfish  (S.  melanops), 
blue  rockfish  (S.  mystinus],  China 
rockfish  (S.  nebulosus),  tiger  rockfish  (S. 
nigrocinctus),  bocaccio  (S.  paucispinis), 
canary  rockfish  (5.  pinniger),  redstripe 
rockfish  (S.  proriger),  and  yelloweye 
rockfish  (S.  ruberrimus).  Although  the 
petitioner  identified  Pacific  herring  as 
"C.  harengus  pallasi,"  NMFS  has 
followed  the  naming  convention  of 
Robins  et  al.  (1991)  which  considers  C. 
harengus  (Atlantic  herring)  and  C. 
pallasi  as  separate  species.  Therefore. 
NMFS  considered  only  the  latter  as  the 
petitioned  species.  Copies  of  this 
petition  are  available  from  NMFS  (See 
ADDRESSES). 

AnalysiB  of  Petition 

Section  4(b)(3)  of  the  ESA  contains 
provisions  concerning  petitions  fit>m 
interested  persons  requesting  the 
Secretary  to  list  species  under  the  ESA 
(16  U.S.C.  1533(b)(3)(A)).  Section 
4(b)(3)(A)  requires  that,  to  the  maximum 
extent  practicable,  within  90  days  after 
receiving  such  a  petition,  the  Secretary 
make  a  finding  whether  the  petition 
presents  substantial  scientific 
information  indicating  that  the 
petitioned  action  may  be  warranted. 
NMFS'  ESA  implementing  regulations 
define  "substantial  information  "  as  the 
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amount  of  information  that  would  lead 
a  reasonable  person  to  Luiieve  that  the 
measure  proposed  in  the  petition  may 
be  warranted.  In  evaluating  a  petitioned 
action,  the  Secretary  considers  several 
factors,  including  whether  the  petition 
contains  a  detailed  narrative 
justification  for  the  recommended 
measure,  describing,  based  on  available 
information,  past  and  present  numbers 
and  distribution  of  the  species  involved 
and  any  threats  faced  by  the  species  (50 
CFR.  424.14(b)(2)(ii)).  In  addition,  the 
Secretary  considers  whether  the  petition 
provides  information  regarding  the 
status  of  the  species  over  all  or  a 
significant  portion  of  its  range  (50  CFR. 
424.14(b)(2)(iii). 

Under  the  ESA,  a  listing 
determination  can  address  a  species, 
subspecies,  or  distinct  population 
segment  (DPS)  of  a  species  (16  U.S.C. 
1532(15)).  The  petitioner  requested 
listings  for  " — species/populations'  or 
evolutionary[sic]  significant  imits"  in 
Puget  Soimd.  The  term  Evolutionarily 
Si^iificant  Unit  or  "ESU"  is  currently 
defined  only  for  DPSs  of  Pacific 
salmonids  (see  56  FR  58612,  November 
20, 1991).  For  these  petitioned  species, 
NMFS  would  instead  rely  on  the  DPS 
framework  described  in  a  NMFS/U.S. 
Fish  and  Wildlife  Service  policy 
regarding  the  identification  of  distinct 
vertebrate  population  segments  (61  FR 
4722,  February  7, 1996).  Since  the 
petitioner  focused  on  stocks  within 
Puget  Sound  (rather  than  on  the  entire 
species  or  subspecies),  NMFS 
considered  the  petition  in  the  context  of 
defining  DPSs  in  this  area  that  may 
warrant  listing  imder  the  ESA. 

For  each  of  the  petitioned  species, 
NMFS  evaluated  whether  the 
information  provided  or  cited  in  the 
petition  met  the  ESA's  standard  for 
"substantia'  information."  The  agency 
also  reviewed  other  information  readily 
available  to  NMFS  scientists  (i.e., 
currently  within  agency  files)  and 
consulted  with  state  and  tribal  experts 
on  these  species  to  determine  whether 
there  was  general  agreement  on  issues 
related  to  the  imiqueness,  distribution, 
abimdance,  and  threats  to  the  petitioned 
species/populations.  With  respect  to 
uniqueness,  NMFS  assessed  whether  the 
petitioner's  and  otherwise  available 
information  might  support  the 
identification  of  DPSs  that  may  warrant 
hsting  under  the  ESA. 

Information  submitted  by  the 
petitioner  varied  considerably  for  each 
of  the  18  species,  and  the  level  of  detail 
was  generally  the  greatest  for  the  herring 
and  cod  species.  In  addition,  some  of 
the  information  was  largely  speculative 
or  not  directly  relevant  to  the 
petitioner's  request.  Hence,  the  amount 


and  quality  of  information  in  the 
petition  played  a  major  role  in  NMFS' 
decision  on  whether  to  initiate  a  status 
review  for  a  particular  species. 

For  all  of  the  petitioned  species,  the 
petitioner  theorized  that  Puget  Sound's 
unique  hydrological  and  physical 
characteristics  (i.e.,  numerous  Qord-like 
estuarine  basins  with  sills  and 
constricted  entrances)  could  contribute 
to  genetic  differentiation  and  population 
subdivision  (i.e.,  the  formation  of  DPSs). 
While  this  is  plausible,  NMFS  assessed 
whether  more  direct  measures  of 
distinctness  (in  particular,  genetic  or  life 
history  data)  are  evident  in  this  area. 
NMFS  also  assessed  whether  the 
petitioner  accurately  reflected  any 
known  trends  in  abundance  or  threats  to 
the  18  species  and,  moreover,  whether 
these  trends/threats  would  lead  a 
reasonable  person  to  believe  that  listing 
under  the  ESA  may  be  warranted.  A 
summary  of  the  results  of  this 
assessment  follows;  members  of  the 
family  Scorpaenidae  (i.e.,  rockfishes) 
were  assessed  together  because  of  the 
paucity  of  data  for  most  of  the  species. 

Pacific  herring  -  The  petitioner  noted 
that  several  stocks  have  been  identified 
in  Puget  Soimd  (Bargmann,  1998)  and 
that  life  history  differences  (e.g., 
spawning  timing  and  growth  rates)  and 
spawning  site  fidelity  may  contribute  to 
stock  separation.  Populations  in  Puget 
Soimd  have  not  been  examined  in  detail 
for  genetic  distinctness,  but  plans  are 
being  made  to  conduct  genetic  sampling 
for  this  species  in  the  range  petitioned. 
Also,  several  studies  conducted  in  other 
areas  of  the  North  Pacific  may  help  shed 
light  on  whether  DPSs  are  present  in 
Puget  Sound. 

The  petitioner  cited  recent  studies 
indicating  that  some  Puget  sound  stocks 
are  in  "critical"  or  "depressed" 
condition,  and  noted  that  the  1998  run 
size  was  the  lowest  on  record  for  at  least 
one  herring  stock.  The  petitioner  also 
expressed  concern  over  the  apparent 
increase  in  natural  mortality  and  the 
concurrent  decrease  in  number  of  age 
classes  for  some  stocks.  NMFS'  initial 
assessment  corroborated  that,  overall, 
catches  of  Pacific  herring  reached  a  peak 
in  the  mid-1970s  and  then  declined  and 
have  remained  at  low  levels  since  the 
1980s.  The  petitioner  suggested  that 
harvest,  marine  manunal  predation,  and 
urbanization/industrial  development 
have  played  a  role  in  the  species' 
decline  (but  noted  that  the  decline  of 
the  Discovery  Bay  stock  may  not  be 
attributable  to  overharvest  or  habitat 
degradation). 

NMFS  has  determined  that  the 
available  information  is  substantial  and 
that  the  petitioned  action  may  be 
warranted.  Therefore,  the  agency  will 


initiate  a  status  review  of  Pacific  herring 
in  Puget  Sound. 

Pacific  cod  -  The  petitioner  noted  that 
three  stocks  have  been  identified  in 
Puget  Soimd  (Palsson,  1990)  and  that 
tagging  studies  indicate  that  adults  of 
the  species  may  remain  near  specific 
spawning  grounds.  Also,  the  petition 
cited  a  study  reporting  high  growth  rates 
and  egg  production  rates  that  may 
indicate  the  presence  of  DPSs  of  Pacific 
cod  in  Puget  Soimd  (Palsson  et  al., 
1997).  Allozyme  studies  show  a  major 
genetic  demarcation  across  the  Nordi 
Pacific,  but  little  genetic  population 
structure  has  been  detected  among  local 
stocks  within  these  two  major  groups 
(Grant  etai.,  1987). 

The  petitioner  cited  commercial  and 
recreational  catch  data  and  recent 
surveys  indicating  that  some  Puget 
Sound  cod  stocks  may  have  collapsed  in 
the  late  1970s  and  1980s  (Palsson,  1990; 
Palsson  et  al..  1997).  Also  cited  were 
recent  acoustic  surveys  indicating  that 
Agate  Passage  (south  Puget  Sound) 
populations  may  be  at  a  critical  or  near- 
extinct  level.  NMFS  has  verified  that 
Puget  Sound  cod  populations  have 
undergone  a  long-term  decline  since  the 
mid-1970s  and  a  marked  decline  since 
the  late-1980s.  The  petitioner  did  not 
identify  specific  threats  to  this  species, 
although  the  petition  suggests  that 
overharvest,  marine  mammal  predation, 
and  marine,  estuarine,  and  terrestrial 
habitat  degradation  are  potential  factors 
in  the  species'  decline. 

NMFS  has  determined  that  the 
available  information  is  substantial  and 
that  the  petitioned  action  may  be 
warranted.  Therefore,  the  agency  will 
initiate  a  status  review  of  Pacific  cod  in 
Puget  Sound. 

Pacific  bake  -  The  petitioner 
expressed  principal  concern  for  a 
resident  population  that  occurs  in  south 
Puget  Sound  and  migrates  seasonally 
between  Port  Susan  and  Saratoga 
Passage.  The  petitioner  cited  studies 
reporting  that  Puget  Sound  hake  are 
genetically  distinct  from  coastal 
populations  (Utter  and  Hodgins,  1971), 
and  that  hake  within  Puget  Sound  may 
be  distinguishable  as  two  separate 
stocks  (Goni,  1988).  NMFS  has 
confirmed  these  findings  and  also 
reviewed  information  indicating  that 
other  species  of  hake  tend  to  show 
subdivided  population  structure  around 
geographically  complex  coastlines 
(Roldan  eta}.,!  998),  but  not  along 
linear  coastline;)  (Grant  et  al.,  1988; 
Roldan, 1991) 

The  petitioner  cited  commercial  catch 
data  and  recent  surveys  documenting 
that  south  Puget  Sound  populations 
have  declined  firom  an  estimated  adult 
biomass  of  over  45  million  pounds  in 
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1983  to  approximately  1  to  3  million 
pounds  in  5  of  the  past  6  years  (Palsson 
et  al.,  1997).  The  petition  did  not 
document  the  status  of  north  Puget 
Sound  hake;  however,  Palson  et  al. 
(1997)  reported  that  abimdance  peaked 
in  the  late  1970s  and  early  1980s 
(approximately  7-33  Ib./hour  in  terms 
of  effort)  with  a  decline  thereafter  to 
approximately  5  Ib./hour.  The  petitioner 
identified  overharvest  and  marine 
inammal  predation  as  important  factors 
in  the  species'  decline  and  suggested 
that  marine,  estuarine,  and  terrestrial 
habitat  degradation  have  also  played  a 

Ile. 
NMFS  has  determined  that  the 
ailable  information  is  substantial  and 
that  the  petitioned  action  may  be 
warranted.  Therefore,  the  agency  will 
initiate  a  status  review  of  Pacific  hake 
hfi  Puget  Sound. 

Walleye  pollock  -  The  petitioner  noted 
that  Puget  Sound  stocks  of  this  species 
represent  the  southernmost  distribution 
4f  this  species.  The  petition  cited 
linpublished  data  indicating  stock 
separation  between  north  and  south 
Puget  Sound,  with  the  latter  stock  being 
in  the  worse  condition.  While  NMFS 
did  not  find  genetic  data  specific  to 
populations  in  Puget  Sound,  some 
studies  have  demonstrated  genetic 
differences  between  Japanese  and 
Northeastern  Pacific  pollock 
populations  (Grant  and  Utter,  1980; 
Mulligan  et  al.,  1992;  Shields  and  Gust, 
1995). 

I  The  petitioner  cited  recreational  catch 
data,  trawl  surveys,  and  cohort  analysis 
indicating  a  decline  (and  possible 
collapse)  in  the  southern  Puget  Sound 
pollock  stock  since  the  mid-1980s 
(palsson  et  al.,  1997).  These  authors 
suggest  that  the  South  Sound  pollock 
population  is  at  a  critical  status  and 
possibly  extinct.  No  information  was 
provided  on  pollock  populations  in 
Other  areas  of  Puget  Sound,  although 
NMFS  has  verified  that  a  similar  trend 
can  be  seen  in  the  North  Sound  pollock 
populations  as  well.  The  current  status 
of  North  Sound  stock  is  less  certain 
because  of  minimal  catch  data  and 
because  the  status  of  pollock  stocks  in 
the  nearby  Strait  of  Georgia  is  relatively 
healthy.  "The  petitioner  did  not  identify 
specific  threats  to  this  species,  although 
the  petition  suggests  that  overharvest, 
marine  mammal  predation,  and  marine, 
estuarine,  and  terrestrial  habitat 
degradation  are  potential  factors  in  the 
species'  decline. 

NMFS  has  determined  that  the 
Available  information  is  substantial  and 
that  the  petitioned  action  may  be 
warranted.  Therefore,  the  agency  will 
initiate  a  status  review  of  walleye 
wllock  in  Puget  Sound. 


Rockfishes  -  Although  14  species  of 
rockfish  are  identified  in  the  petition, 
relatively  little  information  was 
presented  or  is  readily  available  on  the 
population  characteristics  and  status  of 
individual  species.  Aside  from  the 
petitioner's  general  assertion  that  the 
physical  characteristics  of  Puget  Sound 
may  promote  greater  population 
subdivision,  the  petitioner  did  not 
provide  information  specifically 
addressing  the  distribution  or 
population  structure  of  each  species  in 
Puget  Sound.  The  petitioner  noted  that 
genetic  studies  using  conventional 
techniques  have  not  consistently  shown 
population  differentiation  or  structuring 
for  Puget  Sound  rockfishes,  adding  that 
other  techniques  may  be  required  to 
show  such  distinctness.  NMFS  did 
review  evidence  from  high  resolution 
molecular  genetic  data  for  some  rockfish 
species  that  suggests  genetic  differences 
may  exist  between  populations  of  these 
species  within  Puget  Sound.  However, 
these  studies  are  limited  in  sampling 
and  scope  and  address  only  three  of  the 
petitioned  species  (brown,  copper,  and 
quillback  rockfish).  The  petitioner  also 
stated  that  there  are  differences  in 
growrth  rates  for  some  species  within 
Puget  Sound,  but  failed  to  reference  the 
particular  species. 

The  petitioner  provided  no  species- 
specific  information  on  trends  or  past 
and  current  abundance,  but  did 
characterize  three  rockfishes  (brown, 
copper,  and  quillback  rockfish)  as  the 
most  common  species  currently  caught 
in  Puget  Sound.  Instead,  the  petitioner 
relied  on  composite  data  for  all 
members  of  the  genus  Sebastes  that 
suggest  a  declining  trend  in  recreational 
fisheries  in  both  north  and  south  Puget 
Sound.  While  these  data  are  the  primary 
stock  indicator  for  Puget  Sound,  it  is 
impossible  to  discern  the  status  of 
particular  species  from  these  data. 
NMFS  did  review  limited  supplemental 
survey  data  (SCUBA  and  trawl)  for 
south  Puget  Sound  that  demonstrate  a 
reduction  in  counts  from  the  late  1980s 
to  early  1990s,  but  these  data  also  fail 
to  distinguish  among  species. 

With  respect  to  threats  facing  the 
species,  the  petitioner  identified  an 
array  of  factors  potentially  contributing 
to  the  decline  of  Puget  Sound 
rockfishes,  including  overharvest, 
marine  mammal  predation,  and  marine, 
estuarine,  and  terrestrial  habitat 
degradation.  The  petitioner  expressed 
particular  concern  over  the  lack  of 
adequate  "no-take"  refuges  for  these 
species  and  the  risks  associated  with 
overfishing  these  relatively  long-lived 
species. 

NMFS  concludes  that  the  available 
information  for  Puget  Sound  rockfish  is 


insubstantial  for  most  of  the  petitioned 
species.  Still,  there  are  reasons  to 
believe  that  some  of  the  species  may 
warrant  ESA  protection.  The  agency 
believes  that  the  best  approach  to 
identifying  candidates  for  an  ESA  status 
review  includes  determining  which 
rockfish  species  are  most  likely  to  jield 
conclusive  information  during  the 
review.  It  is  clear  from  the  assessment 
made  to  date  that  the  majority  of  the 
petitioned  species  have  little  or  no 
prospects  for  yielding  such  information 
in  the  time  required  to  complete  a  status 
review  (i.e.,  by  February  2000). 
However,  N\ffS  believes  that  the 
petition  provides  substantial 
information  indicating  serious  threats 
and  trends  for  rockfish  in  general,  and 
that  the  prospects  are  good  for  obtaining 
more  detailed  information  for  three  of 
the  better-studied  species,  i.e.,  brown, 
copper,  and  quillback  rockfish. 
Therefore,  the  agency  will  initiate  a 
status  review  of  brown  rockfish,  copper 
rockfish,  and  quillback  rockfish  in  Puget 
Sound.  In  addition.  NMFS  is  hopeful 
that  information  obtained  during  status 
reviews  for  these  three  species  may  help 
determine  whether  other  Puget  Sound 
rockfish  may  warrant  consideration  for 
an  ESA  status  review. 

Petition  Finding 

After  reviewing  the  information 
contained  in  the  petition,  as  well  as 
information  readily  available  to  NMFS 
scientists,  the  Secretary  determines  that 
the  petition  presents  substantial 
scientific  information  indicating  the 
petitioned  action  may  be  warranted  for 
seven  of  the  species  identified  in  Puget 
Sound,  namely:  Pacific  herring,  Pacific 
cod.  Pacific  hake,  walleye  pollock, 
brown  rockfish,  copper  rockfish,  and 
quillback  rockfish.  In  accordance  with 
section  4(b)(3)(B)  of  the  ESA.  the 
Secretary  will  make  his  determination 
whether  the  petitioned  action  is 
warranted  for  these  seven  species 
within  12  months  from  the  date  the 
petition  was  received  (i.e.,  by  February 
8,  2000). 

Listing  Factors  and  Basis  for 
Determination 

Under  section  4(a)(1)  of  the  ESA,  a 
species  can  be  determined  to  be 
threatened  or  endangered  based  on  any 
of  the  following  factors:  (1)  The  present 
or  threatened  destruction,  modification, 
or  curtailment  of  a  species'  habitat  or 
range;  (2)  overutilization  for 
commercial,  recreational,  scientific,  or 
educational  purposes;  (3)  disease  or 
predation;  (4)  inadequacy  of  existing 
regulatory  mechanisms;  or  (5)  other 
natural  or  manmade  factors  affecting  the 
species  continuing  existence.  Listing 
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determinations  are  based  solely  on  the 
best  available  scientific  and  commercial 
data  after  taking  into  account  any  efforts 
being  made  by  any  state  or  foreign 
nation  to  protect  the  species. 

Informadon  Solicited 

To  ensure  that  the  review  is  complete 
and  is  based  on  the  best  available 
scientific  and  commercial  data,  NMFS 
solicits  information  and  comments 
concerning  the  status  of  Puget  Sound 
populations  of  Pacific  herring,  Pacific 
cod,  Pacific  hake,  walleye  pollock, 
brown  rockfish,  copper  rockfish,  and 
quillback  rockfish  (see  DATES  and 
ADDRESSES).  NMFS  specifically  requests 
the  following  information:  (1)  Biological 
or  other  relevant  data  that  may  help 
identify  DPSs  of  any  of  these  species 
(e.g.,  age  structure,  genetics,  migratory 
patterns,  morphology);  (2)  the  range,     . 
distribution,  and  size  of  these  species' 
populations  in  Puget  Sound  and  coastal 
waters  of  Washington  and  British 
Columbia;  (3)  current  or  planned 
activities  and  their  possible  impact  on 
this  species  (e.g.,  harvest  measures  and 
habitat  actions);  and  (4)  efforts  being 
made  to  protect  these  species  in 
Washington  and  British  Columbia. 

NMFS  also  requests  quantitative 
evaluations  describing  the  quality  and 
extent  of  estuarine  and  marine  habitats 
for  these  species,  as  well  as  information 
on  areas  that  may  qualify  as  critical 
habitat  in  Washington.  Areas  that 
include  the  physical  and  biological 
features  essential  to  the  recovery  of  the 
species  should  be  identified.  Essential 
features  include,  but  are  not  limited,  to 
the  following:  (1)  Habitat  for  individual 
and  population  growth,  and  for  normal 
behavior;  (2)  food,  water,  air,  light, 
minerals,  or  other  nutritional  or 
physiological  requirements;  (3)  cover  or 
shelter;  (4)  sites  for  reproduction  and 
rearing  of  offspring;  and  (5)  habitats  that 
are  protected  bom  disturbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  the  species. 

For  areas  potentially  qualifying  as 
critical  habitat,  NMFS  requests 
information  describing  (1)  the  activities 
that  affect  the  area  or  could  be  affected 
by  the  designation  and  (2)  the  economic 
costs  and  benefits  of  additional 
requirements  of  management  measures 
likely  to  result  from  the  designation. 
The  economic  cost  to  be  considered  in 
the  critical  habitat  designation  under 
the  ESA  is  the  probable  economic 
impact  "of  the  [critical  habitat) 
designation  upon  proposed  or  ongoing 
activities"  (50  CFR  424.19).  NMFS  must 
consider  the  incremental  costs  resulting 
specifically  from  a  critical  habitat 
designation  that  are  above  the  economic 


effects  attributable  to  listing  the  species. 
Economic  effects  attributable  to  listing 
include  actions  resulting  from  section  7 
consultations  under  the  ESA  to  avoid 
jeopardy  to  the  species  and  from  the 
taking  prohibitions  under  section  9  or 
4(d)  of  the  ESA.  Comments  concerning 
economic  impacts  should  distinguish 
the  costs  of  listing  from  the  incremental 
costs  that  can  be  directly  attributed  to 
the  designation  of  specific  areas  as 
critical  habitat. 

On  July  1. 1994,  NMFS,  jointly  with 
the  U.S.  Fish  and  Wildlife  Service, 
published  a  series  of  policies  regarding 
listings  under  the  ESA,  includij^  a 
policy  for  peer  review  of  scientific  data 
(59  FR  34270).  The  intent  of  the  peer 
review  policy  is  to  ensure  that  listings 
are  based  on  the  best  scientific  and 
commercial  data  available.  NMFS  now 
solicits  the  names  of  recognized  experts 
in  the  field  that  could  take  part  in  the 
peer  review  process  for  this  status 
review.  Independent  peer  reviewers  will 
be  selected  from  the  academic  and 
scientific  community,  tribal  and  other 
Native  American  groups.  Federal  and 
state  agencies,  the  private  sector,  and 
public  interest  groups. 

Authority:  16  U.S.C.  1531  et  seq. 

Dated:  June  15,  1999. 

Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Services. 

[FR  Doc.  99-15721  Filed  6-1,8-99;  8:45  am] 
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ACTION:  Notice  of  petition  finding; 

request  for  information  and  comments. 

SUMMARY:  NMFS  aimounces  a  90-day 
finding  for  a  petition  to  add  barndoor 
skate  (Raja  Iaevis)  to  the  list  of 
threatened  and  endangered  wildlife  and 
to  designate  critical  habitat.  NMFS  finds 
that  the  petition  and  the  information 
available  in  NMFS  records  indicate  that 
the  requested  action  may  be  warranted. 
NMFS  will  conduct  a  stock  assessment 


to  determine  if  the  petitioned  action  is 
warranted.  To  assure  that  the  review  is 
comprehensive,  NMFS  is  soliciting 
information  and  data  on  this  species 
from  any  interested  party. 
DATES:  Information  and  comments  on 
the  action  must  be  received  by  August 
20,  1999. 

ADDRESSES:  Information,  comments,  or 
questions  on  the  barndoor  skate  petition 
should  be  submitted  to  Mary  Colligan, 
NMFS,  Protected  Species  Division,  One 
Blackburn  Drive,  Gloucester,  MA, 
01930.  The  petition  and  supporting  data 
are  available  for  public  inspection,  by 
appointment,  Monday  through  Friday  at 
the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Colligan,  NMFS  Northeast  Region, 
978/281-9116,  or  Marta  Nammack, 
NMFS  Office  of  Protected  Resources, 
301/713-1401. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531-1544) 
requires  that  the  National  Marine 
Fisheries  Service  (NMFS)  make  a 
finding  on  whether  a  petition  to  list, 
delist,  or  reclassify  a  species  presents 
substantial  scientific  or  commercial 
information  to  indicate  that  the 
petitioned  action  may  be  warranted.  In 
determining  whether  substantial 
information  exists  for  a  petition  to  list 
a  species,  NMFS  will  take  into  account 
information  submitted  with  and 
referenced  in  the  petition  and  all  other 
information  readily  available  in  NMFS 
files.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  NMFS  finds  that  a  petition 
presents  substantial  information 
indicating  that  the  requested  action  may 
be  warranted,  section  4(b)(3)(B)  of  the 
ESA  requires  NMFS  to  make  a  finding 
as  to  whether  or  not  the  petitioned 
action  is  warranted  within  one  year  of 
the  receipt  of  the  petition. 

On  March  4, 1999,  NMFS  received  a 
petition  from  Green  World  to  list 
barndoor  skate  as  endangered  or 
threatened  and  to  designate  Georges 
Bank  and  other  appropriate  areas  as 
critical  habitat.  The  petitioners  also 
requested  that  barndoor  skate  be  listed 
immediately,  as  an  emergency  matter. 
Finally,  the  petitioner  requested  that 
other  similarly  appearing  species  of 
skate  also  be  designated  as  threatened  or 
endangered  so  as  to  insure  the 
protection  of  the  barndoor  skate.  On 
April  2, 1999,  the  NMFS  received  a 
second  petition  from  Center  for  Marine 
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Conservation  (CMC)  to  list  barndoor 
skate  as  an  endangered  species.  This 
second  petition  is  considered  by  NMFS 
as  a  comment  on  the  first  petition     ^' 
submitted  by  GreenWorld. 

The  petition  and  comment  on  the 
petition  referenced  a  recent  paper  in  the 
journal  Science,  which  presents  data  on 
the  decline  of  barndoor  skates  (Casey 
and  Myers  1998).  The  petitioner  cites 
bycatch  in  conunercial  fishing  gear  as 
the  major  threat  to  the  species' 
continued  existence  and  also  expresses 
concern  over  inbreeding  depression  due 
to  small  population  size.  The  petitioner 
also  cites  the  inadequacy  of  existing 
regulatory  mechanisms  as  a  threat  to  the 
species.  The  comments  submitted  by 
CMC  claim  that  barndoor  skate  are 
endangered  due  to  overutilization  for 
commercial  purposes  and  the 
inadequacy  of  existing  regulatory 
mechanisms. 

On  January  15, 1999,  NMFS  requested 
information  frt)m  the  public  on 
barndoor  skate  for  possible  inclusion  on 
the  list  of  candidate  species.  Such 
designation  highlights  species  for  which 
NMFS  is  concerned  may  warrant  listing 
under  the  ESA,  but  it  does  not  afford 
those  species  any  regulatory  protection. 

The  barndoor  skate  is  1  of  7  species 
of  skates  that  occur  off  the  northeastern 
coast  of  the  United  States.  Barndoor 
skates  can  reach  sizes  in  excess  of  1 
meter  in  length  and  may  not  reach 
maturity  until  age  10  or  older.  The 
historic  range  of  the  barndoor  skate 
ranged  from  Cape  Hatteras  to  the  Grand 
Banks  off  Newfoimdland.  Skates  are 
found  from  near  the  tide  line  to  depths 
exceeding  700  m.  Members  of  this 
family  lay  eggs  that  are  encased  in  hard, 
leathery  cases  conunonly  called  a 
mermaid's  purse.  Incubation  time  is 
from  6  to  12  months  and  the  young  have 
the  appearance  of  an  adult  upon 
hatching.  Skates  are  not  known  to 
imdertake  large-scale  migrations,  but 
they  do  move  seasonally  in  response  to 
changes  in  water  temperature,  generally 
offshore  in  summer  and  early  aut\unn 
and  inshore  in  the  winter  and  spring. 
Slow  growth  and  late  age  at  maturity 
may  make  skates  more  susceptible  to  the 
effects  of  fishing.  Skates  are  frequently 
taken  as  bycatch  during  groimd  fishing 
operations  and  discarded.  There  are 
currently  no  regulations  governing  the 
harvesting  of  skates  in  U.S.  waters. 

CMC  has  also  requested  that  the 
Secretary  of  Commerce  categorize 
barndoor  skate  as  "overfished"  under 
the  Magnuson  Stevens  Act.  In  order  to 
fully  examine  the  species'  status  so  that 
a  determination  can  be  made  under  the 
ESA  and  under  the  Magnuson  Stevens 
Act,  NMFS  intends  to  present  an 
assessment  of  barndoor  skate  at  the  30th 


Northeast  Regional  Stock  Assessment 
Workshop  to  be  held  in  November  1999. 
Staff  are  currently  in  the  process  of 
compiling  and  analyzing  data  on 
barndoor  skate  in  preparation  of  the 
assessment  materials  to  be  vetted  at  the 
Stock  Assessment  Workshop.  U.S. 
scientists  are  coordinating  these  efforts 
with  their  Canadian  colleagues  to 
ensure  that  a  comprehensive  assessment 
is  conducted. 

If  it  is  determined  that  listing  the 
species  is  warranted,  then  NMFS  will 
examine  the  need  to  designate  critical 
habitat  for  barndoor  skate.  At  that  time, 
NMFS  would  consider  those  physical 
and  biological  features  that  are  essential 
to  the  conservation  of  the  species  and 
that  may  require  special  management  or 
protection.  The  evaluation  conducted  by 
NMFS  to  determine  if  barndoor  skate 
warrant  listing  imder  the  ESA  will  also 
consider  whether  listing  on  an 
emergency  basis  is  warranted. 

NMFS  finds  that  the  petitioner  and 
the  comments  on  the  petition  have 
presented  substantial  information 
indicating  that  the  requested  action  may 
be  warranted.  This  finding  is  based  on 
the  scientific  and  commercial 
information  contained  and  referenced  in 
the  petition  and  petition  comments,  as 
well  as  information  available  to  NMFS 
at  this  time. 

Listing  Factors  and  Basis  for 
Determination 

Under  Section  4(a)(1)  of  the  ESA,  a 
species  can  be  determined  to  be 
endangered  or  threatened  for  any  of  the 
following  reasons:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range; 
(2)  overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  disease  or  predation;  (4) 
inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  Listing  determinations  are 
based  on  the  best  scientific  and 
commercial  data  available  after  taking 
into  account  any  efforts  being  made  by 
any  state  or  foreign  nation  to  protect  the 
species. 

Information  Solicited 

To  ensure  that  the  review  conducted 
at  the  Stock  Assessment  Workshop  is 
complete  and  based  on  the  best 
available  scientific  and  commercial 
data,  NMFS  is  soliciting  information  on 
the  species'  current  and  historic 
distribution  and  abimdance  and  any 
information  related  to  the  5  listing 
factors  identified  above.  NMFS  requests 
that  data,  information  and  comments 
submitted  be  accompanied  by  (1) 
supporting  documentation  such  as 


maps,  bibliographic  reference,  or 
reprints  of  pertinent  publications;  and 
(2)  the  person's  name,  address,  and  any 
association,  institution  or  business  that 
the  person  represents.  Such  information 
may  be  submitted  to  the  previously 
mentioned  address. 

Authority:  16  U.S.C.  1531  et  seq. 
Dated:  )une  15, 1999. 
Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Services. 
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RIN  0648-AG88 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Coral  Reef 
Resources  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands;  Amendment  1 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  of 
Amendment  1  to  the  Fishery 
Mwagement  Plan  for  Corals  and  Reef 
Associated  Plants  and  Invertebrates  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands; 
request  for  comments. 

SUMMARY:  NMFS  aimounces  that  the 
Caribbean  Fishery  Management  Council 
(Council)  has  submitted  Amendment  1 
to  the  Fishery  Management  Plan  (FMP) 
for  Corals  and  Reef  Associated  Plants 
and  Invertebrates  of  Puerto  Rico  and  the 
U.S.  Virgin  Islands  for  review,  approval, 
and  implementation  by  NMFS,  'This 
amendment  would  establish  a  marine 
conservation  district  (MCD)  of 
approximately  16  square  nautical  miles 
(mi2)(41-km2)  in  the  Exclusive 
Economic  Zone  (EEZ)  southwest  of  St. 
Thomas,  U.S.  Virgin  Islands  (USVI).  in 
an  area  known  as  "Hind  Bank."  Fishing 
and  anchoring  of  fishing  vessels  would 
be  prohibited  within  the  MCD.  The 
purpose  of  the  MCD  is  to  protect  coral 
reef  resources,  reef  fish  stocks,  and  their 
habitats. 

DATES:  Written  comments  must  be 
received  on  or  before  August  20, 1999. 
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ADDRESSES:  Comments  must  be  mailed 
to  the  Southeast  Regional  Office,  NMFS. 
9721  Executive  Center  Drive  N..  St. 
Petersburg,  FL  33702. 

Requests  for  copies  of  Amendment  1 , 
which  includes  a  Final  Supplemental 
Environmental  Impact  Statement,  a 
Regidatory  Impact  Review,  and  an 
Initial  Regulatory  Flexibility  Analysis, 
should  be  sent  to  the  Caribbean  Fishery 
Management  Council,  268  Munoz 
Rivera  Avenue,  Suite  1108,  San  Juan, 
Puerto  Rico  00918-2577;  phone:  787- 
766-5926;  fax:  787-766-6239. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Bamette,  NMFS,  727-570- 
5305. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires 
Regional  Fishery  Management  Councils 
to  submit  proposed  fishery  management 
plans  (plans)  or  amendments  to  NMFS 
for  review  and  approval,  disapproval,  or 
partial  approval.  The  Magnuson-Stevens 
Act  also  requires  that  NMFS,  upon 
receiving  a  plan  or  amendment  from  a 
Council,  immediately  publish  a 
document  in  the  Fetferal  Register 
stating  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment. 

Caribbean  coral  reefs  are  under 
considerable  stress  as  a  result  of  coastal 
development  and  deforestation 
(sedimentation,  pollution,  dredging)  and 
fishing  (gear  impacts  and  overfishing 
efiiscts).  The  FMP  currently  prohibits 
the  taking  of  corals  and  live  rock,  and 
limits  gear  used  to  collect  live  reef 
invertebrates  and  algae  for  aquarium* 
The  FMP  was  recenUy  amended  by  a 
generic  amendment  to  address  essential 
fish  habitat  (EFH)  requirements  to 
designate  coral  and  coral  reef  areas  as 
EFH  in  the  U.S.  Caribbean.  Amendment 
1  would  specifically  address  fishing 
effects  on  reefs  by  establishing  a  "no 
take"  MCD  in  a  coral  reef  area  known 
as  Hind  Bank  southwest  of  St.  Thomas, 
USVI.  The  dominant  coral  on  Hind 
Bank  is  the  boulder  star  coral, 
Montastrea  annularis.  Observed 
colonies  are  roughly  1  m  in  diameter. 
Based  on  recorded  growth  rates  of 
approximately  0.4-1.2  cm/year,  these 
colonies  are  at  least  100  years  old.  At 
about  20  fathoms  (36  m),  the  bottom 
topography  of  Hind  Bank  consists  of  a 
series  of  coral  ridges  (each 
approximately  100  m  wide)  interspersed 
with  sandy  depressions. 


Fisheries  in  the  U.S.  Caribbean  are 
multi-species,  multi-gear,  and  primarily 
artisanal.  Studies  show  declines  in 
catch  rates  and  relative  abimdance  of 
groupers,  snappers,  triggerfish, 
angelfish,  parrotfish,  and  grunts  in  USVI 
trap  fisheries.  Jewfish,  Epinephelus 
itajara,  Nassau  grouper,  E.  striatus,  and 
queen  conch,  Strombus  gigas,  have  been 
designated  by  NMFS  as  overfished 
under  the  provisions  of  the  Magnuson- 
Stevens  Act.  Red  hind,  Epinephelus 
guttatus,  the  dominant  commercial  reef 
fish  species  in  the  U.S.  Caribbean,  is 
showing  signs  of  declines  in  catch-per- 
unit-effort,  average  size,  and  a 
significantly  skewed  sex  ratio. 

In  addition  to  red  hind,  other  species 
thought  to  aggregate  on  Hind  Bank  for 
spawning  include  yellowfin  grouper, 
Mycteroperca  venenosa;  yellowtail 
snapper,  Ocyurus  chrysums;  stoplight 
parrotfish,  Sparisoma  viride;  Creole 
wrasse,  Clepticus  panne;  and  the  creole- 
fish,  Pamnthias  furcifer.  Hind  Bank  was 
once  a  spawning  site  for  Nassau 
grouper,  but  few  individuals  have  been 
seen  in  the  area  in  recent  years. 

Since  1991,  Hind  Bank  nas  been 
closed  under  the  FMP  to  fishing  from 
January  through  March  to  protect  red 
hind  spawning  aggregations.  A  1997 
scientific  research  report  to  the  Council 
indicated  that  this  closure  was  having  a 
positive  effect  in  terms  of  increased 
abimdance  and  size  of  red  hind. 
The  seasonal  closure  affects  all 
fisheries,  including  those  for  highly 
migratory  species  (HMS),  such  as  tima, 
billfish,  and  sharks.  Amendment  1 
would  extend  the  seasonal  closiue  year- 
round.  The  Council  considered  the 
possibility  of  allowing  some  fishing 
within  MCDs  to  accommodate  handline 
fishermen  taking  snappers,  pelagics,  and 
HMS.  However,  the  Council  determined 
that  any  fishing  activities  in  the  MCD 
could  adversely  affect  spawning 
aggregations,  degrade  the  reef 
ecosystem,  and  complicate  enforcement. 

The  Council  specifically  intends  that 
the  MCD  fishing  restrictions  apply  to  all 
fisheries,  including  the  HMS  fisheries. 
D\iring  the  public  comment  periods,  the 
NMFS  HMS  Fax  Network  wiU  be  used 
to  ensiire  that  all  affected  HMS 
fishermen  are  informed  of  the  MCD 
proposal. 

During  1995-96,  25  commercial 
fishermen  reported  landings  from  the 
general  area  southwest  of  St.  Thomas 
(EEZ  waters  only);  this  area  accounted 
for  14  percent  of  the  trips  and  31 
percent  of  the  total  commercial  catch 


(about  390,000  lb  (176,901  kg))  in  the 
USVI,  primarily  frx)m  trap  fishing  for 
finfish  and  spiny  lobsters.  HMS  and 
other  handline  fishermen  in  this  area 
accounted  for  only  4  percent  of  the  trips 
and  8  percent  of  the  total  catch.  There 
are  no  comparable  data  for  the 
recreational  sector.  There  are 
approximately  10  charter  fishing 
operations  in  the  St.  Thomas-St.  John 
area;  however,  these  boats  reportedly 
fish  the  "dropoff"  south  of  St.  John, 
rather  than  off  St.  Thomas. 

The  establishment  of  the  MCD  would 
displace  commercial  fishermen  from 
preferred  fishing  grounds.  However,  the 
displacement  cost  tothe  industry  is 
expected  to  be  small  because  the 
majority  of  vessels  fishing  in  the 
preferred  groimds  also  make  multiple 
trips  to  areas  outside  the  proposed 
MCD,  suggesting  that  movement  in 
fishing  effo"!  from  one  area  to  another 
is  relatively  adjustable.  The  MCD  is 
likely  to  result  in  a  short-term  reduction 
in  the  amount  of  fish  available  for 
harvest  and,  ultimately,  a  reduction  in 
harvest.  However,  the  MCD  is  also 
expected  to  result  in  export  of  adults 
and  larvae  into  areas  outside  the  MCD 
that  will,  in  the  long-term,  increase  the 
populations  available  for  harvest.  As  the 
populations  outside  the  MCD  expand, 
harvests  by  existing  fishermen  will 
expand  commensurately,  resulting  in 
increased  profits.  Theoretically, 
however,  increased  profits  will  attract 
additional  entrants  into  the  fisheries 
and  increase  effort.  Despite  increasing 
effort,  establishment  of  the  MCD  is 
expected  to  result  in  future  increases  in 
total  catch. 

Comments  received  by  August  20, 
1999,  whether  specifically  directed  to 
the  amendment  or  the  proposed  rule, 
will  be  considered  by  NMFS  in  its 
decision  to  approve,  disapprove,  or 
partially  approve  the  amendment. 
Comments  received  after  that  date  will 
not  be  considered  by  NMFS  in  this 
decision.  All  comments  received  by 
NMFS  on  the  amendment  or  the 
proposed  rule  during  their  respective 
comment  periods  will  be  addressed  in 
the  final  rule. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  16. 1999. 
George  H.  Daicy, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  Nationai  Marine  Fisheries  Sennce. 
[FR  Doc.  99-15722  Filed  6-18-99;  8:45  am) 
BHUNG  CODE  3610-2»-F 
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EPARTMENT  OF  AGRICULTURE 


$ubfni88lon  for  0MB  Review; 
i^mment  Request 


h 


le  11, 1999. 

The  Department  of  Agriculture  has 

Ebmitted  the  following  information 
llection  requirement(s)  to  0MB  for 
k'iew  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
Regarding  (a)  whether  the  collection  of 
Information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Igency,  including  whether  the 
Information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
f  burden  including  the  validity  of  the 
ethodology  and  assumptions  used;  (c) 
ays  to  enhance  the  quality,  utility  and 
larity  of  the  information  to  be 
ollected;  (d)  ways  to  minimize  the 
lurden  of  the  collection  of  information 
n  those  who  are  to  respond,  including 

ough  the  use  of  appropriate 
utomated,  electronic,  mechanical,  or 
ither  technological  collection 
echniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
dffice  of  Management  and  Budget 
iOMB),  Washington,  D.C.  20503  and  to 
Departmental  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washington,  D.C. 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
Within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

I    An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
fiisplays  a  currently  valid  0MB  control 

E umber  and  the  agency  informs 
otential  persons  who  are  to  respond  to 
le  collection  of  information  that  such 
|)ersons  are  not  required  to  respond  to 
the  collection  of  ii^rmation  xmless  it 


displays  a  oirrently  valid  0MB  control 
number. 

Agricultural  Marketing  Service 

Title:  Plan  for  Estimating  Daily 
Livestock  Slaughter  Under  Federal 
Inspection. 

OMB  Control  Number:  0581-0050. 

Summary  of  Collection:  The 
Agricultural  Marketing  Act  of  1046  (7 
U.S.C.  1621)  Section  203(g),  directs  and 
authorizes  the  collection  and 
dissemination  of  marketing  information 
including  adequate  outlook  information, 
on  a  market  area  basis,  for  the  purpose 
of  anticipating  and  meeting  consumer 
requirements,  aiding  in  the  maintenance 
of  farm  income,  and  to  bring  about  a 
balance  between  production  and 
utilization.  Livestock  and  Grain  News 
provides  a  timely  exchange  of  accurate 
and  unbiased  information  on  current 
marketing  conditions  (supply,  demand, 
prices,  trends,  movement,  and  other 
information)  affecting  trade  in  livestock, 
meats,  grain,  and  wool.  Administered  by 
the  U.S.  Department  of  Agriculture's 
Agricultural  Marketing  Service  (AMS), 
this  nationwide  market  news  program  is 
conducted  in  cooperation  with 
approximately  30  state  departments  of 
agricultiu-e,  The  up-to-the-minute 
reports  collected  and  disseminated  by 
professional  market  reporters  are 
intended  to  provide  both  buyers  and 
sellers  with  the  information  necessary 
for  making  intelligent,  informed 
marketing  decisions,  thus  putting 
everyone  in  the  marketing  system  in  an 
equal  bargaining  position.  AMS  will 
collect  information  using  market  new 
reports. 

Need  and  Use  of  the  Information: 
AMS  will  collect  information  from 
processing  plants  on  the  estimated  of 
the  current  day's  slaughter  and  the 
actual  slaughter  of  the  previous  day. 
The  report  is  used  to  make  market 
outlook  projections  and  maintain 
statistical  data.  The  information  must  be 
collected  and  disseminated  by  an 
impartial  third  party.  Since  the 
Government  is  a  large  purchaser  of 
meat,  a  system  to  monitor  the  collection 
and  reporting  of  data  is  needed. 

Description  of  Respondents:  Business 
or  other  for-profit;  individuals  or 
households;  farms;  Federal  Government; 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  82. 

Frequency  of  Responses:  Reporting: 
Weekly;  other:  daily. 

Total  Burden  Hours:  740. 


Farm  Service  Agency 

Title:  Standard  Rules  Tender 
Governing  Motor  Carrier  Transportation. 

OMB  Control  Number:  0560-NEW. 

Summary  of  Collection:  USDA 
provides  a  variety  of  commodities  for 
domestic  food  distribution  programs. 
The  types  of  commodities  available  to 
transport  for  Kansas  City  Commodity 
Office  (KCCO)  include:  dairy  products 
(milk,  butter,  and  cheese),  fruit  and 
vegetables  (canned  and  frozen),  and 
mixed  loads  of  dry  freight.  The  purpose 
of  this  information  collection  is  to 
establish  the  motor  carrier 
transportation  service  needs  of  USDA, 
Farm  Service  Agency  (FSA),  and  KCCO 
for  the  movement  of  its  freight  traffic; 
and  to  ensure  that  motor  freight  carriers 
providing  transportation  services  have 
both  the  willingness  and  the  capability 
to  meet  these  needs.  The  Standard  Rules 
Tender  Governing  Motor  Carrier 
Transportation  necessitates  the  collect 
information  to  determine  motor  carrier 
compliance  with  the  requirements  and 
to  determine  eligibility  of  motor  carriers 
to  haul  agricultural  products  for  FSA. 
FSA  will  collect  information  by  mail 
bom  motor  carriers. 

Need  and  Use  of  the  Information:  FSA 
will  collect  information  to  establish  the 
motor  carrier's  qualifications,  insiuance 
coverage,  and  carriage  rates  and 
conditions.  Without  this  information 
FSA  and  KCCO  could  not  obtain 
transportation  services  to  meet  program 
requirements. 

Description  of  Respondents:  Business 
or  other  for-profit;  Federal;  not-for-profit 
institutions;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  141. 

Frequency  of  Responses:  Reporting: 
Once. 

Total  Burden  Hours:  141. 

Farm  Service  Agency 

Title:  Standard  Operating  Agreement 
Governing  Intermodal  Transportation. 

OMB  Control  Number:  0560-NEW. 

Summary  of  Collection:  The  Farm 
Service  Agency  (FSA),  in  conjunction 
with  the  Kansas  City  Commodity  Office 
(KCCO),  delivers  commodities 
worldwide.  FSA  ships  commodities  via 
motor  carrier,  intermodal  marketing 
company,  railroad,  or  ocean  carrier. 
Intermodal  Marketing  Companies  (IMC) 
are  required  to  provide  information 
relative  to  Trailer  on  Flatcar/Container 
or  on  Flatcar  (TOFC/COFC)  rates  and 
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agreements.  The  use  of  the  Standard 
Operating  Agreement  Governing 
Intermodal  Transportation  is  necessary 
to  collect  information  to  determine  IMC 
compliance  with  KCCO  eligibility 
requirements.  FSA  will  collect 
information  by  mail  from  IMCs. 

Need  and  Use  of  the  Information:  FSA 
will  collect  information  to  establish  the 
Intermodal  Marketing  Companies 
qualifications,  insurance  coverage,  and 
carriage  rates  and  conditions.  Without 
this  information  FSA  and  KCCO  could 
not  meet  program  requirements. 

Description  of  Respondents:  Business 
or  other  for-profits;  Federal;  Not-for- 
profit  institutions;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  23. 

Frequency  of  Responses:  Reporting: 
Once. 

Total  Burden  Hours:  23. 

Forest  Service 

Title:  Interpretive  Association  Annual 
Report. 

OMB  Control  Number:  0596-0097. 

Summary  of  Collection:  The  Organic 
Administration  Act  of  1897  (30  Stat. 
11:16  U.S.C.  55)  and  the  Multiple-Use 
Sustained- Yield  Act  of  1960  (Pub.  L. 
86-517  Stat.  215;16  U.S.C.  528-531) 
gives  Forest  Service  (FS)  general 
authorities  to  provide  public  education 
and  information  about  the  preservation 
and  conservation  of  the  natural 
resources;  and  to  promote  the  agency 
mission  to  achieve  quality  land 
management  to  meet  the  diverse  needs 
of  people  through  education  about  the 
variety  of  outdoor  recreation  uses  of  the 
natural  resoiut:es.  The  Cooperative 
Fimds  and  Deposits  Act  of  December  12, 
1975  (Pub.  L.  94-148,  89  Stat.  804;  16 
U.S.C.  565a-l  thru  565a-3)  authorizes 
FS  to  enter  into  cooperative  agreements 
with  public  and  private  agencies, 
organizations,  institutions,  or  persons. 
Non-profit  Interpretive  Associations 
affiliated  with  the  Forest  Service 
provide  important  supplementary 
services  to  National  Forest  visitors.  The 
agreements  between  FS  and  the 
Interpretive  Associations  state  that 
Interpretive  Associations  need  to  submit 
annual  reports  and  financial  statements 
to  the  FS.  FS  will  collect  information 
using  Form  FS-2300-5.  Annual  Report 
Interpretive  Associations. 

Needs  and  Use  of  the  Information:  FS 
will  collect  information  pertaining  to 
income,  expenditures,  and  annual 
accomplishments  of  each  interpretive 
association  to  the  regional  forester. 
Without  the  collection  of  information, 
effective  management  of  interpretive 
association  programs  including  the 
monitoring  of  income  allocation  for 
special  projects,  would  not  be  possible. 


Description  of  Respondents:  Not-for- 
profit  institutions. 

Number  of  Respondents:  52. 

Frequency  of  Responses:  Reporting: 
Annually. 

Toted  Burden  Hours:  52. 

Agrifniltural  Research  Service 

Title:  USDA  Biological  Shipment 
Record — Beneficial  Organisms. 

OMB  Control  Number:  0518-0013. 

Summary  of  Collection:  Collection  of 
information  related  to  the  introduction 
and  release  of  non-indigenous  biological 
control  organisms  contributes  to  the 
biological  control  and  taxonomic 
research  programs  of  USDA's 
AgriciUtiiral  Research  Service  (ARS) 
Provision  of  the  data  is  entirely 
voluntary  and  is  used  to  populate  the 
USDA  Release  of  Beneficial  Organisms 
in  the  United  States  and  Territories 
(ROBO)  database.  ARS  will  collect 
information  using  forms  AD-941,  AD- 
942  and  AD-943. 

Need  and  Use  of  the  Information: 
ARS  will  collect  information  on  the 
biological/control  and  taxonomic 
research  program  in  USDA  by  recording 
the  introduction  and  release  of  non- 
indigenous  biological  control  organisms 
and  pollinators  in  the  United  States. 

Description  of  Respondents:  Federal; 
non-for-profit  institutions;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  100. 

Frequency  of  Responses:  Reporting: 
On  occasion,  annually. 

Total  Burden  Hours:  25. 
Nancy  B.  Sternberg, 
Departmental  Clearance  Officer. 
[FR  Doc.  99-15702  Filed  &-18-99;  8:45  am] 
BILUNG  CODE  3410-01-M 


ways  to  increase  the  involvement  of  the 
U.S.  private  sector  in  cooperative  work 
with  emerging  markets  in  food  and  rural 
business  systems  and  review  proposals 
submitted  to  the  Program. 
DATES:  The  meeting  will  be  held 
Tuesday.  Jime  22, 1999,  from  9:30  a.m. 
to  4  p.m.  in  room  5066  South 
Agriculture  Building. 
ADDRESSES:  The  meeting  will  be  held  at 
the  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW, 
Washington,  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  review  and 
discuss  those  proposals  the  Emerging 
Markets  Office  has  received  which  may 
qualify  for  Emerging  Markets  Program 
funding.  The  minutes  of  the  meeting 
announced  in  this  Notice  shall  be 
available  for  review.  The  meeting  is 
open  to  the  public  and  members  of  the 
public  may  provide  comments  in 
writing  to  Douglas  Freeman,  Foreign 
Agricultural  Service,  room  6506  South 
Building,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Ave.  SW.,  Washington,  D.C.  20250,  but 
should  not  make  any  oral  comments  at 
the  meeting  unless  invited  to  do  so  by 
the  Co-chairpersons. 

Signed  at  Washington,  E)C,  June  1, 1999. 
Timothy  J.  Galvin, 

Administrator,  Foreign  Agricultural  Service. 
(FR  Doc.  99-15701  Filed  6-18-99;  8:45  am] 
BILUNG  CODE  3410-10-P 


DEPARTMENT  OF  AGRICULTURE 

Foreign  AgricuKural  Service 

Meeting  of  Advisory  Committee  on 
Emerging  Marlcets 

agency:  Foreign  Agricultural  Service, 
USDA 

ACTION:  Notice  of  meeting. 


SUMMARY:  Pxu-suant  to  the  provisions  of 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  that  the  second  meeting 
of  the  Advisory  Committee  on  Emerging 
Markets  will  be  held  June  22, 1999.  The 
role  of  the  committee  is  to  provide 
information  and  advice,  based  upon 
knowledge  and  expertise  of  the 
members,  useful  to  the  U.S.  Department 
of  Agriculture  (USDA)  in  implementing 
the  Emerging  Markets  Program.  The 
committee  will  also  advise  USDA  on 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics  Service 

Notice  of  Intent  To  Request  a  Revision 
of  a  Currently  Approved  Information 
Collection 

AGENCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)  and  Office  of 
'Management  and  Budget  (OMB) 
regulations  at  5  CFR  Part  1320  (60  FR 
44978,  August  29, 1995),  this  notice 
announces  the  National  Agricultural 
Statistics  Service's  (NASS)  intention  to 
request  a  revision  to  a  currently 
approved  information  collection,  the 
Agricultural  Resources  Management 
Study  and  Chemical  Use  Survey. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  25, 1999,  to  be 
assured  of  consideration. 
ADOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Rich  Allen,  Associate 


Administrator,  National  Agriculti^al 
Statistics  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Avenue 
SW,  Room  4117  South  Building, 
Washington,  D.C.  20250-2000,  (202) 
720-4333. 

SUPPLEMENTARY  INFORMATION: 

Title:  Agricultiural  Resources 
Management  Study  and  Chemical  Use 
Survey. 
OMB  Number:  0535-0218. 
Expiration  Date  of  Approval:  October 
31,  2000. 

Type  of  Request:  To  revise  a  currently 
approved  information  collection. 

Abstract:  One  of  the  primary 
objectives  of  the  National  Agricultural 
Statistics  Service  is  to  provide  high 
quality  and  timely  estimates  about  the 
nation's  food  supply  and  environment. 
Data  will  be  collected  regarding 
chemical  uses  on  field  crop,  finit,  nut, 
and  vegetable  crops;  the  types  and 
amounts  of  pesticides  used  on  selected 
commodities  after  harvest  and  before 
being  shipped  to  the  consumer;  and 
production  expenses  and  income 
sources  for  farm  operations.  Information 
bom  these  data  collection  efforts  is  used 
by  government  agencies  in  planning, 
farm  policy  analysis,  scientific  research, 
and  program  administration.  During 
calendar  year  2000,  a  one-time 
collection  of  information  on  the  land 
ownership  of  farm  operations  and  farm 
households  will  be  included  in  this 
information  collection.  Selected 
economic  and  land  ownership 
information  gathered  will  be  combined 
with  data  collected  on  the  Agricultural 
Economics  Land  Ownership  Siuvey 
(AELOS).  The  last  AELOS  covered  the 
1988  calendar  year.  Annual  costs  of 
production  data  for  specific 
commodities  normally  collected  in  this 
information  collection  will  not  be 
collected  in  calendar  year  2000  to 
reduce  response  burden  on  farm  and 
ranch  operators  and  owners  and  to 
avoid  duplication.  NASS  plans  to  ask 
for  a  3-year  approval.  These  data  will  be 
collected  under  the  authority  of  7  U.S.C. 
2204(a).  Individually  identifiable  data 
collected  under  this  authority  are 
governed  by  Section  1770  of  the  Food 
Security  Act  of  1985,  7  U.S.C.  2276, 
which  requires  USDA  to  afford  strict 
confidentiality  to  non-aggregated  data 
provided  by  respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  26  minutes  per 
response. 

Respondents:  Farms,  Packers/ 
Shippers,  Warehouses. 

Estimated  Number  of  Respondents: 
85,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  37,400  hours. 
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Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Gambrell,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  such  as 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques.  Comments  may  be  sent  to: 
Larry  Gambrell,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW,  Room 
4162  South  Building,  Washington,  D.C. 
20250-2000.  All  responses  to  this  notice 
will  be  siunmarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Signed  at  Washington,  DC,  June  14, 1999. 
Rich  Allen, 

Associate  Administrator,  National 
Agricultural  Statistics  Service. 
[FR  Doc.  99-15705  Filed  6-18-99;  8:45  am] 
BILUNG  COOe  341(M)2-f> 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Changes  to 
Section  IV  of  the  Field  Office  Technical 
Guide  (FOTG)  of  the  Natural  Resources 
Conservation  Service  in  Indiana 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS). 
ACTION:  Notice  of  availability  of 
proposed  changes  in  Section  IV  of  the 
FOTG  of  the  NRCS  in  Indiana  for  review 
and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  in 
Indiana  to  issue  new  and  revised 
conservation  practice  standards  Section 
IC  of  the  FOTG.  The  revised  standards 
are  Dry  Hydrants  (Code  432)  and 
Residue  Management,  Mulch  Till  (Code 
329B).  These  practices  may  be  used  in 
conservation  systems  that  treat  highly 
erodible  land. 

DATES:  Comments  will  be  received  on  or 
before  July  21, 1999. 


ADDRESSES:  Address  all  requests  and 
comments  to  Robert  L.  Eddleman.  State 
Conservationist,  Natural  Resources 
Conservation  Service  (NRCS),  6013 
Lakeside  Blvd.,  Indianapolis,  Indiana 
46278.  Copies  of  these  standards  will  be 
made  available  upon  written  request. 
You  may  submit  electronic  requests  and 
comments  to  joe.gasperi@in.usda.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Eddleman,  317-290-3200, 
SUPPLEMENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law.  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law,  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days,  the 
NRCS  in  Indiana  will  receive  comments 
relative  to  the  proposed  changes. 
Following  that  period,  a  determination 
will  be  made  by  the  NRCS  in  Indiana 
regarding  disposition  of  those  comments 
and  a  final  determination  of  changes 
will  be  made. 

Dated:  June  7,  1999. 
Robert  L.  Eddleman, 

State  Conservationist,  Indianapolis,  Indiana. 
(FR  Doc.  99-15626  Filed  6-18-99;  8:45  am] 

BILUNG  COOE  3410-16-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Passenger  Vessel  Access  Advisory 
Committee;  Meeting 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  established  an 
advisory  committee  to  assist  it  in 
developing  a  proposed  rule  on 
accessibility  guidelines  for  newly 
constructed  and  altered  passenger 
vessels  covered  by  the  Americans  with 
Disabilities  Act.  This  document  gives 
notice  of  the  dates,  times,  and  location 
of  the  next  meeting  of  the  Passenger 
Vessel  Access  Advisory  Committee 
(committee). 

DATES:  The  next  meeting  of  the 
committee  is  scheduled  for  July  21 
through  23, 1999,  beginning  at  8:30  a.m. 
and  ending  at  6:30  p.m.  each  day, 
except  the  21st  when  the  meeting  will 
end  at  5:30  p.m.  Optional  vessel  tours 
are  scheduled  for  July  20  and  24th. 
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ADDRESSES:  The  meeting  will  be  held  in 
the  South  Auditorixim  {4th  level,  2nci 
Avenue  Entrance)  of  the  Henry  Jackson 
Federal  Building,  2nd  Avenue  and 
Madison  Street,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Beatty,  Office  of  Technical  and 
Infonnation  Services,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW.,  suite  1000, 
Washington,  DC  20004-1111. 
Telephone  number  (202)  272-5434 
extension  19  (Voice);  (202)  272-5449 
(TTY).  E-mail  address:  pvaac@access- 
board.gov.  This  document  is  available  in 
alternate  formats  (cassette  tape,  Braille, 
large  print,  or  computer  disk)  upon 
request.  This  document  is  also  available 
on  the  Board's  Internet  Site  at  http:// 
www.access-board.gov/notices/ 
pvaacmtg.htm. 

SUPPLEMENTARY  INFORMATION:  The 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  established  a  Passenger  Vessel 
Access  Advisory  Committee 
(committee)  to  assist  the  Board  in 
developing  proposed  accessibility 
guidelines  for  newly  constructed  and 
altered  passenger  vessels  covered  by  the 
Americans  with  Disabilities  Act.  63  FR 
43136  (August  12, 1998).  The  committee 
is  composed  of  owners  and  operators  of 
various  passenger  vessels;  persons  who 
design  passenger  vessels;  organizations 
representing  individuals  with 
disabilities;  and  other  individuals 
affected  by  the  Board's  guidelines. 

The  committee  will  meet  on  the  dates 
and  at  the  location  announced  in  this 
notice.  The  meeting  is  open  to  the 
public.  The  facility  is  accessible  to 
individuals  with  disabilities. 
Individuals  who  require  sign  language 
interpreters  or  real-time  captioning 
systems  should  contact  Paul  Beatty  by 
July  9, 1999. 

Optional  Vessel  Tours 

In  addition  to  the  meeting,  optional 
vessel  tours  are  planned  for  the 
committee  on  Jiily  20  in  Seattle  and  July 
24  in  Vancouver,  British  Coliunbia, 
Canada.  The  tours  are  open  to  the  public 
on  a  first-come-first-served  basis.  In 
some  cases,  a  fare  is  charged  to  ride  the 
vessel.  The  degree  of  access  varies 
between  vessels.  Individuals  desiring  to 
participate  in  the  July  24th  tova  must 
contact  Paul  Beatty  by  July  7, 1999,  to 
be  listed  on  the  seciuity  access  list.  For 
further  information  on  these  tours, 
please  contact  Paul  Beatty. 
Lawrence  W.  RofCee, 
Executive  Director. 

[FR  Doc.  99-15602  Filed  6-18-99;  8:45  am] 
BNJJNQCOOE  nSO-OI-P 


ARCTIC  RESEARCH  COMMISSION 
Notice  of  Meeting 

June  9, 1999. 

Notice  is  hereby  given  that  the  U.S. 
Arctic  Research  Commission  will  hold 
its  54th  Meeting  in  Boulder,  CO  on  July 
7  and  8, 1999. 

The  Meeting  will  be  held  at  the 
Institute  for  Arctic  and  Alpine  Research 
at  the  University  of  Colorado  and  will 
convene  at  9:00  AM  on  Wednesday  the 
7th  and  9:00  AM  on  Thursday  the  8th. 

Topics  for  the  meeting  include 
Federal  and  State  Agency  reports. 
Congressional  liaison  reports  and  a 
series  of  briefings  on  the  NOAA  Data 
Centers,  the  National  Ice  Core 
Repository  and  the  National  Center  for 
Atmospheric  Research. 

Any  person  planning  to  attend  the 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Persons  for  More  Information: 
Dr.  Garrett  W.  Brass,  Executive  Director, 
Arctic  Research  Commission,  703-525- 
0111  or  TDD  703-306-0090. 
Garrett  W.  Brass, 
Executive  Director. 

(FR  Doc.  99-15606  Filed  6-18-99;  8:45  am] 
BILUNG  CODE  7U»-01-M 


DEPARTMENT  OF  COMMERCE 

Sult>nii8sion  For  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  infonnation  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Housing  Vacancy  Survey. 

Form  Numberfs):  None  (computerized 
survey  instnmient). 

Agency  Approval  Number:  0607- 
0179. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  2,880  hours. 

Number  of  Respondents:  4,800. 

Avg.  Hours  Per  Response:  3  minutes. 

Needs  and  Uses:  The  Housing 
Vacancy  Survey  (HVS)  provides 
quarterly  and  annual  statistics  on  rental 
vacancy  rates  and  homeownership  rates 
for  the  United  States,  the  4  census 
regions,  inside  vs.  outside  Metropolitan 
Areas  (MAs),  the  50  states,  the  District 
of  Coliunbia,  and  the  75  largest  MAs. 
HVS  data  are  collected  for  a  sample  of 


vacant  housing  units  identified  in  the 
Current  Population  Survey.  Information 
is  collected  fit}m  homeowners,  realtors, 
landlords,  rental  agents,  neighbors  or 
other  knowledgeable  persons. 

Private  and  public  sector 
organizations  use  these  rates  extensively 
to  gauge  and  analyze  the  housing  market 
with  regard  to  supply,  cost,  and 
affordability  at  various  points  in  time.  In 
addition,  the  rental  vacancy  rate  is  a 
component  of  the  leading  economic 
indicators,  published  by  the  Department 
of  Commerce. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Monthly. 

Respondent's  Obligation:  Volxmtary. 

Legal  Authority:  Title  13  USC,  Section 
182 

OMB  Desk  Officer:  Linda  Hutton. 
(202) 395-7858. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5033, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Linda  Hutton,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  June  16, 1999. 
Madeleine  Qayton, 

Management  Analyst,  Office  of  the  Chief 

Information  Officer. 

[FR  Doc.  99-15684  Filed  6-18-99;  8:45  am] 

BILUNG  COOE  3910-07-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Census  Bureau. 

Title:  Current  Retail  Sales  and 
Inventory  Survey. 

Form  Number(s):  B-101{97)S,  B- 
101(97)B,  B-111(97)S,  B-111(97)B,  B- 
111(97)L,  B-113{97)I,  B-113(97)L.  B- 
114(97). 

Agency  Approval  Number:  0607- 
0717. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  13,875  hours. 

Number  of  Respondents:  8,807. 

Avg.  Hours  Per  Response:  7.9 
minutes. 
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Needs  and  Uses:  The  Current  Retail 
Sales  and  Inventory  Survey  provides 
estimates  of  monthly  sales  and  end-of- 
month  merchandise  inventories  for 
retail  stores  in  the  United  States  by 
selected  kinds  of  business.  Sales  and 
inventory  data  provide  a  current 
statistical  picture  of  the  retail  portion  of 
consiuner  activity.  Monthly  estimates  of 
changes  in  sales  and  the  value  and 
levels  of  inventory  are  used  by 
government  and  non-government 
analysts  in  gauging  economic  trends  and 
formulating  economic  policy.  The 
Bureau  of  Economic  Analysis  (BEA) 
uses  this  infonnation  to  prepare  the 
National  Income  and  Products  Accoimts 
and  to  benchmark  the  annual  input- 
output  tables.  Statistics  provided  from 
the  Current  Retail  Sales  and  Inventory 
Survey  are  used  to  calculate  the  gross 
domestic  product  (GDP). 

We  currently  publish  retail  sales  and 
Inventory  estimates  on  the  Standard 
Industrial  Classification  (SIC)  basis. 
Starting  in  the  spring  of  2001,  we  will 
publish  on  the  North  American  Industry 
Classification  System  (NAICS). 
Additionally,  we  are  planning  to  add 
two  new  questions  concerning  Internet 
sales  starting  in  FY  2000.  We  are  also 
converting  our  monthly  pin  fed  report 
forms  to  a  print-on  demand  system 
referred  to  as  DocuPrint. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  USC,  Section 
182. 

OMB  Desk  Officer:  Lmda  Hutton, 
(202)  395-7858. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5033, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Linda  Hutton,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  June  16, 1999. 
Madeleine  Clayton, 
Ofpce  of  the  Chief  Information  Officer. 
[FR  Doc.  99-15685  Filed  6-18-99;  8:45  am) 
WUMQ  CODE  361»-07-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committees  on  the 
African  American  Population,  the 
American  Indian  and  Alasica  Native 
Populations,  the  Asian  and  Pacific 
Islander  Populations,  and  the  Hispanic 
Population 

AGENCY:  Bureau  of  the  Cdnsus, 

Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended  by  Pub.  L.  94-409,  Pub. 
L.  96-523,  and  Pub.  L.  97-375).  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  concurrently  held 
meetings  of  the  Census  Advisory 
Committees  (CACs)  on  the  AMcan 
American  Population,  the  American 
Indian  and  Alaska  Native  Populations, 
the  Asian  and  Pacific  Islander 
Populations,  and  the  Hispanic 
Population.  The  Supplementary 
Information  section  for  this  notice 
provides  information  about  the  agenda 
for  this  meeting. 

DATES:  July  15-16, 1999.  The  July  15 
meeting  will  begin  at  9:00  a.m.  and  end 
at  5:15  p.m.  The  July  16  meeting  will 
begin  at  8:45  a.m.  and  end  at  5:00  p.m. 
Last  minute  changes  to  the  schedvde  are 
possible,  and  they  could  prevent  us 
firom  providing  advance  notice. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Sheraton  Reston  Hotel,  11810 
Sunrise  Valley  Drive,  Reston,  VA  20191. 
FOR  FURTHER  MFORMATION  CONTACT: 
Maxine  Anderson-Brown,  Committee 
Liaison  Officer,  Department  of 
Commerce,  Bureau  of  the  Census,  Room 
1647,  Federal  Building  3,  Washinigton, 
DC  20233,  telephone  301-457-2308, 
TDD  301-457-2540. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  July  15  and  16  combined 
meetings  will  include  discussions  on  (1) 
Introductory  remarks  and  update;  (2) 
Editing  and  Tabulation  of  Census  2000 
Data  on  Race  and  Hispanic  %igin;  (3) 
Update  on  Census  2000  Operational 
Plan;  (4)  Update  on  Census  2000  Field 
Operations;  (5)  Update  on  Accuracy, 
Coverage,  and  Evaluation  Survey;  and 
(6)  Dress  Rehearsal  Evaluations. 

The  four  committees  will  meet 
separately  and  concurrenUy  for  sessions 
on  both  July  15  and  16.  The  Joint 
Committee  meeting  will  break  for  the 
concurrent  meetings. 

The  agenda  for  tne  CAC  on  the 
African  American  Population  will 
include:  (1)  The  review  of  Committee 
recommendations  and  responses;  (2) 
update  on  Census  Information  Centers; 


(3)  update  on  posters;  and  (4)  a  review  * 
of  topics  for  the  next  day  discussions. 

The  agenda  for  the  CAC  on  the 
American  Indian  and  Alaska  Native 
Populations  will  include:  (1)  The  review 
of  Committee  recommendations  and 
responses;  (2)  update  on  Census 
Information  Centers:  (3)  update  on 
advertising  campaign;  (4)  update  on 
sampling  and  estimation  procedures; 
and  (5)  a  review  of  topics  for  the  next 
day  discussions. 

The  agenda  for  the  CAC  on  the  Asian 
and  Pacific  Islander  Populations  will 
include:  (1)  The  review  of  Committee 
recommendations  and  responses;  (2)  an 
update  on  Hawaiian  Homelands;  (3) 
update  on  Census  Infonnation  Centers; 

(4)  update  on  recruitment  and  hiring;  (5) 
update  on  the  language  program;  and  (6) 
a  review  of  topics  for  the  next  day 
discussions. 

The  agenda  for  the  CAC  on  the 
Hispanic  Population  will  include:  (1) 
the  review  of  Committee 
recommendations  and  responses;  (2) 
update  on  Census  Infonnation  Centers; 
(3)  update  on  recruitment  and  hiring;  (4) 
update  on  the  language  program;  and  (5) 
a  review  of  topics  for  the  next  day 
discussions. 

On  July  16,  each  of  the  four 
Committees  will  also  address  draft 
recommendations. 

The  CACs  on  the  African  American, 
American  Indian  and  Alaska  Native, 
and  Hispanic  Populations  are  comprised 
of  9  members  each,  and  the  Asian  and 
Pacific  Islander  Committee  is  comprised 
of  13  members  distributed  between  two 
subcommittees — The  Asian 
Subcommittee  consisting  of  8  members 
and  the  Native  Hawaiian  and  Other 
Pacific  Islander  Subcommittee 
consisting  of  5  members.  The  Secretary 
of  Commerce  appoints  the  members. 
The  Committees  provide  a  channel  of 
communication  between  the 
representative  communities  and  the 
Bureau  of  the  Census.  They  assist  the 
Bureau  in  its  efforts  to  reduce  the  count 
differential  for  Census  2000  and  advise 
on  ways  that  census  data  can  best  be 
disseminated  to  communities  and  other 
users. 

The  Committees  will  provide  advice 
and  recommendations  for  the 
implementation  and  evaluation  phases 
of  Census  2000.  To  do  so,  they  will 
draw  on  several  items  including  past 
experience  with  the  1990  census 
process  and  procedures,  the  results  of 
evaluations  and  research  studies,  and 
the  expertise  and  insight  of  their 
members. 

All  meetings  are  open  to  the  public, 
and  a  brief  period  will  be  set  aside  on 
July  16  for  public  comment  and 
questions,  bidividuals  with  extensive 
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questions  or  statements  must  submit 
them  in  writing  to  the  Committee 
Liaison  Officer,  named  above,  at  least 
three  days  before  the  meeting. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Committee 
Liaison  Officer. 

Dated:  June  14, 1999. 
Kenneth  Prewitt, 
Director,  Bureau  of  the  Census. 
(FR  Doc.  99-15669  Filed  6-18-99;  8:45  am] 

BILLING  COOE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on  the 
American  Indian  and  Alasica  Native 
Populations 

agency:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended  by  Pub.  L.  94-409,  Pub. 
L.  96-523,  and  Pub.  L.  97-375),  we  are 
giving  notice  of  a  meeting  of  the  Census 
Advisory  Committee  on  the  American 
Indian  and  Alaska  Native  Populations. 
The  meeting  will  focus  on  updates  and 
plans  related  to  the  enumeration  of  the 
American  Indian  and  Alaska  Native 
Populations,  particularly  in  American 
Indian  and  Alaska  Native  areas.  The 
meeting  also  will  include  a  status  report 
on  the  ongoing  American  Indian  and 
Alaska  Native  Regional  Meeting  for 
Census  2000. 

DATES:  J\ily  14, 1999.  The  meeting  will 
begin  at  12  noon  and  end  at  5:10  p.m. 
Last  minute  changes  to  the  schedule  are 
possible,  and  they  could  prevent  us 
from  providing  advance  notice. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Sheraton  Reston  Hotel,  11810 
Sunrise  Valley  Drive,  Reston,  VA  20191. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maxine  Anderson-Brown,  Committee 
Liaison  Officer,  Department  of 
Commerce,  Biueau  of  the  Censiis,  Room 
1647,  Federal  Building  3,  Washington, 
DC  20233,  telephone  301-457-2308. 
TDD  301-457-2540. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  is  composed  of  nine 
members  appointed  by  the  Secretary  of 
Commerce.  The  Committee  provides  a 
channel  of  communication  between  the 
representative  communities  and  the 
Bureau  of  the  Census.  The  Committee 


assists  the  Bureau  in  its  efforts  to  reduce 
the  count  differential  for  Census  2000 
and  advises  on  ways  that  decennial 
census  data  can  best  be  disseminated  to 
communities  and  other  users. 

The  committee  will  provide  advice 
and  recommendations  for  the 
implementation  and  evaluation  phases 
of  Census  2000.  To  do  so,  they  will 
draw  on  several  items  including  past 
experience  with  the  1990  census 
process  and  procedures,  the  results  of 
evaluations  and  research  studies,  and 
the  expertise  and  insight  of  their 
members. 

The  meeting  is  open  to  the  public, 
and  a  brief  period  is  set  aside  during  the 
closing  session  for  public  comment  and 
questions.  Those  persons  with  extensive 
questions  or  statements  must  submit 
them  in  writing  to  the  Census  Bureau 
Committee  Liaison  Officer,  named 
above,  at  least  three  days  before  the 
meeting. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  the 
Census  Biueau  Committee  Liaison 
Officer. 

Dated:  June  14, 1999. 
Kenneth  Prewitt, 
Director,  Bureau  of  the  Certsus. 
[FR  Doc.  99-15667  Filed  6-18-99;  8:45  am] 

BILLING  COOE  3610-07-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on  the 
Hispanic  Population 

agency:  Biueau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended  by  Pub.  L.  94-409,  Pub. 
L.  96-523,  and  Pub.  L.  97-375),  we  are 
giving  notice  of  a  meeting  of  the  Census 
Advisory  Csmmittee  on  the  Hispanic 
Population.  The  meeting  will  focus  on 
the  operational  plans  for  conducting 
Census  2000  in  Puerto  Rico. 
DATES:  July  14, 1999.  The  meeting  will 
begin  at  8:00  a.m.  and  end  at  1:15  p.m. 
Last  minute  changes  to  the  schedule  are 
possible,  and  they  could  prevent  us 
from  providing  advance  notice. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Sheraton  Reston  Hotel,  11810 
Simrise  Valley  Drive,  Reston,  VA  20191. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maxine  Anderson-Brown,  Committee 


Liaison  Officer,  Department  of 
Commerce,  Bureau  of  the  Census,  Room 
1647,  Federal  Building  3,  Washington, 
DC  20233,  telephone  301-457-2308, 
TDD  301-457-2540. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  is  composed  of  nine 
members  appointed  by  the  Secretary  of 
Commerce.  The  Committee  provides  a 
channel  of  communication  between  the 
representative  communities  and  the 
Bureau  of  the  Census.  The  Committee 
assists  the  Bureau  in  its  efforts  to  reduce 
the  count  differential  for  Census  2000 
and  advises  on  ways  that  decennial 
census  data  can  best  be  disseminated  to 
commimities  and  other  users. 

The  committee  will  provide  advice 
and  recommendations  for  the 
implementation  and  evaluation  phases 
of  Census  2000.  To  do  so,  they  will 
draw  on  several  items  including  past 
experience  with  the  1990  census 
process  and  procedures,  the  results  of 
evaluations  and  research  studies,  and 
the  expertise  and  insight  of  their 
members. 

The  meeting  is  open  to  the  public, 
and  a  brief  period  is  set  aside  during  the 
closing  session  for  public  conmient  and 
questions.  Those  persons  with  extensive 
questions  or  statements  must  submit 
them  in  writing  to  the  Census  Bureau 
Committee  Liaison  Officer,  named 
above,  at  least  three  days  before  the 
meeting. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  the 
Census  Bureau  Committee  Liaison 
Officer. 

Dated:  June  14, 1999. 
Kenneth  Prewitt, 
Director,  Bureau  of  the  Certsus. 
(FR  Doc.  99-15668  Filed  6-18-99;  8:45  am] 
BHJJNQ  COOE  3610-a7-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Notice  of  Petitions  t)y  Producing  Rrms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

AGENCY:  Economic  Development 
Administration,  (EDA). 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  frtim  the  firms 
listed  below. 
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List  of  Petition  Action  by  Trade  Adjustment 

5/18/99-6/15/99 


ASSISTANCE  FOR  PERIOD 


Chicago  Dial  Indicator  Company 

Polycast  Incorporated  

Sales  &  Marketing  Assistance  Corpora- 
tion. 

Houston  Wire  Works,  Inc 

Pactfica  Marine,  Inc  

Sebro  Packaging  Corp 

Lenco  Industries,  Inc 

Award  Design  Medals,  Inc 

Fuller  Box  Company,  Inc  

Crown  Yam  Dye  Company,  Inc 

Artistic  Lamp  Company 

Geist  Manufacturing,  Inc 


Academy  Die  Casting  and  Plating  Co., 
Inc. 

Lenco.  Inc  


Cross  Creek  Apparel,  Inc 


1327   Redeker   Road,   Des   Plaines,   IL 

60016. 
9898    SW   Tigard    Street,    Tigard,    OR 

97223. 
921    Gaither    Road,    Gaithersburg,    MD 

20877. 

527  Michigan,  Houston,  TX  77578 

4735    E.    Marginal    Way,    Seattle,    WA 

98134. 
270  Packaging  Corp.,  S.  Hackensack,  NJ 

07606. 

P.  O.  Box  668,  Pittsfiekj,  MA  01201   

P.  O.  Box  1170,  Noble,  OK  73068 

150  Chestnut  Street,  North  Attleboro,  MA 

02761. 

P.  O.   Box  3328,   South  Attleboro,   MA 
02703. 

3   Spencer   Highway,    S.    Houston,   TX 

77587. 
1821     Yolanda    Avenue,    Lincoln,    NE 

68521. 

47  Langstaft  Avenue,  Edison,  NJ  08817  .. 
10240  Deerpark  Rd.,  Waverly,  NE  68462 
P.O.  Drawer  1107,  Mt.  Airy,  NC  27030  .... 


05/26/99 

05/27/99 

05/27/99 

05/27/99 
05/27/99 

05/27/99 

06/01/99 
06/01/99 
06/09/99 

06/09/99 

06/08/99 
06/08/99 

06/10/99 

06/10/99 

06/10/99 


Electronic  digital  and  analog  measuring 

instruments. 
Ink  jet  printer  parts. 

Personal  computers. 

Metal  racks  and  display  cabinets. 
Passenger  railcar  interiors. 

Folding  papertx>ard  boxes. 

Non-military  armored  security  vans. 

Belt  buckles. 

Metal  hinged  and  set-up  papertxard 
boxes  for  the  jewelry,  giftware  and  col- 
lectible industries. 

Dyed  yam  of  cotton,  wool,  rayon,  nykxi, 
polyester,  acetate,  acrylic  and  those 
blends. 

Electrical  lamps  and  lighting  fittings  of 
brass. 

Cord  covers  or  duct,  extruded  plastk: 
stripes  that  cover  electrical  cards  to 
prevent  people  from  tripping. 

Zinc  die  casting  of  automotive  acces- 
sories, architectural  hardware,  hand 
and  lawn  garden  tools. 

Audio  cassette  housings,  and  otfier  arti- 
cles of  plastic  such  as  flea  and  tick  re- 
pellent applicators  and  nail  polish  caps. 

Men's,  women's  and  boy's  knit  shirts  of 
cotton. 


The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
bf  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 


Dated:  June  15, 1999. 

Anthony  J.  Meyer, 

Coordinator,  Trade  Adjustment  and 
Technical  Assistance. 

[FR  Doc.  99-15629  Filed  6-18-99;  8:45  am] 

BIUHM  COOE  3S10-24-P 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standard  and 
Technology 

Notice  of  Intent  To  EstaMisti  the 
Federal  Advisory  Committee  for  the 
Advanced  Technology  Program; 
Request  for  Nominations  of  Members 
Willing  To  Serve  on  the  Committee 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce. 

ACTION:  Notice  of  intent  to  estabUsh  the 
Federal  Advisory  Committee  for  the 
Advanced  Technology  Program  and 
request  for  nominations  of  members 
willing  to  serve  on  the  committee. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  and  the  General  Services 
Administration  (GSA)  rule  on  Federal 
Advisory  Committee  Management,  the 
Secretary  of  Commerce  has  determined 
that  the  estabhshment  of  the  Advanced 


Technology  Program  (ATP)  Advisory 
Committee  (the  "Committee")  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law.  The  Committee  will 
advise  the  Director  of  the  National 
Institute  of  Standards  and  Technology 
(NIST)  on  ATP  programs. 

NIST  invites  and  requests 
nominations  of  individuals  for 
appointment  to  the  Committee  NIST 
will  consider  nominations  received  in 
response  to  this  notice  for  appointment 
to  the  Committee. 

DATES:  The  charter  will  be  filed  under 
the  Act  on  July  6, 1999.  Nominations  for 
members  to  serve  on  the  committee 
must  be  submitted  to  the  address  below 
on  or  before  this  date. 

ADDRESSES:  Advanced  Technology 
Program,  National  Institute  of  Standard 
and  Technology,  Gaitherburg,  MD 
20899. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Belanger,  Office  of  the  Director, 
National  Institute  of  Standards  and 
Technology,  Mail  Stop  1004, 
Gaitherburg,  MD  20899-1004, 
telephone:  301-975-4720.  fax:  301- 
948-1224. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  Title 
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5  United  States  Code  Appendix  Section 
2  et  seq.,  and  the  General  Services 
Administration  (GSA)  rule  on  Federal 
Advisory  Committee  Management,  Title 
41  Code  of  Federal  Regulations  subpart 
101-6.10,  the  Secretary  of  Commerce 
has  determined  that  the  establishment 
of  the  Advanced  Technology  Program 
(ATP)  Advisory  Committee  (the 
"Committee")  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Committee  will  advise  the 
Director  of  the  National  Institute  of 
Standards  and  Technology  (NIST)  on 
ATP  programs,  plans,  and  policies. 

The  Committee  will  consist  of  not 
fewer  than  six  nor  more  than  twelve 
members  appointed  by  the  Director  of 
NIST  and  its  membership  will  be 
balanced  to  reflect  the  wide  diversity  of 
technical  disciplines  and  industrial 
sectors  represented  in  ATP  projects 
NIST  invites  and  requests  nominations 
of  individuals  for  appointment  to  the 
Committee. 

The  Committee  will  function  solely  as 
an  advisory  body,  in  compliance  with 
the  provision  of  the  Federal  Advisory 
Committee  Act. 

Authority:  Federal  Advisory  Committee 
Act:  5  U.S.C.  App.  2  and  General  Services 
Administration  Rule:  41  CFR  subpart  101- 
6.10. 

Dated:  June  14. 1999. 
Karen  H.  Brown, 
Depu  ty  Director. 

[PR  Doc.  99-15584  Filed  6-18-99^  8:45  ami 
BILLING  CODE  3$ia-13-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Doclc0t  No.  960223046-9151-04;  1.0. 
050799B] 

RIN  0648-ZA09 

Financial  Assistance  for  Research  and 
Development  Projects  to  Strengthen 
and  Develop  the  U.S.  Fishing  Industry 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  solicitation  for 
applications. 

summary:  NMFS  (hereinafter  referred  to 
as  "we"  or  "us")  issues  this  document 
to  describe  how  you,  the  applicant,  can 
apply  for  funding  under  the  Saltonstall- 
Kennedy  (S-K)  Grant  Program  and  how 
we  will  determine  whether  to  fund  your 
proposal. 


Under  the  S-K  Program,  we  provide 
financial  assistance  for  research  and 
development  projects  that  address 
various  aspects  of  U.S.  fisheries 
(commercial  or  recreational),  including, 
but  not  limited  to,  harvesting, 
processing,  marketing,  and  associated 
infrastructures. 
DATES:  We  must  receive  your 
application  by  close  of  business  August 
20, 1999,  in  one  of  the  offices  listed  in 
section  I.E.  Applications  Addresses  of 
this  docimient.  You  must  submit  one 
signed  original  and  nine  signed  copies 
of  the  completed  application  (including 
supporting  information).  We  will  not 
accept  facsimile  applications. 
ADDRESSES:  You  can  obtain  an 
application  package  from,  and  send 
yoiu-  completed  application(s)  to,  the 
NMFS  Regional  Administrator  located 
at  any  of  the  offices  listed  in  section  I.E. 
Applications  Addresses  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alicia  L.  Jarboe,  S-K  Program  Manager, 
(301)  713-2358. 
SUPPLEMENTARY  INFORMATION: 

I.  Introductioii 

A.  Background 

The  Saltonstall-Kennedy  Act  (S-K 
Act),  as  amended  (15  U.S.C.  713c-3), 
established  a  fund  (known  as  the  S-K 
fund)  that  the  Secretary  of  Commerce 
uses  to  provide  grants  or  cooperative 
agreements  for  fisheries  research  and 
development  projects  addressed  to  any 
aspect  of  U.S.  fisheries,  including,  but 
not  limited  to.  harvesting,  processing, 
marketing,  and  associated 
infrastructures.  U.S.  fisheries'  include 
any  fishery, 

commercial  or  recreational,  that  is  or  may  be 
engaged  in  by  citizens  or  nationals  of  the 
United  States,  or  citizens  of  the  Northern 
Mariana  Islands,  the  Republic  of  the  Marshall 
Islands,  Republic  of  Palau,  euid  the  Federated 
States  of  Micronesia. 

The  objectives  of  the  S-K  Grant 
Program,  and  therefore  the  funding 
priorities,  have  chemged  over  the  years 
since  the  program  began  in  1980.  The 
original  focus  of  the  program  was  to 
develop  imderutilized  fisheries  within 
the  U.S.  Exclusive  Economic  Zone 
(EEZ). 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management 

Act  (Magnuson-Stevens  Act), 
originally  passed  in  1976,  directed  us  to 


■For  purposes  of  this  document,  a  fishery  is 
defined  as  one  or  more  stocks  of  fish,  including 
tuna,  and  shellfish  that  are  identified  as  a  unit 
based  on  geographic,  scientific,  technical, 
recreational  and  economic  characteristics,  and  any 
and  all  phases  of  fishing  for  such  stocks.  Examples 
of  a  fishery  are  Alaskan  groundfish.  Pacific  whiting, 
New  England  whiting,  and  eastern  oysters. 


give  the  domestic  fishing  industry 
priority  access  to  the  fishery  resources 
in  the  EEZ. 

To  accelerate  development  of 
domestic  fisheries,  the  American 
Fisheries  Promotion  Act  of  1980 
amended  the  S-K  Act  to 

stimulate  commercial  and  recreational 
fishing  efforts  in  imderutilized  fisheries. 

In  the  following  years,  the  efforts  to 
Americanize  the  fisheries  were 
successful  to  the  point  that  most 
nontraditional  species  were  fully 
developed  and  some  traditional 
fisheries  became  overfished.  Therefore, 
we  changed  the  emphasis  of  the  S-K 
Program  to  resource  conservation  and 
management,  Fimding  priorities 
included  a  range  of  conservation  and 
management  issues  and  aquacultiu^. 

In  1996,  the  Sustainable  Fisheries  Act 
(SFA)  (Pub.  L.  104-297),  was  enacted. 
The  SFA  amended  the  Magnuson- 
Stevens  Act  and  supported  further 
adjustment  to  the  S-K  Program  to 
address  the  current  condition  of 
fisheries. 

The  Magnuson-Stevens  Act,  as 
amended  by  the  SFA,  requires  us  to 
imdertake  efforts  to  prevent  overfishing, 
rebuild  overfished  fisheries,  insure 
conservation,  protect  essential  fish 
habitats,  and  realize  the  full  potential  of 
U.S.  fishery  resources.  It  further  requires 
that  we  take  into  account  the 
importance  of  fishery  resources  to 
fishing  communities;  provide  for  the 
sustained  participation  of  such 
communities;  and,  to  the  extent 
possible,  minimize  the  adverse 
economic  impacts  of  conservation  and 
management  measures  on  such 
conununities.  The  Magnuson-Stevens 
Act  defines  a  "fishing  community"  as  "a 
community  which  is  substantially 
dependent  on  or  substantially  engaged 
in  the  harvest  or  processing  of  fishery 
resources  to  meet  social  and  economic 
needs,  and  includes  fishing  vessel 
owners,  operators,  and  crew  and  United 
States  fish  processors  that  are  based  in 
such  community."  (16  U.S.C,  1802  (16)). 

The  NOAA  Strategic  Plan,  updated  in 
1998,  has  three  goals  under  its 
Environmental  Stewardship  Mission: 
Build  Sustainable  Fisheries  (BSF), 
Recover  Protected  Species,  and  Sustain 
Healthy  Coasts.  The  S-K  Program 
supports  fisheries  research  and 
development  activities  that  directly 
relate  to  the  BSF  goal. 

The  revised  objectives  for  BSF, 
consistent  with  the  Magnuson-Stevens 
Act,  are: 

1 .  Eliminate  and  prevent  overfishing 
and  overcapitalization. 

2.  Attain  economic  sustainability  in 
fishing  communities. 
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3.  Develop  environmentally  and 
economically  sound  marine 
aquaculture. 

Our  goal  for  the  FY  2000  S-K  Grant 
Program  annormced  in  this  docimient  is 
to  address  the  needs  of  fishing 
communities  in  terms  of  the  preceding 
BSF  objectives.  This  goal  is  reflected  in 
the  funding  priorities  listed  in  section  II 
of  this  document.  Successful 
applications  will  be  those  aimed  at 
helping  fishing  communities  to  resolve 
Issues  that  affect  their  ability  to  fish; 
make  full  use  of  those  species  that  are 
currently  imder  Federal  or  state  fishery 
management  plans  (FMPs)  and  cultiu-ed 
species;  and  address  the  socioeconomic 
impacts  of  overfishing  and 
overcapitalization. 

The  S-K  Program  is  open  to  applicants 
from  a  variety  of  sectors,  including 
industry,  academia,  and  state  and  local 
governments.  However,  the  scope  of  this 
program  is  limited  to  marine  species 
•nd  Great  Lakes  species. 

B.  Changes  from  the  Last  Solicitation 
Notice 

We  have  changed  some  of  the 
conditions  and  procedures  in  this 
docimient  from  the  last  S-K  Grant 
Program  solicitation  notice  published 
on  March  2, 1998  (63  FR  10191). 
Therefore,  we  encourage  you  to  read  the 
entire  document  before  preparing  your 
application. 


C  Funding 

We  are  soliciting  applications  for 
federal  assistance,  pursuant  to  15 
U.S.C.  713c-3(c).  This  document 
describes  how  you  can  apply  for 
fimding  under  the  S-K  Grant  Program, 
and  how  we  will  determine  which 
applications  we  will  fund.. 

Funding  for  projects  depends  on  an 
allocation  of  fimds  by  Congress  for  the 
S-K  Grant  Program  in  Fiscal  Year  (FY) 
2000,  which  begins  on  October  1, 1999. 
|lVe  expect  about  $1.5  million  to  be 
available  for  FY  2000,  We  cannot 
guarantee  that  sufficient  funds  will  be 
available  to  make  awards  for  all 
wproved  apphcations  submitted  under 
this  program. 

In  order  to  be  funded  under  the  S-K 
Grant  Program,  applications  must 
propose  activities  that:  address  the 
funding  priorities  listed  in  section  n  of 
this  document;  are  expected  to  produce 
a  direct  benefit  (e.g,,  tool,  information, 
service,  or  technology)  to  the  fishing 
community  (as  defined  in  section  I.A.  of 
this  document);  and  can  be 
accomplished  within  18  months. 
Acceptable  research  and  development 
activities  include  applied  research, 
demonstration  projects,  pilot  or  field 
testing,  or  business  plan  development. 


However,  we  will  not  fimd  projects  that 
primarily  involve  infrastructure 
construction,  port  and  harbor 
development,  or  start-up  or  operational 
costs  for  private  business  ventures. 
Furthermore,  if  your  proposed  project 
primarily  involves  data  collection,  it 
must  be  directed  to  a  specific  problem 
or  need  and  be  of  a  fixed  duration,  not 
of  a  continuing  nature,  in  order  to  be 
considered. 

D.  Catalog  of  Federal  Domestic 
Assistance 

The  S-K  Oant  Program  is  listed  in  the 
"Catalogue  of  Federal  Domestic 
Assistance"  under  number  11.427, 
Fisheries  Development  and  Utilization 
Research  and  Development  Grants  and 
Cooperative  Agreements  Program. 

E.  Applications  Addresses 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA  01930; 
(978)  281-9267. 

Southeast  Region,  NMFS.  9721 
Executive  Center  Drive,  North, 

St.  Petersburg,  FL  33702-2432,  (727) 
570-5324. 

Southwest  Region,  NMFS,  501  West 
Ocean  Boulevard,  Suite  4200,  Long 
Beach,  CA  90802-4213,  (562)  980-4033. 

Northwest  Region,  NMFS,  7600  Sand 
Point  Way,  NE„  BIN  C15700,  Building 
1,  Seattle,  WA  98115,  (206)  526-6115. 

Alaska  Region,  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802  or 

Federal  Building,  709  West  9th  Street, 
4*  Floor,  Juneau,  AK  99801-1668, 
(907)  586-7224. 

F.  Electronic  Access  Addresses 

This  solicitation  and  the  application 
package  are  available  on  the  NMFS  S-K 
Home  Page  at:  www.nmfs.gov/sfweb/ 
skhome.html. 

The  1998  updated  Executive 
Summary  of  the  NOAA  Strategic  Plan  is 
available  at:  www.strategic.noaa.gov/ 
and  the  Magnuson-Stevens  Act  is 
available  at:  www.nmfs.gov/sfa/magact/ 

The  list  of  species  that  are  currently 
under  Federal  FMPs 

is  in  the  publication.  Status  of  • 
Fisheries  of  the  United  States,  available 
at:  www.nmfs.gov/sfa/reports.html. 

n.  Funding  Priorities 

Your  proposal  must  address  one  of 
the  priorities  listed  below  as  they 
pertain  to  marine  or  Great  Lakes  species. 
If  you  select  more  than  one  priority,  you 
should  list  first  on  your  application  the 
priority  that  most  closely  reflects  the 
objectives  of  your  proposal. 

If  we  do  not  receive  proposals  that 
adequately  respond  to  the  priorities 
listed,  we  may  use  S-K  fimds  to  carry 


out  a  national  program  of  research  and 
development  addressed  to  aspects  of 
U.S.  fisheries  pursuant  to  section  713c- 
3(d)  of  the 

S-K  Act,  as  amended. 

The  priorities  are  not  listed  in  any 
particular  order  and  each  is  of  equal 
importance, 

A.  Conservation  Engineering 

Reduce  or  eliminate  adverse 
interactions  (that  affect  fishing  activity) 
between  fishing  operations  and 
nontargeted,  protected,  or  prohibited 
species  (e.g.,  juvenile  or  sublegal-sized 
fish  and  shellfish,  females  of  certain 
crabs.  Endangered  Species  Act  (ESA)- 
listed  fish,  marine  turtles,  seabirds,  or 
marine  manunals),  including  the 
inadvertent  take,  capture,  or  destruction 
of  such  species. 

Improve  the  survivability  of  fish 
discarded  or  intentionally  released  and 
of  protected  species  released  in  fishing 
operations. 

Reduce  or  eliminate  impacts  of 
fishing  activity  on  essential  fish  habitat 
that  adversely  affect  the  sustainabiUty  of 
the  fishery. 

B.  Optimum  Utilization  of  Fishery 
Resources  Currently  under  Federal  or 
State  Management,  and  Cultured 
Species 

Reduce  or  eliminate  technical  barriers 
to  trade. 

Minimize  harvest  losses. 

Develop  usable  products  from 
economic  discards  (whole  fish 
discarded  because  they  are  an 
undesirable  species,  size,  or  sex,  or  parts 
of  fish  discarded  as  not  commercially 
useful)  and  byproducts  of  processing. 

C.  Fishing  Community  Transition 

Help  fishing  communities  to  address 
the  socioeconomic  effects  of  overfishing 
and  overcapitalized  fisheries  through 
such  activities  as  planning  and 
demonstration  projects.  Specific  areas 
for  these  activities  could  include 
retraining  of  fishermen  for  alternative 
employment,  alternative  uses  for 
existing  fishing  industry  inft^structure, 
and  plaiming  for  fishing  capacity 
reduction.  Activities  may  complement, 
but  should  not  duplicate,  programs 
available  from  other  Federal,  state,  or 
local  agencies. 

D.  Marine  Aquaculture  in  the  Off-Shore 
Environment 

Advance  the  implementation  of 
marine  aquacrulture  in  the  off-shore 
environment  (i,e.,  the  EEZ)  by 
addressing  technical  aspects  such  as 
systems  engineering,  environmental 
compatibility,  and  culture  technology. 
Applications  should  demonstrate  that 
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the  goal  is  to  support  off-shore  industry 
development. 

Reduce  or  eliminate  legal  and  social 
barriers  to  off-shore  aquaculture 
development,  e.g.,  legal  constraints,  use 
conflicts,  exclusionary  mapping, 
appropriate  institutional  roles. 

ni.  How  to  Apply 

A.  Eligibility 

To  apply  for  grants  or  cooperative 
agreements,  you  must  follow  the 
instructions  in  this  document.  You  are 
eligible  to  apply  if: 

1.  You  are  a  citizen  or  national  of  the 
United  States; 

2.  You  are  a  citizen  of  the  Northern 
Mariana  Islands  (NMI),  being  an 
individual  who  qualifies  as  such  under 
section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  the- 
constitution  of  the  NMI; 

3.  You  are  a  citizen  of  the  Republic  of 
the  Marshall  Islands,  Republic  of  Palau, 
or  the  Federated  States  of  Micronesia:  or 

4.  You  represent  an  entity  that  is  a 
corporation,  partnership,  association,  or 
other  non-Federal  entity,  non-profit  or 
otherwise  (including  Indian  tribes),  if 
such  entity  is  a  citizen  of  the  United 
States  or  NMI,  within  the  meaning  of 
section  2  of  the  Shipping  Act,  1916,  as 
amended  (46  U.S.C.  app.  802). 

We  support  cultural  and  gender 
diversity  in  our  programs  and  encourage 
women  and  minority  individuals  and 
groups  to  submit  applications. 
Fiuthermore,  we  recognize  the  interest 
of  the  Secretaries  of  Commerce  and 
Interior  in  defining  appropriate  fisheries 
policies  and  programs  that  meet  the 
needs  of  the  U.S.  insular  areas,  so  we 
also  encourage  applications  from 
individuals,  government  entities,  and 
businesses  in  U.S.  insular  areas. 

We  encoiu-age  applications  from 
members  of  the  fishing  community,  and 
applications  that  involve  fishing 
community  cooperation  and 
participation.  We  will  consider  the 
extent  of  fishing  conununity 
involvement  when  evaluating  the 
potential  benefit  of  funding  a  proposal. 

You  are  not  eligible  to  submit  an 
application  under  this  program  if  you 
are  an  employee  of  any  Federal  agency; 
a  Regional  Fishery  Management  Council 
(Council);  or  an  employee  of  a  Council. 
However,  Coimcil  members  who  are  not 
Federal  employees  can  submit  an 
application  to  the  S-K  Program. 

Our  employees,  including  full-time, 
part-time,  and  intermittent  personnel, 
are  not  allowed  to  help  you  prepare 
your  application,  except  to  provide  you 
with  information  on  program  goals, 
funding  priorities,  appUcation 
procediu^s,  and  completion  of 


application  forms.  Since  this  is  a 
competitive  program,  we  will  not 
provide  assistance  in  conceptualizing, 
developing,  or  structuring  proposals,  or 
write  letters  of  support  for  a  proposal. 

B.  Duration  and  Terms  of  Funding 

We  will  award  grants  or  cooperative 
agreements  for  a  maximum  period  of  18 
months. 

We  do  not  fund  multi-year  projects 
imder  the  S-K  Program.  If  we  select  yoiu 
application  for  funding  and  you  wish  to 
continue  work  on  the  project  beyond  the 
funding  period,  you  must  submit 
another  proposal  to  the  competitive 
process  for  consideration,  and  you  will 
not  receive  preferential  treatment. 

If  we  select  your  application  for 
funding,  we  have  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  totally  at 
our  discretion. 

Even  though  we  are  publishing  this 
announcement  we  are  not  required  to 
award  any  specific  grant  or  cooperative 
agreement,  nor  are  we  required  to 
obligate  any  part  or  the  entire  amoimt  of 
funds  available. 

C.  Cost  Sharing 

We  are  requiring  cost  sharing  in  order 
to  leverage  the  limited  funds  available 
for  this  program  and  to  encourage 
partnerships  among  govenunent, 
industry,  and  academia  to  address  the 
needs  of  fishing  commxmities.  You  must 
provide  a  minimum  cost  share  of  10 
percent  of  total  project  costs,  but  your 
cost  share  must  not  exceed  50  percent 
of  total  costs.  (For  example,  if  the 
proposed  total  budget  for  your  project  is 
$100,000,  you  must  contribute  at  least 
$10,000,  but  no  more  than  $50,000, 
toward  the  total  costs.  Accordingly,  the 
Federal  share  you  apply  for  would  range 
from  $50,000  to  $90,000.)  ff  your 
application  does  not  comply  with  these 
cost  share  requirements,  we  will  return 
it  to  you  and  will  not  consider  it  for 
funding.  The  funds  you  provide  as  cost 
sharing  may  include  funds  from  private 
sources  or  from  state  or  local 
governments,  or  the  value  of  in-kind 
contributions.  You  may  not  use  Federal 
funds  to  meet  the  cost  sharing 
requirement  except  as  provided  by 
Federal  statute.  In-kind  contributions 
are  non-cash  contributions  provided  by 
you  as  the  applicant  or  by  non-Federal 
third  parties.  In-kind  contributions  may 
include  but  are  not  limited  to,  personal 
services  volimteered  to  perform  tasks  in 
the  project,  and  permission  to  use,  at  no 
cost,  real  or  personal  property  owned  by 
others. 


We  will  determine  the 
appropriateness  of  all  cost  sharing 
proposals,  including  the  valuation  of  in- 
kind  contributions,  on  the  basis  of 
guidance  provided  in  15  CFR  parts  14 
and  24.  In  general,  the  value  of  in-kind 
services  or  property  you  use  to  fulfill 
your  cost  share  will  be  the  fair  market 
value  of  the  services  or  property.  Thus, 
the  value  is  equivalent  to  the  cost  for 
you  to  obtain  such  services  or  property 
if  they  had  not  been  donated.  You  must 
dociunent  the  in-kind  services  or 
property  you  will  use  to  fulfill  your  cost 
share. 

If  we  decide  to  fund  your  application, 
we  will  require  you  to  accoimt  for  the 
total  amount  of  cost  share  included  in 
the  award  document. 

D.  Format 

Your  application  must  be  complete 
and  must  follow  the  format  described 
here.  Your  application  should  not  be 
bound  in  any  manner  and  must  be 
printed  on  one  side  only.  You  must 
submit  one  signed  original  and  nine 
signed  copies  of  your  application. 

1.  Cover  Sheet 

You  must  use  Office  of  Management 
and  Budget  (OMB)  Standard  Form  424 
and  424B  (4-92)  as  the  cover  sheet  for 
each  project.  (In  order  to  complete  item 
16  of  Standard  Form  424,  see  section 
V.A.5.  of  this  document.) 

2.  Project  Summary 

You  must  complete  NOAA  Form  88- 
204  (10-98),  Project  Summary,  for  each 
project.  You  must  list  on  the  Project 
Summary  the  specific  priority  to  which 
the  application  responds  (see  section  II. 
of  this  document). 

3.  Project  Budget 

You  must  submit  a  budget  for  each 
project,  using  NOAA  Form  88-205  (10- 
98).  Project  Budget  and  associated 
instructions.  You  must  provide  detailed 
cost  estimates  showing  total  project 
costs.  Indicate  the  breakdown  of  costs 
between  Federal  and  non-Federal 
shares,  divided  into  cash  and  in-kind 
contributions.  To  support  the  budget, 
describe  briefly  the  basis  for  estimating 
the  value  of  the  cost  sharing  derived 
from  in-kind  contributions.  Specify 
estimates  of  the  direct  costs  in  the 
categories  listed  on  the  Project  Budget 
form. 

You  may  also  include  in  the  budget 
an  amount  for  indirect  costs  if  you  have 
an  established  indirect  cost  rate  with  the 
Federal  government.  For  this 
solicitation,  the  total  dollar  amount  of 
the  indirect  costs  you  propose  in  your 
application  must  not  exceed  the  indirect 
cost  rate  negotiated  and  approved  by  a 
cognizant  Federal  agency  prior  to  the 
proposed  effective  date  of  the  award,  or 
100  percent  of  the  total  proposed  direct 


Costs  dollar  amount  in  the  application, 
whichever  is  less.  The  Federal  share  of 
the  indirect  costs  may  not  exceed  25 
percent  of  the  total  proposed  direct 
costs.  If  you  have  an  approved  indirect 
cost  rate  above  25  percent  of  the  total 
proposed  direct  cost,  you  may  use  the 
amount  above  the  25-percent  level  up 
to  the  100-percent  level  as  part  of  the 
non-Federal  share.  You  must  include  a 
copy  of  the  current,  approved, 
negotiated  indirect  cost  eigreement  with 
the  Federal  government  with  your 
application. 

We  will  not  consider  fees  or  profits  as 
allowable  costs  in  your  application. 

The  total  costs  of  a  project  consist  of 
all  allowable  costs  you  incur,  including 
the  value  of  in-kind  contributions,  in 
accomplishing  project  objectives  during 
the  life  of  the  project.  A  project  begins 
on  the  effective  date  of  an  award 
agreement  between  you  and  an 
authorized  representative  of  the  U.S. 
Government  and  ends  on  the  date 
specified  in  the  award.  Accordingly,  we 
cannot  reimburse  you  for  time  that  you 
expend  or  costs  that  you  inciu'  in 
developing  a  project  or  preparing  the 
application,  or  in  any  discussions  or 
negotiations  you  may  have  with  us  prior 
to  the  award.  We  will  not  accept  such 
expenditiires  as  part  of  your  cost  share. 

4.  Narrative  Project  Description 
'    You  must  provide  a  narrative 
description  of  your  project  that  may  be 
up  to  15  pages  long.  The  narrative 
should  demonstrate  your  knowledge  of 
the  need  for  the  project,  and  show  how 
your  proposal  builds  upon  any  past  and 
current  work  in  the  subject  area,  as  well 
as  relevant  work  in  related  fields.  You 
should  not  assume  that  we  already 
know  the  relative  merits  of  the  project 
you  describe.  You  must  describe  your 
project  as  follows: 

a.  Project  goals  and  objectives. 
Identify  the  specific  priority  listed 
earlier  in  the  solicitation  to  which  the 
proposed  project  responds.  Identify  the 
problem/opportimity  you  intend  to 
address  and  describe  its  significance  to 
the  fishing  community.  State  what  you 
expect  the  project  to  accomplish. 

If  you  are  applying  to  continue  a 
|>roject  we  previously  funded  imder  the 
S-K  Program,  describe  in  detail  yoiu- 
progress  to  date  and  explain  why  you 
need  additional  funding.  We  will 
consider  this  information  in  evaluating 
yoiu  current  application. 
I    b.  Project  impacts.  Describe  the 
anticipated  impacts  of  the  project  on  the 
fishing  community  in  terms  of  reduced 
bycatch,  increased  product  jield,  or 
other  measurable  benefits.  Describe  how 
you  will  make  the  results  of  the  project 
available  to  the  public. 
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c.  Evaluation  of  project.  Specify  the 
criteria  and  procedures  that  you  will  use 
to  evaluate  the  relative  success  or  failiu« 
of  a  project  in  achieving  its  objectives. 

d.  Need  for  government  financial 
assistance.  Explain  why  you  need 
government  financial  assistance  for  the 
proposed  work.  List  all  other  sources  of 
funding  you  have  or  are  seeking  for  the 
project. 

e.  Federal,  state,  and  local 
government  activities  and  permits.  List 
any  existing  Federal,  state,  or  local 
government  programs  or  activities  that 
this  project  would  affect,  including 
activities  requiring:  certification  imder 
state  Coastal  Zone  Management  Plans; 
section  404  or  section  10  permits  issued 
by  the  Corps  of  Engineers;  experimental 
fishing  or  other  permits  imder  FMPs; 
environmental  impact  statements  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act;  or  scientific 
permits  under  ESA  and/or  the  Marine 
Mammal  Protection  Act.  Describe  the 
relationship  between  the  project  and 
these  FMPs  or  activities,  and  list  names 
and  addresses  of  persons  providing  this 
information.  If  we  select  your  project  for 
funding,  you  are  responsible  for 
complying  with  all  applicable 
requirements. 

/.  Project  statement  of  work.  The 
statement  of  work  is  an  action  plan  of 
activities  you  will  conduct  during  the 
period  of  the  project.  You  must  prepare 
a  detailed  narrative,  fully  describing  the 
work  you  will  perform  to  achieve  the 
project  goals  and  objectives.  The 
narrative  should  respond  to  the 
following  questions: 

(1)  What  is  the  project  design?  What 
specific  work,  activities,  procedures, 
statistical  design,  or  analytical  methods 
will  you  undertake? 

(2)  Who  will  be  responsible  for 
carrying  out  the  various  activities? 
(Highlight  work  that  will  be 
subcontracted  and  provisions  for 
competitive  subcontracting.) 

(3)  What  are  the  major  products? 
You  must  include  milestones, 

describing  the  specific  activities  and 
associated  time  lines  to  conduct  the 
scope  of  work.  Describe  the  time  lines 
in  increments  (e.g.,  month  1,  month  2), 
rather  than  by  specific  dates.  You  must 
identify  the  individual(s)  responsible  for 
the  various  specific  activities. 

This  information  is  critical  for  us  to 
conduct  a  thorough  review  of  your 
application,  so  we  encourage  you  to 
provide  sufficient  detail. 

g.  Participation  by  persons  or  groups 
other  than  the  applicant.  Describe  how 
government  and  non-government 
entities,  particularly  members  of  fishing 
communities,  will  participate  in  the 
project,  and  the  nature  of  their 


participation.  We  will  consider  the 
degree  of  participation  by  members  of 
the  fishing  community  in  determining 
which  applications  to  fund. 

h.  Project  management.  Describe  how 
the  project  will  be  organized  and 
managed.  Identify  the  principal 
participants  in  the  project.  If  you  do  not 
identify  the  principal  investigator,  we 
will  return  your  application  without 
further  consideration.  Include  copies  of 
any  agreements  between  you  and  the 
participants  describing  the  specific  tasks 
to  be  performed.  Provide  a  statement  of 
the  qualifications  and  experience  (e.g., 
resume  or  curriculum  vitae)  of  the 
principal  investigators)  and  any 
consultants  and/or  subcontractors,  and 
indicate  their  level  of  involvement  in 
the  project,  ff  any  portion  of  the  project 
will  be  conducted  through  consultants 
and/or  subcontracts,  you  must  follow 
procurement  guidance  in  15  CFR  part 
24,  "Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments,"  and  15  CFR  part  14, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  Other  Non-Profit,  and 
Commercial  Organizations."  ff  you 
select  a  consultant  and/or  a 
subcontractor  prior  to  submitting  an 
application,  indicate  the  process  that 
you  used  for  selection. 
5.  Supporting  Documentation 
You  should  include  any  relevant 
documents  and  additional  information 
(i.e.  maps,  background  documents)  that 
will  help  us  to  understand  the  project 
and  the  problem/opportunity  you  seek 
to  address. 

IV.  Screening,  Evaluation,  and 
Selection  Procedures 

A.  Initial  Screening  of  Applications 

When  we  receive  applications  at  any 
of  the  NMFS  RegionaJ  Offices,  we  will 
first  screen  them  to  ensure  that  they 
were  received  by  the  deadline  date  (see 
DATES);  include  OMB  form  424  signed 
and  dated  by  an  authorized 
representative  (see  section  III.D.  of  this 
document);  were  submitted  by  an 
eli^ble  applicant  (see  section  III.A.  of 
this  document):  provide  for  at  least  a 
10-percent  cost  share  but  not  more  than 
50  percent  (see  section  III.C.  of  this 
document);  involve  an  eligible  activity 
(see  section  I.C.  of  this  document); 
address  one  of  the  funding  priorities  in 
this  document  for  marine  and  Great 
Lakes  species  (see  section  II.A.-D.  of  this 
document);  and  include  a  budget, 
statement  of  work,  and  milestones,  and 
identify  the  principal  investigator  (see 
sections  ni.D.3.  and  in.D.4.  of  this 
document),  ff  your  application  does  not 


33054 


Federal  Register / Vol.  64,  No.  118/Monday,  June  21,  1999/Notices 


confonn  to  these  requirements  and  the 
deadUne  for  submission  has  passed,  we 
will  retiim  it  to  you  without  further 
consideration. 

We  do  not  have  to  screen  applications 
before  the  submission  deadline,  nor  do 
we  have  to  give  you  an  opportimity  to 
correct  any  deficiencies  that  cause  your 
application  to  be  rejected. 

B.  Evaluation  of  Proposed  Projects 

1 .  Technical  Evaluation 

After  the  initial  screening,  we  will 
solicit  individual  evaluations  of  each 
project  application  from  three  or  more 
appropriate  private  and  public  sector 
experts  to  determine  the  technical  merit. 
These  reviewers  will  be  required  to 
certify  that  they  do  not  have  a  conflict 
of  interest  concerning  the  application(s) 
they  are  reviewing.  They  will  assign 
scores  ranging  from  a  minimum  of  60 
(poor)  to  a  maximum  of  100  (excellent) 
to  applications  based  on  the  following 
criteria,  with  weights  shown  in 
parentheses: 

a.  Soundness  of  project  design/ 
conceptual  approach.  Applications  will 
be  evaluated  on  the  conceptual 
approach;  the  likelihood  of  project 
results  in  the  time  frame  specified  in  the 
application;  whether  there  is  sufficient 
information  to  evaluate  the  project 
technically:  and,  if  so,  the  strengths 
and/or  weaknesses  of  the  technical 
design  relative  to  securing  productive 
results.  (50  percent)  b.  Project 
management  and  experience  and 
qualifications  of  personnel.  The 
organization  and  management  of  the 
project  will  be  evaluated.  The  project's 
principal  investigator  and  other 
personnel,  including  consultants  and 
contractors  participating  in  the  project, 
will  be  evaluated  in  terms  of  related 
experience  and  qualifications. 
Applications  that  include  consultants 
and  contractors  will  be  reviewed  to 
determine  if  your  involvement,  as  the 
primary  applicant,  is  necessary  to  the 
conduct  of  the  project  and  the 
accomplishment  of  its  objectives.  (25 
percent) 

c.  Project  evaluation.  The 
effectiveness  of  your  proposed  methods 
to  monitor  and  evaluate  the  success  or 
failure  of  the  project  in  terms  of  meeting 
its  origiilal  objectives  will  be  examined. 
(10  percent) 

d.  Project  costs.  The  justification  and 
allocation  of  the  budget  in  terms  of  the 
work  to  be  performed  will  be  evaluated. 
Unreasonably  high  or  low  project  costs 
will  be  taken  into  account.  (15  percent) 

Following  the  technical  review,  we 
will  determine  the  weighted  score  for 
each  individual  review  and  average  the 
individual  technical  review  scores  to 
determine  the  final  technical  score  for 


each  application.  Then,  we  will  rank 
applications  in  descending  order  by 
their  final  technical  scores  and 
determine  a  "cutoff  score  that  is  based 
on  the  amount  of  funds  available  for 
grants.  We  will  eliminate  from  further 
consideration  those  applications  that 
scored  below  the  cutoff. 

2.  Constituent  Panel(s) 

For  those  applications  at  or  above  the 
cutoff  technical  evaluation  score,  we 
will  solicit  individual  comments  and 
evaluations  from  a  panel  or  panels  of 
three  or  more  representatives  selected 
by  the  Assistant  Administrator  for 
Fisheries  (AA).  Panel  members  will  be 
chosen  from  the  fishing  industry,  state 
government,  non-government 
organizations,  and  others,  as 
appropriate.  We  will  provide  panelists 
with  a  summary  of  the  technical 
evaluations,  and,  for  applications  to 
continue  a  previously  funded  project, 
information  on  progress  on  the  funded 
work  to  date. 

Each  panelist  will  evaluate  the 
applications  in  terms  of  the  significance 
of  the  problem  or  opportimity  being 
addressed,  the  degree  of  fishing 
community  involvement  in  conducting 
the  project,  and  the  merits  of  funding 
each  project.  Each  panelist  will  provide 
a  rating  &t)m  0-4  (poor  to  excellent)  for 
each  project,  and  provide  comments  if 
they  wish.  Panel  members  will  be 
required  to  certify  that  they  do  not  have 
a  conflict  of  interest  and  that  they  will 
maintain  confidentiality  of  the  panel 
deliberations. 

Following  the  Constituent  Panel 
meeting,  we  wUl  average  the  individual 
ratings  for  each  project.  We  will  then 
develop  a  ranking  of  projects  based  on 
the  individual  ranks  within  each  of  the 
priority  areas. 

C.  Selection  Procedures  and  Project 
Funding 

After  projects  have  been  evaluated 
and  ranked,  we  will  use  this 
information,  along  with  input  from  the 
NMFS  Regional  Administrators  (RAs) 
and  Office  Directors  (ODs),  to  develop 
recommendations  for  project  funding. 
RAs/ODs  will  prepare  a  written 
justification  for  any  recommendations 
for  funding  that  fall  outside  the  ranking 
order,  or  for  any  cost  adjustments. 

The  AA  will  review  the  funding 
recommendations  and  comments  of  the 
RAs/ODs  and  determine  the  projects  to 
be  funded.  In  making  the  final    . 
selections,  the  AA  may  consider  costs, 
geographical  distribution,  and 
duplication  with  other  federally  funded 
projects.  Awards  are  not  necessarily 
made  to  the  highest  ranked  applications. 

We  will  not^y  you  in  writing  whether 
your  application  is  selected  or  not.  If 


your  application  is  lusuccessful,  we 
will  return  it  to  you.  Successful 
applications  will  be  incorporated  into 
the  award  document. 

The  exact  amount  of  funds,  the  scope 
of  work,  and  terms  and  conditions  of  a 
successful  award  will  be  detennined  in 
preaward  negotiations  between  you  and 
NOAA/NMFS  representatives.  The 
funding  instnmient  (grant  or 
cooperative  agreement)  will  be 
determined  by  NOAA  Grants.  You 
should  not  initiate  your  project  in 
expectation  of  Federal  funding  until  you 
receive  a  grant  award  document  signed 
by  an  authorized  NOAA  official. 

V.  Administrative  Requirements 

A.  Your  Obligations  as  an  Applicant 

You  must: 

1.  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  proposal, 
including  one  signed  original  and  nine 
signed  copies  of  the  application. 

2.  Be  available  to  respond  to  questions 
during  the  review  and  evaluation  of  thq, 
proposal(s). 

3.  Submit  a  completed  Form  CD-511, 
"Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."  The 
following  explanations  are  provided: 

a.  Nonprocurement  debarment  and 
suspension.  Prospective  participants  (as 
defined  at  15  CFR  26.105)  are  subject  to 
15  CFR  part  26,  "Nonprociirement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

b.  Drug-free  workplace.  Grantees  (as 
defined  at  15  CFR  26.605)  are  subject  to 
15  CFR  part  26,  subpart  F, 
"Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants),"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

c.  Anti-lobbying.  Persons  (as  defined 
at  15  CFR  28.105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  1352, 
"Limitation  on  Use  of  Appropriated 
Funds  to  Influence  Certain  Federal 
Contracting  and  Financial 
Transactions,"  and  the  lobbying  section 
of  the  certification  form  applies  to 
applications/bids  for  grants,  cooperative 
agreements,  and  contracts  for  more  than 
$100,000,  and  loans  and  loan  guarantees 
for  more  than  $150,000;  and 

d.  Anti-lobbying  disclosures.  Any 
applicant  who  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbjring 
Activities,"  as  required  imder  15  QFR 
part  28,  appendix  B. 

4.  If  appucable,  require  applicants/ 
bidders  for  subgrants,  contracts. 
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subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  imder  the  award 
to  submit  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-LLL,  "Disclosiu«  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  your  use  and  should  not  be 
sent  to  the  Department  of  Commerce 
(Commerce).  You  should  send  an  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  to  Commerce  only  if  your 
application  is  recommended  for 
funding.  Instructions  will  be  contained 
in  the  award  document.  We  will  provide 
you  with  all  required  forms. 

5.  Complete  Item  16  on  Standard 
Form  424  (4-92)  regarding  clearance  by 
the  State  Point  Of  Contact  (SPOC) 
established  as  a  result  of  E.O.  12372. 
You  can  get  the  list  of  SPOCs  from  any 
of  the  NMFS  offices  listed  in  this 
document  or  from  the  S-K  Home  Page 
(see  section  I.E.  Electronic  Access 
Addresses  of  this  doaunent).  It  is  also 
included  in  the  "Catalog  of  Federal 
Domestic  Assistance."  You  must  contact 
the  SPOC,  if  your  state  has  one,  to  see 

if  applications  to  the  S-K  Program  are 
subject  to  review.  If  SPOC  clearance  is 
required,  you  are  responsible  for  getting 
that  clearance  in  time  to  submit  your 
application  to  the  S-K  Program  by  the 
deadline. 

6.  Complete  Standard  Form  424B  (4- 
92),  "Assurances — ^Non-construction 
Programs." 

B.  Your  Obligations  as  a  Successful 
Applicant  (Recipient) 

If  you  are  selected  to  receive  a  grant 
award  for  a  project,  you  must: 

1.  Manage  the  day-to-day  operations 
of  the  project,  be  responsible  for  the 
performance  of  all  activities  for  which 
funds  are  granted,  and  be  responsible 
for  the  satisfaction  of  all  administrative 
and  managerial  conditions  imposed  by 
the  award. 

2.  Keep  records  sufficient  to 
document  any  costs  incurred  under  the 
award,  and  allow  access  to  these  records 
for  audit  and  examination  by  the 
Secretary  of  Commerce,  the  Comptroller 
General  of  the  United  States,  or  their 
authorized  representatives;  and,  submit 
financial  status  reports  (SF  269)  to  GMD 
in  accordance  with  the  award 
conditions. 

3.  Submit  semiannual  project  status 
reports  on  the  use  of  funds  and  progress 
of  the  project  to  us  within  30  days  jrfter 
the  end  of  each  6-month  period.  You 
will  submit  these  reports  to  the 
individual  identified  as  the  NMFS 
Program  Officer  in  the  funding 
agreement. 


4.  Submit  a  final  report  within  90 
days  after  completion  of  each  project  to 
the  NMFS  Program  Officer.  The  final 
report  must  describe  the  project  and 
include  an  evaluation  of  the  work  you 
performed  arid  the  results  and  benefits 
in  sufficient  detail  to  enable  us  to  assess 
the  success  of  the  completed  project. 

We  are  committed  to  using  available 
technology  to  achieve  the  timely  and 
wide  distribution  of  final  reports  to 
those  who  woiUd  benefit  from  this 
information.  Therefore,  you  are  required 
to  submit  final  reports  in  electronic 
format,  in  accordance  with  the  award 
terms  and  conditions,  for  publication  on 
the  NMFS  S-K  Home  Page,  You  may 
charge  the  costs  associated  with 
preparing  and  transmitting  your  final 
reports  in  electronic  format  to  the  grant 
award.  We  will  consider  requests  for 
exemption  from  the  electronic 
submission  requirement  on  a  case-by- 
case  basis. 

We  will  provide  you  with  OMB- 
approved  formats  for  the  semiannual 
and  final  reports. 

5.  In  addition  to  the  final  report  in 
section  V.B.4.  of  this  document,  we 
request  that  you  submit  any 
publications  printed  with  grant  funds 
(such  as  manuals,  surveys,  etc.)  to  the 
NMFS  Program  Officer  for 
dissemination  to  the  public.  Submit 
either  three  hard  copies  or  an  electronic 
version  of  any  such  publications. 

C.  Other  Requirements  of  Recipients 

1.  Federal  Policies  and  Procedures 
If  you  receive  Federal  funding,  you 

are  subject  to  all  Federal  laws  and 
Federal  and  Commerce  policies, 
regulations,  and  procedures  applicable 
to  financial  assistance  awards.  You  must 
comply  with  general  provisions  that 
apply  to  all  recipients  under  Commerce 
grant  and  cooperative  agreement 
programs. 

2.  Name  Check  Review 

You  may  be  subject  to  a  name  check 
review  process.  We  use  name  checks  to 
determine  if  you  or  any  key  individuals 
named  in  yoiu-  application  have  been 
convicted  of,  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  that 
significantly  reflect  on  your 
management,  honesty,  or  financial 
integrity. 

3.  Financied  Management 
Certification/Preaward  Accoimting 
Siuvey 

You  may,  at  the  discretion  of  the 
NOAA  Grants  Officer,  be  required  to 
have  your  financial  management 
systems  certified  by  an  independent 
public  accountant  as  being  in 
compliance  with  Federal  standards 
specified  in  the  applicable  OMB 


Circidars  prior  to  execution  of  the 
award.  If  you  are  a  first-time  applicant 
for  Federal  grant  funds,  you  may  be 
subject  to  a  preaward  accoimting  survey 
by  Commerce  prior  to  execution  of  the 
award. 

4.  Past  Performance 
Unsatisfactory  performance  imder 

prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

5.  Delinquent  Federal  Debts 

We  will  not  award  any  Federal  funds 
to  you  or  any  subrecipients  who  have  an 
outstanding  delinquent  Federal  debt  or 
fine  until  either: 

a.  The  delinquent  account  is  paid  in 
ftill, 

b.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

c.  Other  arrangements  satisfactory  to 
Commerce  are  made. 

6.  Buy  American 

You  are  encouraged  to  the  extent 
feasible  to  purchase  American-made 
equipment  and  products  with  the 
funding  provided  under  this  program. 

7.  Preaward  activities 

If  you  incur  any  costs  prior  to 
receiving  an  award  agreement  signed  by 
an  authorized  NOAA  official,  you  do  so 
solely  at  your  own  risk  of  not  being 
reimhursed  by  the  Government 
Notwithstanding  any  verbal  or  written 
assurance  that  you  may  have  received, 
there  is  no  obligation  on  the  part  of 
Commerce  to  cover  preaward  costs. 

8.  False  statements 

A  false  statement  on  the  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
(18  U.S.C.  1001). 

Classification 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 

Furthermore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Applications  under  this  program  are 
subject  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

Inis  document  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
collection  of  this  information  has  been 
approved  by  OMB  under  control 
numbers  0348-0040,  0348-0043,  0348- 
0046,  and  0648-0135.  Notwithstanding 
any  other  provision  of  law,  no  person  is 
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required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for 

failure  to  comply  with,  a  collection  of 
information  subject  to 

the  requirements  of  the  PRA  unless 
that  collection  of  information  displays  a 
ciurently  valid  0MB  control  number. 

A  solicitation  for  applications  will 
also  appear  in  the  "Commerce  Business 
Daily." 

Dated:  June  15, 1999. 
Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  99-15723  Filed  5-18-99;  8:45  am] 
BILLING  CODE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatration 

P.O.  060899A] 

Marina  Mammaia;  RIe  No.  P466B 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for 

amendlnent. 

SUMMARY:  Notice  is  hereby  given  that 
Scott  D.  Kraus,  Ph.D.,  Edgerton  Research 
Laboratory,  New  England  Aquariiun, 
Central  Wharf,  Boston,  MA  02110-3309, 
has  requested  an  amendment  to 
scientific  research  Permit  No.  1014. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  July  21, 
1999. 

ADDRESSES:  The  amendment  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  ofiice(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Regional  Administrator,  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Gloucester,  MA  01930.  (978/281-9250); 
and 

Regional  Administrator,  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  North.  St.  Petersburg,  FL  33702- 
2432  (813/570-5312). 

Written  comments  or  requests  for  a 
public  hearing  on  this  request  should  be 
submitted  to  the  Chief,  Permits  and 
Documentation  Division,  F/PRl,  Office 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway,  Room  13130,  Silver 
Spring,  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 


particular  amendment  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376.  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  other  electronic  media. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  301/713-2289. 

SUPPLEMENTARY  INFORMATK)N:  The 
subject  amendment  to  Permit  No.  1014, 
issued  on  August  29, 1996  (61  FR 
51688)  is  requested  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.],  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.).  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  parts  222- 
226). 

Permit  No.  1014  authorizes  the  permit 
holder  to:  take  up  to  350  northern  right 
whales  [Eubaleana  glacialis)  by 
harassment  during  approach  closer  than 
100  feet  by  vessel  or  less  than  1000  ft. 
by  aircraft.  Of  these  80  may  be  biopsy 
darted;  10  radio  tagged,  15  satellite 
tagged,  and  50  ultrasonically  measured; 
collect  tissue  samples  dead  stranded 
animals  and  exported  to  Canada.  South 
Afiica,  New  Zealand,  Australia  and 
England;  and  export  100  samples  taken 
legally  in  other  countries. 

The  permit  holder  requests  an 
amendment  to:  play  sounds  back  to  up 
to  100  right  whales  annually.  Sounds 
projected  will  not  exceed  the  sound 
pressiue  levels  foimd  in  the  normal 
oceanic  environment.  Additionally,  up 
to  50  whales  will  be  tagged  with 
suction-cup  acoustic  recording  tags  to 
determine  received  sound  levels  from 
both  playback  experiments  and 
controlled  vessel  approaches. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
enviroiunental  impact  statement. 

ConcuiT«it  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 


Dated:  June  10, 1999. 
Ann  D.  Terbush. 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  99-15720  Filed  &-18-99;  8:45  am) 
8ILLIN0  CODE  3510-22-F 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademarli  Office 
[Docket  No.  980326078-9120-02] 

Internet  Uaage  Policy 

AGENCY:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  is  publishing  the  final 
Internet  usage  policy  to  provide 
guidance  to  PTO  employees  regarding 
the  use  of  the  Internet  for  official  PTO 
business.  The  policy  covers 
communications  with  applicants  via 
Internet  electronic  mail  (e-mail),  and 
using  the  Internet  to  search  for 
information  concerning  patent 
applications  and  elements  appearing  in 
trademark  applications.  Guidelines  for 
citing  electronic  information  are 
provided  in  the  attachment. 
DATES:  The  Internet  usage  policy  is 
effective  June  21, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magdalen  Greenlief.  by  mail  to  her 
attention  addressed  to  Box  Comments — 
Patents.  Assistant  Commissioner  for 
Patents.  Washington.  D.C.  20231;  by 
telephone  at  (703)  305-8813;  by 
facsimile  transmission  to  (703)  305- 
8825;  or  by  electronic  mail  through  the 
Internet  to 

'  'magdalen.greenliefSuspto.gov' ' . 
SUPPLEMENTARY  INFORMATION:  The  PTO 
published  a  "Request  for  Comments  on 
Proposed  Internet  Usage  Policy"  in  the 
Federal  Register  on  October  26, 1998 
(63  FR  57101)  and  in  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office  on  November  17, 1998  (1216  OG 
74).  The  proposed  poUcy  is  being 
adopted  without  change.  The  attached 
guidelines  for  citing  electronic 
information  have  been  revised. 

Discussion  of  Public  Commeiits 

Sixteen  comments  were  received  by 
the  PTO  in  response  to  the  request  for 
comments.  All  comments  have  been 
fully  considered.  The  comments 
generally  support  (1)  the  use  of  Internet 
e-mail  for  commiuiications  between 
applicant  and  the  PTO.  and  (2)  the  use 
of  the  Internet  to  perform  searches 
provided  the  confidentiality  of  pending 
patent  applications  is  not  compromised. 


,?.  U 


Comments  concerning  the  patent 
provisions  are  addressed  separately 
from  the  comments  concerning  the 
trademark  provisions. 

(A)  Comments  Concerning  the  Patent 
Provisions 

Comment  1 :  One  comment  stated  that 
Internet  e-mail  will  have  a  very  limited 
,  use  in  view  of  the  fact  that  proposed 
Patent  Article  5  limits  the  use  of  the 
Internet  e-mail  for  commimications  that 
do  not  require  a  signatvue.  It  was 
suggested  that  the  PTO  establish  an 
Extranet  at  its  earliest  convenience  to 
which  signed  documents  can  be  sent. 

Response:  The  PTO  will  take  the 
suggestion  of  establishing  an  "Extranet" 
under  advisement.  The  PTO  is  actively 
plaiming  other  options  such  as  digital 
signatures,  digital  certificates, 
encryption  and  public  key/private  key 
encryption. 

Comment  2:  One  comment  suggested 
that  there  should  be  no  limitations  as  to 
the  types  of  correspondence  that  may  be 
communicated  via  Internet  e-mail  and 
that  e-mail  with  message  encryption 
with  verifiable  digital  signatures  should 
have  the  same  weight  as 
commimications  in  paper  or  facsimile. 

Response:  The  PTO  is  limiting  the  use 
of  Internet  e-mail  to  communications 
other  than  those  under  35  U.S.C.  132 
(responses  to  a  notice  of  rejection)  or 
which  otherwise  require  a  signature. 
The  PTO  is  considering  how  to  best 
handle  electronic  signatures  and  how  to 
internally  process  e-mailed  responses  to 
a  notice  of  rejection.  Based  on  the 
experience  gathered  with  the  limited 
use  of  e-mail,  and  after  further  study 
and  development,  the  PTO  hopes  in  the 
future  to  accept  the  electronic  filing  of 
communications  under  35  U.S.C.  132 
and  communications  which  otherwise 
require  a  signature. 

Comment  3:  One  comment  suggested 
that  the  use  of  e-mail  should  be 
expanded  and  urged  the  PTO  to  ensure 
that  e-mail  sent  to  it  can  be  securely 
transmitted  and  reliably  stored.  An 
example  of  such  expanded  use  would  be 
the  sending  of  draft  claims  to  a  patent 
examiner  prior  to  a  telephonic/personal 
interview. 

Response:  Communications  via 
Internet  e-mail  are  at  the  discretion  of 
the  applicant.  If  applicant  wishes  to 
communicate  with  the  PTO  on  an 
unsecure  medium,  applicant  is  doing  so 
lat  his/her  own  risk.  Article  5  of  the 
Patent  Internet  Usage  Policy  does  not 
prohibit  applicant  from  using  the 
Internet  e-mail  to  transmit  draft  claims 
to  a  patent  examiner  prior  to  a 
telephonic/personal  interview.  If 
applicant  chooses  to  transmit  a  copy  of 
the  draft  claims  via  Internet  e-mail  to 
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the  patent  examiner  prior  to  a 
telephonic/personal  interview, 
applicant  may  do  so.  However,  since  the 
correspondence  would  contain 
information  subject  to  the 
confidentiality  requirement  as  set  forth 
in  35  U.S.C.  122,  Uie  patent  examiner 
will  not  respond  to  applicant's 
communication  via  Internet  e-mail 
unless  there  is  a  written  authorization 
by  applicant  in  the  apphcation  file 
record.  The  patent  examiner  may 
respond  by  telephone,  or  other 
appropriate  means.  A  printed  copy  of 
the  Internet  e-mail  commimication  will 
be  made  of  record  in  the  application 
file. 

Comment  4:  One  comment  suggested 
that  some  simple  or  routine 
correspondence  of  a  non-confidential 
nature  (e.g.,  interview  scheduling 
requests,  inquiries  as  to  whether  a 
document  has  been  received  by  the 
examiner,  inquiries  as  to  an  examiner's 
fax  niunber,  etc.)  should  be  permitted 
without  requiring  an  advance 
authorization  form  even  though  a  serial 
number  of  a  patent  application  may  be 
included  in  the  e-mail  communications. 

Response:  A  written  authorization 
ftom  applicant  is  required  only  where 
applicant's  Internet  e-mail 
correspondence  to  the  PTO  contains 
information  subject  to  the 
confidentiality  requirement  of  35  U.S.C. 
122  and  applicant  wishes  the  PTO  to 
respond  via  Internet  e-mail  to 
applicant's  correspondence.  If 
applicant's  e-mail  correspondence  to  the 
patent  examiner  contains  information 
subject  to  the  confidentiality 
requirement  of  35  U.S.C.  122  and  there 
is  no  written  authorization  by  applicant 
in  the  application  file,  the  patent 
examiner  may  respond  to  appUcant's  e- 
mail  correspondence  by  telephone,  or 
other  appropriate  means  (see  Patent 
Internet  Usage  Policy  Article  7). 

Comment  5:  One  comment  indicated 
that  it  would  not  be  necessary  for  the 
PTO  to  confirm  receipt  of  an  e-mail 
communication  from  a  sender  since  the 
sender  can  require  a  receipt  from  his/ 
her  e-mail  system  for  any  message  sent. 
Several  comments  indicated  that  it 
would  be  desirable  to  receive  an 
acknowledgment  from  the  PTO  of 
receipt  of  e-mail  commimications  with 
attachments  from  applicant.  One 
comment  suggested  a  bounce-back 
acknowledgment  with  an  attachment 
such  that  the  sender  can  verify  that  the 
confirmation  matches  the  transmission. 
Another  comment  suggested  an 
automatic  confirmation  that  a  message 
was  received  by  the  PTO  with  a  later 
confirmation  that  the  file  attachments 
are  received  and  readable. 


Response:  The  PTO  will  adopt  work 
steps,  develop  in-house  guidelines,  and 
work  with  the  Office  of  the  Chief 
Information  Officer  in  an  effort  to 
ensure  that  the  acknowledgment  of  an  e- 
mail  communication  together  with  a 
copy  of  an  attachment  containing  the 
original  transmission  is  sent  back  to  the 
applicant  upon  receipt  in  the  Office. 

Comment  6:  Several  comments 
indicated  that  they  do  not  foresee  any 
problem  with  the  deletion  of  the 
requirement  for  an  express  waiver  of  35 
U.S.C.  122  by  the  appHcant  before 
Internet  e-mail  may  be  used  by  PTO 
employees  to  reply  to  the  applicant's  e- 
mail  correspondence  where  sensitive 
data  will  be  exchanged  or  where  there 
exists  a  possibility  that  sensitive  data 
could  be  identified.  The  comments 
indicated  that  the  requirement  for  a 
written  authorization  is  preferable.  One 
comment  suggested  that  the 
authorization  form  should  not  include  a 
statement  that  Internet  communications 
are  not  secure. 

Response:  The  authorization  form  set 
forth  in  Article  5  of  the  Patent  Internet 
Usage  Policy  is  a  sample  form  suggested 
by  the  PTO  that  applicants  may  use  to 
give  the  PTO  written  authorization  to 
communicate  with  applicants  via 
Internet  e-mail.  The  PTO  recommends 
that  applicants  use  the  suggested 
language.  However,  if  applicants  prefer 
to  use  their  own  authorization  form, 
applicants  may  do  so  provided  it  is  clear 
that  applicants  are  giving  the  PTO 
written  authorization  to  use  Internet  e- 
mail  to  respond  to  applicants'  e-mail 
correspondence. 

Comment  7:  Several  comments 
indicated  that  other  appropriate  means 
such  as  fax  or  telephone  would  be 
acceptable  to  respond  to  applicant's  e- 
mail  correspondence.  One  comment 
stated  that  the  use  of  other  means  would 
not  be  acceptable  where  applicant 
requests  the  PTO  to  respond  via  e-mail. 

Response:  Article  7  of  the  Patent 
Internet  Usage  Policy  requires  all  e-mail 
correspondence  from  applicant  to  be 
responded  to  by  PTO  personnel. 
Furthermore,  Article  7  permits  PTO 
persoimel  to  respond  to  applicant's 
Internet  e-mail  correspondence  by  other 
appropriate  means  such  as  telephone,  or 
by  facsimile  transmission.  The  use  of 
the  telephone  or  facsimile  transmission 
to  respond  to  applicant's  e-mail 
correspondence  appears  to  be  just  as 
effective  as  the  use  of  Internet  e-mail. 
The  suggestion  to  require  the  PTO  to  use 
only  Internet  e-mail  to  respond  to 
appUcant's  e-mail  correspondence  upon 
applicant's  request  has  not  been 
adopted  since  such  a  requirement 
would  be  unreasonable.  PTO  personnel 
should  have  the  discretion  to  decide 
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what  appropriate  means  he/she  should 
use  to  respond  to  applicant's  e-mail 
correspondence. 

Comment  6:  Several  comments 
indicated  that  interviews  are  more 
effective  when  conducted  in  person  or 
by  telephone  rather  than  by  e-mail.  The 
comments  suggested  that  e-mail  would 
be  very  useful  to  transmit  proposed 
claims,  or  amendments  to  the  patent 
examiner  prior  to  an  interview. 

Response:  Conmiunications  via 
Internet  e-mail  are  at  the  discretion  of 
applicants.  Applicants  may  use  Internet 
e-mail  to  transmit  proposed  claims,  and/ 
or  proposed  amendments  to  the  patent 
examiner  prior  to  an  interview.  Since 
applicants'  e-mail  correspondence 
would  contain  information  subject  to 
the  confidentiality  requirement  of  35 
U.S.C.  122,  the  patent  examiner  will  not 
be  able  to  respond  to  applicants'  e-mail 
correspondence  via  Internet  e-mail 
unless  a  written  authorization  from 
applicant  is  in  the  application  file 
record. 

Comment  9:  One  comment  indicated 
that  despite  the  lack  of  encryption,  he 
would  use  e-mail  almost  exclusively  if 
it  were  authorized  since  most  matters 
are  not  of  such  confidential  nature  that 
sec\uity  is  an  issue.  Another  comment 
indicated  that  without  encryption  and 
digital  signature,  use  of  Internet  e-mail 
would  be  limited  to  non-substantive 
issues  and  non-confidential  subject 
matter.  Another  comment  indicated  that 
Internet  e-mail  would  be  a  convenient 
way  to  request,  set  up  and  confirm 
regular  telephone  interviews. 

Response:  The  PTO  is  considering 
options  such  as  encryption  and  digital 
signature  to  improve  security  of  e-mail. 

Comment  10:  Several  comments  favor 
the  use  of  digital  signatures,  digital 
certificates  and  encryption  to  improve 
security  of  e-mail.  The  different  kinds  of 
software  recommended  are  public/ 
private  key  encryption  program  PGP(*), 
Verisign™,  and  S/MIME  with  digital 
certification.  One  comment  suggested 
that  the  users  be  given  an  opportunity 
to  comment  on  the  alternatives 
considered  by  the  PTO. 

Response:  The  PTO  is  planning  to  use 
PKI  technology  to  provide  digital 
certificates  and  directory  services  to 
support  both  internal  and  external  e- 
mail  users. 

Comment  1 1 :  Several  comments  favor 
the  use  of  the  Internet  for  searching  and 
retrieving  scientific  and  technical 
information  in  patent  applications 
provided  that  the  PTO  ensures  that  the 
searches  are  conducted  in  a  manner  that 
does  not  compromise  the  confidentiality 
of  patent  applications. 

Response:  Because  seciuity  issues 
concerning  transmission  and  capt\ire  of 


search  requests  by  unauthorized 
individuals  have  not  yet  been  resolved, 
patent  examiners  are  instructed  to 
exercise  good  judgment  and  restrict 
their  searches  to  non-specific  patent 
application  uses  so  as  to  ensure  that  the 
confidentiality  of  patent  applications  is 
not  compromised.  Patent  Internet  Usage 
Policy,  Article  9,  states  that  Internet 
search  activities  that  could  disclose 
proprietary  information  directed  to  a 
specific  application,  other  than  a  reissue 
application  or  reexamination 
proceeding,  are  not  permitted. 

(B)  Comments  Concerning  the 
Trademark  Provisions 

Comment  1 :  One  comment  indicated 
that  a  reply  to  an  e-mail  communication 
fi-om  the  PTO  which  contained  the 
original  transmission  would  be 
desirable  in  order  that  the  sender  could 
verify  that  the  content  of  the 
transmission  received  by  the  PTO 
matches  the  original  transmission. 

Response:  The  PTO  will  adopt  work 
steps,  develop  in-house  guidelines,  and 
work  with  the  Office  of  the  Chief 
Information  Officer  in  an  effort  to 
ensure  that  the  acknowledgment  of  an  e- 
mail  response  together  with  a  copy  of  an 
attachment  containing  the  original 
transmission  is  sent  back  to  the 
applicant  or  applicant's  attorney  upon 
receipt  in  the  PTO. 

Comment  2:  A  concern  was  raised 
regarding  the  accuracy  of  the  record 
with  regard  to  the  telephonic 
correspondence  between  the  examining 
attorney  and  the  applicant.  It  was 
suggested  that  the  PTO  employ  a  form 
of  audio  capture  in  order  to  store 
telephone  conversations  and  that  these 
electronic  files  could  be  made  a  part  of 
the  record. 

Response:  The  intent  of  Article  10 
was  to  allow  the  attorney  in  the  PTO  to 
respond  to  the  communication  in  the 
most  efficient  and  appropriate  method 
depending  upon  the  circumstances  of 
the  particular  situation.  Accuracy  of  the 
notes  to  the  file  regarding  telephone 
conversations  have  not  posed  a  problem 
in  the  past  and  the  PTO  is  not  planning 
to  implement  audio  capture  techniques 
in  order  to  make  recordings  of  telephone 
conversations  a  part  of  the  official 
record. 

Comment  3:  One  comment 
maintained  that  examiner's  amendment 
that  is  issued  electronically  should  only 
be  done  so  after  agreement  on  the  issues 
have  been  reached  between  the 
examiner  and  the  applicant  or  his/her 
attorney.  Further,  a  hard  copy  of  the 
amendment  should  be  placed  in  the  file. 

Response:  This  is  the  current  policy 
in  the  PTO.  Examiner's  amendments  are 
only  issued  after  agreement  has  been 


reached  between  the  examining  attorney 
and  the  applicant  or  his/her  attorney. 
This  policy  will  not  change.  As 
indicated  in  the  policy  statement,  all 
Internet  e-mail  communications 
between  the  examining  attorney  and  the 
applicant  or  his/her  representative  are 
to  be  printed  as  hard  copy  and  inserted 
into  the  paper  file.  An  examiner's 
amendment  would  be  no  exception  to 
this  policy.  (See  Trademark  Internet 
Usage  Policy,  Article  8.) 

Comment  4:  One  comment  suggested 
that  all  actions  issued  by  the  PTO 
requiring  a  timely  response  by  the 
applicant  should  always  be  mailed 
through  the  U.S.  mail  system,  including 
those  that  were  communicated  to  the 
applicant  by  e-mail. 

Response:  Sending  an  Office  action  by 
regular  mail  as  well  as  by  e-mail  defeats 
a  significant  piupose  that  would  be 
achieved  by  the  use  of  e-mail.  The  use  . 
of  e-mail  to  communicate  with 
applicants  is  fast  and  eliminates  the 
physical  transfer  of  xmnecessary  paper. 
As  many  applicants  and  applicants' 
representatives  do  today  with  regular 
mail,  procedures  to  record  receipt  of  e- 
mail  should  be  put  in  place.  In  this  way, 
an  applicant  or  his/her  representative 
may  use  these  established  procedures  to 
establish  non-receipt  of  an  e-mail  Office 
action  if  the  application  is  later 
abandoned  for  failure  to  respond  to  the 
Office  action.  Justification  for  revival  of 
an  application  based  on  documentation 
of  non-receipt  of  an  Office  action  would 
be  the  same  for  e-mailed  Office  actions 
as  it  is  today  for  Office  actions  mailed 
in  regular  mail.  Therefore,  it  is 
uinnecessary  to  send  a  hard  copy  of  the 
e-mailed  Office  action  through  the 
regular  mail.  (See  also  TMEP  Section 
702.04(e) — Procedure  for  Filing  by  Fax) 

Comment  5:  One  Comment  suggested 
that  e-mail  responses  from  applicants 
that  require  verification  through 
declaration  or  affidavit  be  required  to 
provide  an  electronically  reproduced 
signature  or,  if  such  signature  cannot 
adequately  be  sent  via  the  Internet,  that 
such  documents  be  sent  by  fax,  regular 
mail  or  private  package  delivery. 

Response:  It  would  oe  quite 
acceptable  for  a  signed  declaration  or 
affidavit  to  be  received  by  e-mail  in  the 
PTO  by  means  of  a  software  package 
that  allowed  for  viewing  of  the  actual 
signed  dociiment.  The  PTO  currently 
accepts  original  applications  through  its 
Trademark  Electronic  Application 
System  (TEAS)  with  an  electronic 
signatiue,  i.e.,  any  combination  of 
alpha/numeric  characters  that  has  been 
specifically  adopted  to  serve  the 
function  of  the  signature,  preceded  and 
followed  by  the  forward  slash  (/). 
Similarly,  an  electronic  signature 
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selected  by  the  applicant  would  validate 
an  affidavit  or  declaration  submitted  by 
»-mail  in  the  course  of  examination  of 
the  application.  Such  an  affidavit  or 
declaration  would  be  submitted  as  the 
body  of  or  word  processing  attachment 
to  the  applicant's  e-mail  response. 
I    Comment  6:  One  comment  suggested 
advising  applicants  not  to  send 
confirming  or  follow-up  hard  paper 
Copies  of  responses  which  are  sent  by  e- 
mail.  It  was  observed  that  such 
additional  submissions  could  adversely 
delay  prosecuting  the  trademark 
application. 

I   Response:  The  PTO  agrees  with  this 
Suggestion  and  advises  applicants  to 
refrain  from  sending  such 
"confirmation"  copies  of  e-mail 
correspondence.  This  recommendation 
has  also  been  annoimced  concerning 
submissions  by  facsimile  in  which 
Confirmation  copies  of  faxed 
correspondence  are  discouraged.  (See 
tMEP  Section  702.04(e)— Procedure  for 
Filing  by  Fax) 

Comment  7:  One  comment  questioned 
whether  an  additional  form  of 
communication  with  the  PTO  would 
result  in  increased  administrative  costs 
for  the  PTO  and  for  customers  of  the 
PTO. 

Response:  The  PTO  would  incur  no 
additional  costs  in  the  administration  of 
Ihtemet  communications.  The  PTO 
would  utilize  the  systems  and  personnel 
already  in  place  to  process  these 
communications.  With  regard  to  costs 
far  customers  of  the  PTO,  non- 
participating  customers  would  incur  no 
indirect  costs  because  the  PTO  has  no 
need  to  raise  fees  to  administer  this 
system.  Participating  customers  may  or 
may  not  incur  additional  costs 
depending  on  their  circimastances.  but 
since  this  form  of  communication  is 
purely  at  the  option  of  the  customer,  the 
customer  alone  will  decide  whether  the 
benefits  of  Internet  commimications 
justify  any  additional  expense.  Use  of 
Internet  e-mail  is  purely  at  the  option  of 
the  applicant. 

Comment  8:  One  comment  indicated 
that  foreseeable  problems  exist  in  that  e- 
mail  communications  are  more  likely  to 
contain  errors  than  other  submissions  to 
the  PTO,  and  that  the  users  of  this  form 
of  communication  should  bear  a  higher 
burden  of  proof  and  additional  fees  for 
correcting  errors  in  e-mail 
communications . 

Response:  There  is  no  basis  for  the 
PTO  to  presume  that  e-mail  submissions 
are  more  likely  to  contain  errors  than 
other  forms  of  communications.  The 
PTO  expects  that  applicants  and  their 
representatives  would  exhibit  the  same 
attention  to  the  accuracy  of  their  e-mail 
submissions  as  thby  would  to 


submissions  made  using  any  other 
means.  Fiuthermore,  the  PTO  will  not 
penalize  customers  who  wish  to  use  e- 
mail.  Utilization  of  Internet 
communications  will  help  the  PTO 
become  more  technologically  advanced 
and  efficient.  Additional  burdens  and 
fees  for  those  cooperating  with  these 
efforts  would  be  counterproductive; 
therefore,  this  suggestion  will  not  be 
adopted. 

Comment  9:  One  comment  suggested 
that  the  PTO  study,  publish  and  request 
Comments  on  the  e-TEAS  electronic 
application  system  for  the  filing  of 
trademark  and  service  mark 
applications  over  the  Internet. 

Response:  On  November  1, 1997,  the 
PTO  began  a  pilot  program  accepting 
trademark  and  service  mark 
applications  over  the  Internet.  Due  to 
the  success  of  the  pilot,  on  October  1, 
1998,  the  PTO  opened  this  system,  now 
known  as  e-TEAS,  to  the  public.  This 
system  does  not  utilize  e-mail 
communications,  but  instead  requires 
that  a  particular  form  be  completed  on- 
line and  submitted  directly  to  a 
dedicated  server.  While  the  e-mail 
communications  contemplated  by  the 
present  policy  are  related  to  e-TEAS  in 
that  both  involve  commvmications  over 
the  Internet,  the  form  and  substance  of 
these  communications  are  quite 
different  and  often  not  comparable.  On 
May  11, 1999.  the  PTO  published  a 
notice  of  proposed  rulemaking  and 
notice  of  hearing  regarding  the 
Trademark  Law  Treaty  Implementation 
Act  Changes.  64  Fed.  Reg.  25223.  In  this 
notice,  the  PTO  proposed  formal  nxles 
to  govern  the  electronic  filing  of 
trademark  and  service  mark 
applications.  The  notice  invites 
Comments  from  the  pubUc. 

Comment  10:  One  comment  indicated 
that  confusion  would  occur  concerning 
whether  e-mail  commimications  are 
informal  communications  or  formal 
actions  by  the  PTO  or  responses  to 
actions,  and  that  Trademark  Articles  4 
and  11  should  better  articulate  how  they 
should  be  differentiated.  The  comment 
suggested  that  formal  e-mail 
communications  be  made  of  record  in 
the  application  file  and  maintained  in 
an  electronic  log.  The  Comment  also 
questioned  the  PTO's  procedures  for 
maintaining  paper  and  electronic  copies 
of  Internet  e-mail  correspondence  and 
suggested  greater  specificity  in  creating 
procedures  for  this  ptirpose. 

Response:  Trademark  Articles  4  and 
11  indicate  that  Internet  e-mail  may  be 
used  for  formal  communications,  such 
as  Office  actions  or  responses  to  C^ce 
actions,  or  informal  communications, 
such  as  communications  similar  to 
telephone  or  perscmal  interviews. 


Trademark  Articles  4,  8  and  11  indicate 
that  all  such  communications,  whether 
formal  or  informal,  must  be  printed  and 
placed  in  the  application  file  and 
become  a  part  of  the  formal  record.  All 
electronic  conmiunications  received  by 
the  PTO  will,  at  a  minimum,  be 
maintained  on  a  schedule  that  is 
consistent  vtrith  the  PTO's  current 
archival  policies  for  paper  records. 
Furthermore,  while  no  schedule 
cxuxentiy  exists  for  the  maintenance  of 
e-mail  correspondence,  retention 
schedules  are  currently  being  developed 
for  electronic  records  and  will  be  in 
place  in  the  near  future.  The  PTO  will 
develop  guidelines  for  its  employees  to 
ensure  that  communications  emanating 
from  the  PTO  are  clear  as  to  whether  a 
response  is  required  as  is  done  in  all 
written  commimications.  Similarly,  the 
PTO  will  develop  guidelines  for 
determining  whether  a  communication 
received  from  an  applicant  should  be 
interpreted  as  responsive  to  an  Office 
communication.  Furthermore,  while  it 
will  be  incumbent  upon  the  recipient  to 
initially  determine  whether  a 
communication  is  informal  or  not,  the 
PTO's  records  will  be  complete  and 
misunderstandings  can  be  rectified  in 
accordance  with  the  remedies  outlined 
in  Trademark  Article  9  regarding 
petitions  to  the  Commissioner.  If  the 
applicant  does  not  vtrish  for  informal 
communications  to  be  placed  in  the 
application  file,  the  option  of  telephone 
or  personal  interviews  are  still  available. 
The  PTO  will  not  reauire  an  applicant 
to  use  Internet  e-mail  for  any 
communications  under  any 
circumstances. 

Comment  11:  One  comment  indicated 
that  the  Internet  should  not  be 
considered  by  the  PTO  as  a  proper 
source  for  information  leading  to 
refusals  of  trademark  and  service  mark 
applications  unless  the  examining 
attorney  can  show  that  the  reference  is 
publicly  available  in  stable  form  from 
the  date  of  its  first  publication. 

Response:  The  Internet  contains  a 
great  wealth  of  information  of  varying 
reliability  and  transience.  Nevertheless, 
this  information  does  exist  and  may  be 
valuable  in  determining  Uie 
registrability  of  a  mark.  The  Trademark 
Trial  and  Appeal  Board  has  considered 
the  admissibility  of  Internet  evidence  in 
the  context  of  an  inter  partes 
proceeding,  and  held  that  it  is 
admissible  and  that  the  reliability  of  the 
information  would  be  directed  to  the 
weight  or  probative  value  to  be  given  to 
the  evidence.  Raccioppi  v.  Apogee  Inc., 
47  USPQ  1368  (TTAB  1998).  Tlie  PTO 
would  be  remiss  in  not  utilizing  this 
accepted,  economical  and  efficient 
resource  to  gather  some  of  the 
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information  required  to  make  proper 
judgments  concerning  the  registrability 
of  marks.  In  fact,  a  separate  comment 
commended  the  PTO  for  utilizing  the 
Internet  as  a  research  tool  because  of  the 
potential  cost  savings  of  using  this  free 
and  readily  available  soiut:e  of 
information.  The  PTO  will  develop 
additional  guidelines  to  ensure  that 
examining  attorneys  provide  applicants 
with  adequate  information  to  locate  the 
document  retrieved,  in  accordance  with 
Trademark  Article  12, 

I.  Patent  Internet  Usage  Policy 

Introduction 

The  Internet  and  its  offspring,  the 
World  Wide  Web  (WWW),  offer  the  PTO 
opportunities  to  (1)  enhance  operations 
by  enabling  Patent  Examiners  to  locate 
and  retrieve  new  soiut^es  of  scientific 
and  technical  information,  (2) 
communicate  more  effectively  with  our 
customers  via  advanced  electronic  mail 
(e-mail)  and  file  transfer  functions,  and 
(3)  more  easily  publish  infprmation  of 
interest  to  the  intellectual  property 
commimity  and  the  general  public.  This 
new  technology  offers  low-cost,  high 
speed,  and  direct  commiuiications 
capabilities  upon  which  the  PTO  wishes 
to  capitalize. 

The  organizations  reporting  to  the 
Assistant  Commissioner  for  Patents 
have  special  legal  requirements  that 
must  be  satisfied  as  part  of  the  PTO's 
goal  to  make  effective  use  of  the 
Internet.  Because  security  issues 
concerning  transmission  and  capture  of 
search  requests  by  unauthorized 
individuals  have  not  yet  been  resolved. 
Patent  Examiners  are  to  exercise  good 
judgment  and  restrict  their  searches  to 
nonspecific  patent  application  uses. 

Purpose 

To  establish  a  policy  for  use  of  the 
Internet  by  the  Patent  Examining  Corps 
and  other  organizations  within  the  PTO; 

To  address  use  of  the  Internet  to 
conduct  interview-like  communications 
and  other  forms  of  formal  and  informal 
communications ; 

To  publish  guidelines  for  locating, 
retrieving,  citing,  and  properly 
documenting  scientific  and  technical 
information  sources  on  the  Internet; 

To  inform  the  public  how  the  PTO 
intends  to  use  the  Internet;  and 

To  establish  a  flexible  Internet  policy 
framework  which  can  be  modified, 
enhanced,  and  corrected  as  the  PTO,  the 
public,  and  customers  learn  to  use,  and 
subsequently  integrate,  new  and 
emerging  Internet  technology  into 
existing  business  infrastructures  and 
everyday  activities  to  improve  the 
patent  application,  the  examining,  and 
granting  functions. 


Article  1 .  Applicability 

This  policy  applies  to  members  of  the 
Patent  Organization  within  the  PTO, 
including  contractors  and  consultants 
working  with,  or  conducting  activities 
in  support  of,  the  Patent  Organization. 

Article  2.  Scope 

This  policy  applies  to  activities 
associated  with,  or  directly  related  to, 
use  of  the  Internet  via  PTO-provided 
network  connections,  facilities,  and 
services.  This  includes,  but  is  not 
limited  to,  PTONet  connections.  Office 
of  Chief  Information  Officer  (OCIO)- 
provided  PCs  and  workstations,  and 
Internet  provider  services.  This  policy 
also  applies  to  use  of  other  non-PTO 
Internet  access  faciUties  and  equipment 
that  are  used  to  conduct  non-patent 
application  specific  work. 

Article  3.  Conformance  With  Existing, 
PTO-Wide.  Internet  Use  Policy 

This  Internet  Usage  Policy  supersedes 
the  Interim  Internet  Usage  Policy 
published  in  the  Official  Gazette  on 
February  1997.  The  policy  outlined  in 
this  document  augments  the  existing 
PTO  Internet  Acceptable  Use  Policy  as 
set  forth  in  the  Office  Automation 
Services  Guide.  As  such,  this  policy  is 
an  extension  of  ciurent  PTO  office-wide 
Internet  policy. 

Article  4.  Confidentiality  of  Proprietary 
Information 

If  security  and  confidentiality  cannot 
be  attained  for  a  specific  use, 
transaction,  or  activity,  then  that 
specific  use,  transaction,  or  activity 
shall  NOT  be  imdertaken/conducted. 

All  use  of  the  Internet  by  Patent 
Organization  employees,  contractors, 
and  consultants  shall  be  conducted  in  a 
manner  that  ensures  compliance  with 
confidentiality  requirements  in  statutes, 
including  35  U.S.C.  122,  and 
regulations.  Where  a  written 
authorization  is  given  by  the  applicant 
for  the  PTO  to  communicate  with  the 
applicant  via  Internet  e-mail, 
communications  via  Internet  e-mail  may 
be  used. 

Backup,  archiving,  and  recovery  of 
information  sent  or  received  via  the 
Internet  is  the  responsibility  of 
individual  users.  The  OCIO  does  not, 
and  will  not,  as  a  normal  practice, 
provide  backup  and  recovery  services 
for  information  produced,  retrieved, 
stored,  or  transmitted  to/from  the 
Internet. 

Article  5.  Communications  via  the 
Internet  and  Authorization 

Communications  via  Internet  e-mail 
are  at  the  discretion  of  the  applicant. 


Without  a  written  authorization  by 
applicant  in  place,  the  PTO  will  not 
respond  via  Intemet  e-mail  to  any 
Internet  corresponde'ice  which  contains 
information  subject  to  the 
confidentiality  requirement  as  set  forth 
in  35  U.S.C.  122.  A  paper  copy  of  such 
correspondence  will  be  placed  in  the 
appropriate  patent  application. 

The  following  is  a  sample 
authorization  form  which  may  be  used 
by  applicant: 

"Recognizing  that  Intemet 
communications  are  not  secure,  I  hereby 
authorize  the  PTO  to  communicate  with 
me  concerning  any  subject  matter  of  this 
application  by  electronic  mail.  I 
understand  that  a  copy  of  these 
communications  will  be  made  of  record 
in  the  application  file." 

A  written  authorization  may  be 
withdrawn  by  filing  a  signed  paper 
clearly  identifying  the  original 
authorization.  The  following  is  a  sample 
form  which  may  be  used  by  applicant  to 
withdraw  the  authorization: 

"The  authorization  given  on ,  to 

the  PTO  to  communicate  with  me  via 
the  Intemet  is  hereby  withdrawn.  I 
imderstand  that  the  withdrawal  is 
effective  when  approved  rather  than 
when  received." 

Where  a  written  authorization  is  given 
by  the  applicant,  communications  via 
Intemet  e-mail,  other  than  those  under 
35  U.S.C.  132  or  which  otherwise 
require  a  signatiue,  may  be  used.  In 
such  case,  a  printed  copy  of  the  Intemet 
e-mail  communications  MUST  be  given 
a  paper  mmiber,  entered  into  the  Patent 
Application  Location  and  Monitoring 
System  (PALM)  and  entered  in  the 
patent  application  file.  A  reply  to  an 
Office  action  may  NOT  be 
communicated  by  applicant  to  the  PTO 
via  Intemet  e-mail.  If  such  a  reply  is 
submitted  by  applicant  via  Intemet  e- 
mail,  a  paper  copy  will  be  placed  in  the 
appropriate  patent  application  file  with 
an  indication  that  the  reply  is  NOT 
ENTERED. 

PTO  employees  are  NOT  permitted  to 
initiate  communications  with  applicant 
via  Intemet  e-mail  unless  there  is  a 
written  authorization  of  record  in  the 
patent  application  by  the  applicant. 

All  reissue  applications  are  open  to 
public  inspection  under  37  CFR  1.11(a) 
and  all  papers  relating  to  a 
reexamination  proceeding  which  have 
been  entered  of  record  in  the  patent  or 
reexamination  file  are  open  to  public 
inspection  under  37  CFR  1.11(d).  PTO 
employees  are  NOT  permitted  to  initiate 
communications  with  applicant  in  a 
reissue  application  or  a  patentee  of  a 
reexamination  proceeding  via  Intemet  e- 
mail  unless  written  authorization  is 
given  by  the  applicant  or  patentee. 


Federal  Register / Vol.  64,  No.  118 /Monday,  June  21,  1999/NoUces 


33061 


Article  6.  Authentication  of  Sender  by  a 
Patent  Organization  Recipient 

The  misrepresentation  of  a  sender's 
identity  (i.e.,  spoofing)  is  a  known  risk 
when  using  electronic  communications. 
Therefore,  Patent  Organization  users 
have  an  obligation  to  be  aware  of  this 
risk  and  conduct  their  Intemet  activities 
in  compliance  with  established 
procedures. 

Internet  e-mail  must  be  initiated  by  a 
registered  practitioner,  or  an  applicant 
in  a  pro  se  application,  and  sufficient 
information  must  be  provided  to  show 
representative  capacity  in  compliance 
with  37  CFR  1.34.  Examples  of  such 
information  include  the  attorney 
registration  number,  attorney  docket 
number,  and  patent  application  number. 

4fticle  7.  Use  of  Electronic  Mail 
Services 

Once  e-mail  correspondence  has  been 
received  from  the  applicant,  as  set  forth 
iix  Patent  Article  4,  such  correspondence 
must  be  responded  to  appropriately. 
The  Patent  Examiner  may  respond  to  an 
applicant's  e-mail  correspondence  by 
telephone,  fax,  or  other  appropriate 
means. 

Article  8.  Interviews 

Intemet  e-mail  shall  NOT  be  used  to 
conduct  an  exchange  or 
communications  similar  to  those 
exchanged  diuing  telephone  or  personal 
interviews  unless  a  written 
authorization  has  been  given  under 
Patent  Article  5  to  use  Intemet  e-mail. 
In  such  cases,  a  paper  copy  of  the 
Intemet  e-mail  contents  MUST  be  made 
and  placed  in  the  patent  application  file 
as  required  by  the  Federal  Records  Act 
in  the  same  manner  as  an  Examiner 
Interview  Summary  Form  is  entered. 

Article  9.  Intemet  Searching 

iThe  idtimate  responsibility  for 
formulating  individual  search  strategies 
lies  with  individual  Patent  Examiners, 
Scientific  and  Technical  Information 
Center  (STIC)  staff,  and  anyone  charged 
with  protecting  proprietary  application 
data.  When  the  Intemet  is  used  to 
search,  browse,  or  retrieve  information 
relating  to  a  patent  application,  other 
than  a  reissue  application  or 
reexamination  proceeding.  Patent 
Organization  users  MUST  restrict  search 
queries  to  the  general  state  of  the  art. 
Intemet  search,  browse,  or  retrieval 
activities  that  could  disclose  proprietary 
information  directed  to  a  specific 
application,  other  than  a  reissue 
application  or  reexamination 
proceeding,  are  NOT  permitted. 

This  policy  also  applies  to  use  of  the 
Intemet  as  a  commimications  mediiun 


for  connecting  to  commercial  database 
providers. 

Article  10.  Documenting  Search 
Strategies 

All  Patent  Organization  users  of  the 
Intemet  for  patent  application  searches 
shall  docimient  their  search  strategies  in 
accordance  with  established  practices 
and  procediues  as  set  forth  in  MPEP 
719.05  subsection  I.(F), 

Article  11.  Citations 

All  Patent  Organization  users  of  the 
Intemet  for  patent  application  searches 
shall  record  their  fields  of  search  and 
search  results  in  accordance  with 
established  practices  and  procedures  as 
set  forth  in  MPEP  719.05  subsection 
I.{F). 

Subparagraph  A 

Intemet  document  citations  should 
include  information  which  is  normally 
included  for  reference  documents  (i.e.. 
Form  PTO-892).  In  addition,  any 
information  which  would  aid  a  future 
searcher  in  locating  the  document 
should  be  included  in  the  citation. 
Guidelines  for  citing  electronic 
information  can  be  found  as  an 
attachment  to  this  policy. 

Subparagraph  B 

When  a  document  found  on  the 
Intemet  is  not  the  original  publication, 
then  the  Patent  Examiner  or  STIC  staff 
shall  pursue  the  acquisition  of  a  copy  of 
the  originally  published  document  or  an 
original  of  the  docimient  or  Web  object 
in  question  for  all  references  cited.  Note: 
scanned  images  are  considered  to  be  a 
copy  of  the  original  publication. 
Electronic-only  dociunents  are  original 
publications. 

Article  12.  Professional  Development 

The  Intemet  is  recognized  as  a  tool  for 
professional  development.  It  may  be 
useful  for  keeping  informed  of 
technological  and  legal  developments  in 
all  art  areas.  For  example,  use  of  the 
Intemet  for  keeping  abreast  of 
conferences,  semineu^,  and  for  receiving 
mail  from  appropriate  list  servers  is 
acceptable.  Tliis  is  consistent  with  the 
Department  of  Commerce's  Intemet 
Usage  Policy. 

Article  13.  Policy  Guidance  and 
Clarifications 

Within  the  Patent  Organization,  any 
questions  regarding  Internet  usage 
policy  should  be  directed  to  the  user's 
immediate  supervisor.  Non-PTO 
personnel  should  direct  their  questions 
to  the  Office  of  the  Deputy  Assistant 
Commissioner  for  Patent  Policy  and 
Projects. 


n.  Trademark  Intemet  l^sage  Policy 
Introduction 

The  Intemet  and  " 
World  WHrW  '-' 
opportUT       " ' 

service'  iTnes   .  rs 

(Trad<  ,er  Trademark 

emplu)       I.  ad  retrieve  new 

sources  of  legal,  scientific,  commercial 
and  technical  information,  (2) 
communicate  more  effectively  with 
customers  via  electronic  mail  (e-mail) 
and  file  transfer  functions,  and  (3)  more 
easily  publish  infomiation  of  interest  to 
the  intelleqtual  property  community 
and  the  general  public. 

This  new  technology  offers  low-cost, 
high  speed,  direct  communication 
capabilities  that  the  PTO  wishes  to 
leverage  to  the  advantage  of  its 
customers. 

The  organizations  reporting  to  the 
Assistant  Commissioner  for  Trademarks 
have  special  legal  requirements  that 
must  be  satisfied  as  part  of  the  PTO's 
goal  to  make  effective  use  of  the  Intemet 
and  electronic  commerce. 

Purpose 

To  establish  a  policy  for  use  of  the 
Intemet  by  organizations  reporting  to 
the  Assistant  Commissioner  for 
Trademarks,  including:  the  Office  of  the 
Assistant  Commissioner  for  Trademarks, 
the  Trademark  Examining  Operation, 
Trademark  Services,  Trademark 
Program  Control  and  the  Trademark 
Assistance  Center; 

To  address  use  of  the  Intemet  to 
conduct  interview-like  communications, 
and  other  forms  of  formal  and  informal 
commimications; 

To  publish  guidelines  for  locating, 
retrieving,  citing,  and  properly 
documenting  scientific,  conunercial  and 
technical  information  sources  on  the 
Intemet; 

To  inform  the  public  how  the  PTO 
intends  to  use  the  Internet;  and 

To  establish  a  flexible  Intemet  policy 
fiamework  which  can  be  modified, 
enhanced,  and  corrected  as  the  PTO,  the 
public,  and  customers  learn  to  use,  and 
subsequently  integrate,  new  and 
emerging  Intemet  technology  into 
existing  business  infrastructures  and 
everyday  activities  to  improve  the 
trademark  application,  examination, 
and  registration  business  processes. 

Article  1.  Applicability 

This  policy  applies  to  members  of 
Trademark  Organization  reporting  to  the 
Assistant  Commissioner  for  Trademarks 
within  the  PTO,  including  contrrctors 
and  consultants  workingwith,  or 
conducting  activities  in  support  of,  the 
Trademark  Organization.  It  does  not 


33062 


Federal  Register / Vol.  64,  No.  118/Monday,  June  21,  1999/Notices 


apply  to  members  of  the  Trademark 
Trial  and  Appeal  Board  or  contractors 
and  consultants  working  with,  or 
conducting  activities  in  support  of,  the 
Trademark  Trial  and  Appeal  Board. 

Article  2.  Scope 

This  policy  applies  to  activities 
associated  with,  or  directly  related  to, 
use  of  the  Internet  via  PTO-provided 
network  cormections,  facilities,  and 
services.  This  includes,  but  is  not 
limited  to,  PTONet  connections.  Office 
of  Chief  Information  Officer  (OCIO)- 
provided  PCs  and  workstations,  and 
Internet  provider  services.  Tlys  policy 
also  applies  to  use  of  other  non-PTO 
Internet  access  fociUties  and  equipment 
that  are  used  to  conduct  non-trademark 
application  specific  work. 

Article  3.  Conformance  With  Existing. 
PTO-Wide,  Internet  Use  Policy 

This  Internet  Usage  Policy  supersedes 
the  Interim  Internet  Usage  Policy 
published  in  the  Official  Gazette  in 
February  1997.  The  policy  outlined  in 
this  document  augments  the  existing 
PTO  Internet  Acceptable  Use  Policy  as 
set  forth  in  the  Office  Automation 
Services  Guide.  As  such,  this  policy  is 
an  extension  of  current  PTO  office-wide 
Internet  policy. 

Article  4.  Correspondence  Acceptable 
via  the  Internet 

Internet  e-mail  may  be  used  to  reply 
or  respond  to  an  examining  attorney's 
Office  Action,  to  reply  or  respond  to  a 
petitions  attorney's  30-day  letter,  to 
reply  or  respond  to  a  Post  Registration 
Office  Action,  as  well  as  to  conduct 
informal  commimications  regarding  a 
particular  application  or  registration 
with  the  appropriate  Trademark 
Organization  employee.  If  e-mail 
communication  is  initiated  by  the 
applicant  or  applicant's  attorney.  Office 
Actions,  Priority  Actions,  Examiner's 
Amendments,  petitions  attorney's  30- 
day  letters,  and  Post  Registration  Office 
Actions  may  be  sent  to  the  applicant  via 
Internet  e-mail  or  by  telephone,  fax,  or 
other  appropriate  means.  Readable 
attachments  to  Internet  e-mail  for  such 
purposes  as  the  submission  of  evidence, 
specimens,  affidavits  and  declarations 
will  be  accepted. 

Article  5.  Communications  Not 
Acceptable  via  the  Internet 

Internet  e-mail  or  other  Internet 
communications  may  NOT  be  used  to 
file  Trademark  Applications, 
Amendments  to  Allege  Use,  Statements 
of  Use,  Requests  for  Extension  of  Time 
to  File  a  Statement  of  Use,  Section  8 
affidavits.  Section  9  affidavits,  or 
Section  15  affidavits  until  such  time  as 


the  PTO  publishes  electronic  forms  for 
these  filings  and  they  are  made  available 
on  the  Internet  by  the  PTO.  Internet  e- 
mail  may  be  used  to  submit  specimens 
of  use,  but  the  Office  will  determine 
acceptability  of  the  specimen(s)  and  if 
the  specimens  are  found  not  to  meet  the 
standards  for  specimens  of  use, 
additional  specimens  will  be  required. 
Certified  copies  of  foreign  certificates 
will  NOT  be  accepted  via  Internet  e- 
mail.  Internet  e-mail  may  NOT  be  used 
for  any  correspondence  with  the 
Trademark  Trial  and  Appeal  Board. 

Article  6.  Initiating  Internet 
Comm  unications 

Internet  communications  will  NOT  be 
initiated  by  the  Trademark  Organization 
unless  it  is  authorized  to  do  so  by  the 
applicant  or  by  the  applicant's  attorney. 
Authorization  for  members  of  the 
Trademark  Organization  to 
communicate  with  applicant  or 
applicant's  attorney  via  Internet  e-mail 
may  be  given  by  so  indicating  in  the 
application  submitted  to  the  PTO  or  in 
any  official  written  communication  with 
the  Trademark  Organization.  The 
authorization  must  include  the  Internet 
e-mail  address  to  which  all  Internet  e- 
mail  is  to  be  sent.  Internet 
commimications  may  also  be  initiated 
and  authorized  by  appUcant  or 
applicant's  attorney  by  telephone  or  by 
responding  to  an  Office  Action  or  other 
official  commimication  via  an  Internet 
e-mail  address  indicated  on  the  official 
correspondence. 

Article  7.  Waivers  and  Authentication 

Applicants  and  their  attorneys 
understand  that  the  misrepresentation 
of  a  sender's  identity  is  a  known  risk 
when  using  electronic  communications. 
Therefore,  Trademark  Organization 
users  have  an  obligation  to  be  aware  of 
this  risk  and  conduct  their  Internet 
activities  in  compliance  with 
established  procedures. 

Internet  e-mail  must  be  initiated  and 
authorized  by  a  practitioner,  or  the 
applicant  in  a  pro  se  application. 
Sufficient  information  must  be  provided 
to  show  representative  capacity  in 
compliance  with  37  CFR  2.17  and  10.14. 
In  trademark  cases,  examples  of  such 
information  would  include  signing  a 
paper  in  practice  before  the  PTO  in  a 
trademark  case,  attorney  docket  number, 
and  trademark  application  serial 
number  or  registration  number. 

The  Assistant  Commissioner  for 
Trademarks  will  waive  37  CFR  10.18  to 
the  extent  that  it  requires  an  original 
signatiue  personally  signed  by  a 
trademark  practitioner  in  permanent  ink 
on  any  correspondence  filed  with  the 
PTO.  Receipt  of  an  Internet  e-mail 


communication  by  the  Trademark 
Organization  from  the  address  of 
applicant  or  applicant's  attorney 
containing  the  /s/  notation  in  lieu  of 
signature  and  which  references  a 
Trademark  application  serial  number 
will  be  understood  to  constitute  a 
certificate  that: 

1 .  The  correspondence  has  been  read 
by  the  applicant  or  practitioner; 

2.  The  filing  of  the  correspondence  is 
authorized; 

3.  To  the  best  of  the  applicant's  or 
practitioner's  knowledge,  information, 
and  belief,  there  is  good  ground  to 
support  the  correspondence,  including 
any  allegations  of  improper  conduct 
contained  or  alleged  therein;  and 

4.  The  correspondence  is  not 
interposed  for  delay. 

Applicants  requesting  to  correspond 
with  the  Trademark  Organization  via 
the  Internet  should  recognize  that 
Internet  communications  might  not  be 
secure,  and  should  understand  that  a 
copy  of  any  and  all  communications 
received  via  the  Internet  will  be  placed 
in  the  file  wrapper  and  become  a 
permanent  part  of  the  record. 

Article  8.  Office  Procedures 

When  authorized  to  do  so,  the 
Trademark  Organization  will  send 
Office  Actions  and  other  official 
correspondence  to  the  Internet  e-mail 
address  indicated  by  the  applicant  or 
applicant's  attorney.  A  signed,  paper 
copy  of  the  outgoing  correspondence 
will  be  associated  with  the  trademark 
application  file  wrapper. 

When  communications  are  received 
by  an  examining  attorney,  or  other 
appropriate  Trademark  Organization 
employee,  the  attorney  or  employee  will 
inmiediately  reply  to  the 
communication  acknowledging  receipt 
of  the  communication.  The  date  the 
communication  was  received  by  the 
Trademark  Organization  that  appears  in 
the  heading  of  the  communication  will 
constitute  the  receipt  date  within  the 
PTO  for  purposes  of  time-sensitive 
communications  unless  that  date  is  a 
Saturday,  Sunday,  or  Federal  holiday 
within  the  District  of  Columbia,  in 
which  case  the  receipt  date  will  be  the  ' 
next  succeeding  day  which  is  not  a 
Satiuday,  Suinday,  or  Federal  holiday 
within  the  District  of  Colimibia.  A  paper 
copy  of  all  Internet  e-mail 
communications,  including  a  copy  of 
any  and  all  attachments,  will  be 
associated  with  the  trademark 
application  file  wrapper.  A  paper  copy 
of  any  informal  communications 
regarding  a  particular  trademark 
application  or  registration  will  be 
associated  with  the  file  wrapper  and 
become  a  pari  of  the  record. 
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Arti 


'icle  9.  Remedies 


'  When  an  application  is  held 
abandoned  because  a  timely  Internet  e- 
mail  communication  was  sent  to  and 
received  by  the  Trademark  Organization 
but  was  not  timely  associated  with  the 
application  file  wrapper,  the  abandoned 
application  may  be  reinstated  by  the 
Trademark  Organization.  There  is  no  fee 
for  a  request  to  reinstate  such  an 
application. 

When  an  application  is  held 
abandoned  because  a  timely  Internet  e- 
mail  communication  was  sent  to,  but 
apparently  not  received  by  the 
Trademark  Organization,  applicant  or 
applicant's  attorney  may  petition  the 
Commissioner  to  revive  the  abandoned 
application  pursuant  to  37  CFR  2.66  and 
TMEP  §§  1112.05(a),  (b).  In  determining 
whether  or  not  an  Internet  response  was 
timely  filed,  the  Commissioner  may 
accept  a  copy  of  a  signed  certificate  of 
transmission  meeting  the  requirements 
of  37  CFR  1.8,  a  copy  of  the  previously 
transmitted  correspondence,  and  a 
statement  attesting  to  the  personal 
knowledge  of  timely  transmission  of  the 
response.  37  CFR  1.8(b)(1),  (2),  and  (3). 

; In  all  situations,  the  applicant  or  the 
applicant's  attorney  should  promptly 
notify  the  Office  after  becoming  aware 
that  the  application  was  abandoned 
because  a  communication  was  not 
timely  associated  with  the  file  wrapper    . 
or  was  not  received  by  the  Office. 

Article  10.  Use  of  Electronic  Mail 
Services 

Once  e-mail  correspondence  has  been 
received  from  an  applicant,  as  set  forth 
in  Trademark  Article  6,  such 
correspondence  must  be  responded  to 
appropriately.  The  Trademark 
Organization  employee  may  respond  to 
an  applicant's  Internet  e-mail 
correspondence  by  telephone,  fax,  or 
other  appropriate  means. 

Article  11.  Interviews 

Internet  e-mail  may  be  used  to 
conduct  an  exchange  of 
communications  similar  to  those 
exchanged  during  telephone  or  personal 
interviews.  In  such  cases,  a  paper  copy 
of  the  Internet  e-mail  contents  MUS'T  be 
made  and  placed  in  the  trademark 
application  file  wrapper. 

Article  12.  Documenting  Search 
Strategies 

All  Trademark  Organization  users  of 
the  Internet  for  trademark  application 
research  shall  document  their  search 
strategies  in  accordance  with 
established  practices  and  procedures  as 
set  forth  in  TMEP  §  1106.07(a). 


Subparagraph  A 

Any  information,  which  would  aid  a 
future  searcher  in  locating  the  dociunent 
retrieved  through  Internet  research, 
should  be  included  in  the  citation. 
Guidelines  for  citing  electronic 
information  can  be  found  as  an 
attachment  to  this  policy. 

Subparagraph  B 

When  a  document  found  on  the 
Internet  is  not  the  original  publication, 
then  the  Trademark  Examining  Attorney 
or  Trademark  Library  staff  shall  pursue 
the  acquisition  of  a  copy  of  the 
originally  published  docmnent  or  an 
original  of  the  document  or  Web  object 
in  question  for  all  references  cited.  Note: 
scanned  images  are  considered  to  be  a 
copy  of  the  original  publication. 
Electronic-only  documents  are  original 
publications. 

Article  13.  Professional  Development 

The  Internet  is  recognized  as  a  tool  for 
professional  development.  It  may  be 
useful  for  keeping  informed  of 
technological  and  legal  developments. 
For  example,  use  of  die  Internet  for 
keeping  abreast  of  conferences, 
seminars,  and  for  receiving  mail  from 
appropriate  list  servers  is  acceptable. 
"This  is  consistent  with  the  Department 
of  Commerce's  Internet  Usage  Policy. 

Article  14.  Policy  Guidance  and 
Clarifications 

Within  the  Trademark  Organization, 
any  questions  regarding  the  Internet 
usage  policy  should  be  directed  to  the 
user's  immediate  supervisor.  Non-PTO 
personnel  should  direct  their  questions 
to  the  Office  of  the  Assistant 
Commissioner  for  Trademarks. 

Attachment 

Guidelines  for  Citing  Electronic 
Resources 

The  Standing  Committee  on 
Information  Technologies  (SCIT)  of  the 
World  Intellectual  Property 
Organization  (WIPO)  has  revised  WIPO 
Standard  ST.14  "Recommendation  for 
the  Inclusion  of  References  Cited  in 
Patent  Documents"  to  provide  a 
standardized  method  for  listing 
references  cited  in  patent  documents. 
Standard  ST.14  is  reproduced  in  its 
entirety  below.  Standard  ST.14  became 
effective  April  1, 1999,  and  will  be 
included  in  future  updates  of  the  WIPO 
Hsmdbook  on  Industrial  Property 
Information  and  Documentation. 
Paragraph  13  of  Standard  ST.14  sets 
forth  the  method  for  citing  electronic 
resources.  The  standard  set  forth  in 
paragraph  13  of  ST.14  was  modeled 
after  the  guidelines  provided  by  the 


International  Organization  for 
Standardization's  established  Standard 
ISO  690-2  "Information  and 
documentation — Bibliographic 
references — Part  2:  Electronic 
documents  or  parts  thereof." 

Standard  St.l4 — Recommendation  for 
the  Inclusion  of  References  Cited  in 
Patent  Documents 

Editorial  Note  Prepared  by  the 
International  Bureau 

Articles  published  in  scientific  and 
technical  journals  often  contain  a 
certain  number  of  references  to  earlier 
publications.  Patent  applications  also 
very  often  contain  (e.g.,  in  the 
descriptions  of  the  inventions) 
references  to  earlier  patents  or  patent 
applications.  In  the  course  of  the 
procedure  for  obtaining  a  patent,  patent 
examiners  cite  one  or  several  patent 
docimients  or  other  dociiments  which 
describe  similar  or  closely  related 
technical  solutions  to  the  one  described 
in  a  patent  application  being  examined, 
in  order  to  illustrate  the  prior  art. 

Some  industrial  property  offices,  but 
not  all  of  them,  bring  diese  cited 
references  to  the  attention  of  the  general 
pubhc,  by  including  them  in  a 
published  patent  document.  The  present 
Recommendation  is  intended  to 
generalize  the  use  of  printing  on  the 
patent  document  the  "reference  cited" 
during  the  patent  examination 
procedure,  to  standardize  the  way  in 
which  the  said  references  should  be 
presented  in  the  patent  document  and  to 
recommend  a  preferred  place,  where  the 
"references  cited"  should  appear  in  a 
patent  document. 

Revision  Adopted  by  the  SCIT  Plenary 
at  its  Second  Session  on  February  12, 
1999 

Definitions 

1.  For  the  purposes  of  this 
Recommendation,  the  term  "patents" 
includes  such  industrial  property  rights 
as  patents  for  inventions,  plant  patents, 
design  patents,  inventors'  certificates, 
utility  certificates,  utility  models, 
patents  of  addition,  inventors' 
certificates  of  addition,  and  utility 
certificates  of  addition. 

2.  For  the  purposes  of  this 
Recommendation,  the  expressions 
"patent  applications"  or  "applications 
for  patents"  include  applications  for 
patents  for  inventions,  plant  patents, 
design  patents,  inventors'  certificates, 
utility  certificates,  utility  models, 
patents  of  addition,  inventors' 
certificates  of  addition,  and  utility 
certificates  of  addition. 

3.  For  the  purposes  of  this 
Recommendation,  the  expression 
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"patent  documents"  includes  patents 
for  inventions,  plant  patents,  design 
patents,  inventors'  certificates,  utility 
certificates,  utility  models,  patents  of 
addition,  inventors'  certificates  of 
addition,  utility  certificates  of  addition, 
and  published  applications  therefor. 

Backgroimd 

4.  Applications  for  patents  are 
examined  by  a  governmental  authority 
or  intergovernmental  authority  which, 
as  a  rule,  is  an  industrial  property  office. 
A  patent  for  invention  is  granted  if  the 
application  complies  with  the  formal 
requirements  and,  depending  on 
whether  and  to  what  extent  an 
"examination  as  to  substance"  is  carried 
out,  if  the  invention  fulfills  the 
substantive  requirements  of  the 
respective  patent  law. 

5.  When  patent  applications  are 
examined  or  search  reports  are 
established  therefor,  a  certain  number  of 
patent  documents  and  other  dooiments 
might  be  cited  as  references  to  illustrate 
the  prior  art  by  the  industrial  property 
office  (including  a  regional  Office,  and 
an  International  Searching  Authority 
under  the  PCT). 

References 

6.  References  to  the  following 
Standards  are  of  relevance  to  this 
Recommendation: 

WIPO  Standard  ST.2    Standard  Manner 
for  Designating  Calendar  Dates  by 
Using  the  Gregorian  Calendar; 

WIPO  Standard  ST.  3    Rbcommended 
Standard  on  Two-Letter  Codes  for  the 
Representation  of  States,  Other 
Entities  and  Intergovernmental 
Organizations; 

WIPO  Standard  ST.  9  Recommendation 
Concerning  Bibliographic  Data  on  and 
Relating  to  Patents  and  SPCs; 

WIPO  Standard  ST.  16    Recommended 
Standard  Code  for  the  Identification 
of  Different  Kinds  of  Patent 
Documents; 

International  Standard  ISO  4:1997 
"Information  and  Documentation — 
Rules  for  the  abbreviation  of  title 
words  and  titles  of  publications"; 

International  Standard  ISO  690:1987 
"Docimientation — Bibliographic 
references^Dontent,  form  and 
structure"; 

International  Standard  ISO  690-2:1997 
"Information  and  documentation — 
Bibliographic  references — Part  2: 
Electronic  documents  or  parts 
thereof." 

Recommendation 

7.  It  is  recommended  that  industrial 
property  offices  should  include  in  their 
granted  patents  and  in  their  published 
patent  applications  all  relevant 


references  cited  in  the  course  of  a  search 
or  examination  procedure. 

8.  It  is  recommended  that  the  "List  of 
references  cited"  be  identified  by  INID 
code  (56). 

9.  It  is  recommended  that  the  "List  of 
references  cited"  appear  either 

(a)  On  the  first  page  of  the  patent 
document  or 

(b)  In  a  search  report  attached  to  the 
patent  document. 

10.  It  is  recommended  that  if  the  "List 
of  references  cited"  appears  in  a  search 
report  attached  to  the  patent  document, 
(e.g.,  under  the  PCT  procedure)  this 
should  be  indicated  on  the  first  page  of 
the  patent  document. 

11.  It  is  recommended  that  the 
documents  in  the  "List  of  references 
cited"  be  organized  in  a  sequence 
suitable  to  the  users"  needs,  this 
sequence  being  clearly  illustrated  in  the 
presentation  of  the  said  list.  The 
following  is  an  example  of  a  sequence 
of  documents  cited: 

(a)  Domestic  patent  documents; 

(b)  Foreign  patent  documents; 

(c)  Non-patent  literature. 

In  search  reports,  however,  the 
documents  may  be  cited  in  the  order  of 
their  pertinence. 

12.  Identification  of  any  docimient 
cited,  and  available  in  paper  form  or  in 
a  page-oriented  presentation  mode  (e.g., 
facsimile,  microform,  etc.)  shall  be  made 
by  indicating  the  following  elements  in 
the  order  in  which  they  are  listed: 

(a)  In  the  case  of  a  patent  document: 

(i)  The  industrial  property  office  that 
issued  the  document,  by  the  two-letter 
code  (WIPO  Standard  ST.3); 

(ii)  The  number  of  the  document  as 
given  to  it  by  the  industrial  property 
office  that  issued  it  (for  Japanese  patent 
documents,  the  indication  of  the  year  of 
the  reign  of  the  Emperor  must  precede 
the  serial  number  of  the  patent 
document); 

(iii)  The  kind  of  document,  by  the 
appropriate  symbols  as  indicated  on  the 
document  under  WIPO  Standard  ST.  16 
or,  if  not  indicated  on  that  document,  as 
provided  in  that  Standard,  if  possible; 

(iv)  The  name  of  the  patentee  or 
applicant  (in  capital  letters  and,  where 
appropriate,  abbreviated);  ^  ^ 

(v)  The  date  of  publication  of  the  cited 
patent  document  (using  four  digits  for  a 
year  designation  according  to  the 
Gregorian  Calendar)  or,  in  case  of  a 
corrected  patent  document,  the  date  of 
issuance  of  the  corrected  patent 
docimient  as  referred  to  under  INID 
code  (48)  of  WIPO  Standard  ST.9  and, 
if  provided  on  the  document,  the 
supplementary  correction  code  as 
referred  to  under  INID  code  (15);  ^ 

(vi)  Where  applicable,  the  pages, 
colimms,  lines  or  paragraph  nimibers 


where  the  relevant  passages  appear,  or 
the  relevant  figuires  of  the  drawings.^ 

The  following  examples  illustrate  the 
citation  of  a  patent  document  according 
to  paragraph  (a),  above: 

Example  1:  JP  10-105775  A  (NCa? 
INTERNATIONAL  INC.)  24  April  1998, 
paragraphs  [0026]  to  [0030]. 

Example  2:  DE  3744403  Al  (JOSEK,  A.) 
1991.08.29,  page  1,  abstract. 

Example  3:  SE  504901  C2  (SWEP 
INTERNATIONAL  AB)  1997-05-26.  claim  1. 

Example  4:  US  5635683  A  (MCDERMOTT, 
R.  M.  et  al.)  June  3, 1997,  column  7,  lines  21 
to  40. 

(b)  In  the  case  of  a  monograph  or  parts 
thereof,  e.g.,  contributions  to  conference 
proceedings,  etc.: 

(i)  The  name  of  the  author  (in  capital 
letters);^  in  the  case  of  a  contribution, 
the  name  of  the  author  of  the 
contribution; 

(ii)  In  the  case  of  a  contribution,  the 
title  of  the  contribution  followed  by 
"la:": 

(iii)  The  title  of  the  monograph;  in  the 
case  of  a  contribution,  the  designation  of 
the  editorship; 

(iv)  The  nimiber  of  the  edition; 

(v)  The  place  of  publication  and  the 
name  of  the  publisher  (where  only  the 
location  of  the  publisher  appears  on  the 
monograph,  then  that  location  shall  be 
indicated  as  the  place  of  publication;  in 
the  case  of  company  publications,  the 
name  and  postal  address  of  the 
company)  ;i 

(vi)  The  year  of  publication,  by  four 
digits;  * 

(vii)  Where  applicable,  the  standard 
identifier  and  number  assigned  to  the 
item,  e.g.,  ISBN  2-7654-0537-9,  ISSN 
1045-1064.  It  should  be  noted  that  these 
numbers  may  differ  for  the  same  title  in 
the  print  and  electronic  versions; 

(viii)  The  location  within  the 
monograph  by  indicating  the  pages, 
columns,  lines  or  paragraph  numbers 
where  the  relevant  passages  appear,  or 
the  relevant  figures  of  the  drawings 
(where  applicable).^ 

The  following  examples  illustrate  the 
citation  of  a  monograph  (Example  1),  as 
well  as  of  published  conference 
proceedings  (Example  2),  according  to 
paragraph  (b),  above: 

Example  1:  WALTON,  Herrmann. 
Microwave  Quantum  Theory.  London:  Sweet 
and  Maxwell.  1973,  Vol.2,  ISBN  5-1234- 
5678-9,  pages  138  to  192,  especially  pages 
146  to  148. 

Example  2:  SMITH  et  al.  'Digital 
demodulator  for  electrical  impedance 
imaging.'  In:  IEEE  Engineering  in  Medicine  & 
Biology  Society,  11th  Annual  Conference. 
Edited  by  Y.  Kim  et  al.  New  York:  IEEE, 
1989.  Vol.6,  p.  1744-5. 

(c)  In  the  case  of  an  article  published 
in  a  periodical  or  other  serial 
publication: 
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(i)  The  name  of  the  author  (in  capital 
letters);  ^ 

j(ii)  The  title  of  the  article  (where 
appropriate,  abbreviated  or  truncated)  in 
the  periodical  or  other  serial 
publication; 

(iii)  The  title  of  the  periodical  or  other 
serial  publication  (abbreviations 
conforming  to  generally  recognized 
international  practice  may  be  used,  see 
Appendix  1  to  this  Standard); 

(iv)  The  location  within  the  periodical 
oi  other  serial  publication  by  indicating 
date  of  issue  by  four  digits  for  the  year 
designation,  issue  designation, 
pagination  of  the  article  (where  year, 
month  and  day  are  available,  the 
provisions  of  WIPO  Standard  ST.2 
should  be  applied); 

(v)  Where  applicable,  the  standard 
identifier  and  number  assigned  to  the 
item,  e.g.,  ISBN  2-7654-0537-9,  ISSN 
1045-1064.  It  should  be  noted  that  these 
numbers  may  differ  for  the  same  title  in 
the  print  and  electronic  versions; 

(vi)  Where  applicable,  the  relevant 
passages  of  the  article  and/or  the 
relevant  figures  of  the  drawings.' 

|The  following  example  illustrates  the 
citation  of  an  article  published  in  a 
periodical  or  other  serial  publication 
according  to  paragraph  (c),  above: 

Example:  DROP,  J.G.  Integrated  Circuit 
PerBonalization  at  the  Module  Level.  IBM 
tech.  dis.  bull.  October  1974,  Vol.17,  No.5, 
p^ges  1344  and  1345,  ISSN  2345-6789. 

|(d)  In  the  case  of  an  abstract  not 
published  together  with  the  full  text 
document  which  serves  as  its  basis: 

The  identification  of  the  document 
containing  the  abstract,  the  abstract  and 
the  full  text  doomaent  shall  be  made  on 
the  basis  of  the  bibliographic  data 
available  in  respect  thereof. 

[The  following  examples  illustrate  the 
citation  of  an  abstract  according  to 
paragraph  (d),  above: 

trample  1:  Shetulov,  D.I.  Surface  Effects 
During  Metal  Fatigue.  Fiz.-Him.  Meh.  Mater. 
1971,  7(29).  7-11  (Russ.).  Columbus,  OH, 
USA:  Chemical  abstracts.  Vol.  75,  No.  20, 15 
November  1971,  page  163,  column  1,  the 
abstract  No.  120718k. 

Example  2:  JP  3-002404  A  (FUDO).  Patent 
abstracts  of  Japan,  Vol.  15,  No.  105  (M-1092). 
1991.03.13  (abstract). 

Example  3:  SU  1374109  A  (KARELIN,  V. 
I.)  1988.02.15.  (abstract),  Soviet  Patent 
Abstracts,  Section  El,  Week  8836,  London: 
Derwent  Publications  Ltd.,  Class  S,  AN  88- 
255351. 

13.  Identification  of  an  electronic 
document,  e.  g.,  retrieved  from  a  CD- 
ROM,  the  Internet  or  from  an  online 
database  accessible  outside  the  Internet, 
shall  be  made  in  the  manner  indicated 
in  subparagraphs  12(a),  (b),  (c),  and  (d), 
above,  as  far  as  possible  and  completed, 
as  suggested  in  the  items  below. 


Attention  is  drawn  to  the  following 
items  which  are  modeled  after 
guidelines  provided  by  the  International 
Organization  for  Steindardization's 
estabhshed  Standard  ISO  690-2 
"Information  and  documentation — 
Bibliographic  references — Part  2: 
Electronic  docimients  or  parts  thereof." 
These  items  should  be  provided  in  the 
locations  indicated: 

(i)  Type  of  medium  in  square  brackets 
[  1  after  the  title  of  the  publication  or  the 
designation  of  the  host  document,  e.g., 
[online]  [CD-ROM]  [disk].  If  desired,  the 
type  of  publication  (e.g.  monograph, 
serial,  database,  electronic  mail)  may 
also  be  specified  in  the  type  of  mediimi 
designator; 

(ii)  Date  when  the  docimient  was 
retrieved  from  the  electronic  media  in 
square  brackets,  following  the  date  of 
publication  [retrieved  on  1998-03-04]; 

(iii)  Identification  of  the  source  of  the 
document  using  the  words  "Retrieved 
from"  and  its  address  where  applicable; 
this  item  will  precede  the  citation  of  the 
relevant  passages; 

(iv)  Specific  passages  of  the  text  could 
be  indicated  if  the  format  of  the 
document  includes  pagination  or  an 
equivalent  internal  referencing  system, 
or  by  their  first  and  last  words. 

Office  copies  of  an  electronic 
document  should  be  retained  if  the 
same  docimient  may  not  be  available  for 
retrieval  in  the  future.  This  is  especially 
important  for  sources  such  as  the 
Internet  and  online  databases. 

If  an  electronic  document  is  also 
available  in  paper  form  or  in  a  page- 
oriented  presentation  mode  (see 
paragraph  12,  above)  it  does  not  need  to 
be  identified  as  an  electronic  document, 
unless  it  is  considered  desirable  or 
useful  to  do  so. 

The  following  examples  illustrate 
citations  of  electronic  docimnents: 

Examples  1-4:  Documents  retrieved  from 
online  databases  outside  the  Internet 

Example  1:  SU  1511467  A  (BRYAN  MECH) 
1989-09-30  (abstract)  World  PatenU  Index 
(online).  London,  U.K.:  Derwent 
Publications,  Ltd.  [retrieved  on  1998-02-24). 
Retrieved  from;  Queslel/Orbit,  Paris,  France. 
DW9016,  Accession  No.  90-121923. 

Example  2:  Dong,  X.  R.  'Analysis  of 
patients  of  multiple  injuries  with  AIS-ISS 
and  its  clinical  significance  in  the  evaluation 
of  the  emergency  managements',  Chung  Hua 
Wai  Ko  Tsa  Chih,  May  1993,  Vol.  31,  No.  5, 
pages  301-302.  (absfract)  Medline  (online). 
Bethesda,  MD,  USA:  United  States  National 
Library  of  Medicine  [retrieved  on  24 
February  1998].  Retrieved  from:  Dialog 
Information  Services.  Palo  Alto,  CA,  USA. 
Medline  Accession  no.  94155687,  Dialog 
Accession  No.  07736604. 

Example  5;  Jensen,  B.  P.  'Multilayer 
printed  c'jt;uits:  production  and  application 
ir.  Electronik.  June-July  1976.  No.  6-7,  pages 
8, 10, 12, 14,  16.  (abstract)  INSPEC  [online]. 


London.  U.K.:  Institute  of  Electrical 
Engineers  [retrieved  on  1998-02-24]. 
Retrieved  from:  STN  International, 
Columbus,  Ohio,  USA.  Accession  No. 
76:956632. 

Example  4:  JP  3002404  (TAMURA  TORU) 
1991-03-13  (abstract),  [online]  (retrieved  on 
1998-09-02).  ReUieved  from:  EPO  PAJ 
Database. 

Examples  5-11:  Documents  retrieved  from 
the  Internet 

Example  5:  (Entire  Work— Book  or  Report) 
Wallace.  S..  and  Bagherzadeh.  N.  Muhiple 
Branch  and  Block  Prediction.  Third 
International  Symposium  on  High- 
Performance  Computer  Architecture  [online], 
February  1997  [retrieved  on  1998-05-20). 
Retrieved  from  the  Intemet:<URL:  http:// 
www.eng.uci.edu/comp.arch/papers-wallace/ 
hpca3-block.ps>. 

Example  6:  (Part  of  Work — chapter  or 
equivalent  designation)  National  Research 
Council.  Board  on  Agriculture,  Committee  on 
Animal  Nutrition.  Subcommittee  on  Beef 
Cattle  Nutrition.  Nutrient  Requirements  of 
Beef  Cattle  [online].  7th  revised  edition. 
Washington.  DC:  National  Academy  Press, 
1996  [retrieved  on  1998-06-10].  Retrieved 
from  the  Internet:  <URL:  http:// 
www2.nap.edu/htbin/docpage/title= 
Nutrient-t-Requirements-t-of-t^Beef>Cattle%  3 
A+Seventh+Revised+Edition 
%2C+1996&dload=0&p8th=  /ext5/ 
extra&name=054265%2  Erdo&docid= 
OO805F50FEb%  3  A8400526 1 2&colid= 
4%7C6%7C41&start=38>  Chapter  3.  page  24, 
table  3-1. 

Example  7:  (Electronic  Serial — articles  or 
other  contributions)  Ajtai.  Generating  Hard 
Instances  of  Lattice  Problems.  Electronic 
Colloquium  on  Computational  Complexity, 
Report  TR96-007  [online],  [retrieved  on 
1996-01-30].  Retrieved  from  the  Internet 
<URL:  ftp://ftp.eccc.uni-trier.de/pub/eccc/ 
reports/1996/TR96-007/index.html>. 

Example  8:  (Electronic  bulletin  boards, 
message  systems,  and  discussion  lists — 
Entire  System)  BIOMET-L  (A  fonmi  for  the 
Bureau  of  Biometrics  of  New  York)  [online]. 
Albany  (NY):  Bureau  of  Biometrics.  New 
York  State  Health  Department.  July.  1990 
[retrieved  1998-02-24).  Retrieved  from  the 
Internet:  <listserv@health. state. ny.us>. 
message:  subscribe  BIOMET-L  your  real 
name. 

Example  9:  (Electronic  bulletin  boards, 
message  systems,  and  discussion  lists — 
Contributions)  PARKER,  Elliott.  "Re:  citing 
electronic  journals'.  In  PACS-L  (Public 
Access  Computer  Systems  Forum)  [online]. 
Houston  (TX):  University  of  Houston 
Libraries.  November  24.  1989;  13:29:35  CST 
[retrieved  on  1998-02-24]-Retrieved  from  the 
Internet:  <URL:telnet://brusei©a.cni.org>. 

Example  10:  (Electronic  mail)  'Plumb 
design  of  a  visual  thesaurus'.  The  Scout 
Report  [online].  1998,  vol.  5  no.  3  [retrieved 
on  1998  05  18).  Retrieved  from  Internet 
electronic  mail:  <listserv@cs.wisc.edu>, 
subscribe  message:  info  scout-report.  ISSN: 
1092-3861. 

Example  11:  (Product  Manual/Catalogue  or 
other  information  obtained  from  a  Web-siie) 
Corebuilder  3500  Layer  3  High-function 
Switch.  Datasheet  [online].  3Com 
Corporation,  1997  [retrieved  on  1998-02-24). 
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Retrieved  from  the  Internet:  <URL: 
www.  3com.com/products/dsheets/ 
400347.html>. 

Examples  12  and  13:  Documents  retrieved 
from  CD-ROM  products 

Example  12:  ]P  0800085  A  (TORAY  IND 
INC),  (abstract),  1996-05-31.  In:  Patent 
Abstracts  of  Japan  [CD-ROM). 

Example  13:  Hayashida,  O.  et  al.:  Specific 
molecular  recognition  by  chiral  cage-type 
cyclophanes  having  leucine,  valine,  and 
alanine  residues.  In:  Tetrahedron  1955,  Vol. 
51  (31),  p.  8423-36.  In:  CA  on  CD  [CD-ROM). 
Columbus,  OH:  CAS.  Abstract  124:9350. 

14.  It  is  recommended  that  any 
document  (reference)  referred  to  in 
paragraph  7  above,  and  cited  in  the 
search  report  should  be  indicated  by  the 
following  letters  or  a  sign  to  be  placed 
next  to  the  citation  of  the  said  document 
(reference): 

(a)  Categories  indicating  cited 
documents  (references)  of  particular 
relevance: 

Category  "X":  The  claimed  invention 
caimot  be  considered  novel  or  cannot  be 
considered  to  involve  an  inventive  step 
when  the  docimient  is  taken  alone; 
Category  "Y":  The  claimed  invention 
cannot  be  considered  to  involve  an 
inventive  step  when  the  document  is 
combined  with  one  or  more  other  such 
documents,  such  combination  being 
obvious  to  a  person  skilled  in  the  art. 

(b)  Categories  indicating  cited 
documents  (references)  of  other  relevant 
prior  art: 

Category  "A":  Dociunent  defining  the 
general  state  of  the  art  which  is  not 
considered  to  be  of  particular  relevance; 

Category  "D":  Dociunent  cited  by  the 
applicant  in  the  application  and  which 
document  (reference)  was  referred  to  in 
the  course  of  the  search  procedure.  Code 
"D"  should  always  be  accompanied  by 
one  of  the  categories  indicating  the 
relevance  of  the  cited  dociunent; 

Category  "E":  Earlier  patent  document 
as  defined  in  Rule  33.1(c)  of  the 
Regulations  under  the  PCT,  but 
published  on  or  after  the  international 
filing  date; 

Category  "L":  Document  which  may 
throw  doubts  on  priority  claim(s)  or 
which  is  cited  to  establish  the 
publication  date  of  another  citation  or 
other  special  reason  (the  reason  for 
citing  the  document  shall  be  given); 

Category  "O":  Dociunent  referring  to 
an  oral  disclosure,  use,  exhibition  or 
other  means; 

Category  "P":  Document  published 
prior  to  the  filing  date  (in  the  case  of  the 
PCT,  the  international  filing  date)  but 
later  than  the  priority  date  claimed  in 
the  application.  Code  "P"  should 
always  be  accompanied  by  one  of  the 
categories  "X,"  "Y"  or  "A;" 

Category  "T":  Later  document 
published  after  the  filing  date  (in  the 


case  of  the  PCT,  the  international  filing 
date)  or  priority  date  and  not  in  conflict 
with  the  application  but  cited  to 
understand  the  principle  or  theory 
underlying  the  invention; 

Category  "&":  Document  being  a 
member  of  the  same  patent  family  or 
dociunent  whose  contents  have  not  been 
verified  by  the  search  examiner  but  are 
believed  to  be  substantially  identical  to 
those  of  another  document  which  the 
search  examiner  has  inspected. 

15.  The  list  of  cited  documents 
(references)  given  in  the  search  report 
should  indicate,  conforming  to  the 
generally  recognized  practice  of  the 
International  Searching  Authorities 
under  the  Patent  Cooperation  Treaty, 
the  respective  claim(s)  of  the  patent 
application  to  which  the  citation  is 
considered  to  be  relevant. 

16.  The  category  codes  referred  to  in 
paragraph  14,  above,  are  intended 
primarily  for  use  in  the  context  of 
search  reports  accompanying  published 
patent  applications.  However,  if 
industrial  property  offices  wish  to 
indicate  the  relevance  of  cited 
documents  (references)  listed  on  the 
first  page  of  a  published  patent 
application,  they  should  print  the 
category  codes  in  parentheses, 
immediately  after  each  citation. 

Note:  Further  detailed  information  on 
definitions  of  terms  used  in  this  StEuidard  or 
on  the  inclusion  of  references  cited  can  be 
found  in  International  Standard  ISO 
690:1987,  "Documentation — Bibliographic 
References — Content,  Form  and  Structure." 
Guidance  for  the  abbreviation  of  titles  of 
articles  can  be  obtained  through  International 
Standard  ISO  4:1997,  "Information  and 
Documentation — Rules  for  the  Abbreviation 
of  Title  Words  and  Titles  of  Publications." 

Examiners  are  encouraged  to  speak  to 
a  PTO  librarian  or  technical  information 
specialist  when  they  find  that  crucial 
elements  to  the  citation  are  lacking  in 
their  records. 

The  information  specialist  will  work 
with  the  examiner  to  verify  dates, 
authors,  and  other  elements  as  needed. 

Notes: 

1.  These  elements  are  to  be  indicated  only 
in  a  search  report. 

2.  The  elements  of  item  (v),  having 
relevance  to  a  corrected  patent  document, 
should  be  indicated  together  with  the  other 
data  referred  to  under  subparagraph  12(a)(i) 
to  (iii). 

3.  Where  a  surname  can  be  identified, 
forenames  or  initials  should  follow  the 
surname.  Such  surnames  and  initials  should 
be  given  in  capital  letters. 

4.  When  the  year  of  publication  coincides 
with  the  year  of  the  application  or  of  the 
priority  claim,  the  month  and,  if  necessary, 
the  day  of  publication  of  a  monograph  or 
parts  thereof  should  be  indicated  in 
accordance  with  the  provisions  set  out  in 
WIPO  Standard  ST.2. 


Dated:  June  14, 1999. 
Q.  Todd  Dickinson, 

Acting  Assistant  Secretary  of  Commerce  and 

Acting  Commissioner  of  Patents  and 

Trademarks. 

[FR  Doc.  99-15696  Filed  6-18-99;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

OtncB  of  the  Secretary 

Meeting  of  ttie  President's  Security 
Policy  Advisory  Board  Action  Notice 

SUMMARY:  The  President's  Security 
Policy  Advisory  Board  has  been 
established  pursuant  to  Presidential 
Decision  Directive/NSC-29,  which  was 
signed  by  President  on  September  16, 
1994. 

The  Board  will  advise  the  President 
on  proposed  legislative  initiatives  and 
executive  orders  pertaining  to  U.S. 
security  policy,  procedures  and 
practices  as  developed  by  the  U.S. 
Security  Policy  Board,  and  will  function 
as  a  federal  advisory  committee  in 
accordance  with  the  provisions  of  Pub. 
L.  92-463,  the  "Federal  Advisory 
Committee  Act." 

The  President  has  appointed  from  the 
private  sector,  three  of  five  Board 
members  each  with  a  prominent 
background  and  expertise  related  to 
security  policy  matters.  General  Larry 
Welch.  USAF  (Ret.)  will  chair  the 
Board.  Other  members  include:  Rear 
Admiral  Thomas  Brooks.  USN  (Ret.)  and 
Ms.  Nina  Stewart. 

The  next  meeting  of  the  Advisory 
Board  will  be  held  on  June  28, 1999  at 
1400  hrs  at  the  Hyatt  Regency  on  the 
Mall.  1300  Nicollet  Mall— Rm  Nicollet 
A,  Minneapolis.  MN.  The  meeting  will 
be  open  to  the  public, 

This  notice  is  submitted  late  because 
of  Agenda  changes  and  unexpected 
leave  taken  by  the  staff  support 
specialist. 

For  further  information  please  contact 
Mr.  Bill  Isaacs,  telephone:  703-602- 
0815. 

Dated:  June  15. 1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  99-15594  Filed  6-18-99;  8:45  am] 
BILUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Program  for  Qualifying  Department  of 
Defense  (OOD)  Broicers 

agency:  Military  Traffic  Management 
Command,  DOD. 
ACTION:  Final  notice. 

SUMMARY:  In  previous  Federal  Register 
notice  (Vol.  62.  No.  27,  pages  5962- 
5963)  Monday.  February  10. 1997.  the 
Headquarters,  Military  Traffic 
Management  Command  (HQMTMC) 
annoimced  a  request  for  comments  on 
the  Program  for  Qualifying  Department 
of  Defense  (DOD)  Brokers.  Comments 
received  were  about  equally  divided  in 
favor  and  in  opposition  to  the  proposal. 
By  notice  published  in  the  Federal 
Register  (Vol.  63,  No.  57.  page  14431) 
Wednesday.  March  25, 1998,  HQMTMC 
announced  its  decision  to  test  the  broker 
program  for  a  period  of  one  year, 
beginning  Jime  1, 1998.  The  test  has 
been  successfully  completed.  The 
Carrier  Qualification  Program  is  being 
amended  to  add  qualification  standards 
far  brokers  and  to  expand  the  Basic 
Agreement  to  include  brokers.  The 
effect  is  that  brokers  will  be  eligible  to 
quality  to  compete  in  DOD 
transportation  procurements  on  the 
same  or  similar  terms  as  other  carriers, 
except  shipments  requiring 
Transportation  Protective  Service  (TPS). 
Under  MTMC's  new  policy,  brokers 
interested  in  competing  for  DOD  traffic 
(except  TPS  shipments)  can  apply  for 
qualification  by  executing  the  Basic 
Agreement,  and  by  complying  with  the 
requirements  for  submission  of  evidence 
of  insurance  (cargo  and  public  liability), 
a  list  of  underlying  carriers  which  the 
broker  intends  to  use  in  the  movement 
of  DOD  shipments,  a  performance  bond, 
and  other  standard  requirements.  A 
copy  of  the  Agreement  between  MTMC 
and  brokers  is  available  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Wirtz,  MTOP-QQ,  Telephone  703-681- 
6393;  Headquarters.  Military  Traffic 
Management  Command,  ATTN:  MTOP- 
JF,  5611  Columbia  Pike,  Falls  Church, 
Virginia  22041-5050. 
SUPPLEMENTARY  INFORMATION:  MTMC 
has  completed  the  one-year  test  program 
to  evaluate  the  performance,  and  ability 
of  brokers  to  participate  in  the 
movement  of  DoD  freight.  Brokers 
transported  over  16  million  pounds  of 
fieight  during  the  test.  Shipment  on 
time  delivery  rate  was  100%  against  a 
test  standard  of  95%.  MTMC  received 
no  Transportation  Discrepancy  Reports 
regarding  broker  shipments  during  the 
period  June  15. 1998  through  June  1. 


1999.  Based  on  the  performance 
displayed  by  the  brokers.  Commander, 
MT^C,  has  decided  to  add  the  Broker 
Program  as  part  of  its  traffic 
management  services  to  DTS  customers. 
MTMC  is  changing  its  policy,  in  order 
to  offer  brokers  the  opportunity  to 
qualify  for  participation  in  DoD 
transportation  prociuements,  except 
shipments  requiring  a  Transportation 
Protective  Services  (TPS).  Under 
MTMCs  new  policy,  brokers  interested 
in  competing  for  DoD  traffic,  except  TPS 
shipments,  could  apply  for  qualification 
by  executing  the  basic  Agreement,  and 
by  complying  with  requirements  for 
submission  of  evidence  of  insurance 
(public  liability  and  cargo),  a  Ust  of 
imderlying  carriers  which  the  broker 
intends  to  use  in  the  movement  of  DoD 
shipments,  a  performance  bond,  and 
other  standard  requirements. 
Rick  Wirtz, 

Traffic  Management  Specialist,  JTMO. 
[FR  Doc.  99-15699  Filed  6-18-99;  8:45  am] 

BILUNG  CODE  371(M»-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Military/Industry  Personal  Property 
Tender  of  Service  (TOS) 

AGENCY:  Military  Traffic  Management 
Command,  DoD. 

ACTION:  Notice  (Request  public 
comments  on  new  military/industry 
contractual  agreement). 

SUMMARY:  The  U.S.  Transportation 
Command  proposes  to  issue  a  new 
personal  property  Tender  of  Service  to 
be  signed  by  the  Military  Traffic 
Management  Command  (MTMC)  on 
behalf  of  the  U.S.  Department  of  Defense 
(DOD)  and  personal  property  carriers 
wishing  to  do  business  in  the  DOD 
Personal  Property  Shipment  and  Storage 
Program. 

DATES:  U.S.  Transportation  Command 
will  receive  comments  not  later  than 
August  20. 1999.  The  new  TOS  will  be 
effective  when  signed  by  MTMC  and  the 
carrier. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Campbell,  U.S.  Transportation 
Command,  TCJ4-LTP,  (618)  256-1985. 
The  public  may  obtain  copies  of  the 
proposed  Tender  of  Service  for  a  fee 
from  the  U.S.  Department  of  Commerce, 
National  Technical  Information 
Services,  5285  Port  Royal,  Springfield, 
Virginia  22161. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  new  TOS  is  issued  imder  the 
authority  of  Deputy  Under  Secretary  of 
Defense  (Logistics)  Memorandum 
"Defense  Transportation  Regulation 
(DTR),  Part  I-IV."  August  5.  1995.  It 
implements  DOD  poUcies  governing  the 
use  of  DOD-owned  and  controlled 
aircraft,  sealife/airlift,  and  establishes 
criteria  for  passenger,  personal  property, 
cargo,  and  mobility  movement. 

Significant  changes  from  the  previous 
TOS  include  (1)  moving  quality 
assurance  requirements  from  the  TOS  to 
the  Domestic  and  International  Rate 
Solicitations  issued  semi-annually  by 
MTMC;  and  (2)  establishment  of  a 
mandatory  requirement  for  personal 
property  carriers  to  pay  inconvenience 
claims.  The  former  requirements 
became  effective  in  1997.  The  latter 
requirement  is  found  in  paragraph  15.b. 
ofthenewTOS: 

15.  Loss  or  Damage/Inconvenience 
Claims. 

b.  Inconvenience  Claims. 

(1)1  hereby  reaffirm  that  it  is  my 
responsibility  to  pickup  and  deliver 
personal  property  shipments  on  the 
agreed  date.  My  failure  to  do  so  can 
cause  serious  inconvenience  to  the 
Department  of  Defense  (DOD)  civilian 
employees  and  military  members  and 
the  member's  family,  and  can  result  in 
the  expenditures  of  fimds  by  the 
member  of  lodging,  food  rental/ 
purchase  of  household  necessities,  and 
directly  related  miscellaneous  expenses. 

(2)  I  agree  to  acknowledge  receipt  of 
an  inconvenience  claim  filed  by  a 
member  or  an  installation  TO  within  15 
calendar  days  from  the  date  of  receipt. 
I  further  agree  to  reimburse  the  civilian 
employee  and  military  member  for  out- 
of-pocket  expenses  which  result  from 
my  failiu«  to  offer  the  shipment  for 
delivery  on  or  before  the  required 
delivery  date  as  stated  on  the 
Government  Bill  of  Lading  (GBL)  or 
correction  notice  thereof,  except  for 
delays  caused  by  acts  of  God,  acts  of  the 
public  enemy,  acts  of  the  Government, 
acts  of  the  public  authority,  violent 
strikes,  or  mob  interference.  The 
member  shall  document  the  claim  fully 
with  an  itemized  list  of  charges  and 
accompanying  receipts  for  charges 
incurred.  Charges  shall  be  computed 
from  the  day  after  the  delivery  date 
specified  on  the  PPGBL  as  the  RDD  or 
GBL  correction  notice  thereof  or  the 
date  following  the  day  the  member 
obtains  quarters,  whichever  date  is  the 
latest,  and  will  be  payable  through  the 
day  of  actual  delivery  of  the  shipment. 
(3)  Expenses:  Out-of-pocket  expenses 
are  all  expenses  incurred  by  a  military 
member  or  DOD  civilian  and  their 
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femily  members  because  they  are  not 
able  to  use  the  items  in  the  shipment  or 
to  establish  his  or  her  household. 
Expenses  include  but  are  not  limited  to, 
lodging,  meals,  laimdry  service, 
furniture  and/or  appliance  rental,  to 
include  rental  of  a  television  or  similar 
expenses  such  as  towels  (2  per  person) 
pots,  pans,  paper  plates,  plastic  knives, 
plastic  spoons,  plastic  forks,  paper  and/ 
or  plastic  cups,  and  napkins.  A  request 
for  reimbursement  of  alcoholic 
beverages  in  any  quantity  is  prohibited, 
(a)  I  agree  to  pay  the  member  within 
30  calendar  days  of  the  submission  date 
and  will  report  to  the  destination  TO, 
with  a  copy  to  HQ  MTMC,  ATTN: 
MTTP,  of  ihe  final  action  taken,  to 
include  the  date  and  total  amount  of 
settlement.  In  the  event  of  a  disputed 
claim,  I  may,  within  the  45-day  period 
for  receipt  of  the  claim,  appeal  the  case 
to  the  destination  TO.  Every  effort  will 
be  made  to  resolve  the  dispute. 
However,  should  I  disagree  with  the 
decision  of  the  TO,  I  may  appeal  the 
case  to  HQ  MTMC.  I  understand  the 
decision  of  HQ  MTMC  is  final  and  the 
claim  must  be  settled  within  a  total  of 
75  days  of  the  submission  date.  Failure 
to  acknowledge  and/or  settle  a  valid 
inconvenience  claim  may  be  cause  for 
my  company  to  be  disqualified  fi-om 
participation  with  the  DOD. 
Additionally,  I  understand  that  should  I 
fail  to  settle  a  valid  inconvenience  claim 
set-off  action  will  be  taken  against  my 
company,  by  the  appropriate  claims 
office/finance  office.  I  am  not 
responsible  for  payment  of  an 
inconvenience  claim  when  a  shipment 
is  ordered  in  storage-in-transit  (SIT)  at 
destination,  regardless  of  the  required 
delivery  date  (RDD),  unless  the  need  for 
SIT  is  a  direct  result  of  my  failure  to 
effect  delivery  of  the  shipment  by  the 
required  delivery  date  and  the  member 
was  officially  ordered  away  from  the 
area  at  the  time  delivery  was  available. 
I  agree  to  reimburse  the  member  through 
the  day  prior  to  the  member's  departure 
from  the  area. 
William  G.  Balkus, 
COL,  GS,  DCS  Passenger  and  Personal 
Property. 

IFR  Doc.  99-15698  Filed  6-18-99;  8:45  am] 
BIUJNO  CODE  371IMM-M 


DEPAFrrMENT  OF  DEFENSE 

Corps  of  Engineers,  De|>artnient  of  ttie 
Army 

Intent  To  Prepare  Supplemental 
Environmental  Impact  Statement, 
Dworshak  Dam  and  Reservoir,  Idaho 

agency:  Army  Corps  of  Engineers,  DoD. 


action:  Notice  of  Intent. 


summary:  The  U.S.  Army  Corps  of 
Engineers,  Walla  Walla  District,  intends 
to  prepare  a  supplement  to  the 
Dworshak  Dam  and  Reservoir,  Final 
Environmental  Impact  Statement  (FEIS), 
September  1975.  The  Dworshak  Dam 
and  Reservoir  Master  Plan  (MP),  1975, 
will  be  updated  concurrently  with 
preparation  of  the  Supplemental 
Environmental  Impact  Statement  (SEIS). 
The  SEIS  will  evaluate  environmental 
effects  of  multiple  land-use  management 
strategies  that  have  developed  since 
completion  of  the  FEIS  and  are  reflected 
in  the  updated  MP.  The  SEIS 
evaluations  will  cover  a  range  of 
activities  and  management  practices 
proposed  in  the  updated  MP  including 
reservoir  operation,  wildlife,  fisheries, 
recreation,  and  forestry  management. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

James  S.  Smith,  NEPA  Coordinator, 
Walla  Walla  District  Corps  of  Engineers, 
CENWW-PM-PD-E,  201  North  Third 
Avenue,  Walla  Walla,  WA  99362,  phone 
(509) 527-7244. 

SUPPLEMENTARY  INFORMATION:  The 
Dworshak  Dam  and  Reservoir  MP  and 
FEIS  were  finalized  in  1975  prior  to 
completion  of  construction  and 
establishment  of  current  land-use 
strategies.  The  MP  will  be  updated  to 
reflect  current  environmental  resource 
inventories,  existing  and  planned 
recreational  development,  current 
regional  strategies  for  wildlife  and 
fishery  management,  and  other  reservoir 
and  land-use  strategies.  The  SEIS  will 
evaluate  the  no  action  alternative  and 
alternatives  derived  from  the  public 
scoping  process. 

Public  Meeting:  The  Corps  plans  to 
conduct  public  scoping  meetings  to 
identify  issues  relevant  to  the  MP 
update  and  SEIS  in  mid-  to  late-1999. 
Dates,  times,  and  locations  will  be 
publicized. 

Availability:  The  draft  SEIS  should  be 
available  for  public  review  in  late-2000. 
William  E.  Bulen,  Jr., 

LTC.  EN,  Commanding. 

(PR  Doc.  99-15697  Filed  6-18-99;  8:45  am] 

BILLING  COOE  3710-6C-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  1099-510-001,  FERC-510] 

Information  Collection  Submitted  for 
Review  and  Request  for  Comments 

June  15, 1999. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  submission  for  review 

by  the  Office  of  Management  and 

Budget  (0MB)  and  request  for 

comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  No.  104- 
13).  Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  no  comments  in  response  to  an 
earlier  Federal  Register  notice  of 
February  24, 1999  (64  FR  9135)  and  has 
made  this  notation  in  its  submission  to 
OMB. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  on  or  before  July  21,  1999. 
ADDRESSES:  Address  comments  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  attention:  Federal  Energy 
Regulatory  Commission,  Desk  Office, 
725  17th  Street,  NW.  Washington,  DC 
20503.  A  copy  of  the  comments  should 
also  be  sent  to  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Chief  Information  Officer,  CI-1, 
Attention:  Michael  Miller,  888  First 
Street  NE.  Washington.  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415.  by  fax  at 
(202)  208-2425,  and  by  e-mail  at 
mike.miller@ferc.fed.us. 
SUPPLEMENTARY  INFORMATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC- 
510  "Application  for  the  Surrender  of  a 
Hydropower  License". 

2.  Sponsor:  Federal  Energy  Regulatory 
Commission. 

3.  Control  No.  OMB  No.  1902-0068. 


The  Commission  is  now  requesting 
that  OMB  approve  a  three-year 
extension  of  the  current  expiration  date, 
with  no  changes  to  the  existing 
collection.  There  are  no  increases  to  the 
reporting  burden.  This  is  a  mandatory 
information  collection  requirements  and 
the  Commission  does  not  consider  the 
ijnformation  to  be  confidential. 
I  4.  Necessity  of  Collection  of 
mformation:  Submission  of  the 
information  is  necessary  to  enable  the 
(pommission  to  cany  out  its 
responsibilities  in  implementing  the 
statutory  provisions  of  Part  1 ,  Section 
4(e),  6  and  13  of  the  Federal  Power  Act, 
16  U.S.C.  797(e),  799  and  806.  Section 
4(e)  gives  the  Commission  the  authority 
to  issue  licenses  for  the  proposed  of 
constructing,  operating  and  maintaining 
dtms,  water  conduits,  reservoirs, 
powerhouses,  transmission  lines  or 
other  project  works  necessary  or 
convenient  for  developing  and 
improving  navigation,  transmission  and 
Utilization  of  power  over  which 
Congress  has  jurisdiction.  Section  6 
gives  the  Commission  the  authority  to 
prescribe  the  conditions  of  the  licenses 
including  the  revocation  and/or 
surrender  of  the  license.  Section  13 
defines  that  Commission's  authority  to 
delegate  time  periods  for  when  a  license 
nmst  be  terminated  if  project 
construction  has  not  begun.  Surrender 
of  a  license  may  be  desired  by  a  licensee 
when  a  licensed  project  is  retired  or  not 
cxinstructed.  The  information  is 
collected  by  FERC  in  the  form  of  a 
written  application  for  surrender  of  a 
hydropower  license,  which  is  then  used 
by  Conunission  staff  to  determine  the 
broad  impact  of  such  a  surrender.  FERC 
carefully  reviews  the  prepared 
application,  solicits  public  and  agency 
comments  through  the  insurance  of  a 
public  notice,  and  prepares  the 
Surrender  of  License  Order.  The  order  is 
the  result  of  the  an  analysis  of  the 
information  produced,  i.e.,  economic, 
environmental,  etc.  which  is  examine  to 
determine  if  the  application  is 
warranted.  The  Commission 
implements  these  filing  requirements  in 
the  Code  of  Federal  Regulations  (CFR) 
under  18  CFR  Section  6.1  through  6.4. 

5.  Respondent  Description:  The 
respondent  imiverse  currently 
comprises  on  average  10  companies 
subject  to  the  Commission's 
jurisdiction. 

6.  Estimated  Burden:  100  total  biutlen 
hours,  10  respondents,  1  response 
annually,  10  hours  per  response 
(average). 

7.  Estimated  Cost  Burden  to 
Respondents:  100  hours+2080  hoiu^  per 
year  x  $109,889  per  year  =  $5,283. 
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Statutory  Authority:  Sections  4(e),  6  and 
13  of  the  Federal  Power  Act  (FPA),  16  U.S.C. 
797(e),  799  and  806. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-15683  Filed  6-18-99;  8:45  am] 

BILLma  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-^300-002] 

Colorado  Interstate  Gas  Company; 
Notice  Of  Tariff  Filing 

June  15,  1999. 

Take  notice  that  on  June  10, 1999, 
Colorado  Interstate  Gas  Company  (CIG), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  Tariff  sheets  listed  in  the 
attached  Appendix  A,  to  the  filing,  to  be 
effective  June  1,  1999. 

CIG  states  the  tariff  sheets  are  filed  in 
compliance  with  Order  issued  May  28. 
1999  in  Docket  Nos.  RP99-300-000  and 
001.  This  Order  approved  CIG's  tariff 
filing  subject  to  conditions.  CIG  has  also 
requested  a  waiver  of  section  154.203(b) 
of  the  Commission's  Regulations  to 
allow  it  to  correct  certain  spelling  errors 
and  remove  duplicative  language. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-15681  Filed  6-18-99;  8:45  am] 
BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-34-000] 

Distrigas  of  Massachusetts 
Corporation;  Notice  of  Refund 

June  15, 1999. 

Take  notice  that  on  June  7.  1999, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  a  Reftmd 
Report. 

DOMAC  states  that  it  received  a  wire 
transfer  of  $14,639  fit)m  GRI  on  May  28, 
1999  in  accordance  vdth  the  Federal 
Energy  Regulatory  Commission  Opinion 
No.  407  issued  September  27,  1996  (76 
FERC  61,337). 

DOMAC  further  states  that  it  will  not 
be  crediting  this  refund  to  its  customers 
on  a  pro  rata  basis  because  it  has  no 
customers  who  are  eligible  for  such 
credits. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  22,  1999.  Protests 
will  be  considered  by  the  Commission- 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-15672  Filed  6-18-99;  8:45  am] 

BILUNG  COOE  Cn7-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-550-000] 

National  Fuel  Gas  Disto-itMrtion 
Corporation;  Notice  of  Application 

June  15,  1999. 

Take  notice  that  on  Jime  10, 1999, 
National  Fuel  Gas  Distribution 
Corporation  (Applicant),  10  Lafayette 
Square,  Buffalo,  New  York  14203,  filed 
in  Docket  No.  CP99-550-000  an 
application  piirsuant  to  Section  7(f)  of 
the  Natural  Gas  Act  (NGA),  as  amended, 
for  a  service  area  determination,  a 
finding  that  with  respect  to  the 
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applicable  service  area,  Applicant  is  a 
local  distribution  company  for  purposes 
of  Section  31 1  of  the  Natural  Gas  Policy 
Act  (NGPA),  and  for  a  waiver  of  the 
Commission's  regulatory  requirements, 
including  reporting  and  accounting 
requirements  applicable  to  natural  gas 
companies  under  the  NGA  and  NGPA, 
all  as  more  fully  set  forth  in  the 
application  which  is  oh  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at;  http:///www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Applicant  specifically  proposes  to 
expand  its  system  in  this  service  area 
and  to  connect  its  distribution  system  in 
Ripley,  N.Y.  with  Applicant's  Northeast, 
Pa.  distribution  system.  Applicant 
asserts  that  this  interconnection  will 
assist  Applicant  in  serving  its  customer 
demand  in  the  area  and  will  assist 
Applicant  with  maintaining  its  system 
pressure  in  the  area  during  the  winter 
season.  Applicant  further  asserts  that 
each  of  its  respective  state  commissions, 
the  New  York  Public  Service 
Commission  and  the  Pennsylvania 
Public  Utihty  Commission  will  have 
jurisdiction  imder  Section  7(f)  to  review 
such  further  facility  expansion  and 
enlargement  located  in  the  respective 
states  consistent  with  the  public 
interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regiilations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a  * 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiu-al  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  and  if  the 
Commission  on  its  own  review  of  the 


matter  finds  that  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretory. 

(FR  Doc.  99-15670  Filed  6-18-99;  8:45  am] 
BILLING  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-333-000] 

Questar  Pipeline  Company;  Notice  of 
Tariff  Rling 

June  15, 1999. 

Take  notice  that  on  June  9, 1999, 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Voliune  No.  1, 
the  tariff  sheets  listed  on  Appendix  A  to 
the  filing,  to  be  effective  July  9, 1999. 

Qu6star's  Electronic  Bulletin  Board 
(EBB)  has  been  phased  out  to  be 
replaced  by  a  web  site  containing  the 
informational  postings  and  interactive 
systems  for  contracting/capacity  release 
and  nominations/confirmations, 
collectively  referred  to  as  Questline. 
This  filing  proposes  to  revise  Questar's 
tariff  sheets  to  reflect  the  replacement  of 
EBB  language  with  Questline-related 
language. 

Also  included  in  this  filing  are 
miscellaneous  minor  clean-up  revisions 
correcting  typographical  errors  as  well 
as  inadvertent  omissions  and  incorrect 
references  to  corresponding  sections. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conmiission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http;//www.ferc. fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-15682  Filed  6-18-99;  8:45  am] 

BILUNO  CODE  «717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  QT99-26-001  and  RP96-312- 
015] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  RHng 

June  15, 1999. 

Take  notice  that  on  June  10. 1999, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  submitted  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Voliune  No.  1,  the  revised  tariff  sheet 
identified  below,  with  an  effective  date 
ofjuly  10, 1999: 

Third  Revised  Sheet  No.  159A 

Tennessee  states  that  this  filing  is 
being  made  in  compliance  with  the 
Commission's  "Order  Accepting  Filing 
Subject  to  Condition"  issued  on  May  26, 
1999  in  the  above-referenced  docket. 
Tennessee  Gas  Pipeline  Company,  87 
FERC  1 61,206  (1999).  Tennessee  further 
states  that  it  is  requesting  an  effective 
date  of  July  10, 1999  for  this  tariff  sheet. 
Tennessee  requests  all  waivers  of  the 
Commission's  Regulations  that  may  be 
necessary  to  allow  this  filing  to  become 
effective  as  ofjuly  10, 1999. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
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^s.htm  (call  202-208-2222  for 

assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-15671  Filed  6-18-99;  8:45  am) 

sajJNQ  CODE  enr-oi-M 

DEPARTMENT  OF  ENERGY 

Nderal  Energy  Regulatory 
Oommission 

Motice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Motions  To  Intervette,  and  Protests 

June  15.  1999. 

I  Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  commission  and  is  available  for 
public  inspection: 

a.  Type  of  Application:  Sale  of  Project 
land. 

b.  Project  No.:  459-101. 

I  c.  Date  Filed:  March  22, 1999  and 
supplemented  on  May  10, 1999. 

d.  Applicant:  AmerenUE. 

e.  Name  of  Project:  Osage  Project. 

f.  Location:  City  of  Osage  Beach,  Lake 
vt  The  Ozarks  in  Miller  and  Camden 
(Counties,  Missouri. 

I  g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  contact:  Mr.  Jeff  Douglas, 
Real  Estate  Department,  AmerenUE, 
P.O.  Box  66149,  St.  Louis,  MO  63166- 
6149,  (314)  554-2951. 

i.  FERC  contact:  Any  questions  on 
this  notice  should  be  addressed  to  Jack 
Haimula,  E-Mail  address  John. 
Hannula@FERC.Fed.US.  or  telephone 
(|202)  219-0116. 

j.  Deadline  for  filing  motions,  protests, 
comments,  recommendations:  20  days 
from  the  issuance  date  of  this  notice. 
Please  include  the  project  number  (459- 
101)  on  any  filing. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE.,  Washington,  DC  20426. 

k.  Description  of  the  application: 
erenUE.  licensee,  proposes  to  sell 
91.42  acres  of  project  land  to  the  City  of 
Osage  Beach  for  use  as  a  public  park. 
The  property  is  located  just  outside  the 
northeastern  city  limits  of  Osage  Beach, 
on  Lake  of  the  Ozarks.  The  property  was 
fbrmerly  used  as  a  fish  hatchery;  this 
property  is  no  longer  needed  for  that 
purpose.  The  land  would  remain  within 
the  project  boundary. 
I  Comments,  Protests,  or  Motions  to 
bitervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
ibquirements  of  Rules  of  Practice  and 


Ame 


Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Dociunents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  conunents. 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8. 1991.  56 
FR  23108.  May  20,  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  frt>m  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST",  "MOTION 
TO  INTERVENE",  "COMMENTS." 
"REPLY  COMMENTS." 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
nmnber  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34rb).  Agencies  may  obtain 
copies  of  theappUcation  directly  from 
the  applicant.  Aiiy  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review.  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 


copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this  . 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-15673  Filed  6-18-99;  8:45  am] 
BILUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  intent  To  RIe  an  Application 
for  a  New  License 

June  15,  1999. 

a.  Type  of  Filing:  Notice  of  Intent  to 
File  An  Application  for  a  New  License. 

b.  Pro>ectNo..487. 

c.  Date  Filed:  May  4,  1999. 

d.  Submitted  By:  PP&L,  Inc.— current 
licensee. 

e.  Name  of  Project:  Wallenpaupack 
Project. 

f.  Location:  On  the  Wallenpaupack 
Creek  and  Lackawaxen  River,  near  the 
Borough  of  Hawley  and  the  City  of 
Scranton,  in  Wayne  and  Pike  Counties, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act. 

h.  Licensee  Contact:  Gary  Petrewski, 
PP&L,  Inc..  Two  North  Ninth  Street 
(GENN5),  Allentown,  PA  18101  (610) 
774-5996. 

i.  FERC  Contact:  Tom  Dean, 
thomas.dean@ferc.fed.us,  (202)  219- 
2778,  or  Patrick  Murphy, 
Patrick. murphy@ferc.fed.us,  (202)  219- 
2659  regarding  the  alternative  licensing 
procedures. 

j.  Effective  date  of  current  license: 
Junel,  1980. 

k.  Expiration  date  of  current  license: 
September  30,  2004. 

1.  The  project  consists  of  the  following 
existing  facilities:  (1)  A  870-foot-long, 
67-foot-high  concrete  dam  with  a  center 
spillway  equipped  with  two  67.5-foot- 
long  by  14-foot-high  steel  rollers;  (2)  a 
405-foot-long,  40-foot-high  earthen 
embankment:  (3)  a  1 ,400-foot-long.  40- 
foot-high  earthen  dike;  (4)  a  13-mile- 
long,  5,700-acre  reservoir  at  a  full  pool 
elevation  of  1,190  feet  msl;  (5)  an 
18,000-foot-long,  14-foot-diameter 
pipeline;  (6)  a  surge  tank;  (7)  two  350- 
foot-long,  8.75-foot-diameter  penstocks; 
(8)  a  powerhouse  containing  two 
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generating  units  witli  a  total  installed 
capacity  of  40,000  kW,  (9)  a  0.18-mile- 
long,  230  kV  transmission  line;  and  (10) 
other  appurtenances. 

m.  Each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  September  30,  2002. 
David  P.  Boergers, 
Secretory. 

IFR  Doc.  99-15674  Filed  6-1&-99:  8:45  am) 
BILLINQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Non-Project  Use  of  Project 
Lands  and  Waters  and  Soliciting 
Comments,  Motions  To  Intervene,  and 
Protests 

June  15,  1999. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands  and  Waters. 

b.  Pro/ecf  No;  2232-391. 

c.  Date  Filed:  May  12, 1999. 

d.  Applicant:  Duke  Energy 
Corporation. 

e.  Name  of  Project:  Catawba-Wateree 
Hydroelectric  Project. 

f.  Location:  On  Lake  Norman  in  the 
Mountain  Creek  Township,  in  Catawba 
County,  North  Carolina.  The  project 
does  not  utilize  federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825{r). 

h.  Applicant  Contact:  Mr.  E.M. 
Oakley,  Ehike  Energy  Corporation  P.O. 
Box  1006  (EC12Y),  Charlotte,  NC 
28201-1006,  (704)  382-5778. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Brian 
Romanek  at  (202)  219-3076,  or  e-mail 
address:  brian.romanek@ferc.fed.us. 

j.  Deadline  for  filing  comments  and  or 
motions:  July  8, 1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington  DC  20426. 

Please  include  the  project  nimiber 
(2232-391)  on  any  conunents  or 
motions  filed. 

k.  Description  of  Proposal:  Duke 
Energy  Corporation  proposes  to  lease  to 
LakePointe  North  Homeowners 
Association  (LakePointe  North)  1.81 
acres  of  project  land  for  the  construction 


of  50  boat  slips  and  six  piers  accessing 
the  slips.  The  boat  slips  would  provide 
access  to  the  reservoir  for  residents  of 
the  LakePointe  North  Subdivision.  No 
dredging  is  proposed. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  This  filing  may 
be  viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Dociunents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS  . 
AND  CONDITIONS".  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Comn^ission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 

Secretary. 

(PR  Doc.  99-15675  Filed  6-18-99;  8:45  am] 

BN.UNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene  and  Protests 

June  15. 1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection; 

a.  Type  o/i^ppyicafion:  Preliminary 
Permit. 

b.  Project  No.:  P-11732-000. 

c.  Date  filed:  April  26, 1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  DeQueen  Lake 
Dam  Hydro  Project. 

f.  Location:  At  the  existing  U.S.  Army 
Corps  of  Engineers'  DeQueen  Lock  and 
Dam  on  the  Rolling  Fork  River,  near  the 
Town  of  DeQueen,  Sevier  County, 
Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street,  Akron, 
Ohio  44301,  (330)  535-7115. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809  or  E-mail  address  at 
Ed.Lee@FERC.fed.us. 

j.  Deadline  for  filing  motions  to 
intervene  and  protests:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  docimient  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Fiuther,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 


Federal  Register / Vol.  64,  No.  118/Monday,  June  21,  1999/Notices 


33073 


Army  Corps  of  Engineers'  DeQueen 
Lock  and  Dam,  and  would  consist  of  the 
following  facilities:  (1)  A  new  steel 
penstock  about  50-foot-long  and  6-foot- 
in>diameter;  (2)  a  new  powerhouse  to  be 
constructed  on  the  downstream  side  of 
the  dam  having  an  installed  capacity  of 
1^800  kilowatts;  (3)  a  new  300-foot-long, 
14.7-kilovolt  transmission  line;  and  (4) 
appiutenant  facilities.  The  proposed 
average  annual  generation  is  estimated 
to  be  11  gigawatthours.  The  cost  of  the 
studies  under  the  permit  will  not  exceed 
$750,000. 

m.  Available  Locations  of 
Application:  A  copy  of  the  application 
is  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  NE, 
Room  2-A,  Washington,  DC  20426,  or 
by  calling  (202)  219-1371.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  Universal  Electric 
Power  Corp.,  Mr.  Ronald  S. 
Feltenberger,  1145  Highbrook  Street, 
Akron,  Ohio  44301,  (330)  535-7115.  A 
copy  of  the  application  may  also  be 
viewed  or  printed  by  accessing  the 
Commission's  website  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
o^  call  (202)  208-2222  for  assistance. 

n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
conunent  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 


application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  preliminary  permit 
woiild  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NO'nCE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPUCA-nON  ", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  docimients 
must  be  filed  by  providing  the  original 
and  the  nimiber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Ptoject  Review,  Federal  Energy 
Regiilatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 


Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  conunents.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-15676  Filed  6-18-99;  8:45  am] 

BHXiNa  CODE  «717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Er>argy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Rling  and  Soliciting  Motions  To 
Intervene  and  Protests 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-1 1734-000. 

c.  Date  filed:  April  26,  1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Millwood  Dam 
Hydro  Project. 

f.  Location:  At  the  existing  U.S.  Army 
Corps  of  Engineers'  Millwood  Dam  and 
Reservoir  on  the  Little  River,  near  the 
Town  of  Saratoga,  Hempstead  and  Little 
River  Counties,  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street,  Akron, 
Ohio  44301,  (330)  535-7115. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809  or  E-mail  address  at 
Ed.Lee@FERC.fed.us. 

j.  Deadline  for  filing  motions  to 
intervene  and  protests:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington.  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
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or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  application  is  not  ready  for 
environment  analysis  at  this  time. 

1.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Millwood 
Dam  and  Reservoir,  and  would  consist 
of  the  following  facilities:  (1)  Seven  new 
steel  penstocks,  each  about  180-foot- 
long  and  8-foot-in-diameter;  (2)  a  new 
powerhouse  to  be  constructed  on  the 
downstream  side  of  the  dam  having  an 
installed  capacity  of  13,500  kilowatts; 
(3)  a  new  200-foot-long,  14.7-kilovolt 
transmission  line;  and  (4)  appurtenant 
facilities.  The  proposed  average  annual 
generation  is  estimated  to  be  83 
gigawatthours.  The  cost  of  the  studies 
iunder  the  permit  will  not  exceed 
$2,000,000. 

m.  Available  Locations  of 
Application:  A  copy  of  the  application 
is  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  NE, 
Room  2-A,  Washington,  DC  20426.  or 
by  calling  (202)  219-1371.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  Universal  Electric 
Power  Corp.,  Mr.  Ronald  S. 
Feltenberger,  1145  Highbrook  Street, 
Akron,  Ohio  44301,  (330)  535-7115.  A 
copy  of  the  application  may  also  be 
viewed  or  printed  by  accessing  the 
Commission's  website  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
or  call  (202)  208-2222  for  assistance. 

n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  developing  application  must 
submit  to  the  Commission,  on  or  before 
a  specified  comment  date  for  the 
particular  application,  either  a 


competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
applicaiton.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules^may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particiilar 
application. 

Filing  and  Service  of  Responsive 
Dociunents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  NO-nCE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION", 
"COMPETING  APPLICA'nON", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
he  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 


Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Ptoject  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
conunents  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-15677  Filed  6-18-99;  8:45  am) 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene  and  Protests 

June  15,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-1 1743-000. 

c.  Date  Filed:  May  14, 1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Rend  Lake  Dam. 

f.  Location:  On  the  Big  Muddy  River, 
near  the  village  of  Ziegler,  Franklin 
Counfy,  Illinois,  utilizing  federal  lands 
administered  by  the  U.S.  Army  Corps  of 
Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street,  Akron. 
OH  44301.  (330)  535-7115. 

i.  FERC  Contact:  Charles  T.  Raabe.  E- 
mail  address.  Charles.Raabe@ferc.fed.us, 
or  telephone  (202)  219-2811. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington,  DC  20426. 


Federal  Register /Vol.  64,  No.  118 /Monday,  June  21.  1999 /Notices 


33075 


The  Conunission's  Rule6  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  The  proposed  project  would  utilize 
the  existing  U.S.  Army  Corps  of 
Engineers'  Rend  Lake  Dam  and  would 
consist  of:  (1)  A  new  100-foot-long,  78- 
inch-diameter  steel  penstock;  (2)  a  new 
30-foot-long,  30-foot-wide,  30-foot-high 
powerhouse  containing  one  800-Kw 
generating  unit;  (3)  a  new  exhaust 
apron;  (4)  a  new  3000-foot-long,  14.7- 
kV  transmission  line;  and  (5) 
appurtenant  facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  5  GWh  and 
that  the  cost  of  the  studies  to  be 
performed  imder  the  terms  of  the  permit 
would  be  $500,000.  Project  energy 
would  be  sold  to  utility  companies, 
corporations,  municipalities, 

Tegators,  or  similar  entities. 
A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Washington,  DC  20426, 
OT  by  calling  (202)  208-1371.  This  filing 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
alnve. 

Preliminary  Permit — Anyone  desiring 
t(t)  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
cpnform  with  18  CFR  4.30(b)  and  4.36. 

j  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 


application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUGA'nON". 
"COMPETING  APPUCATION". 
"PROTEST".  "MO-nON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  docimients 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 


copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 
Secretary. 
(FR  Doc.  9»-15678  Filed  6-18-99:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Hiing  and  Soliciting  Motions  To 
Intervene  and  Protests 

June  15, 1999. 

Take  notice  that  the  follovnng 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No. :  P-1 1 744-000. 

c.  Date  Filed:  May  24, 1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Emmet  Sanders 
L&D#4. 

f.  Location:  On  the  Arkansas  River, 
near  the  town  of  Gillett,  Jefferson 
Counfy,  Arkansas,  utilizing  federal 
lands  administered  by  the  U.S.  Army 
Corps  of  Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street,  Akron^ 
OH  44301,  (330)  535-7115. 

i.  FERC  Contact:  Charles  T.  Raabe,  E- 
mail  address.  Charles.Raabe@ferc.fed.us. 
or  telephone  (202)  219-2811. 

j.  Deadline  Date:  60  days  fi^m  the 
issuance  date  of  this  notice. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
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The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  The  proposed  project  would  utilize 
the  existing  U.S.  Army  Corps  of 
Engineers'  Emmett  Sanders  L&D  #4  and 
would  consist  of:  (1)  14  new  40-foot- 
long.  114-inch-diameter  steel  penstocks; 
(2)  a  new  1 ,000-foot-long,  30-foot-wide, 
30-foot-high  powerhouse  containing  14 
generating  units  having  a  total  installed 
capacity  of  27.000-kW;  (3)  a  new 
exhaust  apron;  (4)  a  new  1000-foot-long, 
14.7-kV  transmission  line;  and  (5) 
appurtenant  facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  166  GWh 
and  that  the  cost  of  the  studies  to  be 
performed  under  the  terms  of  the  permit 
would  be  $3,000,000.  Project  energy 
would  be  sold  to  utility  companies, 
corporations,  municipalities, 
aggregators,  or  similar  entities. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Washington,  DC  20426, 
or  by  calling  (202)  208-1371.  This  filing 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
fUe  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  data  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 


notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
file,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION', 
"COMPETING  APPLICATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 


Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Conmients — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 
Secretary. 

IFR  Doc.  99-15679  Filed  6-18-99;  8:45  am] 
BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  IMotions  To 
intervene  and  Protests 

June  15,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-1 1747-000. 

c.  Date  Filed:  May  24, 1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Arkansas  L&D  #5. 

f.  Location:  On  the  Arkansas  River, 
near  the  town  of  Pine  Bluff,  Jefferson 
County,  Arkansas,  utilizing  federal 
lands  administered  by  the  U.S.  Army 
Corps  of  Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street,  Akron, 
OH  44301,  (330)  535-7115. 

i.  FERC  Contact:  Charles  T.  Raabe,  E- 
mail  address,  Charles. Raabe@ferc.fed.us, 
or  telephone  (202)  219-2811. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
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The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  The  proposed  project  would  utilize 
the  existing  U.S.  Army  Corps  of 
Engineers'  Arkansas  L&D  #5  and  would 
consist  of:  (1)  16  new  40-foot-long,  114- 
inch-diameter  steel  penstocks;  (2)  a  new 
480-foot-long,  30-foot-wide,  30-foot-high 
powerhouse  containing  16  generating 
units  having  a  total  installed  capacity  of 
30,600-kW;  (3)  a  new  exhaust  apron;  (4) 
a  new  600-foot-long,  14.7-kV 
transmission  line;  and  (5)  appurtenant 
facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  187  GWh 
and  that  the  cost  of  the  studies  to  be 
performed  under  the  terms  of  the  permit 
would  $3,500,000.  Project  energy  would 
be  sold  to  utility  companies, 
corporations,  municipalities, 
aggregators,  or  similar  entities. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Washington,  DC  20426, 
or  by  calling  (202)  208-1371.  This  filing 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 


notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statment  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  smalysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nvunber  of  the  particular 
application  to  which  filing  refers.  Any 
of  the  above-named  documents  must  be 
filed  by  providing  the  original  and  the 
number  of  copies  provided  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE. 


Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal .  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicants  representatives. 
David  P.  Boergers. 
Secretary. 

(PR  Doc.  99-15680  Filed  6-18-99;  8:45  am) 
WLUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  PL98-1-001] 

Public  Access  to  information  and 
Electronic  Filing;  Notice  of  Agenda  for 
Technical  Conference  on  Electronic 
Riing;  June  24, 1999 

lune  15. 1999. 

9:30  am    Introductions  &  Opening 

Remarks 
9:40  am    Major  Issues  (Staff  will  briefly 

introduce  each  issue,  then  open 

topic  for  discussion.  Refer  to  issue 

papers  for  staff  analysis). 

•  Filing  Format 

•  Citation 

•  Record  Retention 

•  Official  Filing  Date 

•  Electronic  Filing  Authentication 
and  Verification  (Signatures) 

•  Document  Content  Standards  (for 
Electronic  Submissions) 

•  Electronic  Filing  Phase  1  Profile 
11:00  am    Prototype  Interventions. 

Comments,  and  Protests 

•  Description  of  Proposed  Process 

•  Screen  Prototypes 

•  Testing  Process 
12:00-1:00    Lunch 

1:00  pm    Phases  for  Electronic  Filing 

hnplementation 
1:30  pm    Other  Issues 

•  Digital  Signatures 

•  Seciuity 

•  Y2K  Docket  Number  Format 


33078 


Federal  Register /Vol.  64,  No.  118 /Monday,  June  21,  1999 /Notices 


2:30  pm    Adjourn 
David  P.  Boergere, 

Secretary. 

(FR  Doc.  99-15621  Filed  6-18-99;  8:45  am] 

BILUNG  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6363-9] 

Agency  Information  Collection 
Activities,  0MB  Responses 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notices. 

SUMMARY:  This  document  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
ciurently  valid  OMB  control  number. 
The  OKffl  control  niunbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Ch.  15. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Fanner  at  (202)  260-2740,  or  E- 

mail  at  "farmer.sandy@epa.gov",  and 

please  refer  to  the  appropriate  EPA 

Information  Collection  Request  (ICR) 

Number. 

SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

ERA  ICR  No.  1608.02;  State  Program 
Adequacy  Determination:  Non- 
Municipal,  Non-Hazardous  Waste 
Disposal  Units  that  Receive 
Conditionally  Exempt  Small  Quantity 
Generators  (CESQG)  Hazardous  Waste 
and  Municipal  Solid  Waste  Landfills 
(MSWLF's);  in  40  CFR  part  258,  40  CFR 
part  257,  and  40  CFR  part  239;  was 
approved  April  30,  1999:  OMB  No. 
2050-0152;  expires  April  30,  2002. 

EPA  ICR  No.  0160.06;  Pesticide 
Registration  Application,  Notification 
and  Request  for  Pesticide-Producing 
Establishments;  in  40  CFR  part  167;  was 
approved  May  19, 1999;  OMB  No.  2070- 
0078;  expires  May  31,  2002. 

EPA  ICR  No.  1154.05;  NESHAP 
Benzene  Emissions  from  Bulk  Transfer 
Operations;  in  40  CFR  part  61,  subpart 
BB;  was  approved  May  19, 1999;  OMB 
No.  2060-0182;  expires  May  31,  2002. 

EPA  ICR  No.  1688.03;  RCRA 
Expanded  Public  Participation;  in  40 
CFR  124.31-124.33,  270.62  and  270.66; 


was  approved  May  19, 1999;  OMB  No. 
2050-0149;  expires  May  31,  2002. 

EPA  ICR  No.  0012.11;  Motor  Vehicle 
Exclusion  Determination;  in  40  CFR 
85.1703;  was  approved  May  24,  1999; 
OMB  No.  2060-0124;  expires  May  31, 
2002. 

EPA  ICR  No.  0969.05;  Final 
Authorization  for  Hazardous  Waste 
Management;  in  40  CFR  part  271, 
subpart  A;  was  approved  May  24, 1999; 
OMB  No.  2050-0041;  expires  May  31, 
2002. 

EPA  ICR  No.  0167.06;  Verification  of 
Test  Parameters  and  Parts  Lists  for 
Light-Duty  Vehicles  and  Light-Duty 
Trucks;  was  approved  May  24, 1999; 
OMB  No.  2060-0094;  expires  May  31, 
2002. 

EPA  ICR  No.  1292.05;  Enforcement 
Policy  Regarding  the  Sale  and  Use  of 
Aftermarket  Catalytic  Converters;  was 
approved  May  24,  1999;  OMB  No.  2060- 
0135;  expires  May  31,  2002. 

EPA  ICR  No.  0976.09;  The  1999 
Hazardous  Waste  Report  (Biennial 
Report);  in  40  CFR  262.40,  262.41, 
264.75  and  265.75;  was  approved  May 
24,  1999;  OMB  No.  2050-0024;  expires 
November  30.  2000. 

EPA  ICR  No.  1617.03;  Stratospheric 
Ozone  Protection,  Servicing  of  Motor 
Vehicle  Air  Conditioners;  in  40  CFR  82, 
subpart  B;  was  approved  May  24, 1999; 
OMB  No.  2060-0247;  expires  May  31, 
2002. 

EPA  ICR  No.  1852.01;  Exclusion 
Determinations  for  New  Non-Road 
Spark-Ignited  Engines  at  or  Below  19 
Kilowatts;  in  40  CFR  part  90,  subpart  J; 
New  Compression-Ignited  Engines  at  or 
Above  37  Kilowatts;  in  40  CFR  part  89, 
subpart  A;  New  Marine  Engines;  in  40 
CFR  part  91 ,  subpart  K  and  New  On- 
Road  Heavy  Duty  Engines;  in  40  CFR 
85.1703;  was  approved  May  24, 1999; 
OMB  No.  2060-0395;  expires  May  31, 
2002. 

EPA  ICR  No.  1775.02;  Hazardous 
Remediation  Waste  Management 
Requirements  (HWIR-Media);  in  40  CFR 
260.10.  261.4,  264.101. -264.554,  270.68, 
270,  subpart  H,  271.1,  and  272.21;  was 
approved  June  2, 1999;  OMB  No.  2050- 
0161;  expires  June  30,  2002. 

EPA  ICR  No.  1100.09;  NESHAP  for 
Radionuclies;  in  40  CFR  part  61, 
subparts  B,  K,  R.  and  W;  was  approved 
June  2,  1999;  OMB  No.  2060-0191; 
expires  June  30,  2002. 

OMB's  Comments  Filed 

EPA  ICR  No.  1894.01;  NESHAP  for 
the  Secondary  Aluminum  Production; 
proposed  at  40  CFR  part  63,  subpart 
RRR;  OMB  filed  comments  May  19, 
1999. 

EPA  ICR  No.  1891.01;  NESHAP  for 
Source  Category:  Public  Owned 


Treatment  Works;  proposed  at  40  CFR 
part  63,  subpart  VW;  OMB  filed 
comments  May  19, 1999. 

Extensions  of  Expiration  Dates 

EPA  ICR  No.  0160.05;  Application  for 
Registration  of  Pesticide-Producing 
Establishments;  Notification  of 
Registration  of  Pesticide-Producing 
Establishments;  Pesticide  Report  for 
Pesticide-Producing  Establishments; 
OMB  No.  2070-0078;  in  40  CFR  part 
167;  on  March  9,  1999  OMB  extended 
the  expiration  date  through  May  31, 
1999. 

EPA  ICR  No.  0275.06;  Preaward 
Compliance  Review  Report;  in  40  CFR 
part  7;  OMB  No.  2090-0014;  on  April 
30, 1999  OMB  extended  the  expiration 
date  through  October  31, 1999. 

EPA  ICR  No.  1837.02;  Four  Private 
Party  Surveys  Regarding  Prospective 
Purchaser  Agreements  and  Comfort/ 
Status  Letter;  OMB  No.  2020-0013; 
OMB  extended  the  expiration  date 
through  June  30,  1999. 

EPA  ICR  No.  0795.09;  Notification  of 
Chemical  Exports— TSCA  Section  12(b); 
in  40  CFR  part  707;  OMB  No.  2070- 
0030;  OMB  extended  the  expiration  date 
through  September  30,  1999. 

EPA  ICR  No.  1712.02;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Shipbuilding  and  Ship 
Repair  Facilities  (Surface  Coating);  in  40 
CFR  part  63,  subpart  II;  OMB  No.  2060- 
0330;  OMB  extended  the  expiration  date 
through  November  30,  1999. 

EPA  ICR  No.  0222.04;  Investigations 
into  Possible  Noncompliance  of  Motor 
Vehicles  with  Federal  Emission 
Standards;  OMB  No.  2060-0086;  OMB 
extended  the  expiration  date  through 
October  31,  1999. 

Dated:  June  15. 1999. 
losepli  Retzer, 

Director.  Regulatory  Information  Division. 
[FR  Doc.  99-15714  Filed  6-18-99;  8:45  am] 
BHXING  COOE  636»-6»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00605;  FRL-6086-2] 

Pesticide  Program  Dialogue 
Committee  (PPDC);  Formation  of 
Sut>committee  on  Inert  Disclosure 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA's  Office  of  Pesticide 
Programs  (OPP)  is  inviting  nominations 
of  qualified  candidates  to  consider  for 
appointment  on  a  new  workgroup,  the 
Inert  Disclosure  Stakeholder 
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Workgroup,  of  the  Pesticide  Program 
Dialogue  Committee  (PPDC). 
DATES:  Nominations  will  be  accepted 
until  5  p.m.  on  July  21, 1999. 
ADDRESSES:  Submit  nominations  in 
writing  to  Margie  Fehrenbach, 
Designated  Federal  Officer  for  PPDC, 
7501C.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Margie  Fehrenbach,  Designated 
Federal  Officer  for  PPIX;,  7501C.  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  telephone  (703) 
305-7090,  or 

Cameo  Smoot,  7506C,  Field  and 
External  Affairs  Division,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460,  telephone:  (703) 
305-5454.  Office  locations:  11th  floor. 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA;  e-mail: 
fehrenbach.margie@epa.gov  or 
smoot.cameo@epa.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Pesticide  Programs  (OPP)  is  currently 
working  to  establish  a  workgroup  to 
advise  the  PPDC  on  ways  of  making 
information  on  inert  ingredients  more 
available  to  the  public  while  working 
within  the  mandates  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  related  Confidential 
Business  Information  (CBI)  concerns. 
The  work  group  will  review  the  current 
OPP  policy  and  process  for 
disseminating  inert  ingredient  or  "other 
ingredient"  information  to  the  public 
and  examine  the  process  that  OPP  uses 
to  protect  CBI.  The  workgroup  will  also 
provide  a  forum  for  open  discussions  on 
the  principles  of  disclosure  (e.g.,  right- 
to-know)  and  the  principles  of  CBI 
protection  (e.g.,  substantial  harm  to  a 
business'  competitive  position  in  the 
market  place).  Finally,  the  workgroup 
will  examine  options  for  alternative 
ways  of  disseminating  inert  ingredient 
information  to  the  public  and  present  its 
findings  to  the  PPDC. 

The  workgroup  will  be  formed  as  a 
workgroup  of  the  PPDC.  The  PPDC 
provides  advice  and  guidance  to  OPP 
regarding  pesticide  regulatory,  policy 
and  implementation  issues.  The  PPDC  is 
a  balanced  group  of  participants  from 
the  following  sectors:  Federal  agencies 
and  State,  local,  and  Tribal 
governments;  consumer  and 
environmental/public  interest  groups, 
including  representatives  from  the 
general  public;  medical  commimity;  the 
public  health  community;  industry  and 
trade  associations;  and  academia;  and 
user  groups.  The  PPDC  may  form 


workgroups  for  any  purpose  consistent 
with  its  charter.  Copies  of  the  PPDC 
charter  are  filed  with  the  appropriate 
committees  of  Congress  and  the  Library 
of  Congress  and  are  available  via  the 
Internet  at  http://www.epa.gov/ 
oppfeadl/cb/ppdc/charter.htm  or  hard 
copies  are  available  by  request. 

An  important  consideration  in  EPA's 
selection  of  workgroup  members  will  be 
to  maintain  balance  and  diversity  of 
experience  and  expertise.  EPA  intends 
to  appoint  work  group  members  who 
represent  a  broad  geographic 
representation  from  the  following 
sectors:  Environmental/public  interest 
and  consumer  groups;  industry  and 
pesticide  users;  Federal,  State  and  local 
governments;  the  general  public; 
academia  and  public  health 
organi^tions. 

Potential  candidates  should  submit 
the  following  information:  Name, 
occupation,  organization,  position, 
address,  telephone  number  and  a  brief 
resume  containing  their  background, 
experience,  qualifications  and  other 
relevant  information  as  part  of  the 
consideration  process.  Any  interested 
person  and/or  organization  may  submit 
the  names  of  qualified  persons. 

List  of  Subjects 

Environmental  protection.  Pesticides. 
Dated:  June  9,  1999. 
Joseph  Merenda,  Jr. 

Acting  Director,  Office  of  Pesticide  Programs. 
IFR  Doc.  99-15716  Filed  6-18-99;  8:45  am] 

WLUNQ  COOE  6660-«0-F 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

[FLRA  DockM  No.  WA-CA-30451] 

Opportunity  To  Submit  Amicus  Curiae 
Briefs  In  an  Unfair  Ijitwr  Practice 
Proceeding  Pending  Before  the 
Federal  Labor  Relations  AuttK>rity 

AGENCY:  Federal  Labor  Relations 
Authority. 

ACTION:  Notice  of  the  opportunity  to  file 
briefs  as  amici  curiae  in  a  proceeding 
before  the  Federal  Labor  Relations 
Authority  in  which  the  Authority  is 
determining,  in  the  context  of  resolving 
the  case  before  it,  whether  and  under 
what  circumstances  agencies  are 
obligated  to  engage  in  union-initiated 
midterm  bargaining. 

SUMMARY:  'The  Federal  Labor  Relations 
Authority  provides  the  opportunity  for 
interested  parties  to  file  briefs  as  amici 
curiae  on  a  significant  issue  arising  in 
a  case  pending  before  the  Authority. 
The  Authority  is  considering  the  case 


pursuant  to  its  responsibilities  under 
the  Federal  Service  Labor-Management 
Relations  Statute.  The  issue  concerns 
whether  and  under  what  circumstances 
an  agency  is  required,  during  the  term 
of  a  collective  bargaining  agreement,  to 
engage  in  union-initiated  midterm 
bargaining. 

DATES:  Briefs  submitted  in  response  to 
this  notice  will  be  considered  if 
received  by  mail  or  personal  delivery  in 
the  Authority's  Case  Control  Office  by  5 
p.m.  on  July  19, 1999.  Placing 
submissions  in  the  mail  by  this  date  will 
not  be  sufficient.  Extensions  of  time  to 
submit  briefs  will  not  be  granted. 
FORMAT:  All  briefs  shall  be  captioned 
"Department  of  the  Interior, 
Washington,  D.C.  and  U.S.  Geological 
Survey,  Reston,  VA  and  National 
Federation  of  Federal  Employees,  Local 
1309,  WA-CA-30451."  Briefs  shall  not 
exceed  fifteen  double-spaced  pages  and 
must  contain  separate,  numbered  topic- 
headings.  Parties  must  submit  an 
original  and  four  copies  of  each  amicus 
brief,  on  8V2  by  11  inch  paper.  Briefs 
must  include  a  signed  and  dated 
statement  of  service  that  complies  with 
the  Authority's  regulations  showing 
service  of  one  copy  of  the  brief  on  all 
counsel  of  record  or  other  designated 
representatives.  5  CFR  2429.27(a)  and 
(c).  The  designated  representatives  are: 
Leslie  Deak,  Union  Representative, 
National  Federation  of  Federal 
Employees,  1016  16th  Street,  NW, 
Washington,  D.C.  20036;  Beatrice  G. 
Chester,  Agency  Representative,  Office 
of  the  Solicitor,  U.S.  Department  of  the 
hiterior,  1849  C  Street,  NW., 
Washington,  D.C.  20240;  and  Michael 
W.  Doheny,  Regional  Director,  Federal 
Labor  Relations  Authority,  800  K  Street, 
NW.,  Suite  910,  Washington.  D.C. 
20001. 

ADDRESSES:  Mail  or  deliver  briefs  to 
Peter  Constantine,  Director.  Case 
Control  Office,  Federal  Labor  Relations 
Authority,  607  14th  Street,  NW.  Room 
415,  Washington,  DC  20424-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Constantine,  Director,  Case 
Control  Office,  Federal  Labor  Relations 
Authority,  (202)  482-6540.     . 
SUPPLEMENTARY  INFORMATION:  The  case 
presenting  the  issues  on  which  amicus 
briefs  are  being  solicited  is  before  the 
Authority  on  remand  from  the  United 
States  Supreme  Court  [NFFE  and  FLRA 
V.  Department  of  the  Interior,  119  S.  Ct. 
1003  (1999)  (NFFE  and  FLRA  v. 
Interior))  and  in  turn  fi-om  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit  {U.S.  Department  of  the  Interior 
V.  FLRA  and  NFFE,  Nos.  9t>-2855  and 
97-1135  (4th  Cir.  April  23,  1999) 
{Interior  V.  FLRA  and  NFFE)].  To  assist 
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interested  persons  in  responding,  the 
Authority  offers  the  following  litigation 
background,  limitation  on  briefs,  and 
question  on  which  amicus  views  are 
being  sought. 

A.  Litigation  Background 

In  1987,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  set  aside  the  Authority's 
decision  in  Internal  Revenue  Service,  17 
FLRA  731  (1985)  (IRS  I)  that  an  agency 
had  no  obligation  to  bargain  over  union- 
initiated  proposals  offered  during  the 
term  of  a  collective  bargaining 
agreement.  National  Treasury 
Employees  Union  v.  FLRA,  810  F.2d  295 
(D.C.  Cir.  1987)  (NTEUv.  FLRA). 
Reljdng  on  private  sector  precedent  and 
congressional  intent  to  encourage  and 
promote  collective  bargaining  in  the 
federal  sector,  the  court  held  that  the 
obligation  to  bargain  under  the  Federal 
Service  Labor-Management  Relations 
Statute,  5  U.S.C.  7101-7135  (1994  & 
Supp.  ni  1997)  (Statute),  extended  to 
union-initiated  midterm  proposals.  Id. 
.  at  301.  On  remand,  the  Authority 
adopted  the  reasoning  of  the  D.C. 
Circuit  and  held  that  an  agency  is 
obligated  to  bargain  during  the  term  of 
a  collective  bargaining  agreement  on 
negotiable  union  proposals  concerning 
matters  not  contained  in  or  covered  by 
the  term  agreement  unless  the  union  has 
waived  its  right  to  bargain  about  the 
subject  matter  involved.  Internal 
Revenue  Service,  29  FLRA  162, 166 
(1987)  [IRS  ID. 

In  1992,  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit  expressly 
disagreed  with  the  reasoning  of  the 
Authority  and  the  D.C.  Circuit, 
concluding  that  "union-initiated 
midterm  bargaining  is  not  required  by 
the  [S]tatute  and  would  undermine  the 
congressional  policies  underlying  the 
[SJtatute."  Social  Security  Admin,  v. 
FLRA.  956  F.2d  1280,  1281  (4th  Cir. 
1992)  [SSA  v.  FLRA).  The  court,  on 
examining  the  text  of  the  Statute  and  its 
legislative  history,  concluded  that  the 
mutual  obligation  to  bargain  in  good 
faith  "arises  as  to  only  one,  basic 
agreement!.]"  Id.  at  1284-85. 

Subsequently,  the  Authority  and,  in 
turn,  the  Fourth  Circuit  were  presented 
with  the  issue  of  midterm  bargaining  in 
a  different  context.  In  both  U.S. 
Department  of  Energy,  Washington, 
D.C.  51  FLRA  124  (1995)  (Department 
of  Energy),  and  in  the  case  now  before 
the  Authority  on  remand,  U.S. 
Department  of  the  Interior.  Washington, 
D.C.  and  U.S.  Geological  Survey.  52 
FLRA  475  (1996)  (Department  of 
Interior),  the  Authority  analyzed  an 
agency's  obligation  to  bargain  over  a 
contract  term  requiring  union-initiated 


midterm  bargaining.  In  Department  of 
Energy,  the  Authority  concluded  that 
the  agency  had  violated  the  Statute  by 
disapproving  a  provision  obUgating  an 
agency  to  bargain  over  union-initiated 
proposals  not  contained  in  or  covered 
by  the  agreement.  51  FLRA  at  125. 
Similarly,  in  Department  of  Interior,  the 
Authority  found  a  violation  where  the 
agency  refused  to  bargain  over  a 
proposal  substantially  identical  to  that 
at  issue  in  Department  of  Energy; 
specifically,  the  proposal  provided,  in 
pertinent  part,  that  "[t]he  Union  may 
request  and  the  Employer  will  be 
obligated  to  negotiate  on  any  negotiable 
matter  not  covered  by  the  provisions  of 
this  agreement."  52  FLRA  at  476. 

The  Fourth  Circuit  reviewed  and 
reversed  both  decisions.  In  Department 
of  Energy  V.  FLRA.  106  F.3d  1158  (4th 
Cir.  1997)  (Energy  v.  FLRA),  the  court 
found  the  midterm  bargaining  provision 
inconsistent  with  the  Statute  because  it 
is  "at  odds  with  the  policies  underlying 
[the  Statute]  and  is  wholly  contrary  to 
congressional  intent."  Id.  at  1164.  The 
court  further  held  that  finding  the 
provision  at  issue  negotiable  "would 
effectively  vitiate  [SSA  v.  FLRA]."  Id.  at 
1163.  In  Interiorv.  FLRA,  132  F.3d  157 
(4th  Cir.  1997),  on  finding  the  case 
controlled  by  SSA  v.  FLRA  and  Energy 
V.  FLRA,  the  court  granted  the  agency's 
petition  for  review. 

The  Authority  petitioned  the  Supreme 
Court  for  review  of  the  Fourth  Circuit's 
decision  in  Interior  v.  FLRA. 
Acknowledging  the  split  in  the  United 
States  Courts  of  Appeals  on  this  issue, 
the  Supreme  Court  granted  certiorari 
and  focused  on  the  issue  of  whether  the 
Statute  "impose[s]  a  duty  to  bargain 
during  the  term  of  an  existing  labor 
contractl.]"  NFFEand  FLRA  v.  Interior, 
119  S.  Ct.  at  1007.  Rejecting  the  view  of 
the  court  below,  the  Court  found  "the 
Statute's  language  sufficiently 
ambiguous  or  open  on  the  point  as  to 
require  judicial  deference  to  reasonable 
interpretation  or  elaboration  by  the" 
Authority.  Id. 

In  reaching  this  determination,  the 
Court,  after  pointing  out  that  the  Statute 
did  not  expressly  address  union- 
initiated  midterm  bargaining,  rejected 
the  agency's  arguments  that  the  Statute 
prohibited  midterm  bargaining. 
Specifically,  the  Court  disagreed  with 
assertions  that  midterm  bargaining  was 
inconsistent  with  the  language,  policies, 
prior  practice,  legislative  history,  or 
management  rights  provision  (section 
7106(a))  of  the  Statute.  Id.  at  1008-10. 
The  Court  concluded  that  "{t]he 
Authority  would  seem  better  suited  than 
a  court  to  make  the  workplace-related 
empirical  judgments'  that  will  balance 
"the  policy-related  considerations" 


concerning  the  merits  and  drawbacks  of 
union-initiated  midterm  bargaining.  Id. 
at  1009.  The  Court  went  on  to  find  the 
"absolute"  interpretations  of  the  Fourth 
and  D.C.  Circuits  inconsistent  with  the 
statutory  ambiguity.  Id.  at  1010.  The 
Coiul  found  this  "statutory  ambiguity 
[to  be]  perfectly  consistent,  however, 
with  the  conclusion  that  Congress 
delegated  to  the  Authority  the  power  to 
determine  *  *  *  whether,  when,  where, 
and  what  sort  of  midterm  bargaining  is 
required."  Id.  at  1010. 

Finally,  noting  that  the  specific 
question  before  the  Court  concerned 
"whether  an  agency  must  bargain 
endterm  about  including  in  the  basic 
labor  contract  a  clause  that  would 
require  certain  forms  of  midterm 
bargaining[,]"  the  Court  concluded  that 
"the  Statute  grants  the  Authority  leeway 
(within  ordinary  legal  limits)  in 
answering  that  question  as  well."  Id.  at 
1011.  However,  the  Court  found  that  the 
Authority's  prior  explanation 
concerning  the  duty  to  bargain  over 
such  proposals  was  "more  an  effort  to 
respond  to,  and  to  distinguish,  a 
contrary  judicial  authority,  rather  than 
an  independently  reasoned  effort  to 
develop  complex  labor  policies."  Id. 
Accordingly,  the  Court  remanded  the 
case  to  afford  the  Authority  the 
opportunity  to  consider  the  issues  of 
midterm  bargaining,  and  the  related 
question  of  bargaining  about  midterm 
bargaining,  "aware  that  the  Statute 
permits,  but  does  not  compel,  the 
conclusions  [that  the  Authority] 
reached."  Id. 

The  Fourth  Circuit  remanded  "to  the 
Authority  for  further  proceedings 
consistent  with  the  opinion  of  the 
Supreme  Court."  Interiorv.  FLRA  and 
NFFE,  slip  op.  at  4. 

B.  Limitations  on  Briefe 

As  noted  in  the  preceding  section,  the 
Supreme  Court  has  determined  that  the 
Statute  is  ambiguous  on  the  issue  of 
whether  an  agency  is  obliged  to  engage 
in  union-initiated  midterm  bargaining. 
As  a  result,  the  Authority  will  not 
entertain  any  further  argument  on  the 
question  of  whether  union-initiated 
midterm  bargaining  is  required  or 
prohibited  by  the  Statute.  Rather,  we 
seek  interested  parties'  views  only  to 
assist  the  Authority  in  making  "the 
workplace-related  empirical  judgments" 
that  will  balance  "the  policy-related 
considerations"  concerning  imion- 
initiated  midterm  bargaining.  NFFE  and 
FLRA  V.  Interior.  119  S.  Ct.  at  1009. 
Because  of  the  extensive  previous 
litigation  on  this  issue,  the  Authority 
has  concluded  that  the  fifteen  page 
length  limitation  noted  above  is 
appropriate  and  will  provide  ample 
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opportunity  for  interested  parties  to 
express  their  views. 

C.  Question  on  Which  Briefe  Are 
Solicited 

The  parties  in  the  instant  case  have 
been  directed  to  address  the  question  set 
forth  below.  Additionally,  the  Authority 
believes  that  this  issue  is  likely  to  be  of 
concern  to  the  federal  sector  labor- 
management  relations  community  in 
general.  Accordingly,  the  Authority 
invites  interested  persons  to  address  the 
following  and  any  other  policy-related 
matters  deemed  relevant  to  balancing 
the  pros  and  cons  of  union-initiated 
midterm  bargaining. 

In  the  context  of  resolving  this  case, 
what  policy  considerations  and 
empirical  data  should  the  Authority 
balance  in  determining  whether,  when, 
and  where  union-initiated  midterm 
bargaining  is  required? 

Dated:  )une  16,  1999. 

For  the  Authority. 
Peter  Constantine, 
Director  of  Case  Control. 
IFR  Doc.  99-15656  Filed  6-18-99;  8:45  am] 

BILUNO  COOE  e727-01-l> 


FEDERAL  MARITIME  COMMISSION 
Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m.-June  24, 
1999. 

PLACE  :  800  North  Capitol  Street,  N.W., 

First  Floor  Hearing  Room,  Washington, 

D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Docket  No.  98-14— Shipping 
Restrictions,  Requirements  and 
Practices  of  the  People's  Republic  of 
China. 

2.  Petition  No.  P5-98— Petition  of 
National  Customs  Brokers  &  Forwarders 
Associaton  of  America  for  Issuance  of  a 
Rulemaking  or,  in  the  Alternative,  for  a 
Declaratory  Order. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Bryant  L.  VanBrakle,  Secretary,  (202) 

523-5725. 

Bryant  L.  VanBrakle, 

Secretary. 

(FR  Doc.  99-15830  Filed  6-17-99;  12:58  pm) 

BILUNO  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Msrgers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 


pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanidng  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  15, 1999. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Lin  wood  Gill  m. 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  Peoples  Bancorp  of  North  Carolina, 
Inc.,  Newton,  North  Carolina;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Peoples  Bank,  Newton,  North  Carolina. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713:  '~ 

1.  United  Community  Banks,  Inc., 
Blairsville,  Georgia;  to  merge  with  1st 
Floyd  Bankshares,  Inc.,  Rome,  Georgia, 
and  thereby  indirectly  acquire  1st  Floyd 
Bank,  Rome,  Georgia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1 .  Mahaska  Investment  Company, 
Oskaloosa,  Iowa;  to  acquire  100  percent 
of  the  voting  shares  of  Pella  State  Bank, 
Pella,  Iowa  (in  organization). 

2.  Old  Kent  Financial  Corporation. 
Grand  Rapids,  Michigan;  to  merge  with 
Pinnacle  Banc  Group,  Inc.,  Oak  Brook, 
Illinois,  and  thereby  indirectly  acquire 
Pinnacle  Bank,  Cicero,  Illinois,  and 
Pinnacle  Bank  of  the  Quad-Cities,  Silvis, 
Illinois. 


In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire, 
indirectly  through  Pinnacle  Banc  Group, 
Inc.,  Oakbrook,  Illinois,  more  than  5 
percent  of  the  voting  shares  of 
Dovenmuehle  Mortgage  Company,  L.P., 
Schaumburg,  Illinois,  and  thereby 
engage  in  making,  acquiring,  brokering 
or  servicing  loans  or  other  extensions  of 
credit,  pursuant  to  §  225.28(b)(1)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  15, 1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  99-15695  Filed  6-18-99:  8:45  am] 
BILLING  COOE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Parmissibie  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  6,  1999. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  The  Fuji  Bank,  Limited,  Tokyo, 
Japan;  to  acquire  through  its  subsidiary, 
Heller  Financial  Inc.,  Chicago,  Illinois, 
up  to  100  percent  of  the  voting  shares 
of  Healthcare  Financial  Partners,  Inc., 
Chevy  Chase,  Maryland,  and  thereby 
engage  in  extending  credit  and  servicing 
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loans,  pursuant  to  §  225.28(b)(1)  of 
Regulation  Y,  and  activities  related  to 
extending  credit,  pursuant  to  § 
225.28(b)(2)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1 .  Arvest  Bank  Group,  Inc.. 
Benton ville,  Arkansas,  and  its  wholly 
owned  subsidiary,  Ameribank 
Corporation,  Shawnee,  Oklahoma,  and 
its  wholly  owned  subsidiary.  United 
Oklahoma  Bancshares,  Inc.,  Del  City, 
Oklahoma;  to  convert  its  existing  state- 
chartered  bank  subsidiary.  United  Bank, 
Oklahoma  City,  Oklahoma,  into  a 
savings  association  and  thereby  engage 
in  the  operation  of  a  savings  association, 
pursuant  to  §  225.28(b)(4){ii)  of 
Regulation  Y.  Comments  regarding  this 
application  must  be  received  at  the 
Reserve  Bank  indicated  or  the  offices  of 
the  Board  of  Governors  not  later  than 
July  16,  1999. 

C.  Federal  Reserve  Bank  of 
Minneapolis  QoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291,  Minneapolis, 
Minnesota  55480-0291: 

1 .  Farmers  State  Corporation, 
Mankato,  Minnesota;  to  acquire 
Southwest  State  Agency,  Springfield, 
Minnesota,  and  thereby  engage  in 
general  insurance  agency  activities  in  a 
place  with  a  population  not  exceeding 
5,000,  pursuant  to  §  225.28(b)(ll)(iii)  of 
Regidation  Y.  The  proposed  activity  will 
be  conducted  imder  the  name  United 
Prairie  Agency,  Springfield,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  15, 1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  99-15694  Filed  6-18-99;  8:45  am] 
BKiJNQ  COOE  t2^0-m-F 


FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council 

Solicitation  of  Nominations  for 
Membership 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice. 

SUMMARY:  The  Board  is  inviting  the 
public  to  nominate  qualified  individuals 
for  appointment  to  its  Consumer 
Advisory  Council,  whose  membership 
represents  interests  of  consumers, 
communities,  and  the  financial  services 
industry.  Seven  new  members  will  be 
selected  for  three-year  terms  that  will 
begin  in  January  2000.  The  Board 
expects  to  announce  the  selection  of 
new  members  by  year-end  1999. 


DATE:  Nominations  should  be  received 
by  August  16,  1999. 
ADDRESS:  Nominations  should  be 
submitted  in  writing  and  mailed  (not 
sent  by  facsimile)  to  Sandra  F. 
Braunstein,  Assistant  Director,  Division 
of  Consimier  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Bistay,  Secretary  to  the  Council, 
Division  of  Consimier  and  Community 
Affairs,  (202)  452-6470.  For 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  only:  Diane  Jenkins,  (202) 
452-3544,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 
Consumer  Advisory  Council  was 
established  in  1976  at  the  direction  of 
the  Congress  to  advise  the  Federal 
Reserve  Board  on  the  exercise  of  its 
duties  under  the  Consumer  Credit 
Protection  Act  and  on  other  consumer- 
related  matters.  The  Council  by  law 
represents  the  interests  both  of 
consumers  and  of  the  financial  services 
industry  (15  USC  1691(b)).  Under  the 
Rules  of  Organization  and  Procediu«  of 
the  Consumer  Advisory  Coimcil  (12 
CFR  267.3),  members  serve  three-year 
terms  that  are  staggered  to  provide  the 
Council  with  continuity. 

New  members  will  be  selected  for 
terms  beginning  January  1,  2000,  to 
replace  members  whose  terms  expire  in 
December  1999;  the  Board  expects  to 
annoimce  its  appointment  of  new 
members  by  year-end.  Nomination 
letters  should  include  information  about 
past  and  present  positions  held  by  the 
nominee;  a  description  of  special 
knowledge,  interests  or  experience 
related  to  community  reinvestment, 
consumer  credit,  or  other  consumer 
financial  services;  and  the  current 
address  and  telephone  number  of  both 
the  nominee  and  the  nominator. 
Individuals  may  nominate  themselves. 

The  Board  is  interested  in  candidates 
who  have  some  familiarity  with 
consumer  financial  services  or 
commimity  reinvestment,  and  who  are 
willing  to  express  their  viewpoints. 
Candidates  do  not  have  to  be  experts  on 
all  levels  of  consumer  financial  services 
or  community  reinvestment,  but  they 
should  possess  some  basic  knowledge  of 
the  area.  They  must  be  able  and  willing 
to  make  the  necessary  time  commitment 
to  prepare  for  and  attend  meetings  three 
times  a  year  (usually  for  two  days, 
including  committee  meetings),  held  at 
the  Board's  offices  in  Washington,  D.C. 
The  Board  pays  travel  expenses, 
lodging,  and  a  nominal  honorarium. 


In  making  the  appointments,  the 
Board  will  seek  to  complement  the 
backgroimd  of  continuing  Council 
members  in  terms  of  affiliation  and 
geographic  representation,  and  to  ensure 
the  representation  of  women  and 
minority  groups.  The  Board  may 
consider  prior  years'  nominees  and  does 
not  limit  consideration  to  individuals 
nominated  by  the  public  when  making 
its  selection. 

Coimcil  members  whose  terms  end  as 
of  December  31, 1999,  are:  Wayne-Kent 
A.  Bradshaw,  President  and  Chief 
Executive  Officer,  Family  Savings  Bank, 
FSB,  Los  Angeles,  California;  Janet  C. 
Koehler,  President,  Koehler  Associates, 
Ponte  Vedra  Beach,  Florida;  Carol  Parry, 
Executive  Vice  President,  Chase 
Manhattan  Bank,  New  York,  New  York; 
Philip  Price,  Jr.,  Executive  Director,  The 
Philadelphia  Plan,  Philadelphia, 
Pennsylvania;  Marilyn  Ross,  Executive 
Director,  Holy  Name  Housing 
Corporation,  Omaha,  Nebraska;  Gail 
Small,  Executive  Director,  Native 
Action,  Lame  Deer,  Montana;  and 
Yvonne  S.  Sparks,  Vice  President, 
NationsBank  Community  Investments 
Group,  St.  Louis,  Missouri. 

Coimcil  members  whose  terms 
continue  through  2000  and^Ol  are: 
Lauren  Anderson,  Executive  Director, 
Neighborhood  Housing  Services  of  New 
Orleans,  Inc,  New  Orleans,  Louisiana; 
Walter  J.  Boyer,  President,  United 
Central  Bank,  Garland,  Texas;  Malcolm 
Bush,  President,  The  Woodstock 
Institute,  Chicago,  Illinois;  Mary  Ellen 
Domeier,  President.  State  Bank  &  Trust 
Company  of  New  Ulm,  New  Ulm, 
Minnesota;  Jeremy  Eisler,  Director  of 
Litigation,  South  Mississippi  Legal 
Services  Corp.,  Biloxi,  Mississippi; 
Robert  F.  Elliott,  Retired  Vice  Chairman, 
Household  International,  Prospect 
Heights,  Illinois;  John  Gamboa, 
Executive  Director,  The  Greenlining 
Institute,  San  Francisco,  California;  Rose 
Garcia,  Executive  Director,  Tierra  del 
Sol  Housing  Corporation,  Las  Cruzes, 
New  Mexico;  Vincent  Giblin,  Chief 
Executive  Officer,  International  Union 
of  Operating  Engineers,  West  Caldwell, 
New  Jersey;  Dwight  Golann,  Professor  of 
Law,  Suffolk  University  Law  School, 
Boston,  Massachusetts;  Karla  Irvine, 
Executive  Director,  Housing 
Opportunities  Made  Equal  of  Greater 
Cincinnati,  Inc.,  Cincinnati,  Ohio; 
Willie  Jones,  Deputy  Director,  The 
Community  Builders,  Inc.,  Boston, 
Massachusetts;  Gwenn  Kyzer,  Vice 
President,  Target  Marketing  Service 
Experian,  Inc.,  Allen,  Texas;  John  C. 
Lamb,  Senior  Staff  Counsel,  Department 
of  Consumer  Affairs,  Legal  Services 
Unit,  Sacramento,  California;  Anne  Li, 
Executive  Director,  New  Jersey 
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Community  Loan  Fund,  Trenton,  New 
Jersey;  Martha  W.  Miller,  President, 
Choice  Federal  Credit  Union, 
Greensboro,  North  Carolina;  Daniel  W, 
Morton,  Vice  President  and  Senior 
Counsel,  The  Huntington  National 
Bank,  Columbus,  Ohio;  David  L.  Ramp, 
Assistant  Attorney  General,  State  of 
Minnesota,  St.  Paul,  Minnesota;  Marta 
Ramos,  Vice  President  &  CRA  Officer, 
Banco  Popular  De  Puerto  Rico,  Hato 
Rey,  Puerto  Rico;  Robert  G.  Schwemm, 
Professor  Law,  University  of  Kentucky, 
Lexington,  Kentucky;  David  J.  Shirk, 
Senior  Vice  President,  Frontier 
Investment  Company,  Eugene,  Oregon; 
Gary  Washington,  Senior  Vice 
President,  ABN  AMRO.  Chicago, 
Illinois;  and  Robert  Wynn,  n,  Financial 
Education  Officer,  Department  of 
Financial  Institutions,  Madison, 
Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  14, 1999. 
Jennifer  J.  Johnson 
Secretary  of  the  Board. 
[FR  Doc.  99-15693  Filed  6-18-99;  8.45a.m.l 
Billing  Cod*  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Request  for  Nominations  of  Members 
to  ttie  Advisory  Committee  on  Blood 
Safety  and  Availability 

agency:  Office  of  the  Secretary. 
ACTION:  Announcement  of  request  for 
membership  nominations. 

SUMMARY:  The  Office  of  the  Secretary 
requests  nominations  of  individuals  to 
serve  on  the  Advisory  Committee  on 
Blood  Safety  and  Availability  (ACBSA) 
in  accordance  with  its  charter. 
Appointments  will  be  made  for  a  term 
of  four  years.  It  is  not  necessary  to  re- 
nominate individuals  previously 
nominated;  all  nominations  previously 
received  have  been  retained  and  remain 
active. 

DATES:  All  nominations  must  be 
received  at  the  address  below  by  no 
later  than  4  p.m.  EDT  July  23, 1999. 
ADDRESSES:  All  nominations  shall  be 
submitted  to  Stephen  D.  Nightingale, 
M.D.,  Executive  Secretary,  Advisory 
Committee  on  Blood  Safety  and 
Availability,  Office  of  Public  Health  and 
Science,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 
Phone  (202)  690-5560. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  D.  Nightingale,  M.D.,  Executive 


Secretary,  Advisory  Committee  on 
Blood  Safety  and  Availability,  Office  of 
Public  Health  and  Science,  Department 
of  Health  and  Human  Services,  200 
Independence  Avenue  SW., 
Washington,  DC  20201.  Phone  (202) 
690-5560. 

Nominations 

Persons  nominated  for  membership 
should  be  from  among  authorities 
knowledgeable  in  blood  banking, 
transfusion  medicine,  bioethics  and/or 
related  disciplines.  Members  shall  be 
selected  from  State  and  local 
organizations,  blood  and  blood  products 
industry  including  manufacturers  and 
distributors,  advocacy  groups,  consumer 
advocates,  provider  organizations, 
academic  researchers,  ethicists,  private 
physicians,  scientists,  consumer 
advocates,  legal  organizations  and  from 
among  communities  of  persons  who  are 
frequent  recipients  of  blood  and  blood 
products. 

Information  Required 

Each  nomination  shall  consist  of  a 
package  that,  at  a  minimum,  includes: 

A.  The  name,  return  address,  daytime 
telephone  number  and  affiliation  of  the 
individual  being  nominated,  the  basis 
for  the  individual's  nomination,  the 
category  for  which  the  individual  is 
nominated  and  a  statement  that  the 
nominated  individual  is  willing  to  serve 
as  a  member  of  the  committee; 

B.  The  name,  return  address,  daytime 
telephone  number  at  which  the 
nominator  may  be  contacted. 
Organizational  nominators  must 
identify  a  principal  contact  person  in 
addition  to  the  contact  information; 

C.  A  copy  of  the  nominee's 
curriculum  vitae. 

All  nomination  information  for  a 
nominee  must  be  provided  in  a 
complete  single  package.  Incomplete 
nominations  will  not  be  considered. 
Nomination  materials  must  bear  original 
signatures,  and  facsimile  transmissions 
or  copies  are  not  acceptable. 

Dated:  June  14,  1999. 
Stephen  D.  Nightingale, 

Executive  Secretary,  Advisory  Committee  on 

Blood  Safety  and  Availability. 

[FR  Doc.  99-15627  Filed  6-18-99;  8:45  am] 

BILUNG  COOE  4160-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 
Office  of  Minority  Healtti 

Availability  of  Funds  for  Grants  for  tfis 
Minority  Community  Healtti  Coalition 
Demonstration  Program,  HIV/AIDS 

agency:  Office  of  the  Secretary,  Office 

of  Minority  Health. 

ACTION:  Notice  of  availability  of  funds 

and  request  for  applications  for  the 

Minority  Community  Health  Coalition 

Demonstration  Grant  Program,  HTV/ 

AIDS. 

Purpose 

The  purpose  of  this  Fiscal  Year  1999 
Minority  Community  Health  Coalition 
Demonstration  Grant  Program,  HFV/ 
AIDS  is  to  improve  the  health  status, 
relative  to  HIV/AIDS,  of  targeted 
minority  populations  through  health 
promotion  and  education  activities. 
This  program  is  intended  to 
demonstrate  the  effectiveness  of 
community-based  coalitions  involving 
non-traditional  partners  in: 

(1)  Developing  an  integrated 
community-based  response  to  the  HIV/ 
AIDS  crisis  through  community 
dialogue  and  interaction; 

(2)  Addressing  sociocultural, 
linguistic  and  other  barriers  to  HIV/ 
AIDS  treatment  to  increase  the  number 
of  individuals  seeking  and  accepting 
services;  and 

(3)  Developing  and  conducting  HIV/ 
AIDS  education  and  outreach  efforts  for 
hardly  reached  populations. 

The  overall  goal  is  to  increase  the 
health  status  of  minority  populations  by 
increasing  the  educational 
understanding  of  HIV/AIDS,  increased 
testing,  and  improving  the  access  to 
HIV/ AIDS  prevention  and  treatment 
services. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  of  setting 
priority  areas.  This  announcement,  the 
Minority  Community  Health  Coalition 
Demonstration  Grant  Program,  HIV/ 
AIDS,  is  related  to  four  of  the  22  priority 
areas  (1)  Alcohol  and  other  drugs;  (2) 
educational  and  community-based 
programs;  (3)  HIV  Infection;  and  (4) 
sexually  transmitted  diseases.  Potential 
applicants  may  obtain  a  copy  of  Health 
People  2000  (Full  Report:  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report:  Stock  No.  017- 
001-0473-1)  through  the 
Superintendent  of  Documents, 
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Government  Printing  Office, 
Washington,  DC  20402-9325  or 
telephone  (202)  783-3238. 

Background 

The  Minority  Community  Health 
Coalition  Demonstration  Grant  Program. 
HIV/ AIDS  is  based  on  the  hypothesis 
that  the  commimity  coalition  approach 
to  health  promotion  and  education 
activities  can  be  effective  in  reaching 
minority  target  populations — especially 
those  most  at  risk  or  hardly  reached. 
Among  the  merits  of  using  coalitions  is 
the  higher  Ukelihood  that:  (1)  The 
intervention  will  be  culturally  and 
linguistically  competent,  credible  and 
more  acceptable  to  the  target 
population;  (2)  the  project  will  address 
HIV/ AIDS  within  the  context  of  related 
socio-economic  issues;  and  (3)  the  effort 
will  contribute  to  overall  community 
empowerment  by  strengthening 
indigenous  leadership  and 
organizations.  The  OMH  is  continuing, 
through  this  annoimcement,  to  promote 
the  utilization  of  community  coalitions 
to  develop  and  implement  health 
promotion/education  activities  to 
specifically  focus  on  HIV/ AIDS.  The 
OMH  is  also  interested  in  involving 
those  organizations  in  the  coalition  that 
have  not  traditionally  been  involved  in 
HIV/AIDS  prevention  activities  or 
services  and  outreach  (e.g..  sororities/ 
fraternities,  rotary  clubs,  religious 
affiliates)  so  that  hardly  reached 
populations  (e.g.  inmates,  homeless, 
women  at  risk,  youth)  are  provided  the 
services  they  need.  By  including 
organizations  that  have  not  traditionally 
been  involved  in  HIV/ AIDS  activities, 
the  community  coalition  wiU  expand  its 
network  and  ability  to  access  and  serve 
these  hardly  reached  populations. 
Applicants  are  also  encouraged  to 
establish  linkages  with  other  federally 
funded  programs  supporting  HIV 
prevention  and  care  to  maximize  these 
efforts. 

Disproportionate  E£Eect  of  HIV/AIDS  on 
Minorities 

Current  statistics  from  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
indicate  that  Blacks  and  Hispanics  are 
disproportionately  represented  among 
the  more  than  640,000  people  with 
AIDS  that  have  been  reported  in  the 
United  States.  While  Blacks  and 
Hispanics  respectively  represent 
approximately  13%  and  10%  of  the  U.S. 
population,  45%  of  people  with  AIDS 
reported  in  1997  were  Black  and  21% 
were  Hispanic.  Asian/Pacific  Islanders 
and  Native  Americans  respectively 
represent  4%  and  1%  of  the  U.S. 
population  and  currently  each  accoimt 
for  1%  of  people  with  AIDS.  During 


1997,  the  rate  of  new  AIDS  cases  per 
100,000  population  in  the  U.S.  was  83.7 
among  Blacks.  37.7  among  Hispanics, 
10.4  among  whites,  10.4  among 
American  Indians/ Alaska  Natives,  and 
4.5  among  Asians/Pacific  Islanders. 
Although  Asian/Pacific  Islanders  and 
Native  Americans  do  not  appear  to  be 
disproportionately  affected  by  HIV  ' 
infection,  it  is  believed  that  the  low  rate 
may  be  due  in  part  to  imdercounting 
issues,  especially  in  the  Native 
American  population. 

The  behaviors  that  increase  the  risk  of 
infection  with  HIV  include:  unprotected 
sexual  intercourse:  the  sharing  of  HIV 
infected  needles  or  other  drug 
paraphernalia;  and  having  numerous 
unprotected  sexual  partners 
(homosexual  or  heterosexual).  People 
who  engage  in  more  than  one  of  these 
behaviors,  for  example,  individuals  who 
have  unprotected  sex  with  someone 
who  injects  drugs  and  shares  needles  or 
other  "works",  are  at  especially  high- 
risk.  HIV  infections  associated  with  use 
of  injected  drugs  involve  not  only  drug 
users  themselves,  but  their  sex  partners 
and  infants  as  well.  Users  of  non- 
injected  drugs,  e.g.  crack,  who  sell 
sexual  favors  to  support  their  habit  often 
expose  themselves  to  multiple 
potentially  infected  partners. 

Siuveillance  data  shows  that  a  large 
proportion  of  AIDS  cases  among 
minorities  are  diagnosed  in  the  20  to  29 
year  old  age  group,  indicating  HIV 
infection  in  adolescence  or  early  20's. 
Given  the  data  regarding  the  incidence 
of  the  disease  among  teenagers, 
adolescents  and  adults,  it  is  imperative 
to  conduct  targeted  outreach  activities 
to  implement  comprehensive  HFV/AIDS 
prevention  and  education  programs  in 
racial/ethnic  conununities  to  reach 
these  populations. 

HIV/AIDS  and  Sexually  Transmitted 
Diseases  (STDs) 

The  behaviors  which  place 
individuals  at  risk  for  other  STDs  also 
increase  a  person's  risk  of  becoming 
infected  with  HIV.  Prevention  through 
individual  behavior  change  is  the  only 
method  currently  available  to  stop  the 
spread  of  HIV  injfection.  According  to 
the  CDC,  biological  studies  suggest  both 
increased  susceptibility  to  HIV  infection 
and  increased  likelihood  of  infecting 
other  people  when  STDs  are  present. 
STD  surveillance  can  provide  important 
indications  of  where  HIV  infection  may 
spread,  and  where  efforts  to  promote 
safer  sexual  behaviors  should  be 
targeted.  Therefore,  it  is  important  that 
HFV  education  and  prevention  programs 
integrate  STDs  as  health  care  problems 
associated  with  the  high-risk  behaviors 
underlying  HIV  transmission. 


Eligible  Applicants:  Public  and 
private,  nonprofit  minority  community- 
based  organizations  which  represent  a 
community  coalition  of  at  least  three 
discrete  organizations  (see  definitions  of 
Minority  Commimity-Based 
Organizations,  Community  Coalition 
and  AIDS  Service  Organization  found  in 
this  announcement.)  The  applicant  and 
at  least  one  of  the  three  organizations 
must  have  significant  experience  in 
conducting  HTV/AIDS  education, 
prevention  and  outreach  activities.  As 
the  applicant,  the  minority  community- 
based  organization  must  have  at  least 
five  years  or  more  experience  in  HIV/ 
AIDS.  One  of  the  three  organizations 
must  be  an  AIDS  Service  Organization 
(ASO)  with  at  least  three  years  of 
experience.  Additionally,  at  least  one  of 
the  coalition  members  must  be  an 
organization  rooted  in  the  commimity, 
but  with  limited  experience  conducting 
HTV/AIDS  programs. 

In  order  to  maximize  the  use  of  the 
limited  resources  available  for  this 
program  and  to  address  efforts  where 
the  HFV/AIDS  problem  is  most 
prevalent,  eligible  applicants  must  be 
located  in  one  of  the  following  15 
metropolitan  statistical  areas.  These  are 
the  areas  indicated  by  the  CDC  in  its 
HTV/AIDS  Surveillance  Reports  for  1996 
and  1997  as  having  the  highest  number 
of  newly  reported  AIDS  cases  in  1995, 
1996  and  1997. 

Atlanta.  GA 
Baltimore,  MD 
Boston,  MA 
Chicago,  IL 
Dallas.  TX 
Ft.  Lauderdale,  FL 
Houston.  TX 
Los  Angeles,  CA 
Miami,  FL 
New  York.  NY 
Newark,  N) 
Philadelphia.  PA 
San  Francisco,  CA 
San  Juan,  PR 
Washington.  DC 

The  minority  commimity-based 
organization  will:  serve  as  the  lead 
agency  for  the  grant;  be  responsible  for 
management  of  the  project;  and  serve  as 
the  fiscal  agent  for  the  Federal  grant 
awarded.  The  coalition  membership 
must  be  documented  as  specified  under 
the  project  requirements  described  in 
this  annoimcement. 

National  organizations,  universities 
and  schools  of  higher  learning  are  not 
eligible  to  apply.  However,  local 
affiliates  of  national  organizations 
which  meet  the  definition  of  a  minority 
community-based  organization  are 
eligible.  Currently  funded  OMH 
grantees  are  not  eligible  to  apply  (e.g., 
Minority  Community  Health  Coalition 
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Demonstration  Program,  Bilingual/ 
Bicultural  Service  Demonstration 
Program).  Organizations  are  not  eligible 
to  receive  funding  fi'om  more  than  one 
OMH  grant  program. 

Deadline:  To  receive  consideration, 
grant  applications  must  be  received  by 
the  Office  of  Minority  Health  (OMH) 
Grants  Management  Office  by  July  21, 
1999.  Applications  will  be  considered 
as  meeting  the  deadline  if  they  are:  (1) 
Received  on  or  before  the  deadline  date, 
or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  A  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service  will  be  accepted  in 
lieu  of  a  postmark.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing.  Applications 
submitted  by  facsimile  transmission 
(FAX)  or  any  other  electronic  format 
will  not  be  accepted.  Applications 
which  do  not  meet  the  deadline  will  be 
considered  late  and  will  be  returned  to 
the  applicant  imread. 

Aaaresses/Contacts:  Applications 
must  be  prepared  using  Form  PHS 
5161-1  (Revised  May  1996  and 
approved  by  OMB  under  control 
Number  0937-0189).  Application  kits 
and  technical  assistance  on  budget  and 
business  aspects  of  the  application  may 
be  obtained  from  Ms.  Carolyn  A. 
Williams,  Grants  Management  Officer, 
Division  of  Management  Operations, 
Office  of  Minority  Health,  Rockwall  II 
Building,  Suite  1000,  5515  Security 
Lane,  Rockville,  MD  20852,  telephone 
(301)  594-0758.  Completed  applications 
are  to  be  submitted  to  the  same  address. 

Questions  regarding  programmatic 
information  and/or  requests  for 
technical  assistance  in  the  preparation 
of  grant  applications  shoiUd  be  directed 
to  Ms.  Cynthia  H.  Amis.  Director. 
Division  of  Program  Operations,  Office 
of  Minority  Health,  Rockwall  II 
Building,  Suite  1000,  5515  Security 
Lane,  Rockville,  MD  20852,  telephone 
(301) 594-0769. 

Technical  assistance  is  also  available 
through  the  OMH  Regional  Minority 
Health  Consultants  (RMHCs).  A  listing 
of  the  RMHCs  and  how  they  may  be 
contacted  will  be  provided  in  the  grant 
application  kit.  Additionally,  applicants 
can  contact  the  OMH  Resource  Center 
(OMH-RC)  at  1-800-444-6472  for 
health  information. 

Availability  of  Funds:  Approximately 
$2.5  million  is  to  be  available  for  award 
in  FY  1999.  It  is  projected  that  awards 
of  up  to  $150,000  total  costs  (direct  and 
indirect)  for  a  12  month  period  will  be 
made  to  approximately  13-15 
competing  applicants. 

Period  of  Support:  The  start  date  for 
the  Minority  Community  Health 


Coalition  Demonstration  Program,  HTV/ 
AIDS  grants  is  September  30,  1999. 
Support  may  be  requested  for  a  total 
project  period  not  to  exceed  3  years. 
Noncompeting  continuation  awards  of 
up  to  $150,000  will  be  made  subject  to 
satisfactory  performance  and 
availability  of  funds. 

Project  Requirements:  Each  applicant 
to  this  demonstration  grant  program 
must: 

(1)  Propose  to  conduct  a  replicable, 
model  program  using  an  integrated 
commimity-based  response  to  the  HIV/ 
AIDS  crisis  through  community 
dialogue  and  interaction  designed  to 
improve  the  health  status  of  targeted 
minority  populations. 

(2)  Have  a  coalition  capable  of 
ensuring  that  the  target  population  is 
provided  with  HIV/ AIDS  health 
promotion  and  education  outreach 
activities  that  are  linguistically, 
culturally  and  age  appropriate 
especially  for  hardly  reached 
populations. 

(3)  Engage  minority  communities  in 
activities  that  will  impact  attitudes  and 
perceptions  in  these  communities  to 
increase  the  number  of  individuals 
seeking  and  accepting  services. 

(4)  The  coalition  must  consist  of  at 
least  three  discrete  organizations  which 
include:  (1)  a  minority  conmiunity- 
based  organization;  (2)  an  ASO;  and,  (3) 
one  organization  rooted  in  the 
community  with  limited  experience  in 
HIV/AIDS  activities.  As  the  lead,  the 
minority  community-based  organization 
must  have  at  least  five  years  of 
documented  experience  in  conducting 
HIV/ AIDS  education  and  health 
promotion  activities.  The  coalition  must 
include  an  ASO  with  at  least  three  years 
of  doctunented  experience  to  ensure 
that  information  dissemination  on  HIV/ 
AIDS  and  related  issues  is  current  and 
accurate  from  a  medical  point  of  view. 
The  coalition  must  also  include  at  least 
one  organization  rooted  in  the 
community  that  has  not  traditionally 
been  involved  in  HIV/ AIDS  activities. 

(5)  Provide  signed  documentation 
between  the  applicant  and  each 
coalition  member  which  specifies,  in 
detail:  (a)  the  roles  and  resources  that 
each  entity  will  bring  to  the  project,  and 
(b)  states  the  duration  and  terms  of  the 
agreement.  The  document  must  be 
signed  by  representatives  with  authority 
from  all  the  member  organizations 
including  the  applicant  (e.g.,  president, 
chief  executive  officer,  executive 
director). 

Use  of  Grant  Funds:  Budgets  of  up  to 
$150,000  total  cost  (direct  and  indirect) 
per  year  may  be  requested  to  cover  costs 
of:  personnel,  consultants,  supplies, 
equipment,  and  grant  related  travel. 


Funds  may  not  be  used  for  medical 
treatment,  construction,  building 
alterations,  or  renovations.  All  budget 
requests  must  be  fully  justified  in  terms 
of  the  proposed  goals  and  objectives  and 
include  a  computational  explanation  of 
how  costs  were  determined. 

Criteria  for  Evaluating  Applications 

Review  of  Application 

Applications  will  be  screened  upon 
receipt.  Those  that  are  judged  to  be 
incomplete,  non-responsive  to  the 
announcement  or  nonconforming  will 
be  returned  without  comment.  Each 
applicant  may  submit  no  more  than  one 
proposal  imder  this  announcement.  If 
an  organization  submits  more  than  one 
proposal,  all  will  be  deemed  ineligible 
and  returned  without  comment. 
Accepted  applications  will  be  reviewed 
for  technical  merit  in  accordance  with 
PHS  policies.  Applications  will  be 
evaluated  by  an  Objective  Review  Panel 
chosen  for  their  expertise  in  minority 
health,  experience  relevant  to  this 
program,  and  their  understanding  and 
knowledge  of  the  health  problems  and 
risk  factors  confronting  racial  and  ethnic 
minorities  in  the  United  States. 

Applicants  are  advised  to  pay  close 
attention  to  the  specific  program 
guidelines  and  general  instructions 
provided  in  the  application  kit. 

Application  Review  Criteria 

The  technical  review  of  applications 
will  consider  the  following  generic 
factors. 

Factor  1:  Background  (15%) 

Adequacy  of  demonstrated  knowledge 
of  the  problem  at  the  local  level; 
demonstrated  need  within  the  proposed 
commimity  and  target  population; 
demonstrated  support  of  local  agencies 
and/or  organizations,  and  established 
linkages  in  order  to  conduct  proposed 
model;  and  extent  and  documented 
outcome  of  past  efforts/activities  with 
the  target  population. 

Factor  2:  Goals  and  Objectives  (15%) 

Merit  of  the  objectives,  their  relevance 
to  the  program  purpose  and  stated 
problem,  and  their  attainability  in  the 
stated  time  frames. 

Factor  3:  Methodology  (35%) 

Appropriateness  of  proposed 
approach  and  specific  activities  for  each 
objective  and  target  group.  Logic  and 
sequencing  of  the  plaimed  approaches 
in  relation  to  the  objectives  and  program 
evaluation.  Extent  to  which  the 
applicant  demonstrates  access  to  the 
target  population.  Soundness  of  the 
established  linkages. 
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Factor  4:  Evaluation  (20%) 

Thoroughness,  feasibility  and 
appropriateness  of  the  evaluation 
design,  and  data  collection  and  analysis 
procedures.  Clarity  of  the  intent  and 
plans  to  dociunent  the  activities  and 
their  outcomes  to  establish  a  model.  The 
potential  for  replication  of  the  project 
for  similar  target  populations  and 
communities. 

Factor  5:  Management  Plan  (15%) 

Applicant  organization's  capability  to 
manage  and  evaluate  the  project  as 
determined  by:  the  qualifications  of 
proposed  staff  or  requirements  for  "to  be 
hired"  staff;  proposed  staff  level  of 
effort;  management  experience  of  the 
lead  agency;  and  experience  of  each 
coalition  member  as  it  relates  to  its 
defined  roles  and  the  project. 

Award  Criteria 

Funding  decisions  will  be  determined 
by  the  Deputy  Assistant  Secretary  for 
Minority  Health,  Office  of  Minority 
Health  and  will  take  under 
consideration:  recommendations/ratings 
of  the  review  panels  and  geographic  and 
racial/ethnic  distribution.  Consideration 
will  also  be  given  to  projects  proposed 
to  be  implemented  in  Empowerment 
Zones  and  Enterprise  Communities  in 
the  15  eligible  metropolitan  statistical 
areas  and  those  which  reach  out  to 
neighboring  rural  communities 
impacted  by  the  HIV/ AIDS  epidemic. 

Definitioiis 

For  purposes  of  this  grant 
annoimcement,  the  following 
definitions  are  provided: 

AIDS  Service  Organization  (ASO)—A 
health  association,  support  agency,  or 
other  service  actively  involved  in  the 
prevention  and  treatment  of  AIDS.  (HIV/ 
AIDS  Treatment  Information  Service's 
Glossary  of  HIV/AIDS-Related  Terms, 
March  1997.) 

Community-Based  Organization — 
Public  and  private,  non-profit 
organizations  which  are  representative 
of  communities  or  significant  segments 
of  communities,  and  which  address 
health  and  human  services. 

Conununity  Coalition — At  least  three 
(3)  discrete  organizations  and 
institutions  in  a  community  which 
collaborate  on  specific  community 
concerns,  and  seeks  resolution  of  those 
concerns  through  a  formalized 
relationship  documented  by  written 
memoranda  of  imderstanding/agreement 
signed  by  individuals  with  the  authority 
to  represent  the  organizations  (e.g., 
president,  chief  executive  officer, 
executive  director). 

Cultural  Competency— A  set  of 
behaviors,  attitudes,  and  policies  that 


enable  a  system,  agency,  and/or 
individual  to  function  effectively  with 
culturally  diverse  clienlb  and 
commimities.  (Randall-David,  E..  1989) 

Intervention — An  activity  or  series  of 
activities  (e.g.,  information 
dissemination,  educational  activities, 
coordinated  network-related  activities) 
designed  to  alter  or  modify  a  condition 
or  outcome,  or  to  change  behavior  to 
reduce  the  likelihood  of  a  preventable 
health  problem  occiuring  or  progressing 
further. 

Minority  Community-Based 
Organizations — ^Public  and  private 
nonprofit  community-based  minority 
organization  or  a  local  affiliate  of  a 
national  minority  organization  that  has: 
a  governing  board  composed  of  51 
percent  or  more  racial/ethnic  minority 
members,  a  significant  number  of 
minorities  employed  in  key  program 
positions,  and  an  established  record  of 
service  to  a  racial/ethnic  minority 
community. 

Minority  Populations — American 
Indian  or  Alaska  Native,  Asian,  Black  or 
Afiican  American,  Hispanic  or  Latino, 
and  Native  Hawaiian  or  Other  Pacific 
Islander.  (Revision  to  the  Standards  for 
the  Classification  of  Federal  Data  on 
Race  and  Ethnicity,  Federal  Register, 
Vol.  62,  No.  210,  pg.  58782,  October  30, 
1997.) 

Risk  Factor — ^The  environmental  and 
behavioral  influences  capable  of  causing 
ill  health  with  or  without 
predisposition. 

Sociocultural  Barriers — Policies, 
practices,  behaviors  and  beliefs  that 
create  obstacles  to  health  care  access 
and  service  delivery  (e.g.,  cultural 
differences  between  individuals  and 
institutions,  cultiual  differences  of 
beliefs  about  health  and  illness,  customs 
and  lifestyles,  cultural  differences  in 
languages  or  nonverbal  communication 
styles). 

Reporting  and  Other  Requirements 

General  Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit:  (1)  progress  reports; 
(2)  an  annual  Financial  Status  Report; 
and  (3)  a  final  progress  repori  and 
Financial  Status  Report  in  the  format 
established  by  the  Office  of  Minority 
Health,  in  accordance  with  provisions  of 
the  general  regulations  which  apply 
under  CFR  74.50-74.52. 

Provision  of  Smoke-Free  Workplace  and 
Non-Use  of  Tobacco  Products  by 
Recipients  ofPHS  Grants 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and  to 
promote  the  non-use  of  all  tobacco 


products.  In  addition.  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care 
or  early  childhood  development 
services  are  provided  to  children. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  Public 
Health  Systems  Reporting 
Requirements.  Under  these 
requirements,  a  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  PubUc  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  organizations  within  their 
jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit,  no 
later  than  the  Federal  due  date  for 
receipt  of  the  application,  the  following 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted: 
(a)  a  copy  of  the  face  page  of  the 
application  (SF  424),  and  (b)  a  summary 
of  the  project  (PHSIS),  not  to  exceed  one 
page,  which  provides:  (1)  a  description 
of  the  population  to  be  served,  (2)  a 
siunmary  of  the  services  to  be  provided, 
and  (3)  a  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies.  Copies  of  the 
letters  forwarding  the  PHSIS  to  these 
authorities  must  be  contained  in  the 
application  materials  submitted  to  the 
Office  of  Minority  Health. 

State  Reviews 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
which  allows  States  the  option  of  setting 
up  a  system  for  reviewing  applications 
from  within  their  States  for  assistance 
under  certain  Federal  programs.  The 
application  kit  to  be  made  available 
under  this  notice  will  contain  a  listing 
of  States  which  have  chosen  to  set  up 
a  review  system  and  will  include  a  State 
Single  Point  of  Contact  (SPOC)  in  the 
State  for  review.  Applicants  (other  than 
federally  recognized  Indian  tribes) 
should  contact  their  SPOCs  as  early  as 
possible  to  alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  The 
due  date  for  State  process 
recommendations  is  60  days  after  the 
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application  deadline  established  by  the 
Office  of  Minority  Health's  Grants 
Management  Officer. 

The  Office  of  Minority  Health  does 
not  guarantee  that  it  will  accommodate 
or  explain  its  responses  to  State  process 
recommendations  received  after  that 
date.  (See  "Intergovernmental  Review  of 
Federal  Programs"  Executive  Order 
12372  and  45  CFR  Part  100  for  a 
description  of  the  review  process  and 
requirements). 

Authority:  This  program  is  authorized 
under  section  1707(e)(1)  of  the  Public  Health 
Service  Act,  as  amended  by  Public  Law  105- 
392. 

(OMB  Catalog  of  Federal  Domestic 
Assistance:  The  OMB  Catalog  of  Federal 
Domestic  Assistance  number  for  the  Minority 
Community  Health  Coalition  Demonstration 
Program  is  93-137.) 

Dated:  June  9, 1999. 

Nathan  Stinson,  Jr., 

Acting  Deputy  Assistant  Secretary  for 
Minority  Health. 

(PR  Doc.  99-15635  Filed  6-18-99;  8:45  am] 

BILUNG  CODE  4160-17-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  Minority  Health 

Availability  of  Funds  for  Grants  for 
State  and  Territorial  Minority  HIV/AIDS 
Demonstration  Grant  Program 

AGENCY:  Office  of  the  Secretary,  Office 
!  of  Minority  Health. 
I  ACTION:  Notice  of  availability  of  funds 

and  request  for  applications  for  State 
\  and  Territorial  Minority  HW/AIDS 

Demonstration  Grant  Program. 

Purpose 

The  purposes  of  this  Fiscal  Year  1999 
State  and  Territorial  Minority  HIV/AIDS 
Demonstration  Program  are  to: 

(1)  Assist  in  the  identification  of 
needs  within  the  state  for  HIV/ AIDS 
prevention  and  services  among  minority 
populations  by  collection,  analysis,  and/ 
or  tracking  of  existing  data  on 
surveillance  and  existing  providers  of 
HIV  services  for  minority  communities; 

(2)  Facilitate  the  linkage  of  minority 
commimity-based  organizations  with 
other  state  and  local  recipients  of 
federal  funds  for  HIV/AIDS  to  develop 
greater  resource  capacity  and 
interventions  in  the  identified  areas  of 
need;  and 

(3)  Assist  in  coordinating  federal 
resources  coming  into  high  need, 
minority  commimities  including 
identifying  the  different  programs  and 


facilitating  access  to  federal  technical 
assistance  available  to  minority 
community-based  organizations. 

This  program  is  intended  to 
demonstrate  that  the  involvement  of 
State  and  Territorial  Offices  of  Minority 
Health  in  coordinating  a  statewide 
response  to  the  HIV/ AIDS  crisis  in 
minority  commimities  can  have  a 
greater  impact  on  the  communities' 
understanding  of  the  disease,  and  the 
coordination  of  prevention  and 
treatment  services  for  minority 
populations,  than  agencies/ 
organizations  working  independently. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  to  improve 
the  quality  of  life.  This  announcement 
relates  to  4  of  the  22  priority  areas 
established  by  Healthy  People  2000:  (1) 
Alcohol  and  other  drugs;  (2)  educational 
and  community-based  programs;  (3)  HIV 
infection;  and  (4)  sexually  transmitted 
diseases.  Potential  applicants  may 
obtain  a  copy  of  the  Healthy  People 
2000  (Full  Report:  Stock  No.  017-001- 
00474-0)  or  Healthy  People  2000 
Midcourse  Review  and  1995  Revisions 
(Stock  No.  017-001-00526-6)  through 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402-9325  or 
telephone  (202)  783-8238. 

Background 

The  Office  of  Minority  Health's 
(OMH)  mission  is  to  improve  the  health 
of  racial  and  ethnic  minority 
populations  through  the  development  of 
health  policies  and  programs  that  will 
help  to  address  the  health  disparities 
and  gaps.  Consistent  with  its  mission, 
the  role  of  OMH  is  to  serve  as  the  focal 
point  within  the  Department  for  service 
demonstrations,  coalition  and 
partnership  building,  and  related  efforts 
to  address  the  health  needs  of  racial  and 
ethnic  minorities.  In  keeping  with  this 
mission,  OMH  is  establishing  the  State 
and  Territorial  Minority  HIV/ AIDS 
Demonstration  Program  to  assist  in 
addressing  the  HIV/AIDS  issues  facing 
minority  communities  across  the  United 
States.  This  program  is  based  on  the 
hypothesis  that  a  broad,  state-level 
approach  to  HIV/ AIDS  health  care 
promotion  and  prevention  can  be 
effective  in  reaching  minority 
populations  by  both  defining  existing 
needs  of  prevention  and  treatment,  and 
supporting  strategies  to  address  these 
needs.  It  is  anticipated  that  this 
approach  will  strengthen  existing  state 
activities  in  addressing  this  health  issue 
by  facilitating  infrastructure 


development  or  expansion  of  State  and 
Territorial  Offices  of  Minority  Health  to: 

(1)  Take  a  lead  role  in  identifying  major 
areas  of  need  in  minority  communities; 

(2)  link  minority  community-based 
organizations  with  other  state  and  local 
partners  in  the  identified  areas  of  need; 
and  (3)  assist  in  coordinating  federal 
resources  coming  into  high  need, 
minority  communities  including 
identifying  the  different  programs  and 
facilitating  access  to  federal  technical 
assistance  available  to  minorify 
community-based  organizations. 

Disproportionate  Effect  of  HIV/ AIDS  on 
Minorities 

Current  statistics  indicate  that 
although  advances  have  been  made  in 
the  treatment  of  HIV/ AIDS,  this 
epidemic  continues  as  a  significant 
threat  to  the  public  health  of  the  United 
States  (U.S.).  Despite  showing  a  decline 
in  the  past  two  years,  it  remains  a 
disproportionate  threat  to  minorities. 
While  African-Americans  and  Hispanics 
respectively  represent  approximately 
13%  and  10%  of  the  U.S.  population, 
approximately  36%  of  the  more  than 
640,000  reported  total  AIDS  cases  are 
African- American  and  18%  are 
Hispanic.  Asian/Pacific  Islanders  and 
Native  Americans  respectively  represent 
4%  and  1%  of  the  U.S.  population  and 
currently  each  account  for  less  than  1% 
of  the  AIDS  cases. 

In  1997,  more  African-Americans 
were  reported  with  AIDS  than  any  other 
racial/ethnic  group.  Of  the  total  AIDS 
cases  reported  that  year,  45%  (27,075) 
were  reported  among  African- 
Americans,  33%  (20,197)  were  reported 
among  whites,  and  21%  (12,466)  were 
reported  among  Hispanics.  Among 
women  and  children  with  AIDS, 
African-Americans  have  been  especially 
affected,  representing  60%  of  all  women 
reported  with  AIDS  in  1997  and  62%  of 
reported  pediatric  AIDS  cases  in  1997. 
Diu-ing  1997,  the  rate  of  new  AIDS  cases 
per  100,000  population  in  the  U.S.  was 
83.7  among  A£rican-Americans,  37.7 
among  Hispanics,  10.4  among  whites, 
10.4  among  American  Indians/Alaska 
Natives,  and  4.5  among  Asians/Pacific 
Islanders. 

Data  from  a  recent  Centers  for  Disease 
Control  and  Prevention  study  (Trends  in 
the  HIV  and  AIDS  Epidemic,  1998) 
comparing  HIV  and  AIDS  diagnoses  in 
25  states  with  integrated  reporting 
systems  provide  a  clearer  picture  of 
recent  shifts  in  the  epidemic.  The  study 
indicates  that  many  of  the  new  HIV 
diagnoses  are  occurring  among  African- 
Americans,  women,  and  people  infected 
heterosexually,  with  an  increase  also 
observed  among  Hispanics.  During  the 
period  from  January  1994  through  June 
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1997,  African-Americans  represented 
45%  of  all  AIDS  diagnoses,  but  57%  of 
all  HIV  diagnoses.  Among  young  people 
(ages  13  to  24)  diagnosed  with  HIV,  63% 
were  among  African- Americans  and  5% 
were  among  Hispanics.  Although  some 
of  the  states  with  large  Hispanic 
populations  did  not  have  integrated 
HIV/ AIDS  reporting  and  could  not  be 
included  in  this  study,  HIV  diagnoses 
among  Hispanics  increased  10% 
between  1995  and  1996. 

From  this  same  study,  for  1996,  an 
estimated  17,250  African- American  men 
and  6,750  African-American  women 
were  diagnosed  with  AIDS.  For  African- 
American  men,  40%  of  the 
transmissions  were  among  men  who 
have  sex  with  men,  38%  were  linked 
with  injection  drug  use  and  13%  were 
due  to  heterosexual  contact  with  an  HIV 
infected  person.  For  African- American 
women,  53%  of  the  transmissions  were 
due  to  heterosexual  contact  and  43% 
were  linked  with  injection  drug  use.  For 
this  same  year,  an  estimated  8,680 
Hispanic  men  and  2,210  Hispanic 
women  were  diagnosed  with  AIDS.  Of 
this  nimiber,  45%  of  the  transmissions 
were  among  men  who  have  sex  with 
men,  38%  were  linked  with  injection 
drug  use  and  10%  were  due  to 
heterosexual  contact.  For  Hispanic 
women,  60%  of  the  transmissions  were 
due  to  heterosexual  contact  and  37% 
linked  with  injection  drug  use. 

Eligible  Applicants 

Eligibility  is  limited  to  State  and 
Territorial '  Offices  of  Minority  Health 
or,  for  those  states  and  territories  that  do 
not  have  an  established  Office  of 
Minority  Health,  a  state  or  territorial 
minority  health  entity  located  within  a 
State  or  Territorial  Department  of  Health 
which  functions  in  the  capacity  of  an 
Office  of  Minority  Health.  (See 
Definitions  in  this  announcement.)  Each 
state  and  territory  may  submit  no  more 
than  one  proposal  under  this 
announcement. 

Docxmientation  to  verify  official  status 
as  a  State  or  Territorial  Office  of 
Minority  Health  must  include  a  signed 
statement  from  a  state/territorial  level 
authorizing  official  (e.g.,  Governor  or 
designated  official.  Commissioner  of 
Health  or  designee). 

Documentation  to  verify  official  status 
as  a  state  or  territorial  minority  health 
entity  must  include  a  signed  statement 
irom  the  Commissioner  of  Health  or 
designee  in  the  Department  of  Health 
stating  that  the  identified  entity  has 


'  Includes  all  50  states,  the  District  of  Columbia, 
American  Samoa,  Federated  States  of  Micronesia, 
Guam.  Marshall  Islands,  Northern  Mariana  Islands, 
Puerto  Rico,  Republic  of  Palau,  and  the  Virgin 
Islands. 


been  functioning  in  the  capacity  of  a 
State  or  Territorial  Office  of  Minority 
Health  and  describing  the  types  of 
activities  performed  or  being  performed. 

Letters  of  support  and  commitment  to 
the  demonstration  project  bom  both  the 
State  or  Territorial  Commissioner  of 
Health  and  the  Office  of  the  Governor 
are  required  as  part  of  the  application. 

Deadline 

To  receive  consideration,  grant 
applications  must  be  received  by  the 
Office  of  Minority  Health  (OMH)  Grants 
Management  Office  by  July  21, 1999. 
Applications  wiU  be  considered  as 
meeting  the  deadline  if  they  are:  (1) 
Received  on  or  before  the  deadline  date, 
or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  A  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service  will  be  accepted  in 
lieu  of  a  postmark.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing.  Applications 
submitted  by  facsimile  transmission 
(FAX)  or  any  other  electronic  format 
will  not  be  accepted.  Applications 
which  do  not  meet  the  deadline  will  be 
considered  late  and  will  be  returned  to 
the  applicant  unread. 

Addresses/ContactB 

Applications  must  be  prepared  using 
Form  PHS  5161-1  (Revised  May  1996). 
Application  kits  and  technical 
assistance  on  budget  and  business 
aspects  of  the  application  may  be 
obtained  from  Ms.  Carolyn  A.  Williams, 
Grants  Management  Officer,  Division  of 
Management  Operations,  Office  of 
Minority  Health,  Rockwall  II  Building, 
Suite  1000,  5515  Security  Lane, 
Rockville,  MD  20852,  telephone  (301) 
594-0758.  Completed  applications  are 
to  be  submitted  to  the  same  address. 

Questions  regarding  programmatic 
information  and/or  requests  for 
technical  assistance  in  the  preparation 
of  grant  applications  should  be  directed 
to  Ms.  C)mthia  H.  Amis,  Director, 
Division  of  Program  Operations,  Office 
of  Minority  Health,  Rockwall  II 
Building,  Suite  1000,  5515  Security 
Lane,  Rockville,  MD  20852,  telephone 
(301)  594-0769. 

Technical  assistance  is  also  available 
through  the  OMH  Regional  Minority 
Health  Consultants  (RMHCs).  A  listing 
of  the  RMHCs  and  how  they  may  be 
contacted  will  be  provided  in  the  grant 
application  kit.  Additionally,  applicants 
can  contact  the  OMH  Resource  Center 
(OMH-RC)  at  1-800-444-6472  for 
health  information. 


Availability  of  Funds 

Approximately  $3  million  will  be 
available  for  award  in  FY  1999.  It  is 
projected  that  awards  of  up  to  $150,000 
total  costs  (direct  and  indirect)  for  a  12- 
month  budget  period  will  be  made  to 
approximately  20  competing  applicants. 
The  amount  of  funds  requested  should 
be  based  on  the  size  and  complexity  of 
the  proposed  project. 

Period  of  Support 

The  start  date  for  the  State  and 
Territorial  Minority  HIV/AIDS 
Demonstration  Program  grants  is 
September  30, 1999.  Support  may  be 
requested  for  a  total  project  period  not 
to  exceed  3  years.  Noncompeting 
continuation  awards  of  up  to  $150,000 
will  be  made  subject  to  satisfactory 
performance  and  availability  of  funds. 

Project  Requirements 

Each  applicant  to  this  demonstration 
grant  program  must: 

(1)  Address  the  three  purposes  of  the 
program  annoimcement: 

•  Assist  in  the  identification  of  needs 
within  the  state  for  HIV/ AIDS 
prevention  and  services  for  minority 
populations  by  collection,  analysis,  and/ 
or  tracking  of  existing  data  on 
surveillance  and  existing  providers  of 
HIV  services  for  minority  commimities. 
The  use  of  geographic  information 
systems  and  related  techniques  should 
be  given  due  consideration  as  one  of  the 
tools  to  address  this  area; 

•  Facilitate  the  linkage  of  minority 
community-based  organizations  with 
other  state  and  local  recipients  of 
federal  funds  for  HIV/AIDS  to  develop 
greater  resource  capacity  and 
interventions  in  the  identified  areas  of 
need;  and 

•  Assist  in  coordinating  federal 
resources  coming  into  high  need, 
minority  communities  including 
identifying  the  different  programs  and 
facilitating  access  to  federal  technical 
assistance  available  to  minority 
community-based  organizations'. 

(2)  Describe  plans  to  establish  a 
project  advisory  committee  to  assist  the 
applicant  in  canying  out  the  activities 
specified  in  the  project.  The 
membership  is  to  be  comprised  of  five 
to  seven  individuals  with  the  applicant 
serving  as  an  ex  officio  member. 
Committee  membership  should  include: 
a  representative  from  a  state  Office  on 
AIDS  or  state  HIV/ AIDS  coordinator,  an 
HIV/AIDS  health  care  provider,  a 
representative  bom  an  AIDS  service 
organization  serving  a  substantial 
number  of  people  of  color,  and  a 
minority  person  living  with  HIV/ AIDS. 
Other  potential  members  may  include:  a 
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representative  from  an  HIV/ AIDS 
community  planning  committee  or 
group  (e.g.,  a  group  initiated  by  a  local 
community;  a  group  established  under  a 
Federal  program,  such  as  the  HIV 
Prevention  Cooperative  Agreements 
projects  supported  by  the  Center  for 
Disease  Control  and  Prevention  or  Ryan 
White  Planning  Council),  an  outreach 
worker/social  worker,  or  a  consumer/ 
patient  advocate. 

Use  of  Grant  Funds 

Budgets  of  up  to  $150,000  total  cost 
(direct  and  indirect)  per  year  may  be 
requested  to  cover  costs  of:  personnel, 
consultants,  supplies,  equipment,  and 
grant  related  travel.  Fimds  may  not  be 
fused  for  medical  treatment, 
construction,  building  alterations,  or 
renovations.  All  budget  requests  must 
be  fully  justified  in  terms  of  the 
proposed  goals  and  objectives  and 
include  a  computational  explanation  of 
how  costs  were  determined. 

Criteria  for  Evaluation  Applications 

Review  of  Application 

Applications  will  be  screened  upon 
receipt.  Those  that  are  judged  to  be 
incomplete,  nonresponsive  to  the 
announcement  or  nonconforming  will 
be  retximed  without  review.  Each  state 
and  territory  may  submit  no  more  than 
one  proposal  under  this  announcement. 
Accepted  applications  will  be  reviewed 
for  technical  merit  in  accordance  with 
PHS  policies.  Applications  will  be 
evaluated  by  an  objective  review  panel 
chosen  for  their  expertise  in  minority 
health,  experience  relevant  to  this 
program,  and  their  imderstanding  and 
knowledge  of  the  health  problems  and 
risk  factors  confronting  racial  and  ethnic 
minorities  in  the  United  States. 

Applicants  are  advised  to  pay  close 
attention  to  the  specific  program 
guidelines  and  general  instructions 
provided  in  the  application  kit. 

Application  Review  Criteria 

The  technical  review  of  applications 
will  consider  the  following  generic 
factors: 

Factor  1:  Backgroxmd  (15%) 

Adequacy  of  demonstrated  knowledge 
of  the  impact  of  HTV/AIDS  on  the  state 
and  within  minority  communities. 
Adequacy  of  the  description  of  the  HTV/ 
AIDS  problem  confronting  the  state  and 
minority  communities  and  of  the  needs 
to  be  addressed.  Extent  of  past  efforts/ 
activities  in  addressing  HIV/ AIDS  in 
minority  communities. 

Factor  2:  Goals  and  Objectives  (15%) 

Merit  of  objectives  in  addressing  all 
three  purposes  stated  in  Federal 


Register  notice  and  the  identified 
problem.  Extent  to  which  objectives  are 
attainable  within  the  stated  time  frames. 

Factor  3:  Methodology  (35%) 

Appropriateness  of  proposed  plan  and 
specific  activities  for  each  objective 
(e.g.,  capacity  to  integrate  surveillance 
data  and  an  analysis  of  existing 
prevention  and  treatment  delivery 
systems  into  a  state-wide  needs 
assessment  for  minority  populations, 
partnership  building,  technical 
assistance  and  resource  referral).  Logic 
and  sequencing  of  the  planned 
approaches  in  relation  to  the  objectives 
and  program  evaluation. 

Factor  4:  Evaluation  (20%) 

Thoroughness,  feasibility  and 
appropriateness  of  the  evaluation 
design,  and  data  collection  and  analysis 
procedures.  Clarity  of  the  intent  and 
plans  to  document  the  activities  and 
their  outcomes.  The  potential  for 
replication  of  the  project  for  similar 
target  populations  and  communities 
including  the  assessment  of  the  utility 
of  the  different  tools  used  to  implement 
the  program. 

Factor  5:  Management  Plan  (15%) 

Applicant  organization's  capability  to 
manage  and  evaluate  the  project  as 
determined  by:  the  qualifications  of 
proposed  staff  or  requirements  for  "to  be 
hired"  staff;  proposed  staff  level  of 
effort;  and  composition  of  proposed 
advisory  conunittee  (e.g.,  membership, 
role). 

Award  Criteria 

Fimding  decisions  will  be  determined 
by  the  Deputy  Assistant  Secretary  for 
Minority  Health,  Office  of  Minority 
Health  and  will  take  under 
consideration:  recommendations/ratings 
of  the  review  panels;  and  geographic 
and  racial/ethnic  distribution. 
Consideration  will  also  be  given  to 
projects  proposed  to  be  implemented  in 
Empowerment  Zones  and  Enterprise 
Commimities. 

Definitions 

For  purposes  of  this  grant 
annoimcement.  the  following 
definitions  are  provided: 

AIDS  Service  Organization  (ASO)— A 
health  association,  support  agency,  or 
other  service  actively  involved  in  the 
prevention  and  treatment  of  AIDS.  (HIV/ 
AIDS  Treatment  Information  Service's 
Glossary  of  HIV/AIDS-Related  Terms, 
March  1997.) 

Minority  Community-Based 
Organizations — Public  and  private 
nonprofit  community-based  minority 
organization  or  a  local  affiliate  of  a 


national  minority  organization  that  has: 
a  governing  board  composed  of  51 
percent  or  more  racial/ethnic  minority 
members,  a  significant  number  of 
minorities  employed  in  key  staff 
positions,  and  an  established  record  of 
service  to  a  racial/ethnic  minority 
commimity. 

Minority  Populations — American 
Indian  or  Alaska  Native,  Asian,  Black  or 
African-American,  Hispanic  or  Latino, 
and  Native  Hawaiian  or  Other  Pacific 
Islander.  (Revision  to  the  Standards  for 
the  Classification  of  Federal  Data  on 
Race  and  Ethnicity,  Federal  Register, 
Vol.  62,  No.  210,  pg.  58782,  October  30, 
1997.) 

Needs  Assessment — A  systematic 
process  whereby  information  (including 
epidemiologic  data)  is  gathered  in  order 
to  identify  barriers  to  effective  access  to 
HIV/ AIDS  services  at  the  state  and  local 
level,  resulting  in  any  number  of 
outcomes  including  identification  of 
risk  factors,  service  gaps,  infrastructure 
needs,  strategic  or  action  plans,  and 
recommendations  for  policy  changes. 

State  or  Territorial  Offices  of  Minority 
Health — An  entity  established  by  an 
Executive  Order,  a  statute  or  a  state/ 
territorial  health  officer  to  improve  the 
health  of  racial  and  ethnic  populations. 

State  or  Territorial  Minority  Health 
Entity — A  imit  or  contact  located  within 
a  State  or  Territorial  Department  of 
Health  that  addresses  the  health 
disparities  experienced  by  minority 
populations. 

Reporting  and  Other  Requirements 

General  Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit:  (1)  progress  reports; 
(2)  an  annual  Financial  Status  Report; 
and  (3)  a  final  project  report  and 
Financial  Status  Report  in  the  format 
established  by  the  Office  of  Minority 
Health,  in  accordance  with  provisions  of 
the  general  regulations  which  apply 
under  45  CFR  Part  92.  Subpart  C 
reporting  requirements  apply. 

Provision  of  Smoke-Free  Workplace  and 
Non-Use  of  Tobacco  Products  by 
Recipients  of  PHS  Grants 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-fi«e  workplace  and  to 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Pub.  L.  103-227, 
the  Pro-Children  Act  of  1994,  prohibits 
smoking  in  certain  facilities  (or  in  some 
cases,  any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care  or  eaiiy  childhood 
development  services  are  provided  to 
children. 
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State  Reviews 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
which  allows  States  the  option  of  setting 
up  a  system  for  reviewing  applications 
from  within  their  States  for  assistance 
under  certain  Federal  programs.  The 
application  kit  to  be  made  available 
under  this  notice  will  contain  a  listing 
of  States  which  have  chosen  to  set  up 
a  review  system  and  will  include  a  State 
Single  Point  of  Contact  (SPOC)  in  the 
State  for  review.  Applicants  (other  than 
federally  recognized  Indian  tribes) 
should  contact  their  SPOCs  as  early  as 
possible  to  alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  The 
due  date  for  State  process 
recommendations  is  60  days  after  the 
application  deadline  established  by  the 
Office  of  Minority  Health's  Grants 
Management  Officer.  The  Office  of 
Minority  Health  does  not  guarantee  that 
it  will  accommodate  or  explain  its 
responses  to  State  process 
recommendations  received  after  that 
date.  (See  "Intergovernmental  Review  of 
Federal  Programs"  Executive  Order 
12372  and  45  CFR  part  100  for  a 
description  of  the  review  process  and 
requirements). 

(0MB  Catalog  of  Federal  Domestic 
Assistance:  The  OMB  Catalog  of  Federal 
E)omestic  Assistance  number  for  this  program 
is  pending.) 

Authority:  This  program  is  authorized 
under  section  1707(e)(1)  of  the  Public  Health 
Service  Act,  as  amended  by  Public  Law  105- 
392. 

Dated:  June  9, 1999. 

Nathan  StinstMi,  Jr., 

Acting  Deputy  Assistant  Secretary  for 
Minority  Health . 

(FR  Doc.  99-15634  Filed  6-1&-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-148] 

Public  Health  Assessments  Completed 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  those 
sites  for  which  ATSDR  has  completed 
public  health  assessments  during  the 


period  January  1999  through  March 
1999.  This  list  includes  sites  that  are  on 
or  proposed  for  inclusion  on  the 
National  Priorities  List  (NPL),  and 
includes  sites  for  which  assessments 
were  prepared  in  response  to  requests 
from  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Williams.  P.E..  DEE,  Director, 
Division  of  Health  Assessment  and 
Consultation,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  NE.,  Mailstop  E-32, 
Atianta,  Georgia  30333,  telephone  (404) 
639-0610. 

SUPPLEMENTARY  INFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments  was  published  in  the 
Federal  Register  on  March  30, 1999,  [64 
FR  15168].  This  annoimcement  is  the 
responsibility  of  ATSDR  under  the 
regulation,  Public  Health  Assessments 
and  Health  Effects  Studies  of  Hazardous 
Substances  Releases  and  Facilities  [42 
CFR  Part  90).  This  rule  sets  forth 
ATSDR's  procedures  for  the  conduct  of 
public  health  assessments  under  section 
104(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  [42  U.S.C. 
9604(i)l. 

Availability 

The  completed  public  health 
assessments  and  addenda  are  available 
for  public  inspection  at  the  Division  of 
Health  Assessment  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  33,  Executive 
Park  Drive,  Atlanta,  Georgia  (not  a 
mailing  address),  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
except  legal  holidays.  The  completed 
public  health  assessments  are  also 
available  by  mail  through  the  U.S. 
Department  of  Commerce,  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161,  or  by  telephone  at  (703) 
605-6000.  NTIS  charges  for  copies  of 
public  health  assessments  and  addenda. 
The  NTIS  order  numbers  are  listed  in 
parentheses  following  the  site  names. 

Public  Health  Assesssments  Completed 
or  Issued 

Between  January  1, 1999,  and  March 
31, 1999,  public  health  assessments 
Were  issued  for  the  sites  listed  below: 

NPL  Sites 

Alabama 

USA  Annniston  Army  Depot — 
Bynum—(PB99-1 23846). 


California 

Castle  Air  Force  Base — Atwater-^ 
(PB99-1 39248). 

Moffet  Naval  Air  Station  (a/k/a 
Moffett  Federal  Airfield) — Moimtain 
View— {PB99-128910). 

Connecticut 

Former  Clock  Factories — Bristol — 
Thomaston — Waterbury — (PB99- 
128548). 

Georgia 

Griffith  Oil  Company — Arcade — 
(PB99-134769). 

Idaho 

USAF  Mountain  Air  Force  Base — 
Mountain  Home  AFB — (PB99-1 28258). 

Maine 

Loring  Air  Force  Base — Limestone — 
(PB99-134231). 

New  Mexico 

Rinchem  Company  Incorporated  (a/k/ 
a  Old  Rinchem  Incorporated) — (PB99- 
123853). 

Tennessee 

American  Bemburg  Plant — 
Elizabethton— (PB99-1 2901 7). 

Virginia 

Greenwood  Chemical  Company — 
Greenwood — (PB99-1 32987). 

U.S.  Titanimn— Piney  River— {PB99- 
132979). 

JVon  NPL  Petitioned  Sites 

Georgia 

Escambia  Brunswick  Wood  (a/k/a 
Bnmswick  Wood  Preserving)— (PB99- 
128993). 

Illinois 

West  Pullman  Iron  &  Metal  (a/k/a 
West  Pullman/Victory  Heights) — 
Chicago— (PB99-1 34397). 

Dated:  June  14.  1999. 

Georgi  Jones, 

Director,  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

[FR  Doc.  99-15618  Filed  6-18-99;  8:45  am) 
BILUNQ  COOE  4163-70-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  99155] 

Non-lnvaslve  Diagnosis  of  Viral  and 
Bacterial  Sexually  Transmitted 
Diseases  (STDs)  in  Sexually  Assaulted 
Female  Adolescents  and  Children; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1999 
funds  for  a  cooperative  agreement 
program  for  non-invasive  diagnosis  of 
viral  and  bacterial  sexually  transmitted 
diseases  (STDs)  in  sexually  assaulted 
female  adolescents  and  children.  This 
program  addresses  the  "Healthy  People 
2000"  priority  area  of  Immunization  and 
Infectious  Diseases.  The  purpose  of  the 
program  is  to  assist  Child  Protection  and 
Child  Abuse  and  Assault  Intervention 
Centers  (CPCs)  in  conducting 
investigations  to  achieve  the  project 
goals  to  (1)  evaluate  use  of  non-invasive 
specimens  with  less  discomfort  for  the 
patient,  and  greater  ease  of  storage, 
transport  and  sensitivity,  for  diagnosis 
of  STOs;  (2)  study  the  epidemiology  of 
viral  STDs  among  sexually  abused  and 
non-abused  children  and  adolescents, 
specifically  exploring  the  significance  of 
infection  with  various  human  papilloma 
virus  (HPV)  types  and  herpes  simplex 
virus  (HSV-2),  and;  (3)  determine 
usefulness,  if  any,  of  non-invasive 
assays  for  viral  STDs  in  increasing 
certainty  of  abuse  assessment.  These 
fimds  would  enable  CPCs  to  evaluate,  in 
real  world  settings,  the  modalities  in  the 
diagnosis  of  STDs  and  their  role  in  the 
determination,  in  children,  that  sexual 
abuse  has  taken  place. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
recognized  CPCs  or  their  bona  fide 
agents.  For  the  purpose  of  this 
annoimcement,  CPCs  are  limited  to 
facilities,  including  emergency  rooms, 
urgent  care  facilities,  and  child 
protection  services  that  examine  at  least 
300  patients,  female  children  (aged  3-13 
years  of  age)  and  adolescents  (13  years 
1  day  to  20  years  of  age),  for  possible 
sexual  abuse  or  assault.  Applicants  need 
to  be  facilities  that  obtain  laboratory 
diagnostic  testing  for  STDs  as  part  of 
these  examinations. 

Note:  Pub.  L.  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 


to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $80,000  is  available  in 
FY  1999,  to  fund  one  award.  It  is 
expected  that  the  average  award  will  be 
$80,000.  It  is  expected  tiiat  the  award 
will  begin  on  or  about  September  30, 
1999  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  five  years.  The  funding  estimate 
may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  (Recipient  Activities),  and  CDC 
will  be  responsible  for  the  activities 
listed  imder  2.  (CDC  Activities). 

1.  Recipient  Activities 

a.  Design  a  protocol  to: 

1 .  Evaluate  the  sensitivity  and 
specificity  of  urine  nucleic  acid 
amplification  tests  for  C.  trachomatis 
and  N.  gonorrhoeae  relative  to  the  "gold 
standard"  of  cultures  performed  at  the 
laboratory(ies)  at  which  the  applicant 
normally  has  its  diagnostic  tests 
performed.  A  "gold  standard"  is  the  test 
to  which  experimental  tests  will  be 
compared; 

2.  Perform  routine  diagnostic  tests  on 
children  and  adolescents  in  whom 
sexual  abuse  or  assault  is  suspected, 
including  vaginal  or  cervical  cultures 
for  C.  trachomatis  and  N.  gonorrhoeae; 
HSV  cultures  and/or  other  tests  as 
judged  appropriate  by  applicant  in  a 
Clinical  Laboratory  Improvement  Act 
(CLIA)  approved  laboratory; 

3.  Evaluate  the  significance  relative  to 
certainty  of  sexual  abuse,  of  finding 
antibody  to  HSV  2  or  HPV  by  serologic 
tests. 

4.  Evaluate  the  significance,  by  HPV 
type,  of  genital  warts,  relative  to 
certainty  of  sexual  abuse. 

b.  Conduct  epidemiologic  studies  to 
assess  certainty  of  abuse  in  children,  by 
whether  they  present  with  each  of  a 
variety  of  common  complaints  related  to 
sexual  abuse,  including  genital  lesions, 
witnessed  or  reported  abuse,  etc. 

c.  Analyze  and  simimarize  data  irova 
these  studies  in  collaboration  with  CDC 
and  other  funded  applicants  for 
presentation,  publication,  and  revision 
of  current  child  sexual  abuse  and 
adolescent  sexual  assault  guidelines. 


2.  CDC  Activities 

a.  Provide  consultation  and  scientific 
and  technical  assistance  in  designing 
the  protocol,  collecting  study 
specimens,  and  conducting  the  studies. 

b.  Assist  in  the  development  of  a 
research  protocol  for  IRB  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

c.  Conduct  experimental  tests  not 
performed  by  applicant  (including  HPV 
and  HSV  2  serologic  tests,  C. 
trachomatis  and  N.  gonorrhoeae  urine 
nucleic  acid  amplification  tests,  and 
tjrpe-specific  HPV  tests  for  genital 
warts),  blinded  to  the  certainty  of  abuse. 

d.  Assist  in  analysis  and 
interpretation  of  data  and  participate  in 
the  timely  dissemination  of  findings  and 
information  stemming  from  these 
studies. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  [12]  double-spaced  pages,  printed 
on  one  side,  with  one-inch  margins,  and 
imreduced  font. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  available  in  the  application 
kit.  On  or  before  August  15,  1999, 
submit  the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement.  Deadline:  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  prior  to  the  submission  to 
the  review  panel.  (Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 
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G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Background 

The  extent  to  which  the  applicant  in 
the  Background  section  demonstrates  a 
clear  imderstanding  of  this  program  and 
its  main  goals.  The  extent  to  which 
applicant  demonstrates  a  clear 
understanding  of  the  requirements, 
responsibilities,  problems,  constraints 
and  complexities  that  may  be 
encountered  in  conducting  this  study. 
(10  points). 

2.  Technical  Approach 

The  extent  to  which  the  applicant 
defined  clearly  the  population  base  from 
which  the  participants  will  be  enrolled. 
The  extent  to  which  the  applicant 
defines  a  population  base  for  the  study 
that  is  appropriate  in  size  and  diversity, 
with  high  enough  number  of  children 
and  adolescents  presenting  with 
possible,  probable  or  certain  abuse  or 
assault,  and  vdth  high  enough 
prevalence  of  the  infections  of  interest 
for  the  accomplishment  of  proposed 
activities.  The  extent  to  which  the 
applicant  clearly  describes  a  population 
served  in  1998,  how  they  came  to  the 
attention  of  the  CPC,  how  the  decision 
was  made  to  test  or  not  test  for  STDs, 
the  outcome  of  these  laboratory  tests 
and  how  the  determination  of  certainty 
of  abuse  was  made.  (20  points). 

3.  Capacity 

The  extent  to  which  the  applicant 
demonstrates  its  capacity  and  ability  to 
maintain  a  sufficient  number  of  female 
children  possibly,  probably  or  definitely 
abused  by  demonstrating  referral 
sources,  and  collaboration  in  past  or  on- 
going studies.  The  extent  to  which  the 
applicant  demonstrates  its  ability  to 
develop  and  maintain  strong 
cooperative  relationships  with  various 
public  and  private  local  and  regional 
medical,  public  health,  conununity- 
based  and  academic  organizations.  The 
extent  to  which  applicant  demonstrates 
its  ability  to  collaborate  with  other 
public  and  private  organizations  for 
conducting  public  health  research 
projects  and/or  activities  related  to 
sexual  abuse  and/or  STDs  in  children 
and  adolescents.  The  extent  to  which 
applicant  provides  letters  of  support 
from  non-applicant  participating 
agencies,  institutions,  organizations, 
individuals,  consultants,  etc.,  indicating 
their  willingness  to  participate,  as 
represented  in  applicant's  operational 
plan,  in  conducting  the  study.  (25 
points). 


4.  Operational  Plan 

a.  The  extent  to  which  the  applicant's 
proposed  plan  for  conducting  the  study 
and  the  protocol  is  detailed  and  clearly 
describes  the  proposed  organizational 
and  operating  structure/procediu-es  and 
clearly  identifies  the  roles  and 
responsibilities  of  all  participating 
agencies,  organizations,  institutions, 
and  individuals.  The  extent  to  which 
the  applicant  describes  plans  for 
conducting  the  project.  The  extent  to 
which  the  applicant's  plan  addresses  all 
Recipient  Activities  listed  in  this 
aimoimcement  and  appears  feasible  and 
capable  of  accomplishing  the  purpose  of 
the  program.  The  extent  to  which  the 
applicant  covers  Recipients  Activities 
explained  in  this  aimouncement  (15 
points). 

b.  The  extent  to  which  the  applicant 
proposal  demonstrates  support  from 
applicant's  institution  and  consistency 
with  the  intent  of  the  RFA.  its 
feasibility,  quality  of  methodology  and 
documentation  of  plans  for  recruitment 
and  enrollment  of  study  participants  (10 
points). 

c.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

(1)  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

(2)  "The  proposed  justification  when 
representation  is  limited  or  absent. 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

(4)  A  statement  as  to  whether  the 
plans  for  recniitment  and  outreach  for 
study  participants  include  the  process 
for  study  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits.  (5  points). 

5.  Personnel  Qualification  and 
Management  Plan 

The  extent  to  which  the  applicant 
identifies  its  own  professional  and 
support  staff,  and  professional  ai^d 
support  staff  from  other  agencies, 
institutions,  and  organizations,  that 
have  the  experience,  authority  and 
willingness  to  carry  out  recipient 
activities  as  evidenced  by  job 
descriptions,  curriculum  vitae, 
organizational  charts,  etc.  The  extent  to 
which  the  applicant  describes  an 
approach  to  maintain  a  sufficiently 
flexible  staffing  pattern.  (10  points). 

6.  Evaluation  Plan 

The  extent  to  which  applicant 
provides  an  adequate  evaluation  plan. 


which  includes  time-based  and 
outcome-based  criteria.  The  quality  of 
the  proposed  plan  for  monitoring 
accomplishments.  The  quality  of  the 
proposed  evaluation  plan  for  monitoring 
progress  in  achieving  the  purpose  and 
overall  goals  of  this  program.  (5  points). 

7.  Budget 

The  extent  to  which  the  proposed 
budget  is  reasonable,  clearly  justifiable, 
and  consistent  with  the  intended  use  of 
the  awarded  funds.  The  extent  to  which 
both  Federal  and  non-Federal  (e.g.,  state 
funding)  contributions  are  presented. 
(Not  scored). 

8.  Human  Subjects 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  human 
subjects?  (Not  scored). 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of 

1.  Progress  reports  (semiannual); 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-1 1    Healthy  People  2000 
AR-1 2    Lobbying  Restrictions 
AR-15    Proof  of  Non-Profit  Status 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
Public  Health  Service  Act,  sections 
301(a)  (42  U.S.C.  241(a))  and  317(k)(2) 
(42  U.S.C.  247b(k)(2)),  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
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(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  niunber  of  interest, 
99155. 

See  also  the  CDC  home  page  on  the 
Internet  web  site  at  http://www.cdc.gov 
and  the  program  and  grants  office  web 
site  for  additional  funding  opportunities 
and  electronic  versions  of  all  necessary 
forms  (vkrww.cdc.gov/od/pgo/ 
forminfo.htm). 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Gladys 
T.  Gissentanna,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  2920  Brandywine  Road,  Room 
3000,  Atlanta,  GA  30341-4146, 
Telephone  Number:  770-488-2753, 
Email  Address:  gcg4@cdc.gov. 

For  program  technical  assistance, 
contact:  Dr.  Consuelo  Beck-Sague, 
Office  of  Minority  Health,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control  and  Prevention, 
1600  Clifton  Road,  NE.,  Atlanta,  GA 
30333,  Telephone  Number:  404-639- 
3467,  Email  Address:  cmbl@cdc.gov. 

Dated:  June  15, 1999.     . 
Etenry  S.  Cassell, 

Acting  Director,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control  and 
Pivvention  (CDC). 

[FR  Doc.  99-15652  Filed  6-18-99;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diseese  Control  and 
Prevention 

(Announcement  Number  99090] 

Intervention  Research  Addressing  ttie 
Primary  and  Secondary  Prevention 
Needs  of  HIV-SeroposHive  Injection 
Drug  Users  Notice  of  Availability  of 
Funds 

A.  Purpose 

I  The  Centers  for  Disease  Control  and 
PrevenUon  (CDC)  and  the  Health 
Resources  and  Services  Administration 
(HRSA)  announce  the  availability  of 
fiscal  year  (FY)  1999  funds  for  a 
Cooperative  agreement  program  to 
support  intervention  research  on  the 
primary  and  secondary  prevention 
i|eeds  of  HIV-seropositive  injection  drug 
users  (IDUs).  This  announcement 
addresses  the  "Healthy  People  2000" 
priority  area  Human  Immunodeficiency 
Virus  (HIV)  Infection. 


The  purpose  of  this  announcement  is 
to  support  intervention  research  for 
HIV-seropositive  IDUs  that  leads  to  the 
development  of  effective,  feasible,  and 
sustainable  interventions  having  three 
goals:  (1)  To  prevent  HIV  transmission 
due  to  high  risk  sexual  and  drug 
injection  behaviors;  (2)  to  increase 
access  to,  use  of,  and  maintenance  in 
primary  health  care;  and  (3)  to  increase 
access  to,  use  of,  and  adherence  to  HTV 
treatments,  including  prophylaxis  to 
prevent  opportunistic  infections. 

Consistent  with  this  piupose,  funding 
under  this  program  will  support:  (1) 
One  year  for  intervention  refinement 
and  piloting  of  intervention  strategies 
and  components,  in  collaboration  with 
other  funded  sites;  (2)  three  years  for  a 
multi-site  randomized  controlled  trial  to 
test  behavioral/biomedical  interventions 
and  strategies  for  this  population;  and 
(3)  one  year  for  data  analysis  and 
dissemination  of  research  findings. 

The  intervention  proposed  for  the 
trial  must  be  based  on  behavioral  theory 
as  well  as:  (1)  Prior  research  on  sexual 
and  drug  injection  practices  among 
IDUs  that  lead  to  HIV/STD  risk;  and  (2) 
prior  research  or  research  data  on  either 
adherence  to  HIV  treatment  or  access  to 
health  care.  The  ultimate  goal  of  this 
research  is  the  identification  of 
successful  intervention  strategies  for 
HIV-seropositive  IDUs,  with  an 
emphasis  on  IDUs  newly  diagnosed  as 
HIV  seropositive  (within  the  past  three 
years).  It  is  expected  that  these  strategies 
will  integrate  behavioral  and  biomedical 
approaches  and  will  lead  to  models  that 
are  appropriate  for  implementation  in 
community  settings  (e.g.,  local  health 
departments,  conmumity-based 
organizations,  health  maintenance 
organizations)  and  that  are  suitable  for 
replication  in  other  commimities. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations,  state  and  local 
governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  rfeceive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan  or  any  other  form. 


C.  Availability  of  Funds 

Approximately  $2,000,000  is  available 
in  FY  1999  to  fund  three  to  five  awards. 
It  is  expected  that  the  average  award  for 
the  first  year  will  be  $500,000.  An 
application  requesting  greater  than 
$600,000,  including  indirect  costs,  in 
year  one  will  not  be  considered  for 
review  and  will  be  returned  to  the 
applicant. 

Awards  are  expected  to  begin  on  or 
about  September  30, 1999.  Awards  will 
be  made  for  a  12-month  budget  period 
within  a  total  project  period  of  up  to 
five  years,  h  is  anticipated  that 
increased  funding  may  be  available  in 
years  2-4  to  support  the  randomized 
controlled  trial  and  in  year  5  to  support 
data  analysis  and  dissemination  of 
research  findings.  Funding  estimates 
may  vary  and  are  subject  to  change 
based  on  the  availability  of  funds. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  as  evidenced  by 
required  reports  and  the  availability  of 
funds. 

Funding  Preference 

In  order  to  prom' 
interventions  t'ta' 
diverse       inr 

geograr  ay  iji. 

consi  ,g  decisions.  The 

recrui  funded  applicants 

may  not  uveiidp.  i..  addition,  applicants 
must  demonstrate  that  intervention 
programs  and  research  studies  for  HIV- 
seropositive  IDUs  that  are  currently 
being  conducted  in  the  applicant's 
catchment  area  will  not  jeopardize  the 
success  of  the  proposed  research. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
identified  imder  Recipient  Activities 
and  CDC  and  HRSA  will  be  responsible 
for  the  activities  identified  under  CDC 
and  HRSA  Activities. 


1 .  Recipient  Activities 

a.  Refine  and  pilot  test  intervention 
strategies  and  components. 

b.  Develop  plans  for  active 
collaboration  during  the  entire  project 
with  local  health  departments,  medical 
service  providers,  members  of  the 
affected  population,  their  service 
providers,  and  community 
organizations. 

c.  Develop  research  protocols  and 
data  collection  instruments  appropriate 
to  conduct  a  multi-site  randomized 
controlled  intervention  trial. 

d.  Develop  plans  to  collect 
prospective  cost  data  for  the 
intervention  to  allow  estimates  of  the 
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cost  of  replicating  the  intervention 
elsewliere. 

e.  Establish  procedures  to  maintain 
the  rights  and  confidentiality  of  study 
participants. 

f.  Submit  research  protocols  to  the 
recipient's  Institutional  Review  Board 
ORB). 

g.  Identify,  recruit,  and  enroll  at  least 
200  research  participants  according  to 
the  study  protocol. 

h.  Collect  biological  specimens  to 
verify  HIV  serostatus  and  assess  the 
presence  of  sexually  transmitted 
diseases  and  other  blood  borne 
pathogens. 

i.  Contribute  blood  specimens  (at  least 
every  6-12  months  depending  on  the 
protocol  requirements)  for  shipment  and 
storage  at  a  centralized  repository 
system  at  CDC. 

j.  Summarize  the  data  from  the 
intervention  trial,  conduct  data 
analyses,  and  disseminate  findings  in 
peer-reviewed  journals  and  at 
professional  meetings. 

k.  Meet  three  or  four  times  each  year 
with  other  funded  sites,  CDC,  and  HRSA 
to  discuss  research  and  intervention 
protocols. 

1.  Obtain  certificate  of  confidentiality 
to  protect  research  records. 

2.  CDC  and  HRSA  Activities 

a.  Provide  scientific  and  technical 
assistance  and  coordination,  as 
requested,  for  all  phases  of  the  study. 

b.  As  needed,  participate  in  the 
analysis  of  data  gathered  from  research 
projects  and  the  reporting  of  results. 

c.  Facilitate  group  meetings  vdth  the 
sites  to  allow  for  the  exchange  of 
information  and  for  input  into  the 
development  and  refinement  of  the 
research  and  intervention  protocol. 

d.  Conduct  site  visits  to  assess 
program  progress. 

e.  Assist  in  the  development  a 
research  protocol  for  IRB  review  by  each 
institution  participating  in  the  research 
project  as  well  as  the  CDC  IRB.  CDC  IRB 
also  will  review  the  projects  on  at  least 
an  annual  basis  imtil  the  research  is 
complete. 

f.  Arrange  meetings  with  the  External 
Working  Group  (EWG)  convened  by 
CDC.  The  EWG  is  an  independent 
advisory  group  made  up  of  non-CDC 
experts  who  will  provide  input  on  the 
scientific,  methodological,  and  ethical 
aspects  of  the  research  and  intervention 
protocol.  The  EWG  will  act  like  a  data 
safety  monitoring  board  during  the 
intervention  trial. 

g.  Assist  the  sites  in  obtaining 
certificates  of  confidentiality  to  protect 
research  records. 


E.  Application  Content 

You  must  docviment  that  this  proposal 
is  consistent  with  the  Statewide 
Coordinated  Statement  of  Need 
docimient  from  your  area  or  provide  a 
rationale  for  any  discrepancies.  Note: 
This  initiative  is  supported,  in  part  from 
funds  provided  under  the  Special 
Projects  of  National  Significance 
Program  of  the  Ryan  White 
Comprehensive  AIDS  Resource 
Emergency  Act.  Section  2691(f) 
indicates  that  the  Secretary  may  not 
make  a  grant  under  this  program 
"unless  the  applicant  submits  evidence 
that  the  proposed  program  is  consistent 
with  the  Statewide  Coordinated 
Statement  of  Need,  and  the  applicant 
agrees  to  participate  in  the  ongoing 
revision  process  of  such  statement  of 
need." 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  application  may  not  exceed 
40  double-spaced  pages  in  length, 
excluding  appendices.  (The  appendices 
are  the  appropriate  location  for 
curriculiun  vitae,  references,  letters  of 
support,  and  memoranda  of  agreement 
documenting  collaboration  with  other 
agencies.)  Provide  a  one-page  abstract  of 
the  proposal.  Number  all  pages  clearly 
and  sequentially  and  include  a  complete 
table  of  contents  to  the  application  and 
its  appendices.  Submit  the  original  and 
five  copies  of  the  application 
UNSTAPLED  and  UNBOUND.  Print  all 
material,  double  spaced,  in  a  12-point  or 
larger  font  on  8V2"  by  11"  paper,  with 
at  least  1"  margins  and  printed  on  one 
side  only. 

Use  the  following  outline. 

1.  Experience  With  Relevant  Research 
and  Familiarity  With  HlV-Seropositive 
Injection  Drug  Users 

a.  Describe  prior  research  and,  if 
appropriate,  service  provision  to  IDUs, 
and  particularly,  HIV-seropositive  IDUs. 
Describe  methods  used  to  collect  prior 
data  among  IDUs  regarding  (1)  HIV 
transmission  risk  and  its  correlates, 
AND  (2)  either  access  to,  use  of,  and 
maintenance  in  health  care,  OR,  access 
to,  use  of,  and  adherence  to  HIV 
treatments; 

b.  Demonstrate  familiarity  with  issues 
faced  by  HIV-seropositive  IDUs  in 
coping  with  HIV,  maintaining  safer  sex 
and  injection  practices,  accessing  and 
utilizing  health  care,  and  adhering  to 
various  HIV  treatments  such  as 
antiretroviral  treatment  as  well  as 


medications  used  to  prevent 
opportunistic  infections.  Applicant 
should  describe  both  its  own  research 
experience  with  any  of  these  issues  as 
well  as  provide  a  review  of  the  scientific 
literature. 

c.  Describe  the  characteristics  of  HIV- 
seropositive  IDUs  in  the  proposed  study 
population,  including  demographic, 
drug  taking,  and  other  relevant 
characteristics; 

d.  Describe  procediu-es  for  involving 
the  target  population,  their  advocates,  or 
service  providers  in  the  design  of 
research  and  intervention  activities: 

(1)  A  statement  as  to  how  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
communities;  and 

(2)  The  proposed  plan  for  the 
inclusion  of  racial  and  ethnic  minority 
populations  and  women  for  appropriate 
representation,  and  justification  when 
representation  is  limited  or  absent. 

2.  Access  to  a  Sufficient  Nimiber  of  HIV- 
Seropositive  Injection  Drug  Users 

a.  Describe  methods  previously  used 
to  recruit  and  follow  research  samples 
of  IDUs,  particularly  HIV  seropositive 
IDUs,  and  document  the  ability  to 
recruit  and  follow  at  least  200  HIV- 
seropositive  injection  drug  users  for  the 
proposed  research  activities  (including 
at  least  100  IDUs  newly  diagnosed  as 
HIV  seropositive  within  the  past  three 
years). 

b.  Describe  linkages  and  relationships 
with  organizations  providing  medical 
and  psycho  social  services  to  HIV- 
seropositive  IDUs  and  how  participants 
will  be  referred  to  these  services  as 
needed. 

c.  Demonstrate  knowledge  of  the 
health  care  system  available  to  the 
targeted  population,  specifically  HTV 
outpatient  medical  care.  Provide  detail 
regarding  ability  to  access  care,  ability 
to  access  HIV  treatments,  monitoring  of 
adherence  to  medications,  the  process 
for  appointment  setting  and  follow-up, 
etc. 

d.  In  the  appendix,  include  a  table  of 
any  intervention  studies  and  prevention 
programs  for  HIV  seropositive  IDUs  that 
you  are  conducting  or  that  you  are 
aware  of  in  the  proposed  recruitment 
area.  In  this  table,  include  target 
population;  proposed  activities;  sites  for 
recruitment,  intervention,  or  data 
collection  activities  and  provide  a 
narrative  describing  potential  overlap 
and  plans  to  coordinate  efforts  (if  any) 
to  minimize  overlap. 

3.  Intervention  Research  Plan 

a.  Propose  an  integrated  behavioral/ 
biomedical  intervention  that  will 
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promote  the  three  primary  objectives: 
decreasing  sexual  and  injection  risk 
behavior,  increasing  access  to  and 
maintenance  in  primary  health  care,  and 
increasing  adherence  to  HIV  treatments; 

b.  Describe  the  research  design  and 
methods  that  are  proposed  for  5ie 
intervention.  Include  information  about 
the  research  hypotheses,  randomization 
procediu'es,  primary  (behavioral  and 
biological)  and  secondary  (relevant 
mediating  variables)  outcome  measures, 
khe  reliability  and  validity  of  measures 
{that  will  be  used,  and  procedures  for 

Daximizing  external  and  internal 
validity  (e.g.,  sampling  strategies  and 
itention  procediu«s,  respectively); 

c.  Provide  a  detailed  description  of 
the  proposed  intervention  and 
comparison  conditions  and  give  a 
rationale  for  each.  Clearly  specify  the 
Iway  in  which  the  proposed  intervention 
activities  are  based  on  findings  from 
prior  research  and  behavioral  theory 
(include  the  intervention  curriculimi  in 
the  Appendix); 

i    d.  Propose  a  method  for  conducting  a 
prospective  cost  analysis  (excluding 
research  costs)  so  the  costs  of  the 
intervention  will  be  available  for 
replication  purposes; 

e.  Describe  procedures  for  obtaining 
informed  consent  and  maintaining 
participant  confidentiality; 

f.  Describe  plans  to  develop  specific 
documents  necessary  to  replicate  the 
intervention  (if  effective)  and  to 
disseminate  study  findings  to 
community  and  scientific  audiences. 

4.  Plan  for  Intervention  Refinement  and 
Piloting 

Describe  plans  to  refine  and  pilot  the 
intervention  to  improve  its  acceptability 
to  and  feasibility  vnth  the  target 
population; 

5,  Research  emd  Intervention  Capability 

a.  Describe  the  research  team  and 
organizational  setting; 

I  b.  Describe  the  professional  training 
and  relevant  research  experience  of  all 
scientific  staff: 

J  c.  Describe  prior  experience  collecting 
oiologic  data  (especially  from  IDUs)  and 
conducting  biomedical  research  in  a 
behavioral  context; 

d.  Include  in  the  appendix 
memoranda  of  agreement  that  clearly 
and  specifically  document  activities  to 
be  performed  by  any  external 
agreements,  consultants,  or 
collaborating  agencies  imder  the 
cooperative  agreement.  Clearly  indicate 
ijoles,  responsibilities,  and  staffing 
provided  by  these  collaborators. 


6.  Staffing,  Facilities,  and  Time  Line 

a.  Explain  the  proposed  staffing, 
percentage  of  time  each  staff  member 
commits  to  this  and  other  projects,  and 
division  of  duties  and  responsibilities 
for  the  project; 

b.  Describe  the  arrangements  that  you 
have  made  for  facilitating  access  to 
primary  health  care  for  project 
participants; 

c.  Identify  and  describe  key  roles  of 
behavioral  scientists,  biomedical 
scientists,  and  other  staff  essential  to  the 
completion  of  the  project; 

d.  Describe  support  activities  such  as 
project  oversight  or  data  management 
that  will  contribute  to  the  completion  of 
all  research  activities; 

e.  Provide  a  statement  that  project 
staff  will  attend  three  or  four  meetings 
each  year  with  CDC  and  HRSA  staff  and 
staff  from  other  recipient  sites; 

f.  Describe  existing  facilities 
(including  ability  to  collect  and  store 
biologic  data),  equipment,  computer 
software,  and  data  processing  capacity; 

g.  Describe  the  procedures  to  ensure 
the  security  of  research  data  (including 
biologic  data);  and 

h.  Provide  a  time  line  for  the 
completion  of  the  proposed  research. 

7.  Budget:  Provide  a  Detailed,  Line-Item 
Budget  for  the  Project  and  a  Budget 
Narrative  That  Justifies  Each  Line-Item. 

F.  Submission  and  Deadline 

Submit  the  original  and  five  copies  of 
PHS-398  (0MB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet  for  PHS  398).  Forms 
are  in  the  application  kit. 

On  or  beiore  August  6, 1999,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Application  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  retimied  to  the  applicant. 

If  your  application  does  not  arrive  in 
time  for  submission  to  the  independent 


review  group,  it  will  not  be  considered 
in  the  current  competition  unless  you 
can  provide  proof  that  you  mailed  it  on 
or  before  the  deadline  (i.e.,  receipt  from 
U.S.  Postal  Service  or  a  commercial 
carrier;  private  metered  postmarks  are 
not  acceptable). 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Experience  With  Relevant  Research 
and  Familiarity  With  HIV-Seropositive 
Injection  Drug  Users  (20  points) 

a.  Extent  of  applicant's  knowledge  of 
issues  faced  by  HIV-seropositive  IDUs, 
as  demonstrated  by  prior  research  and 
review  of  the  scientific  literature,  and 
applicant's  experience  in  working  with 
this  population; 

b.  Evidence  of:  (1)  Prior  research  on 
the  correlates  of  sexual  and  injection 
risk  behavior,  and  (2)  research  or 
research  data  on  access  to  medical  care, 
or  adherence  to  HIV  treatments  among 
HIV-seropositive  IDUs;  and  overall 
quality  of  research  in  all  3  areas; 

c.  Description  of  proposed  study 
population  and  rationale  for  focusing  on 
specific  subgroups,  if  any; 

d.  Feasibility  of  plans  to  involve  HIV- 
seropositive  IDUs,  their  advocates,  or 
service  providers  in  the  development  of 
research  and  intervention  activities. 

2.  Access  to  a  Sufficient  Number  of  HIV- 
Seropositive  Injection  Drug  Users  (20 
points) 

a.  Quality  of  methods  used  to  recruit 
and  follow  IDUs  for  prior  studies,  and 
particularly  the  quality  of  methods  used 
to  recruit  HIV-seropositive  IDUs  and 
achi'.ve  high  follow-up  rates; 

b.  Evidence  of  ability  to  recruit  at 
least  200  HIV-seropositive  IDUs, 
including  at  least  100  newly  diagnosed 
IDUs  (diagnosed  with  HIV  infection  or 
AIDS  in  the  past  three  years); 

c.  Existence  of  linkages  to  facilitate 
recruitment  frt)m  and  referral  to 
programs  providing  services  for  HIV- 
seropositive  IDUs; 

d.  Feasibility  of  proposed  intervention 
given  other  intervention  studies  and 
prevention  programs  for  HIV- 
seropositive  IDUs  being  conducted  by 
applicant  or  other  investigators  in  the 
same  greater  metropolitan  area; 

3.  Intervention  Research  Plan,  and  the 
Degree  to  Which  the  Applicant  Has  Met 
the  CDC  Policy  Requirements  Regarding 
the  Inclusion  of  Ethnic  and  Racial 
Groups  and  Women  in  the  Proposed 
Research  (25  points) 

a.  Intervention  Research  Plan. 
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1.  Quality,  feasibility,  and  theoretical 
bases  of  the  suggested  biomedical/ 
behavioral  intervention; 

2.  Appropriateness  of  proposed 
research  hypotheses  and  intervention 
outcome  measures; 

3.  Quality  and  scientific  rigor  of  the 
proposed  research  design  and  methods 
for  the  intervention  trial; 

4.  Quality  of  the  rationale  for  the 
curricula  for  the  intervention  and 
comparison  conditions,  including  the 
extent  to  which  intervention  activities 
are  based  on  findings  from  prior 
research  and  behavioral  theory; 

5.  Ability  to  collect  data  for  tracking 
costs  (excluding  research  costs)  to 
conduct  a  prospective  cost  analysis; 

6.  Adequacy  of  procedures  for 
obtaining  informed  consent  and 
maintaining  participant  confidentiality; 
and 

7.  Quality  of  plans  to  develop 
appropriate  materials  for  intervention 
replication  and  to  disseminate  study 
findings  to  community  and  scientific 
audiences. 

b.  The  degree  to  which  the  applicant 
has  met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  ethnic  and 
racial  groups  and  women  in  the 
proposed  research. 

1.  The  proposed  plan  for  the  inclusion 
of  racial  and  ethnic  minority 
populations  and  women  for  appropriate 
representation; 

2.  The  proposed  justification  when 
representation  is  limited  or  absent; 

3.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted; 
and 

4.  A  statement  as  to  whether  the  plans 
for  recruitment  and  outreach  for  study 
participants  include  the  process  of 
establishing  partnerships  with 
commimity(ies)  and  recognition  of 
mutual  benefits. 

4.  Plan  for  Intervention  Refinement  and 
Piloting  (10  points) 

Quality  of  the  proposed  plan  to  refine 
and  pilot  test  the  proposed  intervention. 

5.  Research  and  Intervention  Capability 
(20  points) 

a.  Ability  of  the  applicant  to  conduct 
the  proposed  research  as  reflected  in  the 
training,  research,  and  behavioral 
intervention  experience  of  staff 
members; 

b.  Ability  of  the  applicant  to  collect 
and  monitor  biologic  data  as  reflected  in 
prior  experience; 

c.  Extent  to  which  services  to  be 
provided  by  external  experts, 
consultants,  or  collaborating  agencies 
are  documented  by  memoranda  of 
agreement  in  the  appendix,  including  a 


clear  indication  of  roles, 
responsibilities,  and  staffing  provided 
by  these  collaborators. 

6.  Staffing,  Facilities,  and  Time  Line  (5 
points) 

a.  Availability  of  qualified  and 
experienced  personnel  with  sufficient 
time  dedicated  to  the  proposed  project. 
Presence  of  behavioral  scientists  in  key 
leadership  positions  on  the  project; 

b.  Availaoility  of  persons  witn 
biomedical  expertise  on  the  research 
staff  and  among  other  project  personnel 
to  assure  competent  and  appropriate 
collection  and  storage  of  biological 
specimens; 

c.  Clarity  of  the  described  duties  and 
responsibilities  of  project  personnel, 
including  support  personnel  for  project 
oversight  and  data  management,  as  well 
as  a  clear  plan  for  facilitating  access  to 
primary  health  care  for  participants; 

d.  Stated  agreement  to  meet  three  or 
four  times  each  year  with  CDC  and 
HRSA  staff  and  staff  from  other 
recipient  sites  to  discuss  and  provide 
input  to  each  site  throughout  the  5-year 
project; 

e.  Adequacy  of  the  facilities 
(including  ability  to  collect  and  store 
biologic  data),  equipment,  data 
management  resources,  and  systems  for 
ensuring  data  security  and; 

f.  Specificity  and  reasonableness  of 
time  line. 

7.  Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  human 
subjects?  (not  scored) 

8.  Budget  (not  scored) 

Extent  to  which  the  budget  is 
reasonable,  itemized,  clearly  justified, 
and  consistent  with  the  intended  use  of 
funds. 

H.  Other  Requirements 

1 .  Technical  Reporting  Requirements 
Provide  CDC  with  original  plus  two 
copies  of 

a.  semi-annual  progress  reports,  no 
more  than  30  days  after  the  end  of  each 
reporting  period.  The  progress  reports 
must  include  the  following  for  each 
prora'am,  function,  or  activity  involved: 

(1)  A  comparison  of  accomplishments 
of  the  goals  established  for  the  period; 

(2)  Reasons  that  any  goals  were  not 
met  and; 

(3)  A  description  of  steps  taken  to 
overcome  barriers  to  the  goals  for  the 
period. 

b.  financial  status  report,  no  more 
than  90  days  cifter  the  end  of  the  budget 
period;  and 

c.  final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 


Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

2.  The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachments. 

AR-1    Human  Subjects  Requirements 
AR-2    Requirements  for  Inclusion  of 

Racial  and  Ethnic  Minorities  in 

Research 
AR-4    HIV/ AIDS  Confidentiality 

Provisions 
AR-5    HIV  Program  Review  Panel 

Requirements 
AR-6    Patient  Care 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Healthy  People  2000 
AR-1 2    Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301  and  317(k)(2),  of  the  Public 
Health  Service  Act  [42  U.S.C.  241  and 
247b(k)(2)l,  as  amended.  The  HRSA 
Special  Projects  of  National  Significance 
(SPNS)  program  is  authorized  by  section 
2691  of  the  Public  Health  Service  Act 
(42  U.S.C.300ff-10).  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.941. 

J.  Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888^72-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  will 
be  instructed  to  identify  the 
Announcement  number  of  interest.  You 
may  also  view  this  and  all  other  CDC/ 
ATSDR  competitive  Program 
Announcements,  and  download 
application  forms,  via  the  Internet  at 
http://www.cdc.gov. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from: 
Brenda  Hayes,  Grants  Management 
Specialist,  Grants  Management 
Branch,  Procurement  and  Grants 
Office,  Centers  for  Disease  Control 
and  Prevention  (CDC),  2920 
Brandywine  Road,  Room  3000,  Mail 
Stop  E-15,  Atlanta,  GA  30341-4146, 
telephone:  (770)  488-2720;  Email: 
bkh4@cdc.gov. 
Programmatic  technical  assistance  may 
be  obtained  from:  Robert  Kohmescher, 
Centers  for  Disease  Control  and 
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Prevention  (CDC),  1600  Clifton  Road, 
NE,  Mail  Stop  E-44,  Atlanta,  GA 
30333,  telephone  (404)  639-1914 
Email  http://WWW.RNK1.CDC.GOV 
or 

Jeff  Efird,  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Clifton 
Road,  NE,  Mail  Stop  E-45,  Atlanta, 
GA  30333  telephone  (404)  639-6136, 
Email  HTTP://WWW.JLEl@cdc.gov 
Dated:  June  15, 1999. 

Henry  S.  Cassell  m, 

Acting  Director,  Procurement  and  Grants 

Office,  Centers  for  Disease  Control  and 

Pfevention  (CDC). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlttratlon 

[Docket  No.  98C-0790] 

EM  Industries,  Inc.;  HIing  of  Color 
Additive  Prtttion;  Amendment 

4GENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
filing  notice  for  a  color  additive  petition 
filed  by  EM  Industries,  Inc.,  to  clarify 
that  the  petitioner's  request  is  to  amend 
the  color  additive  regulations  to  provide 
for  the  safe  use  of  composite  pigments 
made  from  synthetic  iron  oxide, 
titanium  dioxide,  and  mica  to  color 
food. 

TOR  FURTHER  INFORMATION  CONTACT: 

Ay  din  Orstan,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3076. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
September  25, 1998  (63  FR  51359),  FDA 
annoimced  that  a  color  additive  petition 
(CAP  8C0262)  had  been  filed  by  EM 
Industries,  Inc.,  7  Skyline  Dr., 
Hawthorne,  NY  10532.  The  petition 
proposed  to  amend  the  color  additive 
regulations  to  provide  for  the  safe  use  of 
synthetic  iron  oxide  and  mica  to  color 
food  and  to  provide  for  the  safe  use  of 
titanium  dioxide  to  color  food  at  levels 
higher  than  the  ciurent  limit. 

The  data  in  the  petition  indicated  that 
the  petitioner  manufactiu-ed  color 
additives,  to  color  food,  by  combining 
synthetic  iron  oxide,  mica,  and  titaniimi 
dioxide.  Based  on  these  data,  at  the  time 
of  the  filing  of  the  petition,  FDA 
CMisidered  the  color  additive 
combinations  the  petitioner  prepared 


from  synthetic  iron  oxide,  mica,  and 
titaniimi  dioxide  to  be  color  additive 
mixtures. 

To  more  accurately  describe  the 
pigments  that  are  the  subjects  of  this 
petition,  FDA  is  amending  the  filing 
notice  of  September  25, 1998,  to 
indicate  that  the  petition  proposes  to 
amend  the  color  additive  regulations  to 
provide  for  the  safe  use  of  composite 
pigments  prepared  from  synthetic  iron 
oxide,  mica,  and  titanium  dioxide  to 
color  food. 

The  agency  has  determined  under  21 
CFR  25.32(r)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  2, 1999. 
Alan  M.  Rulis, 

Director,  Office  of  Premarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  99-15661  Filed  6-18-99;  8:45  am] 
BHJJNQ  COOE  4ia0-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99F-1867] 

Asahi  Chemical  industry  Co.  and 
Japan  Synthetic  Rubber  Co.;  Rling  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Asahi  Chemical  Industry  Co.  and 
Japan  Synthetic  Rubber  Co.  have  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2,4-diphenyl-4-methyl-l- 
pentene  (common  name  alpha- 
methylstyrene  dimer)  in  the 
manufacture  of  coatings  for  food-contact 
paper  and  paperboard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Zajac,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-41&-3O95. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FA?  9B4666)  has  been  filed  by 
Asahi  Chemical  Industry  Co.  and  Japan 
Synthetic  Rubber  Co.,  c/o  Environ 
International  Corp.,  4350  North  Fairfax 
Dr.,  suite  300.  Arlington,  VA  22203.  The 


petition  proposes  to  amend  the  food 
additive  regulations  in  §  176.170 
Components  of  paper  and  paperboard 
in  contact  widi  aqueous  and  fatty  foods 
(21  CFR  176.170)  and  §  176.180 
Components  of  paper  and  paperboard 
in  contact  with  dry  food  (21  CFR 
176.180)  to  provide  for  the  safe  use  of 
2 ,4-diphenyl-4-methy  1- 1  -pentene 
(common  name  alpha-methylstyrene 
dimer)  in  the  manufacture  of  coatings 
for  food-contact  paper  and  paperboard. 
The  agency  has  oetermined  imder  21 
CFR  25.32(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  2. 1999. 
Aian  M.  Rulis, 

Director,  Office  of  Premarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc.  99-15662  Filed  6-18-99;^8:45  am) 

BIUJNQ  CODE  4ieO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-1833] 

SoioPalt  Laboratories,  inc.;  Withdrawal 
of  Approval  of  1  New  Drug  Appiicatton 
and  38  Abbreviated  New  Drug 
Applications 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  1  new  drug  application 
(NDA)  and  38  abbreviated  new  drug 
applications  (ANDA's).  SoloPak 
Laboratories,  Inc.,  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  July  21,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olivia  A.  Pritzlaff,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  SoloPak 
Laboratories,  Inc.,  1845  Tonne  Rd..  Elk 
Grove  Village,  IL  60007-5125,  has 
informed  FDA  that  the  drug  products 
listed  in  the  following  table  aic  no 
longer  marketed  and  has  requested  that 
FDA  withdraw  approval  of  the 
applications.  SoloPak  Laboratories,  Inc., 
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has  also,  by  its  request,  waived  its 
opportunity  for  a  hearing. 


Application  No. 

Drug 

NDA  19-961 

Ganite  (gallium  nitrate) 

ANDA  62-507 

Gentamicin  Sulfate  Injection  USP,  10  and  40  milligrams  (mg)/milliliter 

(mL) 
Kanamycin  Sulfate  Injection  USP,  500  m9/2  mL  and  75  mg/2  mL  and 

ANDA  62-605 

1  gram/3  mL 

ANDA  62-^19 

Clindamycin  Pfiospfiate  Injection  USP,  150  mg/mL 

ANDA  62-652 

Clindamycin  Phospfiate  Injection  USP,  1 50  m^mL 

ANDA  70-046 

Dopamine  Hycrochloride  Injection  USP,  40  mg/mL 

ANDA  70-047 

Dopamine  Hycrochloride  Injection  USP,  80  mg/mL 

ANDA  70-078 

Furosemide  Injection  USP,  10  mg/mL 

ANDA  70-137 

Propranolol  Hydrochloride  Injection  USP,  1  mg/mL 

ANDA  70-623 

Metoclopramide  Injection  USP,  5  mg/mL 

ANDA  70-633 

Nitroglycerin  Injection  USP,  5  mg/mL 

ANDA  70-696 

Verapamil  Hydrochloride  Injection  USP,  2.5  mg/mL 

ANDA  70-801 

Haloperidol  Lactate  Injection  USP,  5  mg/mL 

ANDA  70-841 

Methyldopate  Hydrochloride  Injection  USP,  50  mg/mL    . 

ANDA  70-864 

Haloperidol  Injection  USP,  5  mg/mL 

ANDA  71-671 

Naloxone  Hydrochloride  Injection  USP,  0.02  mg/mL 

ANDA  71-681 

Naloxone  Hydrochloride  Injection  USP,  0.4  mg/mL 

ANDA  71-682 

Naloxone  Hydrochloride  Injection  USP,  0.4  mg/mL 

ANDA  71-754 

Droperidol  Injection  USP,  2.5  mg/mL 

ANDA  71-755 

Droperidol  Injection  USP,  2.5  mg/mL 

ANDA  87-591 

Hydroxyzine  Hydrochloride  Injection  USP,  25  mg/mL 

ANDA  87-593 

Hydroxyzine  Hydrochloride  Injection  USP,  50  mg/mL 

ANDA  87-595 

Hydroxyzine  Hydrochloride  Injection  USP,  50  mg/mL 

ANDA  8&-239 

Heparin  Sodium  Injection  USP,  1 ,000  Units/mL 

ANDA  88-457 

Heparin  Lock  Flush  Solution  USP,  10  Units/mL 

ANDA  88-458 

Heparin  Lock  Flush  Solution  USP,  10  Units/mL 

ANDA  88-^59 

Heparin  Lock  Flush  Solution  USP,  100  Units/mL 

ANDA  88-460 

Heparin  Lock  Flush  Solution  USP,  100  Units/mL 

ANDA  88-517 

Hydralazine  Hydrochloride  Injection  USP,  20  mg/mL 

ANDA  88-519 

Phenytoin  Sodium  Injection  USP,  50  mg/mL 

ANDA  88-530 

Procainamide  Hydrochloride  Injection  USP,  100  mg/mL 

ANDA  88-531 

Procainamide  Hydrochloride  Injection  USP,  500  mg/mL 

ANDA  88-580 

Heparin  Lock  Flush  Solution  USP,  10  Units/mL 

ANDA  88-581 

Heparin  Lock  Flush  Solution  USP,  100  Units/mL 

ANDA  88-749 

Aminophylline  Injection  USP,  25  mg/mL 

ANDA  88-767 

Fluorouracil  Injection  USP,  50  mg/mL 

ANDA  88-960 

Trimethobenzamide  Hydrochloride  Injection  USP,  100  mg/mL 

ANDA  89-251 

Prochlorperazine  Edisylate  Injection  USP,  5mg/mL 

ANDA  8»-434 

Flourouracil  Injection  USP,  50  mg/mL 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  applications  listed 
in  the  table  in  this  document,  and  all 
amendments  and  supplements  thereto, 
is  hereby  withdrawn,  effective  July  21, 
1999. 

Dated:  June  7, 1999. 
Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 

Research. 

(FR  Doc.  99-15581  Filed  6-18-99;  8:45  am) 

BIUJNO  CODE  416(M>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-1818] 

Steris  Laboratories,  inc.;  Withdrawai  of 
Approval  of  55  Abbreviated  New  Drug 
Applications 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  55  abbreviated  new  drug 
applications  (ANDA's).  Steris 
Laboratories,  Inc.,  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 


approval  of  the  applications  be 
withdrawn. 

EFFECTIVE  DATE:  JULY  21, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Olivia  A.  Pritzlaff,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  Steris 
Laboratories,  Inc.,  620  North  51st  Ave., 
Phoenix.  AZ  85043-4705,  has  informed 
FDA  that  the  drug  products  listed  in  the 
following  table  are  no  longer  marketed 
and  has  requested  that  FDA  withdraw 
approval  of  the  applications.  Steris 
Laboratories,  Inc.,  has  also,  by  its 
request,  waived  its  opportunity  for  a 
hearing. 
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ANDA  No. 


40-043 
40-044 
62-788 
62-900 
69-079 
70-019 
70-170 
TO-604 
70-713 
70-744 
70-911 
70-930 
71-556 

1-339 


73-520 

73-521 

73-523 

74-228 

83-362 

83-702 

83-767 

83-820 

84-510 

84-517 

84-737 

84-738 

84-747 

84-748 

84-875 

85-237 

85-434 

85-490 

85-594 

85-599 

85-606 

86-208 

86-210 

86-386 

86-947 

86-953 

87-030 

87-079 

87-080 

87-460 

87-488 

88-523 

8»-524 

88-554 

88-772 

89-163 

8^170 

89-171 

89-421 

89-606 


Dmg 


Edrophonium  Chloride  Injectkm  USP,  10  milligrams  (mg)/milliliter  (mL) 

Edrophonium  Chloride  Injection  USP,  10  mg/mL 

Neomycin  and  Polymyxin  B  Sultate  and  Gramicidin  Ophthalmic  Solution 

Clindamycin  Phosphate  Injection  USP,  150  mg/mL 

Clindamycin  Phosphate  Injection  USP,  150  mg/mL 

Furosemide  Injection  USP,  10  mg/mL 

Metronidazole  Injection,  500  mg 

Furosemide  Injection  USP,  10  mg/mL 

Haloperidol  Injection  USP,  5  mg/mL 

Haloperidol  Injection  USP,  5  mg/mL 

Diazepam  Injection,  5  mg/mL  (ampule) 

Diazepam  Injection  USP,  5  mg/mL  (syringe) 

Sulfamethoxazole  and  Trimethoprim  for  Injection  Concentrate  USP,  80  mg/mL  and  15  mo/ 

mL 
Naloxone  Hydrochloride  Injection  USP,  0.4  mg/mL 
Fentanyl  Citrate  Injection  USP,  50  micrograms  (mcg)/mL 
Droperidol  Injection  USP,  2.5  mg/mL 
Droperidol  Injection  USP,  2.5  mg/mL 
Droperidol  Injection  USP,  2.5  mg/mL 
Etoposide  Injection,  20  mg/mL 
Prednisolone  Tebutate  Suspension,  20  mg/mL 
Dexamethasone  Sodium  Phosphate  Injection  USP,  4  mg/mL 
Prednisolone  Acetate  Suspension,  40  mg/mL 
Brompheniramine  Maleate  Injection,  100  mg/mL 
Promazine  Hydrochloride  Injection  USP,  25  mg/mL 
Promazine  Hydrochloride  Injection  USP,  50  mg/mL 
Hydrocortisone  Sodium  Succinate  for  Injection  USP,  250  mg 
Hydrocortisone  Sodium  Succinate  for  Injection  USP,  100  mg 
Hydrocortisone  Sodium  Succinate  for  Injection  USP,  500  mg 
Hydrocortisone  Sodium  Succinate  for  Injection  USP,  1000  mg 
Mersalyl-Theophylline  Injection 
Sterile  Estrone  Suspension  USP,  2  mg/mL 
Phenytoin  Sodium  Injection  USP,  50  mg/mL 
Testosterone  Propionate  Injection,  25  mg/mL  and  50  mg/mL 
Amitriptyline  Hydrochloride  Injection  USP,  10  mg/mL 
Testosterone  Enanthate  Injection  USP,  100  mg/mL 
Dexamethasone  Sodium  Phosphate  Injection  USP,  24  mg/mL 
Potassium  Chloride  Injection 
Potassium  Chloride  Injection 
Nandrolone  Phenpropionate  Injection  USP,  25  mg/mL 
Glycopyrrolate  Injection  USP,  0.2  mg/mL 
Methylprednisolone  Sodium  Succinate  for  Injection,  40  mg 
Methylprednisolone  Sodium  Succinate  for  Injection,  125  mg 
Procainamide  Hydrochloride  Injection  USP,  100  mg/mL 
Procainamide  Hydrochloride  Injection  USP,  500  mg/mL 
Mannitol  Injection  USP,  250  mg/mL 
Nandrolone  Phenpropionate  Injection  USP,  50  mg/mL 
Methylprednisolone  Sodium  Succinate  for  Injection,  500  mg 
Methylprednisolone  Sodium  Succinate  for  Injection,  1000  mg 
Nandrolone  Decanoate  Injection,  50  mg/mL 
Corticotropin  for  Injection  USP,  40  units  (vial) 

Potassium  Chloride  for  Injection  Concentrate  USP,  2  milliequivalents  (mEq)/mL 
Dexamethasone  Ophthalmic  Suspension  USP,  0.1% 
Tropicamide  Ophthalmic  Solution  USP,  0.5% 
Potassium  Chloride  Injection  USP,  2  mEq/mL 
Prochlorperazine  Edisylate  Injection  USP,  5  mg 
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Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  the  applications  listed 
in  the  table  in  this  dociunent,  and  all 
amendments  and  supplements  thereto, 
is  hereby  withdrawn,  effective  July  21, 
1999 

Eteted:  June  7.  1999. 
Jaaet  Wsedkock, 

Director,  Center  for  Drug  Evaluation  and 

Research. 

[FR  Doc.  99-15660  Filed  6-18-99;  8:45  am] 

BNJJNG  CODE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  ^to.  98r4-1265] 

Federal/State  Memorandum  of 
Understanding  on  Interstate 
Distribution  of  Compounded  Drug 
Products;  Draft;  Availability; 
Reopening  of  Comment  Period 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  reopening  of  comment 

period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  until 
August  2, 1999,  the  comment  period  for 
the  draft  standard  memorandum  of 
understanding  (MOU)  entitled 
"Memorandum  of  Understanding  on 
Interstate  Distribution  of  Compoimded 
Drug  Products"  (draft  standard  MOU) 
that  States  may  enter  into  with  FDA. 
FDA  published  a  notice  of  availability  of 
the  draft  standard  MOU  in  the  Federal 
Register  of  January  21, 1999  (64  FR 
3301).  The  agency  is  taking  this  action 
in  response  to  numerous  requests  for  an 
extension  of  the  comment  period. 
DATES:  Written  comments  on  the  draft 
standard  MOU  may  be  submitted  by 
August  2,  1999. 

ADDRESSES:  Copies  of  the  draft  standard 
MOU  are  available  on  the  Internet  at 
"http://www.fda.gov/cder/phanncomp/ 
default.htm".  Submit  written  requests 
for  single  copies  of  the  draft  standard 
MOU  entitled  "Memorandum  of 
Understanding  on  Interstate  Distribution 
of  Compoimded  Drug  Products"  to  the 
Drug  Information  Branch  (HFD-210), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 


office  in  processing  your  request. 
Submit  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Requests  and  comments 
shoidd  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  dociunent. 
FOR  FURTHER  INFORMATKW  CONTACT:  Fred 
Richman,  Center  for  Drug  Evaluation 
and  Research  (HFD-332),  Food  and 
Drug  Administration,  7520  Standish  PL, 
Rockville.  MD  20855-2737,  301-827- 
7292. 

SUPPLEMErfTARY  INFORMATION:  In  the 
Federal  Register  of  January  21, 1999  (64 
FR  3301),  FDA  puWished  a  notice 
announcing  the  availability  of  a  draft 
standard  MOU  entitled  "Memorandum 
of  Understanding  on  Interstate 
Distribution  of  Compounded  Drug 
Products"  that  States  may  enter  into 
with  FDA.  The  draft  standard  MOU 
describes  the  responsibilities  of  the 
States  and  FDA  in  investigating  and 
responding  to  Complaints  related  to 
compounded  drug  products  distributed 
interstate  and  addresses  the  interstate 
distribution  of  inordinate  amounts  of 
compounded  drug  products.  FDA  has 
developed  this  MOU  in  consultation 
with  the  National  Association  of  Boards 
of  Pharmacy  under  provisions  of  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997.  Interested 
persons  were  given  until  March  22, 
1999,  to  submit  written  comments  on 
the  draft  standard  MOU. 

In  the  Federal  Register  of  March  23, 
1999  (64  FR  13997).  FDA  extended  the 
comment  period  on  the  draft  standard 
MOU  to  June  1,  1999. 

In  response  to  numerous  requests, 
FDA  has  decided  to  reopen  the 
comment  period  on  the  draft  standard 
MOU  until  August  2, 1999. 

Interested  persons  may,  on  or  before 
August  2,  1999,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  draft  standard 
MOU.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
standard  MOU  and  received  comments 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  11, 1999. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  99-15582  Filed  6-18-99;  8:45  am] 

BM.UNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  information  Collection 
Activities:  Sulnnission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  Assessment  of  Factors 
Influencing  the  Adequacy  of  Health 
Care  Services  to  Children  in  Foster 
Care  and  Other  Dut-of-Home 
Placements — New 

The  Maternal  and  Child  Health 
Bureau  of  HRSA  is  planning  to  conduct 
a  survey  of  health  care  services  for 
children  in  foster  care  and  other  out-of- 
home  care  settings  in  the  United  States. 
This  project  is  aimed  at  identifying  the 
contributing  factors  affecting  the 
delivery  of  health  care  services  to  these 
children.  A  survey  will  be  conducted  of 
Child  Welfare,  Child  Health/MCH, 
Medicaid  and  Mental  Health  agencies  in 
all  50  states,  the  District  of  Columbia, 
and  five  counties  in  each  of  1 1  states 
with  county-administered  child  welfare 
systems.  An  additional  10  counties  will 
be  surveyed  to  include  the  counties 
with  the  largest  population,  bringing  the 
total  sample  to  65  counties.  This  survey 
will  obtain  information  describing  the 
range  of  health  service  delivery 
arrangements  currently  provided,  obtain 
a  comprehensive  assessment  of  the 
organization  and  delivery  of  services, 
and  collect  data  on  what  different 
jurisdictions  are  doing  to  improve  the 
delivery  of  health  services  to  this 
population. 

Estimates  of  the  aimualized  reporting 
burden  are  as  follows: 


Federal  Register /Vol.  64,  No.  118/Monday,  June  21,  1999/Notices 


33101 


Survey 


Child  Welfare  

Child  Health  

Child  Mental  Health 
Medicaid 


Total 


Numt)er  of 
respondents 


93 
93 
93 

41 


Responses 

per 
respondent 


Total 
responses 


93 
93 
93 
41 


320 


Hours  per 
response 


Total  hour 
burden 


4 

2.5 

2.5 

4 


372 
232 
232 

164 


1000 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Wendy  A.  Taylor,  Human  Resources 
and  Housing  Branch,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  )une  15, 1999. 

f$n»  Harrison, 

Director,  Division  of  Pol  icy  Review  and 
Coordination. 

(FR  Doc.  99-15663  Filed  6-18-99;  8:45  am] 
BILUNG  CODE  416fr-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  OMB  Review,* 
Comment  Request;  F>hysician  Survey 
on  Genetic  Testing 

I    Summary:  Under  the  provisions  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH)  has  submitted 

}o  the  Office  of  Management  and  Budget 
OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  January  5, 1999,  page  519- 
520  and  allowed  60  days  for  public 
comment.  No  public  comments  were 
deceived.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment. 

Proposed  Collection:  Title:  Physician 
Survey  on  Genetic  Testing.  Type  of 
Information  Request:  New.  Need  and 
Use  of  Information  Collection:  The 
Physicians  Survey  on  Genetic  Testing 
will  be  used  by  the  National  Cancer 
Institute  to  establish  baseline 
information  on  the  prevalence  of  genetic 
testing  for  cancer  susceptibility  among 
primary  care  physicians  in  the  United 
States.  The  survey  will  assess  whether 
there  are  statistically  significant 
differences  in  (1)  self-reported 
knowledge,  current  use  of,  and  future 
intentions  to  use  genetic  testing  for 
cancer  susceptibility,  and  (2) 


perceptions  of  barriers  to  testing,  among 
primary  care  physicians  by  their  type 
and  location  of  practice,  and  recency  of 
training.  Primary  care  physicians 
(internists,  pediatricians,  family  and 
general  practitioners)  will  also  be 
compared  with  specialty  groups 
(gastroenterologists,  surgeons,  urologists 
and  oncologists)  with  respect  to  their 
use,  attitudes  toward,  and  knowledge  of, 
genetic  testing  for  cancer  susceptibility. 
A  questionnaire  will  be  administered  by 
mail,  telephone,  facsimile  and  Internet, 
using  a  nationally  representative  sample 
of  physicians.  The  study  physicians  will 
select  their  preferred  response  mode. 
Frequency  of  Response:  One-time  study. 
Affected  Public:  Medical  Community. 
Type  of  Respondents:  Primary  care  and 
speciality  physicians  with  active 
licenses  to  practice  medicine  in  the  U.S. 
The  annual  reporting  burden  is  as 
follows:  Estimated  Number  of 
Respondents:  1,350;  Estimated  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  Hours  per  Response: 
.250  and  Estimated  Total  Annual 
Burden  Hours  Requested;  338.  The 
annualized  cost  to  respondents  is 
estimated  at:  $25,313.  There  are  no 
Capital  Costs,  Operating  Costs,  and/or 
Maintenance  Costs  to  report. 

Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  should 
address  one  or  more  of  the  following 
points:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  on  information  technology. 

Direct  Comments  to  OMB:  Written 
comments  and/or  suggestions  regarding 


the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Regulatory  Affairs,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact  Louise 
Wideroff  or  Andrew  Freedman, 
Epidemiologists,  National  Cancer 
Institute,  EPN  313,  Executive  Boulevard 
MSC  7334,  Bethesda,  Maryland  20892- 
7344,  Telephone  (301)  435-6823  or 
(301)  435-6819,  FAX  (301)  435-3710,  or 
E-mail  your  request,  including  your 
address  to  wideroff@nih.gov  or 
Andrew Freedman@nili.gov . 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30  days  of  the  date  of 
this  publication. 

Dated:  June  11, 1999. 
Reesa  L.  Nichols, 
NCI  Project  Clearance  Liaison. 
(FR  Doc.  99-16636  Filed  6-18-99;  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Cancer  Institute:  Opportunity 
for  a  Cooperative  Research  ar>d 
Development  Agreement  (CRADA)  for 
the  Research  and  Development  of 
Software  for  Managing  Distributed 
KrK>wledget>ase8  Consisting  of  Ijirge 
Numbers  of  Obiect  of  Diverse 
Categories  Spanning  Administrative, 
Scientific  and  Other  Knowledge 
Domains 

The  National  Cancer  Institute  (NCI) 
has  extended  the  deadline  for 
submission  of  written  notices  and 
proposals  regarding  the  CRADA 
opportunity  described  in  the  Federal 
Register  Notice  number  74,  volume  64, 
page  19183,  dated  April  19, 1999. 
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AGENCY:  National  Institutes  of  Health, 
PHS.  DHHS. 

ACTION:  Notice  of  extension  of 
annoimcement. 

SUMMARY:  The  National  Cancer  tostitute 
(NCI)  seeks  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  with 
a  software  company  with  demonstrated 
excellence  in  the  development  and 
deployment  of  software  applications  for 
the  enterprise  and  individuals.  NCI  has 
recently  developed  a  powerful  but  user- 
friendly  computer-based  system  which 
enables  its  users  to  create,  use  and  share 
a  knowledge  base  of  information 
consisting  of  diverse  objects  related  to 
each  other  by  semantically  meaningful 
links.  This  system,  provisionally  called 
"KBTool",  can  be  considered  a  new 
class  of  software  application  since  it  is 
sufficiently  different  from  existing 
applications.  The  system  provides  a 
knowledge  base  that  is  seamless, 
allowing  individuals  to  store 
information  on  a  virtually  unlimited 
range  of  objects  and  concepts.  In 
addition,  dense  and  informative  links 
between  many  types  of  concepts  are 
constructed.  The  system  is  extensible  so 
that  it  is  suited  for  use  in  distributed 
systems  in  which  information  is  shared 
between  users  and  stored  at  different 
physical  locations.  Because  of  the  power 
of  the  system  and  its  relevance  to  many 
domains  of  knowledge  and  types  of 
applications,  the  NCI  is  seeking  a 
commercial  partner  for  its  continued 
development  and  deployment.  The 
software  was  originally  created  to 
organize  and  link  vast  quantities  of 
scientific  data;  however,  NCI  predicts 
that  KBTool's  functionality  will  be 
applicable  to  a  wide  variety  of  fields. 
The  Collaborator  must  have  a 
demonstrated  record  of  success  in 
privately  producing  and  marketing 
information  resources.  Please  refer  to 
Federal  Register  notice  number  74, 
volume  64,  page  19183,  dated  April  19. 
1999  for  additional  information  about 
the  KBTool  technology  and  the 
corresponding  CRADA  opportunity. 

A  Cooperative  Research  and 
Development  Agreement  (CR^DA)  is 
the  anticipated  joint  agreement  to  be 
entered  into  by  the  NCI  pursuant  to  the 
Federal  Technology  Transfer  Act  of 
1986  and  Executive  Order  12591  of 
April  10, 1987  as  amended  by  the 
national  Technology  Transfer 
Advancement  Act  of  1995.  The  NCI  is 
looking  for  a  CRADA  partner  to 
collaborate  in  the  development  of  the 
properties  of  the  KBTool  data 
management  system.  The  expected 
duration  of  the  CRADA  would  be  from 
one{l)  to  five  (5)  years. 


DATES:  Interested  parties  should  notify 
this  office  in  writing  of  their  interest  in 
filing  a  formal  proposal  no  later  than 
July  21, 1999.  They  will  then  have  an 
additional  thirty  (30)  days  to  submit  a 
formal  proposal.  CRADA  proposals 
submitted  thereafter  may  be  considered 
if  a  suitable  CRADA  Collaborator  has 
not  been  selected. 

ADDRESSES:  Inquiries  and  proposals 
regarding  this  opportunity  should  be 
addressed  to  Holly  S.  Symonds,  Ph.D. 
(Tel.  #301-496-0477,  FAX  #  301-402- 
2117),  Technology  Development  and 
Commercialization  Brjmch,  National 
Cancer  Institute,  6120  Executive  Blvd., 
Suite  450.  Rockville,  MD  20852. 
Inquiries  directed  to  obtaining  patent 
license(s)  needed  for  participation  in  the 
CRADA  opportunity  may  be  addressed 
to  John  Fahner-Vihtelic,  Office  of 
Technology  Transfer.  National  Institutes 
of  Health,  6011  Executive  Blvd..  Suite 
325,  Rockville,  MD  20852,  (Tel.  301- 
496-7735.  ext.  270;  FAX  301-402- 
0220). 

Dated:  June  13. 1999. 
Kathleen  Sybert, 

Chief.  Technology  Development  and 
Commercilization  Branch,  National  Cancer 
Institute,  NationaHnstitutes  of  Health. 
[FR  Doc.  99-15637  Filed  6-18-99;  8:45  am] 
BiLUNG  CODE  414(MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases:  Licensing 
Opportunity  and/or  Cooperative 
Research  and  Development  Agreement 
("CRADA")  Opportunity;  Drug  and 
Method  for  the  Therapeutic  Treatment 
of  Respiratory  Syncytia!  Virus  and 
Parainfluenza  Virus  in  Children 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

ACTION:  Notice. 

summary:  The  National  histitute  of 
Allergy  and  Infectious  Diseases  (NLAID) 
of  the  NIH  is  seeking  Licensees  and/or 
capability  statements  from  parties  to 
further  develop,  evaluate,  and 
commercialize  eosinophil-derived 
neutralizing  agent  (EDNA)  for  the 
treatment  of  infections  in  children  and/ 
or  the  elderly  caused  by  Respiratory 
Syncytial  Virus  (RSV)  and  parainfluenza 
virus  (PrV).  RSV  and  PIV  are  medically 
the  most  important  single-stranded  RNA 
viruses;  infections  caused  by  these 
viruses  hospitalize  over  100,000  infants 
per  year  in  the  U.S. 


The  methods  and  compositions  of  this 
invention  provide  a  means  for 
prevention  and  treatment  of  infection  by 
enveloped  RNA  viruses  by  eoxinophil 
derived  neutralizing  agent  (EDNA),  a 
ribonuclease.  EDNA  is  a  relatively 
soluble  and  thermostable  protein,  active 
at  low  concentrations,  with  no  direct 
toxicity  to  bronchial  epithelial  cells, 
making  it  suitable  for  inhalation 
therapy.  Parenteral  administration  is 
also  contemplated  by  this  invention. 

EDNA,  particularly  recombinant 
EDNA,  may  be  used  as  an  agent  for 
direct  inhalation  therapy  in  children 
with  established  RSV  bronchiolitis 
(associated  with  the  development  of 
future  respiratory  disorders  such  as 
asthma),  in  children  for  which  there  is 
a  high  index  of  suspicion,  and  as 
prophylactic  therapy  in  children  with 
predisposing  conditions  such  as 
prematiuity.  bronchiole  pulmonary 
displasia,  congential  heart  disease  and 
immunodeficiency.  Similar  criteria  may 
be  applied  to  the  susceptible  elderly 
population. 

Recombinant  human  EDNA  has  been 
produced  in  bacterial  and  baculovirus 
expression  systems.  Furthermore,  in 
vitro  experiments  have  shown  it  to  have 
potent  antiviral  activity  against  RSV 
(Domachowske,  JB  et  al..  1998,  /.  Infect. 
Dis.  177:1458-1464.)  Initial  studies  in 
the  Balb/C  mouse  model  of  RSV 
infection  support  its  effectiveness 
against  this  virus.  This  project  is  a  part 
of  the  study  of  ribonucleases  and  host 
defenses  in  the  Laboratory  of  Host 
Defenses  (LHD),  Division  of  Intramural 
Research,  NLAID. 

The  invention  claimed  in  DHHS 
Reference  No.  E-161-97/1,  "Methods 
for  Inactivating  Enveloped  RNA  Virus 
Particles  and  Compositions  for  Use 
Therewith"  (HF  Rosenberg,  JB 
Domachowske).  PCT/US98/13852  filed 
July  2. 1998,  is  available  for  exclusive  or 
non-exclusive  licensing  in  accordance 
with  35  U.S.C.  207  and  37  CFR  part  404 
and/or  further  development  under  one 
or  more  CRADAs  in  the  clinically 
important  applications  described  below 
in  the  Supplementary  Information 
section. 

ADDRESSES:  Questions  about  licensing 
opportimities  should  be  addressed  to 
Peter  Soukas,  J.D.,  Technology 
Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health.  6011  Executive  Boulevard. 
Suite  325,  Rockville.  Maryland  20852- 
3804,  Telephone:  (301)  496-7056  ext. 
268;  Facsimile:  (301)  402-0220;  E-mail: 
psl93c@nih.gov.  Information  about 
Patent  AppUcations  and  pertinent 
information  not  yet  publicly  described 
can  be  obtained  under  the  terms  of  a 


iConfidential  Disclosure  Agreement. 
jRespondents  interested  in  licensing  the 
llnvention  will  be  required  to  submit  an 
"Application  for  License  to  Public 
Health  Service  Inventions." 
I    Depending  upon  the  mutual  interests 
of  the  Licensee(s)  and  the  NLAID,  a 
CRADA  to  collaborate  to  develop  EDNA 
-as  an  anti-RSV  therapeutic  may  also  be 
negotiated.  Proposals  and  questions 
about  this  CRADA  opportunity  should 
be  addressed  to  Dr.  Michael  R.  Mowatt. 
Technology  Development  Manager, 
Office  of  Technology  Development. 
NIAID.  Building  31.  Room  3B62.  31 
Center  Drive,  Bethesda.  MD  20892- 
3137,  Telephone:  (301)  435-8618;  E- 
itiail:  mm25q@nih.gov.  Respondents 
interested  in  submitting  a  CRADA 
E*roposal  should  be  aware  that  it  may  be 
necessary  to  secure  a  license  to  the 
bibove-mentioned  patent  rights  in  order 
Id  conunercialize  products  arising  from 
a  CRADA. 

EFFECTIVE  DATE:  Respondents  interested 
in  licensing  the  invention  will  be 
required  to  submit  an  "Application  for 
Juicense  to  Public  Health  Service 
Inventions"  on  or  before  September  20, 
1999,  for  priority  consideration. 
!    Interested  CRADA  collaborators  must 
submit  a  confidential  proposal  summary 
to  the  NIAID  [attention  Dr.  Michael 
Mowatt  at  the  aforementioned  address' 
tm  or  before  September  20. 1999,  for 
tx)nsideration.  Guidelines  for  preparing 
full  CRADA  proposals  will  be 
commimicated  shortly  thereafter  to  all 
respondents  with  whom  initial 
confidential  discussions  will  have 
established  sufficient  mutual  interest. 
CRADA  and  PHS  License  AppUcations 
submitted  thereafter  may  be  considered 
if  a  suitable  CRADA  collaborator  of 
Licensee(s)  has  not  been  selected. 
SUPPLEMENTARY  INFORMATION:  Under  the 
CRADA  the  production  of  biologically 
active  recombinant  human  EDNA  will 
be  optimized  and  the  agent  evaluated  in 
a  series  of  preclinical  studies  in  animals 
as  well  as  initial  safety  testing  in 
humans.  Positive  outcomes  of  these 
studies  will  indicate  continued  clinical 
development  aimed  at  supporting 
fegulatory  approval  of  a  product  to  be 
labeled  for  use  in  children  and/or  the 
elderly.  The  Public  Health  Service 
(PHS)  has  filed  patent  applications  both 
in  the  U.S.  and  internationally  related  to 
this  technology.  Notice  of  the 
availability  of  the  patent  application  for 
licensing  was  first  published  in  the 
Federal  Register  (Vol.  62,  No.  219.  Page 
60909)  on  November  13, 1997 

NIAID's  principal  investigator  has 
extensive  experience  with  recombinant 
technology  as  applied  to  ribonucleases, 
tiheir  purification  and  testing.  The 
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Collaborator  in  this  endeavor  is 
expected  to  assLst  NIAID  in  evaluating 
its  current  system  for  producing 
recombinant  EDNA  and  to  develop  and 
optimize  an  alternative  expression 
system,  if  necessary,  to  manufacture 
sufficient  quantities  of  the  product  for 
preclinical  testing  in  animals  and  initial 
safety  studies  in  humans.  The 
Collaborator  must  have  experience  in 
the  manufacture  of  recombinant  protein 
products  according  to  applicable  FDA 
guidelines  and  Points  to  Consider 
documents  to  include  Good 
Manufactiu'ing  Procedures  (GMP).  In 
addition,  it  is  expected  that  the 
Collaborator  would  provide  funds  to 
supplement  the  LHD's  research  budget 
for  die  project  and  to  support  the 
preclinical  and  initial  human  testing. 

The  capability  statement  should 
include  detailed  descriptions  of:  (1) 
Collaborator's  expertise  in  the 
expression  of  recombinant  proteins,  (2) 
Collaborator's  ability  to  manufactiu« 
sufficient  quantities  of  the  product 
according  to  FDA  guidelines  and  Points 
to  Consider  documents,  (3)  the  technical 
expertise  of  the  Collaborator's  principal 
investigator  and  laboratory  group  in 
preclinical  safety  testing  (e.g.,  expertise 
in  in  vitro  and  in  vivo  toxicity  and 
pharmacology  studies)  and  initial 
human  safety  studies,  and  (4) 
Collaborator's  ability  to  provide 
adequate  funding  to  support  preclinical 
and  initial  human  safety  studies 
required  for  marketing  approval. 

Dated:  May  24,  1999. 
Mark  Rohrbaugh, 

Director,  Office  of  Technology  Development, 
National  Institute  of  Allergy  and  Infectious 
Diseases. 

Dated:  June  10,  1999. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 
[FR  Doc.  99-15638  Filed  6-18-99;  8:45  am) 

BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Govemment-Owrted  Inventions; 
Availability  for  Licensing 

AGENCY:  National  histitutes  of  Health, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
conunercialization  of  results  of 


federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by 
contacting  Susan  S.  Rucker,  J.D.,  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard.  Suite  325.  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7056  ext.  245;  fax:  301/402-0220; 
e-mail:  srl56v@nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Transgenomic  Viruses 

WJ  Ramsey,  RM  Blaese.  KG 

Xanthopoulos  (NHGRI) 
Serial  No.  09/058.686  filed  April  10. 

1998,  PCT/US98/07166  filed  April  9, 

1998  and  60/043,667  filed  April  11, 

1997. 
Licensing  Contact:  Susan  S.  Rucker. 

301/496-7056  ext  245 

The  technology  described  and 
claimed  in  these  applications  relates  to 
the  fields  of  gene  therapy,  the 
production  of  transgenic  non-himian 
animals  and  diagnostic  or  quality 
control  applications  where 
identification  of  an  unknown  viral 
genome  is  desired.  More,  particularly 
the  technology  described  and  claimed  in 
the  application  relates  to  chimeric 
viruses.  When  used  for  gene  therapy  or 
the  production  of  transgenic  non-human 
animals  the  chimeric  viruses  are  capable 
of  producing  secondary  virus  in  a 
producer  cell.  The  secondary  virus  may 
be  any  virus  other  than  the  primary 
virus  or  a  Dependovirus.  When  used  for 
diagnostic  or  quality  control 
applications  the  chimeric  virus 
complements,  in  trans,  the  secondary 
packaging  components  found  in  the 
producer  cells. 

When  employed  in  the  fields  of  gene 
therapy  and  the  production  of 
transgenic  non-hiunan  animals  the 
chimeric  virus  offers  the  advantages  of 
high  transduction  efficiency,  high  viral 
titer,  and  the  ability  to  have  a  producer 
cell  which  is  from  the  same  source  as 
the  target  cell  allowing  for  the 
production  of  autologous  secondary 
viruses  which  evade  the  immime 
response.  The  chimeric  virus  is 
exemplified  by  an  adenovirus  which 
contains  a  retroviral  vector  containing  a 
heterologous  protein/transgene.  Other 
chimeric  viruses  are  adenovirus- 
togavirus  chimera  such  as  adenovirus- 
Semiliki  Forest  virus  or  adenovirus- 
Sindbis  virus. 
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When  employed  for  diagnostic  or 
quality  control  purposes  the  chimeric 
primary  virus  is  constructed  to  encode 
all  of  the  packaging  components 
necessary  to  rescue  and  package  a  viral 
genome.  The  chimeric  primary  virus  is 
then  used  to  infect  a  host  cell  which  is 
suspected  of  containing  an  imknown  or 
known  virus  which  contains  a 
packaging  signal  which  can  be 
recognized  by  the  primary  chimeric 
virus. 

This  research  has  been  published,  in 
part,  in  Biochem  Biophys  Res  Commim 
246(3):  912-19  (May  29.  1998)  and  in 
Gene  Therapy  6(3):  454-459  (March 
1999). 

Dated:  )une  10, 1999. 
Jack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer. 
[FR  Doc.  99-15639  Filed  6-18-99:  8:45  am] 

BILUNG  CODE  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclo^ 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Mouse 
Animal  Models  for  Human  Cancers 
Consortium. 

Date:  July  21-23,  1999. 

Time;  7:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Pooks  Hill  Marriott,  5151  Pooks  Hill 
Road,  Bethesda.  MD  29814. 

Contact  Person:  Ray  Bramhall,  PHD, 
Scientific  Review  Administrator,  Special 
Review,  Referral  and  Resources  Branch, 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institutes  of 
Health,  6130  Executive  Blvd,  Rockville,  MD 
20892,  (301)  496-3428. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 


93.393,  Cancer  Cause  and  prevention 
Research,  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research,  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support, 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  14, 1999. 
LaVeme  Y.  Stringiield, 
Committee  Management  Officer,  National 
Institutes  of  Health. 
[FR  Doc.  99-15640  Filed  6-18-99;  8:45  am] 

BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  vrill  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Innovative 
Technologies  for  the  Molecular  Analysis  of 
Cancer:  SBIR/STTR  Initiative. 

Dote:  July  21,  1999. 

Time:  8:00  AM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  620  Perry  Parkway,  Gaithersburg, 
MD  20877. 

Contact  Person:  Sherwood  Githens,  PHD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Cancer 
Institute,  Special  Review,  Referral  and 
Resources  Branch,  Executive  Plaza  North, 
6130  Executive  Boulevard,  Bethesda,  MD 
20892,  301/435-9050. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel  Innovative 
Technologies  for  the  Molecular  Analysis  of 
Cancer:  Phased  Innovation  Award. 

Dote;  July  22-23,  1999. 

Time:  8:00  AM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  620  Perry  Parkway,  Gaithersburg, 
MD  30877. 

Contact  Person:  Sherwood  Githens,  PHD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  National  Cancer 


Institute,  Special  Review,  Referral  and 
Resources  Branch,  Executive  Plaza  North. 
6130  Executive  Boulevard,  Bethesda,  MD 
20892,  301/435-9050. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  14. 1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  99-15641  Filed  6-18-99;  8:45  am) 
BILLING  CODE  414(M>1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel, 
Technologies  for  Generation  of  Full-Length 
Mammalian  cDNA. 

Date:  July  26, 1999. 

Time:  8  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Gaithersburg  Hilton,  620  Perry 
Parkway,  Gaithersburg,  MD  20877. 

Contact  Person:  CM.  Kerwin,  PHD. 
Scientific  Review  Administrator,  Special 
Review,  Referral  and  Resources  Branch, 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institutes  of 
Health,  6130  Executive  Boulevard/EPN-630, 
Rockville,  MD  20892-7405,  301/496-7421. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
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93.398.  Cancer  Research  Manpower:  93.399. 
Cancer  Control.  National  Institutes  of  Health. 

ms) 

'  Dated:  June  14. 1999. 

LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  99-15647  Filed  6-18-99;  8:45  am] 

MJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Ptirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Institute  Board  of 
Scientific  Advisors. 

The  meeting  wiU  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
itetiiy  the  Contact  Person  listed  below 
ih  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
I^liblic  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(6)  and  552b(c)(9)(B),  TiUe  5 
U.S.C.  The  discussions  could  reveal 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  and  the  premature  disclosure  of 
discussions  related  to  personnel  and 
confidential  administrative  information 
would  be  likely  to  significantly  fhistrate 
the  subsequent  implementation  of 
recommendations. 

Name  of  Committee:  National  Cancer 
Institute  Board  of  Scientific  Advisors. 

£)a(e;June23. 1999. 

Open:  8:00  AM  to  4:30  PM. 

Agenda:  Report  of  the  Director.  NCI; 
Ongoing  and  New  Business.  Status  Reports  of 
Implementing  Program  Review  Group(s) 
Recommendations,  Budget  Presentation, 
Reports  of  Special  Initiatives,  and  RFA 
Concept  Reviews. 
j  Closed:  4:30  PM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  personnel 
and  programmatic  issues. 

Place:  National  Cancer  Institute,  9000 
Rockville  Pike,  Building  31.  C  Wing,  6  Floor, 
Gonference  Room  10,  Bethesda,  MD  20892. 

I  Contact  Person:  Paulette  S.  Gray,  Ph.D., 
Executive  Secretary,  Deputy  Director, 
Division  of  Extramural  Activities,  National 
Cancer  Institute,  National  Institutes  of 
Health,  Executive  Plaza  North,  Suite  600. 
6130  Executive  Boulevard,  Rockville.  MD 
20652.(301)496-4218. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399. 
Cancer  Control.  National  Institutes  of  Health. 
HHS) 

Dated:  June  15. 1999. 
LaVeme  Y,  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  99-15732  Filed  6-18-99;  8:45  am] 

BHJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttotes  of  Health 

National  Center  for  Complementary 
and  Altemative  Medicine;  Notice  of 
Meeting 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  first  meeting  of 
the  Cancer  Advisory  Panel  for 
Complementary  and  Altemative 
Medicine  (CAPCAM)  on  Thursday,  July 
8,  1999.  through  Friday,  July  9,  1999. 
The  meeting  will  be  held  at  the 
Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda.  Maryland  20814. 

The  meeting  will  be  open  to  the 
public  on  Thursday,  July  8  firom  8:30  am 
to  12:15  pm.  The  agenda  includes: 
Remarks  from  the  Acting  Director, 
NCCAM;  CAMCAM  Chair;  and  Director, 
OCCAM.  NCI.  CAPCAM  process 
overview,  and  other  business  of  the 
Panel. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b{c)(6),  Title  5 
U.S.C,  as  amended,  the  meeting  will  be 
closed  to  the  public  on  July  8, 1999, 
from  1:15  pm  to  5:30  pm  for  discussions 
of  individual  patient  information,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

The  meeting  will  be  open  to  the 
public  on  Friday,  July  9, 1999,  from  8:30 
am  to  1:30  pm.  The  agenda  will  include 
scientific  presentations  and  public 
comments  session.  The  public 
comments  session  is  scheduled  from  1 
pm  to  1:30  pm.  Each  speaker  will  be 
pennitted  5  minutes  for  thefr 
presentation.  Interested  individuals  and 
representatives  of  organizations  are 
requested  to  notify  Dr.  Richard  Nahin, 
National  Center  for  Complementary  and 


Altemative  Medicine,  NM,  31  Center 
Drive,  (MSC  2182).  Building  31,  Room 
5B37,  Bethesda,  Maryland,  20892.  301- 
594-2013,  Fax:  301-480-9500.  Letters 
of  intent  to  present  comments,  along 
with  a  brief  description  of  the 
organization  represented,  should  be 
received  no  later  than  5  pm  on  Jime  28, 
1999.  Only  one  representative  of  an 
organization  may  present  oral 
comments.  Any  person  attending  the 
meeting  who  does  not  request  an 
opportimity  to  speak  in  advance  of  the 
meeting  may  be  considered  for  oral 
presentation,  if  time  permits,  and  at  the 
discretion  of  the  Chairperson.  In  • 
addition,  written  comments  may  be 
submitted  to  Dr.  Nahin  at  the  address 
listed  above  up  to  ten  calendar  days 
(received  by  July  19,1999)  following  the 
meeting. 

Copies  of  the  meeting  agenda  and  the 
roster  of  members  will  be  furnished 
upon  request  by  Dr.  Richard  Nahin. 
Executive  Secretary,  CAPCAM,  National 
Institutes  of  Health.  Building  31,  Room 
5B37,  31  Center  Drive,  Bethesda, 
Maryland  20892,  (301)  594-2013.  Fax 
301-480-9500.  Individuals  who  plan  to 
attend  the  open  session  and  need 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Dr. 
Nahin. 

Dated:  June  14.  1999. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy,  National  Institutes  of 
Health. 

[FR  Doc.  99-15642  Filed  6-18-99;  8:45  am] 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


33106 


Federal  Register /Vol.  64,  No.  118 /Monday,  June  21,  1999 /Notices 


Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Prevention  of  CVD  in  Diabetes  Mellitus — 
Coordinating  Center. 
Date.July7, 1999. 
Time:  8:30  AM  to  1:30  PM. 
Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn— Silver  Spring.  8777 
Georgia  Avenue,  Silver  Spring.  MD  20910. 
Contact  Person:  Valerie  L.  Prenger,  PHD, 
Health  Scientist  Administrator,  Review 
Branch,  NIH.  NHLBI.  DEA,  Rockledge 
Building  II,  6701  Rockledge  Drive,  Suite 
7198.  Bethesda,  MD  20892-7924,  (301)  435- 
0297. 

Name  of  Committee:  National  Heart  Lung, 
and  Blood  Institute  Special  Emphasis 
Panel — Development  of  Animal  Models  in 
HTV  Related  Lung  Disease. 
Date:  July  12-13, 1999. 
Time:  8:30  AM  to  6:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 
Contact  Person:  Deborah  P.  Beebe,  PHD, 
Leader,  Cardiology /Pulmonary  Scientific 
Review  Group.  Rockledge  Center  II,  6701 
Rockledge  Drive,  Suite  7178,  Bethesda,  MD 
20892-7924,  301/435/0270. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Demonstration  &  Education  Grant 
Application  Review. 
Date:  July  20, 1999. 
Time:  9:00  AM  to  1:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Washington  National  Airport  Hilton, 
2399  Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Contact  Person:  Louise  P.  Corman,  PHD, 
Scientific  Review  Administrator,  NIH, 
NHLBI,  DEA,  Rockledge  Building  0.  6701 
Rockledge  Drive,  Suite  7180,  Bethesda,  MD 
20892-7924,  (301)  435-0270. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Abdominal  Aortic  Aneurysm:  Pathogenesis. 
Dafe.July21,1999. 
Time:  8:00  AM  to  4:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Eric  H.  Brown,  PHD, 
Scientific  Review  Administrator,  NIH, 
NHLBI,  DEA,  Rockledge  Building  U.  6701 
Rockledge  Drive,  Suite  7204,  Bethesda,  MD  C 
7956,  (301)  435-0299. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 
Managing  Asthma  In  School  Children. 
Date:  July  29, 1999. 
Time:  3:00  PM  to  4:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Teleconference  Meeting,  6701 
Rockledge  Drive,  7214,  Rockledge  II. 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Ivan  C.  Baines,  PHD, 
Scientific  Review  Administrator,  NTH, 
NHBLI,  DEA,  Review  Branch,  Rockledge  II, 


6701  Rockledge  Drive,  Suite  7184,  Bethesda, 
MD  20892-7922,  301/435-0277. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research:  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  14,  1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  99-15643  Filed  6-18-99;  8:45  am) 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Neurological 
Sciences  and  Disorders  B,  June  21, 1999. 
7:30  a.m.  to  June  22, 1999,  5  p.m., 
Holiday  Lin  Bethesda,  8120  Wisconsin 
Avenue.  Bethesda,  MD,  20814  which 
was  published  in  the  Federal  Register 
on  May  6, 1999,  64  FR  24411. 

The  NSDB  meeting  will  now  be  held 
June  21-23, 1999  from  8:30  a.m.  to  5 
p.m.  each  day  at  the  Holiday  Inn 
Bethesda,  8120  Wisconsin  Avenue, 
Bethesda,  MD,  20814.  The  meeting  is 
closed  to  the  public. 

Dated:  June  14, 1999. 
La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  99-15644  Filed  6-18-99;  8:45  am] 
BILUNQ  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaHh 

National  Institute  of  Neurological 
Disorders  and  Stroiie;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Neiwological 
Sciences  and  Disorders  A.  June  24, 
1999,  8:30  a.m.  to  Jime  25. 1999,  5  p.m.. 
Chevy  Chase  Holiday  Inn,  Chevy  Chase, 
MD,  20815  which  was  published  in  the 
Federal  Register  on  May  6, 1999,  64  FR 
24411. 

The  NSDA  meeting  will  now  be  held 
Jime  23-25, 1999  from  8:30  a.m.  to  5 
p.m.  each  day  at  the  Chevy  Chase 
Hohday  Inn,  Chevy  Chase,  MD  20815. 
The  meeting  is  closed  to  the  public. 


Dated:  June  14, 1999. 
La  Verne  Y.  Stringfield, 

Committee  Management  Office,  National 

Institutes  of  Health. 

[FR  Doc.  99-15645  Filed  6-18-99;  8:45  am) 

MLLMQ  CODE  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Neurological  Disorders  and  Stroke 
Special  Emphasis  Panel,  June  21,  1999, 
8:30  a.m.  to  June  22, 1999,  5  p.m., 
Madison  Hotel,  Fifteenth  &  M  Streets 
NW,  Washington,  DC  20005  which  was 
published  in  the  Federal  Register  on 
June  7,  1999,  64  FR  30348. 

The  meeting  will  now  be  held  June 
21-23, 1999  from  8:30  a.m.  to  5  p.m. 
each  day  at  the  Madison  Hotel,  Fifteenth 
&  M  Streets,  NW,  Washington,  DC 
20005.  The  meeting  is  closed  to  the 
public. 

Dated:  June  14, 1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  National 
Institutes  of  Health. 
[FR  Doc.  99-15646  Filed  6-18-99;  8:45  am] 

BILLING  CODE  4140-01-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Ck>sed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materials, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel  Research  Resource  for 
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Genetics  of  Families  with  Multiple 
Autoimmune  Diseases. 

Z?afe.July  1,1999. 

Time:  9:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Sheraton  Crystal  City  Hotel,  Crystal 
ni  Room,  1800  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Contact  Person:  Hagit  S.  David,  Scientific 
Review  Administrator,  Scientific  Review 
Program,  Division  of  Extramural  Activities. 
NLMD,  NIH.  Room  2155,  6700-B  Rockledge 
Drive,  MSC  7610,  Bethesda,  MD  20892-7610, 
301-402-4596. 

I    This  notice  is  being  published  less  than  15 
pays  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immimology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
^search.  National  Institutes  of  Health,  HHSJ 

Dated:  June  IS,  1999. 

iVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy,  NIH. 

[FR  Doc.  99-15728  Filed  6-18-99;  8:45  amj 


1-' 


BtUWQ 


CODE  4140-01-« 


DEPARTMENT  OF  HEALTH  AND 
^UMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
nvasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
1  Cental  Health  Special  Emphasis  Panel. 

Date:  July  19, 1999. 

Time:  9:00  AM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
•pplications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Henry  J.  Haigler,  PHD 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Rm.  6150,  MSC  9608, 
liethesda,  MD  20892-9608,  301-443-7216. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHSJ 

Dated:  June  15, 1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-15730  Filed  6-18-99;  8:45  am] 

BOJJNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health    ■ 

National  institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Dl 
Notice  of  Closed  Meettng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  Special 
Grants  Review  Committee. 

Date.July  13, 1999. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  John  R.  Lymangrover, 
PHD,  Scientific  Review  Administrator, 
National  Institutes  of  Health,  NIAMS, 
Natcher  Bldg..  Room  5As25N,  Bethesda,  MD 
20892,  301-594-4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health.  HHS) 

Dated:  June  15, 1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-1 5 731.  Filed  6-18-99;  8:45  am] 

SILLINa  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutea  of  Health 

NatkNial  Ubrary  of  Medtolne;  Notice  of 
Ckwed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  title  5  U.S.C,  as 
amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
properly  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  tinwarranted 
'invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel  Visible 
Human  Project:  Image  Processing  Tools 
Contract  Proposal. 

Date:  June  21-22, 1999. 

Time:  June  21, 199,  8:30  AM  to  5:00  PMt 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09,  8600  Rockville  Pike, 
Bethesda,  MD  20894. 

Time:  June  22, 1999,  8:30  AM  to  5  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09,  8600  Rockville  Pike. 
Bethesda.  MD  20894. 

Contact  Person:  Terry  S  Yoo,  AB,  MS, 
PHD,  Computer  Scientist,  High  Performance 
Computing  &  Communications,  Lister  Hill 
Nafl  CTR  For  Biomed  Communications, 
National  Library  of  Medicine,  8600  Rockville 
Pike  Bldg  38A.  RM  B1N30P,  Bethesda,  MD 
20894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timmg 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  June  15,  1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-15726  Filed  6-18-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Ubnry  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel,  Visible 
Human  Project  Atlas  of  the  Head  and  Neck 
Contract. 

Date:  June  30-July  1. 1999. 

Time:  lune  30, 1999,  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09,  8600  Bockville  Pike. 
Bethesda.  MD  20894. 

Time:  July  1, 1999,  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09,  8600  Bockville  Pike, 
Bethesda,  MD  20894. 

Contact  Person:  Donald  Jenkins,  BS,  PHC, 
PhD,  Special  Expert,  Computer  Scientist, 
High  Performance  Computing  and 
Communications,  Lister  Hill  Nat'l  Ctr  for 
Biomed  Communications,  National  Library  of 
Medicine.  8600  Rockville  Pike,  Bldg  38A,  RM 
B1N30P,  Bethesda,  MD  20894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  June  15, 1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  99-15727  Filed  6-18-99;  8:45  am] 

BtLUNG  CODE  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Lit>rary  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conmiercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  emphasis  Panel,  Phase  II 
Next  Generation  Internet  (NGI)  Contract 
Proposals. 

Date:  June  28-29, 1999. 

Time:  June  28, 1999,  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine,  Board 
Room  Bldg  38,  2E-09,  8600  Rockville  Pike. 
Bethesda,  MD,  20894. 

Time:  Jime  29, 1999,  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  National  Library  of  Medicine.  Board 
Room  Bldg  38,  2E-09.  8600  Rockville  Pike. 
Bethesda,  MD,  20894. 

Contact  Person:  Paul  A  Fontelo.  BS,  MD, 
MPH,  Special  Expert,  High  Performance 
Computing  &  Communications.  Lister  Hill 
Nat'l  Ctr  for  Biomed  Communications. 
National  Library  of  Medicine.  8600  Rockville 
Pike,  Bldg  38A.  Rm  B1N30P,  Bethesda,  Md 
20894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.859,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  June  15, 1999. 
Laveme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  99-15729  Filed  6-18-99;  8:45  am] 
BNJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  of  Health 

Center  for  Scientific  Review;  Notice  of 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  June  22-23. 1999. 

rime;  8:30  AM  to  5:00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Inn,  1310  Wisconsin 
Ave..  N.W..  Washington,  DC  20007. 

Contact  Person:  Joanne  T.  Fujii,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5218. 
Bethesda,  MD  20892,  (301)  435-1178, 
fujii@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Health  Promotion  and 
Disease  Prevention  Initial  Review  Group 
Epidemiology  and  Disease  Control 
Subcommittee  2. 

Date:]\ine  28-29,  1999. 

Time;  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Old  Town  Alexandria. 
480  King  Street.  Alexandria.  VA  22314. 

Contact  Person:  David  M.  Monsees.  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3150, 
MSC  7848,  Bethesda.  MD  20892.  (301)  435- 
0684,  monseesd@drg.nih.gov.    • 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovasular 
Sciences  Initial  Review  Group, 
Cardiovascular  Study  Section. 

Date:  June  28-29, 1999. 

Time;  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 
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Contact  Person:  Gordon  L.  Johnson.  PHD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4136, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
01212,  monseesd@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cell  Development  and 
Function  Initial  Review  Group  Cell 
Development  and  Function  6. 

Date:  June  28-29, 1999. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  Select,  480  King  Street, 
Old  Town  Alexandria,  VA  22314. 

Contact  Person:  Anthony  D.  Carter,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5142. 
MSC  7840.  Bethesda,  MD  20892,  (301)  435- 
01212. 

This  notice  is  baing  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  28-29. 1999. 

Time:  8:30  AM  to  6:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Washington  Monarch  Hotel,  2401  M 
Sreet.  NW,  Washington,  DC  20037. 

Contact  Person:  Mushtaq  A.  Khan,  DVM, 
PHD,  Scientific  Review  Administrator, 
Center  for  Scientific  Review.  National 
Institutes  of  Health,  6701  Rockledge  Drive. 
Room  4124.  MSC  7818.  Bethesda.  MD  20892, 
(301)  435-1778.khanm@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  28. 1999. 

Time:  8:30  AM  to  4:  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites.  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015. 

Contact  Person:  Eugene  Vigil,  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5144, 
MSC  7840,  Bethesda.  MD  20892,  (301)  435- 
1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  June  28, 1999. 

Time:  9:00  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel,  One 
Washington  Circle,  N.W.,  Washington.  DC 
20037. 


Contact  Person:  Anita  Miller  Sosteck,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3176. 
MSC  7848,  Bethesda  MD  20892,  (301)  435- 
0910. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Genetic  Sciences 
Initial  Review  Group  Genome  Study  Section. 

Date;  June  28-29. 1999. 

Time:  9:00  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetovtm  Inn,  1310  Wisconsin 
Ave..  N.W.,  Washington,  DC  20007. 

Contact  Person:  Cheryl  M.  Corsaro,  PHD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institute  of 
Health.  6701  Rockledge  Drive.  Room  6172. 
MSC  7890.  Bethesda.  MD  20892.  (301)  435- 
1045. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Surgery.  Radiology 
and  Bioengineering  Initial  Review  Group 
Surgery.  Anesthesiology  and  Trauma  Study 
Section. 

Date:  June  28-29, 1999. 

Time:  1:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue,  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Gerald  L.  Becker.  MD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5114. 
MSC  7854.  Bethesda.  MD  20892,  (301)  435- 
1170. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  June  28.  1999. 

Time:  3:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Paul  K.  Strudler,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4100. 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1716. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  28, 1999. 

Time:  12:00  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 


Contact  Person:  Paul  K.  Strudler.  PHD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4100, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1716. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research,  93.333, 
93.337,  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  June  15.  1999. 
LaVeme  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-15733  Filed  6-18-99;  8:45  am) 
BICUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Institute  of  Environmental 
Health  Sciences  (NIEHS);  Corrosltex«: 
An  In  Vitro  Test  Method  for  Assessing 
Dermal  Corroslvlty  Potential  of 
Ciiemicais,  Report  Now  Available 

summary:  The  report  entitled 
"Corrositex®:  An  In  Vitro  Test  Method 
for  Assessing  Dermal  Corrosivity 
Potential  of  Chemicals."  NIH 
Publication  99-4495,  is  now  available 
and  may  be  obtained  as  described  in 
this  notice.  The  report  describes  the 
results  of  an  independent  peer  review 
evaluation  of  the  validation  status  of 
Corrositex*  that  was  conducted  on 
January  21,  1999  Federal  Register  63  FR 
57303.  October  27. 1998).  Corrositex* 
was  proposed  by  In  Vitro  International. 
Inc..  Irvine,  CA,  as  an  alternative 
toxicological  test  method  for  assessing 
the  dermal  corrosivity  potential  of 
chemicals  and  chemical  mixtures.  The 
review  was  coordinated  by  the 
Interagency  Coordinating  Committee  on 
the  Validation  of  Alternative  methods 
(ICCVAM)  and  the  National  Toxicology 
Program  (NTP)  Interagency  Center  for 
the  Evaluation  of  Alternative 
Toxicological  Methods  (NICEATM).  The 
review  was  sponsored  by  NIEHS  and  the 
NTP. 

Background 

Pub.  L.  103-43  directed  NIEHS  to 
develop  and  validate  alternative 
methods  that  can  reduce  or  eliminate 
the  use  of  animals  in  acute  or  chronic 
toxicity  testing,  establish  criteria  for  the 
validation  and  regulatory  acceptance  of 
alternative  testing  methods,  and 
recommend  a  process  through  which 
scientifically  validated  alternative 
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methods  can  be  accepted  for  regulatory 
use.  Criteria  and  processes  for 
validation  and  regulatory  acceptance 
were  developed  in  conjunction  with  13 
other  Federal  agencies  and  programs 
with  broad  input  from  the  public.  These 
are  described  in  the  document 
"Validation  and  Regulatory  Acceptance 
of  Toxicological  Test  Methods:  A  Report 
of  the  Ad  Hoc  Interagency  Coordinating 
Committee  on  the  Validation  of 
Alternative  Methods,"  NIH  publication 
97-3981,  March  1997,  which  is 
available  on  the  Internet  at  http://ntp- 
server.niehs.nih.gov/htdocs/ICCVAM/ 
iccvam.html.  ICCVAM  was 
subsequently  established  in  a 
collaborative  effort  by  NIEHS  and  13 
other  Federal  regulatory  and  research 
agencies  and  programs.  The 
Committee's  functions  include  the 
coordination  of  interagency  reviews  of 
toxicological  test  methods  and 
communication  with  stakeholders 
throughout  the  process  of  test  method 
development  and  validation.  The 
following  Federal  regulatory  and 
research  agencies  and  organizations 
participate  in  this  effort: 

Consumer  Product  Safety  Commission 
Department  of  Defense 
Department  of  Energy 
Department  of  Health  and  Hiunan 
Services 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Food  and  Drug  Administration 

National  Institute  for  Occupational 
Safety  and  Health/CDC 

National  Institutes  of  Health 

National  Cancer  Institute 

National  Institute  of  Environmental 
Health  Sciences 

National  Library  of  Medicine 
Department  of  the  Interior 
Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Department  of  Transportation 

Research  and  Special  Programs 
Administration 
Environmental  Protection  Agency 

ICCVAM  determined  that  there  was 
sufficient  information  available  to  merit 
an  independent  scientific  peer  review 
evaluation  of  the  Corrositex*  test 
method.  Peer  review  is  an  essential 
prerequisite  for  consideration  of  a 
method  for  regulatory  acceptance.  The 
peer  review  panel  was  charged  with 
developing  a  scientific  consensus  on  the 
usefulness  and  limitations  of  the  test 
method. 

Description  of  the  Method 

Corrositex*  is  an  in  vitro  method  used 
to  determine  the  dermal  corrosive 
potential  of  chemicals  and  chemical 


mixtures.  Corrositex*  is  based  on  the 
ability  of  a  corrosive  chemical  or 
chemical  mixture  to  pass  through,  by 
diffusion  and/or  desteuction/erosion,  a 
biobarrier  and  to  elicit  a  color  change  in 
the  underlying  liquid  Chemical 
Detection  System  (CDS).  The  biobarrier 
is  composed  of  a  hydrated  collagen 
matrix  in  a  supporting  filter  membrane, 
while  the  CDS  is  composed  of  water  and 
pH  indicator  dyes.  Test  chemicals  and 
chemical  mixtiires,  including  solids  and 
Uquids,  are  applied  directly  to  the 
biobarrier.  The  time  it  takes  for  a  test 
chemical  or  chemical  mixture  to 
penetrate  the  biobarrier  and  produce  a 
color  change  in  the  CDS  is  compared  to 
a  classification  chart  to  determine 
corrosivity/noncorrosivity  and  to 
identify  the  appropriate  U.S. 
Department  of  Transportation  (U.S. 
DOT)  packing  group.  Chemicals  are 
prescreened  for  compatibility  with  the 
assay  by  directly  applying  the  test 
chemical  or  chemical  mixture  to  the 
CDS;  if  a  color  change  is  not  induced, 
then  the  test  chemical  or  chemical 
mixture  does  not  qualify  for  testing  with 
this  assay.  The  U.S.  DOT  currently 
accepts  the  use  of  Corrositex®  to  assign 
subcategories  of  corrosivity  (packing 
groups)  for  specific  chemical  classes  for 
labeling  purposes  according  to  United 
Nations  (UN)  Committee  of  Experts  on 
the  Transport  of  Dangerous  Goods 
guidelines. 

Conclusions  and  Recommendations 

The  peer  review  panel  concluded  that 
for  specific  testing  circumstances  such 
as  that  required  by  the  U.S.  DOT, 
Corrositex®  is  useful  as  a  stand-alone 
assay  for  evaluating  the  corrosivity  or 
noncorrosivity  of  acids,  bases,  and  acid 
derivatives.  In  other  testing 
ciitnimstances,  and  for  other  chemical 
and  product  classes,  the  peer  review 
panel  concluded  that  Corrositex®  may 
be  used  as  part  of  a  tiered  assessment 
strategy.  In  this  approach,  negative 
responses  must  be  followed  by  dermal 
irritation  testing,  and  positive  responses 
require  no  further  testing  unless  the 
investigator  is  concerned  about 
potential  false  positive  responses.  The 
panel  recommended  that  in  either 
testing  strategy,  an  investigator  may 
conclude  that  confirmation  testing  is 
necessary  based  on  consideration  of 
supplemental  information,  such  as  pH, 
structure-activity  relationships,  and 
other  chemical  and/or  testing 
information.  These  conclusions  are 
based  on  the  assumption  that  the 
method  will  be  performed  in  accordance 
with  the  following  peer  review  panel 
recommendations : 

1.  The  protocol  should  incorporate 
the  following: 


•  It  should  be  explicitly  stated  that 
the  biobarrier  should  be  allowed  to 
harden  on  a  level  surface  and  to  cool 
overnight  before  use. 

•  Guidance  should  be  provided  on 
how  to  evaluate  an  aberrant  value,  even 
though  replicate  variability  has  been 
shown  to  be  very  low. 

•  The  IVI  Corrositex*  Data  Sheets 
provided  with  the  test  kit  should 
contain  a  provision  for  recording  the 
performance  of  the  positive  and 
negative  controls.  TTiis  information 
should  be  used  to  determine  the 
suitability  of  the  test  results. 

•  Description  of  the  test  protocol 
would  benefit  from  the  addition  of  a 
flow  diagram  illustrating  the  steps  in  the 
procedure. 

2.  In  future  studies,  compliance  with 
Good  Laboratory  Practice  (GLP) 
guidelines  and  inclusion  of  quality 
control  procedures  would  improve  data 
quality  and  credibility. 

3.  Positive  and  negative  control  values 
should  be  reported  concurrently  with 
each  assay  to  demonstrate  that  the  test 
is  working  properly. 

4.  Laboratories  imfamiliar  with 
conducting  the  test  should  obtain 
appropriate  training  and  conduct  tests 
with  test  reference  chemicals  before 
undertaking  any  testing  of  unknown 
chemicals  and  chemical  mixtures. 

5.  Prior  to  the  use  of  Corrositex®,  pH 
testing  should  be  conducted,  given  the 
ease  and  cost  effectiveness  of 
conducting  a  pH  test.  Such  information 
could  be  used  in  the  future  to  re- 
evaluate the  agreement  between  pH  and 
Corrositex®  in  identifying  corrosivity. 

The  peer  review  panel  also  concluded 
that  Corrositex*  offers  advantages  with 
respect  to  animal  welfare 
considerations.  Corrositex*,  when  used 
as  a  stand-alone  assay  for  some  testing 
applications  such  as  transportation 
purposes,  can  replace  the  use  of  animalB 
for  corrosivity  testing  of  qualified 
chemicals  in  some  chemical  classes. 
When  used  as  part  of  a  tiered  testing 
strategy  for  corrrosivity,  there  is  a 
reduction  in  the  number  of  animals 
required  because  positive  results 
usually  eliminate  the  need  for  animal 
testing,  and  when  further  testing  in 
animals  is  determined  to  be  necessary, 
only  one  animal  is  required  to  confirm 
a  corrosive  chemical.  Corrositex*  also 
provides  for  refinement  in  that  most  of 
the  chemicals  that  are  identified  as 
negative  by  Corrositex®  or 
nonqualifying  in  the  detection  system 
are  imlikely  to  be  corrosive  when  tested 
in  the  in  vivo  test  for  irritation  potential. 

The  peer  review  panel's  report  was 
accepted  by  ICCVAM  and  has  been 
forwarded  to  Federal  agencies  for  their 
determination  of  the  regulatory 


Federal  Register / Vol.  64,  No.  118 /Monday,  June  21,  1999 /Notices 


33111 


acceptability  and  applicability  of  the 
test  method  according>to  their  statutory 
mandates. 

Obtaining  the  Report 

The  full  report  contains  238  pages  and 
includes  the  results  of  the  independent 
peer  review  evaluation  and  supporting 
dociunentation,  including  the  original 
test  method  submission  and  supporting 
data  evaluations  conducted  by 
NICEATM. 

To  receive  a  copy  of  the  report,  please 
contact  NICEATM  at  PO  Box  12233,  MD 
EC-17,  Research  Triangle  Park,  NC 
27709  (mail),  919-541-3398  (phone), 
919-541-0947  (fax),  or 
iccvam@niehs.nih.gov  (email).  The 
report  will  also  be  available  on  the 
ICCVAM/NICEATM  website  at  http:// 
iccvam.niehs.hih.gov. 

Dated:  June  15, 1999. 
Samuel  H.  Wilson, 
Deputy  Director,  National  Institute  of 
Environmental  Health  Sciences. 
[PR  Doc.  99-15725  Filed  6-18-99;  8:45  am] 

MIXING  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4420-N-03]  . 

RIN  2577-AB89 

Public  Housing  Agency  Plan  and 
Section  8  Certificate  and  Voucher 
Merger  Announcement  of  Public 
Forum 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Public  forums  announcement. 

SUMMARY:  This  docimient  announces  the 
(1)  exact  location  of  the  public  forum  to 
be  held  in  Syracuse,  New  York,  on 
HUD'S  Public  Housing  Agency  (PHA) 
Plan  interim  nile  that  was  published  on 
February  18. 1999,  and  on  HUD's 
Section  8  certificate  and  voucher  merger 
interim  rule  (Section  8  merger)  that  was 
published  on  May  14. 1999,  and  (2)  an 
additional  public  forum  to  be  held  on 
both  rules  in  Washington,  DC.  The 
statute  authorizing  these  two  rules 
requires  that  before  HUD  issues  final 
rules  on  these  subjects,  HUD  will 
convene  at  least  two  public  forums  for 
each  rule,  and  specifically  seek 
recommendations  from  certain 
organizations  and  individuals,  as 
specified  in  the  statute. 
DATES:  June  28,  1999,  and  July  28, 1999. 
The  exact  times  for  discussion  of  each 
rule  at  these  two  fonuns  is  provided  in 
the  Supplementary  Information  section 
of  this  document. 


ADDRESSES:  The  June  28,  1999  pubHc 
fonun  will  be  held  at  Grant  Auditoriiun, 
E.I.  White  Hall,  College  of  Uw, 
Syracuse  University,  Syracuse,  New 
York.  The  July  28, 1999  public  forum 
will  be  held  at  HUD  Headquarters,  451 
Seventh  Street,  SW,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  This 
information  will  be  posted  on  the 
QHWRA  page  of  HUD's  website 
(www.hud.gov/pih/legis/titlev.html). 
Information  also  may  be  obtsuned  by 
contacting  your  local  HUD  office,  or  by 
contacting  the  Office  of  Policy,  Program 
and  Legislative  Initiatives,  in  the  Office 
of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  4116,  Washington,  DC  20410; 
telephone  (202)  708-0713  (this  is  not  a 
toll-fr«e  number).  Persons  with  hearing 
or  speech  impairments  may  access  that 
nimiber  via  "TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 

SUPPLEMENTARY  INFORMATION: 
Background 

PHA  Plan  Interim  Rule 

Section  511  of  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998 
(Pub.L.  105-276, 112  Stat.  2461, 
approved  October  21, 1998)  (the  1998 
Act)  added  a  new  section  5A  to  the 
United  States  Housing  Act  of  1937 
(USHA)  (42  U.S.C.  1437  et  seq.).  This 
new  section  provides  for  public  housing 
agencies  (PHAs)  to  develop  and  submit 
to  HUD  two  plans — a  five-year  plan  and 
an  annual  plan  on  their  goals  and 
objectives  and  current  PHA  operations. 
Section  511  also  required  HUD  to 
publish,  within  120  days  of  enactment 
of  the  statute,  an  interim  rule 
implementing  the  requirements  of  the 
PHA  plans  and  the  submission  process. 
HUD  published  its  interim  rule  on 
February  18, 1999  (64  FR  8170)  (the 
PHA  Plan  rule).  The  PHA  Plan  rule 
provided  a  60-day  public  comment 
period  which  closed  on  April  19,  1999. 

Section  511  also  requires  that  before 
HUD  issues  its  final  PHA  Plan  rule, 
HUD  will  seek  recommendations  on 
implementation  of  the  PHA  plans  from 
organizations  representing: 

(1)  State  or  local  public  housing 
agencies; 

(2)  Residents,  including  resident 
management  corporations; 

(3)  Other  appropriate  parties. 
Section  511  also  requires  HUD  to 
convene  not  less  than  two  public  forums 
at  which  the  person  or  organization 
making  recommendations  may  express 
their  views  concerning  the  proposed 
disposition  of  their  recommendations. 


Through  its  February  18, 1999  interim 
rule,  HUD  specifically  sought 
recommendations  from  these  categories 
of  organizations  (see  64  FR  8170,  middle 
column),  and  again  seeks  their 
recommendations  through  this 
document. 

Section  8  Certificate  and  Voucher 
Merger  Rule 

Section  545  of  the  1998  Act  amended 
section  8(o)  of  the  USHA  to  provide  for 
the  merger  of  the  Section  8  certificate 
and  voucher  programs.  HUD's  interim 
rule  implementing  the  merger  of  these 
two  programs  was  published  on  May  14, 
1999  (64  FR  26632)  (Merger  rule).  The 
Merger  rule  provides  for  a  60-day  public 
comment  period  which  closes  on  July 
13, 1999.  In  accordance  with  section 
559  of  the  1998  Act,  HUD  will  also  hold 
a  minimum  of  two  public  forums  on  this 
rule. 

Section  559  provides  that  the 
Secretary  of  HUD  shall  issue  interim 
regulations  as  may  be  necessary  to 
implement  the  amendments  made  by 
the  1998  Act  as  these  amendments 
relate  to  section  8(o)  of  the  USHA. 
Section  559  also  provides  that  before  the 
publication  of  final  regulations,  in 
addition  to  public  comment  invited  in 
connection  with  the  publication  of  the 
interim  rule,  the  Secretary  shall  seek 
recommendations  on  the 
implementation  of  sections  8(o)(6(B), 
8(o)(7)(B)  and  8(o)(10)(D)  of  the  USHA 
and  on  the  implementation  of  the 
renewals  of  expiring  tenant-based 
assistance  bora  organizations 
representing: 

(1)  State  or  local  public  housing 
agencies; 

(2)  Owners  and  managers  of  tenant- 
based  housing  assisted  under  section 
8  of  the  USHA; 

(3)  Families  receiving  tenant-based 
assistance  under  section  8  of  the 
USHA:  and 

(4)  Legal  services  organizations. 
Section  559  also  requires  HUD  to  hold 

not  less  than  two  public  forums  at 
which  the  individuals  and  organizations 
described  above  may  express  views 
concerning  the  proposed  disposition  of 
the  recommendations. 

Through  its  May  14,  1999  interim 
rule,  HUD  specifically  sought 
rulemaking  recommendations  from 
these  categories  of  organizations  (see  64 
FR  26635,  middle  column),  and  again 
seeks  their  recommendations  through 
this  document. 

Public  Fonun  Dates  and  Locations 

June  28,  1999  Public  Forum.  The  June 
28, 1999  public  forum  in  Syracuse,  New 
York,  will  be  HUD's  third  public  forum 
on  the  PHA  Plan  rule,  and  its  second 
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public  forum  on  the  Merger  rule.  (HUD's 
public  forum  announcement,  published 
on  April  27, 1999,  provided  the  dates 
and  locations  of  the  earlier  public 
forums  (see  64  FR  22550).) 

The  public  forum  on  the  PHA  Plan 
rule  will  be  held  firom  9:00  am  to  12:00 
pm. 

The  public  forum  for  the  Merger  rule 
will  be  held  from  1:00  pm  to  4:00  pm. 

Both  public  forums  will  be  held  at 
Grant  Auditorium,  E.I.  White  Hall, 
College  of  Law,  Syracuse  University, 
Syracuse,  New  York. 

July  28, 1999  Public  Forum.  The  July 
28, 1999  public  forum  in  Washington, 
DC,  will  be  HUD's  fourth  public  forum 
on  the  PHA  Plan  rule,  and  its  third 
public  foriun  on  the  Merger  rule.  On 
this  date,  the  discussion  of  the  Merger 
rule  will  precede  the  discussion  of  the 
PHA  Plan  rule. 

The  public  fonmi  for  the  Merger  rule 
will  be  held  from  9:00  am  to  12:00  pm. 

The  public  forum  on  the  PHA  Plan 
rule  will  be  held  from  1:00  pm  to  4:00 
pm. 

Both  public  forums  will  be  held  at 
HUD  Headquarters,  451  Seventh  Street, 
SW,  Washington.  DC. 

Discussions  at  Public  Forums 

So  that  the  discussions  at  the  public 
fonmis  can  be  productive, 
recommendations  from  the  categories  of 
organizations  specified  in  the  statute 
need  to  be  submitted  in  as  far  in 
advance  of  the  forum  date  as  possible  to: 
the  Regulations  Division,  Office  of 
General  Coimsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 
Communications  should  include  the 
following  reference:  "PHA  Plan  rule 
(FR-4420);  Public  Forum"  or  "Section  8 
Merger  rule  (FR-4428);  Public  Forum." 

Dated:  June  15. 1999. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

|FR  Doc.  99-15628  Filed  6-18-99;  8:45  am) 

aiLUNG  CODE  4210-33-P 


DEPARTMENT  OF  THE  rNTERIOR 

Office  of  VhB  Assistant  Secretary- 
Policy,  Management  and  Budget 

[FA-1 08-281 0-00-24-IE] 

Notice  of  Intent  To  Establish  the  Joint 
Fire  Science  Program  Stakeholder 
Advisory  Group  and  Call  for  Non- 
Federal  Nominations 

agency:  Department  of  the  Interior; 
Office  of  the  Assistant  Secretary  For 
Policy  Management  and  Budget. 


ACTION:  Notice  of  intent  to  establish  the 
Joint  Fire  Science  Program  Stakeholder 
Advisory  Group;  Public  call  for 
nominations. 

SUMMARY:  This  notice  is  published  in 
accordance  with  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(FACA)  of  1972  (5  U.S.C.  App.).  Notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
intend  to  establish  the  Joint  Fire  Science 
Program  Stakeholder  Advisory  Group  to 
provide  advice  concerning  priorities 
and  approaches  for  research  and 
implementation  of  research  findings  for 
the  management  of  wildland  fuels  on 
lands  administered  by  the  Department 
of  the  Interior,  throu^  the  Biueau  of 
Indian  Affairs,  Bureau  of  Land 
Management,  National  Park  Service,  and 
U.S.  Fish  and  Wildlife  Service,  and  the 
Department  of  Agriculture,  through  the 
Forest  Service  (FS). 

DATES:  Nominations  should  be 
submitted  to  the  address  listed  below  no 
later  than  July  21,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Bob  Clark,  Joint  Fire  Science  Program 
Manager,  National  Interagency  Fire 
Center.  3833  S.  Development  Ave., 
Boise,  Idaho  83705,  (208)  387-5349. 
Internet:  blclark@nifc.blm.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Stakeholder  Advisory  Group  will 
consist  of  30  members,  15  Federal  and 
15  nonfederal.  This  call  for  nominations 
will  establish  the  nonfederal 
membership  on  the  Group.  Group 
membership  will  be  balanced  in  terms 
of  categories  of  interest  represented. 

Any  individual  or  organization  may 
nominate  one  or  more  persons  to  serve 
on  the  Joint  Fire  Science  Program 
Stakeholder  Advisory  Group. 
Individuals  may  also  nominate 
themselves  for  Group  membership.  All 
nomination  letters  should  include  the 
name,  address,  profession,  relevant 
biographic  data,  and  reference  sources 
for  each  nominee,  and  should  be  sent  to 
the  above  address.  Letters  of  support 
should  be  from  interests  or  groups  that 
nominees  claim  to  represent.  This 
material  will  be  used  to  evaluate 
nominees  in  terms  of  their  expertise  and 
qualifications  for  advising  the 
Secretaries  on  matters  pertaining  to 
research  into  wildland  fuels  problems 
and  implementation  of  strategies  and 
solutions  for  managing  the  increasing 
fuel  loadings  on  federally  administered 
wildlands. 

Nominations  may  be  made  for  the 
following  categories  of  interest: 
Wildland  fire  management 
Wildland  fuels  management 
Air  quality  management 


Public  lands  management 

Forest  ecology 

Rangeland  ecology 

Hydrology 

Conservation 

Social  science 

Computer  science  and  modeling 

Tribal  government 

Public-at-large 

The  specific  category  that  the 
nominee  will  represent  should  be 
identified  in  the  letter  of  nomination. 

Agency  administrators  will  nominate 
Federal  representatives,  including:  Four 
(4)  membws  from  the  FS,  and  one 
member  each  from  the  Bureau  of  Land 
Management,  the  Bureau  of  Indian 
Affairs,  the  U.S.  Fish  and  Wildlife 
Service,  the  National  Park  Service,  the 
U.S.  Geological  Survey,  the  Department 
of  Energy,  the  Department  of  Defense, 
the  Environmental  Protection  Agency, 
the  National  Aeronautics  and  Space 
Administration,  the  National  Oceanic 
and  Atmospheric  Administration,  and 
the  Natural  Resources  Conservation 
Service. 

Each  Stakeholder  Advisory  Group 
Member  will  be  appointed  to  serve  a  2- 
year  term. 

Members  will  serve  without  salary, 
but  non-federal  members  will  be 
reimbursed  for  travel  and  per  diem 
expenses  at  ciurent  rates  for 
Government  employees. 

The  Group  will  meet  at  least  once 
annually.  Additional  meetings  may  be 
called  in  connection  with  special  needs 
for  advice.  The  Department  of  the 
Interior's  Senior  Policy  Advisor,  Office 
of  Managing  Risk  and  Public  Safety,  will 
be  the  Designated  Federal  Officer  who 
will  call  meetings  of  the  Group. 

Dated:  June  11, 1999. 

|olin  Berry, 

Assistant  Secretary  for  Policy,  Management 
and  Budget. 

(FR  Doc.  99-15655  Filed  6-18-99;  8:45  am] 

BILUNG  CODE  4310-S4-f> 

DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

ACTION:  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 
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Permit  No.  TE-799158-0 

Applicant:  Oklahoma  Museum  of  Natural 
History,  Norraan,  Oklahoma. 

Applicant  requests  authorization  for 
scientific  research  and  recovery 
purposes  to  conduct  a  study  of  the 
movement  of  the  leopard  darter  (Percina 
pantherina)  in  the  Glover  River  and 
Moimtain  Fork  River  on  USDA  Forest 
Lands  in  McCurtain  County,  Oklahoma. 

Permit  No.  TE-004439-1 

Applicant:  Albuquerque  Biological  Park, 
Albuquerque,  New  Mexico. 

Applicant  request  authorization  to 
captive  and  hold  for  public  display  the 
following  endangered  and  threatened 
species  of  native  New  Mexican  fishes. 
Gila  trout  (Oncorhynchus  gilae) 
Chihuahua  chub  [Gila  nigrescens] 
Rio  Grande  silvery  minnow 

[Hybognathus  amarus) 
Spikedace  (Meda  fulgida) 
Pecos  blimtnose  shiner  [Notropis  simus 

pecosensis) 
Colorado  squawfish  (Ptychocheilus 

lucius) 
Loach  minnow  (Tiaroga  cobitis) 
razorback  sucker  [Xyrauchen  texanus) 
Pecos  gambusia  (Gambusia  nobilis) 
Gila  topminnow  (Poeciliopsis 

occidentalis) 

Permit  No.  PRT-826118 

Applicant:  Tulsa  District,  Corps  of  Engineers, 
Tulsa,  Oklahoma. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  following  endangered  species 
statewide  in  Oklahoma  and  Ln  north 
Texas: 

gray  bat  (Myotis  grisescens) 
Indiana  bat  (Myotis  sodalis) 
Ozark  big-eared  bat  (Corynorhinus 

townsendii  ingens) 
leopard  darter  [Percina  pantherina) 
neosho  madtom  [Notutus  placidus) 
Ouachita  rock  pocketbook  [Arkansia 

wheeleri) 

Permit  No.  TE012642 

Applicant:  Blue  Earth  Biological  Consultants. 
Santa  Fe,  New  Mexico. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  southwestern  willow  flycatcher 
[Empidonax  traillii  extimus)  throughout 
New  Mexico. 

Permit  No.  TE-812212 

Applicant:  Karen  Melody  Lytle,  Austin, 
Texas. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  peregrine  falcon  [Faico  peregrinus). 
Coffin  Cave  mold  beetle  [Bastrisodes 
texanus),  and  Barton  Springs 
salamander  [Eurycea  sosorum)  in  Travis 
County,  Texas. 


Permit  No.  TE-797457 

Applicant:  University  of  Texas,  Department 
of  Zoology,  Austin,  Texas. 

Applicant  requests  authorization  for 
scientific  research  and  recovery 
purposes  to  collect  the  fountain  darter 
[Etheostoma  fonticola),  Comanche 
Springs  pupfish  [Cyprinodon  elegans), 
Leon  Springs  pupfish  [Cyprinodon 
bovinus)  in  Texas. 

Permit  No.  TE— 797125 

Applicant:  The  McDonald  Company, 
Maryville,  Tennessee. 

Applicant  requests  authorization  for 
scientific  research  and  recovery 
purposes  to  conduct  presence/absence 
siuveys  for  the  American  burying  beetle 
[Nicrophorus  americanus)  bald  eagle 
[Haliaeetus  leucocephalus).  Indiana  bat 
[Myotis  sodalis),  gray  bat  [Myotis 
grisescens),  and  peregrine  falcon  [Falco 
peregrinus)  in  Latimer,  Haskell,  LeFlore, 
Cherokee,  and  Muskogee  Counties, 
Oklahoma. 

Permit  No.  TE-Ol  3086 

Applicant:  Ron  J.  Van  Ommeren,  Phoenix, 
Arizona. 

Applicant  requests  authorization  for 
scientific  research  and  recovery 
purposed  to  conduct  presence/absence 
surveys  for  the  following  endangered 
and  threatened  species  in  Arizona,  New 
Mexico  and  Texas: 

cactus  ferruginous  pygmy-owl 

[Glaucidium  brasilianum  cactorum) 
southwestern  willow  flycatcher 

[Empidonax  traillii  extimus) 
peregrine  falcon  [Falco  peregrinus) 
golden-cheeked  warbler  [Dendroica 

chrysoparia) 
black-capped  vireo  [Vireo  atricapillus) 
Yuma  clapper  rail  [Rallus  longiristris 

yumanensis) 
lesser  long-nosed  bat  [Leptonycteris 

curasoae  yerbabuenae) 
Mexican  long-nosed  bat  [Leptonycteris 

nivalis) 
Hualapai  Mexican  vole  [Microtus 

mexicanus  hualpaiensis) 
desert  tortoise  [Gopherus  agassizii) 

Permit  No.  TE— 828640 

Applicant:  Harris  Environmental  Group, 
Tucson,  Arizona. 

Applicant  requests  authorization  for 
scientific  research  and  recovery 
purposes  to  conduct  presence/absence 
surveys  for  the  southwestern  willow 
flycatcher  [Empidonax  traillii  extimus), 
and  the  lesser  long-nosed  bat 
[Leptonycteris  curasoae  yerbabuenae)  in 
New  Mexico  and  Arizona. 

Permit  No.  TE—C13103—0 

Applicant:  Abilene  Zoological  Society, 
Abilene,  Texas. 


Applicant  requests  authorization  for 
research  and  recovery  purposes  to  band 
the  black-capped  vireos  [Vireo 
atricapillus)  in  Taylor  County,  Texas. 

Permit  No.  TE— 827726— 0 

Applicant:  Tonto  National  Forest,  Phoenix, 
Arizona. 

Applicant  request  authorization  for 
research  and  recovery  purposes  to 
conduct  presence/absence  surveys  for 
the  endangered  and  threatened  wildlife 
and  collect  plant  parts  for  the  plant 
species  listed  below: 
razorback  sucker  [Xyrauchen  texanus) 
Colorado  pikeminnow  [Ptychocheilus 

lucius) 
desert  pupfish  [Cyprinodon  macularius 

macularius) 
Gila  topminnow  [Poeciliopsis 

occidentalis  occidentalis) 
lesser  long-nosed  bat  [Leptonycteris 

curasoae  yerbabuenae) 
southwestern  willow  flycatcher 

[Empidonax  traillii  extimus) 
cactus  ferruginous  pygmy-owl 

[Glaucidium  brasilianum  cactorum) 
Yuma  clapper  rail  [Rallus  longirostris 

yumanensis) 
Arizona  hedgehog  cactus  [Echinocereus 

triglochidiatus  var.  arizonica) 
Arizona  agave  [Agave  arizonica) 
Arizona  cliffiose  [Purshia  subintegra) 

Permit  No.  TE— 013143— 0 

Applicant:  The  Institute  for  Bird  Populations, 
Point  Reyes  Station,  California. 

Applicant  requests  authorization  for 
research  and  recovery  purposes  to 
conduct  presence/absence  surveys  for 
the  golden-cheeked  warbler  [Dendroica 
chrysoparia)  and  black-capped  vireo 
[Vireo  atricapillus)  in  Ft.  Hood,  Texas. 

Permit  No.  TE— €131490— O 

Applicant:  Thomas  Staudt,  Tucson.  Arizona. 

Applicant  requests  authorization  for 
scientific  research  and  recovery 
purposes  to  conduct  presence/absence 
surveys  for  the  following  endangered 
species  in  Arizona,  New  Mexico,  and 
Texas: 
southwestern  willow  flycatcher 

[Empidonax  traillii  extimus) 
cactus  ferruginous  pygmy-owl 

[Glaucidium  brasilianum  cactorum) 
Yuma  clapper  rail  [Rallus  longirostris 

yumanensis) 
bald  eagle  [Haliaeetus  leucocephalus) 
peregrine  fedcon  [Falco  peregrinus) 
northern  aplomado  falcon  [Falco 

femoralis  septentrionalis) 
interior  least  tern  [Sterna  antillarum) 
piping  plover  [Charadrius  melodus) 
Drown  pelican  [Pelicanus  occidentalis) 
golden-cheeked  warbler  [Dendroica 

chrysoparia) 
black-capped  vireo  [Vireo  atricapillus) 
western  snowy  plover  [Charadrius 

alexandrinus  nivosus) 
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California  condor  {Gymnogyps 
califomianus) 

DATES:  Written  comments  on  these 
pennit  applications  must  be  received  on 
or  before  July  21,  1999. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Legal 
Instruments  Examiner,  Division  of 
Endangered  Species/Permits,  Ecological 
Services,  PO  Box  1306.  Albuquerque, 
New  Mexico  87103.  Please  refer  to- the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

U.S.  Fish  and  Wildlife  Service, 
Ecological  Services,  Division  of 
Endangered  Species/Permits,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 

Please  refer  to  the  respective  permit 
number  for  each  application  when 
requesting  copies  of  documents. 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 


days  of  the  date  of  publication  of  this 
notice,  to  the  address  above. 
Bryan  Arroyo, 

Assistant  Regional  Director,  Ecological 

Services,  Region  2,  Albuquerque,  New 

Mexico. 

[PR  Doc.  99-15631  Filed  6-18-99;  8:45  am] 

BttXING  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-01 0-1 430-00;  GP9-0209] 

Meeting  Notice  for  ttie  Southeast 
Oregon  Resource  Advisory  Council 

agency:  Lakeview  District,  Bureau  of 
Land  Management,  Interior. 
ACTION:  Notice. 

SUMMARY:  The  Southeast  Oregon 
Resource  Advisory  Council  will  meet  at 
the  Winema  National  Forest 
Headquarters,  2819  Dahlia,  Klamath 
Falls,  Oregon,  from  8:00  a.m.  to  5:30  pm 
(PDST)  on  July  27, 1999.  Topics  to  be 
discussed  by  the  Council  include  the 
Klamath  Basin  water  issues,  the  Owyhee 
Wild  and  Scenic  River,  and  other  such 
matters  as  may  reasonably  come  before 
the  Council.  The  entire  meeting  is  open 
to  the  public.  Public  comment  is 
scheduled  for  11:15-11:45  am. 


FOR  FURTHER  INFORMATION,  CONTACT: 
Julie  Bolton,  Bureau  of  Land 
Management,  Lakeview  District  Office, 
HC  10,  Box  337,  Lakeview,  OR  97630, 
(Telephone:  541/947-2177). 

Dated:  June  7, 1999. 
M.  Joe  Tague, 

Designated  Federal  Official. 
(PR  Doc.  99-15605  Filed  6-18-99;  8:45  am] 
BHJJNG  CODE  431  »-43-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-01 5-1 430-01 :  GP-9-021 0] 

Realty  Action;  Lake  County,  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Lakeview  District,  Interior. 
ACTION:  Competitive  sale  of  public  land 
in  Lake  County,  Oregon,  Serial  Number 
(OR  54499). 

The  following  parcel  of  public  land  is 
suitable  for  competitive  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1713,  at  no  less  than  the  appraised  fair 
market  value.  The  land  will  not  be 
offered  for  sale  for  at  least  60  days 
following  the  publication  of  this  notice 
in  the  Federal  Register. 


Legal  description 

Acreage 

Sale  price 

Deposit 

Parcel  Serial  No.,  OR  54499 

T.25S..  R.18E..  W.M..  Oregon,  Sec.  32:  WV?  

320 

$41,600.00 

$4,160.00 

The  above  described  parcel  of  land  is 
hereby  classified  for  disposal  pursuant 
to  section  7  of  the  Taylor  Grazing  Act, 
43  U.S.C.  315f  and  segregated  from 
appropriation  wider  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  sale  under  the  above  cited  statutes. 
The  segregation  will  last  for  a  period  of 
270  days  from  the  date  of  publication, 
imtil  title  transfer  is  completed  or  the 
segregation  is  terminated  by  publication 
in  the  Federal  Register,  whichever 
occurs  first. 

The  land  is  not  considered  essential 
to  the  public  land  management  base  and 
is  unsuitable  for  management  by 
another  Federal  agency.  No  significant 
resource  values  will  be  affected  by  this 
disposal.  The  sale  is  consistent  with 
Bureau  planning  for  the  land  involved 
and  will  serve  important  public 
objectives. 

The  sale  parcel  will  be  offered  under 
competitive  sale  procedures  as 
authorized  imder  the  Federal  Land 
PoUcy  and  Management  Act  of  October 
21, 1976  and  43  CFR  2711.3-3.  The  land 


will  be  offered  for  competitive  sale  at  10 
a.m.  PST,  on  September  30, 1999  and 
will  be  by  written  bid  only.  Sealed 
written  bids,  delivered  or  mailed,  must 
be  received  by  the  BLM,  Lakeview 
Resource  Area  Office,  1300  South  G 
Street,  HC  10  Box  337,  Lakeview, 
Oregon  97630,  prior  to  10  a.m.  on 
Thursday,  September  30, 1999,  and 
must  be  for  not  less  than  the  appraised 
sale  price  indicated.  Each  written  sealed 
bid  must  be  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft  or 
cashier's  check,  made  payable  to  the 
Department  of  the  Interior-BLM  for  not 
less  than  the  bid  deposit  specified  in 
this  notice  and  shall  be  enclosed  in  a 
sealed  envelope  clearly  marked,  in  the 
lower  left  hand  comer,  "Bid  for  Public 
Land  Sale  OR  54499,  Lake  County, 
Oregon,  September  30,  1999."  All 
written  sealed  bids  received  will  be 
opened  and  the  high  bidder  declared  at 
the  time  of  the  sale.  In  the  event  of  a  tie, 
the  tied  bidders  will  be  notified  and 
given  an  opportunity  to  modify  their 
original  bids.  The  resulting  bid  off  will 


determine  the  high  bidder  and  the  high 
bidder  will  be  notified  by  certified  mail. 
The  high  bidder  is  required  to  pay  the 
total  purchase  price  within  180  days  of 
the  date  of  sale  or  the  bid  deposit  will 
be  forfeited  and  the  parcel  reoffered  to 
the  public  until  sold  or  withdrawn  from 
sale. 

The  terms,  conditions  and 
reservations  applicable  to  the  sale  are  as 
follows: 

(1)  Patent  to  the  sale  parcel  will 
contain  a  reservation  to  the  United 
States  for  ditches  and  canals. 

(2)  The  sale  parcel  will  be  subject  to 
all  valid  existing  rights  of  record  at  the 
time  of  patent  issuance. 

(3)  The  mineral  interests  being  offered 
for  conveyance  with  sale  parcel  OR 
54499  have  no  known  value.  A  deposit 
or  bid  to  purchase  the  parcel  will  also 
constitute  an  application  for  conveyance 
of  the  mineral  estate  with  the  following 
reservations; 

(a)  Oil  and  gas  and  geothermal 
resources  will  be  reserved  to  the  United 
States.  The  above  mineral  reservations 
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are  being  made  in  accordance  with 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The 
successful  bidder  must  include  with  the 
final  payment  a  non-refundable  $50.00 
filing  fee  for  conveyance  of  the  mineral 
estate.  • 

Federal  law  requires  that  bidders 
must  be  U.S.  citizens,  18  years  of  age  or 
older,  a  state  or  state  instrumentality 
authorized  to  hold  property,  or  a 
corporation  authorized  to  own  real 
estate  in  the  state  in  which  the  land  is 
located. 

If  the  land  identified  in  this  notice  is 
not  sold  on  the  date  of  first  sale  offering, 
the  parcel  will  be  available  on  an  over- 
the-counter  competitive  sale  basis  at  no 
less  than  the  indicated  sale  price  and 
subject  to  the  above  terms  and 
conditions.  Sealed  bids  will  be  accepted 
on  the  unsold  parcel  at  the  Lakeview 
Resource  Area  Office  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m. 
Monday  through  Friday)  at  the  address 
shown  above.  All  sealed  bids  received 
will  be  opened  the  first  Wednesday  of 
each  subsequent  month  until  the  land  is 
either  sold  or  withdrawn  from  sale. 
Prospective  buyers  should  inquire,  about 
parcel  availability  after  September  30, 
1999. 

Detailed  information  concerning  the 
;  sale,  including  the  reservations,  sale 
'  procediures,  terms  and  conditions, 
I  planning  and  environmental 
documentation,  is  available  at  the 
Lakeview  Resource  Area  Office,  1300 
South  G  Street,  HC  10,  Box  337, 
Lakeview,  Oregon  97630. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Lakeview 
Resource  Area  Manager,  Bureau  of  Land 
Management,  at  the  above  address. 
Objections  will  be  reviewed  by  the 
Lakeview  District  Manager  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Scott  R.  Florence, 
Manager,  Lakeview  Resource  Area. 
(PR  Doc.  99-15604  Filed  &-18-99;  8:45  am] 

BILUNG  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(OR-01 5-1 61 0-00;  GP9-0211) 

Notice  of  Intent  To  Prepare  a  Resource 
Management  Plan/Environmental 
Impact  Statement  for  the  Lakeview 
Resource  Area 

AGENCY:  Bureau  of  Lsmd  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Intent  to  prepare  a 
Resource  Management  Plan/ 
Environmental  Impact  Statement  for  the 
Lakeview  Resource  Area  and  initiation 
of  public  scoping. 

SUMMARY:  In  accordance  with  section 
202  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA),  a  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS)  will  be 
prepared  for  approximately  3.2  million 
acres  of  land  managed  by  die  Lakeview 
Resource  Area,  Lakeview  District  and 
located  in  Lake  and  Harney  Counties  in 
southeastern  Oregon.  In  addition,  a 
small,  contiguous  portion  of  Modoc  and 
Washoe  Coimties  located  in 
northeastern  California  and 
northwestern  Nevada  falling  within  the 
administrative  boundary  of  the  Surprise 
Field  Office  in  Cedarville,  California, 
but  managed  by  the  Lakeview  Resource 
Area  will  also  be  included.  Decisions 
generated  during  this  planning  process 
will  supersede  planning  guidance 
presented  in  the  High  Desert,  Lost  River, 
and  Warner  Lakes  Management 
Framework  Plans,  as  amended,  and  the 
Lakeview  Grazing  Management  Final 
EIS/Record  of  Decision.  Valid  decisions 
and  guidance  in  these  or  other  activity 
plans  will  be  carried  forward  and 
brought  into  conformance  with  the  final 
EIS  and  approved  Lakeview  RMP. 

Two  public  meetings  are  scheduled 
for  the  purposes  of  disseminating 
information  and  accepting  public 
comments: 
fuly  13,  1999  from  7  p.m.  to  9  p.m. 

BLM— Lakeview  District  Office,  1300 
South  G  Street,  Lakeview,  OR  97630 
July  14,  1999  from  7  p.m.  to  9  p.m. 

North  Lake  School,  County  Road  510, 
Silver  Lake,  OR  97638 
Written  comments  regarding  the  plan 
will  also  be  accepted.  For  comments  to 
be  most  helpful,  they  should  relate  to 
specific  concerns  or  conflicts  that  are 
within  the  legal  responsibilities  of  BLM 
and  they  must  be  able  to  be  resolved  in 
this  planning  process. 
DATES  AND  ADDRESSES:  All  written 
comments  should  be  sent  to  Dwayne 
Sykes,  RMP  Team  Leader,  Bureau  of 
Land  Management,  HC  10  Box  337, 


Lakeview,  OR  97630.  The  comment 
period  closes  July  31, 1999. 
SUPPLEMENTARY  INFORMATION:  This  land 
use  plan  will  focus  on  the  principles  of 
multiple  use  management  and  sustained 
yield  as  prescribed  by  section  202  of  the 
FLPMA.  This  plan  will  provide 
direction  for  management  of  the  public 
lands  within  the  Lakeview  Resource 
Area  for  15-20  years  after  the  plan  is 
completed.  Several  management 
alternatives  covering  a  wide  range  of 
management  actions  and  resource  uses 
will  be  and  analyzed  in  the  plan.  These 
alternatives  will  be  developed  based  on 
internal  staff  discussions,  public  input 
during  this  scoping  process,  and 
meetings  with  tribal  and  government 
agencies.  Tentative  issues  have  been 
identified  which  will  be  addressed  in 
the  RMP,  including  designation  and 
management  of  special  management 
areas,  upland  ecosystem  management 
and  restoration,  riparian  and  wetland 
area  management,  motorized  vehicle 
use,  and  social  needs  related  to  local 
communities  and  tribes.  These  issues 
may  be  modified  or  other  issues  may  be 
developed  as  a  result  of  public  scoping. 
In  addition  to  issues,  several 
management  concerns  will  also  be 
addressed  in  the  RMP. 

The  dissemination  of  information 
relating  to  the  preparation  of  the  RMP/ 
EIS  and  opportunities  for  public  input 
will  be  provided  throughout  the 
process.  Ample  public  notice  of  these 
opportimities  will  be  given  as  they  arise. 
FOR  FURTHER  INFORMATION:  Contact 
Dwayne  Sykes,  (541)  947-6148  (phone), 
(541)  947-6399  (fax),  or  e-mail 
dlsykes®or.blm.gov. 


Dated:  June  9,  1999. 
Scott  R.  Florence, 

Field  Manager,  Lakeview  Resource  Area. 
[PR  Doc.  99-15603  Filed  6-18-99;  8:45  am] 
BUJJNG  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Acadia  National  Park,  Bar  Harbor,  ME; 
Acadia  National  Park  Advisory 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463,  86  Stat.  770,  5 
U.S.C.  App.  1,  Sec.  10),  that  the  Acadia 
National  Park  Advisory  Commission 
will  hold  a  meeting  on  Monday,  July  12, 
1999. 

The  Commission  was  established 
pursuant  to  Public  Law  99-420.  Sec. 
103.  The  purpose  of  the  conmiission  is 
to  consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
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relating  to  the  management  and 
development  of  the  park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  at  park 
Headquarters,  McFarland  Hill,  Bar 
Harbor,  Maine,  at  1:00  PM  to  consider 
the  following  agenda: 

1.  Review  and  approval  of  minutes  from 

the  meeting  held  June  7, 1999 

2.  Committee  reports 
Land  Conservation 
Education 

Park  Use 
Science 

3.  Old  business 

4.  Superintendent's  report 

5.  Public  comments 

6.  Proposed  agenda  and  date  of  next 

Commission  meeting 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent 
at  least  seven  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park, 
P.O.  Box  177,  Bar  Harbor,  Maine  04609, 
tel:  (207)  288-3338. 

Dated:  June  14,  1999. 
Paul  F.  Haertel, 

Superintendent,  Acadia  National  Park. 
(FR  Doc.  99-15654  Filed  6-18-99;  8:45  ami 
BILUNQ  CODE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  June  23,  1999  at  11:00 

a.m. 

PLACE:  Room  101,  500  E  Street  S.W., 
Washington.  DC  20436,  Telephone: 
(202)  205-2000. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  AA1921-114  (Review) 
(Stainless  Steel  Plate  from  Sweden) — 
briefing  and  vote.  (The  Commission  will 
transmit  its  determination  to  the 
Secretary  of  Commerce  on  July  6, 1999.) 

5.  Outstanding  action  jackets:  (1.) 
Document  No.  ID-99-010:  Approval  to 
begin  work  on  the  proposed  final  phase 
in  the  series  in  Inv.  No.  332-237 


(Production  Sharing:  Use  of  U.S. 
Components  and  Materials  in  Foreign 
Assembly  Operations,  1995-1998). 
In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  June  17. 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-15832  Filed  6-17-99;  1:27  pm] 
BH.UNG  CODE  7020-02-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  SutMnission  to  0MB  for 
Revision  to  a  Currently  Approved 
information  Collection;  Comment 
Request 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 

SUMMARY:  The  NCUA  intends  to  submit 
the  following  information  collection  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  44  U.S.C.  Chapter 
35).  This  information  collection  is 
published  to  obtain  comments  from  the 
public. 

DATES:  Comments  will  be  accepted  until 
August  20, 1999. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  James  L.  Baylen 
(703)  518-6411,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428,  Fax 
No.  703-518-6433,  E-mail: 
jbaylen@ncua.gov. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  information  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer, 
James  L.  Baylen,  (703)  518-6411. 
SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collection  of 
information: 

OMB  Number:  3133-0129. 

Fonn  Number:  NA. 

Type  of  Review:  Revision  to  the 
currently  approved  collection. 


Title:  Corporate  Credit  Unions. 

Description:  Part  704  of  NCUA's  Rules 
and  Regulations  directs  corporate  credit 
imions  to  maintain  records  concerning 
their  activities. 

Respondents:  Corporat/B  credit  unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  38. 

Estimated  Burden  Hours  Per 
Response:  1,822  hours. 

Frequency  of  Response:  Reporting, 
Recordkeeping,  On  Occasion  and 
Annually. 

Estimated  Total  Annual  Burden 
Hours:  69,236. 

Estimated  Total  Annual  Cost: 
$2,417,026. 

By  the  National  Credit  Union 
Administration  Board  on  June  9, 1999. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc.  9&-15651  Filed  6-18-99;  8:45  am) 

BILUNG  CODE  7S35-01-U 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Advanced 
Networking  Infrastructure  Research; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Advanced  Networking  and  Infrastructure 
Research  (#1207). 

Date  and  Time:  July  7  and  8, 1999;  8:30 
a.m.-5  p.m. 

Place:  Room  1175,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22203. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Darleen  Fisher  and  Karen 
SoUins,  Division  of  Advanced  Networking 
Infrastructure  Research,  Room  1175,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1950. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Networking  Research  and 
Special  Projects  Programs  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 
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Dated:  June  15, 1999. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-15609  Filed  6-18-99;  8:45  am] 
BILUNG  CODE  7S5«-01-« 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Advanced 
Networking  Infrastructure  Research; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  h}ational  Science 
Foimdation  annoimces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Advanced  Networking  and  Infrastructtu* 
Research  (#1207). 

Date  and  Time:  June  23  and  24, 1999;  8:30 
a.m.-5  p.m. 

Place:  Room  1175,  National  Science 
Fotuidation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Darleen  Fisher  and  Karen 
Sollins,  Division  of  Advanced  Networking 
Infrastructure  Research,  Room  1175,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1950. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Networking  Research  and 
Special  Projects  Programs  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
saleuies;  and  personal  information 
concerning  individuals  associated  with  the 


Place:  Room  970,  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Darleen  Fisher.  Division  of 
Advanced  Networking  Infrastructure 
Research,  Room  1175,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230.  Telephone:  (703)  306-1949. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Networking  Research 
Wireless  Technology  Programs  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing;  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  date,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  15, 1999.  ' 
Karen  J.  York, 

Committee  Management  Officer. 

[FR  Doc.  99-15611  Filed  6-18-99;  8:45  am] 

BUXINGCOOE  75S5-01-H 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemistry; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting: 


Name:  Special  Emphasis  Panel  in 

Chemistry  (1191). 

Date  and  Time:  July  12  and  13, 1999,  8:00 

AM  to  5  PM  each  day. 

,    ~i.  ..  .      J     ,,  Place:  National  Science  Foundation,  4201 

P,Tr'«  Jf  r^r  h'^^w.^T^  ""l!^^Wilson  Boulevard.  Arlington.  Virginia 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Govemmf  nt         t.^  „f  iu„«,„„„.  r^r..^A  " 

in  the  Sunshine  Act. 


Dated:  June  15.  1999. 
Karen  J  York, 

Committee  Management  Officer. 
[FR  Doc.  99-15610  Filed  6-18-99;  8:45  am] 

BILUNG  CODE  7SS5-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Advanced 
Networking  and  Infrastructure 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Advanced  Networking  and  Infrastnictum 
Research  (#1207). 

Date  and  Time:  July  13  and  14, 1999;  8 
a.m.-6  p.m. 


Type  of  Meeting:  Closed. 

Contact  Person:  Richard  Hilderbrandt, 
Program  Officer,  National  Science 
Foundation,  Room  1055,  4201  Wilson 
Boulevard,  Arlington,  VA  22230,  (703)  306- 
1844. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Knowledge  and  Distributed 
Intelligence  (KDI)  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  15,  1999. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-15612  Filed  6-18-99;  8:45  am] 
BILLING  CODE  7SS5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (#1205). 

Date  and  Time:  July,  15, 16.  21  and  23 
1999;  8:30  a.m.  to  5  p.m 

Place:  NSF,  4201  Wilson  Boulevard, 
Rooms  530  and  580,  Arlington,  Virginia 
22230. 

Contact  Person:  Drs.  Daniel  C.  Davis  and 
Ken  P.  Chong,  Control,  Materials  and 
Mechanics  Cluster,  Division  of  Civil  and 
Mechanical  Systems,  Room  545,  NSF,  4201 
Wilson  Blvd.,  Arlington,  VA  22230.  703/306- 
1361.  X5078  and  5065. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  t>eing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  15,  1999. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-15615  Filed  6-18-99;  8:45  am] 
BILUNG  CODE  7S6S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (#1205). 

Date  and  Time:  July  14,  1999;  8:30  a.m.  to 
5  p.m. 

Place:  NSF,  4201  Wilson  Boulevard,  Room 
580,  Arlington,  Virginia  22230. 

Contact  Person:  Dr.  Jom  Larsen-Basse, 
Control,  Materials  and  Mechanics  Cluster, 
Division  of  Civil  and  Mechanical  Systems, 
Room  545.  NSF,  4201  Wilson  Blvd.', 
Arlington,  VA  22230.  703/306-1161,  x5073. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 
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Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  native,  including 
technicid  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  IS,  1999. 
Karen  J.  York, 

Committee  Management  Officer. 
(FR  Doc.  99-15616  Filed  6-18-99;  8:45  am) 
HUMO  CODE  7SSS-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Experimental  and  Integrative 
Actlvittes;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Experimental  and  Integrative  Activities; 
CnSE/EIA:  Minority  Institutions 
Infrastructure  Program  (Mil). 

Date/Time:  June  24, 1999;  8:45  a.m.  to  5:30 
p.m. 

Place:  National  Science  Foundation,  Room 
1105.17,  4201  Wilson  Boulevard,  Arlington. 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Rita  V.  Rodriguez, 
Program  Director  for  Minority  Institutions 
Infrastructure  Program,  Division  of 
Experimental  and  Integrative  Activities, 
National  Science  Foundation,  Room  1160, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  Telephone:  (703)  306-1980 

Purpose  of  Meeting:  To  provide  further 
evaluation  and  final  recommendation  of 
submitted  Minority  Institutions 
Infrastructure  proposals  submitted  to  NSF  for 
financial  support. 

Agenda:  To  review  and  discuss 
recommendations  concerning  CISE  Minority 
Institutions  Infrastructure  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  5552b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  June  15, 1999. 
Karen  J.  Yorlc, 

Committee  Management  Officer. 
[FR  Doc.  99-15613  Filed  6-18-99;  8:45  am] 
BtLUNG  CODE  7555-01-M 


NATIONAL  SaENCE  FOUNDATION 

Interagency  Researcit  Education 
Initiative;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  follovdng 
meeting: 

Name:  Interagency  Research  Education 
Initiative  (lERI),  a  sub-panel  of  the  Special 
Emphasis  Panel  in  Research,  Evaluation  and 
Communication. 

Date  and  Time:  July  15-16. 1999  (8  a.m.- 
5  p.m.).  July  19-20. 1999  (8  a.m.-5  p.m.) 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  Chemiavsky, 
Senior  Advisor  for  Research;  Research. 
Evaluation  and  Communication  (REC).  Room 
855,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230, 
Telephone:  703/306-1650. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  Interagency  Research 
Education  Initiative  (lERI)  of  NSF  for 
financial  support. 

Agenda:  To  review  and  evaluate  formal 
proposals  submitted  to  the  Program  as  a  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  propriety 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Simshine  Act. 

Dated:  June  15, 1999. 
Karen  J.  York. 

Committee  Management  Officer. 

[FR  Doc.  99-15614  Filed  6-18-99;  8:45  am) 

BIUJNQCOOE  7S56-01-M 


NATIONAL  SCIENCE  FOUNDATION 

National  Assessment  Synthesis  Team; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  U.S.  National  Assessment  Synthesis 
Team  (#5219). 

Date:  July  7-9,  1999  (8:30  a.m.-5:30  p.m. 
on  July  7-8  and  8:30  a.m.-3:30  p.m.  on  July 
9). 

Place:  National  Science  Foundation,  Room 
1235,  4201  Wilson  Blvd.,  Arlington,  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Melissa  J.  Taylor,  OfRce  of 
the  U.S.  Global  Change  Research  Program 
(USGCRP),  400  Virginia  Avenue,  SW,  Suite 
750.  Washington.  DC  20024.  Tei:  (202)  314- 
2230:  Fax:  (202)  488-8681;  Email: 
mtaylor@usgcrp.gov.  Interested  persons 


should  contact  Ms.  Taylor  as  soon  as  possible 
to  assure  space  provisions  are  made  for  all 
participants  and  observers. 

Minutes:  May  be  obtained  frttm  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  the  interagency 
Subcommittee  on  Global  Change  Research  on 
the  design  and  conduct  of  the  national  effort 
to  assess  the  consequences  of  climate 
variability  and  climate  change  for  the  United 
States. 

Agenda: 

Day  1  Quly  7)  Review  overall  progress 
since  the  June  meeting,  and  focus  on  the 
revisions  of  the  draft  sections  of  the 
Synthesis  Report 

Day  2  (July  8)  Continue  discussion  of  the 
draft  sections  of  the  Synthesis  Report. 

Day  3  (July  9)  Continue  discussion  of  the 
draft  sections  of  the  Synthesis  Report,  review 
the  timetable  for  next  steps,  and  address  any 
outstanding  issues. 

Dated:  June  15. 1999. 
Karen  J.  Yorlc, 

Committee  Management  Officer. 

[FR  Doc.  99-15617  Filed  6-18-99;  8:45  am] 

BHJJNG  CODE  7Sa6-01-M 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

Notice  of  Meeting 

AGENCY:  Northeast  Dairy  Compact 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Compact  Commission 
will  hold  its  monthly  meeting  to 
consider  matters  relating  to 
administration  and  enforcement  of  the 
price  regulation,  including  the  reports 
and  recommendations  of  the 
Commission's  standing  Committees. 

DATES:  The  meeting  is  scheduled  for- 
1:00  p.m.  on  Wednesday,  July  7, 1999. 

ADDRESSES:  The  meeting  will  be  held  at 
Eastern  States  Exposition  (Gate  2), 
Brooks  Building/Main  Administration 
Building,  1305  Memorial  Avenue,  West 
Springfield,  MA. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Kenneth  M.  Becker,  Executive  Director, 
Northeast  Dairy  Compact  Commission, 
34  Barre  Street,  Suite  2,  Montpelier,  VT 
05602.  Telephone  (802)  229-1941. 

Authority:  7  U.S.C.  7256. 

Dated:  June  15. 1999. 
Kenneth  M.  Beclcer, 
Executive  Director. 

[FR  Doc.  99-15653  Filed  6-18-99;  8:45  am] 
BHJJNG  CODE  16SO-01-P 
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NUCLEAR  REGUUVTORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  0MB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  Generic  Letter  91-02, 
"Reporting  Mishaps  Involving  LLW 
Forms  Prepared  for  Disposal." 

2.  Current  OMB  approval  number: 
3150-0156. 

3.  How  often  the  collection  is 
required:  Reports  are  made  only  when 
the  licensee  or  waste  processor 
experiences  a  mishap  that  is  reportable 
under  the  guidelines  described  in  the 
Generic  Letter. 

4.  Who  is  required  or  asked  to  report: 
Nuclear  power  reactor  licensees  and 
Agreement  State  and  non-Agreement 
State  waste  processors  and  disposal  site 
operators. 

5 .  The  n umber  of  annual  respondents: 
34. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  272  hours  (an  average  of  8 
hours  per  response). 

7.  Abstract:  Generic  Letter  91-02 
encourages  voluntary  reporting  (by  both 
waste  form  generators  and  processors)  of 
information  concerning  mishaps  to  low- 
level  radioactive  waste  (LLW)  forms 
prepared  for  disposal.  The  information 
is  used  by  NRC  to  determine  whether 
follow  up  action  is  necessary  to  assure 
protection  of  public  health  and  safety. 

Submit,  by  August  20,  1999, 
comments  that  address  the  following 
questions: 

1 .  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 


A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  dociunent  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington,  DC  20555-0001,  by 
telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  at 
BJS®NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  99-15659  Filed  6-18-99;  8:45  am] 
BILUNO  CODE  7900-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Joint  Meeting  of  the  ACRS 
Subcommittees  on  Reliability  and 
ProtMbilistic  Risit  Assessment  and  on 
Regulatory  Policies  and  Practices; 
Meeting 

The  ACRS  Subcommittees  on 
Reliability  and  Probabilistic  Risk 
Assessment  and  on  Regulatory  Policies 
and  Practices  will  hold  a  joint  meeting 
on  July  13,  1999,  Room  T-2B3, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  July  13,1 999—1 .00  p.m. 
until  the  conclusion  of  business 

The  Subcommittees  will  review 
proposed  options  for  development  of 
risk-informed  revisions  tolO  CFR  Part 
50,  including  proposed  definitions  and 
scope  changes  related  to  structures, 
systems,  and  components  as  well  as 
policy  issues,  special  studies,  and 
related  matters.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 


Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportimity  to  present  oral 
statements  and  the  time  allotted  therefor 
can  be  obtained  by  contacting  the 
cognizant  ACRS  staff  engineer,  Mr. 
Michael  T.  Markley  (telephone  301/ 
415-6885)  between  7:30  a.m.  and  4:15 
p.m.  (EDT).  Persons  planning  to  attend 
this  meeting  are  urged  to  contact  the 
above  named  individual  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc.,  that  may  have  occiured. 

Dated:  June  14. 1999. 
Richard  P.  Savio, 

Associate  Director  for  Technical  Support, 

ACRS/ACNW. 

(FR  Doc.  99-15657  Filed  6-18-99;  8:45  am] 

BUJJNGCOOE  7S90-01-^ 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review; 
Comment  Request  Review  of  a 
Revised  Information  Collection; 
Presidential  Managemem  Intern 
Program  Application  3206-0082 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
clearance  of  a  revised  information 


33120 


Federal  Register/ Vol.  64,  No.  118 /Monday.  June  21.  1999 / Notices 


collection.  The  Office  of  Personnel 
Man{igement  is  requesting  OMB  to 
authorize  procession  of  collection  of 
information  associated  with  the 
Presidential  Management  Intern 
Program  Application.  Processing  and 
approval  of  the  1999  Presidential 
Management  Intern  Program 
Application  is  necessary  to  facilitate  the 
timely  nomination,  selection  and 
placement  of  Presidential  Management 
Intern  Finalists  in  Federal  agencies. 

We  estimate  2000  applications  will  be 
received  and  processed  in  1999.  Each 
application  takes  approximately  2  horns 
to  complete  (one  hour  for  applicants 
(nominees]  and  one  hour  for  nominating 
school  officials).  The  annual  estimated 
burden  is  4000  hours.  For  copies  of  this 
proposal,  contact  Mary  Beth  Smith- 
Toomey  at  (202)  606-8358,  or  E-MAIL 
to  mbtoomey@opm.gov. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  21, 
1999. 

ADDRESSES: 

Kathleen  A.  Keeney,  Presidential 

Management  Intern  Program,  U.S. 

Office  of  Personnel  Management, 

William  J.  Green,  Jr.,  Federal 

Building,  600  Arch  Street, 

Philadelphia,  PA  19106 
and 
Joseph  Lackey,  OPM  Desk  Officer. 

Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and. 

Budget,  New  Executive  Office 

Building,  NW,  Room  10235, 

Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  A.  Keeney,  (215)  861-3027. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

(PR  Doc.  99-15687  Filed  6-18-99;  8:45  am) 

BIUMQ  CODE  632S-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnvestmefit  Company  Act  Release  No. 
23871:812-9416] 

PaineWebber  Group  Inc.,  et  al.;  Notice 
of  Application 

lune  15.  1999. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

exemption  under  sections  6(c)  and  17(b) 

of  the  Investment  Company  Act  of  1940 

(the  "Act")  from  section  17(a)  of  the 

Act,  under  section  6(c)  of  the  Act  from 

section  12(d)(3)  of  the  Act,  and  for  an 

order  under  section  17(d)  of  the  Act  and 


rule  17d-l  under  the  Act  to  permit 
certain  joint  transactions. 

SUMMARY  OF  THE  APPLICATION: 

Applicants  request  an  order  to  permit: 
(a)  GE  Issuers  (as  defined  below)  to  sell 
commercial  paper  issued  by  the  GE 
Issuers  to  certain  registered  investment 
companies  and  the  GE  Issuers  to 
repuirchase  (i.e.,  prepay)  the  commercial 
paper;  (b)  certain  registered  investment 
companies  to  purchase  municipal 
obligations  insured  by  the  Financial 
Guaranty  Insurance  Company  ("FGIC") 
and/or  insurance  policies  issued  by 
FGIC  on  municipal  obligations;  and  (c) 
certain  registered  investinent  companies 
to  purchase  in  the  secondary  market 
common  stock  and  other  securities 
issued  by  General  Electric  Company  and 
its  subsidiaries. 

Applicants:  PaineWebber  Group  Inc. 
("PWG"),  PaineWebber  Incorporated 
("PWI"),  Mitchell  Hutchins  Asset 
Management  Inc.  ("MHAM"), 
(collectively,  the  "PaineWebber 
Companies"),  General  Electric  Company 
("GE").  General  Electric  Capital 
Services,  Inc.  ("GECS"),  General  Electric 
Capital  Corporation  ("GECC").  GE 
Financial  Assurance  Holdings,  Inc. 
("GEFA")  (collectively,  the  "GE 
Issuers"),  FGIC,  PaineWebber  America 
Fund,  PaineWebber  Cashfund,  Inc., 
PaineWebber  Investinent  Series, 
PaineWebber  Managed  Assets  Trust, 
PaineWebber  Managed  Investments 
Trust,  PaineWebber  Managed  Municipal 
Trust,  PaineWebber  Master  Series,  Inc., 
PaineWebber  Municipal  Series, 
PaineWebber  Mutual  Fimd  Trust, 
PaineWebber  Olympus  Fimd, 
PaineWebber  Financial  Services  Growth 
Fund  Inc..  PaineWebber  RMA  Money 
Fxmd,  Inc.,  PaineWebber  RMA  Tax-Free 
Fund.  Inc.,  PaineWebber  Seciuities 
Trust,  Mitchell  Hutchins  Series  Trust, 
Strategic  Global  Income  Fimd,  Inc., 
2002  Target  Term  Trust  toe,  All- 
American  Term  Trust  toe,  Global  High 
tocome  Dollar  Fund  toe.  Investment 
Grade  Municipal  tocome  Fimd  toe, 
tosured  Municipal  tocome  Fund  toe. 
Managed  High  Yield  Fund  toe, 
PatoeWebber  Municipal  Money  Market 
Series,  PameWebber  Investment  Trust, 
PatoeWebber  tovestment  Trust  II, 
Liquid  tostitutional  Reserves, 
PameWebber  PACE  Select  Advisors 
Trust,  Mitchell  Hutchins  Portfolios, 
PatoeWebber  todex  Trust,  Mitchell 
Hutchins  tostitutional  Series.  Managed 
High  Yield  Plus  Fund  Inc. 
("PatoeWebber  Funds"),  and  The 
Infinity  Mutual  Funds,  toe  (the 
"Outside  Fund,"  and,  together  with 
PaineWebber  Funds  and  any  other 
registered  investment  companies  for 
which  PWG  or  any  of  its  subsidiaries 


may  serve  as  investment  adviser  or 
principal  underwriter  in  the  future 
("Future  Funds"),  the  "Funds"). 

Filing  Dates:  The  application  was 
filed  on  January  3, 1995,  and  amended 
on  August  16, 1996,  and  June  1, 1999. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing, 
toterested  persons  may  request  a 
hearmg  by  vmting  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  p.m.  on  July 
6, 1999,  and  should  be  accompanied  by 
proof  of  service  on  applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearmg  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0609.  PaineWebber  Group  toe,  1285 
Avenue  of  the  Americas,  New  York 
10019.  The  Infinity  Mutual  Funds,  toe, 
3235  Stelzer  Road.  Columbus,  Ohio 
4319-3035.  General  Electric  Company, 
3135  Easton  Turnpike,  Fairfield, 
Connecticut  06431.  General  Electric 
Capital  Services,  toe,  and  General 
Electric  Capital  Corporation,  260  Long 
Ridge  Road,  Stamford,  Connecticut 
06927.  GE  Ftoancial  Assurance 
Holdings,  Inc.,  6604  West  Broad  Street, 
Richmond,  Virginia  23230.  Financial 
Guaranty  tosurance  Company,  115 
Broadway,  New  York,  New  York  10006. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Amanda  Machen.  Senior  Counsel,  at 
(202)  942-7120,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564  (Office 
of  tovestment  Company  Regulation, 
Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth  St., 
N.W.,  Washtogton,  D.C.  20549-0102 
(tel.  202-942-8090). 

Applicants'  Representations 

1.  PWG  is  a  publicly  held  financial 
services  holding  company.  GE  owns 
approximately  21.6%  of  PWG's  common 
stock  acquired  to  a  1994  transaction 
("1994  Transaction").  Pursuant  to  a 
1995  SEC  order,  GE  does  not  conti-ol 
PWG  within  the  meaning  of  section 
2(a)(9)  of  the  Act  and  will  not  control 
PWG  for  a  15  year  period  ending  on 
December  16.  2009  ("Effective 
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Period").!  PWI,  a  wholly-owned 
subsidiary  of  PWG,  is  a  broker-dealer 
registered  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
and  an  tovestment  adviser  registered 
imder  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act").  MHAM,  a 
wholly-owned  subsidiary  of  PWI,  a 
broker-dealer  registered  under  the 
Exchange  Act  and  an  investment  adviser 
registered  under  the  Advisers  Act. 

2.  Each  of  the  Paine  Webber  Funds  is 
organized  as  a  Massachusetts  or 
Delaware  business  trust  or  Maryland 
corporation  and  is  registered  under  the 
Act  as  an  open-end  or  closed-end 
tovestment  company.  Each  of  the  Paine 
Webber  Funds  has  entered  into  an 
tovestment  advisory  agreement  with 
PWI  or  MHAM.  PWI  or  MHAM  serves 
as  principal  underwriter  to  all  of  the 
open-end  Paine  Webber  Funds.  GE 
tovestment  Management  tocorporated 
("GEIM"),  a  wholly-owned  subsidiary  of 
GE,  serves  as  investment  subadviser  to 
Global  Small  Cap  Fund  Inc.  Series  of 
Funds  for  which  GEIM  serves,  or  may  in 
the  future  serve,  as  investment  adviser 
or  subadviser  are  referred  to  as  "GEIM- 
Advised  Series."  ^  The  Infmity  Mutual 
Funds,  toe  is  organized  as  a  Maryland 
corporation  and  MHAM  serves  as 
tovestment  adviser  to  two  of  its  series. 

3.  GE  and  its  consolidated  affiliates 
(the  "GE  Company")  comprise  one  of 
the  largest  and  most  diversified 
todustrial  corporations  to  the  world. 
Through  GECS,  a  wholly-owned 
subsidiary  of  GE^and  GECS'  two 
principal  subsidiaries,  GECC  and  GE 
Global  Insurance  Holding  Corporation, 
the  GE  Company  engages  in  a  broad 
Spectrum  of  financial  services.  FGIC, 
which  provides  financial  guaranty 
insurance,  principally  on  municipal 
obligations  and  structured  finance 
issues,  is  a  subsidiary  of  FGIC  Holdings, 
be,  a  Delaware  holding  company  that 
is,  in  turn,  a  wholly-owned  subsidiary 
of  GECC. 

4.  Applicants  request  relief  to  permit 
(i)  the  GE  Issuers  to  sell  to  the  Funds 
short-term  obligations  issued  by  the  GE 
Issuers,  commonly  known  as 
commercial  paper  ("GE  commercial 
paper"),  (ii)  the  Funds  to  purchase,  to 
the  extent  otherwise  permitted  by  their 
tovestment  objectives,  policies,  and 
restrictions,  from  the  GE  Issuers,  GE 


'  See  In  the  Matter  of  Paine  Webber  Group  Inc., 
kivestment  Company  Release  Nos.  21177  (June  30, 
1995)  (notice)  and  21261  (July  27. 1995)  (order). 

^  Series  of  Funds  for  which  GEIM  in  the  past 
served,  but  no  longer  serves,  as  investment  adviser 
Or  subadviser  will  not  be  considered  GEIM-Advised 
Series.  To  the  extent  that  a  series  of  a  Fund  for 
which  GEIM  serves  as  investment  adviser  or 
subadviser  ceases  to  be  advised  by  GEIM.  such 
series  will  be  deemed  a  Future  Fund  for  purposes 
(if  the  application. 


commercial  paper,  and  (iii)  the  GE 
Issuers  to  repurchase  (i.e.,  prepay),  and 
the  Funds  to  request  repurchase  by  the 
GE  Issuers  of,  GE  commercial  paper 
held  by  the  Funds  (collectively,  "GE 
Debt  Transactions").  While  the 
PameWebber  Funds  and  the  Outside 
Fund  have  differing  investment 
objectives,  policies  and  restrictions, 
virtually  all  are  able  to  invest  some 
portion  of  their  assets,  either  as  part  of 
their  regular  tovestment  program  or  for 
temporary  defensive  purposes,  in 
commercial  paper. 

5.  Applicants  also  request  relief  to 
permit  (i)  the  Funds  to  purchase,  to  the 
extent  otherwise  permitted  by  their 
investment  objectives,  policies,  and 
restrictions,  municipal  obligations 
insured  as  to  timely  payment  of 
prmcipal  and  toterest  by  FGIC  and/or 
insurance  policies  issued  by  FGIC  on 
municipal  obligations,  and  (ii)  FGIC  to 
sell  such  insurance  policies  to  the 
Funds  (collectively,  the  "FGIC 
Transactions"),  to  addition,  with  respect 
to  municipal  obligations  insured  by 
FGIC,  applicants  request  relief  to  permit 
the  Funds  (i)  to  accept  certato  payments 
that  might  arise  from  claims  made  upon 
such  insurance  and  (ii)  to  connection 
with  the  Funds'  acceptance  of  any  such 
payments,  to  assign  to  FGIC  the  Funds' 
ri^ts  of  recovery  (i.e.,  to  permit 
subrogation  of  FGIC,  to  the  extent  of 
such  payments,  to  the  Funds'  rights  of 
recovery  against  other  parties) 
(collectively,  "Claim  Settiement 
Transactions"). 

6.  A  number  of  the  Funds  are 
permitted  to  invest  at  least  some  portion 
of  their  assets,  and  one  has  a  policy 
requiring  it  under  normal  circumstances 
to  tovest  at  least  80%  of  its  assets,  in 
municipal  obligations  that  are  insured 
as  to  timely  payment  of  principal  and 
interest  ("tosured  Municipal 
Obligations")  under  an  insurance  policy 
(a)  obtained  by  the  issuer  or  underwriter 
of  the  municipal  obligation  ("Primary 
Market  tosurance"),  or  (b)  purchased  by 
a  Fund  or  by  a  previous  owner  of  the 
municipal  obligation  ("Secondary 
Market  Insurance").  The  purchase  of 
Secondary  Market  tosurance  by  the 
Funds  themselves,  however,  would  be 
unusual,  and  the  Funds  would  only 
purchase  Secondary  Market  Insurance 
directiy  from  FGIC  if  the  prices  offered 
by  FGIC  were  at  least  as  favorable  as 
those  obtainable  from  non-affiliated 
insurers  of  similar  stature  and 
creditworthiness. 

7.  Applicants  also  request  relief  to 
permit  die  Funds  to  purchase  to  the 
secondary  market  (on  an  exchange  or 
over  the  counter),  to  the  extent 
otherwise  permitted  by  their  tovestment 
objectives,  policies,  and  restrictions. 


common  stock  and  other  securities 
issued  by  GE  and  its  subsidiaries. 

8.  Applicants  state  that  as  of  May  6, 
1999,  GE  had  approximately  $4.2 
billion,  GECS  had  approximately  $5.6 
billion,  GECC  had  approximately  $77.6 
billion,  and  GEFA  had  approximately 
$1.0  billion  to  commercial  paper 
outstanding.  Collectively,  the  GE  Issuers 
are  the  largest  issuer  of  commercial 
paper  in  the  United  States,  with  a 
collective  market  share  of 
approximately  7.7%  as  of  December  31. 
1998.  Applicants  state  that  large 
institutional  investors  have  consistenUy 
viewed  GE  commercial  paper  as  an 
attractive  short-term  tovestment. 
Commercial  paper  issued  by  each  of  GE, 
GECS,  GECC  and  GEFA  is  rated  to  the 
highest  possible  rating  category  for 
commercial  paper  by  Standard  &  Poor's 
Rating  Group,  a  division  of  the  McGraw 
Hill  Companies,  toe  ("S&P")  and 
Moody's  tovestors  Service,  Inc. 
("Moody's").  GE  commercial  paper  is 
also  highly  liquid,  to  that  the  GE  Issuers 
are  prepared  generally  to  prepay  their 
paper  upon  request  from  a  holder, 
subject  to  prevailing  market  conditions 
and  the  GE  commercial  paper's 
liquidity.  Moreover,  GE  Issuers,  like  a 
number  of  other  large  corporations, 
permit  institutional  purchasers  to 
purchase  commercial  paper  directiy, 
thereby  saving  the  purchaser  a  dealer's 
markup. 

9.  Applicants  further  state  that  for  at 
least  the  last  eight  years  prior  to  the 
1994  Transaction,  GE  commercial  paper 
represented  significant  investment 
opportunities  for  the  PaineWebber 
Funds.  Historically,  when  considering 
investments  in  commercial  paper, 
MHAM  has  considered  investment  in 
commercial  paper  of  various  other 
issuers  comparable  to  the  GE  Issuers.  Of 
these,  the  GE  Issuers  have  the  largest 
market  presence  in  the  United  States 
(collectively),  and,  in  the  judgment  of 
MHAM,  offer  the  highest  quality 
commercial  paper  at  a  favorable  price, 
to  addition,  commercial  paper  issued  by 
GE  itself,  representing  investments  in 
the  electric,  appliance,  finance, 
broadcasting,  and  other  industries, 
offers  greater  diversification  than 
commercial  paper  issued  by  most  other 
issuers,  whose  commercial  paper 
represents  investment  to  a  narrower 
band  of  indusfries. 

10.  Applicants  represent  that,  with 
respect  to  each  GE  Debt  Transaction,  a 
determination  will  be  required,  based 
upon  the  information  reasonably 
available  to  the  purchasing  Fund  and  its 
investment  adviser,  that  thff  commercial 
paper  available  for  purchase  f:om  the 
GE  Issuer  in  question  is  of  an  overall 
quality  and  value  equal  to  or  better  than 
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commercial  paper  then  available  in  the 
same  quantities  from  other  issuers, 
taking  into  consideration  such  factors  as 
yield,  maturity,  rating  by  a  NRSRO. 
quality  of  issuer,  flexibility,  transaction 
costs  or  any  other  factor  deemed 
relevant  by  the  Fund  and  adviser  in 
evaluating  the  desirability  of  an 
investment  in  commercial  paper.  In 
particular,  applicants  represent  that 
before  purchasing  any  commercial 
paper  from  a  GE  Issuer,  applicants  will 
obtain  yield  information  on  commercial 
paper  offered  by  at  least  two  comparable 
issuers,  i.e.,  issuers  with  similar  credit 
rating  and  program  size,  and  in  a  similar 
market  segment  or  segments,  as  the  GE 
Issuer. 

11.  With  respect  to  FGIC 
Transactions,  applicants  state  that  FGIC 
is  among  a  small  nimiber  of  leading 
insurers  in  the  market  for  issuing 
insiuance  policies  which  guarantee  the 
timely  payment  of  principal  of,  and 
interest  on,  particular  municipal 
obligations  or  on  a  portfolio  of 
municipal  obligations.  As  of  December 
31, 1998,  FGIC's  21.7%  market  share  of 
insured  new  issues  ranked  FGIC  as  third 
in  the  market.  FGIC  has  received 
insurance  claims-paying  ability  ratings 
of  AAA/Aaa/AAA  by  S&P,  Moody's, 
and  Fitch  IBCA,  Inc.  FGIC-insured 
municipal  bonds  have  represented 
significant  investment  opportunities  for 
certain  of  the  Funds. 

12.  Applicants  acknowledge  and  agree 
that  the  requested  order  will  be  effective 
only  during  the  Effective  Period  and 
will  not  be  applicable  with  respect  to 
any  CEIM- Advised  Series.  Applicants 
further  acknowledge  and  agree  that  the 
applicability  of  the  requested  order  to 
any  Fund  is  conditioned  upon  approval 
of  the  conditions  set  forth  in  the 
application  by  the  Fund's  disinterested 
directors/trustees. 

Applicants'  Legal  Analysis 

Sections  1 7(a)  and  (d) 

1.  Section  17(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person, 
acting  as  principal,  knowingly:  (i)  to  sell 
any  security  or  other  property  to  such 
registered  company;  (ii)  to  purchase  any 
seciirity  or  other  property  from  such 
registered  company;  or  (iii)  to  borrow 
money  or  other  property  from  such 
registered  company.  To  the  extent  that 
GE  and  each  of  the  GE  entities  would  be 
deemed  to  be  an  affiliated  person  of  an 
affiliated  person  of  each  of  the  Funds, 
section  17(a)  could  be  deemed 
applicable  to  GE  Debt  Transactions, 


FGIC  Transactions,  and  Claim 
Settlement  Transactions. 

2.  Section  17(d)  of  the  Act  and  rule 
1 7d-l  imder  the  Act  prohibit  an 
affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  affiliated  person,  acting 
as  principal,  from  engaging  in  a  joint 
enterprise  or  other  joint  arrangement 
with  such  registered  investment 
company,  unless  an  application 
regarding  such  enterprise  or 
arrangement  has  been  filed  with  the  SEC 
and  an  order  has  been  granted.  To  the 
extent  that  GE  and  each  of  the  GE 
entities  would  be  deemed  to  be 
affiliated  persons  of  an  affiliated  person 
of  each  of  the  Funds,  section  17(d)  and 
rule  17d-l  could  be  deemed  applicable 
to  FGIC  Transactions  and  Claim 
Settlement  Transactions. 

3.  Section  17(d)  provides  that  on 
application,  the  SEC  shall  grant  an  order 
exempting  a  proposed  transaction  from 
section  17(a)  if  evidence  establishes 
that:  (1)  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (2)  the  proposed  ti^saction 
is  consistent  with  the  policy  of  each 
registered  investment  company 
concerned;  and  (3)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act.  Rule  17d- 
1(b)  provides  that  in  passing  upon 
applications,  the  SEC  will  consider 
whether  each  party's  participation  in 
the  proposed  joint  transaction  "is 
consistent  with  the  provisions,  policies 
and  pxirposes  of  the  Act"  as  well  as  the 
"extent  to  which  such  participation  is 
on  a  basis  different  or  less  advantageous 
than  that  of  other  participants." 

4.  Section  6(c)  of  the  Act  provides,  in  '- 
pertinent  part,  that  the  SEC  may,  by 
order  upon  application,  conditionally  or 
unconditionally  exempt  any  class  of 
transactions  from  any  provisions  of  the 
Act  "if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 

in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  this  title." 

5.  Applicants  seek  an  order:  (1)  Under 
sections  6(c)  and  17(b)  of  the  Act, 
granting  an  exemption  from  the 
provisions  of  section  1 7(a)  of  the  Act  to 
permit  the  GE  Debt  Transactions,  FGIC 
Transactions,  and  Claim  Settlement 
Transactions;  and  (2)  under  section 
17(d)  of  the  Act  and  rule  17d-l  under 
the  Act  to  permit  FGIC  Transactions  and 
Claim  Settlement  Transactions. 

6.  Applicants  state  that  while  the 
requested  order  would  enable  the  Funds 
to  engage  in  the  enumerated 


transactions,  it  would  neither  require 
nor  encourage  the  Funds  to  do  so.  Such 
transactions  would  be  matters  left  solely 
within  the  discretion  of  the  Funds' 
investment  advisers  and  boards  of 
directors,  consistent  with  each  of  the 
Funds'  investment  objectives,  policies 
and  restrictions. 

7.  With  respect  to  GE  Debt 
Transactions,  applicants  state  that  the 
ability  of  any  Fund  to  continue  to  invest 
in  GE  commercial  paper  is  important  to 
the  management  of  the  Fimds  and  their 
opportunity  to  achieve  their  overall 
investment  objectives  to  the  benefit  of 
their  shareholders.  Applicants  contend 
that  in  light  of  the  significant  market 
share  of  GE  conunercial  paper  in  the 
conmiercial  paper  market,  it  is 
undesirable  for  the  Funds  to  be 
precluded  from  these  potentially 
favorable  investment  opportunities. 
Since  purchases  in  the  significantly 
smaller  secondary  market  in  GE 
conmiercial  paper  are  often  at  a  less 
favorable  price  than  direct  purchases 
from  GE  Issuers,  applicants  argue  that  in 
the  absence  of  the  requested  relief,  the 
Funds  may  not  have  a  reasonable  and 
cost-effective  opportunity  to  purchase 
GE  commercial  paper.  Given  many  of 
the  Funds'  diversification  requfrements, 
applicants  contend  that  the  inability  of 
the  Fimds  to  purchase  GE  commercial 
paper  (or  to  "sell"  such  paper  back  to 
the  GE  Issuers  through  requesting 
prepayment  on  such  paper)  could  cause 
the  Funds  to  turn  to  smaller,  possibly 
less  attractive  issuers  oi^commercial 
paper. 

8.  With  respect  to  the  FGIC 
Transactions,  applicants  state  that  the 
ability  of  those  Funds  which  are 
permitted  to  invest  in  mimicipal 
obligations  to  continue  to  engaged  in 
FGIC  Transactions  is  important  to  the 
management  of  the  Funds  and  their 
opportunity  to  achieve  their  overall 
investment  objectives  to  the  benefit  of 
their  shareholders.  Applicants  contend 
that  given  the  significant  position  of 
FGIC  in  the  market  of  insurers  of 
municipal  bonds,  as  well  as  the  fact  that 
insured  mimicipal  bonds  make  up  an 
increasingly  large  percentage  of  the 
market,  it  is  undesirable  for  the  Fimds 
to  be  precluded  from  these  potentially 
favorable  investment  opportunities. 
Applicants  argue  that  precluding  any 
mimicipal  Funds,  whether  or  not 
diversified,  bom  purchasing  FGIC- 
insured  municipal  obligations  would 
significantly  reduce  the  pool  of 
potential  investments  for  these  Funds, 
thereby  potentially  adversely  affecting 
the  Funds'  ability  to  achieve  the  most 
favorable  investment  results,  and  could 
increase  the  Funds'  exposure  in  the 
event  that  one  of  the  other  insurers 
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experiences  problems  meeting  its 
insurance  obligations. 

9.  Applicants  state  that  the  proposed 
conditions  will  help  to  ensure  that  GE 
Debt  Transactions  and  FGIC 
Transactions  will  be  reasonable  and  fair 
to  the  shareholders  of  the  Funds  will 
not  involve  overreaching  on  the  part  of 
any  person  concerned,  and  will  accord 
j  with  the  relevant  policies  of  the  Act  by 
ensuring  that  the  Funds'  portfolios 
I  securities  will  not  be  selected  in  the 
interest  of  affiliated  persons  or  FGIC 
rather  than  in  the  interest  of  the  Funds' 
shareholders.  In  addition,  with  respect 
to  Claim  Settlement  Transactions, 
applicants  assert  that  the  terms  of  any 
Claim  Settlement  Transactions  will  be 
reasonable  and  fair  and  will  not  involve 
overreaching  on  the  part  of  any  person 
Concerned. 

Section  12(d)(3) 

I  10.  Section  12(d)(3)  of  the  Act 
generality  prohibits  a  registered 
investment  company  from  acquiring  any 
security  issued  by  a  securities  related 
buisness — i.e.  the  business  of  any 
person  who  is  a  broker,  a  dealer,  an 
underwriter,  or  an  investment  adviser. 
Although  rule  12d3-l  exempts  from 
section  12(d)(3)  purchases  by  an 
investment  company  of  certain  such 
securities,  rule  12d3-l(c)  provides  that 
the  exemption  does  not  extend  to  the 
acquisition  of  any  security  issued  by  the 
acquiring  company's  investment 
adviser,  promoter,  or  principal 
underwriter,  or  any  affiliated  person  of 
such  investment  adviser,  promoter,  or 
principal  underwriter. 

11.  To  the  extent  that  GE  and  its 
subsidiaries  may  be  deemed  to  be 
affiliated  persons  of  PWI  and  MHAM,  or 
to  be  engaged  in  a  securities-related 
business,  applicants  seek  an  order  from 
the  SEC  pursuant  to  section  6(c)  of  the 
Act  exempting  them  from  section 
12(d)(3)  to  the  extent  necessary  to 
permit  the  GE  Debt  Transactions,  as 
Well  as  secondary  market  submit  that 
the  concerns  at  which  section  12(d)(3)  is 
directed  are  not  implicated,  and  the 
criteria  of  section  6(c)  are  met.  with 
respect  to  the  proposed  transactions. 
Applicants  note  that  the  GE  Company 
itself  derived  less  than  1%  of  its  gross 
revenues  from  "securities  related 
activities"  (excluding  its  interest  in 
PWG)  of  its  fiscal  year  ended  December 
31,1989. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  this  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  GE  Debt  Transactions  will  be 
limited  to  commercial  paper  issued  by 


the  GE  Issuer  that  is  a  party  to  the 
transaction. 

2.  Before  any  GE  Debt  Transaction  is 
consummated,  the  Fund  or  its 
investment  adviser  will  obtain  such 
information  as  it  deems  necessary  to 
satisfy  itself  that  the  price  available  to 
the  Fund  is  at  least  as  favorable  to  the 
Fund  as  the  price  available  to  other 
institutional  purchasers  or  sellers, 
buying  or  selling,  respectively,  in 
approximately  the  same  quantities  at 
approximately  the  same  time. 

3.  All  GE  commercial  paper 
purchased  by  the  Funds  from  GE  Issuers 
under  the  order  will,  at  the  time  of 
purchase,  be  an  "eligible  security"  and 
a  "rated  security"  as  those  terms  are 
defined  in  rule  2a-7  under  the  Act. 

4.  Each  GE  Debt  Transaction  will  be 
in  accordance  with  the  participating 
Fund's  investment  objectives,  policies 
and  restrictions,  and  neither  NfHAM. 
PWI  nor  any  other  investment  adviser  of 
any  of  the  Funds  will  take  any  action  to 
encourage  a  change  in  such  investment 
objectives,  policies  or  restrictions  with 
the  intent  of  facilitating  GE  Debt 
Transactions. 

5.  The  Funds  will  not  purchase 
commercial  paper  of  a  GE  Issuer  if,  after 
such  purchase,  the  Funds'  holdings  in 
the  aggregate  of  such  GE  Issuer's 
commercial  paper  would  exceed:  (a) 
10%  (measured  at  the  time  of  purchase) 
of  the  value  of  the  outstanding 
commercial  paper  of  such  GE  Issuer  if 
such  GE  Issuer  is  GE  or  GECS  (or  15%, 
measured  at  the  time  of  purchase),  if  the 
Funds  are  investing  for  temporary 
defensive  purposes  or  for  oUier 
purposes  of  liquidity)  or  (b)  5% 
(measured  at  the  time  of  purchase)  of 
the  value  of  the  outstanding  commercial 
paper  of  such  GE  Issuer  if  such  GE 
Issuer  is  GECC  (or  10%,  measured  at  the 
time  of  purchase,  if  the  Funds  are 
investing  for  temporary  defensive 
purposes  or  for  other  purposes  of 
liquidity).  The  Funds  will  calculate  the 
amount  of  limitations  applicable  under 
this  paragraph  on  the  bases  of  the 
amount  of  each  GE  Issuer's  outstanding 
commercial  paper  as  shown  in,  and  as 
of  the  end  of  the  period  covered  by,  the 
GE  Issuer's  most  recent  quarterly  report, 
or.  if  more  recent,  the  GE  Issuers'  annual 
report. 

6.  No  fund  or  series  of  any  Fund  will 
invest  more  then  1%  (measured  to  the 
time  of  purchase)  of  the  value  of  its  total 
assets,  or,  if  lower,  the  maximum 
percentage  permitted  by  its  investment 
policies  and  restrictions,  in  the 
commercial  paper  of  GE  Issuers, 
measured  in  the  aggregate,  except  that 
each  Money  Market  Fund  or  series  of 
any  Money  Mju-ket  Fund  may  invest  up 
to  5%  (measured  at  the  time  of 


purchase]  of  the  value  of  its  total  assets 
in  the  commercial  paper  of  GE  Issuers, 
measured  in  the  aggregate,  subject  to 
any  limitations  in  rule  2a-7  under  the 
Act. 

7.  The  Funds  and  their  investment 
advisers  will  maintain  such  records 
with  respect  to  GE  Debt  Transactions 
conducted  pursuant  to  the  requested 
order  ("Order")  as  may  be  necessary  to 
confirm  compliance  with  the  conditions 
of  the  Order. 

a.  Each  Fund  shall  maintain  an 
itemized  daily  record  of  all  purchases 
and  sales  of  securities  pursuant  to  the 
Order,  showing  for  each  transaction:  the 
name  and  quality  of  securities;  the  unit 
purchase  or  sale  price;  the  time  and  date 
of  the  transaction;  and  the  rating  of  the 
securities.  Such  records  also  shall 
document  for  each  commercial  paper 
transaction  at  least  two  quotations  on 
securities  of  comparable  issuers, 
including:  the  source  of  the  quotations 
(Telerate  or  another  generally  accepted 
electronic  means);  the  prices  quoted;  the 
time  and  dates  the  quotations  were 
received;  and  the  ratings  of  these 
securities  of  comparable  issuers. 

b.  Each  Fund  snail  maintain  a  ledger 
or  other  record  showing,  on  a  daily 
basis,  the  percentage  of  that  Fund's  total 
assets  invested  in  GE  commercial  paper. 

c.  Each  Fund  and/or  its  investment 
adviser  shall  maintain  records  sufficient 
to  verify  compliance  with  the 
limitations  in  condition  5  above. 

The  records  required  by  this 
condition  7  will  be  maintained  and 
preserved  in  the  same  manner  as 
records  required  under  rule  3  la-1  (b)(1) 
under  the  Act. 

8.  Each  FGIC  Transaction  will  be  in 
accordance  with  the  participating 
Fund's  investment  objectives,  policies 
and  restrictions,  and  neither  MHAM, 
PWI  nor  any  other  investment  adviser  of 
any  of  the  Funds  will  take  any  action  to 
encourage  a  change  to  such  investment 
objectives,  policies  or  restrictions  with 
the  intent  of  facilitating  FGIC 
Transactions. 

9.  The  Funds  and  their  investment 
advisers  will  maintain  such  records 
with  respect  to  FGIC  Transactions 
conducted  pursuant  to  the  Order  as  may 
be  necessary  to  confirm  compliance 
with  the  conditions  of  the  Order.  The 
records  will  show  for  each  transaction 
conducted  pursuant  to  the  Order,  among 
other  things,  the  time  and  date  of  the 
FGIC  Transaction,  the  price  of  the 
insured  purchased  pursuant  to  the 
Order,  the  type  of  insurance  covering 
the  security,  and,  in  the  case  of 
Secondary  Market  Insurance  purchased 
directly  from  FGIC.  the  procedures 
taken  to  make  the  determination  set 
forth  on  condition  10.  The  records  will 
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be  maintained  and  preserved  in  the 
same  manner  as  records  required  imder 
rule  31a-l(b)(l)  under  the  Act. 

10.  The  Funds  will  not  purchase 
Secondary  Market  Insurance  from  FGIC 
unless  the  Funds  or  their  investment 
advisers  determine  that:  (a)  the  rates  and 
terms  of  such  insurance  are  at  least  as 
favorable  to  the  Funds  as  the  rates  and 
terms  FGIC  offers  non-affiliated 
investment  companies;  and  (b)  the  rates 
and  terms  of  such  insurance  are  at  least 
as  favorable  to  the  Funds  as  those 
obtainable  from  non-affiliated  insurers 
of  similar  statiu«  and  creditworthiness. 

11.  The  Funds  will  not  purchase;  (a) 
in  any  initial  public  offering  of 
municipal  securities  insured  wholly 
through  FGIC  Primary  Market 
Insurance,  more  than  10%  of  the 
offering;  and  (b)  in  any  initial  public 
offering  of  municipal  securities  insured 
partly  through  FGIC  Primary  Market 
Insurance,  more  than  10%  of  that 
portion  of  the  offering  insured  by  FGIC. 

12.  A  Fimd  that  purchases  insurance 
with  an  option  to  continue  in  effect  after 
the  resale  of  a  mimicipal  obligation  will 
only  exercise  such  option  when  the 
insured  value  of  the  security,  less  the 
cost  of  the  premium  for  the  insurance, 
exceeds  the  vahie  of  the  security 
without  the  insurance. 

13.  In  the  event  there  is  a  payment 
default  on  a  municipal  obligation  held 
by  a  Fimd  that  is  insured  by  FGIC,  the 
Fimd  will  not  accept  from  FGIC  in 
settlement  of  any  claim  less  than  an 
amoimt  sufficient  to  pay  any  principal 
or  interest  then  due  on  such  municipal 
obligation  in  accordance  with  the 
insiuance  policy  to  which  such 
obligation  is  subject  without  obtaining  a 
further  exemptive  order  or  other  relief 
fitjm  the  SEC  except  as  follows:  If 
holders  of  such  obligation,  otherwise 
unaffiliated  with  FGIC  or  any  GE  entity 
and  holding  in  the  aggregate  a  larger 
principal  amount  than  the  Fimd,  accept 
a  settlement  by  a  majority  (in  principjd 
amount)  of  such  unaJffiliated  holders, 
then  the  Fund  may  accept  a  settlement 
on  terms  as  least  as  favorable  as  those 
accepted  by  such  majority  without 
obtaining  an  order  from  the 
Commission,  provided  the  Fimd's  board 
of  directors/trustees  ("Board"), 
including  a  majority  of  the  non- 
interested  directors/trustees 
("Disinterested  Directors"),  approve  the 
settlement  as  in  the  best  interests  of  the 
Fund. 

14.  The  Board  of  each  Fund, 
including  a  majority  of  the  Disinterested 
Directors,  will  adopt  guidelines  for  the 
Fimds  and  their  investment  advisers  to 
ensure  compliance  with  the  conditions 
set  forth  in  the  application.  Each  Fund 
shall  maintain  and  preserve 


permanenUy  in  an  easily  accessible 
place  a  copy  of  the  guidelines.  The 
Board  shall  review,  no  less  frequently 
than  annually,  compliance  with  such 
guidelines  in  order  to  determine  that:  (a) 
transactions  conducted  pursuant  to  the 
Order  comply  with  the  conditions  set 
forth  herein;  (b)  the  above  procediues 
are  followed  in  all  respects;  and  (c) 
participation  by  the  Fund  in  such 
transactions  is,  and  continues  to  be,  in 
the  best  interests  of  the  Fund  and  its 
shareholders.  The  minutes  of  the 
meeting  of  the  Board  of  each  Fimd  at 
which  this  determination  is  made  will 
reflect  in  detail  the  reasons  for  the 
Board's  determination. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  99-15598  Filed  6-18-99;  8:45  am] 
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June  14,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
May  27, 1999,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-99-14)  as 
described  in  Items  I,  II,  and  HI  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

UndCT  the  proposed  rule  change,  DTC 
will  establish  an  automated  foreign  tax 
reclaim  service  called  "TaxReclaim." 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 


proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  cturently  offers  two  foreign  tax 
withholding  services.  Under  DTC's 
Elective  Dividend  Service,  participants 
can  certify  securities  positions  that  are 
entitled  to  reduced  withholdings  under 
international  tax  treaties  or  source 
coimtry  law  in  order  to  obtain  tax  relief 
at  source  or  by  accelerated  tax  refunds. 
DTC  also  provides  a  foreign  tax 
information  database  called  "TAXI" 
which  provides  withholding  tax 
information  on  foreign  securities. 

Under  the  proposed  rule  change,  DTC 
will  expand  its  international  tax 
services  with  the  addition  of 
TaxReclaim.  TaxReclaim  will  be  an 
interactive  tax  reclaim  preparation 
facility  that  will  assist  participants  in 
preparing  foreign  jvuisdictions'  tax 
reclaim  forms  that  are  required  to 
reclaim  tax  withheld  on  income 
payments  on  foreign  securities. 
Participants  will  access  TaxReclaim 
through  DTC's  participant  terminal 
system-  Participants  will  input  data 
particular  to  the  beneficial  owner, 
foreign  security,  and  payment  details  as 
required  by  the  country  of  issuance. 
DTC  will  process  the  information  in  a 
software  application  that  includes  the 
reclaim  form  and  tax  information 
template  and  will  transmit  back  to  the 
participant  using  file  transfer  protocol  a 
print  file  containing  the  completed  tax 
reclaim  form,  reclaim  calculation,  and 
information  on  additional  filing 
requirements  and  filing  instructions.  In 
a  subsequent  phase,  TaxReclaim  may  be 
further  automated  and  made  accessible 
to  participants  over  DTC's  computer  to 
computer  facility. 

DTC  will  initiate  the  TaxReclaim 
service  as  a  pilot  program  with  a  small 
group  of  participant  users.  It  is 
anticipated  that  the  initial  pilot  program 
will  begin  in  July  1999  with 
approximately  6  to  15  participants.  No 
fees  will  be  charged  during  the  pilot 
phase.  DTC  anticipates  concluding  the 
pilot  program  phase  and  introducing 
TaxReclaim  as  a  regular  DTC  service  in 
August  1999.  When  TaxReclaim 
becomes  a  regular  DTC  service,  the  fee 


•  15  U.S.C.  78s{b)(l). 


2  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 


Federal  Register /Vol.  64,  No.  118 /Monday,  June  21,  1999 /Notices 


33125 


for  each  reclaim  transaction  on  a  printed 
reclaim  form  will  be  $10.  A  reclaim 
transaction  will  consist  of  the  reclaim 
calculation  applicable  to  one  security, 
one  beneficial  owner,  and  one  income 
payment  date.  For  reclaim  transactions 
that  are  not  completed  because  the 
mdlaimable  amoimt  falls  below  a 
threshold  value  established  by  the 
participant,  the  fee  will  be  $2  per 
reclaim  transaction.  DTC  will  post  a 
disclaimer  of  liability  in  connection 
with  use  of  the  TaxReclaim  service. 
j  DTC  believes  that  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  3  and  the  rules  and  regulations 
thereunder  because  it  facilitates  return 
of  payments  withheld  by  foreign 
jurisdiction  with  respect  to  distributions 
made  on  foreign  securities  and  thereby 
protects  investor  entitlements  to  such 
payments. 

(B)  Self-Regulatory  Organization's 
Statement  on  Buriden  on  Competition 

'  DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

DTC  has  not  solicited  nor  received 
written  comments  on  the  proposed  rule 
change.  However,  the  introduction  of  a 
foreign  tax  reclaim  service  was 
discussed  with  DTC's  Participant 
Advisory  Group  on  Foreign  Tax 
Services  at  meetings  of  the  group  held 
on  September  28, 1998,  February  15, 
1999,  and  April  23, 1999.  The 
Participant  Advisory  Group  on  Foreign 
Tax  Services  consists  of  representatives 
of  19  participants.  A  prototype  of  the 
TaxReclaim  Service  was  demonstrated 
at  the  meeting  of  the  Participant 
Advisory  Group  on  Foreign  Tax 
Services  held  on  April  23, 1999,  and 
was  favorably  received. 

in.  Date  of  Efiiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
ptiblication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 


'15  U.S.C  78q-l. 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nJe 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-99-14  and 
should  be  submitted  by  July  12. 1999. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  99-15600  Filed  6-18-99;  8:45  am] 
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Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934  (the 
"Act"),*  notice  is  hereby  given  that  on 
April  15, 1999,  MBS  Clearing 
Corporation  ("MBSCC")  filed  with  the 
Seciuities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-MBSCC-99-02)  as 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared 


M7  CFR  200.30-3(a)(12). 
>  15  U.S.C  788(b)(1). 


primarily  by  MBSCX.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  several  modifications 
to  MBSCC's  risk  management  rules. 
Specifically,  the  proposed  rule  change: 
(i)  implements  the  net-out  report,  (ii) 
modifies  financial  reporting  by 
participants,  (iii)  modifies  certain 
special  provisions  applicable  to 
nondomestic  participants,  (iv)  requires 
additional  assiu^nces  from  MBSCC 
participants,  and  (v)  clarifies  MBSCC's 
role  as  agent  in  a  liquidation. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission, 
MBSCX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MBSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(Aj  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  several  modifications 
to  MBSCC's  risk  management  ndes. 
Specifically,  the  proposed  rule  change: 
(i)  implements  the  net-out  report,  (ii) 
modifies  financial  reporting  by 
participants,  (iii)  modifies  certain 
special  provisions  applicable  to 
nondomestic  participants,  (iv)  adds  a 
provision  for  additional  assurances,  and 
(v)  clarifies  MBSCC's  role  as  agent  in  a 
liquidation. 

The  specific  objectives  of  the 
proposed  rule  change  and  the 
corresponding  modificati    is  to 
MBSCC's  rules  are  de'      '  -'^  KpI- 

1.  Net-Out  Rpport 

Article       ^ 
MBSCC'  .vheni.-.j' 

ceases  icipant,  This  rule 

generaii    ,  .<  t  if  a  defaulting 

participant's  participants  fimd 
contribution  is  insufficient  to  cover 
losses  of  the  defaulting  participant's 
nonoriginal  contra  sides,  the  deficiency 


2  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  MBSCX:. 
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is  assessed  against  the  defaulting 
participant's  original  contia  sides. 
Original  contra  sides  remain  liable  for 
potential  assessments  even  if  as  a  result 
of  MBSCC's  netting  process  they  net-out 
of  transactions.  MBSCC,  however,  does 
not  currently  provide  participants  with 
information  regarding  their  open  net-out 
obligations. 

The  proposed  rule  change  modifies 
Article  n,  Rule  4  of  MBSCC's  rules  to 
add  a  provision  for  a  daily  net-out 
report  that  will  list  all  of  a  participant's 
open  net-out  obligations.  Article  I,  Rule 

I  of  MBSCC's  rules  is  also  being 
modified  to  add  a  definition  of  the  term 
"net-out  report."  The  net-out  report  is 
intended  to  provide  participants  with 
timely  information  regarding  their  open 
net-out  obligations  to  enable  them  to 
better  monitor  potential  risk  exposure 
with  original  contra  sides. 

2.  Financial  Reporting 

Article  m.  Rule  1,  Section  10  of 
MBSCC's  rules  sets  forth  the  financial 
reporting  requirements  for  participants. 
This  rule  generally  requires  participants 
to  provide  MBSCC  with  annual  audited 
and  quarterly  unaudited  financial 
statements. 

MBSCC's  rules  also  contain  special 
provisions  applicable  to  certain 
participants.  Article  m,  Rule  1,  Section 

II  provides  that  MBSCC  may  permit:  (i) 
Any  registered  broker-dealer  to  satisfy 
its  obligation  to  furnish  financial 
statements  by  providing  MBSCC  with 
Form  X-17A-5  FOCUS  Reports  or  Form 
G— 405  Report  on  Finances  and 
Operations,  (ii)  any  bank  to  satisfy  its 
obligation  to  furnish  financial 
statements  by  providing  MBSCC  with 
Consolidated  Reports  of  Condition  and 
Income  (Call  Reports),  and  (ill)  any 
participant  that  is  subject  to  the  periodic 
reporting  requirements  of  Section  13  of 
the  Act  to  satisfy  its  obligation  to 
furnish  financial  statements  to  MBSCC 
by  providing  MBSCC  with  Form  10-K 
and  Form  10-Q  Reports. 

The  proposed  rule  change  modifies 
Article  m.  Rule  1,  Section  10  of 
MBSCC's  rules  to  replace  the  general 
requirement  for  quarterly  unaudited 
financial  statements  with  imaudited 
financial  statements  as  frequently  as 
required  by  the  participant's  appropriate 
regulator,  and  if  not  regulated  or  a 
nondomestic  participant,  monthly 
unaudited  financial  statements. 

This  modification  is  intended  to 
provide  MBSCC  with  more  frequent 
information  on  the  financial  condition 
of  certain  participants.  MBSCC  believes 
that  this  information  should  be 
especially  useful  in  periods  of  market 
volatility. 


3.  Non  Domestic  Participants 

Article  HI,  Rule  1,  Section  13  of 
MBSCC's  rules  contains  special 
provisions  applicable  to  non  domestic 
participants.  This  rule  generally 
provides  that  any  participant  that  is  not 
organized  imder  the  laws  of  the  United 
States  must  comply  with  certain 
additional  financial  and  operational 
requirements. 

"rhe  proposed  rule  change  modifies 
Article  III,  Rule  1,  Section  13  of 
MBSCC's  rules  to  codify  the  existing 
practice  of  requiring  non  domestic 
participants  to:  (i)  execute  and  deliver  to 
MBSCC  a  master  agreement,  (ii)  provide 
MBSCC  with  an  opinion  of  counsel,  and 
(iii)  confirm  the  master  agreement  and 
option  of  counsel  as  MBSCC  may 
require.  The  master  agreement  and  the 
opinion  of  counsel  generally  address  the 
enforceability  of  MBSCC's  rules.  Article 
I,  Rule  1  of  MBSCC's  rules  is  also  being 
modified  to  add  definitions  of  the  terms 
"master  agreement"  and  "opinion  of 
counsel." 

The  master  agreement,  opinion  of 
counsel,  and  periodic  confirmation 
thereof  are  designed  to  provide  MBSCC 
with  additional  comfort  from  non 
domestic  participants  regarding  the 
enforceability  of  MBSCC's  rules  and 
procedures. 

4.  Additional  Assurances 

Article  HI,  Rule  3,  Section  1  of 
MBSCC'  rules  requires  a  participant  that 
is  unable  to  meet  its  obligations  or 
perform  its  contracts  or  is  insolvent  to 
immediately  notify  MBSCC.  However, 
MBSCC's  rules  do  not  currently  require 
a  participant  to  notify  MBSCC  in 
situations  where  the  participant 
contemplates  that  it  will  be  unable  to 
meet  its  obligations  or  perform  its 
contracts  or  will  no  longer  be  in 
compliance  with  MBSCC's  rules  and 
procedures. 

The  proposed  rule  change  modifies 
Article  HI,  Rule  1  of  MBSCC's  rules  by 
adding  a  new  Section  16  regarding 
additional  assurances.  The  new  section 
provides  that  any  participant  that 
contemplates  it  no  longer  will  be  in 
compliance  with  MBSCC's  rules  and 
procedtues  or  will  no  longer  be  able  to 
perform  its  contracts  or  satisfy  its 
obligations  to  MBSCC  or  participants 
must  immediately  notify  MBSCC.  If 
MBSCC  has  reasonable  ground  to 
believe  that  a  participant  no  longer  will 
be  in  compliance  with  MBSCC's  rules 
and  procedures  or  no  longer  will  be  able 
to  perform  its  contracts  or  satisfy  its 
obligations  to  MBSCC  or  participants, 
MBSCC  may  require  additional 
information  from  such  participant 
relating  to  its  abilify  to  comply  with  the 


rules  and  procedures,  perform  its 
contracts,  and  satisfy  its  obligations  to 
MBSCC  or  participants.  MBSCC  may 
also  increase  a  participant's  minimum 
required  deposits  to  the  participants 
fund  if  MBSCC  has  reasonable  groimds 
to  believe  such  conditions  may  exist. 
The  new  section  also  states  that  it  does 
not  restrict  MBSCC  from  exercising  its 
right  at  any  time  to  cease  to  act  for  the 
participant  pursuant  to  MBSCC's  rules. 

The  new  section  providing  for 
additional  assurances  is  designed  to 
enable  MBSCC  to  better  determine  a 
participant's  potential  inability  to  meet 
its  obligations  and  to  increase  the 
likelihood  that  a  participant's  collateral 
will  be  sufficient  to  satisfy  its 
obligations. 

5.  MBSCC  as  Agent 

Article  III,  Rule  3,  Section  5(f)  of 
MBSCC's  rules  governs  the  distribution 
of  funds  when  MBSCC  ceases  to  act  for 
a  participant.  MBSCC's  role  as  agent  in 
the  distribution  of  funds  is  currently 
implied  within  the  rules  because 
MBSCC  does  not  guaranty  its 
participants'  transactions.  The  proposed 
rule  change  modifies  Article  in,  Rule  3, 
Section  5(f)  to  make  explicit  that  any 
distribution  of  funds  relating  to  a 
participant  for  which  MBSCC  has 
ceased  to  act  is  made  by  MBSCC  as 
agent. 

MBSCC  believes  that  the  proposed 
ruie  change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(F)  of 
the  Act  and  the  rules  and  regulations 
thereunder  because  it  is  designed  to 
assure  the  safeguarding  of  securities  and 
funds  which  are  in  the  custody  or 
control  of  MBSCC  or  for  which  it  is 
responsible. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  the 
proposed  rule  change  vidll  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(B)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  MBSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  MBSCC. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
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ninety  days  of  such  date  if  it  finds  such 
longer  period. to  be  appropriate  and 

?>ublishes  its  reasons  for  so  finding  or 
ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
yriU: 

'   (a)  By  order  approve  such  proposed 
ilile  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  cop3dng  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBSCC.  ^1  submissions 
should  refer  to  File  No.  SR-MBSCC-99- 
02  and  should  be  submitted  by  July  12, 
1999. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aiithority.3 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  99-15599  Filed  6-18-99;  8:45  am] 
BtUlNG  CODE  SOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[RelMwe  No.  34-41524;  HI*  No.  SR-Phlx- 
9»-11] 

Self-Ragulatory  OrganizatiorM;  Notica 
of  Rling  and  Immediate  EffactiveoMS 
of  Propoaed  Ruia  Change  by  tha 
PhiladalphIa  Stock  Exchange,  Inc.  To 
Enhance  tha  Exchanga'a  Automatad 
OpUona  Markat  Syatam  and  To  Employ 
Trade  Reporting  Tarminala  in  Certain 
Optkma 

June  14, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  7, 
1999,  the  Philadelphia  Stock  Exchange 
hic.  ("Phlx"  or  "Exchange  ")  filed  with 
the  Securities  and  Exchange 
Conunission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  June  10, 
1999,  the  Phbc  filed  with  the 
Commission  Amendment  No.  1  ^  to  the 
proposed  rule  change.  The  Commission 
is  publishing  this  notice,  as  amended,  to 
solicit  comments  on  the  proposed  rule 
change  frt>m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  two  enhancements 
to  the  Phlx  Automated  Options  Market 
("AUTOM")*  System.  The  first 
proposed  system  enhancement,  called 
the  Floor  Broker  Order  Entry  System 
("FBOE"),  allows  certain  orders  to  be 
placed  directly  onto  the  X.Station,^  in 
lieu  of  a  "paper"  book.  The  second 
proposed  enhancement  involves 
employing  trade  reporting  terminals  in 
certain  options  for  non-AUTOM 
delivered  orders. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


'17  CFR  20O.30-3(a)(12). 


>  15  U.S.C.  788(b)(1). 

M7CFR240.19b-4. 

'  Letter  from  Nandita  Yagnick,  Counsel,  Phlx,  to 
Michael  Walinskas,  Associate  Director,  Division  of 
Market  Regulation,  Commission,  dated  )une  10. 
1999  ("Amendment  No.  1").  Amendment  No.  1 
makes  a  technical  modification  to  the  proposed  rule 
change. 

*  See  Phlx  Rule  1080.  AUTOM  is  the  Exchange's 
electronic  order  delivery  and  reporting  system  that 
provides  for  the  automatic  entry  and  routing  of 
Exchange  listed  equity  option  and  index  option 
orders. 

5  For  a  more  detailed  description  of  the  X.Station. 
see  Securities  Exchange  Act  Release  Nos.  40625 
(Nov.  2.  1998).  63  FR  60435  (Nov.  9,  1998)  and 
39972  (May  7,  1998),  63FR  26666  (May  13,  1998). 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  X.Station  is  the  Exchange's  full 
service  options  electronic  book  and 
trading  system.  The  X.Station  provides 
order  execution  and  order  canceling  by 
specialists.  Orders  delivered  through 
AUTOM,  if  not  automatically  executed, 
are  placed  on  the  X.  Station  on  the 
electronic  book  for  execution  by  the 
specialist.  Orders  not  delivered  through 
AUTOM  are  placed  on  the  "paper" 
book.  Currently,  orders,  that  are  on  the 
paper  book,  when  due  an  execution,  are 
manually  executed  by  the  specialist. 
The  specialist  then  writes  out  tickets  for 
both  sides  of  the  trade  and  submits  them 
to  Exchange  staff  for  reporting  to  the 
Options  Price  Reporting  Authority 
("OPRA")  and  for  the  entry  of  clearing 
information. 

The  Exchange  is  now  proposing  a 
system— The  FBOE— that  would  allow 
hand-delivered  orders  *  to  be  entered 
directly  onto  the  X.Station  rather  than 
on  a  paper  book.  The  FBOE  will  place 
all  orders,  except  all-or-none,  stop,  and 
stop  limit  orders.' 

The  FBOE  will  operate  as  follows: 
The  floor  broker  will  give  orders  to  the 
specialist;  the  specialist  or  his  clerk  will 
enter  the  orders  into  the  FBOE  terminal 
located  at  the  specialist  post.  The  floor 
broker  also  may  enter  the  order  through 
terminals  located  at  his  floor  broker 
booth.  The  orders  will  be  displayed  on 
the  X.Station  and  reflected  in  the  Auto- 


*  The  FBOE  will  not  accept  orders  of  Registered 
Options  Traders  (ROTs)  nor  will  it  accept  "firm" 
(member)  orders  entered  by  a  floor  broker. 

'  see  Phlx  Rule  1066.  An  all-or-nore  order  is  a 
market  or  limit  order  that  is  to  be  executed  in  its 
entirety  or  not  at  all.  A  stop  order  is  a  contingency 
order  to  buy  or  sell  at  a  specified  price.  A  stop  limit 
order  is  a  contingency  order  to  buy  or  sell  at  limited 
price  when  the  market  for  the  particular  option 
reaches  a  speciRed  price. 
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Quote  B  bids  and  offers.  Once  the 
specialist  executes  an  order  (using  the 
X. Station),  the  execution  ticket  is 
immediately  printed  at  the  floor  broker's 
post  and  the  trade  is  reported  to  OPRA. 

Cancellation  of  orders  will  operate  in 
the  same  manner.  The  floor  broker  will 
either  deliver  the  order  to  the  specialist, 
where  the  specialist  or  his  clerk  will 
enter  the  cancellation  and  the  X.Station 
or  the  floor  broker  will  cancel  the  orders 
from  the  terminal  located  at  this  booth. 
The  cancellation  ticket  will  also  be 
printed  at  the  broker's  booth. 

The  FBOE  will  provide  notification  of 
executions  and  "outs"  as  well  as  query 
capabilities  to  determine  the  status  of 
orders  and  cleared  trades,  from  the  floor 
broker's  booth.  The  FBOE  will  allow 
paper  orders  originating  with  floor 
brokers  to  exist  thereafter  on  the 
X.Station  just  like  AUTOM  dehvered 
orders.  This  measure  will  allow  a 
greater  number  of  orders  to  be  processed 
electronically  through  the  AUTOM 
system,  which  in  turn  enables  the 
Exchange  to  better  process  order  flow  in 
the  more  active  issues. 

Secondly,  in  addition  to  the  FBOE 
system,  trade  reporting  terminals  will  be 
placed  near  the  crowd  in  certain  options 
so  that  trades  that  are  not  executed  by 
the  X.Station  (non- AUTOM  delivered 
orders)  can  be  reported  promptly  at  the 
time  of  the  trade,  rather  than  after 
clearing  information  is  entered  into  the 
system.  This  will  result  in  trades  being 
reported  to  the  participants  and  OPRA 
more  efficiently. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  enhancements  to  the  AUTOM 
system  are  consistent  with  Section  6  of 
the  Act°  in  general,  and  Section 
6(b)(5)  ^°  in  particular,  in  that  they  are 
designed  to  facilitate  transactions  in 
securities  and  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


•  See  Phlx  Rule  1080,  Commentary  .01.  Automatic 
Quotation  (Auto-Quote)  is  the  Exchange's  electronic 
options  pricing  system  the  enables  specialists  to 
automatically  monitor  and  instantly  update 
quotations. 

•15U.S.C.  78f[b). 

">15U.S.C.  78f(b)(5). 


C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  on  the  proposed  rule 
change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change,  as 
amended,  will  become  effective  upon 
filing  pursuant  to  Section  19(b)(3)(A)  of 
the  Act,'i  and  Rule  19b-4(f)(5)  12 
thereunder,  ia  that  it  is  designated  by 
the  Exchange  as  effecting  a  change  in  an 
existing  order  entry  system  of  a  self- 
regulatory  organization  that:  (i)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii)  does 
not  impose  any  significant  burden  on 
competition;  and  (iii)  does  not  have  the 
effect  of  limiting  access  to  or  availability 
of  the  system.  At  any  time  within  60 
days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.i^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington  DC.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phbc.  All  submissions 
should  refer  to  the  File  No.  SR-Phlx- 


>' 15  U.S.C.  78s(b)(3)(A). 

"  17  CFR  240.19b-4(f)(5). 

>^In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 


99-11  and  should  be  submitted  by  July 
12,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  99-15601  Filed  6-18-99;  8:45  am] 

niXING  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3186,  Amdt.  2] 

State  of  Iowa 

In  accordance  with  a  notice  received 
fixjm  the  Federal  Emergency 
Management  Agency  dated  Jime  7, 1999, 
the  above-numbered  Declaration  is 
hereby  amended  to  include  Scott 
Coimty  in  the  State  of  Iowa  as  a  disaster 
area  as  a  result  of  damages  caused  by 
severe  storms,  flooding,  and  tornadoes 
beginning  on  May  16  and  continuing 
through  May  29,  1999. 

In  addition,  applications  for  economic 
injtuy  loans  from  small  businesses 
located  in  the  following  contiguous 
coimties  may  be  filed  imtil  the  specified 
date  at  the  previously  designated 
location:  Muscatine  County,  Iowa  and 
Rock  Island  County,  Hlinois.  Any 
counties  contiguous  to  the  above-named 
primary  cotmty  and  not  listed  herein 
have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
19, 1999,  and  for  economic  injury  the 
deadline  is  February  22,  2000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  11, 1999. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  99-15589  Filed  6-18-99;  8:45  am] 

MLUfMi  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3190] 

State  of  New  Mexico 

Valencia  Coimty  and  the  contiguous 
Counties  of  Bernalillo,  Cibola,  Socorro, 
and  Torrance  in  the  State  of  New 
Mexico  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
thimderstorms  and  flash  flooding  that 
occurred  on  May  24, 1999.  Applications 
for  loans  for  physical  damage  as  a  result 
of  this  disaster  may  be  filed  until  the 
close  of  business  on  August  9, 1999  and 


»<  17  CFR  200.30-3(a)(12). 
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for  economic  injury  until  the  close  of 
business  on  March  10,  2000  at  the 
address  listed  below  or  other  locally 
annoimced  locations: 
U.S.  Small  Business  Administration, 
Disaster  Area  3  Office,  4400  Amon 
Carter  Blvd.,  Suite  102,  Ft.  Worth,  TX 
I    76155. 

'  The  interest  rates  are: 


Percent 

%r  Ptiysical  Damage: 
Homeowners  with  Credit  avail- 
able elsewhere  

6  875 

Homeowners     without     credit 
available  elsewhere 

3  437 

Businesses  with  credit  available 
elsewhere  

Businesses  and  non-profit  orga- 
nizations without  credit  avail- 
able elsewtiere  

8.000 
4000 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere  

7000 

For  Economic  Injury: 
Businesses  and  small  agricul- 
tural    cooperatives     without 
credit  available  elsewhere 

4.000 

The  numbers  assigned  to  this  disaster 
are  319006  for  physical  damage  and 
9D0500  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  Jime  10,  1999. 
Fred  P.  Hochberg, 
Acting  Administrator. 
fPR  Doc.  99-15586  Filed  6-18-99;  8:45  am] 
sajJNG  CODE  «as-oi-p 

V 

SMALL  BUSINESS  ADMINISTRATION 
[Declaretion  of  Disaster  #3ia»] 

State  of  North  Dakota 

,  As  a  result  of  the  President's  major 
disaster  declaration  on  June  8, 1999, 1 
find  that  the  following  counties  in  the 
State  of  North  Dakota  constitute  a 
disaster  area  due  to  damages  caused  by 
severe  storms,  flooding,  snow  and  ice, 
groimd  saturation,  landslides, 
mudslides,  and  tornadoes  beginning  on 
M{ut:h  1, 1999  and  continuing:  Barnes, 
Benson,  Bottineau,  Burleigh,  Cass, 
Dickey,  Emmons,  Foster,  Grand  Forks, 
Griggs,  Kidder,  LaMoure,  Logan, 
McHenry,  Mcintosh,  McLean, 
Moimtrail,  Nelson,  Pembina,  Pierce, 
Ramsey,  Ransom,  Renville,  Richland, 
Rolette,  Sargent,  Sheridan,  Steele, 
Stutsman,  Towner,  Traill,  Walsh,  Ward, 
and  Wells  Coimties,  and  the  Indian 
Reservations  of  the  Devils  Lake  Sioux, 
Fort  Berthold,  and  Turtle  Moimtain. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 


August  6, 1999,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  March  8,  2000  at  the 
address  listed  below  or  other  locally 
announced  locations: 
U.S.  Small  Business  Administration, 

Disaster  Area  3  Office,  4400  Amon 
.  Carter  Blvd.,  Suite  102,  Fort  Worth, 

TX  76155. 

In  addition,  applications  for  economic 
injiuy  loans  from  small  businesses 
located  in  the  following  contiguous 
coimties  may  be  filed  until  the  specified 
date  at  the  above  location:  Burke, 
Cavalier,  Dunn,  Eddy,  McKenzie, 
Mercer,  Morton,  Oliver,  Sioux,  and 
Williams  Counties  in  North  Dakota; 
Brown,  Campbell,  Marshall,  McPherson, 
and  Roberts  Counties  in  South  Dakota; 
and  Clay,  Kittson,  Marshall,  Norman, 
Polk,  Traverse,  and  Wilkin  Counties  in 
Miimesota. 

The  interest  rates  are: 


Percent 

Physical  Damage: 

Homeowners  with  credit  avail- 

at)le  elsewtiera  

6  375 

Homeowners     vyithout     credit 

available  elsewhere 

3  188 

Businesses  with  credit  available 

elsewhere  

8.000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewhere  

4000 

Others  (including  non-profit  or- 

ganizations) with  credit  avail- 

able elsewhere  

7000 

For  Economic  Injury: 

Businesses  and  small  agricul- 

tural    cooperatives     without 

credit  available  elsewhere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  318906.  For 
economic  injury  the  numbers  are 
9D0200  for  North  Dakota,  9D0300  for 
South  Dakota,  and  9D0400  for 
Miimesota. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  11, 1999. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  9&-15588  Filed  6-18-99;  8:45  am] 

BILLINQ  CODE  MBS-41-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3191] 

State  Of  SMthDakote 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  9, 1999, 1 « 
find  tha*  Shannon  County  and  the  Pine 
Ridge  Indian  Reservation  in  the  State  of 
South  Dakota  constitute  a  disaster  area 


due  to  damages  caused  by  severe 
storms,  tornadoes,  and  flooding 
beginning  on  June  4, 1999  and 
continuing.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
'  business  on  August  7, 1999,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  March  9,  2000  at  the 
address  listed  below  or  other  locally 
announced  locations: 

U.S.  Small  Business  Administration, 
Disaster  Area  3  Office,  4400  Amon 
Carter  Blvd.,  Suite  102,  Fort  Worth. 
TX  76155. 

In  addition,  appUcations  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  imtil  the  specified 
date  at  the  above  location:  Bennett, 
Custer,  Fall  River,  Jackson,  Mellette  *. 
Pennington,  and  Todd  *  Coimties  in 
South  Dakota,  and  Dawes,  Cherry  *,  and 
Sheridan  Counties  in  Nebraska. 

*  These  counties  are  contiguous  to  the 
Indian  Reservation. 

The  interest  rates  are: 


Percent 

Ptiysical  Damage: 

Homeowners  with  credit  avail- 

able elsewhere  

6.875 

Homeowners     without     credit 

available  elsewhere 

3.437 

Businesses  with  credit  available 

elsewhere  

8.000 

Businesses  and  non-profit  ofga- 

.   nizations  without  credit  avail- 

abUe  elsewtiere  

4000 

Others  (including  non-profit  or- 

ganizations) with  credit  avail- 

atAe  elsewhere  

7000 

For  Economic  Injury: 

Businesses  and  small  aghcul- 

tural     cooperatives     without 

credit  availat>le  elsewhere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  319106.  For 
economic  injury  the  numbers  are 
9D0600  for  South  Dakota  and  9D0700 
for  Nebraska. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  11. 1999. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 

Assistance. 

(FR  Doc.  99-15587  Filed  6-18-99;  8:45  am] 

BRXINQCOOE  S026-01-P 
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SOCIAL  SECURmr  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Emergency  Consideration 
Request 

In  compliance  with  Pub.  L.  104-13, 
the  Paperwork  Reduction  Act  of  1995, 
SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  requesting 
emergency  consideration  from  OMB  by 
Jime  30, 1999  of  the  information 
collection  listed  below. 

Request  for  Information — 0960-NEW. 
The  information  collected  on  this  form 
will  be  used  by  SSA's  Office  of  the 
Inspector  General  (OIG)  to  conduct 
periodic  eligibility  reviews  of 
beneficiaries  residing  in  foreign 
countries.  The  form  is  designed  to 
replace  the  current  time-consuming  and 
expensive  method  of  conducting  these 
reviews  by  selecting  sample  cases  and 
conducting  in  person  interviews.  The 
form  will  permit  OIG  to  review  all 
beneficiary  residents  of  the  foreign 
coimtry  imder  study,  thereby  narrowing 
the  scope  of  the  beneficiaries  requiring 
in  person  visits  to  those  who  do  not 
respond  or  to  those  who  provide 
questionable  evidence.  The  respondents 
are  Social  Security  beneficiaries 
residing  in  foreign  countries. 

Number  of  Respondents:  900. 

Frequency  of  Response:  1. 

Avemge  Burden  Per  Response:  30 
minutes. 

Estimated  Annual  Burden:  450  hours. 

SSA  is  ciurently  in  the  process  of 
clearing  this  information  collection 
imder  the  normal  OMB  approval 
procedures,  and  published  the  first 
Federal  Register  Notice  on  May  27, 
1999.  However,  time  constraints 
associated  with  the  normal  clearance 
process  will  not  permit  SSA  to  complete 
this  time-sensitive  and  mission-criticeil 
objective  as  mandated  by  the  Inspector 
General  Act. 

SSA's  OIG  has  responsibility  for 
combating  fraud,  waste  and  abuse  of 
SSA's  programs.  Accordingly,  this 
information  collection  is  designed  to 
determine  which  beneficiaries  residing 
in  foreign  coimtries  pose  the  greatest 
risk  of  committing  fraud  against  SSA 
programs.  As  a  result,  overpayments 
will  be  captiued  and  corrected 
promptly,  thereby  minimizing  the 
negative  impact  to  SSA  programs  and 
the  resulting  public  harm.  To  allow 
adequate  time  for  review  and  planning 
purposes,  responses  to  this  form  must 
be  available  to  SSA's  OIG  prior  to 
August  25, 1999.  For  this  survey  of 
foreign  eligibility  reviews  investigators 
are  scheduled  to  arrive  on  site  on 


August  30,  1999.  Therefore,  we  are 
requesting  emergency  consideration 
from  OMB  of  the  information  collection. 

You  can  obtain  a  copy  of  the 
collection  instnunent  and/or  OMB 
clearance  package  by  calling  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4145,  or  by  writing  to  him. 

(SSA  Address) 

Social  Security  Administration, 
DCFAM,  Attn:  Frederick  W. 
Brickenkamp.  6401  Security  Blvd.,  1- 
A-21  Operations  Bldg.,  Baltimore, 
MD  21235 

Dated:  June  15. 1999. 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer. 

[FR  Doc.  99-15692  Filed  6-18-99;  8:45  am) 

BILUNG  CODE  4190-29-U 


DEPARTIMENT  OF  STATE 

[Public  Notice  #  3064] 

Public  Notice;  State  Department 
Consultation  With  American 
Indigenous  Groups 

The  Department  of  State  will  hold  the 
fourth  annual  consultation  between  U.S. 
Government  officials  and  federally 
recognized  American  Indian  and  Alaska 
Native  Tribes,  and  other  interested 
groups/parties  to  discuss  issues  of 
interest  to  indigenous  groups  and  to 
provide  tribal  leaders  with  an  update  on 
progress  on  the  United  Nations  (U.N.) 
and  Organization  of  American  States 
(OAS)  draft  declarations  on  indigenous 
rights.  This  event  will  build  on  annual 
consultations  held  since  1996  providing 
a  regular  forum  for  discussions  between 
the  Department  of  State  and  federally 
recognized  tribes.  The  consultation, 
which  is  open  to  the  general  public,  is 
scheduled  for  Tuesday,  July  13, 1999, 
from  1:00  p.m.  to  5:00  p.m.,  and 
Wednesday.  July  14,  1999  from  8:30 
a.m.  to  5:00  p.m.  at  the  Department  of 
State  in  Washington,  DC. 

The  consultation  will  take  place  in 
the  East  Auditorimn,  Room  2925, 
Department  of  State,  2201  C  Street,  NW, 
Washington,  DC.  Registration  begins  at 
1:00  p.m.,  on  July  13,  and  8:30  a.m.  on 
July  14th,  at  the  21st  Street  entrance,  the 
Department  of  State.  The  public  is 
invited  to  attend  the  meetings. 

Those  interested  in  attending  or 
seeking  additional  information  should 
contact  Yvonne  Thayer  or  Sarah  Osmer 
by  fax  (202-647-0431)  or  phone  (202- 
647-0293)  in  the  Bureau  of  Democracy, 
Human  Rights,  and  Labor  at  the 
Department  of  State.  To  ensure  that  your 
name  is  on  the  list  of  participants. 


please  contact  the  Department  of  State 
no  later  than  July  6, 1999. 

Dated:  June  11, 1999. 
Harold  Hongju  Koh, 

Assistant  Secretary,  Bureau  of  Democracy, 

Human  Rights,  and  Labor  Department  of 

State. 

(FR  Doc.  99-15700  Filed  6-18-99;  8:45  am] 

BILUNG  C00€  4710-18-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  WTO/DS-166] 

WTO  Dispute  Settlement  Proceeding 
Regarding  USA — Definitive  Safeguard 
Measures  on  Imports  of  Wheat  Gluten 

AGENCY:  Office  of  the  United  States 

Trade  Representative, 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  ("USTR")  is 
providing  notice  of  the  European 
Communities'  ("EC")  request  for  the 
establishment  of  a  dispute  settlement 
panel  imder  the  Marrakesh  Agreement 
Establishing  the  World  Trade 
Organization  ("WTO").  The  EC 
challenges  the  United  States'  action  in 
imposing  temporary  quantitative 
limitations  on  imports  of  wheat  gluten 
in  an  effort  to  aid  the  domestic  industry 
to  make  a  positive  adjustment  to  import 
competition.  In  this  dispute  the  EC 
alleges  that  the  United  States'  safeguard 
measure  is  inconsistent  with  certain 
obligations  under  the  WTO  Agreement 
on  Safeguards  ("Safeguards 
Agreement"),  Article  XIX  of  the  General 
Agreement  on  Tariffs  and  Trade  1994 
("GATT  1994"),  and  the  WTO 
Agreement  on  Agriculture  ("Agriculture 
Agreement").  USTR  invites  written 
comments  from  the  public  concerning 
the  issues  raised  in  this  dispute. 
DATES:  Although  USTR  will  accept  any 
comments  received  diuing  the  course  of 
the  dispute  settlement  proceedings, 
comments  should  be  submitted  by  July 
19, 1999,  to  be  assured  of  timely 
consideration  by  USTR  in  preparing  its 
first  written  submission  to  the  panel. 
ADDRESSES:  Comments  may  be 
submitted  to  Sandy  McKinzy,  Litigation 
Assistant,  Office  of  Monitoring  and 
Enforcement,  Room  122,  Attn:  Wheat 
Gluten,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW,  Washington,  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  Florestal,  Assistant  General 
Counsel  at  (202)  395-3581  or  Robert 
Cummings,  Senior  Economist  at  (202) 
395-6127. 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  127(b)  of  the  Uruguay  Round 
Agreements  Act  (URAA)  (19  U.S.C. 
3537(b)(1)),  USTR  is  providing  notice 
that  on  Jime  3, 1999,  the  EC  submitted 
ja  request  for  the  establishment  of  a 
|WTO  dispute  settlement  panel  to 
loxamine  the  U.S.  safeguard  measure  on 
imports  of  wheat  gluten.  The  WTO 
bispute  Settlement  Body  ("DSB")  is 
ieocpected  to  establish  a  panel  for  this 
purpose  in  Jxily,  1999. 

Major  Issues  Raised  and  Legal  Basis  of 
the  Complaint 

The  EC  challenges  the  safeguard 
measure  on  imports  of  wheat  gluten  that 
the  President  established  in 
Proclamation  7103  of  May  30, 1998,  and 
described  in  the  President's 
Memorandum  of  May  30, 1998,  entitled 
"Action  Under  section  203  of  the  Trade 
Act  of  1974  Concerning  Wheat  Gluten." 
The  President's  Proclamation  and 
Memorandum  were  published  in  the 
Federal  Register  in  Vol.  63,  No.  106,  pp. 
30359  and  30363  on  Jime  3, 1998. 

In  the  EC's  view  the  U.S.  measure 
Violates  the  Safeguards  Agreement, 
Article  XIX  of  the  GATT  1994,  and  the 
Agriculture  Agreement.  Specifically,  the 
EC  asserts  violations  of: 

•  Articles  2.1  and  4  of  the  Safeguards 
Agreements  because  the  U.S. 
International  Trade  Commission 
allegedly  failed  to  examine 
1'fundamental  requirements"  under 
tilese  provisions  when  it  conducted  its 
investigation  of  the  domestic  industry. 

•  Article  5  of  the  Safeguards 
Agreement  because,  in  adopting  and 
applying  the  measure,  the  United  States 
illegedly  violated  Article  5's  rules  on 
proportionality  and  allocation  of  quotas 
among  supplying  countries. 

•  Article  8  of  me  Safeguards 
Agreement  because  the  United  States 
^egedly  failed  to  maintain  a 
substantially  equivalent  level  of 
concessions  to  affected  WTO  Members. 

•  Article  12  of  the  Safeguards 
Agreement  because  the  United  States 
allegedly  failed  to  "fully  respect"  the 
notification  requirements  therein. 

•  Article  4.2  of  the  Agriculture 
Agreement  because  the  measure  in 
effect  allegedly  constitutes  a  substantial 
breach  of  the  United  States'  obligations 
diereunder. 

I  •  Article  XIX  of  GATT  1994  because 
tne  United  States  allegedly  failed  to 
fulfill  "relevant  conditions"  under  that 
Article,  and  because  the  measure 
allegedly  was  designed  and  applied  in 
order  to  breach  the  most-favored-nation 
principle  under  Article  I  of  GATT  1994, 
particularly  since  the  measure  allegedly 
favored  Australia  in  terms  of  impact  on 
trade. 


On  March  17, 1999,  the  EC  requested 
consultations  with  the  United  States, 
and  these  consultations  were  held  in 
Geneva  on  May  3, 1999,  but  did  not  lead 
to  a  satisfactory  resolution  of  the  matter. 

Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  this  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies  to  Sandy 
McKinzy  at  the  address  provided  above. 
A  person  requesting  that  information 
contained  in  a  conmient  submitted  by 
that  person  be  treated  as  confidential 
business  information  must  certify  that 
such  informstion  is  business 
confidential  and  would  not  customarily 
be  released  to  the  pubhc  by  the 
submitting  person.  Confidential 
business  information  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  of  each  copy. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  If  the  submitting  person 
beheves  that  information  or  advice  may 
qualify  as  such,  the  submitting  person — 

(1)  Must  so  designate  the  information 
or  advice: 

(2)  Must  clearly  mark  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  or  advice. 

Pursuant  to  section  127(e)  of  the 
URAA  (19  U.S.C.  3537(e)),  USTR  will 
maintain  a  file  on  this  dispute 
settlement  proceeding,  accessible  to  the 
public,  in  the  USTR  Reading  Room: 
Room  101,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW,  Washington,  DC  20508.  The  public 
file  will  include  a  listing  of  any 
comments  received  by  USTR  from  the 
public  with  respect  to  the  proceeding; 
the  U.S.  submissions  to  the  panel  in  the 
proceeding,  the  submissions,  or  non- 
confidential summaries  of  submissions, 
to  the  panel  received  from  other  parties 
in  the  dispute,  as  well  as  the  report  of 
the  dispute  settlement  panel,  and,  if 
applicable,  the  report  of  the  Appellate 
Body.  An  appointment  to  review  the 
public  file  (Docket  WTO/DS-166, 
"Wheat  Gluten")  may  be  made  by 
calling  Brenda  Webb,  (202)  395-6186. 
The  USTR  Reading  Room  is  open  to  the 


public  from  9:30  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m.,  Monday  through  Friday. 
A.  lane  Bradley, 

Assistant  U.S.  Trade  Representative  for 
Monitoring  and  Enforcement. 

[FR  Doc.  99-15583  Filed  6-lft-99;  8:45  am) 

BILLING  CODE  3190-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-^S^-iS] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's- 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  12, 1999. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. , 

800  Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW, 
Washington,  D.C.  20591;  telephone 
(202) 267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271  or  Terry 
Stubblefield  (202)  267-7624  Office  of 
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Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  June  16, 
1999. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Fetitions  for  Exemption 

Docket  No.:  28452. 

Petitioner:  Boeing  Commercial 
Airplane  Group.  

Section  of  the  FAR  Affected:  14  CFR 
25.562{b)(2). 

Description  of  Relief  Sought:  To  add 
Boeing  Model  737-700C/-900  to 
Exemption  No.  6425.  This  would  permit 
exemption  from  the  floor  warpage 
testing  requirements  of  §  25.562(b)(2),  as 
amended  by  Amendment  25-64,  for 
flight  deck  seats. 

Docket  No.:  29552. 

Petitioner:  Northern  Illinois  Flight 
Center,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
135.299(a). 

Description  of  Relief  Sought:  To 
permit  NIFC  pilots  to  accomplish  a  line 
operational  evaluation  in  a  Level  C  or 
Level  D  flight  simulator  in  lieu  of  a 
pilot-in-command  line  check  in  an 
aircraft. 

Docicet  No.;  29553. 

Petitioner:  UFS,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
121.344(b)(3). 

Description  of  Relief  Sought:  To 
permit  UFS  to  operate  nine  British 
Aerospace  ATP  aircraft  without 
installing  the  required,  approved  digital 
flight  data  recorder  (DFDR)  until  the 
next  heavy  maintenance  check 
conducted  after  the  aircraft 
manufacttirer  has  made  the  DFDR 
modification  kit  available. 

Doclcet  No.  .-29565. 

Petitioner:  Acadia  Air,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
119.71(b). 

Description  of  Relief  Sought:  To 
permit  Mr.  Bouffard  to  continue  to  act 
as  Director  of  Operations  for  Acadia,  a 
certificate  holder  operating  under  14 
CFR  part  135,  without  Mr.  Bouffard 
holding  a  commercial  pilot  certificate 
and  instnmient  rating. 

DocJtet  No.  .-29593. 

Petitioner:  Empressa  Brasileira  da 
Aeronautica,  S.A.  (EMBRAER) 

Section  of  the  FAR  Affected:  14  CFR 
25.783(f). 

Description  of  Relief  Sought:  To 
exempt  EMBRAER  from  the 
requirements  of  §  25.783(f),  to  permit 


operation  of  the  Embraer  Model  135 
airplane  without  a  pressurization 
prevention  means  for  the  rear  electronic 
compartment  access  hatch. 

Dispositions  of  Petitions 

DocJtet  No.  .-26237. 

Petitioner:  MCIWORLDCOM 
Management  Company,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.611. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MCI  to  conduct 
ferry  flights  with  one  engine  inoperative 
in  MCI's  Falcon  Trijet  airplanes.  Models 
No.  50  and  900,  without  obtaining  a 
special  flight  permit  for  each  flight.  To 
change  the  name  of  the  exemption 
holder  from  MCI  Systemhouse 
Corporation  to  MCIWORLDCOM 
Management  Company,  Inc.  GRANT, 
05/21/99,  Exemption  No.  5332D. 

Docket  No.:  26766. 

Petitioner:  Franklin  Products,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
25.853(a). 

Description  of  Relief  Sought/ 
Disposition:  To  exempt  Franklin 
Products  from  the  vertical  bum  test 
requirements  of  §  25.853(a)  for  the 
Franklin  Products'  seat  cushion 
assemblies  constructed  with 
noncompliant  water-based  adhesives. 
PARTIAL  GRANT,  5/28/99.  Exemption 
No.  6634A. 

Docket  No.:  27953. 

Petitioner:  Aero  Sports  Connections, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
103.1(a)  and  (e)(1)  through  (e)(4) 

Description  of  Relief  Sought/ 
Disposition: To  allow  individuals 
authorized  by  ASC  to  give  instruction  in 
powered  ultralights  that  have  maximum 
empty  weight  of  not  more  than  496 
pounds,  have  a  maximum  fuel  capacity 
of  not  more  than  10  U.S.  gallons,  are  not 
capable  of  more  than  75  knots  calibrated 
airspeed  at  full  power  in  level  flight, 
and  have  poweroff  stall  speed  that  does 
not  exceed  35  knots  calibrated  airspeed. 
GRANT,  6/3/99.  Exemption  No.  6080C. 

Docket  No.:  26709. 

Petitioner:  Mr.  William  L.  Hale. 

Section  of  the  FAR  Affected:  14  CFR 
91.109(a)  and  (b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Hale  to 
conduct  certain  flight  instruction  and 
simulated  instrument  flights  to  meet 
recent  instrument  experience 
requirements  in  certain  Beechcraft 
airplanes  equipped  with  a  functioning 
throwover  control  wheel  in  place  of 
functioning  dual  controls.  GRANT,  5/ 
28/99,  Exemption  No.  6897. 

Docket  No.:  26630. 

Petitioner:  EMBRAER  Service  Center 
TMA. 


Section  of  the  FAR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  EMBRAER  to  use 
the  calibration  standards  of  the  Instituto 
Nacional  de  Metrologia,  Normalizaga  e 
Qualidade  Industrial  in  lieu  of  the 
calibration  standards  of  the  U.S. 
National  Institute  of  Standards  and 
Technology  to  test  its  inspection  and 
test  equipment.  GRANT.  4/12/99, 
Exemption  No.  6616 A. 

Docket  No.:  26637 . 

Petitioner:  TEMSCO  Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Decription  of  Relief  Sought/ 
Disposition:  To  permit  TEMSCO  to 
make  available  one  copy  of  its 
Inspection  Procedure  Manual  (IPM)  to 
all  of  its  supervisory  and  inspection 
personnel,  rather  than  providing  a  copy 
of  the  IPM  to  each  of  these  individuals. 
GRANT.  4/12/99,  Exemption  No.  6623 A. 

Docket  No.:  29161. 

Petitioner:  Northwest  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
93.217. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  NWA  to 
redesignate  two  international  slots  at 
Chicago  O'Hare  International  Airport  as 
domestic  slots,  which  could  then  be 
sold  or  traded.  GRANT,  5/26/99, 
Exemption  No.  6766. 

Docket  No.:  29530. 

Petitioner:  Domier  Luftfahrt  GmbH. 

Sections  of  the  FAR  Affected:  14  CFR 
25.1435(b)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  type  certification 
of  the  Dornier  Model  328-300  by 
conducting  a  proof  pressure  test  of  the 
hydraulic  system  at  3580  psig  (the 
system  relief  pressure)  per  the  proposed 
§  24.1435(c)(3),  and  component  testing 
at  1.5  times  the  operating  pressure  (450 
psig)  per  the  current  §  25.1435(a)(2). 
PARTIAL  GRANT.  5/20/99.  Exemption 
No.  6895. 

Docket  No.:  29533. 

Petitioner:  Mr.  Dan  E.  Chauvet. 

Sections  of  the  FAR  Affected:  14  CFR 
91.109(a)  and  (b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Chauvet  to 
conduct  certain  flight  instruction  and 
simulated  instrument  flights  to  meet 
recent  instrument  experience 
requirements  in  certain  Beechcraft 
airplanes  equipped  with  a  functioning 
throwover  control  wheel  in  place  of 
functioning  duel  controls.  GRANT, 
5/20/99,  Exemption  No.  6896. 

Docket  No.:  29559. 

Petitioner:  Mr.  Eric  Kindig  dba  EK 
Aviation  

Sections  of  the  FAR  Affected:  14  CFR 
,  135.251, 135.255,  and  135.353. 
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Description  of  Relief  Sought/ 
Disposition:  To  permit  EK  Aviation  to 
conduct  sightseeing  rides  on  June  12, 
1999,  at  the  Sidney,  Ohio  and  on  July 
4, 1999,  at  Urbana,  Ohio,  for  the 
purpose  of  carrying  passengers  on  local 
non-stop  fUghts  for  compensation  or 
hire.  GRANT,  5/10/99.  Exemption  No. 
6898. 

Petition  for  Exemption 

Docicet  No.  .-28452. 

Petitioner:  Boeing  Commercial 
Airplane  Group. 

Regulations  Affected:  25.562(b)(2). 

Description  of  Petition:  To  add  Boeing 
Model  737-700C/-900  to  Exemption 
No.  6425.  This  would  permit  exemption 
from  the  floor  warpage  testing 
requirements  of  §  25.562(b)(2),  as 
amended  by  Amendment  25-64,  for 
flight  check  seats. 

(FR  Doc.  99-15711  Filed  6-1&-99;  8:45  am) 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

P*deral  Highway  Administration 

Environmental  impact  Statement: 
Monterey  County,  California 

agency:  Federal  Highway 
Administration  (FHWA),  Department  of 
Transportation. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Monterey  County,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Tally,  Team  Leader,  Program 
Delivery  Team-North,  Carolina  Division, 
Federal  Highway  Administration,  980 
9th  Street,  Suite  400,  Sacramento,  CA 
95814-2724,  Telephone:  (916)  498- 
5020. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans)  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  safety  and 
reduce  congestion  on  SR  (State  Route) 
156  in  Monterey  Cotmty  between 
Castro ville  Boulevard  and  SR  101.  The 
existing  two-lane  conventional  highway 
has  an  accident  rate  35%  higher  than 
the  average  rate  for  comparable 
highways,  and  operates  at  LOS  (Level  of 
Service)  E  which  is  expected  to  decline 
to  LOS  F  by  2020.  A  bottleneck 
condition  at  the  SR  156/101  interchange 
contributes  to  safety  problems  in  the 
corridor. 


Four  alternatives  are  being  considered 
at  this  time:  A  No  Action  Alternative 
(Alternative  1)  and  three  build 
alternatives.  All  build  alternatives 
would  convert  the  described  section  of 
SR  156  from  a  two-lane  highway  to  a 
four-lane  expressway  and  construct 
interchange  improvements  at  SR  156/ 
101.  Alternative  2  would  construct  the 
additional  two  lanes  directly  south  of, 
and  on  the  same  alignment  as,  existing 
SR  156.  Alternative  3  would  construct  a 
portion  of  the  additional  two  lanes  on 
a  split  alignment  south  of  existing  SR 
156.  Alternative  4  would  construct  four 
new  lanes  south  of  the  existing  SR  156 
alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  were  sent  to 
the  appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed  or  are 
known  to  have  interest  in  this  proposal. 
The  Public  Participation  Program  for 
this  study  includes  community 
information  meetings  expected  to  begin 
in  the  siunmer  of  1999,  and  a  formal 
Public  Hearing  in  early  2001. 

To  ensiu«  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed,  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties.  If 
you  have  any  information  regarding 
historic  resources,  endangered  species, 
or  other  sensitive  issues,  which  could  be 
affected  by  this  project,  please  notify 
this  office.  Comments  or  questions 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  June  8, 1999. 
Robeit  F.  Tally, 

Team  Leader,  Program  Delivery  Team-North, 

Sacramento,  California. 

[FR  Doc.  99-15607  Filed  6-18-99;  8:45  am] 

BHXmO  CODE  4»IO-22-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Vernon  County,  Wlaconsin 

agency:  Federal  Highway 
Administration  (FHWA),  DOT 
ACTION:  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 


prepared  for  capacity  improvements  to 
the  USH  14/61  highway  corridor 
between  the  cities  of  Viroqua  and 
Westby  in  Vernon  County,  Wisconsin. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacljm  Lawton,  Environmental  Engineer, 
Federal  Highway  Administration,  567 
D'Onofiio  Drive,  Madison,  Wisconsin, 
53719-2814:  Telephone:  (608)  829-7517. 
You  may  also  contact  Carol  Cutshall, 
Director,  Bureau  of  Environment, 
Wisconsin  Department  of 
Transportation,  P.O.  Box  7965, 
Madison,  Wisconsin,  53707-7965: 
Telephone:  (608)  266-9626. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  will  prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  provide  additional 
transportation  capacity  on  USH  14/61 
between  the  cities  of  Viroqua  and 
Westby,  including  possible  commimity 
bypasses.  The  approximate  16-mile 
project  begins  south  of  Viroqua  at  the 
STH  27/82  intersection  with  USH  14/61, 
and  ends  north  of  Westby  at  the  CTH 
GG  intersection  with  USH  14/61.  The 
proposal  is  being  considered  to  address 
future  transportation  demand  on  USH 
14/61,  and  to  preserve  land  for  a  future 
transportation  corridor.  Alternatives 
under  consideration  include:  (1)  No 
build,  (2)  improvements  to  the  existing 
highway,  and  (3)  possible  bypass 
corridors  aroimd  Viroqua  and  Westby. 

A  project  advisory  committee 
comprised  of  federal  and  state  agencies, 
local  officials,  environmental,  and  other 
community  interests,  will  provide  input 
during  data  gathering,  development  and 
refinement  of  alternatives,  and  long 
range  corridor  preservation.  A  series  of 
public  meetings  will  be  held  to  solicit 
comments  from  citizens  and  interest 
groups  who  have  previously  expressed, 
or  are  known  to  have  interest  in  the 
proposal.  In  addition,  a  public  hearing 
will  be  held.  Public  notice  will  be  given 
of  the  time  and  place  of  the  meetings 
and  hearing.  The  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public 
hearing.  Agencies  having  an  interest  in 
or  jurisdiction  regarding  the  proposed 
action  will  be  contacted  through 
interagency  coordination  meetings  and 
jnailings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  substantive  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  the  Wisconsin 
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Department  of  Transportation  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  June  10, 1999. 
William  K.  Fung, 

Division  Administrator,  Wisconsin  Division, 
FHWA. 

[FR  Doc.  9^15630  Filed  6-18-99;  8:45  am] 
aCUNQ  CODE  4aiO-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Natkxial  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements  Agency  information 
Collection  Activity  Under  0MB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Meinagement  and  Budget  (0MB)  for 
review  and  comment.  The  ICR  describes 
the  nattire  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  March  24, 
1999  [64  FR  14303-14304]. 
DATES:  Comments  must  be  submitted  on 
or  before  July  21, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Block  at  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Research  and  Traffic  Records  (NTS-31), 
202-366-6401.  400  Seventh  Street,  SW, 
Room  6240,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION:  National 
Highway  Traffic  Safety  Administration. 

Title:  National  Survey  of  Pedestrian 
and  Bicycle  Attitudes,  Knowledge,  and 
Behavior. 

OMB  Number:  2127-NEW. 

Type  of  Request:  New  information 
collection. 

Abstract:  NHTSA  proposes  to  conduct 
a  survey  by  telephone  among  a  national 
probability  sample  of  4,200  adiUts, 
including  older  adults.  Participation  by 
respondents  would  be  voluntary.  The 
proposed  survey  would  collect 
information  on  pedestrian  and  bicycling 
behavior,  obstacles  to  walking  and 
bicycling,  use  of  bicycle  helmets, 
training  in  bicycling  safety,  pedestrian 


and  bicyclist  safety  education  for 
children,  knowledge  of  safety  issues  and 
rules  of  the  road,  assessment  of  existing 
community  facilities  for  walking  and 
bicycling,  and  other  related  issues. 

In  conducting  the  proposed  survey, 
the  interviewers  would  use  computer- 
assisted  telephone  interviewing  to 
reduce  interview  length  and  minimize 
recording  errors.  A  Spanish-language 
translation  and  bilingual  interviewers 
are  proposed  to  minimize  language 
barriers  to  participation.  The  proposed 
survey  would  be  anonymous  and 
confidential 

Affected  Public:  Randomly  selected 
members  of  the  general  public  aged 
sixteen  and  older  in  telephone 
households. 

Estimated  Total  Annual  Burden: 
1514. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW,  Washington,  D.C.  20503, 
Attention:  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  Comment  to  OMB  is  most  effective  if 
OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  D.C,  on  June  16, 
1999. 

Iferman  L.  Simms, 

Associate  Administrator  for  Administration. 
(FR  Doc.  99-15707  Filed  6-18-99;  8:45  am) 

MLLMG  CODE  4910-59-U 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Traneportation  Board 
[STB  Docl(«l  No.  AB-525  (Sub-No.  IX)] 

Pittsburgh  Industrial  Railroad,  Inc.— 
Abandonment  Exemption — in 
Allegheny  County,  PA 

Pittsburgh  Industrial  Railroad,  Inc. 
(PIRR)  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  1.15-mile  line  between  milepost  5.35 
and  milepost  6.5,  in  Neville  Township, 


Allegheny  Coxmty,  PA.  The  line 
traverses  United  States  Postal  Service 
Zip  Code  15225. 

PIRR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  no  overhead  traffic  has 
moved  over  the  line  for  at  least  2  years; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  state 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Surface  Transportation  Board 
(Board)  or  with  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shcdl  be  protected  imder 
Oregon  Short  Line  R.  Co. — 
Abandonment—  Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OF A)  has  been 
received,  this  exemption  will  be 
effective  on  July  21, 1999,  imless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  July  1, 1999.  Petitions  to  reopen 
or  requests  for  public  use  conditions 
imder  49  CFR  1152.28  must  be  filed  by 
Jxdy  12, 1999,  with  the  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW,  Washington,  DC  20423- 
0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Karl  MorreU,  Esq.,  Ball 
Janik  LLP,  1455  F  Street,  NW,  Suite  225, 
Washington.  DC  20005.  If  the  verified 
notice  contains  false  or  misleading 


■  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Senrice  Rail  Lines,  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  he 
accompanied  by  the  filing  fee,  which  currendy  is 
set  at  SIOOO.  See  49  CFR  1002.2(f)(25). 
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tion,  the  exemption  is  void  ab 
initio. 

PIRR  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  Jime  28, 1999. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  Transportation  Board, 
Washington,  DC  20423-0001)  or  by 
calling  SEA,  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  avaulable  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
tl52.29(e)(2),  PIRR  shall  file  a  notice  of 
<:onsiunmation  with  the  Board  to  signify 
ihat  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
pKR's  filing  of  a  notice  of 
consummation  by  June  21,  2000,  and 


there  are  no  legal  or  regulatory  barriers 
to  consummation,  the  authority  to 
abandon  will  automatically  expire. 
Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  4, 1999. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  99-15525  Filed  6-18-99;  8:45  am] 

BILLING  COOE4n5-dO-P 


DEPARTMENT  OF  THE  TREASURY 

Submlseion  for  OMB  Review; 
Commerrt  Request 

June  7, 1999. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
subniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 


information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  21, 1999  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number.  1545-0001. 

Form  Number.  IRS  Form  CT-1. 

Type  of  Review:  Extension. 

Title:  Employer's  Annual  Railroad 
Retirement  Tax  Return. 

Description:  Railroad  employers  are 
required  to  file  an  annual  return  to 
report  employer  and  employee  Railroad 
Retirement  Tax  Act  (RRTA).  Form  CT- 
1  is  used  for  this  purpose.  KS  uses  the 
information  insure  that  the  employer 
has  paid  the  correct  tax. 

Respondents:  Business  or  others  for- 
profit.  Not-for-profit  institutions.  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,387. 

Estimated  Burden  Hours  Per 
Respondent/RecordJceeper. 


Recordkeeping  

Learning  about  the  law  or  the  form 

Preparing,  copying,  assembling,  and  sending  the  form  to  the  IRS 


CT-1  (part  I) 


lOhrs.,  17  min 
12  hrs.,  12  min 
6  hrs.,  3  min  .... 


CT-1  (part  II) 


3  hrs.,  7  min. 
6  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  hours. 

OMB  Number:  1545-0014. 

Form  Number:  IRS  Form  637. 

Type  of  Review:  Extension. 

Title:  Application  for  Registration  (For 
Certain  Excise  Tax  Activities). 

Description:  Form  637  is  used  to 
apply  for  excise  tax  registration.  The 
registration  applies  to  a  person  required 
to  be  registered  imder  Internal  Revenue 
Code  (IRC)  section  4101  for  purposes  of 
the  federal  excise  tax  on  taxable  fuel 
imposed  by  IRC  4041  and  4081;  and  to 
certain  manufacturers  or  sellers  and 
purchasers  that  must  register  under  IRC 
4222  to  be  exempt  from  the  excise  tax 
on  taxable  articles.  The  data  is  used  to 
determine  if  the  applicant  qualifies  for 
exemption.  Taxable  fuel  producers  are 
required  by  IRC  4101  to  register  with  the 
Service  before  incurring  any  tax 
liability. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Becordkeepers:  2,000 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 
Recordkeeping — 10  hrs.,  17  min. 


Learning  about  the  law  or  the  form — 1 

hr.,  56  min 
Preparing  and  sending  the  form  to  the 

IRS— 1  hr.,  41  min. 

Frequency  of  Response:  Other  (one 
time  only). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  27,780  hours. 

OMB  Number:  1 545-01 10. 

Fonn  Number:  IRS  Form  1099-DIV. 

Type  of  Review:  Extension. 

Title:  Dividends  and  Distributions. 

Description;  The  form  is  used  by  the 
Internal  Revenue  Service  to  insure  that 
dividends  are  properly  reported  as 
required  by  Code  section  6042  and  that 
liquidation  and  distributions  are 
correctly  reported  as  required  by  Code 
section  6043,  and  to  determine  whether 
payees  are  correctly  reporting  their 
income. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
140,560. 

Estimated  Burden  Hours  Per 
Respondent:  16  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
29,099,759  hours. 

OMB  Number:  1545-0256. 


Form  Number:  IRS  Forms  941c  and 
941cPR. 

Type  of  Review:  Extension. 

Title:  Supporting  Statement  To 
Correct  Information  (941c);  and  Planilla 
Para  La  Correccion  de  Informacion 
(941cPR). 

Description:  These  forms  are  used  by 
employers  to  correct  previously 
reported  PICA  or  income  tax  data.  It 
may  be  used  to  support  a  credit  or 
adjustment  claimed  on  a  current  return 
for  an  error  in  a  prior  return  period.  The 
information  is  used  to  reconcile  wages 
and  taxes  previously  reported  or  used  to 
support  a  claim  for  refund,  credit,  or 
adjustment  of  FICA  or  income  tax. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions.  State, 
Local  or  Tribal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  958,050. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Fbnn 

Hours  per 
respondent 

941c  

941CPR  

9  hrs.,  12  min. 
7  hrs.,  44  min. 

33136 


Federal  Register/ Vol.  64,  No.  118 /Monday,  June  21,  1999 /Notices 


Frequency  of  Response:  On  occasion. 

Estimated  Total  neporting/ 
Recordkeeping  Burden:  8,728,727  hours. 

OMB  Number:  1545-0922. 

Form  Number:  IRS  Forms  8329  and 
8330. 

Type  of  Review:  Extension. 

Title:  Lender's  Information  Return  for 
Mortgage  Credit  Certificates  (MCCs) 
(8329);  Issuer's  Quarterly  Information 


Return  for  Mortgage  Credit  Certificates 
(MCCs)  (8330). 

Description:  Form  8329  is  used  by 
lending  institutions  and  Form  8330  is 
used  by  state  and  local  governments  to 
report  on  mortgage  credit  certificates 
(MCCs)  authorized  under  Internal 
Revenue  Code  (IRC)  section  25.  IRS 
matches  the  information  supplied  by 


lenders  and  issuers  to  ensure  that  the 
credit  is  computed  properly. 

Respondents:  Business  or  other  for- 
profit.  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form  8329 

Form  8330 

Recordkeeoina  

3  hrs.,  35  min  

1  hr.  0  min  

1  hr.,  6  min  

4  hrs.,  32  min. 

Learning  at)Out  the  law  or  the  form  

1  hr.,  17  min. 

Preparing  and  sending  the  form  to  the  IRS  

1  hr.,  25  min. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  71,400  hours. 

OMB  Number  1545-1079. 

Form  Number:  IRS  Form  9041. 

Type  of  Review:  Extension. 

Title:  Application  for  Electronic/ 
Magnetic  Media  Filing  of  Business  and 
Employee  Benefit  Plan  Retimis. 

Description:  For  9041  is  filed  by 
fiduciaries  of  estates  and  trusts, 
partnerships,  and  plan  sponsors/ 
administrators  as  alfapplication  to  file 
their  retiuns  electronically  or  on 
magnetic  media;  and  by  software 
developers,  service  bureaus  and 
electronic  transmitters  to  develop 
auxiliary  services. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Burden  Hours  Per 
Respondent:  18  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
900  hours. 

OMB  Number:  1545-1110. 

Fonn  Number:  IRS  Form  940-EZ. 

Type  of  Review:  Extension. 

Title:  Employer's  Annual  Federal 
Unemployment  (FUTA)  Tax  Return. 

Description:  Form  940-EZ  is  a 
simplified  form  that  most  employers 
with  uncomplicated  tax  situations  (e.g., 
only  paying  unemployment 
contributions  to  one  state  and  paying 
them  on  time)  can  use  to  pay  their 
FUTA  tax.  Most  small  businesses  and 
household  employers  use  the  form. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 
Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  4,089,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 6  hrs.,  23  min. 
Learning  aoout  the  law  or  the  form — 58 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 59  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  32,075,163 
hours. 

OMB  Number:  1545-1173. 

Form  Number:  IRS  Form  8815. 

Type  of  Review:  Revision. 

Title:  Exclusion  of  Interest  From 
Certain  U.S.  Savings  Bonds  Issued  After 
1989. 

Description:  If  an  individual  redeems 
series  I  or  series  EE  U.S.  Savings  Bonds 
issued  after  1989  and  pays  a  qualified 
higher  education  expenses  during  the 
year,  the  interest  on  the  bonds  may  be 
excludable  from  income.  Form  8815  is 
used  by  the  individual  to  figiire  the 
amount  of  savings  bond  interest  that  is 
excludable. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  25,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 53  min. 
Learning  about  the  law  or  the  form — 13 

min. 
Preparing  the  form — 38  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 34  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  51,470  hours. 

OMB  Number:  1545-1407. 

Form  Number:  IRS  Form  8848. 

Type  of  Review:  Extension. 

Title:  Consent  to  Extend  the  Time  To 
Assess  the  Branch  Profits  Tax  Under 
Regulations  Sections  1.884-2(a)  and  (c). 

Description:  Form  8848  is  used  by 
foreign  corporations  that  have  (a) 
completely  terminated  all  of  their  U.S. 
trade  or  business  within  the  meaning  of 
Temporary  Regulations  section  1.884- 
2T(a)  during  the  tax  year  or  (b) 
transferred  their  U.S.  assets  to  a 
domestic  corporation  in  a  transaction 
described  in  Code  section  381(a),  if  the 
foreign  corporation  was  engaged  in  a 
U.S.  trade  or  business  at  that  time. 


Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers :  5 ,000 . 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 4  hrs.,  4  min. 
Learning  about  the  law  or  the  form — 47 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 54  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  28,800  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5571, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  99-15595  Filed  6-18-99;  8:45  am) 

MIXING  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  10.  1999. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 
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DATES:  Written  comments  should  be 
received  on  or  before  July  21,  1999  to  be 
assured  of  consideration. 

btemal  Revenue  Service  (IRS) 

OMB  Number:  1545-0068. 

Form  Number:  IRS  Form  2441. 
.  Type  o/fleWeiv;  Extension. 

Title:  Child  and  Dependent  Care 
Expenses. 

Description:  Internal  Revenue  Code 
(IRC)  section  21  allows  a  credit  for 
certain  child  and  dependent  care 
eocpenses  to  be  claimed  on  Form  1040 
(reduced  by  employw-provided  day  care 
benefits  excluded  imder  section  12^. 
Day  care  provider  information  must  he 
reported  to  the  IRS  for  both  the  credit 
and  exclusion.  Form  2441  is  used  to 
jverify  that  the  credit  and  exclusion  are 
properly  figiued,  and  that  provider 
information  is  reported. 

^  Respondents:  bidividuals  or 
ouseholds. 
Estimated  Number  of  Respondents/ 
Hecordkeepers:  6,519,859. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 40  min. 
Learning  about  the  law  or  the  form — 25 
I    min. 

Preparing  the  form — 46  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 28  min. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  15,060,874 
lours. 

OMB  Number:  1545-0351. 

Form  Number:  IRS  Form  3975. 

Type  of  Review:  Extension. 

Title:  "Tax  Professionals  Annual 
Mailing  List  Application  and  Order 
Blank. 

Description:  Form  3975  allows  a  tax 
professional  a  systematic  way  to  remain 
on  the  Tax  Professionals  Mailing  File 
and  to  order  copies  of  tax  materials. 
I   Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
320,000. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
:  16,000  hours. 

CMB  Number:  1545-1073. 

Form  Number:  ERS  Form  8801. 

Type  of  Review:  Extension. 

Title:  Credit  For  Prior  Year  Minimum 
Tax — Individuals,  Estates  and  Trusts. 

Description:  Form  8801  is  used  by 
individuals,  estates,  and  rusts  to 
compute  the  minimum  tax  credit,  if  any, 
available  from  a  tax  year  beginning  after 
1986  to  be  used  in  the  current  year  or 
to  be  carried  forward  for  use  in  a  future 
Tear. 


Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  38,744. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 2  hrs.,  4  min. 
Learning  about  the  law  and  the  form — 

1  hr.,  51  min. 
Preparing  the  form — 1  hr.,  40  min. 
Copjdng,  assembling,  and  sending  the 

form  to  the  IRS — 17  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  227.427  hours. 

OMB  Number:  1545-1490. 

Regulation  Project  Number:  FI-28-96 
Final. 

Type  of  Review:  Extension. 

Title:  Arbitrage  Restrictions  on  Tax- 
Exempt  Bonds. 

Description:  The  recordkeeping 
requirements  are  necessary  for  the 
Service  to  determine  that  an  issuer  of 
tax-exempt  bonds  has  not  paid  more 
than  fair  market  value  for  non-purpose 
investments  under  section  148  of  the 
Internal  Revenue  Code. 

Respondents:  Not-for-profit 
institutions.  State,  Local  or  Tribal 
Government 

Estimated  Number  of  Recordkeepers: 
1,400. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Estimated  Total  Recordkeeping 
Burden:  1,425  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5571, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Bmlding,  Washington, 
DC  20503. 
Lois  K.  HsHand, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  99-15596  Filed  6-18-99;  8:45  am] 
BHJJNQ  cooe  4e30-(n-P 


DEPARTMENT  OF  THE  TREASURY 

SulNiiiiiioii  fer  OMB  Review; 
Coiwiiefit  Request 

June  14, 1999. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Cc^ies  of  the 
subniission(s)  may  be  obtained  by 
calling  the  Treasiuy  Biu^au  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 


addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  21, 1999  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IR^ 

OMB  Number:  1545-0227. 

Form  Number:  IRS  Form  6251. 

Type  of  Review:  Extension. 

Title:  Alternative  Minimum  Tax- 
Individuals. 

Description:  Form  6251  is  used  by 
individuals  with  adjustments,  tax 
preference  items,  taxable  income  above 
certain  exemption  amount,  or  certain 
credits.  Form  6251  computes  the 
alternative  minimum  tax  which  is 
added  to  regular  tax.  The  infonnatlon  is 
needed  to  ensure  the  taxpayer  is 
complying  with  the  law. 

Respondents:  Business  or  others  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  414,106. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 2  hrs.,  31  min. 
Learning  about  the  law  or  the  form — 1 

hr.,  11  min.. 
Preparing  the  form — 1  hr.,  50  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 28  min. 

FrequeiKy  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,476,354  hours. 

OMB  Number:  1545-1128. 

Form  Number:  IRS  Form  8814. 

Type  of  Review:  Revision. 

Title:  Parents'  Election  To  Report 
Child's  Interest  and  Dividends. 

Description:  Form  8814  is  used  by 
parents  who  elect  to  report  the  interest 
and  dividend  income  of  their  child 
under  age  14  on  their  own  tax  return.  If 
this  election  is  made,  the  child  is  not 
required  to  file  a  return. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1 , 1 00,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 7  min. 
Learning  about  the  law  or  the  form — 10 

min. 
Preparing  the  form — 24  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 17  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,419,000  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  55/1, 
1111  Constitution  Avenue,  NW. 
Washington.  DC  20224. 
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ONfB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  99-15597  Filed  6-18-99;  8:45  am] 
BILLING  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Discontinuance  of  Bisynchronous 
Communications  Protocol  in  IRS  E- 
Riing 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  aimoimcement  serves  as 
notice  that  the  Internal  Revenue  Service 
plans  to  discontinue  the  use  of  the 


bisynchronous  communication  protocol 
for  IRS  e-filing  of  Forms  1040  series, 
including  the  stand-alone  Electronic 
Tax  Dociunent  System.  This  includes 
Forms  4868,  Application  for  Automatic 
Extension  of  Time  to  File  U.S. 
Individual  Income  Tax  Return  and  Form 
9465,  Installment  Agreement  Request. 

DATES:  The  effective  date  for  this 
discontinuation  is  October  18,  1999  at 
the  conclusion  of  the  1999  filing  season. 

ADDRESSES:  Questions  or  concerns 
should  be  directed  to  Carolyn  E.  Davis, 
Senior  Program  Analyst  at  IRS, 
Electronic  Tax  Administration, 
OP:ETA:0:S,  5000  Ellin  Road  C4-187, 
Lanham,  MD  20706. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  concerns  will  also  be  taken 
over  the  telephone.  Call  202-283-0589 
(not  a  toll-free  number)  or  via  email  to: 
carolyn.e.davis@ml.irs.gov. 

SUPPLEMENTARY  INFORMATION:  If 
transmitters  are  using  the  XMODEM, 


YMODEM,  or  ZMODEM  file  transfer 
protocols,  they  are  using  asynchronous 
and  not  bisjoichronous  protocol,  and 
therefore  are  not  affected  by  this  notice. 
In  addition  to  offering  asynchronous 
cormectivity,  the  IRS  also  is  capable  of 
receiving  data  via  TCP/IP  on  56kbs  and 
ISDN  lines.  Other  high-speed 
alternatives  are  also  being  considered. 
Concurrent  with  this  action,  the  IBM 
Series/l  minicomputers  will  be 
decommissioned  at  the  same  time.  All 
of  the  above  retiims/forms  will  be 
transmitted  to  the  Austin  Service  Center 
in  Austin,  TX  and  to  the  Tennessee 
Computing  Center  in  Memphis,  TN  for 
the  2000  e-file  season. 

Approved: 
Carol  Stender-Larkin, 

Acting  National  Director,  Electronic  Program 
Operations,  Electronic  Tax  Administration. 
[PR  Doc.  99-15571  Filed  6-18-99;  8:45  am] 
BILLING  CODE  M30-01-P 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
{Contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  Issue. 


PEPARTMENT  OF  DEFENSE 

JDepartment  of  the  Army 

Proposed  Collection:  Comment 
Request 

Correction 

In  notice  docimient  99-14997, 
appealing  on  page  31846,  in  the  issue  of 
Monday,  June  14, 1999,  make  the 
following  corrections: 

1.  On  page  31846,  in  the  first  colunm, 
in  the  16th  line,  "qualify,"  should  read 
"quality,". 

I  2.  On  page  31846,  in  the  second 
column,  under  the  heading 
SUPPLEMENTARY  INFORMATION,  in 

the  12th  line,  "to"  should  read  "the". 

(FR  Doc.  C9-14997  Filed  6-18-99;  8:45  am] 
MLUNQ  CODE  1505-01-0 


DEPARTMENT  OF  DEFENSE 

Department  of  tfie  Army 

Reserve  Officers'  Training  Corps 
(ROTC)  Program  Subconnnlttee 

Correction 

In  notice  docimient  99-14776, 
beginning  on  page  31198,  in  the  issue  of 
Thursday,  June  10, 1999,  make  the 
following  correction: 

On  page  31198,  in  the  third  column, 
under  the  heading  AGENCY:.  "DOT" 
should  read  "DOD". 
(FR  Doc.  C9-14776  Filed  6-18-99;  8:45  am) 

BILUNG  CODE  1SOS-01-0 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
PND  No.  1986-99t  AG  Order  No.  2227-99] 
RIN1115-AE26 

Extension  and  Redesignation  of  tfie 
Province  of  Kosovo  in  tfie  Republic  of 
Serbia  in  the  State  of  tlie  Federal 
Republic  of  Yugoslavia  (Serbia- 
Montenegro)  Under  Temporary 
Protected  Status 

Correction 

In  notice  document  99-14507, 
beginning  on  page  30542  in  the  issue  of 


Federal  Register 
Vol.  64.  No.  118 
Monday,  June  21,  1999 


Tuesday,  June  8,  1999,  make  the 
following  correction: 

On  page  30542,  in  the  third  column, 
in  the  penultimate  line,"June  18, 1999" 
should  read,  "June  8, 1999." 
(FR  Doc.  C9-14507  Filed  6-18-99;  8:45  am] 
BILUNQ  CODE  1506-01-0 


NATIONAL  LABOR  RELATIONS 
BOARD 

Privacy  Act  of  1974;  Publication  of 
Revised  System  of  Records  Notice 

Correction 

In  notice  document  99-10748 
beginning  on  page  23362  in  the  issue  of 
Friday,  April  30, 1999,  make  the 
following  correction(s): 

1.  On  page  23363,  in  the  second 
column,  in  designated  paragraph  4.,  in 
the  first  line,  "is"  should  read  "to". 

2.  On  page  23363,  in  the  second 
cohmm,  in  designated  paragraph  6.,  in 
the  third  line,  "of*  should  read  "or". 

3.  On  page  23363,  in  the  third 
colimin,  in  the  12th  line  from  the 
bottom,  "Rentention"  should  read 
"Retention". 

(FR  Doc.  C9-10748  Filed  6-18-99;  8:45  am] 

BtLUNQ  CODE  7S4S-01-F 


Monday 
June  21,  1999 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  11,  91,  121,  135,  and  145 
Part  145  Review:  Repair  Stations; 
Proposed  Ruie 
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DEPARTMENT  OF  TRANSPORTATION      Comments  Invited 

Federal  Aviation  Administration 

14  CFR  Parts  11, 91, 121, 135,  and  145 


[Docket  No.  FAA-1 999-5836;  Notice  No!99- 
09] 

RIN  2120-AC38 

Part  145  Review:  Repair  Stations 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to 
update  and  revise  the  regulations  for 
repair  stations.  This  action  is  necessary 
because  many  portions  of  the  current 
repair  station  regulations  do  not  reflect 
changes  in  repair  station  business 
practices  and  aircraft  maintenance 
practices,  or  advances  in  aircraft 
technology.  The  proposed  revisions 
would  reorganize  the  repeiir  station  rules 
to  reduce  duplication  of  regulatory 
language  and  eliminate  obsolete 
information.  The  proposal  also  would 
establish  new  requirements  that  relate  to 
repair  station  ratings  and  classes, 
manual  requirements,  recordkeeping, 
and  personnel.  In  addition,  the  NPRM 
contains  a  proposal  to  ensiu«  that  the 
special  issues  associated  with  repair 
stations  outside  the  United  States  are 
adequately  addressed,  and  it  invites 
public  comments  on  this  proposal  and 
other  measures  to  ensure  proper  safety 
oversight  of  these  repair  stations. 

DATES:  Comments  must  be  received  on 
or  before  October  19, 1999. 

ADDRESSES:  Comments  on  this 
dociunent  should  be  mailed  or 
delivered,  in  duplicate,  to:  U.S. 
Department  of  Transportation  Dockets, 
Docket  No.  [FAA-1 999-5836),  400 
Seventh  Street  SW.,  Room  Plaza  401, 
Washington,  DC  20590.  Conunents  also 
may  be  sent  electronically  to  the 
following  Internet  address:  9-NPRM- 
CMTS@faa.gov.  Comments  may  be  filed 
and  examined  in  Room  Plaza  401 
between  10  a.m.  and  5  p.m.  weekdays, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATK>N  CONTACT: 

Richard  E.  Nowak,  Aircraft  Maintenance 
Division,  Airworthiness  Systems  and 
Air  Agency  Branch  (AFS-330),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-7228. 

SUPPLEMENTARY  INFORMATION: 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  action  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
document  also  are  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  must  identify 
the  regulatory  docket  or  notice  niunber 
and  be  submitted  in  duplicate  to  the 
DOT  Rules  Docket  address  specified 
above. 

All  comments  received,  as  well  as  a 
report  siunmarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  proposed  rulemaking, 
will  be  filed  in  the  docket.  The  docket 
is  available  for  public  inspection  before 
and  after  the  comment  closing  date. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposed  rulemalung.  Comments 
filed  late  will  be  considered  as  far  as 
possible  without  incurring  expense  or 
delay.  The  proposals  in  this  document 
may  be  changed  in  Ught  of  the 
comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  document 
must  include  a  pre-addressed,  stamped 
postcard  with  those  conunents  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-1999— 
5836."  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenter. 

Availability  of  NPRMs 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
FedWorld  electronic  bulletin  board 
service  (telephone:  (703)  321-3339),  the 
Government  Printing  Office  (GPO)'s 
electronic  bulletin  board  service 
(telephone:  (202)  512-1661),  or,  if 
applicable,  the  FAA's  Aviation 
Rulemaking  Advisory  Conunittee 
bulletin  board  service  (telephone:  (800) 
322-2722  or  (202)  267-5948). 

Internet  users  may  reach  the  FAA's 
web  page  at  http://www.faa.gov/avr/ 
arm/nprm/nprm.htm  or  the  GPO's  web 
page  at  http://www.access.gpo.gov/nara 
access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1 ,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 


(202)  267-9680.  Communications  must 
identify  the  notice  niunber  or  docket 
number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rulemaking 
dociunents  should  request  from  the 
above  office  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procediue. 

Background 

Statement  of  the  Problem 

Aircraft,  powerplants,  maintenance, 
alteration  concepts,  and  technology 
have  progressed  substantially  in  &e  past 
three  decades.  However,  the  current 
repair  station  regulations  are  based 
primarily  on  concepts  that  were 
developed  during  the  infancy  of  the 
aviation  industry.  Very  few  substantive 
changes  have  been  made  to  those  repair 
station  rules  since  they  were  recodified 
in  the  Federal  Aviation  Regulations  (27 
FR  6662,  July  13, 1962). 

Portions  of  Title  14  Code  of  Federal 
Regulations  (14  CFR)  part  145  are  no 
longer  appropriate  or  have  become 
increasingly  difficult  to  administer. 
Other  portions  of  the  rule  no  longer 
make  a  significant  contribution  to 
aviation  safety  or  do  not  warrant  the 
associated  administrative  costs.  The 
FAA  and  the  aviation  industry  have  had 
to  change  the  character  and  method  of 
operations  to  keep  pace  with  state-of- 
the-art  aviation  maintenance  practices. 
Also,  the  FAA  has  granted  exemptions 
and  created  other  special  administrative 
procediues  to  handle  situations  not 
provided  for  adequately  in  the 
regulations.  To  ensure  that  the 
regulations  are  appropriate  for  today's 
repair  station  industry,  the  FAA  has 
determined  that  part  145  should  be 
completely  revised. 

History 

hi  1975,  the  FAA  and  industry 
participants  in  the  FAA's  First  Biennial 
Operations  Review  recommended  that 
specific  and  substantial  requirements  of 
part  145  be  revised.  Although  minor 
amendments  to  part  145  were 
subsequently  adopted,  no  major  revision 
was  made.  However,  a  significant 
amendment  to  part  145  was  adopted  on 
November  22, 1988  (Amendment  No. 
145-21,  53  FR  47376),  which  expanded 
the  scope  of  work  that  foreign  repair 
stations  (i.e.,  those  U.S.-certificated 
repair  stations  located  outside  the 
United  States)  are  authorized  to 
perform,  and  permitted  certain  repair 
stations  to  contract  maintenance 
functions  to  noncertificated  repair 
organizations/facilities  under  specific 
conditions. 
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As  part  of  a  regulatory  review  of  14 
CFR  part  43;  14  CFR  part  65,  subpart  E; 
and  part  145,  the  FAA  held  several 
public  meetings.  These  meetings 
provided  a  forum  for  the  public  to  offer 
comments  concerning  the  possible 
revision  of  the  rules  governing  repair 
stations.  More  than  500  representatives 
of  repair  stations,  airlines,  unions, 
manufacturers,  foreign  governments, 
industry  organizations,  and  individuals 
attended  the  meetings. 

The  goal  of  the  meetings  was  to  gather 
enough  factual  information  from  the 
public  to  determine  whether  the  repair 
station  regulations  should  be  revised, 
and  if  so,  to  determine  what  revisions 
should  be  made. 

In  preparation  for  the  meetings,  the 
FAA  identified  several  areas  of  the 
repair  station  rules  as  areas  that  might 
need  revision.  These  areas  were: 
organization  and  format;  ratings  and 
classes;  operations  and  inspection 
procedures;  manufacturers' 
maintenance  facilities;  contracting  of 
maintenance  by  repair  stations;  repair 
station  privileges;  facility,  housing,  and 
equipment  requirements;  recordkeeping 
and  report  requirements;  and 
management,  inspection  personnel,  and 
repairmen  qualifications.  Participants 
discussed  the  issues  at  the  FAA  public 
meetings  and  submitted  written 
comments  to  Docket  No.  25965,  which 
was  established  for  this  regulatory 
review.  Responses  from  participants  at 
the  meetings  and  the  comments 
received  in  the  docket  indicate  a  need 
to  revise  and  update  the  repair  station 
regulations. 

During  the  review  of  the  repair  station 
rules,  the  FAA  examined  various 
dociunents  and  related  rulemaking 
actions.  These  dociunents  included 
FAA  Order  8300.10,  Airworthiness 
Inspector's  Handbook;  advisory 
circulars  that  relate  to  repair  stations, 
such  as  AC  No.  145-3,  Guide  for 
Developing  and  Evaluating  Repair 
Station  Inspection  Procedures  Manuals; 
AC  No.  145-4,  Inspection.  Retread, 
Repair  and  Alterations  of  Aircraft  Tires; 
AC  No.  145-5,  Repair  Station  Internal 
Evaluation  Programs;  and  145-6,  Repair 
Stations  for  Composite  and  Bonded 
Aircraft  Structure;  and  previous 
petitions  for  exemption  from  part  145. 
The  FAA  also  reviewed  Joint  Aviation 
Requirement  (JAR)  145:  Approved 
Maintenance  Organizations,  established 
by  the  Joint  Aviation  Authorities  (JAA), 
an  organization  of  European  Civil 
Aviation  Authorities.  This  NPRM 
includes  efforts  toward  harmonizing  the 
U.S.  repair  station  regulations  with 
those  of  the  JAA. 


General  Discussion  of  the  Proposals 

Based  on  the  public  meetings, 
comments  to  Docket  No.  25965,  and  the 
FAA's  review  of  related  documents,  the 
FAA  is  proposing  to  revise  part  145 
completely.  The  FAA  has  decided  not  to 
include  part  43  or  part  65,  subpart  E,  in 
this  notice,  even  though  these  parts 
were  included  in  the  original  regulatory 
review.  Notice  No.  94-27,  Revision  of 
Certification  Requirements:  Mechanics 
and  Repairmen  (63  FR  37172,  July  9, 
1998),  proposes  revisions  to  part  65, 
subpart  E.  Any  revisions  to  part  43 
would  be  addressed  in  a  separate 
rulemaking  action. 

The  FAA  also  considered  establishing 
regulations,  which  were  discussed  at  the 
public  meetings,  that  would  permit 
certain  repair  stations  to  manage  the 
maintenance  program  of  an  operator 
certificated  under  part  121  or  part  135. 
However,  the  FAA  decided  not  to 
address  such  regulations  in  this  NPRM. 
Any  proposal  to  permit  certain  repair 
stations  to  manage  the  maintenance 
program  of  a  part  121  or  part  135 
operator  would  be  addressed  in  a 
separate  rulemaking  action. 

The  FAA's  discussion  of  the  proposed 
revisions  to  part  145  is  organized  as 
follows:  organization  and  format  of  part 
145,  manufacturers'  maintenance 
facilities,  deviation  authority,  ratings 
and  classes,  implementation  of  the 
proposed  ratings  and  classes,  manual 
requirements,  quality  assurance, 
capability  list,  contract  maintenance,  job 
functions,  training,  line  station 
maintenance,  and  recordkeeping  and 
reporting.  Following  these  discussions 
is  a  section-by-section  discussion 
comparing  the  proposed  rule  to  the 
ciuront  rule. 

Organization  and  Format 

Cxurontly,  part  145  separates  the 
requirements  for  domestic  repair 
stations,  foreign  repair  stations,  and 
repair  facilities  wiUi  a  limited  rating  for 
manufacturers.  However,  the  FAA's 
analysis  of  current  part  145  revealed 
that,  with  few  exceptions,  no  basic 
distinction  exists  between  the 
regulations  governing  operations  of 
domestic  repair  stations  and  those 
governing  operations  of  foreign  repair 
stations.  Therefore,  the  FAA  proposes  to 
remove  the  distinction  between 
domestic  and  foreign  repair  stations, 
except  for  a  few  instances  where 
differences  exist.  (The  limited  rating  for 
manufacturers  is  discussed  under 
"Manufacturers  Maintenance 
Facilities.") 

The  FAA  proposes  to  revise  the 
organization  and  format  of  part  145  to 
combine  current  similar  requirements  of 


domestic  and  foreign  repair  stations 
under  the  same  subpart  and  section. 
Proposed  part  145  would  separate 
requirements  according  to  subject 
matter  in  the  following  way:  General; 
Certification;  Facilities,  Equipment, 
Materials,  and  Housing;  Personnel; 
Operating  Rules;  and  Job  Functions.  The 
proposed  reorganization  would 
eliminate  many  of  the  redundancies 
found  in  the  current  rule. 

Manufacturers'  Maintenance  Facilities 

The  limited  rating  for  manufacturers 
was  established  in  1966  by  Amendment 
No.  145-4  (31  FR  5248).  The 
amendment  enabled  manufacturers  to 
obtain  a  repair  station  certificate  with  a 
limited  rating  under  part  145  so  they 
could  perform  maintenance  or 
preventive  maintenance  on  articles 
manufactured  by  them  without  meeting 
certain  repair  station  requirements  that 
other  nonmanufactuirer  organizations 
were  required  to  meet.  The  amendment 
also  broadened  the  manufacturers' 
rebuilding  and  alteration  authority  to 
include  appliances  and  parts 
manufactured  under  an  FAA  Parts 
Manufacturer  Approval.  Facilities  that 
obtain  such  a  rating  are  referred  to  as 
manufacturers'  maintenance  facilities 
(MMFs). 

Ciurently,  the  FAA  issues  repair 
station  certificates  with  limited  ratings 
for  manufactiuers  to  the  holder  or 
licensee  of  a  Type  Certificate,  the  holder 
of  a  Production  Certificate,  the  holder  of 
a  Technical  Standard  Order 
authorization,  or  any  person  who  meets 
the  requirements  of  ciurent  14  CFR 
21.303  and  who  has  the  prescribed 
fabrication  inspection  system. 

The  FAA  proppses  to  eliminate  the 
limited  ratings  for  manufacturers  and 
require  that  these  facilities  obtain  the 
appropriate  repair  station  certificate. 
Although  MMFs'  systems  for  inspection, 
recordkeeping,  and  quality  control  vary 
considerably  from  those  used  by  repair 
stations,  MMF  repafr  operations  do  not 
differ  substantially  from  the  operations 
of  other  certificated  repair  stations. 
Because  maintenance  practices  and 
aircraft  technologies  have  evolved  since 
the  establishment  of  limited  ratings  for 
manufacturers,  the  FAA  has  determined 
that  all  repair  facilities'  systems  for 
inspection,  recordkeeping,  and  quality 
control  should  be  consistent,  and  that 
the  issuance  of  limited  ratings  for 
manufacturers  is  no  longer  appropriate. 
In  granting  certification  for  a 
manufacturer's  repair  station,  however, 
the  FAA  proposes  that  full 
consideration  be  given  to  the  quality 
control  system  established  by  liie 
manufacturer  that  the  manufacturer  uses 
to  comply  with  the  pertinent  provisions 
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of  14  CFR  part  21.  The  manufacturer's 
repair  station  must  operate,  however,  in 
compliance  with  the  maintenance  rules 
set  forth  in  parts  43  and  145. 

Deviation  Authority 

The  FAA  proposes  to  include 
deviation  authority  to  provide  flexibility 
to  operations  subject  to  piart  145  that 
may  be  safely  or  satisfactorily 
conducted  as  an  alternative  means  of 
compliance  with  portions  of  part  145. 
The  FAA  envisions  that  limited 
deviation  would  be  sought  from  only  a 
few  specific  sections,  and  that  Letters  of 
Deviation  Authority  would  likely  be 
limited  in  scope. 

Requests  for  deviation  authority 
would  be  made  in  a  form  and  manner 
acceptable  to  the  Administrator,  and  the 
FAA  would  review  the  circiunstances  of 
each  operator  requesting  a  deviation. 


diuing  the  determination  process.  If  a 
deviation  were  warranted,  the  FAA 
would  require  that  operations  be 
conducted  subject  to  certain  conditions 
and  limitations.  These  would  be  placed 
in  the  Operations  Specifications  of  an 
operator  certificated  under  part  145. 
Consistency  in  granting  deviation 
authority  would  be  achieved  by  the 
provision  that  only  the  Associate 
Administrator  for  Regulation  and 
Certification  (AVR-1)  could  issue  letters 
of  deviation  authority.  The  FAA  is 
requesting  public  comments  on  the 
practicality  of  deviation  authority  in  the 
proposed  rule,  as  well  as  situations 
imder  which  deviation  authority  may  be 
appropriate. 

m  addition,  the  public  also  is  invited 
to  comment  on  alternative  means  of 
compliance  for  any  section  of  the 
proposal.  Where  appropriate,  alternative 


means  of  compliance  will  be 
incorporated  in  the  final  rule,  if 
adopted. 

Ratings  and  Classes 

The  FAA  proposes  to  revise  the 
ratings  and  classes  that  can  be  issued  to 
certificated  repair  stations.  Although  the 
proposed  ratings  and  classes  are  based 
on  those  discussed  at  the  public 
meetings  mentioned  earlier,  the  FAA 
also  considered  basing  the  ratings  and 
classes  strictly  on  certification  standards 
(i.e.,  14  CFR  parts  21,  23,  25,  27,  29,  33, 
and  35).  The  FAA  requests  that 
commenters  specifically  address 
whether  the  proposed  system  of  ratings 
and  classes  should  be  prescribed  in  a 
separate  new  regxilation.  A  comparison 
of  the  proposed  ratings  to  the  ciurent 
ratings  follows. 


Current  rating 

Proposed  fating 

AiffranM  Rating 

Aircraft  Rating 

Class  1:  Composite  construction  of  small  aircraft  

Class  6:  Aircraft  composed  primarily  of  composite  material,  of  12,500 
pounds  maximum  certificated  takeoff  weight  or  less. 

Class  7:  Aircraft  composed  primarily  of  composite  material,  over 
12,500  pounds  maximum  certificated  takeoff  weight. 

Class  1 :  Aircraft  (other  than  rotorcraft  and  aircraft  composed  primarily 
of  composite  material)  of  12,500  pounds  maximum  certificated  take- 
off weight  or  less. 

Class  4:  Rotorcraft  (other  than  rotorcraft  composed  primarily  of  com- 
posite material)  of  6,000  pounds  maximum  certifKated  takeoff  ¥»eight 
or  less. 

Class  5:  Rotorcraft  (other  than  rotorcraft  composed  primarily  of  com- 
posite material)  over  6,000  pounds  maximum  certificated  takeoff 
weight. 

Class  2:  Aircraft  (other  than  rotorcraft  and  aircraft  composed  primarily 
of  composite  material)  over  12.500  pounds  maximum  certificated 
takeoff  weight  and  up  to,  and  including,  75,000  pounds  maximum 
certificated  takeoff  weight. 

Class  3:  Aircraft,  by  make  and  model,  (other  than  rotorcraft  and  aircraft 
composed  primarily  of  composite  material)  over  75,000  pounds  max- 
imum certifk^ated  takeoff  weight 

Class  2:  Composite  construction  of  large  aircraft  

Class  3:  All-metal  construction  of  small  aircraft  

Class  4:  All-metal  construction  of  large  aircraft „ 

ruwvrpMfn  immg 

PoHwrplant  Rating 

Class  1:  Recjprocating  engines  of  400  horsepower  or  less 

Class  2:  Reciprocating  engines  of  more  than  400  horsepower 

Class  3:  Turbme  engines _ 

Class  1 :  Reciprocating  engines. 

Class  1 :  Reciprocating  engines. 

Class  2:  Turix)propeller  and  turboshaft  engines. 

Class  3:  Turbojet  and  tuittofan  engines. 

Propeller  Rating 

Class   1:  All  fixed-pitcti  and  ground-adjustable  propellers  of  wood, 

metal,  or  con^xjsrte  construction. 
Class  2:  AN  ottier  propellefs,  by  make 

aass  1:  Fixed-pitch  and  ground-adjustable  propellers. 
Class  2:  Variable-pitch  propellers. 

Radio  Rating 

Avioniea  Rating 

Class  1:  Communication  equipmerrt 

Class  1:  Communicatkjn  equipment. 
Class  2:  Navigatkmal  equipment. 
Class  3:  Pulsed  equipment. 

Class  2:  Navigational  equipment  „ 

Class  3;  Radar  equtpment  _ _ 

No  Equivalant  Current  Rating 

Computer  Syatama  Rating 

Class  1:  Aircraft  computer  systems. 

Class  2:  Powerplant  computer  systems. 
Class  3:  Avionres  computer  systems. 
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Cun-ent  rating 

Proposed  fating 

Instrument  Rating 

Instrument  Rating 

Class  1 :  Mechanical 

Class  2:  Electrical 

Class  3:  Gyroscopte 

Class  4:  Electronic 

Class  1:  Mechanical. 
Class  2:  Electrical. 
Class  3:  Gyroscopic. 
Class  4'  Electronic 

Accaaaory  Rating 

Accessory  Ratktg 

Class  1:  Mechanical  accessories  that  depend  on  friction,  hydraulics, 
mechanical  linkage,  or  pneumatic  pressure  for  operation,  including 
aircraft  wheel  brakes,  mechanically  driven  pumps,  carburetors,  air- 
craft wheel  assemblies,  shock  absort>er  stmts,  and  hydraulic  sen/o 
units. 

Class  2:  Electrical  accessories  that  depend  on  electrical  energy  for  their 
operation,  and  generators,  including  starters,  voltage  regulators,  elec- 
tric motors,  or  similar  electrical  accessories. 

Class  3:  Electronic  accessories  that  depend  on  an  electron  tube,  tran- 
sistor, or  similar  device,  including  supercharger,  temperature,  air  con- 
ditioning controls,  or  similar  electronic  controls. 

Class  1:  Mechanical  accessories  that  depend  on  friction,  hydraulics, 
mechanical  linkage,  or  pneumatic  pressure  for  operation. 

Class  2:  Electrical  accessories  that  depend  on  or  produce  electrical 
energy. 

Class  3:  Electronic  accessories  that  depend  on  transistors;  lasers;  fiber 
optics;  solid-state,  integrated  circuits;  vacuum  tubes;  or  similar  de- 
vices. 

Class  4:  Auxiliary  power  units  (APUs)  that  may  be  installed  on  aircraft 
as  self-contained  units  to  supplement  Vne  aircraft's  engines  as  a 
source  of  hydraulk:,  pneumatic,  or  electrical  power. 

Umltad  Rating 

Limited  Rating 

For  airframes;  engines;  propellers;  instmments;  radro  equipment;  ac- 
cessories; landing  gear;  components;  floats;  nondestructive  inspec- 
tion, testing,  and  processing;  emergency  equipment;  rotor  blades  by 
make  and  model;  aircraft  fabric  work;  and  other  purposes. 

For  aircraft,  airframes,  powerplants,  propellers,  avkjnks.  computer  sys- 
tems, instruments,  and  accessories  by  make  and  model. 

Umltad  Rating  for  Specialized  Service 

Specialized  Service  Rating 

For  example,  landing  gear  components;  nondestructive  Inspection,  test- 
ing, and  processing;  emergency  equipment;  aircraft  fabric  wori(;  and 
any  other  specialized  service  ttie  Administrator  finds  appropriate  for 
this  rating. 

For  any  specialized  sen^ice  the  Administrator  tinds  appropriate  lor  this 
rating. 

Limited  Rating  for  Manufacturers 

No  Equivalent  Rating  in  Proposed  Rule 

To  hoWer  or  licensee  of  Type  Certificate  or  to  hokter  of  Production  Cer- 
tificate, Parts  Manufacturer  Approval,  or  Technk:al  Standard  Order. 

Aircraft  Class  Rating 

Currently,  the  FAA  issues  an  airfi'ame 
rating  with  any  of  four  separate  class 
ratings  to  repair  stations:  Classes  1,  2,  3, 
and  4.  Under  the  proposal,  the  FAA 
would  eliminate  the  airfi^me  rating  and 
its  associated  class  ratings  and  establish 
an  aircraft  rating  with  seven  associated 
class  ratings. 

Under  the  ciurent  system,  airframe 
class  ratings  are  based  on  aircraft  weight 
(large  or  small  as  defined  in  current  14 
CFR  1.1)  and  construction  (composite  or 
all-metal).  Many  modem  aircraft  have 
an  airframe  that  is  constructed  of  metal 
and  composite  materials;  the  airframe 
structure  is  metal  and  certain  portions, 
such  as  control  surfaces  and  fairings,  are 
manufactined  from  composite  materials. 
The  FAA  proposes  to  continue  to 
separate  ratings  based  on  weight  and 
construction;  however,  to  acciirately 
reflect  modem  aircraft  construction, 
aircraft  ratings  would  be  separated  by 
whether  the  aircraft  is  constructed 
primarily  of  metal  or  composite 


material.  Those  aircraft  on  which 
significant  amounts  of  the  stmcture  is 
constructed  of  composite  materials, 
such  as  the  fuselage,  empennage,  wings, 
or  structiue  that  the  manufactiuer  has 
designated  as  a  primary  structure  or 
principal  structural  element,  would  be 
considered  primarily  constructed  of 
composite  materials.  Those  aircraft  with 
a  metal  structure  and  small  composite 
pieces  such  as  fairings,  radomes,  and  so 
forth  would  be  considered  not 
composed  primarily  of  composite 
materials.  For  repair  stations  that  intend 
to  perform  work  on  aircraft  that  have 
significant  structural  components  of 
both  metal  and  composite  material, 
certification  under  Class  2  and  Class  7 
may  be  necessary. 

For  repair  stations  that  want  to 
perform  maintenance,  preventive 
maintenance,  or  alterations  on  all 
aircraft,  including  rotorcraft  that  are 
primarily  composed  of  composite 
materials,  the  FAA  proposes  to  establish 
the  Class  6  and  Class  7  aircraft  ratings. 


The  Class  6  rating  would  be  for  small 
aircraft,  and  the  Class  7  rating  would  be 
for  large  aircraft. 

As  noted  above,  current  airframe 
ratings  are  based  on  aircraft  weight.  The 
current  Class  2  and  Class  4  airframe 
ratings  apply  to  "large"  aircraft  (those  of 
more  than  12,500  poimds  maximum 
certificated  takeoff  weight).  Because 
today's  large  aircraft  vary  significandy 
in  complexity,  the  FAA  proposes  to 
establish  three  aircraft  class  ratings  to 
separate  them:  Classes  2,  3,  and  7. 

The  proposed  Class  2  and  Class  7 
aircraft  ratings  would  apply  to  large 
aircraft,  other  than  rotorcraft,  based  on 
the  aircraft's  construction  (Class  2:  not 
composed  primarily  of  composite 
materials;  or  Class  7:  composed 
primarily  of  composite  materials).  The 
proposed  Class  3  aircraft  rating  would 
apply  to  aircraft  (other  than  rotorcraft  or 
aircraft  composed  primarily  of 
composite  material)  over  75,000  pounds 
maximum  certificated  takeoff  weight 
and  would  be  granted  only  by  make  and 
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model.  The  FAA  chose  to  establish  the 
proposed  Class  3  rating  because  these 
aircraft  are  usually  more  complex  than 
other  aircraft  and  are  transport  category 
airplanes. 

Currently,  a  repair  station  with  an 
airframe  rating  that  wants  to  perform 
maintenance  on  powerplants  must 
obtain  a  powerplant  rating;  however,  a 
repair  station  that  meets  the 
requirements  of  the  proposed  aircraft 
rating  would  be  permitted  to  perform 
maintenance,  preventive  maintenance, 
and  alterations  to  each  aircraft's 
associated  powerplant(s)  up  to,  but  not 
including,  an  "overhaul."  Because 
overhauls  require  additional  training, 
data,  facilities,  housing,  and  equipment, 
a  repair  station  that  wants  to  overhaul 
powerplants  would  continue  to  be 
required  to  obtain  a  powerplant  rating 
with  an  appropriate  class  rating.  Those 
repair  stations  that  meet  the 
requirements  for  performing 
maintenance,  preventive  maintenance, 
or  alterations  on  airframes,  but  do  not 
want  to,  or  cannot,  perform  any  work  on 
powerplants,  would  be  certificated  with 
a  limited  rating  for  airframes.. 

Under  the  current  rating  system, 
separate  class  ratings  do  not  exist  for 
rotorcraft.  However,  a  repair  station  that 
performs  maintenance,  preventive 
maintenance,  or  alterations  on  rotorcraft 
must  meet  certain  requirements.  The 
requirements  to  perform  work  on 
rotorcraft  are  unique  enough  to  require 
separate  class  ratings  for  rotorcraft. 
Therefore,  the  FAA  proposes  to 
establish  the  Class  4  and  Class  5  aircraft 
ratings  for  rotorcraft,  excluding  those 
composed  primarily  of  composite 
material.  (Composite  rotorcraft  would  be 
included  in  either  the  proposed  Class  6 
or  Class  7  rating.)  The  6,000  pound 
division  used  in  rotorcraft  certification 
would  be  maintained  as  the  dividing 
line  between  the  proposed  Class  4  and 
Class  5  aircraft  ratings.  Rotorcraft  with 
a  maximum  certificated  takeoff  weight 
of  6,000  poimds  or  less  are  certificated 
under  14  CFH  part  27.  Airworthiness 
standards:  normal  category  rotorcraft. 
Rotorcraft  with  a  maximum  certificated 
takeoff  weight  of  greater  than  6,000 
pounds  are  certificated  under  14  CFR 
part  29,  Airworthiness  standards: 
transport  category  rotorcraft.  Transport 
category  rotorcraft  certificated  under 
part  29  must  meet  more  stringent 
certification  requirements;  therefore, 
repair  stations  that  wish  to  perform 
work  on  these  aircraft  may  require 
different  tooling,  equipment,  personnel, 
and  so  forth  from  those  repair  stations 
performing  work  on  normal  category 
rotorcraft  Certificated  under  part  27. 

The  FAA  considered  establishing 
separate  aircraft  class  ratings  for  free 


balloons,  airships,  and  gliders.  Many 
repair  stations  that  perform 
maintenance,  preventive  maintenance, 
or  alterations  on  these  aircraft  ciuxently 
hold  a  limited  rating.  However,  the  FAA 
does  not  choose  to  establish  separate 
aircraft  class  ratings  for  these  aircraft 
because  these  aircraft  are  less  common 
than  airplanes  and  rotorcraft.  As 
proposed,  repair  stations  that  want  to 
perform  work  only  on  these  aircraft 
would  continue  to  apply  for  a  limited 
rating. 

Powerplant  Rating 

The  current  regulations  define  three 
classes  that  are  associated  with  a 
powerplant  rating:  Class  1  Reciprocating 
engines  of  400  horsepower  or  less,  Class 
2  Reciprocating  engines  of  more  than 
400  horsepower,  and  Class  3  Tiu-bine 
engines.  The  FAA  proposes  to  revise  the 
powerplant  ratings  by  combining  all 
reciprocating  engine  ratings  into  the 
same  class  and  dividing  the  turbine 
engine  rating  into  two  ratings. 

When  the  current  powerplant  ratings 
were  established,  reciprocating  engines 
of  more  than  400  horsepower  were 
common.  Today,  these  reciprocating 
engines  usuaUy  are  found  on  older 
aircraft  and  are  less  common.  Therefore, 
the  FAA  has  determined  that  a  separate 
class  rating  for  reciprocating  engines  of 
more  than  400  horsepower  is  no  longer 
necessary. 

Conversely,  when  the  ciurent 
powerplant  ratings  were  established, 
turbine  engines  were  just  beginning  to 
be  used  on  civil  aircraft.  Today,  tiu-bine 
engines  are  the  most  commonly  used 
engines  on  transport  category  aircraft.  In 
addition,  more  types  of  turbine  engines 
exist  today  with  technological 
differences  between  each  type. 
Therefore,  establishing  two  turbine  class 
ratings  is  appropriate.  Because 
turbopropellw  and  turboshaft  engines 
have  many  technological  similarities, 
the  Class  2  powerplant  rating  has  been 
proposed  for  these  engines.  The 
proposed  Class  3  powerplant  rating 
would  be  used  for  turbojet  and  tiubofan 
engines  because  of  the  technological 
similarities  of  these  types  of  engines. 

Propeller  Rating 

Under  the  current  regulations,  a  repair 
station  that  holds  a  propeller  rating  with 
a  Class  1  rating  is  permitted  to  perform 
maintenance,  preventive  maintenance, 
or  alterations  on  all  fixed-pitch  and 
ground-adjustable  propellers  of  wood, 
metal,  or  composite  construction.  A 
repair  station  that  holds  a  propeller 
rating  with  a  Class  2  rating  is  permitted 
to  perform  maintenance,  preventive 
maintenance,  or  alterations  on  all  other 
propellers,  by  make. 


Because  of  advances  in  propeller 
construction  technologies,  the  current 
propeller  class  ratings  would  be  revised. 
Proposed  §  145.59(c)  would  revise  the 
current  Class  1  rating  by  eliminating  the 
references  to  the  types  of  materials  of 
which  fixed-pitch  and  groimd- 
adjustable  propellers  are  constructed. 
The  proposed  Class  2  propeller  rating 
would  no  longer  require  propellers  to  be 
designated  by  make  and  would  permit 
a  repair  station  to  perform  maintenance, 
preventive  maintenance,  or  alterations 
on  any  variable-pitch  propellers 
regardless  of  make. 

Avionics  Rating 

The  FAA  proposes  to  replace  the 
current  radio  rating  with  an  avionics 
rating  to  address  more  appropriately 
today's  avionics  technology.  The  current 
radio  class  ratings  are:  Class  1 
Commimication  equipment.  Class  2 
Navigation  equipment,  and  Class  3 
Radar  equipment.  The  FAA  proposes 
the  following  avionics  class  ratings: 
Class  1  Communication  equipment. 
Class  2  Navigation  equipment,  and  Class 
3  Pulsed  equipment. 

The  proposed  Class  1  avionics  rating 
would  be  unchanged  from  the  current 
radio  class  rating  (communication 
equipment)  and  would  apply  to  radio 
transmitting  equipment  and  receiving 
equipment  used  in  aircraft  to  send  or 
receive  communications,  regardless  of 
carrier  frequency  or  type  of  modulation 
used. 

The  proposed  Class  2  avionics  rating 
would  apply  to  any  system  used  in 
aircraft  for  en  route  or  approach 
procedures,  except  navigation 
equipment  operated  on  pulsed  radio 
frequency  principles.  This  proposed 
class  differs  from  the  current  Class  2 
radio  rating,  which  includes  equipment 
operated  on  pulsed  radio  principles. 
(Pulsed  frequency  equipment  would  be 
included  in  the  proposed  Class  3 
avionics  rating.)  Under  the  proposal,  a 
repair  station  with  a  Class  2  avionics 
rating  would  be  permitted  to  perform 
maintenance  on  the  following 
equipment:  very  high  frequency 
omnirange  (VOR),  automatic  direction 
finder  (ADF),  localizer,  glide  slope, 
marker  beacon,  loran  C,  omega,  inertial 
navigation  system,  microwave  landing 
system  (MLS),  global  positioning  system 
(GPS),  and  similar  devices. 

The  FAA  proposes  to  replace  the 
current  Class  3  radio  rating  for  radar 
equipment  with  a  Class  3  avionics  rating 
for  pulsed  equipment.  The  proposed 
rating  would  include  aircraft  electronic 
systems  operated  on  pulsed  radio 
frequency  principles.  A  repair  station 
with  a  Class  3  avionics  rating  would  be 
permitted  to  perform  maintenance  on 
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distance  measuring  equipment  (DME), 
transponders,  weather  radar,  radar 
altimeters,  ground  proximity  warning 
systems  (GPWS),  and  similar  devices. 

Computer  Systems  Rating 

The  FAA  proposes  to  establish  a  new 
rating  for  computer  systems  to  include 
technology  that  was  not  used  in  aircraft 
when  the  current  rating  system  was 
instituted.  Under  the  proposal,  three 
classes  for  the  computer  rating  would  be 
established:  Class  1  Aircraft  computer 
systems  such  as  flight  management  and 
flight  control  systems,  Class  2 
Powerplant  computer  systems  such  as 
fuel  control  and  electronic  engine 
control  systems,  and  Class  3  Avionics 
computer  systems  such  as  traffic  alert 
and  collision  avoidance  systems  (TCAS) 
and  electronic  flight  instrument  systems 
(EFIS). 

Participants  at  the  public  meetings 
expressed  concern  that  confusion  could 
exist  about  whether  accessories, 
instnmients,  and  avionics  equipment 
that  may  include  a  computer  system 
would  fall  under  the  proposed  computer 
rating.  The  FAA  recognizes  that 
maintenance,  preventive  maintenance, 
or  alterations  on  such  articles  shoxild 
not  be  performed  under  the  proposed 
computer  rating.  The  proposed 
computer  rating  would  apply  to  self- 
contained,  separate  computer  systems 
that  can  be  removed  as  a  unit  firam  an 
aircraft  for  maintenance,  preventive 
maintenance,  or  alteration.  For  example, 
a  fuel  control  unit  can  be  removed  bom 
an  aircraft,  but  its  internal  computer 
system  is  a  portion  of  the  fuel  control 
unit.  In  this  case,  the  computer  system 
is  not  a  self-contained,  separate  system 
that  can  be  removed  as  a  imit  &t)m  the 
aircraft.  Under  the  proposed  ratings,  a 
repair  station  still  would  require  an 
accessory  rating  to  perform  work  on  a 
fuel  control  unit.  Possessing  an 
accessory  rating  would  include  the 
capability  to  maintain  the  computer 
portion  of  the  fuel  control  unit. 

Instrument  Rating 

Currently,  the  class  ratings  associated 
with  an  instrument  rating  are:  Class  1 
Mechanical,  Class  2  Electrical,  Class  3 
G)nt>8copic,  and  Class  4  Electronic.  The 
FAA  proposes  that  these  ratings  be 
retained  except  for  a  change  to  the 
description  of  the  Class  4  instrument 
rating.  The  description  would  be  revised 
by  adding  references  to  lasers,  fiber 
optics,  and  solid-state,  integrated 
circuits. 

Accessory  Rating 

Currently,  there  are  three  class  ratings 
associated  with  accessories;  Class  1 
Mechanical  accessories  that  depend  on 


friction,  hydraulics,  mechanical  linkage, 
or  pneumatic  pressure  for  operation; 
Class  2  Electrical  accessories  that 
depend  on  electrical  energy  for  their 
operation  and  generators;  and  Class  3 
Electronic  accessories  that  depend  on 
the  use  of  an  electron  tube,  transistor,  or 
similar  devices.  Under  the  proposal, 
these  class  ratings  basically  would 
remain  imchanged;  however,  the  ciurent 
practice  of  including  auxiliary  power 
units  (APUs)  in  the  Class  1  rating  would 
be  discontinued.  The  proposal  would 
establish  a  new  accessory  rating  (Class 
4)  for  APUs. 

Because  APUs  were  not  widely  used 
when  current  part  145  was  established, 
no  provisions  for  them  were  specifically 
included  in  the  regulations.  Repair 
stations  that  ciuxently  work  on  APUs 
perform  that  work  imder  a  Class  1 
accessory  rating  for  lack  of  a  more 
appropriate  rating  under  part  145. 
Because  APUs  are  similar  in  many 
respects  to  aircraft  engines,  facilities 
wishing  to  approve  them  for  retiun  to 
service  should  meet  specific 
requirements  before  receiving 
authorization  to  do  so.  Repair  stations 
meeting  these  requirements  would 
operate  imder  the  proposed  Class  4 
accessory  rating. 

The  scope  of  work  that  currendy  may 
be  performed  by  a  repair  station  that 
holds  an  accessory  rating  with  either  a 
Class  2  or  Class  3  rating  would  not  be 
revised;  however,  the  FAA  proposes  to 
revise  the  descriptions  for  each  to 
include  more  modem  accessories.  A 
Class  2  rating  would  consist  of  electrical 
accessories  that  depend  on  or  produce 
electrical  energy,  and  a  Class  3  rating 
would  consist  of  electronic  accessories 
that  depend  on  the  use  of  transistors; 
lasers;  fiber  optics;  solid-state, 
integrated  circuits;  vacuum  tubes;  and 
other  similar  electronic  devices. 

Limited  and  Specialized  Service  Ratings 

Currently,  the  FAA  issues  limited 
ratings  to  repair  stations  to  perform 
maintenance,  preventive  maintenance, 
or  alterations  to  airframes,  engines, 
propellers,  instruments,  radio 
eqmpment,  accessories,  landing  gear 
components,  emergency  equipment, 
rotor  blades,  and  floats.  In  addition, 
limited  ratings  are  issued  to  perform 
nondestructive  testing,  inspection  and 
processing,  aircraft  fabric  work,  and  for 
other  purposes.  The  FAA  proposes  to 
revise  this  list  by  changing  the  term 
"engines"  to  "powerplants"  and  "radio 
equipment"  to  "avionics  equipment", 
respectively;  adding  aircraft  and 
computer  systems;  and  deleting  rotor 
blades,  landing  gear  components,  and 
floats.  Current  limited  ratings  for  rotor 
blades,  landing  gear  components,  and 


floats  would  be  included  in  the 
proposed  limited  rating  for  an  airframe, 
because  airframe  as  defined  in  current 
§  1.1  includes  those  items. 

In  addition,  the  FAA  ciurenUy  issues 
(as  a  subset  of  limited  ratings)  limited 
ratings  for  specialized  services  such  as 
nondestructive  inspection,  testing,  and 
processing;  servicing  of  emergency 
equipment;  aircraft  fabric  work;  and  any 
other  purposes  for  which  the 
Administrator  finds  the  applicant's 
request  appropriate.  The  FAA  proposes 
to  replace  the  current  limited  rating  for 
a  specialized  service  with  the  proposed 
specialized  service  rating. 

The  proposed  specialized  service 
rating  would  apply  to  specific 
equipment  or  processes.  The  rating 
would  permit  a  repair  station  to  perform 
maintenance,  preventive  maintenance, 
or  alterations  on  items  such  as 
emergency  equipment  or  audiovisual 
and  nonessential  equipment  (e.g.,  in- 
flight telephones  or  television  and 
movie  equipment).  This  proposed  rating 
also  would  permit  a  repair  station  to 
perform  specific  types  of  work,  such  as 
nondestructive  insf)ection  and  testing, 
plating  and  machining,  aircraft  and 
engine  welding,  and  oxygen  equipment 
servicing. 

Under  this  proposal,  a  holder  of  a 
specialized  service  rating  would 
continue  to  be  required  to  state  in  its 
Operations  Specifications  the 
specification  or  standards  used  for 
performing  the  specialized  service.  The 
specification  coiild  be  a  civilian  or 
military  specification  that  is  currently 
used  by  industry  and  approved  by  the 
Administrator  or  a  specification 
developed  by  the  repair  station  and 
approved  by  the  Administrator. 

Implementation  of  the  Pmposed  Ratings 
and  Classes 

The  FAA  proposes  to  establish  a  new 
§  145.61,  "Transition  to  new  system  of 
ratings."  This  proposed  section  would 
require  all  repair  stations  to  meet  the 
requirements  in  this  proposal  within 
specified  periods  of  time.  The  transition 
process  and  the  deadlines  for 
compliance  with  the  proposed 
regulation  would  be  dictated  by  one  of 
three  possible  cases  as  described  below. 

The  first  case  involves  a  repair  station 
(to  include  an  MMF)  that  makes  no 
changes  to  its  certificates  between  the 
effective  date  of  this  rule,  if  adopted, 
and  the  proposed  2-year  compliance 
date.  Under  proposed  §  145.61(a),  a 
repair  station  that  takes  no  action  to 
affect  its  certificate  (such  as  adding  or 
deleting  a  class  rating)  would  be 
permitted  to  continue  meeting  only  the 
requirements  of  current  part  145  for  up 
to  2  years.  However,  repair  stations  in 
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this  situation  would  not  be  required  to 
wait  until  the  end  of  the  2-year  period 
to  make  the  transition  to  operations 
imder  the  proposed  rule.  These  repair 
stations  would  be  encouraged  to  apply 
for  their  new  certificate  well  before  the 
end  of  the  2-year  transition  period  to 
avoid  any  potential  administrative 
delays. 

The  second  case  involves  a  repair 
station  (to  include  an  MMF)  that  wishes 
to  make  a  change  to  its  repair  station 
certificate  during  the  2-year  transition 
period.  Proposed  §  145.61(b)  would 
require  a  repair  station  that  desires  to 
amend,  revise,  or  add  a  rating  to  its 
certificate  to  obtain  a  completely  new 
repair  station  certificate  and  meet  all 
new  applicable  requirements  as  set  forth 
in  proposed  part  145.  The  new  repair 
station  certificate  would  reflect  each  of 
the  new  ratings  imder  which  the  repair 
station  is  authorized  to  either  begin  or 
continue  exercising  privileges.  The 
following  example  illustrates  this  case: 
A  repair  station  currently  holds  a  repair 
station  certificate  with  an  airframe  Class 
3  rating  and  instnunent  Class  1  and  2 
ratings,  and  decides  to  apply  for  an 
accessory  Class  1  rating.  At  the  time  of 
its  application,  this  repair  station  would 
be  required  to  meet  the  new 
requirements  and  apply  for  all  of  the 
ratings  for  which  it  wishes  to  exercise 
privileges.  Therefore,  the  repair  station 
would  apply  for  instrument  Class  1  and 
2  ratings,  the  accessory  Class  1  rating, 
and  the  aircraft  Class  1  rating.  The 
repair  station  would  not  be  permitted  to 
continue  to  exercise  the  privileges  of  its 
old  airframe  Class  3  rating  following  the 
change  to  its  certificate. 

The  third  case  involves  a  repafr 
station  (to  include  an  MMF)  that  is  sold, 
leased,  or  otherwise  conveyed  following 
the  adoption  of  this  proposal. 
Regardless  of  whether  the  repair  station 
is  operating  under  the  old  or  new 
system  of  ratings  and  classes,  at  the  time 
of  such  conveyance,  the  receiving  entity 
would  be  required  to  meet  proposed 
part  145  and  apply  for  and  receive  a 
new  repair  station  certificate.  Transfers 
such  as  these  would  be  conducted  in  the 
same  manner  as  imder  the  current  rule, 
except  the  receiving  entity  would  not  be 
able  to  apply  for  a  certificate  imder  the 
old  system  of  ratings  and  classes.  As 
under  the  ciurent  rule,  the  conveying 
entity's  repair  station  certificate  would 
expire  at  the  time  of  asset  transfer. 

The  FAA  recognizes  the 
administrative  burden  of  applying  for  a 
new  repair  station  certificate  as  well  as 
the  complexity  of  the  proposed 
transition  to  the  new  system  of  ratings 
and  classes.  The  FAA  also  recognizes 
the  potential  burden  on  its  own 
personnel  and  the  potential 


administrative  backlog  if,  in  the  interest 
of  thefr  own  advertising  efforts,  many 
repafr  stations  quickly  attempt  to 
transition  to  the  new  system.  Therefore, 
the  FAA  is  requesting  public  comments 
on  alternative  methods  for  achieving  a 
smooth  transition  from  the  current 
system  to  the  new  system. 

Establishment  of  the  Repair  Station 
Manual 

Ciurently,  a  repafr  station  must 
maintain  an  Inspection  Procedures 
Manual  (IPM)  describing  the  repafr 
station's  inspection  system.  Repair 
stations  also  must  meet  requirements  in 
part  145  that  currently  are  not  required 
to  be  documented  in  the  IPM  (e.g., 
recordkeeping  and  personnel).  Because 
of  the  complexity  of  many  repafr 
stations'  operations,  the  repair  stations 
should  document  additional  aspects  of 
thefr  operations  and  not  limit  the 
manual  to  a  description  of  the 
infection  system. 

The  FAA  proposes  to  eliminate  the 
requirement  that  repair  stations 
maintain  an  IPM  and.  as  proposed  in 
§  145.205,  replace  it  with  a  requirement 
that  repafr  stations  maintain  an 
approved  repair  station  manual  that 
covers  all  of  the  repair  station's 
technical  operations.  The  proposed 
manual  would  cover  items  currently 
described  as  acceptable  in  AC  No.  145- 
3,  Guide  for  Developing  and  Evaluating 
Repair  Station  Inspection  Procedures 
Manuals,  which  are  proposed  as  repafr 
station  manual  requirements  in  this 
NPRM.  The  proposed  manual  would  be 
required  to  include  the  repafr  station's 
procedures  and  policies  that  cover  the 
operation  of  the  repafr  station.  All  repafr 
station  personnel  would  be  required  to 
follow  the  manual  while  conducting 
operations.  Repair  stations  with  non- 
English  speaking  personnel  may 
therefore  have  to  translate  all  or  certain 
portions  of  the  proposed  manual  into 
the  native  language  of  personnel  using 
the  manual.  Specific  requirements  for 
the  repafr  station  manual  are  described 
throughout  the  section-by-section 
discussion  and  listed  in  the  proposed 
rule. 

Current  §  145.45(f)  requires  a  repafr 
station  to  provide  each  of  its 
supervisory  and  inspection  personnel 
with  a  copy  of  the  IPM  and  to  make  the 
IPM  available  to  its  other  personnel.  The 
requirement  for  all  repair  stations' 
supervisory  and  inspection  personnel  to 
each  have  a  copy  of  the  manual  is 
unnecessarily  burdensome.  The  FAA 
has  granted  numerous  exemptions  from 
this  requfrement  that  allow  repair 
stations  to  maintain  a  master  copy  of  the 
IPM  and  one  shop  copy  for  use  by  all 
personnel.  Proposed  §  145.205(e)  would 


require  only  that  the  proposed  repafr 
station  manual  be  readily  available  to  all 
repair  station  personnel.  This  provision 
would  permit  a  repair  station  to  have 
shop  copies  or  electronic  versions  of  the 
proposed  manual  and  would  reduce  the 
burden  of  updating  multiple  copies  of 
the  manual. 

Under  proposed  §  145.205(f),  a  repafr 
station  would  be  required  to  provide  a 
current  copy  of  the  manual  to  the  FAA 
certificate  holding  district  office 
(CHDO).  If  a  repair  station  uses  a  repair 
station  manual  that  is  in  an  electronic 
format,  the  repafr  station  would  be 
requfred  to  provide  the  FAA  with  either 
a  current  paper  copy  or  the  means 
(hardware,  software,  etc.)  to  access  the 
current  manual  at  the  CHDO. 

Quality  Assumnce 

Current  part  145  does  not  require  a 
repafr  station  to  establish  and  use  a 
quality  assurance  system  that  monitors 
the  effectiveness  of  the  certificate 
holders'  procedures,  training,  and 
inspection;  however,  many  repafr 
stations  and  afr  carriers  have 
implemented  and  use  such  quality 
assurance  systems.  In  addition,  the  JAA 
requires  each  JAA-approved 
maintenance  organization  (which 
includes  some  U.S.  repair  stations)  to 
establish  an  independent  quality  system 
that  monitors  compliance  with  and 
adequacy  of  the  procedures  used  to 
ensure  good  maintenance  practices  and 
airworthy  aircraft  and  aircraft 
components. 

After  reviewing  the  success  of  quality 
assurance  and  quality  monitoring 
systems,  the  FAA  has  determined  that 
quality  assurance  systems  are  necessary 
to  ensure  that  maintenance,  preventive 
maintenance,  or  alterations  (including 
the  maintenance  and  alterations 
performed  by  a  repair  station's 
contractors)  are  consistently  performed 
in  accordance  with  all  applicable 
requirements.  Thus,  proposed  §  145.201 
would  requfre  that  each  repafr  station 
establish  a  quality  assurance  system 
acceptable  to  the  Administrator.  A 
description  of  the  entire  quality 
assurance  system  would  be  included  in 
the  proposed  repair  station  manual. 
Guidance  on  the  establishment  of 
effective  quality  assurance  systems 
would  be  provided  in  advisory  material 
published  concurrenUy  with  this  rule,  if 
adopted. 

Tne  size  of  an  acceptable  quality 
assurance  system  would  be  based  on  the 
repair  station's  size  and  type  of 
operations.  The  FAA  recognizes  that 
many  certificated  repafr  stations  have 
few  employees.  Consequentiy.  the  FAA 
would  consider  a  repair  station's  size 
and  complexity  and  the  repafr  station's 
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designation  of  persons  who  perform 
quality  assurance  functions  in  reviewing 
a  quality  assurance  system.  For 
example,  the  FAA  would  permit  smaller 
repafr  stations  to  assign  individuals  to 
quality  assurance  on  a  part-time  basis. 

Capability  List 

Currentiy,  §  145.11(a)(4)  requires  that 
applicants  for  a  propeller  Class  2  rating 
or  any  accessory  rating  prepare  a  list,  by 
type  or  make,  as  applicable,  of  each 
propeller  or  accessory  for  which  the 
repair  station  seeks  approval.  Many 
repair  stations  use  these  lists  and  the 
limits  of  thefr  Operations  Specifications 
as  marketing  tools  that  describe  thefr 
capabilities.  One  constraint  related  to 
this  practice  is  that  revisions  to  the 
current  capability  list  require  FAA 
approval,  which  makes  timely  revisions 
cumbersome  in  the  djmamic  aviation 
maintenance  marketing  envfronment. 

The  FAA  proposes  to  revise  part  145 
to  provide  for  a  capability  list  for  each 
repafr  station.  The  capability  Ust  would 
specify  all  articles  on  which  the  repair 
station  is  capable  of  performing  work; 
the  articles  would  be  listed  by  make  and 
model.  The  repair  station's  Operations 
Specifications  would  continue  to 
prescribe  the  ratings  and  classes  under 
which  the  repafr  station  is  approved  to 
operate. 

Under  the  proposal,  prior  to  working 
on  an  article,  a  repafr  station  would  be 
required  to  conduct  a  self-evaluation, 
described  in  the  quality  assurance 
system  in  its  repair  station  manual,  to 
ensure  that  the  repafr  station  has  the 
required  facilities,  equipment,  materials, 
technical  data,  processes,  housing,  and 
trained  personnel  in  place  to  properly 
perform  the  work  on  the  article.  Self- 
evaluations  of  this  nature  are  consistent 
with  other  internal  evaluation  programs 
currently  encouraged  by  the  FAA. 

After  the  self-evaluation,  the  article 
would  be  added  to  the  repafr  station's 
capability  list.  Procedures  would  be 
defined  in  the  repafr  station  manual  to 
require  the  repafr  station  to  inform  the 
FAA  CHDO  of  the  revision  to  the 
capability  list. 

For  example,  if  a  repafr  station  holds 
the  proposed  aircraft  Class  1  rating  and 
the  repafr  station's  Operations 
Specifications  limit  the  repair  station  to 
performing  work  on  reciprocating 
engine-powered  aircraft,  the  repafr 
station  would  not  be  able  to  add  any 
turbine  engine-powered  aircraft  to  its 
capability  list  without  an  FAA-approved 
revision  to  its  Operations  Specifications. 
However,  the  repair  station  would  be 
able  to  add  other  reciprocating  engine- 
powered  aircraft  to  its  capability  list 
after  the  capability  Ust  revision 


procedures  in  its  repafr  station  manual 
are  followed. 

Contract  Maintenance 

Notvdthstanding  concerns  expressed 
by  certain  industry  groups  during  the 
public  meetings,  contracting  out 
maintenance  under  the  current 
regulations  has  proven  safe  for  more 
than  40  years.  In  an  effort  to  harmonize 
part  145  with  JAR  145,  the  FAA 
proposes  to  continue  permitting  repafr 
stations  to  contract  out  maintenance  and 
alteration  of  components  of  a  type- 
certificated  product  as  is  permitted 
under  current  §  145.47.  However,  the 
proposal  would  permit  any  repafr 
station  to  contract  out  such  work  on  any 
article  for  which  it  is  rated  (other  than 
a  complete  type-certificated  product), 
provided  certain  conditions  are  met. 
Current  §  145.47  includes  equipment 
and  material  requirements  and  a 
description  of  contract  maintenance 
requirements.  Proposed  §  145.213 
would  include  these  current  contract 
maintenance  requirements. 

In  addition,  a  list  of  those  functions 
that  a  repafr  station  would  be  permitted 
to  contract  to  an  outside  facility  would 
be  required  to  be  specified  by  die  repafr 
station  in  its  manual  under  proposed 
§  145.207(h).  Under  that  paragraph,  the 
repafr  station  would  have  to  list  the 
names  of  those  facilities  to  which  it 
contracts  work,  along  with  thefr 
certificates  and  ratings,  if  any.  The 
repafr  station  manual  would  have  to 
include  procedures  for  qualifying  and 
surveilling  the  facilities.  It  would  also 
have  to  include  procedures  to  accept  the 
maintenance,  preventive  maintenance, 
or  alterations  performed  by  a  facility  to 
which  work  was  contracted. 

The  provisions  of  the  repafr  station's 
quality  control  system  specified  in 
proposed  §  145.201(a)(2)  and 
§  145.209(c)(2)  would  require  it  to 
inspect  articles  and  materials  on  which 
contract  maintenance  was  performed. 
This  mandatory  inspection  process 
would  ensure  that  the  requisite  high 
level  of  safety  is  maintained  when  job 
functions  are  contracted  either  to 
certificated  or  noncertificated  sources. 

Current  §  145.47(c)  states  that  a  repair 
station  may  contract  maintenance  and 
alteration  of  components  of  a  type- 
certificated  product  to  a  noncertificated 
source  provided:  (1)  The  repafr  station 
is  the  manufactiuer  who  originally 
manufactured  the  product  for  which  it 
holds  a  U.S.  type  certificate;  (2)  the 
contracted  component  is  included  as 
part  of  the  type-certificated  product;  (3) 
the  component  maintenance  is  done  by 
the  original  component  manufacturer  or 
its  manufacturing  licensee;  and  (4) 
before  the  component  is  approved  for 


return  to  service,  the  repair  station 
ensures  that  it  is  being  approved  for 
return  to  service  in  accordance  with  the 
repair  station's  approved  quality  control 
system. 

Under  the  proposal,  contracting  to 
noncertificated  sources  would  not  be 
restricted  to  type  certificate  holders. 
Proposed  §  145.213  would  permit  a 
certificated  repair  station  to  contract 
maintenance  or  alteration  of  any  article 
for  which  it  is  rated  to  a  noncertificated 
person  provided  the  job  function  is 
contracted  in  accordance  with 
procedures  set  forth  in  the  certificated 
repafr  station's  approved  repair  station 
manual. 

In  addition,  the  certificated  repafr 
station  would  be  required  to  supervise 
or  otherwise  remain  dfrectly  in  charge 
of  a  shop  that  performs  maintenance, 
preventive  maintenance,  or  alterations. 
The  term  "directly  in  charge"  is  defined 
in  proposed  §  145.3,  Definition  of  terms, 
and  specifies  that  a  person  who  is 
direcUy  in  charge  need  not  physically 
observe  and  direct  each  worker 
constantiy  but  must  be  available  for 
consultation  and  decision  on  matters 
requiring  instruction  or  decision  from 
higher  authority  than  that  of  the  persons 
performing  the  work.  This  definition  is 
taken  from  14  CFR  121.378(b).  The 
certificated  repafr  station  would  also  be 
required  to  verify  by  test  and/or 
inspection  that  the  job  function  has 
been  satisfactorily  performed  by  the 
noncertificated  person  before  the 
certificated  repafr  station  approves  the 
article  for  return  to  service. 

The  proposed  limits  on  contracting 
maintenance  would  be  that  contracting 
of  complete,  assembled,  type- 
certificated  products  would  not  be 
permitted  and  a  certificated  repair 
station  also  would  not  be  allowed  to 
only  provide  approval  for  return  to 
service  for  a  product  after  contract 
maintenance  is  performed,  thereby 
prohibiting  "paper  only"  repair  stations. 

The  proposed  rule  also  would  revise 
the  list  of  certain  job  functions  in 
appendix  A  to  part  145  that  can  be 
contracted  out  by  a  certificated  repafr 
station.  Current  §  145.47  requires  that  an 
applicant  for  a  repair  station  certificate 
must  be  equipped  to  perform  the 
functions  listed  in  appendix  A  to  part 
145  that  are  appropriate  to  the  ratings 
sought.  Current  appendix  A  to  part  145 
describes  the  equipment  and  material 
requirements  for  each  of  the  ratings  and 
classes  under  which  a  repair  station  can 
receive  approval  to  operate.  Job 
functions  marked  with  an  asterisk  (*)  in 
the  current  appendix  are  those  for 
which  the  repafr  station  may  obtain  the 
services  of  a  contractor  in  lieu  of  having 
the  appropriate  equipment  and 
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materials  on  the  premises  for  the 
specific  job  hmction.  Under  the 
proposal.  §  145.111  would  require  that 
the  repair  station  be  equipped  to 
perform  the  maintenance,  preventive 
maintenance,  or  alterations  appropriate 
to  the  rating(s)  held  as  prescribed  by 
proposed  appendix  A.  Under  the 
proposed  rule,  functions  that  could  be 
contracted  out  by  a  repair  station  to 
another  facility  (items  currently  marked 
with  an  asterisk)  would  no  longer  be 
included  in  the  appendix.  The  proposed 
appendix  would  reflect  the  revisions 
and  modifications  to  repair  station 
ratings  and  classes  foimd  in  proposed 
§  145.59;  however,  all  contracted 
maintenance  functions  would  be 
required  to  be  listed  in  the  proposed 
repair  station  manual. 

The  FAA  specifically  solicits 
comments  to  provisions  in  this  notice 
regarding  contracting  of  work  and 
especially  to  proposed  provisions 
regarding  the  contracting  of  work  to 
noncertificated  sources  where  the 
certificated  repair  station  has  final 
approval  for  return  to  service  authority. 

fob  Functions 

The  proposed  appendix  A,  Job 
Functions,  includes  many  significant 
revisions  to  current  appendix  A.  In 
addition  to  removing  those  functions  for 
which  a  contractor  may  be  used,  the 
FAA  has  excluded  much  of  the  advisory 
material  in  the  proposed  appendix.  For 
example,  the  proposed  appendix  would 
retain  "Repair  and  replace  alloy 
members  and  components,"  but  this 
would  not  be  followed  by  "*  *  *  such 
as  tubes,  channels,  cowlings,  fittings, 
attach  angles,  etc."  The  proposed 
appendix  also  would  reduce  ciirrent 
repetition  by  providing  a  list  of 
functions  that  apply  to  all  classes  under 
a  rating  at  the  beginning  of  the  rating's 
discussion.  Therefore,  subsequent  class 
requirement  discussions  would  state, 
"In  addition  to  having  the  capability  to 
perform  the  appropriate  functions  as 
required  for  a  Class  'X'  rating,  a  repair 
station  holding  a  Class  'Y'  or  Class  'Z' 
rating  must  have  *  *  *."  The  proposed 
appendix  also  adds  new  job  functions 
for  turbine  engines  and  nondestructive 
testing;  however,  the  most  significant 
revision  is  the  removal  of  functions  that 
can  be  contracted  out  to  another  facility. 
This  proposed  change  takes  an  approach 
toward  contracting  out  that  is  similar  to 
the  one  being  developed  by  the  JAA. 
The  FAA  requests  that,  during  the 
comment  period,  commenters 
specifically  address  the  equipment  and 
material  requirements  for  the  various 
repair  station  ratings  as  well  as  the 
deletion  from  appendix  A  of  those 
functions  that  may  be  contracted  out  by 


a  repair  station.  Based  on  such 
comments,  the  FAA  may  revise  this 
notice  to  accommodate  specific 
comments. 

Training  Program 

Current  §§  121.375  and  135.433 
require  that  each  certificate  holder, 
imder  part  121,  and  pursuant  to 
§  135.411(a)(2),  respectively,  or  person 
performing  maintenance  or  preventive 
maintenance  functions  for  these 
certificate  holders,  have  a  training 
program.  This  training  program  must 
ensure  that  each  person  who  determines 
the  adequacy  of  work  performed  is  fully 
informed  about  procedures,  techniques, 
and  new  equipment  in  use,  and  is  able 
to  perform  all  associated  duties.  Ciurent 
§  145.2(a)  requires  that  repair  stations 
supporting  operations  under  part  121 
comply  with  the  provisions  of  ciurent 
§  121.375.  Therefore,  repair  stations  that 
now  perform  maintenance  or  preventive 
maintenance  for  part  121  operators  are 
required  to  have  a  training  program.  In 
some  cases,  only  a  portion  of  a  repair 
station's  personnel  accomplish  work  for 
part  121  operators.  Consequently,  only 
those  individuals  are  included  in  the 
training  program. 

Under  the  proposal,  §  145.159  would 
require  that  each  repair  station  establish 
and  maintain  a  documented  training 
program  for  all  employees  who  perform 
work  under  the  repair  station's  ratings 
and  classes.  The  proposed  training 
program  would  enhance  aviation  safety 
by  ensuring  that  each  employee  who 
works  for  the  repair  station  is  fully 
capable  of  performing  that  work,  and  it 
would  ensure  a  level  of  safety 
equivalent  to  that  of  maintenance 
performed  under  part  121  or  part  135. 
Because  the  FAA  recognizes  that  repair 
stations  vary  in  size,  the  repair  station 
or  any  other  organization  such  as  a 
school  or  manufacturer  could  provide 
the  training,  provided  the  program  is 
approved  by  the  Administrator.  The 
training  program  would  be  described  in 
the  repfiir  station  manual  as  set  forth  in 
proposed  §  145.207(e). 

The  proposed  training  would  be 
required  to  consist  of  initial  and 
recurrent  training  for  aviation 
maintenance  personnel,  be  based  on 
each  individual's  assignment,  and 
ensure  that  each  individual  is  capable  of 
performing  the  assigned  task.  A  person 
who  is  certificated  or  rated  to  perform 
particular  duties,  but  is  not  cxurently 
assigned  to  perform  those  duties  at  the 
repair  station,  would  not  be  required  to 
participate  in  recurrent  training  for  all 
of  the  tasks  for  which  the  person  is 
certificated  or  rated  until  such  time  as 
that  person  is  assigned  to  those  duties. 


Because  repair  stations'  activities  vary 
greatly,  information  about  the  specific 
training  needed  to  satisfy  the 
requirements  of  the  proposed  rule 
would  be  published  in  advisory  material 
that  would  be  issued  with  this 
rulemaking. 

Line  Station  Maintenance 

Current  FAA  policy  permits  an 
operator  certificated  imder  part  121  or 
part  135  to  contract  line  maintenance  to 
a  repair  station  located  in  the  United 
States.  A  certificated  repair  station  with 
a  limited  rating  for  line  maintenance 
may  perform  such  line  maintenance, 
provided  that  the  repair  station  holds 
the  appropriate  ratings  and  the 
operator's  particular  aircraft  are 
identified  in  that  repair  station's 
Operations  Specifications. 

Many  repair  stations  located  at 
airports  have  requested  that  they  be 
permitted  to  perform  line  maintenance 
for  part  121  or  part  135  operators 
without  meeting  all  of  the  requirements 
of  part  145.  Currently,  to  receive  the 
appropriate  ratings  or  have  an  operator's 
aircraft  added  to  the  repair  station's 
Operations  Specifications,  the  repair 
station  must  meet  the  current  part  145 
requirements  that  exceed  those 
necessary  to  perform  the  line 
maintenance.  Proposed  §  145.7(e)  would 
permit  a  repair  station  to  perform  line 
maintenance  functions  for  an  operator 
without  meeting  all  of  the  part  145 
requirements  necessary  to  either  obtain 
a  rating  or  add  an  aircraft  to  the  repair 
station's  Operations  Specifications. 
Repair  stations  could  provide  this 
service  for  operators  certificated  under 
part  121  or  part  135  or  for  operators  of 
U.S.-registered  aircraft  under  part  129. 
Consistent  with  ciurent  practice,  a 
repair  station's  Operations 
Specifications  woidd  state  the  job  . 
functions  performed  as  line 
maintenance  for  each  operator.  The  job 
functions  would  be  based  on  the  aircraft 
operator's  manual  or  approved  program. 
Also,  the  repair  station  would  be 
required  to  have  the  necessary 
equipment,  trained  personnel,  and 
technical  data  to  perform  the  line 
maintenance. 

Recordkeeping  and  Reporting 
Requirements 

Ciurently,  §  145.61  requires  each 
repair  station  to  maintain  adequate 
records  of  all  maintenance,  preventive 
maintenance,  or  alterations  performed. 
The  records  must  include  the  name  of 
the  certificated  mechanic  or  repairman 
who  performed  or  supervised  the  work 
and  the  name  of  the  individual  who 
inspected  the  work.  Repair  stations  are 
required  to  retain  these  records  for  at 
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least  2  years  after  the  work  is 
completed. 

The  FAA  proposes  to  revise  the 
current  recordkeeping  and  reporting 
requirements.  Proposed  §  145.217 
would  require  a  repair  station's  records 
and  reports  to  include  the  make,  model, 
identification  number,  and  serial 
1  number  (when  applicable)  of  the 
1  aircraft,  airframe,  aircraft  engine, 
I  propeller,  appliance,  or  component  part 
of  the  article  worked  on,  and  a  copy  of 
the  maintenance  release.  The  repair 
station  would  be  permitted  to  use  as  the 
maintenance  release  the  record  that  it 
completes  to  comply  with  current 
§§43.9  and  43.11. 

A  repair  station  would  continue  to  be 
required  to  retain  records  for  2  years. 
Records  could  be  retained  in  the  form  of 
actual  work  documents  or  copies 
thereof,  or  by  an  automated  data 
processing  system  acceptable  to  the 
Administrator. 

The  record  retention  period  would  be 
based  on  the  date  that  article  was 
approved  for  return  to  service  as 
opposed  to  the  date  maintenance, 
preventive  maintenance,  or  alteration 
was  completed.  In  some  instances, 
different  work  may  have  been 
completed  on  the  same  article  on 
different  dates  before  the  article  is 
approved  for  retiun  to  service. 
Therefore,  the  date  an  article  is 
approved  for  return  to  service  would  be 
easier  for  a  repair  station  to  monitor. 

Under  current  industry  practice,  the 
owner  or  operator  of  an  aircraft, 
airframe,  aircraft  engine,  propeller, 
appliance,  component,  or  part  on  which 
work  is  performed  receives  the 
maintenance  release.  This  practice 
would  continue  and  be  reflected  in 
proposed  §  145.217(b).  The  proposed 
rule  specifies  that  the  maintenance 
release  would  be  required  to  be 
retrievable  in  English. 

Repair  Stations  Located  Outside  the 
United  States 

As  can  be  seen  from  the  above 
discussion,  the  thrust  of  this  proposal  is 
to  reduce  the  differences  between  the 
treatment  of  "domestic"  and  "foreign" 
repair  stations.  Many  of  the 
requirements  that  would  be  imposed  in 
this  rulemaking  are  designed  to  ensiue 
that  maintenance  functions  are 
performed  safely.  For  example,  as 
discussed  below,  supervisors  of  any 
maintenance  function  at  a  repair  station, 
regardless  of  where  it  is  located,  would 
be  required  to  have  at  least  18  months 
of  practical  experience  in  the 
maintenance  ftmction  the  individual  is 
supervising. 

Nevertheless,  we  are  mindful  of 
concerns  by  some  that  repair  stations 


located  outside  the  United  States  pose 
special  issues  with  respect  to  oversight 
and  safety.  Therefore,  the  FAA  is 
considering  the  establishment  of  further 
measiues  to  ensiu'e  that  the  proposed 
repair  station  requirements  are 
implemented  safely  and  effectively.  For 
example,  the  FAA  is  considering 
authorizing  an  advisory  panel  or  some 
other  partnership  to  provide  feedback  to 
the  Administrator  on  the  effects  of  our 
rules  on  the  safe  operation  of  repair 
stations.  Such  a  panel  would  provide  a 
fonrni  in  which  industry  and  labor 
representatives  could  discuss  concerns 
and  relay  information  on  the  real  world 
effects  of  the  repair  station  rules, 
including  identifying  any  deficiencies 
or  inequities. 

Comments  are  invited  on  this  or  any 
other  idea  to  ensure  the  continuing 
safety  and  effectiveness  of  the  proposed 
rule.  The  FAA  will  determine,  at  the 
time  a  Final  Rule  is  adopted,  whether  an 
advisory  panel,  or  some  other  plan 
recommended  by  conmienters  would  be 
the  best  method  of  achieving  this  goal. 

Section-by-Section  Analysis 

Special  Federal  Aviation  Regulation  No. 
36 

The  proposal  would  revise  paragraph 
2(c)  of  this  regulation  by  replacing  the 
reference  to  ciurent  §  145.51  with  a 
reference  to  proposed  §  145.215(b)(2), 
and  by  replacing  the  references  to 
"domestic  repair  station  certificate 
under  14  CFR  part  145"  with  "repair 
station  certificate  under  14  CFR  part  145 
that  is  located  in  the  United  States". 

Section  11.101     OMB  Con  trol  Numbers 
Assigned  Pursuant  to  the  Paperwork 
Reduction  Act 

This  section  would  be  revised  by 
replacing  the  reference  to  current 
§  145.63  with  a  reference  to  proposed 
§145.219. 

Section  91.411    Altimeter  System  and 
Altitude  Reporting  Equipment  Tests  and 
Inspections 

Paragraph  (b)(2)(iii)  would  be  revised 
by  replacing  "limited  rating"  with 
"specialized  service  rating".  Paragraph 
(b)(2)(iv)  would  be  revised  by  replacing 
"airframe  rating"  with  "aircraft  rating". 
Paragraph  (b)(2)(v),  which  refers  to  a 
limited  rating  for  manufacturers,  would 
be  deleted. 

Section  91.413    ATC  Transponder 
Tests  and  Inspections 

Paragraphs  (c)(l)(i)  and  (c)(l)(ii) 
would  be  revised  by  changing  the  term 
"radio"  to  "avionics"  and  by  replacing 
the  reference  to  "Class  III"  with  "Class 
3"  in  paragraph  (c)(l){i).  Paragraph 
(c)(l)(iii)  would  be  revised  by  replacing 


the  reference  to  "limited  rating"  with 
"specialized  service  rating".  Paragraph 
(c)(l){iv),  which  refers  to  a  limited 
rating  for  manufacturers,  would  be 
deleted. 

Part  91 ,  Appendix  A  Category  II 
Operations:  Manual,  Instruments, 
Equipment,  and  Maintenance 

Paragraph  (4)(b)(l)(ii)  would  be 
revised  by  changing  the  term  "radio"  to 
"avionics".  Paragraph  4(b)(l)(iii),  which 
refers  to  ratings  issued  under  subpart  D 
of  part  145  (limited  ratings  for 
manufacturers),  would  be  deleted. 

Section  121.378    Certificate 
Requirements 

This  section  would  be  revised  by 
replacing  "repair  stations  certificated 
under  the  provisions  of  subpart  C  of  part 
145"  in  paragraph  (a)  with  "a 
certificated  repair  station  that  is  located 
outside  the  United  States"  and  by 
changing  the  reference  to  "alteration", 
the  singular,  to  "alterations",  the  plural. 

Section  121. 709    Airworthiness  Release 
or  Aircraft  Log  Entry 

This  section  would  be  revised  by 
replacing  "a  repair  station  certificated 
under  the  provisions  of  subpart  C  of  part 
145"  in  the  concluding  text  of  paragraph 
(b)  with  "a  certificated  repair  station 
that  is  located  outside  the  United 
States". 

Section  135.435    Certificate 
Requirements 

This  section  would  be  revised  by 
replacing  "repair  stations  certificated 
under  the  provisions  of  subpart  C  of  part 
145"  in  paragraph  (a)  with  "a 
certificated  repair  station  that  is  located 
outside  the  United  States". 

Section  135.443    Airworthiness  Release 
or  Aircraft  Maintenance  Log  Entry 

This  section  would  be  revised  by 
replacing  "a  repair  station  certificated 
under  the  provisions  of  subpart  C  of  part 
145"  in  the  concluding  text  of  paragraph 
(b)  with  "a  certificated  repair  station 
that  is  located  outside  the  United 
States". 

Subpart  A    General 

Section  145.1     Applicability 

The  proposed  section  is  based  on 
current  §  145.1  and  describes  the 
applicability  of  new  part  145  with 
respect  to  obtaining  repair  station 
certificates  and  the  general  rules  under 
which  certificated  repair  stations  must 
operate.  Proposed  §  145.1  would  revise 
current  §  145.1(a)  by  adding  the  term 
"preventive  maintenance"  and  by 
changing  the  current  reference 
pertaining  to  "airframes,  powerplants, 
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propellers,  and  appliances"  to  "any 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
thereof.  Current  §  145.1(b)  and  (c) 
would  be  deleted  because  it  addresses 
foreign  repair  stations  and 
manufacturers'  maintenance  facilities, 
respectively.  As  noted  previously,  the 
FAA  is  proposing,  for  the  most  part,  to 
remove  the  distinction  between 
domestic  and  foreign  repair  stations  and 
to  eliminate  the  limited  ratings  for 
maniifactiirers.  The  proposed  changes 
differ  in  scope  from  the  applicability 
section  of  current  part  43  (maintenance 
rules),  in  that  repair  station  privileges 
would  be  expanded  to  include  foreign- 
manufactured  and  -certificated 
equipment,  as  well  as  equipment  that 
has  been  issued  an  experimental 
airworthiness  certificate. 

Section  145.2    Certificate  Issued  to  a 
Person  in  a  Country  Outside  the  United 
States:  Certificate  Issued  to  a  Person  in 
a  Country  With  Which  the  U.S.  Has  a 
Bilateral  Aviation  Safety  Agreement 

As  of  the  issuance  of  this  notice,  the 
U.S.  is  in  the  process  of  signing  bilateral 
aviation  safety  agreements  (BASAs) 
with  several  foreign  countries;  those 
agreements  cover  multiple  areas  of  FAA 
safety  r^idatlon,  including 
maintenance  to  be  performed  on  U.S. 
registered  aircraft  and  parts  thereof. 
Consistent  with  those  agreements,  the 
FAA  will  be  establishing  maintenance 
implementation  procedures  (MIPs)  with 
the  national  (civil)  aviation  authorities 
(NAAs)  of  the  respective  coimtries.  Each 
B ASA  and  MIP  will  provide  that  the 
FAA  may  issue  a  part  145  certificate  to 
an  applicant  located  in  the  coimtry  with 
which  the  U.S.  has  the  BASA,  based  on 
a  certification  from  the  NAA  of  that 
country  that  the  applicant  complies 
with  part  145.  Eac5i  MIP  will  provide 
the  procedures  whereby  that 
certification  can  be  made.  New 
§  145.2(b)  is  proposed  to  incorporate 
that  process  into  part  145;  in  this  regard, 
it  would  parallel  the  process  in  14  CFR 
21.29  for  the  certification  of  aircraft  and 
other  type  certificated  products. 

New  §  145.2(a)  would  state,  generally, 
that  the  FAA  may  issue  a  part  145 
certificate  to  an  applicant  in  a  foreign 
country  if  the  FAA  finds  that  the 
applicant  complies  with  part  145.  While 
that  general  proposition  obviously 
would  not  be  a  change  from  the  existing 
rule,  it  is  included  to  clarify  that  the 
certification  by  the  foreign  authority  in 
proposed  paragraph  (b)  is  that  the 
applicant  complies  with  part  145.  Thus, 
the  certification  in  paragraph  (b)  could 
be  based  on  a  finding  that  die  applicant 
complies  with  the  repair  station 
requirements  of  the  foreign  country. 


plus  all  additional  requirements 
necessary  to  establish  compliance  with 
part  145. 

Section  145.3    Definition  of  Terms 

For  purposes  of  this  part,  the 
proposed  section  would  define: 
accountable  manager,  actual  work 
docimients,  approve  for  return  to 
service,  approved  data,  article, 
certificated,  CHDO,  composite, 
computer  system,  consortium,  directly 
in  charge,  facility,  housing,  maintenance 
release,  overhaided,  and  signature. 

Section  145.5    Certificate  and 
Operations  Specifications  Requirements 

The  proposed  section  would  retain 
the  reqiiirement  found  in  current  §  145.3 
that  no  person  may  operate  as  a 
certificated  repair  station  without,  or  in 
violation  of,  a  repair  station  certificate. 
Specifically,  it  would  state  that  a  repair 
station  may  perform  work  only  for 
which  it  is  rated  within  the  limitations 
of  its  Operations  Specifications. 
Proposed  paragraph  (d)  specifies  the 
contents  of  the  Operations 
Specifications  that  would  be  issued  to 
each  certificated  repair  station.  The 
contents  would  include  the  repair 
station's  certificate  number,  class 
ratings;  limited  ratings,  to  include 
makes,  models,  or  parts;  specialized 
service  ratings,  to  include  the 
specification  used;  the  air  carrier's 
geographic  authorization,  for  repair 
stations  located  outside  of  the  United 
States;  and  any  other  items  the 
Administrator  may  require  or  allow  to 
meet  a  particular  situation. 

Proposed  §  145.5  would  revise  the 
requirement  found  in  cinxent  §  145.19 
that  a  repair  station  display  its  repair 
station  certificate  at  a  place  normally 
accessible  to  the  public  and  that  is  not 
obscxu«d.  The  proposal  would  require 
only  that  a  repair  station  have  its 
certificate  available,  but  not  necessarily 
visible,  for  inspection  by  the  public.  A 
repair  station  would  continue  to  be 
required  to  have  its  certificate  available 
on  the  premises  for  inspection  by  the 
Administrator. 

Section  145.7    Performance  of 
Maintenance,  Preventive  Maintenance, 
Alterations,  and  Required  Inspections 
for  Certificate  Holders  Under  Parts  121, 
125,  and  135,  and  for  Foreign  Air 
Carriers  or  Foreign  Persons  Operating  a 
U.S. -Registered  Aircraft  in  Common 
Carriage  Under  Part  129 

The  proposed  section  would  combine 
the  requirements  of  current  §§  145.2  and 
145.73  and  describe  special  conditions 
related  to  the  issuance  of  a  repair  station 
certificate.  Proposed  paragraph  (a)(1) 
would  retain  the  current  requirements 


for  a  repair  station  performing 
maintenance,  preventive  maintenance, 
or  alterations  for  a  part  121  operator 
having  a  continuous  airworthiness 
maintenance  program  to  conform  with 
the  provisions  of  those  parts  pertaining 
to  such  a  program.  The  proposal, 
however,  would  revise  die  current  rule 
by  specifically  listing  those  sections  for 
which  compliance  is  required.  Proposed 
paragraph  (a)(2)  would  revise  the 
current  rule  by  requiring  a  certificated 
repair  station  performing  work  for  an  air 
carrier  or  commercial  operator  having  a 
continuous  airworthiness  maintenance 
program  under  part  135  to  comply  with 
the  sections  of  that  chapter  pertaining  to 
the  performance  of  that  work. 

Proposed  paragraph  (b)  would  retain 
the  current  requirement  that  work 
performed  by  a  repair  station  for  an  air 
carrier  or  commercial  operator  having  a 
continuous  airworthiness  maintenance 
program  be  performed  in  accordance 
with  the  air  carrier's  or  commercial 
operator's  manual. 

Proposed  paragraph  (c)  retains  the 
requirements  of  current  §  145.2(b) 
relating  to  the  performance  of 
inspections  on  airplanes  operated 
pursuant  to  part  125. 

Proposed  paragraph  (d)  would 
establish  a  new  requirement  that  a 
repair  station  performing  work  for  any 
person  operating  an  aircraft  pursuant  to 
part  129  perform  that  work  in 
accordance  with  a  program  approved  by 
the  Administrator. 

Proposed  paragraph  (e)  would 
establish  new  provisions  that  would 
permit  a  repair  station  located  at  a  line 
station  for  an  air  carrier  certificated 
under  part  121  or  part  135,  or  at  a  line 
station  for  a  foreign  air  carrier  or  foreign  . 
person  operating  a  U.S. -registered 
aircraft  in  common  carriage,  to  perform, 
under  certain  circumstances,  line 
maintenance  on  any  aircraft  of  that  air 
carrier  or  person. 

Section  145.9    Advertising 

The  proposed  section  includes  the 
requirement  of  current  §  145.3 
prohibiting  a  repair  station  from 
advertising  as  a  certificated  repair 
station  imtil  the  issuance  of  a  certificate. 
It  also  includes  the  requirements  of 
cuirent  §  145.25  specifying  that  the 
advertisement  clearly  state  the  repair 
station's  certificate  number.  The 
proposed  section  also  adds  an 
additional  requirement  that  prohibits  a 
repair  station  from  making  false 
statements,  either  orally  or  in  writing, 
designed  to  mislead  any  person. 

Section  145.11    Deviation  Authority 

Current  regulations  pertaining  to 
manufacturers  and  some  classes  of 
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operators  permit  them  to  apply  for  a 
deviation  from  particular  requirements 
of  the  FAA  regulations.  Similar 
provisions  do  not  currentiy  exist  for 
certificated  repair  stations.  The 
proposed  section  would  establish  new 
procedures  for  repair  stations  similar  to 
those  used  by  manufacturers  and 
:  operators  to  apply  for  deviation 
I  authority  from  the  regulations.  The 
i  proposed  regulations  permit  a  repair 
station  to  apply  for  a  letter  of  deviation 
from  any  sections  of  part  145. 
Consistency  in  granting  deviation 
authority  would  be  enhanced  by  the 
provision  that  only  the  Associate 
Administrator  for  Aviation  Standards 
could  issue  letters  of  deviation 
authority. 

Subpart  B    Certification 

Section  145.51    Application  for 
Certificate 

This  proposed  section  is  based  on 
current  §§  145.11,  145.13,  and  145.71. 
Proposed  paragraph  (a)  is  similar  to 
current  application  requirements  but 
separates  the  application  requirements 
for  the  initial  issuance  of  a  certificate  or 
rating  from  the  requirements  for  a 
change  or  renewal  of  a  certificate. 
Applicants  for  a  change  or  renewal  of  a 
certificate  would  be  required  to  provide 
only  that  information  necessary  to 
substantiate  the  change  or  renewal,  and 
such  applications  would  be  addressed 
in  proposed  §  145.51(e). 

Adoitionally,  the  proposal  revises  the 
list  of  items  that  an  applicant  would  be 
required  to  submit  to  the  FAA  with  the 
application.  The  proposal  would  require 
that  the  applicant  submit  a  copy  of  die 
repair  station's  manual  to  the 
Administrator  for  approval.  (Current 
S  145.11  refers  to  a  repair  station's  IPM.) 
The  proposal  also  would  require  that 
the  applicant  submit  a  list  by  type, 
make,  or  model,  as  appropriate,  of  the 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
thereof  for  which  an  application  is 
made.  Current  §  145.11  requires  this 
information  on  applications  oidy  for  a 
propeller  rating  (Class  2)  or  any 
accessory  rating  (Class  1,  2,  or  3). 
Applicants  also  woiUd  be  required  to 
include  a  statement  signed  by  the 
accountable  manager  (as  defined  in 
proposed  §  145.3)  that  the  procedures 
described  in  the  repair  station  manual 
are  in  place  and  meet  the  requirements 
of  the  applicable  regulations.  A  list  of 
maintenance  functions  performed  under 
contract  by  another  repair  facility  would 
continue  to  be  required  and  to  be 
included  in  the  proposed  repair  station 
manual.  Provisions  of  current  §  145.13, 
which  require  an  applicant  for  a  foreign 


repair  station  certificate  to  submit  an 
organizatioaal  chart  containing  the 
names  and  tides  of  managing  and 
supervisory  personnel  and  a  description 
of  the  repair  station's  facilities,  would 
be  expanded  to  apply  to  all  applicants 
for  a  repair  station  certificate;  however, 
submission  of  a  suitably  bound 
brochure  and  photographs  of  the 
facilities  woidd  no  longer  be  required  of 
any  applicant.  The  proposal  also  would 
no  longer  require  duplicate  copies  of  all 
required  information.  For  example, 
imder  the  proposal,  only  one  copy  of  the 
applicant's  repair  station  manual  would 
be  required  to  be  submitted. 

Proposed  paragraph  (b)  establishes  a 
new  requirement  that  the  equipment, 
facilities,  and  housing  required  for  the 
certificate  and  rating  be  in  place  at  the 
time  of  certification  by  the 
Administrator. 

Current  §§  121.153(c)  and  135.25(d) 
permit  operators  to  use  foreign- 
registered  civil  aircraft.  Current  §43. 1(a) 
prescribes  the  rules  under  which  these 
aircraft  must  be  maintained.  Proposed 
§  145.51(c)  expands  the  scope  of  current 
§  145.71  by  permitting  an  applicant 
located  outside  the  United  States  to 
obtain  a  repair  station  certificate  if  it 
maintains  foreign-registered  aircraft 
operated  under  the  provisions  of  part 
121  or  part  135,  or  aircraft  engines, 
propellers,  appliances,  components,  or 
parts  thereof  for  use  on  such  aircraft. 

Proposed  §  145.51(c)(2)  retains  the 
current  requirement  that  the  applicant 
for  a  repair  station  certificate  located 
outside  the  United  States  provide 
evidence  that  the  fee  prescribed  by  the 
Administrator  has  been  paid;  however, 
the  current  reference  to  part  187  has 
been  deleted.  Proposed  §  145.51(c)(3) 
would  codify  the  FAA's  existing 

f>ractice  of  requiring  that  a  repair  station 
ocated  outside  the  United  States 
complete  an  application  for  a  repair 
station  certificate  in  English. 

Under  current  regulations,  a  repair 
station  that  consists  of  numerous  units 
and  partners  functioning  as  a  single 
entify  with  regard  to  quality  control  and 
quality  assurance  (i.e.,  a  consortium)  is 
not  permitted  to  operate  imder  a  single 
repair  station  certificate,  unless  it  is 
granted  an  exemption  from  current 
§  145.35.  Airbus  Industrie  (Airbus)  is  an 
example  of  such  a  consortium.  Airbus 
holds  an  exemption  from  current 
§  145.35  to  the  extent  necessary  to 
permit  the  production  units  of  the 
members  and  associated  partners  of  the 
Airbus  consortium  to  be  collectively 
certificated  as  a  U.S.  foreign  repair 
station  to  support  maintenance  of  U.S.- 
registered  A300,  A310,  A320,  A321, 
A330,  and  A340  series  aircraft.  In  its 
petition  for  exemption,  Airbus 


contended  that  the  exemption  was 
necessary  to  permit  it  to  function  as  an 
FAA-approved  repair  station  without 
having  a  central  maintenance  facility.  In 
granting  the  exemption,  the  FAA  stated 
that  a  properly  structured  quality 
system,  operating  in  a  number  of 
facilities  under  the  direct  responsibility 
of  a  central  quality  manager,  using 
personnel  that  are  properly  trained, 
qualified,  and  authorized,  and  using  a 
uniform  system  of  documentation,  can 
provide  an  acceptable  substitute  for  the 
requirements  of  §  145.35.  The 
exemption  was  predicated  on  each 
Airbus  production  unit  demonstrating 
its  compliance  with  the  applicable 
housing  and  facility  requirements  of  the 
regiilations.  To  exercise  its  enforcement 
obligations,  the  FAA  required  that 
Airbus  retain  certificate  responsibility 
for  the  implementation  and  revision  (as 
necessary)  of  the  manual  and  the  quality 
control  procedures  used  by  the  Airbus 
production  units  and  partners.  This  was 
achieved  through  the  certification  of  the 
Airbus  consortium  as  a  foreign  repair 
station.  The  maintenance,  preventive 
maintenance,  and  alteration  that  may  be 
performed  in  accordance  with  the 
Airbus  exemption  is  limited  to  that 
necessary  to  support  the  operation  of 
U.S. -registered  airplanes.  "To  preclude 
the  requirements  to  obtain  an  exemption 
for  similar  operations  in  the  future, 
proposed  §  145.51(d)  would  permit  all 
consortiums  that  function  as  a  single 
entity  with  regard  to  quality  control  and 
quality  assurance  functions,  that  hold 
an  approved  type  certificate,  and  that 
perform  maintenance,  preventive 
maintenance,  or  alterations  of  that  type- 
certificated  product  and  components 
thereof  to  apply  for  a  repair  station 
certificate  under  this  section. 

Section  145.53    Issue  of  Certificate 

The  proposed  section  is  based  on 
current  §§  145.11(b)  and  145.71,  which 
address  the  issuance  of  a  repair  station 
certificate.  The  section  retains  current 
regulatory  language  with  no  substantive 
changes. 

Section  145.55    Duration  and  Renewal 
of  Certificate 

This  section  is  similar  to  current 
§§  145.15  and  145.17  but  deletes  the 
current  provision  in  §  145.17(b)  that  a 
certificate  or  rating  for  a  repair  station 
located  outside  of  the  United  States 
expires  at  the  end  of  12  months  after  the 
date  on  which  it  was  issued.  Instead,  the 
certificate  or  rating  will  expire  after  24 
months. 

Proposed  paragraphs  (a)  and  (b)  retain 
current  certificate  duration 
requirements.  The  conditions  for  a 
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return  of  a  certificate  are  described  in 
paragraph  (c). 

Proposed  paragraph  (d)  modifies  the 
current  requirement  for  certificate 
renewal  by  specifying  that  a  repair 
station  located  outside  the  United  States 
must  submit  its  request  for  renewal  no 
later  than  90  days  before  its  ciurent 
certificate  expires.  Cmrent  §  145.15(c) 
permits  this  application  to  be  made 
within  30  days  of  the  ciurent 
certificate's  expiration. 

Section  145.57    Amendment  to  or 
Transfer  of  Certificate 

This  section  is  based  on  ciirrent 
§  145.15  and  would  continue  to  require 
that  a  repair  station  desiring  to  amend, 
revise,  or  add  a  new  rating  to  its 
certificate  apply  on  a  form  and  in  a 
manner  prescribed  by  the 
Administrator.  The  current  prohibition 
on  the  transfer  of  repair  station 
certificate  privileges  upon  conveyance 
of  the  repair  station  would  be  retained 
in  proposed  paragraph  (b).  Whereas 
cxurent  §  145.15(b)  states  that,  in  the 
event  of  a  sale  or  transfer  of  a  repair 
station's  assets,  the  new  owner  must 
apply  for  an  amended  certificate, 
proposed  §  145.57(b)  clarifies  the 
substance  of  the  requirement  by  stating 
explicitly  that  the  privileges  of  the 
certificate  cannot  be  transferred  if  the 
repair  station  is  sold,  leased,  or 
otherwise  conveyed.  Accordingly,  to 
obtain  a  repair  station  certificate,  a  new 
owner  or  transferee  of  a  repair  station's 
assets  would  have  to  apply  for  a  new 
certificate  under  the  provision  of 
proposed  §  145.51. 

Section  145.59    Ratings  and  Classes 

The  proposed  section  would 
completely  revise  the  current  system  of 
ratings  and  classes  specified  in  ciurent 
§§  145.31  and  145.33.  This  revised 
system  of  ratings  and  classes  is 
described  earlier  in  this  document 
imder  the  heading  "Ratings  and 
classes." 

Section  145.61     Transition  to  New 
System  of  Ratings 

The  proposed  section  describes  the 
FAA's  procedure  for  phasing  in  the  new 
system  of  ratings  and  classes  specified 
in  proposed  §  145.59.  The  manner  in 
which  the  transition  to  this  new  system 
would  be  accomplished  is  described 
earlier  in  this  dociunent  imder  the 
heading  "Implementation  of  the 
proposed  ratings  and  classes." 

Subpart  C    Facilities,  Equipment, 
Materials,  and  Housing 

Section  145.101     General 

This  section  is  based  on  ciuxent 
§  145.55  (Maintenance  of  personnel, 


facilities,  equipment,  and  materials) 
with  no  substantive  differences. 

Section  145.103    Facility  and  Housing 
Requirements 

Proposed  §  145.103(a)  is  based  on 
current  §  145.35  and  retains  many  of  the 
general  facility  and  housing 
requirements  currently  foimd  in  that 
section  for  an  applicant  of  a  repair 
station  certificate.  The  proposal  would 
revise  the  current  rule  by  expanding  the 
applicability  of  these  requirements  to  all 
repair  stations,  as  opposed  to  applicants 
for  repair  station  certificates  or  ratings. 
Proposed  paragraph  (a)  retains  the 
requirements  of  current  §  145.35.  It 
eliminates  the  ciurent  specific 
requirement  of  §  145.35(b)(3)  to 
segregate  machines  and  equipment 
whenever  fabric  work  is  done  in  an  area 
where  there  is  grease  and  oil.  This  type 
of  work  is  not  performed  as  often  as  in 
the  past,  and  more  general  requirements 
to  have  facilities  for  the  proper 
protection  of  parts  and  subassemblies, 
and  segregation  of  certain  operations, 
are  included  in  the  proposal. 

Proposed  §  145.103(b)  describes  the 
facility  and  housing  requirements 
currently  found  in  §  145.37;  however,  it 
would  establish  new  requirements  for 
repair  stations  that  perform 
maintenance,  preventive  maintenance, 
or  alterations  on  articles  constructed  of 
composite  materials  and  repair  stations 
with  the  proposed  computer  systems 
rating. 

Proposed  §  145.103(b)(1)  would 
require  housing  only  for  the  largest  type 
and  model  of  aircraft  on  which  a  repair 
station  performs  maintenance, 
preventive  maintenance,  or  alteration. 
For  example,  if  a  repeiir  station  with  a 
proposed  aircraft  Class  3  rating  is 
authorized  to  work  only  on  Boeing  737s, 
that  repair  station  would  be  required  to 
provide  housing  for  at  least  one  Boeing 
737,  even  though  larger  aircraft,  such  as 
a  Boeing  747,  could  be  included  in  an 
aircraft  Class  3  rating. 

Cmrent  §  145.37(b)  addresses  the  use 
of  permanent  work  docks  and  the 
performance  of  work  outside,  where 
permitted  by  climatic  conditions. 
Ehuing  preparation  of  this  proposal,  the 
FAA  considered  eliminating  that 
portion  of  §  145.37(b)  that  specifically 
permits  the  use  of  permanent  work 
docks.  The  FAA  contends  that  the 
elimination  of  this  provision  woidd 
simplify  the  requirements  for  all  repair 
stations  and  help  achieve  uniform 
interpretation  of  the  regulations.  The 
FAA  also  is  concerned  that  some 
geographical  areas  exist  that  are  not 
truly  free  of  rain,  sand,  dust,  or  some 
other  environmental  element  or  are 
affected  by  high  or  low  temperatures 


that  could  have  an  adverse  effect  on 
worker  efficiency  diuing  the 
performance  of  maintenance  by  the 
repair  station.  Repair  station  work,  such 
as  the  performance  of  a  detailed  visual 
inspection  or  certain  nondestructive 
inspection,  of  an  airfi-ame  must  be 
accomplished  in  a  environment  free  of 
adverse  environmental  conditions  to 
ensure  the  work  process  is  not 
negatively  affected  by  such  conditions. 
In  the  interest  of  safety,  the  FAA 
contends  that  the  elimination  of  the 
work  dock  provisions  would  address 
current  situations  in  which  some  repair 
facilities  may  not  provide  adequate 
protection  from  environmental  elements 
for  aircraft,  eqmpment,  or  personnel  as 
required  by  §  145.35(a). 

However,  the  FAA  notes  that 
currently  available  data  do  not  permit 
the  FAA  to  determine  the  n\miber  of 
repair  stations  that  would  be  affected  or 
to  quantify  the  potential  costs  to  the 
repair  station  industry  if  the  use  of  work 
docks  were  no  longer  permitted. 
Therefore,  provisions  permitting  the  use 
of  work  docks  have  been  retained  in  this 
proposal. 

Diuing  the  comment  period,  the  FAA 
requests  that  the  public  specifically 
address  the  potential  costs  that  would 
be  incurred  by  the  repair  station 
industry  if  provisions  for  permitting 
work  outside  were  eliminated.  In 
addition,  the  FAA  is  requesting  that  the 
conunents  submitted  include  a  detailed 
discussion  of  the  potential  safety 
benefits  that  could  be  realized  if  such 
provisions  were  eliminated.  Based  on 
the  input  received  and  the  data 
presented  during  the  comment  period, 
the  FAA  may  eliminate  the  work  dock 
provisions  in  the  final  rule. 

Proposed  §  145.103(b)(3)  establishes 
new  provisions  that  would  require  a 
repair  station  that  performs 
maintenance,  preventive  maintenance, 
or  alterations  on  any  article  of 
composite  construction  to  meet 
acceptable  process  requirements.  These 
process  requirements  would  be  based  on 
the  manufacturer's  recommendations  or 
other  processes  acceptable  to  the 
Administrator. 

Proposed  §  145.103  (b)(4)  through 
(b)(7)  revises  current  requirements  so 
that  they  are  applicable  to  the  proposed 
system  of  certificates  and  ratings. 
Proposed  §  145.103  (b)(4)  and  (b)(6)  is 
based  on  current  §  145.37  (c)  and  (e) 
with  no  substantive  differences. 
Proposed  §  145.103(b)(5)  would  require 
repair  stations  with  a  propeller  rating  to 
have  suitable  stands,  racks,  and  fixt\u«s, 
not  only  for  the  proper  storage  of  the 
propellers,  but  also  for  the  performance 
of  work  on  these  articles.  Proposed 
§  145.103(b)(7)  would  establish 
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requirements  for  holders  of  an  avionics, 
instrument,  or  computer  system  rating 
by  requiring  those  holders  to  have  a 
shop  and  assembly  area  that  meets  the 
standards  for  environmental  control  and 
protection  from  contaminants  specified 
by  the  equipment  or  system 
manufactxirer. 

Proposed  §  145.103(b)(8)  specifically 
would  establish  a  requirement  for  a 
repair  station  to  meet  any  special 
facilities  requirements  determined  by 
the  manufactiu^r  and  approved  by  the 
Administrator  for  an  article  or  system 
on  which  maintenance,  preventive 
maintenance,  or  alteration  is  performed. 

Currently,  §  145.51(d)  permits  a  repair 
station  to  maintain  and  alter  any  article 
for  which  it  is  rated  at  a  place  other  than 
its  fixed  location  if  certain  conditions 
are  met.  Proposed  §  145.103(c)  would 
specify  that  a  repair  station  is  permitted 
to  perform  certain  job  functions  on  an 
aircraft  at  a  place  other  than  its  fixed 
location  because  of  a  special 
circumstance  as  determined  by  the 
Administrator  (e.g.,  an  aircraft  on  the 
ground  at  an  isolated  airport  requiring 
repairs  to  allow  it  to  be  flown  safely  to 
the  operator's  main  base,  a  repair 
Station,  or  in  preparation  for  a  ferry 
flight).  The  proposed  repair  station 
manual  would  be  required  to  describe 
the  procedures  for  the  performance  of 
work  at  a  place  other  than  the  repair 
station's  fixed  location. 

Section  145.105    Change  of  Location. 
Housing,  or  Facilities 

The  proposed  section  is  based  on 
cmrent  §  145.21  and  specifies  the  types 
of  changes  requiring  approval  by  the 
Administrator.  The  proposal  would 
include  the  current  requirement  that 
any  change  to  the  location  or  facilities 
of  a  repair  station  be  approved  in 
advance.  The  proposal  would 
specifically  indicate  that  no  operation 
by  a  repair  station  at  a  new  location  be 
authorized  until  approved. 

Section  145.107    Satellite  Repair 
Stations 

Under  current  §  145.51(d),  a  domestic 
repair  station  may  maintain  or  alter  any 
article  for  which  it  is  rated  at  a  place 
other  than  the  repair  station,  provided 
certain  conditions  are  met.  This  work  is 
normally  performed  on  a  case-by-case  or 
as-needed  basis.  Under  the  proposal, 
repair  stations  would  be  permitted  to 
establish  satellite  repair  stations  to 
perform  work  on  a  permanent  basis  at 
a  place  other  than  the  repair  station's 
primary  facility.  Proposed  §  145.107(a) 
would  define  "satellite  repair  station" 
and  specify  the  requirements  for  the 
certification  of  these  facilities.  A 
satellite  repair  station  would  continue 
to  be  considered  a  separate  repair 


station  and  would  be  required  to  meet 
the  requirements  (personnel,  facilities, 
housing,  etc.)  for  each  rating  it  holds.  A 
satellite  repair  station  also  would  be 
required  to  prepare  a  manual  consistent 
with  the  manual  of  the  parent  repair 
station.  The  manual  would  be  required 
to  be  approved  by  the  FAA  CHDO. 
Proposed  paragraph  (b)  would  permit 
the  cross-utilization  of  personnel  and 
equipment  from  the  parent  repair 
station  necessary  to  perform 
maintenance,  preventive  maintenance, 
or  alterations.  However,  the  FAA  could 
specify  when  equipment  and  persoimel 
could  not  be  cross-utilized. 

Additionally,  proposed  paragraphs  (c) 
and  (d)  would  codify  the  current 
practice  that  a  repafr  station  located 
within  the  United  States  would  not  be 
permitted  to  have  a  satellite  repair 
station  located  outside  the  United  States 
and  that  a  repair  station  located  outside 
the  United  States  would  not  be 
permitted  to  have  a  satellite  repair 
station  located  within  the  United  States. 

Section  145.109    h4aintenance. 
Preventive  Maintenance,  and 
Alterations  Conducted  at  Satellite 
Repair  Stations 

This  proposed  section  would  specify 
the  conditions  imder  which  a  repair 
station  may  perform  work  at  a  satellite 
repair  station  rather  than  at  the  repair 
station's  primary  facility  and  would 
establish  inspection  personnel 
requirements  for  the  facility.  The 
proposed  section  is  based  on  §  141.91, 
which  prescribes  requirements  for  pilot 
school  satellite  bases. 

Section  145.111    Equipment  and 
Material  Requirements 

The  proposed  requirements  are  based 
on  those  requirements  found  in  current 
§§  145.47  and  145.49.  The  proposed 
section  sets  forth  the  requirements  that 
would  apply  to  all  repair  stations  and 
those  additional  requirements  that 
would  apply  to  repair  stations  with 
specialized  service  ratings  and  those 
with  ratings  other  than  specialized 
service  ratings.  Additionally,  the 
proposed  regulation  sets  forth 
requirements  for  certificated  repair 
stations,  whereas  the  current  regulation 
sets  forth  requirements  for  an  applicant 
for  a  domestic  repair  station  certificate. 

The  proposed  section  retains  the 
requirements  of  current  §§  145.47(a)  and 
(b),  and  145.49(a);  however,  the 
proposal  would  require  that  tools  used 
to  accomplish  work  be  those 
recommended  by  the  manufacturer  or 
equivalent  to  the  manufacturer's 
recommendation  and  acceptable  to  the 
Administrator.  The  proposal  also  would 
require  tools  used  for  product 
acceptance  and/or  for  making  a  finding 


of  airworthiness  be  calibrated  to  a 
standard  acceptable  to  the 
Administrator. 

The  proposal  would  delete  the 
specific  equipment  requirements  for  an 
applicant  for  a  rating  for  specialized 
services  or  techniques  issued  under  the 
current  regulation;  however,  under  the 
proposed  rule,  a  certificated  repair 
station  with  a  specialized  service  rating 
would  be  required  to  have  the 
appropriate  equipment,  materials,  and 
technical  data  prescribed  and  approved 
for  performing  work  under  that  rating. 

Subpart  D  Personnel 

The  FAA  proposes  to  organize  all  part 
145  repair  station  personnel 
requirements  into  a  separate  subpart  of 
part  145.  The  proposed  subpart  would 
include  current  personnel  requirements 
and  new  requirements  relating  to 
training,  personnel  records,  designation 
of  an  accountable  manager,  and  Qie 
recommendation  of  persons  for 
certification  as  repairmen.  Personnel 
requirements  for  repair  stations  located 
within  and  outside  the  United  States 
would  be  standardized;  however,  repair 
stations  located  outside  the  United 
States  would  continue  to  be  able  to 
employ  persons  not  certificated  under 
partes. 

Section  145.151    Personnel 
Requirements 

This  proposed  section  for  personnel 
requirements  is  based  on  current 
§§  145.39  and  145.75  but  does  not 
include  requirements  for  supervisory 
and  inspection  personnel.  These 
requirements  are  found  in  proposed 
§145.153. 

Proposed  §  145.151  would  establish 
the  same  general  persoimel 
requirements  for  repair  stations  located 
within  and  outside  the  United  States.  It 
would  ensure  that  persoimel  employed 
at  any  repair  station,  regardless  of  its 
location,  are  competent  to  perform 
assigned  tasks. 

Proposed  §  141.51  would  include  a 
new  requirement  that  each  certificated 
repair  station  designate  an  individual  as 
the  accountable  manager.  The  section 
would  continue  to  require  that  a  repair 
station  have  a  sufficient  number  of 
personnel  to  perform  the  work  for 
which  it  is  rated.  The  proposed  section 
would  specify  that  it  is  applicable  to  all 
repair  stations,  whereas  current 
equivalent  sections  apply  to  applicants 
for  certificates.  The  proposal  deletes 
language  in  current  §  145.39(a)  requiring 
officials  of  the  station  to  consider 
carefully  the  justifications  and  abilities 
of  their  employees.  This  current 
provision  is  addressed  by  the  proposed 
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training  requirements.  Language  in 
current  §  145.39(b)  requiring  an 
applicant  to  have  enough  properly 
qualified  employees  to  keep  up  with  the 
volume  of  work  in  progress  is  addressed 
in  proposed  §  145.151(a)(2). 

Section  145.153    Supervisory  and 
Inspection  Personnel  Requirements 

This  proposed  section  is  based  on  the 
supervisory  and  inspection  personnel 
requirements  found  in  current  §§  145.39 
and  145.75.  The  proposal  would  retain 
the  requirements  of  these  sections, 
codify  minimimi  practical  experience 
and  training  reqiiirements  for 
supervisory  and  inspection  personnel 
employed  at  repair  stations  located 
outside  the  United  States,  and  expand 
the  Administrator's  ability  to  determine 
the  competence  of  all  supervisory  and 
inspection  personnel. 

ftoposed  paragraphs  (a),  (b),  and  (c) 
are  based  on  current  §  145.39(c).  These 
sections  would  apply  to  all  repair 
stations. 

Proposed  paragraph  (d)  is  based  on 
current  §  145.39(d).  It  would  contain 
identical  requirements  for  supervisory 
and  inspection  personnel  at  repair 
stations  located  within  and  outside  the 
United  States,  with  the  exception  that 
personnel  at  repair  stations  located 
outside  the  United  States  would  not  be 
required  to  be  certificated  imder  part  65. 

Proposed  paragraph  (d)(1)  retains  the 
current  requirement  that  only  those 
individuals  who  supervise  a 
maintenance  function  in  a  repair  station 
located  in  the  United  States  be 
certificated  as  a  mechanic  or  repairman 
imder  part  65.  Although  the  FAA  will 
not  require  the  certification  of 
supervisory  personnel  at  repair  stations 
outside  the  United  States,  proposed 
paragraphs  (d)(2)  and  (d)(3)  would 
apply  the  practical  experience  and 
training  requirements  ciurently  found  in 
§  145.39(d)  to  all  supervisory  personnel 
regardless  of  where  they  perform  their 
duties.  Proposed  paragraph  (d)(2)  would 
require  all  individuals  who  supervise  a 
maintenance  function  at  a  repair  station 
to  have  at  least  18  months  of  practical 
experience  in  the  maintenance  function 
the  individual  is  supervising.  Proposed 
paragraph  (d)(3)  would  require  all 
supervisory  personnel  to  he  adequately 
trained  on  the  maintenance  of  the  article 
on  which  work  is  performed  and  to  be 
familiar  with  the  procedures,  practices, 
inspection  methods,  materials,  tools, 
and  equipment  used  in  the 
maintenance,  preventive  maintenance, 
or  alterations  for  which  the  repair 
station  is  rated. 

The  current  prohibition  found  in 
§  145.39(d)  on  the  use  of  experience 
gained  as  an  apprentice  or  student 


mechanic  has  been  deleted  because  the 
FAA  has  determined  that  such 
experience  is  acceptable.  In  addition, 
the  ciurent  requirement  that  at  least  one 
of  the  persons  directly  in  charge  of  the 
maintenance  functions  of  a  repair 
station  with  an  airframe  rating  must 
have  had  experience  in  approving 
aircraft  for  retiun  to  service  after  100- 
hour,  annual,  and  progressive 
inspections  has  been  broadened. 
Current  language  specifying  inspection 
types  has  been  replaced  by  a  reference 
to  the  inspections  required  by  current 
§91.409. 

Proposed  paragraph  (e)  is  based  on 
ciurent  §  145.39(d)  and  would  apply  to 
all  repair  stations  with  no  substantive 
changes. 

Proposed  §  145.153(f)  imposes 
additional  requirements  on  repair 
stations  located  outside  the  United 
States.  These  requirements  are  based  on 
the  requirements  for  supervisory  and 
inspection  personnel  at  foreign  repair 
stations  specified  in  current  §145.75. 
Repair  stations  located  outside  the 
United  States  would  be  required  to 
possess  a  sufficient  number  of 
supervisors  and  inspectors  who 
understand  FAA  regulations,  FAA 
Airworthiness  Directives,  and  the 
manufacturers'  maintenance  and  service 
instructions  for  the  articles  on  which 
the  repair  station  performs  work.  These 
personnel  would  also  be  required  to 
understand,  read,  and  write  the  English 
language. 

"rhe  changes  proposed  in  paragraphs 
(d)(2)  and  (d)(3),  together  with  the 
provisions  of  proposed  paragraph  (f), 
would  ensure  that  repair  stations 
located  outside  the  United  States 
possess  a  sufficient  number  of 
supervisory  and  inspection  personnel 
who  are  as  well  qualified  as  their 
domestic  counterparts  certificated  under 
partes. 

Ciurent  references  to  determining  the 
abilities  of  supervisory  personnel  by 
either  the  repair  station  or  the 
Administrator  have  been  included  and 
expanded  on  in  proposed  paragraph  (g). 
Current  §  145.39(c)  provides  that  the 
Administrator  may  inspect  the 
employment  and  experience  records  of 
all  supervisory  personnel  and  also  may 
determine  further  the  abilities  of 
supervisors  by  administering  a  personal 
test;  however,  the  current  regulation 
does  not  provide  for  the  evaluation  of 
inspection  personnel  located  at  a  repair 
station  in  the  United  States  through  use 
of  a  personal  test.  In  addition  to 
providing  that  the  Administrator  may 
review  the  employment  and  experience 
records  of  supervisors  and  inspection 
personnel,  proposed  §  145.153(g)  would 
permit  the  Administrator  to  use  oral  or 


practical  tests  to  evaluate  the  ability  of 
supervisory  and  of  inspection  personnel 
to  perform  the  tasks  for  which  they  are 
assigned.  The  procedures  the  FAA 
would  use  to  evaluate  the  technical 
competency  of  all  repair  station 
j)ersonnel  would  ensure  that  they 
possess  a  uniform  level  of  competency, 
regardless  of  individual  certification 
requirements. 

Section  145.155    Recommendation  of 
Persons  for  Certification  as  Repairmen 

The  proposal  is  based  on  current 
§  145.41;  however,  the  proposal  would 
require  a  repair  station  to  recommend  a 
sufficient  number  of  repairmen  to  meet 
all  applicable  requirements  of  this  part 
if  the  repair  station  chooses  to  use 
repairmen  to  satisfy  these  requirements. 
The  current  rule  requires  only  the 
recommendation  of  at  least  one 
repairman.  The  proposal  would  delete 
the  provisions  of  current  §  145.41(b), 
which  require  that  each  person 
recommended  must  be  at  or  above  the 
level  of  shop  foreman  or  department 
head  or  be  responsible  for  supervising 
the  work  performed  by  the  repair 
station,  and  would  permit  a  repair 
station  to  recommend  any  employee 
who  meets  the  requirements  of  current 
§  65.101  for  certification  as  a  repairman. 
The  FAA  has  decided  that  this  proposal 
would  recognize  the  level  of 
professional  expertise  of  maintenance 
personnel  ciurently  employed  at  repair 
stations.  The  proposal  adso  would 
enable  repair  stations  to  be  more  flexible 
in  their  hiring  and  placement  practices. 
This  proposal  is  consistent  with  current 
§  65.101,  which  does  not  require  that  an 
individual  be  employed  in  a  supervisory 
position  at  a  repair  station  to  meet  the 
eligibility  requirements  for  a  repairman 
certificate. 

Consistent  with  proposed 
§  145.153(g),  proposed  §  145.155(b)  also 
would  permit  the  Administrator  to 
evaluate  any  repairman's  ability  by 
inspecting  employment  and  experience 
records  and/or  by  administering  an  oral 
or  practical  test. 

Section  145.157    Records  of 
Management,  Supervisory,  and 
Inspection  Personnel 

This  proposed  section  is  based  on 
current  §  145.43.  The  FAA  would 
continue  to  require  a  repair  station  to 
retain  a  roster  of  supervisory  (including 
management)  personnel  and  inspection 
personnel.  Proposed  paragraph  {a)(3) 
would  establish  a  new  requirement  for 
a  repair  station  to  retain  a  roster  of  those 
certificated  personnel  authorized  to  sign 
a  maintenance  release  for  approval  for 
return  to  service  of  an  altered  or 
repaired  article. 


Federal  Register/Vol.  64,  No.  118/Monday,  June  21,  1999/Proposed  Rules  33157 


The  proposal  would  retain  current 
requirements  relating  to  the  retention  of 
information  indicating  compliance  with 
experience  requirements;  however,  the 
record  of  total  years  of  experience  for  an 
individual  would  not  need  to  pertain 
solely  to  the  type  of  work  the  individual 
is  performing  but  only  to  maintenance 
work  in  general.  The  proposal  would 
modify  the  current  rule  by  requiring  that 
these  rosters  be  kept  current  but  would 
not  list  the  specific  instances  under 
which  they  would  be  required  to  be 
modified.  Although  the  proposal  does 
not  retain  the  language  of  current 
§  145.43(d),  these  records  would 
continue  to  be  subject  to  inspection  by 
the  Administrator,  as  proposed  in 
§  145.221.  Because  records  would  be 
required  to  be  maintained  for  all 
management  personnel,  the  language  of 
current  §  145.43(e)  has  not  been 
retained. 


Section  145.159 
acquirements 


Training 


This  section  would  create  a  new 
requirement  for  each  certificated  repair 
station  to  establish  a  training  program 
approved  by  the  Administrator  that 
consists  of  initial  and  recurrent  training 
for  employees  assigned  to  perform 
maintenance,  preventive  maintenance, 
or  alteration  job  functions.  The  proposal 
would  require  that  records  of  this 
training  be  documented  by  the  repair 
station  in  a  form  acceptable  to  the 
Administrator  and  that  these  records  be 
retained  for  the  duration  of  each 
individual's  emplojrment. 

Subpart  E    Operating  Rules 

Section  145.201    Quality  Assurance 
and  Quality  Control  Systems 

\  This  proposed  section  is  based  on 
certain  requirements  in  current 
§§  145.45,  145.57,  and  145.105. 
Proposed  §  145.201(a)(1)  would  set  forth 
a  new  requirement  for  a  repair  station  to 
establish  a  quality  assurance  system. 
Section  145.201(a)(2)  would  continue  to 
require  a  repair  station  to  have  a  quality 
control  and  inspection  system  but 
would  expand  the  scope  of  these 
systems  to  include  the  quality  control  of 
any  work  performed  by  a  contractor. 
The  proposal  also  would  require  these 
systems  to  be  described  in  the  repair 
station's  manual. 

Proposed  §  145.201(b)  continues  to 
require  repair  stations  to  perform 
maintenance  and  alterations  in 
accordance  with  part  43,  which 
includes  the  applicable  provisions  of  an 
approved  maintenance  program.  The 
proposal  also  expands  the  scope  of 
current  §  145.57  to  include  preventive 
maintenance. 


Current  §  145.57(a)  requires  that  each 
repair  station  maintain,  in  current 
condition,  all  manufacturers' 
maintenemce  manuals,  instructions,  and 
service  bulletins  that  relate  to  the 
articles  that  it  maintains  or  alters.  To 
standardize  language  relating  to  aviation 
maintenance,  the  FAA  proposes  in 
paragraph  (c)  to  replace  the  term 
"instructions"  with  "Instructions  for 
Continued  Airworthiness".  Also,  the 
FAA  has  determined  that,  because 
Airworthiness  Directives  (ADs) 
disseminate  critical  information  about 
aviation  safety,  repair  stations  should 
possess  all  ADs  that  apply  to  an  article 
on  which  that  repair  station  performs 
maintenance,  preventive  maintenance, 
or  alterations.  Therefore,  in  proposed 
§  145.201(c),  the  FAA  would  require 
that  each  repair  station  maintain  and 
keep  current  all  ADs,  Instructions  for 
Continued  Airworthiness,  and  service 
bulletins  that  relate  to  articles  that  it 
includes  on  its  capability  list. 

Current  §  145.57(a)  requires  a  repair 
station  to  retain  current  manufacturer's 
service  manuals  for  each  article  that  it 
maintains  or  alters.  The  FAA  has 
received  petitions  for  rulemaking 
requesting  that  the  FAA  permit  repair 
stations  to  have  a  manufacturer's 
customized  aircraft  maintenance 
manuals  only  when  necessary,  instead 
of  continuously  maintaining  such 
manuals.  The  FAA  recognizes  that 
difficulties  with  this  requirement 
frequently  occur  because  manufacturers 
are  reluctant  to  release  proprietary 
information  or  are  unwilling  to  provide 
maintenance  manuals  for  their  products 
when  a  repair  station  is  not  a  party  to 
a  licensing  agreement.  Therefore,  repair 
stations  are  able  to  receive  the 
manufacturer's  maintenance  manual  for 
a  particular  aircraft  or  article  only  when 
the  aircraft  or  article  is  delivered  to  the 
repair  station  for  maintenance.  During 
certification,  repair  stations  would  be 
required  to  have  standard  maintenance 
manuals  for  the  equipment  on  which 
they  intend  to  perfcmn  maintenance, 
preventive  maintenance,  or  alterations; 
however,  the  FAA  proposes  in 
§  145.201(d)  to  require  repair  stations  to 
possess  article-specific  manufacturers' 
maintenance  manuals  only  when 
required. 

Section  145.203    Capability  List 

This  new  section  would  require  repair 
stations  to  prepare  and  retain  a  current 
capability  list  that  would  contain  a  list 
of  the  articles  on  which  it  performs 
maintenance,  preventive  maintenance, 
or  alterations.  The  proposal  would 
require  that  these  articles  be  identified 
by  make  and  model,  part  number,  or 
other  nomenclature  designated  by  the 


article's  manufacturer.  Before  revising 
the  capabilities  list,  a  repair  station 
would  be  required  to  complete  a  self- 
evaluation  to  ensure  that  it  meets  all  of 
the  requirements  for  the  proposed 
operations. 


Section  145.205 
Manual 


Repair  Station 


The  proposed  section  would  establish 
a  new  requirement  for  a  repair  station  to 
maintain  and  use  a  current  approved 
repair  station  manual  that  would  set 
forth  the  procedures  and  policies  for  the 
repair  station's  operation.  It  also  would 
set  forth  requirements  specifying  the 
availability  of  the  repair  station  manual 
to  repair  station  personnel.  Repair 
stations  would  be  required  to  provide 
the  CHDO  with  a  current  copy  of  the 
manual.  Repair  stations  that  provide 
electronic  versions  of  their  manual 
would  be  required  to  provide  the  FAA 
with  the  means  to  access  the  manual  at 
the  CHDO.  In  addition,  except  for 
revisions  to  the  capability  list,  each 
revision  to  the  repair  station  manual 
must  be  submitted  to  the  Administrator 
for  approval. 

Section  145.207    Repair  Station 
Manual  Contents 

This  section  would  outline  the 
minimum  requirmnents  for  the 
proposed  repair  station  manual.  The 
information  specified  includes  the 
majority  of  those  items  now  described 
as  acceptable  by  AC  No.  145-3  for 
inclusion  in  the  current  IPM.  The 
proposed  manual  would  be  required  to 
include  an  organizational  chart  of 
management  personnel,  a  roster  of 
inspection  personnel,  a  description  of 
the  facility's  operations,  an  explanation 
of  its  quality  assurance  system,  a 
description  of  its  training  program, 
procedures  for  performing  work  at  a 
location  other  than  the  facility, 
procedures  for  self-evaluations, 
maintenance  functions  contracted  to  an 
outside  certificated  facility  or 
noncertificated  person,  procedures  for 
conducting  work  under  §  145.7,  a 
description  of  the  facility's 
recordkeeping  system,  the  repair 
station's  capability  list,  procedures  for 
updating  the  capability  list,  manual 
revision  procedures,  procedures  for 
changes  in  location  and  facilities  of  the 
repair  station,  and  other  information 
required  by  the  Administrator. 

Section  1 45.209    Quality  Control 
System  and  Procedures 

This  proposed  section  is  based  on 
current  §  145.45.  The  proposal  retains 
the  basic  requirements  of  that  section 
and  modifies  certain  provisions  relating 
to  the  use  of  inspection  devices  and  the 
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conduct  of  inspection  procedures.  It 
modifies  the  current  rule  by  requiring 
inspection  personnel  to  be  skiUed  in 
operating  inspection  equipment  and  to 
be  able  to  interpret  defects  indicated  by 
the  equipment  at  times  when  not  just 
magnetic,  fluorescent,  or  other 
mechanical  inspection  devices  are  used, 
but  when  any  inspection  device  is  used. 

The  proposed  section  would  require 
that  a  repair  station  establish  specific 
procedures  for  the  inspection  of 
incoming  raw  materials  and  articles,  as 
well  as  inspection  procedures  for 
articles  on  which  contract  maintenance 
or  alterations  are  performed.  Current 
§  145.45(f)  requires  that  an  applicant  for 
a  repair  station  certificate  provide  a 
manual  containing  inspection 
procedures.  The  manual  must  explain  in 
detail  the  repair  station's  inspection 
system,  including  the  continuity  of 
inspection  responsibility.  Although  the 
proposed  manual  requirements  are 
included  in  proposed  §  145.207, 
proposed  §  145.209(e)  includes  the 
inspection  continuity  requirements  by 
requiring  (under  the  quality  control 
system  and  procedures)  that  the  repair 
station  ensiue  the  continuity  of 
inspection  responsibility  for  the  facility. 
The  repair  station's  inspection  system 
and  procedures  are  part  of  its  quality 
assurance  system  that  would  be 
described  in  the  proposed  repair  station 
manual. 

Section  145.211    Inspection  of 
Maintenance,  Preventive  Maintenance, 
or  Alterations  Performed 

This  proposed  section  on  inspection 
of  maintenance,  preventive 
maintenance,  or  alteration  is  based  on 
current  §  145.59  with  no  substantive 
differences,  but  it  has  been  expanded  to 
address  repair  stations  located  outside 
of  the  United  States.  It  includes  current 
restrictions  placed  on  repair  stations 
located  outside  the  United  States  and  on 
the  supervisory  and  inspection 
personnel  employed  by  these  repair 
stations. 

Section  145.213    Contract  Maintenance 

The  proposed  section  is  based  on 
current  §  145.47(c)  and  establishes  new 
requirements  for  a  repair  station  when 
contracting  for  services.  These  new 
requirements  are  described  in  detail 
under  the  heading  "Contract 
Maintenance." 

Section  145.215    Privileges  and 
Limitations  of  Certificate 

The  proposed  section  is  based  on 
ciurent  §  145.51  and  generally  retains 
the  requirements  of  the  current  rule, 
except  as  noted.  Proposed  §  145.215(a) 
modifies  current  §  145.51  (a)  and  (b)  to 


include  references  to  preventive 
maintenance  and  to  describe  more 
accurately  the  articles  on  which  work 
can  be  performed.  The  proposed  section 
also  would  permit  a  repair  station  to 
arrange  for  the  maintenance,  preventive 
maintenance,  or  alteration  of  any  article 
for  which  it  is  rated  at  another 
organization  imder  its  quality  control 
system.  The  proposal  deletes  the  current 
references  to  the  performance  of  100- 
hour,  annual,  or  progressive  inspections 
found  in  current  §  145.51(c).  This 
language  has  been  removed  because 
inspection  is  included  in  the  current 
§  1.1  definition  of  maintenance.  Because 
the  current  general  airframe  rating 
would  be  eliminated  under  the  proposal 
(limited  ratings  would  still  remain 
available),  a  repair  station  with  an 
aircraft  rating  would  be  permitted  to 
perform  a  100-hoiu:,  annual,  or 
progressive  inspection  and  approve  an 
aircraft  for  retxim  to  service. 

In  addition,  because  the  applicability 
section  of  the  proposed  rule  would 
permit  a  repair  station  to  perform 
maintenance,  preventive  maintenance, 
or  alterations  on  any  type  of  article, 
§  145.215(b)(3)  would  describe  the 
method  and  technical  data  requirements 
for  major  repairs  or  major  alterations 
performed  on  experimental  aircraft. 

Section  145.217    Recordkeeping 

This  proposed  section  is  based  on 
current  §§  145.61  and  145.79.  Proposed 
paragraph  (a)(1)  modifies  the  current 
rule  by  requiring  all  repair  stations  to 
retain  detailed  records  showing  the 
make,  model,  identification  number, 
and  serial  number  (when  applicable)  of 
the  article  on  which  work  was 
performed.  The  current  2-year  record 
retention  requirement  would  be  retained 
in  paragraph  (a)(2);  however,  the 
proposal  would  specify  that  the  period 
fit)m  which  this  time  would  be 
measured  would  commence  on  the  date 
on  which  the  article  was  approved  for 
return  to  service,  instead  of  the  date  on 
which  the  work  was  performed. 
Proposed  paragraph  (a)(3)  would  require 
these  records  to  include  a  copy  of  the 
maintenance  release.  Proposed 
paragraph  (a)(4)  would  permit  these 
records  to  be  retained  as  actual  work 
documents  or  copies  thereof,  or  through 
the  use  of  an  automated  data  processing 
system  protected  fi'om  unauthorized  use 
and  access.  F*roposed  paragraph  (b) 
would  require  that  the  repair  station 
provide  a  copy  of  an  article's 
maintenance  release,  which  must  be 
retrievable  in  English,  to  the  owner  or 
operator.  Under  the  proposed  rule,  the 
repair  station  could  use  as  the 
maintenance  release  the  record  that  it 


completes  to  comply  with  §§  43.9  and 
43.11  of  this  chapter. 

Similar  to  current  requirements  of 
§§  91.417(c),  121.380(c),  and  135.439(c), 
proposed  §  145.217(c)  would  require 
that  a  repair  station  make  available  to 
the  Administrator  or  any  authorized 
representative  of  the  National 
Transportation  Safety  Board  (NTSB)  all 
maintenance  records  required  to  be  kept 
by  proposed  §  145.217.  The  proposed 
paragraph  specifies  that  the  records 
would  be  required  to  be  provided  in 
English.  The  records  would  be  required 
to  be  provided  either  in  paper  format  or, 
if  in  other  than  paper  format,  with  the 
means  necessary  to  create  a  paper  copy 
of  the  record. 

Proposed  paragraph  (d)  would  specify 
those  recordkeeping  requirements  that 
apply  to  repair  stations  located  outside 
the  United  States. 

Section  145.219    Reports  of  Defects  or 
Unairworthy  Conditions 

Under  current  §  145.63  or  §  145.79, 
repair  stations  are  required  to  submit 
reports  of  defects  or  unairworthy 
conditions  to  the  FAA.  The  FAA 
proposes  to  standardize  the  type  of  data 
reported  under  the  service  difficulty 
reporting  (SDR)  system  by  specifically 
listing  in  proposed  §  145.219(b)  the 
information  required  when  a  repair 
station  submits  a  report.  The  required 
information  would  be  consistent  with 
the  type  of  service  difficulty  information 
that  air  carriers  operating  imder  parts 
121  and  135  are  required  to  submit.  To 
avoid  a  duplication  of  reporting 
requirements,  the  repair  station  still 
would  not  be  required  to  submit  this 
information  to  the  FAA  if  the 
information  has  been  provided  as  a 
result  of  other  regulatory  requirements. 

Current  §  145.63(b)  states  that  in  cases 
where  filing  a  report  of  defects  or 
unairworthy  conditions  might  prejudice 
the  repair  station,  the  repair  station 
shall  refer  the  matter  to  the  FAA  for  a 
determination  as  to  whether  a  report  is 
necessary.  Because  such  a  condition 
does  not  appear  in  other  parts  of  the 
regulations  requiring  such  reports,  the 
FAA  proposes  to  eliminate  this 
condition  fi'om  the  proposed  rule. 

Section  145.221    FAA  Inspections 

This  proposed  section  is  based  on 
current  §  145.23  but  is  expanded  so  that 
the  FAA  woiild  be  able  to  inspect  repair 
stations'  contract  maintenance 
providers.  The  proposal  also  would 
require  that  arrangements  for 
contractors'  services  include  provisions 
for  inspection  of  the  contractor  by  the 
FAA.  The  proposed  rule  would  remove 
the  statement  found  in  the  current  rule 
specifying  that  after  an  inspection  the 
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repair  station  is  notified  in  writing  of 
any  defects  found  during  the  inspection. 
This  is  common  FAA  practice  and  need 
not  be  specified  in  regulatory  language. 

Appendix  A    fob  Functions 

Appendix  A  would  continue  to  set 
forth  the  job  functions  and  the 
equipment  requirements  for  repair 
stations  except  for  those  job  functions 
that  are  contracted  out.  llie  proposed 
appendix  A  is  updated  and  revised  in 
accordance  with  the  proposed  ratings 
and  classes  for  repair  stations.  The 
deletion  of  those  functions  that  may  be 
contracted  out  to  another  facility  is 
described  in  detail  above  under  the 
heading  "Job  Functions." 

Paperwork  ReductioB  Act 

An  agency  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(0MB)  control  nxmiber.  Information 
collection  requirements  in  this  proposed 
rule  previously  have  been  approved  by 
die  Office  of  Management  and  Budget 
(0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980 
(Public  Law  96-511)  and  have  been 
assigned  OMB  Control  Numbers  2120- 
0003  and  2120-0010. 

Regulatory  Evaluation  Siunmary 

Proposed  chemges  to  Federal 
i|qg\ilations  must  imdergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  proposal: 
(1)  would  generate  benefits  that  justify 
its  costs  and  is  a  significant  regulatory 
action  as  defined  by  Executive  Order 
12866  and  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  because  there  has  been 
considerable  public  interest  in  this 
subject;  (2)  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities;  and  (3)  would  not  constitute  a 
barrier  to  international  trade.  These 
analyses,  available  in  the  docket,  are 
summarized  below. 


Costs 

The  estimated  net  cost  of  compliance 
after  subtracting  cost  savings  with  the 
proposed  amendment  would  be 
approximately  $33.3  million  (net  of  cost 
savings)  in  1996  dollars,  discounted  at 
7  percent,  over  11  years.  The  most 
costly  requirement,  which  is  in 
§  145.201,  relates  to  operations  and 
inspection  procedures  for  quality 
assurance  and  quality  control  systems 
and  would  result  in  repair  stations 
incurring  discounted  costs  of  $80.9 
million.  The  most  cost-saving 
requirement,  which  is  in  §  145.201, 
relates  to  a  reduction  in  the  number  of 
manuals  that  a  repair  station  would  be 
required  to  maintain  and  would  result 
in  repair  stations  saving  about  $76.1 
million  discoimted. 

Benefits 

The  estimated  quantifiable  safety 
benefits  of  the  proposed  amendment  are 
approximately  $54.9  million  in  1996 
dollars,  discoimted  at  7  percent,  over  11 
years.  On  an  annual  basis,  an  average  of 
6.9  total  accidents  would  be  avoided, 
preventing  2.2  fiatalities,  1.7  serious 
injuries,  and  2.7  minor  injuries.  The 
avoidance  of  6.9  accidents  would  avert 
at  a  minimum  the  destruction  of  at  least 
4.7  general  aviation  aircraft  and  would 
avert  substantial  damage  to  1.4  general 
aviation  aircraft.  Property  damage  to 
other  types  of  aircraft  would  also  be 
averted. 

IntematioBal  Trade  Inqiact  Statement 

This  proposed  rule  would  not 
constitute  a  barrier  to  international 
trade,  including  the  export  of  U.S.  goods 
and  services  to  foreign  countries  and  the 
import  of  foreign  goods  and  services 
into  the  United  States.  The  proposal 
affects  repair  stations  located  both 
within  and  outside  the  United  States. 
There  are  approximately  522  repair 
stations  listed  in  AC  No.  140-71  that  are 
located  outside  the  United  States;  they 
would  be  required  to  comply  with  each 
of  the  provisions  applicable  to  repair 
stations  located  within  the  United 
States.  However,  repair  stations  located 
outside  the  United  States  would 
continue  to  be  permitted  to  employ 
individuals  not  certificated  under  part 
65. 

The  proposal  is  not  expected  to  affect 
trade  opportvmities  for  U.S.  firms  doing 
business  overseas  or  for  foreign  firms 
doing  business  in  the  United  States. 
Furthermore,  the  proposal  is  consistent 
with  the  terms  of  several  trade 
agreements  to  which  the  United  States 
is  a  signatory,  such  as  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2501 
et  seq.),  incorporating  the  Agreement  on 


Trade  in  Civi  mrt    it  (31  U.S.C.  619) 
and  the  Agreement  un  'Technical 
Barriers  to  Trade  (Standards)  (19  U.S.C. 
2531).  Aircraft  repair  and  maintenance 
services  are  subject  to  general 
obligations  and  specific  U.S.  market 
access  commitments  under  the  General 
Agreement  on  Trade  in  Services  (GATS) 
administered  by  the  World  Trade 
Organization  (WTO)  The  proposed  rule 
is  fully  consistent  with  United  States' 
obligations  and  commitments  imder  this 
treaty.  The  proposed  revision  to  part 
145  also  is  consistent  vtrith  49  U.S.C. 
40105,  formerly  §  1102(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended, 
which  requires  the  FAA  to  exercise  and 
perform  its  powers  and  duties 
consistently  with  any  obligation 
assiuned  by  the  United  States  in  any 
agreement  that  may  be  in  force  between 
the  United  S&tes  and  any  foreign 
country  orcountries. 

Unfunded  Mandates  Reform  Act 
Assessotent 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  codified 
in  2  U.S.C.  1501-1571,  requires  each 
Federal  agency,  to  the  extent  permitted 
by  law,  to  prepare  a  written  assessment 
of  the  effects  of  any  Federal  mandate  in 
a  proposed  or  final  agency  rule  that  may 
result  in  the  expenditures  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  3ie  private  sector,  of 
$100  million  or  more  (adjusted  annually 
for  inflation)  in  any  one  year.  Section 
204(a)  of  the  Act,  2  U.S.C.  1534(a), 
requires  the  Federal  agency  to  develop 
an  effective  process  to  permit  timely 
input  by  elected  officers  (or  their 
designees)  of  State,  local,  and  tribal 
governments  on  a  proposed  "significant 
intergovernmental  mandate."  A 
"significant  intergovernmental 
mandate"  under  the  Act  is  any 
provision  in  a  Federal  agency  regulation 
that  would  impose  an  enforceable  duty 
upon  State,  local,  and  tribal 
governments,  in  the  aggregate,  of  $100 
million  (adjusted  annually  for  inflation) 
in  any  one  year.  Section  203  of  the  Act, 
2  U.S.C.  1533,  which  supplements 
section  204(a),  provides  that  before 
establishing  any  regulatory 
requirements  that  might  significantly  or 
imiquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  proposed  rule  does  not  meet  the 
cost  thresholds  described  above. 
Furthermore,  this  proposed  rule  would 
not  impose  a  significant  cost  on  small 
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govenunents  and  would  not  uniquely 
afiiect  those  small  govenunents. 
Therefore,  the  requirements  of  Title  II  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  do  not  apply. 

laitial  Regnktory  Flexibility 


The  Regulatory  Flexibility  Act  of  1980 
(RFA)  establishes  as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutes,  to 
fit  regulatory  and  inlonnational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation.  To  achieve  that  principle, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rationale  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  If  the  determination  is  that  it 
will,  the  agency  n)ust  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  a  regulatory 
flexibility  analysis  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 


determination,  and  the  reasoning  should 
be  clear. 

The  initial  determination  is  that  the 
annual  costs  associated  with 
compliance  with  the  proposed  revision 
of  part  145  would  be  less  than  $5,000 
per  repair  station  and  each  affected 
manufacturer.  For  the  type  of  business 
entities  covered  by  this  proposed  rule, 
these  annual  costs  are  negligible. 
Therefore,  the  FAA  certifies  that  the 
proposed  revision  of  part  145,  would 
not  have  a  significant  economic  impact, 
negative  or  positive,  on  the  repair 
stations  or  MMFs  considered  to  be  small 
entities  under  the  rule. 

Fe^ratMsn  taiplicalMBS 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

biteniatienal  Ceaapatibility 

In  keeping  with  the  U.S.  obligation 
under  the  Convention  of  International 
Civil  Aviation,  it  is  the  FAA's  policy  to 
comply  with  the  Standards  and 
Recommended  Practices  of  the 
International  Civil  Aviation 
Organisation  to  the  maximum  extent 
practicable.  For  this  notice,  the  FAA  has 
determined  that  this  proposal,  if 
adopted,  would  not  present  any 
differences. 

This  proposed  rule  would  provide 
nearly  uniform  requirements  by  the 

Cross-reference  Table 


FAA  and  the  JAA  for  maintenance 
facilities  that  perform  maintenance, 
preventive  maintenance,  and  alterations 
on  aircraft,  airframes,  aircraft  engines, 
propellers,  appliances,  components,  and 
parts.  Exceptions  to  these  nearly 
uniform  requirements  are  the  FAA's 
requirements  for  major  repairs  and 
major  alterations  to  be  performed  in 
accordance  with  technical  data 
approved  by  the  FAA,  and  the  JAA's 
requirements  for  each  approved 
maintenance  organization  to  designate 
an  accoimtable  manager. 

EnviitHuneBtal  Analysis 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.1D, 
appendix  4,  paragraph  4(j),  this 
rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  proposed 
rule  has  been  assessed  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  and  Public 
Law  94-163,  as  amended  (42  U.S.C. 
6362).  It  has  been  determined  that  it  is 
not  a  major  regulatory  action  under  the 
provisions  of  the  EPCA. 

Cross  Reference 

To  illustrate  how  the  ciurent 
regulations  have  been  revised,  and  to 
identify  how  the  proposed  rule  relates 
to  the  current  rule,  the  following  cross- 
reference  tables  are  provided. 


Old  section 

New  section(s) 

145.1 

145  1 

145.2  

1457 

145.3  

145  5  and  145  9 

145.1 1 : 

145  51  and  145  53 

145.13  

145  51 

145.15  

145  57  and  145  105 

145.17 

14555 

145.19  

1455 

145.21  

145  105 

14523  

145  221 

145.25  

1459 

145.31  

145  59 

145.33 

145  59 

145.35  

145  103 

145.37  

145  103 

145.39  

145  151  and  145  153 

145.41  

145  155 

145.43 _ 

145  157 

145.45  

145  201  145  207  and  145  209 

145.47  

145  111  and  145  213 

145.49  „ 

145111 

145.51  

145.107  and  145.215 

1145.53  

145.55  

145.57  

J15.59  

•5.61  

45.63  

145.71  

145.73  

U5.75  

145.77  

145.79  

145.101   

145.103  

145.105  

Appendix  A 
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Cross-reference  Table— Continued 


Old  section 


New  sectlon(s) 


145.5  and  145.215 

145.101 

145.103  and  145.201 

145.211 

145.217 

145.219 

145.51 

145.5  and  145.215 

145.151  and  145.153 

Deleted 

145.217  and  145.219 

Deleted 

Deleted 

145.201 

Appendix  A. 


Cross-Reference  Table 


New  section 


Old  section(s) 


145.1 

New 

New 

145.3,  145.19,  and  145.53 

145.2 

145.3  and  145.25 

New 

145.11,  145.13,  and  145.7T 

145.11  and  145.71 

145.15  and  145.17 

145.15 

145.31  and  145.33 

New 

145.55 

145.35,  145.37,  and  145.57 

145.21 

145.51 

New 

145.47  and  145.49 

145.39  and  145.75 

145.39  and  145.7S 

145.41 

145.43 

New 

145.45,  145.57,  and  145.105 

New 

New 

145.45 

145.45 

145.59 

145.47 

145.51  and  145.73 

145.61  and  145.79 

145.63  and  145.79 

145.23 

Appendix  A 


ListofSubiects 

I'^CFRPartll 

Aircraft,  Airmen,  Aviation  safety, 
Siafety. 

1^  CFR  Part  91 

Aircraft,  Airworthiness  directives  and 
standards.  Aviation  safety.  Safety. 


14  CFR  Part  121 


14  CFR  Part  145 


Aircraft,  Airmen,  Airplanes,  Air  carriers.  Air  transportation. 

Airworthiness  directives  and  standards.     Aircraft,  Aviation  safety.  Recordkeeping 
Aviation  safety.  Safety.  and  reporting.  Safety. 

The  Proposed  Amendment 


14  CFR  Part  135 

Aircraft,  Airplanes,  Airworthiness, 
Airmen,  Helicopters,  Aviation  safety. 
Safety. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  11,  91, 121, 
135,  and  145  of  the  Federal  Aviation 
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Regulations  {14  CFR  parts  11,  91. 121, 
135,  and  145)  as  follows: 

PART  11— GENERAL  RULEMAKING 
PROCEDURES 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40103, 
40105,  40109,  40113,  44110,  44502,  44701, 
44702,44711,46102. 

S  11.101    [Amended] 

2.  Section  §  11.101(b)  is  amended  by 
replacing  the  reference  to  §  145.63  in  the 
chart  with  a  reference  to  §  145.219. 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

3.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44101,  44111,  44701,  44709,  44711. 
44712,  44715,  44716,  44717,  44722,  46306, 
46315,  46316,  46502,  46504,  46506,  46507, 
47122,  47508,  47528,  47531. 

4.  Section  91.411  is  amended  by 
revising  paragraphs  (b)(2)(iii)  and 
{b)(2)(iv)  and  by  removing  paragraph 
(b)(2)(v)  to  read  as  follows: 

f  91 .41 1    Altimeter  system  and  altitude 
reporting  equipment  tests  and  inspections. 

***** 

(b)  *  *  * 
(2)  *  *  * 

(iii)  A  specialized  service  rating 
appropriate  to  the  test  to  be  performed; 
or 

(iv)  An  aircraft  rating  appropriate  to 
the  airplane  or  helicopter  to  be  tested; 
or 
***** 

5.  Section  91.413  is  amended  by 
revising  paragraphs  (c)(l)(i),  (c)(l){ii), 
and  (c)(l)(iii)  and  by  removing 
paragraph  (c)(l){iv)  to  read  as  follows: 

§  91 .41 3    ATC  transponder  tests  and 
inspections. 

***** 

(c)  *  *  * 
(1)  *  *  • 

(i)  An  avionics  rating.  Class  3; 

(ii)  A  limited  avionics  rating 
appropriate  to  the  make  and  model 
transponder  to  be  tested; 

(iii)  A  specialized  service  rating 
appropriate  to  the  test  to  be  performed; 
or 
***** 

6.  Appendix  A  to  part  91  is  amended 
by  revising  section  4  paragraph  {b)(l)(ii) 
and  by  removing  section  4  paragraph 
(b)(l)(iii)  to  read  as  follows: 

Appendix  A  to  Part  91  Category  II 
Operations:  Manual,  Instruments, 
Equipment,  and  Maintenance 


(4)  *  *  * 
(b)*** 

(D*  *  * 

(ii)  An  avionics  rating. 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

7.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  40119, 
44101,  44701,  44702,  44705,  44709,  44711, 
44713,  44716,  44717,  44722,  44901,  44903, 
44904.  44912,  46105. 

8.  Special  Federal  Aviation 
Regulation  No.  36  is  amended  by 
revising  paragraph  (2)(c)  to  read  as 
follows: 

SFAR  No.  36 

«  *  *  *  * 

(2)  *  *  * 

(c)  Contrary  provisions  of  §  145.215(b)(2)  of 
the  Federal  Aviation  Regulations 
notwithstanding,  the  holder  of  a  repair 
station  certificate  under  14  CFR  part  145  that 
is  located  in  the  United  States  may  perform 
a  major  repair  on  an  article  for  which  it  is 
rated  using  technical  data  not  approved  by 
the  Administrator  and  approve  that  article  for 
return  to  service,  if  authorized  in  accordance 
with  this  Special  Federal  Aviation 
Regulation.  If  the  certificate  holder  holds  a 
rating  limited  to  a  component  of  a  product 
or  article,  the  holder  may  not,  by  virtue  of 
this  Special  Federal  Aviation  Regulation, 
approve  that  product  or  article  for  return  to 
service. 
*****  ' 

9.  Section  121.378  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 21 .378    Certificate  requirements. 

(a)  Except  for  maintenance, 
preventive  maintenance,  alterations, 
and  required  inspections  performed  by 
a  certificated  repair  station  that  is 
located  outside  the  United  States,  each 
person  who  is  directly  in  charge  of 
maintenance,  preventive  maintenance, 
or  alterations,  and  each  person 
performing  required  inspections  must 
hold  an  appropriate  airman  certificate. 
***** 

10.  Section  121.709  is  amended  by 
removing  the  concluding  text  of 
paragraph  (b);  redesignating  paragraphs 
(c)  and  (d)  as  paragraphs  (d)  and  (e), 
respectively,  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  1 21 .709    Airworthiness  release  or  aircraft 
log  entry. 

***** 

(c)  Notwithstanding  paragraph  (b)(3) 
of  this  section,  after  maintenance, 
preventive  maintenance,  or  alterations 


performed  by  a  repair  station  that  is 
located  outside  the  United  States,  the 
airworthiness  release  or  log  entry 
required  by  paragraph  (a)  of  this  section 
may  be  signed  by  a  person  authorized 
by  that  repair  station. 


PART  135-OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS 

11.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701, 
44702,  44705,  44709,  44711,  44713,  44715, 
44717,44722. 

12.  Section  135.435  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 35.435    Certificate  requirements. 

(a)  Except  for  maintenance, 
preventive  maintenance,  alterations, 
and  required  inspections  performed  by 
a  certificated  repair  station  that  is 
located  outside  the  United  States,  each 
person  who  is  directly  in  charge  of 
maintenance,  preventive  maintenance, 
or  alterations,  and  each  person 
performing  required  inspections  must 
hold  an  appropriate  airman  certificate. 
***** 

13.  Section  135.443  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(d)  and  revising  it;  and  redesignating  the 
concluding  text  of  paragraph  (b)  as 
paragraph  (c)  and  revising  it  to  read  as 
follows: 

§  1 35.443    Airworttiiness  release  or  aircraft 
maintenance  log  entry. 

***** 

(c)  Notwithstanding  paragraph  (b)(3) 
of  this  section,  after  maintenance, 
preventive  maintenance,  or  alterations 
performed  by  a  repair  station  that  is 
located  outside  the  United  States,  the 
airworthiness  release  or  log  entry 
required  by  paragraph  (a)  of  this  section 
may  be  signed  by  a  person  authorized 
by  that  repair  station. 

(d)  Instead  of  restating  each  of  the 
conditions  of  the  certification  required 
by  paragraphs  (b)  and  (c)  of  this  section, 
the  certificate  holder  may  state  in  its 
manual  that  the  signatiue  of  an 
authorized  certificated  mechanic  or 
repairman  constitutes  that  certification. 

14.  Part  145  is  revised  to  read  as 
follows: 

PART  14&-REPAIR  STATIONS 

Special  Federal  Aviation  Regulations 
SFAR  No.  36  (Note] 
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Subpart  A— General 

Sec. 

145.1  Applicability. 

145.2  Certificate  issued  to  a  person  in  a 
country  outside  the  United  States; 

I       certificate  issued  to  a  pwrson  in  a  country 
I       with  which  the  U.S.  has  a  bilateral 
aviation  safety  agreement. 

145.3  Definition  of  terms. 
145.5    Certificate  and  operations 
'       specifications  requirements. 
145.7    Performance  of  maintenance, 

preventive  maintenance,  alterations,  and 
I       required  inspections  for  certificate 
holders  under  parts  121, 125,  and  135; 
and  for  foreign  air  carriers  or  foreign 
persons  operating  a  U.S.-registered 
aircraft  in  common  carriage  under  part 
129. 

145.9    Advertising. 
145.11    Deviation  authority. 

Subpart  B— Certification 

145.51  Application  for  certificate. 

145.53  Issue  of  certificate. 

145.55  Diu^tion  arid  renewal  of  certificate. 

145.57  Amendment  to  or  transfer  of 

i      certificate. 

145.59  Ratings  and  classes. 

145.61  Transition  to  new  system  of  ratings. 

Subpart  C— Facilities,  Equipment,  Materials, 
and  Housing 

145.101    General. 

145.103    Facility  and  housing  requirements. 

145.105    Change  of  location,  housing,  or 

I      facilities. 

145.107    Satellite  repair  stations. 

145.109    Maintenance,  preventive 

maintenance,  and  alterations  performed 

at  satellite  repair  stations. 
^45. 1 1 1    Equipment  and  material 

requirements. 

Subpart  [>— Personnel 

j 

1 45.151    Personnel  requirements. 
1 45.153    Supervisory  and  inspection 

personnel  requirements. 
1 45.155    Recommendation  of  persons  for 

certification  as  repairmen. 
145.157    Records  of  management, 

supervisory,  and  inspection  personnel. 
145.159    Training  requirements. 

Subpart  E— Operating  Rules 

]|45.201    Quality  assurance  and  quality 

control  systems. 
145.203    Capability  list. 
145.205    Repair  station  manual. 
145.207    Repair  station  manual  contents. 
145.209    Quality  control  system  and 

procedures. 
145.211    Inspection  of  maintenance, 

preventive  maintenance,  or  alterations 

performed. 
145.213    Contract  maintenance. 
145.215    Privileges  ^d  limitations  of 

certificate. 
1)45.217    Recordkeeping. 
5.219    Reports  of  defects  or  unairworthy 

conditions. 
15.221     FAA  inspections. 

Appendix  A  to  Part  145— Job  Functions 

]  Authority:  49  U.S.C.  106(g),  40113,  44701, 
4J4702,  44707,  44717. 


Special  Federal  Aviatioii  Regulation 
SFAR  No.  36 

Editorial  Note:  For  the  text  of  SFAR  No. 
36,  see  part  121  of  this  chapter. 


I 


Subpart  A— General 

f  145.1    Applicability. 

This  part  prescribes  the  ndes 
governing  the  certification  of,  and 
associated  ratings  and  general  operating 
rules  for,  repair  stations  that  perform 
maintenance,  preventive  maintenance, 
or  alteration  of  any  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance,  or 
component  part  thereof. 

§145.2    Certificate  Issued  to  a  person  In  a 
country  outside  ttie  United  States; 
certHlcMe  Issued  to  a  person  in  a  country 
with  wliich  the  U.S.  has  a  bUateral  aviation 
safety  agreement. 

(a)  The  Administrator  may  issue  a 
repair  station  certificate  to  a  person  in 
a  country  outside  the  U.S.,  if  the 
Administrator  finds  that  the  person 
complies  with  the  requirements  of  this 
part. 

(b)  If  the  person  is  located  in  a 
country  with  which  the  U.S.  has  a 
bilateral  aviation  safety  agreement,  the 
Administrator  may  base  tihe  finding  that 
the  person  complies  with  this  part  on  a 
certification  from  the  civil  aviation 
authority  of  that  country;  such 
certification  must  be  made  in 
accordance  with  implementation 
procedures  signed  by  the  Administrator 
or  the  Administrator's  designee. 

§  1 45.3    Definition  of  terms. 

For  the  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Accountable  manager  means  the 
manager  who  has  the  corporate 
authority  for  ensuring  that  all 
maintenance,  preventive  maintenance, 
and  alteration  is  carried  out  to  the 
standards  required  by  the 
Administrator. 

(b)  Actual  work  documents  means 
records  that  provide  a  detailed 
description  of  the  maintenance, 
preventive  maintenance,  and  alteration 
steps  and  procedures  actually 
accomplished  on  a  particular  aircraft, 
airframe,  aircreift  engine,  propeller, 
appliance,  component,  or  part  thereof, 
and  that  are  signed  by  the  individual 
performing  or  approving  the  work. 

(c)  Approve  for  return  to  service 
means  certification  by  a  certificated 
repair  station  representative  that  the 
maintenance,  preventive  maintenance, 
or  edteration  performed  on  an  aircraft, 
airframe,  airaraft  engine,  propeller, 
appliance,  or  component  part  thereof 
was  accomplished  using  the  methods, 
techniques,  and  practices  prescribed  in 


the  current  manufacturer's  maintenance 
manual  or  Instructions  for  Continued 
Airworthiness  prepared  by  its 
manufacturer,  or  by  using  other 
methods,  techniques,  and  practices 
acceptable  to  the  Administrator. 

(d)  Approved  data  means  technical 
information  approved  by  the 
Administrator. 

(e)  Article  means  any  item,  including 
but  not  limited  to,  an  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance, 
accessory,  assembly,  subassembly, 
system,  subsystem,  module,  component, 
vmit,  product,  or  part. 

(f)  Certificated  means  certificated  by 
the  Administrator. 

(g)  Certificate  holding  district  office 
means  the  Flight  Standards  District 
Office  that  has  responsibility  for 
administering  the  certificate  and  is 
charged  with  the  overall  inspection  of 
the  certificate  holder's  operation. 

(h)  Composite  means  structural 
materials  made  of  substances,  including, 
but  not  limited  to,  wood,  metal, 
ceramic,  plastic,  fiber-reinforced 
materials,  graphite,  boron,  or  epoxy, 
with  built-in  strengthening  agents  that 
may  be  in  the  form  of  filaments,  foils, 
powders,  or  flakes  of  a  different 
material. 

(i)  Computer  system  means  any 
electronic  or  automated  system  capable 
of  receiving,  storing,  and  processing 
external  data,  and  transmitting  and 
presenting  such  data  in  a  usable  form 
for  the  accomplishment  of  a  specific 
function. 

(j)  Consortium  means  the  holder  of  a 
type  certificate  that  forms  a  combination 
or  group  of  separate  certificated  repair 
stations  to  perform  maintenance, 
preventive  maintenance,  or  alterations 
of  that  type-certificated  product  and 
components  thereof,  and  functions 
under  a  single  luiified  quality  control 
and  quality  assurance  system. 

(k)  Directly  in  charge.  A  person  who 
is  directly  in  charge  is  assigned  to  a 
position  in  which  he  or  she  is 
responsible  for  the  work  of  a  shop  that 
performs  maintenance,  preventive 
maintenance,  alterations,  or  other 
functions  affecting  aircraft 
airworthiness.  A  person  who  is  directly 
in  charge  need  not  physically  observe 
and  direct  each  worker  constantly  but 
must  be  available  for  consultation  and 
decision  on  matters  requiring 
instruction  or  decision  from  higher 
authority  than  that  of  the  persons 
performing  the  work. 

(1)  Facility  means  a  physical  plant, 
including  land,  buildings,  and 
equipment,  that  provides  the  means  for 
the  performance  of  maintenance, 
preventive  maintenance,  or  alteration  of 
any  article. 
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(m)  Housing  means  buildings, 
hangars,  and  other  stnictxues  to 
acconunodate  the  necessary  equipment 
and  materials  of  a  repair  station  that 

(1)  Provide  working  space  for  the 
performance  of  the  maintenance, 
preventive  maintenance,  or  alterations 
for  which  the  repair  station  is 
certificated  and  rated:  and    ' 

(2)  Provide  structvues  for  the  proper 
protection  of  aircraft,  airframes,  aircraft 
engines,  appliances,  components,  parts, 
and  subassemblies  thereof  during 
disassembly,  cleaning,  inspection, 
repair,  alteration,  assembly,  and  testing; 
and  for  the  proper  storage,  segregation, 
and  protection  of  materials,  parts,  and 
supplies. 

(n)  Maintenance  release  means  a 
repair  station  dociunent  signed  by  an 
authorized  repair  station  representative 
that  states  that  the  article  worked  on  is 
approved  for  retiun  to  service  for  the 
maintenance,  preventive  maintenance, 
or  alterations  performed. 

(o)  Overhauled.  An  article  can  be 
properly  described  as  "overhauled"  if, 
by  using  methods,  techniques,  and 
practices  acceptable  to  the 
Administrator,  the  article  has  been 
disassembled,  cleaned,  inspected, 
repaired  as  necessary,  and  reassembled, 
and  it  has  been  tested  in  accordance 
with  approved  standards  and  technical 
data  or  in  accordance  with  ciurent 
standards  and  technical  data  acceptable 
to  the  Administrator  that  have  been 
developed  and  dociunented  by  the 
holder  of  the  type  certificate, 
supplemental  type  certificate,  or  a 
material,  part,  process,  or  appliance 
approval  under  14  CFR  21.305  of  this 
chapter. 

(p)  Signature  means  an  individual's 
imique  identification  used  as  a  means  of 
authenticating  a  maintenance  record 
entry  or  maintenance  record.  A 
signature  may  be  handwritten, 
electronic,  or  any  other  form  acceptable 
to  the  Administrator. 

S 1 45.5    Certificate  and  operations 
specifications  requirements. 

(a)  No  person  may  operate  as  a 
certificated  repair  station  without,  or  in 
violation  of,  a  repair  station  certificate 
or  Operations  Specifications  issued 
imder  this  part. 

(b)  A  certificated  repair  station  may 
perform  maintenance,  preventive 
maintenance,  or  alterations  on  an 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
thereof  only  for  which  it  is  rated  and 
within  the  limitations  placed  in  its 
Operations  Specifications. 

(c)  The  certificate  issued  to  each 
certificated  repair  station  must  be 


available  on  the  premises  for  inspection 
by  the  public  and  the  Administrator. 

(d)  Operations  Specifications  issued 
to  each  certificated  repair  station 
contain  the  following: 

(1)  The  repair  station  certificate 
number; 

(2)  Class  ratings; 

(3)  Limited  ratings,  to  include  makes, 
models,  or  parts; 

(4)  Specialized  service  ratings,  to 
include  the  specification  used: 

(5)  The  air  carrier's  geographic 
authorization  for  repair  stations  located 
outside  of  the  United  States;  and 

(6)  Any  other  items  the  Administrator 
may  require  or  allow  to  meet  a 
particular  situation. 

§  145.7    Performance  of  maintenance, 
preventive  maintenance,  alterations,  and 
required  inspections  for  certificate  hoMere 
under  parts  121, 125,  and  135;  and  for 
foreign  air  carriers  or  foreign  persons 
operating  a  U.S.-regislered  aircraft  in 
common  carriage  under  part  129. 

(a)  Each  certificated  repair  station  that 
performs  maintenance,  preventive 
maintenance,  or  alterations  for  an  air 
carrier  or  commercial  operator  having  a 
continuous  airworthiness  maintenance 
program  under  part  121  or  part  135  of 
this  chapter  must,  as  applicable,  comply 
with 

(1)  Sections  121.361, 121.365, 
121.367, 121.371, 121.375,  121.377, 
121.378,  and  121.380  of  this  chapter  as 
the  part  121  certificate  holder  is 
required  to  comply;  or 

(2)  Sections  135.2, 135.411,  135.419. 
135.421,  135.423,  135.425,  135.429. 
135.433, 135.435,  and  135.439  of  this 
chapter  as  the  part  135  certificate  holder 
is  required  to  comply. 

(b)  Each  certificated  repair  station  that 
performs  maintenance,  preventive 
maintenance,  or  alterations  imder 
paragraph  (a)  of  this  section  must 
perform  that  work  in  accordance  with 
the  applicable  portions  of  the  air 
carrier's  or  commercial  operator's 
manual. 

(c)  Each  certificated  repair  station  that 
performs  inspections  on  airplanes  under 
part  125  of  this  chapter  must  perform 
those  inspections  in  accordance  with 
the  approved  inspection  program  for  the 
operator  of  the  airplane. 

(d)  Each  certificated  repair  station  that 
performs  maintenance,  preventive 
maintenance,  or  alterations  for  a  foreign 
air  carrier  or  foreign  person  operating  a 
U.S.-registered  aircraft  in  common 
carriage  under  part  129  of  this  chapter 
must  perform  that  work  in  accordance 
with  a  program  approved  by  the 
Administrator. 

(e)  Notwithstanding  the  facility  and 
housing  requirements  of  §  145.103.  the 


Administrator  may  grant  approval  for  a 
certificated  repair  station  that  is  located 
at  a  line  station  for  an  air  carrier 
certificated  under  part  121  or  part  135 
of  this  chapter,  or  at  a  line  station  for 
a  foreign  air  carrier  or  foreign  person 
operating  a  U.S.-registered  aircraft  in 
common  carnage  under  part  129  of  this 
chapter  to  perform  line  maintenance  on 
any  aircraft  of  that  air  carrier  or  person, 
provided 

(1)  The  repair  station  performs  such 
line  maintenance  in  accordance  with 
the  operator's  manual  or  approved 
program; 

(2)  The  repair  station  has  the 
necessary  equipment,  trained  personnel, 
and  technical  data  to  perform  such  line 
maintenance;  and 

(3)  The  repair  station's  Operations 
Specifications  includes  an  authorization 
to  perform  line  maintenance. 

§145.9    Advertising. 

(a)  No  repair  facility  may  advertise  as 
a  certificated  repair  station  until  a  repair 
station  certificate  has  been  issued  to  that 
facility. 

(b)  No  certificated  repair  station  may 
make  any  statement,  either  in  writing  or 
orally,  about  itself  that  is  false  or  is 
designed  to  mislead  any  person. 

(c)  Whenever  the  advertising  of  a 
repair  station  indicates  that  it  is 
certificated,  the  advertisement  must 
clearly  state  the  repair  station's 
certificate  number. 

§  1 45.1 1    Deviation  authority. 

(a)  The  Administrator  may,  upon 
consideration  of  the  circiunstances  of  a 
particular  repair  station,  issue  a 
deviation  providing  relief  from  specified 
sections  of  this  part,  provided  the 
Administrator  finds  that  the 
circumstances  presented  warrant  the 
deviation  and  that  a  level  of  safety  will 
be  maintained  equal  to  that  provided  by 
the  rule  from  which  the  deviation  is 
sought.  This  deviation  authority  will  be 
issued  as  a  Letter  of  Deviation 
Authority. 

(b)  A  Letter  of  Deviation  Authority 
may  be  terminated  or  amended  at  any 
time  by  the  Administrator. 

(c)  A  request  for  deviation  authority 
must  be  made  in  a  form  and  manner 
acceptable  to  the  Administrator  and 
submitted  to  the  FAA,  Associate 
Administrator  for  Regiilation  and 
Certification,  800  hidependence  Avenue 
SW.,  Washington,  DC  20591,  at  least  60 
days  before  the  date  the  deviation  frt>m 
specified  sections  in  this  part  is 
necessary  for  the  intended  maintenance, 
preventive  maintenance,  or  alteration.  A 
request  for  deviation  authority  must 
contain  a  complete  statement  of  the 
circiunstances  and  justification  for  the 
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deviation  requested,  and  show  that  a 
level  of  safety  wiU  be  maintained  equal 
to  that  provided  by  the  rule  from  which 

1e  deviation  is  sought. 
it>part  B— Certification 


§  1 45.51    Application  for  certifieats. 

(a)  An  application  for  a  repair  station 
certificate  and  rating  must  be  made  on 
a  form  and  in  a  manner  prescribed  by 
the  Administrator,  and  must  include 

I  (1)  A  copy  of  the  applicant's  repair 
station  manual  required  by  §  145.205  for 
approval  by  the  Administrator; 

(2)  A  list  by  type,  make,  or  model,  as 
appropriate,  of  the  aircraft,  airframe, 
aircraft  engine,  propeller,  appliance, 
component,  or  part  thereof,  for  which 

Ipplication  is  made; 
(3)  A  statement  signed  by  the 
accoimtable  manager  confirming  that 
the  procedures  described  in  the  repair 
station  manual  are  in  place  and  meet  the 
requirements  of  the  applicable  Federal 
Aviation  Regulations; 
j  (4)  An  organizational  chart  of  the 
repair  station  and  a  list  of  the  names 
and  titles  of  managing  and  supervisory 
personnel; 

(5)  A  description  of  the  applicant's 
fecilities.  including  the  physical 
address;  and 

(6)  A  list  of  the  maintenance  functions 
to  be  performed  for  the  repair  station, 
under  contract,  by  another  repair 
organization/facility  under  §  145.213. 

(b)  The  equipment,  personnel, 
technical  data,  and  housing  and 
facilities  required  for  the  certificate  and 
rating  for  which  the  repair  station  has 
applied,  or  for  an  additional  rating, 
must  be  in  place  for  inspection  at  the 
time  of  certification  by  the 
Administrator. 

(c)  In  addition  to  meeting  the  other 
applicable  requirements  for  a  repair 
station  certificate  and  r^ng.  an 
applicant  for  a  repair  station  certificate 
and  rating  that  is  located  outside  the 
United  States  must  meet  the 
requirements  of  this  paragraph. 

(1)  The  applicant  must  show  that  the 
repair  station  certificate  and/or  rating  is 
necessary  for  maintaining  or  altering: 

(i)  U.S.-registered  aircraft,  and  aircraft 
engines,  propellers,  appliances, 
components,  or  parts  thereof  for  use  on 
U.S.-registered  aircraft:  or 

(ii)  Foreign-registered  aircraft 
operated  imder  the  provisions  of  part 
121  or  part  135  of  this  chapter,  and 
aircraft  engines,  propellers,  appliances, 
components,  or  parts  thereof  for  use  on 
these  aircraft. 

(2)  The  applicant  must  furnish 
evidence  that  the  fee  prescribed  by  the 
Administrator  has  been  paid. 


(3)  The  applicant  must  submit  the 
dociunentation  required  by  this  section 
in  English. 

(d)  An  applicant  for  a  repair  station 
certificate  operated  by  a  consortium, 
which  functions  as  a  single  organization 
with  regard  to  quality  control  and 
quality  assurance,  holds  an  approved 
type  certificate,  and  performs 
maintenance,  preventive  maintenance, 
and  alterations  of  that  type-certificated 
product  and  components  thereof,  must 
have  the  consortium's  quality  control 
and  quality  assiurance  systems  in  place 
at  each  of  its  facilities. 

(e)  An  application  for  an  additional 
rating  or  renewal  of  a  repair  station 
certificate  must  be  made  on  a  form  and 
in  a  manner  prescribed  by  the 
Administrator.  The  application  need 
include  only  that  information  necessary 
to  substantiate  the  change  or  renewal  of 
the  certificate. 

f  145.53    Issue  of  certificate. 

An  organization  is  entitled  to  a  repair 
station  certificate  with  appropriate 
ratings  prescribing  such  Operations 
Specifications  and  limitations  as  are 
necessary  in  the  interest  of  safety  when 
the  Administrator  determines  that  the 
organization  meets  the  applicable 
requirements  of  this  part. 

§145.55    Duration  and  renewal  of 
certificate. 

(a)  A  certificate  or  rating  issued  to  a 
repair  station  located  in  the  United 
States  is  effective  from  the  date  of  issue 
until  the  repair  station  surrenders  it  or 
the  Administrator  suspends  or  revokes 
it. 

(b)  A  certificate  or  rating  issued  to  a 
repair  station  located  outside  the  United 
States  is  effective  from  the  date  of  issue 
until 

(1)  The  last  day  of  the  24th  month 
after  the  date  of  issue, 

(2)  The  repair  station  surrenders  the 
certificate,  or 

(3)  The  Administrator  suspends  or 
'  revokes  the  certificate. 

(c)  The  holder  of  a  certificate  that 
expires  or  is  surrendered,  suspended,  or 
revoked  by  the  Administrator  nnist 
rettun  it  to  the  Administrator. 

(d)  A  certificated  repair  station 
located  outside  the  United  States  that 
applies  for  a  renewal  of  its  repair  station 
certificate  must: 

(1)  Submit  its  request  for  renewal  no 
later  than  90  days  before  the  repair 
station's  current  certificate  expires.  If  a 
request  for  renewal  is  not  made  within 
this  period,  the  repair  station  must 
follow  the  application  procedure 
prescribed  by  the  Administrator. 

(2)  Send  its  request  for  renewal  to  the 
FAA  office  that  has  jurisdiction  over  the 
station. 


§  1 45.57    Amendment  to  or  transfer  of 
certmcate. 

(a)  If  a  repair  station  desires  to  amend, 
revise,  or  add  a  rating  to  its  certificate, 

it  must  apply  for  a  change  in  its  repair 
station  certificate  on  a  form  and  in  a 
manner  prescribed  by  the 
Administrator. 

(b)  The  privileges  of  a  repair  station 
certificate  cannot  be  transferred  if  the 
repair  station  is  sold,  leased,  or 
otherwise  conveyed. 

§145.59    Ratings  and  classes. 

(a)  Aircraft  ratings.  An  aircraft  rating 
on  a  repair  station  certificate  permits 
that  repair  station  to  perform 
maintenance,  preventive  maintenance, 
or  alterations  on  an  aircraft,  including 
work  on  the  powerplant(s)  of  that 
aircraft  up  to,  but  not  including, 
overhaul  as  that  term  is  defined  in 

§  145.3  under  the  following  classes: 

(1)  Class  1:  Aircraft  (other  than 
rotorcraft  and  aircraft  composed 
pnmarily  of  composite  material)  of 
12,500  poimds  maximum  certificated 
takeoff  weight  or  less. 

(2)  Class  2:  Aircraft  (other  than 
rotorcraft  and  aircraft  composed 
primarily  of  composite  material)  over 
12,500  pounds  maximum  certificated 
takeoff  weight  and  up  to  and  including 
75,000  poimds  maximum  certificated 
takeoff  weight. 

(3J  Class  3:  Aircraft  (other  than 
rotiwcraft  and  aircraft  composed 
primarily  of  composite  material)  over 
75,000  pounds  maximum  certificated 
takeoff  weight. 

(4)  Class  4:  Rotorcraft  (other  than 
rotorcraft  composed  primarily  of 
composite  material)  of  6,000  pounds 
maximum  certificated  takeoff  weight  or 
less. 

(5)  Class  5:  Rotorcraft  (other  than 
rotorcraft  composed  primarily  of 
composite  material)  over  6,000  pounds 
maximtun  certificated  takeoff  weight. 

(6)  Class  6:  Aircraft  composed 
primarily  of  composite  material  of 
12,500  pounds  maximum  certificated 
takeoff  weight  or  less. 

(7)  Class  7:  Aircraft  composed 
primarily  of  composite  material  over 
12,500  pounds  maximum  certificated 
takeoff  weight. 

(b)  Powerplant  ratings.  A  powerplant 
rating  on  a  repair  station  certificate 
permits  that  repair  station  to  perform 
maintenance,  preventive  maintenance, 
or  alterations  of  powerplants  under  the 
following  classes: 

(1)  Class  1:  Reciprocatiiu  engines. 

(2)  Class  2:  Turlx)propeller  and 
turboshaft  engines. 

(3)  Class  3:  Turbojet  and  turbofan 
engines. 

(c)  Propeller  ratings.  A  propeller 
rating  on  a  repair  station  certificate 
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permits  that  repair  station  to  perform 
maintenance,  preventive  maintenance, 
or  alterations  of  propellers  under  the 
following  classes: 

(1)  Class  1:  Fixed-pitch  and  ground- 
adjustable  propellers. 

(2)  Class  2:  Variable-pitch  propellers. 

(d)  Avionics  ratings.  An  avionics 
rating  on  a  repair  station  certiHcate 
permits  that  repair  station  to  perform 
maintenance,  preventive  maintenance, 
or  alterations  of  avionics  equipment 
under  the  following  classes: 

(1)  Class  1:  Communication 
equipment.  Any  radio  transmitting  or 
receiving  equipment,  or  both,  used  in 
aircraft  to  send  or  receive 
commimications,  regardless  of  carrier 
frequency  or  type  of  modulation  used. 

(2)  Class  2:  Navigational  equipment. 
Any  system  used  in  aircraft  for 
navigation  except  equipment  operated 
on  pulsed  radio  frequency  principles. 

(3)  Class  3:  Pulsed  equipment.  Any 
aircraft  electronic  system  operated  on 
pidsed  radio  frequency  principles. 

(e)  Computer  systems  ratings.  A 
computer  systems  rating  on  a  repair 
station  certificate  permits  that  repair 
station  to  perform  maintenance, 
preventive  maintenance,  or  alterations 
of  digital  computer  systems  and 
components  thereof,  that  have  the 
function  of  receiving  external  data, 
processing  such  data,  and  transmitting 
and  presenting  the  processed  data  uinder 
the  following  classes: 

(1)  Class  1:  Aircraft  computer  systems: 
Flight  management,  flight  control,  and 
similar  systems. 

(2)  Class  2:  Powerplant  computer 
systems: 

Fuel  control,  electronic  engine 
control,  and  similar  systems. 

(3)  Class  3:  Avionics  computer 
systems:  Electronic  flight  instrument, 
navigation  management,  and  similar 
systems. 

(f)  Instrument  ratings.  An  instrument 
rating  on  a  repair  station  certificate 
permits  that  repair  station  to  perform 
maintenance,  preventive  maintenance, 
or  alterations  of  instruments  under  the 
following  classes: 

(1)  Class  1:  Mechanical:  Any 
diaphragm,  bourdon  tube,  aneroid,  or 
optical  or  mechanically  driven 
centrifugal  instrument. 

(2)  Class  2:  Electrical:  Any  self- 
synchronous  and  electrical  indicating 
instruments  and  systems. 

(3)  Class  3:  Gyroscopic:  Any 
instrument  or  system  using  gyroscopic 
principles  and  motivated  by  air  pressure 
or  electrical  energy. 

(4)  Class  4:  Electronic:  Any 
instnunent  whose  operation  depends  on 
transistors;  lasers;  fiber  optics;  solid- 
state,  integrated  circuits;  vacuum  tubes; 
or  similar  devices. 


(g)  Accessory  ratings.  An  accessory 
rating  on  a  repair  station  certificate 
permits  that  repair  station  to  perform 
maintenance,  preventive  maintenance, 
or  alterations  of  accessory  equipment 
under  the  following  classes: 

(1)  Class  1:  Mechanical  accessories 
that  depend  on  friction,  hydraulics, 
mechanical  linkage,  or  pneumatic 
pressure  for  operation. 

(2)  Class  2:  Electrical  accessories  that 
depend  on  or  produce  electrical  energy. 

(3)  Class  3:  Electronic  accessories  that 
depend  on  the  use  of  transistors;  lasers; 
fiber  optics;  solid-state,  integrated 
circuits;  vacuiun  tubes;  or  similar 
devices. 

(4)  Class  4:  Auxiliary  power  units 
(APUs)  that  may  be  installed  on  an 
aircraft  as  self-contained  units  to 
supplement  the  aircraft's  engines  as  a 
source  of  hydraulic,  pneumatic,  or 
electrical  power. 

(h)  Limited  ratings.  Whenever  deemed 
appropriate  by  the  Administrator,  a 
repair  station  may  be  issued  a  limited 
rating  for  the  performance  of 
maintenance,  preventive  maintenance, 
or  alterations  of  a  particular  make  and 
model,  or  part  thereof,  of  any  of  the 
following  articles: 

(1)  Aircraft, 

(2)  Airframes, 

(3)  Powerplants, 

(4)  Propellers, 

(5)  Avionics  equipment, 

(6)  Computer  systems, 

(7)  Instruments,  and 

(8)  Accessories. 

(i)  Specialized  service  ratings.  A 
specialized  service  rating  may  be  issued 
to  a  repair  station  to  perform  specific 
maintenance  or  processes.  The 
Operations  Specifications  of  the  repair 
station  must  identify  the  specification 
used  in  performing  that  specialized 
service. 

The  specification  may  be 

(1)  A  civil  or  military  specification 
that  is  currently  used  by  industry  and 
approved  by  the  Administrator;  or 

(2)  A  specification  developed  by  the 
repair  station  and  approved  by  the 
Administrator. 

§145.61    Transition  to  new  system  of 
ratings. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  certificated  repair 
station  with  a  certificate  issued  before 
[effective  date  of  the  final  rule],  may 
exercise  the  privileges  of  that  certificate 
until  [2  years  after  the  effective  date  of 
the  final  rule]. 

(b)  A  certificated  repair  station  with  a 
certificate  issued  before  [effective  date 
of  the  final  rule]  that  makes  an 
application  to  change  any  portion  of 
that  certificate  under  §  145.57  must 


meet  all  the  applicable  requirements  of 
this  part  and  apply  for  and  receive 
approval  for  each  rating  under  which 
the  repair  station  desires  to  exercise 
privileges. 

Subpart  C— Facilities,  Equipment, 
IMaterials,  and  Housing 

§145.101    Generai. 

A  certificated  repair  station  must 
provide  personnel,  facilities,  equipment, 
and  materials  in  quantity  and  quality 
that  meet  the  standards  required  for  the 
issuance  of  the  certificate  and  ratings 
that  the  repair  station  holds. 

§145.103    Facility  and  housing 
requirements. 

(a)  Each  certificated  repair  station 
must  provide  suitable  facilities  and 
housing  so  that  the  maintenance, 
preventive  maintenance,  or  alteration 
being  performed  is  protected  from 
weather  elements,  dust,  and  heat;  such 
facilities  must  include  the  following: 

(1)  Housing  for  the  repair  station's 
necessary  equipment  and  material. 

(2)  Space  for  the  maintenance, 
preventive  maintenance,  or  alterations 
that  the  repair  station  performs  under  its 
rating. 

(3)  Facilities  for  properly  storing, 
segregating,  and  protecting  materials, 
parts,  and  supplies. 

(4)  Facilities  for  properly  protecting 
parts  and  subassemblies  during 
disassembly,  cleaning,  inspection, 
repair,  alteration,  and  assembly. 

(5)  Shop  space  where  machine  tools 
and  equipment  are  kept  and  where  the 
largest  amoimt  of  bench  work  is  done. 
The  shop  space  need  not  be  partitioned, 
but  machines  and  equipment  must  be 
sera^ated  whenever 

(i)  Machine  or  woodwork  is 
performed  near  an  assembly  area  where 
chips  or  other  material  might 
inadvertently  fall  into  assembled  or 
partially  assembled  work; 

(ii)  Unpartitioned  cleaning  units  for 
parts  are  near  other  operations; 

(iii)  Painting  or  spraying  is  performed 
in  an  area  arranged  so  that  paint  or  paint 
dust  could  fall  on  assembled  or  partially 
assembled  work; 

(iv)  Paint  spraying,  cleaning,  or 
machine  operations  are  performed  near 
testing  operations  so  that  the  precision 
of  test  equipment  might  be  affected;  or 
(v)  Determined  necessary  by  the 
Administrator. 

(6)  Assembly  space  in  an  enclosed 
structure  where  the  largest  amoimt  of 
assembly  work  is  done.  The  assembly 
space  must  be  large  enough  for  the 
largest  article  on  which  work  is  to  be 
performed. 

(7)  Storage  facilities  used  exclusively 
for  properly  storing  and  protecting  parts 
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and  raw  materials,  separated  from  &hop 
and  working  space  so  that 

(i)  Only  acceptable  parts  and  supplies 
are  used;  and 

(ii)  Parts  being  assembled  or 
disassembled  or  awaiting  assembly  or 
disassembly  will  be  stored  and 
protected  so  as  to  minimize  the 

rissibility  of  damage. 
(8)  Ventilation  for  the  repair  shop  and 
the  assembly  and  storage  areas  so  that 
the  physical  capability  of  workers  is  not 
Unpaired. 

(9)  Lighting  for  work  being  performed 
ihat  does  not  adversely  affect  the  quality 
of  work. 

(10)  Control  of  the  temperature  of  the 
shop  and  assembly  area  so  that  the 
quality  of  work  is  not  affected. 
Whenever  special  maintenance 
operations  are  being  performed,  the 
temperature  and  humidity  control  must 
be  adequate  to  ensure  the  airworthiness 
of  the  article  being  maintained. 

(b)  A  certificated  repair  station  must 
meet  the  additional  special  facility  and 
housing  requirements  of  this  paragraph 
that  apply  to  each  rating  held  by  that 
impair  station. 

(1)  Except  as  provided  in  paragraph 
[b)(2)  of  this  section,  a  repair  station 
with  an  aircraft  rating  must  provide 
suitable,  permanent  housing  to  enclose 
the  largest  type  and  model  of  aircraft  for 
which  it  is  rated. 

(2)  If  a  repair  station  is  located  where 
climatic  conditions  allow  the  repair 
station  to  perform  maintenance, 
preventive  maintenance,  or  alterations 
on  aircraft  outside,  the  repair  station 
may  use  permanent  work  docks  if  they 
meet  the  requirements  of  §  145.103(a). 
These  permanent  work  docks  must  be 
Cu:ceptable  to  the  Administrator. 

L(3)  A  repair  station  that  performs 
aintenance,  preventive  maintenance, 
or  alterations  on  any  article  of 
composite  construction  must  meet 
acceptable  process  requirements. 
I    (4)  A  repair  station  with  either  a 
powerplant  or  accessory  rating  must 
(i)  Provide  suitable  trays,  racks,  or 
stands  to  separate  complete  engine  or 
accessory  assemblies  from  each  other 
during  assembly  and  disassembly;  and 

U{ii)  Ensure  that  parts  are  protected  to 
event  contaminants  from  entering  into 
or  falling  on  such  parts  either  before  or 
during  assembly. 

I    (5)  A  repair  station  with  a  propeller 
rating  must  provide  suitable  stands, 
racks,  or  other  fixtures  to  perform  the 
maintenance,  preventive  maintenance, 
or  alteration,  and  to  store  propellers 
jroperly. 

(6)  A  repair  station  with  an  avionics 
titing  must  provide  suitable  storage 
acilities  to  ensure  that  parts  and  units 


that  might  deteriorate  from  dampness  or 
moisture  are  protected. 

(7)  A  repair  station  with  an  avionics, 
instrument,  or  computer  system  rating 
must  provide  a  facility  that  meets  the 
standards  for  environmental  control  and 
protection  from  contaminants  specified 

.  by  the  equipment  or  system 
manu£act\irer. 

(8)  A  repair  station  must  meet  any 
special  facilities  requirements 
determined  by  the  manufacturer  and 
approved  by  the  Administrator  for  an 
article  or  system  on  which  maintenance, 
preventive  maintenance,  or  alteration  is 
performed. 

(c)  A  certificated  repair  station  may 
temporarily  transport  material, 
equipment,  and  technical  personnel  that 
are  necessary  to  perform  maintenance, 
preventive  maintenance,  alteration,  or  a 
certain  specialized  service  on  an  aircraft 
at  a  place  other  than  that  repair  station's 
fixed  location,  if  the  following 
requirements  are  met: 

(1)  The  work  is  necessary  due  to  a 
special  circumstance,  for  example, 
aircraft  on  groimd,  or  preparation  for  a 
ferry  flight,  as  determined  by  the 
Administrator;  and 

(2)  The  repair  station's  manual 
includes  the  manner  and  procedures  for 
accomplishing  maintenance,  preventive 
maintenance,  alteration,  or  a  specialized 
service  at  a  place  other  than  the  repair 
station's  fixed  location. 

§  145.1 05    Change  of  location,  housing,  or 
facilltiM. 

(a)  A  certificated  repair  station  may 
not  make  any  change  in  its  location  or 
any  change,  deletion,  or  addition  to  its 
housing  or  facilities,  whether  the  change 
is  a  new  location,  is  a  substantial 
rearrangement  of  space  within  the 
present  location,  or  involves  moving 
any  of  the  housing  or  facilities  that  are 
required  by  §  145.103,  imless  the  change 
is  approved  by  the  Administrator. 

(b)  The  Administrator  may  prescribe 
the  conditions,  including  any 
limitations,  imder  which  a  certificated 
repair  station  may  operate  while  it  is 
changing  its  location,  housing,  or 
facilities. 

(c)  A  certificated  repair  station  may 
not  operate  at  a  new  location  imtil 
approved  by  the  Administrator. 

§145.107    Satsllitt  repair  stations. 

(a)  A  satellite  repair  station  is  a  repair 
station  with  its  certificate  issued  by  the 
Administrator  that  operates  imder  the 
managerial  control  of  a  parent 
certificated  repair  station.  A  satelUte 
repair  station  must 

(1)  Meet  the  requirements  for  each 
rating  held  by  the  satellite  repair  station; 
and 


(2)  Prepare  a  repair  station  manual 
required  by  §  145.205  that  is: 

(i)  Consistent  with  the  parent 
certificated  repair  station's  manual;  and 

(ii)  Approved  by  the  FAA  certificate 
holding  district  office. 

(b)  Unless  the  Administrator  indicates 
otherwise,  personnel  and  equipment 
from  a  certificated  repair  station  and 
frt)m  each  of  the  repair  station's 
independent  satellite  repair  stations 
may  be  cross-utilized  by  the  parent 
repair  station  or  by  any  of  its  satellite 
repair  stations. 

(c)  A  repair  station  located  within  the 
United  States  may  not  have  a  satellite 
repair  station  located  outside  the  United 
States. 

(d)  A  repair  station  located  outside  of 
the  United  States  may  not  have  a 
satellite  repair  station  located  within  the 
United  States. 

§145.109    Maintananca,  pravantiva 
maintananca,  and  altarations  partormad  at 
satallita  repair  stations. 

The  holder  of  a  repair  station 
certificate  may  perform  maintenance, 
preventive  maintenance,  or  alterations 
at  a  satellite  repair  station  if  a  chief 
inspector  or  assistant  chief  inspector  is 
designated  for  each  satellite  repair 
station.  That  inspector  must  be  available 
at  the  satellite  repair  station  or,  if  away 
from  the  premises,  by  telephone,  radio, 
or  other  electronic  means. 

§  1 45.1 1 1    Equipmant  and  material 
raquiramants. 

(a)  Except  when  work  is  being 
performed  at  an  authorized  satellite 
facility,  a  certificated  repair  station  must 
have,  located  on  the  premises  and  under 
its  full  control,  the  equipment  and 
material  necessary  to  perform  the 
maintenance,  preventive  maintenance, 
or  alterations  appropriate  to  the  rating 
held  by  the  repair  station  as  set  forth  in 
appendix  A  to  this  part.  Such 
equipment  and  material  must  be 
acceptable  to  the  Administrator. 

(b)  A  certificated  repair  station  must 
ensiu«  that  all  inspection  and  test 
equipment  used  for  product  acceptance 
and/or  for  making  a  finding  of 
airworthiness  is  tested  at  regular 
intervals  to  ensure  correct  calibration  to 
a  standard  acceptable  to  the 
Administrator. 

(c)  Each  certificated  repair  station 
performing  work  under  a  rating  other 
than  a  specialized  service  rating  must 
have  suitable  tools  and  equipment  for 
the  functions  set  forth  in  appendix  A  to 
this  part,  as  appropriate,  for  each  rating 
held  by  the  repair  station.  Repair 
stations  with  limited  ratings  and 
specialized  service  ratings  must  be 
equipped  to  perform  the  functions 
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applicable  to  the  make  and  model  of  the 
article  on  which  maintenance, 
preventive  maintenance,  or  alteration  is 
perfonned.  The  tools  and  equipment 
must  be  those  recommended  by  the 
manufacturer  of  the  article  on  which  the 
repair  station  performs  maintenance, 
preventive  maintenance,  or  alteration, 
or  tools  and  equipment  that  are 
equivalent  to  the  manufacturer's 
recommendation  and  acceptable  to  the 
Administrator. 

(d)  A  certificated  repair  station 
performing  work  under  a  specialized 
service  rating  must  have  the  appropriate 
technical  data  prescribed  by  the 
specification  or  manufacturer  for 
performing  the  maintenance  or 
alterations  permitted  by  the  specialized 
service  rating.  Such  data  must  be 
approved  by  the  Administrator. 

Subpart  D— Personnel 

§  1 45.1 51    Personnel  requirements. 

(a)  Each  certificated  repair  station 
must: 

(1)  Designate  an  individual  as  the 
accountable  manager; 

(2)  Have  a  sufficient  nimiber  of 
personnel  to  plan  and  perform  the 
maintenance,  preventive  maintenance, 
or  alterations  for  which  the  repair 
station  is  rated:  and 

(3)  Determine  the  abilities  of  its 
noncertificated  employees  to  perform 
maintenance  operations,  based  on 
practical  tests  or  employment  records. 

(b)  Each  certificated  repair  station  is 
responsible  for  ensuring  the  satisfactory 
performance  of  work  by  its  maintenance 
employees. 

(c)  Each  certificated  repair  station 
must  have  a  sufficient  number  of 
employees  who  have  detailed 
knowledge  of  the  particular 
maintenance  function  or  technique  for 
which  the  repair  station  is  rated,  based 
on  satisfactory  training  or  applicable 
technical  experience  with  the  article  or 
technique  involved. 

1145.153    Supervisofy  and  inspection 
personnel  requirements. 

(a)  Each  certificated  repair  station 
must  provide  a  sufficient  number  of 
trained  personnel  who  can  supervise 
and  inspect  the  maintenance,  preventive 
maintenance,  or  alterations  for  which 
the  station  is  rated. 

(b)  Each  supervisor  must  have  direct 
supervision  over  working  groups  but 
does  not  need  to  be  experienced  in 
supervision  at  the  management  level. 

(c)  Whenever  apprentices  or  students 
are  used  in  working  groups,  the  repair 
station  must  provide  at  least  1 
supervisor  for  each  10  apprentices  or 
students,  unless  the  apprentices  or 


students  are  integrated  into  groups  of 
experienced  workers. 

(d)  Each  individual  who  is 
supervising  a  maintenance  function  in  a 
repair  station  must: 

(1)  Be  appropriately  certificated  as  a 
mechanic  or  repairman  under  part  65  of 
this  chapter  when  supervising  a 
maintenance  function  in  a  repair  station 
located  within  the  United  States; 

(2)  Have  had  at  least  18  months  of 
practical  experience  in  the  maintenance 
function  that  the  individual  is 
supervising;  and 

(3)  Be  adequately  trained  on 
maintenance  of  the  article  upon  which 
work  is  performed  and  be  familiar  with 
the  procedures,  practices,  inspection 
methods,  materials,  tools,  and 
equipment  used  in  the  maintenance, 
preventive  maintenance,  or  alterations 
for  which  the  repair  station  is  rated. 

(e)  At  least  one  of  the  individuals  in 
charge  of  maintenance  functions  for  a 
repair  station  with  an  aircraft  rating 
must  have  experience  in  the  methods 
and  procedures  prescribed  by  the 
Administrator  for  approving  aircraft  for 
return  to  service  after  inspections 
required  by  §  91.409  of  this  chapter. 

(f)  A  certificated  repair  station  that  is 
located  outside  the  United  States  must 
have  a  sufficient  number  of  supervisors 
and  inspectors  who  imderstand  the 
regulations  in  this  chapter,  the  FAA 
Airworthiness  Directives,  and  the 
manufacturers'  meiintenance  and  service 
instructions  for  the  articles  on  which 
the  repair  station  performs  maintenance, 
preventive  maintenance,  or  alterations. 
These  supervisors  and  inspectors: 

(1)  Are  not  required  to  have  U.S. 
airman  certificates  issued  under  this 
chapter; 

(2)  Are  not  considered  to  be  airmen 
within  the  meaning  of  Title  49,  United 
States  Code,  with  respect  to  work 
perfonned  in  connection  with  their 
employment  by  such  a  repair  station; 
and 

(3)  Must  understand,  read,  and  write 
the  English  language. 

(g)  The  Administrator  may  evaluate 
the  ability  of  any  certificated  repair 
station  supervisory  or  inspection 
personnel  to  meet  the  requirements  of 
this  section  by 

(1)  Inspecting  that  person's 
employment  and  experience  records; 

(2)  Conducting  an  oral  or  practical 
test;  or 

(3)  Any  other  method  the 
Administrator  elects. 

§  1 45.1 55    Recommendation  of  persons  for 
certification  as  repairmen. 

(a)  An  applicant  for  a  repair  station 
certificate  or  for  an  additional  rating  on 
a  current  and  valid  repair  station 


certificate  who  chooses  to  use 
repairmen  to  satisfy  the  persoimel 
requirements  of  this  part  must: 

(1)  Recommend  at  least  the  reqmred 
number  of  individuals  for  certification 
as  repairmen  to  meet  the  applicable 
requirements; 

(2)  Certify  that  each  person 
recommended  is  employed  by  the  repair 
station  and  meets  the  requirements  of 
§65.101  of  this  chapter;  and 

(3)  Certify  that  each  person 
recommended  has  the  necessary 
training  and  practical  exf)erience  to 
perform  the  repair  station  work 
functions  for  which  repairman 
certification  is  required. 

(b)  The  Administrator  may  evaluate 
any  repairman's  ability  to  meet  this 
section's  requirements  by: 

(1)  Inspecting  that  person's 
employment  and  experience  records; 

(2)  Conducting  an  oral  or  practical 
test;  or 

(3)  Any  other  method  the 
Administrator  elects. 

§  145.157    Records  of  management, 
supervisory,  and  inspection  personnel. 

(a)  Each  certificated  repair  station 
must  maintain  the  following: 

(1)  A  roster  of  management  and 
supervisory  personnel,  including  the 
names  of  the  repair  station  officials  who 
are  responsible  for  its  management  and 
the  names  of  its  technical  supervisors; 

(2)  A  roster  with  the  names  of  all 
inspection  personnel,  including  the 
chief  inspector; 

(3)  A  roster  of  personnel  authorized  to 
sign  a  maintenance  release  for 
approving  an  altered  or  repaired  article 
for  return  to  service; 

(4)  A  summary  of  the  emplojonent  of 
each  individual  whose  name  is  on  the 
management,  supervisory,  and 
inspection  personnel  roster.  The 
summary  must  contain  enough 
information  on  each  individual  listed  on 
the  roster  to  show  compliance  with  the 
experience  requirements  of  this  part, 
including: 

(i)  Present  title; 

(ii)  Total  years  of  experience  in  type 
of  maintenance  work; 

(iii)  Past  emplojrment  record  with 
names  of  places  and  periods  of 
employment  by  month  and  year; 

(iv)  Scope  of  present  employment; 
and 

(v)  If  applicable,  the  type  of  mechanic 
or  repairman  certificate  held  and  the 
ratings  on  that  certificate. 

(b)  The  rosters  required  by  this 
section  must  be  kept  current  and  reflect 
changes  caused  by  termination, 
reassignment,  change  in  duties  or  scope 
of  assigiunent,  or  addition  of  personnel. 
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9145.159    Training  requirements. 

(a)  Each  certificated  repair  station 
must  have  an  employee  training 
program  that  consists  of  initial  and 
recurrent  training  and  is  approved  by 
the  Administrator. 

,    (b)  The  training  program  must  ensure 
that  each  employee  assigned  to  perform 
jmaintenance,  preventive  maintenance, 
or  alterations,  and  each  employee 
assigned  to  perform  inspection 
functions  is  capable  of  performing  the 
assigned  task. 

(c)  Each  certificated  repair  station 
must  dociunent  in  a  form  acceptable  to 
the  Administrator  programs  pertaining 
to  individual  employee  training. 
Individual  training  records  for  those 
employees  who  require  training  under 
the  requirements  in  paragraph  (b)  of  this 
Isection  must  be  retained  for  the 
diu-ation  of  each  individual's 
emplojrment. 

Subpart  E— Operating  Rules 

f  1 45.201    Quality  assurance  and  quality 
control  systems. 

I    (a)  Each  certificated  repair  station 

must: 

I    (1)  Establish  and  maintain  a  quality 

assurance  system  acceptable  to  the 

Administrator; 

(2)  Establish  and  maintain  a  quality 
control  and  inspection  system  that 
ensiu*es  the  airworthiness  of  the  articles 
on  which  the  repair  station  or  any  of  its 
contractors  performs  maintenance, 
preventive  maintenance,  or  alterations; 

rd 
(3)  IDescribe  the  systems  required  by 
this  paragraph  in  the  repair  station's 
manual. 

{    (b)  Each  certificated  repair  station 
tnust  maintain  and  keep  current 
Airworthiness  Directives,  Instructions 
for  Continued  Airworthiness,  and 
service  bulletins  that  relate  to  the 
articles  on  which  that  repair  station 
performs  maintenance,  preventive 
maintenance,  or  alterations. 

L(c)  Each  certificated  repair  station 
ust  possess  all  current  manufacturers' 
maintenance  manuals  relating  to  an 
article  when  that  repair  station  performs 
maintenance  or  alteration  on  the  article. 

^145.203    Capability  list 

(a)  Each  certificated  repair  station 
must  prepare  and  retain  a  current 
capability  list  acceptable  to  the 
Administrator.  The  repair  station  may 
not  perform  maintenance,  preventive 
maintenance,  or  alterations  on  an  article 
until  the  article  has  been  listed  on  the 
capability  list  in  accordance  with  this 
section  and  §  145.207(g). 

(b)  The  capability  list  must  identify 
DBch  article  by  make  and  model,  part 


number,  or  other  nomenclatiue 
designated  by  the  article's  manufacturer. 

(c)  An  article  may  be  listed  on  the 
capability  list  only  if  the  article  is 
within  the  scope  of  the  ratings  and 
classes  of  the  repair  station's  certificate, 
and  only  after  the  repair  station  has 
performed  a  self-evaluation  in 
accordance  with  §  145.207(g).  The  repair 
station  must  perform  the  self-evaluation 
described  in  this  paragraph  to  determine 
that  the  repair  station  has  all  of  the 
facilities,  equipment,  material,  technical 
data,  processes,  housing,  and  trained 
personnel  in  place  to  perform  the  work 
on  the  article  as  required  by  part  145. 

If  the  repair  station  makes  that 
determination,  it  may  list  the  article  on 
the  capability  list. 

(d)  "The  document  of  the  evaluation 
described  in  paragraph  (c)  of  this 
section  must  be  signed  by  the 
accoimtable  manager  and  must  be 
retained  on  file  by  the  repair  station. 

(e)  Upon  listing  an  additional  article 
on  its  capability  list,  the  repair  station 
must  send  a  copy  of  the  list  to  its 
certificate  holding  district  office. 

S  145.205    Repair  station  manual. 

(a)  Each  certificated  repair  station 
must  prepare,  keep  current,  and  follow 
an  approved  repair  station  manual  for 
the  ratings  authorized  that  is  consistent 
with  the  size  and  complexity  of  the 
repair  station. 

(b)  The  certificated  repair  station 
manual  must: 

(1)  Set  forth  the  procedures  and 
policies  approved  by  the  Administrator 
for  the  repair  station's  operation  in 
accordance  with  the  requirements  of 
this  part;  and 

(2)  Be  followed  by  the  repair  station's 
personnel  while  conducting  station 
operations. 

(c)  Each  certificated  repair  station    ■ 
must  maintain  at  least  one  copy  of  its 
current  manual  at  its  facility. 

(d)  A  copy  of  the  repair  station's 
ciirrent  manual  must  be  made  readily 
available  to  repair  station  personnel 
required  by  subpart  D  of  this  part. 

(e)  The  repair  station  must  provide  to 
the  certificate  holding  district  office: 

(1)  A  current  paper  copy  of  the  repair 
station  manual;  or 

(2)  A  ciirrent  electronic  copy  of  the 
repair  station  manual  that  is 
accompanied  by  the  means  to  access  the 
electronic  copy. 

(f)  Except  for  changes  to  the  capability 
list,  each  revision  to  the  repair  station 
manual  must  be  submitted  to  the 
Administrator  for  approval. 

S  145.207    Repair  station  manual  contents. 

Each  certificated  repair  station's 
manual  must  include  the  following: 


(a)  An  organizational  chart  containing 
the  name  of  each  management  employee 
who  is  authorized  to  act  for  the  repair 
station,  the  employee's  assigned  area  of 
responsibility,  and  the  employee's 
duties,  responsibilities,  and  authority; 

(b)  A  roster  of  authorized  inspection 
personnel  who  may  approve  an  article 
for  return  to  service; 

(c)  A  description  of  the  certificated 
repair  station's  operations,  including  a 
description  of  the  facilities,  equipment, 
material,  and  housing  as  required  by 
subpart  C  of  this  part; 

(a)  An  explanation  of  the  certificated 
repair  station's  quality  assurance 
system,  including: 

(1)  The  quality  control  system; 

(2)  References,  where  applicable,  to 
the  manufactixrer's  inspection  standards 
for  a  particiilar  article,  including 
reference  to  any  data  specified  by  that 
manufacturer; 

(3)  A  sample  copy  of  the  inspection 
forms  and  instructions  for  completing 
such  forms  or  a  reference  to  a  separate 
forms  manual; 

(4)  Procedures  for  updating  the 
capability  list  required  by  §  145.203, 
including  notification  of  the  certificate 
holding  district  office;  and 

(5)  Procediues  for  the  implementation 
of  corrective  actions  for  any 
discrepancies  found  by  the  quality 
assurance  system; 

(e)  A  description  of  the  training 
program  required  by  §  145.159; 

(i)  Procedures  to  govern  maintenance, 
preventive  maintenance,  or  alterations 
performed  in  accordemce  with 
§  145.103(c); 

(g)  Procedures  for  self-evaluations, 
including  methods  and  fiequency  of 
such  evaluations,  and  procedures  for 
reporting  results  to  the  accountable 
manager  for  review  and  action; 

(h)  A  list  of  the  maintenance 
functions  contracted  to  an  outside 
facility  with: 

(1)  The  name  of  the  facility; 

(2)  The  type  of  certificate  and  ratings, 
if  any,  held  by  such  facility;  and 

(3)  Procedures  for  qualifying  and 
siu^eilling  the  facility  and  for  accepting 
maintenance,  preventive  maintenance, 
or  alterations  performed  by  the  facility; 

(i)  Procediues  for  maintenance, 
preventive  maintenance,  or  alterations 
perfonned  under  §  145.7; 

(j)  A  description  of  the  required 
records  and  the  recordkeeping  system 
used  to  obtain,  store,  and  retrieve  the 
required  records; 

(k)  The  repair  station's  capability  list; 

(1)  Procedures  necessary  for  revising 
the  repair  station's  manual  to  include 
the  names  of  persons  authorized  to 
approve  such  revisions  before 
submitting  the  revision  to  the 
Administrator  for  approval; 
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(m)  The  date  of  the  latest  revision  on 
each  pace; 
(n)  A  list  of  effective  pages; 

(0)  A  table  of  contents  and  list  of 
revisions  to  the  repair  station  manual 
with  the  date  of  each  revision;  and 

(p)  The  procedures  for  changes  in 
location  and  facilities  of  the  repair 
station. 

1 1 45.209    Quality  control  system  and 
procedures. 

(a)  The  inspection  personnel  for  each 
certificated  repair  station  must  be 
thoroughly  familiar  with  all  inspection 
methods,  techniques,  and  equipment 
used  to  determine  the  airworthiness  of 
an  article  on  which  the  repair  station 
performs  maintenance,  preventive 
maintenance,  or  alterations. 

(b)  A  certificated  repair  station's 
inspection  personnel  must: 

(1)  Maintain  proficiency  with  the 
inspection  aids  used; 

(2)  Have  available  and  understand 
FAA  Airworthiness  Directives,  service 
bulletins,  and  ciurent  specifications 
involving  inspection  tolerances, 
limitations,  and  procedures  established 
by  the  manufacturer  for  the  article  the 
individual  inspects;  and 

(3)  In  cases  where  maintenance 
inspection  equipment  is  used,  be  skilled 
in  operating  that  equipment  and  be  able 
to  interpret  defects  indicated  by  that 
equipment. 

(c)  Each  certificated  repair  station 
must  provide  a  satisfactory  method  of 
inspecting  incoming  articles  and 
materials.  This  system  must  provide  for: 

(1)  Inspection  of  raw  materials  and 
articles  to  ensure  acceptable  quality 
and,  where  applicable,  conformity  with 
type  design  data; 

(2)  Inspection  of  those  articles  on 
which  contract  maintenance  or 
alterations  were  performed  as  provided 
for  in  §  145.213  to  ensure  that  before 
such  an  article  is  placed  in  stock  or 
installed  in  an  aircraft  or  part  thereof, 
the  article  is  in  a  good  state  of 
preservation,  is  free  trom  apparent 
defects  or  damage,  is  in  conformity  with 
type  design  data,  and  is  in  condition  for 
safe  operation; 

(3)  A  preliminary  inspection  system 
for  all  articles  on  which  the  repair 
station  performs  maintenance, 
preventive  maintenance,  or  alterations 
to  determine  the  state  of  preservation, 
locate  defects,  and  to  ensure  that  any 
required  records  are  present;  and 

(4)  Entering  the  results  of  each 
inspection  on  the  appropriate  form  as 
set  forth  in  the  repair  station's  manual. 

(d)  Each  certificated  repair  station 
must  provide  a  system  so  that  any 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 


thereof  that  has  been  involved  in  an 
accident  is  inspected  thoroughly  for 
hidden  damage  before  maintenance, 
preventive  maintenance,  or  alteration  is 
performed.  The  repair  station  must  enter 
the  results  of  this  inspection  on  the 
inspection  form  required  by  paragraph 
(c)(4)  of  this  section. 

(e)  Each  certificated  repair  station 
must  ensure  the  continuity  of  inspection 
responsibility  for  its  facility. 

§  1 45.21 1  Inspection  of  maintenance, 
preventive  maintenance,  or  alterations 
performed. 

(a)  A  certificated  repair  station  must 
inspect  each  aircraft,  airframe,  aircraft 
engine,  propeller,  appliance, 
component,  or  part  thereof  upon  which 
it  has  performed  maintenance, 
preventive  maintenance,  or  alterations 
as  described  in  paragraphs  (b)  and  (c)  of 
this  section  before  approving  that  article 
for  return  to  service. 

(b)  Each  repair  station  must  certify  on 
an  article's  maintenance  release  that  the 
article  is  airworthy  with  respect  to  the 
maintenance,  preventive  maintenance, 
or  alterations  performed  after: 

(1)  The  repair  station  performs  work 
on  the  article;  and 

(2)  A  qualified  inspector  inspects  the 
article  on  which  the  repair  station  has 
performed  work  and  determines  it  to  be 
airworthy. 

(c)  For  the  purposes  of  paragraphs  (a) 
and  (b)  of  this  section,  the  qualified 
inspector  must: 

(1)  Be  a  certificated  repair  station 
designated  employee  who  has  shown  by 
experience  an  understanding  of  the 
inspection  methods,  techniques,  and 
equipment  used  to  determine  the 
airworthiness  of  the  article  concerned; 

(2)  Be  proficient  in  using  the  various 
types  of  maintenance  and  visual 
inspection  aids  appropriate  for  the 
article  being  inspected;  and 

(3)  If  the  certificated  repair  station  is 
located  outside  the  United  States,  the 
inspector  must  meet  the  requirements  of 
§  145.153(f). 

(d)  Except  for  individuals  employed 
by  a  repair  station  located  outside  the 
United  States,  only  a  certificated 
employee  is  authorized  to  sign  off  on 
final  inspections  and  maintenance 
releases  for  the  repair  station. 

§  1 45.21 3    Contract  maintenance. 

(a)  A  certificated  repair  station  may 
not  contract  a  job  function  to  another 
certificated  repair  station  unless: 

(1)  The  contracting  repair  station 
meets  the  quality  control  and  inspection 
system  requirements  of  145.201(a)(2) 
and  145.209(c)(2),  and 

(2)  The  contracting  repair  station's 
approved  repair  station  manual  contains 


the  information  and  procedures 
specified  in  145.207(h). 

(b)  A  certificated  repair  station  may 
not  contract  a  job  function  to  a 
noncertificated  person  unless: 

(1)  The  certificated  repair  station 
meets  the  quality  control  and  inspection 
system  requirements  of  145.201(a)(2) 
and  145.209(c)(2); 

(2)  The  certificated  repair  station's 
approved  repair  station  manual  contains 
the  information  and  procedures 
specified  in  145.207(h); 

(3)  The  certificated  repair  station 
supervises  or  otherwise  remains  directly 
in  charge  of  the  job  function;  and 

(4)  The  certificated  repair  station 
verifies,  by  test  and/or  inspection,  that 
the  job  function  has  been  satisfactorily 
performed  by  the  noncertificated  person 
prior  to  approving  the  article  for  return 
to  service. 

(c)  A  certificated  repair  station  may 
not  contract  the  maintenance, 
preventive  maintenance,  or  alteration  of 
a  complete  type-certificated  product, 
and  it  may  not  provide  only  approval 
for  return  to  service  of  any  article 
following  contract  maintenance. 

§  1 45.21 5    Privileges  and  limitations  of 
certificate. 

(a)  A  certificated  repair  station  may: 

(1)  Perform  maintenance,  preventive 
maintenance,  or  alterations  only  on  any 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  component,  or  part 
thereof  for  which  it  is  rated; 

(2)  Arrange  for  the  maintenance, 
preventive  maintenance,  or  alteration  of 
any  article  for  which  it  is  rated  at 
another  organization  only  if  that 
organization  is  under  the  quality  control 
system  of  the  repair  station,  as 
prescribed  by  §  145.201(a);  and 

(3)  Approve  for  return  to  service  only 
an  article  or  component  of  an  article  for 
which  it  is  rated  after  maintenance, 
preventive  maintenance,  or  alteration 
has  been  performed. 

(b)  A  certificated  repair  station  may 
not  approve  for  return  to  service: 

(1)  Any  aircraft,  airframe,  aircraft 
engine,  propeller,  appliance, 
component,  or  part  thereof  unless  the 
maintenance,  preventive  maintenance, 
or  alteration  was  performed  in 
accordance  with  approved  technical 
data  or  data  acceptable  to  the 
Administrator; 

(2)  Any  afrcraft,  airframe,  aircraft 
engine,  propeller,  or  appliance  after  a 
major  repair  or  a  major  alteration  unless 
the  major  repair  or  major  alteration  was 
performed  in  accordance  with  approved 
technical  data;  and 

(3)  Any  experimental  aircraft  after  a 
major  repair  or  major  alteration  unless 
the  major  repair  or  major  alteration  was 
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performed  in  accordance  with  methods 
and  technical  data  acceptable  to  the 
jAdministrator. 

1145.217    RecordKeeping. 

(a)  Each  certificated  repair  station 
located  inside  the  United  States  must 
retain  adequate  records  and  reports  of 
Imaintenance,  preventive  maintenance, 
{and  alterations  performed  on  any 
{aircraft,  airframe,  aircraft  engine, 

?ropeller,  appliance,  or  component  part, 
he  records  and  reports  retained  by  a 
repair  station  must: 

(1)  Be  sufficiently  detailed  to  show 
the  make,  model,  identification  number, 
and  serial  nmnber  (when  applicable)  of 
the  article  involved; 

(2)  Be  retained  for  a  minimiun  of  2 
years  from  the  date  on  which  the  article 

ras  approved  for  return  to  service; 
(3)  Include  a  copy  of  the  maintenance 
release;  and 

(4)  Be  kept  in  the  form  of  the  actual 
jwork  documents,  or  copies  thereof,  or 
by  means  of  an  automated  data 
processing  system  that  is  protected  from 
unauthorized  use  and  access  and  that  is 

rceptable  to  the  Administrator, 
(b)  Each  certificated  repair  station 
must  give  a  copy  of  the  maintenance 
release  to  the  owner  or  operator  of  the 
article  on  which  maintenance, 
preventive  maintenance,  or  alteration 
was  performed.  The  maintenance 
release  given  to  the  owner  or  operator 
must  be  retrievable  in  English.  The 
repair  station  may  use  as  the 
maintenance  release  the  record  that  it 
completes  to  comply  with  §§  43.9  and 
43.11  of  this  chapter. 

L(c)  Each  certificated  repair  station 
ust  make  all  maintenance  records 
required  to  be  kept  by  this  section 
available  for  inspection  by  the 
Administrator  or  any  authorized 
representative  of  the  National 
Transportation  Safety  Board.  The  record 
must  be  provided  in  English,  either  in 
paper  format  or,  if  provided  in  other 
than  paper  format,  with  the  means 
necessary  to  create  a  paper  copy  of  the 
^cord. 

I    (d)  Certificated  repafr  stations  located 
Outside  the  United  States  must: 

(1)  Retain  such  records  and  reports  as 
described  in  paragraph  (a)(1)  through  (4) 
of  this  section  for  at  least  2  years  with 

rspectto — 
(i)  U.S.-registered  aircraft  and  aircraft 
engines,  propellers,  appliances,  or 
component  parts  for  use  on  U.S.- 
recistered  aircraft;  and 

(ii)  Foreign-registered  aircraft 
operated  under  the  provisions  of  part 
121  or  part  135  of  this  chapter  and 
aircraft  engines,  propellers,  appliances, 
or  component  parts  for  use  on  these 
oreign-registered  afrcraft;  and    ■ 


(2)  Meet  the  requirements  of 
Appendixes  A  and  B  to  part  43  of  this 
chapter,  in  the  case  of  major  repairs  or 
major  alterations. 

§145.219    Reports  of  defects  or 
unairworthy  conditions. 

(a)  Each  certificated  repair  station 
must  meet  the  requirements  of 
paragraph  (b)  of  this  section  within  72 
hours  after  discovering  any  serious 
defect  in,  or  other  recmring  unairworthy 
condition  of,  any  aircraft,  airfrmae, 
aircraft  engine,  propeller,  appliance,  or 
component  part  on  which  the  repair 
station  perfbims  maintenance, 
preventive  maintenance,  or  alterations 
under  this  part. 

(b)  Each  repafr  station  must  report  the 
defect  or  imairworthy  condition  it 
discovers  to  the  Administrator  on  a  form 
and  in  a  manner  prescribed  by  the 
Administrator.  The  report  must  include 
as  much  of  the  following  information  as 
is  available: 

(1)  Type,  make,  and  model  of  the 
aircraft,  airframe,  aircraft  engine, 
propeller,  appliance,  or  component  part; 

(2)  Name  and  address  of  the  operator; 

(3)  Date  of  the  discovery  of  the  serious 
defect  or  other  recurring  unairworthy 
condition; 

(4)  Nature  of  the  failure,  malfunction, 
or  defect; 

(5)  Identification  of  the  article  or 
system  involved,  including  available 
information  on  type  designation  of  the 
article  and  time  since  last  overhaul; 

(6)  Apparent  cause  of  the  failiue, 
malfunction,  or  defect  (e.g.,  wear,  crack, 
design  deficiency,  or  persoimel  error); 
and 

(7)  Other  pertinent  information  that  is 
necessary  for  more  complete 
identification,  determination  of 
seriousness,  or  corrective  action. 

(c)  The  holder  of  a  repafr  station 
certificate  who  is  also  the  holder  of  a 
part  121, 125,  or  135  Certificate,  Type 
Certificate  (including  a  Supplemental 
Type  Certificate),  Parts  Manufacturer 
Approval  (PMA),  or  Technical  Standard 
Order  (TSO)  authorization,  or  who  is  the 
licensee  of  a  Type  Certificate  holder, 
does  not  need  to  report  a  failure, 
malfunction,  or  defect  under  this 
section  if  the  failure,  malfunction,  or 
defect  has  been  reported  imder  §§21.3, 
121.703,  125.409,  or  135.415  of  this 
chapter. 

f  1 45.221     FAA  Inspections. 

Each  certificated  repafr  station  must 
allow  the  Administrator  to  inspect  that 
repafr  station  and  any  of  its  contract 
maintenance  facilities  at  any  time  to 
determine  compliance  with  this  chapter. 
Arrangements  for  maintenance, 
preventive  maintenance,  or  alterations 


by  a  contractor  must  include  provisions 
for  inspections  of  the  contractor  by  the 
Administrator. 

Appendix  A  to  Part  145— Job  Functions 

Except  for  job  functions  that  are  contracted 
out,  each  certificated  repair  station  must 
provide  equipment  and  material  so  that  the 
job  functions  listed  in  this  apftendix,  as 
appropriate  to  the  class  or  limited  rating  held 
or  applied  for,  can  be  performed  as  required. 
The  job  functions  are  as  follows: 

(a)  For  an  aircraft  rating: 

(1)  Classes  1.  2,  3,4,  and  5: 

(i)  Metal  skin  and  structural  components: 

(A)  Repair  and  replace  steel  tubes  and 
fittings  using  the  proper  welding  techniques, 
when  appropriate. 

(B)  Apply  anticorrosion  treatment  to  the 
interior  and  exterior  of  parts. 

(C)  Perform  simple  machine  operations. 

(D)  Fabricate  steel  fittings. 

(E)  Repair  and  replace  metal  skin. 

(F)  Repair  and  replace  alloy  members  and 
components. 

(G)  Assemble  and  align  components  using 
jigs  or  fixtiires. 

(H)  Make  up  forming  blocks  or  dies. 
(I)  Repair  or  replace  ribs, 
(ii)  Wood  structure: 

(A)  SpUce  wood  spars. 

(B)  Repair  ribs  and  spars. 

(C)  Align  interior  of  wings. 

(D)  Repair  or  replace  plywood  skin. 

(E)  Apply  treatment  against  wood  decay, 
(iii)  Fabric  covering: 

Repair  fabric  surfaces. 

(iv)  Aircrait  control  systems: 

(A)  Repair  and  replace  control  cables. 

(B)  Rig  complete  control  system. 

(C)  Replace  and  repair  all  control  system 
components. 

(D)  Remove  and  install  control  system 
units  and  components. 

(v)  Aircraft  systems: 

(A)  Replace  and  repair  landing  gear  hinge- 
point  components  and  attachments. 

(B)  Maintain  elastic  shock  absorber  units. 

(C)  Conduct  landing  gear  retraction  cycle 
tests. 

(D)  Maintain  electrical  position-indicating 
and  -warning  systems. 

(E)  Repair  and  fabricate  fuel,  pneumatic, 
hydraulic,  and  oil  lines. 

(F)  Diagnose  electrical  and  electronic 
malfunctions. 

(G)  Repair  or  replace  electrical  wiring  and 
electronic  data  transmission  lines. 

(H)  Install  electrical  and  electronic 
equipment. 

(I)  Perform  bench  check  of  electrical  and 
electronic  components.  (This  check  is  not  to 
be  confused  with  the  more  complex 
functional  test  after  overhaul.) 

(vi)  Assembly  operations: 

(A)  Assemble  aircraft  components  or  parts, 
such  as  landing  gear,  wings,  and  controls. 

(B)  Rig  and  align  aircraft  components, 
including  the  complete  aircraft  and  control 
system. 

(C)  Install  powerplants. 

(D)  Install  instruments  and  accessories. 

(E)  Assemble  and  install  cowlings,  iairings, 
and  panels. 

(F)  Maintain  and  install  windshields  and 
windows. 
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(G)  Jack  or  hoist  complete  aircraft. 

(H)  Balance  flight  control  surfaces. 

(vii)  Nondestructive  inspection  and  testing 
using  dye  penetrants  and  magnetic, 
ultrasonic,  radiographic,  fluorescent,  or 
holographic  inspection  techniques. 

(viii)  Inspection  of  metal  structures: 

Inspect  metal  structures  using  appropriate 
inspection  equipment  to  perform  \he 
inspections  required  on  an  aircraft  under  this 
chapter. 

(2)  Classes  6  and  7: 

(i)  In  addition  to  having  the  capability  to 
perform  the  appropriate  functions  set  forth 
for  Class  1,  2,  3,  4,  or  5  aircraft  ratings,  a 
repair  station  holding  a  Class  6  or  Class  7 
aircraft  rating  for  composite  aircraft  must 
have  the  following  equipment: 

(A)  Autoclave  capable  of  providing 
positive  pressure  and  temperature  consistent 
with  materials  used. 

(B)  Air  circulating  oven  with  vacuum 
capability. 

(C)  Storage  equipment  such  as  freezer, 
refrigerator,  and  temperature-control  cabinets 
or  other  definitive  storage  areas. 

(D)  Honeycomb  core  cutters. 

(E)  Nondestructive  inspection  equipment 
such  as  x-ray,  ultrasonic,  or  other  types  of 
acoustic  test  equipment  as  recommended  by 
the  manufacturer. 

(F)  Cutting  tools,  such  as  diamond  or 
carbide  saws  or  router  bits,  suitable  for 
cutting  and  trimming  composite  structures. 

(C)  Scales  adequate  to  ensure  proper 
proportioning  by  weight  of  epoxy  adhesive 
and  resins. 

(H)  Mechanical  pressure  equipment  such 
as  vacuum  bagging  or  sand  bags,  as 
appropriate. 

(I)  Thermocouple  probes  necessary  to 
monitor  cure  temperatures. 

(I)  Hardness  testing  equipment  using  heat 
guns  that  are  thermostatically  controlled  for 
curing  repairs. 

(ii)  Appropriate  inspection  equipment  to 
perform  inspection  of  composite  structures  as 
recommended  by  the  manufacturer  and  as 
required  for  inspection  of  an  aircraft  under 
this  chapter. 

(b)  Powerplant  rating: 

(1)  Class  1: 

(i)  Maintain  and  alter  powerplants, 
including  replacement  of  parts: 

(A)  Perform  chemical  and  mechanical 
deeming. 

(B)  Perform  disassembly  operations. 

(C)  Replace  bushings,  bearings,  pins,  and 
inserts. 

(D)  Perform  heating  operations  that  may 
involve  the  use  of  recommended  techniques 
that  require  controlled  heating  facilities. 

(E)  Perform  chilling  or  shrinking 
operations. 

(F)  Remove  and  replace  studs. 

(G)  Inscribe  or  afflx  identiflcation 
information. 

(H)  Paint  powerplants  and  components. 
(I)  Apply  anticorrosion  treatment  for  parts, 
(ii)  Inspect  all  parts,  using  appropriate 
inspection  aids: 

(A)  Determine  precise  clearances  and 
tolerances  of  all  parts. 

(B)  Inspect  alignment  of  connecting  rods, 
crankshafts,  and  impeller  shafts. 

(C)  Inspect  valve  springs. 


(iii)  Accomplish  routine  machine  work: 

(A)  Ream  inserts,  bushings,  bearings,  and 
other  similar  components. 

(B)  Reface  valves. 

(iv)  Accomplish  assembly  operations: 

(A)  Perform  valve-and  ignition-timing 
operations. 

(B)  Fabricate  and  test  ignition  harnesses. 

(C)  Fabricate  and  test  rigid  and  flexible 
fluid  lines. 

(D)  Prepare  engines  for  long-or  short-term 
storage. 

(E)  Hoist  engines  by  mechanical  means. 
(2)  Classes  2  and  3: 

(i)  In  addition  to  having  the  capability  to 
perform  the  appropriate  hinctions  as  required 
for  a  Class  1  powerplant  rating,  a  repair 
station  holding  a  Class  2  or  a  Class  3 
powerplant  rating  must  have  the  following 
equipment: 

(A)  Testing  equipment. 

(B)  Surface  treatment  antigallant 
equipment. 

(ii)  Functional  and  equipment 
requirements  recommended  by  the 
manufacturer;  and 

(iii)  Appropriate  inspection  equipment. 

(c)  Propeller  rating: 

(1)  Class  1: 

(i)  Remove  and  install  propellers. 

(ii)  Maintain  and  alter  propellers, 
including  installation  and  replacement  of 
parts: 

(A)  Replace  blade  tipping. 

(B)  Reflnish  wood  propellers. 

(C)  Make  wood  inlays. 

(D)  Refinish  plastic  blades. 

(E)  Straighten  bent  blades  within  repairable 
tolerances. 

(F)  Modify  blade  diameter  and  profile. 

(G)  Polish  and  buff. 

(H)  Perform  painting  operations, 
(iii)  Inspect  components  using  appropriate 
inspection  aids: 

(A)  Inspect  propellers  for  conformity  with 
manufacturer's  drawings  and  speciRcations. 

(B)  Inspect  hubs  and  blades  for  failures  and 
defects  using  all  visual  aids,  including  the 
etching  of  parts. 

(C)  Inspect  hubs  for  wear  of  splines  or 
keyways  or  any  other  defect. 

(iv)  Balance  propellers: 

(A)  Test  for  proper  track  on  aircraft. 

(B)  Test  for  horizontal  and  vertical 
unbalance  using  precision  equipment. 

(2)  Class  2: 

(i)  Remove  and  install  aircraft  propellers, 
which  may  include  installation  and 
replacement  of  parts. 

(A)  Perform  all  functions  listed  under  Class 
1  propellers  when  applicable  to  the  make  and 
model  propeller  in  this  class. 

(B)  Properly  lubricate  moving  parts. 

(C)  Assemble  complete  propeller  and 
subassemblies  using  special  tools  when 
required. 

(ii)  Inspect  components  using  appropriate 
inspection  aids  for  those  functions  listed  for 
Class  1  propellers  imder  paragraph  (c)(l)(iii) 
of  this  appendix  when  applicable  to  the  make 
and  model  of  the  propeller  being  worked  on. 

(iii)  Repair  or  replace  components  or  parts: 

(A)  Replace  blades,  hubs,  or  any  of  their 
components. 

(B)  Repair  or  replace  anti-icing  devices. 

(C)  Remove  nicks  or  scratches  from  metal 
blades. 


(D)  Repair  or  replace  electrical  propeller 
components. 

(iv)  Balance  propellers,  including  those 
functions  listed  for  Class  1  propellers  under 
paragraph  (c)(l)(iv)  of  this  appendix  when 
applicable  to  the  make  and  model  of  the 
propeller  being  worked  on. 

(v)  Test  propeller  pitch-changing 
mechanism: 

(A)  Test  hydraulically  operated  propellers 
and  components. 

(B)  Test  electrically  operated  propellers 
and  components. 

(d)  Avionics  rating: 

(1)  Classes  1,  2,  and  3: 

(i)  Perform  physical  inspection  of  avionics 
systems  and  components  by  visual  and 
mechanical  methods. 

(ii)  Perform  electrical  inspection  of 
avionics  systems  and  components  by  means 
of  appropriate  electrical  and/or  electronic 
test  instruments. 

(iii)  Check  aircraft  wiring,  antennas, 
connectors,  relays,  and  other  associated 
avionics  components  to  detect  installation 
faults. 

(iv)  Check  engine  ignition  systems  and 
aircraft  accessories  to  determine  sources  of 
electrical  interference. 

(v)  Check  aircraft  power  supplies  for 
adequacy  and  proper  functioning. 

(vi)  Remove,  repair,  and  replace  aircraft 
antennas. 

(vii)  Measure  transmission-line 
attenuation. 

(viii)  Measure  audio  and  radio  frequencies 
to  appropriate  tolerances  and  perform 
calibration  necessary  for  proper  operation,  as 
appropriate. 

(ix)  Measure  avionics  component  values 
such  as  inductance,  capacitance,  and 
resistance. 

(x)  Determine  wave  forms  and  phase  in 
avionics  equipment  when  applicable. 

(xi)  Determine  proper  aircraft  avionics 
antenna,  lead-in,  and  transmission-line 
characteristics  and  determine  proper 
locations  for  type  of  avionics  equipment  to 
which  the  antenna  is  connected. 

(xii)  Determine  the  operational  condition 
of  avionics  equipment  installed  in  aircraft  by 
using  appropriate  portable  test  apparatus. 

(xiii)  Test  all  types  of  transistors;  solid- 
state,  integrated  circuits;  or  similar  devices  in 
equipment  appropriate  to  the  class  rating. 

(2)  Class  1: 

In  addition  to  having  the  capability  to 
perform  the  job  functions  listed  in  paragraph 
(d)(1): 

(i)  Test  and  repair  headsets,  speakers,  and 
microphones. 

(ii)  Measure  radio  transmitter  power 
output. 

(iii)  Measure  modulation  values,  noise,  and 
distortion  in  communication  equipment. 

(3)  Class  2: 

In  addition  to  having  the  capability  to 
perform  the  job  functions  listed  in  paragraph 
(d)(1): 

(i)  Test  and  repair  headsets. 

(ii)  Test  speakers. 

(iii)  Measure  loop  antenna  sensitivity  by 
appropriate  methods. 

(iv)  Calibrate  to  approved  performance 
standards  anj^radio  navigational  equipment, 
en  route  and  approach  aids,  or  similar 
equipment,  as  appropriate  to  this  rating. 
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(4)  Class  3: 

(i)  In  addition  to  having  the  capability  to 
perform  the  job  functions  listed  in  paragraph 
(d)(1): 

(ii)  Measure  transmitter  power  output. 

(e)  Computer  systems  rating: 

(1)  Classes  1,  2,  and  3: 

(i)  Maintain  computer  systems  in 
accordance  with  manufacturer's 
specifications,  test  requirements,  and 
recommendations. 

(ii)  Remove,  maintain,  and  replace 
computer  systems  in  aircraft. 

(iii)  Inspect,  test,  and  calibrate  computer 
system  equipment,  including  software. 

(2)  [Reserved]. 

(f)  Instrument  rating: 
(1)  Class  1: 

(i)  Diagnose  instrument  malfunctions  of  the 
following  instruments: 

(A)  Rate-of-climb  indicators. 

(B)  Altimeters. 

'    (C)  Airspeed  indicators. 

(D)  Vacuum  indicators. 

(E)  Oil  pressure  gauges. 

(F)  Fuel  pressure  gauges. 

(G)  Hydraulic  pressure  gauges. 
(H)  Deicing  pressure  gauges. 
(I)  Pitot-static  tube. 

0)  Direct  indicating  compasses. 

(K)  Accelerometer. 

(L)  Direct  indicating  tachometers. 

(M)  Direct  reading  ftiel  quantity  gauges. 


(ii)  Inspect,  test,  and  calibrate  the 
instruments  listed  under  paragraph  (f)(l)(i)  of 
this  appendix  on  and  off  the  aircraft,  as 
appropriate. 

(2)  Class  2: 

(i)  Diagnose  instrument  malfunctions  of  the 
following  instruments: 

(A)  Tachometers. 

(B)  Synchroscope. 

(C)  Electric  temperature  indicators. 

(D)  Electric  resistance-type  indicators. 

(E)  Moving  magnet-type  indicators. 

(F)  Resistance-type  ftiel  indicators. 

(G)  Warning  tmits  (oil  and  fuel). 
(H)  Selsyn  systems  and  indicators. 
(I)  Self-synchronous  systems  and 

indicators. 

(J)  Remote  indicating  compasses. 

(K)  Quantity  indicators. 

(L)  Avionics  indicators. 

(M)  Ammeters. 

(N)  Voltmeters. 

(O)  Frequency  meters. 

(ii)  Inspect,  test,  and  calibrate  instruments 
listed  under  paragraph  (f)(2)(i)  of  this 
appendix  on  and  off  the  aircraft,  as 
appropriate. 

(3) Class  3: 

(i)  Diagnose  instrument  malfunctions  of  the 
following  instruments: 

(A)  Turn  and  bank  indicators. 

(B)  Directional  gyros. 

(C)  Horizon  gyros. 


(ii)  Inspect,  test,  and  calibrate  instruments 
listed  imder  paragraph  (0(3)(i)  of  this 
appendix  on  and  off  the  aircraft,  as 
appropriate. 

(4)  Class  4: 

(i)  Diagnose  instrument  malfunctions  of  the 
following  instruments: 

(A)  Capacitance-type  quantity  gauge. 

(B)  Laser  gyros. 

(C)  Other  electronic  instruments. 

(ii)  Inspect,  test,  and  calibrate  instruments 
listed  tmder  paragraph  (f)(4)(i)  of  this 
appendix  on  and  off  the  aircraft,  as 
appropriate. 

(g)  Accessory  rating: 

(1)  Classes  1,  2,  3,  and  4: 

(i)  Perform  the  following  functions  in 
accordance  with  the  manufacturers 
specifications  and  recommendations: 

(A)  Diagnose  accessory  malfunctions. 

(B)  Maintain  and  alter  accessories, 
including  installing  and  replacing  parts. 

(C)  Inspect,  test,  and  calibrate  accessories 
on  and  off  the  aircraft,  as  appropriate. 

(ii)  (Reserved). 

(2)  (Reserved). 

Issued  in  Washington,  DC,  on  June  11, 
1999. 

L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

[FR  Doc.  99-15383  Filed  6-16-99;  8:45  am] 
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261 31170 

300. „ 32466,  32468 

799 31074 

41  CFR 

101-35 32196 

101-47 31731 

301-1 1 32812 

42  CFR 

416 32198 

Propossd  Rules: 

5 29831 

51c „ 29831 

412„ 31995 

413 31995 

483 31995 

485 31995 

43  CFR 

Proposed  Rules: 

2800 32106 

2880 32106 

3100 29256 

3110 .29256 

3120 29256 

3130 29256 

3140 _ 29256 

3150 „ .29256 

3160 .29256 

3170 29256 

3180 29256 

44  CFR 

15 31136 

65 32816 

67 32817 

Propossd  Rules: 

67 32831 

46  CFR 

8 30437 

16 31989 

31 30437 

71 30437 

91 30437 

107 30437 

551 30245 
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47  CFR 

0 31139 

36.. 30917 

51 .29598,  32206 

54 30440 

73 31140,  31141.  31142. 

31143,31511.32441,32821. 
32822,  32823 

76 29598 

Propossd  Ruiss: 

1 30288 

20 31530 

22 30288 

24 30288 

26 , 30288 

27 30288 

36 30949.31780 

52 32471 

54 31780 

69 31780 

73 29977.  29978,  29979, 

29980,  30288,  30289,  30290, 
30291,  30292,  30293,  30294, 
30295,  30296,  31171,  31172, 
31173,31174,31175,31176, 
31532 

74 30288 

80 30288 


87 30288 

90 30288.  31532 

95 30288 

97 30286 

101 30288 

46  CFR 

Ch.  1 32740.  32748,  32749 

1 32741 .  32748 

4 32741 

9 32748 

11 32741 

12 32742,32748 

13 32741 

14 32741 

15 32741 

16 32746 

19 32742.32748 

22 32748 

31 32748 

36 32746 

37 32741 

39 32747 

42 32748 

52 30103.  32741,  32742. 

32748 

53 32748 

203 32305 

207 31732 


209 _ 31732 

803 30442 

852 30442 

1537 30443 

1552 ,.30442 

52 32738,32742 

806 29981 

812 29981 

813 29981 

852 29981 

853 29981 

1815 30468 

46  CFR 

1 29601 

80 29742 

261 59742 

640 29742 

PrspMSd  Rutos: 

40 29831 

71 33035 

192 29834 

195 29834 

571 29616.  29617.  31533 

50  CFR 

13 32706 


17 32706 

20 .29799.32778 

21 32766,  32778 

23 31989 

222...., 29605 

223 29605 

230... 31037 

285 29806,  30925,  31992 

600 31895 

622 30445 

635 29606,  30248,  31992 

646 31144,  32824,  32825 

660 29808,  31895,  33026 

679 .29809,  30926,  30927. 

31151,31733,  32207 
PfV99S0rf  RuIss: 

17 29983 

20 32752.32758 

216 31806 

223 _..33037,  33040 

224 33037,  33040 

226 29618 

600 30956 

622 29622.  31536.  33041 

635 29984 

648 29257.  30956,  32021 

660 29834.  32210 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  21,  1999 

ENVIROtMIENTAL 
PROTECTION  AGENCY 

Air  programs: 
Accidental  release 
prevention — 
Rammable  hydrocarbon 
fuels;  stay  of 
effectiveness:  published 
5-28-99 
Worst-case  release 
scenario  analysis  for 
flammable  substances; 
published  5-26-99 
Ambient  air  quality 
standards,  national — 
Fine  particulate  matter; 
reference  method 
revisions;  published  4- 
22-99 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Kentucky;  published  4-20-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  published  4-20-99 
Ohio;  published  4-20-99 
Oregon;  effective  date 
corrected;  publisfied  6-21- 
99 

Tennessee;  published  4-20- 
99 

Texas;  published  4-20-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Hydrogen  peroxide; 
published  6-21-99 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  stations;  tat>le  of 
assignments: 

Nevada;  published  5-17-99 
JUSTICE  DEPARTMENT 
Immigration  artd 
Naturalization  Service 
Immigration: 
Guatemala,  El  Salvador, 
and  former  Soviet  bloc 
countries;  suspension  of 
deportation  and  special 
rule  cancellation  of 
removal  for  certain 
nationals;  published  5-21- 
99 


JUSTICE  DEPARTMENT 

Police  Corps  eligibility  and 
selection  criteria: 
Educational  expenses; 

timing  of  reimbursements; 

published  6-21-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 

Cessna;  published  6-3-99 
Commercial  space 
transportation: 
Licensing  regulations; 
published  4-21-99 
Correction;  published  6-3- 
99 

COMMENTS  DUE  NEXT 
WEEK 


COMMERf  E  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — . 

Pacific  halibut  and  red 
king  crab;  comments 
due  by  6-28-99; 
published  6-3-99 
Northeastern  United  States 
fisheries — 
Atlantic  bluefish; 
comments  due  by  6-29- 
99;  published  4-30-99 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
Gulf  of  Farallones 
National  Marine 
Sanctuary,  CA; 
motorized  personal 
watercraft  operation; 
comments  due  by  7-1- 
99;  published  6-9-99 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 

Foreign  military  sales 
customer  observation  of 
negotiations;  comments 
due  by  6-28-99;  published 
4-28-99 

Uniform  procurement 
instrument  identification; 
comments  due  by  6-28- 
99;  published  4-26-99 
Privacy  Act;  implementatkxi; 

comments  due  by  6-28-99; 

published  4-28-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Accidental  release 
prevention — 
Flammable  hydrocart>on 
fuel  exemption; 


comments  due  by  6-28- 
99;  published  5-28-99 
Fuels  and  fuel  additives — 
Diesel  fuel  quality  control; 
comments  due  by  6-28- 
99;  published  5-13-99 
Outer  Continental  Shelf 
regulatk>ns — 
California;  consistency 
update;  comments  due 
by  6-28-99;  published 
5-27-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Massachusetts  and  Rhode 
Island;  comments  due  by 
7-2-99;  published  6-2-99 
Missouri;  comments  due  by 
6-28-99;  published  5-28- 
99 
New  Mexico;  comments  due 
by  7-1-99;  published  6-1- 
99 
Rhode  Island;  comments 
due  by  7-2-99;  published 
6-2-99 
Hazardous  waste: 
State  underground  storage 
tank  program  approvals — 
Tennessee;  comments 
due  by  6-28-99; 
published  5-28-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bifenthrin;  comments  due  by 
6-28-99;  published  4-28- 
99 
Sulfosate;  comments  due  by 
6-28-99;  published  4-28- 
99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services,  etc.: 
Agency  competitive  bidding 
authority;  comments  due 
by  7-2-99;  published  5-3- 
99 

Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service — 
Access  charge  reform; 
comments  due  by  7-2- 
99;  published  6-9-99 
Non-rural  local  exchange 
carriers;  high  cost 
support;  fonward-k>oking 
mechanism;  comments 
due  by  7-2-99; 
published  6-14-99 
Radio  stations;  table  of 
assignments: 

Arizona;  comments  due  by 
6-28-99;  published  5-17- 
99 
Colorado;  comments  due  by 
6-28-99;  published  5-17- 
99 


Hawaii;  comments  due  by 
6-28-99;  published  5-17- 
99 
Mississippi;  comments  due 
by  6-28-99^  published  5- 
17-99 
Various  States;  comments 
due  by  6-28-99;  published 
5-17-99 
FEDERAL  RESERVE 
SYSTEM 

Extensk)ns  of  credit  to  Federal 
Reserve  banks  (Regulation 
A): 

Century  date  change  period 
(Y2K);  special  lending 
program  to  extend  credit 
to  eligible  institutions  to 
accommodate  liqukJity 
needs;  comments  due  by 
7-2-99;  published  5-27-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Cars  Financing 
Administration 
Medicare  program: 
Ambulatory  surgical  centers; 
ratesetting  methodology 
update,  payment  rates, 
payment  policies  and 
covered  procedures  list; 
comments  due  by  6-30- 
99;  published  3-12-99 
Hospital  outpatient  services 
prospective  payment 
system;  comment  period 
extension;  comments  due 
by  6-30-99;  published  3- 
12-99 
Women's  Health  and  Cancer 
Rights  Act  of  1998; 
implementation: 
Breast  reconstnjction  and 
related  services  after 
mastectomy;  coverage; 
comments  due  by  6-28- 
99;  published  5-28-99 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  Income  housing: 
Housing  assistance 
payments  (Section  8) — 
Admission  and  occupancy 
requirements;  changes; 
comments  due  by  6-29- 
99;  published  4-30-99 
Homeownership  program; 
comments  due  by  6-29- 
99;  published  4-30-99 
Mortgage  and  loan  insurance 
programs: 

Single  family  mortgage 
insurance — 

Floodplain  requirements 
applicable  to  new 
construction; 
clarification;  comments 
due  by  6-29-99; 
published  4-30-99 

INTERIOR  DEPARTMENT 
Rsh  and  Wildllfs  Ssrvics 

Migratory  bird  hunting: 
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Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  7-2-99; 
published  6-17-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
.  reclamation  plan 
submissions: 
Kentucky;  comments  due  by 

7-1-99;  published  6-1-99 
Texas;  comments  due  by  7- 

1-99;  published  6-1-99 
West  Virginia;  comments 

due  by  6-28-99;  published 

5-27-99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 

.  Documentary  requirements: 
Nonimmigrants;  waivers; 
admission  of  certain 
inadmissible  aliens; 
parole;  comments  due  by 
6-29-99;  published  4-30- 
99 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

Women's  Health  and  Cancer 

Rights  Act  of  1998; 

implementation: 

Breast  reconstmction  and 
related  services  after 
mastectomy;  coverage; 
comments  due  by  6-28- 
99;  published  5-28-99 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management: 
Agency  records  centers; 
storage  standard  update; 
comments  due  by  6-29- 
99;  published  4-30-99 
Federal  records  storage; 
creation,  maintenance, 
and  disposition;  comments 
due  by  6-29-99;  published 
4-30-99 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Gaming  facilities  operated 
on  Indian  lands; 
construction  and 
maintenance  to  protect 
environment  and  public 
health  and  safety; 
comments  due  by  6-28- 
99;  published  4-27-99 

NUCLEAR  REGULATORY 
COMMISSION 

Practice  njles: 
Domestic  licensing 
proceedings — 


Federally  recognized 
Indian  tribal 
governments; 
participation  eligibility; 
comments  due  by  7-1- 
99;  published  6-1-99 
Federally  recognized 
Indian  tribal 
governments; 
participation  eligibility; 
comments  due  by  7-1- 
99;  published  6-1-99 
Production  and  utilization 
facilities;  domestic  licensing: 
Nuclear  power  plants- 
Components;  construction, 
inservice  inspection, 
and  inservice  testing; 
industry  codes  and 
standards;  comments 
due  by  6-28-99; 
published  4-27-99 
Radioactive  wastes,  high-level; 
disposal  in  geologic 
repositories: 
Yucca  Mountain,  NV; 
comments  due  by  6-30- 
99;  published  5-5-99 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Premium  payments: 
Self-correction  of  premium 
underpayments;  comments 
due  by  6-28-99;  published 
4-27-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Practice  and  procedure: 
Recordkeeping  requirements 
for  transfer  agents;  use  of 
electronic  media  to 
produce  and  preserve 
records;  comments  due 
by  7-2-99;  published  6-2- 
99 
Securities: 
Securities  offerings, 
regulatory  structure; 
modemizatk>n  and 
darifk^tion;  comments 
due  by  6-30-99;  published 
3-30-99 

STATE  DEPARTMENT 

Consular  sen^ices;  fee 
schedule: 
Changes;  comments  due  by 

6-28-99;  published  5-28- 

99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety: 
Passenger  Safety  Act  of 
1998— 

Uninspected  passenger 
vessels  safety; 
comments  due  by  6-30- 
99;  published  4-1-99 
Drawbridge  operations: 
Washington;  comments  due 
by  6-28-99;  published  4- 
27-99 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Airbus;  comments  due  by  7- 

2-99;  published  6-2-99 
Bell;  comments  due  by  6- 
28-99:  published  4-29-99 
Boeing;  comments  due  by 

6-28-99;  published  6-2-99 
Eurocopter  France; 
comments  due  by  6-28- 
99:  published  4-28-99 
Learjet;  comments  due  by 

7-1-99;  published  5-17-99 
McDonnell  Douglas; 
comments  due  by  6-28- 
99;  published  4-27-99 
Ainworthiness  standards: 
Soloy  Corp.  model 
pathfinder  21  airplane; 
comments  due  by  7-1-99; 
published  6-1-99 
Special  conditions — 
Boeing  model  767-300 
airplanes;  comments 
due  by  6-28-99: 
published  5-13-99 
Dormier  model  328-300 
airplanes;  comments 
due  by  6-28-99; 
published  5-13-99 
Airwortiness  standards: 
Special  conditions — 
McDonnell  Douglas  Corp. 
model  MD-17  series; 
comments  due  by  7-2- 
99;  published  5-18-99 
Class  B  and  Class  D 
airspace;  comments  due  by 
6-30-99;  published  5-17-99 
Class  E  airspace;  comments 
due  by  6-28-99;  published 
5-7-99 

TRANSPORTATION 
DEPARTMENT 

Federal  Transit 
Administration 

School  bus  operations:  tripper 
service:  definition;  comments 
due  by  7-2-99;  published  5- 
3-99 

TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 

U.S.-flag  commercial  vessels: 
U.S.-flag  vessels  of  100  feet 
or  greater;  eligibility  to 
obtain  commercial 
fisheries  documents; 
comments  due  by  7-1-99; 
published  5-6-99 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 
Hazardous  materials 
transportation — 


Registration  and  fee 
assessment  program; 
comments  due  by  7-2- 
99:  published  5-25-99 
Pipeline  safety: 
Hazardous  liquid 
transportation — 

Gas  and  hazardous  liquid 
pipelines:  corroskxi 
control;  comments  due 
by  6-30-99;  published 
4-7-99 

TRANSPORTATKJN 
DEPARTMENT 

Surface  Transportation 
Board 

Rail  carriers: 
WaytMll  data:  confidentiality; 
comments  due  by  7-1-99; 
published  5-17-99 

TREASURY  DEPARTMENT 
Customs  Service 

Customs  brokers: 
Licensing  and  conduct; 
comments  due  t>y  6-28- 
99;  published  4-27-99 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjuncton 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
wvwv.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1379/P.L  106-35 

Western  Hemisphere  Drug 
Elimination  Technical 
Corrections  Act  (June  15, 
1999;  113  Stat.  126) 
Last  List  June  10,  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
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subscribe,  send  E-mail  to 
listprocOlucky.fed.gov  with 
ttie  text  message: 

subscribe  PUBLAWS-L  Your 
Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
sen/ice.  PENS  cannot  respond 
to  specific  Inquiries  sent  to 
this  address. 


Federal  Register/Vol.  64,  No.  118/Monday,  June  21,  1999/Reader  Aids 


Vll 


CFR  CHECKUST 


Titto 


Stock  Number 


Price       Revlelon  Oete 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 
index.html.  For  information  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

Title                                  Stock  Number  Price       Revision  Dete 

1, 2  (2  Reserved) (869-034-00001-i) 5.00     sjan.  1,  1999 

3  (1997  Compilation 
and  Parts  100  and 
101)  (869-038-00002-4)  ... 


(869-034-00003-7) 


20.00      '  Jan.  1 
7.00     sjan.  1 


5  Parts: 

1-699  (869-038-O00O4-1)  .. 

700-1199 (869-038-00005-9)  .. 

1200-End,  6(6 
Reserved) (869-038-00006-7) 44.00 

7  Parts: 

1-26  (869-038-00007-5)  .. 

27-52  (869-038-00008-3)  .. 

53-209 (869-038-00009-1)  .. 

210-299 „ (869-038-00010-5)  .. 

300-399 (869-038-00011-3)  .. 

400-699 (869-038-00012-1)  .. 

700-899 (869-038-00013-0)  .. 

900-999 (869-038-00014-8)  .. 

1000-1199  (869-038-00015-6)  .. 

1200-1599  (869-038-00016-4)  .. 

1600-1899  (869^)38-00017-2)  .. 

1900-1939  (869-038-00018-1)  .. 

1940-1949  (869-038-00019-9)  .. 

1950-1999  (869-038-00020-2)  .. 

2000-End (869-O38-O0021-1)  .. 


37.00 
27.M 


25.00 
32.00 
20.00 
47.00 
25.00 
37.00 
32.00 
41.00 
46.00 
34.00 
55.00 
19.00 
34.00 
41.00 
27.00 


Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jan.  J 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

36.00       Jan.  1 


8  (869-038-00022-9)  .. 

9  Parts: 

1-199  (869-038-00023-7)  .. 

200-End  (869-038-00024-5)  .. 

10  Parts: 

1-50  (869-038-00025-3)  .. 

51-199 (869-038-00026-1)  .. 

200-499 (869-O38-00027-0)  .. 

500-£nd  (869-038-00028-8)  .. 

11  (869-038-0002-6)  20.00       Jan.  1 

12  Parts: 

1-199  (869-038-00030^))  .. 

200-219 (869-03M)0031-8)  .. 

220-299 (869-038-00032-6)  .. 

300-499 (869-038-00033-4)  .. 

500-599 (869-038-00034-2)  .. 

600-End  (869-038-00035-1)  .. 


42.00 
37.00 

42.00 
34.00 
33.00 
43.00 


17.00 
20.00 
40.00 
25.00 
24.00 
45.00 


Jon.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 


Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 


13 (869-038-00036-9) 25.00        Jan.  1 


1999 
1999 

1999 
1999 


1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 

1999 

1999 
1999 

1999 
1999 
1999 
1999 

1999 

1999 
1999 
1999 
1999 
1999 
1999 

1999 


14  Parts: 

1-59  (869-038-00037-7)  .. 

60-139 (869-038-00038-5)  .. 

140-199 (869-038-00039-3)  .. 

200-1199 (869-038-00040-7)  .. 

1200-End (869-038-00041-5)  .. 

15  Parts: 

0-299 (869-038-00042-3)  .. 

300-799 (869-038-00043-1)  .. 

800-£nd  (869-038-00044-0)  .. 

16  Parts: 

0-999  (869-038-00045-8)  .. 

1000-£nd (869-038-00046-6)  .. 

17  Parts: 

1-199  (869-038-00048-2)  .. 

200-239 (869-038-00049-1)  .. 

240-€nd  (869-034-00050-9)  .. 

18  Parts: 

1-399  (869-038-00051-2)  .. 

400-£nd  (869-034-00052-5)  .. 

19  Parts: 

1-140  (869-034-00053-3)  .. 

•141-199  (869-038-00054-7)  .. 

200-End  (869-034-00055-0)  .. 

20  Parts: 

1-399  (869-0348-00056-8) 

400-499 (869-038-00057-1)  .. 

500-€nd  (869-038-00058-0)  .. 

21  Parts: 

1-99  (869-034-00059-2)  .. 

100-169 (869-034-00060-6)  .. 

170-199 (869-034-00061-4)  .. 

200-299 (869-034-00062-2)  .. 

300^99 (869-034-00063-1)  .. 

500-599 (869-034-00064-9)  .. 

600-799 (869-034-00065-7)  .. 

800-1299 (869-034-00066-5)  .. 

1300-£nd (869-038-00067-9)  .. 

22ParU: 

1-299  (869-038-00068-7)  .. 

300-End  (869-034-00069-0)  .. 

23  (869-034-00070-3) .. 

24  Parts: 

0-199  (869-034-00071-1)  .. 

200-499 (869-034-00072-0)  .. 

500-699 (869-038-00073-3)  .. 

•700-1699 (869-038-00074-1)  .. 

1700-£nd (869-034-00075-4)  .. 

25  (869-034-00076-2)  .. 

26  Parts: 

§§1.0-1-1.60  (869-034-00077-1)  .. 

§§1.61-1.169 (869-034-00078-9)  .. 

§§1.170-1.300 (869-034-00079-7)  .. 

§§1.301-1.400  (869-034-00080-1)  .. 

§§1.401-1.440 (869-034-00061-9)  .. 

§§1.441-1.500  (869-034-00082-7)  .. 

§§1.501-1.640 (869-038-00083-1)  .. 

§§1.641-1.850 (869-034-00084-3)  .. 

§§1.851-1.907 (869-034-00085-1)  .. 

§§1.908-1.1000  (869-034-00086-0)  .. 

§§1.1001-1.1400  (869-038-00087-3)  .. 

§§1.1401-£nd  (869-034-00088-6)  .. 

2-29  (869-034-00089-4)  .. 

30-39  (869-034-00090-8)  .. 

40-49  (869-034-00091-6)  ... 

50-299 (869-034-00092-4)  .. 

•300^99  (869-038-00093-«)  .. 

500-599 (869-034-00094-1)  .. 

600-End  (869-034-00095-9)  ... 

27  Parts: 

1-199  


50.00 
42.00 
17.00 
28.00 
24.00 

25.00 
36.00 
24.00 

32.00 
37.00 

29.00 
34.x 
40.00 

48.00 

13.00 

34.x 
36.x 
15.x 

29.x 
51.x 
44.x 

21.x 
27.x 
28.x 

9.x 
50.x 
28.x 

9.x 
32.x 
14.x 

44.x 
31.x 

25.x 

32.x 
28.x 
18.x 
40.x 
17.x 

42.x 


26.x 
48.x 
31.x 
23.x 
39.x 
29.x 
27.x 
32.x 
36.x 
35.x 
40.x 
51.x 
36.x 
25.x 
16.x 
19.x 
37.x 
10.x 
9.x 


Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 


Apr.  1 

Apr.  1 

'Apr.  1 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
'Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
AtX.  1 
Apr.  1 


999 
999 
999 
999 
999 

999 
999 
999 

999 
999 

999 
999 
998 

999 
998 

998 
999 
998 

998 
999 
999 

998 
998 
998 
998 
998 
998 
998 
998 
999 

999 
998 

998 

998 
998 
999 
999 
998 

998 


998 
998 
998 
998 
998 
998 
999 
998 
998 
998 
999 
998 
998 
998 
998 
998 
999 
998 
998 


(869-034-00096-7) 49.X   Apr.  1,  1998 


VUl 
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THIS 


Stock  Number 


200-€nd  „....  (869-034-00097-5) 17.00 

28  Part*: 

0-42 (86W)34-0009ft-3) 36.00 

43-end (869-034-00099-1)  30.00 

29  Parts: 

0-99  (869-034-00100-9) 26.00 

100-499 (869-034-00101-7) 12.00 

500-899 (869-034-00102-5) 40.00 

90Q-1899 (869-034-00103-3) 20.00 

1900-1910  (§§1900  to 

1910.999)  (869-034^M104-l)  .. 

1910  (§§  1910.1000  to 

end)  (869-034-00105-0) 27.00 

191 1-1925 (869-034-00106-8) 17.00 

1926 (869-034-00107-6) XJOO 

1927-€nd (869-O34-00108-4) 41.00 

30  Parts: 

1-199  (869-034-00109-2)  .. 

200-699 (869-034-001 10-6)  .. 

700-£nd  (869-034-00111-4)  .. 


Revision  Dale 
*Apf.  1,  1998 


TNie 


Stocl(  NumtMr 


Price       Revision  Date 


33.00 
29.00 
33.00 

31  Pftffts* 

0-199  ....'. (869-034-00112-2) 20.00 

200-€nd  (869-034-00113-1) 46.00 

32  Parts: 

1-39,  Vol.  I „ „.  15.00 

1-39,  Voi.  U 19.00 

1-39,  Vol.  Ill - 18.M 


1-190  (86W)34-001 14-9) 

191-399 (869-034-00115-7) 

400-629 (869-034-00116-5) 

630-699 (869-034-00117-3) 

700-799 (869-034-00118-1) 

800-£nd (869-034-001 19-0) 

33  Parts: 

1-124 (869-034-00120-3) 

125-199 (869-034-00121-1) 

200-End  (869-034-00122-0) 

34  Parts: 

1-299  (869-034-00123-8) 

300-399 (869-034-00124-6) 

400-£nd  (869-034-00125-4) 

35  (869-034-00126-2) 

36  Parts 

1-199  (869-034-00127-1) 

200-299 (869-034-00128-9) 

300-£nd (869-034-00129-7) 

37 

38  Parts: 

0-17  (869-034-00131-9) 

18-€nd  (869-034-00132-7) 

39 (869-034-00133-5) 

40  Parts: 

1-49 (869-034-00134-3) 31.00 

50-51  (869-034-00135-1) 24.00 

52  (52.01-52.1018) (869-034-00136-0) 28.00 

52  (52.1019-£nd)  (869-034-00137-8) 33.00 

53-59  (869-034-00138-6) 17.00 

53.00 
18.00 
57.00 
11.00 
36.00 
31.00 
53.00 
47.00 
37.00 
34.00 
23.00 
29.00 


47.00 
51.00 
33.00 
22.00 
26.00 
27.00 

29.00 
38.00 
30.00 

27.00 
25.00 
44.00 

14.00 

20.00 
21.00 
35.00 

(869-034-00130-1) 27.00 


34.00 
39.00 

23.00 


60  (869-034-00139-4) 

61-62  (869-034-00 140-8) 

63  (869-034-00141-6) 

64-71  (869-034-00142-4) 

72-80  (869-034-00143-2) 

81-85  (869-034-00144-1) 

86  (869-034-00144-9) 

87-135 (869-034-00146-7) 

136-149 (869-034-00147-5) 

150-189 (869-034-00148-3) 

190-259 (869-034-00149-1) 

260-255 (869-034-00150-9) 


July 
July 

July 
July 
July 
July 


44.00        July 


July 
July 
July 
July 

July 
July 
July 

July 
July 

2  July 

2  July 

2  July 

July 

July 

July 

<July 

July 

July 

July 
July 
July 

July 
July 
July 

July 

July 
July 
July 

July 

July 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


998 
998 

998 
998 
998 
998 

998 

998 
998 
998 
998 

998 
998 
998 

998 
998 

984 
984 
984 
998 
998 
998 
998 
998 
998 

998 
998 
998 

998 
998 
998 

998 


998 
998 
998 

998 


998 
998 

998 


998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 


266-299 (869-034-00151-3) 

300-399 (869^)34-00152-1) 

400-42A (869-034-00153-0) 

425-699 (869-034-00154-8) 

700-789 t86W)34-00155-6) 

790-£nd  (869-034-00156-4) 

41  Chaptsrs: 

1, 1-1  to  1-10 

1, 1-11  to  Appendix,  2  (2  Reserved) 

3-6 

7  

8 ; 

9 

10-17 : 

18,  Vol.  I,  Ports  1-5  „., 

18,  Vol.  II,  Ports  6-19 

18,  Vol.  Ill,  Ports  20-52 

19-100  

1-100  ..„ (86W)34^X)157-2)  . 

101  (869-034-00158-1)  . 

102-200 (869-034-00158-9)  . 

201-End  (869-034-0016O-2) . 

42  Parts: 

1-399  (869-034-00161-1) . 

400-429 (869-034-00162-9)  , 

430-End  (869-034-00163-7)  . 

43  Parts: 

1-999  (869-034-00164-5)  . 

1000-end  (869-034-00165-3) . 


33.00 
26.00 
33.00 
42.00 
41.00 
22.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
13.00 
37.00 
15.00 
13.00 

34.00 
41.00 
51.x 

30.00 
48.00 


45  Parts: 

1-199  _ (869-034-00167-0) 

200-499 (869-034-00168-8) 

500-1199  (869-034-00169-6) 

1200-End (869-034-00 170K)) 

46  Parts: 

1-40  (869-034-00171-8) 

41-69  (869-034-00172-6) 

70-89  (869-034-00173-4) 

90-139 (869-034-00174-2) 

140-155 (869-034-00175-1) 

156-165 (869-034-00176-9) 

166-199 (869-034-00177-7) 

20(M99 (869-034-00178-5) 

500-End  (869-034-00179-3) 

47  Parts: 

0-19  (869-034-00180-7) 

20-39  (869-034-00181-5) 

40-69  (869-034-00182-3) 

70-79  (869-034-00183-1) 

80-£nd  (869-034-00184-0) 

48  Chapters: 

1  (Ports  1-51)  (869-034-00185-8) 

1  (Ports  52-99)  (869-034-00186-6) 

2  (Ports  201-299) (869-034-00187-4) 

3-6 (869-034-00188-2) 

7-14  (869-034-00189-1) 

15-28 (869-034-00190-4) 

29-End  (869-034-00191-2) 

49  Parts: 

1-99  (869-034-00192-1) 

100-185 (869-034-00193-9) 

186-199 (869-034-00194-7) 

200-399 (869-034-00195-5) 

400-999 (869-034-00196-3) 

1000-1 199  (869-034-00197-1) 

1200-End (869-034-00198-0) 

50  Parts: 

1-199  (869-034-00199-8) 

200-599 (869-034-00200-5) 

600-End  (869-034-00201-3) 


30.x 
18.x 
29.x 
39.x 

26.x 
21.x 
8.x 
26.x 
14.x 
19.x 
25.x 
22.x 
16.x 

36.x 
27.x 
24.x 
37.x 
40.x 

51.x 
29.x 
34.x 
29.x 
32.x 
33.x 
24.x 

31.x 
50.x 
ll.X 
46.x 
54.x 
17.x 
13.x 

42.x 
22.x 
33.x 


July 
July 
July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

JJuly 

3  July 

'July 

J  July 

3  July 

5  July 

July 

July 

July 

July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 


.  {869-034-X166-1) 48.X       Oct. 


Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 


1998 
1998 
1998 
1998 
1998 
1998 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1998 
1998 
1998 
1998 

1998 
1998 
1998 

1998 
1998 

1998 

1998 
1998 
1998 
1998 

1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 
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IX 


THIe  Stock  Nuober  Price       Revision  Date 

CFR  Index  ond  Findings 
Aids (869-034-00049-6) 46.X       Jon.  1,  1998 

Complete  1998  CFR  set 951.X  1998 

Microfiche  CFR  Edition: 

Subscription  (moiled  OS  Issued) 247 .X  1998 

Individual  copies 1.X  1998 

Complete  set  (one-time  moiling)  247 .X  1997 

Complete  set  (one-time  mailing)  264.X  1996 

'  Because  Title  3  is  an  annual  compilation,  ttw  volun\e  and  aH  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

'The  July  1,  1985  edition  of  32  CFR  Ports  1-189  contains  a  note  only  for 
Parts  1-39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
In  Parts  1-39,  consult  the  three  CFR  volumes  Issued  as  of  July  1,  1984,  containing 
those  ports. 

'The  July  1.  1985  edition  of  41  CFR  Chapters  1-100  contains  o  note  only 
,lor  Chapters  1  to  49  Inclusive.  For  the  full  text  of  procurement  regukitions 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volunries  issued  as  of  July  1, 
1984  containing  those  chapters. 

'No  omendrnents  to  this  volun>e  were  promulgoted  during  the  period  July 
1,  1997  to  June  30,  1998.  The  volurro  Issued  July  1,  1997,  should  be  retained. 

'Mo  amendments  to  this  voluoie  were  promulgated  during  the  period  January 
I,  1998  through  December  31,  1998.  The  CFR  volunDe  issued  as  of  January 
1, 1997  should  be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April 
1,  1997,  through  April  1,  1998.  The  CFR  volume  issued  as  of  April  1,  1997, 
should  be  retained. 

'Mo  amendments  to  this  volume  were  promulgated  during  the  period  April 
1,  1998,  through  April  1,  1999.  The  CFR  volume  issued  as  of  April  1.  1998, 
should  be  retained. 


Microfiche 

Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulaticms 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  fonmat  and  the  current 
year's  volumes  are  mailed  to 
sut)scribers  as  issued. 


Microfiche  Subscriptifm  Prices: 
Federal  Registen 

One  year  $220.00 
Six  months:  $110.00 

Code  of  Federal  Regulatioiis: 

Current  year  (as  issued):  $247.00 


Available... 


Order  Processing  Code; 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 


I — I  YlliiS,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $220  each 

D  Six  months  at  $110 
Code  of  Federal  Regulations  (CFRM7)      D  One  year  at  $247  each 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  visa       [J  MasterCard  Account 


-n 


Street  address 


City,  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Authorizing  signature 


11/3 


Purchase  order  number  (optional) 

M«y  —  — .!.»  y^^  Tiflmrf'wMnTir!  ■■miliihlr  *t  irHirr  rnnHTr-"     |     |  |     | 


YES    NO 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  ttiiline 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Keeping  America 
Informed 

. .  .electronically! 


Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wi<te  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 
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Rules  and  Regulations 


Federal  Register 

Vol.  64,  No.  119 

Tuesday,  June  22,  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFnCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN3206-AI11 

Prevailing  Rate  Systems;  Abolishment 
of  Kansas  City,  MO,  Special  Wage 
Schedule  for  Printing  Positions 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  adopting  as  final  an 
Interim  rule  to  abolish  the  Federal  Wage 
System  (FWS)  special  wage  schedule  for 
printing  positions  in  the  Kansas  City, 
Missouri,  wage  area.  Printing  and 
lithographic  employees  in  the  Kansas 
City  wage  area  will  now  be  paid  rates 
from  the  regular  Kansas  City  wage 
schedule.  This  change  is  being  made 
because  of  decreased  employment  in 
printing  occupations  in  the  Kansas  City 
FWS  wage  area. 

DATES:  This  regulation  is  effective  on 
July  22, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Hopkins  at  (202)  606-2848,  or 
send  an  email  message  to 
jdhopkin@opm.gov. 

SUPPLEMENTARY  INFORMATION:  On 
December  24, 1997,  the  Office  of 
Personnel  Management  (OPM) 
published  an  interim  regulation  (62  FR 
67258)  aboUshing  the  Kansas  City 
special  printing  schedule.  The  interim 
regulation  had  a  30-day  period  for 
public  comment,  during  which  OPM 
received  no  comments.  The  interim  rule 
is  therefore  being  made  final. 

Printing  and  lithographic  employees 
were  converted  to  the  regular  schedule 
lor  the  Kansas  City  wage  area  on  a 
grade- for-grade  basis,  effective  January 
4,  1998.  The  conversion  of  employees 
Stipulated  that  an  employee's  new  rate 
of  pay  would  be  set  at  the  rate  for  the 


step  of  the  applicable  grade  of  the 
regular  schedule  that  equaled  the 
employee's  existing  scheduled  rate  of 
pay.  When  the  existing  rate  fell  between 
two  steps  on  the  regular  schedule,  the 
employee's  new  rate  was  to  be  set  at  the 
rate  for  the  higher  of  those  two  steps.  In 
addition,  pay  retention  provisions 
applied  for  the  few  employees  who  may 
not  have  received  increases  upon 
conversion  to  the  regular  wage 
schedule. 

This  action  was  taken  after  the 
Department  of  Defense  (DOD) 
recommended  to  OPM  that  the  Kansas 
City,  MO,  special  wage  schedule  for 
printing  positions  be  abolished  and  that 
the  regular  Kansas  City  wage  schedule 
apply  to  printing  employees  in  the 
Kansas  City  wage  area.  The 
recommendation  was  based  on  the  fact 
that  the  number  of  employees  paid  from 
the  special  schedule  has  declined  in 
recent  years  from  a  total  of  about  70 
employees  in  1985  to  a  total  of  about  30 
employees.  With  the  reduced  number  of 
employees,  DOD  found  it  increasingly 
difficult  to  comply  with  the  requirement 
that  workers  paid  from  the  special 
printing  schedule  participate  in  the 
local  wage  survey  process.  A  full-scale 
special  wage  survey  in  the  Kansas  City 
wage  area  required  a  substantial  work 
effort  in  contacting  about  70  printing 
establishments  spread  over  8  counties 
and  required  the  participation  of  about 
10  percent  of  the  employees  who  were 
paid  from  the  special  printing  schedule. 

The  Federal  Prevailing  Rate  Advisory 
Committee  (FPRAC),  the  statutory 
national-level  labor-management 
committee  responsible  for  advising 
OPM  on  matters  concerning  the  pay  of 
FWS  employees,  reviewed  and 
conoured  by  consensus  with  this 
change. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  S  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Government  employees,  Reporting  and 
recordkeeping  requirements,  Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5343,  Uie  interim  rule  amending 
5  CFR  part  532  published  on  December 


24,  1997  (63  FR  6725a).  is  adopted  as 
final  without  any  changes. 

Office  of  Personnel  Management. 

fanice  R.  Lachance, 

Director. 

IFR  Doc.  99-15802  Filed  6-21-99;  8:45  am) 

BILUNG  CODE  e32S-01-P 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AH88 

Prevailing  Rate  Systems;  AtMlishment 
of  the  Lul>bocl(,  Texas, 
Nonappropriated  Fund  Wage  Area 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  adopting  as  final  an 
interim  rule  to  abolish  the  Lubbock, 
Texas,  nonappropriated  fund  Federal 
Wage  System  wage  area  and  establish  a 
new  Curry  County,  New  Mexico,  wage 
area.  This  change  is  being  made  because 
of  the  closuire  of  the  Lubbock  wage 
area's  host  installation,  Reese  Air  Force 
Base.  This  closure  left  the  lead  agency, 
the  Department  of  Defense,  without  an 
installation  in  the  survey  area  capable  of 
hosting  annual  local  wage  surveys. 
DATES:  This  final  regulation  is  effective 
on  July  22,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Hopkins,  (202)  606-2848,  FAX: 
(202)  606-0824.  or  email  to 
jdhopkin@opm.gov. 
SUPPLEMENTARY  INFORMATION:  On  May 
29,  1997,  the  Office  of  Personnel 
Management  (OPM)  published  an 
interim  rule  (62  FR  28978)  to  abolish  the 
Lubbock,  Texas,  nonappropriated  fund 
(NAF)  Federal  Wage  System  (FWS) 
wage  area  and  establish  a  new  Curry 
County.  New  Mexico,  NAF  FWS  wage 
area.  'The  Lubbock  wage  area  consisted 
of  one  survey  coimty,  Lubbock.  TX,  and 
two  area  of  application  counties,  Curry, 
NM,  and  Potter,  TX.  The  closure  of  the 
Lubbock  wage  area's  host  activity.  Reese 
Air  Force  Base,  left  the  Department  of 
Defense  (DOD).  the  lead  agency  for  the 
Lubbock  wage  area,  without  an 
installation  in  the  survey  area  capable  of 
hosting  local  annual  wage  surveva. 
Even  though  the  host  mstallation 
closed,  the  Lubbock  wage  area 
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continued  to  have  NAF  FWS 
employment.  Cannon  Air  Force  Base, 
located  in  Curry  County,  NM,  has  more 
than  the  minimum  required  number  of 
NAF  FWS  employees  and  has  the 
capability  to  host  annual  local  wage 
siuveys.  Also,  Curry  County  has  more 
than  the  required  minimum  number  of 
private  enterprise  employees  in 
establishments  within  survey 
specifications.  The  Federal  Prevailing 
Rate  Advisory  Committee,  the  national 
labor-management  committee 
responsible  for  advising  0PM  on 
matters  concerning  the  pay  of  FWS 
employees,  recommended  by  consensus 
that  we  abolish  the  Lubbock,  TX,  NAF 
wage  area  and  establish  a  new  Curry, 
NM,  NAF  wage  area.  The  new  wage  area 
consists  of  one  siuvey  coimty,  Curry 
County,  NM,  and  two  area  of 
application  counties,  Lubbock  and 
Potter,  TX. 

Full-scale  wage  surveys  were  ordered 
in  the  Ciury,  NM,  NAF  wage  area  in 
June  of  odd-niunbered  fiscal  years.  The 
first  full-scale  wage  siu^ey  began  in 
June  1997.  The  interim  rule  provided  a 
30-day  public  comment  period,  during 
which  0PM  did  not  receive  any 
comments.  The  interim  rule  is  being 
adopted  as  final  with  no  changes. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Freedom  of  information, 
Government  employees.  Reporting  and 
recordkeeping  requirements.  Wages. 

Accordingly,  under  the  authority  of  5 
U.S.C.  5343,  the  interim  rule  amending 
5  CFR  part  532  published  on  May  29, 
1997  (62  FR  28978),  is  adopted  as  final 
with  no  changes. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

(FR  Doc.  99-15804  Filed  6-21-99;  8:45  am) 

BILLING  COOE  6325-01-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Part  1710 
RIN  0572-AB46 

General  and  Pre-Loan  Policies  and 
Procedures  Common  to  Insured  and 
Guaranteed  Electric  Loans 

agency:  Rural  Utilities  Service,  USDA. 


ACTION:  Direct  final  rule. 


SUMMARY:  The  Rural  Utilities  Service 
(RUS)  is  amending  its  regulations  to: 
revise  the  method  of  determining  loan 
fund  eligibility  for  "ordinary 
replacements"  and  authorize  the  use  of 
guaranteed  financing  for  "minor 
projects". 

DATES:  This  rule  will  become  effective 
August  6,  1999  unless  we  receive 
written  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments  on  or  before  July  22, 1999.  If 
we  receive  such  comments  or  notice,  we 
will  publish  a  timely  withdrawal  of  the 
Direct  Final  Rule  in  the  Federal  Register 
stating  that  the  rule  will  not  become 
effective.  We  will  address  the  comments 
received  and  publish  a  final  rule.  A 
second  public  comment  period  will  not 
be  held.  Parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

ADDRESSES:  Submit  adverse  comments 
or  notice  of  intent  to  submit  adverse 
comments  to  F.  Lament  Heppe,  Jr., 
Director,  Program  Development  and 
Regulatory  Analysis,  Rural  Utilities 
Service,  U.S.  Department  of  Agriculture, 
Stop  1522, 1400  Independence  Avenue, 
SW,  Washington,  DC  20250-1522. 
Telephone:  (202)  720-9550.  RUS 
requires  a  signed  original  and  three 
copies  of  all  comments  (7  CFR  1700.4). 
Comments  will  be  available  for  public 
inspection  during  regular  business 
hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT:  Alex 
M.  Cockey,  Jr.,  Deputy  Assistant    . 
Administrator,  Electric  Program,  Rinal 
Utilities  Service,  U.S.  Department  of 
Agriculture,  Stop  1560, 1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-1560. 
Telephone:  (202)  720-9547.  FAX  (202) 
690-0717.  E-mail: 
acockey@rus.usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OM6). 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988, 
Civil  Justice  Reform.  RUS  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
section  3  of  the  Executive  Order.  In 
addition,  all  state  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted.  No  retroactive 
effect  will  be  given  to  this  rule  and  in 


accordance  with  §  212(e)  of  the 
Department  of  Agricultiue 
Reorganization  Act  of  1994  (7  USC 
§  6912(e))  administrative  appeal 
procedures,  if  any,  must  be  exhausted 
before  an  action  against  the  Department 
or  its  agencies  may  be  initiated. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  a  rule  relating  to  RUS 
electric  loan  program  is  not  a  rule  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  and,  therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply  to  this  rule.  RUS  borrowers,  as  a 
result  of  obtaining  federal  financing, 
receive  economic  benefits  that  exceed 
any  direct  economic  costs  associated 
with  complying  with  RUS  regulations 
and  requirements. 

Information  Collection  and 
Recordkeeping  Requirements 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  the  reporting  and 
recordkeeping  requirements  contained 
in  7  CFR  Part  1710  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35)  and  assigned  control 
number  0572-0032.  This  rule  contains 
no  additional  information  collection  or 
recordkeeping  requirements. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  Programs  under  No,  10.850, 
Rural  Electrification  Loans  and  Loan 
Guarantees.  This  catalog  is  available  on 
a  subscription  basis  firom  the  United 
States  Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
number  (202)  512-1800. 

Executive  Order  12372 

This  rule  is  excluded  from  the  scope 
of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  Rule 
entitled  "Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372",  (50  FR  47034),  exempted 
RUS  loans  and  loan  guarantees  from 
coverage  under  this  order. 

Unfunded  Mandates 

This  rule  contains  no  Federal 
Mandates  (imder  the  regulatory 
provision  of  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995)  for  State, 
local,  and  tribal  governments  or  the 
private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995. 
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National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Pohcy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Background 

RUS  is  amending  its  regulations  to 
change  the  manner  in  which  it 
categorizes  electric  plant  replacements 
for  the  purpose  of  clarifying  financing 
eligibility  for  replacements.  RUS 
financing  is  presently  based  upon  the 
accounting  and  engineering 
classifications  of  new  construction, 
system  improvements,  and  ordinary 
replacements.  These  procedures  are 
established  in  7  CFR  Part  1710,  General 
and  Pre-Loan  Policies  and  Procedures 
Common  to  Insured  and  Guaranteed 
Electric  Loans,  including  §  1710.106, 
Uses  of  Loan  Fimds,  establishing  the 
extent  of  funding  for  new  construction, 
system  improvements,  and  ordinary 
replacements,  as  well  as  RUS  Bulletin 
1767B-2,  Work  Order  Procedure 
(Electric). 

At  present,  RUS  financing  is  provided 
as  follows:  (a)  for  new  construction 
based  on  cost  of  construction  (amount 
capitalized),  (b)  for  system 
improvements  based  on  cost  of 
construction  plus  removal  cost  less 
applicable  salvage,  and  (c)  for  ordinary 
replacements  based  on  cost  of 
construction  less  original  cost  of  units 
removed. 

In  each  case  above,  non-refundable 
contribution  amoimts  by  the  ultimate 
customer  are  deducted  from  the  amount 
financed. 

Section  1710.2',  Definitions,  provides 
the  following  definitions:  (a)  system 
improvement  means  the  change  or 
addition  to  electric  plant  facilities  to 
improve  the  quality  of  electric  service  or 
to  increase  the  quantity  of  electric 
power  available  to  RE  Act  beneficiaries; 
(b)  ordinary  replacement  means 
replacing  one  or  more  imits  of  plant, 
called  "retirement  imits,"  with  similar 
imits  when  made  necessary  by  normal 
wear  and  tear,  damage  beyond  repair,  or 
obsolescence  of  facilities.  With  these 
definitions,  RUS  has  experienced 
problems  as  to  which  projects  should 
appropriately  be  classified  as  either 
system  improvements  or  ordinary 
replacements.  As  a  result,  there  has 
been  confusion  and  inconsistency  in  the 
determination  of  loan  fund  eligibility. 
Vhile  the  determination  does  not 


significantly  affect  the  amoimt  of  loan 
funds  provided  by  RUS,  the 
determination  nevertheless  is  an 
unnecessary  burden  for  RUS  borrowers, 
their  engineering  consultants,  and  RUS 
staff,  who  often  apply  the  definitions 
differently. 

This  rule  change  combines  the 
classifications  of  system  improvements 
and  ordinary  replacements  into  a  single 
category.  Financing  will  be  based  on  the 
process  presently  used  to  finance 
system  improvements.  This  process  will 
provide  funding  to  cover  the  cost  of 
construction,  plus  the  cost  of  removal, 
less  any  salvage  value.  No  change  is 
being  made  in  the  manner  in  which  new 
construction  or  system  improvements 
are  classified  or  financed  by  RUS.  It 
merely  changes  the  manner  in  which 
ordinary  replacements  are  categorized 
and  financed  by  RUS. 

RUS  has  previously  authorized 
certain  types  of  ordinary  replacements, 
including  underground  cable 
replacements,  to  be  financed  as  system 
improvements.  Furthermore,  §  1710.106 
(3)  presentiy  permits  RUS  to  finance  the 
total  cost  of  ordinary  replacements,  if 
specifically  authorized  by  the 
Administrator. 

Potentially,  the  requests  for  RUS 
financing  assistance  may  be  slightly 
increased  by  combining  these  two 
methods  of  accoimting  for  system 
improvements  and  ordinary 
replacements  into  a  single  category. 
However,  the  overall  benefits  to  the 
borrowers  and  RUS  outweigh  the 
possible  increase  in  requests  for  loan 
funds.  This  rule  change  is  being  made 
in  order  to:  (a)  simplify  classifications  of 
construction  and  eliminate  the 
judgments  necessary  as  to  whether  a 
project  is  considered  an  improvement  or 
replacement;  and  (b)  avoid  creating  any 
new  method  of  financing  while  still 
generating  necessary  information  from 
which  RUS  can  determine  appropriate 
funding  eligibility. 

It  should  oe  further  noted  that  factors 
other  than  the  amount  of  construction 
eligible  for  financing  under  the  present 
concepts  of  system  improvements  and 
ordinary  replacements  impact  the 
amount  of  funding  actually  requested 
from  RUS.  Generally,  RUS  borrowers  do 
not  request  financing  assistance  for  all 
capital  improvements  because  of 
desired  equity  goals.  Typically, 
borrowers  utilize  internally  generated 
funds  from  as  little  as  20  percent  to 
more  than  50  percent  of  total 
construction  costs.  The  overall  effect  of 
this  is  that  borrowers  presently  borrow 
funds  in  amounts  which  are 
significantly  less  than  that  for  which 
they  would  be  eligible  under  either 
present  loan  concepts  (with  system 


improvements  and  ordinary 
replacements)  or  those  concepts 
provided  under  this  rule  change. 

Benefits  of  this  rule  change  include: 
(a)  simplified  RUS  financing  and 
engineering  analysis  which  avoids 
conflicting  interpretations  of  what  is  a 
system  improvement  and  what  is  an 
ordinary  replacement;  (b)  expedited 
close-out  and  audit  processes;  (c)  little 
or  no  change  in  the  application  for 
available  loan  funds;  and  (d) 
elimination  of  additional  analysis  in 
electric  plant  accoimting  to  determine 
amount  capitalized. 

With  this  rule  change,  Inventories  of 
Work  Orders,  RUS  Form  219,  covering 
completed  construction  projects  that  are 
closed  out  after  the  effective  date  of  this 
rule,  will  be  subject  to  these  new 
procedures  for  "ordinary  replacements." 
During  the  period  while  revised  RUS 
Form  219's  are  being  prepared  and 
distributed,  RUS  borrowers  may  utilize 
existing  supplies  of  forms  bearing  an 
issue  date  of  10/88  and  include  dl  plant 
rebuilds  and  replacements  as  system 
improvements.  The  columns  on  RUS 
Form  219  that  are  currently  dedicated  to 
ordinary  replacements  would,  therefore, 
not  be  used  under  this  rule  change. 

The  second  aspect  of  this  rule  change 
concerns  "minor  projects"  and 
guaranteed  loan  funds.  Minor  projects 
are  defined  in  7  CFR  Part  1721,  Post- 
Loan  Policies  and  Procedures  for 
Insured  Electric  Loans,  Subpart  A, 
Advance  of  Funds,  §  1721.1(a)  as  "a 
project  costing  $25,000  or  less."  Section 
1721.1(a),  ftulher  states  that:  "With  the 
exception  of  minor  construction, 
insured  loan  funds  will  be  advanced 
only  for  projects  in  an  RUS  approved 
Borrower's  construction  work  plan  or 
approved  amendment  and  in  an 
approved  loan,  as  amended."  Also 
related  to  this  matter  is  7  CFR  Part  1710, 
Subpart  F,  Construction  Work  Plans  and 
Related  Studies.  Section  1710.250(e) 
states  that:  "Applications  for  a  loan  or 
loan  guarantee  from  RUS.. .must  be 
supported  by  a  current  CWP. .  .    " 
Since  part  1721  only  covers  insured 
loans,  no  mechanism  \fi  presently  in 
place  to  authorize  minor  projects  under 
an  RUS  loan  guarantee.  Part  1710, 
subpart  F,  would,  therefore,  presently 
require  inclusion  of  all  projects  in  either 
a  work  plan  or  an  amendment  to  a  work 
plan  and  preclude  authority  for  and 
funding  of  "minor  projects"  under  an    . 
RUS  loan  guarantee.  The  purpose  of  this 
rule  change  is  to  clarify  that  minor 
projects  may,  in  fact,  bis  funded  through 
an  RUS  loan  guarantee,  just  as  they  are 
done  under  insured  loan  procedures 
without  being  specifically  approved  in  a 
work  plan  or  amendment. 
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List  of  Subjects  in  7  CFR  Part  1710 

Electric  power,  Loan  programs, 
Reporting  and  recordkeeping 
requirements.  Rural  areas. 

Accordingly,  7  CFR  part  1710  is 
amended  as  follows: 

PART  1710— GENERAL  AND  PRE- 
LOAN  POUCIES  AND  PROCEDURES 
COMMON  TO  INSURED  AND 
GUARANTEED  ELECTRIC  LOANS, 
SUBPART  C— LOAN  POUCIES  AND 
BASIC  POUCIES 

1.  The  authority  citation  for  part  1710 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq..  1921  et 
seq..  and  6941  et  seq. 

2.  Amend  §  1710.106  by  removing 
paragraph  (a)(3),  redesignating 
paragraphs  (a)(4)  throu^  (a)(6)  as  (a)(3) 
through  (a)(5),  and  revising  paragraphs 
(a)(l)(i)  and  (a)(2)(i)  to  read  as  follows: 

§1710.106    Uses  of  loan  funds. 

ln\    It       *       *       *       * 

(1)  Distribution  facilities,  (i)  The 
construction  of  new  distribution 
facilities  or  systems,  the  cost  of  system 
improvements  and  removals  less  salvage 
value,  the  cost  of  ordinary  replacements 
and  removals  less  salvage  value,  needed 
to  meet  load  growth  requirements, 
improve  the  quality  of  service,  or 
replace  existing  facilities. 
***** 

(2)  Transmission  and  generation 
facilities,  (i)  The  construction  of  new 
transmission  and  generation  facilities  or 
systems,  the  cost  of  system 
improvements  and  removals,  less 
salvage  value,  the  cost  of  ordinary 
replacements  and  removals  less  salvage 
value,  needed  to  meet  load  growth, 
improve  the  quality  of  service,  or 
replace  existing  facilities. 
***** 

3.  Amend  §  1710.250(f)  by  adding  the 
following  sentence  to  the  end  of  the 
paragraph  to  read: 

f  171 0.250    General. 


(f)  *  *  *  Provision  for  funding  of 
"minor  projects"  under  an  RUS  loan 
guarantee  is  permitted  on  the  same  basis 
as  that  discussed  for  insiued  loan  funds 
in  7  CFR  part  1721,  Post-Loan  Policies 
and  Procedures  for  Insured  Electric 
Loans. 
***** 

Dated:  June  14. 1999. 
Jill  Long  Thompson, 

Under  Secretary,  Rural  Development. 

[FR  Doc.  99-15703  Filed  6-21-99;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
RIN  3150-AF80 

Miscellaneous  Changes  to  Licensing 
Requirements  for  the  Independent 
Storage  of  Spent  Nuclear  Fuel  and 
High-Level  Radioactive  Waste 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  correct  several 
inconsistencies  and  to  clarify  certain 
sections  of  its  regulations  pertaining  to 
the  storage  of  spent  fuel  and  high-level 
radioactive  waste.  The  amendments 
differentiate  the  requirements  for  the 
storage  of  spent  fuel  under  wet  and  dry 
conditions,  clarify  requirements  for  the 
content  and  submission  of  various 
reports,  and  specify  that  quality 
assurance  (QA)  records  must  be 
maintained  as  permanent  records  when 
identified  with  activities  and  items 
important  to  safety.  These  amendments 
are  necessary  to  facilitate  NRC 
inspections  to  verify  compliance  with 
reporting  requirements  to  ensure  the 
protection  of  public  health  and  safety 
and  the  environment. 
EFFECTIVE  DATE:  August  23,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  M. 
L.  Au,  telephone  (301)  415-6181,  e-mail 
mla@nrc.gov,  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission's  licensing 
requirements  for  the  independent 
storage  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  are  contained  in 
10  CFR  part  72.  NRC  experience  in 
applying  Part  72  has  indicated  that 
certain  additions  and  clarifications  to 
the  regulations  are  necessary.  The  NRC 
published  a  proposed  rule  in  the 
Federal  Reg^er  on  June  9, 1998  (63  FR 
31364). 

When  subpart  L  of  part  72  was  issued 
in  1990,  the  purpose  and  scope  of  these 
regulations  (i.e.,  to  approve  the  design 
of  spent  fuel  storage  casks  and  issue  a 
Certificate  of  Compliance  (CoC))  was  not 
clearly  indicated  in  §§  72.1  and  72.2. 
Additionally,  §  72.2  referred  to  a  Federal 
Interim  Storage  Program;  however,  the 
statutory  authorization  for  this  program 
has  expired. 

The  current  regulations  contain 
information  in  multiple  locations  on 


where  to  send  part  72  reports  and 
applications  to  the  NRC.  These 
requirements  were  inconsistent  and  did 
not  ensure  that  received  information 
was  properly  docketed. 

The  current  regulations  in  §  72.44  on 
reporting  annual  summaries  of 
radioactive  effluents  released  fi'om  dry 
storage  casks  impose  an  unnecessary 
regulatory  burden  on  part  72  licensees 
by  requiring  submittal  of  these  reports 
on  a  schedule  that  is  different  fi'om  that 
required  by  10  CFR  part  50.  Most  part 
72  licensees  are  also  part  50  licensees. 
Consequently,  this  regulation  imposed 
an  uimecessary  regulatory  burden  on 
part  72  licensees. 

The  current  regulations  in  §  72.75  on 
reporting  requirements  for  specific 
events  and  conditions  are  inconsistent 
with  the  reporting  requirements  for 
similar  reactor-type  events  contained  in 
§50.73. 

The  ciurent  regulations  in  §§  72.122 
and  72.124  on  instrumentation  and 
neutron  poison  efficacy  requirements 
are  unduly  burdensome  when  applied 
to  dry  storage  cask  technology.  The 
Conunission  has  received  nine  requests 
for  exemption  from  these  regulations 
over  the  last  three  years. 

The  current  regulations  in  subpart  G 
(quality  assurance  (QA)  requirements) 
regarding  retention  of  part  72  QA 
records  differ  from  the  retention 
requirements  imposed  on  part  50 
license  holders.  However,  §  72.140(d) 
currently  allows  a  part  72  license  holder 
to  take  credit  for  its  part  50  QA.  program 
in  meeting  the  requirements  of  subpart 
G  with  the  result  that  differing  retention 
requirements  are  imposed  on  part  72 
licensees. 

Discussion 

This  final  rule  makes  eight  clarifying 
changes  to  Part  72.  These  changes 
differentiate  the  requirements  for  the 
storage  of  spent  fuel  under  wet  and  dry 
conditions  and  ensure  that  necessary 
information  is  included  in  reports  and 
that  QA  records  are  maintained 
permanently  when  identified  with 
activities  and  items  important  to  safety. 
These  reports  and  records  are  needed  to 
facilitate  NRC  inspections  to  verify 
compliance  with  reporting  requirements 
to  ensure  protection  of  public  health 
and  safety  and  the  environment. 

The  following  are  a  group  of  eight 
miscellaneous  items  of  changes  to  the 
regulations: 

1.  Modify  §§  72.1  and  72.2  to  include 
spent  fuel  storage  cask  and  remove 
superseded  information. 

The  purpose  (§  72.1)  and  scope 
{§  72. 2J  were  not  modified  when  the 
Commission  amended  part  72  on  July 
18.  1990  (55  FR  29181).  Part  72  was 
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amended  to  include  a  process  for 
providing  a  general  license  to  a  reactor 
licensee  to  store  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI)  at  power  reactor 
sites  (subpart  K)  and  a  process  for  the 
approval  of  spent  fuel  storage  casks 
(subpart  L).  Although  the  language  in 
these  sections  may  be  read  to  include 
the  general  license  provisions  of  subpart 
K,  the  approval  process  for  spent  fuel 
storage  casks  in  subpart  L  is  not 
referenced.  This  rulemaking  makes  the 
purpose  and  scope  sections  complete  by 
specifically  referencing  the  subpart  L 
cask  approval  process.  Additionally, 
this  rule  removes  information  in  the 
purpose  and  scope  sections,  regarding 
the  Federal  interim  storage  program, 
because  the  statutory  authorization  for 
the  interim  storage  program  has  expired 
(61  FR  35935;  July  9,  1996). 

2.  Change  the  requirement  for  making 
initial  and  written  reports  in  §§  72.4  and 
72.216. 

The  change  to  §  72.4  provides  that, 
except  where  otherwise  specified,  all 
communications  and  reports  are  to  be 
addressed  to  NRC's  Document  Control 
Desk  (DCD)  rather  than  to  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards  (NMSS).  Three  current 
regulations  govern  the  submission  of 
written  reports  under  part  72  (§§  72.75, 
72.216(b),  and  50.72(b)(2)(vii)(B),  which 
is  referenced  in  §  72.216(a)).  Under 
§  72.75(d)(2),  a  report  is  sent  to  the  DCD. 
However  §§  50.72(b)(2)(vii){B)  and 
72.216(b)  indicate  that  the  report  be 
sent,  as  instructed  in  §  72.4,  to  the 
Director.  NMSS.  To  achieve 
consistency,  §  72.4  is  revised  to  instruct 
that  reports  shall  be  sent  to  the  DCD. 
Licensing  correspondence  forwarded  to 
the  NRC's  DCD  ensures  proper 
docketing  and  distribution.  Also, 
§  72.216(c)  is  revised  to  correct  an  error 
in  the  paragraph  designation.  The 
current  regulation  §  72.75(a)(2)  and  (3) 
is  revised  to  read  §  72.75(b)(2)  and  (3). 

3.  Change  the  requirement  for 
submittal  of  the  dry  cask  storage  effluent 
report  in  §  72.44. 

Currently.  §  72.44(d)(3)  requires  that  a 
dry  cask  storage  effluent  report  be 
submitted  to  the  appropriate  NRC 
regional  office  within  the  first  60  days 
of  each  year.  Section  50.36a(a)(2) 
requires  that  a  similar  report  be 
submitted  to  the  Commission  once  each 
year  specifying  liquid  and  gaseous 
effluents  fi'om  reactor  operations. 

The  revision  permits  reactor 
licensees,  who  also  possess  licenses  for 
ISFSIs,  to  submit  their  dry  cask  storage 
effluent  report  to  the  NRC  once  each 
year,  at  the  same  time  as  the  effluent 
report  from  their  reactor  operations.  The 
dry  cask  storage  effluent  report  would 


be  submitted  within  60  days  after  the 
end  of  the  12-month  monitoring  period. 
However,  after  the  effective  date  of  this 
final  rule,  the  licensee  may  submit  the 
dry  cask  report  covering  a  shorter  period 
of  time  to  synchronize  the  reporting 
schedule  with  the  annual  reactor 
effluent  report. 

4.  Clarify  the  reporting  requirements 
for  specific  events  and  conditions  in 
§72.75. 

Section  72.75  contains  reporting 
requirements  for  specific  events  and 
conditions,  including  the  requirement 
in  §  72.75(d)(2)  for  a  follow-up  written 
report  for  certain  types  of  emergency 
and  non-emergency  notifications.  This 
rule  clarifies  the  specific  information 
required  to  meet  the  intent  of  the 
existing  reporting  requirement.  A 
comparable  reporting  requirement 
already  exists  for  similar  reactor  type 
events  in  §  50.73(b).  This  rule  will 
provide  greater  consistency  between 
parts  50  and  72,  on  event  notification 
requirements.  Since  the  reporting 
requirement  already  exists,  a  minimal 
increase  in  the  licensee's  reporting 
burden  will  occur  by  clarifying  the 
format  and  content. 

5.  Clarify  the  requirement  for 
capability  for  continuous  monitoring  of 
confinement  storage  systems  in 

§  72.122(h)(4). 

Currently,  §  72.122(h)(4)  requires  the 
capability  for  continuous  monitoring  of 
storage  confinement  systems.  The 
meaning  of  "continuous"  is  open  to 
interpretation  and  does  not  differentiate 
between  monitoring  requirements  for 
wet  and  dry  storage  of  spent  fuel.  Wet 
storage  requires  active  heat  removal 
systems  which  involve  a  monitoring 
process  that  is  "continuous"  in  the 
sense  of  being  imintemipted.  Because  of 
the  passive  nature  of  dry  storage,  active 
heat  removal  systems  are  not  needed 
and  monitoring  can  be  less  frequent. 
This  rule  clarifies  that  the  frequency  of 
monitoring  can  be  different  for  wet  and 
dry  storage  systems. 

6.  Clarify  tne  requirement  specifying 
instrument  and  control  systems  for 
monitoring  dry  spent  fuel  storage  in 
§72.122(1). 

Section  72.122(1)  requires  that 
instrumentation  and  control  systems  be 
provided  to  monitor  systems  important 
to  safety,  but  does  not  distinguish 
between  wet  and  dry  spent  fuel  storage 
systems.  For  wet  storage,  systems  are 
required  to  monitor  and  control  heat 
removal.  For  dry  storage,  passive  heat 
removal  is  used  and  a  control  system  is 
not  required.  Instnunentation  systems 
for  dry  spent  fuel  storage  casks  must  be 
provided  in  accordance  with  cask 
design  requirements  to  monitor 
conditions  that  are  important  to  safety 


over  anticipated  ranges  for  normal 
conditions  and  off-normal  conditions. 
This  rule  clarifies  that  control  systems 
are  not  needed  for  dry  spent  fuel  storage 
systems. 

7.  Clarify  the  requirement  for  dry 
spent  fuel  storage  casks  on  methods  of 
criticality  control  in  §  72.124(b). 

Section  72.124(b)  requires  specific 
methods  for  criticality  control, 
including  the  requirement  that  where 
solid  neutron  absorbing  materials  are 
used,  the  design  must  provide  for 
positive  means  to  verify  their  continued 
efficacy.  This  requirement  is 
appropriate  for  wet  spent  fuel  storage 
systems,  but  not  for  dry  spent  fuel 
storage  systems.  The  potentially 
corrosive  environment  under  wet 
storage  conditions  is  not  present  in  dry 
storage  systems,  because  an  inert 
environment  is  maintained.  Under  these 
conditions,  there  is  no  mechanism  to 
significantly  degrade  the  neutron 
absorbing  materials.  In  addition,  the  dry 
spent  fuel  storage  casks  are  sealed  and 
it  is  not  practical  nor  desirable  to 
penetrate  the  integrity  of  the  cask  to 
make  the  measurements  verifying  the 
efficacy  of  neutron  absorbing  materials. 
This  rule  clarifies  that  positive  means 
for  verifying  the  continued  efficacy  of 
solid  neutron  absorbing  materials  are 
not  required  for  dry  storage  systems, 
when  the  continued  efficacy  may  be 
confirmed  by  demonstration  or  analysis 
before  use. 

8.  Clarify  the  requirements  in 

§  72.140(d)  concerning  the  previously 
approved  QA  program  in  conformance 
with  appendix  B  of  10  CFR  part  50. 
Section  72.174  specifies  tnat  QA 
records  must  be  maintained  by  or  under 
the  control  of  the  licensee  until  the 
Commission  terminates  the  license. 
However,  §  72.140(d)  allows  a  holder  of 
a  part  50  license  to  use  its  approved  part 
50,  appendix  B,  QA  program  in  place  of 
the  part  72  QA  requirements,  including 
the  requirement  for  QA  records. 
Appendix  B  allows  the  licensee  to 
determine  what  records  will  be 
considered  permanent  records.  Thus, 
part  50  licensees  using  an  appendix  B, 
QA  program  could  choose  not  to  make 
permanent  all  records  generated  in 
support  of  part  72  activities.  This  rule 
requires  these  licensees  to  follow  the 
part  72  requirement  to  maintain  QA 
records  until  termination  of  the  part  72 
license. 

Summary  of  Public  Comments  on  the 
Proposed  Rule 

The  NRC  received  four  letters 
containing  nineteen  comments 
responding  to  the  proposed  rule 
published  in  the  Federal  Register  on 
June  9,  1998  (63  FR  31364).  These 


33180  Federal  Register/Vol.  64,  No.  119/Tuesday,  June  22,  1999/Rules  and  Regulations 


comments  were  considered  in  the 
development  of  the  final  rule.  The 
primary  objective  of  this  rulemaking  is 
to  clarify  requirements  for  certain 
sections  of  the  regulations.  The 
amendments  differentiate  the 
requirements  for  the  storage  of  spent 
fuel  under  wet  and  dry  conditions, 
clarify  requirements  for  the  content  and 
submission  of  various  reports,  and 
specify  that  QA  records  must  be 
maintained  as  permanent  records. 
Copies  of  the  public  comments  are 
available  for  review  in  the  NRC  Public 
Dociunent  Room,  2120  L  Street,  NW 
(Lower  Level),  Washington,  DC  20003- 
1527. 

Four  comment  letters  were  received 
in  response  to  the  proposed  rule.  One 
was  from  the  Department  of  Energy 
(DOE)  Idaho  Operations  Office,  one  was 
from  a  private  enterprise,  and  two  were 
from  nuclear  power  plant  licensees.  All 
commenters  were  supportive  of  the 
proposed  rule. 

Public  Comments 

1.  Comment:  One  conunenter  believed 
that  to  ensure  consistency  with  existing 
regulations  in  part  72  and  with  another 
NRC  proposed  rulemaking,  "Expand 
Applicability  of  Regulations  to  Holders 
of,  and  Applicants  for,  Certificates  of 
Compliance  and  Their  Contractors  and 
Subcontractors"  (63  FR  39526;  July  23, 
1998),  which  proposes  to  define  a 
Certificate  of  Compliance  (CoC)  as  a 
certificate  approving  the  "design"  of  a 
spent  fuel  storage  cask  (as  opposed  to 
approving  a  cask),  changes  shoiild  be 
made  to  §§  72.1  and  72.2(f). 

Response:  The  Conunission  agrees 
with  diis  comment.  Changes  have  been 
made  to  §§  72.1  and  72.2(f)  to  reflect  the 
fact  that  Certificates  of  Compliance  are 
issued  to  approve  spent  fuel  storage 
cask  designs  rather  than  individual 
casks.  In  addition,  in  §  72.2(f).  the 
phrase  "in  accordemce  with  the 
requirements  of  this  part  as  stated  in 
§  72.236",  which  appears  in  the 
proposed  rule,  has  been  changed  to  "in 
accordance  with  the  requirements  of 
subpart  L  of  this  part"  to  reflect  the  fact 
that  all  the  requirements  of  subpart  L 
pertain  to  the  issuance  of  certificates  of 
compliance. 

2.  Comment:  One  commenter  noted 
that  the  proposed  revision  to  §  72.4 
removes  existing  language  which 
provides  the  street  address  for  NRC's 
headquarters  office.  The  conunenter 
noted  that  this  information  is  necessary 
for  persons  who  wish  to  either  mail 
communications  to  the  NRC  using  a 
private  courier  service  (e.g.,  FedEx  or 
UPS)  or  deliver  their  commimication  in 
person.  Additionally,  §  72.4  did  not 
provide  any  guidance  for  instances  in 


which  the  due  date  for  a  report  or 
written  commimication  falls  on  a 
weekend  or  holiday.  In  that  regard  the 
language  in  §  50.4(e)  should  be  used  as 
an  example. 

Response:  The  Conunission  agrees 
with  this  conunent.  The  ciurent 
language  in  §  72.4  containing  the  street 
address  to  be  used  for  personal  delivery 
is  being  retained.  In  addition,  the 
suggested  changes  have  been  made  for 
reports  due  on  the  weekend  or  a 
holiday.  The  Public  Docket  Room  at 
2120  L  Street  NW,  Washington,  DC,  has 
been  removed  frt)m  the  address  listing 
because  it  is  no  longer  receiving  mail 
deliveries,  as  all  mail  is  now  delivered 
to  NRC  Headquarters. 

3.  Comment:  For  §  72.44(d)(3),  one 
commenter  was  concerned  that  allowing 
flexibility  in  the  timing  for  submitting 
the  annual  report  could  create 
"ratcheting"  of  the  due  date  and  result 
in  the  submittal  of  each  report  earlier 
than  required  to  avoid  lateness.  The 
change  proposed  by  the  commenter  to 
require  that  each  report  be  submitted 
within  60  days  from  the  end  of  each 
monitoring  period  and  not  to  exceed  the 
12-month  reporting  interval  would 
ensure  timely  submittal  of  these  reports. 

Response:  The  Commission  agrees 
that  the  language  in  the  proposed  rule 
needs  clarification.  The  Commission  has 
added  language  in  the  final  rule  to 
clarify  that  the  report  must  be  submitted 
within  60  days  after  the  end  of  the  12- 
month  monitoring  period.  This  change 
will  allow  flexibility  in  timing  of 
submitting  the  annual  report  without 
resulting  in  the  submittal  of  each  report 
earlier  than  required  to  avoid  lateness. 

4.  Comment:  Two  commenters  noted 
that  current  §  72.75(d)(2)  requires  a 
written  follow-up  report  when  an  event 
or  condition  requires  an  emergency 
notification  under  §  72.75(a)  or  a  non- 
emergency foiu-hour  report  imder 

§  72.75(b),  but  that  a  written  follow-up 
report  is  not  required  when  the  event  or 
condition  requires  a  non-emergency  24- 
hour  report  imder  §  72.75(c).  The 
second  commenter  suggested  that  the 
NRC  clarify  its  expectation  for  Part  72 
licensees  regarding  the  use  of  NRC  Form 
366  and  the  format  and  guidance 
contained  in  NUREG  1022,  Revision  1, 
"Events  Reporting  Guidelines  10  CFR 
50.72  and  50.73." 

Response:  The  Commission  agrees 
with  the  comment  on  the  first  issue  and 
the  suggested  change  has  been  made  to 
require  a  written  follow-up  report  after 
a  24-hour  oral  notification.  The  written 
report  is  required  for  documentation  for 
future  use  and  inspections.  With  respect 
to  the  second  issue,  the  Commission 
believes  that  use  of  NRC  Form  366  and 
the  guidance  contained  in  NUREG- 


1022,  Rev.  1,  is  an  acceptable  method 
for  preparing  written  event  reports; 
however,  licensees  are  not  required  to 
follow  this  method  if  the  written  report 
contains  all  the  information  required  by 
§  72.75(d)(2).  Therefore,  no  change  has 
been  made  to  address  the  second  issue. 

5.  Comment:  One  commenter 
reconunended  not  specifying  the 
address  and  addresses  in  different 
sections  of  the  regulations  where 
licensees  submit  reports  to  NRC. 
Instead,  the  commenter  recommended 
the  use  of  one  initial  location  to  indicate 
where  reports  are  submitted  to  simplify 
the  regulations  and  ensure  a  consistent 
approach.  Further,  the  references  in  part 
72  to  the  location  where  persons  are  to 
submit  information  to  the  NRC  should 
use  the  phrase  "in  accordance  with 

§  72.4"  instead  of  providing  a  specific 
address  in  each  individual  section.  This 
approach  would  be  consistent  with  the 
approach  taken  in  other  sections  in  part 
72  as  well  as  part  50.  This  would  allow  • 
future  changes  to  the  NRC  receiving 
address  to  involve  fewer  sections  of  the 
regulations.  The  commenter  identified 
§§  72.44(d)(3),  72.75(d)(2)  and  72.140(d) 
as  sections  where  this  change  should  be 
made. 

Response:  The  Commission  agrees 
and  has  made  the  suggested  changes  in 
the  final  rule. 

6.  Comment:  One  commenter  noted 
that  the  proposed  amendment  to  §  72.75 
appears  to  be  inconsistent  with  the 
advance  notice  of  proposed  rulemaking 
(ANPR)  for  10  CFR  50.73  (63  FR  39522; 
July  23, 1998)  concerning  the  format 
and  content  for  reporting  reactor  events 
and  conditions. 

Response:  An  objective  of  the  §  72.75 
rulemaking  was  to  make  the  part  72 
independent  spent  fuel  storage 
installations  (ISFSI)  report  format  and 
content  requirements  consistent  with 
the  current  reactor  requirements  in 
§50.73.  The  final  proposed  reporting 
requirements  for  specific  events  and 
conditions  in  §  72.75  are  consistent  with 
the  current  requirements  in  §  50.73.  If 
the  reporting  requirements  in  §  50.73 
should  change,  the  staff  will  consider 
whether  conforming  changes  to  §  72.75 
would  be  appropriate. 

7.  Comment:  One  commenter  believed 
that  the  retention  of  QA  records  until 
termination  of  the  license  for  part  72 
licensees,  and  the  addition  of  specific 
information  to  meet  the  existing 
reporting  requirement,  do  not  comply 
with  the  Backfit  Rule.  The  commenter 
indicates  that  both  of  these  amendments 
will  introduce  changes  to  licensee 
procedures  which  are  not  justified  by 
the  substantial  increase  in  protection 
standard  and  asserts  that  the  NRC 
appears  to  be  applying  a  new  test;  i.e.. 
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whether  the  changes  are  sufficiently 
trivial  to  ignore  the  Backfit  Rule. 

Response:  Under  §  72.62, 
"backJRtting"  includes  the  modification, 
after  the  license  has  been  issued,  of 
procediu-es  or  organizations  required  to 
operate  an  ISFSI  or  MRS.  This 
backfitting  provision  is  very  similar  to 
the  Backfit  Rule  in  §  50.109.  The 
Commission  has  determined  that 
reporting  and  record  keeping 
requirements  are  not  considered  backfits 
even  though  they  may  result  in  changes 
to  procedures.  If  the  reporting  or  record 
keeping  requfrements  had  to  meet  the 
standards  for  a  backfit  analysis,  the 
Commission  would  have  to  find  that  the 
information  would  substantially 
increase  public  health  or  safety  or 
common  defense  and  security  without 
knowing  the  results  of  the  request.  In 
addition,  the  existence  or  non-existence 
of  a  record  or  report  usually  has  no 
independent  safety  significance  as 
compared  to  actions  taken  by  the 
licensee  or  NRC  as  a  result  of  the 
information  contained  in.  the  record  or 
report.  It  is  this  resulting  action  that 
affects  public  health  and  safety  or  the 
conunon  defense  or  security  that  should 
be  measured  imder  the  backfit  standard 
and  not  the  method  for  obtaining  or 
maintaining  the  information. 

Nevertheless,  the  Commission  also 
recognizes  that  imposing  reports  or 
record  keeping  requirements  may  have 
a  significant  impact  on  a  licensee's 
resources.  The  standard  for  authorizing 
reporting  or  record  keeping 
requirements  for  NRC  licensees  that  is 
contained  in  the  Code  of  Federal 
Regulations  should  be  the  same 
standard  as  the  regulations  requiring  the 
providing  of  information  imder  10  CFR 
50.54(f).  Namely,  before  the  staff  either 
changes  existing  requirements  or  issues 
new  requirements  affecting  reporting  or 
record  keeping,  a  written  analysis 
should  be  prepared  that  contains  (a)  a 
statement  that  describes  the  need  for  the 
information  in  terms  of  the  potential 
safety  benefit  and,  if  appropriate,  a 
discussion  of  possible  alternatives  and 
(b)  the  licensee  actions  required  and  the 
cost  to  develop  a  response  to  the 
information  request.  In  addition,  the 
imposition  of  the  new  or  modified 
reporting  or  record  keeping  requirement 
should  be  approved  by  the  appropriate 
level  of  senior  management  (namely  the 
Executive  Director  for  Operations  or  his 
or  her  designee)  or  the  Commission 
itself  in  the  case  of  rulemaking.  For 
rulemaking,  the  analysis  justifying 
either  modifications  to  existing  or  new 
reporting  and  record  keeping 
requirements  shall  be  contained  in  the 
regulatory  analysis.  The  regulatory 
analysis  section  of  this  rulemaking 


package  adequately  addresses  the 
Commission's  standards  for  this  specific 
record  keeping  requirement. 

8.  Comment:  One  commenter 
recommended  that  the  proposed  change 
to  §  72.140(d)  should  also  include  QA 
programs  which  satisfy  the 
requirements  of  subpart  H  of  10  CFR 
part  71.  The  commenter  believes  that 
QA  requirements  in  part  71  are 
equivalent  to  the  QA  requirements  in 
parts  50  and  72. 

Response:  While  the  staff  agrees  that 
the  QA  program  requiremerrts  in  parts 
50,  71,  and  72  are  equivalent,  this 
comment  is  beyond  the  scope  of  this 
rulemaking.  This  issue  is  being 
considered  in  a  separate  rulemaking. 

9.  Comment:  One  commenter 
recommended  that  the  wording  in 

§§  72.75(d)(2)(ii)(5)  and  (6)  be  revised  to 
change  the  word  "plant"  to  "facilify"  to 
be  consistent  with  wording  in 
§72.75(d)(2(ii). 

Response:  "The  Commission  agrees 
with  this  comment  and  the  change  has 
been  made. 

10.  Comment:  One  commenter 
recommended  adding  "spent  fuel 
storage"  in  the  second  and  third 
sentences  to  better  describe  "cask 
design  requirements"  in  §  72.122(h)(4). 

Response:  The  Commission  agrees 
with  this  comment  and  the  change  has 
been  made. 

11.  Comment:  One  commenter 
recommended  replacing  the  terms 
"systems"  and  "facility"  in  the  third 
sentence  of  §  72.124(b)  with  the  term 
"cask". 

Response:  The  Commission  is  not 
adopting  this  comment.  The  term 
"facilify"  includes  casks  but  is  not 
limited  to  casks.  It  is  possible  that 
different  noncask  design  configurations 
could  be  proposed.  In  reviewing  this 
comment,  the  staff  recognized  that  a 
mistake  had  been  made  in  the  proposed 
rule  language  in  this  section.  The 
proposed  rule  stated  "demonstration 
and  analysis",  this  has  been  corrected  to 
read  "demonstration  or  analysis." 

12.  Comment:  One  commenter 
recommended  that  the  term 
"notification"  be  used  in  place  of  the 
term  "initial  report"  in  the  first  sentence 
of  §  72.75(d)(2)  to  help  distinguish 
between  verbal  and  written 
communications. 

Response:  The  Conunission  agrees 
with  the  comment  and  the  change  has 
been  made. 

13.  Comment:  One  commenter  stated 
that  there  is  no  provision  in  part  72  for 
changes  to  NRC  approved  qualify 
assurance  programs  comparable  to  the 
part  50  provision  at  §  50.54(a)(3)  unless 
a  licensee  has  a  §  72.140(d)  QA  program 
incorporating  an  approved  part  50 


program.  The  commenter  requests  that  a 
program  change  provision  similar  to 
those  found  in  §  72.44(e)  and  72.44(f)  be 
provided  to  allow  for  changes  to  a  QA 
program  without  NRC  approval  in 
defined  circumstances. 

Response:  The  proposed 
recommendation  is  beyond  the  scope  of 
this  rulemaking  action. 

14.  Comment:  DOE  requested  that 
§  72.80(b)  be  clarified  to  exclude  DOE 
fttjm  the  requirement  to  submit  a  copy 
of  its  annual  financial  report. 

Response:  The  Conunission  agrees 
with  the  comment  and  §  72.22(e)  has 
been  revised  to  exclude  DOE  from 
financial  assurance  requirements. 

Specific  Changes  in  Regulatory  Text 

The  following  section  is  provided  to 
assist  the  reader  regarding  the  specific 
changes  made  to  each  section  or 
paragraph  in  10  CFR  part  72.  For  clarify 
and  content,  a  substantial  portion  of  a 
particular  section  or  paragraph  may  be 
repeated,  while  only  a  minor  change  is 
being  made.  This  approach  will  allow 
the  reader  to  effectively  review  the 
specific  changes  without  cross-reference 
to  existing  material  that  has  been 
included  for  content,  but  has  not  been 
significantly  changed. 

Sections  72.1  (Purpose)  and  72.2 
(Scope):  These  sections  are  revised  to 
remove  superseded  information 
regarding  the  Federal  Interim  Storage 
Program  that  has  expired  and  to  indicate 
that  subpart  L  provides  requirements, 
procedures,  and  criteria  for  approval  of 
spent  fuel  storage  cask  designs  and 
issuance  of  a  Certificate  of  Compliance. 

Sections  72.4  and  72.216:  These 
revisions  specify  that  all 
communications  and  reports  are 
addressed  to  the  NRC's  Document 
Control  Desk. 

Section  72.44:  This  revision  permits 
reactor  licensees,  who  also  possess 
licenses  for  ISFSIs,  to  submit  dry  cask 
storage  effluent  report  once  each  year  at 
the  same  time  as  the  effluent  report  for 
reactor  operations,  instead  of  submitting 
dry  cask  storage  effluent  report  within 
60  days  of  the  beginning  of  each  year. 

Section  72.75:  This  change 
incorporates  specific  format  and  content 
information  requirements  comparable  to 
reporting  requirements  that  already 
exist  for  similar  reactor  fype  events  in 
§  50.73(b). 

Section  72.122(h)(4):  This  revision  is 
made  to  state  that  periodic  monitoring 
instead  of  continuous  monitoring  is 
appropriate  for  dry  spent  fuel  storage. 

Section  72.122(i):  this  section 
specifies  the  differences  between  wet 
pool  spent  fuel  storage  instrumeiitation 
and  control  sy.stems  and  dry  spent  fuel 
storage  cask  instrumentation  systems. 
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Section  72.124(b):  This  change  is 
made  to  state  that  a  positive  means  for  ■ 
verifying  the  continued  efficacy  of  solid 
neutron  absorbing  materials  is  not 
required  for  dry  storage  systems,  when 
the  continued  efficacy  is  confirmed  by 
demonstration  or  analysis  before  use. 

Section  72.140(d):  This  change 
requires  all  licensees,  including  a  holder 
of  a  part  50  license  using  its  approved 
part  50,  appendix  B,  QA  program,  to 
follow  the  requirement  in  §  72.174  to 
maintain  part  72  QA  records  until 
termination  of  the  part  72  license. 

Compatibility  of  Agreement  State 
Regulations 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30,  1997,  and 
published  in  the  Federal  Register  (62 
PR  46517,  September  3,  1997).  this  rule 
is  classified  as  compatibility  Category 
"NRC."  Compatibility  is  not  required  for 
Category  "NRC"  regulations.  The  NRC 
program  elements  in  this  category  are 
those  that  relate  directly  to  areas  of 
regulation  reserved  to  the  NRC  by  the 
AEA  or  the  provisions  of  Title  10  of  the 
Code  of  Federal  Regulations,  and 
although  an  Agreement  State  may  not 
adopt  program  elements  reserved  to 
NRC,  it  may  wish  to  inform  its  licensees 
of  certain  requirements  via  a  mechanism 
that  is  consistent  with  the  particular 
State's  administrative  procedure  laws, 
but  does  not  confer  regulatory  authority 
on  the  State. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  Items  1 , 
5,  6,  and  7  of  this  rule  are  the  types  of 
action  described  as  a  categorical 
exclusion  in  10  CFR  51.22(c)(2)  and 
Items  2,3,4  and  8  of  this  rule  are  the 
types  of  action  described  as  a  categorical 
exclusion  in  10  CFR  51.22(c)(3). 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
regulation. 

Paperwork  Reduction  Act  Statement 

This  final  rule  increases  the  burden 
on  licensees  by  increasing  a  record 
retention  period  from  3  years  to  life.  The 
public  burden  for  this  information 
collection  is  estimated  to  average  38 
hours  per  request.  Because  the  burden 
for  this  information  collection  is 
insignificant.  Office  of  Management  and 
Budget  (0MB)  clearance  is  not  required. 
Existing  requirements  were  approved  by 
the  Office  of  Management  and  Budget, 
approval  number  3150-0132. 


Public  Protection  Notification 

If  a  means  used  to  impose  information 
collection  does  not  display  a  currently 
valid  0MB  control  number,  the  NRC 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond,  to  the 
information  collection. 

Regulatory  Analysis 

The  NRC  has  prepared  a  regulatory 
analysis  on  this  regulation.  The  analysis 
examines  the  costs  and  benefits  of  the 
alternatives  considered  by  the  NRC  and 
concludes  that  the  final  rule  results  in 
an  incremental  improvement  in  public 
health  and  safety  that  outweighs  the 
small  incremental  cost  associated  with 
this  proposed  change.  The  analysis  is 
available  for  inspection  in  the  NRC 
Public  Document  Room,  2120  L  Street, 
NW  (Lower  Level),  Washington,  DC. 
Single  copies  of  the  analysis  may  be 
obtained  from  M.  L.  Au,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  telephone 
(301)  415-6181;  or  e-mail  mla@nrc.gov. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  the 
Commission  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  This  rule  affects  only  the 
operators  of  independent  spent  fuel 
storage  installations  (ISFSI).  These 
companies  do  not  fall  vdthin  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121. 

Criminal  Penalties 

For  the  purpose  of  section  223  of  the 
Atomic  Energy  Act  of  1954  (AEA),  the 
Commission  is  issuing  the  final  rule  to 
amend  10  CFR  part  72;  72.44,  72.75, 
72.140,  and  72.216  under  one  or  more 
of  section  161(b),  (i),  of  (o)  of  AEA. 
Willful  violation  of  the  rule  will  be 
subject  to  criminal  enforcement. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  part  72.62,  does  not 
apply  to  this  rule,  because  these 
amendments  do  not  involve  any 
provisions  that  would  impose  backffts 
as  defined  in  10  CFR  part  72.62(a). 
Therefore,  a  backfit  analysis  is  not 
required  for  this  rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Regulatory 
Enforcement  Fairness  Act  of  1966,  the 


NRC  has  determined  that  this  action  is 
not  a  major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 

List  of  Subjects  in  10  CFR  Part  72 

Criminal  penalties.  Manpower 
training  programs.  Nuclear  materials. 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements,  Security  measures.  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  72. 

PART72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57,  62,  63,  65,  69. 
81,  161,  182, 183,  184, 186,  187,  189.  68  Stat. 
929,  930,  932,  933,  934,  935,  948,  953,  954, 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071.  2073,  2077,  2092, 
2093,  2095.  2099,  2111,  2201,  2232,  2233, 
2234,  2236,  2237.  2238,  2282);  sec.  274,  Pub. 
L.  86-373.  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201.  as  amended,  202,  206, 
88  Stat.  1242,  as  amended,  1244. 1246  (42 
U.S.C.  5841.  5842,  5846);  Pub.  L.  95-601.  sec. 
10,  92  Stat.  2951  as  amended  by  Pub.  L.  102- 
486,  sec.  7902,  106  Stat.  3123  (42  U.S.C. 
5851);  sec.  102,  Pub.  L.  91-190.  83  Stat.  853 
(42  U.S.C.  4332);  sees.  131, 132, 133,  135, 
137,  141,  Pub.  L.  97-425,  96  Stat.  2229,  2230, 
2232,  2241,  sec.  148,  Pub.  L.  100-203,  101 
Stat.  1330-235  (42  U.S.C.  10151, 10152, 
10153,  10155.  10157,  10161.  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c).  (d).  Pub.  L.  100-203, 101 
Stat.  1330-232.  1330-236  (42  U.S.C. 
10162(b),  10168(c),  (d)).  Section  72.46  also 
issued  under  see.  189,  68  Stat.  955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425,  96.Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g)i  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2),  2(15), 
2(19),  117(a),  141(h).  Pub.  L.  97-425,  96  Stat. 
2202,  2203,  2204,  2222,  2224  (42  U.S.C. 
10101. 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a).  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  Section  72.1  is  revised  to  read  as 
follows: 

§72.1    Purpose. 

The  regulations  in  this  part  establish 
requirements,  procedures,  and  criteria 
for  the  issuance  of  licenses  to  receive, 
transfer,  and  possess  power  reactor 
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Ispent  fuel  and  other  radioactiVe 
materials  associated  with  spent  fuel 
storage  in  an  independent  spent  fuel 
istorage  installation  (ISFSI)  and  the 
|terms  and  conditions  under  which  the 
Commission  will  issue  these  licenses. 
The  regulations  in  this  part  also 
establish  requirements,  procedures,  and 
criteria  for  the  issuance  of  licenses  to 
the  Department  of  Energy  (DOE)  to 
receive,  transfer,  package,  and  possess 
power  reactor  spent  fuel,  high-level 
radioactive  waste,  and  other  radioactive 
materials  associated  with  the  spent  fuel 
and  high-level  radioactive  waste  storage, 
in  a  monitored  retrievable  storage 
installation  (MRS).  The  regulations  in 
this  part  also  establish  requirements, 
procedures,  and  criteria  for  the  issuance 
of  Certificates  of  Compliance  approving 
spent  fuel  storage  cask  designs. 

3.  In  §  72.2,  paragraph  (e)  is  removed, 
paragraph  (f)  is  redesignated  as 
paragraph  (e)  and  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

f72,2    Scope. 

***** 

(f)  Certificates  of  Compliance 
approving  spent  fuel  storage  cask 
designs  shall  be  issued  in  accordance 
with  the  requirements  of  subpart  L  of 
this  part. 

4.  Section  72.4  is  revised  to  read  as 
follows: 

f72.4    Communications. 

Except  where  otherwise  specified,  all 
commimications  and  reports  concerning 
the  regulations  in  this  part  and 
applications  filed  under  them  should  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  ATTN: 
Document  Control  Desk,  Washington, 
DC  20555-0001.  Written 
communications,  reports,  and 
applications  may  be  delivered  in  person 
to  the  Nuclear  Regulatory  Commission 
at  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville,  MD  20852- 
2738  between  7:30  am  and  4:15  pm 
eastern  time.  If  the  submittal  deadline 
date  falls  on  a  Saturday,  or  Simday,  or 
ia  Federal  holiday,  the  next  Federal 

K Forking  day  becomes  the  official  due 
,  ate. 

j    5.  In  §  72.44,  paragraph  (d)(3)  is 
vised  to  read  as  follows: 

172.44    License  conditions. 

*         *         *         * 

(d)*  *  * 

(3)  An  aimual  report  be  submitted  to 
e  Commission  in  accordance  with 
72.4,  specifying  the  quantity  of  each  of 
e  principal  radionuclides  released  to 
Ithe  environment  in  liquid  and  in 
gaseous  effluents  during  the  previous  12 
months  of  operation  and  such  other 


information  as  may  be  required  by  the 
Commission  to  estimate  maximum 
potential  radiation  dose  commitment  to 
the  public  resulting  from  effluent 
releases.  On  the  basis  of  this  report  and 
any  additional  information  that  the 
Commission  may  obtain  from  the 
licensee  or  others,  the  Commission  may 
from  time  to  time  require  the  licensee  to 
take  such  action  as  the  Commission 
deems  appropriate.  The  report  must  be 
submitted  within  60  days  after  the  end 
of  the  12-month  monitoring  period. 
***** 

6.  In  §  72.75,  paragraph  (d)(2)  is 
revised,  and  paragraphs  (d)(3),  (d)(4), 
(d)(5),  (d)(6)  and  (d)(7)  are  added  to  read 
as  follows: 

§  72.75    Reporting  requirements  for 
specific  events  and  conditions. 

***** 

(d)*  *  * 

(2)  Written  report.  Each  licensee  who 
makes  an  initial  notification  required  by 
paragraphs  (a),  (b),  or  (c)  of  this  section 
also  shall  submit  a  written  follow-up 
report  within  30  days  of  the  initial 
notification.  Written  reports  prepared 
pursuant  to  other  regulations  may  be 
submitted  to  fulfill  this  requirement  if 
the  reports  contain  all  the  necessary 
information  and  the  appropriate 
distribution  is  made.  These  written 
reports  must  be  sent  to  the  Commission, 
in  accordance  with  §  72.4.  These  reports 
must  include  the  following: 

(i)  A  brief  abstract  describing  the 
major  occurrences  during  the  event, 
including  all  component  or  system 
failures  that  contributed  to  the  event 
and  significant  corrective  action  taken 
or  plaimed  to  prevent  recurrence; 

(li)  A  clear,  specific,  narrative 
description  of  the  event  that  occurred  so 
that  knowledgeable  readers  conversant 
with  the  design  of  ISFSI  or  MRS,  but  not 
familiar  with  the  details  of  a  particular 
facility,  can  understand  the  complete 
event.  The  narrative  description  must 
include  the  following  specific 
information  as  appropriate  for  the 
particular  event: 

(A)  ISFSI  or  MRS  operating 
conditions  before  the  event; 

(B)  Status  of  structures,  components, 
or  systems  that  were  inoperable  at  the 
start  of  the  event  and  that  contributed  to 
the  event; 

(C)  Dates  and  approximate  times  of 
occurrences; 

(D)  The  cause  of  each  component  or 
system  failure  or  personnel  error,  if 
known; 

(E)  The  failure  mode,  mechanism,  and 
effect  of  each  failed  component,  if 
known; 

(F)  A  list  of  systems  or  secondary 
functions  that  were  also  affected  for 


failures  of  components  vdth  multiple 
functions; 

(G)  For  wet  spent  fuel  storage  systems 
only,  after  failiu«  that  rendered  a  train 
of  a  safety  system  inoperable,  an 
estimate  of  the  elapsed  time  from  the 
discovery  of  the  failure  imtil  the  train 
was  returned  to  service; 

(H)  The  method  of  discovery  of  each 
component  or  system  failure  or 
procedural  error; 

(I)(J)  Operator  actions  that  affected 
the  course  of  the  event,  including 
operator  errors,  procedural  deficiencies, 
or  both,  that  contributed  to  the  event; 

(2)  For  each  personnel  error,  the 
licensee  shall  discuss: 

(j)  Whether  the  error  was  a  cognitive 
error  (e.g.,  failure  to  recognize  the  actual 
facility  condition,  failure  to  realize 
which  systems  should  be  functioning, 
failure  to  recognize  the  true  nature  of 
the  event)  or  a  procedural  error; 

[ii]  Whether  the  error  was  contrary  to 
an  approved  procedure,  was  a  direct 
result  of  an  error  in  an  approved 
procedure,  or  was  associated  with  an 
activity  or  task  that  was  not  covered  by 
an  approved  procedure; 

(iii)  Any  imusual  characteristics  of  the 
work  location  (e.g.,  heat,  noise)  that 
directly  contributed  to  the  error;  and 

(iV)  Thetype  of  personnel  involved 
(e.g.,  contractor  personnel,  utility- 
licensed  operator,  utility  nonlicensed 
operator,  other  utility  personnel); 

(J)  Automatically  and  manually 
initiated  safety  system  responses  (wet 
spent  fuel  storage  systems  only); 

(K)  The  manufacturer  and  model 
number  (or  other  identification)  of  each 
component  that  failed  during  the  event; 

(L)  The  quantities  and  chemical  and 
physical  forms  of  the  spent  fuel  or  HLW 
involved; 

(3)  An  assessment  of  the  safety 
consequences  and  implications  of  the 
event.  This  assessment  must  include  the 
availability  of  other  systems  or 
components  that  could  have  performed 
the  same  function  as  the  components 
and  systems  that  failed  during  the  event; 

(4)  A  description  of  any  corrective 
actions  planned  as  a  result  of  the  event, 
including  those  to  reduce  the 
probability  of  similar  events  occurring 
in  the  future; 

(5)  Reference  to  any  previous  similar 
events  at  the  same  facility  that  are 
knoMm  to  the  licensee; 

(6)  The  name  and  telephone  number 
of  a  person  within  the  licensee's 
organization  who  is  knowledgeable 
about  the  event  and  can  provide 
additional  information  concerning  the 
event  and  the  facililty's  characteristics; 

.  (7)  The  extent  of  exposure  of 
individuals  to  radiation  or  to  radioactive 
materials  without  identification  of 
individuals  by  name. 
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7.  In  §  72.122,  paragraphs  (h)(4)  and 
(i)  are  revised  to  read  as  follows: 

§72.122    Overall  requirements. 

***** 

(h)  *  *  * 

(4)  Storage  confinement  systems  must 
have  the  capability  for  continuous 
monitoring  in  a  manner  such  that  the 
licensee  will  be  able  to  determine  when 
corrective  action  heeds  to  be  taken  to 
maintain  safe  storage  conditions.  For 
dry  spent  fuel  storage,  periodic 
monitoring  is  sufficient  provided  that 
periodic  monitoring  is  consistent  with 
the  dry  spent  fuel  storage  cask  design 
requirements.  The  monitoring  period 
must  be  based  upon  the  spent  ftiel 
storage  cask  design  requirements. 
***** 

(i)  Instrumentation  and  control 
systems.  Instnunentation  and  control 
systems  for  wet  spent  fuel  storage  must 
be  provided  to  monitor  systems  that  are 
important  to  safety  over  anticipated 
ranges  for  normal  operation  and  off- 
normal  operation.  Those  instruments 
and  control  systems  that  must  remain 
operational  under  accident  conditions 
must  be  identified  in  the  Safety 
Analysis  Report.  Instrumentation 
systems  for  dry  spent  fuel  storage  casks 
must  be  provided  in  accordance  with 
cask  design  requirements  to  monitor 
conditions  that  are  important  to  safety 
over  anticipated  ranges  for  normal 
conditions  and  off-normal  conditions. 
Systems  that  are  required  under 
accident  conditions  must  be  identified 
in  the  Safety  Analysis  Report. 
***** 

8.  In  §  72.124,  paragraph  (b)  is  revised 
to  read  as  follows: 

§72.124    Criteria  for  nuclear  crWcailty 
safety. 

***** 

(b)  Methods  ofcriticality  control. 
When  practicable,  the  design  of  an  ISFSI 
or  MRS  must  be  based  on  favorable 
geometry,  permanently  fixed  neutron 
absorbing  materials  (poisons),  or  both. 
Where  solid  neutron  absorbing  materials 
are  used,  the  design  must  provide  for 
positive  means  of  verifying  their 
continued  efficacy.  For  dry  spent  fuel 
storage  systems,  the  continued  efficacy 
may  be  confirmed  by  a  demonstration  or 
analysis  before  use,  showing  that 
significant  degradation  of  the  neutron 
absorbing  materials  cannot  occur  over 
the  life  of  the  facility. 
***** 

9.  In  §  72.140,  paragraph  (d)  is  revised 
to  read  as  follows: 

§  72.1 40    Quality  assurance  requirements. 


(d)  Previously  approved  programs.  A 
Commission-approved  quality  assivance 
program  which  satisfies  the  applicable 
criteria  of  appendix  B  to  part  50  of  this 
chapter  and  which  is  established, 
maintained,  and  executed  with  regard  to 
an  ISFSI  will  be  accepted  as  satisfying 
the  requirements  of  paragraph  (b)  of  this 
section,  except  that  a  licensee  using  an 
appendix  B  quality  assurance  program 
also  shall  meet  the  requirement  of 
§  72.174  for  recordkeeping.  Prior  to 
initial  use,  the  licensee  shall  notify  the 
Commission,  in  accordance  with  §  72.4, 
of  its  intent  to  apply  its  previously 
approved  appendix  B  quality  assurance 
program  to  ISFSI  activities.  The  licensee 
shall  identify  the  program  by  date  of 
submittal  to  the  Commission,  docket 
number,  and  date  of  Commission 
approval. 

10.  hi  §  72.216,  paragraph  (c)  is 
revised  to  read  as  follows: 

§72.216    Reports. 

***** 

(c)  The  general  licensee  shall  make 
initial  and  written  reports  in  accordance 
with  §§  72.74  and  72.75,  except  for  the 
events  specified  by  §  72.75(b)(2)  and  (3) 
for  which  the  initial  reports  will  be 
made  under  paragraph  (a)  of  this 
section. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  June,  1999. 

For  the  Nuclear  Regulatory  Commission. 
Annette  L.  Vietti-Cook, 
Secretary  of  the  Commission. 
(PR  Doc.  99-15793  Filed  6-21-99;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

1 2  CFR  Parts  703  and  71 2 

Investment  and  Deposit  Activities; 
Credit  Union  Service  Organizations 

AGENCY:  National  Credit  Union 
Administration  (NCUA) 
action:  Final  rule. 

SUIMMARY:  The  final  rule  makes  four 
changes  to  the  recently  revised  rule 
concerning  federal  credit  unions' 
(FCUs')  investments  in  and  loans  to 
credit  union  service  organizations 
(CUSOs).  The  four  changes  are:  First, 
delete  a  provision  preventing  FCUs  from 
investing  in  or  lending  to  CUSOs  in 
which  non-credit  union  depository 
institutions  are  co-investors  or  lenders; 
second,  revise  a  provision  limiting 
CUSO  investments  in  non-CUSO  service 
providers;  third,  delete  a  provision 
preventing  FCUs  from  investing  in  the 
debentures  of  a  CUSO;  and  fourth. 


clarify  hovTthe  NCUA  measures  the 
limit  on  an  FCU's  investment  in  or  loans 
to  CUSOs.  In  addition,  the  final  rule 
clarifies  the  meaning  of  cyber  financial 
services.  The  changes  decrease  the 
regulatory  burden  for  FCUs  investing  in 
or  lending  to  CUSOs. 

DATES:  This  rule  is  effective  July  22, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Rupp,  Staff  Attorney,  Office  of 
General  Coimsel,  at  the  above  address  or 
telephone  (703)  518-6540;  or  Linda 
Groth,  Program  Officer,  Office  of 
Examination  and  Insurance,  at  the  above 
address  or  telephone  (703)  518-6360. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  19, 1998,  the  NCUA 
Board  requested  comment  on  proposed 
changes  to  part  712  of  its  regulations.  63 
FR  65714  (November  30, 1998).  Part  712 
sets  forth  the  requirements  for  FCUs 
investing  in  or  lending  to  CUSOs.  The 
proposed  amendments  addressed  four 
issues  resulting  from  the  March  1998 
revisions  to  the  CUSO  rule.  63  FR  10743 
(March  5, 1998).  The  Board  also 
requested  comment  on  the  scope  of 
services  that  should  be  included  within 
the  existing  cyber  financial  services 
category  of  the  CUSO  rule. 

Summary  of  Comments 

The  NCUA  Board  received  twenty 
comments  on  the  proposal:  nine  from 
credit  imions;  three  from  CUSOs;  two 
from  credit  luiion  trade  groups;  one 
from  a  CUSO  trade  group;  one  from  a 
bank  trade  group;  three  from  state 
leagues;  and  one  from  an  attorney.  Of 
the  fourteen  commenters  that  addressed 
the  proposed  changes,  thirteen  generally 
supported  the  added  flexibility  of  the 
proposed  amendments. 

FCUs  Investing  in  or  Lending  to  a  CUSO 
in  Which  a  Bank  or  Thrift  Is  Also  a 
Participant 

Section  712.2(c)  prohibits  an  FCU 
from  investing  in  or  lending  to  a  CUSO 
in  which  one  or  more  banks  or  thrift 
institutions  participate.  The  rationale 
behind  the  limitation  was  that  it  would 
be  too  confusing  to  credit  union 
members  if  both  NCUSIF  and  FDIC 
signs  were  posted  together  at  shared 
branches.  63  FR  at  10746.  The  Board 
believes  possible  confusion  can  be 
addressed  through  appropriate 
disclosures  and  so  the  proposal 
removed  the  prohibition. 

The  commenters  generally  supported 
the  added  flexibility  of  this  amendment. 
There  were  two  negative  commenters. 
One  was  a  bank  trade  group  that 
objected  because  it  believes  the 
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requirement  that  CUSOs  primarily  serve 
credit  unions  or  their  members  will  be 
too  hard  to  monitor  if  banks  and  thrifts 
are  allowed  to  participate.  The  bank 
trade  group  also  objected  on  the  basis 
that  insurance  disclosures  for  this  type 
of  CUSO  would  be  too  burdensome.  The 
Board  rejects  these  arguments.  The 
{disclosure  issue  for  federally  insured 
credit  unions  is  currently  addressed  in 
§  740.3(c)  of  NCUA's  regulations.  The 
CUSO  rule  currently  allows  credit 
unions  to  participate  with  other  entities, 
just  not  bainks  or  thrifts.  This 
participation  has  not  led  to  a  problem  in 
monitoring  the  "primarily  serves" 
requirement,  and  the  Board  does  not 
anticipate  a  problem  when  banks  and 
thrifts  are  added.  One  commenter  was 
concerned  that  NCUA  would  no  longer 
be  able  to  regulate  CUSOs  if  banks  and 
thrifts  were  allowed  to  participate. 
Inasmuch  as  NCUA  does  not  currently 
regulate  CUSOs.  the  Board  determined 
that  this  concern  was  not  justified. 

CUSO  Investment  in  Other  Service 
Providers 

Section  712.3(b)  limits  a  CUSO 
investing  in  a  service  provider  not 
meeting  the  customer  base  requirement 
to  the  minimum  amoimt  necessary  to 
provide  the  service.  The  NCUA  Board 
does  not  believe  it  is  necessary  to  be  so 
restrictive  in  limiting  the  amount  a 
CUSO  can  invest.  It  proposed  limiting 
the  amount  to  the  amount  necessary  to 
participate  in  the  service  provider  or  a 
greater  amoimt  if  necessary  to  obtain  a 
reduced  price  for  goods  or  services. 

All  of  the  commenters  but  the  bank 
trade  group  were  in  support  of  this 
added  flexibility,  and  three  commenters 
suggested  even  greater  flexibility.  One 
'commenter  suggested  that  FCUs  also  be 
permitted  to  invest  in  non-CUSO  service 
providers.  There  is  no  statutory 
authority  for  this  type  of  investment. 
Another  commenter  recommended 
deleting  any  investment  restriction  on 
CUSOs,  and  a  third  commenter 
suggested  expanding  a  CUSO's 
investment  authority  up  to  the  amoimt 
necessary  "to  obtain  a  board  of  director 
position  or  policy  input  in  the  service 
provider." 

In  contrast,  the  bank  trade  group 
objects  to  a  CUSO  having  the  potential 
to  gain  a  controlling  interest  in  a  non- 
CUSO  service  provider  and 
recommends  limiting  the  investment  to 
a  passive  interest.  Its  position  is  that 
CUSOs  should  be  limited  as  much  as 
possible  because  of  the  tax  exempt 
status  of  FCUs.  The  final  rule  allows 
CUSOs  to  invest  so  that  they  can 
provide  goods  and  services  to  their 
customers  at  competitive  prices  without 
losing  sight  of  the  fact  that  CUSOs 


cannot  function  as  an  investment 
vehicle  for  FCUs  to  invest  in  what 
would  otherwise  be  an  impermissible 
investment.  Accordingly,  the  Board 
thinks  the  proposal  struck  the 
appropriate  balance  and  has  adopted 
that  approach  in  the  final  rule. 

FCUs  Investing  in  the  Debentures  of  a 
CUSO 

Section  712.2(a)  limits  an  FCU's 
investment  in  a  CUSO  structured  as  a 
corporation  to  the  equity  of  a 
corporation.  Although  this  provision 
was  intended  as  a  clarification,  it  has 
the  effect  of  prohibiting  an  FCU  from 
investing  in  the  debentures  of  a  CUSO 
structured  as  a  corporation.  The 
proposal  removed  this  prohibition.  The 
one  commenter  that  specifically 
referenced  this  amendment  was  in 
support  of  it. 

FCUs  Accounting  in  Accordance  With 
GAAP 

The  proposed  change  clarified  that 
generally  accepted  accounting 
principles  (GAAP)  are  to  be  used  in 
accounting  for  an  FCU's  investment  in 
and  loans  to  a  CUSO  both  for  the 
regulatory  limitations  under  §  712.2  and 
the  financial  statement  amounts  under 
§  712.3.  However,  it  does  not  require 
divestiture  or  prohibit  future 
investments  if  the  regulatory  limitation 
is  exceeded  under  the  equity  method 
without  any  additional  cash  outlay. 

The  commenters  generally  supported 
this  change  because  "it  maintains 
consistency  in  the  accounting  treatment 
of  CUSOs  and  avoids  the  undesired 
possibility  of  penalizing  success."  One 
commenter  objected  and  two 
commenters  had  drafting  suggestions. 
The  negative  commenter  maintains  that 
if  the  investment  in  the  CUSO  is  less 
than  .5%  of  total  credit  union  assets,  the 
credit  union  should  be  permitted  to  use 
aggregate  cash  outlay  since  the  material 
effect  would  be  insignificant.  However, 
§  201(a)  of  the  Credit  Union 
Membership  Access  Act  (CUMAA),  Pub. 
L.  No.  105-219, 112  Stat.  918  (1998), 
requires  credit  unions  having  assets  of 
$10  million  or  more  to  follow  GAAP  in 
all  reports  or  statements  filed  with  the 
Board.  12  U.S.C.  1782(a)(6)(C). 
Therefore,  the  requirement  that  all  FCUs 
use  GAAP  in  accounting  for  their 
investment  and  loans  to  CUSOs  is 
consistent  with  the  new  accounting 
requirements  of  CUMAA  and,  even  for 
investments  below  the  regulatory  limit 
will  insure  that  future  growth  or 
diminution  in  the  investment  are  fairly 
reported  in  FCU  financial  statements. 


Cyber  Financial  Services 

The  NCUA  Board  also  requested 
comment  on  §  712.5(d)(8)  which  lists 
cyber  financial  services  as  a  permissible 
CUSO  activity.  The  Board  received 
thirteen  comments  on  this  issue.  The 
preamble  to  the  current  rule  described 
cyber  financial  services  as  "credit  union 
member  financial  services  that  are 
analogous  to  services  performed  for 
credit  union  members  in  a  credit  union 
branch  and  not  unrelated  services."  63 
FR  at  10753.  The  NCUA  Board 
specifically  requested  comment  on  the 
scope  of  services  that  should  be 
included  within  the  category  of  cyber 
financial  services. 

Six  of  the  commenters  opposed 
having  a  list  of  specific  permissible 
services  because  they  thought  it  would 
be  too  limiting  and,  with  changing 
technology,  would  rapidly  become 
outdated.  The  Board  agrees  with  these 
concerns.  The  Board  also  agrees  that  the 
limitations  described  in  the  preamble  to 
the  March  1998  rule  are  too  restrictive. 
The  Board's  intent  is  that  CUSOs  be 
permitted  to  provide  to  credit  unions 
and  their  members  electronic  delivery  of 
any  permissible  CUSO  service  and 
electronic  delivery  of  any  permissible 
credit  union  service. 

Some  commenters  noted  that  credit 
unions  need  to  be  able  to  offer  Internet 
access  to  their  members  to  market  their 
services  effectively  and  compete  in  the 
financial  marketplace.  Therefore,  in 
addition  to  allowing  CUSOs  to  provide 
currently  permissible  financial  services 
electronically,  the  Board,  similar  to  a 
Federal  Reserve  Board  determination, 
will  allow  CUSOs  to  provide  FCUs  and 
their  members  an  electronic  link  to  an 
Internet  access  provider  as  part  of 
providing  currently  permissible 
financial  services  electronically.  Royal 
Bank  of  Canada,  Montreal,  Canada,  et 
al..  Order  Approving  Notices  to  Engage 
in  Nonbanking  Activities.  Federal 
Reserve  Board  (December  2,  1996). 
CUSOs  providing  Internet  access  would 
be  limited  to  providing  access  through 
an  electronic  link  to  their  member  credit 
unions,  which  in  turn  would  offer 
Internet  access  to  their  members,  only  as 
part  of  a  broader  package  of  credit  union 
or  financial  services.  This  is  an  example 
of  an  activity  that  would  be  considered 
incidental  to  permissible  cyber  financial 
services. 

Group  Purchasing 

Although  comment  was  not  requested 
on  this  issue,  one  commenter  suggested 
that  CUSOs  be  allowed  to  provide  group 
purchasing  for  FCU  members  to  the 
same  extent  as  FCUs  under  part  721  of 
NCUA's  regulations.  Although  the 
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commenter  cites  the  statutory 
limitations  placed  on  CUSOs  to  provide 
a  service  that  "relates  to  the  daily 
operations  of  the  credit  unions  they 
serve"  or  "the  routine  operations  of 
credit  unions,"  the  commenter  ignores 
the  implications  of  these  limitations  by 
arguing  that  CUSOs  should  be  allowed 
to  market  any  service  provided  by  a 
third  party  vendor.  12  U.S.C.  1757  (5)(D) 
and  (7)(I).  The  Federal  Credit  Union  Act 
(Act)  prohibits  the  commenter's  broad 
interpretation  of  pisrmissible  CUSO 
activities. 

Section  by  Section  Analysis 

Section  712.2(c)  is  revised  to  read:  "A 
federal  credit  imion  may  invest  in  or 
loan  to  a  CUSO  by  itself,  with  other 
credit  unions,  or  with  non-credit  union 
parties."  This  language  is  substantially 
the  same  as  the  rule  prior  to  the  March 
1998  revision.  In  addition,  the  final  rule 
removes  a  cross-reference  in  the  ciurent 
version  of  §  712.2(c)  to  §  712.6.  Section 
712.6  stands  on  its  own  to  implement 
the  statutory  prohibition  against  using 
the  CUSO  authority  to  acquire  control  of 
certain  other  organizations  such  as  trade 
associations  and  other  depository 
institutions.  12  U.S.C.  1757(7)(I). 

Section  712.3(b)  of  the  current  rule 
limits  the  amount  a  CUSO  can  invest  in 
other  service  providers  to  the  minimum 
amount  necessary  to  provide  the 
service.  The  revised  language 
concerning  service  providers  permits 
CUSO  investments  in  non-CUSO  service 
providers  if  the  investment  is  limited  to 
the  amount  necessary  to  participate  in 
the  service  provider  or  a  greater  amount 
if  necessary  to  obtain  a  reduced  price  for 
goods  or  services,  for  the  CUSO,  its 
credit  imions,  or  the  credit  unions' 
members.  The  intent  of  this  provision  is 
to  allow  a  CUSO  to  invest  as  much  as 
is  necessary  to  obtain  an  economic 
advantage  on  the  goods  or  services  it  is 
receiving.  CUSOs  would  not  be 
permitted  to  use  this  provision  as 
independent  investment  authority. 

NCUA  believes  it  would  be  clearer  for 
this  provision  to  be  set  out  in  that 
portion  of  the  regulation  addressing 
permissible  activities  rather  than  in  the 
section  addressing  customer  base. 
NCUA  is  moving  this  provision  from  the 
customer  base  section  of  the  rule, 
§  712.3(b),  and  adding  it  as  a  new 
subsection  (p)  to  §  712.5  concerning 
permissible  CUSO  activities  and 
services. 

The  third  change  concerns  §  712.2(a) 
of  the  current  rule  that  limits  an  FCU's 
investment  in  a  CUSO  structured  as  a 
corporation  to  the  equity  of  the 
corporation.  The  preamble  to  the  March 
1998  rule  explains  that  this  limitation 
was  a  clarification.  63  PR  at  10745. 


However,  this  provision  has  the  effect  of 
prohibiting  an  FCU  from  investing  in 
the  debentures  of  a  CUSO  structiu«d  as 
a  corporation,  a  practice  that  was 
previously  permissible.  NCUA  is 
eliminating  this  provision  because  the 
limitation  is  more  restrictive  than  the 
Act,  which  permits  FCUs  to  invest  in 
the  obligations  of  a  CUSO.  12  U.S.C. 
1757(7)(I). 

Currently,  §  712.2(a)  states  that  an 
FCU  can  only  invest  in  a  limited 
partnership  as  a  limited  partner.  This 
provision  is  more  related  to  the 
permissible  structure  of  a  CUSO  than 
permissible  investments  in  a  CUSO. 
NCUA  believes  this  provision  would  be 
clearer  if  it  is  moved  from  §  712.2(a)  to 
§  712.3(a).  In  addition,  the  provision 
limiting  an  FCU's  investment  in  a 
limited  liability  company  to 
membership  is  deleted  because  it  is 
unnecessary. 

This  Board  is  revising  §§  712.2  and 
712.3  to  clarify  that  GAAP  is  to  be  used 
in  accoimting  for  an  FCU's  investments 
in  and  loans  to  a  CUSO  both  for 
purposes  of  accounting  for  the 
regulatory  limitations  under  §  712.2  and 
the  financial  statement  amounts  imder 
§  712.3.  The  final  rule  does  not  require 
divestitiue  or  prohibit  future 
investments  if  the  regulatory  limitation 
is  exceeded  under  the  GAAP  equity 
method  without  any  additional  cash 
outlay. 

To  accomplish  this,  new  subsections 
(d)  and  (e)  have  been  added  to  §  712.2. 
Subsection  (d)  includes  the  definition  of 
"paid-in  and  unimpaired  capital  and 
surplus"  that  was  formerly  in 
subs<8ction  (a)  and  adds  the  requirement 
that  total  investments  in  and  loans  to 
the  CUSO  be  measured  consistent  with 
GAAP  for  regulatory  purposes.  Section 
712.3(c)  is  revised  by  adding  "for 
financial  reporting  purposes"  to  the 
title. 

As  explained  in  the  proposal,  an 
example  of  how  the  rule  will  be  applied 
is  if  an  FCU  owns  45%  of  a  CUSO  and 
the  CUSO  has  an  annual  net  income  of 
$50,000,  the  equity  method  requires  an 
FCU  to  book  a  $22,500  addition  to  its 
"investments  in  and  loans  to  CUSO" 
asset  account.  If  by  doing  so,  the 
regulatory  limitation  is  reached  or 
exceeded,  NCUA  will  not  require 
divestiture. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
entities  (primarily  those  under  1  million 


in  assets).  The  NCUA  Board  has 
determined  and  certifies  that  the  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions.  The 
reason  for  this  determination  is  that  the 
amendments  to  the  rule  reduce 
regulatory  burden.  Accordingly,  the 
NCUA  Board  has  determined  that  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

Paperwork  Reduction  Act 

This  final  rule  has  no  effect  on 
reporting  requirements  in  part  712. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  CUSO 
regulation  applies  only  to  FCUs.  Thus, 
the  NCUA  Board  has  determined  that 
this  rule  does  not  constitute  a 
"significant  regulatory  action"  for 
purposes  of  the  Executive  Order.  NCUA 
will  continue  to  work  with  the  state 
credit  union  supervisors  to  achieve 
shared  goals  concerning  CUSOs  with 
both  FCU  and  state-chartered  credit 
union  participation. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  reviewed  this  rule  and 
determined  that,  for  purposes  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  this  is  not  a  major 
rule. 

List  of  Subjects 

12  CFR  Part  703 

Credit  unions.  Investments. 
12  CFR  Part  712 

Administrative  practices  and 
procedure,  Credit,  Credit  unions. 
Investments,  Reporting  and  record 
keeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  June  14, 1999. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  stated  in  the 
preamble,  the  NCUA  amends  12  CFR 
chapter  VII  as  follows: 
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PART  703— INVESTMENT  AND 
DEPOSIT  ACTIVmES 

,    1.  The  authority  citation  for  part  703 
will  continue  to  read  as  follows: 

Authority:  12  U.S.C.  1757(7),  1757(8)  and 
1757(15). 

f  703.20    [Amended] 

2.  Section  703.20  is  amended  in 
paragraph  (c)  by  revising  "§  701.27"  to 
read  "part  712." 

IP  ART  712— CREDIT  UNION  SERVICE 
ORGANIZATIONS 

3.  The  authority  citation  for  part  712 
will  continue  to  read  as  follows: 

Authority:  12  U.S.C.  1756, 1757(5)(D),  and 
(7)(I),  1766,  1782,  1784,  1785  and  1786. 

4.  Amend  §  712.2  by  revising  the 
section  heading,  removing  the  second 
and  third  sentences  of  paragraph  (a), 
revising  paragraph  (c)  and  adding 
paragraphs  (d)  and  (e)  to  read  as  follows: 

§  71 2.2    How  much  can  an  FCU  invest  in  or 
loan  to  CUSOs,  and  wtiat  parties  may 
participate? 

*        *        *      .  * 

(c)  Parties.  An  FCU  may  invest  in  or 
loan  to  a  CUSO  by  itself,  with  other 
credit  unions,  or  with  non-credit  imion 
parties. 

(d)  Measurement  for  calculating 
regulatory  limitation.  For  purposes  of 
paragraphs  (a)  and  (b)  of  this  section: 
|paid-in  and  unimpaired  capital  and 
surplus  means  shares  and  undivided 
earnings;  and  total  investments  in  and 
total  loans  to  CUSOs  will  be  measured 
consistent  with  GAAP. 

(e)  Divestiture.  If  the  limitations  in 
paragraph  (a)  of  this  section  are  reached 
or  exceeded  because  of  the  profitability 
of  the  CUSO  and  the  related  GAAP 
valuation  of  the  investment  under  the 
equity  method,  without  an  additional 
cash  outiay  by  the  FCU,  divestiture  is 
not  required.  An  FCU  may  continue  to 
invest  up  to  1%  without  regard  to  the 
increase  in  the  GAAP  valuation 
resulting  from  a  CUSO's  profitability. 

5.  Amend  §  712.3  by  adding  a  new 
sentence  following  the  first  sentence  of 
paragraph  (a),  by  removing  the  second 
sentence  of  paragraph  (b)  and  by 
revising  the  titie  of  paragraph  (c)  to  read 
as  follows; 

f  71 2.3    What  are  the  characteristics  of  and 
what  requirements  apply  to  CUSOs? 

(a)  Structure.  *  *   *  An  FCU  can 
invest  in  or  loan  to  a  CUSO  only  if  the 
CUSO  is  structured  as  a  corporation, 
limited  liability  company,  or  limited 
partnership.  An  FCU  may  only 
participate  in  a  limited  partnership  as  a 
limited  partner.  *  *  * 


(c)  Federal  credit  union  accounting 
for  financial  reporting  puirposes.  *  *  * 

***** 

6.  In  §  712.5  add  paragraph  (p)  to  read 
as  follows: 

§  71 2.5    What  activities  and  service  are 
praapproved  for  CUSO 

***** 

(p)  CUSO  investments  in  non-CUSO 
service  providers:  In  connection  with 
providing  a  permissible  service,  a  CUSO 
may  invest  in  a  non-CUSO  service 
provider.  The  amount  of  the  CUSO's 
investment  is  limited  to  the  amoimt 
necessary  to  participate  in  the  service 
provider,  or  a  greater  amount  if 
necessary  to  receive  a  reduced  price  for 
goods  or  services. 

[FR  Doc.  99-15650  Filed  6-21-99;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  712 

Credit  Union  Service  Organizations 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  The  interim  final  rule 
provides  a  grandfather  exemption  for 
real  estate  brokerage  services  if  a  credit 
union  service  organization  (CUSO)  was 
providing  that  service  prior  to  April  1, 

1998,  and  requests  comment  on  that 
exemption  and  whether  real  estate 
brokerage  services  should  be  reinstated 
as  a  permissible  CUSO  service. 
DATES:  This  rule  is  effective  July  22, 

1999.  Comments  must  be  received  on  or 
before  August  20, 1999. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  Please 
send  comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Rupp,  Staff  Attorney,  Office  of 
General  Counsel,  at  the  above  address  or ' 
telephone  (703)  518-6540;  or  Linda 
Groth,  Program  Officer,  Office  of 
Examination  and  Insurance,  at  the  above 
address  or  telephone  (703)  518-6360. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  19, 1998,  the  NCUA 
Board  requested  comment  on  proposed 
changes  to  part  712  of  its  regidations.  63 
FR  65714  (November  30, 1998).  Part  712 


sets  forth  the  requirements  for  FCUs 
investing  in  or  lending  to  CUSOs.  The 
NCUA  Board  is  issuing  a  separate  final 
rule  adopting  the  proposed 
amendments. 

Although  the  Board  did  not  request    * 
comment  on  the  issue  of  real  estate 
brokerage  services,  eight  commenters 
objected  to  the  Board's  removal  in 
March  1998  of  real  estate  brokerage 
services  from  the  list  of  permissible 
services.  12  CFR  712.6(b).  The  March 
rule  allows  a  CUSO  currently  providing 
this  service  to  continue  until  April  1 , 
2001.  12  CFR  712.9.  hi  the  alternative, 
the  commenters  requested  that  CUSOs 
currently  providing  real  estate  brokerage 
services  be  permitted  to  continue  these 
services  under  a  grandfather  provision. 

The  Board  continues  to  have  concerns 
with  conflicts  and  the  appearance  of 
conflicts  between  real  estate  brokerage 
CUSOs  and  the  credit  unions  such 
CUSOs  serve.  However,  because  the 
existing  real  estate  brokerage  CUSOs  do 
not  appear  to  present  a  safety  and 
soundness  risk,  the  Board  is  willing  to 
provide  a  grandfather  exemption  for 
existing  real  estate  brokerage  CUSOs. 
This  interim  final  rule  amends 
§  712.6(b)  so  that  CUSOs  engaged  in  real 
estate  brokerage  services  prior  to  April 
1, 1998  may  continue  to  provide  that 
service. 

Section  712.5  allows  the  Board  to 
limit  or  discontinue  a  CUSO  service  if 
it  has  supervisory,  legal,  or  safety  and 
soundness  concerns.  The  Board 
cautions  that  if  a  conflict  between  the 
real  estate  brokerage  CUSO  and  the 
FCU's  loan  program  arises,  the  Board 
may  order  the  FCU  to  divest  its 
investment  in  the  real  estate  brokerage 
CUSO. 

The  Board  believes  good  cause  exists 
to  issue  this  provision  as  an  interim 
final  rule.  The  nde  is  relieving  a 
regulatory  burden  and  CUSOs  engaging 
in  this  activity  must  either  know  that 
they  are  going  to  be  allowed  to  continue 
or  begin  the  process  of  closing  down  the 
business. 

Amendment 

Section  712.6  is  revised  to  allow  FCUs 
to  invest  in  or  loan  to  CUSOs  engaged 
in  real  estate  brokerage  services 
provided  the  CUSO  was  engaging  in  that 
activity  prior  to  April  1,  1998. 

Request  for  Comment 

The  Board  is  requesting  comment  on 
the  change  made  by  this  interim  final 
rule  providing  a  grandfather  exemption 
for  real  estate  brokerage  CUSOs  in 
existence  prior  to  April  1, 1998.  The 
Board  is  also  requesting  comment  on 
whether  real  estate  brokerage  services 
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should  be  reinstated  as  a  permissible 
CUSO  activity. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
entities  (primarily  those  under  $1 
million  in  assets).  The  NCUA  Board  has 
determined  and  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions.  The  reason  for  this 
determination  is  that  the  amendment  to 
the  rule  reduces  regulatory  biu'den. 
Accordingly,  the  NCUA  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

This  interim  rule  has  no  effect  on 
reporting  requirements  in  part  712. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  CUSO 
regulation  applies  only  to  FCUs.  Thus, 
the  NCUA  Board  has  determined  that 
this  interim  rule  does  not  constitute  a 
"significant  regulatory  action"  for 
purposes  of  the  Executive  Order.  NCUA 
will  continue  to  work  with  the  state 
credit  imion  supervisors  to  achieve 
shared  goals  concerning  CUSOs  with 
both  FCU  and  state-chartered  credit 
union  participation. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  reviewed  this  rule  and 
determined  that,  for  purposes  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  this  is  not  a  major 
rule. 

ListofSubiects 

12  CFR  Part  712 

Administrative  practices  and 
procedure,  Credit.  Credit  unions. 
Investments,  Reporting  and  record 
keeping  requirements. 


By  the  National  Credit  Union 
Administration  Board  on  June  14, 199*. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  stated  in  the 
preamble,  the  NCUA  amends  part  712  as 
follows: 

PART  712— CREDIT  UNION  SERVICE 
ORGANIZATIONS 

1.  The  authority  citation  for  part  712 
will  continue  to  read  as  follows: 

Authority:  12  U.S.C.  1756, 1757(5)(D),  and 
(7)(I),  1766,  1782,  1784,  1785  and  1786. 

2.  In  §  712.6  revise  paragraph  (b)  to 
read  as  follows: 

§  71 2.6    What  activities  and  services  are 
protiibited  for  CUSOs? 

***** 

(b)  Real  estate  brokerage  CUSO.  An 
FCU  may  not  invest  in  or  loan  to  a 
CUSO  engaged  in  real  estate  brokerage 
services,  except  those  in  existence  prior 
to  April  1,1998. 

[PR  Doc.  99-15648  Filed  6-21-99;  8:45  am] 

BtLUNG  CODE  7535-01-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docltet  No.  99-AGL-23] 

Modification  of  Class  E  Airspace; 
Neilisville,  Wl 

AGENCY:  Federal  Aviation 
Adlhiittistration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  modifies  Class  E 
airspace  at  Neilisville,  WI.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  (Rwy)  27,  and  a 
Nondirectional  Beacon  (NDB)  SLAP  to 
Rwy  27,  Amendment  (Amdt)  6,  have 
been  developed  for  Neilisville 
Municipal  Airport.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  increases  the  radius  of  the 
existing  controUed  airspace  for  this 
airport. 

EFFECTIVE  DATE:  0901  UTC,  September  9, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 


History 

On  Thursday,  April  15. 1999,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Neilisville, 
WI  (64  FR  18584).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  to 
contain  histrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  One  comment 
strongly  supporting  the  proposal  was 
received  from  the  Wisconsin 
Department  of  Transportation,  and  three 
additional  comments  were  received 
from  the  Manager  of  the  NeUlsville 
Airport,  WI,  the  Assistant  Manager  of 
the  Marshfield  Airport,  WI,  and  the 
President  of  Duffy's  Aircraft  Sales  and 
Leasing,  Inc.,  Neilisville,  WI.  These 
three  commenters  all  supported  the 
proposal  while  at  the  same  time 
expressing  a  safety-related  concern  that 
the  adjacent  Falls  Military  Operations 
Area  (MOA)  does  not  exclude  enough  of 
the  controlled  airspace  aroimd 
Neilisville  Mimicipal  Airport.  Any 
consideration  of  modification  to  a  MOA 
would  be  a  separate  non-rulemaking 
airspace  action  and  is  beyond  the  scope 
of  this  proposal.  However,  these 
comments  relating  to  the  MOA  have 
been  forwarded  to  the  appropriate 
Military  Representatives  for  their 
consideration.  Class  E.  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  dociunent  will 
be  published  subsequenUy  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Neilisville, 
WI,  to  accommodate  aircraft  executing 
the  proposed  GPS  Rwy  27  SIAP,  and 
NDB  Rwy  27  SL\P,  Amdt  6,  at 
Neilisville  Municipal  Airport  by 
modifying  the  existing  controlled 
airspace.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
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under  Executive  order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
^mpact  is  so  minimal.  Since  this  is  a 
toutine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

I    Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

I   In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
imends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
LASS  B,  CLASS  C,  CLASS  D,  AND 
LASS  E  AIRSPACE  AREAS; 
RWAYS;  ROUTES;  AND  REPORTING 
OINTS 

'    1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
10120;  E.O.  10854.  24  FR  95665,  3  CFR. 
1959-1963  Comp.,  p.  389. 

!71.1    [Amended] 
2.  The  incorporation  by  reference  in 
4  CFR  71.1  of  the  Federal  Aviation 
kdministration  Order  7400.9F.  Airspace 
Designations  and  Reporting  Points, 
dated  September  10. 1998,  and  effective 
September  16, 1998.  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
ixtending  upward  from  700  feet  or  more 
ilmve  the  surface  of  the  earth. 


AGLW1E5    NeillsvUle,  WI  [Revised] 

ileillsville  Municipal  Airport,  WI 
(Lat.  44''33'29"  N.,  long.  90»30'44"  W.) 

Heillsville  NDB 

(Lat.  44''33'26"  N.,  long.  90''30'55"  W.) 

That  airspace  extending  upward  from  700 
eet  above  the  surface  within  an  6.3-mile 
adius  of  the  Neilisville  Municipal  Airport 
ind  within  2.5  miles  each  side  of  the  091° 
taring  from  the  Neilisville  NDB  extending 
m  the  6.3-mile  radius  to  7.0  miles  east  of 
lie  aiqiort. 

*         *         *         * 

•   Issued  in  Des  Plaines,  Illinois  on  June  8, 

L999. 
I  Christopher  R.  Blum, 

\4anager.  Air  Traffic  Division. 

FR  Doc.  99-15855  Filed  6-21-99;  8:45  am] 

MLUNO  COOE  491»-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-19] 

Modification  of  Class  E  Airspace; 
Savanna,  IL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  modifies  Class  E 
airspace  at  Savanna,  IL.  A  Global 
Positioning  System  (GPS)  Standard 
Instnunent  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  13  has  been 
development  for  Tri-Township  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  groimd 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
increases  the  radius  of  the  existing 
controlled  airspace  for  this  airport. 
EFFECTIVE  DATE:  0901  UTC.  September 
09,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  March  30,  1999,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Savarma,  IL 
(64  FR  15139).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemalcing  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  conunents 
objecting  to  the  proposal  were  received. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9F  dated  September 
10, 1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Savanna,  IL, 
to  accommodate  aircraft  executing  the 


proposed  GPS  Rwy  13  SIAP  at  Tri- 
Township  Airport  by  modifying  the 
existing  controlled  airspace.  The  area 
will  be  depicted  on  appropriation 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Polices  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  urill  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (an). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1 .  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120:  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 


Paragrph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
at}ove  the  surface  of  the  earth. 


AGL  IL  E5    Savanna  IL  [Revised] 

Savanna,  Tri-Township  Airport,  IL 
(Ut  42°02'45"  N..  long.  90''06'27"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  H  4-mile 
radius  of  the  Tri-Township  Airport. 
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Issued  in  Des  Plaines,  Illinois  on  June  8, 
1999. 

Christopher  R.  Blum, 

Manager.  Air  Traffic  Division. 

[FR  Doc.  99-15854  Filed  6-21-99:  8:45  am] 

BILLMO  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  99-AGL-18] 

Modification  of  Class  E  Airspace; 
Hamilton,  OH 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  modifies  Class  E 
airspace  at  Hamilton,  OH.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  (Rwy)  1 1  has  been  developed 
for  Hamilton-Fairfield  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
increases  the  radius  of  the  existing 
controlled  airspace  for  this  airport. 
EFFECTIVE  DATE:  0901  UTC,  September  9, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  March  30,  1999,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Hamilton, 
OH  (64  FR  15140).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9F  dated  September 
10, 1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 


airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Hamilton, 
OH,  to  accommodate  aircraft  executing 
the  proposed  GPS  Rwy  11  SIAP  at 
Hamilton-Fairfield  Airport  by  modifying 
the  existing  controlled  airspace.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi^uent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F.  Airspace 
Designations,  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16, 1998,  is  aihended  as 
follows: 


AGL  OH  E5    Hamilton,  OH  [Revised] 

Hamilton.  Hamilton-Fairfield  Airport  OH 
(Lat.  39''21'52"  N.,  long.  84°31'29"  W.) 
Hamilton  NDB 

(Lat.  39°22'21"  N.,  long.  84°34'21"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  the  Hamilton-Fairfield  Airport  and 
within  2.9  miles  either  side  of  the  280° 
bearing  from  the  Hamilton  NDB,  extending 
from  the  6.6-mile  radius  to  10.0  miles  west 
of  the  NDB,  excluding  that  airspace  within 
the  Covington,  KY,  and  Middletown,  OH, 
Class  E  airspace  areas. 
***** 

Issued  in  Des  Plaines.  Illinois  on  June  8, 
1999. 

Christopher  R.  Blum, 

Manager.  Air  Traffic  Division. 

[FR  Doc.  99-15853  Filed  6-21-99:  8:45  am] 

BILUNG  COOE  4910-13-41 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  99rAGL-20] 

Establishment  of  Class  E  Airspace;  De 
Kalb.  IL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  establishes  Class 
E  airspace  at  De  Kalb.  IL.  A  Localizer/ 
Distance  Measuring  Equipment  (LOC/ 
DME)  Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (Rwy)  2 
has  been  developed  for  De  Kalb  Taylor 
Municipal  Airport.  Controlled  airspace 
extending  upward  from  700  to  1,200  feet 
above  groimd  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  creates  controlled  airspace 
for  this  airport. 

EFFECTIVE  DATE:  0901  UTC,  September 
09,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Afr  Traffic  Division, 
Airspace  Branch,  AGL-250,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  April  5, 1999,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
establish  Class  E  airspace  at  De  Kalb,  IL 
(64  FR  16371).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
from  700  to  1,200  feet  AGL  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
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transiting  between  the  enroute  and 
terminal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9F  dated  September 
10, 1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  wiU  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at  De  Kalb, 
IL,  to  accommodate  aircraft  executing 
the  proposed  LOC/DME  Rwy  2  SIAP  at 
De  Kalb  Taylor  Municipal  Airport  by 
modifying  the  existing  controlled 
airspace.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
burrent.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
nnder  Executive  Order  12866;  (2)  is  not 
A  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
PR  11034;  February  26,  1979);  and  (3) 

goes  not  warrant  preparation  of  a 
egulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

I    Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

I    In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
^ends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
JSLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 


}71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998.  and  effective 
September  16, 1998,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLILE5    De  Kalb  IL  [New] 

De  Kalb  Taylor  Municipal  Airport,  IL 
[Lat.  41°  55'  55"  N.,  long.  88°  42'  30"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  6.6-mile 
radius  of  the  De  Kalb  Taylor  Municipal 
Airport,  excluding  that  airspace  which 
overlies  the  Chicago.  IL,  Class  E  airspace 
area. 
***** 

Issued  in  Des  Plaines,  Illinois  on  June  8, 
1999. 

Christopher  R.  Blum, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  99-15852  Filed  6-21-99;  8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-17] 

Modification  of  Class  E  Airspace; 
Willmar,  MN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  modifies  Class  E 
airspace  at  Willmar,  MN.  A  VHF 
Omnidirectional  Range  (VOR)  or  Global 
Positioning  System  (GPS)  Standard 
Instrmnent  Approach  Procedure  (SIAP) 
to  Runway  (Rwry)  28,  Amendment 
(Amdt)  2,  and  a  VOR  SL\P  Rviry  10, 
Amdt  2,  have  been  developed  for 
Willmar  Miuiicipal-John  L.  Rice  Field 
Airport.  Controlled  airspace  extending 
upward  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  the  approaches.  This 
action  adds  a  northwest  extension  and 
a  southeast  extension  to  the  existing 
controlled  afrspace  for  this  airport. 

EFFECTIVE  DATE:  0901  UTC,  September  9, 

1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 


Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  April  5,  1999,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Willmar,  MN 
(64  FR  16368).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  to  contain 
Instnunent  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  environments.  Interested 
parties  were  invited  to. participate  in 
this  ndemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9F  dated  September 
10,  1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Willmar, 
MN,  to  accommodate  aircraft  executing 
the  proposed  VOR  or  GPS  Rvk^y  28  SIAP, 
Amdt  2,  and  the  VOR  SIAP  Rwy  10, 
Amdt  2,  at  Willmar  Municipal-John  L. 
Rice  Field  Airport  by  modifying  the 
existing  controlled  airspace.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


33192  Federal  Register /Vol.  64,  No.  119 /Tuesday,  June  22,  1999 /Rules  and  Regulations 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120:  E.O.  10854,  24  FR  95665.  3  CFR. 
1959-1963  Comp.,  p.  389. 

f  71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 


Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
***** 

AGLMNES    WUbnar  MN  [Revised] 

Wiilmar  Municipal-John  L.  Rice  Field 
Airport.  MN 
(Ut.  45''06'56"  N.  long.  95''05'20"  W.) 
Wiilmar  VOR/MDE 

(Ut.  45°07'03"  N.  long.  95°05'26"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6.-mile 
radius  of  the  Wiilmar  Municipal -John  L.  Rice 
Field  Airport  and  within  2.4  miles  each  side 
of  the  Wiilmar  VOR/DME  115°  radial 
extending  from  the  6.6-mile  radius  to  7.0 
miles  southeast  of  the  airport,  and  within  2.4 
miles  each  side  of  the  Wiilmar  VOR/DME 
286°  radial  extending  from  the  6.6-mile 
radius  to  7.0  miles  northwest  of  the  airport. 
***** 

Issued  in  E)es  Plaines.  Illinois  on  June  8, 
1999. 

Christopher  R.  Blum, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  99-15851  Filed  &-21-99;  8:45  am) 

BHJJNO  COCE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-22] 

Modification  of  Class  E  Airspace; 
Juneau,  Wl 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  notice  modifies  Class  E 
airspace  at  Juneau,  Wl.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procediu^  (SLAP) 
to  Runway  (Rwy)  20  has  been  developed 
for  Dodge  County  Airport.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  groimd  level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approach.  This  action  increases  the 
radius  of  the  existing  controlled 
airspace  for  this  airport. 

EFFECTIVE  DATE:  0901  UTC,  September  9, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  April  8.  1999,  the  FAA 
proposed  to  amend  14  CFR  71  to  modify 
Class  E  airspace  at  Jimeau,  Wl  (64  FR 
17133).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
from  700  to  1,200  feet  AGL  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
terminal  enviromnents.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  One  comment 
strongly  supporting  the  proposal  was 
received  from  the  Wisconsin 
Department  of  Transportation.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  form  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10, 
1998.  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  71    ' 
modifies  Class  E  airspace  at  Jimeau,  Wl, 
to  accommodate  aircraft  executing  the 
proposed  GPS  Rwy  20  SLAP  at  Dodge 
County  Airport  by  modifying  the 
existing  controlled  airspace.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regiilation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 


under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLWIE5    Juneau,  Wl  (Revised] 

Juneau.  Dodge  County  Airport,  Wl 
(Lat.  43°25'36"  N..  long.  88°  42'N12"W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  an  8.2-mile 

radius  of  the  Dodge  County  Airport. 

excluding  that  airspace  within  the  Oshkosh. 

Wl,  Hartford.  Wl.  and  Watertown.  Wl,  Class 

E  airspace  areas. 

***** 

Issued  in  Des  Plaines,  Illinois  on  June  8, 
1999. 

Christopher  R.  Blum, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  99-15850  Filed  6-21-99;  8:45  am] 

BILUNQ  COOE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  9»-AGL-21] 

Modification  of  Class  E  Airspace; 
Kokomo,  IN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  modifies  Class  E 
airspace  at  Kokomo,  IN.  A  Global 
Positioning  System  (GPS)  Standard 
Instnunent  Approach  Procedure  (SLAP) 
to  Runway  (Rwry)  09,  and  a  GPS  SIAP 
to  Rwy  27,  have  been  developed  for 
logansport  Municipal  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approaches.  This  action 
increases  the  radius  of  the  existing 
Controlled  airspace  for  this  airport. 
tFFECTIVE  DATE:  0901  UTC,  September  9, 
^999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  April  5, 1999,  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modify  Class  E  airspace  at  Kokomo,  IN 
(64  FR  16371).  The  proposal  was  to  add 
controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  enroute  and 
germinal  enviroimients. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  wnritten 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siu'face  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9F  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
:  aodifies  Class  E  airspace  at  Kokomo, 


IN,  to  accommodate  aircraft  executing 
the  proposed  GPS  Rwy  09  SL\P,  and  the 
GPS  Rwy  27  SIAP,  at  Logansport 
Municipal  Airport  by  modifying  the 
existing  controlled  airspace.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rxile"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a   . 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  95665.  3  CFR, 
1959-1963  Comp.,  p.  389. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  IN  E5    Kolcomo,  IN  [Revised) 

Kokomo  Municipal  Airport,  IN 

(Lat.  40°31'41"  N..  long.  86°  03'  32"  W.) 
Grissom  Air  Reserve  Base,  IN 

(Ut.  40°38'53"  N.,  long.  86°  09'  08"  W.) 
Logansport  Municipal  Airport,  IN 


(Lat.  40°  42'  41"  N..  long.  86°  22'  28"  W.) 
Peru  Municipal  Airport,  IN 

(Ut.  40°  47'  11"  N.,  long.  86°  OB'  47"  W.) 
That  airspace  extendur-    ;  .vard  frn- 
feet  above  the  surface  %• 
radius  of  the  Kokomr 
within  2.6       les 
northeast  ti 

radius  fr  ast  ot  tUi.  a..,  .m. 

and  wi  d  i  us  of  the  Grissom 

ARB  Bill  -s  each  side  of  the 

ILS  localizer  nortneas),  L:oiirse  extending  from 
the  7.0-mile  radius  to  14.5  miles  northeast  of 
the  base,  and  within  2.0  miles  each  side  of 
the  ILS  localizer  southwest  course  extending 
from  the  7.0-mile  radius  to  14.5  miles 
southwest  of  the  base;  and  within  a  7.7-mile 
radius  of  the  Logansport  Municipal  Airport; 
and  within  a  6.3-mile  radius  of  the  Peru 
Municipal  Airport. 
***** 

Issued  in  Des  Plaines.  Illinois  on:  June  8, 
1999. 
Christopher  R.  Blum, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  99-15849  Filed  6-21-99;  8:45  am) 

BtLUNG  COOE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  23 

Guides  for  the  Jewelry,  Precious 
Metals,  and  Pewter  Industries 

AGENCY:  Federal  Trade  Commission. 
RNAL  ACTION:  Revision  of  the  Guides  for 
the  Jewelry,  Precious  Metals,  and 
Pewter  Industries. 

SUMMARY:  In  a  separate  document 
published  in  the  Federal  Register  on 
June  9,  1999,  at  64  FR  30898,  the 
Federal  Trade  Commission 
("Commission")  rescinded  the  Guides 
for  the  Watch  hidustry  ("Watch 
Guides").  This  Federal  Register 
document  revises  the  Commission's 
Guides  for  the  Jewelry,  Precious  Metals, 
and  Pewter  Industries  to  remove  a 
reference  to  the  Watch  Guides. 
EFFECTIVE  DATE:  June  22,  1999. 
ADDRESSES:  Requests  for  copies  of  this 
Federal  Register  docimient  should  be 
sent  to  the  Consumer  Response  Center, 
Room  130,  Federal  Trade  Commission, 
600  Pennsylvania  Avenue,  NW, 
Washington,  DC  20580.  This  document 
also  is  available  on  the  Internet  at  the 
Commission's  website,  <http:// 
www.ftc.gov>. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  J.  DeMartino,  Attorney,  Federal 
Trade  Commission,  600  Petmsylvania 
Ave.,  NW,  Washington,  DC  20580,  (202) 
326-3030. 

SUPPLEMENTARY  INFORMATION:  hi  a 
separate  Federal  Register  document 
published  in  the  Federal  Register  on 
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June  9, 1999,  at  64  FR  30898.  the 
Commission  rescinded  the  Guides  for 
the  Watch  Industry.  16  CFR  part  245. 
The  Commission's  Guides  for  the 
Jewelry,  Precious  Metals,  and  Pewter 
Industries  ("Jewelry  Guides").  16  CFR 
part  23.  refer  to  the  Watch  Guides  in 
footnote  1  in  §  23.0.  Because  the  Watch 
Guides  have  been  rescinded,  the 
Commission  is  amending  the  Jewelry 
Guides  to  remove  the  reference  to  the 
Watch  Guides  in  footnote  1  in  §  23.0. 

List  of  Subjects  in  16  CFR  Part  23 

Advertising,  Jewelry,  Labeling,  Trade 
practices.  Watch  bands. 

The  Conmiission,  under  the  authority 
of  section  18  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  57a,  amends 
16  CFR  part  23  as  follows: 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  Sec.  6,  5.  38  Stat.  721,  719;  15 
U.S.C.  46,  45. 

S23.0    [Anwmted] 

2.  Section  23.0  is  amended  by 
removing  and  reserving  footnote  1. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

IFR  Doc.  99-15840  Filed  6-21-99;  8:45  am) 
BILUNQ  CODE  8750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegation  of  Authority  and 
Organization;  Center  for  Food  Safety 
and  Applied  Nutrition 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
general  redelegation  of  authority  from 
the  Commissioner  of  Food  and  Drugs  to 
other  officers  of  FDA.  The  amendment 
delegates  to  the  Director  and  Deputy 
Director.  Center  for  Food  Safety  and 
Applied  Nutrition  (CFSAN);  the 
Director,  Office  of  Regulations  and 
Policy.  CFSAN;  and  the  Director,  Office 
of  Premarket  Approval,  CFSAN 
authority  to  implement  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
as  amended  hereafter.  This  redelegation 
is  necessary  to  improve  the  efficiency  of 
program  operations. 
EFFECTIVE  DATE:  June  22,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  B.  Brock,  Regulation 


Coordination  Staff  (HFS-24),  Food 
and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202- 
205-4273,  or 
Loretta  W.  Davis,  Division  of 
Management  Systems  and  Policy 
(HFA-340),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827- 
4809. 

SUPPLEMENTARY  INFORMATION:  Section 
309  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (Pub.  L.  105-115)  amended  section 
409  of  the  act  (21  U.S.C.  348).  New 
section  409(h)  of  the  act  requires 
manufacturers  or  suppliers  of  food- 
contact  substances  to  notify  the 
Secretary  of  Health  and  Human  Services 
(and  by  delegation,  the  Commissioner  of 
Food  and  Drugs),  at  least  120  days  prior 
to  the  introduction  or  delivery  for 
introduction  into  interstate  commerce, 
of  the  identification  and  use  of  food- 
contact  substances,  and  to  provide 
information  showing  that  the  substance 
is  safe  according  to  the  standards  of 
section  409(c)(3)(A)  of  the  act. 
FDA  4s  amending  the  general 
redelegation  of  authority  from  the 
Conunissioner  of  Food  and  Drugs  to  the 
Director  and  Deputy  Director,  Center  for 
Food  Safety  and  Applied  Nutrition 
(CFSAN);  the  Director,  Office  of 
Regulations  and  Policy,  CFSAN;  and  the 
Director,  Office  of  Premarket  Approval, 
CFSAN  authority  to  implement  the  act, 
as  amended  hereafter.  This  redelegation 
is  necessary  to  improve  the  efficiency  of 
program  operations.  Further 
redelegation  of  the  authorities  is  not 
authorized  at  this  time.  Authority 
delegated  to  a  position  may  be  exercised 
by  a  person  officially  designated  to 
serve  in  such  position  in  an  acting 
capacity  or  on  a  temporary  basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  5  is 
amended  as  follows: 

PART  &-DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504,  552,  App.  2;  7 
U.S.C.  138a,  2271;  15  U.S.C.  638,  1261-1282, 
3701-3711a;  15  U.S.C.  1451-1461;  21  U.S.C. 
41-50,  61-63,  141-149,  321-394,  467f, 
679(b),  801-886, 1031-1309;  35  U.S.C.  156; 
42  U.S.C.  241,  242,  242a,  2421,  242n.  243, 
262,  263,  264,  265.  300u-300u-5,  300aa-l; 


1395y,  3246b,  4332,  4831(a},  10007-10008; 
E.O.  11921,  41  FR  24294,  3  CFR,  1977  Comp., 
p.  124-131;  E.O.  12591,  52  FR  13414,  3  CFR, 
1988  Comp.,  p.  220-223. 

2.  Section  5.61  is  amended  by  adding 
paragraph  (i)  to  read  as  follows: 

§5.61    Food  standards,  food  additives, 
generally  recognized  as  safe  (GRAS) 
substances,  color  additives,  nutrient 
content  claims,  and  health  claims. 

***** 

(i)  The  following  officials  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  section  409(h)  of  the  act, 
excluding  the  duties  set  out  in  section 
409(h)(5)  of  the  act,  regarding  premarket 
notification  of  food-contact  substances: 

(1)  The  Director  and  Deputy  Director. 
Center  for  Food  Safety  and  Applied 
Nutrition  (CFSAN). 

(2)  The  Director.  Office  of  Regulations 
and  Policy,  CFSAN. 

(3)  The  Director.  Office  of  Premarket 
Approval,  CFSAN. 

Dated:  )une  11, 1999. 

Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  99-15753  Filed  6-21-99;  8:45  am] 

BILUNG  COOE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1,20,  and  25 

[ID  8819] 

RIN  1545-AX14 

Use  Of  Actuarial  Tables  in  Valuing 
Annuities,  Interests  for  Life  or  Terms 
of  Years,  and  Remainder  or 
Reversionary  Interests;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations  that  were 
published  in  the  Federal  Register  on 
Friday.  April  30. 1999  (64  FR  23187) 
relating  to  the  use  of  actuarial  tables  in 
valuing  annuities,  interests  for  life  or 
terms  of  years,  and  remainder  or 
reversionary  interests. 
DATES:  This  correction  is  effective  May 
1, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Blodgett  (202)  622-3090  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 
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section  7520  and  2031  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  that  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 


Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8819),  that  were 
the  subject  of  FR  Doc.  99-10533  is 
corrected  as  follows: 

1.  On  page  23188,  in  the  table  entitled 
"CROSS  REFERENCE  TO 
REGULATION  SECTIONS",  in  the 
column  entitled  "Interest  rate",  line  11, 

the  language  "§  7520 "  is 

corrected  to  read  "§  7520". 


PART  1— (CORRECTED] 

S1.170A-12T    [Corrected] 

2.  On  page  23189,  coliunn  3, 
§  1.170A-12T(b)(2),  the  formula  is 
corrected  to  read  as  follows: 

§  1 .170A-12T    Valuation  of  a  remainder 
interest  In  real  property  for  contributions 
made  after  July  31, 1969  (temporary). 

***** 

(b)(2)*  *  * 


m 


,((+1) 


1- 


•jt+f+i 


I, 


I      2n     n) 


•1.^20-1T    [Corrected] 

'    3.  On  page  23211,  column  1, 
§  1.7520-lT(c)(2)  heading,  line  3,  the 
language  "interest  rates  between  2.2  and 
26"  is  corrected  to  read  "interest  rates 
between  2.2  and  22". 

4.  On  page  23211,  column  1, 
§1.7520-lT(c)(2)(iii).  line  5,  the 
language  "deprecation  adjustment 


factors.  See"  is  corrected  to  read 
"depreciation  adjustment  factors.  See". 

PART  20— [CORRECTED] 

§  20.2031 -7A    [Corrected] 

5.  On  page  23212,  column  1, 
§  20.2031-7 A(e)(4),  line  9,  the  language 
"paragraph  (b)(4),  and  Table  B,  Table  J," 
is  corrected  to  read  "paragraph  (e)(4), 
and  Table  B,  Table  J,". 


6.  On  page  23212,  column  2. 
§  20.2031-7T(c),  the  table  at  the  end  of 
the  paragraph  is  corrected  to  read  as 
follows: 

§  20.2031 -7T    Valuation  of  annuities, 
interests  for  life  or  term  of  years,  and 
remainder  or  reversionary  interests 
(temporary). 


(c) 


Valuation  dates 


After 


Before 


Applicable 
regulations 


12-31-51 
tl2-31-70 
11-30-83 
04-30-89 


01-01-52 
01-01-71 
12-01-83 
05-01-89 
05-01-99 


20.2031-7A(a). 
20.2031-7A(b). 
20.2031-7A(c). 
20.2031 -7A(d). 
20.2031 -7A(e). 


7.  On  page  23222,  §20.2031-7T(d)(7), 
in  the  table  entitled  "TABLE  90  CM.— 
LIFE  TABLE  APPUCABLE  AFTER 
APRIL  30. 1999".  the  column  headings 
are  corrected  to  read  as  follows: 


1 20.2031-7T    Valuation  of  annuities, 
interests  for  life  or  term  of  years,  and 
remainder  or  reversionary  interests 
(temporary). 


(d) 


(7) 


TABLE  90  CM.— Life  Table  Applicable  After  April  30, 

1999 

Agex 

/  (X)                                     Age  X 

/(x) 

Agex 

/(x) 

(1) 

(2)          1                                  (1) 

(2) 

(1) 

(2) 

1         *        *        *        * 
(20.7520-11    [Corrected] 

language  "interest  rates  between  2.2  and     PART  25 — [CORRECTED] 

26"  is  corrected  to  read  "interest  rates 

between  2.2  and  22".                                     §2S.7520-1T    [Co..ecled] 

8.  On  page  23223,  column  2, 
§  20.7520-lT(c)(2)  heading,  line  3,  the 


9.  On  page  23227,  coliunn  3, 
§  25.7520-lT(c)(2)  heading,  line  3,  the 
language  "interest  rates  between  2.2  and 
26"  is  corrected  to  read  "interest  rates 
between  2.2  and  22". 
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PARTS  1,  20,  25-{CORRECTED] 

10.  On  page  23228,  in  the  table  in 
amendatory  instruction  Pai.32,  the  entry 
for  1.170A-6  (c)(5).  Example  (2)(c)  is 
added  in  numerical  order;  and  the 


entries  for  1.170A-6(c)(5),  Example 
(2)(a),  first  sentence;  1.170A-6(c)(5), 
Example  (3)(a),  seventh  and  eighth 
sentences  (the  fifth  entry  fi'om  top  of 
chart);  1.642(c)-A6(e)(2)(i);  20.2055-2 
(f)(2)(iv).  Example  (3),  second  sentence; 


Section 


20.2055-2(f)(2)(iv),  Example  (3).  third 
sentence;  20.2056A-4(c)(4)(ii){B). 
penultimate  sentence;  and  25.7520- 
1(c)(1),  third  sentence  are  corrected  to 
read  as  follows: 


Remove 


Add 


1.170A-6(c)(5),  Example  (2)(a),  first  sentence 1970 

1.170A-6(c)(5),  Example  (2)(c) ^ ZZZIZZZZZZ    fw  1970. 


1.170A-6(c)(5),  Example  (3)(a),  seventh,  eightti,  and  nintti  sentences 1972 


1973. 


1.642(c)-6A(e)(2)(i) 


§20.2031-7(d)(6)  ..     § 20.2031 -7A(e)(4). 


-  • 

20.2055-2(f)(2)(iv).  Example  (3),  third  sentence 620?n'ii-inro^  son^n-ji  7a/o\ 

20.205^2(f)(2)(iv),  Example  (3),  fourth  sentence Z       Z::::!: §22IS3  -  2  ft   I2SIS3  "m  5 " 

2o.2056A^(c)(4)(ii)(B),  fifth  sentence -. :.::;:;::;;:  l.f.avcJumi').:::  IScSteph  <'*• 


25.7520-1  (c)(1),  third  sentence 


Section  20.2031- 
7(d)(6)  of  this 
chapter  (Estate 
Tax  Regulations) 
contains. 


Sections  20.2031- 
7(d)(6)  and 
20.2031 -7A(e)(4) 
of  this  chapter 
contain. 


Michael  Slaughter, 

Acting  Chief,  Regulations  Unit,  Assistant 

Chief  Counsel  (Corporate). 

(FR  Doc.  99-15786  Filed  6-21-99;  8:45  am) 

BlUmO  CODE  4S30-(M-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Gkiard 

33  CFR  Part  165 
[CGD01 -99-042] 
RIN2115-AA97 

Safety  Zofie:  Glen  Cove,  New  York 
Rraworfcs,  Hempstead  Hartwr,  NY 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
Hempstead  Harbor  for  the  Glen  Cove, 
NY  fireworks  display.  This  action  is 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
This  action  is  intended  to  restrict  vessel 
traffic  in  a  portion  of  Hempstead 
Harbor. 

DATES:  This  rule  is  effective  from  8:30 
p.m.  until  10  p.m.  on  July  4,  1999,  and 
July  5,  1999. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Coast  Guard 
Activities  New  York,  212  Coast  Guard 


Drive,  room  205,  Staten  Island,  New 
York  10305,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (718) 
354-4193. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  J.  Lopez,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4193. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  History 

On  May  10, 1999,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  Safety 
Zone:  Glen  Cove.  New  York  Fireworks, 
Hempstead  Harbor,  NY  in  the  Federal 
Register  (64  FR  24987).  The  Coast  Guard 
received  no  letters  commenting  on  the 
proposed  rulemaking.  No  public  hearing 
was  requested,  and  none  was  held. 

Good  cause  exists  for  making  this 
regulation  effective  less  than  30  days 
after  Federal  Register  publication.  Due 
to  the  date  the  Application  for  Approval 
of  Marine  Event  was  received,  there  was 
insufficient  time  to  promulgate  a  NPRM 
and  a  final  rule  that  would  be  effective 
at  least  30  days  after  it  was  published. 
The  Coast  Guard  published  an  NPRM 
with  a  30-day  comment  period,  but  this 
did  not  leave  sufficient  time  to  publish 
the  final  rule  30  days  before  its  effective 
date.  Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
contrary  to  public  interest  since 
immediate  action  is  needed  to  prevent 


traffic  from  transiting  a  portion  of 
Hempstead  Harbor,  Glen  Cove,  New 
York,  and  provide  for  the  safety  of  life 
on  navigable  waters.  Additionally,  the 
public  was  notified  of  this  event  when 
the  NPRM  was  published  in  the  Local 
Notice  to  Mariners  on  May  12,  1999. 

Background  and  Purpose 

Bay  Fireworks  submitted  an 
Application  for  Approval  of  a  Marine 
Event  for  a  fireworks  display  on 
Hempstead  Harbor.  This  regulation 
establishes  a  temporary  safety  zone  in 
all  waters  of  Hempstead  Harbor  within 
a  360-yard  radius  of  the  fireworks  barge 
in  approximate  position  40°51'58"N 
073°39'34"W  (NAD  1983), 
approximately  500  yards  northeast  of 
Glen  Cove  Breakwater  Light  5  (LLNR 
27065).  The  temporary  safety  zone  is  in 
effect  fi'om  8:30  p.m.  until  10  p.m.  on 
July  4, 1999.  If  the  event  is  canceled  due 
to  inclement  weather,  then  this  event 
will  be  held  fi'om  8:30  p.m.  until  10 
p.m.  on  July  5, 1999.  The  temporary 
safety  zone  prevents  vessels  from 
transiting  a  portion  of  Hempstead 
Harbor  and  is  needed  to  protect  boaters 
fi'om  the  hazards  associated  with 
fireworks  launched  bom  a  barge  in  the 
area.  Marine  traffic  will  still  be  able  to 
transit  through  the  western  1,075  yards 
of  Hempstead  Harbor.  The  Captain  of 
the  Port  does  not  anticipate  any  negative 
impact  on  vessel  traffic  due  to  this 
event.  Additionally,  vessels  are  not 
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precluded  from  mooring  at  or  getting 
underway  from  public  or  private 
facilities  at  Glen  Cove  or  Red  Spring 
Point,  NY  in  the  vicinity  of  this  event. 
Public  notifications  will  be  made  prior 
to  the  event  via  Local  Notice  to 
Mariners,  and  marine  information 
broadcasts.  The  Coast  Guard  limited  the 
comment  period  for  this  NPRM  to  30 
days  because  the  temporary  safety  zone 
is  only  for  a  one  and  a  half  hour  long 
local  event  and  it  should  have  negligible 
impact  on  vessel  transits. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no  letters 
commenting  on  the  proposed 
rulemaking.  No  changes  were  made  to 
the  proposed  rule. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regidatory  policies  and  procedures  of 
DOT  is  unnecessary.  Although  this 
regulation  prevents  traffic  fi'om 
transiting  a  portion  of  Hempstead 
Harbor  during  the  event,  the  effect  of 
this  regulation  will  not  be  significant  for 
several  reasons:  the  minimal  time  that 
vessels  will  be  restricted  fi'om  the  area, 
that  vessels  are  not  precluded  from 
getting  underway,  or  mooring  at  public 
or  private  facilities  in  Glen  Cove  or  Red 
Spring  Point,  NY  in  the  vicinity  of  this 
ervent,  that  vessels  may  safely  transit  to 
the  west  of  the  zone,  and  advance 
notifications  which  will  be  made  to  the 
local  maritime  commimity  by  the  Local 
Notice  to  Mariners  and  marine 
information  broadcasts. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  Entities  include  small  businesses, 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  reasons  discussed  in  the 
Regulatory  Evaluation  section  above,  the 


Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  final 
rule  does  not  have  sufficient 
implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  [Pub.  L. 
104-4. 109  Stat.  48]  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  rules  that  contain 
Federal  mandates.  A  "Federal  mandate" 
is  a  new  or  additional  enforceable  duty 
imposed  on  any  State,  local,  or  tribal 
government,  or  the  private  sector.  If  any 
Federal  mandate  causes  those  entities  to 
spend,  in  the  aggregate,  $100  million  or 
more  in  any  one  year,  the  UMRA 
analysis  is  required.  This  final  rule  does 
not  impose  Federal  mandates  on  any 
State,  local,  or  tribal  governments,  or  the 
private  sector. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  final  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
written  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reports  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  165  as  follows: 


PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-6,  160.5;  49  CFR  1.46. 
Section  165.100  is  also  issued  under 
authority  of  Sec.  311,  Pub.  L.  105-383. 

2.  Add  temporary  §  165.T01-O42  to 
read  as  follows: 

I165.T01-O42  Safety  Zone:  Glen  Govt, 
New  York  Fireworks,  Hempstead  Harbor, 
NY. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Hempstead 
Harbor  within  a  360-yard  radius  of  the 
fireworks  barge  in  approximate  position 
40°  51'  58"  N  073"  39'  34"  W  (NAD 
1983),  approximately  500  yards 
northeast  of  Glen  Cove  Breakwater  Light 
5  (LLNR  27065). 

(b)  Effective  period.  This  section  is 
effective  from  8:30  p.m.  until  10  p.m.  on 
July  4, 1999.  If  the  event  is  cancelled 
due  to  inclement  weather,  then  this 
section  is  effective  from  8:30  p.m.  imtil 
10  p.m.  on  July  5, 1999. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  June  11, 1999. 
L.M.  Brooks, 

Captain,  U.S.  Coast  Guard,  Acting  Captain 
of  the  Port,  New  YoHc. 
[FR  Doc.  99-15867  Filed  6-21-99;  8:45  am] 

BILUNG  CODE  491»-1»-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD  027-3038;  FRL-6363-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Maryland;  Reaaonably  Available 
Control  Technology  Requiremanta  for 
Major  Sourcea  of  Nitrogen  Oxidea 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  granting  conditional 
limited  approval  of  a  State 
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Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maryland. 
This  revision  establishes  and  requires 
all  major  sources  of  nitrogen  oxides 
(NOx)  to  implement  reasonably 
available  control  technology  (RACT). 
This  revision  was  submitted  to  comply 
with  the  NOx  requirements  of  the  Clean 
Air  Act  (the  Act).  Also,  Maryland's 
regulations  are  being  revised  by  adding 
and  amending  definitions.  The  intended 
effect  of  this  action  is  to  grant 
conditional  limited  approval  of 
Maryland's  NOx  RACT  regulation  and 
to  approve  the  new  and  revised 
definitions  submitted  by  the  State  of 
Maryland. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  July  22,  1999. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  Protection 
Division,  U.S.  Environmental  Protection 
Agency.  Region  III.  1650  Arch  Street. 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and  Maryland 
Department  of  the  Environment.  2500 
Broening  Highway.  Baltimore, 
Maryland,  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  M.  Donahue,  (215)  814-2095,  or 
by  e-mail  at  donahue.carolyn@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  18.  1999  (64  FR  8034), 
EPA  published  a  notice  of  proposed 
rulemaking  (NPR)  for  the  State  of 
Maryland.  The  NPR  proposed 
conditional  limited  approval  of 
Maryland's  NOx  RACT  rule,  Code  of 
Maryland  Regulations  (COMAR) 
26.11.09.08.  The  formal  SIP  revision 
was  submitted  by  the  Maryland 
Department  of  the  Environment  on  June 
8,  1993  and  amended  on  July  11, 1995. 

Also  submitted  with  the  NOx  RACT 
rule  were  amendments  to  COMAR 
26.11.09.01'and  26.11.01.01,  revising 
the  definition  of  "fuel  burning 
equipment"  and  adding  definitions  for 
the  terms  "annual  combustion 
analysis,"  "space  heater,"  and  "system" 
used  in  COMAR  26.11.09.08.  EPA  is 
fully  approving  these  amendments. 
Other  specific  requirements  of 
Maryland's  NOx  RACT  rule  and  the 
rationale  for  EPA's  proposed  action  are 
explained  in  the  NPR  and  will  not  be 
restated  here. 


n.  Comments  Received  on  EPA's  Notice 
of  Proposed  Rulemaking 

EPA  received  three  letters  in  response 
to  the  February  18,  1999  NPR,  all 
making  the  same  comment.  The 
following  discussion  simmiarizes  and 
responds  to  the  conunent  received. 

Comment  1 :  The  commenters  oppose 
submittal  of  COMAR  26.11.01.11  for 
inclusion  in  the  Maryland  SIP  to  satisfy 
the  reporting  and  recordkeeping 
requirements  of  Maryland's  NOx  RACT 
rule.  The  commenters  stated  that 
inclusion  of  this  regulation  would  cause 
consequences  beyond  that  of  using 
continuous  emissions  monitoring  (CEM) 
as  a  NOx  measurement  tool.  The 
comment  also  stated  that  COMAR 
26.11.01.11  should  be  considered  for 
inclusion  in  the  SIP  on  its  own  merits, 
and  the  effort  to  include  it  "should 
initiate  at  the  State  level." 

Response  1:  In  the  State's  NOx  RACT 
rule,  Maryland  established  that  the 
monitoring  requirements  for  NOx 
facilities  would  be  those  set  forth  in 
COMAR  26.11.01.10  and  .11.  COMAR 

26.11.01.10  has  been  approved  into  the 
Maryland  SIP;  however,  COMAR 

26.11.01.11  has  never  been  submitted  to 
EPA  for  approval.  Maryland's  NOx 
RACT  rule  will  be  federally  enforceable 
only  if  the  regulations  cited  by  this  rule 
are  themselves  federally  enforceable.  As 
pointed  out  in  the  second  condition  in 
the  NPR,  EPA  left  it  to  the  State  to 
decide  whether  or  not  to  initiate  efforts 
to  include  COMAR  26.11.01.11  in  the 
SIP.  The  second  condition  in  the  NPR 
stated  that  Maryland  may  submit 
COMAR  26.11.01.11  or  revise  the  rule  to 
explain  the  reporting  requirements. 
Maryland  is  currently  in  the  process  of 
revising  its  NOx  RACT  rule  to  address 
the  NOx  monitoring  requirements  and 
satisfy  this  condition. 

Terms  of  Conditional  Approval 

EPA  cannot  grant  full  approval  of 
Maryland's  NOx  RACT  rule  because  not 
every  major  NOx  source  is  covered  by 
the  presumptive  limits  in  §  C  or  RACT 
provisions  in  §§  H  and  J.  Maryland  has 
the  option  to  submit  individual  RACT 
determinations  as  SIP  revisions,  thus 
the  RACT  rule  will  not  be  approvable 
until  all  of  its  components  are 
approvable.  Therefore,  EPA  is 
conditionally  approving  Maryland's 
NOx  RACT  regulations,  based  on  the 
State's  commitment  to  submit  for 
approval  into  the  SIP.  the  case-by-case 
RACT  proposals  for  all  sources  subject 
to  RACT  requirements  currently  known 
to  MDE.  Maryland  submitted  this 
commitment  in  a  letter  to  EPA.  dated 
October  29. 1998. 


To  fulfill  the  condition  of  this 
approval  the  State  of  Maryland  must, 
within  12  months  of  the  effective  date 
of  this  rulemaking: 

1.  Certify  that  it  has  submitted  case- 
by-case  RACT  SIPs  for  all  sources 
subject  to  the  RACT  requirements 
currently  known  to  the  Department,  or 
demonstrate  that  the  emissions  from  any 
remaining  subject  sources  represent  a  de 
minimis  level  of  emissions; 

2.  Either  submit  COMAR  26.11.01.11 
to  EPA  for  approval,  or  revise  §  F  to 
clearly  explain  the  reporting  and  record 
keeping  requirements  in  COMAR 
26.11.09.08; 

3.  Change  COMAR  26.11.09.08D  to 
unambiguously  require  all  emissions 
trading  plans  and  proposals  be 
submitted  as  individual  SIP  revisions, 
or  meet  all  the  requirements  of  a 
discretionary  EIP. 

Once  EPA  has  determined  that  the 
State  has  met  these  conditions,  EPA 
shall  remove  the  conditional  nature  of 
its  approval  and  the  Maryland  NOx 
regulation  SIP  revision  will,  at  that  time, 
retain  limited  approval  status.  Should 
the  State  fail  to  meet  the  conditions 
specified  above,  the  final  conditional 
limited  approval  of  the  Maryland  NOx 
RACT  regulation  SIP  revision  shall 
convert  to  a  disapproval. 

Terms  of  Limited  Approval 

While  EPA  does  not  believe  that  the 
Maryland  generic  NOx  RACT  regulation 
satisfies  the  Act's  RACT  requirements  as 
discussed  previously  in  this  notice,  EPA 
is  also  granting  limited  approval  of  the 
Maryland  generic  RACT  regulation  on 
the  basis  that  it  strengthens  the 
Maryland  SIP.  After  Maryland  has 
fulfilled  the  conditions  of  this  rule  and 
once  EPA  has  approved  all  of  the  case- 
by-case  RACT  proposals  as  SIP 
revisions,  the  limited  approval  will 
convert  to  full  approval. 

m.  Final  Action 

EPA  is  granting  conditional  limited 
approval  to  Maryland's  NOx  RACT  rule. 
COMAR  26.11.09.08.  as  a  revision  to  the 
Maryland  SIP,  and  is  approving 
amendments  to  COMAR  26.11.01.01. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  review  under  E.O.  12866, 
entitled  "Regulatory  Plaiming  and 
Review." 

B.  Executive  Order  12875 

Under  E.O.  12875.  EPA  may  not  issue 
a  regulation  that  is  not  requiried  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
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unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  EPA  complies  by 
consulting,  E.O.  requires  EPA  to  provide 
to  the  Office  of  Management  and  Budget 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  state,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribsd  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

E.O.  13045,  entitled  "Protectioaofr 
Childien  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  that 
the  EPA  determines  (1)  is  "economically 
significant,"  as  defined  under  E.O. 
12866,  and  (2)  the  environmental  health 
or  safety  risk  addressed  by  the  rule  has 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regidation  is 
preferable  to  other  potentieilly  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  final  rule  is  not  subject  to  E.O. 
13045  because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  E.O.  12866,  and  it  does  not  address 
an  environmental  health  or  safety  risk 
that  would  have  a  disproportionate 
effect  on  children. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affiects  or 
uniquely  affects  the  commimities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities.  imless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 


Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  "Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  j\irisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  because  conditional  and  limited 
approvals  of  SIP  submittals  imder 
sections  110  and  301,  and  subchapter  I, 
part  D  of  the  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  thatlhe  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  impose 
any  new  requirements,  EPA  certifies 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected.  Moreover, 
due  to  the  natiu^  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  a  flexibility  analy«is 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  versus 
U.S.  EPA,  427  U.S.  246,  255-66  (1976); 
42  U.S.C.  7410(a)(2). 

ff  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  110(k),  based  on  the  State's 
failure  to  meet  the  commitment,  it  will 
not  affect  any  existing  state 
requirements  applicable  to  small 
entities.  Federd  disapproval  of  the  state 
submittal  does  not  affect  its  state- 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 


impose  a  new  Federal  requirement. 
Therefore,  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
nimiber  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  a  new  federal 
requirement. 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary-  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be-significantiy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action,  pertaining  to  Maryland's 
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generic  NOx  RACT  regulation,  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  23,  1999.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmented  protection,  Air 
pollution  control.  Incorporation  by 
reference,  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  2, 1999. 
Thomas  Maslany, 

Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Sul)part  V— Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraph  (c)(143)  to  read  as 
follows: 

§  52.1 070    Identification  of  plan. 

***** 

(c)*  *  * 

(143)  Revisions  to  the  Code  of 
Maryland  Air  Regulations  (COMAR) 
26.11.01.01  and  26.11.09.01,  and 
limited  approval  of  revisions  to  COMAR 
26.11.09.08,  submitted  on  June  8,  1993 
and  Jidy  11, 1995  by  the  Maryland 
Department  of  the  Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  June  8, 1993  from  the 
Maryland  Department  of  the 
Environment  transmitting  COMAR 
26.11.09.08,  Control  of  NOx  Emissions 
from  Major  Stationary  Sources  and 
amendments  to  COMAR  26.11.09.01, 
Definitions. 

(B)  COMAR  26.11.09.08,  Control  of 
NOx  Emissions  from  Major  Stationary 
Soiut:es,  effective  on  May  10,  1993, 
replacing  the  existing  COMAR 
26.11.09.08. 

(C)  Amendment  to  COMAR 
26.11.09.01,  Definitions,  effective  on 
May  10,  1993. 

(D)  Letter  of  July  11, 1995  from  the 
Maryland  Department  of  the 
Environment  transmitting  amendments 
to  COMAR  26.11.09.08,  Control  of  NOx 


Emissions  from  Major  Stationary 
Sources,  amendments  to  COMAR 
26.11.01.01,  Definitions  and  COMAR 
26.11.09.01,  Definitions. 

(E)  Amendments  to  COMAR 
26.11.09.08,  Control  of  NOx  Emissions 
from  Major  Stationary  Sources,  effective 
on  Jime  20,  1994  and  May  8,  1995. 

(F)  Amendment  to  COMAR 
26.11.01.01,  Definitions,  effective  on 
June  20, 1994. 

(G)  Amendments  to  COMAR  • 
26.11.09.01,  Definitions,  effective  on 
June  20, 1994  and  on  May  8,  1995. 

(ii)  Additional  material. 

(A)  Remainder  of  June  8, 1993  and 
July  11, 1995  State  submittals. 

(B)  Letter  of  October  29, 1998  from  the 
Maryland  Department  of  the 
Environment  agreeing  to  meet  certain 
conditions  by  no  later  than  12  months 
after  July  22, 1999. 

3.  Section  52.1072  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§52.1072    Conditional  approval. 

***** 

(e)  Revisions  to  the  Code  of  Maryland 
Air  Regulations  (COMAR),  rule 
26.11.09.08,  pertaining  to  NOx  RACT 
submitted  on  June  8. 1993  and  amended 
on  July  11, 1995  by  the  Maryland 
Department  of  the  Environment,  is 
conditionally  approved  based  on  certain 
contingencies.  Maryland  must  meet  the 
following  conditions  by  no  later  than  12 
months  after  July  22, 1999.  These 
conditions  are  that  Maryland  must: 

(1)  Certify  that  it  has  submitted  case- 
by-case  RACT  SIPs  for  all  sources 
subject  to  the  RACT  requirements 
currently  known  to  the  Department,  or 
demonstrate  that  the  emissions  from  any 
remaining  subject  sources  represent  a  de 
minimis  level  of  emissions; 

(2)  Either  submit  COMAR  26.11.01.11 
to  EPA  for  approval,  or  revise  COMAR 
26.11.09.08F  to  clearly  explain  the 
reporting  and  record  keeping 
requirements  in  COMAR  26.11.09.08; 

(3)  Change  COMAR  26.11.09.08D  to 
unambiguously  require  all  emissions 
trading  plans  and  proposals  be 
submitted  as  individual  SIP  revisions, 
or  meet  all  the  requirements  of  a 
discretionary  EIP. 

[FR  Doc.  99-15713  Filed  6-21-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-6363-5] 

Final  Detennination  To  Extend 
Deadline  for  Promulgation  of  Action  on 
Section  126  Petitions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  determination. 

SUMMARY:  The  EPA  is  extending  by  six 
months  the  deadline  for  taking  final 
action  on  petitions  that  three  States 
have  submitted  to  require  EPA  to  make 
findings  that  sources  upwind  of  those 
States  contribute  significantly  to  ozone 
nonattainment  problems  in  those  States. 
Under  the  Clean  Air  Act  (CAA  or  Act), 
EPA  is  authorized  to  grant  this  time 
extension  if  EPA  determines  that  the 
extension  is  necessary,  among  other 
things,  to  meet  the  purposes  of  the  Act's 
rulemaking  requirements.  By  this 
document,  EPA  is  making  that 
determination.  The  three  States  that 
have  submitted  the  petitions  are 
Delaware,  Maryland  and  New  Jersey. 
EFFECTIVE  DATE:  This  action  is  effective 
as  of  June  14,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  J.  Hoffman,  Office  of  General 
Counsel,  MC  2344,  401  M  St.  SW, 
Washington,  DC  20460,  (202)  260-5892, 
hofiTnan.howard@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Today's  action  is  procedural,  and  is 
set  in  the  context  of  a  series  of  actions 
EPA  is  taking  to  address  the  problem  of 
the  transport  of  tropospheric  ozone  and 
its  precursors — especially  oxides  of 
nitrogen  (NOx) — across  the  eastern 
region  of  the  United  States. 

By  a  document  dated  May  25, 1999, 
64  FR  28250.  EPA  promulgated  a  final 
rulemaking  concerning  petitions 
submitted  by  eight  northeastern  States 
under  section  126(b),  which  authorizes 
States  or  political  subdivisions  to 
petition  EPA  for  a  finding  that  major 
stationary  sources  in  upwind  states  emit 
in  violation  of  the  prohibition  of  section 
110(a)(2)(D),  by  contributing 
significantly  to  nonattainment  problems 
in  downwind  States.  The  eight  States 
submitting  the  petitions  were 
Coimecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  York, 
Peimsylvania,  Rhode  Island,  and 
Vermont. 

EPA  has  recently  received  additional 
petitions  under  section  126  from  the 
States  of  Delaware  (received  on  June  11, 
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1999),  Maryland  (received  on  May  3, 
1999),  and  New  Jersey  (received  on 
April  15, 1999).  These  petitions  seek 
findings,  similar  to  those  for  which  EPA 
granted  affirmative  technical 
determinations,  for  specified  sources  in 
specified  upwind  States. 

Under  section  126(b),  for  each 
petition,  EPA  must  make  the  requested 
finding,  or  deny  the  petition,  within  60 
days  of  receipt  of  the  petition.  This 
period  would  expire,  for  the  Delaware 
petition,  on  August  10, 1999;  for  the 
Maryland  petition,  on  July  2,  1999;  and, 
for  the  New  Jersey  petition,  on  Jime  14, 
1999. 

Under  section  126(c),  with  respect  to 
any  existing  sources  for  which  EPA 
makes  the  requested  finding,  those 
soiuY:es  must  cease  operations  within 
three  months  of  the  finding,  except  that 
those  sources  may  continue  to  operate  if 
they  comply  with  emissions  limitations 
and  compliance  schedides  that  EPA 
may  provide  to  bring  about  compliance 
with  the  applicable  requirements. 

Section  126(b)  provides  that  EPA 
must  allow  a  public  hearing  for  the 
submitted  petitions.  In  addition,  EPA's 
action  under  section  126  is  subject  to 
the  procedural  requirements  of  CAA 
section  307(d).  See  section  307(d)(l)(N). 
One  of  these  requirements  is  notice-and- 
comment  rulemaking,  imder  section 
307(d)(3). 

In  addition,  section  307(d)(10) 
provides  for  a  time  extension,  imder 
certain  circumstances,  for  rulemaking 
subject  to  section  307(d).  Specifically, 
section  307(d)(10)  provides: 
Each  statutory  deadline  for 
promulgation  of  rules  to  which  this 
subsection  applies  which  requires 
promulgation  less  than  six  months  after 
date  of  proposal  may  be  extended  to  not 
more  than  six  months  after  date  of 
proposal  by  the  Administrator  upon  a 
determination  that  such  extension  is 
necessary  to  afford  the  public,  and  the 
agency,  adequate  opportunity  to  carry 
out  the  purposes  of  this  subsection. 

Section  307(d)(10)  applies,  by  its 
terms,  to  section  126  rulemakings 
because  the  60-day  time  limit  under 
section  126(b)  necessarily  limits  the 
period  after  proposal  to  less  than  six 
months.  In  previous  rulemaking 
concerning  the  earlier  section  126 
petitions,  EPA  granted  itself  several 
time  extensions  for  acting  on  those 
petitions.  See,  e.g.,  62  FR  54769  (Oct. 
22, 1997). 

In  accordemce  with  section  307(d)(10), 
EPA  is  today  determining  that  the  60- 
day  period  afforded  by  section  126(b)  is 
not  adequate  to  allow  the  public  and  the 
agency  adequate  opportimity  to  carry 
out  the  purposes  of  the  section  307(d) 


procedures  for  developing  an  adequate 
proposal  on  whether  the  sources 
identified  in  the  section  126  petitions 
contribute  significantly  to 
nonattainment  problems  downwind, 
and,  further,  to  allow  public  input  into 
the  promulgation  of  any  controls  to 
mitigate  or  eliminate  those 
contributions.  The  determination  of 
whether  upwind  emissions  contribute 
significantly  to  downwind 
nonattainment  areas  is  highly  complex, 
although  much  technical  work  has 
already  been  accomplished  in  the 
course  of  other  rulemakings. 

EPA  is  in  the  process  of  determining 
what  would  be  an  appropriate  schedule 
for  action  on  the  section  126  petitions, 
in  light  of  the  complexity  of  the 
required  determinations  and  the  other 
issues.  The  schedule  must  afford  EPA 
adequate  time  to  prepare  a  notice  that 
clearly  elucidates  the  issues  so  as  to 
facilitate  public  comment,  as  well  as 
afford  the  public  adequate  time  to 
comment. 

Accordingly,  extending  the  date  for 
action  on  the  section  126  petitions  for 
six  months  is  necessary  to  determine  the 
appropriate  overall  schedule  for  action, 
as  well  as  to  continue  to  develop  the 
technical  analysis  needed  to  develop  a 
proposal. 

n.  Final  Action 

A.  Final  Determination 

Today,  EPA  is  determining,  imder 
CAA  section  307(d)(10),  Uiat  a  six- 
month  period  is  necessary  to  assure  the 
development  of  an  appropriate  schedule 
for  rulemaking  on  the  section  126 
petitions,  which  schedule  would  allow 
EPA  adequate  time  to  prepare  a  notice 
for  proposal  that  will  best  facilitate 
public  comment,  as  well  as  allow  the 
public  sufficient  time  to  comment. 
Accordingly,  EPA  is  granting  a  six- 
month  extension  to  the  time  for 
rulemaking  on  the  section  126  petitions. 
Under  this  extension,  the  dates  for 
action  on  the  section  126  petitions  are: 
Delaware:  February  10,  2000 
Maryland:  January  3,  2000 
New  Jersey:  December  14, 1999 

B.  Notice-and-Comment  Under  the 
Administrative  Procedures  Act  (APA) 

This  document  is  a  final  agency 
action,  but  may  not  be  subject  to  the 
notice-and-comment  requirements  of 
the  APA,  5  U.S.C.  553(b).  EPA  believes 
that  because  of  the  limited  time 
provided  to  make  a  determination  that 
the  deadline  for  action  on  the  section 
126  petitions  should  be  extended. 
Congress  may  not  have  intended  such  a 
determination  to  be  subject  to  notice- 
and-comment  rulemaking.  However,  to 


the  extent  that  this  determination  is 
subject  to  notice-and-comment 
rulemaking,  EPA  invokes  the  good  cause 
exception  piu^uant  to  the  APA,  5  U.S.C. 
553(b)(3)(B).  Providing  notice  and 
comment  would  be  impracticable 
because  of  the  limited  time  provided  for 
making  this  detennination,  and  would 
be  contrary  to  the  public  interest 
because  it  would  divert  agency 
resoiuces  from  the  critical  substantive 
review  of  the  section  126  petitions. 

C.  Effective  Date  Under  the  APA 

Today's  action  will  be  effective  on 
June  14, 1999.  Under  the  APA,  5  U.S.C. 
553(d)(3),  agency  rulemaking  may  take 
effect  before  30  days  after  the  date  of 
publication  in  the  Federal  Register  if 
the  agency  has  good  cause  to  mandate 
an  earlier  effective  date.  Today's 
action — a  deadline  extension — must 
take  effect  immediately  because  its 
piupose  is  to  move  back  by  six  months 
the  upcoming  deadlines  for  the  three 
section  126  petitions.  Moreover,  EPA  - 
intends  to  use  immediately  the  six- 
month  extension  period  to  continue  to 
develop  an  appropriate  schedule  for 
ultimate  action  on  the  section  126 
petitions,  and  to  continue  to  develop  the 
technical  analysis  needed  to  develop  the 
notice  of  proposed  rulemaking.  These 
reasons  support  an  effective  date  prior 
to  30  days  after  the  date  of  publication. 

D.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

E.  Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995,  2  U.S.C.  1501  et 
seq.,  EPA  must  undertake  various 
actious  in  association  with  proposed  or 
final  rules  that  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  the 
private  sector  or  to  State,  local,  or  tribal 
governments  in  the  aggregate.  In 
addition,  before  EPA  establishes  any 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  EPA  must  have  developed 
a  small  government  agency  plan.  EPA 
has  determined  that  these  requirements 
do  not  apply  to  today's  action  because 
it  (i)  is  not  a  Federal  mandate — rather, 
it  simply  extends  the  date  for  EPA 
action  on  a  rulemaking:  and  (ii)  contains 
no  regulatory  requirements  that  might 
significantly  or  imiquely  affect  small 
governments. 

F.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  600  et  seq.,  EPA  must 
propose  a  regulatory  flexibility  analysis 
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assessing  the  impact  on  small  entities  of 
any  rule  subject  to  the  notice-and- 
comment  rulemaking  requirements. 
Because  this  action  is  exempt  from  such 
requirements,  as  described  above,  it  is 
not  subject  to  RFA. 

G.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  of  the  APA,  5  U.S.C. 
801(a)(1)(A).  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA),  EPA 
submitted,  by  the  date  of  publication  of 
this  rule,  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C.  804(2),  as 
amended. 

H.  Paperwork  Reduction  Act 

This  action  does  not  contain  any 
information  collection  requirements 
which  require  0MB  approval  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

/.  Judicial  Review 

Under  CAA  section  307(b)(1),  a 
petition  to  review  today's  action  may  be 
filed  in  the  Court  of  Appeals  for  the 
District  of  Columbia  within  60  days  of 
June  22, 1999. 

Dated:  June  14, 1999. 
Carol  M.  Browner, 

Administrator 

[FR  Doc.  99-15543  Filed  6-21-99;  8:45  am] 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
PL-64-2-5807;  FRL-6344-5] 
RIN  2060-AE41 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Steel 
PIclding— HCI  Process  Facilities  and 
Hydrochloric  Acid  Regeneration  Plants 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  action  promulgates 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
hydrochloric  acid  process  steel  pickling 
facilities  and  hydrochloric  acid 
regeneration  plants  pursuant  to  section 
112  of  the  Clean  Air  Act  (Act).  Major 
soiut;e  facilities  subject  to  the  rule  emit 
hydrochloric  acid  (HCI),  a  hazardous  air 


pollutant  (HAP).  Chronic  exposure  to 
HCI  has  been  reported  to  cause  gastritis, 
chronic  bronchitis,  dermatitis,  and 
photosensitization.  Acute  inhalation 
exposure  to  HCI  may  cause  hoarseness, 
inflammation  and  ulceration  of  the 
respiratory  tract,  chest  pain,  and 
pulmonary  edema.  Hydrochloric  acid 
regeneration  plants  also  emit  chlorine 
(CI2),  which  is  eilso  a  HAP.  Acute 
exposiue  to  high  levels  of  CI2  results  in 
chest  pain,  vomiting,  toxic  pneiunonitis, 
pulmonary  edema,  and  death.  At  lower 
levels,  CI2  is  a  potent  irritant  to  the  eyes, 
the  upper  respiratory  tract,  and  lungs. 
The  final  rule  provides  public  health 
protection  by  requiring  new  or  existing 
pickling  lines  that  use  hydrochloric  acid 
as  the  primary  pickling  solution, 
hydrochloric  acid  regeneration  plants, 
and  acid  storage  tanks  to  meet  emission 
standards  reflecting  application  of  the 
maximum  achievable  control 
technology  (MACT).  Implementation  of 
the  rule  is  expected  to  reduce  HAP 
emissions  by  more  than  2,200 
megagrams  per  year  (Mg/yr)  (2,500  tons 
per  year  (tpy)  from  current  levels. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  June  22, 1999.  See  the 
SUPPLEMENTARY  INFORMATION  section 
concerning  judicial  review. 

ADDRESSES:  Docket.  Docket  A-95-43, 
containing  the  information  considered 
by  the  EPA  in  development  of  the  final 
rule,  is  available  for  public  inspection 
between  8  a.m.  and  5:30  p.m.,  Monday 
through  Friday  except  for  Federal 
holidays,  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center  (6102),  401  M  Street  SW, 
Washington,  DC  20460;  telephone:  (202) 
260-7548.  The  docket  is  located  at  the 
above  address  in  Room  M-1500, 
Waterside  Mall  (ground  floor).  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Maysilles,  Metals  Group,  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  nimiber  (919)  541- 
3265,  facsimile  number  (919)  541-5600, 
electronic  mail  address, 
"maysilles.jim@epa.gov". 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities. 

Entities  potentially  regulated  by  this 
action  are  those  that  emit  or  have  the 
potential  to  emit  HAP  listed  in  section 
112(b)  of  the  Act.  Regulated  categories 
and  entities  include: 


Category 

Examples  of  regu- 
lated entities 

Industry  

HCI  steel  pickling 

plants  and  acid  re- 

generation plants 

(SIC  3312,  3315, 

and  3317). 

Federal  govemment  .. 

Not  affected. 

State/kxal/tribai  gov- 

Not affected. 

emment. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  of  which  EPA  is 
aware  that  could  potentially  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  regulated.  To  determine  if  yoiu 
facility  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  section  III.A  of 
this  document  and  in  §63.1155  of  the 
final  rule.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  SECTION. 

Judicial  Review 

The  NESHAP  for  Steel  Pickling 
Facilities — HCI  Process  was  proposed 
on  September  18,  1997  (62  FR  49051); 
this  action  announces  EPA's  final 
decisions  on  this  rule.  Under  section 
307(b)(1)  of  the  Act,  judicial  review  of 
this  final  rule  is  available  only  by  filing 
a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Coliunbia 
Circuit  within  60  days  of  today's 
publication  of  this  final  rule.  Under 
section  307(b)(2)  of  the  Act,  the 
requirements  established  by  today's 
final  rule  may  not  be  challenged  later  in 
any  civil  or  criminal  proceeding  brought 
by  EPA  to  enforce  these  requirements. 

Technology  Transfer  Network 

In  addition  to  being  available  in  the 
docket,  an  electronic  copy  of  today's 
document,  which  includes  the 
regulatory  text,  is  available  through  the 
TTN  at  the  UATW.  Following 
promulgation,  a  copy  of  the  rule  will  be 
posted  at  the  TTN's  policy  and  guidance 
page  for  newly  proposed  or  promulgated 
rules  (http://www.epa.gov/ttn/oarpg/ 
t3pfpr.html).  The  TTN  facilitates  the 
exchange  of  information  in  various  areas 
of  air  pollution  control,  such  as 
technology.  If  more  information  on  the 
TTN  is  needed,  call  the  TTN  HELP  line 
at  (919)  541-5384. 

Background  Information  Document 

A  background  information  dociunent 
(BID)  for  the  promulgated  standards 
containing  a  summary  of  all  the  public 
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comments  made  on  the  proposed  rule 
and  the  EPA's  response  to  those 
comments  is  available  in  the  docket  for 
this  rulemaking.  The  BID  also  is 
available  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
2777;  or  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161, 
telephone  (703)  487-4650.  Please  refer 
to  "National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Steel 
Pickling — HCI  Process  Facilities  and 
Hydrochloric  Acid  Regeneration 
Plants — Backgroimd  Information  for 
Promulgated  Standards,"  (EPA-453/R- 
98-OlOb).  The  BID  is  posted  on  the 
Technology  Transfer  Network  (TTN)  at 
the  Unified  Air  Toxics  Website  (UATW) 
(http://www.epa.gov/ttn/uatw/ 
7_10yrstds.html). 

Outline 

The  following  outline  is  provided  to 
Bid  in  reading  this  preamble  to  the  final 
rule: 

:.  Statutory  Authoiaty 

I.  Background 

II.  Summary 

A.  Summary  of  Final  Rule  and  Changes 
Since  Proposal 

1.  Applicability 

2.  Definitions 

3.  Emission  Standards 

4.  Operational  and  Equipment  Standards 

5.  Compliance  Dates 

6.  Maintenance  Requirements 

7.  Performance  Testing  and  Test  Methods 

8.  Monitoring  Requirements 

9.  Notification,  Reporting,  and 
Recordkeeping  Requirements 

10.  Delegation  of  Authority 

11.  Display  of  0MB  Control  Numbers 

B.  Summary  of  Impacts 

V.  Summary  of  Major  Public  Comments  and 
Responses 

A.  Applicability 

B.  Definitions 

C.  Emission  Standards 

1.  Pickling  Lines 

2.  Hydrochloric  Acid  Regeneration  Plants 

3.  Acid  Storage  Vessels 

4.  Assessment  of  HCI  as  a  Threshold 
Pollutant  Under  Section  112(d)(4) 

D.  Compliance  Dates  and  Maintenance 
Requirements 

E.  Performance  Testing  and  Test  Methods 

F.  Monitoring  Requirements 

G.  Recordkeeping  Requirements 
'  f.  Administrative  Requirements 

A.  Docket 

B.  Executive  Order  12866:  Regulatory 
Planning  Review 

C.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

D.  Executive  Order  12875:  Enhancing  the 
Intergovernmental  Partnerships 

E.  Unfunded  Mandates  Reform  Act 

F.  Regulatory  Flexibility  Act 

G.  Submission  to  Congress  and  the  General 
Accounting  Office 


H.  Paperwork  Reduction  Act 

I.  National  Technology  Transfer  and 

Advancement  Act 
J.  Pollution  Prevention  Act 
K.  Executive  Order  13084:  Consultation 

and  Coordination  with  Indian  Tribal 

Governments 

L  Statutory  Authority 

The  statutory  authority  for  this  rule  is 
provided  by  sections  101, 112, 114, 116, 
and  301  of  the  Clean  Air  Act,  as 
amended;  42  U.S.C,  7401,  7412,  7414, 
7416.  and  7601. 

n.  Background 

Section  112(c)  of  the  Act  requires  the 
EPA  to  list  each  category  of  major  and 
area  sources,  as  ^propriate,  emitting 
one  or  more  of  the  HAP  listed  in  section 
112(b)  of  the  Act.  On  July  16, 1992  (57 
FR  31576),  the  EPA  published  a  list  of 
major  and  area  soiut:es  for  which 
NESHAP  are  to  be  promulgated, 
followed  by  a  schedule  for  promulgation 
of  those  standards  (58  FR  63941, 
December  3, 1993).  "Steel  Pickling— 
HCI  Process"  is  included  on  the  list  of 
major  sources  for  which  EPA  must 
establish  national  emission  standards. 
The  term  "major  source"  means  a 
soiut^e  emitting  10  tpy  or  more  of  any 
one  HAP  ot  25  tpy  or  more  of  any 
combination  of  HAP. 

The  EPA  proposed  national  emission 
standards  for  this  source  category  on 
September  18, 1997  (62  FR  49052).  The 
proposed  rule,  BID,  and  other  materials 
containing  information  used  in 
developing  the  proposed  rule  were 
made  available  for  review  and  comment 
A  60-day  comment  period  bom 
September  18,  1997  to  November  17, 
1997,  was  provided  to  accept  written 
comments  from  the  public.  The 
opportimity  for  a  public  hearing  was 
provided  to  allow  interested  people  to 
present  oral  comments  on  the 
rulemaking.  However,  the  EPA  did  not 
receive  a  request  for  a  public  hearing,  so 
a  public  hearing  was  not  held. 

The  EPA  received  a  total  of  15 
comments  on  the  proposed  standards 
from  industry,  trade  associations.  States 
and  representative  associations, 
vendors,  and  engineering  firms.  A  copy 
of  each  comment  letter  is  available  for 
public  inspection  in  Docket  No.  A-95- 
43.  The  EPA  held  followup  discussions 
with  various  commenters  to  clarify 
specific  issues  raised  in  their  written 
comments  that  were  submitted  to  the 
Agency  during  the  comment  period. 
Copies  of  correspondence  and  other 
information  exchanged  between  the 
EPA  and  the  commenters  during  the 
post-comment  period  are  available  for 
inspection  in  the  docket. 

All  of  the  comments  received  were 
reviewed  and  carefully  considered  by 


the  EPA.  Changes  to  the  rule  were  made 
based  on  public  comments  where  EPA 
determined  it  to  be  appropriate.  The 
final  rule  and  changes  made  since 
proposal  are  summarized  in  section  III 
of  this  document;  a  summary  of 
responses  to  major  comments  is 
included  in  section  IV.  Additional 
discussion  of  Ae  EPA's  responses  to 
public  comments  is  presented  in  the 
BID  for  the  final  rule. 

nL  Summary 

A.  Summary  of  Final  Rule  and  Changes 
Since  Proposal 

1.  Applicability 

Several  changes  were  made  to  the 
applicability  provisions  of  the  proposed 
rule  to  clarify  the  regulated  source 
category  and  affected  sources.  As 
proposed,  the  regulated  source  category 
includes  steel  pickling  facilities  and 
acid  regeneration  plants.  Thus,  the 
regulated  source  category  may  consist  of 
a  stand-alone  steel  pickling  facility  or 
acid  regeneration  plant  that  is  a  major 
soiut:e  of  HAP  or  a  steel  pickling  faciUty 
and/or  acid  regeneration  plant  that  is 
part  of  a  major  source  of  HAP.  The  title 
of  the  final  rule  has  been  changed  to 
include  acid  regeneration  plants  as  part 
of  the  source  category.  This  change  is 
made  to  clarify  that  the  regulation 
applies  to  hydrochloric  acid 
regeneration  plants,  which  is  not 
apparent  in  the  original  title. 

A  steel  pickling  facility  is  a  facility 
with  a  collection  of  equipment  and 
tanks  configiued  for  the  pickling 
process,  including  immersion,  drain, 
and  rinse  tanks.  A  steel  pickling  facility 
may  have  one  or  more  pickling  lines. 
Conditions  that  distinguish  pickling 
from  other  operations  such  as  cleaning 
or  surface  activation  are  now  defined 
such  that  each  new  or  existing  pickling 
line  (batch  or  continuous  process)  using 
an  acid  solution  in  any  tank  in  which 
hydrochloric  acid  is  at  a  concentration 
of  6  percent  by  weight  or  greater  and  has 
a  temperature  of  100°  F  or  greater  is 
subject  to  the  rule.  For  the  purposes  of 
the  rule,  steel  pickling  is  limited  to 
hydrochloric  acid  pickling  of  carbon 
steels,  which  contain  approximately  2 
percent  or  less  carbon,  1.65  percent  or 
less  manganese,  0.6  percent  or  less 
silicon,  and  0.6  percent  or  less  copper. 

An  acid  regeneration  plant  includes 
the  collection  of  equipment  and 
processes  configured  to  reconstitute 
&«sh  hydrochloric  acid  pickling 
solution  from  spent  pickle  liquor  using 
a  thermal  treatment  process.  A  new  or 
existing  plant  that  regenerates  only 
pickling  solution  other  than  HCI  is  not 
subject  to  the  rule. 
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The  rule  is  not  applicable  to  facilities 
that  pickle  only  specialty  steels. 
Specialty  steel  means  a  category  of  steel 
that  includes  silicon  electrical,  alloy, 
tool,  and  stainless  steels.  Specialty 
steels  are  pickled  by  a  process  that  may 
include  the  use  of  hydrochloric  acid  but 
also  includes  the  use  of  other  acids, 
which  may  be  mixed  with  hydrochloric 
acid  in  the  same  pickling  bath  or  used 
in  separate  baths  as  part  of  a  multiacid/ 
multibath  pickling  sequence.  The  EPA 
will  determine  at  a  later  date  if  the 
specialty  steel  pickling  process  should 
or  should  not  be  subject  to  the 
requirements  of  a  rule  that  limits  HCl 
emissions. 

2.  Definitions 

The  title  acid  regeneration  plant  is 
changed  to  hydrochloric  acid 
regeneration  plant  to  clarify  the 
applicability  of  the  rule. 

The  title  acid  storage  tank  is  changed 
to  hydrochloric  acid  storage  vessel  to 
clarify  the  applicability  of  the  rule.  The 
definition  is  changed  to  apply  only  to  a 
stationary  vessel,  not  a  temporary  or 
mobile  vessel,  that  is  used  for  the  bulk 
containment  of  virgin  or  regenerated 
hydrochloric  acid. 

The  term  "vessel"  rather  than  "tank" 
is  used  for  containers  used  to  store 
hydrochloric  acid,  in  order  to  be 
consistent  with  terminology  used  in 
other  subparts  of  this  part  to  define 
containers  that  are  used  for  chemical 
storage.  Similarly,  the  term  "tank"  is 
used  for  containers  that  are  integral 
parts  of  processes,  such  as  acid  baths 
used  in  pickling  lines. 

A  definition  of  carbon  steel  is  added 
to  identify  processes  to  which  the  rule 
applies. 

The  definition  of  closed-vent  system 
is  modified  to  state  that  emissions  may 
be  transported  into  any  device  that  is 
capable  of  reducing  or  collecting 


emissions,  not  necessarily  a  control 
device. 

The  definition  hydrochloric  acid 
regeneration  plant  production  mode  is 
added  to  assist  in  clarifying  that  the 
operating  and  monitoring  requirements 
for  hydrochloric  acid  regeneration 
plants  apply  only  while  the  plant  is 
operating  in  a  manner  to  produce  usable 
regenerated  acid  or  iron  oxide. 

The  definition  of  responsible 
maintenance  official  is  added  to 
identify  a  person  who  is  designated  to 
have  signature  authority  for  records  and 
reports  required  under  this  rule. 

The  definition  of  specialty  steel  is 
added  to  identify  similar  processes  to 
which  the  rule  does  not  apply. 

The  final  riile  defines  steel  pickling  to 
mean  "the  chemical  removal  of  iron 
oxide  mill  scale  that  is  formed  on  steel 
surfaces  during  hot  rolling  or  hot 
forming  of  semi-finished  steel  products 
through  contact  with  an  aqueous 
solution  of  acid  where  such  contact 
occurs  prior  to  shaping  or  coating  of  the 
finished  steel  product.  This  definition 
does  not  include  removal  of  light  rust  or 
scale  from  finished  steel  products  or 
activation  of  the  metal  surface  prior  to 
plating  or  coating." 

The  definition  of  steel  pickling  facility 
is  changed  to  refer  only  to  facilities  that 
conduct  pickling. 

Hydrochloric  acid  regeneration  plants 
are  discussed  separately  and  also 
specifically  identified  in  the  title  of  the 
final  rule  as  distinct  entities. 

3.  Emission  Standards 

No  changes  were  made  regarding  the 
technologies  serving  as  the  basis  of  the 
proposed  standards.  The  emission 
control  technology  identified  as 
achieving  the  MACT  floor  control  level 
(wet  scrubbing)  is  discussed  in  section 
Vn.C  of  the  preamble  to  the  proposed 
rule  (62  FR  49052,  September  18,  1997). 

The  emission  standards  in  §§  63.1157 
and  63.1158  of  the  proposed  rule  have 


been  revised.  Sections  63.1157  and 
63.1158  of  the  proposed  rule  included 
HCl  emission  standards  for  existing  and 
new  HCl  pickling  lines  based  on  two 
options:  An  HCl  emission  rate 
corresponding  to  a  minimum  collection 
efficiency  of  the  air  pollution  control 
device,  or  a  maximum  concentration  of 
HCl  in  the  exit  gases.  Based  on  public 
comment,  EPA  revised  the  level  of  the 
standards  from  that  proposed  for 
pickling  lines  and  acid  regeneration 
plants.  The  final  standards  are  shown  in 
Table  1. 

The  final  standards  retain  the 
alternative  to  the  CI2  concentration 
standard  for  existing  acid  regeneration 
plants  that  allows  the  owner  or  operator 
to  request  approval  for  a  source-specific 
standard  based  on  the  maximiun  design 
temperature  and  minimum  excess  air 
that  allows  production  of  iron  oxide  of 
acceptable  quality.  The  owner  or 
operator  must  establish  the  source- 
specific  CI2  standard  using  procedures 
specified  in  the  final  rule. 

The  provision  in  the  proposed  rule 
that  owners  or  operators  of  new  or 
reconstructed  hydrochloric  acid 
regeneration  plants  to  request  approval 
for  a  source  specific  CI2  concentration 
standard  is  removed.  Upon 
reconsideration,  this  provision  is  not 
consistent  with  the  statutory 
requirement  that  all  new  sources  are  to 
achieve  the  new  source  MACT 
numerical  limit.  The  expectation  is  that 
owners  and  operators  are  to  design  and 
construct  new  sources  capable  of 
meeting  the  standard. 

For  pickling  lines,  the  concentration 
option  has  been  placed  ahead  of  the 
collection  efficiency  option  to  reflect  the 
expectation  that  the  concentration 
option  will  be  the  one  most  likely 
exercised.  The  intent  to  make  either 
option  equally  acceptable  has  not 
changed. 


Table  1  .—Emission  Standards  for  Affected  Sources 


Affected  source 


Pickling  line: 
Existing 


New 


Hydrochloric 
plant: 
Existing 


New 


acid      regeneration 


Emission  standard 


HCl  concentration  in  air  pollution  control  device  or  process  exhaust  gas  no  more  than  18  parts  per  million 
by  volume  (ppmv)  or 

Air  pollution  control  device  minimum  HCl  collection  efficiency  of  97%. 

HCl  concentration  in  air  pollution  control  device  or  process  exhaust  gas  no  more  than  6  ppmv  for  contin- 
uous lines  and  1 8  ppmv  for  batch  lines  or 

Air  pollution  control  device  minimum  HCl  collection  efficiency  of  99%  for  continuous  lines  and  97%  for 
batch  lines. 

HCl  concentration  in  air  pollution  control  device  or  process  exhaust  gas  no  more  than  25  ppmv  and 

CI2  concentration  in  air  pollution  control  device  or  process  exhaust  gas  no  more  than  either  6  ppmv  or  a 

source-specific  maximum  concentration  limit. 
HCl  concentration  in  air  pollution  control  device  or  process  exhaust  gas  no  more  than  12  ppmv  and 
CI2  concentration  in  air  pollution  control  device  or  process  exhaust  gas  no  more  than  6  ppmv. 
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Table  1.— Emission  Standards  for  Affected  Sources— Continued 


Affected  source 


Hydrochloric  acid  storage  vessel: 
Existing  and  new 


Emission  standard 


Cover  and  seal  all  openings  and  route  emissions  to  air  pollution  control  device  or  altemative  control  sys- 
tem and 

Use  enclosed  line  or  local  fume  capture  system  vented  to  air  pollution  control  device  or  altemative  control 
system  at  each  point  where  acid  is  exposed  to  atmosphere. 


One  change  was  made  to  the 
requirements  for  new  or  existing  acid 
storage  vessels  to  clarify  that  a  forced 
ventilation  add-on  air  pollution  control 
device  is  not  the  only  method  allowed 
for  emissions  control.  The  final  rule 
requires  that  the  owner  or  operator 
cover  and  seal  all  openings  on  each 
Vessel  and  route  emissions  through  a 
closed-vent  system  to  an  air  pollution 
control  device  or  altemative  device  that 
Is  capable  of  reducing  or  collecting 
emissions.  Acid  loading  and  unloading 
must  still  be  performed  either  through 
enclosed  lines  or  with  a  local  fume 
captiu«  system,  ventilated  through  an 
an  pollution  control  device  or 
alternative  confrol  device,  at  each  point 
where  the  acid  is  exposed  to  the 
atmosphere. 

4.  Operational  and  Equipment 
Standards 

A  new  section  on  operational  and 
equipment  standards  has  been  added. 
The  requirement  to  operate 
hydrochloric  acid  regeneration  plants  in 
a  manner  consistent  with  good  air 
pollution  control  practices  is 
highlighted  in  this  new  section  to  define 
those  practices  and  emphasize  their 
importance.  The  owner  or  operator  of  an 
acid  regeneration  plant  must  operate 
each  affected  source  at  all  times  while 
in  production  mode  in  a  manner  that 
minimizes  that  proportion  of  excess  air 
fed  to  the  process  and  maximizes  the 
process  offgas  temperature  consistent 
with  producing  usable  regenerated  acid 
or  iron  oxide. 

The  standards  for  hydrochloric  acid 
Storage  vessels  have  been  moved  to  this 
new  section  to  reflect  the  fact  that  these 
standards  are  equipment  standards,  not 
numerical  emission  limits. 

5.  Compliance  Dates 

I   No  changes  to  the  proposed 
compliance  dates  have  been  made  in  the 
final  rule.  Under  §  63.1160  of  the  final 
rule,  compliance  for  existing  sources 
must  be  achieved  no  later  than  Jime  22, 
2001.  The  owner  or  operator  of  a  new 
or  reconstructed  source  that  commences 
construction  or  reconstruction  after 
September  18, 1997,  must  achieve 
compliance  by  June  22, 1999,  or  upon 
j  startup,  whichever  is  later.  As  provided 


imder  section  112(i)(3){B)  of  the  Act,  the 
ov>mer  or  operator  may  request  that  the 
Administrator  or  applicable  permitting 
authority  in  a  State  with  an  approved 
permit  program  grant  an  extension  for  1 
additional  year  if  necessary  to  install 
controls. 

6.  Maintenance  Requirements 

The  owner  or  operator  must  develop 
and  implement  a  written  operation  and 
maintenance  plan  for  each  emission 
control  device  that  is  consistent  with 
good  maintenance  practices.  For  a  wet 
scrubber  emission  control  device,  the 
written  plan  must,  at  a  minimum, 
include  the  actions  described  in 
§  63. 1160{b)(2)(i)  through 
§63.1160(b)(2)(iv)(E)  of  the  final  rule. 
The  plan  is  no  longer  required  to  be 
submitted  to  the  applicable  permitting 
authority,  but  it  is  required  to  be 
incorporated  by  reference  into  the 
soiuce's  title  V  permit. 

An  additional  maintenance 
requfrement  is  to  monitor  and  record 
the  pressure  drop  across  the  scrubber 
once  per  shift  to  identify  changes  that 
may  indicate  a  need  for  maintenance. 

If  corrective  action  is  required,  the 
owner  or  operator  is  allowed  1  working 
day  in  which  to  initiate  procedures  to 
correct  the  problem.  Initiation  of 
procedures  is  defined  to  be  completion 
of  the  first  applicable  step  or  item  in  the 
maintenance  plan.  Required  repairs 
must  be  completed  as  soon  as 
practicable. 

Under  the  proposed  rule,  a  record  of 
each  maintenance  inspection  was 
required  to  be  signed  by  a  responsible 
plant  official.  Under  the  final  rule,  the 
signature  authority  is  assigned  to  a 
responsible  maintenance  official, 
defined  as  a  person  designated  by  the 
owner  or  operator  as  having  authority  to 
sign  records  and  reports  required  imder 
this  rule. 

Maintenance  rules  regarding  initiation 
of  corrective  action  within  1  working 
day,  timely  repair,  and  signing  of 
maintenance  records  by  a  responsible 
maintenance  official  also  apply  to 
hydrochloric  acid  regeneration  plants. 


7.  Performance  Testing  and  Test 
Methods 

Changes  made  to  the  performance  test 
requirements  include  adding  provisions 
for  new  wet  scrubber  operating 
parameters  and  deleting  the  requirement 
to  establish  compliant  values  for 
pressing  drop  and  scrubber  effluent 
acidity. 

Following  approval  of  the  site-specific 
test  plan,  the  owner  or  operator  must 
conduct  an  initial  performance  test  for 
each  process  or  control  device  to 
demonstrate  compliance  with  the 
applicable  emission  standard.  If  the 
owner  operator  chooses  to  comply  with 
the  collection  efficiency  standard  for  a 
new  or  existing  pickling  hne,  the 
performance  test  must  measure  the  mass 
flows  of  HCl  at  the  inlet  and  outlet  of 
the  air  pollution  control  device.  Inlet 
and  outlet  measurements  must  be 
performed  simultaneously.  If  the  owner 
or  operator  chooses  to  comply  with  the 
HCl  concentration  standard  for  a  new  or 
existing  pickling  line  or  is 
demonstrating  compliance  with  the  HCl 
and  CI2  concentration  standards  for  a 
new  or  existing  acid  regeneration  plant, 
the  performance  test  must  measure  the 
concentration  of  HCl  and,  for 
hydrochloric  acid  regeneration  plants, 
CI2  in  the  gases  exiting  the  process  or 
the  air  pollution  control  device. 
Compliance  with  the  applicable 
standards  is  determined  by  either  the 
average  of  three  consecutive  sampling 
runs  or  the  average  of  any  three  of  four 
consecutive  runs.  Each  run  must  be 
conducted  under  conditions 
representative  of  normal  process 
operations.  Sampling  point  locations 
must  be  determined  according  to  EPA 
Method  1,  and  stack  gas  conditions 
must  be  determined,  as  appropriate, 
according  to  EPA  Methods  2,3,  and  4 
in  40  CFR  part  60,  appendix  A.  An 
exception  to  Method  1  is  made  in  that 
no  traverse  point  shall  be  within  one 
inch  of  the  stack  or  duct  wall.  The  final 
rule  requires  EPA  Method  26A  to 
determine  compliance  with  the  HCl  and 
total  chloride  emission  limits.  As 
allowed  by  §63.7(0  of  the  NESHAP 
general  provisions  in  40  CFR  part  63, 
subpart  A,  the  owner  or  operator  may 
use  equivalent  altemative  test  methods 
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subject  to  approval  by  the 
Administrator.  The  EPA  does  not 
delegate  authority  for  this 
determination. 

If  a  wet  scrubber  is  the  air  pollution 
control  device,  the  owner  or  operator 
must  monitor  the  makeup  water  flow 
rate  and,  for  scrubbers  that  operate  with 
recirculation,  the  recirculation  water 
flow  rate  during  each  run  to  establish 
site-specific  operating  parameter  values 
for  the  minimum  makeup  water  flow 
rate  and  the  minimum  recirculation 
water  flow  rate.  For  an  acid  regeneration 
plant,  the  owner  or  operator  must  also 
monitor  the  process  offgas  temperature 
and  a  suite  of  parameters  necessary  to 
determine  the  proportion  of  excess  air 
fed  to  the  process  to  establish  site- 
specific  operating  parameter  values  for 
the  minimum  process  offgas 
temperature  and  the  maximum 
proportion  of  excess  air.  The  proportion 
of  excess  air  is  determined  by  a 
combination  of  total  air  flow  rate,  fuel 
flow  rate,  spent  pickle  liquor  addition 
rate,  and  amoimt  of  iron  in  the  spent 
pickle  liquor  or  by  any  other 
combination  of  parameters  approved  by 
the  Administrator.  Compliant  operating 
parameter  values  are  determined  as  the 
averages  of  the  values  recorded  during 
any  of  the  runs  for  which  residts  are 
used  to  establish  the  emission 
concentration  or  collection  efficiency. 
Alternative  compliant  operating 
parameter  values  may  be  established 
based  on  multiple  performance  tests. 
The  final  rule  clarifies  that  the  owner  or 
operator  may  reestablish  operating 
parameter  values  for  wet  scrubbers  and 
acid  regeneration  plants  as  part  of  any 
performance  test  (or  tests)  conducted 
after  the  initial  performance  test. 

8.  Monitoring  Requirements 

The  proposed  monitoring 
requirements  for  wet  scrubbers  were 
revised  to  require  monitoring  of  the 
makeup  water  flow  rate  and 
recirculation  water  flow  rate. 
Alternative  monitoring  requirements 
may  be  developed  subject  to  approval 
by  the  Administrator.  Requirements  for 
monitoring  the  scrubber  pressiue  drop 
(as  a  monitoring  parameter)  and  effluent 
acidity  are  eliminated.  The  requirement 
for  installation  and  operation  of 
continuous  emission  monitoring 
systems  (CEMS)  if  excursions  of  the 
control  device  operating  parameters 
occur  more  frequently  ^an  six  times 
during  any  6-month  reporting  period  is 
deleted.  Commenters  on  the  proposed 
rule  pointed  out  that  the  use  of  CEMS 
for  this  application  has  not  been 
demonstrated;  manufacturers  have 
cautioned  that  using  such  devices  in 
acidic  conditions  with  water  droplets 


present  would  interfere  with  the  test 
methodology  and  be  corrosive  to  the 
testing  apparatus. 

The  requirement  for  periodic 
performance  tests  also  is  revised.  The 
final  rule  requires  that  the  owner  or 
operator  conduct  performance  tests  for 
each  air  pollution  control  device  either 
annually  or  on  an  alternative  schedule 
that  is  approved  by  the  permitting 
authority,  but  no  less  frequently  than 
every  2  V2  years  or  twice  per  title  V 
permit  term. 

If  a  wet  scrubber  is  used  as  the  control 
device  for  a  pickhng  line  or  acid 
regeneration  plant,  the  owner  or 
operator  must  install,  operate,  and 
maintain  devices  to  measure 
continuously  and  record  at  least  once 
per  shift  the  makeup  water  flow  rate  and 
the  recinnilation  water  flow  rate  while 
the  scrubber  is  operating.  The  final  rule 
requires  operation  of  the  scrubber  such 
that  neither  the  makeup  water  flow  rate 
nor  the  recirculation  water  flow  rate  are 
less  than  values  established  during  the 
performance  test  (or  tests).  If  an 
excursion  occurs  (i.e.,  either  operating 
parameter  is  less  than  the  allowe<i^ 
value),  the  owner  or  operator  mSstr 
initiate  procedures  to  correct  the   '  * 
problem  within  1  working  day  of 
detection  of  the  excursion. 

The  owner  or  operator  of  an  acid 
regeneration  plant  also  must  install, 
operate,  and  maintain  a  device  to 
measure  continuously  and  record  at 
least  once  per  shift  the  process  offgas 
temperature  and  devices  to  measure  the 
parameters  fitjm  which  proportion  of 
excess  air  is  determined.  The  final  rule 
requires  that  excess  air  must  be 
determined  and  recorded  at  least  once 
per  shift  instead  of  at  least  once  every 
8  hours  while  the  plant  is  in  production 
mode,  which  is  in  accordance  with  the 
original  intent  of  the  rule. 

The  proposed  rule  inadvertently 
stated  that  exceedances  of  scrubber 
operating  parameters  were  violations  of 
the  emission  limit.  The  intention  was  to 
state  that  exceedances  of  acid 
regeneration  plant  operating  parameters 
were  violations  of  the  emission  limit. 
This  requirement  has  been  changed  so 
that  exceedances  of  scrubber  operating 
parameters  only  require  initiation  of 
corrective  action  according  to  the 
maintenance  plan,  and  exceedances  of 
acid  regeneration  plant  operating 
parameters  are  not  violations  of  the 
emission  limit  but  instead  are  violations 
of  the  operational  standard. 

Each  monitoring  device  for  scrubbers 
and  acid  regeneration  plants  must  be 
certified  by  the  manufacturer  to  be 
accurate  to  within  ±5  percent  and  be 
calibrated  in  accordance  with  the 


manufacturer's  instructions,  but  not  less 
frequently  than  once  per  year. 

Monitoring  requirements  for  acid 
storage  vessels  are  revised.  The 
definition  of  closed-vent  system  now 
includes  provisions  to  transport 
emissions  back  into  any  device  that  is 
capable  of  reducing  or  collecting  the 
emissions.  Under  the  final  rule,  the 
owner  or  operator  must  make 
semiannual  instead  of  monthly 
inspections  of  each  vessel  to  ensure 
proper  operation  of  the  closed-vent 
system  and  either  the  air  pollution 
control  device  or  enclosed  loading  and 
unloading  line,  whichever  is  applicable. 
Commenters  to  the  proposed  rule 
pointed  out  that  semiannual  inspections 
would  be  more  consistent  with  other 
rules  that  have  similar  monitoring 
requirements. 

9.  Notification,  Reporting,  and 
Recordkeeping  Requirements 

Only  minor  changes  needed  to  clarify 
and  acconmiodate  changes  in  the  final 
rule  were  made  to  the  proposed 
notification,  reporting,  and 
recordkeeping  requirements. 
Requirements  pertaining  to  CEMS  were 
deleted  in  the  final  rule  because  these 
monitoring  systems  are  no  longer 
required. 

The  final  notification  requirements 
include,  under  §  63.9  (b)  through  (h)  of 
subpart  A,  one-time  notifications  of 
applicability,  intent  to  construct  or 
reconstruct  (including  anticipated 
startup  date  and  actual  startup  date), 
date  of  performance  test,  compliance 
extension  requests,  special  compliance 
obligations,  and  compliance  status.  The 
final  rule  requires  that  the  notification 
of  compliance  status  include 
identification  of  the  selected  emission 
limits  and  the  full  test  report 
documenting  the  results  of  initial 
performance  tests  (including  all  data 
and  calculations  used  to  establish 
operating  parameter  values  or  ranges). 

Recordkeeping  requirements  are 
established  in  §  63.10(b)  of  the  general 
provisions.  In  addition  to  these 
requirements,  the  standard  requires 
plants  to  maintain  records  of 
information  needed  to  determine 
compliance.  All  records  must  be 
retained  for  at  least  5  years  following 
the  date  of  each  occurrence, 
measurement,  maintenance,  corrective 
action,  report,  or  record.  The  records  for 
the  most  recent  2  years  must  be  retained 
onsite;  records  for  the  remaining  3  years 
may  be  retained  offsite  but  still  must  be 
readily  available  for  review.  The  files 
may  be  retained  on  microfilm,  on 
microfiche,  on  a  computer,  or  on 
computer  or  magnetic  disks. 
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The  final  rule  incorporates  the  general 
recordkeeping  requirements  in 
§  63.10(b)  of  the  NESHAP  general 
provisions  in  40  CFR  part  63,  subpart  A 
and  requirements  for  subpart  CCC 
records.  The  final  rule  requires  records 
bf  scrubber  makeup  water  flow  rate  and 
recirculation  water  flow  rate,  acid 
regeneration  plant  process  ofigas 
temperature  and  parameters  from  which 
proportion  of  excess  air  is  determined, 
manufacturer  certification  that 
monitoring  devices  are  acciu^te  to 
within  ±5  percent,  and  monitoring 
device  calibrations.  The  owner  or 
operator  also  must  maintain  a  current 
copy  of  the  operation  and  maintenance 
plan  (with  any  revisions)  and  records  of 
each  maintenance  inspection,  repair, 
replacement,  or  other  corrective  action 
(whether  for  maintenance  or  an 
excursion). 

Minor  revisions  in  wording  were 
made  to  retain  consistency  with  the 
wording  of  the  general  provisions  to 
part  63  (subpart  A).  Referring  to  the 
section  numbers  that  apply  to  the  final 
rule,  the  follovtring  paragraphs  were 
amended:  §63. 1164(c),  §63.1164(c)(l), 
§  63.1165(a)(1),  and  §63. 1165(a)(2). 
These  revisions  do  not  change  the 
substance  or  the  intent  of  the  rule. 

ilO.  Delegation  of  AuAority 

The  proposed  rule  specified  that 
authority  for  approval  of  an  alternative 
test  method  and  alternative  nonopacity 
emission  standards  would  be  retained 
by  the  Administrator  and  not  transferred 
to  a  State.  Authority  for  approval  of 
monitoring  parametws  for  hydrochloric 
acid  regeneration  plants  and  alternative 
monitoring  requirements  for  wet 
scrubbers  is  also  retained  by  the 
Administrator  because  these  parameters 
are  fundamental  to  effective  monitoring 
and  cannot  be  delegated.  The 
Administrator  will  also  retain  authority 
to  waive  recordkeeping  requkements. 
Authority  to  approve  an  alternative 
performance  testing  schedule  is 
delegated  to  the  States. 

11.  Display  of  OMB  Control  Niunbers 

The  EPA  also  is  amending  the  table  of 
currently  af^roved  information 
collection  request  (ICR)  control  niunbers 
issued  by  the  Office  of  Management  and 
Budget  (OMB)  for  various  r^ulations. 
This  separate  amendment  updates  the 
table  to  accurately  display  those 
information  requirements  contained  in. 
the  NESHAP.  This  display  of  the  OMB 
control  number  and  its  subsequent 
codification  in  the  Code  of  Federal 
Regulations  satisfies  the  requirements  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  OMB's  implementing 
regulations  at  5  CFR  part  1320. 


The  ICR  was  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result,  EPA  finds 
there  is  "good  cause"  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  unnecessary. 

B.  Summary  of  Impacts 

The  final  standards  will  reduce 
nationwide  emissions  of  HAP  from  steel 
pickling  facilities  using  the  HCl  process 
by  2,200  Mg/yr  (2,500  tpy),  a  76  percent 
reduction  from  current  levels.  The  EPA 
estimates  that  70  steel  pickling  facilities 
will  be  subject  to  the  rule.  This  estimate 
excludes  any  major  source  speciality 
steel  pickling  facilities  pending  the 
outcome  of  a  new  rulemaking  to 
determine  the  applicability  of  the  rule  to 
this  pickling  process. 

No  significant  adverse  secondary  air, 
water,  or  solid  waste  impacts  are 
anticipated.  The  amount  of  water 
discharged  from  wet  scrubbers  would 
increase  by  approximately  300,000 
cubic  meters  per  year  over  current 
levels.  The  volume  of  sludge  generated 
by  additional  control  may  increase  by 
up  to  1,300  Mg/yr  (1,400  tpy).  Energy 
use  for  additional  emission  control 
systems  is  expected  to  increase  by  about 
6.5  million  kilowatt  hours  per  year  over 
current  levels. 

Nationwide  capital  costs  of  the  final 
standards  are  estimated  at  $20  million, 
with  annual  costs  for  testing  and 
monitoring  of  about  $1.9  million.  The 
econcnnic  impacts  are  all  well  below 
one  percent  of  the  cost  of  production  of 
the  steel  product  and  result  in  no 
significant  adverse  impacts  on  the 
industry  or  small  entities.  No  plant 
closixres,  regional  impacts,  or  significant 
employment  losses  are  expected.  The 
economic  impact  of  the  rule  on  the 
industry  as  a  whole  is  minor.  Additional 
information  on  the  impacts  of  the  rule 
is  included  in  the  BID. 

IV.  Summary  of  Major  Public 
Comments  and  Responses 

The  EPA  received  15  comment  letters 
on  the  proposed  NESHAP  for  Steel 
Pickling  Facilities — HCl  Process.  A  copy 
of  each  comment  letter  is  available  for 
public  inspection  in  the  docket  for  the 
rulemaking  (Docket  No.  A-95-43;  see 
the  ADDRESSES  section  of  this  preamble 
for  information  on  inspecting  the 
docket).  The  EPA  has  had  followmp 
discussions  with  commenters  regarding 
specific  issues  initi^ly  raised  in  their 
written  comments.  Copies  of 
correspondence  and  other  information 
exchanged  between  the  EPA  and  the 


commenters  during  the  post-comment 
period  are  available  for  public 
inspection  in  the  docket  for  the 
rulemaking. 

The  EPA  reviewed  and  carefully 
considered  all  comments  received.  The 
EPA  made  changes  to  the  rule  where 
appropriate.  A  summary  of  responses  to 
major  comments  received  on  the 
proposed  rule  is  presented  below. 
Additional  discussion  of  the  EPA's 
responses  to  public  comments  is 
presented  in  the  BID. 

A.  Applicability 

Comment:  Four  commenters 
requested  clarification  to  show  that  the 
rule  applies  only  to  facilities  that  are 
major  sources  for  HAP,  not  to  facilities 
that  are  major  sources  for  criteria 
pollutants  or  area  sources  for  HAP. 

Response:  A  revision  to  §63.1155  has 
been  made  to  show  the  indicated 
applicability. 

Comment:  Four  commenters 
requested  clarification  of  the  50-percent 
HCl  criterion  proposed  as  the 
concentration  above  which  pickling 
lines  were  to  be  subject  to  the  rule.  One 
of  the  commenters  also  requested  that  a 
de  minimis  HCl  concentration  be 
established  that  excludes  rinse  tanks. 

Response:  The  EPA  has  decided  to 
clarify  the  applicability  of  the  rule  by 
establishing  de  minimis  temperature 
and  acid  concentration  values  and  is 
using  information  cited  in  the  "Metals 
Handbook,  Ninth  Edition,  Volume  5: 
Surface  Cleaning,  Finishing,  and 
Coating,"  published  by  the  American 
Society  for  Metals,  which  gives 
temperature  and  acid  concentration 
ranges  for  batch  and  continuous 
pickling  operations  using  hydrochloric 
acid  (page  69).  The  lowest  hydrochloric 
acid  concentration  cited  is  6  percent, 
the  lowest  temperature  is  100  °F.  The 
EPA  believes  that  these  values  are 
reasonable  de  minimis  values  and  their 
establishment  constitutes  a  realistic 
option  to  the  proposed  50-percent  HCl. 
criterion.  Most,  if  not  all,  rinse  tanks 
would  have  conditions  below  these 
values  and  would  therefore  be  excluded 
from  the  rule. 

Comment:  Two  commenters  requested 
the  EPA  to  address  the  use  of  different 
types  of  acids  in  pickling  processes. 
Both  noted  that  the  EPA  possesses  no 
information  on  HCl  control 
requirements  for  processes  that  use  HCl 
in  combination  with  other  acids  and 
cannot  verify  that  data  on  HCl  only 
operations  apply  to  these  processes. 

Response:  The  intent  of  the  rule  was 
to  address  carbon  steel  pickling  by 
hydrochloric  acid.  After  the  comment 
period,  the  EPA  received  information 
from  operators  of  two  specialty  steel 
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pickling  facilities  indicating  that 
technology  that  is  effective  in  collecting 
emissions  from  hydrochloric  acid 
pickling  of  carbon  steel  may  not  be  as 
effective  in  collecting  emissions  from 
operations  in  which  specialty  steel, 
such  as  stainless  or  electrical  steel,  is 
pickled,  typically  using  other  acids  such 
as  sulfuric  acid  in  combination  with 
hydrochloric  acid.  The  EPA  has 
consequently  decided  that  the  standards 
developed  for  carbon  steel  pickling 
cannot  be  applied  to  specialty  steel 
pickling  and  therefore  has  clarified  the 
rule  to  limit  its  applicability  to  carbon 
steel  pickling.  Definitions  for  carbon 
steel  and  specialty  steel  have  been 
added  to  §63.1156  as  part  of  this 
clarification.  These  definitions  are  taken 
from  the  publication  "Everything  You 
Always  Wanted  to  Know  About  Steel — 
A  Glossary  of  Terms  and  Concepts," 
edited  by  M.  G.  Applebaum,  Salomon 
Brothers  Inc..  Chicago,  1997.  The 
facility  description  in  §  63.1155  has 
been  changed  to  "*  *  *  facilities  that 
pickle  carbon  steel  using  hydrochloric 
acid  solution  that  contains  6  percent  or 
more  by  weight  HCl  and  is  at  a 
temperatine  of  100  °F  or  higher." 

The  EPA  will  determine  at  a  later  date 
if  the  specialty  steel  industry  should  be 
regulated  under  this  part  of  the  CFR 
and,  if  so,  whether  it  will  be  regulated 
by  amending  subpart  CCC  or  imder  a 
separate  subpart. 

Comment:  Two  commenters 
recommended  that  small  mobile  vessels, 
which  would  be  expected  to  produce 
minimal  emissions,  not  be  subject  to  the 
rule. 

Response:  The  EPA  agrees  that  small 
mobile  vessels  should  be  excluded  from 
the  rule.  The  definition  of  acid  storage 
vesselis  modified  to  read  "*  *  *a 
stationary  vessel  used  for  the  bulk 
containment  of  virgin  or  regenerated 
hydrochloric  acid." 

Comment:  One  commenter  believes 
that  the  proposed  rule  will  require 
reconstruction  of  existing  scrubber 
systems,  forcing  the  process  to  become 
subject  to  new  source  rules.  The 
definition  of  reconstructed  source 
should  be  eliminated. 

Response:  Changes  or  additions  to  air 
pollution  control  devices  do  not 
constitute  reconstruction  of  the  source 
and  are  not  included  in  the  changes  that 
would  make  a  facility  or  process  subject 
to  reconstruction  and  modification 
requirements. 

B.  Definitions 

Comment:  As  discussed  under 
applicability,  changes  were 
recommended  that  required  definitions 
for  carbon  steel  and  specialty  steel. 


Response:  The  following  definition  of 
carbon  steel  is  added  to  the  rule: 
"Carbon  steel  means  steel  that  contains 
approximately  2  percent  or  less  carbon, 
1.65  percent  or  less  manganese,  0.6 
percent  or  less  silicon,  and  0.6  percent 
or  less  copper." 

The  following  definition  of  specialty 
steel  is  also  added  to  the  rule: 
"Specialty  steel  means  a  category  of 
steel  that  includes  silicon  electrical, 
alloy,  tool,  and  stainless  steels." 

Comment:  Two  commenters  requested 
to  clarify  the  definition  of  control 
devices  for  acid  storage  vessels  to  avoid 
the  possible  interpretation  that 
emissions  would  have  to  be  routed  to  a 
control  device  of  the  type  used  to 
control  pickling  or  acid  regeneration 
emissions. 

Response:  The  intent  of  the  proposed 
rule  was  to  allow  any  device  that 
reduces  HCl  emissions  to  the 
atmosphere.  For  clarification,  the 
definition  of  closed-vent  systems  was 
changed  to  include  "*  *  *  any  device 
that  is  capable  of  reducing  or  collecting 
emissions." 

Comment:  One  commenter 
recommended  that  reports  required  by 
this  rule  should  only  require 
certification  by  an  inspector  who  has 
intimate  knowledge  of  the  system  and 
not  necessarily  by  a  "responsible 
official"  as  defined  in  subpart  A,  §  63.2. 

Response:  The  EPA  agrees  and  is 
allowing  facilities  to  designate  a 
"responsible  maintenance  official"  to 
have  signature  authority.  This  official  is 
defined  as  "*   *   *  a  person  designated 
by  the  owner  or  operator  as  having 
authority  to  sign  records  emd  reports 
required  under  this  rule." 

Comment:  Five  commenters  believe 
that  the  proposed  definition  of  steel 
pickling  is  too  broad  and  have  requested 
the  EPA  to  clearly  distinguish  between 
pickling  and  other  operations,  and  have 
offered  suggestions  for  modifying  the 
definition  of  pickling. 

Response:  The  EPA  agrees  that  the 
definition  of  steel  pickling  should  be 
crafted  to  avoid  misinterpretation.  The 
commenters'  suggestions  are 
incorporated  to  the  extent  considered 
appropriate.  The  definition  of  steel 
pickling,  with  changes  underlined,  is 
modified  to  mean  "*  *  *  the  chemical 
removal  of  iron  oxide  mill  scale  that  is 
formed  on  steel  surfaces  during  hot 
rolling  or  hot  forming  of  semi-finished 
steel  products  through  contact  with  an 
aqueous  solution  of  acid  where  such 
contact  occurs  prior  to  shaping  or 
coating  of  the  finished  steel  product. 
This  definition  does  not  include 
removal  of  light  rust  or  scale  from 
finished  steel  products  or  activation  of 


the  metal  surface  prior  to  plating  or 
coating." 

Comment:  One  commenter  believes 
that  rinse  tanks  should  be  excluded 
from  the  definitions  of  batch  and 
continuous  pickling  lines.  The  rule 
implies  that  an  air  pollution  control 
device  would  be  required  for  these 
tanks. 

Response:  The  rule  is  meant  to 
include  all  ventilated  tanks  that  are  part 
of  a  steel  pickling  process  to  which  the 
rule  applies,  which  may  include  some 
rinse  tanks.  The  rule  does  not  require 
installation  of  ventilation  systems  not 
previously  installed. 

C.  Emission  Standards 

1.  Pickling  Lines 

Comment:  Five  commenters  stated 
that  the  EPA  did  not  base  the  standards 
on  the  best  performing  12  percent  of 
sources.  The  language  in  the  Act  directs 
the  EPA  to  derive  numerical  limits  for 
new  sources  fi^m  the  best  performing 
scrubbers  for  a  given  option,  but  EPA 
used  this  approach  in  deriving  existing 
source  standards.  The  EPA  only 
considered  10  of  the  152  existing 
continuous  pickling  lines  (7  percent), 
then  used  only  ioui  of  the  ten  available 
data  sets  and  determined  the 
concentration  limit  from  only  two  data 
sets.  The  EPA  has  not  justified  not  using 
all  data  sets.  The  averages  of  all  ten 
tests,  29.3  ppmv  and  97.3  percent,  are 
more  representative  of  the  actual 
variation  in  the  test  data  which  could  be 
expected  for  properly  controlled  sources 
and  should  be  the  basis  for  the  limits. 

Response:  As  explained  in  the 
preamble  to  the  proposed  rule,  the  EPA 
based  the  MACT  floor  on  technology.  In 
determining  MACT.  the  EPA  considered 
alternative  approaches  for  establishing 
the  MACT  floor;  these  include  (1) 
information  on  State  regulations  and/or 
permit  conditions.  (2)  source  test  data 
that  characterize  actual  emissions 
discharged  by  sources,  and  (3)  use  of  a 
technology  floor  and  an  accompanying 
demonstrated  achievable  emission  level 
that  accoimts  for  process  and  air 
pollution  control  device  variability.  No 
Federal  air  emission  standards  currently 
apply  to  steel  pickling  or  acid 
regeneration  sources,  and  existing  State 
standards  cannot  be  directly  related  to 
the  requirements  of  this  rule.  Applicable 
test  data  are  only  available  from  10  of 
152  continuous  pickling  lines.  These 
data  points  are  too  few  to  establish  12 
percent  MACT  floors  based  on  actual 
releases.  By  comparison  with  the 
limited  utility  of  State  regulations  and 
source  test  data,  a  substantial  body  of 
information  is  available  on  the  types, 
configurations,  and  operating  conditions 
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of  air  pollution  control  devices  applied 
across  the  industry.  The  EPA  therefore 
used  the  technology  floor  approach  to 
establishing  MACT  for  pickling  lines. 
Details  of  this  approach  are  discussed  in 

re  preamble  to  the  proposed  rule. 
The  characteristics  of  the  scrubbers 
constituting  the  existing  source  and  new 
source  levels  of  control  were 
determined  by  evaluating  the  results  of 
emission  tests  conducted  on  units 
currently  employed  in  the  industry. 
Data  from  pickling  lines  controlled  by 
devices  of  these  descriptions  were  used 
to  represent  the  capabilities  of  MACT 
for  this  application.  The  EPA 
determined  the  standards  from  these 
data,  as  discussed  in  the  comments  and 
responses  below. 

Comment:  Two  commenters  stated 
that  the  standards  are  mmecessarily 
stringent  in  that  they  do  not  reflect  what 
long  term  performance  is  achievable  on 
a  continuous  basis  considering  natural 
process  and  control  device  variations. 
One  conunenter  submitted  data  showing 
a  wide  variation  in  HCl  emissions  over 
a  3-year  period  from  one  facility  using 
the  same  control  technology  where  no 
known  malfunctions  occurred  to  cause 
the  variation.  Data  from  this  facility 
consisted  of  nine  tests,  with  average 
measured  HCl  concentrations  ranging 
from  0.4  to  178  ppmv.  This  commenter 
also  stated  that  data  presented  in  the 
EPA  BID  also  illustrate  a  wide  variation 
in  HCl  emissions  between  and  within 
facilities.  Using  a  statistical  argument 
based  on  standard  deviations  in  data, 
the  standard  should  be  at  least  15  ppmv 
for  new  sources  and  35.8  ppmv  for 
existing  soxirces.  according  to  this 
commenter.  One  commenter  believes 
that  inaccuracies  of  the  sampling 
methods  do  not  permit  setting  an 
emission  standard  as  low  as  that 
proposed. 

Response:  The  EPA  is  not  required  to 
use  a  specific  statistical  procedine  in 
arriving  at  values  for  emission 
standards.  The  commenter's  facility's 
nine  tests  are  comprised  of  seven  tests 
for  which  all  data  points,  including 
individual  sampling  runs,  are  within  a 
13  ppmv  concentration  limit.  The 
remaining  two  tests  have  averages  that 
are  about  19  and  37  times  the  average 
of  the  other  seven  tests.  The  EPA 
believes  these  two  tests  caimot  be  the 
result  of  normal  air  pollution  control 
device  operation  during  normal  process 
operation. 

°  Regarding  accuracy  of  sampling,  this 
issue  is  discussed  in  section  E  below. 
The  EPA  believes  that  the  test  method 
is  sufficiently  accurate  for  the  proposed 
emission  standards  for  new  and  existing 
facilities. 


Relative  to  the  broad  issues  of 
stringency  and  achievability  of  the 
proposed  standards,  the  EPA  agrees 
with  the  commenters  in  that  the  data 
used  to  determine  the  numerical  limits 
are  sparse  and  that  variations  in 
operations  and  in  test  results  should  be 
considered.  The  numerical  limit 
determination  was  therefore 
reexamined.  The  EPA  conducted  a 
thorough  review  of  the  scrubber  design 
and  source  test  data  base  used  to 
develop  the  pickling  standard.  Details  of 
this  review  are  given  in  the  BID.  Data 
from  all  tests,  including  those  with  only 
one  or  two  sampling  runs,  were 
examined  primarily  in  regard  to 
variability  in  individual  test  run  results. 
The  data  were  considered  separately  for 
new  and  existing  source  MACT. 

Performance  of  the  scrubbers  used  as 
the  basis  for  new  soince  MACT  was 
considered  on  the  basis  of  long  term 
performance  and  variability  in 
individual  sampling  runs.  All  three 
scrubbers  served  continuous  pickling 
lines.  The  average  outlet  HCl 
concentrations  were  1.6,  2.1,  and  7.7 
ppmv,  with  corresponding  average  HCl 
collection  efficiencies  of  99.5,  99.96, 
and  99.0  percent,  respectively.  Thus,  on 
the  basis  of  average  performance,  all 
three  scrubbers  meet  the  proposed  new 
source  standard  for  collection  efficiency 
of  99  percent,  and  two  meet  the 
proposed  new  source  standard  for  outlet 
concentration  of  3  ppmv.  The  worst 
results  of  individual  sampling  runs  for 
these  scrubbers  were  HCl  outlet 
concentrations  of  5.9,  3.5,  and  7.7 
ppmv,  with  worst  results  for  HCl 
collection  efficiencies  of  97.6,  99.94. 
and  99.0  percent,  respectively.  On  this 
basis,  two  scrubbers  meet  the  proposed 
collection  efficiency  standard  but  no 
scrubber  meets  the  proposed 
concentration  standard.  To 
accommodate  the  imcertainty  in 
sampling,  particularly  in  determining 
outlet  concentration  at  these  low  levels, 
the  EPA  decided  to  consider  a  new 
source  standard  for  outlet  concentration 
that  could  be  met  by  the  new  source 
MACT  scrubbers  that  did  not  meet  the 
collection  efficiency  standard.  This 
concentration  is  6  ppmv  HCl,  which  is 
5.9  rounded  up  to  the  nearest  whole 
number.  Based  on  the  worst  individual 
sampling  run  results,  all  three  scrubbers 
meet  at  least  one  of  the  two  alternative 
standards;  one  scrubber  meets  both  the 
concentration  standard  of  6  ppmv  and 
the  collection  efficiency  standard  of  99 
percent,  one  meets  the  concentration 
standard,  and  one  meets  the  collection 
efficiency  standard.  New  source 
standards  of  6  ppmv  maximum  outlet 
concentration  and  99  percent  minimum 


collection  efficiency  are  therefore 
promulgated  for  continuous  pickling 
lines. 

Performance  of  the  scrubbers  used  for 
the  basis  of  existing  source  MACT  for 
continuous  pickling  lines  was  also 
considered  on  the  basis  of  individual 
sampling  runs.  As  discussed  in  the 
preamble  to  the  proposed  rule,  the 
concentration  and  collection  efficiency 
standards  were  derived  from  the 
scrubbers  that  were  the  better 
performers  in  each  respect.  Three  units 
produced  outlet  HCl  concentrations  of 
1.7.  8.0.  and  13  on  the  averages.  2.7. 15. 
and  18  ppmv  for  the  worst  nms;  all  the 
others  produced  HCl  outlet 
concentrations  of  42  ppmv  or  higher  on 
the  averages.  70  ppmv  or  higher  for  the 
worst  nms.  The  concentration  standard 
was  therefore  determined  to  be  18  ppmv 
HCl  from  the  performance  of  these  three 
scrubbers.  On  the  basis  of  HCl  collection 
efficiency,  the  seven  scrubbers  used  as 
the  basis  for  existing  source  MACT 
performed  with  average  efficiencies  of 
98.1.  97.8.  97.5.  97.0.  96.8.  94.7,  and 
92.7  percent.  Worst  nm  efficiencies 
were  97.5.  96.8.  96.7.  96.6.  95.9.  94.1. 
and  92.1  percent.  With  efficiencies 
rounded  off  to  the  nearest  percent,  four 
of  the  seven  scrubbers  would  meet  a 
standard  of  97  percent.  Of  the  remaining 
three  scrubbers,  one  is  a  marginal 
performer  and  two  poor  performers  by 
comparison  with  the  first  four.  The  HCl 
collection  efficiency  standard  of  97 
percent  was  determined  from  the 
performance  of  the  best  four  scrubbers. 
Five  of  the  seven  scrubbers  meet  at  least 
one  of  the  alternative  standards. 

Comment:  Two  commenters 
questioned  the  rationale  of  using  data 
from  the  best  performing  scrubbers  to 
establish  separate  collection  efficiency 
and  concentration  limits  because  each 
owner  or  operator  would  have  two 
options.  The  logic  ignores  the  statistical 
ability  of  scrubbers  to  comply  with  the 
proposed  standard  continuously  and  the 
very  basis  for  proposing  alternative 
standards  in  the  first  instance.  The  EPA 
"proposed  alternative  standards  out  of 
the  recognition  that  facilities  with  high 
HCl  inlet  concentrations  could  not  meet 
the  low  HCl  outlet  concentration 
standard,  and  vice  versa.  Deriving  the 
MACT  standards  from  the  best 
scrubbers  for  each  option  disregards  the 
fact  that  the  MACT  floor  is  supposed  to 
represent  the  average  of  the  best  12 
percent  and  those  facilities  that  have 
HCl  inlet  concentrations  too  low  to 
comply  with  the  proposed  collection 
efficiency  impossible  and  too  high  to 
comply  with  the  proposed  10  ppmv 
standard." 

Response:  The  EPA  disagrees  with  the 
commenters.  The  commenter's  logic 
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expressed  above  is  itself  not  clear.  The 
fact  that  the  standard  is  not  based  on  a 
statistical  average  has  been  discussed 
previously.  The  assiunption  of  the  final 
standards  is  that  at  least  some  devices 
will  not  be  able  to  meet  both  options  but 
all  would  be  able  to  meet  one  or  the 
other.  Therefore  the  numerical  limits  for 
each  option  were  developed  separately. 

Comment:  Two  commenters  stated 
that  the  EPA  has  not  sufficiently 
justified  its  MACT  determination  for 
batch  pickling  lines.  The  rulemaking 
record  contains  no  data  specific  to  batch 
pickling.  Batch  pickling  lines  are 
significantly  different  from  continuous 
lines  in  terms  of  design,  operation,  air 
capture  rates,  inlet  concentrations,  hood 
design,  product  handling,  and  voliune 
throughput  rates.  In  hght  of  these 
differences,  the  absence  of  test  data  from 
batch  lines,  and  limited  data  from 
continuous  lines,  it  may  not  be 
appropriate  for  EPA  to  simply  borrow 
and  apply  its  MACT  determination  for 
continuous  lines  to  batch  operations. 

If  EPA  promulgates  this  rule  prior  to 
supporting  its  MACT  determination, 
batch  picklers  will  be  in  the  position  of 
not  knowing  if  they  can  meet  the 
standards  until  they  have  spent  the 
money  to  install  or  upgrade  their 
pollution  control  equipment.  The  EPA 
would  be  prudent  to  delay 
implementation  of  the  proposed  rule 
until  it  can  demonstrate,  based  on  batch 
pickling-specific  data,  that  the  proposed 
standards  do  in  fact  constitute  MACT. 

Response:  The  commenters  state  that 
there  are  significant  difiierences  between 
batch  and  continuous  pickling  lines  but 
do  not  give  details  nor  any  indication  of 
how  air  pollution  control  requirements 
are  different.  The  conunenters  do  not 
express  any  technical  considerations 
that  have  not  already  been  addressed. 
Differences  in  fume  captxu-e  systems 
between  batch  and  continuous 
operations,  for  example,  are  discussed 
in  detail  in  chapter  4  of  the  proposal 
BED.  However,  the  eff'ectiveness  of  the 
air  pollution  control  system  is  based  on 
the  characteristics  of  the  gas  stream,  not 
the  capture  system.  According  to 
scrubber  manufactiuers  and  designers, 
scrubber  design  considerations  are  the 
same  for  both  types  of  operations.  The 
major  difi^erence  between  batch  and 
continuous  operations  is  that  the  HCl 
concentration  in  batch  line  offgases 
varies  during  different  phases  of  the 
operating  cycle.  For  example,  the 
concentration  can  increase  when  steel  is 
raised  out  of  the  tank  and  allowed  to 
drain  before  it  is  rinsed.  Scrubbers  can 
be  designed  on  the  basis  of  the 
maximum  concentration  experienced. 

Regarding  the  ability  of  batch 
operations  to  meet  the  same  standards 


as  continuous  operations,  the  EPA  notes 
the  view  expressed  by  two  commenters, 
one  with  extensive  relevant  experience, 
that  the  proposed  standards  are 
reasonable  and  can  be  attained  with 
available  control  equipment.  These 
comments  are  presented  in  the  BID. 

After  the  comment  period,  the  EPA 
received  emission  data  from  a  batch 
pickling  operation  in  which  the  outlet 
gas  was  sampled  in  three  nuis  of  1  hour 
each;  HCl  concentrations  were  5.1,  4.2, 
and  3.6  ppmv.  The  only  other 
information  available  for  batch 
operations  is  bom  a  test  at  another 
facility  in  which  only  one  sampling  run, 
of  1  hour  duration,  was  conducted  on 
the  scrubber  outlet.  A  concentration  of 
6.3  ppmv  HCl  was  measiu^d.  Results  of 
these  two  tests  give  some  indication  that 
HCl  emission  control  for  these  processes 
at  levels  achieved  for  continuous 
pickling  lines  is  possible. 

Based  on  these  considerations,  the 
EPA  believes  that  control  of  batch 
pickling  lines  at  the  level  of  existing 
source  standards  is  achievable. 
However,  the  EPA  agrees  with  the 
commenters  to  the  extent  that  control  of 
batch  lines  at  the  new  source  standard 
level  is  less  certain.  Because  no  clear 
limitation  for  new  batch  pickling  lines 
could  be  determined  from  the  available 
information,  particularly  in  considering 
the  variation  in  operating  conditions 
and  ventilation  system  design,  the  rule 
is  revised  to  make  the  new  source 
standard  for  batch  pickling  the  same  as 
the  existing  source  standard. 

2.  Hydrochloric  Acid  Regeneration 
Plants 

Comment:  One  commenter  disagreed 
that  sufficient  soiuce  test  data  were 
available  to  provide  a  basis  for  the 
MACT  floor.  The  EPA  evaluated  five 
measured  scrubber  outlet  concentration 
values,  then  noted  that  one  value  was 
far  out  of  line  with  the  others  and  did 
not  consider  this  value  in  establishing 
the  floor.  No  attempt  to  review  the  next 
appropriate  value  was  made  by  EPA. 
Constructing  a  fifth  data  point  in  lieu  of 
actual  data  has  no  technical  or 
regulatory  basis  under  section  112  of  the 
Act.  The  EPA  should  have  used  another 
facility's  actual  test  data  or  conducted 
additional  tests  to  establish  a  fifth  point. 

A  second  conunenter  observed  that 
the  MACT  floor  on  which  EPA  bases  its 
standard  is  not  representative  of  single 
stage  water  scrubbing.  Caustic  scrubbing 
technology,  contrary  to  EPA's  belief,  has 
been  shown  to  be  more  effective  in 
reducing  HCl  emissions  than  scrubbing 
with  unneutralized  water.  The  EPA 
notes  in  the  proposed  rule  that  no  single 
stage  scrubber  has  demonstrated  the 
capability  of  meeting  the  proposed 


existing  source  standard  of  8  ppmv  HCl. 
The  EPA  should  consider  the  cost 
impacts  to  the  industry  for  waste  water 
treatment  and  sludge  disposal  if  the 
standard  is  to  be  based  on  caustic 
scrubbing. 

A  third  commenter  provided 
additional  data  from  the  two  acid  plants 
that  use  two  stage  scrubbing.  Details  are 
presented  in  the  BID.  The  data  include 
outlet  concentration  data  for  the  first 
stage  water  scrubbers.  These  data  are 
from  tests  conducted  on  both  plants  in 
April  1994,  March  1996,  and  November 
1996.  All  tests  except  for  two  consisted 
of  three  sampling  runs  of  3  hours  each 
using  EPA  Method  26A;  the  remaining    . 
two  tests  consisted  of  two  sampling 
nms.  Average  HCl  concentrations  in  the 
first  stage  water  scrubber  outlet  gas  for 
one  plant  vary  between  5.6  and  20 
ppmv,  with  the  highest  concentration 
measured  for  an  individual  run  of  25 
ppmv;  average  HCl  concentrations  for 
the  other  plant  vary  between  11.2  and 
23  ppmv,  with  the  highest  concentration 
measiued  for  an  individual  nm  of  31 
ppmv. 

Response:  The  EPA  agrees  with  the 
first  commenter  in  that  the  method  used 
to  determine  the  proposed  floor  was  not 
appropriate,  specifically,  the 
manufactiuing  of  a  fifth  data  point  in 
lieu  of  having  actual  data  followed  by 
averaging.  Furthermore,  the  EPA  agrees 
with  the  suggestion  of  the  second 
commenter  that  the  proposed  existing 
source  standard  of  8  ppmv  HCl  is  not 
demonstrated  to  be  achievable  with 
single  stage  water  scrubbing,  the 
predominant  control  technology  used  in 
the  industry. 

The  floor  has  therefore  been 
reexamined  on  the  basis  of  the  median 
of  the  best  five  controlled  sources  on  a 
technology  basis.  The  best  two 
controlled  sources  employ  either  two 
stage  acid  recovery  or  two  stage 
scrubbing,  with  neutralized  water  used 
in  the  last  scrubbing  stages  in  both 
cases.  The  third  best  controlled  source 
employs  single  stage  scrubbing  with 
unneutralized  water;  this  technology  is 
also  used  by  all  of  the  remaining  sources 
in  this  subcategory.  The  final  standard 
for  existing  sources  is  therefore 
developed  based  on  the  performance  of 
single  stage  water  scrubbing,  which 
addresses  the  main  concern  of  the 
second  commenter. 

With  the  inclusion  of  the  above 
information,  long  term  data  from  two 
acid  regeneration  plants  are  now 
available.  Data  from  the  plant  for  which 
the  measured  HCl  concentration  was  16 
ppmv  were  still  restricted  to  the  one 
test,  which  consisted  of  two  sampling 
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runs  with  measiu^d  HCl  concentrations 
of  15.6  and  15.8  ppmv.  The  final  data 
point  available  was  137  ppmv  HCl, 
which  is  so  far  out  of  line  with  the  other 
data  that  the  plant  tested  could  not  be 
considered  well  controlled;  data  from 
this  plant  could  therefore  not  be  used  to 
establish  an  emission  standard. 

Iii  order  to  determine  a  numerical 
concentration  standard  from  all  of  the 
available  information,  process  and 
control  system  variability  over  time 
were  taken  into  account  by  considering 
HCl  concentration  averages  and  also 
values  for  individual  sampling  runs.  On 
the  basis  of  average  outlet 
concentrations,  it  seems  clear  that  the 
first  three  plants  meet  a  limit  of  25 
ppmv  HCl.  Considering  all  19 
individual  runs  from  the  three  plants, 
except  for  one  nm  of  31  ppmv,  all 
others  are  25  ppmv  or  less.  A  maximum 
outlet  concentration  of  25  ppmv  HCl 
therefore  seems  reasonable  for  a 
standard  based  on  single  stage  water 
scrubbing. 

Regarding  the  new  source  standard  for 
HCl,  the  additional  data  discussed 
above  include  outlet  concentration  data 
from  second  stage  scrubbers  that  use 
neutralized  water.  Data  are  from  four 
tests  conducted  between  March  1993 
and  March  1996.  In  all  tests,  three 
sampling  runs  of  2  or  3  hours  were 
made  using  Method  26A.  Residts  of  the 
first  tests  average  49  and  19.6  ppmv 
HCl;  these  results  are  much  higher  than 
those  from  the  more  recent  three  tests 
and  apparently  do  not  reflect  current 
operations.  Results  of  the  last  three  tests 
are  average  HCl  concentrations  ranging 
from  0.9  to  11.1  ppmv,  with  results  of 
individual  runs  ranging  up  to  11.9 
ppmv. 

The  only  other  HCl  concentration  data 
that  have  not  already  been  discussed  are 
from  the  plant  that  employs  two-stage 
acid  recovery  plus  a  venturi  scrubber 
that  uses  neutralized  water.  Results 
from  only  one  test  are  available;  the 
average  HCl  outlet  concentration  was 
1.0  ppmv. 

'     Considering  the  capability  of  a 
scrubber  to  meet  a  long-term  standard, 
results  from  the  first  two  plants  seem 
more  meaningful.  These  plants  clearly 
meet  an  outlet  concentration  HCl 
standard  of  12  ppmv  over  the  most 
recent  three  tests  based  on  individual 
runs.  A  new  soiuce  maximiun  outlet 
concentration  standard  of  12  ppmv  HCl 
therefore  has  been  reasonably 
demonstrated.  Consequently,  the  final 
standard  is  a  maximum  outlet  HCl 
concentration  of  25  ppmv  for  existing 
sources,  12  ppmv  for  new  sources. 

Comment:  Two  commenters  stated 
that  EPA  did  not  demonstrate  that  its 
standards  for  existing  and  new  soiuces 


are  based  on  a  sustainable  level  of 
performance.  One  commenter  stated 
that  there  is  a  wide  variation  in  HCl 
emissions  at  different  times  using  the 
same  control  technology.  This 
commenter  provided  additional  data  at 
EPA's  request  to  support  the  statement. 
Average  emissions  range  from  31  to  470 
ppmv  and  results  of  individual  tests 
range  from  26  to  542  ppmv  HCl,  with, 
according  to  the  commenter,  no  obvious 
anomalies  in  the  acid  regeneration  data. 
The  EPA's  data  illustrate  that  there  is  a 
wide  variation  between  and  within 
facilities.  The  standard  deviation  for  all 
data  from  which  EPA  determined  its 
standard  is  7.2  ppmv,  which  is  far  out 
of  range  of  the  proposed  limit. 

Response:  By  comparison  with  data 
from  other  facilities,  the  plant  from 
which  the  data  provided  by  the  above 
commenter  were  taken  cannot  be  well 
controlled  in  EPA's  opinion, 
particularly  considering  the  extreme 
range  in  values  between  the  lowest  and 
highest  measurements.  Data  from  this 
facility  are  not  relevant  in  determining 
a  standard  based  on  the  best  performing 
plants.  The  issue  of  sustainable 
performance  is  addressed  in  the 
previous  comment  and  response. 

Conunent  Two  commenters  state  that 
the  CI2  limit  should  be  based  on  five 
sources  instead  of  three.  The  small 
sample  size  probably  does  not  reflect 
variability  at  each  soiuce.  The  4  ppmv 
limit  has  not  been  shown  to  be 
continuously  achievable.  One 
commenter  states  that  the  existing 
soiurce  emission  limits  should  be 
determined  from  the  average  of  five 
facilities  plus  two  standard  deviations; 
the  standard  should  be  at  least  74.3 
ppmv.  For  new  sources,  the  standard 
should  be  60  ppmv  based  on  two 
standard  deviations  from  the  mean  of 
EPA's  data.  The  other  commenter  did 
not  recommend  specific  standards  but 
provided  additional  data  at  EPA's 
request. 

Response:  As  discussed  imder  the  HCl 
numerical  standard,  the  standards  for 
hydrochloric  acid  regeneration  plants 
are  being  revised.  The  existing  source 
standard  is  based  on  technology,  which 
is  single  stage  water  scrubbing.  As  in  the 
case  of  the  HCl  standard,  the  CI2 
numerical  standard  was  reconsidered 
based  on  the  body  of  data  available  for 
this  technology. 

The  data  provided  by  the  second 
conunenter  included  results  of  the  thi"ee 
tests  discussed  above,  conducted 
between  April  1994  and  November 
1996,  of  outlet  CI2  concentrations  from 
first  stage  water  scrubbers.  Average  CI 2 
concentrations  are  between  0.4  and  5.1 
ppmv  with  the  exception  of  a 
measurement  of  9.9  ppmv  frtim  one  test 


conducted  in  1994.  Results  of  the  more 
recent  tests  on  this  plant  were  0.4  ppmv 
in  each  case.  Excluding  this  one  test, 
which  is  assumed  to  be  not 
representative  of  current  operations, 
average  CI2  concentrations  range  from 
0.4  to  5.1  ppmv.  Results  of  all  13 
individual  runs,  except  for  one  value  of 
7.3  ppmv,  range  from  0.3  to  5.6  ppmv. 

In  addition  to  the  data  discussed 
above,  CI2  outlet  concentration  data 
from  other  facilities  are  3.3  and  60 
ppmv,  each  based  on  one  test.  The  60 
ppmv  value  is  so  far  out  of  line  with  the 
others  that  it  cannot  be  considered 
representative  of  effective  operation  and 
therefore  cannot  be  used  in  determining 
the  standard. 

Considering  all  of  the  data,  it  appears 
that  a  limit  of  6  ppmv  CI2  can  be  met 
by  these  operations,  considering  the 
variability  in  measurements  (except  for 
the  one  nonrepresentative  value);  only 
one  sampling  run  gives  a  higher  result 
(7.3  ppmv).  'The  concentration  standard 
for  CI2  is  therefore  revised  to  6  ppmv  for 
existing  soiuces. 

Regarding  the  standard  for  new 
soiuces,  the  EPA  is  required  to  set  the 
standard  according  to  the  capabilities  of 
the  best  controlled  facility.  "The 
additional  data  discussed  above 
included  resiUts  of  the  four  tests 
conducted  between  March  1993  and 
March  1996  on  the  outlets  of  second 
stage  scrubbers  that  use  neutralized 
water.  Results  are  similar  to  those  for 
the  first  stage  water  scrubbers.  Average 
CI2  concentrations  range  from  0.4  to  5.3 
ppmv,  with  results  of  individual  nms 
ranging  from  0.1  to  7.1  ppmv.  An 
individual  plant  cannot  be  identified 
that  provides  better  performance  than 
existing  source  MACT.  The  new  soiut;e 
standard  for  CI2  is  therefore  the  same  as 
the  existing  source  standard,  6  ppmv. 

Comment:  One  commenter  supported 
the  optional  CI2  standard  to  be 
established  for  each  source. 

Response:  The  optional  standard  is 
retained  for  existing  soiures  but 
removed  for  new  sources,  as  discussed 
above. 

3.  Acid  Storage  Vessels 

Comment  Two  commenters  believe 
EPA  should  clarify  that  "control 
devices"  for  storage  vessels  are  not  a 
specific  control  technology,  and  that 
facilities  can  use  any  method  that  is 
demonstrated  to  minimize  emissions  to 
the  atmosphere  (e.g.,  bubbling  through  a 
drum  or  small  vessel  of  caustic  solution 
or  water). 

Response:  The  EPA  agrees>  with  this 
commenter.  No  specific  control  device 
is  required  for  storage  vessels.  The 
definition  of  closed-vent  system  is 
reworded  to  make  the  EPA's  intention 
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clear.  Examples  of  devices  that  might  be 
used  include  systems  that  bubble 
emissions  through  a  small  tank  of  water 
or  caustic  without  the  aid  of  a  fan. 
However,  larger  facilities  may  find  it 
advantageous  to  route  emissions  from 
storage  vessels  or  an  acid  regeneration 
plant  to  a  pickling  line  scrubber  or  to 
build  a  separate  scrubber  system  for 
control. 

4.  Assessment  of  HCl  as  a  Threshold 
Pollutant  Under  Section  112(d)(4) 

Comment.  After  the  close  of  the 
comment  period  on  the  proposal,  EPA 
received  a  letter  from  a  trade  association 
requesting  that  the  Agency  assess  HCl 
emissions  from  steel  pickling  under 
section  112(d)(4)  of  the  Act,  to 
determine  whether  Federal  controls  on 
these  emissions  were  necessary,  based 
upon  relevant  exposiue  and  ecological 
assessments  and  a  determination  in  an 
earlier  EPA  Federal  Register  notice  that 
HCl  was  a  "health  threshold  pollutant." 

Response:  As  requested  by  the 
commenter,  EPA  is  currently 
conducting  an  assessment  of  HCl 
emissions  from  steel  pickling  operations 
to  determine  first  whether  the  Agency 
would  be  justified  in  invoking  its 
section  112(d)(4)  authority  for  steel 
pickling,  and  second  whether  EPA 
believes  it  is  appropriate  to  do  so,  if 
justified.  The  EPA  does  not  have 
adequate  information  at  this  time  to 
support  development  of  a  standard  for 
the  steel  pickling  source  category  that 
may  be  less  stringent  than  the  "floor"- 
based  standard  in  today's  final  rule. 

Possessing  insufficient  information  at 
this  time  to  make  a  decision  for  the  steel 
pickling  soiu-ce  category  pursuant  to 
section  112(d)(4)  authori^,  and 
recognizing  that  the  authority  bestowed 
by  Congress  is  fully  discretionary,  EPA 
believes  that  it  is  reasonable  to  finalize 
today's  standard  while  continuing  to 
conduct  an  assessment  of  HCl  emissions 
from  steel  pickling  operations  under 
section  112(d)(4).  Absent  such 
information,  EPA  believes  that  there  is 
ample  reason  to  regulate  HCl  emissions 
from  steel  pickling  operations  at  the 
levels  of  today's  standard,  as  discussed 
more  ftiUy  in  the  remainder  of  this 
preamble. 

D.  Compliance  Dates  and  Maintenance 
Requirements 

Comment.  One  commenter  stated  that 
the  required  maintenance  activities 
should  be  guidelines  and  not 
requirements.  They  do  not  further  the 
rule  (beyond  required  monitoring)  to 
limit  emissions  and  assure  compliance 
with  the  limits. 

Response:  Operational  and 
maintenance  requirements  are  necessary 


to  help  ensure  that  emission  control 
equipment  continues  to  operate  at  a 
level  consistent  with  its  operation  at  the 
time  of  compliance  testing  and  are 
enforceable  independently  of  emissions 
limitations.  The  EPA's  statement  of 
these  requirements  is  in  40  CFR 
63.6(e)(l)(iii),  Operation  and 
Maintenance  Requirements. 

Comment:  Three  commenters  stated 
the  following.  The  EPA's  maintenance 
plan  should  not  establish  specific 
elements  of  the  required  maintenance 
plan,  i.e.,  following  manufactiuer's 
recommended  maintenance,  cleaning 
scrubber  internals  and  mist  eliminators 
at  intervals  sufficient  to  prevent  fouling, 
having  set  intervals  for  inspecting 
system  components  to  identify,  repair, 
or  replace  as  needed.  Two  of  the 
commenters  recommend  that  EPA 
amend  proposed  §63.1159  by 
eliminating  the  requirement  that 
maintenance  plans  must  include  the 
elements  set  forth  at  §63.1159(b)(2)(i)- 
(iv);  these  elements  should  be  included 
only  as  potential  elements  that  jnay  be 
included  in  the  plan.  Another 
commenter  believes  that  the  operation 
and  maintenance  plan  should  not 
require  strict  adherence  to  the 
manufacturer's  operating  manual.  Many 
manufacturer's  manuals  contain  steps 
that  are  determined  not  be  necessary 
and/or  that  only  the  manufactiu-er's 
proprietary  products  should  be  used. 
The  EPA  should  change  the  wording  to, 
for  example,  "substantially  include"  the 
elements  set  forth  in  the  manufact\u«r's 
operating  manual. 

Response:  The  EPA  has  reviewed  the 
proposed  maintenance  plan 
requirements  and  decided  that  revisions 
are  appropriate.  Manufactxuer's 
instructions  for  older  equipment  may 
require  materials  no  longer  available. 
Manufacturers  may  no  longer  be  in 
business  so  that  required  parts  or 
materials  cannot  be  purchased  except  by 
substitution  from  a  source  other  than 
the  original  manufacturer.  Therefore, 
the  EPA  has  revised  the  rule  so  that  it 
no  longer  requires  adherence  to  the 
manufacturer's  manual.  The  facility 
must  write  an  operation  and 
maintenance  plan  that  is  consistent  with 
good  maintenance  practices  and 
includes,  at  a  n^nimum.  the  list  of  items 
described  in  the  rule.  The  EPA  believes 
that  inclusion  of  these  items  is 
reasonable.  Additionally,  pressiUB  drop 
must  be  monitored  once  per  shift  as  a 
means  of  discovering  scrubber 
operational  anomalies  that  may  require 
maintenance.  No  specific  pressure  drop 
deviation  limit  is  required,  but  the 
monitoring  records  are  required  to  be 
kept  along  with  the  recycle  and  makeup 
water  flow  rates. 


Comment:  Three  commenters  stated 
that  the  operation  and  maintenance  plan 
should  not  be  part  of  the  source's  title 
V  operating  permit.  Plan  approval 
places  a  substantial  burden  on 
permitting  authorities.  The  details  of 
these  plans  are  frequently  changed  as 
operational  problems  are  addressed. 
Such  a  requirement  could  cause 
administrative  nightmares  if  a  source  is 
required  to  go  through  the  title  V  permit 
modification  process  every  time  it 
modifies  a  plan,  especially  during. the 
early  stages  of  the  rule.  Approval  of 
plans  by  informal  action  would 
encourage  timely  revision. 

Response:  The  rule  requires  the  plan 
to  be  incorporated  into  the  permit  only 
by  reference  and  no  longer  requires  it  to 
be  submitted  to  the  permitting 
authority. 

Comment:  One  commenter  believes 
the  requirement  that  the  "responsible 
plant  official"  sign  records  of 
inspections  is  overly  burdensome.  The 
requirement  is  acceptable  if 
"responsible  plant  official"  means  that 
an  employee  delegated  the 
responsibility  by  Uie  "responsible 
official"  must  sign. 

Response:  The  EPA  agrees  with  the 
commenter  and  has  added  the  definition 
"responsible  maintenance  official,"  who 
is  a  person  having  signature  authority 
for  signing  reports  required  under  the 
rule. 

Comment:  One  commenter  states  that 
the  requirement  to  initiate  repairs 
within  1  day  is  excessive  and 
unworkable.  It  is  unclear  what  "initiate 
corrective  action"  means.  In  some  cases, 
corrective  action  may  require 
engineering  analysis  to  determine  the 
source  of  the  problem  and  effective 
corrective  action.  If  this  provision  is 
retained,  the  commenter  recommends 
that  it  be  written  as  a  requirement  that 
repairs  begin  promptly  and  provide  a 
"safe  harbor"  that  repairs  commenced 
within  1  day  are  considered  to  be 
prompt. 

Two  commenters  state  that  the 
proposed  requirement  that  maintenance 
plans  be  implemented  within  1  working 
day  is  too  stringent.  There  may  be 
situations  when  initiating  the  plan 
within  24  hours  would  be  impractical  or 
impossible.  In  some  cases,  a  facility  may 
have  to  rely  on  an  outside  contractor  to 
conduct  necessary  action.  Instead  of 
establishing  a  time-specific  deadline, 
the  EPA  should  provide  that  "facilities 
must  initiate  corrective  action  as  soon  as 
practically  possible,  but  no  later  than  3 
working  days." 

One  commenter  states  that  the 
requirement  for  corrective  action  within 
1  day  of  detection  of  an  operating 
problem  with  a  control  device  is  neither 
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reasonable  or  in  keeping  with  the 
notification  and  repair  requirements  of 
other  NESHAP  rules.  The  commenter 
recommends  that  the  requirement  be 
changed  to  include  a  first  attempt  at 
repair  within  5  working  days  of 
detection. 

Response:  The  EPA  believes  that  it  is 
reasonable  to  expect  operators  to  initiate 
procedures  toward  corrective  action 
within  1  day  and  complete  repairs  or 
maintenance  as  soon  as  practicable. 
Initiation  of  procedures  may  consist  of 
notification  of  a  contractor  or  service 
group  that  corrective  action  is 
necessary.  The  rule  is  revised  to  clarify 
that  the  procedtues  to  be  initiated  are 
the  actions  that  are  specified  in  the 
maintenance  plan. 

E.  Performance  Testing  and  Test 
Methods 

Comment:  One  commenter  stated  that 
establishment  of  site  specific  scrubber 
operating  parameters  as  a  measure  of 
compliance  without  first  establishing 
the  relationship  between  the  parameters 
and  the  emissions  in  question  is  not 
appropriate.  The  EPA  has  made  no 
attempt  to  establish  any  relationship 
between  the  proposed  mandated 
parameters  and  actual  emissions.  This 
information  was  not  evaluated  during 
the  MACT  development;  therefore,  site 
specific  parameters  should  not  become 
mandated  compliance  parameters. 

Response:  Without  implementation  of 
continuous  emissions  monitoring 
systems,  monitoring  of  relevant 
operating  parameters  in  combination 
with  routine  and  preventative 
maintenance  is  essential  to  enhanced 
compliance  assurance.  The  requirement 
for  operating  parameter  monitoring  is 
retained  in  the  rule. 

Comment:  One  commenter  stated  that 
in  setting  parameter  operating  limits, 
the  full  range  of  values  observed  during 
a  compliance  test  should  be  used,  not 
the  average.  Because  an  average  is  being 
established,  at  least  one  of  the  tests  must 
necessarily  be  above  the  average  if  all 
three  tests  are  not  identical.  Another 
commenter  believes  that  owners  and 
operators  should  be  able  to  establish 
compliant  operating  parameters  using 
individual  runs  from  compliance  tests 
and  not  be  restricted  to  multiple  tests. 
Using  multiple  runs  during  a  test  will 
greatly  diminish  costs  and  repetitive 
sampling  without  substantially 
diminishing  the  assurance  of 
compliance. 

Response:  The  EPA  agrees  that  some 
flexibility  in  establishing  operating 
parameter  compliant  values  is 
appropriate.  The  rule  is  revised  to  allow 
an  average  parameter  value  measured 
during  any  of  the  runs  used  to 


demonstrate  compliance  to  be  used  as 
the  compliant  value  rather  than  the 
average  value  measured  over  the  entire 
testing  period. 

Comment:  Two  conunenters  believe 
operators  should  have  the  option  of 
conducting  compliance  demonstration 
tests  as  needed  to  show  appropriate 
ranges  of  scrubber  parameters. 
Establishment  of  parameters  should  not 
be  limited  to  the  initial  performance 
test. 

Response:  The  rule  allows  facilities  to 
conduct  multiple  performance  tests  to 
establish  alternative  compliant 
operating  parameter  values  and  to 
reestablish  compliant  values  diuing  any 
performance  test  conducted  after  the 
initial  performance  test. 

Comment:  Two  commenters 
expressed  concerns  that  actions  such  as 
installing  a  more  effective  capture 
system  or  adding  a  mist  eliminator 
would  result  in  increased  pressiue  drop 
and  hence  a  violation  of  the  standard. 

Response:  This  issue  is  no  longer  a 
concern  because  the  monitoring 
parameters  have  been  changed.  Pressure 
drop  is  now  monitored  only  to  detect 
potential  problems  with  the  scrubber. 

Comment:  Two  commenters  had  the 
following  statement.  Method  26A  is  not 
validated  for  steel  pickling,  only  for 
mimicipal  waste  incinerators  (MWI). 
The  MWI  have  higher  temperatures,  less 
moisture  (and  no  liquid  droplets),  and 
no  ferric  chloride  content,  which  could 
interfere  with  test  results.  The  EPA's 
tests  also  show  variations  of  as  much  as 
700  percent  for  the  same  pickling  line. 
Test  bias  may  have  resulted  in  an 
improperly  low  standard.  Inexplicable 
negative  biases  are  reported  in  an  EPA 
municipal  waste  incinerator  validation 
report  for  Method  26A.  These  biases  are 
such  that  validation  for  pickling  soiu-ces 
is  required. 

The  practical  level  of  quantification 
(PLQ)  for  Method  26A  has  not  been 
established  for  pickling  sources,  and 
should  be  developed  using  Method  301. 
Also,  ferric  chloride  might  cause  a 
positive  bias  for  the  HCl  measurements. 
One  facility  believes  that  conditions 
encountered  with  HCl  pickling  tests 
include  high  humidity  in  the  gas  stream, 
extremely  high  solubility  of  HCl  gas  in 
water,  condensation  in  the  gas  stream, 
refluxing  in  the  stack,  and  ibe  use  of 
stack  tip  entrainment  eliminators.  These 
conditions  lead  to  several  measurement 
problems,  all  of  which  tend  to  bias 
results  toward  imjAt)perly  high  HCl 
concentration  because  of  eiuiched 
droplet  capture  in  the  sampling  probe  or 
maldistribution  of  HCl  with  regard  to 
L;'jnpling  probe  location.  Sampling  data 
show  six  cases  in  which  the  range  of 
measured  maximum  concentrations 


varies  bom  1.3  to  9.3  times  the 
minimum  concentration  for  heated 
pickling  lines  or  acid  regeneration 
plants.  They  recommend  that  the  testing 
protocol  include  provisions  for  testing 
control  devices  (including  stack-tip  mist 
eliminators)  and  allow  for  discard  of  test 
results  more  than  50  percent  above  the 
average. 

Response:  The  conunents  do  not  bring 
up  any  technical  concerns  regarding 
measiuements  at  pickling  or  acid 
regeneration  sites.  A  well  designed  and 
conscientiously  run  field  validation  of 
Method  26A  specifically  at  these  source 
categories  would  not  likely  uncover  any 
evidence  that  there  is  a  problem  in  this 
application.  The  EPA  knows  from  its 
studies  that  the  method  is  capable  of 
measuring  to  fractional  ppmv  levels. 
Review  of  data  from  a  1997  study  at  a 
light-weight  aggregate  kiln  biuning 
hazardous  waste  provides  a  minimum 
detection  limit  estimate  of  about  0.04 
ppmv.  The  EPA  estimated  the  method 
precision  (reported  as  the  standard 
deviation  of  individual  runs)  to  be  0.42 
ppmv  at  3  ppmv.  This  value  would  lead 
to  the  precision  estimate  of  the  mean  of 
a  3  nm  test  of  0.24  ppmv.  If  water 
droplets  are  routinely  present,  then  the 
method  has  to  be  followed  carefully  to 
avoid  gathering  poor  quality  data.  The 
EPA  has  not  knowingly  field  validated 
the  method  in  the  presence  of  water 
droplets,  but  isokinetic  sampling  is  the 
accepted  way  to  address  this  problem. 

The  commenters  contended  that  EPA 
provides  no  justification  to  the  preamble 
statement  "EPA  considers  the  method  is 
equally  valid  for  measuring  emissions 
for  pickling  and  acid  regeneration 
sources."  "They  go  on  to  say  that  HCl 
pickling  emissions  are  generally  100  to 
200  °F  and  contain  water  droplets.  The 
presence  of  water  droplets  increases  the 
potential  for  negative  bias. 

The  EPA  responds  that  the  method  is 
validated  at  a  municipal  waste 
combustor  (MWC)  where  the  sample 
matrix  is  a  more  severe  test  of  the 
method  in  terms  of  potential  chemical 
interferents,  and  the  stack  is  at  a  higher 
temperature.  The  higher  stack 
temperature  at  MWCs  is  a  more  severe 
test  of  the  method  in  that  the  probe  and 
filter  temperatiues  are  less  than  the 
stack  temperature,  which,  in  theory, 
could  lead  to  condensation  of  HCl  in  the 
probe.  An  effective  control  system 
would  be  expected  to  include  a  mist 
eliminator,  thus  minimizing  the 
potential  for  excessive  water  droplet 
effect.  In  addition,  the  test  method  has 
provisions  to  overcome  the  potential 
negative  bias  encoimtered  if  water 
droplets  are  present. 

One  commenter  also  commented  on 
the  MWC  validation  being  done  with 
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midget  impingers  rather  than  the  large 
impingers.  The  EPA  report  No.  600/3- 
89/064  concludes  that  there  is  an 
inexplicable  negative  bias  compared  to 
those  using  midget  impinges.  The  most 
likely  cause  of  the  low  bias  at  low  (3  to 
4  ppmv)  concentrations  is  absorption  of 
HCl  on  alkaline  particulate  matter 
collected  on  the  filter.  This  condition  is 
not  expected  at  steel  pickling  plants 
and,  hence,  field  validation  would  not 
be  of  value. 

The  commenter  also  stated  that 
proper  field  validation  of  Method  26A 
would  provide  the  true  PLQ  that  would 
take  into  account  the  normal  variations 
resulting  solely  from  the  test 
procedures.  Determining  the  actual  PLQ 
of  Method  26 A  on  HCl  pickling 
emissions  is  essential  to  ensure  that  the 
final  NESHAP  limitations  are  not  set 
lower  than  the  level  that  can  be 
consistently  quantified  by  the  required 
testing.  The  recommendation  already 
discussed  in  this  comment  should  also 
apply  to  HCl  regeneration  plants  since 
the  limit  of  3  ppmv  HCl  is  at  the  lower 
limit  of  the  range  tested. 

The  EPA  notes  that  the  commenter 
provided  the  Method  301  definition  of 
PLQ.  There  is  general  agreement  that  the 
intent  of  the  Method  301  calculation 
procedure  of  10  times  the  standard 
deviation  should  use  the  standard 
deviation  at  or  near  the  limit  of 
detection.  (The  actual  Method  301 
language  adds  "  *  *  *  at  the  blank 
level.")  The  EPA  believes  the 
commenter  cites  an  erroneous 
conclusion  from  a  Rigo  and  Rigo 
Associates,  Incorporated,  document, 
that  a  recent  quad-train  study  at  an 
MWC  had  a  PLQ  of  at  least  125  ppmv 
at  7  percent  oxygen  for  Method  26A. 
The  study  was  done  in  a  concentration 
range  of  105  to  636  ppmv  at  7  percent 
oxygen,  instead  of  near  the  acceptable 
blank  Umit  of  the  method.  These 
conditions  lead  to  an  inflated  standard 
deviation  estimate  and  a  subsequent 
over  estimate  of  the  PLQ.  Draft  results 
from  a  1997  EPA  study  using  a  quad- 
train  arrangement  at  a  Light-weight 
aggregate  kiln  where  the  actual 
(uncorrected  for  dilution)  stack 
concentration  of  HCl  ranged  from  0.22 
to  1.29  ppmv  (more  closely  approaching 
the  theoretical  lower  limit  of  the 
method]  results  in  an  estimated  method 
standard  deviation  of  0.12  ppmv  at  zero. 
The  EPA  used  these  data  to  extrapolate 
an  estimated  method  standard  deviation 
of  0.42  ppmv  at  3  ppmv  as  described 
above.  This  value  compares  favorably 
with  the  original  MWC  validation 
report's  estimate  of  standard  deviations 
of  0.24  ppmv  and  0.49  ppmv  at 
concentration  of  3.9  ppmv  and  15.3 
ppmv,  respectively. 


Regarding  positive  bias  caused  by 
ferric  chloride,  it  would  have  to  have  a 
significant  vapor  pressure  at  the  filter 
temperature  to  pass  through  the  Teflon 
matte  filter  in  the  test  equipment.  This 
is  not  the  case. 

The  EPA  believes  the  test  method  is 
appropriate  for  steel  pickling  and  acid 
regeneration  operations  and  will 
continue  to  require  its  use  (or  an 
approved  substitute)  for  the  standard. 
However,  in  order  to  reduce  the 
possibility  of  collecting  water  droplets 
from  the  stack  walls  that  may  be  present 
because  of  refluxing  in  the  stack  or  high 
humidity,  the  EPA  believes  that 
Reference  Method  1  should  be  modified 
for  this  application  to  specify  that  no 
sampling  point  be  closer  to  the  stack 
wall  than  one  inch. 

Comment:  One  commenter  states  that 
ammonia  is  commonly  used  as  a 
precipitating  agent  in  waste  HCl, 
resulting  in  ammonium  chloride 
formation.  The  commenter  believes  that 
some  ammoniiun  chloride  will  be 
decomposed  in  the  acid  regeneration 
plant  roaster,  but  significant  amounts 
may  exit  in  the  waste  gas  and  will  be 
recovered  along  with  HCl  in  gas 
cleaning.  The  commenter  is  currently 
investigating  the  possibility  of  direct 
measurement  of  ammonium  chloride  in 
the  acid  plant  scrubbers  but  does  not  at 
present  have  data  to  offer.  The 
commenter  imderstands  that 
ammonium  chloride  can  interfere  in  the 
measurement  of  HCl  at  low  levels. 

Response:  Anmionium  chloride  is 
identified  as  a  possible  interferent  in 
EPA  Reference  Method  26A  that  would 
be  expected  to  appear  as  chloride  ion 
and  thus  be  measured  as  HCl.  If  an  acid 
regeneration  plant  cannot  meet  the 
standard  for  HCl,  it  would  have  the 
option  of  demonstrating  that  anmionium 
chloride  is  present  in  the  waste  pickle 
liquor  fed  to  the  plant  and  seeking  relief 
in  the  HCl  emission  limit  on  that  basis. 
However,  the  need  for  relief  seems 
unlikely.  Ammonium  chloride  would 
not  be  expected  to  pass  the  filter  that  is 
required  for  this  method  at  the  filter 
temperature.  Ammonium  chloride 
decomposes  from  the  solid  state  at  339 
°C,  which  is  far  above  the  temperature 
of  248  °F  (120  °C)  used  for  sampling 
acid  regeneration  plant  emissions. 

F.  Monitoring  Requirements 

Comment:  Four  commenters  stated 
that  excessive  excursions  of  operating 
parameters  should  n(h  trigger 
implementation  of  CEMS.  In  addition, 
seven  commenters  stated  that  the  use  of 
CEMS  should  not  be  required.  No 
systems  have  been  demonstrated  to  have 
the  capability  to  accurately  measure  and 
record  compliance  for  this  application. 


Commercially  available  systems  for 
monitoring  at  the  proposed  levels  are 
expensive,  difficult  to  calibrate  and 
maintain,  and  not  reliable  to  the  level  of 
operation  required.  Manufactiu-ers  have 
cautioned  that  using  such  devices  in  an 
acidic  application  containing  water 
droplets  would  interfere  with  the  test 
methodology  and  be  corrosive  to  the 
testing  apparatus.  Conditions  of  high 
humidity  and  acidity  make  it  imlikely 
that  an  in  situ  sensor  will  ever  work. 

Response:  After  reviewing  the 
comments,  the  EPA  agrees  that  reliable 
operation  of  currently  available  CEMS 
cannot  be  assured  for  this  application. 
At  best,  inordinately  burdensome 
maintenance  and  operating  procedures 
would  be  required.  The  CEMS 
requirement  is  therefore  deleted. 

Comment:  Five  commenters  stated 
that  pressure  drop  and  acidity  are  not 
appropriate  monitoring  parameters.  A 
relationship  between  these  parameters 
and  scrubber  efficiency  has  not  been 
demonstrated.  Given  the  lack  of 
variation  of  scrubbing  efficiency 
between  caustic  solution  and  clear 
water,  monitoring  acidity  is 
questionable.  Also,  the  requirement  to 
measure  acidity  is  vague.  Three 
commenters  suggested  that  parameters 
other  than  pressure  drop  and  acidity 
would  be  better  indicators  of  scrubber 
performance.  Scrubber  water  flow  rate  is 
a  more  valid  indicator  of  efficient 
scrubbing.  For  packed  bed  scrubbers, 
betters  parameters  are  pressure  drop,  air 
flow  rate,  and  water  flow  rate  to  the  top 
of  the  packing.  For  plate  scrubbers, 
pressure  drop  and  visual  observation 
provide  assurance  of  correct  operation. 
Other  parameters  suggested  were  fan 
amps  and  liquid  conductivity. 

Response:  In  considering  all  of  these 
comments,  the  EPA  concludes  that 
scrubber  makeup  water  and  recycle 
water  flow  rates  are  better  indicators  of 
scrubber  performance  than  pressure 
drop  and  acidity,  on  the  basis  that  the 
mechanism  for  HCl  collection  is 
absorption  in  water,  which  can  be  done 
effectively  even  with  slightly  acidic 
water.  The  rule  is  revised,  eliminating 
the  requirements  for  monitoring 
scrubber  pressure  drop  and  scrubbing 
effluent  acidity  and  replacing  them  with 
the  requirements  to  monitor  scrubber 
makeup  water  flow  rate  and,  for 
scrubbers  that  operate  with 
recirculation,  recirculation  water  flow 
rate.  Monitoring  of  pressure  drop  is 
moved  from  operational  requirements  to 
maintenance  requirements.  Pressure 
drop  must  be  monitored  as  a  means  of 
discovering  scrubber  operational 
anomalies  that  may  require 
maintenance.  No  specific  pressure  drop 
deviation  limit  is  required,  but  the 
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monitoring  records  are  required  to  be 
kept  in  addition  to  the  recycle  and 
makeup  water  flow  rates.  Flow  rate 
increases  large  enough  to  cause  flooding 
would  be  considered  malfunctions. 

Comment:  Four  conmienters  stated 
that  facilities  should  be  allowed  to 
develop  their  own  monitoring  protocols. 
The  EPA  should  set  forth  minimum 
monitoring  requirements  and  allow 
facilities  to  develop  site  specific 
protocols  that  they  can  justify. 

Response:  Alternative  monitoring 
options  can  be  approved  under  §  63.8(b) 
of  the  general  provisions  to  this  part. 
This  provision  is  clarified  in  the  final 
rule. 

Comment:  Six  commenters  believe 
that  monitoring  of  scrubbers  should  not 
be  required  during  nonoperating  periods 
such  as  stoppages  for  maintenance  and 
repairs. 

Response:  Periods  of  stoppage  for 
maintenance  and  repairs  would  be 
covered  imder  the  Startup,  Shutdown, 
and  Malfunction  Plan  (SSMP).  The  rule 
is  revised  to  clarify  that  monitoring 
scrubber  parameters  is  required  only 
while  the  scrubber  is  operating.  The  rule 
is  also  revised  to  clarify  that  monitoring 
acid  plant  operations  is  required  only 
while  the  plant  is  operating  in 
production  mode.  Discussions  with 
plant  operators  after  proposal  have 
revealed  that  plants  often  operate  in 
modes  that  are  designed,  for  example,  to 
maintain  temperature  while  acid  and 
iron  oxide  production  are  temporarily 
suspended.  These  operations  are 
conducted  under  conditions  that  are  not 
predicted  to  produce  byproduct 
chlorine. 

Comment:  Two  commenters  stated 
that  storage  vessel  inspections  should  be 
changed  from  monthly  to  semiannually 
to  be  consistent  with  the  requirement 
under  other  subpart  L  NESHAP  rules. 
Inspection  of  control  devices  on  storage 
vessels  should  be  conducted  at  the  same 
frequency  as  compliance  testing  on  the 
scrubber. 

Response:  The  reference  is  to  subpart 
L  of  part  61,  National  Emission 
Standard  for  Benzene  Emissions  from 
Coke  Byproduct  Recovery  Plants.  The 
requirement  in  subpart  L  is  to  monitor 
connections  and  seals  on  each  control 
system  that  recovers  or  destroys 
emissions  from  process  vessels,  tar 
storage  tanks,  and  tar- intercepting 
sxmips.  The  EPA  believes  that  the 
Irequirements  for  this  subpart  should  not 
jbe  more  stringent  than  those  for  rules 
|With  similar  monitoring  requirements 
and  has  revised  the  rule  to  require 
semiannual  rather  than  monthly 
infections. 

Comment:  Three  commenters  stated 
that  annual  stack  testing  is  excessive 


when  coupled  with  parametric 
monitoring.  One  commenter 
recommended  that  stack  testing  only  be 
required  if  the  control  device  is  out  of 
range.  The  other  commenters 
recommended  testing  no  more 
frequently  than  every  2  Vz  years  or  every 
5  years. 

Response:  In  lieu  of  continuous 
emissions  monitoring  or  other  means  for 
determining  continuous  compliance, 
enhanced  compliance  assurance  is 
established  in  this  rule  by  monitoring  of 
relevant  operating  parameters  in 
combination  with  routine  and 
preventive  maintenance  plus  periodic 
performance  testing.  Annual  testing  is 
typically  required  in  such  situations. 
The  EPA  believes,  however,  that  some 
flexibility  can  be  allowed  in  view  of  the 
requirement  to  also  monitor  parameters. 
The  rule  is  revised  to  allow  facilities  to 
conduct  performance  testing  on  an 
alternative  schedule  that  is  approved  by 
the  applicable  permitting  authority  but 
no  less  frequently  than  every  2V2  years 
or  twice  per  title  V  permit  term. 

Comment:  Four  commenters  stated 
that  excursions  of  control  device  or  acid 
plant  operating  parameters  should  not 
be  considered  violations.  Out  of  range 
measurements  should  be  treated  as 
indicators  of  potential  problems 
requiring  further  investigation  or 
corrective  action.  A  strong  enough 
relationship  between  variations  in 
pressure  drop  or  acidity  and  HCl 
emissions  has  not  been  demonstrated. 

Response:  The  proposed  rule 
inadvertently  stated  that  exceedances  of 
scrubber  operating  parameters  were 
violations  of  the  emission  limit.  The 
intention  was  to  state  that  exceedances 
of  acid  regeneration  plant  operating 
parameters  were  violations  of  the 
emission  limit.  The  rule  is  revised  to 
state  that  excursions  of  scrubber 
monitoring  parameters  only  require 
corrective  action  as  specified  by  the 
maintenance  requirements  and  are  not 
violations  of  the  emission  limit. 

Regarding  acid  plant  monitoring 
parameters,  the  EPA's  policy  is  that 
linking  excursions  of  operating 
parameters  to  violations  of  the 
emissions  limit  is  preferred  but  is  only 
defensible  where  a  strong  correlation 
between  the  parameters  values  and 
emissions  can  be  demonstrated.  The 
EPA  reexamined  the  appropriateness  of 
the  linkage  of  acid  regeneration  plant 
operating  parameters  with  emissions 
and  agrees  with  the  commenters  that  a 
strong  enough  correlation  has  not  been 
demonstrated.  The  rule  is  revised  so 
that  excursions  of  acid  regeneration 
plant  operating  parameters  are  a 
violation  of  the  operational  standard 
and  not  the  emission  limit. 


H.  Recordkeeping  Requirements 

Comment:  One  commenter  believes 
that  the  requirement  for  maintaining 
startup  and  shutdown  records  is 
ambiguous,  burdensome,  and  of  no 
environmental  benefit.  No  guidance  is 
provided  on  what  constitutes  a  startup 
or  shutdown.  If  required,  startup  and 
shutdown  should  be  defined  to  exclude 
the  normal  stopping  and  starting  of  the 
pickling  line  during  its  daily  operation. 

Response:  The  EPA  disagrees  that  no 
environmental  benefit  is  gained  from 
keeping  startup  and  shutdown  records. 
These  records  cian  be  used  as  an 
enforcement  tool  to  ensure  continued 
compliance  with  environmental  rules  gr 
to  show  periods  of  inactivity  when,  for 
example,  emissions  would  not  be 
expected  to  occur. 

The  EPA  agrees  that  maintaining 
records  of  normal  daily  interruptions  in 
line  operations  is  onerous  if  not 
routinely  practiced.  This  is  not  the 
intent  of  the  recordkeeping  requirement. 
Each  facility  writes  its  own  SSMP  and 
therefore  can  provide  specific 
definitions  of  normal  startup  and 
shutdown  versus  intermittent  stops  and 
starts  characteristic  of  daily  operation. 
However,  as  part  of  the  SSMP,  these 
definitions  are  subject  to  approval  by 
the  facility's  permitting  authority. 

Comment;  One  commenter  suggests 
that  for  the  air  pollution  control  device 
recordkeeping,  startup  and  shutdown 
should  be  defined  to  include  only 
"abnormal"  cases,  perhaps  periods  of  a 
day  or  more. 

Response:  As  described  in  the 
previous  response,  each  facility  writes 
its  own  SSKff  and  can  define  normal 
startup  and  shutdown. 

V.  Administrative  Requirements 

A.  Docket 

The  dQ(:ket  is  an  organized  file  of 
information  considered  by  the  EPA  in 
the  devel)pment  of  a  rulemaking.  The 
docket  is  a  dynamic  file  because 
information  is  added  throughout  the 
rulemaking  development  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
will  serve  as  the  record  in  case  of 
judicial  review.  (See  section 
307(d)(7)(A)  of  the  Act.)  The  official 
rulemaking  record,  including  all  public 
conunents  received  on  the  proposed 
rule,  is  located  at  the  address  in  the 
ADDRESSES  section  at  the  beginning  of 
this  document. 


33216 


Federal  Register /Vol.  64,  No.  119 /Tuesday,  June  22.  1999 /Rules  and  Regulations 


B.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993).  the  EPA  must 
determine  if  a  regulatory  action  is 
"significant"  and  therefore  subject  to 
review^by  the  Office  of  Management  and 
Budget' (OMB)  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4J  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  final 
nile  is  not  a  "significant  regulatory 
action"  under  the  terms  of  the  Executive 
Order  and  is  therefore  not  subject  to 
OMB  review. 

C.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866  and  (2)  concerns  the 
environmental  health  or  safety  risk  that 
the  EPA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regiilation  is 
preferable  to  other  potentially  effective 
and  reasonable  feasible  alternatives 
considered  by  the  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  imder  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  final  rule  is  not 
subject  to  Executive  Order  13045 
because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  Executive  Order  12866,  and  it  is 
based  on  technology  performance  and 
not  on  health  or  safety  risks. 


D.  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnerships 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  complieuice 
costs  incurred  by  those  governments  or 
the  EPA  consults  with  those 
governments.  If  the  EPA  complies  by 
consulting,  EPA  must  provide  the  Office 
of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  fi'om  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  order  12875  requires  EPA  to 
develop  ap  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

In  compliance  with  Executive  Order 
12875.  the  EPA  involved  State    • 
regulatory  experts  in  the  development  of 
the  rule.  State  and  local  governments 
and  tribal  governments  are  not  directly 
affected  by  the  rule,  i.e.,  they  are  not 
required  to  purchase  control  systems  to 
meet  the  requirements  of  the  rule. 
However.  State  and  local  governments 
will  be  required  to  implement  the  rule; 
i.e..  incorporate  the  nde  into  permits 
and  enforce  the  rule.  They  will  collect 
permit  fees  that  will  be  used  to  offset 
the  resource  biuden  of  implementing 
the  rule.  Comments  were  solicited  fi'om 
States  and  have  been  considered  in  the 
development  of  the  final  rule.  No 
comments  were  received  from  any  tribal 
government. 

Today's  rule  does  not  create  a 
mandate  on  State,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

E.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 


rules  with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  v/iih  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  cdternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
governments,  including  tribal 
govenmients,  it  must  have  developed 
under  section  203  of  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
developing  EPA  regulatory  proposals 
vyith  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this  rule 
does  not  contain  a  Fede^  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  The 
EPA  has  determined  that  the  total 
annualized  nationwide  cost  of  the  final 
standard  is  approximately  $7.9  million 
per  year,  whidi  is  well  under  the  $100 
million  per  year  threshold.  The  only 
costs  to  State  and  local  governments  are 
those  associated  with  implementing  this 
standard  through  the  permitting 
process,  and  those  costs  are  recouped 
through  permit  fees.  In  addition,  the 
EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments  because  it  does  not 
impose  any  enforceable  duties  on  small 
governments;  such  govenunents  own  or 
operate  no  sources  subject  to  these  rules 
and  therefore  would  not  be  required  to 
piuchase  control  systems  to  meet  the 
requirements  of  the  rule.  Thus,  today's 
rule  is  not  subject  to  the  requirements 
of  sections  202  and  205  of  UMRA. 
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F.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions  whose 
jurisdictions  are  less  than  50,000 
people.  This  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  impact  small  entities  whose 
jurisdictions  cover  less  than  50,000 
people.  Only  three  of  approximately  80 
affected  facilities  in  this  industry  meet 
the  criteria  for  small  businesses.  Of 
these  three,  one  company  is  expected  to 
meet  the  standard  and  one  company  is 
projected  to  be  a  nonmajor  source  based 
on  calculations  using  an  emissions 
estimating  model  along  with 
information  supplied  by  the  firm.  It  is 
not  anticipated  that  these  two  facilities 
will  be  adversely  impacted  by  the 
regulation.  The  remaining  small 
company  employs  a  scrubber  that  may 
meet  the  emission  limitation.  If  this 
facility  incurs  emission  control  costs, 
the  costs  would  likely  relate  to 
upgrading  existing  equipment  or 
improved  maintenance  practices.  Any 
regulatory  impacts  for  this  company  are 
not  expected  to  be  significant. 

G.  Submission  to  Congress  and  the 
[General  Accounting  Office 

I    The  Congressional  Review  Act,  5 
TJ.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  report,  which  includes  a  copy 
of  the  rule  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  June  22,  1999. 

H.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
J501  et  seq.  An  Information  Collection 


Request  (ICR)  dociunent  has  been 
prepared  by  EPA  (ICR  No.  1821. 02  )  and 
a  copy  may  be  obtained  fi'om  Sandy 
Farmer  by  mail  at  OP  Regiilatory 
Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St.,  SW;  Washington,  DC 
20460,  by  email  at 

farmer.sandy@epamail.epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  internet  at  http:/ 
/wrww.epa.gov/icr.  The  information 
requirements  are  not  effective  imtil 
OMB  approves  them. 

The  information  collection 
requirements  include  mandatory 
notifications,  records,  and  reports 
required  by  the  NESHAP  general 
provisions  (40  CFR  part  63,  subpart  A). 
These  information  collection 
requirements  are  needed  to  confirm  the 
compliance  status  of  major  sources,  to 
identify  any  nonmajor  sources  not 
subject  to  the  standards  and  any  new  or 
reconstructed  sources  subject  to  the 
standards,  to  confirm  that  emission 
control  devices  are  being  properly 
operated  and  maintained,  and  to  ensure 
that  the  standards  are  being  achieved. 
Based  on  the  recorded  and  reported 
information,  EPA  can  decide  which 
plants,  records,  or  processes  should  be 
inspected.  These  recordkeeping  and 
reporting  requirements  are  specifically 
authorized  by  section  114  of  the  Act  (42 
U.S.C.  7414).  All  information  submitted 
to  the  EPA  for  which  a  claim  of 
confidentiality  is  made  will  be 
safeguarded  according  to  EPA  policies 
in  40  CFR  part  2,  subpart  B.  (See  41  FR 
36902,  September  1,  1976;  43  FR  39999, 
September  28,  1978;  43  FR  42251. 
September  28, 1978;  and  44  FR  17674, 
March  23,  1979.) 

The  annual  public  reporting  and 
recordkeeping  burden  for  collecting  this 
information  (averaged  over  the  first  3 
years  after  the  effective  date  of  the  rule) 
is  estimated  to  total  23,190  hours  based 
on  a  total  of  70  likely  respondents  over 
that  period  (23.3  per  year)  at  995  hours 
per  respondent  per  year.  "The  total 
annualized  cost  is  estimated  to  be 
$1,850,000  per  year,  with  a  capital  and 
startup  cost  of  $8,200  per  year  and  an 
operation  and  maintenance  cost  of 
$7,500  per  year  (excluding  labor  hours 
included  in  the  previous  total). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 


and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  perspn  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA)  directs  all  Federal 
agencies  to  use  voluntary  consensus 
standards  instead  of  government-unique 
standards  in  their  regulatory  activities 
imless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  and  analytical  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  one  or  more 
voluntary  consensus  standards  bodies. 
Examples  of  organizations  generally 
regarded  as  voluntary  consensus 
standards  bodies  include  the  American 
Society  for  Testing  and  Materials 
(ASTM),  the  National  Fire  Protection 
Association  (NFPA),  and  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  requires  Federal  agencies  like 
the  EPA  to  provide  Congress,  through 
OMB,  with  explanations  when  an 
agency  decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

This  action  does  not  involve  the 
proposal  of  any  new  technical 
standards.  It  does,  however,  incorporate 
by  reference  existing  technical 
standards.  Incorporated  are  EPA 
Reference  test  methods  1  through  4  and 
26A,  as  codified  under  40  CFR  part  60, 
appendix  A.  Consequently,  the  EPA 
searched  for  volimtary  consensus 
standards  that  might  be  applicable.  The 
search  was  conducted  through  the 
National  Standards  System  Network 
(NSSN),  an  automated  service  provided 
by  the  American  National  Standards 
Institute  (ANSI)  for  identifying  available 
national  and  international  standards. 
The  search  identified  no  applicable 
equivalent  standards.  Therefore,  the 
final  rule  relies  solely  on  use  of  the 
government-unique  technical  standards 
cited  above  for  determining  compliance. 
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As  part  of  a  larger  effort,  the  EPA  is 
undertaking  a  project  to  cross-reference 
existing  voluntary  consensus  standards 
on  testing,  sampling,  and  analysis  with 
current  and  future  EPA  test  methods. 
When  completed,  this  project  will  assist 
the  EPA  in  identifying  potentially- 
applicable  voluntary  consensus 
standards  that  can  then  be  evaluated  for 
equivalency  and  applicability  in 
determining  compliance  with  futiu« 
regulations. 

/.  Pollution  Prevention  Act 

"Pollution  prevention"  means  source 
reduction  as  defined  under  the 
Pollution  Prevention  Act  of  1990  (e.g., 
equipment  or  technology  modifications, 
process  or  procedure  modifications, 
reformulation  or  redesign  of  products, 
substitution  of  raw  materials,  and 
improvements  in  housekeeping, 
maintenance,  training,  or  inventory 
control),  and  other  practices  that  reduce 
or  eliminate  the  creation  of  pollutants 
through  increased  efficiency  in  the  use 
of  raw  materials,  energy,  water,  or  other 
resources,  or  protection  of  natural 
resoiuces  by  conservation. 

The  steel  pickling  industry  employs 
pollution  prevention  techniques 
through  regeneration  of  spent  pickle 
liquor.  The  10  acid  regeneration  plants 
operating  in  1991  recovered  about  40 
percent  of  the  pickling  acid 
requirements  for  the  industry  in  that 
year.  Without  the  savings  provided  by 
the  use  of  regenerated  acid,  additional 
costs  would  be  incurred  for  treatment  or 
disposal  of  waste  pickle  liquor  (K0&2) 
that  are  otherwise  avoided.  The  final 
rule  encourages  use  of  acid  regeneration 
by  providing  simplified  and  cost 
effective  compliemce  requirements. 

The  final  rule  also  encourages 
pollution  prevention  through  improved 
maintenance  of  air  pollution  control 
devices.  Proper  operation  maintenance 
of  control  systems  results  in  more 
effective  emissions  control. 

K.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  the 
EPA  may  not  issue  a  regulation  that  is 
not  required  by  statute,  that 
significantly  or  imiquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
cost  incurred  by  the  tribal  governments 
or  the  EPA  consults  with  those 
governments.  If  the  EPA  complies  by 
consulting,  the  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 


separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  the  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  siunmary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  requires  the  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  imiquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
imiquely  affect  the  communities  of 
Indian  tribal  governments.  No  steel 
pickling  facilities  are  owned  or  operated 
by  Indian  by  tribal  governments. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

List  of  Subiects  in  40  CFR  Part  63 

Enviroiunental  protection.  Air 
pollution  control,  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements.  Steel 
pickling. 

Dated:  May  12, 1999. 
Carol  M.  Bro«raer, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  63  of  title  40,  chapter  I 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— (AMENDED] 

1.  The  authority  for  part  63  continues 
to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  CCC  to  read  as  follows: 

Subpart  CCC — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Steel  Pickling— HCI  Process 
Facilities  and  Hydrochloric  Acid 
Regeneration  Plants 

Sec. 

63.1155  Applicability. 

63.1156  Definitions. 

63.1157  Emission  standards  for  existing 
sources. 

63.1158  Emission  standards  for  new  or 
reconstructed  sources. 

63.1159  Operational  and  equipment 
requirements  for  existing,  new,  or 
reconstructed  sources. 

63.1160  Compliance  dates  and  maintenance 
requirements. 

63.1161  Performance  testing  and  test 
methods. 

63.1162  Monitoring  requirements. 

63.1163  Notification  requirements. 


63.1164  Reporting  requirements. 

63.1165  Recordkeeping  requirements. 

63.1166  Delegation  of  authority. 
63.1167-63.1174     [Reserved] 

Table  1  to  Subpart  CCC— Applicability  of 
General  Provisions  (40  CFR  part  63, 
subpart  A)  to  subpart  CCC 

Subpart  CCC — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Steel  Pickling— HCI  Process 
Facilities  and  Hydrochloric  Acid 
Regeneration  Plants 

§63.1155    Applicability. 

(a)  The  provisions  of  this  subpart 
apply  to  the  following  facilities  and 
plants  that  are  major  sources  for 
hazardous  air  pollutants  (HAP)  or  are 
parts  of  facilities  that  are  major  sources 
for  HAP: 

(1)  All  new  and  existing  steel  pickling 
facilities  that  pickle  carbon  steel  using 
hydrochloric  acid  solution  that  contains 
6  percent  or  more  by  weight  HCI  and  is 
at  a  temperature  of  100  °F  or  higher;  and 

(2)  All  new  and  existing  hydrochloric 
acid  regeneration  plants. 

(3)  The  provisions  of  this  subpart  do  . 
not  apply  to  fecilities  that  pickle  carbon 
steel  without  using  hydrochloric  acid,  to 
facilities  that  pickle  only  specialty  steel, 
or  to  acid  regeneration  plants  that 
regenerate  only  acids  other  than 
hydrochloric  acid. 

(b)  For  the  piuposes  of  implementing 
this  subpart,  the  affected  sources  at  a 
facility  or  plant  subject  to  this  subpart 
are  as  follows:  Continuous  and  batch 
pickling  lines,  hydrochloric  acid 
regeneration  plants,  and  hydrochloric 
acid  storage  vessels. 

(c)  Table  1  to  this  subpart  specifies 
the  provisions  of  this  part  63,  subpart  A 
that  apply  and  those  that  do  not  apply 
to  owners  and  operators  of  steel  pickling 
facilities  and  hydrochloric  acid 
regeneration  plants  subject  to  this 
subpart. 

§63.1156    Definitions. 

Terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act,  in  subpart 
A  of  this  part,  or  in  this  section  as 
follows: 

Batch  pickling  line  means  the 
collection  of  equipment  and  tanks 
configured  for  pickling  metal  in  any 
form  but  usually  in  discrete  shapes 
where  the  material  is  lowered  in  batches 
into  a  bath  of  acid  solution,  allowed  to 
remain  until  the  scale  is  dissolved,  then 
removed  from  the  solution,  drained,  and 
rinsed  by  spraying  or  immersion  in  one 
or  more  rinse  tanks  to  remove  residual 
acid. 

Carbon  steel  means  steel  that  contains 
approximately  2  percent  or  less  carbon, 
1.65  percent  or  less  manganese,  0.6 
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percent  or  less  silicon,  and  0.6  percent 
or  less  copper. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
that  is  composed  of  piping,  ductwork, 
connections,  and,  if  necessary,  flow- 
inducing  devices  that  transport 
emissions  from  a  process  imit  or  piece 
of  equipment  (e.g.,  pumps,  pressure 
relief  devices,  sampling  connections, 
open-ended  valves  or  lines,  connectors, 
and  instrumentation  systems)  back  into 
a  closed  system  or  into  any  device  that 
is  capable  of  reducing  or  collecting 
emissions. 

Continuous  pickling  line  means  the 
collection  of  equipment  and  tanks 
configured  for  pickling  metal  strip,  rod, 
wire,  tube,  or  pipe  that  is  passed 
through  an  acid  solution  in  a 
continuous  or  nearly  continuous 
manner  and  rinsed  in  another  tank  or 
series  of  tanks  to  remove  residual  acid. 
This  definition  includes  continuous 
spray  towers. 

Hydrochloric  acid  regeneration  plant 
means  the  collection  of  equipment  and 
processes  configured  to  reconstitute 
p'esh  hydrochloric  acid  pickling 
solution  from  spent  pickle  Uquor  using 
a  thermal  treatment  process. 

Hydrochloric  acid  regeneration  plant 
production  mode  means  operation 
under  conditions  that  result  in 
production  of  usable  regenerated  acid  or 
Iron  oxide. 

Hydrochloric  acid  storage  vessel 
tneans  a  stationary  vessel  used  for  the 
bulk  contciinment  of  virgin  or 
regenerated  hydrochloric  acid. 

Responsible  maintenance  official 
means  a  person  designated  by  the  owner 
or  operator  as  having  the  knowledge  and 
the  authority  to  sign  records  and  reports 
required  under  this  rule. 

Specialty  steel  means  a  category  of 
Steel  that  includes  silicon  electrical, 
alloy,  tool,  and  stainless  steels. 

Spray  tower  means  an  enclosed 
yertical  tower  in  which  acid  pickling 
solution  is  sprayed  onto  moving  steel 
Strip  in  multiple  vertical  passes. 

Steel  pickling  means  the  chemical 
temoval  of  iron  oxide  mill  scale  that  is 
formed  on  steel  surfaces  during  hot 
rolling  or  hot  forming  of  semi-finished 
steel  products  through  contact  with  an 
aqueous  solution  of  acid  where  such 
contact  occurs  prior  to  shaping  or 
coating  of  the  finished  steel  product. 
This  definition  does  not  include 
removal  of  light  rust  or  scale  fit)m 
finished  steel  products  or  activation  of 
the  metal  surface  prior  to  plating  or 
Qoating. 

Steel  pickling  facility  vaeans  any 
facility  that  operates  one  or  more  batch 
ar  continuous  steel  pickling  lines. 


§  63.1 1 57    Emission  standards  tor  existing 
sources. 

(a)  Pickling  lines.  No  owner  or 
operator  of  an  existing  affected 
continuous  or  batch  pickling  line  at  a 
steel  pickling  facility  shall  cause  or 
allow  to  be  discharged  into  the 
atmosphere  from  the  affected  pickling 
line: 

(1)  Any  gases  that  contain  HCI  in  a 
concentration  in  excess  of  18  parts  per 
million  by  volume  (ppmv);  or 

(2)  HCI  at  a  mass  emission  rate  that 
corresponds  to  a  collection  efficiency  of 
less  than  97  percent. 

(b)  Hydrochloric  acid  regeneration 
plants.  (1)  No  ov*mer  or  operator  of  an 
existing  affected  plant  shall  cause  or 
allow  to  be  discharged  into  the 
atmosphere  from  the  affected  plant  any 
gases  that  contain  HCI  in  a 
concentration  greater  than  25  ppmv. 

(2)  In  addition  to  the  requirement  of 
paragraph  (b)(1)  of  this  section,  no 
owner  or  operator  of  an  existing  affected 
plant  shall  cause  or  allow  to  be 
discharged  into  the  atmosphere  from  the 
affected  plant  any  gases  that  contain 
chlorine  {CI2)  in  a  concentration  in 
excess  of  either  6  ppmv  or  an  alternative 
source-specific  maximum 
concentration.  The  source-specific 
maximum  concentration  standard  shall 
be  established  according  to 
§  63.1161(c)(2)  of  this  subpart. 

§  63.1 1 58    Emission  standards  for  new  or 
reconstructed  sources. 

(a)  Pickling  lines. — (1)  Continuous 
pickling  lines.  No  owner  or  operator  of 
a  new  or  reconstructed  affected 
continuous  pickling  line  at  a  steel 
pickling  facility  shall  cause  or  allow  to 
be  discharged  into  the  atmosphere  from 
the  affected  pickling  line: 

(i)  Any  gases  that  contain  HCI  in  a 
concentration  in  excess  of  6  ppmv;  or 

(ii)  HCI  at  a  mass  emission  rate  that 
corresponds  to  a  collection  efficiency  of 
less  than  99  percent. 

(2)  Batch  pickling  lines.  No  owner  or 
operator  of  a  new  or  reconstructed 
affected  batch  pickling  line  at  a  steel 
pickling  facility  shall  cause  or  allow  to 
be  discharged  into  the  atmosphere  from 
the  affected  pickling  line: 

(i)  Any  gases  that  contain  HCI  in  a 
concentration  in  excess  of  18  ppmv;  or 

(ii)  HO  at  a  mass  emission  rate  that 
corresponds  to  a  collection  efficiency  of 
less  than  97  percent. 

(b)  Hydrochloric  acid  regeneration 
plants.  (1)  No  owmer  or  operator  of  a 
new  or  reconstructed  affected  plant 
ishall  cause  or  allow  to  be  discharged 
into  the  atmosphere  from  the  affected 
plant  any  gases  that  contain  HCI  in  a 
concentration  greater  than  12  ppmv. 

(2)  In  addition  to  the  requirement  of 
paragraph  (b)(1)  of  this  section,  no 


owner  or  operator  of  a  new  or 
reconstructed  affected  plant  shall  cause 
or  allow  to  be  discharged  into  the 
atmosphere  horn  the  affected  plant  any 
gases  that  contain  CI2  in  a  concentration 
in  excess  of  6  ppmv. 

§  63.1 1 59    Operational  and  equipment 
standards  for  existing,  new,  or 
reconstructed  sources. 

(a)  Hydrochloric  acid  regeneration 
plant.  The  owner  or  operator  of  an 
affected  plant  must  operate  the  affected 
plant  at  all  times  while  in  production 
mode  in  a  manner  that  minimizes  the 
proportion  of  excess  air  fed  to  the 
process  and  maximizes  the  process 
offgas  temperature  consistent  with 
producing  usable  regenerated  acid  or 
iron  oxide. 

(b)  Hydrochloric  acid  storage  vessels. 
The  owner  or  operator  of  an  affected 
vessel  shall  provide  and  operate,  except 
during  loading  and  unloading  of  acid,  a 
closed-vent  system  for  each  vessel. 
Loading  and  imloading  shall  be 
conducted  either  through  enclosed  lines 
or  each  point  where  the  acid  is  exposed 
to  the  atmosphere  shall  be  equipped 
with  a  local  fume  capture  system, 
ventilated  through  an  air  pollution 
control  device. 

§  63.1 1 60    Compliance  dates  and 
maintenance  requirements. 

(a)  Compliance  dates.  (1)  The  owner 
or  operator  of  an  affected  existing  steel 
pickling  facility  and/or  hydrochloric 
acid  regeneration  plant  subject  to  this 
subpart  shall  achieve  initial  compliance 
with  the  requirements  of  this  subpart  no 
later  than  June  22.  2001. 

(2)  The  owner  or  operator  of  a  new  or 
reconstructed  steel  pickling  facility  and/ 
or  hydrochloric  acid  regeneration  plant 
subject  to  this  subpart  that  commences 
construction  or  reconstruction  after 
September  18, 1997,  shall  achieve 
compliance  with  the  requirements  of 
this  subpart  immediately  upon  startup 
of  operations  or  by  June  22,  1999, 
whichever  is  later. 

(b)  Maintenance  requirements.  (1)  The 
owner  or  operator  of  an  affected  source 
shall  comply  with  the  operation  and 
maintenance  requirements  prescribed 
under  §  63.6(e)  of  subpart  A  of  this  part. 

(2)  In  addition  to  the  requirements 
specified  in  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  shall 
prepare  an  operation  and  maintenance 
plan  for  each  emission  control  device  to 
be  implemented  no  later  than  the 
compliance  date.  The  plan  shall  be 
incorporated  by  reference  into  the 
source's  title  V  permit.  All  such  plans 
must  be  consistent  with  good 
maintenance  practices  and,  for  a 
scrubber  emission  control  device,  must 
at  a  minimum: 
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(i)  Require  monitoring  and  recording 
the  pressure  drop  across  the  scrubber 
once  per  shift  while  the  scrubber  is 
operating  in  order  to  identify  changes 
that  may  indicate  a  need  for 
maintenance; 

(ii)  Require  the  manufactiu^r's 
recommended  maintenance  at  the 
recommended  intervals  on  fresh  solvent 
pumps,  recircidating  piunps,  discharge 
piunps,  and  other  liquid  pumps,  in 
addition  to  exhaust  system  and  scrubber 
fans  and  motors  associated  with  those 
pumps  and  fans; 

(iii)  Require  cleaning  of  the  scrubber 
internals  and  mist  eliminators  at 
intervals  sufRcient  to  prevent  buildup  of 
solids  or  other  fouling; 

(iv)  Require  an  inspection  of  each 
scrubber  at  intervals  of  no  less  than  3 
months  with: 

(A)  Cleaning  or  replacement  of  any 
plugged  spray  nozzles  or  other  Liquid 
delivery  devices; 

(B)  Repair  or  replacement  of  missing, 
misaligned,  or  damaged  baffles,  trays,  or 
other  internal  components; 

(C)  Repair  or  replacement  of  droplet 
eliminator  elements  as  needed; 

(D)  Repair  or  replacement  of  heat 
exchanger  elements  used  to  control  the 
temperature  of  fluids  entering  or  leaving 
the  scrubber;  and 

(E)  Adjustment  of  damper  settings  for 
consistency  with  the  required  air  flow. 

(v)  If  the  scrubber  is  not  equipped 
with  a  viewport  or  access  hatch 
allowing  visual  inspection,  alternate 
means  of  inspection  approved  by  the 
Administrator  may  be  used. 

(vi)  The  owner  or  operator  shall 
initiate  procedures  for  corrective  action 
within  1  working  day  of  detection  of  an 
operating  problem  and  complete  all 
corrective  actions  as  soon  as  practicable. 
Procedures  to  be  initiated  are  the 
applicable  actions  that  are  specified  in 
the  maintenance  plan.  Failure  to  initiate 
or  provide  appropriate  repair, 
replacement,  or  other  corrective  action 
is  a  violation  of  the  maintenance 
requirement  of  this  subpart. 

(vii)  The  owner  or  operator  shall 
maintain  a  record  of  each  inspection, 
including  each  item  identified  in 
paragraph  (b)(2)(iv)  of  this  section,  that 
is  signed  by  the  responsible 
maintenance  official  and  that  shows  the 
date  of  each  inspection,  the  problem 
identified,  a  description  of  the  repair, 
replacement,  or  other  corrective  action 
taken,  and  the  date  of  the  repair, 
replacement,  or  other  corrective  action 
taken. 

(3)  The  owner  or  operator  of  each 
hydrochloric  acid  regeneration  plant 
shall  develop  and  implement  a  written 
maintenance  program.  The  program 
shall  require: 


(i)  Performance  of  the  manufacturer's 
recommended  maintenance  at  the 
recommended  intervals  on  all  required 
systems  and  components; 

(ii)  Initiation  of  procedures  for 
appropriate  and  timely  repair, 
replacement,  or  other  corrective  action 
within  1  working  day  of  detection;  and 

(iii)  Maintenance  of  a  daily  record, 
signed  by  a  responsible  maintenance 
official,  showing  the  date  of  each 
inspection  for  each  requirement,  the 
problems  found,  a  description  of  the 
repair,  replacement,  or  other  action 
taken,  and  the  date  of  repair  or 
replacement. 

§  63.1 1 61    Performance  testing  and  test 
methods. 

(a)  Demonstration  of  compliance.  The 
owner  or  operator  shall  conduct  an 
'nitial  performance  test  for  each  process 
jr  emission  control  device  to  determine 
and  demonstrate  compliance  with  the 
applicable  emission  limitation 
according  to  the  requirements  in  §  63.7 
of  subpart  A  of  this  part  and  in  this 
section. 

(1)  Following  approval  of  the  site- 
specific  test  plan,  the  owner  or  operator 
shall  conduct  a  performance  test  for 
each  process  or  control  device  to  either 
measure  simultaneously  the  mass  flows 
of  HCl  at  the  iidet  and  the  outlet  of  the 
control  device  (to  determine  compliance 
with  the  applicable  collection  efficiency 
standard)  or  measure  the  concentration 
of  HCl  (and  CI2  for  hydrochloric  acid 
regeneration  plants)  in  gases  exiting  the 
process  or  the  emission  control  device 
(to  determine  compliance  with  the 
applicable  emission  concentration 
standard). 

(2)  Compliance  with  the  applicable 
concentration  standard  or  collection 
efficiency  standard  shall  be  determined 
by  the  average  of  three  consecutive  nms 
or  by  the  average  of  any  three  of  four 
consecutive  runs.  Each  run  shall  be 
conducted  under  conditions 
representative  of  normal  process 
operations. 

(3)  Compliance  is  achieved  if  either 
the  average  collection  efficiency  as 
determined  by  the  HCl  mass  flows  at  the 
control  device  inlet  and  outlet  is  greater 
than  or  equal  to  the  applicable 
collection  efficiency  standard,  or  the 
average  measured  concentration  of  HCl 
or  CI2  exiting  the  process  or  the 
emission  control  device  is  less  than  or 
equal  to  the  applicable  emission 
concentration  standard. 

fb)  Establishment  of  scrubber 
operating  parameters.  During  the 
performance  test  for  each  emission 
control  device,  the  owner  or  operator 
using  a  wet  scrubber  to  achieve 
compliance  shall  establish  site-specific 


operating  parameter  values  for  the 
minimiun  scrubber  makeup  water  flow 
rate  and,  for  scrubbers  that  operate  with 
recirculation,  the  minimum 
recirculation  water  flow  rate.  Diuing  the 
emission  test,  each  operating  parameter 
must  be  monitored  continuously  and 
recorded  with  sufficient  frequency  to 
establish  a  representative  average  value 
for  that  parameter,  but  no  less 
frequently  than  once  every  15  minutes. 
The  owner  or  operator  shall  determine 
the  operating  parameter  monitoring 
values  as  the  averages  of  the  values 
recorded  during  any  of  the  runs  for 
which  results  are  used  to  establish  the 
emission  concentration  or  collection 
efficiency  per  paragraph  (a)(2)  of  this 
section.  An  owner  or  operator  may 
conduct  multiple  performance  tests  to 
establish  alternative  compliant 
operating  parameter  values.  Also,  an 
owner  or  operator  may  reestablish 
compliant  operating  parameter  values  as 
part  of  any  performance  test  that  is 
conducted  subsequent  to  the  initial  test 
or  tests. 

(c)  Establishment  of  hydrochloric  acid 
regeneration  plant  operating 
parameters.  (1)  Diu-ing  the  performance 
test  for  hydrochloric  acid  regeneration 
plants,  the  owner  or  operator  shall 
establish  site-specific  operating 
parameter  values  for  the  minimum 
process  offgas  temperature  and  the 
maximum  proportion  of  excess  air  fed  to 
the  process  as  described  in 
§  63.1162(b)(1)  of  this  subpart.  During 
the  emission  test,  each  operating 
parameter  must  be  monitored  and 
recorded  with  sufficient  frequency  to 
establish  a  representative  average  value 
for  that  parameter,  but  no  less 
frequently  than  once  every  15  minutes 
for  parameters  that  are  monitored 
continuously.  Amount  of  iron  in  the 
spent  pickle  liquor  shall  be  determined 
for  each  run  by  sampling  the  liquor 
every  15  minutes  and  analyzing  a 
composite  of  the  samples.  The  owner  or 
operator  shall  determine  the  compliant 
monitoring  values  as  the  averages  of  the 
values  recorded  during  any  of  the  rims 
for  which  results  are  used  to  establish 
the  emission  concentration  per 
paragraph  (a)(2)  of  this  section.  An 
owner  or  operator  may  conduct  multiple 
performance  tests  to  establish 
alternative  compliant  operating 
parameter  values.  Also,  an  owner  or 
operator  may  reestablish  compliant 
operating  parameter  values  as  part  of 
any  performance  test  that  is  conducted 
subsequent  to  the  initial  test  or  tests. 

(2)  Diu-ing  this  performance  test,  the 
owner  or  operator  of  an  existing  affected 
plant  may  establish  an  alternative 
concentration  standard  if  the  owner  or 
operator  can  demonstrate  to  the 
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Administrator's  satisfaction  that  the 

[)lant  cannot  meet  a  concentration 
imitation  for  CI2  of  6  ppmv  when 
operated  within  its  design  parameters. 
The  alternative  concentration  standard 
shall  be  established  through 
performance  testing  while  the  plant  is 
operated  at  maximum  design 
temperature  and  with  the  minimum 
proportion  of  excess  air  that  allows 
production  of  iron  oxide  of  acceptable 
quality  while  measuring  the  CI2 
Concentration  in  the  process  exhaust 
gas.  The  measured  concentration  shall 
be  the  concentration  standard  for  that 
plant. 

(d)  Test  methods.  (1)  The  following 
Ijest  methods  in  appendix  A  of  40  CFR 
part  60  shall  be  used  to  determine 
compliance  imder  §63. 1157(a), 
S  63.1157(b),  §63.1 158(a),  and 
§  63.1158(b)  of  this  subpart: 

(i)  Method  1 ,  to  determine  the  niunber 
and  location  of  sampling  points,  with 
the  exception  that  no  traverse  point 
shall  be  within  one  inch  of  the  stack  or 
duct  wall; 

(ii)  Method  2,  to  determine  gas 
velocity  and  volumetric  flow  rate; 

(iii)  Method  3,  to  determine  the 
molecular  weight  of  the  stack  gas; 

(iv)  Method  4,  to  determine  the 
moistiu-e  content  of  the  stack  gas;  and 

(v)  Method  26A,  "Determination  of 
Hydrogen  Halide  and  Halogen 
Emissions  from  Stationary  Soiuces — 
isokinetic  Method,"  to  determine  the 

gCl  mass  flows  at  the  inlet  and  outlet 
■  a  control  device  or  the  concentration 
of  HCl  discharged  to  the  atmosphere, 
and  also  to  determine  the  concentration 
of  CI2  discharged  to  the  atmosphere 
from  acid  regeneration  plants.  If 
compliance  with  a  collection  efficiency 
standard  is  being  demonstrated,  inlet 
and  outlet  measurements  shall  be 
performed  simultaneously.  The 
minimum  sampling  time  for  each  nm 
shall  be  60  minutes  and  the  minimum 
sample  volume  0.85  dry  standard  cubic 
meters  (30  dry  standard  cubic  feet).  The 
concentrations  of  HCl  and  CI2  shall  be 
^culated  for  each  run  as  follows: 
CHci(ppmv)  =  0.659  CHci(mg/dscm), 
and  Cci2(ppmv)  =  0.339  Cci2(mg/dscm), 
where  C(ppmv)  is  concentration  in 
ppmv  and  C(mg/dscm)  is  concentration 
in  milligrams  per  dry  standard  cubic ' 
meter  as  calculated  by  the  procedure 
given  in  Method  26A. 
I  -  (2)  The  owner  or  operator  may  use 
equivalent  alternative  measurement 
methods  approved  by  the 
Administrator. 

1 1 63.1 1 62    Monitoring  requirements. 

(a)  The  owner  or  operator  of  a  new, 
lOconstructed,  or  existing  steel  pickling 


facility  or  acid  regeneration  plant 
subject  to  this  subpart  shall: 

(1)  Conduct  performance  tests  to 
measure  the  HCl  mass  flows  at  the 
control  device  inlet  and  outlet  or  the 
concentration  of  HCl  exiting  the  control 
device  according  to  the  procediu-es 
described  in  §63.1161  of  this  subpart. 
Performance  tests  shall  be  conducted 
either  annually  or  according  to  an 
alternative  schedule  that  is  approved  by 
the  applicable  permitting  authority,  but 
no  less  frequently  than  every  2V2  years 
or  twice  per  title  V  permit  term.  If  any 
performance  test  shows  that  the  HCl 
emission  limitation  is  being  exceeded, 
then  the  owner  or  operator  is  in 
violation  of  the  emission  limit. 

(2)  In  addition  to  conducting 
performance  tests,  if  a  wet  scrubber  is 
used  as  the  emission  control  device, 
install,  operate,  and  maintain  systems 
for  the  measurement  and  recording  of 
the  scrubber  mcikeup  water  flow  rate 
and,  if  required,  recirculation  water 
flow  rate.  These  flow  rates  must  be 
monitored  continuously  and  recorded  at 
least  once  per  shift  while  the  scrubber 
is  operating.  Operation  of  the  wet 
scrubber  with  excursions  of  scrubber 
makeup  water  flow  rate  and 
recirculation  water  flow  rate  less  than 
the  minimum  values  established  during 
the  performance  test  or  tests  will  require 
initiation  of  corrective  action  as 
specified  by  the  maintenance 
requirements  in  §  63.1160(b)(2)  of  this 
subpart. 

(3)  If  an  emission  control  device  other 
than  a  wet  scrubber  is  used,  install, 
operate,  and  maintain  systems  for  the 
measurement  and  recording  of  the 
appropriate  operating  parameters. 

(4)  Failure  to  record  each  of  the 
operating  parameters  listed  in  paragraph 
(a)(2)  of  this  section  is  a  violation  of  the 
monitoring  requirements  of  this  subpart. 

(5)  Each  monitoring  device  shall  be 
certified  by  the  manufacturer  to  be 
acciuate  to  within  5  percent  and  shall 
be  calibrated  in  accordance  with  the 
manufacturer's  instructions  but  not  less 
frequently  than  once  per  year. 

(6)  The  owner  or  operator  may 
develop  and  implement  alternative 
monitoring  requirements  subject  to 
approval  by  the  Administrator. 

(b)  The  owner  or  operator  of  a  new, 
reconstructed,  or  existing  acid 
regeneration  plant  subject  to  this 
subpart  shall  also  install,  operate,  and 
maintain  systems  for  the  measurement 
and  recording  of  the: 

(1)  Process  offgas  temperature,  which 
shall  be  monitored  continuously  and 
recorded  at  least  once  every  shift  while 
the  facility  is  operating  in  production 
mode;  and 


(2)  Parameters  fixim  which  proportion 
of  excess  air  is  determined.  Proportion 
of  excess  air  shall  be  determined  by  a 
combination  of  total  air  flow  rate,  fuel 
flow  rate,  spent  pickle  liquor  addition 
rate,  and  amount  of  iron  in  the  spent 
pickle  liquor,  or  by  any  other 
combination  of  parameters  approved  by 
the  Administrator  in  accordance  with 

§  63.8(f)  of  subpart  A  of  this  part. 
Proportion  of  excess  air  shall  be 
determined  and  recorded  at  least  once 
every  shift  while  the  plant  is  operating 
in  production  mode. 

(3)  Each  monitoring  device  must  be 
certified  by  the  manufacturer  to  be 
accurate  to  within  5  percent  and  must 
be  calibrated  in  accordance  with  the 
manufacturer's  instnictions  but  not  less 
frequently  than  once  per  year. 

(4)  Operation  of  the  plant  with  the 
process  offgas  temperature  lower  than 
the  value  established  during 
performance  testing  or  with  the 
proportion  of  excess  air  greater  than  the 
value  established  during  performance 
testing  is  a  violation  of  the  operational 
standard  specified  in  §  63.1159(a)  of  this 
subpart. 

(c)  The  owner  or  operator  of  an 
affected  hydrochloric  acid  storage  vessel 
shall  inspect  each  vessel  semiannually 
to  determine  that  the  closed-vent  system 
and  either  the  air  pollution  control 
device  or  the  enclosed  loading  and 
unloading  line,  whichever  is  applicable, 
are  installed  and  operating  when 
required. 

§63.1163    Notification  requirements. 

(a)  Initial  notifications.  As  required  by 
§  63.9(b)  of  subpart  A  of  this  part,  the 
owner  or  operator  shall  submit  the 
following  written  notifications  to  the 
Administrator: 

(1)  The  owner  or  operator  of  an  area 
source  that  subsequently  becomes 
subject  to  the  requirements  of  the 
standard  shall  provide  notification  to 
the  applicable  permitting  authority  as 
required  by  §  63.9(b)(1)  of  subpart  A  of 
this  part. 

(2)  As  required  by  §  63.9(b)(2)  of 
subpart  A  of  this  part,  the  owner  or 
operator  of  an  affected  source  that  has 
an  initial  startup  before  June  22,  1999, 
shall  notify  the  Administrator  that  the 
source  is  subject  to  the  requirements  of 
the  standard.  The  notification  shall  be 
submitted  not  later  than  October  20. 
1999  (or  within  120  calendar  days  after 
the  source  becomes  subject  to  this 
standard),  and  shall  contain  the 
information  specified  in  §§63.9(b)(2)(i) 
through  63.9(b)(2)(v)  of  subpart  A  of  this 
part. 

(3)  As  required  by  §  63.9(bj(3)  of 
subpart  A  of  this  part,  the  owner  or 
operator  of  a  new  or  reconstructed 
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affected  soiirce,  or  a  source  that  has 
been  reconstructed  such  that  it  is  an 
affected  source,  that  has  an  initial 
startup  after  the  effective  date  and  for 
which  an  application  for  approval  of 
construction  or  reconstruction  is  not 
required  under  §  63.5(d)  of  subpart  A  of 
this  part,  shall  notify  the  Administrator 
in  writing  that  the  source  is  subject  to 
the  standards  no  later  than  120  days 
after  initial  startup.  The  notification 
shall  contain  the  information  specified 
in  §§63.9{b)(2){i)  through  63.9(b)(2)(v) 
of  subpart  A  of  this  part,  delivered  or 
postmarked  with  the  notification 
required  in  §  63.9(b)(5)  of  subpart  A  of 
this  part. 

(4)  As  required  by  §63.9(b)(4)4}f 
subpart  A  of  this  part,  the  owner  or 
operator  of  a  new  or  reconstructed  major 
affected  source  that  has  an  initial 
startup  after  June  22, 1999,  and  for 
which  an  application  for  approval  of 
construction  or  reconstruction  is 
required  under  §63. 5(d)  of  subpart  A  of 
this  part  shall  provide  the  information 
specified  in  §§  63.9(b)(4)(i)  through 
63.9{b)(4)(v)  of  subpart  A  of  this  part. 

(5)  As  required  by  §  63.9(b)(5)  of 
subpart  A  of  this  port,  the  owner  or 
operator  who,  after  Jime  22, 1999, 
intends  to  construct  a  new  affected 
source  or  reconstruct  an  affected  source 
subject  to  this  standard,  or  reconstruct 
a  source  such  that  it  becomes  an 
affected  source  subject  to  this  standard, 
shall  notify  the  Administrator,  in 
writing,  of  the  intended  construction  or 
reconstruction. 

(b)  Request  for  extension  of 
compliance.  As  required  by  §  63.9(c)  of 
subpart  A  of  this  part,  if  the  owner  or 
operator  of  an  affected  source  cannot 
comply  with  this  standard  by  the 
applicable  compliance  date  for  that 
source,  or  if  the  owner  or  operator  has 
installed  BACT  or  technology  to  meet 
LAER  consistent  with  §  63.6(i)(5)  of 
subpart  A  of  this  part,  he/she  may 
submit  to  the  Administrator  (or  the  State 
with  an  approved  permit  program)  a 
request  for  an  extension  of  compliance 
as  specified  in  §§  63.6(i)(4)  through 
63.6(i)(6)  of  subpart  A  of  this  part. 

(c)  Notification  that  source  is  subject 
to  special  compliance  requirements.  As 
required  by  §  63.9(d)  of  subpart  A  of  this 
part,  an  owner  or  operator  of  a  new 
source  that  is  subject  to  special 
compliance  requirements  as  specified  in 
§§  63.6(b)(3)  and  63.6(b)(4)  of  subpart  A 
of  this  part  shall  notify  the 
Administrator  of  his/her  compliance 
obligations  not  later  than  the 
notification  dates  established  in 

§  63.9(b)  of  subpart  A  of  this  part  for 
new  sources  that  are  not  subject  to  the 
special  provisions. 


(d)  Notification  of  performance  test. 
As  required  by  §  63.9(e)  of  subpart  A  of 
this  part,  the  owner  or  operator  of  an 
affected  source  shall  notify  the 
Administrator  in  writing  of  his  or  her 
intention  to  conduct  a  performance  test 
at  least  60  calendar  days  before  the 
performance  test  is  scheduled  to  begin, 
to  allow  the  Administrator  to  review 
and  approve  the  site-specific  test  plan 
required  under  §  63.7(c)  of  subpart  A  of 
this  part  and,  if  requested  by  the 
Administrator,  to  have  an  observer 
present  during  the  test. 

(e)  Notification  of  compliance  status. 
The  owner  or  operator  of  an  affected  • 
source  shall  submit  a  notification  of 
compliance  status  as  required  by 

§  63.9(h)  of  subpart  A  of  this  part  when 
the  source  becomes  subject  to  this 
standard. 

§  63.1 1 64    Reporting  rMiuirsnwnts. 

(a)  Reporting  results  of  performance 
tests.  As  required  by  §  63.10(d)(2)  of 
subpart  A  of  this  part,  the  owner  or 
operator  of  an  affected  source  shall 
report  the  results  of  any  performance 
test  as  part  of  the  notification  of 
compliance  status  required  in  §  63.1163 
of  this  subpart. 

(b)  Progress  reports.  The  owner  or 
operator  of  an  affected  source  who  is 
required  to  submit  progress  reports 
imder  §  63.6(i)  of  subpart  A  of  this  part 
shall  submit  such  reports  to  the 
Administrator  (or  the  State  with  an 
approved  permit  program)  by  the  dates 
specified  in  the  written  extension  of 
compliance. 

(c)  Periodic  startup,  shutdown,  and 
malfunction  reports.  Section  63.6(e)  of 
subpart  A  of  this  part  requires  the  owner 
or  operator  of  an  affected  source  to 
operate  and  maintain  each  affected 
emission  source,  including  associated 
air  pollution  control  equipment,  in  a 
manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions  at  least  to  the 
level  required  by  the  standard  at  all 
times,  including  during  any  period  of 
startup,  shutdown,  or  malfunction. 
Malfimctions  must  be  corrected  as  soon 
as  practicable  after  their  occurrence  in 
accordance  with  the  startup,  shutdown, 
and  malfunction  plan. 

(1)  Plan.  As  required  by  §  63.6(e)(3)  of 
subpart  A  of  this  part,  the  owner  or 
operator  shall  develop  and  implement  a 
written  startup,  shutdown,  and 
malfunction  plan  that  describes,  in 
detail,  procedures  for  operating  and 
maintaining  the  source  during  periods 
of  startup,  shutdown,  or  malfunction, 
and  a  program  of  corrective  action  for 
malfunctioning  process  and  air 
pollution  control  equipment  used  to 
comply  with  the  relevant  standard. 


(2)  Reports.  As  required  by 

§  63.10(d)(5)(i)  of  subpart  A  of  this  part, 
if  actions  taken  by  an  owrner  or  op>erator 
during  a  startup,  shutdown,  or 
malfunction  of  an  affected  source 
(including  actions  taken  to  correct  a 
malfunction)  are  consistent  with  the 
procedures  specified  in  the  startup, 
shutdown,  and  malfunction  plan,  the 
ovraer  or  operator  shall  state  such 
information  in  a  semiannual  report.  The 
report,  to  be  certified  by  the  owner  or 
operator  or  other  responsible  official, 
shall  be  submitted  semiannually  and 
delivered  or  postmarked  by  the  30A  day 
following  the  end  of  each  calendar  half; 
and 

(3)  Immediate  Reports.  Any  time  an 
action  taken  by  an  owner  or  operator 
during  a  startup,  shutdown,  or 
malfunction  (including  actions  taken  to 
correct  a  malfunction)  is  not  consistent 
with  the  procedures  in  the  startup, 
shutdown,  and  malfunction  plan,  the 
owner  or  operator  shall  comply  with  all 
requirements  of  §63.10(d)(5)(ii)  of 
subpart  A  of  this  part. 

§63.1165    Recordkeeping  r«quir»ment«. 

(a)  General  recordkeeping 
requirements.  As  required  by 
§  63.10(b)(2)  of  subpart  A  of  this  part, 
the  owner  or  operator  shall  maintain 
records  for  5  years  from  the  date  of  each 
record  of: 

(1)  The  occiurence  and  duration  of 
each  startup,  shutdown,  or  malfunction 
of  operation  (i.e.,  process  equipment): 

(2)  The  occurrence  and  duration  of 
each  malfunction  of  the  air  pollution, 
control  equipment; 

(3)  All  maintenance  performed  on  the 
air  pollution  control  equipment; 

(4)  Actions  taken  during  periods  of 
startup,  shutdown,  aiui  malfunction  and 
the  dates  of  such  actions  (including 
corrective  actions  to  restore 
malfunctioning  process  and  air 
pollution  control  equipment  to  its 
normal  or  usual  manner  of  operation) 
when  these  actions  are  different  ft^om 
the  procedures  specified  in  the  startup, 
shutdown,  and  malfunction  plan; 

(5)  All  information  necessary  to 
demonstrate  conformance  with  the 
startup,  shutdown,  and  malfunction 
plan  when  all  actions  taken  during 
periods  of  startup,  shutdown,  and 
malfunction  (including  corrective 
actions  to  restore  malfunctioning 
process  and  air  pollution  control 
equipment  to  its  normal  or  usual 
manner  of  operation)  are  consistent  with 
the  procedures  specified  in  such  plan. 
This  information  can  be  recorded  in  a 
checklist  or  similar  form  (see 

§  63.10(b)(2)(v)  of  subpart  A  of  this 
part); 
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(6)  All  required  measurements  needed 
to  demonstrate  compliance  with  the 
Standard  and  to  support  data  that  the 
source  is  required  to  report,  including, 
but  not  limited  to,  performance  test 
measurements  (including  initial  and  any 
subsequent  performance  tests)  and 
Dieasiurements  as  may  be  necessary  to 
determine  the  conditions  of  the  initial 

'  est  or  subsequent  tests; 

(7)  All  results  of  initial  or  subsequent 
)erformance  tests; 

(8)  If  the  owTier  or  operator  has  been 
granted  a  waiver  from  recordkeeping  or 
reporting  requirements  under  §  63.10(f) 
of  subpart  A  of  this  part,  any 
information  demonstrating  whether  a' 
$oiut:e  is  meeting  the  requirements  for 
a  waiver  of  recordkeeping  or  reporting 
requirements; 

(9)  If  the  owner  or  operator  has  been 
granted  a  waiver  fi-om  the  initial 
performance  test  under  §  63.7(h)  of 
Subpart  A  of  this  part,  a  copy  of  the  full 
request  and  the  Administrator's 
approval  or  disapproval; 

(10)  All  documentation  supporting 
initial  notifications  and  notifications  of 
compliance  status  required  by  §  63.9  of 
subpart  A  of  this  part;  and 

i(ll)  Records  of  any  applicability 
etermination,  including  supporting 
analyses. 

(b)  Subpart  CCC  records.  (1)  In 
addition  to  the  general  records  required 
by  paragraph  (a)  of  this  section,  the 
owner  or  operator  shall  maintain 


records  for  5  years  fi-om  the  date  of  each 
record  of: 

(i)  Scrubber  makeup  water  flow  rate 
and  recirculation  water  flow  rate  if  a 
wet  scrubber  is  used; 

(ii)  Calibration  and  manufacturer 
certification  that  monitoring  devices  are 
accurate  to  within  5  percent;  and 

(iii)  Each  maintenance  inspection  and 
repair,  replacement,  or  other  corrective 
action. 

(2)  The  owner  or  operator  of  an  acid 
regeneration  plant  shall  also  maintain 
records  for  5  years  fi-om  the  date  of  each 
record  of  process  offgas  temperature  and 
parameters  that  determine  proportion  of 
excess  air. 

(3)  The  owner  or  operator  shall  keep 
the  written  operation  and  maintenance 
plan  on  record  after  it  is  developed  to 
be  made  available  for  inspection,  upon 
request,  by  the  Administrator  for  the  life 
of  the  affected  source  or  until  the  source 
is  no  longer  subject  to  the  provisions  of 
this  subpart.  In  addition,  if  the 
operation  and  maintenance  plan  is 
revised,  the  owner  or  operator  shall 
keep  previous  (i.e.,  superseded)  versions 
of  the  plan  on  record  to  be  made 
available  for  inspection  by  the 
Administrator  for  a  period  of  5  years 
after  each  revision  to  the  plan, 

(c)  Recent  records.  General  records 
and  subpart  CCC  records  for  the  most 
recent  2  years  of  operation  must  be 
maintained  on  site.  Records  for  the 
previous  3  years  may  be  maintained  off 
site. 


S63.1166    Delegation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
40  CFR  part  63,  subpart  E,  the  following 
authorities  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State: 

(1)  Approval  of  alternative  emission 
standards  for  existing,  new,  and 
reconstructed  pickling  lines, 
hydrochloric  acid  regeneration  plants, 
and  hydrochloric  acid  storage  vessels  to 
those  standards  specified  in  §§  63.1157 
and  63.1158  of  this  subpart; 

(2)  Approval  of  alternative 
measurement  methods  for  HCl  and  CI2 
to  those  specified  in  §  63.1161(d)(1)  of 
this  subpart; 

(3)  Approval  of  alternative  monitoring 
requirements  to  those  specified  in 

§§  63.1162(a)(2)  through  63.1162(a)(5) 
and  63.1162(b)(1)  through  63.1162(b)(3) 
of  this  subpart;  and 

(4)  Waiver  of  recordkeeping 
requirements  specified  in  §63.1165  of 
this  subpart. 

(b)  The  following  authorities  shall  be 
delegated  to  a  State:  All  other 
authorities,  including  approval  of  an 
alternative  schedule  for  conducting 
performance  tests  to  the  requirement 
specified  in  §63. 1162(a)(1)  of  this 
subpart. 

§§63.1167-63.1174    [Reserved] 


Table  1  to  Subpart  CCC— Applicability  of  General  Provisions  (40  CFR  Part  63,  Subpart  A)  to  Subpart 

CCC 


Reference 


63.1-63.5 

^.6  (aHg) 

43.6  (h)  

63.6  (iH)  

837-63.9 

83.10  (aHc)  

83.10  (d)(1H2) 
83.10  (d)(3) 


83.10  (d)  (4H5) 

83.10  (e)-(f) 

83.11  

83.12-63.15 


Applies  to 
Subpart  CCC 


Yes. 
Yes. 
No.. 


Yes. 
Yes. 
Yes. 
Yes. 
No.. 


Yes. 
Yes. 
No  . 
Yes. 


Explanation 


Subpart  CCC  does  not  contain  an  opacity  or  visible  emission 
standard. 


Subpart  CCC  does  not  contain  an  opacity  or  visible  emission 
standard. 


Subpart  CCC  does  not  require  the  use  of  flares. 


FR  Doc.  99-12939  Filed  6-21-99;  8:45  am] 
BLUNG  COOe  SS60-SO-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-244;  RM-9200,  RM-9235 
&  RM-9236] 

Radio  Broadcasting  Services; 
Karrville,  Leakey  &  Mason,  TX 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
291A  to  KeiTville,  Texas,  in  response  to 
a  petition  filed  by  The  Stronghold 
Foimdation,  Inc.  See  63  FR  193,  January 
5, 1998.  The  coordinates  for  Channel 
291A  at  Kerrville  are  30-02-48  NL  and 
99-08-24  WL.  In  response  to  two 
separate  counterproposals  filed  by  Kent 
S.  Foster,  we  shall  allot  Channel  226A 
to  Leakey,  Texas,  at  coordinates  29-43- 
42  NL  and  99-45-48  WL  and  Channel 
224A  to  Mason,  Texas,  at  coordinates 
30-45-00  NL  and  99-14-00  WL.  Since 
Kerrville,  Leakey  and  Mason  are  all 
located  within  320  kilometers  (199 
miles)  of  the  U.S.-Mexican  border, 
concurrence  of  the  Mexican 
Government  has  been  obtained  for  these 
•  allotments.  With  this  action,  this 
proceeding  is  terminated.  A  filing 
window  for  Channel  291A  at  Kerrville, 
Channel  226A  at  Leakey  and  Channel 
224A  at  Mason  will  not  be  opened  at 
this  time.  Instead,  the  issue  of  opening 
a  filing  window  for  these  chaimels  will 
be  addressed  by  the  Commission  in  a 
subsequent  order. 

EFFECTIVE  DATE:  July  26,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sxmmiary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-244, 
adopted  Jime  2, 1999,  and  released  June 
11, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
firom  the  Commission's  copy 
contractors,  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW, 
Washington.  DC  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Services.  Inc..  1231  20th  Street.  NW. 
Washington.  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 


Authority:  47  U.S.C.  154,  303,  334  and  336.     ^^  °^  Subjects  in  47  CFR  Part  73 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  291A  at  Kerrville, 
Channel  226A  at  Leakey,  and  Channel 
224A  at  Mason. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  99-15747  Filed  6-21-99;  8:45  am) 
BILLING  CODE  6712-41-? 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-59;  RM-9447] 

Radio  Broadcasting  Services;  Fairfield, 
MT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  allots  Channel 
279C2  to  Fairfield,  Montana,  in 
response  to  a  petition  filed  by  Moimtain 
West  Broadcasting.  See  64  FR  8787, 
February  23, 1999.  The  coordinates  for 
Channel  279C2  at  Fairfield  are  47-37- 
00  NL  and  111-59-06  WL.  The  channel 
can  be  allotted  to  Fairfield  without  a  site 
restriction.  Canadian  concurrence  has 
been  obtained  for  the  allotment  of 
Channel  279C2  at  Fairfield.  With  this 
action,  this  proceeding  is  terminated.  A 
filing  window  for  Channel  279C2  at 
Fairfield  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  a  filing 
window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 
EFFECTIVE  DATE:  July  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-59, 
adopted  June  2,  1999,  and  released  Jime 
11, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fi'om  the  Commission's  copy 
contractors.  International  Transcription 


Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  adding  Fairfield,  Channel  279C2. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-15745  Filed  6-21-99;  8:45  am] 

WLUNO  CODE  STIZ-OI-P 


FEDERAL  COMMUNICATIONS 
COMMISSION . 

47  CFR  Part  73 

[MM  Docket  No.  99-60;  RM-9449] 

Radio  Broadcasting  Services;  Fort 
Benton,  MT 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
239C3  to  Fort  Benton,  Montana,  in 
response  to  a  petition  filed  by  Mountain 
West  Broadcasting.  See  64  FR  8787, 
February  23, 1999.  The  coordinates  for 
Channel  239C3  at  Fort  Benton  are  47- 
44-01  NL  and  110-47-41  WL.  There  is 
a  site  restriction  13.4  kilometers  (8.4 
miles)  southwest  of  the  community. 
Canadian  concurrence  has  been 
obtained  for  the  allotment  of  Chaimel 
239C3  at  Fort  Benton.  With  this  action, 
this  proceeding  is  terminated.  A  filing 
window  for  Channel  239C3  at  Fort 
Benton  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  a  filing 
window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

EFFECTIVE  DATE:  July  26,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
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SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
pnd  Order,  MM  Docket  No.  99-60, 
adopted  Jime  2, 1999,  and  released  June 
11, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoiu-s  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
Ithis  decision  may  also  be  purchased 
{from  the  Commission's  copy 

gantractors.  International  Transcription 
ervices,  Inc.,  1231  20th  Street,  NW.. 
jWashington.  DC.  20036.  (202)  857-3800. 
fecsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
qontinues  to  read  as  follows: 

I    Authority:  47  U.S.C.  154,  303,  334  and  336. 

§73.202    [Amended] 

i    2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  adding  Fort  Benton.  Channel  239C3. 

Federal  Communications  Commission. 
lolm  A.  Karousos. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[PR  Doc.  99-15744  Filed  6-21-99;  8:45  am) 
BLUNO  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-62;  RM-9410] 

Radio  Broadcasting  Services;  Reno, 

AGENCY:  Federal  Communications 
Commission.  • 

ACTION:  Final  rule. 

i. 

SUMMARY:  This  document  allots  Chaimel 
255A  at  Reno.  Texas,  in  response  to  a 

getition  filed  by  Thomas  S.  Desmond, 
ee  64  FR  8788,  February  23, 1999.  The 
coordinates  for  Channel  2 55 A  at  Reno 
are  30-40-12  NL  and  95-36-08  WL. 
There  is  a  site  restriction  13  kilometers 
(8.1  miles)  west  of  the  community.  With 
this  action,  this  proceeding  is 
terminated.  A  filing  window  for 
I  [Channel  255 A  at  Reno  will  not  be 


opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
EFFECTIVE  DATE:  July  26.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)418-2180 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-62, 
adopted  June  2, 1999,  and  released  June 
11, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street.  SW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services.  Inc..  1231  20th  Street.  NW.. 
Washington,  DC.  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

S  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Reno,  Channel  255A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc,  99-15743  Filed  6-21-99:  8:45  am) 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-71 ;  RM-9362] 

Radio  Broadcasting  Services;  Ironton 
&  Salem,  MO 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  240C3  for  Channel  224A  at 


Ironton,  Missouri,  and  modifies  the 
license  for  Station  KYLS-FM  at  Ironton, 
to  specify  operation  on  Channel  240C3, 
and  substitutes  Channel  225C3  for 
Channel  240A  at  Salem,  Missouri,  and 
modifies  the  license  for  Station 
KKID(FM)  accordingly,  in  response  to  a 
petition  filed  by  Docldns 
Communications,  Inc.  and  Ultra-Sonic 
Broadcast  Stations,  Inc.  See  64  FR 
12923,  March  16, 1999.  The  coordinates 
for  Channel  240C3  at  Ironton  are  37-33- 
46  and  90-44-29.  The  coordinates  for 
Channel  225C3  at  Salem  are  37-38-01 
and  91-32-05.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  July  26, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-71, 
adopted  June  2, 1999,  and  released  June 
11, 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  1  z  i  h  Street     ' ' ' 
Washington,  DC.  Tb 
this  decision  m^y 
from  the     )mi 
contrac*  lai 

Servir  .ih  Street.  Nu., 

Wash  36.  (202)  857-3800, 

facsimile  (20_j  85     J805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  224A  and  adding 
Channel  240C3  at  Ironton  and  by 
removing  Channel  240A  and  adding 
Channel  225C3  at  Salem. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  99-15742  Filed  6-21-99;  8:45  am] 
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Proposed  Rules 


Federal  Register 

Vol.  64.  No.  119 

Tuesday,  June  22,  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFnCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  177 
RIN  320«-Af70 

Administrative  Claims  Under  ttte 
Federal  Tort  Claims  Act 

AGENCY:  Office  of  Persoimel 
Management  (OPM). 
action:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  revise 
and  update  its  regulations  to  reflect 
changes  for  the  filing  of  administrative 
claims  with  OPM  pursuant  to  the 
Federal  Tort  Claims  Act  for  loss  or 
damage  of  property,  personal  injury,  or 
death  caused  by  the  negligent  or 
wrongful  act  or  omission  of  OPM 
employees  while  acting  within  the 
scope  of  their  office  or  employment. 
DATES:  Written  comments  must  be 
received  on  or  before  July  22,  1999. 
ADDRESSES:  Send  written  comments  to 
Lorraine  Lewis,  General  Counsel,  Office 
of  Personnel  Management,  Room  7355. 
1900  E  Street  NfW.,  Washington.  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  S.  Green.  Associate  General 
Counsel,  or  Gloria  Clark,  Paralegal 
Specialist.  Office  of  the  General 
Counsel,  (202)  606-1700. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Tort  Claims  Act,  as  amended.  28 
U.S.C.  2671-2680,  provides  that  the 
United  States  Government  may  be  held 
liable  for  property  damage,  personal 
injury,  or  death  caused  by  the  negligent 
or  wrongful  act  or  omission  of  its 
employees,  while  they  are  acting  within 
the  scope  of  their  office  or  employment. 
The  purpose  of  the  Federal  Tort  Claims 
Act.  which  was  passed  in  1946,  was  to 
waive  the  traditional  sovereign 
immunity  of  the  United  States  from 
lawsuits  in  certain  tort  cases  so  that 
injured  persons  could  seek  recovery 
from  the  United  States  instead  of  from 
individual  Federal  employees  who 
committed  alleged  wrongdoings.  Under 


the  Federal  Tort  Claims  Act.  the  United 
States  is  responsible  to  injured  persons 
for  the  common  law  torts  (i.e..  torts  as 
defined  by  state  law  case  precedents 
rather  than  by  statutes)  of  its  employees 
in  the  same  manner  and  to  the  same 
extent  as  a  private  individual  under 
similar  circumstances,  in  accordance 
with  the  law  of  the  place  where  the 
alleged  act  or  omission  occurred. 

The  Department  of  Justice  (DOJ)  has 
the  responsibility  for  overseeing  the 
administration  and  implementation  of 
the  Federal  Tort  Claims  Act  for  the 
United  States  Government.  DOJ  has 
authorized  each  agency  to  issue 
regulations  and  establish  procedures 
consistent  with  their  regulations  for  the 
Federal  Tort  Claims  Act.  The  Federal 
Tort  Claims  Act  authorizes  the  head  of 
each  Federal  agency,  or  his  designee,  to 
consider,  compromise,  and  settle  any 
claim  for  money  damages  against  the 
United  States  for  injury  or  loss  of 
property  or  personal  injury  or  death 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  any  employee  while 
acting  within  the  scope  of  their  office  or 
emplojrment,  imder  circiamstances 
where  the  United  States,  if  a  private 
perscm,  would  be  liable  to  the  claimant 
in  accordance  with  the  law  of  the  place 
where  the  act  or  omission  occurred.  The 
Director  of  OPM  has  delegated  the 
responsibility  for  this  function  to  the 
General  Counsel  of  OPM.  Any  award, 
compromise,  or  settlement  in  excess  of 
$25,000  can  only  be  effected  upon  the 
prior  written  approval  of  the  Attorney 
General. 

These  regulations  will  only  apply  to 
claims  asserted  imder  the  Federal  Tort 
Claims  Act  for  money  damages  against 
the  United  States  for  injury  to  or  loss  of 
property  or  personal  injury,  or  death 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  an  officer  or  employee  of 
OPM  while  acting  within  the  scope  of 
his  or  her  office  or  employment.  The 
proposed  regulations  will  update  OPM's 
regulations  for  the  Federal  Tort  Claims 
Act  and  include  revisions  to  reflect 
changes  for  the  filing  of  administrative 
claims  by  claimants  and  the  delegation 
of  authority  for  this  function  within 
OPM  by  the  General  Coimsel. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
(including  small  businesses,  small 


organizational  imits,  and  small 
govenunental  jurisdictions)  because  the 
changes  will  only  affect  the  Federal 
Government. 

List  of  Subiects  ia  5  CFR  Part  177 

Claims. 

Office  of  Personnel  Management. 
Janice  R.  Lachance,.. 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  revise  5  CFR 
part  177  as  follows: 

PART  177— ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

Sec. 

177.101  Scope  of  regulations. 

177.102  Administrative  claim;  when 
presented;  appropriate  OPM  office. 

177.103  Administrative  claim;  who  may 
file. 

177.104  Investigations. 

177.105  Administrative  claim;  evidence 
and  information  to  be  submitted. 

177.106  Authority  to  adjust,  determine, 
compromise,  £md  settle. 

177.107  Limitations  on  authority. 

177.108  Referral  to  Department  of  Justice. 

177.109  Final  denial  of  claim. 

177.110  Action  on  approved  claim. 
Authority:  28  U.S.C.  2672;  28  CFR  14.11. 

§  1 77.1 01    Scope  of  regulations. 

These  regulations  apply  only  to 
claims  presented  or  filed  with  the  Office 
of  Personnel  Management  (OPM)  under 
the  Federal  Tort  Claims  Act,  as 
amended,  for  money  damages  against 
the  United  States  for  injury  to  or  loss  of 
property  or  personal  injury  or  death 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  an  officer  or  employee  of 
OPM  while  acting  within  the  scope  of 
his  or  her  office  or  employment. 

§  177.102    Administrative  claim;  when 
presented;  appropriate  OPM  office. 

(a)  For  purposes  of  the  provisions  of 
28  U.S.C.  2401(b),  2672,  and  2675,  a 
claim  is  deemed  to  have  been  presented 
when  OPM  receives  from  a  claimant,  his 
or  her  authorized  agent  or  legal 
representative,  an  executed  Standard 
Form  95  (Claim  for  Damage,  Injury  or 
Death),  or  other  written  notification  of 
an  incident,  accompanied  by  a  claim  for 
money  damages  stating  a  sum  certain  (a 
specific  dollar  amount)  for  injury  to  or 
loss  of  property,  personal  injury,  or 
death  alleged  to  have  occurred  as  a 
result  of  the  incident. 
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fb)  All  claims  filed  under  the  Federal 
Tort  Claims  Act  as  a  result  of  the  alleged 
negligence  or  wrongdoing  of  OPM  or  its 
employees  will  be  mailed  or  delivered 
to  the  Office  of  the  General  Counsel, 
United  States  Office  of  Personnel 
Management.  1900  E  Street  NW., 
Washington.  DC  20415-1300. 

(c)  A  claim  must  be  presented  to  the 
Federal  agency  whose  activities  gave 
irise  to  the  claim.  A  claim  that  should 
have  been  presented  to  OPM,  but  was 
mistakenly  addressed  to  or  filed  with 
another  Federal  agency,  is  presented  to 
OPM,  as  required  by  28  U.S.C.  2401(b), 
as  of  the  date  OPM  receives  the  claim. 
jWhen  a  claim  is  mistakenly  presented  to 
OPM,  OPM  will  transfer  the  claim  to  the 
appropriate  Federal  agency,  if 
ascertainable,  and  advise  the  claimant  of 
the  transfer,  or  retxim  the  claim  to  the 
claimant. 

(d)  A  claimant  whose  claim  arises 
om  an  incident  involving  OPM  and 

one  or  more  other  Federal  agencies,  will 
identify  each  agency  to  which  the  claim 
has  been  submitted  at  the  time  the  claim 
is  presented  to  OPM.  OPM  will  contact 
all  other  affected  Federal  agencies  in 
order  to  designate  the  single  agency  that 
will  investigate  and  decide  the  merits  of 
the  claim.  In  the  event  a  designation 
cannot  be  agreed  upon  by  the  affected 
agencies,  the  Department  of  Justice  will 
be  consulted  and  will  designate  an 
agency  to  investigate  and  determine  the 
merits  of  the  claim.  The  designated 
agency  will  notify  the  claimant  that  all 
futiue  correspondence  concerning  the 
claim  must  be  directed  to  that  Federal 
agency.  All  involved  Federal  agencies 
may  agree  to  conduct  their  own 
administrative  reviews  and  to 
coordinate  the  results,  or  to  have  the 
investigation  conducted  by  the 
designated  Federal  agency,  but,  in  either 
event,  the  designated  agency  will  be 
responsible  for  the  final  determination 
of  the  claim. 

J   (e)  A  claim  presented  in  compliance 
with  paragraph  (a)  of  this  section  may 
be  amended  by  the  claimant  at  any  time 
prior  to  final  agency  action  or  prior  to 
the  exercise  of  the  claimant's  option 
under  28  U.S.C.  2675(a).  Amendments 
must  be  in  writing  and  signed  by  the 
claimant  or  his  or  her  authorized  agent 
or  legal  representative.  Upon  timely 
filing  of  an  amendment  to  a  pending 
claim,  OPM  will  have  6  months  in 
which  to  make  a  final  disposition  of  the 
claim  as  amended  and  claimant's  option 
i|inder  28  U.S.C.  2675(a)  will  not  accrue 
intil  6  months  after  the  filing  of  an 
amendment. 


§  177.103    Administrative  claim;  who  may 
file. 

(a)  A  claim  for  injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  or  her  authorized 
legal  agent  or  legal  representative. 

(b)  A  claim  for  personal  injury  may  be 
presented  by  the  injured  person,  his  or 
her  authorized  agent,  or  legal 
representative. 

(c)  4  claim  based  on  death  may  be 
presented  by  the  executor  or 
administrator  of  the  decedent's  estate  or 
by  any  other  person  legally  entitled  to 
assert  a  claim  under  applicable  State 
law. 

(d)  A  claim  for  loss  wholly 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented  by 
the  insurer.  A  claim  for  loss  partially 
compensated  by  an  insurer  with  the 
rights  of  subrogee  may  be  presented  by 
the  insurer  or  the  insured  individually, 
as  their  respective  interests  appear,  or 
jointly.  When  an  insurer  presents  a 
claim  asserting  the  rights  of  a  subrogee, 
he  or  she  will  present  with  the  claim 
appropriate  evidence  that  he  or  she  has 
the  rights  of  a  subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  must  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  legal  representative, 
show  the  title  or  legal  capacity  of  the 
person  signing,  and  be  accompanied  by 
evidence  of  his  or  her  authority  to 
present  a  claim  on  behalf  of  the 
claimant  as  agent,  executor, 
administrator,  parent,  guardian,  or  other 
representative. 

§177.104    Investigations. 

OPM  may  investigate,  or  may  request 
any  other  Federal  agency  to  investigate, 
a  claim  filed  under  this  part. 

§  1 77.1 05    Administrative  claim;  evidence 
and  information  to  be  submitted. 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
the  decedent. 

(2)  Decedent's  employment  or 
occupation  at  time  of  death,  including 
his  or  her  monthly  or  yearly  salary  or 
earnings  (if  any),  and  the  diu-ation  of  his 
or  her  last  employment  or  occupation. 

(3)  Full  names,  addresses,  birth  date, 
kinship,  and  meu-itai  status  of  the 
decedent's  survivors,  including 
identification  of  those  survivors  who 
were  dependent  for  support  on  the 
decedent  at  the  time  of  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent  on 


him  or  her  for  support  at  the  time  of 
death. 

(5)  Decedent's  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  incident  causing  death,  or  itemized 
receipts  of  payment  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
before  death  are  claimed,  a  physician's 
detailed  statement  specifying  the 
injuries  suffered,  duration  of  pain  and 
suffering,  any  drugs  administered  for 
pain,  and  the  decedent's  physical 
condition  in  the  interval  between 
injuries  and  death. 

(8)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  amount  of  damages 
claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  injury,  including 
pain  and  suffering,  the  claimant  may  be 
required  to  submit  the  following 
evidence  or  information: 

(1)  A  written  report  by  the  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  injury,  nature 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In 
addition,  the  claimant  may  be  required 
to  submit  to  a  physical  or  mental 
examination  by  a  physician  employed 
by  OPM  or  another  Federal  agency. 
OPM  will  make  available  to  die 
claimant  a  copy  of  the  report  of  the 
examining  physician  on  written  request 
by  the  claimant,  provided  that  he  or  she 
has,  upon  request,  furnished  the  report 
referred  to  in  the  first  sentence  of  this 
subparagraph  and  has  made  or  agrees  to 
make  available  to  OPM  any  other 
physician's  reports  previously  or 
thereafter  made  of  the  physical  or 
mental  condition  which  is  the  subject 
matter  of  his  or  her  claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or 
itemized  receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the 
necessity  for  future  treatment,  a 
statement  of  expected  expenses  for  such 
treatment. 

(4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  or  her  employer  showing  actual 
time  lost  from  employment,  whether  he 
or  she  is  a  full-or  part-time  employee, 
and  wages  or  salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of 
income  and  the  claimant  is  self- 
employed,  documentary  evidence 
showing  the  amount  of  earnings  actually 
lost. 
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(6)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  personal  injury  or  the  damages 
claimed. 

(c)  Property  damage.  In  support  of  a 
claim  for  injury  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following 
evidence  or  information: 

(1)  Proof  of  ownership  of  the  property. 

(2)  A  detailed  statement  of  the  amount 
claimed  with  respect  to  each  item  of 
property. 

(3)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of 
purchase,  piuchase  price,  and  salvage 
value,  where  repair  is  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  injury  to  or  loss  of  property  or  the 
damages  claimed. 

S 1 77.1 06    Auttiority  to  adjust,  determine, 
compromise,  and  settie. 

(a)  The  General  Counsel  of  OPM,  or 
his  or  her  designee,  is  delegated 
authority  to  consider,  ascertain,  adjust, 
determine,  compromise,  and  settle 
claims  imder  the  provisions  of  28  U.S.C. 
2672,  and  this  part.  The  General 
Counsel,  in  his  or  her  discretion,  has  the 
authority  to  further  delegate  the 
responsibility  for  adjudicating, 
considering,  adjusting,  compromising, 
and  settling  any  claim  submitted  under 
the  provisions  of  28  U.S.C.  2672,  and 
this  part,  that  is  based  on  the  alleged 
negligence  or  wrongful  act  or  omission 
of  an  OPM  employee,  with  the 
exception  of  claims  involving  personal 
injury.  All  claims  involving  personal 
injiuy  will  be  adjudicated,  considered, 
adjusted,  compromised  and  settled  by 
the  Office  of  the  General  Counsel. 

§177.107    Limitations  on  auttiority. 

(a)  An  award,  compromise,  or 
settlement  of  a  claim  imder  28  U.S.C. 
2672  and  this  part  in  excess  of  $25,000 
may  be  effected  only  with  the  prior 
written  approval  of  the  Attorney 
General  or  his  or  her  designee.  For 
purposes  of  this  paragraph,  a  principal 
claim  and  any  derivative  or  subrogated 
claim  will  be  treated  as  a  single  claim. 

(b)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  imder  this  part,  only  after 
consultation  with  the  Department  of 
Justice  when,  in  the  opinion  of  the 
General  Coimsel  of  OPM,  or  his  or  her 
designee: 

(1)  A  new  precedent  or  a  new  point 
of  law  is  involved;  or 

(2)  A  question  of  policy  is  or  may  be 
involved;  or 


(3j'The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  OPM  is  unable 
to  adjust  the  third  party  claim;  or 

(4)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may 
exceed  $25,000. 

(c)  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  under  28  U.S.C.  2672  and  this 
part  only  after  consultation  with  the 
Department  of  Justice  when  OPM  is 
informed  or  is  otherwise  aware  that  the 
United  States  or  an  employee,  agent,  or 
cost-type  contractor  of  the  United  States 
is  involved  in  litigation  based  on  a 
claim  arising  out  of  the  same  incident  or 
transaction. 

§  1 77.1 08    Referral  to  Departnwnt  of 
Justice. 

When  Department  of  Justice  approval 
or  consultation  is  required,  or  the  advice 
of  the  Department  of  Justice  is  otherwise 
to  be  requested,  under  §  177.107,  the 
written  referral  or  request  will  be 
transmitted  to  the  Department  of  Justice 
by  the  General  Counsel  of  OPM  or  his 
or  her  designee. 

S  177.109    Final  denial  of  claim. 

Final  denial  of  an  administrative 
claim  must  be  in  writing  and  sent  to  the 
claimant,  his  or  her  attorney,  or  legal 
representative  by  certified  or  registered 
mail.  The  notification  of  final  denial 
may  include  a  statement  of  the  reasons 
for  the  denial,  but  it  must  include  a 
statement  that,  if  the  claimant  is 
dissatisfied  with  the  OPM  action,  he  or 
she  may  file  suit  in  an  appropriate 
United  States  district  court  not  later 
than  6  months  after  the  date  of  mailing 
of  the  notification. 

§  1 77.1 1 0    Action  on  approved  claim. 

(a)  Payment  of  a  claim  approved 
under  this  part  is  contingent  on 
claimant's  execution  of  a  Standard  Form 
95  (Claim  for  Damage,  Injury  or  Death); 
a  claims  settlement  agreement;  and  a 
Standard  Form  1145  (Voucher  for 
Payment),  as  appropriate.  When  a 
claimant  is  represented  by  an  attorney, 
the  Voucher  for  Payment  must  designate 
both  the  claimant  and  his  or  her 
attorney  as  payees,  and  the  check  will 
be  delivered  to  the  attorney,  whose 
address  is  to  appear  on  the  Voucher  for 
Payment. 

(b)  Acceptance  by  the  claimant,  his  or 
her  agent,  or  legal  representative,  of  an 
award,  compromise,  or  settlement  made 
under  28  U.S.C.  2672  or  28  U.S.C.  2677 
is  final  and  conclusive  on  the  claimant, 
his  or  her  agent  or  legal  representative, 
and  any  other  person  on  whose  behalf 


or  for  whose  benefit  the  claim  has  been 
presented,  and  constitutes  a  complete 
release  of  any  claim  against  the  United 
States  and  against  any  employee  of  the 
Government  whose  act  omission  gave 
rise  to  the  claim,  by  reason  of  the  same 
subject  matter. 

(FR  Doc.  99-15805  Filed  6-21-99;  8:45  am] 

BILUNO  CODE  632S-01-P 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 
7  CFR  Part  1710 

RIN  0572-AB46 

General  and  Pre-Loan  Policies  and 
Procedures  Common  to  insured  and 
Guaranteed  Electric  Loans 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  amend  its 
regulations  to  revise  the  method  of 
determining  loan  fund  eligibility  for 
"ordinary  replacements"  and  authorize 
use  of  guaranteed  financing  for  "minor 
projects". 

In  the  final  rule  section  of  this 
Federal  Register,  RUS  is  publishing  this 
action  as  a  direct  final  rule  without 
prior  proposal  because  RUS  views  this 
as  a  non-controversial  action  and 
anticipates  no  adverse  comments.  If  no 
adverse  comments  are  received  in 
response  to  the  direct  final  rule,  no 
further  action  will  be  taken  on  this 
proposed  rule  and  the  action  will 
become  effective  at  the  time  specified  in 
the  direct  final  rule.  If  RUS  receives 
adverse  comments,  a  document  will  be 
published  withdrawing  the  direct  final 
rule.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed 
action  must  be  received  on  or  before 
July  22, 1999. 

ADDRESSES:  Written  comments  should 
be  sent  to  Alex  M.  Cockey,  Jr.,  Deputy 
Assistant  Administrator,  Electric 
Program,  Rural  Utilities  Service,  U.S. 
Department  of  Agriculture,  STOP  1560, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-1560.  RUS 
requires,  in  hard  copy,  a  signed  original 
and  three  copies  of  all  comments  (7  CFR 
part  1700.30(e)).  All  comments  received 
will  be  available  for  public  inspection  at 
room  4037  South  Building  (address  as    . 
above)  between  8  a.m.  and  4  p.m.  (7 
CFR  part  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT:  Alex 
M.  Cockey,  Jr.,  Deputy  Assistant 
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Administrator,  Electric  Program,  Rural 
Utilities  Service,  U.S.  Department  of 
Agriculture,  STOP  1560,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-1560. 
Telephone:  (202)  720-9547.  FAX  (202) 
690-0717.  E-mail: 
acockey@rus.usda.gov. 
SUPPLEMENTARY  INFORMATION:  See  the 
Supplementary  Information  provided  in 
the  direct  final  rule  located  in  the  final 
rule  section  of  this  Federal  Register  for 

£e  applicable  supplementary 
formation  on  this  section. 

Dated:  June  14.  1999. 
Jill  Long  Thompson, 

Vnder  Secretary,  Rural  Development. 

IJPR  Doc.  99-15704  Filed  6-21-99;  8:45  am] 

BtUNQ  COOe  3410-15-P 


DEPARTIMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-252-AO] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(jNfPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Boeing 
Model  747-400  series  airplanes,  that 
Currently  requires  various  inspections 
4lid  functional  tests  to  detect 
discrepancies  of  the  thrust  reverser 
control  and  indication  system,  and 
Correction  of  any  discrepancy  found. 
This  action  woiUd  reduce  the  repetitive 
interval  for  one  certain  functional  test. 
This  proposal  is  prompted  by  reports 
indicating  that  several  center  drive  units 
(CDU)  were  returned  to  the 
manufacturer  of  the  CDU's  because  of 
low  holding  torque  of  the  CDU  cone 
brake.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensure  the 
integrity  of  the  fail  safe  featiues  of  the 
thrust  reverser  system  by  preventing 
possible  failure  modes  in  the  thrust 
ipverser  control  system  that  can  result 
in  inadvertent  deployment  of  a  thrust 
reverser  during  flight. 

DATES:  Comments  must  be  received  by 
August  6,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 


Attention:  Rules  Docket  No.  98-NM- 
252-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Thorson,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-1357; 
fax  (425)  227-1181. 
SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-252-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-252-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 


Discussion 

On  July  13,  1994,  the  FAA  issued  AD 
94-15-05,  amendment  39-8976  (59  FR 
37655,  July  25,  1994),  applicable  to  all 
Boeing  Model  747-400  series  airplanes, 
to  require  various  inspections  and 
functional  tests  of  the  thrust  reverser 
control  and  indication  system,  and 
correction  of  any  discrepancy  found. 
That  action  was  prompted  by  an 
investigation  to  determine  the 
controllability  of  Model  747  series 
airplanes  following  an  in-flight  thrust 
reverser  deployment,  which  revealed 
that,  in  the  event  of  thrust  reverser 
deployment  during  high-speed  climb  or 
during  cruise,  these  airplanes  coiUd 
experience  control  problems.  The 
requirements  of  that  AD  are  intended  to 
ensure  the  integrity  of  the  fail  safe 
featiues  of  the  thrust  reverser  system  by 
preventing  possible  failiu^  modes  in  the 
thrust  reverser  control  system  that  can 
result  in  inadvertent  deployment  of  a 
thrust  reverser  during  flight. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  reports  indicating  that 
several  thrust  reverser  center  drive  imits 
(CDU)  were  retiuned  to  the 
manufactiuer  of  the  CDU's  because  of 
low  holding  torque  of  the  CDU  cone 
brake.  This  possible  failure  condition 
was  not  included  in  any  previous  safety 
assessment  of  the  thrust  reverser  by  the 
manufacturer.  The  returned  CDU's  had 
accumulated  between  3,400  and  3,600 
total  flight  hours.  The  cause  of  the  low 
holding  torque  is  a  combination  of  cone 
brake  wear,  overrunning  clutch  wear, 
and  grease  contamination  of  the  cone 
brake.  Such  a  low  torque  condition 
could  result  in  failure  of  the  cone  brake 
of  the  CDU,  which  could  disable  one  of 
the  fail  safe  features  of  the  thrust 
reverser  system  that  prevent 
deployment  of  a  thrust  reverser  during 
flight. 

In  addition,  this  proposed  AD  changes 
the  acceptable  revision  levels  for  Boeing 
Service  Bulletin  747-78A2113,  fi-om  the 
original  issue,  dated  November  11, 

1993,  and  Revision  1,  dated  March  10, 

1994,  referenced  in  AD  94-15-05  as  the 
appropriate  source  of  service 
information  for  accomplishment  of  the 
actions,  to  Revision  2,  dated  June  8, 
1993  and  Revision  3,  dated  September 
11,  1997.  Revisions  2  and  3  of  the 
service  bulletin  incorporate  substantial 
technical  changes.  These  revisions 
reduce  the  permitted  resistance  from  5.0 
ohm  to  4.0  ohm  in  the  directional 
control  valve  hot  short  protection  check, 
which  ensiu^s  that  the  related  circuit 
breaker  will  open  if  a  hot  short  occiu^s. 
These  revisions  also  add  a  step  to 
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replace  the  btillnose  seal  in  the  next  650 
flight  hours  if  damage  of  more  than  1 
inch,  but  less  than  10  inches  is  found 
during  the  bullnose  seal  inspection. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-78A2166, 
Revision  1,  dated  October  9,  1997, 
which  describes  procediu^s  for  a 
repetitive  functional  test  of  the  CDU 
cone  brake  on  each  thrust  reverser,  and 
correction  of  any  discrepancy  found. 
The  procedures  for  the  functional  test  of 
the  cone  brake  are  essentially  the  same 
as  those  described  in  Boeing  Service 
Bulletin  747-78-2113,  dated  November 
11, 1993,  and  Boeing  Alert  Service 
Bulletin  747-78A2113,  Revision  1, 
dated  March  10,  1994,  for  Model  747- 
400  series  airplanes  powered  by  General 
Electric  CF6-80C2  series  engines  (which 
were  referenced  as  appropriate  sotu-ces 
of  service  information  in  AD  94-15-05). 
However,  Boeing  Service  Bulletin  747- 
78A2166,  Revision  1,  specifies  a  shorter 
repetitive  interval  for  the  functional  test 
(650  flight  hours)  than  was  specified  in 
Boeing  Service  Bulletin  747-78-2113 
(1.000  flight  hours). 

In  addition,  the  FAA  has  reviewed 
and  approved  Boeing  Service  Bulletins 
747-78-2113,  Revision  2,  dated  June  8, 
1995,  and  Revision  3,  dated  September 
11, 1997.  The  procedures  for  the 
functional  test  of  the  cone  brake  are 
essentially  the  same  as  those  described 
in  Boeing  Service  Bulletin  747-78- 
2113,  dated  November  11, 1993.  and 
Boeing  Alert  Service  Bulletin  7V7- 
78A2113,  Revision  1,  dated  March  10, 
1994,  referenced  previously,  for  Model 
747-400  series  airplanes  powered  by 
General  Electric  CF6-80C2  series 
engines. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  94-15-05  to  continue  to 
require  various  inspections  and 
functional  tests  to  detect  discrepancies 
of  the  thrust  reverser  control  and 
indication  system,  and  correction  of  any 
discrepancy  found.  This  proposed  AD 
woiUd  reduce  the  repetitive  interval  for 
the  functional  test  of  the  CDU  cone 
brake.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
service  bulletins  described  previously, 
except  as  discussed  below. 


Differences  Between  Latest  Service 
Bulletin  and  This  Proposed  AD 

Operators  should  note  that  Boeing 
Service  Bulletin  747-78A2166,  Revision 
1,  specifies  that  the  functional  test  of  the 
CDU  cone  brake  described  in  that 
service  bidletin  is  not  necessary  for 
Model  747-400  series  airplanes  that  are 
equipped  with  thrust  reversers  modified 
in  accordance  with  Boeing  Service 
Bulletin  747-78-2151  (or  production 
equivalent).  Boeing  Model  747-400 
series  airplanes  having  line  numbers 
1061  and  higher  are  equipped  with  such 
modified  thrust  reversers;  therefore,  the 
effectivity  listing  of  Boeing  Service 
Bulletin  747-78A2166,  Revision  1, 
includes  only  Model  747  series 
airplanes  equipped  with  General 
Electric  Model  CF6-80C2  engines 
having  line  niunbers  679  through  1060 
inclusive. 

This  proposed  AD,  however,  would 
require  that  the  cone  brakfr  functional 
test  be  performed  on  Model  747-400 
series  airplanes  equipped  with  General 
Electric  Model  CF6-80C2  engines 
regardless  of  whether  they  are  equipped 
with  thrust  reversers  modified  in 
accordance  with  Boeing  Service  Bulletin 
747-78-2151.  The  FAA  has  determined 
that  an  inspection  interval  of  1 ,000 
hoiu-s  time-in-service  (which  was 
required  by  AD  94-15-05)  provides  a 
sufficient  level  of  safety  for  the  modified 
thrust  reversers,  and  that  an  inspection 
interval  of  650  hours  time-in-service 
provides  a  sufficient  level  of  safety  for 
the  immodified  thrust  reversers,  given 
the  low  holding  torque  condition  that 
has  been  identified  for  the  CDU  cone 
brake. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Cost  Impact 

There  are  approximately  146  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  55  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

The  new  actions  proposed  by  this  AD 
would  not  add  any  additional  economic 
bimlen  on  affected  operators,  other  than 
the  costs  that  are  associated  with 
repeating  the  functional  test  of  the  cone 
brake  at  reduced  intervals  (at  intervals 
not  to  exceed  650  hours  time-in-service 


for  thrust  reversers  that  have  not  been 
modified).  The  current  costs  associated 
with  AD  94-15-05  are  reiterated  in  their 
entirety  (as  follows)  for  the  convenience 
of  affected  operators. 

For  airplanes  powered  by  Pratt  & 
Whitney  PW4000  series  engines  (39 
U.S.-registered  airplanes),  die  actions 
that  are  currently  required  by  AD  94- 
15-05,  and  retained  in  this  AD,  take 
approximately  48  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hoiu'.  Based 
on  these  figiues,  the  cost  impact  of  the 
oirrently  required  actions  on  U.S. 
operators  of  Model  747-400  series 
airplanes  powered  by  Pratt  &  Whitney 
PW4000  series  engines  is  estimated  to 
be  $112,320,  or  $2,880  per  airplane. 
For  airplanes  powered  by  General 
Electric  CF6-80C2  series  engines  (16 
U.S.-registered  airplanes),  the  actions 
that  are  ciuxently  required  by  AD  94- 
15-05,  and  retained  in  this  AD.  take 
approximately  60  work  hoius  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiu'es,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  of  Model  747-400  series 
airplanes  powered  by  General  Electric 
CF6-80C2  series  engines  is  estimated  to 
be  $57,600,  or  $3,600  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
woiUd  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 
•    Currently,  there  are  no  Model  747- 
400  series  airplanes  powered  by  Rolls- 
Royce  RB211-524G/H  series  engines  on 
the  U.S.  Register  at  this  time.  However, 
should  one  of  these  airplanes  be 
imported  emd  placed  on  the  U.S. 
Register  in  the  future,  it  will  require 
approximately  30  hours  to  accomplish 
the  required  actions,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  this  AD 
is  estimated  to  be  $1,800  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  br  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  acicordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
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under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediwes  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

j  I    Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

I   Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8976  (59  FR 
37655,  July  25, 1994),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  98-NM-252-AD.  Supersedes 

AD  94-15-05,  Amendment  39-8976. 
I  Applicability:  All  Model  747-400  series 
feirplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardiess  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  integrity  of  the  fail  safe 
features  of  the  thrust  reverser  system  by 
preventing  possible  failure  modes  in  the 
thrust  reverser  control  system  that  can  result 
in  inadvertent  deployment  of  a  thrust 
reverser  during  flight,  accomplish  the 
J  ollowing: 


Restatement  of  Requirements  of  AD  94-15- 
05,  Amendment  39-8976 

Inspections  and  Tests 

(a)  For  Model  747-400  series  airplanes 
powered  by  Pratt  &  Whitney  PW4000  series 
engines:  Accomplish  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 

(1)  Within  90  days  after  August  24, 1994 
(the  effective  date  of  AD  94-15-05, 
amendment  39-8976),  perform  an  inspection 
to  detect  damage  to  the  bullnose  seal  on  the 
translating  sleeve  of  the  thrust  reverser,  and 
perform  a  test  of  the  lock  mechanism  of  the 
center  locking  actuator,  in  accordance  with 
paragraphs  QI.C.  and  m.E.  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-78-2112,  dated 
November  11, 1993;  or  paragraphs  m.E.  and 
in.H.  of  the  Accomplishment  Instructions  of 
Boeing  Alert  Service  Bulletin  747-78A2112, 
Revision  1,  dated  March  7, 1994.  Repeat  this 
inspection  and  test  thereafter  at  intervals  not 
to  exceed  1,000  hours  time-in-service. 

(2)  Within  9  months  after  August  24, 1994, 
perform  inspections  and  functional  tests  of 
the  thrust  reverser  control  and  indication 
systems  in  accordance  with  paragraphs  m.A., 
ra.B..  m.D.,  and  m.F.  through  lU.M.  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-78-2112,  dated 
November  11, 1993;  or  paragraphs  ni.C, 
m.D..  in.F..  m.G..  and  m.I.  throu^  m.P.  of 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  747-78A2112, 
Revision  1,  dated  March  7, 1994.  Repeat 
these  inspections  and  functional  tests 
thereafter  at  intervals  not  to  exceed  18 
months. 

Inspections  and  Tests 

(b)  For  Model  747-400  series  airplanes 
powered  by  General  Electric  CF6-80C2  series 
engines:  Accomplish  paragraphs  (b)(1)  and 
(b)(2)  of  this  AD. 

(1)  Within  90  days  after  August  24,  1994. 
perform  an  inspection  to  detect  damage  to 
the  bullnose  seal  on  the  translating  sleeve  of 
the  thrust  reverser,  and  a  continuity  test  of 
the  position  switch  module  of  the  center 
drive  unit  (CDU)  and  a  cone  brake  test  of  the 
CDU,  in  accordance  with  paragraphs  III.B. 
and  m.C.  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  747- 
78-2113,  dated  November  11,  1993;  or 
paragraphs  m.E.  through  III.G.  of  Boeing 
Alert  Service  Bulletin  747-78A2113, 
Revision  1,  dated  March  10, 1994;  or  Boeing 
Service  Bulletin  747-78-2113,  Revision  2, 
dated  Jime  8, 1995,  or  Revision  3,  dated 
September  11, 1997.  Repeat  the  inspection 
and  tests  thereafter  at  intervals  not  to  exceed 
1,000  hours  time-in-service. 

(2)  Within  9  months  after  August  24, 1994, 
perform  inspections  and  functional  tests  of 
the  thrust  reverser  control  and  indication 
systems  in  accordance  with  paragraphs  m.A., 
m.D.,  m.F.,  nLG.,  ra.H.,  and  m.J.  through 
m.M.  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  747-78-2113,  dated 
November  11, 1993;  or  paragraphs  m.D.  and 
ffl.H.  through  m.N.  of  Boeing  Alert  Service 
Bulletin  747-78A2113,  Revision  1,  dated 
March  10, 1994;  or  Boeing  Service  Bulletin 
747-78-2113,  Revision  2.  dated  Jime  8, 1995, 
or  Revision  3.  dated  September  11, 1997. 


Repeat  these  inspections  and  functional  tests 
thereafter  at  intervals  not  to  exceed  18 
months. 

Inspections  and  Tests 

(c)  For  Model  747-400  series  airplanes 
powered  by  Rolls-Royce  RB211-524G/H 
series  engines:  Within  9  months  after  August 
24, 1994,  and  thereafter  at  intervals  not  to 
exceed  18  months,  perform  inspections  and 
functional  tests  of  the  thrust  reverser  control 
and  indication  systems  in  accordance  with 
paragraphs  III.D.  through  III.K.  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  747-78-2115.  dated  October 
28, 1993;  or  paragraphs  m.D.  through  m.L.  of 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  747-78A2115, 
Revision  1,  dated  Mwch  4, 1994. 

Corrective  Action 

(d)  If  any  of  the  insp>ections  and/or 
functional  tests  required  by  this  AD  cannot 
be  successfully  performed,  or  if  any 
discrepancy  is  found  during  those 
inspections  and/or  functional  tests, 
accomplish  either  paragraph  (d)(1)  or  (d)(2) 
of  this  AD. 

(1)  Prior  to  further  flight,  correct  the 
discrepancy  found,  in  accordance  with 
Boeing  Service  Bulletin  747-78-2112,  dated 
November  11, 1993,  or  Boeing  Alert  Service 
Bulletin  747-78A2112.  Revision  1.  dated 
March  7, 1994  (for  Model  747-400  series 
airplanes  powered  by  Pratt  &  Whitney 
PW4000  series  engines);  Boeing  Service 
Bulletin  747-78-2113.  dated  November  11, 
1993.  or  Boeing  Alert  Service  Bulletin  747- 

*78A2113.  Revision  1,  dated  March  10. 1994. 
or  Boeing  Service  Bulletin  747-78-2113, 
Revision  2,  dated  June  8,  1995,  or  Revision 
3.  dated  September  11, 1997  (for  Model  747- 
400  series  airplanes  powered  by  General 
Electric  CF&-80C2  series  engines);  or  Boeing 
Service  Bulletin  747-78-2115.  dated  October 
28. 1993.  or  Boeing  Alert  Service  Bulletin 
747-78A2115.  Revision  1,  dated  March  4. 
1994  (for  Model  747-400  series  airplanes 
powered  by  Rolls-Royce  RB211-524G/H 
series  engines);  as  applicable.  Or 

(2)  The  airplane  may  be  operated  in 
accordance  with  the  provisions  and 
limitations  specified  in  an  operator's  FAA- 
approved  Minimum  Equipment  List  (MEL), 
provided  that  no  more  than  one  thrust 
reverser  on  the  airplane  is  inoperative. 

New  Requirements  of  this  AD 

Functional  Tests 

(e)  For  Model  747-400  series  airplanes 
powered  by  General  Electric  CF6-80C2  series 
engines:  Within  1,000  hours  time-in-service 
after  the  most  recent  test  of  the  CDU  cone 
brake  performed  in  accordance  with 
paragraph  (a)  of  this  AD.  or  within  650  hours 
time-in-service  after  the  effective  date  of  this 
AD.  whichever  occurs  first,  perform  a 
functional  test  to  detect  discrepancies  of  the 
CDU  cone  brake  on  each  thrust  reverser,  in 
accordance  with  Boeing  Service  Bulletin 
747-78A2166,  Revision  1,  dated  October  9. 
1997;  or  the  applicable  section  of  paragraph 
m.A.  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  747-78-2113. 
Revision  2.  dated  June  8. 1995.  or  Revision 

3.  dated  September  11, 1997. 
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(1)  For  Model  747—400  series  airplanes 
having  line  numbers  679  through  1060 
inclusive,  equipped  with  thrust  reversers  that 
have  not  been  modifled  in  accordance  with 
Boeing  Service  Bulletin  747-78-2151:  Repeat 
the  functional  test  of  the  COU  cone  brake 
thereafter  at  intervals  not  to  exceed  650  hours 
time-in-service. 

(2)  For  Model  747—400  series  airplanes 
having  line  numbers  1061  and  higher, 
equipped  with  thrust  reversers  that  have 
been  modified  in  accordance  with  Boeing 
Service  Bulletin  747-78-2151:  Repeat  the 
functional  test  of  the  CDU  cone  brake 
thereafter  at  intervals  not  to  exceed  1 ,000 
hours  time-tn-service. 

Terminating  Action 

(f)  Accomplishment  of  the  functional  test 
of  the  CDU  cone  brake,  as  specified  in 
paragraphs  (e)(1)  and  (e)(2)  of  this  AD,  as 
applicable,  constitutes  terminating  action  for 
the  repetitive  tests  of  the  CDU  cone  brake 
required  by  paragraph  (b)(1)  of  this  AD. 

Corrective  Action 

(g)  If  any  functional  test  required  by 
paragraph  (d)  of  this  AD  cannot  be 
successfully  performed,  or  if  any  discrepancy 
is  found  during  any  functional  test  required 
by  paragraph  (d)  of  this  AD,  accomplish 
either  paragraph  (g)(1)  or  (g)(2)  of  this  AD. 

(1)  Piior  to  further  flight,  correct  the 
discrepancy  found,  in  accordance  with 
Boeing  Service  Bulletin  747-78A2166, 
Revision  1,  dated  October  9, 1997;  or  Boeing 
Service  Bulletin  747-78-2113,  Revision  2. 
dated  June  8, 1995,  or  Revision  3,  dated 
September  11, 1997.  Or 

(2)  The  airplane  may  be  operated  in 
accordance  with  the  provisions  and 
limitations  specified  in  the  operator's  FAA- 
approved  MEL,  provided  that  no  more  than 
one  thrust  reverser  on  the  airplane  is 
inoperative. 

Alternative  Methods  of  Compliance 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

(h)(2)  Alternative  methods  of  compliance 
for  Model  747-400  series  airplanes  powered 
by  General  Electric  CF6-80C2  series  engines, 
approved  previously  in  accordance  with  AD 
94-15-05,  amendment  39-8976,  are  not 
considered  to  be  approved  as  alternative 
methods  of  compliance  with  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton,  Washington,  on  June  15, 
1999. 
Dorenda  D.  Baker, 

Acting  Manager.  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  99-15774  Filed  6-21-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-^ll/l-55-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
IModel  DHC-8  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Bombardier  Model  DHC-8  series 
airplanes.  This  proposal  would  require 
a  one-time  inspection  of  the  spring 
assemblies  located  in  the  rudder  control 
feel  unit  to  verify  that  dual  rate 
configuration  springs  are  instedled;  and 
revising  the  Airplane  Flight  Manual  to 
prohibit  airplane  operation  firom 
runways  less  than  75  feet  wide,  if 
necessary.  This  proposal  also  would 
require  eventual  replacement  of  any 
single  rate  configuration  springs  with 
dual  rate  configuration  springs,  which 
would  terminate  the  requirement  for  the 
AFM  revision.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  an 
asymmetric  rudder  force  condition, 
which  could  result  in  reduced 
controllability  of  the  airplane  and 
consequent  potential  for  center  line 
deviation. 

DATES:  Comments  must  be  received  by 
July  22.  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
55-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 


Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Delisio,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7521;  fax 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
Mrritten  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-55-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-55-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 
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Discussion 

Transport  Canada  Aviation  (TCA), 
which  is  the  airworthiness  authority  for 
Canada,  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Bombardier  Model  DHC-8  series 
airplanes.  TCA  indicated  that  during 
production  of  these  airplanes,  single 
rate  configuration  springs  were 
inadvertently  installed  in  the  rudder 
control  feel  imits.  The  installation  of 
single  rate  configm-ation  springs  in  lieu 
of  the  correct  dual  rate  configuration 
springs  could  require  heavier  than 
normal  rudder  pedal  forces,  causing  the 
pilot  to  exert  extreme  pressure  on  the 
rudder  pedal  during  takeoff  or  landing 
lesulting  in  an  asymmetric  rudder  force 
condition.  Such  conditions  could  result 
in  reduced  controllability  of  the 
airplane  and  consequent  potential  for 
center  line  deviation. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued 
Bombardier  Alert  Service  Bulletin  S.B. 
A8-27-82,  dated  July  10, 1998,  which 
describes  procedures  for  a  one-time 
inspection  of  the  spring  assemblies 
located  in  the  rudder  control  feel  unit  to 
verify  that  dual  rate  configuration 
springs  are  installed,  and  replacement  of 
any  single  rate  configuration  springs 
with  dual  rate  configuration  springs. 
Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition.  TCA 
classified  this  alert  service  bulletin  as 
mandatory  and  issued  Canadian 
airworthiness  directives  CF-98-39, 
dated  October  23,  1998,  and  CF-98- 
39R1,  dated  December  31, 1998;  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCA,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  ^e  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  alert  service  bulletin  described 
previously. 

Di£fierence8  Between  Proposed  Rule  and 
Foreign  AO 

The  proposed  AD  would  differ  from 
the  parallel  Canadian  airworthiness 
directive  in  that  it  would  require  a 
revision  to  the  operator's  Airplane 
Flight  Manual  (AFM).  The  AFM 
revision  would  specify  that  operation 
from  runways  less  than  75  feet  wide  is 
prohibited  for  airplanes  operating  with 
single  rate  configuration  springs. 
Operators  currently  follow  the 
procedures  specified  in  deHavilland 
Supplement  No.  54,  "Operation  irom 
Narrow  Runways,"  which  has  not  been 
FAA-approved  for  U.S.-registered 
airplanes.  This  supplement  allows  a 
minimum  runway  width  of  59  feet  for 
airplanes  operating  with  single  rate 
configuration  springs.  The  FAA  has 
examined  the  charts  included  in  the 
supplement,  crew  training  issues,  and 
feedback  from  U.S.  operators,  and  has 
determined  that  accomplishment  of  the 
AFM  revision  described  previously  is 
necessary  in  order  to  address  the  unsafe 
condition.  This  is  based  on  the  FAA's 
determination  that  this  would  not 
impose  an  imnecessary  burden  on  U.S. 
operators,  and  would  allow  affected 
airplanes  to  continue  to  operate  without 
compromising  safety. 

Cost  Impact 

The  FAA  estimates  that  235  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $14,100,  or 
$60  per  airplane. 

It  would  take  approximately  10  work 
hours  per  airplane  to  accomplish  the 
proposed  replacement,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  replacement  proposed 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $141,000,  or  $600  per 
airplane. 

If  accomplished,  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  AFM  revision,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AFM  revision  on  U.S.  operators, 


if  accomplished,  is  estimated  to  be 
$14,100,  or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safefy,  Safefy. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Amend«d] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier,  Inc.  (Formerly  de  Havilland. 
Inc.):  Docket  99-NM-55-AD. 
Applicability:  Model  DHC-8  series 
airplanes,  as  listed  in  Bombardier  Alert 
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Service  Bulletin  S.B.  A8-27-82.  dated  July 
10, 1998;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  asymmetric  rudder  force 
condition,  which  could  result  in  reduced 
controllability  of  the  airplane  and  consequent 
I>otential  for  center  line  deviation, 
accomplish  the  following: 

General  Visual  Inspection 

(a)  Within  100  flight  hours  or  14  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  later:  Perform  a  one-time  visual 
inspection  of  the  spring  assemblies  located  in 
the  rudder  control  feel  unit  to  verify  that  dual 
rate  configuration  springs  are  installed,  in 
accordance  with  Bombardier  Alert  Service 
Bulletin  S.B.  A8-27-«2,  dated  July  10,  1998. 

(1)  If  dual  rate  configuration  springs  are 
installed,  no  further  action  is  required  by  this 
AD. 

AFM  Revision 

(2)  If  any  single  rate  configuration  springs 
are  installed,  prior  to  further  flight:  Revise 
the  Limitations  Section  of  the  de  Havilland 
Dash  8  Airplane  Flight  Manual  (AFM)  to 
include  the  following  statement.  This  action 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  into  the  AFM. 

"OPERATION  FROM  RUNWAYS  LESS 
THAN  75  FEET  WIDE  IS  PROHIBITED." 

Terminating  Action 

(b)  At  the  next  scheduled  maintenance 
visit,  but  no  later  than  36  months  after  the 
effective  date  of  this  AD:  Replace  any  single 
rate  configuration  springs  located  in  the 
rudder  control  feel  unit  with  dual  rate 
configuration  springs,  in  accordance  with 
Part  C  through  Part  H  inclusive,  of  the 
Accomplishment  Instructions  of  Bombardier 
Alert  Service  Bulletin  S.B.  A8-27-82.  dated 
July  10, 1998.  Such  replacement  constitutes 
terminating  action  for  the  requirements  of 
this  AD.  After  the  replacement  has  been 
accomplished,  the  AFM  limitation  required 
by  paragraph  (a)(2)  of  this  AD  may  be 
removed  from  the  AFM. 

Spares  Paragraph 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  any  spring  assembly 
having  part  number  82760050-003  on  any 
airplane. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliauice  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directives  GF-98- 
39,  dated  October  23.  1998,  and  CF-98-39R1. 
dated  December  31, 1998. 

Issued  in  Renton,  Washington,  on  June  IS, 
1999. 

Dorenda  D.  Baker, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircmft  Certification  Service. 
[FR  Doc.  99-15773  Filed  6-21-99;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-37] 

Proposed  Modification  of  Class  E 
Airspace;  Delaware,  OH 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  Delaware, 
OH.  A  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (Rwy)  10, 
a  GPS  SIAP  to  Rwy  28,  a  Nondirectional 
Beacon  (NDB)  SIAP  to  Rwy  10,  and  VHP 
Omnidirectional  Range  (VOR)  SIAP  to 
Rwy  28,  have  been  developed  for 
Delaware  Municipal  Airport.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  groimd  level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approach.  This  action  proposes  to 
increase  the  radius  of  the  existing 
controlled  airspace  for  this  airport. 
DATES:  Comments  must  be  received  on 
or  before  August  9, 1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistance  Chief  Coimsel,  AGL-7,  Rules 
Docket  No.  99-AGL-37.  2300  East 


Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
AGL-37."  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
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by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Delaware,  OH,  to 
accommodate  aircraft  executing  the 
proposed  GPS  Rwy  10  SIAP,  GPS  Rwy 
28  SIAP,  NDB  Rwy  10  SIAP,  and  VOR 
Rwy  28  SIAP,  at  Delaware  Municipal 
Airport  by  modifying  the  existing 
controlled  airspace.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approach.  The  area  would 
be  depicted  on  appropriate  aeronautical 
charts.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400.9F  dated  September 
10, 1998,  and  effective  September  16, 
1998,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designation  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  nas  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ourent. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regidatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

.The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 


Aviation  Administration  proposes  to 
amend  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGLOHE5    Delaware,  OH  [Revised] 

Delaware  Municipal  Airport,  OH 

(Lat.  40''16'47"  N.,  long.  83''06'53"  W.) 
Delaware  NDB 
(Lat.  40''16'41"  N.,  long.  83''06'33"  W.) 
That  airspace  extending  upward  &x)m  700 
feet  above  the  surface  within  an  6.5-nule 
radius  of  Delaware  Municipal  Airport  and 
within  2.6  miles  either  side  of  the  286° 
bearing  from  the  Delaware  NDB  extending 
from  the  NDB  to  8.3  miles  northwest  of  the 
NDB. 
***** 

Issued  in  Des  Plaines,  Illinois  on  June  8, 
1999. 

Christopher  R.  Blum, 

Manager.  Air  Traffic  Division. 

[FR  Doc.  99-15856  Filed  6-21-99;  8:45  am] 

BHJJNG  CODE  4aiO-13-M 


DEPARTMENT  OF  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  25 
[REO-1 08287-96] 
RIN  1545-AW25 

Definition  of  a  Qualified  Interest  In  a 
Grantor  Retained  Annuity  Trust  and  a 
Grantor  Retained  UnKrust 

AGENCY:  hitemal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  This  doctunent  contains 
proposed  regtdations  relating  to  the 


definition  of  a  qualified  interest.  The 
proposed  regulations  apply  to  a  grantor 
retained  annuity  trust  (GRAT)  and  a 
grantor  retained  unitrust  (GRUT)  in 
determining  whether  a  retained  interest 
is  a  "qualified  interest."  The  proposed 
regiilations  will  affect  individuals  who 
have  made  a  transfer  in  trust  to  a  family 
member  and  have  retained  an  interest  in 
the  trust.  The  proposed  regulations 
clarify  that  a  trust  that  uses  a  note,  other 
debt  instrument,  option  or  similar 
financial  arrangement  to  satisfy  the 
annual  payment  obligation  will  not 
meet  the  requirements  of  section 
2702(b)  of  the  hitemal  Revenue  Code. 
This  dociunent  also  provides  notice  of 
a  public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  September  20, 1999. 
Outlines  of  topics  to  be  discussed  at  the 
public  hearing  scheduled  for  October 
20, 1999,  at  10  a.m.,  must  be  received 
by  September  29,  1999. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (REG-108287-98), 
room  5226,  Internal  Revenue  Service, 
POB  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  Submissions 
may  also  be  hand  delivered  Monday 
through  Friday  between  the  hours  of  8 
a.m.  and  5  p.m.  to:  CC:DOM:CORP:R 
(REG-108287-98),  Courier's  Desk, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  internet 
by  selecting  the  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  internet 

site  at  http://wvvrw.irs.gov/prod/tax 

regs/regslist.html.  The  public  hearing 

will  be  held  in  the  IRS  Auditorixun, 

Internal  Revenue  Building,  1111 

Constitution  Avenue,  NW.,  Washington, 

DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  regulations,  James  F. 

Hogan,  (202)  622-3090;  concerning 

submissions  of  comments,  the  hearing, 

and/or  to  be  placed  on  the  building 

access  list  to  attend  the  hearing,  LaNita 

Van  Dyke,  (202)  622-7190  (not  toll-free 

numbers). 

SUPPLEMENTARY  INFORMATION: 

Background 

Sections  2701  through  2704  were 
added  to  the  Internal  Revenue  Code  in 
the  Omnibus  Budget  and  Reconciliation 
Act  of  1990  (1990  Act),  1991-2  C.B.  481, 
524.  Section  2702  applies  to  a  transfer 
in  trust  that  benefits  a  family  member 
where  the  transferor  retains  an  interest 
in  the  property  subject  to  the  transfer.  If 
section  2702  applies  to  a  transfer,  the 
transferor's  retained  interest  will  be 
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valued  at  zero  for  gift  tax  purposes  (and 
the  transferor  will  be  treated  as  making 
a  gift  of  the  entire  value  of  the  property), 
unless  the  interest  is  a  "qualified 
interest."  The  term  "qualified  interest" 
is  defined  in  section  2702(b)  and 
includes  a  right  to  receive,  annually, 
fixed  payments  (a  qualified  annuity 
interest)  and  a  right  to  receive,  annually, 
a  fixed  i>ercentage  of  the  trust  corpus 
determined  annually  (a  qualified 
unitrust  interest). 

Congress  was  particularly  concerned 
about  properly  valuing  gifts  in  trust 
with  retained  interests.  The  legislative 
history  that  accompanied  the  1990  Act 
states: 

[T]he  committee  is  concerned  about  the 
imdervaluation  of  gifts  valued  pursuant 
to  Treasiuy  tables.  Based  on  average 
rates  of  return  and  life  expectancy,  those 
tables  are  seldom  accurate  in  a 
particular  case,  and  therefore,  may  be 
the  subject  of  adverse  selection.  Because 
the  taxpayer  decides  what  property  to 
give,  when  to  give  it,'  and  often  controls 
the  return  on  the  property,  use  of 
Treasury  tables  undervalues  the 
transferred  interests  in  the  aggregate, 
more  often  than  not. 

Therefore,  the  committee  determines 
that  the  valuation  problems  inherent  in 
trusts  and  term  interests  in  property  are 
best  addressed  by  valuing  retained 
interests  at  zero  imless  they  take  an 
easily  valued  form — as  an  annuity  or 
unitrust  interest.  By  doing  so,  the  bill 
draws  upon  present  law  rules  valuing 
split  interests  in  property  for  purposes 
of  the  charitable  deduction. 
136  Cong.  Rec.  S15681  (daily  ed.  Oct. 
18, 1990)  (Informal  Senate  Report  on  S. 
3209). 

The  provisions  of  section  2702  and 
the  regulations  thereimder  are  intended 
to  ensiu«  that,  when  a  donor  transfers 
property  and  retains  an  interest  in  the 
property,  the  value  of  the  retained 
interest  is  readily  ascertainable.  Thus, 
the  value  of  the  gift,  that  is,  the  value 
of  the  transferred  property  less  the  value 
of  the  retained  interest,  can  be 
accurately  determined.  Section 
25.2702-3(b)(l)  of  the  Gift  Tax 
Regulations  implements  this  principle 
by  requiring  that  for  a  qualified  aimuity 
interest:  (1)  The  annuity  must  be  a  fixed 
amoimt;  (2)  the  annuity  must  be  payable 
at  least  annually;  and  (3)  the  yearly 
amount  must  be  paid  by  a  specified  date 
each  year,  that  is,  the  annuity  payment 
may  be  paid  after  the  close  of  the 
taxable  year,  but  no  later  than  the  due 
date  of  the  trust's  income  tax  retvun. 
The  annuity  payment  must  be  payable 
to  (or  for  the  benefit  of)  the  holder  of  the 
annuity  interest  for  each  taxable  year  of 
the  trust  term.  A  right  of  withdrawal. 


whether  or  not  cumulative,  is  not  a 
qualified  annuity  interest.  Section 
25.2702-3(c)  provides  comparable  rules 
applicable  in  the  case  of  a  qualified 
unitrust  interest. 

To  avoid  making  a  cash  or  an  in-kind 
payment,  some  GRATs  have  issued 
notes  to  the  transferor  in  satisfaction  of 
the  obligation  to  make  the  annual 
payment.  In  certain  cases,  the  trust 
instrument  specifically  authorizes  the 
trustee  to  satisfy  the  annual  payment 
obligation  with  notes.  The  notes  provide 
for  actual  payment  at  a  date -some  time 
in  the  futxue. 

Thus  far,  the  transactions  that  have 
come  to  the  Service's  attention  have 
involved  the  use  of  notes.  However,  the 
Service  is  also  concerned  about  other 
financial  arrangements  that  have  the 
effect  of  delaying  payment  from  the 
trust  to  the  grantor  and  thus  may  alter 
the  value  of  the  transferor's  retained 
interest.  These  techniques  include  the 
grant  of  an  option  to  pinchase  trust 
property  in  the  futiue. 

Issuing  a  note  is  not  payment  of  a 
fixed  amount  not  less  fiequently  than 
aimually,  nor  is  it  payment  of  a  fixed 
percentage  of  the  trust  assets 
determined  annually,  as  required  by  the 
statute  and  regulations.  A  note  is  merely 
a  promise  to  pay  in  the  future.  Delaying 
payment  by  the  use  of  a  note  to  satisfy 
the  annual  payment  obligation  alters  the 
true  value  of  the  transferor's  retained 
interest,  contrary  to  Congressional 
intent  in  requiring  provisions  ensuring 
an  accurate  valuation  of  the  interest. 
This  position  is  consistent  with  case  law 
and  rulings  concluding  that  the  use  of 
a  note  to  satisfy  an  obligation  does  not 
constitute  payment  of  the  obligation  for 
tax  purposes.  Don  E.  Williams  Company 
V.  Commissioner,  429  U.S.  569  (1977); 
Helvering  v.  Price.  309  U.S.  409  (1940); 
Eckert  v.  Burnet;  283  U.S.  140  (1931); 
Maddrix  v.  Commissioner,  780  F.2d  946 
(11th  Or.  1986);  Battelstein  v.  Internal 
Revenue  Service,  631  F.2d  1182  (5th  Cir. 
1980);  Rev.  Rul.  76-135.  1976-1  C.B. 
114. 

Furthermore,  under  §§  25.2702- 
(3)(b)(l)(i)  and  25.2702-(3)(c)(l)(i).  a 
right  of  withdrawal  is  not  a  qualified 
aimuity  or  unitrust  interest.  A  right  of 
withdrawal  allows  the  payee  to 
determine,  in  the  payee's  discretion, 
when  the  payment  will  be  made,  and 
thus,  neither  the  timing  nor  the  amoimt 
of  each  payment  is  fixed  and 
determinable  under  the  trust 
instrument.  For  similar  reasons,  the  use 
of  notes,  other  debt  instruments,  options 
or  other  similar  financial  arrangements 
that  place  the  amoimt  and  timing  of 
each  payment  at  the  discretion  of  the 
payee  should  not  satisfy  the  annual 
payment  obligation. 


Accordingly,  these  proposed 
regulations  amend  the  regulations  under 
section  2702  to  provide  that  issuance  of 
a  note,  other  debt  instrument,  option  or 
similar  financial  arrangement  does  not 
constitute  payment  for  purposes  of 
section  2702.  A  retained  interest  that 
can  be  satisfied  with  such  instruments 
is  not  a  qualified  annuity  interest  or  a 
qualified  unitrust  interest.  In  examining 
all  of  these  transactions,  the  Service  will 
apply  the  step  transaction  doctrine 
where  more  than  one  step  is  used  to 
achieve  similar  results.  In  addition,  a 
retained  interest  is  not  a  qualified 
interest  under  section  2702,  imless  the 
trust  instrument  expressly  prohibits  the 
use  of  notes,  other  debt  instruments, 
options  or  similar  financial 
arrangements  that  effectively  delay 
receipt  by  the  grantor  of  the  annual 
payment  necessary  to  satisfy  the  annuity 
or  unitrust  interest  amount.  Under  these 
provisions,  in  order  to  satisfy  the 
annuity  or  unitrust  pa}maent  obligation 
under  section  2702(b).  the  annuity  or 
unitrust  payment  must  be  made  with 
either  cash  or  other  assets  held  by  the 
trust. 

The  proposed  regulations  provide  a 
transition  rule  for  trusts  created  before 
September  20. 1999.  If  a  trust  created 
before  September  20. 1999  does  not 
prohibit  a  trustee  from  issuing  a  note, 
other  debt  instrument,  option  or  other 
similar  financial  arrangement  in 
satisfaction  of  the  annuity  or  unitrust 
payment  obligation,  the  interest  will  be 
treated  as  a  qualified  interest  under 
section  2702(b)  if  notes,  etc.  are  not 
used  after  September  20, 1999  to  satisfy 
the  obligation  and  any  note  or  notes  or 
other  debt  instruments  issued  on  or 
prior  to  September  20, 1999  to  satisfy 
the  annual  payment  obligation  are  paid 
in  full  by  December  31, 1999,  and  any 
option  or  similar  financial  arrangement 
is  terminated  by  December  31, 1999, 
such  that  the  grantor  actually  receives 
cash  or  other  trust  assets  in  satisfaction 
of  the  payment  obligation.  For  purposes 
of  this  section,  an  option  will  be 
considered  terminated  if  the  grantor  is 
paid  the  greater  of  the  required  annuity 
or  unitrust  payment  plus  interest 
computed  under  section  7520  of  the 
Code,  or  the  fair  market  value  of  the 
option. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required,  it  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  these 
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Regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the 
regulations  will  be  submitted  to  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  (a  signed  original  and  eight  (8) 
copies)  that  are  submitted  timely  to  the 
IRS.  The  IRS  and  Treasury  Department 
request  comments  on  the  clarity  of  the 
proposed  rule  and  how  it  may  be  made 
easier  to  understand.  All  comments  will 
be  available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  October  20. 1999,  at  10  a.m.  in  the 
IRS  Auditorium,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  DC.  Due  to  building 
security  procedures,  visitors  must  enter 
at  the  10th  Street  entrance,  located 
between  Constitution  and  Pennsylvania 
Avenues,  NW.  In  addition,  all  visitors 
must  present  photo  identification  to 
enter  the  building.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  immediate 
entrance  area  more  than  15  minutes 
before  the  hearing  starts.  For 
information  about  having  your  name 
placed  on  the  building  access  list  to 
attend  the  hearing,  see  the  FOR  FURTHER 
MFORMATION  CONTACT  section  of  this 
preamble. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  Persons  who  wish 
to  present  oral  comments  at  the  hearing 
must  submit  comments  by  September 
20,  1999,  and  submit  an  outline  of  the 
topics  to  be  discussed  and  the  time  to 
ibe  devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  September  29, 
11999.  A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments.  An  agenda  showing  the 
jscheduling  of  the  speakers  will  be 
'prepared  after  the  deadline  for  receiving 
outlines  has  passed.  Copies  of  the 
agenda  will  be  available  free  of  charge 
at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  James  F.  Hogan, 
Office  of  the  Chief  Counsel,  IRS.  Other 
personnel  fix)m  the  IRS  and  Treasury 
Department  participated  in  their 
development. 


List  of  Subjects  in  26  CFR  Part  25 

Gift  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  25  is 
proposed  to  be  amended  as  follows: 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31, 1954 

Paragraph  1.  The  authority  citation 
for  part  25  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •  *  • 

Par.  2.  Section  25.2702-3  is  amended 
as  follows: 

1.  Paragraph  (b)(l)(i)  is  amended  by 
adding  a  new  sentence  after  the  third 
sentence. 

2.  Pan^aph  (c)(l)(i)  is  amended  by 
adding  a  new  sentence  after  the  fourth 
sentence. 

3.  A  new  paragraph  (d)(5)  is  added. 
The  additions  read  as  follows: 

§25.2702-3    QualiflMl  InterMts. 

***** 

(b)*  •  * 

(1)  *  *  *  (i)  *  *    *  Issuance  of  a  note, 
other  debt  instrument,  option  or  other 
similar  financial  arrangement  in 
satisfaction  of  the  annuity  amount  does 
not  constitute  payment  of  the  annuity 
amount.  •  *  * 
*        •        •        •        » 

(c)*  •  * 

(1)  *  *  •  (i)  *  •  •  Issuance  of  a  note, 
other  debt  instrument,  option  or  other 
similar  financial  arrangement  in 
satisfection  of  the  unitrust  amount  does 
not  constitute  payment  of  the  unitrust 
amount.  *  *  * 
***** 

(d)*  •  * 

(5)  Use  of  debt  obligations  to  satisfy 
the  annuity  or  unitrust  payment 
obligatioi>-{i)  In  general.  The  trust 
instrument  must  prohibit  the  trustee 
from  issuing  a  note,  other  debt 
instrument,  option  or  other  similar 
financial  arrangement  in  satisfaction  of 
the  annuity  or  unitrust  payment 
obligation. 

(iij  Special  rule  in  the  case  of  a  trust 
created  prior  to  September  20,  1999.  In 
the  case  of  a  trust  created  prior  to 
September  20, 1999,  the  interest  will  be 
treated  as  a  qualified  interest  under 
section  2702(b)  if— 

(A)  Notes,  other  debt  instruments, 
options  or  similar  financial 
arrangements  are  not  used  after 
September  20.  1999  to  satisfy  the 
annuity  or  unitrust  payment  obligation; 
and 

(B)  Any  note  or  notes  or  any  other 
debt  instruments  issued  to  satisfy  the 


annual  payment  obUgation  on  or  prior 
to  September  20, 1999,  are  paid  in  full 
by  December  31, 1999,  and,  any  option 
or  similar  financial  arrangement  issued 
to  satisfy  the  aimual  pa3^ent  obligation 
is  terminated  by  December  31,  1999. 
such  that  the  grantor  receives  cash  or 
other  trust  assets  in  satisfaction  of  the 
payment  obligation.  For  purposes  of  the 
preceding  sentence,  an  option  will  be 
considered  terminated  only  if  the 
grantor  receives  cash  or  other  trust 
assets  equal  in  value  to  the  greater  of  the 
required  annuity  or  unitrust  payment 
plus  interest  computed  under  section 
7520  of  the  Code,  or  the  fair  maiket 
value  of  the  option. 

Robert  E.  Weiual. 

Deputy  Commissioner  of  Internal  Revenue. 
[PR  Doc.  99-15524  Filed  6-21-99;  8:45  am] 
MUMQ  CODE  4no-ei-p 


FEDERAL  C0MMUMCAT10NS 
COMMISSION 

47  CFR  Pwt  73 

[MM  Doctot  No.  M-215,  RM-«S37] 

Radio  Broadcasting  Sarvleae;  Maaon, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  BK 
Radio  requesting  the  allotment  of 
Chaimel  239C2  at  Mason,  Texas,  and 
modification  of  its  apphcation  for 
Channel  249C2  at  Mason  to  specify 
operation  Channel  239C2  with  cut-off 
protection.  The  coordinates  for  Channel 
239C2  at  Mason  are  30-33-24  and  99- 
25-34.  Concurrence  of  the  Mexican 
government  will  be  requested  for  this 
allotment. 

DATES:  Comments  must  be  filed  on  or 
before  August  2, 1999,  and  reply 
comments  on  or  before  August  17. 1999. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Lee  J. 
Peltzman,  Shainis  &  Peltzman, 
Chartered,  1901  L  Street  NW,  Suite  290, 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-215,  adopted  June  2, 1999.  and 
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released  June  11, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
12th  Street,  SW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  1231  20th 
Street,  NfW,  Washington,  DC.  20036, 
(202)  857-3800,  facsimile  (202)  857- 
3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiul  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  iniormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
lohn  A.  Karoiuos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Sdass  Media  Bureau. 

[FR  Doc.  99-15746  Filed  6-21-99;  8:45  am] 

8IL1JN0  CODE  S712-01-P 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  212, 247,  and  252 
[DFARS  C«s«  98-0014] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Cargo 
Preference — Subcontracts  for 
Commercial  Items 

agency:  Department  of  Defense  PoD). 
ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  guidance 
regarding  the  applicability  of  statutory 
requirements  for  use  of  U.S.  vessels  in 
the  transportation  of  DoD  supplies  by 
sea.  The  DFARS  presently  waives  these 
requirements  for  subcontracts  for  the 
acquisition  of  commercial  items.  This 
rule  would  require  the  use  of  the  U.S. 
vessels  under  certain  subcontracts  for 
commercial  items. 

DATES:  Comments  on  the  proposes  rule 
should  be  submitted  in  writing  to  the 


address  specified  below  on  or  before 
August  23,  1999,  to  be  considered  in  the 
formation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  wrritten  comments  on  the 
proposed  rule  to:  Defense  Acquisition 
Regulations  Coimcil,  Attn:  Ms  Amy 
Williams,  PDUSD  (A&T)  DP  (DAR),  IMD 
3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062.  Telefax 
(703)  602-0350.  Please  cite  DFARS  Case 
98-D014. 

E-mail  comments  submitted  over  the 
Internet  should  be  addressed  to: 
dfars@acq.osd.mil. 

Please  cite  DFARS  Case  98-D014  in 
all  correspondence  related  to  this 
proposed  rule.  E-mail  correspondence 
should  cite  DFARS  Case.98-D014  in  the 
subject  line. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Amy  Williams,  (703)  602-0131. 
Please  cite  DFARS  Case  98-D014. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

10  U.S.C.  2631  provides  a  preference 
for  use  of  U.S.  vessels  for  ocean 
transportation  of  supplies  purchased 
under  DoD  contracts.  DFARS  Parts  212 
and  247  presently  waive  the 
requirements  of  10  U.S.C.  2631  for 
subcontracts  for  the  acquisition  of 
commercial  items  or  commercial 
components.  This  rule  proposes  to 
amend  DFARS  Parts  212  and  247  and 
corresponding  clauses  to  limit  the  types 
of  subcontracts  for  which  the  waiver  of 
10  U.S.C.  2631  is  applicable.  The  rule  is 
intended  to  ensure  compliance  with  10 
U.S.C.  2631  for  ocean  cargoes  clearly 
destined  for  DoD  cause,  while  avoiding 
disruption  of  commercial  delivery 
systems. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.. 
because  most  entities  providing  ocean 
transportation  of  cargo  are  not  small 
business  concerns.  Therefore,  an  initial 
regulatory  flexibility  analysis  has  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  DFARS 
subparts  also  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  should  be  submitted 
separately  and  should  cite  DFARS  Case 
98-D014  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  rule 


does  not  impose  any  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  212, 
247,  and  252 

Government  procurement. 
Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  212,  247,  and 
252  are  proposed  to  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
Parts  212,  247,  and  252  continues  to 
read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  212— ACQUISITION  OF 
COMMERCIAL  ITEMS 

2.  Section  212.504  is  amended  by 
revising  paragraph  (a)(xxii)  to  read  as 
follows: 

§  21 2.504    Applicability  of  certain  laws  to 
subcontracts  for  ttie  acquisition  of 
commercial  items. 

(A)*   *   * 

(xxii)  10  U.S.C.  2631,  Transportation 
of  Supplies  by  sea  (except  for  the  types 
of  supplies  listed  at  252.247-7023(b)). 


PART  247— TRANSPORTATION 

§247.572-1    [Amended] 

3.  Section  247.572-1  is  amended  in 
paragraph  (a)  by  removing  the  last 
sentence. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  252.212-7001  is  amended 
by  revising  the  clause  date;  in  paragraph 
(b)  by  adding  in  numerical  order  the 
entry  " 252.247- 

7023  Transportation  of  Supplies  by  Sea 
(10  U.S.C.  2631).";  and  by  revising 
paragraph  (c)  to  read  as  follows: 

§  252.21 2-7001    Contract  Terms  and 
Conditions  Required  to  Implement  Statutes 
or  Executive  Orders  Applicable  to  Defense 
Acquisitions  of  Commercial  Items. 


Contract  Terms  and  Conditions  Required  To 
Implement  Statutes  or  Executive  Orders  ' 
Applicable  to  Defense  Acquisitions  of 
Commercial  Items  (XXX  1999) 

***** 

(c)  In  addition  to  the  clauses  listed  in 
paragraph  (e)  of  the  Contract  Terms  and 
Conditions  Required  to  Implement  Statute^ 
or  Executive  Orders — Commercial  Items 
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clause  of  this  contract,  the  Contractor  shall 
include  the  terms  of  the  following  clauses,  if 
applicable,  in  subcontracts  for  commercial 
items  or  commercial  components,  awarded  at 
any  tier  under  this  contract: 

252.225-7014  Preference  for  Domestic 
Specialty  Metals,  Alternate  I  (10  U.S.C.  2241 
note). 

252.247-7023  Transportation  of  Supplies 
by  Sea  (10  U.S.C.  2631). 

252.247-7024  Notification  of 
Transportation  of  Supplies  by  Sea  (10  U.S.C. 
2631). 

j  (End  of  clause) 

5.  Section  252.244-7000  is  revised  to 
read  as  follows: 

S  252.244-7000    Subcontracts  for 
Commercial  Items  and  Commercial 
Components  (DoD  Contracts). 

As  prescribed  in  244.403,  use  the 
'  following  clause: 

Subcontracts  for  Commercial  Items  and 
Commercial  Components  (DOD  Contracts) 
(XXX  1999) 

In  addition  to  the  clauses  listed  in 
paragraph  (c)  of  the  Subcontracts  for 
Conunercial  Items  and  Commercial 
Components  clause  of  this  contract,  the 
Contractor  shall  include  the  terms  of  the 
following  clauses,  if  applicable,  in 
subcontracts  for  conunercial  items  or 
commercial  components,  awarded  at  any  tier 
imder  this  contract: 

252.225-7014  Preference  for  Domestic 
Specialty  Metals,  Alternate  I  (10  U.S.C.  2241 
note). 

252.247-7023  Transportation  of  Supplies 
by  Sea  (10  U.S.C.  2631). 

252.247-7024  Notification  of 
Transportation  of  Supplies  by  Sea  (10  U.S.C. 
2631). 

(End  of  clause) 

6.  Section  252.247-7023  is  amended 
by  revising  the  clause  date;  in  paragraph 
(a)(5)  by  removing  the  last  sentence;  by 
redesignating  paragraphs  (b)  through  (g) 
as  paragraphs  (c)  through  (h) 
respectively;  by  adding  a  new  paragraph 
(b);  in  newly  designated  paragraph  (c) 
by  removing  the  first  sentence;  and  by 
revising  newly  designated  paragraph 
(h).  The  added  and  revised  text  reads  as 
follows: 

1252.247-7023    Transportation  of  Supplies 
by  Sea. 


Tranaportation  of  Supplies  by  Sea  (XXX 
1999) 


(b)  The  Contractor  shall  use  U.S.-flag 
vessels  when  transporting  any  supplies  by 
sea  under  this  contract.  A  subcontractor 
transporting  supplies  by  sea  under  this 
contract  shall  use  U.S.-flag  vessels  if— 

(1)  This  contract  is  a  construction  contract; 
or 

(2)  The  supplies  being  transported  are — 
(i)  Non-commercial  items;  or 

(ii)  Commercial  items  that  are— 

(A)  Shipped  in  direct  support  of  U.S. 
military  contingencies,  exercises,  or  forces 
deployed  in  peacekeeping  missions. 

(B)  For  commissary  or  exchange  cargoes 
transported  outside  of  the  Defense 
Transportation  System  in  accordance  with  10 
U.S.C.  2643;  or 

(C)  Items  the  Contractor  is  reselling  or 
distributing  to  the  Government  without 
adding  value.  (Generally,  the  Contractor  does 
not  add  value  with  it  subcontracts  items  for 
f.o.b.  destination  shipment.) 
***** 

(h)  The  Contractor  shall  include  this 
clause,  including  this  paragraph  (h),  in  all 
subcontracts  under  this  contract  that — 

(1)  Exceed  the  simplified  acquisition 
threshold  in  Fart  2  of  the  Federal  Acquisition 
Regulation;  and 

(2)  Are  for  a  type  of  supplies  described  in 
paragraph  (b)  of  this  clause. 

(End  of  Clause) 

7.  Section  252.247-7024  is  amended 
by  revising  the  clause  date  and 
paragraph  (b)  to  read  as  follows: 

252.247-7024    Notification  of 
Transportation  of  Supplies  By  Sea. 


Notification  of  Transportation  of  Supplies  by 
Sea  (XXX  1999) 

(b)  The  Contractor  shall  include  this 
clause,  including  this  paragraph  (b),  revised 
as  necessary  to  reflect  the  relationship  of  the 
contracting  parties — 

(1)  In  all  subcontracts  under  this  contract, 
if  this  contract  is  a  construction  contract;  or 

(2)  If  this  contract  is  not  a  construction 
contract,  in  all  subcontracts  under  this 
contract  that  are  for — 

(i)  Non-commercial  items;  or 
(ii)  Commercial  items  that  are — 

(A)  Shipped  in  direct  support  of  U.S. 
military  contingencies,  exercises,  or  forces 
deployed  in  peacekeeping  missions; 

(B)  For  commissary  or  exchange  cargoes 
transported  outside  of  the  Defense 
Transportation  System  in  accordance  with  10 
U.S.C.  2643;  or 

(C)  Items  the  Contractor  is  reselling  or 
distributing  to  the  Government  without 
adding  value.  (Generally,  the  Contractor  does 
not  add  value  when  it  subcontracts  items  for 
f.o.b.  destination  shipment.) 


(End  of  clause) 

(FR  Doc,  99-15836  Filed  6-21-99;  8:45  am] 

BILUNa  COOE  8000-(M-M 

DEPARTMENT  OF  DEFENSE 

48  CFR  Perte  214  end  215 

[DFARS  Case  97-0011] 

Defenee  Federal  Acqulettion 
Regulation  Supplement;  DIatrlbution  of 
Contract  Financing  Paymenta 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  DoD  is  withdrawing  a 
proposed  rule  published  on  November 
26, 1997  (62  FR  63047).  The  rule 
proposed  amendments  to  the  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  specify  that, 
when  a  contract  contains  multiple 
accounting  classification  reference 
numbers  and  a  clause  for  progress 
payments,  the  contracting  officer  must 
provide  instructions  to  enable  the 
payment  office  to  distribute  the  progress 
payments  in  proportions  that  reasonably 
reflect  the  performance  of  work  under 
the  contract.  After  review  of  public 
comments,  and  in  consultation  with  the 
Office  of  the  Under  Secretary  of  Defense 
(Comptroller),  the  Director  of  Defense 
Procurement  issued  a  policy 
memorandum,  dated  August  12, 1998, 
which  is  available  via  the  Internet  at 
http://www.acq.osd.mil/dp/.  The 
memorandum  requires  contracting 
officers  to  provide  progress  payment 
distribution  instructions  for  any  fixed- 
price  contract,  other  than  firm-fixed- 
price,  that  is  funded  with  multiple 
appropriations.  Consequently,  DoD  has 
determined  that  the  proposed  DFARS 
revisions  are  unnecessary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Defense  Acquisition  RegiUations 
Council,  Attn:  Ms.  Sandra  G.  Haberlin, 
PDUSD  (A&T)  DP  (DAR),  IMD  3D139, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  telephone  (703)  602-0131; 
telefax  (703)  602-0350. 
Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

(FR  Doc.  99-15835  Filed  6-21-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  or^nization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[DA-99-03] 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

agency:  Agricultural  Marketing  Service, 
USDA.     . 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Services 's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection  for  the 
Dairy  Inspection  and  Grading  Program. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  23, 1999  to  be 
assured  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Office  of  the  Deputy  Administrator, 
USDA/AMS/Dairy  Programs,  Room 
2968-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456.  Comments  received 
will  be  available  for  public  inspection  at 
this  location  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 

Tracy  Schonrock,  USDA/AMS/Dairy 
Programs,  Dairy  Grading  Branch,  Room 
2750-South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  Tel:  (202) 
720-3171,  Fax  (202)  720-2643. 
SUPPLEMENTARY  INFORMATION: 

Title:  Regulations  Governing  the 
Inspection  and  Grading  of  Manufactiured 
or  Processed  Dairy  Products — Record 
Keeping. 

OMB  Number  0581-0110. 

Expiration  Date  of  Approval:  February 
28,  2000. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 


Abstract:  The  Agricultural  Marketing 
Act  (AMA)  of  1946  (7  U.S.C.  1621-1627) 
directs  the  Department  to  develop 
programs  which  will  provide  for  and 
facilitate  the  marketing  of  agricultural 
products.  One  of  these  programs  is  the 
USDA  volimtary  inspection  and  grading 
program  for  dairy  products  where  these 
dairy  products  are  graded  according  to 
U.S.  grade  standards  by  a  USDA  grader. 
The  dairy  products  graded  imder  the 
dairy  program  may  be  identified  with 
the  USDA  grade  mark.  Dairy  processors, 
buyers,  retailers,  institutional  users,  and 
consumers  have  requested  that  such  a 
program  be  developed  to  assure  the 
uniform  quality  of  dairy  products 
purchased.  In  order  for  any  service 
program  to  perform  satisfactorily,  there 
are  regulations  for  the  provider  and 
user.  For  these  reasons,  the  dairy 
inspection  and  grading  program 
regulations  were  developed  and  issued 
under  the  authority  of  the  Act.  These 
regulations  are  essential  to  administer 
the  program  to  meet  the  needs  of  the 
user  and  to  carry  out  the  purposes  of  the 
Act. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
AMA  to  insure  that  dairy  products  are 
produced  \mder  sanitary  conditions  and 
that  buyers  are  purchasing  a  quality 
product.  In  order  for  the  Regulations 
Governing  the  Inspection  and  Grading 
of  Manufactured  or  Processed  Dairy 
Products  to  serve  the  government, 
industry,  and  the  consumer,  laboratory 
test  results  must  be  recorded. 

Respondents  are  not  required  to 
submit  information  to  the  agency.  The 
records  are  to  be  evaluated  by  a  USDA 
inspector  at  the  time  of  an  inspection. 
These  records  include  quality  tests  of 
each  producer,  plant  records  of  required 
tests  and  analysis,  and  starter  and 
cheese  make  records.  As  an  off-setting 
benefit,  the  records  required  by  USDA 
are  also  records  which  are  routinely 
used  by  the  inspected  facility  for  their 
own  supervisory  and  quality  control 
purposes. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  record  keeping  is 
estimated  to  average  3.002  hours  per 
year  per  individual  record  keeper. 

Record  Keepers:  Dairy  products 
manufacturing  facilities. 

Estimated  Number  of  Record  Keepers: 
508. 

Estimated  Total  Annual  Burden  on 
Record  Keepers:  1525  hoius. 


Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency;  (2)  the  accuracy  of  the 
collection  burden  estimate  and  the 
validity  of  the  methodology  and 
assumptions  used  in  estimating  the 
burden  on  record  keepers;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  requested;  and  (4) 
ways  to  minimize  the  burden,  including 
use  of  automated  or  electronic 
technologies. 

Comments  should  reference  OMB  No. 
0581-0110  and  the  Dairy  Inspection  fuid 
Grading  Program  and  be  sent  to  USDA 
in  care  of  the  Office  of  the  Deputy 
Administrator,  USDA/AMS/Dairy 
Programs,  Room  2968-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456. 
Conunents  received  will  be  available  for 
public  inspection  at  this  location  during 
regular  business  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  June  16, 1999. 
Richard  M.  McKee, 

Deputy  Administrator,  Dairy  Programs. 
[FR  Doc.  99-15771  Filed  6-21-99;  8:45  am] 

BILLmO  CODE  341(M»-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mariceting  Service 

[TM-99-00-3] 

Nominations  for  Members  of  the 
National  Organic  Standards  Board 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice. 

SUMMARY:  The  Organic  Foods 
Production  Act  (OFPA)  of  1990,  as 
amended,  requires  the  establishment  of 
a  National  Organic  Standards  Board 
(NOSB)  to  assist  in  the  development  of 
standards  for  substances  to  be  used  in 
organic  production  and  to  advise  the 
Secretary  of  Agricult\ire  on  any  other 
aspects  of  the  implementation  of  the 
Act.  The  NOSB  was  originally 
established  on  January  24, 1992,  with 
individual  members  appointed  for 
staggered  appointments  of  3, 4,  and  5 
years.  Appointments  for  four  members 
will  be  up  in  January  2000,  and  the 
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Secretary  seeks  nominations  of 
individuals  to  be  considered  for 
selection  as  NOSB  members. 
DATES:  Written  nominations,  with 
resumes,  must  be  postmarked  on  or 
before  September  20, 1999. 
ADDRESSES:  Nominations  should  be  sent 
to  Keith  Jones,  Program  Manager,  Room 
2510  South  Building,  U.S.  Department 
of  Agriculture  (USDA),  AMS, 
Transportation  and  Marketing,  National 
Organic  Program,  P.O.  Box  96456, 
Washington,  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Jones,  (202)  720-3252. 
SUPPLEMENTARY  INFORMATION:  The  OFPA 
of  1990  requires  the  Secretary  to 
establish  an  organic  certification 
program  for  producers  and  handlers  of 
agricultural  products  that  have  been 
produced  using  organic  methods.  In 
developing  this  program,  the  Secretary 
is  required  to  establish  a  NOSB.  The 
purpose  of  the  NOSB  is  to  assist  in  the 
development  of  standards  for  substances 
to  be  used  in  organic  production  and  to 
advise  the  Secretary  on  any  other 
aspects  of  the  implementation  of  the 
program. 

The  current  NOSB  made 
recommendations  to  the  Secretary 
regarding  various  matters,  including 
recommendations  regarding  substances 
that  it  believed  should  be  permitted  to 
be  used  in  organic  production.  It  is 
expected  that  the  NOSB  will  continue  to 
work  and  make  additional 
recommendations  to  the  Secretary  on 
various  matters,  including  substances 
that  should  be  permitted  or  prohibited 
for  use  in  organic  production  and 
processing. 

The  NOSB  was  originally  established 
in  January  1992.  A  member  of  the  NOSB 
is  to  serve  for  a  term  of  5  years,  except 
that  the  original  members  were  to  serve 
staggered  terms.  The  terms  of  four 
members  of  the  current  NOSB,  who 
were  appointed  for  5-year  terms,  will  be 
completed  on  January  24,  2000.  A  board 
member  may  serve  consecutive  terms  if 
such  member  served  an  original  term 
that  was  less  than  5  years. 

The  NOSB  is  required  to  be  composed 
of  various  individuals,  including 
individuals  who  own  or  operate  an 
organic  farming  operation,  an  organic 
handling  operation,  and  a  retail  store 
with  significant  trade  in  organic 

Eroducts,  as  well  as  individuals  who 
ave  expertise  in  the  areas  of 
environmental  protection  and  resource 
conservation. 

Nominations  are  sought  for  the 
positions  of  farmer/grower  (1), 
environmentalist  (1),  retailer  (1),  and 
handler/processor  (1).  An  individual 
desiring  to  be  appointed  to  the  NOSB  at 
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this  time  must  be  one  of  the  following: 
An  owner  or  operator  of  an  organic 
farming  operation,  an  owner  or  operator 
of  a  handling  operation,  an  owner  or 
operator  of  a  retail  store  with  significant 
trade  in  organic  products,  or  an  expert 
in  the  area  of  environmental  or  resource 
conservation. 

Selection  criteria  will  include  such 
factors  as:  Demonstrated  experience  and 
interest  in  organics;  commodity  and 
geographic  representation;  endorsed 
support  of  consimier  and  public  interest 
organizations;  demonstrated  experience 
with  environmental  concerns;  and  other 
factors  as  may  be  appropriate  for 
specific  positions. 

After  applications  have  been 
reviewed,  individuals  receiving 
nominations  will  be  contacted  and 
supplied  with  biographical  information 
forms.  The  biographical  information 
must  be  completed  and  returned  to 
USDA  within  10  working  days  of  the 
receipt  of  the  forms,  to  expedite  the 
security  clearance  process  Uiat  is 
required  by  USDA. 

Equal  opportimity  practices  will  be 
followed  in  all  appointments  to  the 
Board  in  accordance  with  USDA 
policies.  To  ensiire  that  the 
recommendations  for  the  Board  have 
taken  into  account  the  needs  of  the 
diverse  groups  served  by  the 
Department,  membership  shall  include, 
to  the  extent  practicable,  individuals 
with  demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 

The  information  collection 
requirements  concerning  the 
nomination  process  have  been 
previously  cleared  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  Control  No.  0505-0001. 

Authority:  7.U.S.C.  6501-6522. 

Dated:  June  16, 1999. 

Eileen  S.  StommM, 

Deputy  Administrator,  Transportation  and 
Marketing. 

[FR  Doc.  99-15770  Filed  6-22-99;  8:45  am) 
BILUNQ  CODE  M10-(»# 


ARMED  FORCES  RETIREMENT  HOME 

Privacy  Act  of  1974;  Computer 
Matcliing  Program  Between  the  Aimed 
Forces  Retirement  Home  and  ttte 
Social  Security  Administration 

AGENCY:  Armed  Forces  Retirement 

Home. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  section 
552a(e)(12)  of  the  Privacy  Act  of  1974, 
as  amended,  and  the  Office  of 


Management  and  Budget  (OMB) 
Guidelines  on  the  Conduct  of  Matching 
Programs,  notice  is  hereby  made  of  the 
computer  matching  between  the  Armed 
Forces  Retirement  Home  (AFRH)  and 
the  Social  Security  Administration 
(SSA).  The  purpose  of  this  match  is  for 
SSA  to  provide  and  verify  benefit 
payment  information  on  the  AFRH's 
residents. 

DATES:  This  proposed  action  will 
become  effective  July  22,  1999.  The 
computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget,  or  Congress, 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective 
date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the  U.S. 
Soldiers'  and  Airmen's  Home,  Resource 
Management  Directorate,  3700  N  Capitol 
Street  NW,  Washington,  DC  20317- 
0002. 

FOR  FURTHER  INFORMATION:  Donna  H. 
Dietz,  at  (202)  722-3163. 
SUPPLEMENTARY  INFORMATION:  AFRH  and 
SSA  have  concluded  an  agreement  to 
conduct  a  computer  matching  program. 
The  piupose  of  this  agreement  is  to 
establish  the  conditions  under  which 
the  SSA  agrees  to  the  disclosure  of 
benefit  payment  information  for  the 
residents  of  the  AFRH,  which  includes 
the  United  States  Soldiers'  and 
Airmen's  Home  (USSAH)  and  United 
States  Naval  Home  (USNH).  The  AFRH 
Resident  Fee  Maintenance  System  will 
be  used  in  a  matching  program  with  the 
SSA  Master  Beneficiary  Records  and 
Supplemental  Security  Income  Records. 
Residents  of  the  AFRH  are  required  by 
24  U.S.C.  414  to  pay  a  monthly  fee, 
which  is  a  percentage  of  their  monthly 
income  and  monthly  payments, 
(including  federal  payments);  thus,  the 
AFRH  will  use  the  SSA  data  to  verify 
the  benefit  earnings  information 
currently  provided  by  the  residents,  and 
identify  any  imreported  recipients  of 
benefit  payments.  A  computer  matching 
is  the  most  efficient  and  effective 
manner  to  accomplish  this  task  with  the 
least  amount  of  intrusion  of  personal 
privacy  of  the  individuals  concerned.  It 
was  therefore  concluded  and  agreed 
upon  that  computer  matching  would  be 
the  best  and  least  obtrusive  manner  and 
choice  of  accomplishing  this 
requirement. 

'The  matching  agreement  and  an 
advance  copy  of  this  notice  were 
submitted  on  June  9, 1999,  to  the 
Committee  on  Governmental  Reform 
and  Oversight  of  the  United  States 
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House  of  Representatives,  the 
Conunittee  on  Governmental  Affairs  of 
the  United  States  Senate,  and  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  The 
matching  program  is  subject  to  review 
by  Congress  and  OMB  and  shall  not 
become  effective  until  that  review 
period  has  elapsed. 
David  F.  Lacy, 

Armed  Forces  Retirement  Home  Board,  Chair/ 
CEO. 

Computer  Matching  Program  Between 
the  Armed  Forces  Retirement  Home 
and  the  Social  Security  Administration 

A.  Participating  Agencies:  AFRH  and 
SSA. 

B.  Purpose  of  the  Matching  Progmm: 
The  piarpose  of  this  computer  matching 
program  is  to  identify  and  verify  the 
gross  Social  Security  benefit  earnings  of 
each  resident  of  the  AFRH.  This  is 
necessary  to  properly  assess  correct 
resident  fee  amounts,  which  is  required 
by  24  use  414  to  be  a  percentage  of 
residents'  monthly  income  and  monthly 
payments  (including  federal  payments). 

C.  Authority  for  Conducting  the 
Matching  Program:  The  Armed  Forces 
Retirement  Home  Act  of  1991,  24  USC 
401—441,  requires  the  Directors  of  the 
USSAH  and  USNH,  which  are 
incorporated  imder  the  Armed  Forces 
Retirement  Home,  to  collect  from  each 
resident  a  monthly  resident  fee.  The  fee 
is  a  percentage  of  residents'  monthly 
income  and  monthly  payments 
{including  federal  payments). 

D.  Records  to  be  Matched:  The  SSA 
records  involved  in  the  match  are  the 
Supplemental  Security  Income  Record, 
SSA/OSR.  09-60-0103,  and  the  Master 
Beneficiary  Record,  SSA/OSR,  09-60- 
0090.  The  AFRH  will  provide  a  finder 
file  established  from  the  AFRH  Resident 
Fee  Maintenance  System  (last  published 
at  58  FR  68629). 

E.  Inclusive  tkites  of  the  Matching 
Program:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  there  are  no  objections  by 
either  within  40  days,  and  the  30  day 
public  notice  period  for  comment  has 
expired  for  this  Federal  Register  notice 
with  no  significant  adverse  public 
comments,  this  computer  matching 
program  becomes  effective  and  the 
respective  agencies  may  begin  the 
exchange  of  data  at  a  mutuaJly  agreeable 
time  and  will  be  repeated  on  a 
semiannual  basis.  Under  no 
circumstances  shall  the  matching 
program  be  implemented  before  the  30 
day  public  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  SSA 


and  AFRH,  the  matching  program  will 
be  in  effect  and  continue  for  18  months 
with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

F.  Address  for  Receipt  of  Public 
Comments  or  Inquiries:  U.S.  Soldiers' 
and  Airmen's  Home,  Resoiuce 
Management  Directorate,  3700  N  Capitol 
Street  NW,  Washington,  DC  20317- 
0002,  (202)  722-3163. 

(FR  Doc.  99-15795  Filed  &-21-99;  8:45  am) 
BILUNOCOOE  82S0-01-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No  1041] 

Grant  of  Authority  for  Subzone  Status; 
Komatsu  L^in-America  Corporation 
(Construction/Mining  Equipment 
Components  and  Products),  Miami, 
Florida 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "*   *  *  the  establishment 
*  *  *  of  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  piuposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  to  grant  to 
qualified  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry. 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest; 

Whereas,  the  Greater  Miami  Foreign- 
Trade  Zone,  Inc.,  grantee  of  Foreign- 
Trade  Zone  32,  has  made  application  to 
the  Board  for  authority  to  establish 
special-purpose  subzone  status  at  the 
construction  and  mining  equipment 
components  and  products  warehousing/ 
distribution  (non-manufactiu'ing) 
facility  of  Komatsu  Latin-America 
Corporation,  located  in  Miami,  Florida, 
(FTZ  Docket  19-98,  filed  4/6/98,  and 
amended  11/30/98); 

Whereas,  notice  inviting  public 
comment  has  been  given  in  the  Federal 
Register  (63  FR  18363,  4/15/98  and  63 
FR  67645, 12/8/98);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 


examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application,  as 
amended,  is  in  the  public  interest; 

Now,  Therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
construction  and  mining  equipment 
parts  warehousing/distribution  facility 
of  Komatsu  Latin- America  Corporation, 
located  in  Miami,  Florida,  (Subzone 
32B),  at  the  location  described  in  the 
application,  as  amended,  and  subject  to 
the  FTZ  Act  and  the  Board's  regulations, 
including  §  400.28.  The  scope  of 
authority  does  not  include  activity 
conducted  under  FTZ  procedures  that 
would  result  in  a  change  in  tariff 
classification. 

Signed  at  Washington,  DC,  this  11th  day  of 
June  1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

[FR  Doc.  99-15858  Filed  6-21-99;  8:45  am) 

BILUNQ  CODE  3S1(M)S-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1040] 

Expansion  of  Foreign-Trade  Zone  40, 
Cieveland,  Ohio 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Cleveland-Cuyahoga 
County  Port  Authority,  grantee  of 
Foreign-Trade  Zone  40,  submitted  an 
application  to  the  Board  for  authority  to 
expand  FTZ  40  to  include  four  new  sites 
at  the  Emerald  Valley  Business  Park 
(Site  5),  the  CoUinwood  Industrial  Park 
(Site  6),  the  Water  Tower  Industrial  Park 
(Site  7)  and  the  Strongsville  Industrial 
Park  (Site  8)  in  Cuyahoga  County,  Ohio, 
within  the  Cleveland  Customs  port  of 
entry  (FTZ  Docket  31-98;  filed  6/15/98); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (63  FR  34144,  6/23/98)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied,  and 
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that  the  proposal  is  in  the  public 
interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  40  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington,  DC,  this  11th  day  of 
June  1999. 

Roliert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

(FR  Doc.  99-15857  Filed  6-21-99;  8:45  am] 

BHJJNOCOOE  3S10-Oe-P 


DEPARTMENT  OF  COMMERCE 

intemationai  Trade  Administration 

[A-583-815] 

Certain  Welded  Stainiess  Steal  Pipe 
from  Taiwan;  Final  Rasults  of 
Administrative  Review 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review. 

SUMMARY:  On  May  15, 1997,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  the  preliminary  results  of  the 
1992-1993  and  1993-1994 
administrative  reviews  of  the 
antidimiping  duty  order  on  certain 
welded  stainless  steel  pipe  fiom  Taiwan 
(A-583-815).  These  reviews  cover  one 
manu&cturer/exporter  of  the  subject 
merchandise  during  the  periods  Jime  22, 
1992  through  November  30,  1993  and 
December  1, 1993  through  November 
30, 1994. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  upon  our 
analysis  of  the  comments  received  we 
have  not  changed  the  results  from  those 
presented  in  our  preliminary  results  of 
review. 

EFFECTIVE  DATE:  June  22,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  James  at  (202)  482-5222  or  John 
Kugelman  at  (202)  482-0649, 
Antidumping  and  Coimtervailing  Duty 
Enforcement  Group  III,  Import 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
\venue,  NW,  Washington,  DC  20230. 


APPUCABLE  STATUTE  AND  REGULATIONS: 

Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act)  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  December 
31, 1994. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  30, 1992,  the 
Department  published  in  the  Federal 
Register  the  antidumping  duty  order  on 
welded  stainless  steel  pipe  (WSSP)  from 
Taiwan  (57  FR  62300).  On  November 
26, 1993,  the  Department  published  a 
notice  of  "Opportimity  to  Request 
Administrative  Review"  for  the  period 
June  22, 1992  through  November  30, 
1993  (58  FR  62326).  In  accordance  with 
19  CFR  353.22(a)(1).  respondent  Ta 
Chen  Stainless  Pipe  Co.,  Ltd.  (Ta  Chen) 
requested  that  we  conduct  a  review  of 
its  sales  for  this  period.  On  January  18, 
1994,  we  published  in  the  Federal 
Regirter  a  notice  of  initiation  of  an 
antidumping  duty  administrative  review 
covering  the  period  June  22, 1992 
through  November  30, 1993.  The 
Department  subsequently  published  a 
notice  of  "Opportimity  to  Request 
Administrative  Review"  for  the  period 
December  1, 1993  through  November 
30, 1994  on  December  6, 1994  (59  FR 
62710).  Again,  Ta  Chen  requested  a 
review  of  its  sales  for  this  period.  On 
January  13, 1995,  we  published  in  the 
Federal  Register  omi  notice  of  initiation 
of  the  second  administrative  review  (60 
FR  3192). 

We  published  the  preliminary  results 
of  these  reviews  in  the  Federal  Register 
on  May  15, 1997  (Certain  Welded 
Stainless  Steel  Pipe  From  Taiwan; 
Notice  of  Preliminary  Results  of 
Administrative  Reviews,  62  FR  26776 
(Preliminary  Results)).  Ta  Chen  filed  a 
case  brief  on  September  3, 1997; 
petitioners  ■  submitted  their  rebuttal 
brief  on  September  10, 1997.  The 
Department  held  a  hearing  on  October 
21, 1997. 

The  Department  has  now  ccHupleted 
these  reviews  in  accordance  with 
section  751  of  the  Tariff  Act. 

Scope  of  the  Review 

The  merchandise  subject  to  these 
administrative  reviews  is  certain  welded 
austenitic  stainless  steel  pipe  (WSSP) 
that  meets  the  standards  and 
specifications  set  forth  by  the  American 
Society  for  Testing  and  Materials 
(ASTM)  for  the  welded  form  of 
chromium-nickel  pipe  designated 


'  Avesta  Sheffield  Pipe,  Damascus  Tube  Division, 
Damascus-Bishop  Tube  Co..  and  the  United  Steel 
Workers  of  America  (AFL-ao/CLC). 


ASTM  A-312.  The  merchandise  covered 
by  the  scope  of  the  order  also  includes 
austenitic  welded  stainless  steel  pipes 
made  according  to  the  standards  of 
other  nations  which  are  comparable  to 
ASTM  A-312. 

WSSP  is  produced  by  forming 
stainless  steel  flat-rolled  products  into  a 
tubular  configuration  and  welding  along 
the  seam.  WSSP  is  a  commodity  product 
generally  used  as  a  conduit  to  transmit 
liquids  or  gases.  Major  applications  for 
WSSP  include,  but  are  not  limited  to, 
digester  lines,  blow  lines, 
pharmaceutical  lines,  petrochemical 
stock  lines,  brewery  process  and 
transport  lines,  general  food  processing 
lines,  automotive  paint  lines,  and  paper 
process  machines. 

Imports  of  WSSP  are  currently 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  subheadings: 
7306.40.5005.  7306.04.5015, 
7306.40.5040,  7306.40.5065,  and 
7306.40.5085.  Although  these 
subheadings  include  both  pipes  and 
tubes,  the  scope  of  this  investigation  is 
limited  to  welded  austenitic  stainless 
steel  pipes.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
order  is  dispositive. 

The  periods  for  these  reviews  are  June 
22, 1992  through  November  30,  1993 
and  December  1, 1993  through 
November  30, 1994.  These  reviews 
cover  one  manufacturer/exporter,  Ta 
Chen,  and  its  wholly-owned  U.S. 
subsidiary,  Ta  Chen  Intemationai  (TCI) 
(collectively,  Ta  Chen). 

Analysis  of  Commenti  Received 

Due  to  the  number  of  individual  and 
company  names  and  the  importance  of 
the  timing  of  events  in  these  reviews, 
that  history  is  siunmarized  briefly  here. 
The  comments  that  follow  concern  our 
application  of  adverse  best  information 
available  (BIA)  as  the  basis  for  Ta 
Chen's  margins  in  the  preliminary 
results  of  these  reviews.  Our  decision  to 
resort  to  BLA  resulted  from  Ta  Chen's 
dealings  with  two  U.S.  customers, 
referred  to  in  the  Preliminary  Results  as 
"Company  A"  and  "Company  B"  to 
protect  their  identities.  Ta  Chen  has 
since  entered  the  names  of  these 
customers  into  the  public  record  of 
these  reviews  and  we  here  identify  them 
by  name:  Company  A  is  San  Shing 
Hardware  Works,  USA  (San  Shing),  and 
Company  B  is  Sun  Stainless,  Inc.  (Sun). 
San  Shing  and  Sun  were  both 
established  by  current  or  former 
managers  and  officers  of  Ta  Chen,  were 
staffed  entirely  by  current  or  former  Ta 
Chen  employees,  and  distributed  only 
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Ta  Chen  products  in  the  United  States. 
According  to  Ta  Chen,  prior  to  June 

1992  (the  date  of  the  preliminary 
determination  in  the  less-than-fair-value 
(LTFV)  investigation)  Ta  Chen  had  sold 
pipe  firom  the  U.S.  inventory  of  its 
subsidiary,  TCI.  In  June  1992  TCI  and 
San  Shing  (a  U.S.  company  established 
in  1988  by  the  president  of  a  Taiwanese 
firm,  San  Shing  Hardware  Works,  Ltd.) 
allegedly  signed  an  agreement  whereby 
San  Shing  would  purchase  all  of  TCI's 
existing  U.S.  inventory  and  would 
replace  TCI  as  the  principal  distributor 
of  Ta  Chen  pipe  products  in  the  United 
States.  San  Shing  also  committed  itself 
to  piirchasing  substantial  dollar  values 
of  Ta  Chen  products  from  TCI  over  the 
next  two  years,  and  rented  its  business 
location  from  the  president  of  Ta  Chen 
and  TQ,  Robert  Shieh.  Ta  Chen  claims 
it  took  these  measures  to  avoid  the 
burden  of  reporting  exporter's  sales 
price  (ESP)  sales  to  the  Department. 
Operating  under  a  number  of  "doing 
business  as"  (dba)  names  including, 
inter  alia,  Sun  Stainless,  Inc.,  Anderson 
Alloys,  and  Wholesale  Alloys,  San 
Shing  accounted  for  well  over  eighty 
percent  of  Ta  Chen's  U.S.  sales  during 
the  1992-1993  period  of  review. 

According  to  Ta  Chen,  in  September 

1993  a  member  of  Ta  Chen's  board  of 
directors,  Frank  McLane,  incorporated  a 
new  entity,  also  called  Sun  Stainless, 
Inc.  This  new  Sun  Stainless  purchased 
all  of  San  Shing's  assets,  including 
inventory,  and  assumed  all  of  San 
Shing's  obligations  regarding  its  lease  of 
space  from  "Ta  Chen's  president, 
piu'chase  commitments,  credit 
arrangements,  etc.  One  month  later,  in 
October  1993,  Mr.  McLane  allegedly 
sold  all  of  his  Ta  Chen  stock,  resigned 
as  an  officer  of  Ta  Chen,  and  severed  all 
ties  with  the  firm,  devoting  his  full 
energies  from  that  time  forward  to  the 
new  Sun. 

On  May  18, 1994,  Ta  Chen  filed  its 
initial  questionnaire  response  in  the 
1992-1993  review.  San  Shing,  which 
accounted  for  over  four-fifths  of  Ta 
Chen's  U.S.  sales  in  that  review,  was  not 
mentioned  anywhere  in  the  response. 
On  July  18, 1994,  petitioners  first  called 
the  Department's  attention  to  San 
Shing's  existence,  and  named  six  of  an 
eventual  eight  dba  parties  all  claimed  by 
Ta  Chen  as  unrelated  U.S.  customers.  Ta 
Chen  responded  on  July  28, 1994, 
claiming  that  San  Shing,  as  a  newcomer 
to  the  U.S.  stainless  steel  pipe  market, 
had  adopted  the  names  of  prior  Ta  Chen 
customers  as  dba  names.  This 
submission  failed  to  note  the  two 
additional  dba  names  also  used  by  San 
Shing,  but  not  included  in  the 
petitioners'  July  18  allegations.  On 
August  3, 1994,  sixteen  days  after 


petitioners  first  called  attention  to  its 
existence,  the  corporate  charter  of  San 
Shing  USA,  Ta  Chen's  chosen 
replacement  as  master  distributor,  was 
dissolved. 

The  Department  conducted  a 
thorough  verification  of  Ta  Chen's  home 
market  submissions  in  October  1994. 
Department  officials  then  traveled  to 
TCI's  headquarters  in  Long  Beach, 
California  to  verify  Ta  Chen's  U.S.  sales 
submissions.  Aside  from  minor 
corrections,  the  resulting  verification 
reports  noted  no  major  discrepancies 
and  repeated  Ta  Chen's  accoimt  of  San 
Shing's  and  Sun's  histories  without 
further  comment.  See  Memoranda  to  the 
File,  Ta  Chen  and  TCI  Verifications, 
November  7, 1996,  public  versions  of 
which  are  on  file  in  Room  B-099  of  the 
main  Commerce  building. 

On  July  12, 1995,  petitioners  renewed 
their  allegations  that  Ta  Chen,  San 
Shing,  and  Sun  were  related  parties,  and 
appended  reports  by  Dun  &  Bradstreet 
(D&B)  and  a  foreign  market  researcher 
indicating  that  Sun  Stainless  had 
actually  been  founded  by  Frank  McLane 
and  W.  Kendall  (Ken)  Mayes,  TCI's  sales 
manager,  in  May  of  1992,  not  September 
1993,  as  claimed  by  Ta  Chen.  Ta  Chen's 
rebuttal  of  August  3, 1995  included 
affidavits  from  Mr.  Mayes  and  a 
Taiwanese  employee  of  Ta  Chen 
denying  the  July  12  allegations. 

Over  a  year  later,  on  November  12, 
1996,  Ta  Chen  filed  a  supplemental 
response  in  the  third  (1994-1995) 
review  of  this  order  which  disclosed  for 
the  first  time  that  Ta  Chen  (i)  had 
authority  to  sign  checks  issued  by  San 
Shing,  its  dbas,  and  Frank  McLane's 
Sim,  (ii)  had  physical  custody  of  these 
parties'  check-signing  stamps,  (iii) 
controlled  San  Shing's  and  Sun's  assets 
and  had  pledged  these  as  collateral  for 
a  loan  obtained  on  behalf  of  TCI,  (iv) 
enjoyed  full-time  and  unfettered 
computer  access  to  San  Shing's  and 
Sun's  computerized  accounting  records, 
and  (v)  shared  sales  and  clerical 
personnel  with  San  Shing  and  Sun.  See 
Preliminary  Results  for  a  further 
description  of  these  ties.  The 
Department  elicited  further  details 
concerning  these  connections  in 
additional  questionnaires,  the  relevant 
portions  of  which  have  been 
incorporated  into  the  records  of  these 
reviews.  Based  on  the  totality  of 
evidence  before  the  Department,  in  the 
Preliminary  Results  we  concluded  that 
Ta  Chen  was  related  to  San  Shing  and 
Sun  within  the  meaning  of  section 
771(13)  of  the  Tariff  Act.  The 
Department  also  determined  that  Ta 
Chen  had  significantly  impeded  these 
reviews  through  its  incomplete  and 
inconsistent  accounts  of  the  events  of 


the  relevant  periods  and  that  Ta  Chen's 
behavior  warranted  application  of  first- 
tier,  uncooperative  BIA. 

Comment  1 :  Related  Party  as  Defined  by 
Statute  and  Practice 

Ta  Chen  insists  that  San  Shing  and 
Sun  2  were  not  related  parties  as  defined 
by  the  Tariff  Act  in  force  at  the  time  of 
all  of  Ta  Chen's  sales  to  these  customers 
during  the  first  and  second  periods  of 
review  (POR).  First,  Ta  Chen  notes  that 
under  the  1994  statute,  section  771(13) 
of  the  Tariff  Act  defines  an  "exporter" 
as  including  "the  person  by  whom  or  for 
whose  account  the  merchandise  is 
imported  into  the  United  States,  if — 
***** 

(B)  Such  person  owns  or  controls,  directly 
or  indirectly,  through  stock  ownership  or 
control  or  otherwise,  any  interest  in  the 
business  of  the  exporter,  manufacturer,  or 
producer; 

(C)  The  exporter,  manufacturer,  or 
producer  owns  or  controb,  directly  or 
indirectly,  through  stock  ownership  or 
control  or  otherwise,  any  interest  in  the 
business  conducted  by  such  person. 

Ta  Chen's  September  3, 1997  Case  Brief 
(Case  Brief)  at  7,  quoting  section  771(13) 
of  the  Tariff  Act  [Ta  Chen's  emphasis 
omitted). 

Under  this  statutory  framework,  Ta 
Chen  argues,  the  "exporter"  can  only 
include  the  parties  "by  whom  or  for 
whose  account  the  merchandise  is 
imported."  According  to  Ta  Chen, 
because  Ta  Chen  first  sold  the  subject 
merchandise  to  its  U.S.  subsidiary  TQ, 
which  took  legal  title  to  the  pipe, 
inciured  all  seller's  risks  of  non- 
payment, acted  as  the  importer  of  record 
for  all  these  transactions,  and  "entered 
the  importation  into  its  financial 
inventory,"  TCI,  not  San  Shing  or  Sun, 
was  "the  person  by  whom,  or  for  whose 
account,"  the  merchandise  was 
imported.  Case  Brief  at  9.  Therefore, 
section  771(13)  of  the  Tariff  Act  never 
reaches  the  issue  of  whether  or  not  TCI 
subsequently  resold  the  subject 
merchandise  to  a  related  party  such  as 
San  Shing  or  Sun.  Any  such 
transactions,  in  Ta  Chen's  view,  would 
be  irrelevant  under  the  statute,  citing 
Certain  Small  Business  Telephone 
Systems  from  the  Republic  of  Korea,  54 
FR  53141,  53151  (December  27,  1989)     , 
(Small  Business  Telephones).  In  that 
case,  Ta  Chen  submits,  the  Department 
concluded  that  the  respondent's  related 
U.S.  customer  was  "neither  the  importer 
nor  the  person  for  whose  account  the 
merchandise  is  imported;"  therefore,  the 
sales  transactions  between  the 
respondent's  U.S.  subsidiary  and  the 


-  Although  Ta  Chen  refers  to  San  Shing  and  Sun 
Stainless,  Inc.  collectively  as  "Sun,"  for  clarity  the 
Department  has  not  done  so. 
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related  U.S.  customer  did  not  constitute 
"related  party"  transactions,  as  defined 
by  the  antidumping  statute.  Id.  at  9, 
quoting  Small  Business  Telephones. 
That  the  sales  at  issue  in  Small  Business 
Telephones  represented  ESP 
transactions  from  the  U.S.  affiliate's 
warehouse,  as  opposed  to  what  Ta  Chen 
characterizes  as  purchase  price  (PP) 
transactions  "fedlitated"  by  its  U.S. 
subsidiary  TCI  does  not,  Ta  Chen 
argues,  make  any  difference. 

Further,  Ta  Chen  maintains  that  the 
Department's  preliminary  determination 
that  Ta  Chen  is  related  to  San  Shing  and 
to  Sun  because  it  controlled  these 
entities  is  contrary  to  the  plain  language 
of  the  statute.  Section  771  of  the  Tariff 
Act,  Ta  Chen  argues,  only  defines  two 
parties  as  related  if  one  party  "owns  or 
controls,  directly  or  indirectly,  through 
stock  ownership  or  control  or  otherwise, 
any  interest  in  the  business  of  the 
other."  Case  Brief  at  11,  quoting  section 
771  of  the  Tariff  Act  (Ta  Chen's 
emphasis).  This  "interest,"  Ta  Chen 
insists,  is  defined  both  in  case  law  and 
Departmental  practice  as  involving 
equity  ownership  of  at  least  five  percent 
of  the  stock  of  the  related  party.  Ta  Chen 
avers  that  the  Department's  Preliminary 
Results  in  these  reviews  have  read  the 
phrase  "any  interest"  out  of  the  statute. 
According  to  Ta  Chen,  "[i]t  is  an 
elementary  principle  of  statutory 
construction  that  a  portion  of  a  statute 
should  not  be  rendered  a  nullity."  Id., 
quoting  Asociacion  Colombiana  de 
Exportadores  de  Flores  v.  United  States 
(Asocoflores),  717  F.  Supp.  847,  851 
(Crr  1989).  Ta  Chen  interprets  the 
Department's  Preliminary  Results  as 
stating  essentially  that  because  Ta  Chen 
exercised  "control"  over  San  Shing  and 
Sun,  Ta  Chen  thereby  controlled  "an 
interest  in"  San  Shing  and  Sun;  such  a 
reading,  Ta  Chen  argues,  renders  the 
relevant  statutory  language  meaningless 
and  redundant.  Case  Brief  at  12. 
Compounding  the  Department's  error, 
Ta  Chen  continues,  is  that  while 
recognizing  the  "any  interest" 
requirement  of  section  771(13){B)  and 
(C)  of  the  Tariff  Act,  the  Department 
nonetheless  failed  to  define  "any 
interest"  in  its  Preliminary  ResiUts.  In 
Ta  Chen's  view,  this  failure  to  define 
"any  interest"  as  applied  in  these 
reviews,  especially  in  light  of  past 
practice  defining  "any  interest"  as 
entailing  five  percent  or  more  equity 
ownership,  places  the  biuden  upon  the 
respondent  to  definel  the  meaning  of  the 
undefined.  Further,  this  "abdication"  by 
the  Department  effectively  precludes 
judicid  review,  as  the  reviewing  court 
would  also  be  hobbled  by  this  same 
failure  to  define  the  relevant  terms. 


Ta  Chen  suggests  that,  had  Congress 
intended  to  include  a  control  test  in  the 
definition  of  related  parties  tmder 
section  771,  it  would  have  done  so. 
Instead,  Ta  Chen  maintains.  Congress 
chose  to  define  two  parties  as  related  to 
one  another  not  when  one  controlled 
the  other  but,  rather,  when  one 
controlled  "any  interest"  in  the  other. 
This  distinction  is  critical.  Ta  Chen 
asserts,  because  Congress  did  include  a 
simple  control  test  at  sections  773(d) 
and  (e)  of  the  Tariff  Act  (the  "Special 
Rules"  for,  respectively.  Certain 
Multinational  Corporations  and 
disregarding  related-party  transfer 
prices  for  major  inputs  in  the 
calculation  of  constructed  value). 
"Where  the  Congress  includes  language 
in  one  provision  of  a  statute,  but  not  in 
another,  it  is  assimied  that  the  Congress 
did  so  for  a  purpose.  •  *  *  [T]he 
difference  in  statutory  language  must  be 
recognized."  Case  Brief  at  14,  citing 
Rusello  v.  United  States,  464  U.S.  16,  23 
(1983),  and  United  States  v.  Wong  Kim 
Bo,  472  F.  2d.  720,  722  (5th  Cir.  1972). 
According  to  Ta  Chen,  Congress  never 
intended  that  "control  any  interest" 
would  be  synonymous  with  "control" 
where,  as  here,  neither  entity  owns  or 
controls  equity  in  the  other.  This 
reading,  Ta  Chen  maintains,  is 
supported  by  the  legislative  history 
underlying  the  relevant  statutory 
provisions.  Ta  Chen,  citing  Nacco 
Materials  Handling  Group  v.  United 
States,  Slip  Op.  97-99  (CIT  July  15, 
1997)  (Nacco  hlaterials),  notes  that  the 
Senate  Report  accompanying  the 
Antidumping  Act  of  1921  (the  1921 
Act),  progenitor  of  the  Tariff  Act, 
defined  "exporter"  as  including  the 
importer  ^dien  "the  latter  is  financially 
interested  in  the  former,  or  vice  versa, 
whether  through  agency,  stock  control, 
resort  to  organization  of  subsidiary 
corporation,  or  otherwise."  Case  Brief  at 
15,  quoting  from  S.  Rep.  No.  67-16,  at 
13  (April  28, 1921).  One  party's  being 
"financially  interested"  in  another,  Ta 
Chen  submits,  is  different  from  that 
party  "controlling"  another.  Id. 

Ta  Chen  argues  that  the  Preliminary 
Results  not  only  ignore  the  plain 
statutory  language  but  also  conflict  with 
the  common  dictionary  meaning  of  the 
term  "interest"  as  entailing  equity 
ownership  of  a  share,  right,  or  title  in  a 
business  or  property.  Id.  at  16.  The 
Department,  Ta  Chen  avers,  embraced 
this  definition  when  it  stated  that  its 
policy  is  to  find  parties  related  only 
where  the  ownership  interest  of  one 
party  in  the  other  meets  the  five  percent 
threshold.  See,  e.g..  Certain  Forged  Steel 
Crankshafts  From  Japan  (Crankshafts), 
52  FR  36984  (October  2,  1987). 


According  to  Ta  Chen,  that  this 
interpretation  (i.e.,  the  reference  to  at 
least  five-percent  equity  ownership) 
survived  two  major  revisions  to  the 
antidimiping  law  imderscores 
Congress's  approval  of  that 
interpretation.  Ta  Chen  notes  that  both 
the  1984  Trade  Act  and  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
left  intact  the  statutory  language  of 
section  771(13)  and  its  reliance  on 
equity  ownership.  "Congress's 
amendment  or  re-enactment  of  the 
statutory  scheme  without  overruling  or 
clarifying  the  (administering]  agency's 
interpretation  is  considered  as  approval 
of  the  agency  interpretation."  C^e  Brief 
at  20,  quoting  Casey  v.  C.I.R.,  830  F.  2d 
1092. 1095  (10th  Cir.  1987). 

Ta  Chen  further  argues  that  the 
Department's  interpretation  of  section 
771(13)  of  the  Tariff  Act  in  the 
Preliminary  Results  could  lead  to 
absurd  results,  asserting  that  imder  this 
standard,  "any  control,  no  matter  how 
inconsequential,  would  make  the  parties 
related,"  including  "any  clerical 
assistance,  any  forwarding  of  orders  to 
a  customer,  any  attempt  to  insure 
payment,  any  security  interest,  any 
informational  exchanges,  any  movement 
of  an  employee  frt>m  one  company  to 
another,  etc. "  Case  Brief  at  18.  And, 
having  created  one  absurdity  by  reading 
"any  interest"  out  of  the  statute,  Ta 
Chen  continues,  the  Department  creates 
another  absurdity  by  altering  the 
statutory  definition  of  "controls  .  .  . 
any  interest"  into  "controls  a  substantial 
interest."  Id.,  citing  the  Preliminary 
Results  at  26778  (Ta  Chen's  emphasis). 
Ta  Chen  argues  that  this  attempt  to 
rescue  the  Preliminary  Results  from 
absurdities  founders  on  the 
Department's  long-established  practice 
that  a  party's  five  percent  equity  interest 
in  another  makes  them  related  for 
purposes  of  the  statute;  "[five]  percent 
is  not  a  substantial  or  significant  control 
interest."  Id.  at  19. 

Ta  Chen  points  to  the  amendments  to 
the  Tariff  Act  effected  by  the  Uruguay 
Round  Agreements  Act  (URAA)  as 
further  confirmation  that  control  did  not 
define  related  parties  under  the  pre- 
URAA  Tariff  Act  governing  these 
administrative  reviews.  According  to  Ta 
Chen,  the  Statement  of  Administrative 
Action  (SAA)  accompanying  the  URAA 
supports  Ta  Chen's  contention  that  the 
URAA  fundamentally  altered  the  prior 
definition  of  related  parties  by  adding  a 
control  test  as  a  means  for  finding 
parties  affiliated.  For  example,  the  SAA 
states  that  "including  control  in  the 
definition  of  "affiliated"  will  permit  a 
more  sophisticated  analysis  which 
better  reflects  the  realities  of  the 
marketplace."  Case  Brief  at  21  and  22 
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(quoting  the  SAA  at  78).  Further,  Ta 
Chen  argues,  the  Senate  report  notes 
that  the  URAA  added  the  factor  of 
control  in  determining  whether  two 
parties  are  eiffiliated.  Id.  That  Congress 
felt  compelled  to  amend  the  Tariff  Act 
to  include  specifically  the  indicium  of 
control,  Ta  Chen  avers,  demonstrates 
that  such  a  test  was  lacking  in  the  old 
law:  "when  a  legislative  body  amends 
statutory  language,  its  intention  is  to 
change  existing  law."  Ta  Chen 
continues:  "Congress  completely 
rewrote  the  statutory  language  of  the 
affiliated  parties  provision  .  .  .  adding 
the  control  test."  Id.  at  24  and  25.  If 
control  had  been  a  factor  in  the  pre- 
URAA  Tariff  Act's  definition  of  related 
parties,  Ta  Chen  concludes,  there  would 
have  been  no  need  to  change  the 
statutory  language  within  the  context  of 
the  Uruguay  Round  negotiations. 

The  Department,  Ta  Chen  argues,  has 
similarly  distinguished  between  the 
prior  definition  of  "related  parties"  and 
the  expanded  definition  of  "affiliated 
persons,"  which,  Ta  Chen  asserts, 
introduced  the  concept  of  control.  Ta 
Chen  notes  that  the  Department  in  its 
Notice  of  Proposed  Rulemaking 
(Proposed  Rule)  (61  FR  7308  (February 
27, 1996))  issued  in  the  wake  of  the 
URAA's  amendments,  remarked  upon 
the  confusion  of  many  parties  over  the 
definition  of  control,  and  noted  that  the 
statute  and  SAA  failed  to  provide 
"sufficient  guidance  as  to  when  the 
Department  will  consider  an  affiliate  to 
exist  by  virtue  of  "control"  .  .  ."Case 
Brief  at  28,  quoting  Proposed  Rule.  If  the 
control  test  always  existed  in  the  law, 
Ta  Chen  asks,  why  is  the  Department 
only  now  beginning  to  define  control? 
The  answer,  Ta  Chen  submits,  is  that 
the  control  test  was  added  by  the  1995 
amendments  of  the  URAA. 

To  buttress  its  contention  that  the 
URAA  added  a  control  test  to  the 
related-party  equation,  Ta  Chen  notes 
that  non-equity  control  relationships 
have  been  common — and  widely 
known — for  years  prior  to  enactment  of 
the  URAA;  yet,  Ta  Chen  asserts,  neither 
Congress  nor  the  Department  felt  an 
apparent  need  to  address  these  non- 
equity relationships  within  the  context 
of  the  antidumping  law.  Furthermore, 
generally-accepted  accounting 
principles  (GAAP)  in  the  United  States 
have  long  recognized,  and  distinguished 
between,  relationships  involving  control 
and  those  involving  equity  interest.  Ta 
Chen  maintains  that  this  bifurcation  is 
evident  in  the  Department's 
administration  of  antidumping 
administrative  reviews;  since  enactment 
of  the  URAA  the  Department's 
antidumping  questionnaires, 
verification  outlines,  and  published 


determinations  are  replete  with 
discussions  of  control,  whereas  "(sjuch 
discussion  does  not  exist  under  the  pre- 
[URAA  Tariff]  Act."  The  reason,  Ta 
Chen  avers,  is  "not  because  the  world 
changed  .  .  .  [r]ather,  the  reason  is  that 
the  law  changed."  Case  Brief  at  31. 

The  Preliminary  Results,  Ta  Chen 
continues,  are  contrary  not  only  to  the 
plain  language  of  the  statute  and  the 
common  meaning  of  the  term  "related," 
but  also  fly  in  the  face  of  long-standing 
Department  practice.  Citing  Crankshafts 
and  Disposable  Pocket  Lighters  fi'om 
Thailand,  60  FR  14263, 14268  (March 
16. 1995)  (Pocket  Lighters),  Ta  Chen 
contends  that  under  the  pre-URAA 
statute,  the  Department  has  determined 
that  two  parties  cannot  be  considered 
related  absent  common  stock 
ownership.  According  to  Ta  Chen,  in 
Disposable  Lighters  the  Department 
refused  to  find  two  parties  related 
despite  closely  intertwined  operations, 
joint  manipulation  of  prices  and 
production  decisions,  and  long-standing 
business  relationships,  including  past 
ownership  of  one  party  by  the  other. 
The  decisive  factor  in  this 
determination,  Ta  Chen  suggests,  was 
the  absence  of  any  common  equity 
relationship  between  the  two  entities 
during  the  period  under  review.  Ta 
Chen  maintains  that  the  Department  has 
hewn  to  this  interpretation  in  litigation, 
as  well.  For  example,  Ta  Chen 
continues,  in  Nacco  Materials  the 
Department  concluded  that  the 
respondent  and  its  two  related  entities 
satisfied  the  ownership  requirements  of 
section  771(13)(C)  of  the  Tariff  Act 
through  direct  or  indirect  owmership  by 
the  respondent.  See  Nacco  Materials,  at 
10  and  11.  Ta  Chen  insists  that  in  the 
instant  reviews  Ta  Chen,  San  Shing,  and 
Sun  have  not  satisfied  what  Ta  Chen 
views  as  a  statutory  requirement  for 
finding  parties  related. 

Ta  Chen  suggests  that  even  cases  cited 
by  petitioners  in  these  reviews  to 
support  their  claim  that  parties  can  be 
related  through  control  (see,  e.g..  Certain 
Fresh  Cut  Flowers  From  Colombia,  61 
FR  42833,  42861  (August  19, 1996) 
(Colombian  Flowers),  and  Roller  Chain, 
Other  Than  Bicycle  Chain,  From  Japan, 
57  FR  43697  (September  22,  1992)) 
indicate  that  the  Department  defined 
"any  interest"  solely  in  terms  of  equity 
ownership.  Case  Brief  at  36  and  37.  Ta 
Chen  maintains  that  prior  to  the 
Preliminary  Results  the  Department  has 
never  stated  that  control  of  a  company 
is  tantamoimt  to  controlling  an  interest 
in  that  party.  Indeed,  Ta  Chen  avers, 
such  control  is  "irrelevant  to  whether 
the  statutory  standard  is  met."  Id.  at  37. 
As  an  example,  Ta  Chen  cites  Fresh  Cut 
Roses  From  Ecuador  where,  Ta  Chen 


argues,  the  Department  concluded  that 
the  petitioner's  concerns  over  the 
possibility  of  price  manipulation  and 
control  of  production  and  sales  were 
inapposite  as  there  was  no  evidence  that 
"any  of  these  statutory  indicators"  of 
related  parties  had  been  found.  See 
Fresh  Cut  Roses  From  Ecuador,  60  FR 
7019,  7040  (February  6,  1995). 
According  to  Ta  Chen,  the  Department 
likewise  argued  before  the  Court  of 
International  Trade  (the  Court)  that  the 
issue  of  control  over  prices  "is 
irrelevant  to  the  initial  determination  of 
whether  the  parties  are  indeed  related" 
within  the  meaning  of  section  771(D)  of 
the  Tariff  Act.  Case  Brief  at  38,  quoting 
Torrington  Co.,  Inc.  v.  United  States, 
Slip  Op.  97-29  (Crr  March  7, 1997).  In 
that  case,  Ta  Chen  argues,  the  Court 
concluded  that  "requiring  Commerce  to 
look  beyond  the  financial  relationships 
of  the  companies  would  obviate  the 
need  for  a  statute  setting  forth  specific 
guidelines  for  determining  whether 
parties  are  indeed  related."  Id.  at  40, 
quoting Torrington  at  19.  And  in  Zenith 
Radio  Corp.  v.  United  States  (Zenith), 
Ta  Chen  maintains,  the  Court  affirmed 
the  Department's  position  that  such 
financial  relationships  "go  to  the 
essence  of  those  relationships  which  the 
law  details  in  19  U.S.C.  Sec.  1766(13)." 
Id.,  quoting  Zenith  at  606  F.  Supp  695, 
699  (Crr  1985),  aff'd,  783  F.2d  185  (Fed. 
Cir.  1986).  Ta  Chen  points  to  Cellular 
Mobile  Telephones  From  Japan,  54 
48011,  48016  (November  20, 1989)  as 
another  instance  where  the  Department 
ruled  that  the  presence  of  non-equity 
relationships  embodied  in  a  Japanese 
keiretsu  was  irrelevant  to  its  related- 
party  determination.  Case  Brief  at  40. 

Ta  Chen  draws  further  support  for  its 
interpretation  of  the  statute  from  a 
"separate  line  of  cases"  involving  the 
collapsing  of  related  parties.  While 
conceding  that  home  market  collapsing 
determinations  are  not  coterminous 
with  the  Department's  definition  of 
exporter  for  the  purpose  of  determining 
United  States  price,  Ta  Chen 
nonetheless  asserts  the  Department  has 
consistently  reached  the  statutory 
definition  Uiat  two  parties  are  related 
before  proceeding  to  the  "non-statutory 
question"  of  whether  or  not  to  collapse 
the  two  entities  for  purposes  of 
antidumping  margin  calculation.  Case 
Brief  at  45  and  46,  citing  Pocket 
Lighters,  60  FR  14263, 14276,  Fresh  Cut 
Roses  From  Ecuador,  60  FR  7019,  7040 
(February  6, 1995),  and  Colombian 
Flowers,  61  FR  42833,  42853  (1996). 
Rather,  Ta  Chen  avers,  the  Department's 
Preliminary  Results  "(puts]  the  cart 
before  the.horse"  by,  as  Ta  Chen  fi'ames 
it,  reaching  the  collapsing  decision  first, 
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and  then  using  that  decision  to 
determine  whether  Ta  Chen  is  related  to 
San  Shing  and  Sun  within  the  meaning 
of  section  771(13)(B)  and  (C)  of  the 
Tariff  Act.  Case  Brief  at  47.  Citing  these 
"parallel  lines"  of  precedent,  Ta  Chen 
argues  that  the  Department  has  always 
found  parties  "only  related  when  one 
owns  another  and  no  other  factors  are 
considered  relevant."  Id.  at  48  and  49. 

Ta  Chen  next  turns  to  the 
Department's  conclusion  in  the 
Preliminary  Results  that  Ta  Chen  and 
Sun  were  related  pursuant  to  subsection 
771(13)(B)  of  the  Tariff  Act  by  virtue  of 
the  common  ownership  interests 
allegedly  held  by  Mr.  Frank  McLane, 
who  at  the  time  in  question  was  still  a 
board  member  of  Ta  Chen.  Ta  Chen 
notes  that  the  Preliminary  Results  assert 
that  Mr.  McLane  simultaneously  held 
equity  interest  in  Ta  Chen  and  owned 
Sun  outright,  thus  making  Ta  Chen  and 
Sun  related.  This  conclusion,  Ta  Chen 
argues,  is  both  factually  and  legally 
flawed.  As  a  threshold  matter,  Ta  Chen 
asserts,  subsection  771(13)(B)  of  the 
Tariff  Act  holds  that  the  exporter 
includes  the  person  "by  whom  or  for 
whose  account"  the  subject  pipe  is 
imported  into  the  United  States  (i.e.,  Mr. 
McLane's  Siui),  if  such  person  owns  or 
controls  "any  interest  in  the  business  of 
the  exporter,  manufacturer  or  producer" 
(i.e.,  Ta  Chen).  In  Ta  Chen's  view,  the 
Department  could  at  most  conclude  that 
Mr.  McLane  was  related  to  Sim  or  that 
Mr.  McLane  was  related  to  Ta  Chen.  The 
Department  could  not  argue,  Ta  Chen 
maintains,  that  Sun  was,  therefore, 
related  to  Ta  Chen.  Case  Brief  at  97. 

Ta  Chen  adduces  additional  support 
for  its  contention  that  Frank  McLane  did 
not  simultaneously  ovm  interests  in  Sun 
and  Ta  Chen  by  citing  to  corporate  tax 
returns  for  San  Shing  for  the  1992  and 
1993  tax  years.  According  to  Ta  Chen, 
San  Shing's  return  for  the  year  ended 
October  31, 1993  does  not  list  Mr. 
McLane  as  either  an  officer  or  an  owner. 
Ta  Chen  also  argues  that  separate  D&B 
reports  on  Ta  Chen  International, 
submitted  by  petitioners,  do  not  list  Sun 
as  a  related  concern.  Furthermore,  Ta 
Chen  claims,  its  audited  financial 
statements  do  not  list  Sun  as  being 
related  to  Ta  Chen  or  TCI,  although  they 
do  list  Mr.  McLane's  other  business 
interests,  such  as  McLane  Leisure  and 
McLane  Manufacturing,  as  related 
parties.  Case  Brief  at  105.  Finally,  Ta 
Chen  concludes,  the  Department  has 
stated  in  verification  reports  in  other 
proceedings  that  Mr.  McLane's 
involvement  with  Sun  commenced  after 
he  left  Ta  Chen.  Id.,  citing  Ta  Chen's 
July  18, 1994  submission. 

Assiuning  that  Ta  Chen  and  Sim  were 
related  before  November  1993,  Ta  Chen 


claims  that  it  did  not  sell  subject 
merchandise  to  Sim  prior  to  ihat  time. 
According  to  Ta  Chen,  until  November 
Ta  Chen  sold  to  San  Shing,  doing 
business  as  Sun  Stainless,  Inc.,  not  to 
Frank  McLane's  Sun  Stainless,  Inc.  It 
would  be  "pure  conjecture,"  Ta  Chen 
submits,  for  the  Department  to  conclude 
that  Ta  Chen  sold  to  Mr.  McLane's  Sun. 
Case  Brief  at  107. 

Finally,  assiuning  that  the  pre-URAA 
law  permits  consideration  of  control  in 
finding  parties  related,  Ta  Chen  argues 
that  the  application  of  such  a  test  in  the 
instant  reviews  is  unlawful  absent 
sufficient  agency  explanation.  The 
Preliminary  Results,  Ta  Chen  insists, 
represent  a  departure  fi-om  the 
Department's  practice  of  defining 
related  parties  in  terms  of  five  percent 
equity  ownership;  the  failure  to  note 
and  explain  this  so-called  departure 
renders  these  determinations  unlawful. 
Case  Brief  at  51,  citing  USX  Corp.  v. 
United  States"  682  F.  Supp.  60,  63  (CIT 
1988).  Furthermore,  Ta  Qien  continues, 
the  Preliminary  Results  represent  an 
unfair  retroactive  application  of  what  Ta 
Chen  describes  as  a  new  control  test 
under  section  771(13)  of  the  pre-URAA 
Tariff  Act.  Principles  of  fairness,  Ta 
Chen  submits,  require  the  Department  to 
reverse  its  preliminary  finding  that  Ta 
Chen  is  related  to  San  Shing  and  Sun, 
especially,  Ta  Chen  argues,  because  (i) 
this  is  a  case  of  first  impression,  (ii)  the 
Preliminary  Results  represent  an  abrupt 
departure  from  past  administrative 
practice  with  respect  to  related-party 
issues,  (iii)  Ta  Chen  relied  upon  its 
understanding  of  the  law  then  in  effect 
when  it  responded  to  the  Department's 
requests  for  information  on  related 
parties,  (iv)  the  Preliminary  Results 
would  impose  an  "enormous"  burden 
upon  Ta  Chen  (by  raising  its  margins  to 
the  BIA  rates  presented  in  the 
Preliminary  Results],  and  (v)  there  is,  in 
Ta  Chen's  view,  no  statutory  interest  in 
applying  this  new  test  to  these  backlog 
reviews. 

Petitioners  dismiss  Ta  Chen's 
arguments  about  the  statutory  definition 
of  related  parties,  noting  that  the  plain 
language  of  the  statute  "expressly 
speaks  of  parties  being  related  through 
control  other  than  by  equity  ownership, 
and  [that]  the  Department's 
questionnaires  were  unambiguous  in  so 
defining  related  parties  and  asking  for 
information  accordingly  from  Ta  Chen." 
Petitioners'  September  10, 1997  Rebuttal 
Brief  (Rebuttal  Brief)  at  1.  As  a 
preliminary  matter,  petitioners  assert 
that  Ta  Chen's  behavior  throughout  the 
first  and  second  reviews  of  this  order 
has  constituted  a  "deliberate  hoax"  by 
which  Ta  Chen  has  "intentionally 
reported  the  wrong  body  of  sales  in  each 


of  these  two  reviews,  having  refused  to 
submit  to  the  Department  the  sales  that 
Ta  Chen  surreptitiously  made  through 
San  Shing  and  Sun  Stainless  to  Ta 
Chen's  first  truly  unrelated  customers  in 
the  United  States."  Id.  at  2;  for  more  of 
petitioners'  discussion  of  Ta  Chen's 
comportment  in  these  reviews,  see 
Comments  2  and  3,  below). 

According  to  petitioners,  section 
771(13)  of  the  pre-URAA  Tariff  Act 
defined  "exporter"  primarily  to 
determine  when  ESP  versus  PP  is  the 
appropriate  basis  for  United  States 
price.  Petitioners  maintain  that  the 
critical  question  facing  the  Department 
in  the  instant  reviews  is  whether  or  not 
the  Department  may  rely  upon  Ta 
Chen's  reported  sales  prices  to  San 
Shing  and  to  Sun  Stainless,  Inc.,  or  must 
instead  use  the  price  charged  by  these 
parties  to  their  subsequent  U.S. 
customers.  Therefore,  petitioners  insist, 
section  771(13)  controls  whether  or  not 
Ta  Chen,  San  Shing,  and  Sun  are 
"related"  under  the  pre-URAA  statute. 
Quoting  section  771(13).  petitioners 
stress  that  the  term  "  'exporter'  includes 
the  person  by  whom  or  for  whose 
account  the  merchandise  is  imported 
into  the  United  States"  when  such 
person  "owns  or  controls,  directly  or 
indfrectly,  through  stock  ownership  or 
control  or  otherwise,  any  interest  in  the 
business"  of  the  exporter."  Rebuttal 
Brief  at  17,  quoting  section  771(13)(B)  of 
the  Tariff  Act  (petitioners'  emphases). 
Likewise,  petitioners  note,  section 
771(13)(C)  repeats  the  explicit  reference 
to  parties  being  related  when  the 
exporter  "owns  or  controls,  through 
stock  ownership,  or  control  or 
otherwise,  any  interest  in  the  business" 
of  the  importer.  Id.  (petitioners' 
emphases).  Thus,  petitioners  assert, 
contra  Ta  Chen,  that  the  pre-URAA 
definition  of  related  parties  extended 
beyond  the  bright-line  test  of  equity 
ownership  and  provided  expressly  for 
situations  wherein  one  party  controls, 
through  means  other  than  stock 
ovtmership,  any  interest  in  the  business 
of  the  other  party.  Stock  ownership  is 
not,  petitioners  insist,  the  "sine  qua 
non"  for  a  finding  that  two  or  more 
parties  are  related  for  the  statutory 
purposes  of  defining  the  "exporter." 

Rather,  petitioners  continue,  Ta  Chen 
ignores  several  aspects  of  the  statute's 
plain  language  in  its  "quest  to  prove 
that  Ta  Chen  was  not  related  to  [San 
Shing  or  to]  Sun  by  virtue  of  its  control 
over  [San  Shing's  and]  Sun's  activities 
under  the  pre- 1995  law."  Rebuttal  Brief 
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at  17.3  According  to  petitioners,  the 
— (oeus  of  the  definition  of  exporter  is  not 
solely  on  the  person  by  whom  the 
merchandise  is  imported  into  the 
United  States,  but  also  on  the  person  for 
whose  account  the  merchandise  is 
imported.  In  the  instant  case,  petitioners 
argue,  San  Shing  and  Sun  were  the 
persons  for  whose  account  subject 
WSSP  was  imported  during  the  relevant 
POR.  Ta  Chen's  own  representations 
during  these  reviews  that  TCI  was  a 
mere  facilitator  and  paper-processor  for 
its  back-to-back  U.S.  s^es  is.  petitioners 
believe,  further  evidence  that  San  Shing 
and  Sun,  not  TCI,  were  the  parties  for 
whom  subject  stainless  steel  pipe  was 
imported  into  the  United  States.  In 
petitioners'  view,  Ta  Chen's  persistent 
arguments  concerning  TCI's  role  in  Ta 
Chen's  U.S.  sales  transactions  raise 
additional  questions  as  to  whether  these 
sales  were  properly  characterized  as  PP 
sales.  Indeed,  petitioners  contend,  the 
sole  case  cited  by  Ta  Chen  in  support  of 
its  claim  that  TCI  is  properly  considered 
the  exporter  under  section  771(13)  of 
the  Tariff  Act,  Small  Business 
Telephones,  involved  ESP,  and  not  PP. 
sales,  thus  supporting  petitioners'  view 
that  Ta  Chen's  sales  through  TQ  were 
ESP  transactions.  Rebuttal  Brief  at  18. 

Petitioners  term  unfounded  Ta  Chen's 
interpretation  of  the  phrase  "any 
interest"  as  requiring  equity  ownership 
to  find  two  or  more  parties  related 
under  section  771(13)  of  the  Tariff  Act. 
and  suggest  that  Ta  Chen  has  attempted 
to  dismiss  the  explicit  statutory 
referehce  to  relationships  based  on 
control  other  than  through  stock 
ownership  by  means  of  a  "creative 
interpretation  of  the  law  that  is  not 
supported  by  its  plain  language,  its 
legislative  history  or  basic  principles  of 
statutory  construction."  Rebuttal  Brief  at 
19.  Ta  Chen,  petitioners  note,  has 
accused  the  Department  of  violating  a 
basic  principle  of  statutory  construction 
that  no  part  of  a  statute  be  rendered  a 
nullity  (i.e.,  by  allegedly  disregarding 
the  phrase  "any  interest").  However, 
petitioners  continue,  Ta  Chen's  reading 
of  the  statute  would  violate  the  same 
principle:  by  defining  the  term 
"interest"  as  reqxiiring  ownership  of  an 
equity  share  in  a  company,  Ta  Chen  has 
rendered  the  explicit  references  to 
"control"  superfluous.  Rather, 
petitioners  submit,  were  Ta  Chen's 
interpretation  of  the  statute  correct, 
there  would  be  no  need  to  refer  to 
"control"  beyond  ownership,  as  control 
of  an  interest  in  a  business  would  be 
synonymous  with  ownership  of  equity 


^  As  in  Ta  Chen's  case  brief,  petitioners  have 
referred  to  San  Shing  and  Sun  collectively  as 
"Sun." 


in  that  business.  Ta  Chen's  reading  of 
the  statute,  petitioners  contend,  would 
defeat  this  "cardinal  principle  of 
statutory  construction  by  sbiking 
reference  to  "control"  other  than 
through  stock  ownership  fittm  the 
statute."  Rebuttal  Brief  at  20. 

As  for  Ta  Chen's  assertions  that  equity 
ownership  is  required  to  demonstrate 
that  two  parties  are  related,  petitioners 
argue  that  Ta  Chen's  interpretation  is 
not  supported  by  the  statute's  legislative 
history.  Specifically,  petitioners  note, 
the  Senate  Report  cited  by  Ta  Chen  in 
its  case  brief  refers  to  cases  wherein  an 
exporter  is  financially  interested  in  an 
importer,  and  lists  various  examples  of 
how  one  company  might  be  financially 
interested  in  the  other.  "Only  one  of 
those  examples  is  stock  control," 
petitioners  note.  Other  possible 
scenarios,  according  to  petitioners, 
include  "agency  relationships,  resort  to 
organization  of  subsidiary  corporation, 
'or  otherwise.' "  Id.  at  20,  quoting  S. 
Rep.  No.  67-16,  at  13  (1921).  Thus, 
petitioners  aver,  the  legislative  history 
recognized  that  companies  could  be 
financially  interested  by  means  other 
than  equity  ownership.  Petitioners  insist 
that  the  exclusive  supplier 
relationships,  the  debt-financing 
arrangements.  Ta  Chen's  custody  of  San 
Shing's  and  Sun's  check  signing  stamps, 
and  Ta  Chen's  complete  access  to  these 
customers'  computer  records  "provide 
overwhelming  evidence  that  Ta  Chen 
had  a  financial  interest  in  [San  Shing 
and]  Sim,  even  in  the  absence  of  stock 
ownership."  Id.  at  21. 

Petitioners  concede  that  in  the  past 
the  Department  has  focused  primarily 
upon  stock  ownership  in  rendering  its 
related-party  determinations,  noting  that 
"as  a  matter  of  commercial  reality," 
most  related-party  situations  entail 
some  measure  of  common  stock 
ownership.  However,  petitioners  aver, 
that  the  primary  means  of  identifying 
related  parties  imder  the  pre-URAA 
Tariff  Act  was  through  equity 
ownership  can  in  no  way  be  interpreted 
to  preclude  examination  of  relationships 
outside  of  equity  ownership.  "Indeed, 
the  plain  language  of  the  statute  states 
just  the  opposite — that  control  cotild  be 
based  on  stock  ownership  'or 
otherwise.' "  Rebuttal  Brief  at  21 
(citation  omitted).  For  example, 
petitioners  claim,  in  Colombian  Flowers 
the  Department  "recognized  that  section 
771(13)  'establishes  a  standard  for 
relationship  based  on  association, 
ownership  or  control.' "  Id.  at  22. 

The  possibility  that  parties  could  be 
related  through  means  other  than  stock 
ownership,  petitioners  insist,  was 
confirmed  in  several  cases  before  the 
Court.  Petitioners  argue  that  in  E.I. 


DuPont  de  Nemours  &■  Co.  versus  United 
States  (DuPont),  the  Court  "explicitly 
rejected"  the  respondent's  argument 
that  the  Department  may  only  consider 
evidence  of  equity  ownership,  quoting 
approvingly  from  the  Court's  opinion 
that  "the  ITA  is  not  constrained  to 
examine  only  financial  relationships  in 
making  the  determination."  Petitioners 
quote  further:  "The  requirements  of  U.S. 
law  were  satisfied  when  the  ITA 
investigated  both  financial  and  non- 
financial  connections.  The  ITA  properly 
considered  and  balanced  those 
relationships  which  the  law  details  in 
[section  771(13)(B)]."  Rebuttal  Brief  at 
22,  quoting  DuPont,  841  F.  Supp.  1237, 
1248  (Crr  1993).  That  this  case  actually 
entailed  eqiiity  ownerships,  petitioners 
stress,  is  irrelevant  to  the  specific 
proposition  that  equity  ownership  is  not 
the  sole  criterion  for  defining  related 
parties  under  section  771(13)  of  the 
Tariff  Act.  Petitioners  also  point  to  the 
Coiut's  holdings  in  Sugtyama  Chain 
Co.,  Ltd.  versus  United  States 
(Sugiyama)  that  the  Department  "may 
properly  consider  'both  financial  and/or 
non-financial  connections'  when 
assessing  whether  parties  are  related 
within  the  meaning  of  [771(13)(C)  of  the 
Tariff  Act]."  Id  at  22,  quoting^Su^yoma, 
852  F.  Supp.  1103. 1110  (CIT  1994). 
This  interpretation  of  the  relevant 
related-party  provisions  of  the  statute  by 
both  the  Department  and  the  Court, 
petitioners  conclude,  renders  Ta  Chen's 
exclusive  focus  on  equity  ownership 
"invalid."  Id.  at  23. 

Petitioners  also  find  Ta  Chen's 
reliance  on  Tonington  disingenuous. 
The  facts  of  that  case,  petitioners 
maintain,  revealed  that  the  parties  at 
issue  were  clearly  related  based  upon  a 
"substantial  level  of  stock  ownership." 
The  foreign  respondent,  in  urging  the 
Department  not  to  treat  the  parties  as 
related,  argued  that  the  Department 
should  be  required  to  look  beyond 
equity  ownership  and  examine  the  level 
of  control  exercised  by  the  parties. 
Petitioners  note  that  the  Court  agreed 
with  the  Department's  position  that  a 
demonstration  of  equity  ownership 
alone  sufficed  to  find  parties  related, 
thus  obviating  the  need  for  any 
additional  requirement  that  the 
Department  also  demonstrate  control. 
This,  petitioners  suggest,  is  far  different 
from  "Ta  Chen's  reading  of  Tonington  as 
holding  negatively  that  control  in  the 
absence  of  equity  ownership  could  not 
be  the  basis  for  finding  parties  related. 
The  Tonington  decision,  petitioners 
insist,  is  perfectly  consistent  with  the 
Department's  Preliminary  Results  in 
finding  Ta  Chen  related  to  San  Shing 
and  Sim;  "[i]n  other  words,  either 
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equity  ownership  or  control  is 
sufficient;  both  are  not  needed." 
Rebuttal  Brief  at  24. 

In  petitioners'  view,  the  Department 
must  resist  Ta  Chen's  efforts  to  focus 
solely  upon  the  issue  of  stock 
ownership,  and  to  gloss  over 
Departmental  and  judicial  precedent 
holding  that  parties  may  be  related  even 
without  common  equity  relationships. 
According  to  petitioners,  the  reason  the 
Department  tended  to  rely  primarily 
upon  equity  relationships  in  the  past 
was  simply  because  such  equity 
ownership  is  the  most  common  means 
by  which  control  is  found  in 
commercial  practice.  Petitioners 
acknowledge  that  most  of  the  cases 
where  the  Department  examined  the 
possibility  of  control  also  involved  some 
degree  of  equity  ownership.  However, 
petitioners  conclude,  nothing  in  these 
cases  disturbs  the  fundamental 
conclusion  of  the  Department  or  the 
courts — or  the  plain  language  of  the 
statute — ^that  control  other  than  through 
stock  ownership  is  sufficient  groimds  to 
find  parties  related  under  section 
771(13). 

As  for  Ta  Chen's  assertion  that  the 
URAA  added  the  concept  of  control  to 
the  Department's  related-party  (or 
"affiliated  persons")  determinations, 
petitioners  maintain  that  Ta  Chen's 
arguments  are  equally  unavailing.  The 
URAA,  petitioners  submit,  did  not  add 
a  new  concept  of  control  to  the  Tariff 
Act  as  Ta  Chen  suggests.  There  was  no 
need  to  add  a  control  test  to  the  related- 
party  provisions  of  the  Tariff  Act 
because,  petitioners  contend,  such  a  test 
already  existed  under  the  plain  language 
of  the  pre-URAA  Tariff  Act.  Rather. 
petitioners  suggest,  the  URAA's 
amendments  merely  "heighten[ed]  the 
agency's  focus  on  this  concept." 
Rebuttal  Brief  at  25  (original  emphasis). 
Thus,  petitioners  aver,  as  the 
Department  stated  in  a  memorandum  in 
Engineering  Process  Gas  Turbo- 
Compressor  Systems  From  Japan  cited 
by  Ta  Chen,  "[pjrior  to  enactment  of  the 
URAA,  the  Department  traditionally 
focused  on  equity  ownership  as  the 
basis  for  determining  what  entities  were 
'related.'  The  URAA  expanded  the 
definition  of  related  parties  (now  called 
'affiliated'  parties)  and  shifted  the  focus 
to  control  rather  than  equity."  Rebuttal 
Brief  at*25,  quoting  the  Department's 
December  4. 1996  memorandum  at  2 
(petitioners'  emphasis  added).  Contrary 
to  Ta  Chen's  assertions,  petitioners 
believe,  stating  that  the  Department  will 
shift  its  focus  from  equity  ownership  to 
icontrol  is  decidedly  different  than 
stating  that  control  outside  of  equity 
ownership  was  entirely  irrelevant  under 
the  pre-URAA  statute. 


Petitioners  further  suggest  that  Ta 
Chen  itself  is  guilty  of  violating  a 
second  cardinal  principle  of  statutory 
construction  cited  by  Ta  Chen  in  its  case 
brief:  that  Congress  did  not  intend  for  an 
agency's  interpretation  of  a  statute  to 
lead  to  absurdities.  According  to 
petitioners,  Ta  Chen  accuses  the 
Department  of  perpetrating  absurdities 
with  the  Preliminary  Results'  focus  on 
"any  control,  no  matter  how 
inconsequential."  Rebuttal  Brief  at  26, 
quoting  Ta  Chen's  Case  Brief  at  18.  This 
contention,  petitioners  insist,  is 
meritless,  suggesting  that  while  the 
Department  may  have  concluded  that 
any  single  activity  cited  by  Ta  Chen  was 
insufficient  grounds  for  finding  two  or 
more  parties  related,  never  before  has 
the  Department  observed  such  a 
collection  of  activities  "demonstrating 
operational  control  by  a  supplier  over 
its  customer."  Rebuttal  Brief  at  26. 
Second,  petitioners  accuse  Ta  Chen  of 
"mischaracteriz[ing]"  the  nature  of 
these  activities.  Thus,  petitioners  aver, 
the  Preliminary  Results  did  not,  as  Ta 
Chen  holds,  find  that  "any  security 
interest"  indicated  control;  rather, 
petitioners  note,  Sun's  and  San  Shing's 
pledging  of  their  assets  for  Ta  Chen's 
benefit  indicated  control.  Similarly, 
petitioners  stress,  the  Department  did 
not  state  that  "any  attempt  to  insure 
payment"  indicated  control,  but  that  Ta 
Chen's  unfettered  access  to  San  Shing's 
and  Sun's  computers  and  proprietary 
data  indicated  control.  Nor  did  the 
Department  conclude  that  "any 
forwarding  of  orders"  indicated  control 
but,  rather,  petitioners  maintain,  that  Ta 
Chen's  direct  involvement  in  sales 
negotiations  indicated  control.  When 
examining  the  record,  petitioners  argue, 
"it  is  clear  that  the  Department  is  not 
finding  'control'  based  on 
'inconsequential'  factors  but  rather  on 
the  array  of  activities  that  hi  exceeds 
that  observed  between  companies  that 
are  truly  unrelated  and  dealing  at  arm's- 
length."  Rebuttal  Brief  at  27.  Rather, 
petitioners  insist,  the  Preliminary 
Results  are  "fully  justified  and 
consistent  with  legislative  intent"  as 
expressed  through  Congress'  use  of 
language  which  included  ownership  or 
control,  direct  or  indirect,  in  defining 
the  "exporter."  Id. 

Petitioners  submit  that  it  would  be  an 
absurdity,  given  the  facts  of  record  in 
these  reviews,  for  the  Department  to 
find  that  Ta  Chen,  San  Shing  and  Sun 
were  not  related  parties.  The  array  of 
connections  found  between  Ta  Chen 
and  its  principal  customers  San  Shing 
and  Sun,  petitioners  contend,  is  far 
beyond  that  seen  between  um^lated 
parties,  and  "establishes  a  degree  of 


control  that  is  unparalleled,  to 
petitioners'  knowledge,  in  any  other 
case."  Rebuttal  Brief  at  27  and  28.  Even 
where  parties  are  clearly  related  through 
equity  ownership  of  five  percent  (the 
figure  cited  by  Ta  Chen  as  defining 
related  parties  for  purposes  of  the 
statute),  petitioners  ask,  would  one 
expect  to  see  the  level  of  control  Ta 
Chen  exercised  over  San  Shing  and  Sun 
in  these  reviews?  Would  a  supplier 
holding  less  than  a  majority  stock 
interest  in  a  customer  be  in  a  position 
to  demand  custody  of  the  customer's 
signature  stamp,  access  to  its  computer 
records  and  accounts,  the  ability  to 
negotiate  sales  to  the  customer's 
customers,  and  the  pledging  of  the 
customer's  accounts  receivable  and 
inventory  for  the  supplier's  benefit? 
Petitioners  answer  with  a  firm  no, 
reiterating  that  the  degree  of  control  Ta 
Chen  exercised  over  San  Shing  and  Sun 
fax  exceeds  that  seen  in  other  cases,  and 
more  than  satisfies  the  statutory  related- 
party  provisions  of  section  771(13)  of 
the  Tariff  Act. 

Furthermore,  petitioners  aver,  the 
Department's  questionnaires  in  these 
reviews  provided  explicit  instructions 
that  Ta  Chen  rely  upon  the  definition  of 
related  party  found  at  section  771(13), 
which  includes  relationships  through 
equity  ownership  or  control.  In 
petitioners'  view,  that  Ta  Chen  failed  to 
do  so  both  in  its  submitted  responses 
and  during  a  verification  focusing 
specifically  upon  the  issue  of  related 
parties  "can  only  be  seen  as  an  effort  by 
Ta  Chen  deliberately  to  withhold 
requested  information  *  *  '"Rebuttal 
Brief  at  29.  The  evidence  regarding 
direct  sales  negotiations  with  its 
customers'  customers,  check-signing 
authority,  the  pledging  of  the  customers' 
assets  for  Ta  Chen's  benefit,  and  direct 
computer  access  to  the  customers' 
records,  none  of  which  was  revealed  at 
verification,  establishes  a  compelling 
case  that  Ta  Chen  controlled  San  Shing 
and  Sun,  and  failed  to  disclose  that 
control  until  after  its  responses  had 
been  submitted  and  verified.  Petitioners 
dismiss  out  of  hand  Ta  Chen's 
contention  that  it  withheld  all  of  this 
information  because  the  statutory 
definition  of  related  party  was  somehow 
unclear.  Rather,  petitioners  note,  Ta 
Chen  came  forward  only  when  forced  to 
do  so  by  the  subsequent  disclosure  of 
"certain,  salient  facts"  by  petitioners 
and  by  a  separate  grand  jury  proceeding. 
Even  accepting  Ta  Chen's  definition  of 
related  parties  as  being  limited  to  equity 
ownership,  petitioners  argue,  the 
Department  specifically  asked  Ta  Chen 
to  supply  information  on  parties  to 
which  Ta  Chen  was  related  by  virtue  of 
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control  other  than  through  stock 
ownership.  This,  petitioners  insist,  Ta 
Chen  failed  to  do.  Rather,  petitioners 
suggest  that  Ta  Chen's  behavior 
throughout  these  two  reviews  evidences 
"the  deliberate  withholding  of 
information"  and  "justifies  application 
of  total,  adverse"  BIA  to  Ta  Chen.  Id.  at 
30. 

Department's  Position: 

Based  upon  our  review  of  the 
evidence  on  the  record  in  these  reviews, 
we  conclude  that  the  Department  cannot 
reasonably  rely  upon  sales  between  Ta 
Chen  and  San  Shing  or  Sun  for  the 
purpose  of  calculating  Ta  Chen's 
dumping  margins  for  these  reviews.  We 
agree  with  petitioners  that  the  record 
evidence  is  clear  that  Ta  Chen  was,  in 
fact,  related  to  San  Shing  and  Sim,  as 
defined  in  section  771(13)  of  the  pre- 
URAA  Tariff  Act. 

First,  nothing  in  the  statute  or  its 
legislative  history  proscribes  the 
examination  of  non-equity  relationships 
in  making  a  related-party  determination 
pursuant  to  section  771(13)  of  the  pre- 
URAA  Tariff  Act.  The  plain  language  of 
the  Tariff  Act  provides  the  Department 
with  the  statutory  mandate  to  examine, 
where  appropriate,  whether  parties  are 
related  by  means  of  control  in  defining 
the  exporter  for  purposes  of  determining 
U.S.  price.  Furthermore,  the  Department 
has  recognized  in  its  pre-URAA 
administrative  determinations  that 
certain  factual  situations  require  it  to 
look  to  non-financial  factors  when 
making  its  related-party  determinations, 
an  interpretation  of  the  statute  which 
the  Court  has  upheld. 

We  also  reject  Ta  Chen's  contention 
that  the  definition  of  "interest"  in 
section  771(13)(B)  and  (C)  is  limited  to 
common  stock  ownership;  nothing  in 
the  statute  itself  or  its  accompanying 
legislative  history  so  constrains  the 
Department  in  its  analysis  of  related 
parties.  Rather,  we  agree  with 
petitioners  that  the  principal  reason 
stock  ownership  is  so  often  cited  as  the 
basis  for  finding  an  exporter  related  to 
a  U.S.  importer  is  because  equity 
ownership  is  the  most  common 
indicator  of  two  parties'  relationship 
foimd  in  commercial  practice.  In  fact, 
common  equity  ownership  has  served  as 
prima  facie  evidence  that  two  parties 
are  related  for  purposes  of  the  Tariff 
Act.  See,  e.g..  Color  Television 
Receivers,  Except  for  Video  Monitors, 
From  Taiwan,  53  FR  49706,  49712 
(December  9, 1988).  That  common 
equity  ownership  constitutes  prima 
facie  evidence  of  related-party  status  is 
not,  however,  tantamount  to  saying  it  is 
the  only  evidence  of  such  a  relationship. 
Put  simply,  the  statute  does  not  direct 


the  Department  to  find  parties  unrelated 
in  the  absence  of  common  stock 
ownership.  Further,  nothing  in  the 
statute,  the  legislative  history,  or  the 
regulations  defines  "interest"  as  being 
limited  solely  to  stock  ownership,  or 
fixes  a  bright-line  figure  for  the  requisite 
level  of  equity  ownership  at  five  percent 
or  more. 

Turning  first  to  the  statutory  language, 
the  statute's  explicit  reference  to  parties 
being  related  "through  stock  ownership 
or  control  or  otherwise"  demonstrates 
clearly  that  Congress  anticipated  that 
companies  could  be  related  for  the 
purposes  of  defining  the  "exporter" 
through  means  other  than  through  stock 
or  equity  ownership.  Such  a  reading  is 
consistent  with  Congressional  intent, 
the  legislative  history,  and  the  express 
purpose  of  section  771(13)  of  the  Tariff 
Act,  which  is  to  determine  the  proper 
basis  for  United  States  price  in 
calculating  dumping  margins.  As  Ta 
Chen  notes,  "[i]t  is  an  elementary 
principle  of  statutory  construction  that 
a  portion  of  the  statute  should  not  be 
rendered  a  nullity."  See  Asocoflores.  Ta 
Chen's  reading  of  the  statute,  however, 
would  render  a  nullity  the  explicit 
statutory  references  to  parties  being 
related  "through  stock  ownership  or 
control  or  otherwise."  Therefore, 
accepting  the  narrow  reading  of  the 
statute  posited  by  Ta  Chen  would  be 
inconsistent  with  the  plain  language  of 
the  statute. 

In  addition,  the  Senate  Report 
accompanying  the  1921  Act  clarifies 
that  the  Department  is  not  limited  solely 
to  consideration  of  equity  interests  in 
making  its  related-party  determinations, 
nor  does  it  limit  "financial  interests" 
solely  to  common  equity  ownership. 
Congress  specifically  included  non- 
equity relationships  as  possible  bases 
for  finding  parties  related;  by  noting  that 
an  interest  can  involve  a  financial 
interest  or  interest  "through  agency, 
stock  control,  resort  to  organization  of 
subsidiary  corporation  or  otherwise," 
Congress  clearly  envisioned  the 
possibility  of  non-equity  relationships 
between  an  exporter  and  an  importer 
such  that  the  prices  between  them 
become  unreliable  for  purposes  of 
calculating  dumping  margins.  See  S. 
Rep.  No.  67-16.  at  13  (1921).  Clearly, 
then.  Congress  did  not  share  the  view  of 
section  771(13)  urged  by  Ta  Chen  that 
related  parties  were  limited  per  se  to 
those  sharing  common  equi^ 
ownership.  Rather,  Congress'  broader 
view,  as  expressed  in  the  plain  language 
of  the  statute,  afforded  the  Department 
the  discretion  to  examine  non-financial 
relationships  where,  as  here,  the  record 
evidence  so  demanded.  Any  other 
reading  of  the  legislative  history  would 


place  artificial  restraints  on  the 
Department's  analysis  and  would  be 
inconsistent  with  commercial  realities, 
which  recognize  a  wide  range  of 
relationships  which  could  affect  pricing 
and  production  decisions  between 
parties. 

Turning  to  the  Department's 
interpretation  of  the  relevant  statutory 
provisions,  at  one  time  the  Department 
focused  primarily  upon  equity  interests 
in  rendering  its  related-party 
determinations  under  section  771(13)  of 
the  Tariff  Act.  See,  e.g..  Cellular  Mobile 
Telephones  and  Subassemblies  From 
Japan,  54  FR  48011,  48016  (November 
20, 1989),  and  Small  Business 
Telephones.  54  FR  53141,  53151 
(December  27, 1989).  The  Department 
concluded  that  an  equity  interest  of  five 
percent  or  more,  standing  alone,  was 
sufficient  evidence  to  demonstrate  that 
the  prices  between  the  parties  could  be 
manipulated.  See,  e.g.,  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products,  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products,  and  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  From  Japan,  58  FR  37154, 
37157  (July  9, 1993).  In  certain 
situations,  the  Department  decided  that 
the  focts  on  record  did  not  justify 
examining  factors  of  control  beyond  five 
percent  equity  ownership  when 
determining  if  parties  were  related.  See. 
e.g.,  Pocket  Lighters,  60  FR  14263.  In 
Zenith  the  Court  upheld  our  decision 
not  to  broaden  the  related  party  inquiry 
beyond  an  examination  of  equity 
relationships.  606  F.  Supp.  695,  699  and 
700  (CIT  1985).  The  court  stated  that  the 
Department  is  not  required  by  the 
statute  to  look  beyond  financial 
relationships.* 

However,  the  Department  has 
recognized  the  possibility  of  parties 
being  related  through  non-financial 
interests  in  fectual  situations  where 
elements  of  control  exist  that  raise  the 
distinct  possibility  of  price 
manipulation.  Thus,  the  Department  has 
not  felt  constrained  to  examine  only 
financial  relationships  and,  where 
appropriate,  has  ventured  beyond  a 
consideration  of  equity  ownership  in  its 
interpretation  of  section  771(13)  of  the 
Tariff  Act.  See,  e.g..  Portable  Electric 
Typevwiters  From  Japan:  Final  Results 
of  Administrative  Review,  48  FR  7768, 
7770  (February  24, 1983)  (considering 


*Ta  Chen  misreads  the  Court's  decision  in 
Zenith.  There  the  Court  found  that  while  there  was 
no  statutory  requirement  that  the  Department 
examine  "relationships  which  do  not  find 
expression  in  financial  terms."  nowhere  did  the 
court  assert  that  the  [)epartment  was  statutorily 
barred  firom  an  examination  of  non-financial 
relationships.  Zenith,  606  F.  Supp.  at  700. 
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ctors  indicating  control,  but  ultimately 
ijecting  the  sufficiency  of  these  factors 
prove  the  parties  were  related  in  this 
se);  Final  Determination  of  Sales  at 
ess  Than  Fair  Value:  Oil  Country 
Tubular  Goods  From  Argentina,  60  FR 
33539.  33544  (June  28, 1995) 
(considering,  in  addition  to  equity 
factors,  non-equity  factors  such  as 
shared  management  and  indirect  control 
before  concluding  that  the  producer  was 
not  related  to  certain  customers).  For 
example,  in  Polyethylene  Terephthalate 
Film  From  Korea,  the  Department 
"confirmed  that  the  three  entities  are 
related  in  terms  of  common  stock 
ownership,  shared  directors,  and 
common  management  control"  for 
purposes  of  determining  U.S.  price.  See 
Pinal  Determination  of  Sales  at  Less 
Than  Fair  Value:  Polyethylene 
Terephthalate  Film  From  Korea,  56  FR 
16305,  16314  (April  22,  1991)  (emphasis 
added).  Similarly,  in  Roller  Chain  From 
Japan  the  Department,  in  finding  that 
respondent  Sugiyama  was  related  to  its 
customer,  stated  that  it  "considers 
shared  directorship  to  be  evidence  of  a 
relationship  between  these  two 
organizations."  Roller  Chain.  Other 
Than  Bicycle  Chain.  From  Japan,  57  FR 
43697,  43701  (September  22, 1992). 
Again,  the  Department  clearly  examined 
factors  of  control,  and  not  solely  the 
level  of  equity  ownership  in  defining 
related  parties  under  the  statute. 

The  Court  has  affirmed  the 
Department's  interpretation  that  a 
related-party  determination  may  include 
an  examination  of  non-financial  factors. 
In  Sugiyama  Chain  Co.  v.  United  States, 
the  Court  expressly  rejected  the 
plaintiffs  argument  that  section 
771(13)(C)  of  the  Tariff  Act  limited  the 
Department  to  an  examination  of 
financial  relationship  when  determining 
if  parties  are  related  under  that 
provision  of  the  statute.  852  F.  Supp. 
1103, 1112  (CIT  1994).  Instead,  the 
Court  held  that  the  Department  "may 
properly  consider  'both  financial  and/or 
non-financial  connections'  when 
assessing  whether  parties  are  related 
within  the  meaning  of  [section 
771(13)(c)]."  Id.  (quoting  DuPont.  841  F. 
Supp.  1237,  1248).  Similarly,  the  court 
in  Dupont  ruled  that  the  Department's 
examination  of  both  financial  and  non- 
financial  factors  was  in  accordance  with 
its  statutory  mandate.  See  DuPont,  841 
F.  Supp.  at  1248. 

1 1  As  the  express  statutory  language 
indicates,  the  purpose  of  the  pre-URAA 
definition  of  "exporter"  provided  at 
section  771(13)  is  to  "determine  when 
an  importer  is  'connected'  to  the 
exporter  so  as  to  warrant  the  use  of 
'exporters  sales  price'  as  the  basis  for 
U.S.  price."  Statement  of  Administrative 


Action  at  839.  Under  the  statute  the 
Department  is  constrained  from  relying 
upon  prices  between  an  exporter  and  a 
related  U.S.  customer  in  calculating 
dumping  margins  because  of  the 
possibility  that  prices  between  the 
parties  will  be  manipulated  to  mask 
dumping  activities  of  the  foreign 
respondent.  As  stated  earlier,  in  order  to 
effectuate  this  statutory  mandate  the 
Department  has  recognized  that  certain 
non-financial  relationships  between 
parties  may  give  rise  to  the  potential  for 
price  manipulation  or  control.  See,  e.g.. 
Polyethylene  Terephthalate  Film  From 
Korea,  56  FR  16305.  16314  (April  22, 
1991);  Portable  Electric  Typewriters 
From  Japan,  48  FR  7768,  7770  (February 
24, 1983).  The  Court  has  held  that  this 
interpretation  is  reasonable  and  in 
accordance  with  the  law. 

Ta  Chen's  exclusive  focus  on  equity 
ownership  in  its  Case  Brief  ignores  the 
express  purpose  of  the  related-party 
determination  made  pursuant  to  section 
771(13).  While  the  Department's  inquiry 
may  begin  with  an  examination  of 
equity  ownership,  nothing  precludes 
examination  of  other  factors,  especially 
where,  as  here,  we  have  record  evidence 
of  non-financial  relationships 
demonstrating  connections  between  the 
parties  which  raise  the  distinct 
possibility  of  price  manipulation.  Our 
examination  of  related  parties  in  light  of 
non-financial  relationships  in  these 
reviews  is  consistent  with  the  express 
purposes  of  this  provision.  In  fact,  Ta 
Chen  insists  in  its  case  brief  that  its 
prices  to  San  Shing  and  Sun  were  lower 
than  prices  to  its  other  U.S.  customers, 
mistakenly  viewing  this  as  evidence  that 
the  parties  could  not  be  related,  and  that 
the  prices  between  them  are  reliable  for 
margin  calculations.  On  the  contrary,  by 
offering  preferential  pricing  for  goods 
sold  to  San  Shing  and  Sun,  Ta  Chen  not 
only  has  demonstrated  that  its 
relationship  with  San  Shing  and  Sun 
raises  the  possibility  of  Ta  Chen 
affecting  pricing,  but  has  admitted  that 
this  relationship  has  resulted  in 
preferential  pricing.  We  also  find 
misplaced  Ta  Chen's  emphasis  on 
revisions  to  the  Tariff  Act  effected  by 
the  URAA.  Contrary  to  Ta  Chen's 
argument,  new  section  771(33)  does  not 
represent  a  fundamental  change  in  the 
statute's  intent.  Rather,  as  petitioners 
note,  the  URAA's  definition  of  affiliated 
persons  merely  shifted  the  focus.  While 
in  the  past  the  predominant  focus  was 
on  control  through  equity  ownership, 
the  new  Tariff  Act  highlights  all  means 
of  control  in  addition  to  equity 
ownership.  See  Rebuttal  Brief  at  25, 
citing  Engineering  Process  Gas  Turbo- 
Compressor  Systems  From  Japan. 


We  also  do  not  accept  Ta  Chen's 
definition  of  "any  interest"  as  being 
limited  to  a  minimum  five  percent 
equity  ownership.  The  five-percent 
equity  test  is  a  mere  starting  point  in  the 
Department's  inquiry,  establishing 
prima  facie  evidence  that  two  parties 
are  related.  The  analysis  urged  by  Ta 
Chen  would  ignore  the  clear  evidence  in 
the  record  of  these  reviews  that  Ta  Chen 
controlled  San  Shing  and  Sun  and. 
through  these  parties,  had  the  potential 
to  manipulate  prices  to  U.S.  customers. 
We  conclude  further  that  Ta  Chen  did, 
in  fact,  have  a  non-equity  financial 
interest  in  San  Shing  or  Sun.  The 
totality  of  the  facts  in  this  case, 
including  Ta  Chen's  control  of  San 
Shing's  and  then  Sun's  check  signing 
stamps,  the  unfettered  computer  ties, 
the  involvement  of  Mr.  Shieh  in 
negotiating  the  prices  accepted  by  San 
Shing  and  Sun,  the  exclusive  supplier 
relationships,  the  pledging  of  San 
Shing's  and  Sun's  assets  to  TCI's 
benefit,  the  intermingling  of  personnel, 
the  preferential  pricing  and  credit  terms 
(for  more  on  each  of  these  ties  see  our 
response  to  Comment  2,  below),  and  the 
rise  and  disappearance  at  Ta  Chen's 
behest  of  both  San  Shing  and  Sun  as  Ta 
Chen's  sole  distributors,  all  indicate  that 
San  Shing's  and  Sun's  financial 
interests  were  indistinguishable  from  Ta 
Chen's. 

In  fact,  given  the  depth  and  breadth 
of  these  non-equity  financial  ties,  one 
would  reasonably  expect  to  find 
conunon  equity  ownership.  Its  absence 
is  the  only  missing  element  in  the 
panoply  of  indicia  which  demonstrate 
that  "Ta  Chen  "owned  or  controlled, 
through  stock  ownership,  or  control,  or 
otherwise,"  an  interest  in  the  business 
of  San  Shing  and  Sun.  Notwithstanding 
this  absence,  the  Department  cannot  be 
constrained  to  finding  that  no 
relationship  exists  where  parties  have 
no  equity  interest  between  them.  Such 
a  limitation  would  invite  parties  to 
evade  the  antidumping  law  by  simply 
avoiding  any  common  stock  ownwship. 

Finally,  assuming,  arguendo,  that  the 
statute  and  the  Department's  past 
practice  bar  a  finding  that  Ta  Chen  was 
related  to  San  Shing  and  Sun  pursuant 
to  section  771(13)(C)  of  the  Tariff  Act, 
the  facts  of  these  reviews  lead  us  to 
conclude,  nevertheless,  that  the  prices 
between  these  parties  were,  at  a 
minimum,  subject  to  manipulation  by 
Ta  Chen.  Ta  Chen  acknowledges  that  its 
prices  to  San  Shing  and  Suh  were  lower 
than  its  prices  to  Ta  Chen's  other  U.S. 
customers.  This  pattern  of  preferential 
pricing  undermines  the  credibility  of  Ta 
Chen's  assertions  concerning  its 
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relationships  with  San  Shing  and  Sun 
and  renders  prices  between  them 
unsuitable  for  margin  calculation 
purposes,  given  our  statutory  mandate 
to  calculate  dumping  margins  based 
upon  arm's-length  prices  to  the  United 
States. 

Our  interpretation  of  the  related-party 
provisions  for  these  final  resxilts  is 
consistent  with  the  plain  language  of  the 
statute  when  applied  to  the  facts  of  this 
case.  Any  other  conclusion  woiUd 
render  this  portion  of  the  Tariff  Act  a 
nullity  and  would  result  in  absurdities, 
given  the  evidence  of  record 
demonstrating  Ta  Chen's  control  over 
these  parties.  Both  San  Shing  and  Sun 
were  established  by  current  or  former 
managers  and  officers  of  Ta  Chen,  were 
staffed  entirely  by  current  or  former  Ta 
Chen  employees,  and  distributed  only 
Ta  Chen  pipe  products  in  the  United 
States.  Finally,  we  reject  Ta  Chen's 
suggestion  that  the  Department  has  in 
this  case  applied  an  extra-statutory  test 
based  upon  "substantial"  interest.  Chir 
use  of  this  adjective  in  the  Preliminary 
Results  was  descriptive  only,  and  in  no 
way  implies  the  use  of  any  new  basis  for 
the  examination  of  relationships  based 
upon  control. 

Comment  2:  Ta  Chen's  Control  of  San 
Shing  and  Sun 

Assuming,  arguendo,  that  the  statute 
permits  finding  parties  related  based 
upon  control,  Ta  Chen  insists  that  it 
exercised  no  control  over  either  San 
Shing  or  Sun.  Ta  Chen  first  contends 
that  if  it  had  held  any  interest  in  San 
Shing  or  Sun  it  would  have  "received 
something"  fi-om  Chih  Chou  Chang's 
sale  of  San  Shing  to  Frank  McLane,  and 
the  subsequent  sale  of  Mr.  McLane's 
Sim  Stainless,  Inc.  to  a  third  party,  Picol 
Enterprises.'  Ta  Chen  claims  that  it 
received  nothing  from  either 
transaction,  which  "alone  demonstrates 
that  Ta  Chen  had  no  interest  in  either 
[San  Shing  or]  Sun."  Case  Brief  at  54. 

Furthermore,  Ta  Chen  argues,  even 
the  indicia  of  control  cited  by  the 
Department  in  the  I*reliminary  Results 
do  not  lead  to  a  finding  that  Ta  Chen 
exercised  control  over  San  Shing  and 
Sim.  For  example,  while  Ta  Chen 
concedes  that  it  had  physical  custody  of 
the  check  signature  stamps  used  first  by 
San  Shing  and  later  by  Sun,  Ta  Chen 
claims  that  it  could  not  unilaterally 
execute  checks  drawn  against  San 
Shing's  or  Sun's  accounts.  Nor,  Ta  Chen 
continues,  could  Ta  Chen  prevent  either 
San  Shing  or  Sun  from  writing  checks 


'This  firm  is  Identified  variously  as  "Picol 
International"  and  "Picol  Enterprises."  The  contract 
covering  Frank  McLane's  sale  of  Sun  lists  the 
purchaser  as  "Picol  Enterprises." 


without  Ta  Chen's  approval  and 
signature.  This  physical  custody  of  the 
signature  stamp  was,  Ta  Chen  insists, 
merely  an  avenue  for  monitoring 
disbursements  by  these  companies.  Ta 
Chen  suggests  that  this  was  a  prudent 
measure  given  both  the  large  volume  of 
merchandise  involved,  as  well  as  the 
210-day  credit  tejms  Ta  Chen  extended 
first  to  San  SMng  and  then  to  Sun.  In 
Ta  Chen's  view,  under  these  conditions 
it  was  entirely  reasonable  to  impose 
"strong  measures"  to  permit  "stringent 
credit  monitoring."  Case  Brief  at  57. 

In  addition,  Ta  Chen  admits  that  it 
had  full  access  to  San  Shing's  and  Sun's 
computer  systems.  Because,  Ta  Chen 
claims,  San  Shing  and  Sun  could  write 
checks  without  using  the  signature 
stamps  held  by  Ta  Chen,  this  method  of 
monitoring  their  disbursements  "was 
not  perfect."  Id.  Hence,  Ta  Chen 
insisted  upon  additional  computer 
monitoring  of  San  Shing's  and  Sun's 
accounts  receivable  and  payable.  Ta 
Chen  concludes  by  insisting  that  (i)  it 
did  not  control  disbursements  of  funds 
by  San  Shing  and  Sun,  and  (ii)  any  such 
control  over  disbursements  would  be 
irrelevant  where,  as  in  the  instant 
reviews,  the  only  control  at  issue  would 
be  control  over  prices.  Such  stringent 
control,  Ta  Chen  argues  further,  is  an 
acceptable  practice  under  the  Uniform 
Commercial  Code  (UCC).  According  to 
Ta  Chen,  under  Article  9  of  the  UCC, 
"policing"  or  "dominion"  by  a  secured 
party  (here,  Ta  Chen)  over  its  unrelated 
debtors  (referring  to  San  Shing  and  Sun) 
"is  both  permissible  and  expected." 
Case  Brief  at  59,  citing  §  9-205, 
Comment  5  of  the  UCC.  In  other 
contexts,  Ta  Chen  argues,  courts  have 
found  it  unremarkable  that  one 
company  would  provide  its  financial 
and  computer  records  to  a  second 
unrelated  company. 

Ta  Chen  also  takes  issue  with  the 
Preliminary  Results'  conclusion  that  Ta 
Chen  shared  sales  department  personnel 
with  San  Shing  and  Sun.  According  to 
Ta  Chen,  the  record  indicates  that  no 
individuals  were  simultaneously 
employed  by  Ta  Chen  and  either  San 
Shing  or  Sun.  As  to  the  activities  of  Ta 
Chen's  former  sales  manager  Ken 
Mayes,  Ta  Chen  asserts  that  Mr.  Mayes 
was  an  independent  contractor,  and  not 
an  employee  of  Ta  Chen.  Ta  Chen 
maintains  that  Mr.  Mayes  only  began 
working  for  San  Shing  (and  later.  Sun) 
after  terminating  the  independent 
contractor  relationship  with  Ta  Chen. 
Furthermore,  Ta  Chen  continues,  it  is 
not  uncommon  for  individuals  in  the 
U.S.  stainless  steel  market  to  move 
about  among  the  limited  number  of 
players  in  the  industry.  While 
acluiowledging  that  Ta  Chen  did 


provide  some  assistance  to  San  Shing 
and  Sun,  Ta  Chen  insists  that  its 
employees  remained  on  Ta  Chen's 
payroll,  acting  on  Ta  Chen's  behalf.  Case 
Brief  at  63.  Even  if  Ta  Chen  shared 
employees  with  San  Shing  or  Sun,  Ta 
Chen  avers,  such  commingling  of 
personnel  would  not  indicate  that  the 
parties  are  related.  Even  company 
officers,  Ta  Chen  suggests,  are  merely 
corporate  employees  who  do  not 
necessarily  have  a  share  of,  and 
therefore,  an  interest  in,  their 
employers.  Ta  Chen  argues  that  the 
Department  may  not  assume  that 
because  an  individual  is  employed 
simultaneously  by  two  firms,  the  two 
firms  are  related,  or  that  the  individual 
controls  any  interest  in  the  firms.  Id.  at 
64.  Ta  Chen  also  insists  that  a  payment 
Ta  Chen  made  to  Mr.  Mayes  in  1995,  or 
three  years  after  he  allegedly  left  Ta 
Chen's  employ,  does  not  indicate  that 
Mr.  Mayes  was  employed  by  Ta  Chen  in 
the  intervening  period  (i.e.,  when  he 
worked  for  San  Shing  and  Sun).  Rather, 
Ta  Chen  claims,  this  payment  stemmed 
from  a  previous  agreement  between  Mr. 
Mayes  and  Mr.  Robert  Shieh,  Ta  Chen's 
and  TCI's  president  and  CEO,  whereby 
in  return  for  Mr.  Mayes's  expertise  and 
assistance  in  Ta  Chen's  start-up  in  the 
United  States,  Ta  Chen  would  pay  a 
certain  amount  to  Mr.  Mayes  should  it 
reach  a  pre-determined  level  of  profits 
in  any  future  year.  Ta  Chen  accuses  the 
Department  of  establishing  a  "perse 
rule"  that  because  money  changed 
hands  between  Ta  Chen  and  Ken  Mayes, 
Mr.  Mayes  was  an  employee  of  Ta  Chen, 
and  further,  Ta  Chen  and  Mr.  Mayes 
were,  therefore,  related  parties.  This 
one-time  profit  sharing  payment,  Ta 
Chen  argues,  conferred  no  ownership 
rights  or  control  over  prices  to  Mr. 
Mayes,  and  is  thus  irrelevant  to  a 
related-party  determination.  Further,  Ta 
Chen  insists,  both  Ta  Chen  and  San 
Shing  (or  Sun)  acted  freely  and  in  their 
own  best  interests  throughout  this 
period.  Id.  at  68  and  69. 

The  close  business  relationships 
which  existed  in  the  instant  reviews,  Ta 
Chen  maintains,  do  not  constitute 
grounds  for  finding  Ta  Chen  related 
with  San  Shing  or  Sun.  For  instance,  Ta 
Chen  argues,  in  OCTG  From  Argentina 
the  Department  found  close  business 
ties  between  parties  irrelevant,  even  in 
the  face  of  a  prior  equity  connection. 
Subsequent  equity  ties  were  likewise 
found  irrelevant  in  Pocket  Lighters,  60 
FR  14263, 14267.  According  to  Ta  Chen, 
the  parties  at  issue  must  be  related 
through  equity  ownership  at  the  time  of 
the  sales  in  question  for  die  relationship 
to  be  legally  relevant.  Case  Brief  at  65. 
Furthermore,  Ta  Chen  continues,  the 
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Department  has  previously  examined 
cases  wherein  a  respondent  provided 
"clerical  type  assistance"  [sic]  to 
customers  and  foimd  such  assistance 
irrelevant  to  the  issue  of  relatedness. 
See,  e.g..  Polyethylene  Terephthalate 
Fihn  From  Korea,  62  FR  10526, 10529 
(1997).  In  Tapered  Roller  Bearings  From 
Japan,  61  FR  57629  (November  7, 1996), 
Ta  Chen  maintains,  even  the  provision 
of  sales  personnel,  training,  inventory 
management  assistance,  use  of  computer 
resources  for  inventory  and  ordering, 
accounting  assistance,  and  marketing 
and  customer  service  training  were 
insufficient  to  find  a  U.S.  subsidiary 
related  to  its  customers.  Ta  Chen 
continues  by  noting  that  the 
Department's  level-of-trade  analysis 
performed  under  the  post-URAA  Tariff 
Act  routinely  includes  examination  of 
precisely  these  types  of  relationships, 
demonstrating,  'Fa  Chen  submits,  that 
"such  services  can  be,  and  are,  provided 
by  sellers  to  their  unrelated  customers." 
Case  Brief  at  66. 

Furthermore,  Ta  Chen  argues,  in  past 
cases  the  Department  has  determined 
that  parties  are  not  related  even  in  the 
face  of  much  starker  evidence  of  the 
parties'  consanguinity.  According  to  Ta 
Chen,  in  Certain  Fresh  Cut  Flowers 
From  Mexico,  56  FR  1.794,  1799 
(January  17,  1991)  the  parties  shared  the 
same  address,  telephone  numbers, 
invoice  forms,  and  the  same  individual 
signed  all  invoices.  The  Department  not 
onJy  found  the  parties  unrelated,  but 
"did  not  indicate  that  these  facts  were 
even  relevant  to  whether  the  parties 
were  related."  Case  Brief  at  67. 

Ta  Chen  also  insists  that  there  was 
nothing  untoward  in  Ta  Chen's  practice 
of  meeting  with  the  customers  of  San 
Shing  and  Sun,  and  forwarding  orders 
from  these  customers  to  San  Shing  and 
Sun.  On  the  contrary,  Ta  Chen 
maintains,  "it  is  a  perfectly 
understandable  business  practice  for  a 
mill  to  act  in  this  way  and  to  meet  with 
it  own  previous  customers  and  assure 
them  that  its  use  of  a  new  inventory- 
holding  master  distributor  will  not 
adversely  affect  service  or  the  price 
competitiveness  of  its  products."  Case 
Brief  at  70,  n.  17.  Ta  Chen  claims  that 
its  officials  "knew  the  prices"  Sun 
would  charge  for  subject  WSSP,  and 
accepted  customer  orders  on  behalf  of 
San  Shing  and  Sun.  As  Ta  Chen  "would 
not  wish  to  undermine  [San  Shing  and] 
Sun,"  Ta  Chen  claims,  it  forwarded 
these  orders  to  San  Shing  or  Sun,  as 
appropriate,  rather  than  simply  filling 
the  order  and  billing  the  customers 
directly.  Case  Brief  at  71.  According  to 
Ta  Chen's  accoimt,  San  Shing  and  Sun 
were  free  to  accept  or  reject  any  orders 
obtained  by  Ta  Chen.  Ta  Chen  Ukens 


this  pattern  of  activity  with  a 
commission  agent  who  secures  an  order 
on  behalf  of  a  given  supplier,  and  then 
forwards  that  order  to  the  supplier.  In 
Ta  Chen's  estimation,  such  a  transaction 
would  not  render  the  commissionaire 
related  to  the  supplier. 

Furthermore,  Ta  Chen  asserts,  such 
practices  as  described  in  these  reviews 
are  common  between  unrelated  parties 
and  "thus,  are  not  probative  of  Ta  Chen 
and  [San  Shing  and]  Sun  being  related." 
Case  Brief  at  73.  Citing  statements  by 
officials  of  a  U.S.  pipe  company,  a  U.S. 
pipe  and  pipe  fittings  distributor,  and  a 
distributors'  association,  which  Ta  Chen 
submitted  for  the  record,  Ta  Chen 
contends  that  mill  officials  would  not 
fill  orders  directly  from  their 
distributors'  customers,  thus 
undercutting  the  distributors:  rather,  Ta 
Chen  claims,  the  mill  would  forward  the 
order  to  the  distributor.  Ta  Chen 
challenges  the  credibility  of  one  witness 
put  forth  by  petitioners,  Mr.  Brent  Ward, 
who  asserted  in  a  sworn  affidavit  that 
such  intimate  involvement  of  a  mill 
with  its  customers'  subsequent  sales  of 
merchandise  is  unheard  of  among 
unrelated  parties.  Ta  Chen  wonders 
whether  "this  lone  domestic  mill 
witness  can  really  speak  knowledgeably 
about  the  practices  of  offshore  mills  in 
assuring  [the]  ultimate  customers  about 
shipment  and  delivery  with  respect  to" 
subject  WSSP.  Id.  at  74  (original 
emphases). 

"ra  Chen  argues  that  even  if  it  knew 
the  prices  at  which  San  Shing  and  Sun 
would  sell  the  subject  pipe  they 
purchased  from  Ta  Chen,  such 
knowledge  "is  of  no  moment."  Id.  Ta 
Chen  cites  the  public  testimony  of  Joe 
Avento  before  the  International  Trade 
Commission  (the  Commission)  in  an 
unrelated  inquiry  that  the  market  for  a 
fungible  product  such  as  WSSP  is  price- 
driven,  and  that  these  prices  are 
"generally  well  known  by  these 
participants"  in  the  marketplace.  Id.  at 
75.  Ta  Chen  also  cites  to  TRBs  From 
Japan,  where  a  respondent  provided  its 
distributors  with  resale  prices,  as 
another  case  where  the  supplier  had 
knowledge  of  its  customers'  prices. 
Again,  Ta  Chen  avers,  such  knowledge 
would  be  insufficient  grounds  for 
finding  two  parties  related  for  purposes 
of  the  Tariff  Act. 

Turning  next  to  the  liens  held  by  Ta 
Chen  on  San  Shing's  and  Sun's  assets, 
which  these  parties  supplied 
voluntarily,  Ta  Chen  argues  that  such 
liens  do  not  make  parties  related  and 
are,  in  fact,  common  between  unrelated 
parties.  Ta  Chen  reiterates  that  it  sold 
stainless  steel  pipe  and  other  stainless 
steel  products  to  San  Shing  and  Sun  on 
extended  credit  terms.  As  an  exercise  in 


prudence.  Ta  Chen  allows,  it  obtained  a 
security  interest  in  the  inventory  and 
accounts  receivable  of  first  San  Shing, 
and  then  Sun.  Furthermore,  Ta  Chen 
submits,  its  assignment  of  these  security 
interests  to  a  third  party  (i.e.,  TCI's 
creditor  bank]  is  irrelevant  to  a 
discussion  of  whether  Ta  Chen  was 
related  to  San  Shing  and  Sun.  In  fact,  Ta 
Chen  stresses,  the  UCC,  at  §  9-318, 
Comment  4,  notes  that  security  interests 
in  "intangibles"  such  as  accounts 
receivable  "can  be  freely  assigned." 
Case  Brief  at  81 ,  quoting  UCC  §  9-318, 
Comment  4. 

Ta  Chen  states  that  in  June  1993  TQ 
asked  San  Shing  to  grant  a  lien  directly 
to  TCI's  bank.  Ta  Chen  insists  that  this 
arrangement  had  the  same  result  as  TCI 
securing  an  interest  in  San  Shing's 
inventory  and  accounts  receivable  and 
then  assigning  this  interest  to  TCI's 
bank.  Asking  San  Shing  to  grant  the  lien 
direcdy  to  TCI's  bank  was.  Ta  Chen 
avers,  "a  way  to  simplify  a  still 
otherwise  ordinary  commercial 
arrangement,"  and  imposed  no 
additional  burdens  upon  San  Shing.  Id. 
Ta  Chen  accuses  the  Department  of 
creating  another  per  se  rule  that 
providing  UCC  security  interests  as  a 
condition  for  obtaining  a  loan  makes 
two  parties  related.  Rather,  Ta  Chen 
submits,  failure  to  seek  a  hen  on  a 
borrower's  assets  would  be  a  stronger 
indication  that  two  parties  are  related, 
and  that  the  creditor  did  not  need  to 
secure  the  debt.  Ta  Chen  also  claims 
that  San  Shing  (and  later.  Sun)  actually 
did  receive  consideration  in  retiun  for 
granting  these  UCC  liens,  in  the  form  of 
extended  credit  terms. 

In  addition,  Ta  Chen  claims  that  since 
San  Shing  and  Sun  only  distributed  Ta 
Chen  products,  any  liens  on  their 
inventory  and  accounts  receivable  were 
necessarily  limited  to  the  outstanding 
amounts  owed  to  Ta  Chen.  That  the 
liens  covered  all  of  San  Shing's 
inventory  and  accounts  receivable  is,  Ta 
Chen  declares  again,  "of  no  moment." 
Ta  Chen  notes  that  Article  9  of  the  UCC 
permits  creditors  to  seek  a  "blanket" 
interest  in  both  existing  and  "after- 
acquired"  assets,  rather  than  attempting 
to  secure  interests  only  in  specific 
assets.  Case  Brief  at  83.  Nor  is  it 
unusual,  Ta  Chen  continues,  for  a  party 
pledging  its  assets  as  security  to  a 
creditor  to  pledge  full  cooperation  in 
enforcing  the  lien  in  the  event  of  default 
by  the  creditor.  In  the  instant  case,  Ta 
Chen  submits,  as  San  Shing  and  Sun 
held  the  accounts  receivable  at  issue, 
efforts  to  secure  payment  bora  San 
Shing's  and  Sun's  customers  would 
necessarily  continue  to  rest  with  San 
Shing  and  Sun. 


33254 


Federal  Register /Vol.  64,  No.  119/Tuesday,  June  22.  1999/Notices 


Ta  Chen  also  sees  nothing  unusual  in 
San  Shing  and  Sun,  putatively  unrelated 
parties,  entering  into  these  security 
arrangements  with  no  written 
documentation  as  to  their  terms.  Ta 
Chen  claims  that,  while  it  was  "unable 
to  find  any  formal  writing 
memorializing  the  agreement  that  [TCI's 
loan  with  its  creditor  bank]  would 
always  be  less  than  the  accoimts 
payable  of  San  Shing  and  McLane's  Sun 
Stainless  to  TCI,"  such  agreements 
were,  Ta  Chen  contends,  "referenced  in 
various  correspondence  during  the 
relevant  period  between  the  parties 
*   *   *"  Case  Brief  at  85.  Ta  Chen 
implies  that,  just  as  terms  of  sales  are 
not  always  committed  to  writing,  there 
is  nothing  imusual  in  the  absence  of 
written  dociiments  concerning  the  debt  • 
financing  arrangements  between  Ta 
Chen  and  San  Shing,  and  between  Ta 
Chen  and  Sun. 

Even  if  the  facts  surrounding  the  debt 
financing  arrangements  between  these 
parties  were,  in  fact,  unusual,  Ta  Chen 
avers,  that  would  not  provide  a  basis  for 
finding  Ta  Chen  related  with  San  Shing 
or  Sun.  Ta  Chen  asserts  that  all  parties 
acted  freely  and  in  their  own  best 
interests.  Therefore,  Ta  Chen  concludes, 
these  security  agreements  do  not 
indicate  that  Ta  Chen  controlled  San 
Shing  or  Sim.  Ta  Chen  points  to  the 
statements  it  submitted  for  the  record 
from  two  individuals  involved  in  the 
steel  industry  in  the  United  States  as 
support  for  its  contention  that  security 
arrangements  such  as  those  described 
above  are  "reasonable  given  a  concern 
of  nonpayment."  Case  Brief  at  88.  Ta 
Chen  quotes  one  of  these  statements  at 
length,  noting  with  approval  this 
individual's  opinion  that  such  measures 
can  and  do  occur  between  suppliers  and 
their  unrelated  distributor  customers. 
Not  only  did  Ta  Chen's  witnesses  find 
these  arrangements  "perfectly  normal," 
but  TCI's  audited  financial  statements 
likewise  did  not  include  San  Shing  or 
Sun  when  listing  loan  guarantees 
provided  by  related  parties.  Id.  at  89. 

As  two  final  notes  with  respect  to  the 
debt  financing  arrangements,  Ta  Chen 
states  that  no  prior  Departmental 
precedent  exists  for  the  proposition  that 
secured  debts  or  loan  guarantees  are 
sufficient  grounds  for  finding  parties 
related  under  the  pre-URAA  Tariff  Act. 
Even  under  what  Ta  Chen  interprets  as 
a  broader  definition  of  "affiliation" 
under  the  post-URAA  Tariff  Act.  to  date 
the  Department  has  yet  to  find  that 
loans  make  parties  affiliated.  Case  Brief 
at  90,  citing  to  Certain  Internal 
Combustion  Industrial  Forklift  Trucks 
From  Japan,  62  FR  5592,  5604  (February 
6, 1997),  and  Large  Newspaper  Printing 
Presses  From  Japan,  61  FR  38139,  38157 


(July  23, 1996).  Second.  Ta  Chen 
criticizes  the  Preliminary  Results  for 
failing  to  explain  precisely  how  the 
liens  at  issue  in  these  reviews  could 
affect  control  over  prices  which,  Ta 
Chen  reiterates,  is  the  only  aspect  of 
control  relevant  to  these  reviews. 

Ta  Chen  next  discusses  San  Shing's 
and  Sun's  exclusive  supplier 
relationships  with  Ta  Chen.  While 
conceding  that,  in  fact,  San  Shing  and 
Sun  purchased  and  sold  Ta  Chen 
products  exclusively,  Ta  Chen  claims 
that  San  Shing  and  Sun  were  "bee  to  do 
business  with  others  of  [their]  own 
choosing,  as  well  as  buy  and  sell  others' 
products."  Case  Brief  at  90.  Ta  Chen 
cites  prior  cases  decided  imder  the  pre- 
URAA  statute  wherein  the  Department 
considered  exclusive  buy-sell 
relationships;  in  such  cases,  Ta  Chen 
argues,  the  Department  did  not  find 
such  relationships  indicative  of  the 
parties'  being  related.  Id.,  citing  Portable 
Electric  Typewriters  From  Japan,  48  FR 
7768,  7770  (February  28,  1983),  and 
Certain  Residential  Door  Locks  and 
Parts  Thereof  From  Taiwan,  54  FR 
53153  (December  27, 1989)  (Door  Locks 
From  Taiwan).  Even  imder  post-URAA 
determinations,  Ta  Chen  avers,  the 
Department  has  not  found  exclusive 
buy-sell  relationships  sufficient  to 
consider  two  or  more  parties  affiliated. 
According  to  Ta  Chen,  the  Department 
examined  such  relationships  in  Cold- 
Rolled  and  Corrosion  Resistant  Carbon 
Steel  Flat  Products  From  Korea.  62  FR 
18404, 18441  (April  15, 1997)  and 
Open-End  Spun  Rayon  Singles  Yam 
From  Austria.  62  FR  14399,  14401 
(March  26, 1997).  and  concluded  that 
because  the  parties  were  bee  to  transact 
with  others,  their  exclusive  buy-sell 
arrangements  did  not  render  the  parties 
affiliated.  Case  Brief  at  91  and  92.  On  a 
broader  plane.  Ta  Chen  continues,  San 
Shing  and  Sun  could  not  be  considered 
"reliant"  upon  Ta  Chen  because  each 
had  interests  beyond  their  dealings  with 
Ta  Chen.  San  Shing,  Ta  Chen  notes,  sold 
fasteners,  while  Mr.  McLane  had 
interests  involving  lawnmower  parts 
and  plastic  patio  furniture.  Ken  Mayes, 
Ta  Chen  asserts,  had  an  additional 
business  interest  in  another  pipe 
distributor.  Stainless  Specialties,  Inc. 

As  further  evidence  that  San  Shing 
and  Sim  were  not  related  to  Ta  Chen, 
the  company  states  that  its  "net,  ex- 
factory  price  to  [San  Shing  and]  Sim 
was  less  than  its  net,  ex-factory  price  to 
other  U.S.  customers."  Case  Brief  at  95 
(original  emphasis).  These  pricing 
patterns,  Ta  Chen  asserts,  demonstrate 
that  Ta  Chen  "did  not  have  control 
over"  San  Shing  and  Sun.  Id.  Ta  Chen 
allows  that,  had  it  exercised  control 
over  these  distributors,  it  would  have 


charged  them  higher  prices,  so  as  to 
mask  any  dimiping  of  subject  stainless 
pipe  sold  to  genuinely  imrelated 
customers.  That  Ta  Chen's  prices  to  San 
Shing  and  Sun  were  lower  than  its 
prices  to  other  customers  "further 
confirm[s]"  that  Ta  Chen  is  not  related 
to  San  Shing  or  to  Sun. 

Ta  Chen  also  assails  the  credibility  of 
the  D&B  report  cited  in  the  Preliminary 
Results  as  evidence  that  Ta  Chen  and 
Sun  were  related  through  Frank 
McLane's  common  equity  ownership. 
According  to  Ta  Chen,  the  conclusion  in 
the  D&B  report  that  Frank  McLane  and 
Ken  Mayes  had  been  active  with  Sun 
since  1992  (indicating  that  Mr.  McLane 
simultaneously  held  equity  in  Ta  Chen 
and  owned  Sim  outright)  is  based  upon 
hearsay:  "[o]ne  D&B  clerk  apparenUy 
heard  something  from  somebody.  A 
second  D&B  clerk  speculates  from  what 
the  first  D&B  clerk  said."  Case  Brief  at 
100.  According  to  Ta  Chen,  its 
certification  that  Mr.  McLane  "had  no 
involvement  with  any  Sun  before  the 
one  he  incorporated  in  September  1993" 
should  be  sufficient  to  refute  the  D&B 
report.  Id.  Requiring  Ta  Chen  to  go 
beyond  the  certified  questionnaire 
responses  "unlawfully  places  the 
burden  on  Ta  Chen  to  rebut  the  D&B 
report."  Id.  at  108.  Ta  Chen  also  claims 
that  the  Department  should  disregard 
the  D&B  report  because  petitioners 
failed  to  submit  the  September  1994 
D&B  report  to  the  Department  prior  to 
the  October  1994  verification  in  the  first 
pipe  review. 

Assuming  that  the  D&B  report 
constitutes  evidence,  Ta  Chen  asserts 
that  it  is  not  substantial  evidence  and, 
therefore,  any  reliance  upon  it  is 
unlawful.  Citing  Timken  Co.  v.  United 
States.  894  F.  2d  385,  388  (Fed.  Cir. 
1990),  Ta  Chen  argues  that  "substantial 
evidence  is  'such  relevant  evidence  as  a 
reasonable  mind  might  accept  as 
adequate  to  support  a  conclusion.' " 
Case  Brief  at  101.  Ta  Chen  notes  that 
Dun  &  Bradstreet  issues  a  stock 
disclaimer  with  its  reports  that  it  does 
not  guarantee  their  accuracy.  Further, 
Ta  Chen  charges,  the  accuracy  of  this 
particular  report  is  further  impeached 
by  the  apparent  removal  of  the  unique 
D&B  nimiber  identifying  the  subject  of 
the  report.  Ta  Chen  asserts  that  this  is 
not  a  minor  matter  since  two  Suns  are 
at  issue  in  this  case — San  Shing's  dba 
Sun  Stainless.  Inc..  and  Frank  McLane's 
Sun  Stainless,  Inc.  Ta  Chen  also  hints 
that  other  alterations  may  have  been 
made  to  the  D&B  report. 

In  addition,  Ta  Chen  maintains  that 
the  D&B  report  does  not  specifically  cite 
Mr.  Mayes  as  the  source  for  the  claim 
that  Messrs.  McLane  and  Mayes  had 
been  active  in  Sun  since  1992.  Since  the 
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D&B  report  does  not  indicate  that  Mr. 
McLane  was  president  or  owner  of  Sun 
prior  to  November  1993.  the  clear  and 
unequivocal  evidence  Indicates  that  Mr. 
McLane  only  became  involved  with  Sun 
at  the  later  date.  In  fact,  Ta  Chen 
submits,  the  contract  arising  from  Mr. 
McLane's  July  1995  sale  of  Sun  to  an 
unrelated  firm,  Picol  Enterprises,  states 
that  Mr.  McLane  was  president  of  Sun 
since  November  5,  1993. 

In  closing  on  this  point,  Ta  Chen 
alleges  that  the  Department  treated  it 
unfairly  by  not  accepting  into  the  record 
submissions  by  Ta  Chen  addressing  the 
credibility  of  the  D&B  report.  Ta  Chen 
asserts  that  it  first  received  notice  of  the 
possible  "breadth  of  §  771(13)(B),"  and 
the  importance  of  the  D&B  report,  upon 
publication  of  the  Department's 
Preliminary  Results.  Case  Brief  at  109. 
Ta  Chen  maintains  that  its  July  2. 1997 
submission  on  this  point  (rejected  by 
the  Department  as  untimely  new  factual 
information)  should  have  been  accepted 
for  the  record. 

Petitioners  assert  that  "Ta  Chen's 
version  of  its  actions  [with  respect  to 
San  Shing  and  Sun]  and  what  has 
transpired  is  incomplete  and  defies 
common  sense  and  reality"  Rebuttal 
Brief  at  3.  As  a  preliminary  matter, 
petitioners  chide  Ta  Chen  for  failing  to 
provide  a  single  specific  example 
involving  any  other  firms  of  ties  such  as 
those  found  between  Ta  Chen  and  San 
Shing  and  Ta  Chen  and  Sun,  which  Ta 
Chen  maintains  are  common  between 
unrelated  parties.  The  reason  Ta  Chen 
has  failed  to  do  so,  petitioners  insist,  is 
because  these  practices  "are  not 
common  and  do  not  exist  between 
unrelated  parties."  Rebuttal  Brief  at  12. 
Petitioners  maintain  that  Ta  Chen  has 
failed  to  substantiate  its  claims  that 
these  extraordinary  ties  are,  in  fact, 
normal.  With  respect  to  Ta  Chen's 
possession  of  San  Shing's  and  Sun's 
signature  stamps,  petitioners  note  that 
Ta  Chen  was  unable  to  cite  a  single 
instance  where  a  supplier  had  physical 
custodjf^f  its  unrelated  customers' 
signature  stamps.  Similarly,  although  Ta 
Chen  claims  that  the  invasive  computer 
monitoring  Ta  Chen  employed  with 
respect  to  San  Shing  and  Sun  was 
"prudent,"  petitioners  note  that  Ta 
Chen  has  failed  to  provide  a  single 
example  involving  any  other  companies 
of  such  monitoring.  "[I]f  Ta  Chen's  ties 
with  San  Shing  and  Sun  Stainless  really 
are  nothing  out  of  the  ordinary 
commercially  speaking,  why  has  the 
Department  *  *  *  never  seen  the  likes 
of  these  ties  in  any  other  of  the  many 
cases  under  the  antidumping  law  that 
the  Department  has  considered  over  the 
last  seventeen  years?"  Id.  Were  this  not 
such  a  serious  matter,  petitioners 


suggest,  Ta  Chen's  claims  with  respect 
to  the  shared  sales  persoimel,  computer 
links,  common  negotiations  with  San 
Shing's  and  Sun's  customers,  and  the 
pledging  of  San  Shing's  and  Sun's  assets 
to  Ta  Chen's  benefit  "would  be 
laughable,  because  they  are  ludicrous." 
Id. 

Addressing  in  turn  each  element  of 
control  cited  by  the  Department  in  its 
Preliminary  Results  and  discussed  at 
length  in  Ta  Chen's  case  brief, 
petitioners  present  a  point-by-point 
rebuttal.  As  for  Ta  Chen's  possession  of 
the  signature  stamp  and  its  maintenance 
of  the  computer  links  with  San  Shing 
and  Sun,  petitioners  contend  that  these 
arrangements  are  "exceptional  and 
[amount]  to  control  over  the  other 
person's  finances."  Rebuttal  Brief  at  13. 
Ken  Mayes's  statement  that  San  Shing 
and  Sun  were  free  to  write  checks  of 
their  own  volition  is,  petitioners  charge, 
"an  unsubstantiated  ipse  dixit  that  is 
entitied  to  no  credence."  Id. 

With  respect  to  the  sharing  of  sales 
personnel,  petitioners  also  disagree  with 
Ta  Chen's  assertion  that  it  did  not  share 
common  employees  with  San  Shing  or 
Sun.  According  to  petitioners,  Ta  Chen's 
November  12,  1996  submission  in  the 
1994 — 1995  administrative  review 
(portions  of  which  were  incorporated 
into  the  records  of  these  administrative 
reviews)  indicates  clearly  that  there  was 
sharing  of  sales  personnel  among  these 
parties;  "the  sort  of  intermingling  of 
employees  that  Ta  Chen  admits  took 
place  suffices  to  establish  Ta  Chen's 
control  of  San  Shing  and  Sun 
Stainless."  Rebuttal  Brief  at  14. 
Furthermore,  petitioners  continue,  Ta 
Chen's  claims  with  respect  to  payments 
made  to  Ken  Mayes  are  "not  buttressed 
by  documented  evidence."  Rather, 
petitioners  aver,  while  allegedly 
employed  by  San  Shing  and  later  Sun, 
Mr.  Mayes's  self  interest  "lay  in  helping 
Ta  Chen  to  be  sufficiently  profitable  to 
trigger  his  bonus,"  doing  so  at  the 
expense  of  San  Shing  and  Sun.  Id.  Such 
a  tie,  petitioners  attest,  would  further 
support  the  Department's  determination 
that  Ta  Chen  controlled  San  Shing  and 
Sun. 

Petitioners  also  dismiss  as  "fanciful 
speculation"  Ta  Chen's  claim  that  its 
knowledge  of  San  Shing's  and  Sun's 
prices  for  WSSP  was  not  remarkable 
and,  thus,  "of  no  moment."  Petitioners 
insist  that  "[t]he  idea  that  a  distributor 
would  inform  its  arm's-length  supplier 
of  the  distributor's  prices  to  its 
customers  is  not  believable  in  any 
market."  Id.  Rather,  petitioners  suggest, 
a  distributor  would  keep  its  prices  from 
its  supplier  to  "maximize  whatever 
negotiating  room  [the  distributor]  has 
with  [its]  supplier."  Id.  at  15. 


As  for  the  security  interests  pledged 
by  San  Shing  and  Sun,  petitioners 
contend  that  this  arrangement 
"epitomizes  the  control  exerted  by  Ta 
Chen  over  San  Shing  and  Sun 
Stainless."  Id.  With  San  Shing  and  Sun 
retaining  legal  titie  to  the  subject 
merchandise,  petitioners  aver,  the 
pledging  of  these  assets  as  collateral  for 
TCI's  line  of  credit  should  not  have 
occurred.  Furthermore,  petitioners 
continue,  that  San  Shing  and  Sun 
entered  into  these  arrangements  without 
any  written  agreements  is  additional 
evidence  that  "there  was  no  arm's- 
length  relationship  at  play."  Id.  In  fact, 
petitioners  note,  the  failure  of  San  Shing 
or  Sun  to  obtain  written  agreement 
concerning  any  of  the  elements  of 
control  cited  in  the  Preliminary  Results 
(i.e.,  the  custody  of  the  signature  stamp, 
the  bee  computer  access,  and  the 
security  interests)  establishes  a  "pattern 
that  confirms  control  and  related-party 
relationships."  Petitioners  also  dismiss 
as  unsubstantiated  Ta  Chen's  assertion 
that  San  Shing  and  Sun  were  bee  to  do 
business  with  others;  petitioners  point 
out  that  there  is  no  evidence  of  record 
that  San  Shing  or  Sun  ever  purchased 
subject  merchandise  from  anyone  other 
than  Ta  Chen. 

As  for  the  D&B  report,  petitioners 
stand  by  the  accuracy  of  this  document, 
and  point  to  an  affidavit  from  an 
employee  of  Dun  &  Bradstreet  attesting 
to  the  provenance  of  the  information 
contained  in  that  report.  According  to 
this  employee,  the  source  for  the 
information,  including  that  Mr.  McLane 
and  Mr.  Mayes  had  started  the  company 
in  1992,  was  none  other  than  Ken  Mayes 
himself,  who  provided  this  information 
in  a  May  24, 1994  interview  with  Dun 
&  Bradstreet  analysts.  Petitioners  aver 
that  Mr.  Mayes  offered  this  account  of 
Sim's  history  long  before  Ta  Chen  and 
Sun  were  aware  of  petitioners'  concerns, 
i.e.,  at  a  time  when  Mr.  Mayes  "had  no 
reason  to  miscite  Sun  Stainless  date  of 
establishment  and  roster  of  officers  from 
its  inception."  Rebuttal  Brief  at  8. 
Petitioners  compare  the  May  24, 1994 
statement  with  Mr.  Mayes's  later 
statement,  submitted  on  December  20, 
1996.  that  he  and  Mr.  McLane's 
affiliation  with  Sun  commenced  in 
November  1993,  describing  the  latter  as 
unsubstantiated.  Further,  according  to 
petitioners,  the  later  statement  is  based 
upon  claims  that  Mr.  McLane  actually 
purchased  San  Shing's  assets  "that  are 
themselves  unsubstantiated."  Id.  at  9.  In 
defending  the  accuracy  of  the  D&B 
report,  petitioners  reiterate  that  Dun  & 
Bradstreet's  source  for  the  repoit  was 
Ken  Mayes,  and  assert  that  the  timing  of 
this  May  1994  statement,  and  "Dun  & 


33256 


Federal  Register /Vol.  64,  No.  119 /Tuesday,  June  22,  1999 /Notices 


Bradstreet's  professional  reputation  are 
solid  grounds  for  the  Department  to 
conclude  that  the  D&B  report  is 
accurate."  Id. 

Petitioners  conclude  by  asserting  that 
Sun  Stainless  was  established  expressly 
to  evade  antidumping  duties.  Since ' 
Sun's  1992  establishment,  petitioners 
allege,  "Ta  Chen  has  maneuvered  by 
pretense  and  artifice  to  keep  its  real 
unrelated-party  sales  in  the  United 
States  from  undergoing  the 
Department's  scrutiny."  According  to 
petitioners,  Ta  Chen's  means  to  this  end 
were  its  "hidden  control"  of  San  Shing 
and  Sun;  therefore,  petitioners  argue, 
"the  statute  calls  for  the  conclusion  that 
Ta  Chen  was  related  to  San  Shing  and 
Sun  Stainless."  Rebuttal  Brief  at  16. 

Department's  Position 

We  agree  with  petitioners  that  the 
factual  evidence  of  record  demonstrates 
a  level  of  operational  control  exercised 
by  Ta  Chen  over  both  San  Shing  and 
Sun  that  more  than  satisfies  the 
statutory  provisions  for  finding  Ta 
Chen,  San  Shing,  and  Sun  related 
parties. 

Ta  Chen  in  its  case  brief  focuses  upon 
each  indication  of  control  cited  in  the 
Preliminary  Results  in  isolation, 
characterizing  each  of  these  connections 
as  (i)  commonplace  and  luiremarkable 
in  the  commercial  world,  (ii) 
insufficient  to  demonstrate  Ta  Chen's 
control  of  these  parties,  and,  (iii) 
irrelevant  to  a  finding  that  these  parties 
are  related  for  purposes  of  the  Tariff 
Act.  However,  we  have  examined  the 
totality  of  the  evidence  in  this  case  as 
it  pertains  to  Ta  Chen's  overarching 
control  over  not  only  the  activities  of 
San  Shing  and  Sun,  but  over  their 
existence  as  well. 

In  placing  such  emphasis  on  a  so- 
called  five-percent  equity  test,  Ta  Chen 
ignores  the  true  purpose  of  section 
771(13)  of  the  Tariff  Act,  which  is  to 
define  the  "exporter"  for  purposes  of 
determining  the  correct  basis  for  U.S. 
price.  According  to  Ta  Chen's  repeated 
assertions,  the  only  relevance  of  the 
present  discussion  is  whether  or  not  Ta 
Chen  could  control  pricing  decisions 
made  by  San  Shing  and  Sun  in  selling 
subject  merchandise  in  the  United 
States.  In  fact,  the  evidence  of  record 
indicates  this  was  so,  as  do  Ta  Chen's 
own  admissions  during  the  course  of 
these  reviews.  As  we  have  indicated  , 
San  Shing  and  Sun  were  both 
established  by  current  or  former 
managers  and  officers  of  Ta  Chen,  were 
staffed  entirely  by  current  or  former  Ta 
Chen  employees,  and  distributed  only 
Ta  Chen  products  in  the  United  States. 
Throughout  their  involvement  in  these 
proceedings  Ta  Chen  had  control  of  San 


Shing's  and  Sim's  bank  accounts,  with 
authority  to  sign  checks  issued  by  San 
Shing,  its  dbas,  and  Frank  McLane's 
Sim.  Ta  Chen  also  had  physical  custody 
of  these  parties'  check-signing  stamps. 
Ta  Chen  further  controlled  San  Shing's 
and  Sun's  assets  and  these  parties 
pledged  their  assets  as  collateral  for  a 
loan  obtained  on  behalf  of  TCI.  In 
addition,  Ta  Chen  enjoyed  full-time  and 
unfettered  computer  access  to  San 
Shing's  and  Sun's  computerized 
accounting  records.  Ta  Chen's  owner, 
Robert  Shieh,  owned  the  property 
housing  San  Shing  and  Sun,  and  Ta 
Chen  shared  sales  and  clerical 
personnel  with  the  two  companies. 
Finally.  Robert  Shieh  actually 
negotiated  the  prices  that  San  Shing  and 
Sun  would  realize  on  their  subsequent 
resales  of  subject  merchandise  to 
unrelated  customers. 

Furthermore,  for  the  Department  to 
conclude  that  Ta  Chen  did  not  exercise 
effective  control  over  San  Shing  and 
Sun  would  require  the  Department  to 
ignore  numerous  lacunae  in  Ta  Chen's 
account.  The  inconsistencies, 
inaccuracies,  partial  admissions,  and 
lack  of  documentation  in  Ta  Chen's 
version  of  events  in  these  administrative 
reviews  do  not  support  Ta  Chen's 
claims. 

First,  as  for  Ta  Chen's  argument  that 
had  it  held  an  interest  in  San  Shing  or 
Sun  it  would  have  received 
consideration  for  the  sale  of  San  Shing 
to  Mr.  McLane,  and  Mr.  McLane's 
eventual  sale  of  Sun  Stainless,  Inc.  to 
Picol  Enterprises,  this  argument  suffers 
one  fatal  flaw.  Ta  Chen's  claim  that  Mr. 
McLane  purchased  San  Shing  fitim  Chih 
Chou  Chang  in  the  fall  of  1993  is 
unsubstantiated.  The  transaction  itself 
has  never  been  documented  for  the 
record.  In  fact,  aside  frt>m  Ta  Chen's 
claims  on  this  matter,  we  have  no 
evidence  that  any  assets,  or 
consideration  therefor,  actually  changed 
hands  in  September  1993.  Ta  Chen's 
failure  to  document  for  the  record  this 
transaction  is  significant  given  Ta 
Chen's  ability  to  enter  into  the  record 
the  most  sensitive  financial  information 
concerning  these  parties,  e.g.,  the 
individual  tax  returns  of  Frank  McLane 
and  the  corporate  tax  returns  of  the 
putatively  unrelated  parties,  San  Shing 
and  Sun.  More  fundamentally,  as  we 
discuss  below,  record  evidence 
indicates  that  Ta  Chen  misstated  the 
commencement  of  Frank  McLane's  (and 
Ken  Mayes's)  involvement  with  the 
second  "Sun  Stainless,  Inc.,"  incorrectly 
indicating  that  Mr.  McLane  did  not 
simultaneously  act  as  president  of  Sun 
and  as  a  director  and  shareholder  of  Ta 
Chen.  Because  the  underlying 
chronology  is  itself  impeached,  we 


cannot  accept  at  face  value  Ta  Chen's 
claim  that  it  did  not  receive 
compensation  for  these  transactions, 
whether  in  the  form  of  cash  value  or 
other  non-monetary  consideration. 

Turning  now  to  the  indications  of 
control  enumerated  in  the  Preliminary 
Results,  we  affirm  our  preliminary 
finding  that  Ta  Chen  controlled  San 
Shing's  and  Sun's  disbursements.  One 
avenue  Ta  Chen  used  to  exercise  this 
control  was  through  its  possession  of 
San  Shing's  and  Sun's  signature  stamps. 
Ta  Chen's  assertion  that  it  is 
commonplace  for  a  business  entity  to 
surrender  control  over  its  disbursements 
to  an  unrelated  party,  as  both  San  Shing 
and  Sun  did  to  Ta  Chen,  by  turning  over 
physical  custody  of  their  signature 
stamps  to  an  unrelated  supplier  is  not 
credible  and  is  not  supported  by  record 
evidence.  Nor  is  there  record  support  for 
Ta  Chen's  ex  post  facto  claim  that  it 
could  not  execute  checks  unilaterally; 
having  possession  of  both  the  checks 
and  the  signature  stamp  enabled  Ta 
Chen  to  execute  checks  at  will  upon 
these  entities'  accounts.  Furthermore, 
there  is  no  support,  either  in  the  record 
of  these  reviews  or  in  the  Department's 
experience,  for  the  notion  that 
demanding  control  over  an  unrelated 
customer's  checking  account  would  be 
required  to  effect  "stringent  credit 
monitoring"  of  the  customer's 
expenditures,  as  Ta  Chen  claims  here.  In 
fact,  control  by  one  party  over  another 
party's  checking  account  is  usually  only 
foimd  between  related  parties. 

Similarly,  we  find  that  Ta  Chen's 
unlimited  level  of  computer  access  to 
San  Shing's  and  Sun's  proprietary  data 
supports  a  finding  that  Ta  Chen 
exercised  control  over  these  parties.  Ta 
Chen's  assertions  with  respect  to  this 
computer  access  are  unpersuasive  and 
are  not  supported  by  evidence  in  the 
record.  Ta  Chen  attempts  to  present  its 
full-time  and  unrestricted  ability  to 
scrutinize  San  Shing's  and  Sun's 
proprietary  business  records  as  prudent 
monitoring  by  a  creditor  of  its  u||related 
debtors  which  is  "permissible  and 
expected"  imder  provisions  of  the  UCC. 
We  note  that,  while  a  creditor  is  entitled 
to  periodic  reports  from  a  debtor 
concerning,  e.g.,  the  debtor's  sales  and 
deliveries  and  the  agings  of  accounts 
receivable  used  as  collateral,  nothing  in 
the  UCC  envisions  the  unlimited  access 
Ta  Chen  enjoyed  here.  See  Nassberg, 
Richard  T.,  The  Lender's  Handbook, 
American  Law  Institute,  American  Bar 
Association  Committee  on  Continuing 
Professional  Education,  Philadelphia, 
1986,  at  32  and  33.  Further,  Ta  Chen  has 
offered  no  examples  of  any  other  firm 
allowing  its  unrelated  supplier  such 
extensive  access  to  its  payroll  and 
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accounting  information.  Contrary  to  Ta 
Chen's  claims,  such  a  practice  is  not 
common  and,  to  the  Department's 
knowledge,  does  not  exist  between  truly 
unrelated  parties.  As  we  noted  in  the 
final  results  of  the  1994-1995 
administrative  review  of  this  order,  "Ta 
Chen  officials  stated  at  the  Department's 
[June  1997]  verification  at  TQ  that  [Sun] 
maintained  no  security  system  or 
passwords  with  which  to  limit  or 
terminate  Ta  Chen's  access  to  its 
records;  Ta  Chen's  access  to  [Sun's] 
accounting  system  was  complete." 
Certain  Welded  Stainless  Steel  Pipe 
From  Taiwan.  62  FR  37543,  37549  (July 
14, 1997).6 

With  respect  to  the  claimed  need  for 
the  computer  access  and  control  over 
San  Shing's  and  Sun's  disbursements, 
this  claim  too  is  undermined  by  Ta 
Chen's  own  statements  in  the  record.  Ta 
Chen  insists  that  it  required  these 
measures  of  control  as  a  means  of 
monitoring  its  customers  in  light  of  the 
substantial  quantities  of  merchandise  Ta 
Chen  sold  to  San  Shing  and  Sun,  and  in 
return  for  the  210-day  credit  terms 
offered  by  Ta  Chen.'  But  as  Ta  Chen 
noted  in  its  July  28, 1994  submission  in 
the  first  administrative  review,  San 
Shing  was  an  established  company 
enjoying  "substantial  resources 
including  lines  of  credit."  Ta  Chen's 
July  28, 1994  submission  at  9. 
Furthermore,  with  respect  to  the 
balances  owed  by  San  Shing  and  Sun, 
as  Ta  Chen  itself  concedes,  Ta  Chen's 
"risk  [of  non-payment]  is  not 
significant,  since  actual  bad  debt  has  not 
been  a  problem."  Ta  Chen's  November 
|12, 1996  submission  at  81.  If  San  Shing 
enjoyed  such  substantial  resources,  and 
never  presented  a  risk  of  non-payment, 
Ta  Chen's  stated  need  to  implement 
monitoring  measures  to  secure  payment 
for  its  sales  is  without  support.  The 
absence  of  a  genuine  credit  risk  would, 
in  fact,  attenuate  the  need  for  this 
relationship.  The  second  possible 
reason  for  these  ties,  posited  by  Ta 
Chen's  witnesses,  is  that  it  allows  for 
"just-in-time"  delivery  of  inventory. 
While  electronic  ordering  is  a  conunon 
and  growing  practice  between  suppliers 
and  their  distributors,  this  typically 
entails  a  sharply  delimited  level  of 
access — most  conunonly,  a  one-way 
communication  between  the  customer's 


*The  original  text  identifies  Sun  as  "Company 
B."  Although  the  verification  concerned  the  1994- 
1995  administrative  review,  this  narrative  applied 
to  prior  periods  as  well.  See  Memorandum  to  the 
File,  June  19, 1997,  at  5,  a  public  version  of  which 
Is  on  file  in  room  B-099  of  the  main  Commerce 
building. 

''We  note  that,  in  addition  to  preferential  pricing, 
these  extended  credit  terms  offered  to  San  Shing 
tnd  Sun  would  further  indicate  that  their  dealings 
Were  not  at  arm's  length. 


purchasing  department  and  the 
supplier's  sales  department.  We  are 
aware  of  no  circumstances  where 
electronic  ordering  would  allow  a 
supplier  to  have  unrestricted  access  to 
the  accounts  payable,  accounts 
receivable,  inventory,  and  payroll  data 
of  an  unrelated  customer.  We  conclude 
that  these  untrammeled  on-line 
computer  ties  existed  because  Ta  Chen 
was  controlling  and  directing  San  Shing 
and  Sun. 

We  also  conclude  that  the  record 
indicates  that  Ta  Chen  shared  personnel 
with  San  Shing  and  Sun.  In  fact,  Ta 
Chen's  November  12, 1996  submission 
details  a  long  two-way  history  of  shared 
office  personnel  between  Ta  Chen  and 
San  Shing  dating  to  before  San  Shing 
ever  purchased  Ta  Chen  pipe.  For 
example,  Ta  Chen  claims  that  "[f]rom 
the  outset  of  [Ta  Chen's  and  San 
Shing's]  landlord-tenant  relationship, 
TQ  provided  San  Shing  USA  with 
assistance  from  its  personnel  and,  from 
time  to  time,  the  use  of  TCI  office 
equipment."  Furthermore,  San  Shing 
"provided  necessary  technical  and  other 
support  to  TCI  personnel"  when  TCI 
commenced  its  production  of  fasteners. 
See  Ta  Chen's  November  12,  1996 
submission  at  pages  51  through  54.  In 
addition,  Ta  Chen's  sales  manager,  Mr. 
Mayes,  also  acted  as  sales  manager  for 
San  Shing  and  for  Sun.  For  more  on  Mr. 
Mayes's  role  in  these  reviews,  see  our 
response  to  Comment  3,  below.  When 
considered  together  with  the  other 
indicia  of  control,  this  commingling  of 
personnel  lends  additional  support  to 
the  conclusion  that  Ta  Chen  was  related 
to  San  Shing  and  Sun  as  defined  in  the 
Tariff  Act. 

With  respect  to  Ta  Chen's 
involvement  in  negotiating  sales  prices 
to  San  Shing's  and  Sun's  customers — 
the  true  focus  of  this  inquiry — Ta  Chen 
insists  that  this  involvement  does  not 
indicate  control  by  Ta  Chen  of  San 
Shing  and  Sun,  and  further  asserts  that 
such  practices  are  commonplace. 
However,  we  agree  v»rith  petitioners  that 
Ta  Chen's  claims  that  negotiating  the 
prices  of  its  customers'  subsequent  sales 
is  common  between  unrelated  parties 
are  unsupported  either  by  record 
evidence  or  the  Department's 
experience.  San  Shing  and  Sun  were 
engaged  in  the  distribution  of  a  fungible, 
commodity  product,  i.e.,  ASTM  A312 
pipe  and  fittings  made  from  this  pipe. 
As  Ta  Chen's  witness  Mr.  Joe  Avento 
notes,  the  market  for  such  products  is 
price-driven.  With  little  margin  for 
profit,  an  unrelated  distributor,  as  a 
matter  of  survival,  would  guard  the 
prices  it  would  accept  for  reselling  the 
product  in  order,  as  petitioners  phrase 
it,  to  "maximize  whatever  negotiating 


room  [the  customer]  has  with  [its] 
supplier."  Rebuttal  Brief  at  15.  Ta  Chen 
has  argued  that  the  only  element  of 
control  relevant  to  an  antidumping 
proceeding  is  control  over  prices;  Ta 
Chen's  admitted  role  in  setting  prices 
for  San  Shing's  and  Sun's  subsequent 
sales  of  WSSP  to  unrelated  customers  in 
the  United  States  is  evidence  of 
precisely  this  type  of  control.  For  Ta 
Chen,  as  the  supplying  mill,  to  liken  its 
role  in  these  transactions  to  that  of  a 
mere  commission  agent,  passing 
purchase  orders  between  end-users  and 
its  distributors  San  Shing  and  Sun,  is 
not  credible.  Ta  Chen  has  noted  that  Ta 
Chen  officials  (specifically,  Ta  Chen's 
president,  Mr.  Robert  Shieh)  not  only 
met  with  customers  of  San  Shing  and 
Sun,  but  that  these  same  customers 
would  contact  Ta  Chen  directly, 
bypassing  altogether  their  putative 
suppliers,  San  Shing  and  Sun.  Ta  Chen 
claims  that  "Ta  Chen  officials  would  not 
wish  to  undermine  (San  Shing  or]  Sun," 
and  that  it  merely  forwarded  any 
purchase  orders  it  received  to  San  Shing 
or  Sun  for  their  independent 
consideration  and  acceptance  or 
rejection.  See  Ta  Chen's  Case  Brief  at  71. 
Here  again,  however,  there  is  no  record 
evidence,  aside  from  Ta  Chen's 
unsupported  claims,  that  it  ever 
forwarded  a  customer's  order  to  San 
Shing  or  Sun,  nor  is  there  evidence  of 
either  San  Shing  or  Sun  ever  rejecting 
a  purchase  order  so  obtained  from  TCI. 
Furthermore,  Ta  Chen's  fastidious 
avoidance  of  "undermining"  San  Shing 
and  S^  was  unnecessary,  given  its 
control  of  the  transactions  from  the  mill 
in  Tainan  to  the  delivery  to  the  ultimate 
end  user  in  the  United  States. 
Turning  to  the  debt  security 
arrangements  between  San  Shing,  Sun, 
TCI,  and  Ta's  creditor  bank,  Ta  Chen 
claims  that  such  arrangements  are 
"irrelevant."  Ta  Chen  maintains  that 
debt  security  arrangements  by 
themselves  have  proven  insufficient 
grounds  for  finding  parties  related  for 
purposes  of  section  771(13)  of  the  Tariff 
Act.  Nevertheless,  the  nature  of  these 
particular  security  assigimients, 
including  the  absence  of  anv  written 
agreement  between  thp     putativ' 
imrelated  parties,  f 
finding  that  trans 
parties '  -  rer 
the  lar^  1 1 

relati'  ;e  entities.  ..e 

find  y  arrangements 

previa  J. .du   .  lu.      videnceofthe 
degree  of  Ta  Chen's  control  over  all 
aspects  of  San  Shing's  and  Sun's 
operations.  Here,  San  Shing,  and  then 
Sun,  unilaterally,  and  without 
consideration,  assigned  their  entire 
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inventory  and  accounts  receivable 
directly  to  TCI's  bank  to  facilitate  a  loan 
for  TQ.  That  San  Shing  and  Sun  would 
accept  such  a  risk  without  any 
consideration — without  even  a  written 
agreement  memorializing  the  terms  and 
duration  of  the  agreement — is  not 
consistent  with  the  dealings  between 
truly  unrelated  companies.  Nor  has  Ta 
Chen  offered  convincing  evidence  that 
this  arrangement  is,  in  fact, 
commonplace.  Ta  Chen  fails  to  note  that 
the  UCC  financing  statements  submitted 
for  the  record  "serve  only  to  perfect  the 
lender's  rights  against  competing 
creditors  and  that  rights  so  perfected 
must  be  created  under  a  vahd  security 
agreement."  The  Lender's  Handbook, 
op.  cit.  at  27  (emphasis  added).  In  spite 
of  numerous  submissions  focusing  upon 
the  significance  of  these  loan  guarantees 
and  their  relevance  to  these 
proceedings,  and  in  spite  of  o\a  specific 
requests  that  Ta  Chen  do  so,  Ta  Chen 
has  never  submitted  evidence  that  a 
valid  security  agreement  was  ever 
created.  Ta  Chen  has  stated  only  that  it 
"asked"  first  San  Shing,  and  then  Sim, 
to  assign  their  inventory  and  receivables 
as  security  for  a  line  of  credit  TCI 
obtained  from  a  California  bank,  and 
that  these  parties  agreed  freely  in  return 
for  extended  credit  terms.  See  Case  Brief 
at  81  and  82.  However,  that  these 
putatively  uiuelated  parties  woiUd 
accede  to  such  a  request  in  the  absence 
of  any  written  seciuity  agreement  as  to 
the  nature  of  the  assignments,  their 
scope,  their  duration,  etc.  does  not 
comport  with  the  actions  of  unrelated 
parties  dealing  at  arm's  length.  Contrary 
to  Ta  Chen's  assertion,  in  fact,  the 
existence  of  these  UCC  filings  absent 
any  valid  security  agreement  serves 
merely  to  underscore  the  dominion  Ta 
Chen  enjoyed  over  the  actions  and  the 
assets  of  both  San  Shing  and  Sim. 
Furthermore,  Ta  Chen  has  never 
docimiented  for  the  record  why  the 
allegedly  unrelated  San  Shing  would  be 
willing  to  offer  its  entire  accoimts 
receivable  and  inventory  to  secure  a 
loan  for  TCI,  or  why  Sun,  supposedly 
unrelated  to  either  Ta  Chen  or  to  San 
Shing,  would  assume  these  same 
obligations  in  toto  when,  as  of  the 
claimed  date  of  its  foimding,  it  would 
have  no  outstanding  balances  whatever 
with  Ta  Chen.  Two  other  aspects  of 
these  security  agreements  bear  noting. 
First,  that  the  secured  amount  available 
to  TCI  from  its  bank  was  always  limited 
to  the  amount  San  Shing  or  Sim  owed 
TCI  for  their  purchases  of  Ta  Chen's 
stainless  pipe  products  is  an  ipse  dixit 
which  Ta  Chen,  the  sole  party  able  to  do 
so,  has  failed  to  dociunent  for  the 
record.  Ta  Chen  claims  in  its  case  brief 


that  these  agreements  were  "referenced 
in  various  correspondence  during  the 
relevant  periods  between  the  parties," 
yet  Ta  Chen  did  not  submit  any  of  this 
correspondence  for  the  record.  Our 
thorough  review  of  Ta  Chen's  and  TCI's 
correspondence  files  during  the  October 
1994  verifications  also  did  not  reveal 
any  mention  of  these  agreements. 
Second,  Ta  Chen  insists  that  because 
San  Shing  and  Sun  only  sold  Ta  Chen 
products,  the  value  of  any  assets 
assigned  by  San  Shing  and  Sun  to  TCI's 
bank  necessarily  equaled  the  amount 
owed  by  San  Shing  and  Sun  to  TCI.  See 
Case  Brief  at  82  and  83.  However,  this 
would  be  true  only  if  San  Shing  and 
Sun  sold  this  merchandise  at  the  same 
price  it  originally  paid  to  TCI.  If  San 
Shing  and  Sun  marked  up  the  price  of 
the  merchandise,  which  they  would 
have  to  do  to  realize  any  profit  from 
these  transactions,  then  the  secured 
amount  necessarily  exceeded  the 
receivables  San  Shing  and  Sun  owed  to 
TCI.  Furthermore,  San  Shing  sold  nuts 
and  bolts  for  the  automotive  industry. 
Thus,  its  inventory  and  accounts 
receivable  from  the  start  of  this 
relationship  extended  beyond  the  pipe 
and  pipe  fittings  supplied  by  Ta  Chen. 
Contrary  to  Ta  Chen's  assertions,  the 
value  of  San  Shing's  inventory  and 
.accounts  receivable  clearly  did  exceed 
the  amount  San  Shing  owed  to  Ta  Chen 
for  its  pipe  products. 

As  for  the  exclusive  supplier 
relationships  between  Ta  Chen,  San 
Shing  and  Sun,  Ta  Chen  concedes  that 
it  was  the  exclusive  supplier  to  both 
entities,  but  claims  that  each  was  free  to 
do  business  with  whomever  it  chose. 
However,  Ta  Chen  has  presented  no 
evidence  of  San  Shing  or  Sun  ever 
seeking  to  purchase  pipe  or  pipe 
products  from  any  other  firm.  In  fact, 
the  record  clearly  indicates  that  except 
for  the  fasteners  manufactured  by  San 
Shing  Hardware  Works,  Ltd.,  San  Shing 
dealt  exclusively  with  Ta  Chen 
merchandise;  Sun  Stainless  was 
established  for  this  purpose  alone.  Both 
were  entirely  reliant  upon  Ta  Chen  for 
their  supplies  of  pipe  and  pipe  fittings. 
We  also  find  that  Ta  Chen's  case 
citations  in  this  regard  are  not  entirely 
on  point.  In  Portable  Electric 
Typewriters,  for  example,  respondent 
Tokyo  Juki  sold  merchandise 
exclusively  to  Eurolmport,  S.A.,  a 
subsidiary  of  Olivetti.  Petitioner  in  that 
case,  citing  a  number  of  factors, 
including  assumption  of  start-up  costs, 
Olivetti's  supplying  typewriter  parts  to 
Tokyo  Juki,  and  the  fact  that  Tokyo  Juki 
sold  subject  typewriters  exclusively  to 
Eurolmport,  alleged  that  Tokyo  Juki  and 
Olivetti  were  related  parties.  We 


concluded  that  "Olivetti's  and  Tokyo 
Juki's  relationship  does  not  constitute 
control  as  contemplated  by  section 
771(13)  of  the  Tariff  Act,"  and  that 
petitioner's  arguments  with  respect  to 
Eurolmport  were  "not  persuasive." 
Portable  Electric  Typewriters  From 
Japan,  48  FR  7768,  7771.*  While 
Eurolmport  had  an  exclusive  distributor 
arrangement  to  distribute  Tokyo  Juki's 
typewriters,  there  is  no  indication  that 
the  obverse  was  true,  i.e.,  that  Tokyo 
Juki  was  the  exclusive  supplier  to 
Eurolmport.  In  all  likelihood, 
Eurolmport  also  distributed  typewriters 
manufactured  by  its  parent,  Olivetti, 
and  may  have  distributed  typewriters 
supplied  by  any  number  of 
manufacturers.  Unlike  the  instant  case, 
there  is  no  evidence  that  Eurolmport 
was  dependent  upon  Tokyo  Juki  for  its 
continued  sales  operations.  Thus, 
Portable  Electric  "Typewriters  never 
reaches  the  issue  of  whether  or  not  an 
exclusive  supplier  relationship  is,  or  is 
not,  evidence  of  parties'  being  related 
under  section  771(13)  of  the  Tariff  Act 
by  means  of  control.  Furthermore,  in 
sharp  contrast  to  the  instant  case,  the 
totality  of  evidence  in  Portable  Electric 
Typewriters  clearly  indicated  that 
Tokyo  Juki  could  not  control  Olivetti  or 
vice  versa.  Likewise,  the  citation  to 
Residential  Door  Locks  From  Taiwan  is 
inapposite.  There  we  concluded  that 
"(tjhere  is  no  evidence  on  the  record 
that  Posse  and  Tong  Lung  operated 
closely  together,  were  billed  jointiy,  had 
their  day-to-day  operations  directed  by 
joint  owrners,  or  conducted  transactions 
between  themselves."  Residential  Door 
Locks  From  Taiwan,  54  FR  53153, 
53161  (emphases  added).  We  did  not 
say,  as  Ta  Chen  asserts,  that  exclusive- 
supplier  relationships  could  not  be 
indicative  of  related-party  status;  on  the 
contrary,  we  clearly  examined  the  issue 
of  exclusive  supplier  relationships 
within  the  context  of  a  related-party 
determination  and  found  that  not  only 
was  there  no  exclusive  supplier 
relationship  between  Posse  and  Tong 
Lung,  there  were  no  business 
transactions  of  any  kind  between  the 
two. 

Furthermore,  Ta  Chen  has  presented 
no  evidence  in  support  of  its  contention 
that  these  indicia  of  control,  including 
computer  access,  control  of 
disbursements,  and  intervention  by  a 
mill  in  its  unrelated  customers'  sales  are 
common.  Despite  the  claims  of  Ta 
Chen's  witnesses,  Mr.  Charles  Reid,  Mr. 


"This  discussion  of  "control  as  contemplated  by 
section  771(13)  of  the  Tariff  Act"  would  be 
unnecessary  if,  as  Ta  Chen  insists,  the  statute  only 
defined  related  parties  in  terms  of  common  equity 
ownership. 
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Theodore  Cadieu  of  the  USX 
Corporation,  and  officials  from  a  U.S. 
pipe  producer  and  a  distributors' 
association,  that  such  practices  happen 
"all  the  time,"  none  could  cite  a  single 
specific  example  of  similar  ties  between 
unrelated  parties.  The  head  of  the 
distributors'  association,  who  would  be 
expected  to  have  familiarity  with  the 
practices  of  its  membership,  failed  to 
name  a  single  member  firm  engaging  in 
such  "common"  practices.  See  Ta 
Chen's  February  7, 1997  submission  at 
54,  Ta  Chen's  January  31, 1997 
submission  at  151,  and  Ta  Chen's  April 
1,  1997  submission.  As  for  the 
qualification  of  petitioner's  affiant,  Mr. 
Brent  Ward,  to  speak  to  "the  practices 
of  offshore  mills,"  Ta  Chen  has  known 
at  least  since  the  Department's  April  28, 
1997  public  hearing  (in  the  1994-1995 
administrative  review)  Mr.  Ward's 
qualifications  to  address  these  matters. 
Mr.  Ward  is  the  president  of  the 
domestic  producer,  Damascus-Bishop 
Tube  Company,  and  also  the  Specialty 
Tubing  Group,  an  association  of  North 
American  producers  of  WSSP.  His  firm 
also  purchases  and  distributes 
ornamental  steel  tubing  produced  by 
offshore  mills.  See  Memorandum  to  the 
Pile,  October  30, 1997,  at  2,  and  Hearing 
Transcript  ("Open  Session"),  May  12, 
1997  at  15  through  21  and  34  through 
37,  on  file  in  room  B-099  of  the  main 
Commerce  building.  It  is  worth  quoting 
Mr.  Ward,  acting  in  all  three  capacities, 
at  some  length: 

(a]t  most,  if  it  is  necessary,  a  producing  mill 
might  have  the  opportunity  to  meet  with  both 
a  distributor  and  that  distributor's  customer 
to  discuss  issues  of  material  specification 
and/or  quality  requirements,  but  not  to 
discuss  issues  of  prices  and  quantities. 
T  *  *    (I}n  reality  distributors  in  the  welded 
nainless  steel  pipe  industry  in  the  United 
^tates  that  are  truly  unaffiliated  with  their 
Supplying  mills  jealously  guard  both  their 
corporate  independence  and  their 
commercial  ties  with  their  customers  and 
limit  any  contact  by  the  mills  with  those 
customers  as  much  as  possible.  The  logic 
behind  this  approach  at  one  level,  of  course, 
IS  simply  that  the  distributors  do  not  want  to 
lose  control  of  their  businesses  and  do  not 
want  their  customers  to  buy  directly  from  the 
mills  and  eliminate  the  distributor's  role  in 
the  chain  of  distribution. 

See  Affidavit  of  Mr.  Brent  Ward, 
submitted  April  8, 1997. 

We  find  Mr.  Ward's  common-sense 
description  of  the  business  ties  typically 
found  between  unrelated  parties  to  be 
credible,  especially  in  light  of  Ta  Chen's 
inability  to  cite  any  evidence  to  the 
contrary. 

Finally,  turning  to  Ta  Chen's 
relationship  with  Sun  through  Mr. 
McLane's  full  ownership  of  Sun  while 
lolding  a  share  of,  and  acting  as  a 


director  for,  Ta  Chen,  we  find  that 
substantial  evidence  of  record  in  these 
reviews  indicates  that  Mr.  McLane's 
involvement  with  Sun  predates  the 
September  14, 1993  date  claimed  by  Ta 
Chen.  Mr.  McLane,  working  with  Mr. 
Mayes,  established  Sun  and  was 
actively  engaging  in  sales  of  subject 
merchandise  by  1992.  The  evidence  of 
this  is  not,  as  Ta  Chen  characterizes  it, 
hearsay.  It  is,  in  fact,  the  September  20, 
1994  report  of  a  disinterested  and 
credible  organization.  Dun  &  Bradstreet, 
whose  reports  are  routinely  relied  upon 
by  the  business  and  investment 
communities  in  assessing  businesses' 
creditworthiness.  Dun  &  Bradstreet's 
source  was  Mr.  Ken  Mayes  who,  as  the 
putative  vice  president  and  director  of 
Sun,  clearly  had  familiarity  with  the 
history  and  operations  of  this  firm.  In  a 
May  27, 1994  interview  with  Dun  & 
Bradstreet's  analysts,  Mr.  Mayes  stated 
that  "Sun  Stainless,  Inc."  was  started  in 
1992."  Mr.  Mayes  noted  that  Mr. 
McLane  was  the  president  and  he  the 
vice  president  of  Sun.  Furthermore,  the 
D&B  report  includes  a  "fiscal  statement" 
covering  the  period  from  November  1, 

1992  to  October  31, 1993.  This 
document  shows  that  for  the  year  ended 
October  31,  1993.  Sun  had  millions  of 
dollars  in  sales,  accounts  payable,  and 
accounts  receivable. 

If,  as  Ta  Chen  claims,  Frank  McLane's 
Sun  Stainless,  Inc.  only  became 
operational  as  of  November  1, 1993, 
there  should  have  been  no  financial 
activity  reported  for  the  year  prior  to 
that  date.  Certainly,  there  would  be  no 
activity  reported  prior  to  September 

1993  when  Mr.  McLane  allegedly 
founded  his  new  Sun  Stainless,  Inc. 
Perhaps  recognizing  this  inconsistency, 
Ta  Chen  suggested  in  its  August  2, 1995 
submission  that 

[t]he  Dun  &  Bradstreets  submitted  by 
Petitioners  on  Frank  McLane's  Sun  Stainless, 
Inc.  obviously  include  the  financial  results  of 
San  Shing  USA  for  the  pre-October  31. 1993 
period  and  the  financial  results  of  Frank 
McLane's  Sun  Stainless,  Inc.  for  the  period 
November  1, 1993  onward. 

Ta  Chen's  August  2, 1995  submission  at 
3,  n.  4  (original  bracketing  deleted). 
Ta  Chen  went  on  to  speculate  that 
"D&B's  reporting  in  this  fashion  may  be 
useful,  as  the  profitability  of  San  Shing 
USA's  assets  during  the  pre-October  31, 


''We  note  this  date  coincides  with  Ta  Chen's 
decision  to  "exit  the  ESP  business"  and  to  rely  on 
newcomers  to  the  pipe  industry  as  its  sole 
distributors  in  the  United  States.  Thus,  contrary  to 
Tb  Chen's  assertions,  the  D&B  report  has  not 
erroneously  stated  the  founding  date  of  San  Shing 
USA.  which  existed  as  a  distributor  of  fasteners 
manufactured  by  its  parent,  San  Shing  Hardware 
Works,  Ltd.,  in  Taiwan  prior  to  its  involvement  In 
Ta  Chen's  pipe  distribution.  See  Case  Brief  at  107. 


1993  period  may  be  a  useful  indicator 
of  the  financial  performance  of  Frank 
McLane's  Sun  Stainless,  Inc.  during  the 
post-November  1,  1993  period."  Id.  h  is 
not  at  all  obvious,  however,  that  the 
D&B  report  for  a  putatively  new 
corporate  entity.  Sun  Stainless,  Inc., 
would  include  the  financial  results  for 
a  separate  party,  San  Shing.  Unless  Mr. 
Mayes  incorrectly  presented  San  Shing's 
financial  results  as  Sun's  own,  Dun  & 
Bradstreet  could  not  have  confused  the 
two.  Indeed,  since  San  Shing  used  the 
name  "Sun  Stainless,  Inc."  as  a 
fictitious  dba  name  only,  any  search  for 
financial  information  on  "Sun  Stainless, 
Inc."  (as  distinct  from  San  Shing 
Hardware  Works,  USA),  would  be 
unavailing  because,  according  to  Ta 
Chen,  Sun  never  really  existed  before 
September  1993,  other  than  as  a  name 
on  San  Shing's  invoice  forms. 
Furthermore,  if  Sun  had  truly  started  as 
a  new,  independent  entity  in  November 
1993,  the  performance  of  San  Shing  in 
the  prior  year  would  be  of  little  or  no 
help  in  predicting  how  a  new  firm,  with 
different  ownership,  different  levels  of 
financing,  and  different  levels  of 
business  experience  and  expertise, 
would  perform  in  the  market. 

Mr.  Mayes's  May  27, 1994  statements 
to  a  disinterested  person,  i.e..  Dun  & 
Bradstreet,  were  made  at  a  time  when 
Mr.  Mayes  had  no  reason  to  foresee  that 
petitioners  and,  later,  the  Department, 
would  inquire  as  to  the  dates  of  Sun's 
establishment.  To  the  contrary,  his  later 
statements  on  Ta  Chen's  behalf  for  the 
record  of  these  reviews  were  made  at  a 
time  when  he  had  a  direct  interest  in 
sustaining  Ta  Chen's  claim  that  it  was 
not  related  to  Sun.  We  conclude  that  the 
information  contained  in  the  D&B  report 
more  accurately  reflects  the  history  of 
Frank  McLane's  Sun  Stainless,  Inc.'" 

To  conclude,  after  an  exhaustive 
examination  of  the  record  evidence  in 
this  case,  we  find  that  Ta  Chen  enjoyed 
complete  control  over  the 
establishment,  existence,  and  activities 
of  both  San  Shing  and  Sun,  and  that  as 
a  result,  Ta  Chen  was  related  to  San 
Shing  and  Sun  in  accordance  with 
section  771(13)  of  the  pre-URAA  Tariff 
Act. 

Comment  3:  Use  of  Best  Information 
Available 

Even  if  the  Department  had  the 
discretion  to  find  Ta  Chen  related  to  San 


'"This  same  chronolofiy  was  corroborated  by  a 
foreign  market  researcher  retained  by  petitioners. 
See  Petitioners'  luly  12,  1995  submission  at 
Attachment  S.  Even  if  the  D&B  analysts  interpreted 
erroneously  Mr.  Mayes's  May  27,  1994  statements, 
it  is  clear  that  Mr.  McL,ane  negotiated  the  purchase 
of  San  Shing  USA's  inventory  sometime  prior  to 
mid-September  1993.  i.e..  while  he  was  still  a 
shareboldar  in.  and  director  of,  Ta  Chan. 
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Shing  and  Sun  within  the  meaning  of 
section  771(13)  of  the  Tariff  Act.  Ta 
Chen  argues,  the  Department 
nonetheless  acted  unlawfully  in 
applying  BIA  to  Ta  Chen.  According  to 
Ta  Chen,  the  Department  never  clearly 
requested  from  Ta  Chen  any  information 
regarding  control  of  San  Shing  or  Sim 
by  Ta  Chen,  and  never  indicated  what 
such  control  might  entail.  Citing  Sigma 
Corp.  V.  United  States,  841  F.  Supp. 
1255  (Crr  1994).  Ta  Chen  asserts  that 
the  Department  cannot  "  'expect  a 
respondent  to  be  a  mind-reader'  *  •  * 
BIA  cannot  be  imposed  for  failiue  to 
provide  information  that  was  not 
requested,  or  clearly  requested."  Case 
Brief  at  112  (Ta  Chen's  emphasis 
omitted).  Ta  Chen  also  points  to.  inter 
alia,  Usinor  Sacilor  v.  United  States, 
907  F.  Supp.  426,  427  (CIT  1995). 
Creswell  Trading  Co.,  Inc.  v.  United 
States,  15  F.  3d  1054, 1062  (Fed.  Cir. 
1994).  Daewoo  Electronic  Co.  v.  United 
States,  13  CIT  253  266,  and  Queen's 
Flowers  de  Colombia,  et  al.,  v.  United 
States,  Slip  Op.  96-152  (CIT  September 
25,  1996)  as  supporting  its  contention 
that  the  Department  may  not  penalize  a 
respondent  "for  failure  to  provide 
information  on  relationships  which  the 
respondent  had  no  fair  notice  that  the 
Department  wanted."  Case  Brief  at  112 
through  114. 

The  Preliminary  Results  are  especially 
galling,  Ta  Chen  charges,  given  what  Ta 
Chen  characterizes  as  the  Department's 
oft-stated  position  that  "control  indicia 
were  irrelevant  imder  the  pre-[URAA] 
statute."  Id.  at  114.  In  cases  involving 
financial  inter-dependencies, 
interlocking  and  coordinated  directors 
and  officers,  and  de  facto  joint  operation 
through,  e.g.,  a  Japanese  keiretsu.  Ta 
Chen  claims,  the  Department  has 
"repeatedly  and  publicly"  stated  that 
control  was  irrelevant  to  its  analysis.  Id. 

Fiuthermore.  Ta  Chen  avers,  "Ta  Chen 
submitted  for  the  record  the  information 
relied  upon  by  the  Department  as 
indicative  of  control  prior  to  issuing  any 
supplemental  questionnaires  in  the 
1992-1993  andf  1993-1994  reviews. 
With  this  information  in  hand,  Ta  Chen 
alleges,  the  Department  issued 
supplemental  questionnaires  in  both  of 
these  reviews,  all  covering  Ta  Chen's 
sales  to  San  Shing  and  Sim.  At  no  time, 
Ta  Chen  submits,  did  the  Department 
ask  Ta  Chen  to  report  the  subsequent 
resales  of  Ta  Chen  pipe  made  by  San 
Shing  and  Sun  Stainless.  Ta  Chen 
argues  that  in  Olympic  Adhesives,  Inc. 
v.  United  States,  899  F.  2d  1565, 1573 
(Fed.  Cir.  1990)  the  Court  of  Appeals  for 
the  Federal  Circuit  (Federal  Circuit) 
held  that  when  a  respondent  answers 
fully  the  Department's  questionnaire 
and  receives  a  supplemental  request 


"pursuing  a  different  inquiry."  the 
respondent  has  reasonable  grounds  for 
believing  that  the  original  queries  were 
fully  answered.  Case  Brief  at  116.  This 
holds  a  fortiori,  Ta  Chen  continues, 
where  the  information  concerning  Ta 
Chen's  relationships  with  San  Shing 
and  Sun  was  submitted  prior  to  the 
Department's  supplemental 
questionnaire.  Why,  Ta  Chen  asks,  if  the 
previous  information  "clearly 
indicated"  that  Ta  Chen  was  related  to 
San  Shing  and  Sun,  did  the  Department 
ask  Ta  Chen  for  wide-ranging 
information  concerning  Ta  Chen's  sales 
to  San  Shing  and  Sun,  but  never  to 
report  sales  oy  San  Shing  and  Sun?  Ta 
Chen  submits  that  it  is  not  the 
Department's  practice  to  determine  that 
a  response  is  inadequate  in  toto  because 
a  respondent  reports  the  wrong  body  of 
U.S.  sales,  not  to  inform  the  respondent 
of  the  deficiency,  to  ask  extensive 
questions  about  the  putatively  useless 
sales  data,  and  only  then  to  notify  the 
respondent  of  what  the  Department  now 
claims  was  evident  all  along:  that  the 
Department  could  not  use  Ta  Chen's 
reported  U.S.  sales. 

Ta  Chen  concludes  that  the 
questionnaires  it  received  did  not  state 
that  parties  could  be  considered  related 
through  control;  therefore.  Ta  Chen 
declares,  it  would  be  unlawful  for  the 
Department  to  proceed  with  BIA 
because  Ta  Chen  failed  to  address  these 
control  issues  in  its  responses. 

If  the  Department  continues  to  hold 
that  Ta  Chen's  submitted  U.S.  sales  data 
are  unusable  for  these  final  results,  Ta 
Chen  nonetheless  disputes  the 
Preliminary  Results'  finding  that  Ta 
Chen  failed  to  cooperate  with  the 
Department  and,  thus,  deserves  adverse 
(or  "first  tier")  BIA.  First,  Ta  Chen 
rejects  the  Department's  conclusion  that 
Ta  Chen  failed  to  disclose  fully  its 
relationships  with  San  Shing  and  Sun. 
Rather,  Ta  Chen  claims,  it  reported  that 
Ta  Chen  was  not  related  to  San  Shing 
and  Sun  as  defined  by  the  Tariff  Act. 
Only  later.  Ta  Chen  avers,  in  the  context 
of  the  1994-1995  administrative  review 
of  WSSP  did  the  Department  phrase  the 

Question  differently,  asking  Ta  Chen  to 
escribe  "all  relationships"  with  San 
Shing  and  Sun.  Ta  Chen  asserts  that  it 
answered  fully  this  broader  inquiry  in 
its  November  12. 1996  response  in  that 
proceeding.  Ta  Chen  dismisses 
petitioners'  claim  that  Ta  Chen  was 
forthcoming  with  this  new  information 
only  because  of  a  separate  legal 
proceeding  as  both  speculative  and 
irrelevant  to  thase  proceedings.  Rather, 
Ta  Chen  holds,  once  the  Department 
framed  the  question  as  it  did  in  the 
1994-1995  review,  Ta  Chen  responded 
candidly. 


Ta  Chen  also  claims  that  it  explained 
accurately  the  provenance  of  the  dba 
names  used  by  San  Shing  and  that,  in 
any  event,  the  Department  failed  to 
explain  the  significance  of  Ta  Chen's 
account  to  the  decision  to  apply 
uncooperative  BIA.  Furthermore.  Ta 
Chen  submits,  in  the  1993-1994  POR  all 
sales  of  subject  WSSP  to  "Sun  Stainless. 
Inc."  were  to  Frank  McLane's  Sun.  not 
to  San  Shing  and  its  dba  Sun.  thus 
making  the  derivation  of  these  names 
especially  irrelevant  to  the  latter  review 
period.  Case  Brief  at  121,  citing  the 
Department's  verification  report  for  the 
1992-1993  review.  Ta  Chen  challenges 
the  Preliminary  Results'  conclusion  that 
Ta  Chen  misled  the  Department  with 
respect  to  the  origin  of  the  dba  names. 
According  to  Ta  Chen,  its  November  12, 
1996  submission  never  claimed  that  "all 
of  the  dba  names  would  appear  in  the 
Ta  Chen  customer  list  submitted  in  the 
original  [LTFV]  investigation."  Id. 
Rather,  Ta  Chen  argues,  only  some  of 
these  names  would  be  drawn  from  the 
customer  list  with  the  remainder 
selected  because  they  were  "American[- 
Jsounding."  Id.  In  any  event.  Ta  Chen 
continues,  the  record  does  indicate  the 
prior  existence  of  six  of  the  eight  dba 
names  Ta  Chen  claims  were  used  by  San 
Shing.  Ta  Chen  claims  that  Charles 
Reid,  with  whom  the  Department  spoke 
at  the  October  1994  verification,  was 
also  owner  of  Wholesale  Alloys,  one  of 
the  dba  names.  As  to  the  use  of  the 
name  Sun,  Ta  Chen  asserts: 

[tlhe  record  does  not  establish  the  prior 
existence  of  the  name  Sun  in  the  market.  But 
what  the  record  does  show  is  that  San  Shing 
essentially  went  by  the  name  Sun.  That  is 
what  it  was  known  as  in  the  market  and  the 
vast  bulk  of  its  sales  were  under  the  name 
Sun.  For  someone  to  have  the  mindset  that 
this  was  a  company  known  as  Sun,  but  on 
occasion  using  other  dba  names,  would  be 
reasonable  and  reflect  the  reality  of  the 
situation. 

Case  Brief  at  123.  > 

As  for  one  customer  name,  Anderson 
Alloys  (Anderson),  Ta  Chen  insists  that 
the  Department  in  the  Preliminary 
Results  has  assumed  incorrectly  that  the 
Anderson  of  South  Carolina  is  the  same 
as  San  Shing's  dba  Anderson  Alloys. 
The  record,  Ta  Chen  notes,  is  replete 
with  references  to  two  Andersons.  The 
Anderson  allegedly  owned  and  operated 
by  Charles  Reid  had  a  South  Carolina 
mailing  address;  any  sales  to  this 
Anderson,  Ta  Chen  avers,  can  be 
segregated  in  Ta  Chen's  U.S.  sales 
listing  through  use  of  this  address. 
Furthermore,  Ta  Chen  declares,  all  sales 
to  Anderson  in  the  1993-1994  POR 
were  to  the  South  Carolina  firm,  a«i  San 
Shing  USA  was  no  longer  using  the  dba 
designation  Anderson  Alloys.  "By  then, 
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$im  was  of  course  a  sufficiently  known 
company  in  the  market  that  there  was 
no  reason  to  use  dba  designations  for 
name  recognition."  Case  Brief  at  125, 

Ta  Chen  takes  issue  with  petitioners' 
attempt  to  portray  the  use  of  dba  names 
M  part  of  an  effort  to  conceal  sales  to 
San  Shing.  Citing  its  October  20. 1994 
submission  in  the  1992-1993  review,  Ta 
Chen  claims  that  it  reported  its  U.S. 
sales  to  the  Department  using  the  names 
as  appearing  on  the  invoices  TCI  issued 
to  the  customer.  For  example,  Ta  Chen 
continues,  a  majority  of  its  invoices  to 
San  Shing  bore  the  name  "Sun 
Stainless,  Inc.",  and  were  so  reported. 
Other  sales  to  San  Shing  under  its  other 
dba  names  were  likewise  reported  using 
the  applicable  dba  name.  Furthermore, 
Ta  Chen  argues,  its  submitted  sales  data 
reflect  a  trend  where  sales  to  the  various 
dbas  were  supplanted  by  sales 
exclusively  to  Sun  Stainless,  Inc.,  as 
*|Sun  became  more  well-known  and  the 
uie  of  alternative  dba  names  became 
unnecessary."  Case  Brief  at  127. 
'  As  for  the  sales  contracts  between  Ta 
Chen  and  San  Shing,  and  between  San 
Shing  and  Frank  McLane,  Ta  Chen  avers 
that  these  documents  were  not  unusual, 
nor  did  they  provide  substantial 
grounds  for  adverse  BIA.  Contrary  to  the 
Preliminary  Results,  Ta  Chen  claims 
that  the  June  1992  contract,  while 
allowing  the  possibility  of  future 
negotiations,  did,  in  fact,  set  the  prices 
for  the  sale  of  San  Shing's  inventory  to 
prank  McLane.  According  to  Ta  Chen, 
sales  contracts  often  omit  price  terms 
when,  e.g.,  "the  parties  in  their  repeated 
dealings  have  customarily  set  the  price 
at  a  later  date,"  or  in  the  face  of  risks 
df  a  "fluctuating  market,  particularly 
where  delivery  is  postponed  a 
considerable  period  of  time  (for 
example,  'delivery  six  months  from 
today.')"  Case  Brief  at  129,  quoting, 
respectively.  Nelson,  Deborah  L.,  and 
Jennifer  L.  Howicz,  Williston  on  Sales, 
3th  Ed.  at  377.  and  Hawkland.  Will  D., 
Uniform  Commercial  Code  Series.  §  2- 
305:01  at  301  (1997).  Under  the  two- 
year  term  of  the  contract  between  Ta 
Chen  and  San  Shing,  Ta  Chen  submits, 
the  open-ended  nature  of  this  contract 
was  not  remarkable.  Ta  Chen  also 
claims  that  the  first  such  purchase, 
which  entailed  all  of  TCI's  then-existing 
U.S.  inventory  of  WSSP,  was  concluded 
prior  to  the  preliminary  LTFV 
determination  in  this  case,  thereby 
averting  suspension  of  liquidation. 
According  to  Ta  Chen,  the  second 
iticremental  purchase  six  months  later 
was  timed  to  permit  TCI  to  sell  all  of  its 
existing  inventory  of  fittings  prior  to 
suspension  of  liquidation  in  that 
investigation.  See  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 


Value:  Certain  Stainless  Steel  Butt-Weld 
Pipe  Fittings  From  Taiwan,  57  FR  61047 
(December  23, 1992).  Ta  Chen  asserts 
that  such  agreements  between  Ta  Chen 
and  San  Shing  were  not  improvident 
and  that,  in  any  event,  these  contracts 
are  irrelevant  for  purposes  of  the  Tariff 
Act.  The  Department,  Ta  Chen  alleges, 
failed  to  explain  why  an  "unusual" 
contract  would  suffice  to  treat  the 
respondent  with  adverse  BIA.  Case  Brief 
at  132.  When  confronted  with  similar 
contracts  in  other  cases,  Ta  Chen  argues, 
the  Department  concluded  that  the 
contracts  were  "not  necessary  or 
relevant  to  calculation  of  the  dumping 
margin."  and  have  never  been  the  oasis 
for  imposing  uncooperative  BIA.  Id. 

With  respect  to  Mr.  Mayes's 
involvement  with  Ta  Chen,  San  Shing 
and  Sun,  Ta  Chen  maintains  that  this  is 
also  an  inappropriate  basis  for  resorting 
to  adverse  BIA.  Mr.  Mayes.  Ta  Chen 
declares,  worked  for  Ta  Chen,  later 
worked  for  San  Shing,  and  later  still 
worked  for  Mr.  McLane's  Sun;  however, 
"[Mr.]  Mayes  never  worked  for  Ta  Chen 
and  Sun  at  the  same  time."  Ta  Chen 
submits  that  an  employee  leaving  one 
company  to  work  for  another  "happens 
all  the  time."  Case  Brief  at  133.  As  to  Ta 
Chen's  previous  statement  that  Mr. 
Mayes  was  never  "employed  by  San 
Shing,"  Ta  Chen  claims  that  it  did  note 
that  Mr.  Mayes  was  an  "independent 
contractor"  for  San  Shing.  An 
independent  contractor  is  not,  Ta  Chen 
declares,  an  employee.  Case  Brief  at  134. 
As  to  monies  paid  by  Ta  Chen  to  Mr. 
Mayes  after  his  alleged  departure  from 
TCI,  Ta  Chen  insists  that  there  was  a 
single  payment  in  1995  pursuant  to  the 
standing  agreement  between  Ta  Chen 
and  Mr,  Mayes.  According  to  Ta  Chen, 
in  return  for  helping  Ta  Chen  get  its 
start  in  the  U.S.  pipe  market  by  turning 
over  his  customer  lists  to  Ta  Chen.  Mr. 
Mayes  would  become  eligible  for  a  one- 
time payment  should  Ta  Chen  reach  a 
specific  profit  level.  Ta  Chen  suggests 
that  "in  a  cyclical  steel  industry,  where, 
when  profits  are  good,  they  are  great," 
achieving  this  level  of  profit  was 
"almost  an  inevitabihty."  Case  Brief  at 
135.  Ta  Chen  charges  once  again  that 
the  Department  has  created  a  per  se  rule 
that  payment  of  money  by  one  party  to 
another  is  tantamount  to  employment 
by  the  former  of  the  latter.  Rather,  Ta 
Chen  concludes,  this  one-time  profit- 
sharing  payment  conferred  no 
ownership  rights  and  is,  thus,  irrelevant 
to  the  issue  of  related  parties, 

Ta  Chen  next  assails  the  Department's 
characterization  in  the  Preliminary 
Results  that  Ta  Chen  misled  the 
Department  with  respect  to  the  debt- 
financing  arrangements  between  Ta 
Chen  and  San  Shing  and  Ta  Chen  and 


Sun.  According  to  Ta  Chen,  its 
descriptions  of  these  arrangements  were 
"consistent"  and  "clear"  throughout 
these  reviews.  Ta  Chen  insists  that  as 
early  as  July  1994  the  record  indicated 
that  San  Shing's  accounts  receivable 
were  "not  securing  San  Shing's  debt  to 
TCI  but,  rather.  Ta  Chen's  debt  to  a  Los 
Angeles  bank."  Case  Brief  at  137. 
Furthermore.  Ta  Chen  disagrees  with 
the  Preliminary  Results'  conclusion  that 
it  had  misled  the  Department  through 
its  various  characterizations  of  the  debt 
arrangements.  That  Ta  Chen  pursued 
one  argument  to  rebut  the  petitioners' 
submission  as  to  the  implication  of  the 
debt  assignment,  and  later  pursued  a 
different  argument  to  address 
petitioners'  documentary  evidence  of 
those  assignments  is  not,  Ta  Chen 
insists,  a  basis  for  concluding  that  Ta 
Chen  misled  the  Department.  Finally. 
Ta  Chen  avers,  the  relevance  of  Ta 
Chen's  submissions  addressing  the 
security  arrangements  is  unclear  given 
the  "undefined"  nature  of  the 
Department's  control  test.  As  for  the 
1993-1994  review,  Ta  Chen  claims  the 
alternating  arguments  in  the  cited 
submissions  were  only  presented  in  the 
1992-1993  review;  thus,  they  are 
irrelevant  with  respect  to  a  BIA  decision 
in  the  later  review  period. 

Ta  Chen  claims  further  that  the 
Department's  verification  reports  in  the 
first  administrative  review  confirm  that 
the  company  cooperated  fully  with  the 
Department.  Ta  Chen  states  that  it 
answered  accurately  every  question 
asked,  and  supplied  all  requested 
documents.  '"There  is,  '  Ta  Chen  insists, 
"no  record  evidence  otherwise."  Id.  at 
139  and  140.  Noting  the  free  access 
granted  to  the  Department's  verifiers,  Ta 
Chen  concludes  that  "(njever  once  did 
the  verifiers  state  that,  per  a  control 
standard  for  relatedness,  they  were  now 
going  to  address  common  indicia  of 
control,  or  ask  questions  thereon.  There 
are  no  statements  in  any  of  the 
verification  reports  otherwise."  Case 
Brief  at  140.  Ta  Chen  dismisses  the 
Preliminary  Results'  claim  that  Ta  Chen 
withheld  relevant  information  from  the 
verifiers  "[d]espite  repeated  probing  by 
[the]  verifiers,"  claiming  that  the 
Preliminary  Results  failed  to  explain 
what  this  "repeated  probing"  involved. 
Id.,  quoting  the  Department's 
Preliminary  Results  Analysis 
Memorandum  at  9.  Ta  Chen  claims  that 
the  concern  expressed  by  the 
Department  during  verification  was 
whether  one  party  owned  the  other,  not 
whether  one  party  controlled  another. 
"Nothing  was  said  or  asked  by  the 
verifiers  to  suggest  otherwise,"  Id.  The 
Department  cannot,  Ta  Chen  insists. 
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resort  to  BIA  where  it  "does  not  have 
the  information  it  wants  because  it  did 
not  ask  the  right  questions."  Id.  at  141. 
Furthermore,  even  if  an  alleged  failure 
to  be  forthcoming  in  the  October  1994 
verification  could  be  cited  as  grounds 
for  adverse  BIA  in  the  1992-1993 
administrative  review,  Ta  Chen 
continues,  such  is  not  the  case  for  the 
1993-1994  period  of  review.  Conceding 
that  it  has,  in  fact,  entered  the  relevant 
portions  of  the  1994  verification  reports 
into  the  records  of  the  1993-1994  WSSP 
review  and  the  1992-1994  review  of 
butt-weld  pipe  fittings,  Ta  Chen 
nevertheless  insists  Uiat  it  "did  not  use 
the  verification  in  the  first  pipe  review 
to  conceal  its  relationship  with  [San 
Shing  and]  Sun  in  these  other  reviews." 
Case  Brief  at  142. 

Comparing  its  treatment  at  the  hands 
of  the  Department  in  the  instant  reviews 
to  that  of  respondents  in  other 
proceedings,  Ta  Chen  suggests  that  the 
Department  has  elsewhere  allowed  far 
more  egregious  conduct  to  pass  without 
resort  to  first-tier  BIA.  For  example,  Ta 
Chen  cites  a  review  of  Antifriction 
Bearings  (except  Tapered  Roller 
Bearings)  From  France,  etal.,  57  FR 
28360  (June  24,  1992),  where  the 
Department  applied  uncooperative  BIA 
only  to  those  companies  that  failed  to 
respond  to  the  questionnaire  altogether. 
There,  Ta  Chen  submits,  the  Department 
applied  second-tier  BIA  to  other  firms 
despite  "extensive  misrepresentations 
and  omission  in  [the  firms'] 
questionnaire  responses."  Id.  Likewise, 
Ta  Chen  cites  Emerson  Power 
Transmission  Corp.  v.  United  States, 
903  F.Supjj.  48  (Crr  1995)  (Emerson), 
and  NSK.  Ltd.  v.  United  States,  910 
F.Supp.  663  (Crr  1995)  (NSK)  for  the 
proposition  that  second-tier  BIA  is 
"proper  and  consistent  with" 
Departmental  practice  where  a 
respondent  has  tried  but  failed  to 
cooperate.  Id.  at  144,  quoting  NSK,  Ltd. 
v.  United  States.  In  addition,  Ta  Chen 
avers,  a  Binational  Panel  Review 
convened  pursuant  to  Article  1904  of 
the  North  American  Free  Trade  Act 
concluded  that  the  Department  must 
impose  second-tier  BIA  in  light  of  the 
respondents'  "repeated  efforts  to 
provide  answers  to  the  Department's 
numerous  questionnaires."  Id. 

Ta  Chen  notes  that  the  Department 
applied  second-tier  BIA  in  Certain 
Sinall  Business  Telephones  From 
Taiwan.  59  FR  66912  (December  28, 
1994),  and  Certain  Fresh  Cut  Flowers 
From  Colombia,  59  FR  15159  (March  31, 
1994),  even  though  respondents  in  these 
proceedings  improperly  reported  U.S. 
sales  to  related  parties,  improperly 
classified  ESP  sales  as  PP  sales,  and 
misreported  data  which  were  crucial  to 


the  antidiunping  calculations.  In 
Sugiyama  Chain  Co.,  Ltd.  v.  United 
States,  852  F.  Supp.  1003  (CIT  1994),  a 
case  spanning  seven  review  periods,  Ta 
Chen  points  out  that  the  Department 
relied  upon  second-tier  cooperative  BIA 
despite  Sugiyama *s  failiu«  to  report  its 
sixty  percent  equity  relationship  with 
its  "dominant"  home  market  customer. 
In  addition,  Ta  Chen  claims,  the 
Department  foimd  that  Sugiyama  failed 
to  provide  its  financial  statements,  had 
significant  unrecorded  transactions,  and 
could  not  reconcile  its  U.S.  and  home 
market  sales  listings.  Yet,  Ta  Chen 
asserts,  the  Department  applied 
cooperative  BIA  in  all  but  one  of  the 
seven  reviews  at  bar.  Ta  Chen  argues 
that  because  it  disclosed  the  information 
upon  which  the  Department  based  its 
related-party  determination  (as  distinct 
from  the  Sugiyama  case,  where  the 
Department  discovered  this  information 
on  its  own),  Ta  Chen  should  not  be  a 
candidate  for  first-tier  uncooperative 
BIA. 

As  for  the  choice  of  a  BIA  margin,  Ta 
Chen  takes  issue  with  the  Department's 
use  of  the  highest  margin  from  the 
petition  as  BIA  in  the  Preliminary 
Results.  In  Certain  Welded  Carbon  Steel 
Pipes  and  Tubes  From  Thailand,  62  FR 
17590  (April  10, 1997),  Ta  Chen 
maintains,  the  Department  used  an 
average  of  the  petition  margins  as  BIA 
even  though  (i)  the  Department 
discovered  purchases  bom  and  sales  to 
affiliated  parties  and  (ii)  the  parties' 
affiliation  was  evident  on  the  basis  of 
common  stock  ownership  and,  thus,  the 
respondent  should  have  known  to 
report  the  affiliated-party  transactions. 
Similarly,  according  to  Ta  Chen,  in 
Brass  Sheet  and  Strip  From  Sweden,  57 
FR  29278  (July  1,  1992),  the  Department 
rejected  a  respondent's  questioimaire 
response  in  toto,  applying  first-tier  BIA; 
yet,  Ta  Chen  notes,  despite  what  it 
characterizes  as  the  more  egregious 
failings  of  the  company's  questionnaire 
response,  the  Department  assigned  as 
adverse  BIA  the  respondent's  own 
margin  from  the  LTFV  investigation. 
Selection  of  a  BIA  margin,  Ta  Chen 
asserts,  should  be  based  upon  an 
objective  reading  of  the  respondent's 
cooperation,  rather  than  any  subjective 
and  speculative  standcU'd  of  intent.  Id.  at 
148  and  151. 

Ta  Chen  urges  the  Department  to  use 
as  BIA  Ta  Chen's  cash  deposit  rate  from 
the  LTFV  investigation,  claiming  this 
would  be  sufficient  to  "motivate 
cooperation"  on  the  part  of  Ta  Chen.  Id. 
at  153.  Ta  Chen  reasons  that  it  requested 
the  three  pending  administrative 
reviews  in  order  to  reduce  its 
antidumping  Uabilities;  if  the 
Department  reinstated  the  prior  cash 


deposit  rate  of  3.27  percent,  "Ta  Chen's 
piupose  in  participating  in  these 
reviews  will  have  been  completely 
imdermined."  Case  Brief  at  153.  Ta 
Chen  draws  a  distinction  between  the 
pending  reviews  of  WSSP  and  other 
cases  wherein  a  respondent  is  required 
to  participate  in  an  administrative 
review  sought  by  a  petitioner;  in  the 
latter  case,  Ta  Chen  argues,  the  threat  of 
a  higher  margin  suggested  by  petitioner 
serves  to  induce  respondents' 
cooperation.  This  is  especially  so,  Ta 
Chen  argues,  where  the  possible 
revocation  of  the  antidumping  duty 
order  with  respect  to  the  respondent 
hangs  in  the  balance.  Ta  Chen  suggests 
that  it  requested  the  first  three  reviews 
of  WSSP  with  the  expectation  that  it 
would  receive  zero  or  de  minimis 
margins  in  all  three  and,  thereby,  be 
eligible  for  revocation.  Failiue  to 
cooperate  in  the  instant  reviews,  Ta 
Chen  concludes,  would  defeat  Ta 
Chen's  purpose  in  requesting  these 
reviews  in  the  first  place. 

Ta  Chen  distinguishes  these  reviews 
from  the  issue  before  the  Court  in 
Industria  de  Fundicao  Tupy  and 
American  Iron  &■  Alloys  Corp.  v.  United 
States  (Industria  de  Fundicao),  936  F. 
Supp.  1009, 1019  (CIT  1989).  In  contrast 
to  these  reviews  of  WSSP,  Ta  Chen 
submits,  the  review  at  issue  in  Tupy  was 
requested  by  the  petitioners.  In  light  of 
Tupy's  failure  to  cooperate,  Ta  Chen 
notes,  petitioners  in  that  case  presented 
evidence  that  Tupy's  existing  dumping 
margin  would  be  insufficient  to  induce 
cooperation.  There,  Ta  Chen  concludes, 
the  Department  also  used  an  average  of 
the  margins  alleged  in  the  antidumping 
petition  in  setting  Tupy's  BIA  margin. 

Ta  Chen  also  feults  the  31.90  percent 
BL\  margin  presented  in  the 
Preliminary  Results  as  unlawfully 
punitive,  contending  that  it  is  not 
probative  of  ciurent  conditions. 
Consistent  with  the  holdings  of  the 
Federal  Circuit  in  D&L  Supply  Co,  Inc. 
v.  United  States.  (D&L  Supply)  1997  WL 
230117  at  2  (Fed.  Cir.  May  8, 1997).  Ta 
Chen  asserts  that  there  is  an  "interest  in 
selecting  a  rate  that  has  some 
relationship  to  commercial  practices  in 
the  particular  industry."  Case  Brief  at 
155,  quoting  D&L  Supply.  Rather,  Ta 
Chen  argues,  the  Department  has 
already  verified  that  Ta  Chen's  margins 
should  be  3.27  percent  for  the  WSSP 
case  and  0.67  percent  for  the  pipe 
fittings  case.  These  past  margins,  Ta 
Chen  submits,  are  "substantial 
evidence"  as  to  Ta  Chen's  expected 
future  dumping  of  subject  merchandise. 
Id.  at  156.  Ta  Chen  urges  the 
Department  to  disregard  the  margins 
suggested  in  the  petition  in  favor  of  the 
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▼erified  dumping  margins  from  the 
eppropriate  LTFV  determination. 

"Ta  Chen  also  suggests  that  the  failure 
of  petitioners  in  this  case  to  request  a 
review  of  Ta  Chen  for  the  first  three 
PORs  is  indicative  of  petitioners'  belief 
that  Ta  Chen  is  not  diunping  WSSP  into 
the  U.S.  market.  In  administrative 
reviews  requested  solely  by  a 
respondent  who  then  fails  to  cooperate, 
Ta  Chen  argues,  the  Department's 
practice  is  to  impose  second-tier  BIA. 
The  Department's  treatment  of  Ta  Chen 
in  the  instant  reviews,  Ta  Chen  asserts, 
constitutes  another  perse  rule  (i.e.,  that 
it  is  irrelevant  whether  respondents  or 
petitioners  requested  the  review  when 
selecting  BIA),  which  is  contrary  to  the 
Department's  practice  of  deciding  BIA 
issues  on  a  case-by-case  basis. 

In  addition,  Ta  Chen  notes  what  it 
sees  as  significant  changes  in  the  U.S. 
market  since  publication  of  the 
antidumping  duty  order.  Ta  Chen 
claims  that  it  is  no  longer  forced  to 
compete  against  other  Taiwanese 
producers  of  WSSP  who,  according  to 
Ta  Chen,  largely  withdrew  from  the  U.S. 
market  after  the  imposition  of 
antidumping  duties.  In  support  of  this 
contention,  Ta  Chen  quotes  from  a  1996 
determination  by  the  Canadian 
International  Trade  Tribunal  which 
concludes  that  "Taiwanese  producers 
other  than  Ta  Chen  have  been  excluded 
from  the  U.S.  market."  Ta  Chen's  Case 
Brief  at  166  and  167.  TaChen  also 
insists  that  the  health  of  the  U.S. 
^dustry  has  improved  markedly  since 
the  original  investigation  in  this  case. 
lie/,  at  162  and  163,  citing  Welded 
Stainless  Steel  Pipe  From  Malaysia,  ITC 
Pub.  No.  2744  (March  1994). 

According  to  Ta  Chen,  petitioners' 
inaction  is  especially  relevant  in  light  of 
statements  made  by  representatives  of 
the  U.S.  industry  in  other  antidumping 
proceedings.  For  instance,  Ta  Chen 
claims  that  the  U.S.  industry  testified 
before  the  Commission  in  the 
investigation  of  welded  stainless  steel 
pipe  from  Malaysia  that  the  imposition 
of  antidumping  duties  on  WSSP  from 
Taiwan  had  effectively  eliminated 
diunping  by  Taiwanese  producers.  See 
ITC  Pub.  No.  2744  at  I-IO.  Ta  Chen  cites 
a  telephone  conversation  purportedly 
held  between  the  president  of  a  U.S. 
pipe  producer  and  Robert  Shieh 

K'herein  this  individual  stated  that  he 
id  not  think  a  review  of  Ta  Chen  was 
ecessary.  Case  Brief  at  158.  In  a  similar 
ein,  Ta  Chen  cites  the  testimony  of  Mr. 
vento,  president  of  the  U.S.  pipe 
roducer  Bristol  Metals,  insisting  that 
'Taiwan  imports  have  been  checked  by 
the  antidumping  laws."  Ta  Chen's  Case 
Brief  at  162,  quoting  Economic  Effects  of 
Antidumping  and  Countervailing  Duty 


Orders  and  Suspension  Agreements,  ITC 
Pub.  No.  2900  Oune  1995).  Ta  Chen 
argues  that  these  statements  "support  a 
[zero]  percent  diunping  finding  for  Ta 
Chen."  Id.  at  163.  Furthermore,  Ta  Chen 
suggests  that  these  statements,  coming 
after  the  original  petition  in  this  case, 
are  more  indicative  of  present  market 
conditions.  Ta  Chen  also  cites  to 
statements  submitted  by  Ta  Chen  into 
the  record  of  these  reviews  horn  the 
pipe  company  president  and  another 
purchaser  of  Ta  Chen's  WSSP  and 
stainless  steel  butt-weld  pipe  fittings, 
both  claiming  that  Ta  Chen  was  not 
diunping  at  31.90  percent  margins 
through  San  Shing  and  Sun.  Taken 
together,  Ta  Chen  submits  that 
petitioners'  failure  to  request  a  review, 
and  the  subsequent  statements  as  to  the 
state  of  the  U.S.  market  for  WSSP  after 
imposition  of  antidumping  duties, 
indicate  that  petitioners  have 
"repudiated  [the  31.90  percent  margin] 
as  inapplicable  to  more  recent  time 
periods,  including  the  period[s]  of  these 
reviews."  Id.  at  165.  Furthermore,  Ta 
Chen  argues,  the  31.90  percent  rate 
applied  to  producers  other  than  Ta  Chen 
and  is,  thus,  "irrelevant  and  unlawful." 

Petitioners  reject  Ta  Chen's 
description  of  events  in  these  reviews, 
charging  that  "Ta  Chen  is  a  scofflaw  and 
has  lied  to  the  Department."  Rebuttal 
Brief  at  31.  According  to  petitioners,  Ta 
Chen's  "convoluted  and  excessive 
contentions  and  claims"  do  not  alter  the 
simple  issue  in  these  reviews.  First, 
petitioners  contend,  Ta  Chen  did,  in 
fact,  know  from  the  outset  that  the 
Department  was  seeking  a  full  reporting 
of  Ta  Chen's  sales  in  the  United  States 
to  unrelated  parties.  Petitioners  insist 
that  Ta  Chen  was  "fairly,  timely,  and 
pointedly"  asked  by  the  Department 
whether  or  not  it  was  related  through 
equity  ownership  or  control  or 
otiierwise  to  any  of  its  U.S.  customers. 
Petitioners  also  argue  that  the 
questionnaires  were  clear  in  requiring 
"Ta  Chen  to  report  only  sales  in  the 
United  States  to  unrelated  purchasers. 
Rebuttal  Brief  at  31  and  32. 

Second,  petitioners  continue,  Ta  Chen 
knew  precisely  what  was  being  asked  of 
it  by  the  Department  and  acted 
deliberately  to  conceal  from  the 
Department  the  true  nature  of  its 
related-party  transactions  through  San 
Shing  and  Sun  Stainless.  Petitioners 
point  to  what  they  term  the  "glaring 
omissions"  of  Ta  Chen  in  these  reviews, 
such  as  its  failure  to  even  mention  the 
existence  of  San  Shing  until  petitioners 
identified  it  in  the  record,  and  its 
inability  to  document  Mr.  McLane's 
alleged  purchase  of  San  Shing's  assets 
in  the  fall  of  1993.  Such  omissions, 
petitioners  argue,  carmot  be  reconciled 


with  Ta  Chen's  portrayal  of  itself  as  a 
"confused,  cooperative  respondent  that 
has  been  misled  and  treated  unfairly  by 
the  Department."  Id.  at  33. 

Third,  petitioners  suggest  that  Ta 
Chen  deliberately  decided  to  misreport 
the  proper  body  of  its  U.S.  sales  by 
claiming  San  Shing's  various  dbas  as 
unrelated  customers.  Ta  Chen  has 
persisted  with  this  sham,  petitioners 
charge,  throughout  the  Department's 
verifications  in  October  1994  (in  the 
1992-1993  administrative  review),  June 
1997  (in  the  1994-1995  review),  and  to 
the  present  day.  Id.  at  33. 

Finally,  petitioners  characterize  Ta 
Chen  as  "an  intransigently 
uncooperative  respondent,"  that  has  "in 
the  most  egregious  manner  conceivable" 
attempted  to  compromise  the  integrity 
of  the  Department's  administration  of 
the  antidumping  law.  According  to 
petitioners,  "Ta  Chen  has  done  so  by 
simultaneously  submitting  reams  of 
unusable  data  while  "deliberately 
withholding  critical  information" 
necessary  for  the  Department's  analysis. 
Id.  at  34  and  35.  Citing  the  chronology 
of  events  in  these  reviews,  petitioners 
accuse  Ta  Chen  of  working  to  deceive 
the  Department,  withholding  critical 
evidence  and  "attempting  to  explain 
away"  unfavorable  evidence  it  could  not 
suppress.  These  explanations, 
petitioners  maintain,  "are  not 
substantiated  by  the  record  and  are  so 
divorced  from  commercial  reality  as  to 
be  patenUy  ridiculous."  Id.  Accusing  Ta 
Chen  of  "a  manipulative  disdain  for  and 
an  offensive  disregard  of  the 
antidumping  law,"  petitioners  urge  the 
Department  to  assign  total  adverse  BIA 
to  Ta  Chen.  Id. 

Petitioners  dismiss  Ta  Chen's 
protestations  that  it  has  been  a 
cooperative  respondent  in  these 
reviews,  terming  Ta  Chen's  reported 
sales  data  "a  deliberate  hoax."  Rebuttal 
Brief  at  2.  Resort  to  uncooperative  BIA. 
petitioners  insist,  is  "not  only  justified, 
but  essential  to  the  integrity  of  the 
administrative  process."  Id.  Petitioners 
suggest  that  Ta  Chen's  belated 
admissions  contained  in  Ta  Chen's 
November  12, 1996  submission  in  the 
third  administrative  review  owed  more 
to  a  grand  jury  investigation  of  Ta  Chen, 
"and  not  to  the  sudden  realization  by  Ta 
Chen  that  this  material  was  considered 
to  be  relevant  *  *  *  Ta  Chen  chose 
rather  to  deceive  the  Department  insofar 
as  possible."  Id.  at  3. 

Petitioners  point  to  the  following  as 
examples  of  Ta  Chen's  fraudulent  deception 
in  these  reviews: 

•  Despite  making  the  overwhelming 
majority  of  it  sales  in  the  first  review  to  San 
Shing.  Ta  Chen  never  acknowledged  the 
existence  of  San  Shing  in  its  questionnaire 
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responses  or  sales  listings  until  forced  to  by 
petitioners'  July  18. 1994  submission.  Nor, 
petitioners  claim,  has  Ta  Chen  explained 
convincingly  why  it  failed  to  volunteer  this 
infonnation; 

•  With  respect  to  the  use  of  dba  names.  Ta 
Chen's  description  has  been  inconsistent 
and,  in  any  event,  unbelievable.  That  Ta 
Chen  would  turn  its  U.S.  sales  operations 
over  to  San  Shing,  which  had  no  prior 
experience  in  the  stainless  steel  industry,  and 
that  Ta  Chen's  previous  customers  would 
lend  their  names  to  San  Shing  (thus 
undercutting  their  own  livelihoods)  is, 
petitioners  aver,  unsubstantiated; 

•  The  August  3,  1994  dissolution  of  San 
Shing,  falling  a  mere  sixteen  days  after 
petitioners  first  called  the  Department's 
attention  to  San  Shing's  role  in  the  first 
administrative  review,  further  reinforces  the 
conclusion,  petitioners  maintain,  that  Ta 
Chen  "fraudulently"  failed  to  cooperate  in 
these  reviews.  Contrary  to  Ta  Chens 
proffered  explanations,  petitioners  insist, 
"San  Shing's  involvement  having  been 
discovered,  Ta  Chen  acted  promptly  in  early 
August  1994  to  remove  San  Shing  from  the 
Department's  scrutiny  as  much  as  possible"; 

•  Further  unsubstantiated,  according  to 
petitioners,  are  Ta  Chen's  claims  with  respect 
to  Frank  McLane's  alleged  purchase  of  San 
Shing  in  October  1993.  The  reason  this  sale 
has  not  been  substantiated,  petitioners 
charge,  is  that  it  never  took  place.  Petitioners 
contrast  the  "dearth  of  documentation" 
regarding  Mr.  McLane's  purchase  of  San 
Shing  with  the  July  1995  sale  of  Sun 
Stainless,  Inc.  to  Ficol  Enterprises,  which 
occurred  after  Ta  Chen  had  known  of 
petitioners'  concerns  regarding  Sun  for  more 
than  a  year.  Even  if  events  unfolded  as  Ta 
Chen  has  claimed,  petitioners  continue, 
"lw]hile  an  officer  and  member  of  the  board 
of  directors  of  Ta  Chen  until  some 
unspecified  time  in  October  1993,  Frank 
McLane  could  not  have  negotiated  on  his 
own  behalf  to  purchase  San  Shing's  assets 
[i.e.,  Ta  Chen  pipe  and  pipe  fittings]  *   *   * 
and  still  be  in  harmony  with  his  fiduciary 
duties  as  an  officer  and  member  of  the  board 
of  directors  of  Ta  Chen." 

•  With  respect  to  the  D&B  report  on  Sun, 
petitioners  note  that  Ken  Mayes  provided 
Dun  &  Bradstreet  with  the  information 
contained  in  the  report  on  May  27, 1994, 
before  petitioners  voiced  concern  over  the 
activities  of  San  Shing  and  Sun;  at  that  time, 
petitioners  contend,  Mr  Mayes  "had  no 
reason  to  miscite  Sun  Stainless"  date  of 
establishment  and  roster  of  officers  from  its 
inception."  Ta  Chen's  assertions  that  Mr. 
McLane  had  no  involvement  with  Sun  prior 
to  November  1993  are,  petitioners  insist, 
unsubstantiated,  and  are  based  upon  claims 
that  are  also  unsubstantiated: 

•  Petitioners  stand  by  their  foreign  market 
research,  portions  of  which  are  in  the  record 
of  these  reviews,  which  indicated  through 
interviews  with  Ta  Chen  officials  that  Sun 
Stainless  was  created  by  Ta  Chen  expressly 
to  circumvent  antidumping  duty  liability. 

Rebuttal  Brief  at  pages  3  through  9. 

According  to  petitioners,  the  pattern 
of  facts  cited  above  proves  that  Ta  Chen 
has  "actively  tried  to  deceive  the 


Department,"  both  through  its  failure  to 
report  accurately  is  U.S.  sales  and  by 
concealing  the  true  nature  of  its  ties  to 
San  Shing  and  Sun.  Id.  at  9. 
Furthermore,  petitioners  charge,  each 
time  petitioners  submitted  information 
which  they  claim  Ta  Chen  rightly 
should  have  volunteered,  Ta  Chen  "has 
quickly  reacted  to  cover  its  fraud  and 
thereby  has  compounded  its  fraud." 
Rebuttal  Brief  at  9.  "In  essence," 
petitioners  continue,  "the  same  group  of 
individuals,  among  them  Frank  McLane, 
Kou-An  Lee  [the  president  of  San  Shing 
Hardware  Works,  Ltd.  in  Taiwan],  Chih 
Chou  Chang,  and  the  president  of  Ta 
Chen  and  Ta  Chen  International,  Robert 
Shieh — have  simply  used  different 
corporate  names  to  conduct  their 
common  business,  jettisoning  one  name 
and  moving  on  to  the  next  whenever 
their  charade  was  in  jeopardy  of  being 
discovered."  Id.  at  10.  The  clearest 
illustration  of  Ta  Chen's  fraud, 
petitioners  maintain,  is  its  failure  to 
even  name  San  Shing  as  a  customer  in 
the  first  review,  and  its  inability  to 
document  the  origins  of  "Sun  Stainless, 
Inc."  And  once  petitioners  alerted  the 
Department  to  these  activities, 
petitioners  contend,  San  Shing  was 
dissolved  as  a  corporate  entity  in  an 
effort  by  Ta  Chen  to  "perpetuate  its 
misreporting  scheme." 

Likewise,  petitioners  dismiss  Ta 
Chen's  assertion  that  it  volimtarily 
provided  all  the  relevant  facts 
concerning  San  Shing  and  Sun  in  its 
November  12, 1996  submission. 
Petitioners  characterize  Ta  Chen's  case 
brief  as  exhibiting  "utter  contempt  for 
the  statute  and  an  extraordinary 
brazenness"  in  its  efforts  to  demonstrate 
both  that  Ta  Chen  did  not  appreciate  the 
relevance  of  this  information  and  that 
the  ties  among  Ta  Chen,  San  Shing,  and 
Sun  are  commonplace  in  the  U.S. 
stainless  steel  pipe  industry.  Ta  Chen's 
protestations,  petitioners  claim,  "ring 
hollow,"  especially  in  light  of 
petitioners'  numerous  submissions 
challenging  Ta  Chen's  activities  with 
respect  to  San  Shing  and  Sun,  and  the 
Department's  extraordinary  verifications 
in  October  1994.  In  fact,  petitioners 
view  Ta  Chen's  continued  claims  of 
cooperation  as  further  evidence  of  bad 
faith  on  Ta  Chen's  part. 

Petitioners  turn  next  to  Ta  Chen's 
lengthy  arguments  that  it  did,  in  fact, 
cooperate  fully  with  the  Department  in 
these  reviews.  Petitioners  emphasize 
that  there  was  never  any  doubt  as  to 
which  body  of  U.S.  sales  data  the 
Department  required  from  Ta  Chen. 
Given  the  unambiguous  language  of  the 
statute,  petitioners  aver,  "Ta  Chen's 
efforts  to  find  refuge"  in  defining  related 
parties  solely  in  terms  of  equity 


ownership  "is  so  much  chicanery." 
Rebuttal  Brief  at  32.  Petitioners  insist 
that  anything  less  than  first-tier  BIA 
"would  reward  Ta  Chen  for  flagrantly 
and  fraudulently  disregarding  the 
statute  and  the  Department's  regulations 
and  questionnaires."  Id.  at  33. 

As  for  the  choice  of  BIA  margins, 
petitioners  urge  the  Department  to 
dismiss  Ta  Chen's  argument  that  use  of 
the  31.90  percent  rate  as  BIA  would  be 
unlawful.  According  to  petitioners,  the 
Department's  application  of  BIA  is 
"discretionary  and  case-by-case  in 
nature."  Id.  The  Department's  BIA 
methodology  must  be  consistent  with 
the  statute,  petitioners  aver;  beyond 
that,  the  Department  "is  not  required  to 
supply  a  'reasoned  analysis'  justifying 
its  adoption  of  best  information 
otherwise  available."  Id.,  citing  Allied 
Signal  Aerospace  Co.  v.  United  States, 
28  F.3d  1188, 1191  (Fed.  Cir.  1994),  and 
National  Steel  Corp.  v.  United  States, 
870  F.  Supp.  1130,  1135  (CIT  1994). 
Nor,  petitioners  argue,  should  the 
Department  be  swayed  by  Ta  Chen's 
claims  that  its  misreporting  in  these 
reviews  has  been  less  severe  than  that 
of  respondents  in  other  cases  that 
received  second-tier  BIA.  According  to 
petitioners,  Ta  Chen's  behavior  in  these 
reviews  "strikes  at  the  essence  of  the 
Department's  authority,"  making 
reliance  on  the  31.90  percent  rate 
"reasonable."  Rebuttal  Brief  at  34,  n.ll. 
Petitioners  also  reject  Ta  Chen's  claims 
that  the  31.90  percent  rate  has  been 
verified  as  wrong,  noting  that  this  rate 
"has  stood  for  nearly  five  years  as  the 
rate  given  as  the  best  information 
available  to  two  other  similarly 
uncooperative  Taiwanese  respondents." 
Id.  Petitioners  insist  that  use  of  total  BIA 
is  appropriate  where,  as  here,  a 
respondent's  submitted  information  is 
so  flawed  that  the  "response  as  a  whole 
is  rendered  unusable."  Id.  at  34,  citing 
Rhone  Poulenc,  Inc.  v.  United  States, 
710  F.  Supp.  341,  346  (CIT  1989),  aff  d, 
899  F.2d  1185  (1990).  Ta  Chen's 
submitted  data  are  "so  badly  skewed," 
petitioners  insist,  as  to  render  its  entire 
response  "unreliable  and  unusable."  Id. 

Department's  Position 

As  is  clear  from  our  responses  to 
Comments  One  and  Two,  Ta  Chen 
submitted  the  improper  body  of  U.S. 
sales  to  the  Department.  The  U.S.  sales 
data  submitted  by  Ta  Chen  in  the  1992- 
1993  and  1993-1994  administrative 
reviews  caimot  be  relied  upon  in 
calculating  Ta  Chen's  antidumping 
margins.  These  flaws  affect  such  a  vast 
majority  of  Ta  Chen's  U.S.  sales  in  both 
reviews  as  to  render  its  questionnaire 
responses  unuseable  in  toto. 
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We  also  agree  with  petitioners  that, 
through  its  persistent  refusal  to  disclose 
fully  its  relationships  with  San  Shing 
and  Sun,  despite  our  repeated  inquiries 
into  these  relationships,  Ta  Chen 
impeded  the  conduct  of  these 
administrative  reviews  and  did  not  act 
to  the  best  of  its  ability  by  providing 
complete,  accurate  and  verifiable 
responses  to  the  Department's 
questionnaires. 

As  a  factual  matter,  we  reject  Ta 
Chen's  claims  that  the  Department  never 
clearly  requested  information  from  Ta 
Chen  concerning  its  sales  to  unrelated 
customers  in  the  United  States,  or  that 
the  Department  was  in  some  way  remiss 
in  failing  to  seek  data  on  San  Shing's  or 
Sun's  downstream  sales.  In  fact,  the 
only  reason  we  did  not  insist 
immediately  that  Ta  Chen  report  San 
Shing's  and  Sim's  sales  as  its  first  sales 
to  unrelated  customers  in  the  United 
States  is  because  the  full  extent  of  these 
relationships  was  not  known  until  well 
after  we  had  received  and  verified  Ta 
Chen's  original  and  supplemental 
responses  in  the  first  review.  In  our 
original  antidiunping  questionnaires, 
issued  March  16, 1994  in  the  1992-1993 
review,  and  March  2, 1995  in  the  1993- 
1994  review,  we  asked  Ta  Chen  to 
report  its  first  U.S.  sales  to  unrelated 
customers,  and  provided  the  statutory 
definition  of  related  parties,  including 
the  references  to  parties  being  related 
"through  stock  ownership  or  control  or 
otherwise,"  at  Appendix  n.  Ta  Chen 
instead  reported  sales  to  numerous 
customers,  representing  each  of  these  as 
Ta  Chen's  separate  and  unrelated 
customers.  Despite  the  fact  that  well 
over  eighty  percent  of  Ta  Chen's  U.S. 
sales  in  the  first  review  were  to  San 
Shing,  Ta  Chen  never  acknowledged 
this  company's  existence  in  its  initial 
questionnaire  response.  When 
petitioners  first  obtained  business  and 
real  estate  records  indicating  that  Ta 
Chen  might  be  related  to  these  parties, 
Ta  Chen  admitted  the  existence  of  San 
Shing,  and  presented  the  wholly 
unconvincing  story  of  San  Shing's 
jantrance  into  the  United  States  market 
(see  below  for  more  on  this  point). 

The  Department  issued  its 
supplemental  questionnaire  in  the 
1992-1993  review  on  July  19. 1994.  or 
ione  day  after  petitioners'  first 
allegations  concerning  San  Shing  and 
Sun.  On  August  12,  1994,  Ta  Chen  filed 
its  274-page  supplemental  questionnaire 
response.  While  this  response  included 
a  revised  U.S.  sales  listing  and 
voliuninous  narrative  and  statistical 
information,  again  Ta  Chen  made  no 
mention  of  San  Shing. 

As  petitioners  adduced  additional 
9vidence  pointing  to  Ta  Chen's  failure 


to  disclose  relevant  information, 
however,  Ta  Chen  proffered  arguments 
why  the  Department  should  not  inquire 
furdier  into  these  relationships.  Due  to 
petitioners'  related-party  allegations, 
however,  the  Department  sent  a  team  of 
verifiers  to  Tainan  and  to  Long  Beach  in 
October  1994  to  verify  Ta  Chen's 
questionnaire  responses  in  the  1992 — 
1993  review.  Ta  Chen  argues  now  that 
the  results  of  these  verifications,  as 
outlined  in  the  Department's  reports  for 
the  record,  prove  conclusively  Uiat  Ta 
Chen  cooperated  fully  in  these  reviews. 
To  the  contrary,  the  results  of  these 
verifications  do  not  support  Ta  Chen's 
claims  that  it  cooperated  with  the 
Department.  Despite  an  extensive 
verification  of  related-party  issues,  Ta 
Chen  withheld  all  of  the  information 
concerning  its  extensive  ties  to  San 
Shing  and  Sim.  We  were  able  to  verify 
only  those  aspects  of  the  control  indicia 
for  which  petitioners  had  already 
produced  documentary  evidence  for  the 
record.  Ta  Chen  provided  information 
concerning  (i)  the  dates  Mr.  McLane 
allegedly  sold  his  stock  in  Ta  Chen,  and 
(ii)  Mr.  Shieh's  ownership  of  the  real 
property  allegedly  rented  first  to  San 
Shing  and  then  to  Sim.  including  the 
arm's-length  nature  of  the  monthly  rents 
charged  by  Mr.  Shieh.  Despite  having 
free  access  to  any  employee,  and  despite 
reviewing  TCI's  correspondence  files 
vtdth  relevant  customers,  including  San 
Shing  and  Sun,  and  Ta  Chen's 
correspondence  files  with  TCI,  we  did 
not  find  a  single  memorandum,  letter, 
facsimile  message,  phone  message,  or 
any  other  communication  concerning 
the  check-signing  ability,  the  computer 
access,  the  debt-financing  arrangements, 
the  shared  employees,  etc.  And,  Ta 
Chen's  protestations  notwithstanding, 
the  verifiers  did  indeed  ask  questions 
about,  inter  alia,  the  facts  of,  and 
reasons  for,  Mr.  McLane's  establishiHent 
of  the  second  "Sun  Stainless,  Inc.,"  Mr. 
Shieh's  rental  of  property  to  San  Shing 
and  Sun,  and  other  questions  about 
their  dealings.  The  Department  also 
polled  other  offices  within  the 
International  Trade  Administration  for 
information  on  Ta  Chen,  and 
interviewed  third  parties,  such  as  the 
president  of  San  Shing  Hardware 
Works,  Ltd.  in  Tainan  and  several  of  Ta 
Chen's  putative  U.S.  agents  (including 
Mr.  Reid)  in  Long  Beach."  See 
Memoranda,  Holly  A.  Kuga  to  Robert 
Chu,  Ian  Davis,  Dan  Duvjill,  and  to 
Charles  Bell,  dated  October  5,  1994. 
Clearly,  all  of  these  efforts  were  to 
determine  if  the  transactions  between 


' '  It  should  lie  noted  that  none  of  these 
individuals  provided  any  information  about  Ta 
Chen's  and  TQ's  ties  to  San  Shing  and  Sun. 


these  parties  were  at  arm's  length.  And 
all  were  equally  unavailing. 

Therefore,  contrary  to  the  cleiims  in  Ta 
Chen's  Case  Brief,  after  two  sales  and 
two  cost  questionnaire  responses,  and 
full  home  market  and  U.S.  sales  and 
cost-of-production  verifications,  Ta 
Chen  disclosed  nothing  about  the  nature 
of  its  ties  to  San  Shing  and  Sun.  Finally, 
in  November  and  December  1996,  Ta 
Chen  made  further  partial  disclosures  of 
the  facts  surrounding  its  relationships 
with  San  Shing  and  Sun.  The 
incomplete  nature  of  these  disclosures 
was  made  clear  when  Ta  Chen,  in  its 
September  3, 1997  Case  Brief,  disclosed 
additional  salient  information  for  the 
first  time:  Ta  Chen  identified  two 
additional  dba  names  used  by  San  Shing 
during  this  period.  Ta  Chen's  partial 
and  belated  disclosure  of  relevant 
factual  infonnation  casts  further  doubt 
on  the  reliability  of  its  reported  sales 
data  as  a  whole. 

Had  Ta  Chen  had  any  concerns  or 
questions  as  to  the  statutory  definition 
of  related  parties,  it  could  have 
contacted  the  Department's  officials,  as 
instructed  in  the  questionnaires. 
Further,  petitioners'  July  1994,  October 
1994,  and  July  1995  allegations 
concerning  San  Shing  and  Sun,  and  the 
Department's  attendant  focus  upon  this 
issue,  put  Ta  Chen  on  notice  that  its 
relationships  with  San  Shing  and  Sun 
were  a  major  issue  in  these  reviews. 
Instead,  Ta  Chen  released  information 
piecemeal  and  incompletely. 

Ta  Chen's  explanations  for  its 
behavior  during  these  reviews  are  in 
themselves  problematic.  As  a 
preliminary  matter,  they  are  not  credible 
from  a  business  standpoint  when  one 
looks  beyond  the  text  of  the  legal 
arguments.  Ta  Chen  has  claimed  that  in 
1992  it  elected  to  "exit  the  "ESP 
business,'"  essentially  because  reporting 
ESP  sales  in  the  wake  of  the 
antidumping  duty  order  would  be  too 
burdensome.  See  Ta  Chen's  July  28, 
1994  submission  at  8  and  9.  Ta  Chen 
continues: 

[t]he  market  void  created  by  Ta  Chen's 
withdrawal  &x)m  the  "ESP  business" — i.e., 
TCI  sales  from  U.S.  inventory — created  an 
opportunity  for  others.  San  Shing,  a  company 
imrelated  to  Ta  Chen,  and  with  substantial 
resources,  including  lines  of  credit,  decided 
to  fill  this  void.  That  is.  San  Shing  decided 
to  buy  pipe  from  Ta  Chen  for  inventory  in 
the  United  States  and  subsequent  re.sale. 

But  U.S.  pipe  customers  did  not  know  San 
Shing.  U.S.  pipe  customers  did  know  TCI's 
prior  customers  who  had  resold  Ta  Chen 
pipe,  including  customers  who  were  Rep's, 
consignment  agents  and  distributors  for  Ta 
Chen.  Hence,  San  Shing,  in  agreement  with 
these  prior  TCI  customers,  used  their  names 
on  a  "dba  basis"  to  make  those  unfamiliar 
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with  the  San  Shing  name  feel  comfortable  by 
usinc  a  name  they  knew. 
Ta  Chen's  July  18, 1994  submission  at 
10  (emphasis  added;  Ta  Chen's 
bracketing  omitted). 

Ta  Chen,  therefore,  elected  to  rely 
upon  San  Shing,  a  company  with  no 
prior  experience  in  the  stainless  steel  or 
tubular  products  industries,  to  replace 
TCI  as  its  sole  distributor  of  stainless 
steel  pipe  and  pipe  fittings  in  the  United 
States.  Having  made  this  decision,  San 
Shing  then  purportedly  on  its  own 
struck  deals  with  known  pipe  dealers  in 
the  United  States  who  had  been  prior 
TCI  customers,  whereby  San  Shing 
would  use  these  dealers'  names  as  dbas. 
The  customers  would  then  turn  over 
their  customer  lists  to  San  Shing  and 
stand  aside,  allowing  San  Shing 
effectively  to  replace  them  in  the 
distribution  chain.  However,  having 
gone  to  such  lengths  to  secure  the 
names  of  known  players  in  the  U.S. 
market,  San  Shing  then  funneled  the 
majority  of  its  sales  through  the  one 
previously  imknown  dba,  "Sun 
Stainless,  Inc." 

As  petitioners  pointed  out  more  than 
four  years  ago,  "this  arrangement  makes 
neither  commercial  nor  logical  sense." 
Petitioners"  October  12,  1994 
submission  at  7.  According  to  Ta  Chen's 
narrative  accotmt,  San  Shing,  operating 
under  its  various  dba  names,  e.g.,  Sim 
and  Anderson  Alloys,  sold  Ta  Chen 
pipe  to  the  same  customers  who 
formerly  purchased  pipe  from  TCI's 
customers,  e.g.,  Sim  and  Anderson 
Alloys.  The  stated  reason  for  this 
arrangement  is  that  it  would  make  those 
downstream  purchasers  "unfamiliar 
with  the  San  Shing  name  feel 
comfortable  by  using  a  name  they 
knew.  "  Ta  Chen's  July  18, 1994 
submission  at  10.  But  clearly  Sun's  and 
Anderson's  former  customers  knew  with 
whom  they  were  dealing.  If  San  Shing 
replaced  these  dealers,  their  customers 
would  not  "feel  more  comfortable" 
because  they  were  buying  pipe  from 
"San  Shing,  dba  Sun  Stainless,"  or  "San 
Shing,  dba  Anderson  Alloys."  On  a 
more  elementary  level,  this  narrative 
implies  that  established  pipe 
distributors  in  the  United  States,  who 
earned  their  income  by  purchasing  pipe 
from  TCI  and  reselling  it  after  a  markup 
to  various  end  users,  simply  stepped 
aside  and  allowed  San  Shing  to  use 
their  businesses'  names  to  sell  to  their 
former  customers.  Such  a  step  is 
inconsistent  with  commercial  reality, 
and  yet  Ta  Chen  claims  to  have  found 
not  one,  but  eight  pipe  distributors 
amenable  to  this  arrangement. 

Ta  Chen  also  misstated  the  origins  of 
the  dba  names  themselves.  In  its  July  18, 
1994  submission  Ta  Chen  explained 
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that  "San  Shing,  in  agreement  with 
these  prior  TCI  customers,  used  their 
names  on  a  "dba  basis"  to  make  those 
unfamiliar  with  the  San  Shing  name  feel 
comfortable  by  using  a  name  they 
knew."  Id.  To  verify  this  claim  the 
Department  introduced  into  the  record 
of  these  reviews  Ta  Chen's  U.S. 
customer  list  from  the  LTFV 
investigation.  See  Memorandum  for  the 
File,  February  24,  1997.  The  most 
significant  dba  name,  "Sun  Stainless, 
Inc.."  is  not  found  on  this  list.  In  fact, 
only  three  of  the  admitted  eight  dbas 
were  prior  Ta  Chen  customers.  In 
explaining  the  need  for  San  Shing  to  use 
dbas  and  how  San  Shing  came  to  select 
the  names  it  used,  Ta  Chen  misstated 
the  origins  of  these  names,  and  never 
explained  for  the  record  where  the  dba 
names,  most  significantly  "Sun 
Stainless,  Inc.,"  originated.  Ta  Chen 
explains  its  earlier  misstatements  by 
arguing  in  its  case  brief  that  its 
November  12, 1996  submission  did  not 
claim  that  "all"  the  dba  names  were 
those  of  prior  TCI  customers.  While  this 
is  true.  Ta  Chen  did  so  claim  when  first 
confix)nted  with  petitioners'  knowledge 
of  San  Shing's  and  Sun's  existence. 
Given  the  absence  of  evidence  on  the 
record  that  any  sale  of  assets  to  Frank 
McLane  ever  took  place  (aside  frtim  Ta 
Chen's  undocumented  claims),  given 
the  lack  of  clarity  siurounding  Sim's 
1992  founding,  and  given  Ta  Chen's 
failure  to  document  for  the  record 
precisely  how  and  why  San  Shing  came 
to  use  dba  names  in  the  first  place,  Ta 
Chen's  version  of  events  is  neither 
credible  nor  supported  by  evidence. 

Other  factual  aspects  of  the  record  are 
also  troubling.  For  example,  we 
continue  to  believe  that  the  sales 
contract  involving  Chih  Chou  Chang 
and  Robert  Shieh  was,  in  fact,  highly 
unusual.  Ta  Chen  argues  that  sales 
contracts  with  no  prices  are 
commonplace  when  such  transactions 
are  customary  between  the  peuties,  or 
where  the  date  of  delivery  is  in  doubt. 
That  was  certainly  not  thecase  here. 
These  transactions  were  not  a 
"customary  practice"  between  Ta  Chen 
and  San  Shing,  they  were  one-time 
deals  involving  the  transfer  of  Ta  Chen's 
entire  existing  inventory  of  stainless 
steel  pipe  and  stainless  steel  pipe 
fittings  to  San  Shing.  Delayed  delivery 
was  also  not  at  issue,  as  delivery  was 
immediate,  with  Robert  Shieh  arranging 
to  move  the  merchandise  from  one  of 
his  properties  (TCI's  warehouse)  to 
another  of  his  properties  nearby,  rented 
to  San  Shing.  "The  relevance  of  the 
contract  in  the  present  discussion  is  that 
its  commercially-unrealistic  terms 
further  indicate  that  San  Shing  was 


created  by,  and  related  to,  Ta  Chen.  We 
affirm  our  preliminary  conclusion  that 
"[t]he  terms  of  this  contract  do  not 
comport  with  Ta  Chen's  repeated 
assertions  that  San  Shing  was  new  to 
the  pipe  trade,  and  so  lacked  familiarity 
with  the  U.S.  pipe  market  that  it  was 
compelled  to  use  "dba"  names  which 
'sounded  more  American.'  " 
Preliminary  Analysis  Memorandum. 
March  4. 1997.  at  7  and  8  (original 
bracketing  omitted). 

We  also  disagree  with  Ta  Chen's 
description  of  the  activities  of  W. 
Kendall  Mayes.  The  record  clearly 
indicates  that  Mr.  Mayes,  working  with 
TCI  since  its  inception,  took  over  the 
day-to-day  management  of  first  San 
Shing  and  then  Sun  Stainless  at  the 
insistence  of  Ta  Chen,  and  not  as  a  free 
agent  who  coincidentally  migrated 
between  these  three  firms  as  a  result  of 
the  normal  peregrinations  within  a 
tightly  restricted  industry  environment. 
As  to  the  "independent  contractor" 
relationship  with  Ta  Chen,  the  record 
evidence  indicates  that  Mr.  Mayes 
worked  exclusively  on  behalf  of  Ta 
Chen,  used  Ta  Chen  ofiice  space  and 
equipment,  was  paid  monthly  by  Ta 
Chen,  was  covered  under  Ta  Chen's 
group  health  insurance  policy  (even 
after  he  putatively  ended  his 
employment  with  Ta  Chen),  and 
continued  to  enjoy  substantial  financial 
benefits  from  his  relationships  with  Ta 
Chen  and  Mr.  Shieh  long  after  this 
relationship  allegedly  ended. 
Furthermore,  in  return  for  this 
"independent  contractor"  relationship. 
Mr.  Mayes  had  to  provide  to  Ta  Chen 
his  own  list  of  customers,  thus 
effectively  selling  his  business  to  Ta 
Chen.  We  also  disagree  with  Ta  Chen's 
conclusion  that  the  one-time  payment  to 
Mr.  Mayes  conferred  no  control  over 
pricing.  Rather,  given  Mr.  Mayes's 
successive  roles  as  sales  manager  for 
TCI.  San  Shing,  and  Sun  Stainless, 
together  with  Ta  Chen's  admitted  role  in 
negotiating  the  final  prices  between  San 
Shing  and  Sun  and  their  unrelated 
customers,  the  record  indicates  that  Mr. 
Mayes  enjoyed  a  knowledge  and  control 
of  prices  unknown  between  unrelated 
parties.  Finally,  as  petitioners  note,  with 
a  sizeable  payment  to  Mr.  Mayes  from 
Ta  Chen  dependent  upon  Ta  Chen's 
profitability.  Mr.  Mayes's  own  self- 
interest  lay  not  in  negotiating  truly 
arm's-length  prices  between  San  Shing 
and  Sun  and  Ta  Chen,  but  in 
maximizing  Ta  Chen's  profits  in  these 
transactions.  This  relationship  further 
buttresses  the  Department's  Preliminary 
Results  determination  that  these 
transactions  were  not,  in  fact,  at  arm's- 
length.  Rather  than  enforcing  a  "perse" 
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mle  concerning  the  exchange  of  money 
l^tween  Ta  Chen  and  Mr.  Mayes,  we 
have  drawn  the  only  reasonable 
conclusion  possible  in  light  of  the 
ijacord  evidence. 

'  As  for  sales  made  to  Anderson  Alloys, 
Ta  Chen  mistakenly  argues  that  the 
Department  can  sort  these  sales  by 
customer  address  to  segregate  sales 
made  to  the  "real"  Anderson  Alloys  in 
South  Carolina  from  those  made  to  the 
dba  Anderson  Alloys.  However,  we 
have  no  idea  which  sales  are  to  which 
entity,  as  Ta  Chen  used  the  same 
address  and  customer  code  for  both 
Andersons.  More  to  the  point,  the 
ability  to  segregate  sales  to  Charles 
Reid's  Anderson  and  sales  to  San 
Shing's  dba  Anderson  would  have  no 
bearing  on  our  decision  to  resort  to  total 
first-tier  BLA.  Rather,  we  cannot  "use 
i)nly  portions  of  a  response  that  were 
verifiable  since  this  'would  allow 
respondents  to  selectively  submit  data 
that  would  be  to  their  benefit  in  the 
analysis  of  their  selling  practices.' " 
Chinsung  Industries  Co.,  Ltd.  et  al.v. 
United  States.  705  F.  Supp  598,  601 
(CIT  1989)  (citations  omitted).  As  the 
Court  noted  in  Persico  Pizzamiglio,  S.A. 
v.  United  States,  by  allowing  the 
Department  "to  reject  a  submission  in 
toto,  the  court  encourages  full 
disclosure  by  the  respondent,  because 
only  full  disclosure  will  lead  to  a 
dumping  margin  lower  than  that 
established  by  employing  BLA."  Persico 
Pizzamiglio,  S.A.  v.  United  States,  18 

!JIT  299  (CIT  1994). 
Finally,  with  respect  to  Ta  Chen's 
eliance  upon  the  statements  of  Messrs. 
Avento  and  Reid  to  support  its 
arguments,  we  note  Bristol  Metal's  and 
Mr.  Avento's  longstanding  affiliation 
with  Ta  Chen.  Bristol  Metals  was  one  of 
Mr.  Shieh's  original  partners  in 
founding  Ta  Chen,  and  Joseph  Avento 
himself  was  at  one  time  on  "Ta  Chen's 
board  of  directors.  See,  e.g.,  Ta  Chen's 
May  18, 1994  questionnaire  response  at 
Exhibit  1 .  Mr.  Avento  later  joined  the 
petitioners  in  initiating  this 
antidumping  case.  He  now  appears 
before  the  Department  as  Ta  Chen's 
witness  and  advocate.  Neither  in  its  case 
brief  nor  in  its  original  filing  of  Mr. 
Avento's  statement  has  Ta  Chen  elected 
to  reveal  the  current  relationships 
between  Ta  Chen,  Bristol  Metals,  and 
Mr.  Avento,  such  as  whether  Ta  Chen 
land  Bristol  make  purchases  from  each 
{other,  or  whether  either  holds  stock  in 

gie  other.  Given  his  ongoing  ties  to  Mr. 
hieh  and  Ta  Chen,  the  unsubstantiated 
nature  of  his  testimony,  and  Ta  Chen's 
unwillingness  to  disclose  for  the  record 
Mr.  Avento's  current  dealings  with  Mr. 
Shieh  and  Ta  Chen,  we  are  unable  to 
establish  his  credibility  as  a  witness 


about  the  U.S.  stainless  steel  pipe 
industry  as  a  whole. 

As  for  Charles  Reid,  Ta  Chen 
acknowledges  for  the  public  record  that 
Mr.  Reid,  using  at  least  three  trade 
names,  was  a  customer  of  Ta  Chen 
during  the  investigation  and  first  period 
of  administrative  review.  See  Case  Brief 
at  122. 

We  conclude,  therefore,  that  the  use 
of  total,  adverse  BLA  is  appropriate  in 
this  case.  The  statute's  provision  for  use 
of  BLA  is,  as  the  Federal  Circuit  has 
held,  "an  investigative  tool,  which  the 
[Department]  may  wield  as  an  informal 
club  over  recalcitrant  respondents 
whose  failure  to  cooperate  may  work 
against  their  best  interest."  Atlantic 
Sugar  Ltd.  v.  United  States.  744  F.2d 
1556. 1560  (Fed.  Cir.  1984).  hi  the 
absence  of  subpoena  power,  the 
Department  "cannot  be  left  merely  to 
the  largesse  of  the  parties  at  their 
discretion  to  supply  the  [Department) 
with  information.  .  .  .  Otherwise, 
alleged  unfair  traders  would  be  able  to 
control  the  amount  of  antidumping 
duties  by  selectively  providing  the  ITA 
with  information."  Olympic  Adhesives, 
Inc.  V.  United  States.  899  F.2d  1565. 
1571  (Fed.  Cir.  1990).  The  decision  to 
resort  to  BLA  in  an  administrative 
review  is  made  on  a  case-by-case  basis 
after  evaluating  all  evidence  in  the 
administrative  record.  With  respect  to 
the  selection  of  BLA,  the  Department  is 
granted  considerable  deference  in 
deciding  what  constitutes  the  "best" 
information  available.  See  Allied-Signal 
Aerospace  Corp.  v.  United  States,  966 
F.2d  1185,  1191  (Fed.  Cir.  1993).  The 
courts  have  long  held  that  "it  is  for 
Commerce,  not  respondent,  to 
determine  what  is  the  best  information" 
available.  Yamaha  Motor  Co.  v.  United 
States,  910  F.  Supp.  679,  688  (CIT 
1995). 

As  discussed,  we  believe  Ta  Chen  has 
impeded  these  administrative  reviews 
through  the  submission  of  inaccurate 
and  incomplete  information,  and 
through  its  lack  of  cooperation  in 
bringing  forth  factual  information 
known  by  Ta  Chen  to  be  of  immediate 
relevance  to  these  proceedings.  We  also 
agree  with  petitioners  that  Ta  Chen's 
conduct  in  these  reviews  warrants  use 
of  first-tier  BLA. 

We  also  find  that  Ta  Chen's  citations 
to  past  Departmental  determinations  in 
support  of  using  cooperative,  second- 
tier  BLA  are  not  on  point.  In  Fresh  Cut 
Flowers  From  Colombia,  for  example, 
the  respondent's  related  entities  had 
either  gone  out  of  business  entirely,  or 
were  in  the  process  of  liquidation,  and 
thus  the  firms  were  unable  to  provide 
sales  data  to  the  Department.  Similarly, 
in  Certain  Small  Business  Telephones 


From  Taiwan,  the  affiliated  U.S. 
customer  of  respondent  Bitronics  was 
out  of  business.  We  concluded  that 
"[sjince  Bitronics  made  substantial 
attempts  to  submit  information  to  the 
Department,"  second-tier,  or 
cooperative,  BLA  would  be  most 
appropriate.  See  Certain  Small  Business 
Telephones  From  Taiwan;  Preliminary 
Results  of  Administrative  Review,  59  FR 
66912,  66913  (December  28, 1994).  hi 
the  instant  case,  despite  the  1995  sale  of 
Sun  to  Picol  Enterprises,  Ta  Chen  has 
never  indicated  any  such  difficulty  in 
accessing  San  Shing's  and  Sun's 
records,  and  has  even  submitted  these 
companies'  federal  income  tax  returns 
in  the  record  of  this  review. 

Emerson  and  NSK,  cited  by  Ta  Chen 
as  grounds  for  use  of  second-tier  BLA, 
are  likewise  not  on  point.  Emerson 
involved  a  review  of  antifriction 
bearings  from  Japan  where  the 
Department,  in  two  significant 
departures  from  standard  practice, 
determined  it  would  (i)  use  a  sampling 
of  home  market  sales,  and  (ii)  use 
annual  average  home  market  prices  as 
the  basis  for  FMV,  both  to  reduce  the 
complexity  and  reporting  burden  of  the 
review.  Respondent  Nippon  Pillow 
Block  Sales  made  good  faith  efforts  to 
respond  to  the  Department's 
questionnaire,  but  misinterpreted  the 
instructions  concerning  which  home 
market  sales  it  would  be  required  to 
report  for  purposes  of  sampling.^ ^  In 
addition,  the  Department  discovered 
other  unreported  sales  at  verification. 
The  Department  determined  that,  while 
Nippon  had  attempted  to  cooperate,  it 
had  failed  to  provide  the  home  market 
sales  data  necessary  to  calculate  annual 
weighted-average  prices;  therefore, 
Nippon's  margin  was  based  on  second- 
tier  BLA.  In  NSK,  involving  a  review  of 
tapered  roller  bearings  (TRBs)  from 
Japan,  plaintiff  NSK  submitted 
complete,  verifiable,  and  timely  U.S. 
and  home  market  sales  responses. 
However,  NSK  balked  when  directed  to 
submit  cost  of  production  data  on  TRB 
parts  acquired  from  related  suppliers, 
arguing  that  the  Department  had  no 
legal  authority  to  request  these  data 
absent  "a  specific  and  objective  basis" 
for  suspecting  that  NSK's  prices  for  the 
parts  had  been  less  than  the  suppliers' 
cost  of  production.  NSK.  910  F.  Supp. 
at  666.  The  Court  held  that  we  properly 
rejected  NSK's  arguments,  and  that  we 
correctly  resorted  to  partial  second-tier 


•2  Thus,  while  it  is  true  that  Nippon  "failed  to 
report  approximately  80%  of  its  home  market 
sales."  it  is  only  fair  to  note  that  Nippon  was 
required  to  report  only  a  portion  of  its  hoir.e  market 
sales  for  sampling  purposes  to  begin  with.  Emerson. 
903  F.  Supp.  at  52. 
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BIA  for  the  missing  cost  data.  ^  3  In  each 
of  the  cited  cases,  while  the  responses 
were  found  to  be  deficient,  the 
respondents  attempted  to  cooperate 
with  the  Department's  review.  We 
contrast  the  behavior  of  these 
respondents  with  that  of  Ta  Chen,  and 
find  that  Ta  Chen  not  only  failed  to 
submit  the  proper  body  of  U.S.  sales, 
but  impeded  the  reviews.  We  conclude, 
therefore,  that  it  would  be  inappropriate 
to  base  Ta  Chen's  margins  for  these 
reviews  on  second-tier,  or  cooperative, 
BIA. 

Similarly,  we  cannot  accede  to  Ta 
Chen's  suggestion  that  we  apply  its 
margin  from  the  LTFV  investigation  as 
first-tier  BIA,  as  this  would  amoimt  to 
rewarding  Ta  Chen  for  its  JEailure  to 
disclose  essential  facts  to  the 
Department  and  to  report  the  proper 
body  of  its  U.S.  sales.  Were  we  to 
consider  Ta  Chen's  margin,  which  was 
calculated  in  a  segment  of  these 
proceedings  wherein  Ta  Chen  was 
deemed  cooperative  and  its  responses 
fully  verified,  as  first-tier  BIA,  we  would 
effectively  cede  control  of  these  reviews 
to  Ta  Chen.  The  respondent  would  be 
free  to  submit  selective,  misleading,  or 
inacoirate  information,  secure  in  its 
knowledge  that  the  worst  fate  it  could 
expect  would  be  to  receive  its  prior  cash 
deposit  rate  as  BIA.  See  Olympic 
Adhesives,  Inc.  v.  United  States,  899 
F.2d  1565, 1572  (Fed.  Cir.  1990).  We 
find  the  Court's  holdings  in  Industria  de 
Fundicao  to  be  directly  on  point:  "the 
Court  will  not  allow  respondent  to  cap 
its  antidumping  rate  by  refusing  to 
provide  updated  information  to  [the 
Department]."  Industria  de  Fundicao, 
936  F.  Supp  1009, 1011.  Contrary  to  Ta 
Chen's  suggested  approach,  our  aim  in 
selecting  BIA  for  non-cooperating 
respondents  is  to  choose  a  margin 
which  is  sufficiently  adverse  "to  induce 
respondents  to  provide  [the  Department] 
with  complete  and  accurate  information 
in  a  timely  fashion."  National  Steel 
Corp.  V.  United  States,  913  F.  Supp  593 
(Crr  1996).  Likewise,  we  find  that  the 
antidiunping  proceedings  of  other 
countries,  such  as  Canada,  are  irrelevant 
to  our  selection  of  BIA  in  these  reviews 
which  are  being  conducted  pursuant  to 
U.S.  antidumping  law.  Furthermore, 
aside  from  its  irrelevance,  information 
concerning  antidiunping  proceedings 
before  Canadian  authorities  is  not  in  the 
administrative  record  of  these  reviews. 

We  also  reject  Ta  Chen's  assertion  that 
the  31.90  percent  BIA  margin  is 
inappropriate  because  it  was  drawn 
from  an  earlier  segment  of  these 


•'The  Court  did  remand  NSK.  ordering  the 
Department  to  correct  its  application  of  second-tier 
BIA;  the  decision  to  use  BIA  was,  however,  upheld. 


proceedings.  In  Mitsuboshi  Belting  Corp. 
Ltd.  V.  United  States,  the  Court,  relying 
upon  the  findings  in  Rhone  Poulenc, 
foimd  that  the  Department's  use  of  a 
margin  drawn  from  a  LTFV 
investigation  was  reasonable  and, 
fiuther,  that  "best  information"  doesn't 
necessarily  mean  "most  recent 
information."  The  Court  also  rejected 
plaintifTs  claim  that  the  Department's 
choice  of  BIA  was  unreasonably  harsh: 

to  be  properly  characterized  as  "punitive," 
the  agency  would  have  had  to  reject  low 
margin  information  in  favor  of  high  margin 
information  that  was  demonstrably  less 
probative  of  current  conditions.  Here,  the 
agency  only  presumed  that  the  highest  prior 
margin  was  the  best  information  of  current 
margins.  .  .  .  We  believe  a  permissible 
interpretation  of  the  statute  allows  the  agency 
to  make  such  a  presumption  and  that  the 
presumption  is  not  "punitive."  Rather,  it 
reflects  a  common  sense  inference  that  the 
highest  prior  margin  is  the  most  probative 
evidence  of  current  margins  because,  if  it 
were  not  so,  the  importer,  knowing  of  the 
rule,  would  have  produced  current 
information  showing  the  margin  to  be  less. 

Mitsuboshi  Belting  Ltd.  and  MBL  (USA) 
Corp.  V.  United  States.,  Coiul  No.  93- 
09-00640,  Slip  Op.  97-28  (CIT  March 
12, 1997). 

Likewise,  in  Sugiyama  Chain  Co.,  Ltd. 
et  al,  V.  United  States,  the  plaintiff 
contested  our  selection  of  best 
information  available  as  having  no 
probative  value  concerning  Sugiyama's 
ciurrent  margins  because  the  rate  taken 
from  the  LTFV  investigation  had  "only 
a  tenuous  link  to  Sugiyama  Chain's 
margins  in  the  instant  review."  The 
Court  approved  of  our  use  of  the  highest 
prior  margin  as  BIA,  noting  that  the 
Department  "can  make  a  common  sense 
inference — indeed,  there  is  a  rebuttable 
presumption— that  the  highest  prior 
margin  is  the  most  probative  evidence 
indicative  of  the  current  margin." 
Sugiyama  Chain  Co..  Ltd..  et  al.  v. 
United  States,  880  F.  Supp.  869,  873 
(CIT  1995);  see  also  Rhone  Poulenc,  Inc. 
V.  United  States,  710  F.  Supp.  341,  346 
(CIT  1989)  ("There  is  no  mention  in  the 
statute  or  regulations  that  the  best 
information  available  is  the  most  recent 
information  available."),  aff'd  899  F.2d 
1185  (Fed.  Cir.  1990).  Furthermore,  we 
reject  Ta  Chen's  suggestion  that  the 
31.90  percent  margin  has  been  "verified 
as  wrong."  Our  use  of  a  margin  drawn 
from  data  supplied  by  the  petitioners 
comports  fully  with  section  776(b)  of 
the  Tariff  Act.  It  is  not  necessary,  as  Ta 
Chen  appears  to  argue,  for  the 
Department  to  conduct  an  economic 
analysis  of  the  stainless  steel  pipe 
industry  before  using  a  margin  based  on 
petitioners'  data  to  determine  the 
validity  of  these  data.  See  Tai  Ying 
Metal  Industries  Co.  v.  United  States, 


712  F.  Supp  973,  978  (CIT  1989)  ("it  is 
reasonable  for  Commerce  to  rely  upon 
the  published  margin  from  the  LTFV 
investigation  as  the  best  information 
available  without  reassessing  the  record 
therefrom").  Furthermore,  Ta  Chen  fails 
to  note  a  prior  investigation  involving 
Ta  Chen  where  the  Department  acted 
precisely  as  we  have  acted  here,  i.e., 
using  the  highest  margin  from  the 
petition  as  first-tier  BIA.  In  Certain 
Forged  Stainless  Steel  Flanges  From 
Taiwan  Ta  Chen  was  deemed  an 
uncooperative  respondent  because  it 
"withdrew"  from  the  investigation 
immediately  prior  to  verification.  As 
first-tier,  uncooperative  BIA  the 
Department  chose  the  highest  margin 
alleged  in  the  petition,  48  percent, 
applying  this  rate  to  Ta  Chen  and  to  two 
other  uncooperative  respondents.  See 
Certain  Forged  Stainless  Steel  Flanges 
From  Taiwan,  58  FR  68859  (December 
29, 1993). 

The  31.90  percent  margin  has  stood 
unchallenged  for  over  five  years  as  the 
first-tier  BIA  margin  and,  in  fact,  still 
applies  to  two  other  Taiwan 
manufacturers  of  subject  merchandise. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Welded 
Stainless  Steel  Pipes  From  Taiwan,  57 
FR  53705,  53708  (November  12,  1992). 
We  conclude  that  use  of  this  margin 
from  the  LTFV  investigation  is  entirely 
consistent  with  the  statute,  the 
Department's  regulations,  and  our  past 
precedent. 

We  also  find  inapposite  Ta  Chen's 
argument  that,  since  petitioners  did  not 
request  these  reviews,  petitioners  are 
satisfied  with  Ta  Chen's  existing  cash 
deposit  rate.  Whether  or  not  petitioners 
requested  these  reviews  is,  at  this  point, 
irrelevant,  and  cannot  be  construed  in 
any  way  as  evidence  of  Ta  Chen's 
dumping  activities,  or  lack  thereof, 
during  the  first  and  second  periods  of 
review.  Ta  Chen's  reference  to  our 
determination  concerning  Yamaha  in 
Antifriction  Bearings  From  France,  et  al. 
(57  FR  28360)  is  also  entirely 
inapposite.  There,  the  Department  was 
merely  summarizing  the  extent  of 
Yamaha's  cooperation  in  the  review, 
noting  that  "Yamaha  requested  the 
review,  provided  the  Department  with 
questionnaire  responses,  and  submitted 
to  verification  of  its  response  .  .  ."  Ta 
Chen  posits  this  one  sentence  as 
evidence  of  a  per  se  rule  that  if  a 
respondent  requests  a  review,  it  is 
immune  from  first-tier  BLA.  Not  only  is 
this  contention  historically  wrong,  it 
ignores  Ta  Chen's  failiu-e  to  cooperate 
with  the  Department.  As  the  Court 
noted  in  Industria  de  Fundicao.  a 
respondent  may  not  cap  its  antidumping 
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margins  by  refusing  to  cooperate  in  an 
administrative  review. 

Final  Results  of  Review 

Based  on  our  review  of  the  arguments 
presented  above,  for  these  final  results 
we  have  made  no  changes  in  the 
margins  for  Ta  Chen.  We  have 
determined  that  Ta  Chen's  weighted- 
average  margin  for  the  period  Jime  22, 
1992  through  November  30, 1993  is 
31.90  percent.  Likewise,  Ta  Chen's 
margin  for  the  December  1, 1993 
through  November  30, 1994  period  of 
review  is  31.90  percent. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  'The  Department  will  issue 
appraisement  instructions  directly  to 
Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  WSSP  from  Taiwan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
of  the  final  results  of  these 
administrative  reviews,  as  provided  in 
section  751(aUl)  of  the  Tariff  Act: 
I  (1)  The  cash  deposit  rate  for  Ta  Chen 
will  continue  to  be  zero  percent  (see 
Welded  Stainless  Steel  Pipe  From 
Taiwan;  Final  Results  of  Administrative 
Review,  63  FR  38382  (July  16, 1998); 

(2)  For  previously  reviewed  or 
investigated  companies  other  than  Ta 
Chen,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period; 
I  (3)  If  the  exporter  is  not  a  finn 
covered  in  this  review,  a  prior  review, 
or  the  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
vrill  be  the  rate  established  for  the  most 

Scent  period  for  the  manufacturer  of 
e  merchandise;  and 
(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
be  19.84  percent.  See  Amended  Final 
Determination  and  Antidumping  Duty 
Order;  Certain  Welded  Stainless  Steel 
^pe  From  Taiwan,  57  FR  62300 
(December  30, 1992). 
j   This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of  the 
antidiunping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 


This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  return  or  destruction 
of  APO  materials,  or  conversion  to 
judicial  protective  order,  is  hereby 
requested.  Failure  to  comply  with  the 
regulations  and  the  terms  of  an  APO  is  - 
a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Tariff  Act 
(19  U.S.C.  1675(a)(1)  and  1677f(i)(l)). 

Dated:  June  11, 1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-15567  Filed  6-21-99;  8:45  am] 

BKIMQ  CODE  WlO-Oft-P 


Committee  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
such  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Coimcil  office  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  June  15. 1999. 
Bnice  C  Morehead. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senrjce. 
[FR  Doc.  99-15861  Filed  6-21-99;  8:45  am) 

HUJNQCOOE  asio-sa-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Administration 

[1.D.061499C] 

MId-AtiantIc  Rshery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKW:  Notice  of  public  meeting. 

summary:  The  Mid-Atlantic  Fishery 

Management  Council's  (Coimcil) 

Scientific  4  Statistical  Committee  will 

hold  a  public  meeting. 

DATES:  The  meeting  will  be  held  on 

Thursday.  July  8,1999,  from  10:00  a.m. 

to  5:00  p.m. 

addresses:  The  meeting  will  be  held  at 

the  Sheraton  International  Hotel,  BWI 

Airport,  Baltimore,  MD,  telephone:  410- 

859-3300. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19904. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  The 
purposes  of  this  meeting  are  to  review 
the  summer  flounder  stock  assessment 
and  make  recommendations  on  the 
status  of  the  summer  flounder  resources, 
review  the  scup  rebuilding  schedule, 
and  review  the  surfclam  overfishing 
definition. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 

Administration 

P.D.  061499A] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  a  Groundfish  Stock 
Assessment  Review  (STAR)  Panel  will 
hold  a  work  session  which  is  open  to 
the  public. 

DATES:  The  bocaccio  rockfish  and 
lingcod  review  panel  will  meet 
beginning  at  10  a.m.,  July  12, 1999  and 
continue  until  5  p.m.  on  July  16, 1999 
or  as  necessary  to  complete  business. 

ADDRESSES:  The  bocaccio  rockfish  and 
lingcod  review  panel  will  be  held  in  the 
Plum  Room  at  the  Division  of 
Agriculture  and  Natural  Resources 
Building,  University  of  California,  1 
Hopkins  Road,  Davis,  CA  95616. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland.  OR  97201. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Walker,  Fishery  Management  Analyst; 
telephone:  (503)  326-6352. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  draft 
sto<^  assessment  documents  and  any 
other  pertinent  information,  work  with 
Stock  Assessment  Teams  to  make 
necessary  revisions,  and  produce  STAR 
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Panel  reports  for  use  by  the  Council 
family  and  other  interested  persons. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Panel  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 

Special  Accommodatioiu 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
John  Rhoton  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date. 

Dated:  June  15, 1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-15862  Filed  6-21-99;  8:45  am) 

NUJNQ  COOE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatration 

P.O.  060299B] 

Marina  Mammaia;  Hie  No.  633-1483-01 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Center  for  Coastal  Studies  (CCS),  59 
Commercial  Street,  P.O.  Box  1036, 
Provincetown,  MA  02657,  has  been 
issued  an  amendment  to  scientific 
research  Permit  No.  633-1483. 
AOOflESSES:  The  amendment  and  related 
doaiments  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289):  and 

Regional  Administrator,  Northeast 
Region,  National  Marine  Fisheries 
Service,  NOAA,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298  (978/281- 
9250). 

FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Shapiro  or  Ruth  Johnson,  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  On  April 
8,  1999,  notice  was  published  in  the 
Federal  Register  (64  FR  17147)  that  an 
amendment  of  Permit  No.  633-1483, 
issued  March  3, 1999  (64  FR  10276), 
had  been  requested  by  the  above-named 
organization.  The  requested  amendment 


has  been  granted  imder  the  authority  of 
the  Marine  Mammal  Protection  Act  of 

1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  provisions  of  §  216.39  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Manunals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 

1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  provisions  of  §  222.25 
of  the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  222-226). 

The  permit  now  authorizes  research 
on  humpback  [Megaptem 
novaeangliae),  fin  [Balaenoptera 
physalus),  sei  {Balaenoptera  borealis), 
minke  [Balaenoptera  acutorostrata]  and 
blue  [Balaenoptera  musculus)  whales, 
designated  imder  Project  II. 

Issuance  of  this  amendment,  as 
required  by  the  ESA  was  based  on  a 
finding  that  such  permit  (1)  was  applied 
for  in  good  faith,  (2)  will  not  operate  to 
the  disadvantage  of  the  endangered 
species  which  is  the  subject  of  this 
permit,  and  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  o^the  ESA. 

Dated:  June  14. 1999. 
Ann  D.  Tertiush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  99-15860  Filed  6-21-99;  8:45  am) 
BILUNG  COOE  3S1»-22-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11:00  a.m.,  Friday,  July 
2, 1999. 

place:  1155  21st  St.,  N.W.,  Washington. 
D.C.,  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  99-15992  Filed  6-18-99;  2:26  pm] 

BILUNQ  COOE  e351-«1-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11:00  a.m.,  Friday,  July 

9,  1999. 

PLACE:  1155  21st  St.,  N.W.,  Washington. 

D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  99-15993  Filed  6-18-99;  2:26  pm) 

BIUING  COOE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION  , 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11:00  a.m.,  Friday,  July 
16, 1999. 

PLACE:  1155  2l8t  St..  N.W.,  Washington, 
D.C.,  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  SlUVeillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 
Jean  A.  Webb, 

Secretary  of  the  Commission . 

[FR  Doc.  99-15994  Filed  6-18-99;  2:26  pm) 

BILUNQ  COOE  S351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  11:00  a.m.,  Friday,  July 
23, 1999. 

place:  1155  21st  St,  N.W.,  Washington, 
D.C.,  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  99-15995  Filed  6-18-99;  2:26  pm] 

BILLING  CODE  83S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  IMeeting 

TIME  AND  DATE:  11:00  a.m.,  Friday,  July 
30,  1999. 

PLACE:  1155  21st  St,  N.W.,  Washington. 
D.C.,  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  99-15996  Filed  6-18-99;  2:26  pm] 

BILUNG  COOE  63S1-01-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

{Sunshine  Act  Meeting 

AGENCY:  U.S.  Consumer  Product  Safety 

Commission,  Washington.  DC  20207. 

TIME  AND  DATE:  Tuesday.June  29. 1999, 

2  p.m. 

LOCATION:  Room  410,  East  West  Towers. 

4330  East  West  Highway.  Bethesda. 

Maryland. 

STATUS:  Closed  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AOOITIONAL 
MFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary.  4330  East  West  Highway. 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  June  18,  1999. 
Sadye  E.  Dunn, 
Secretary. 

[FR  Doc.  99-16024  Filed  6-18-99;  2:54  pm] 
MLUNO  COOE  635S-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Notice  of  Availability  of  Funds  To 
Support  AmeriCorps  Promise 
Fellowships  in  Selected  States,  Indian 
Tribes,  and  U.S.  Territories 

agency:  Corporation  for  National  and 

Commimity  Service. 

ACTION:  Notice  of  availability  of  funds. 


summary:  The  Corporation  for  National 
and  Community  Service  (the 
Corporation)  will  use  up  to 
approximately  $1.1  million  to  award 
grants  to  sponsor  AmeriCorps  Promise 
Fellowships  in  Alaska,  Delaware,  New 
Mexico,  North  Dakota,  South  Carolina, 
South  Dakota,  Virginia  and  Wyoming, 
and  in  the  District  of  Coliunbia.  Indian 
tribes  and  programs  in  U.S.  territories 
are  also  eligible  to  apply.  AmeriCorps 
Promise  Fellows  will  spend  up  to  one 
year  serving  with  organizations  that  are 
committed  to  implementing  programs  in 
support  of  the  five  goals  for  children 
and  youth  set  at  the  Presidents'  Summit 
for  America's  Futiue. 

These  grants,  in  the  aggregate,  will 
support  approximately  80  Fellows.  Each 
Fellow  will  receive  a  living  allowance  of 
between  $13,000  and  $17,376  based  on 
twelve  months  of  service.  Upon 
successfully  completing  a  term  of 


service,  a  Fellow  will  receive  the  $4,725 
AmeriCorps  education  award.  The 
Corporation  will  issue  grants  on  a  fixed 
amount  per  Fellow  basis  of  $13,000  per 
Fellowship  awarded.  These  amounts 
exclude  the  education  award.  The  grants 
are  fixed-amount  awards  that  do  not 
require  Corporation  monitoring  of  actual 
costs  incurred. 

DATES:  All  sponsor  proposals  must  be 
submitted  to  the  Corporation  by  5  p.m., 
Eastern  Daylight  Time,  August  12, 1999. 
The  Corporation  anticipates  aimoimcing 
sponsor  selections  under  this 
annoiuicement  no  later  than  Septeihber 
23,  1999.  The  project  period  is 
negotiable,  but  generally  proposals 
should  indicate  a  proposed  project  start 
date  between  November  1  and 
December  31, 1999,  and  an  end  date  no 
later  than  December  31,  2000. 
ADDRESSES:  Proposals  to  sponsor  one  or 
more  Fellows  must  be  submitted  to  the 
Corporation  at  the  following  address: 
Corporation  for  National  Service.  Attn: 
Tracy  Stone,  1201  New  York  Avenue 
NW,  Room  9623,  Washington,  D.C. 
20525. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  a 
sponsor  application,  contact  Rosa 
Harrison  at  the  Corporation  for  National 
Service,  (202)  606-5000,  ext.  433.  T.D.D. 
(202)  565-2799.  This  notice  may  be 
requested  in  an  alternative  format  for 
the  visually  impaired. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Corporation  is  a  federal 
government  corporation  that  encourages 
Americans  of  all  ages  and  backgroimds 
to  engage  in  community-based  service. 
This  service  addresses  the  nation's 
educational,  public  safety, 
environmental  and  othec  human  needs 
to  achieve  direct  and  demonstrable 
results.  In  doing  so.  the  Corporation 
fosters  civic  responsibility,  strengthens 
the  ties  that  bind  us  together  as  a 
people,  and  provides  educational 
opportimity  for  those  who  make  a 
substantial  commitment  to  service.  For 
more  information  about  the  Corporation 
and  the  activities  that  it  supports,  go  to 
http://www.nationalservice.org. 

Pursuant  to  the  National  and 
Community  Service  Act  of  1990.  as 
amended  (the  Act),  the  Corporation  may 
support  "innovative  and  model 
programs"  and  may  award  national 
service  fellowships.  42  U.S.C.  12653b. 
In  addition,  the  Corporation  may 
approve  the  provision  of  education 
awards  to  individuals  who  successfully 
complete  a  term  of  service  in  "national 
service  positions  as  the  Corporation 
determines  to  be  appropriate".  42  U.S.C. 


12573(7).  The  federal  regulations 
governing  the  Corporation,  published  at 
45  CFR  2520  et  seq.,  are  available  at 

Eublic  libraries  or  on  the  Internet  at 
ttp://www. law.comell.edu/cfr/. 
At  the  Presidents'  Summit  for 
America's  Future,  held  in  April  1997  in 
Philadelphia,  President  Clinton,  former 
Presidents  Bush,  Carter,  and  Ford,  Mrs. 
Nancy  Reagan,  and  General  Colin 
Powell,  with  the  endorsement  of  many 
governors,  mayors,  and  leaders  of  the 
independent  sector,  declared:  "We  have 
a  special  obligation  to  America's 
children  to  see  that  all  young  Americans 
have: 

1.  Caring  adults  in  their  lives,  as 
parents,  mentors,  tutors,  coaches; 

2.  Safe  places  with  structured 
activities  in  which  to  learn  and  grow; 

3.  A  healthy  start  and  healthy  futiue; 

4.  An  effective  education  that  equips 
them  with  marketable  skills;  and 

5.  An  opportunity  to  give  back  to  their 
communities  through  their  own  service. 

These  five  goals  are  now  the  five 
fundamental  resources — or 
"promises" — sought  by  America's 
Promise — ^The  Alliance  for  Youth,  the 
national  organization  leading  efforts  to 
follow  up  on  the  goals  of  the  Presidents' 
Smnmit.  For  more  information  about  the 
five  goals  of  the  Presidents'  Summit,  go 
to  http://www.americaspromise.org. 

As  a  major  partner  in  this  effort,  the 
Corporation  devotes  a  substantial  part  of 
its  activities  to  help  meet  these  goals, 
including  the  work  of  AmeriCorps, 
Learn  and  Serve  America,  and  the 
National  Senior  Service  Corps.  The 
AmeriCorps  Promise  Fellows  program 
provides  States  and  local  communities 
with  support  to  help  carry  out  their 
plans  to  provide  America's  children 
with  these  five  fundamental  resources. 

Through  this  notice,  the  Corporation 
invites  grant  proposals  from  eligible 
entities  who  wish  to  sponsor  one  or 
more  AmeriCorps  Promise  Fellows. 

Eligible  Sponsors 

The  Corporation  seeks  to  place 
Fellows  in  states,  tribes  and  territories 
that  are  not  represented  by  a  governor- 
appointed  state  commission  on  national 
and  community  service  (State 
Commission)  or  in  which  the  State 
Commission  has  not  previously  been 
awarded  AmeriCorps  Promise 
Fellowships.  The  following  entities  are 
eligible  to  apply  to  become  a  sponsor: 

1.  State  Commissions  in  Alaska, 
Delaware.  New  Mexico.  South  Carolina, 
Virginia  and  Wyoming; 

2.  State  Education  Agencies  in  the 
District  of  Columbia,  North  Dakota,  and 
South  Dakota; 

3.  State  Education  Agencies  in  Alaska, 
Delaware,  New  Mexico,  South  Carolina, 
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Virginia  and  Wyoming,  if  the  State 
Commission  is  not  applying  for  funding 
under  this  Notice.  A  letter  signed  by  the 
State  Commission  Chair  or  Ebcecutive 
Director  verifying  that  the  Commission 
is  not  applying  for  funding  under  this 
Notice  must  accompany  the  State 
Education  Agency's  application  to  the 
Corporation;  and 

4.  Local  government  agencies, 
institutions  of  higher  education,  or 
public  or  private  nonprofit 
organizations  in  the  District  of 
Columbia,  North  Dakota,  or  South 
Dakota,  or  U.S.  territories;  and 

5.  Indian  tribes  (as  defined  in  the 
National  and  Community  Service  Act  at 
42  U.S.C.  12511(11)). 

The  Corporation  encourages  State 
Commissions  and  State  Education 
Agencies  to  collaborate  in  applying  for 
funding  under  this  Notice  and  to  use 
their  Unified  State  Plans  as  the  basis  for 
their  application.  Where  both  agencies 
are  involved  in  proposing  an 
AmeriCorps  Promise  Fellows  program 
for  their  state,  the  application  should  be 
submitted  to  the  Corporation  by  the 
State  Commission. 

Substance  of  the  Fellowship  Program 

The  AmeriCorps  Promise  Fellows 
program  is  a  national  service  leadership 
initiative.  Designed  for  those  who  have 
demonstrated  skill  and  passion  for 
service  to  their  community,  an 
AmeriCorps  Promise  Fellowship 
provides  an  opportunity  to  make  a 
unique  contribution  to  organizations 
helping  to  meet  one  or  more  of  the  five 
fundamental  needs  declared  at  the 
Presidents'  Simmiit  and  being  advanced 
by  national,  state,  and  local  nonprofit 
organizations;  and  the  national  service 
network. 

Although  AmeriCorps  Promise 
Fellows  may  be  placed  by  a  sponsor  at 
a  host  organization  that  focuses  its 
resoiut:es  on  only  one  of  the  goals  of  the 
Presidents'  Summit,  the  host 
organization  must  be  part  of  a  larger 
effort  (e.g.,  Community  of  Promise)  that 
supports  the  delivery  of  all  of  the  five 
fundamental  resources  to  children  and 
young  people. 

The  most  important  considerations  in 
establishing  an  AmeriCorps  Promise 
Fellows  program  are  that  the 
prospective  Fellows  help  meet  the  goals 
of  the  Presidents'  Smnmit  and  that  they 
have  the  ability  to  play  a  leadership  role 
in  producing  a  defined  outcome.  In  this 
regard.  Fellows'  activities  should 
principally  be  capacity-building  in 
nature,  seeking  to  help  increase 
substantially  a  community's  ability  to 
deliver  the  five  fundamental  resources. 
For  illustrative  purposes,  the  following 


are  examples  of  specific  activities  or 
roles  Fellows  may  pursue: 

•  Coordinating  a  Community  of  Promise 
campaign  providing  a  targeted  number  of 
young  people  with  all  or  several  of  the  five 
fundamental  resources. 

•  Initiating  a  program  to  provide  multiple 
resources  to  targeted  young  people,  for 
example,  adding  a  service  component  and 
access  to  dental  care  to  an  existing  after- 
school  tutoring  program. 

•  Planning  or  promoting  State  Education 
Agency  efforts  to  stimulate  service-learning 
opportunities  by  K-12  students. 

•  Expanding  Volunteer  Center  activities  to 
promote  the  goals  of  the  Presidents'  Summit. 

•  Spearheading  immunization  efforts 
aimed  at  young  children  and  their  families. 

•  Establishing  new  Federal  Work-Study 
service  opportunities  and  recruiting  and 
placing  students  in  the  new  positions. 

•  Recruiting  new  Communities  of  Promise. 

Although  no  particular  academic 
credentials  or  work  experience  are 
required.  Fellows  will  be  viewed  as 
leaders  in  the  efforts  to  implement  the 
goals  of  the  Presidents'  Summit,  and  as 
a  group  will  have  an  identity  tied  to  this 
overall  effort.  Therefore,  confidence  in 
the  ability  of  applicants  to  produce 
outcomes  in  support  of  the  goals  of  thft 
Presidents'  Summit,  such  as  the 
implementation  of  projects  like  those 
described  above,  is  the  central  criterion 
for  selection.  This  is  evidenced  by: 
Strong  academic  credentials; 
demonstrated  leadership  skills; 
substantial  and  successful  work 
experience  in  a  field  related  to  the 
organization's  activities;  and  experience 
performing  significant  service-related 
activities,  particularly  various  national 
service  leaders'  programs,  including 
AmeriCorps  leaders, 
AmeriCorps* VISTA  leaders, 
AmeriCorps 'National  Civilian 
Community  Corps  leaders,  and 
leadership  activities  in  programs 
sponsored  by  Learn  and  Serve  America 
and  the  National  Senior  Service  Corps. 

Fellowships  may  not  be  used  simply 
to  supplement  the  numbers  of 
AmeriCorps  Members  at  existing 
programs  already  carrying  out  activities 
consistent  with  the  goals  of  the 
Presidents'  Sununit.  Rather,  the  role  of 
AmeriCorps  Promise  Fellows  should  be 
to  provide  higher-level  support  that  will 
enable  an  organization  to  become  more 
involved,  or  to  substantially  increase  the 
amount  or  quality  of  activities 
supporting  achievement  of  the 
Presidents'  Sununit's  five  goals. 

An  AmeriCorps  Promise  Fellow  must: 
(1)  Be  at  least  17  years  of  age;  (2)  be  a 
U.S.  citizen,  national,  or  lawful 
permanent  resident  alien;  and  (3)  have 
a  high  school  diploma  or  GED. 
Individuals  who  have  already  served  in 
two  approved  national  service  positions 


(a  position  for  which  an  education 
award  is  provided)  are,  by  statute,  not 
eligible  for  a  third  education  award. 

Fellowships  must  be  completed  in  no 
less  than  10  months  and  no  more  than 
12  months.  Fellows  must  serve  on  a  full- 
time  basis.  To  qualify  for  an  education 
award  of  $4,725.'a  Fellow  must  perform 
at  least  1,700  hours  of  service  and 
successfully  complete  the  Fellowship. 

Sponsors  must  provide  Fellows  a 
living  allowance  between  $13,000  and 
$17,376  based  on  a  twelve-month  term 
of  service.  If  the  term  of  service  is 
shorter  than  twelve  months,  the  sponsor 
must  pro-rate  the  amount  of  the  living 
allowance. 

Sponsors  are  not  required  to  provide 
health  insurance  and/or  child  care  to 
Tellows  or  their  families.  However,  the 
sponsor  is  encouraged  to  offer  such 
assistance  and  may  use  funds  awarded 
imder  this  Notice  for  this  purpose. 

Sponsor's  Role 

The  Corporation  anticipates 
supporting  no  more  than  five 
AmeriCorps  Promise  Fellowships  imder 
each  grant.  If  the  sponsor  identifies 
additional  non-Corporation  resources  to 
support  more  than  five  Fellows, 
including  provision  of  the  required 
living  allowance,  the  sponsor  may 
propose  to  increase  the  niunber  of 
Fellows.  In  such  instances,  the 
Corporation  may  approve  additional 
education  awards  subject  to  their 
availability,  and  the  number  of 
Fellowships  per  sponsor  may  exceed 
five. 

Each  sponsor  determines  the  process 
for  the  recruitment  and  selection  of 
AmeriCorps  Promise  Fellows  in  its 
respective  area.  State  Commissions  and 
State  Education  Agencies  are 
encouraged  to  use  their  Unified  State 
Plan  as  the  basis  for  their  plans.  The 
sponsor  must  certify  that  the  host 
organization  in  which  the  Fellow  is 
being  placed  is  conducting  activities 
that  contribute  to  one  or  more  of  the  five 
goals  of  the  Presidents'  Summit,  and 
that  this  is  part  of  a  larger  effort  to 
provide  all  five  of  the  fimdamental 
resources  to  children  and  youth. 

The  Corporation  anticipates  that  host 
organizations  generally  will  be  local  or 
state  nonprofit  organizations  that  are 
engaged  in  activities  in  support  of  the 
goals  of  the  Presidents'  Summit.  Fellows 
may  serve  at  a  State  Commission  only 
under  limited  circiunstances.  In 
proposing  such  an  arrangement,  a  State 
Commission  must  describe  in  its 
application  how  it  will  comply  with  (1) 
The  prohibition  on  State  Conmiissions 
operating  any  national  service  program 
receiving  financial  assistance  from  the 
Corporation  and  (2)  the  prohibition  on 
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k  State  Commission  receiving 
Corporation  assistance  to  carry  out 
activities  that  are  already  supported  by 
its  administrative  grant  from  the 
Corporation.  A  State  Commission 
proposing  this  arrangement  must  also 
submit  a  detailed  position  description 
for  the  Fellow  demonstrating  that  the 
Fellow's  responsibilities  are  directly 
tied  to  achieving  the  goals  of  the 
Presidents'  Summit. 

Sponsors  are  responsible  for  ensuring 
compliance  with  required  elements  of 
the  Fellowship  program.  These 
requirements,  whicm  will  be 
individually  described  in  the  grant 
agreement  between  the  Corporation  and 
the  sponsor,  include,  but  are  not  limited 
to,  the  following: 

I    •  Providing  office  space,  supplies,  and 
lequipment. 

•  Providing  a  living  allowance. 

•  Paying  and  withholding  PICA  taxes. 

•  Withholding  income  taxes. 

•  Providing  unemployment  insurance  if 
required  by  State  law. 

•  Providing  workers'  compensation  if 
required  by  State  law  or  obtaining  insurance 
to  cover  service-related  injuries. 

•  Providing  liability  insurance  to  cover 
claims  relating  to  Fellows. 

•  Providing  adequate  training  and 
supervision. 

•  Ensuring  that  Fellows  not  engage  in 
prohibited  activities  (such  as  lobbying). 

•  Complying  with  statutory  prohibitions 
on  uses  of  assistance  (such  as  displacement, 
discrimination). 

•  Providing  a  grievance  procedure  that 
meets  statutory  standards. 

•  Verifying  and  submitting  timely 
documentation  relating  to  each  Fellow's 
eligibility  for  an  education  award. 

•  Providing  an  adequate  financial 
management  system. 

•  Complying  with  other  reporting 
requirements. 

Contents  of  the  Sponsor  Application 

Sponsor  applications  must  contain 
the  following  information: 

1.  Backgroimd  concerning  the 
applicant's  current  efforts  to  achieve  the 
goals  of  the  Presidents'  Sununit. 

2.  The  proposed  start  date  for  the 
AmeriCorps  Promise  Fellows.  Please 
note  that  it  is  strongly  encouraged  that 
all  Fellows  begin  service  between 
November  1  and  December  31, 1999  to 
promote  esprit  de  corps  among  the  class 
of  Fellows. 

3.  An  explanation  of  the  method  for 
determining  the  organizations  where 
Fellows  will  be  assigned  that  addresses 
the  matters  listed  below.  If  host 
organizations  have  already  been 
selected,  please  list  the  designated 
organizations  and  indicate  how  the 
following  were  addressed  in  making  the 
selection. 

(a)  The  process  through  which  these 
organizations  will  be  selected. 


(b)  The  criteria  used  to  evaluate  their 
suitability  for  hosting  a  Fellow(s). 

(c)  The  expected  number  of  Fellows 
who  will  serve  at  each  organization, 

(d)  The  supervision,  support  and 
member  development  activities  that  will 
be  provided  for  the  Fellow(s)  at  each 
organization  or  by  the  sponsor,  and 

(e)  Background  concerning  the 
selected  organizations  and  the  roles  they 
are  playing  in  local  summit  follow-up. 

4.  A  detailed  description  of  the 
activities  that  the  Fellows  will  perform 
that  includes: 

(a)  An  explanation  of  how  the 
activities  will  support  significant 
growth  and/or  improvements  in  the 
quality  of  efforts  to  meet  the  five  goals 
of  the  Presidents'  Siunmit; 

(b)  Clearly  defined,  outcome-based 
objectives  for: 

i.  The  Fellows'  service  activities  that 
are  linked  to  the  five  fundamental 
resources  or  efforts  to  increase 
community  involvement  in  strategies  to 
deliver  all  five  resources;  and 

ii.  The  Fellows'  development  as 
leaders  in  delivering  the  five 
fundamental  resources;  and 

(c)  A  description  of  how  the 
Fellowship  program  will  complement, 
enhance,  or  offer  services  distinct  from 
other  AmeriCorps  programs  that  the 
applicant  may  sponsor. 

If  the  Fellow  serves  at  a  State 
Commission,  a  detailed  position 
description  must  be  provided. 

5.  A  plan  for  recruiting  Fellows  that 
demonstrates  an  imderstanding  of  the 
Fellows'  leadership  role  in  expanding 
and  enhancing  activities  that  deliver  on 
the  goals  of  the  Presidents'  Sununit  and 
indicates  the  anticipated  process  for 
recruiting  Fellows,  the  desired 
qualifications  of  Fellows,  how  these 
qualifications  relate  to  the  proposed 
Fellows'  activities,  and  the  potential 
sources  from  which  applicants  will  be 
recruited. 

6.  An  estimated  budget  to  carry  out 
the  program,  consistent  with  the 
description  below. 

The  application  may  not  exceed  21 
double-spaced  pages  in  length; 
additional  instructions  concerning  the 
contents  of  the  application  are 
contained  in  the  application  package. 

Organizations  interested  in  applying 
for  these  program  funds  may  participate 
in  conference  calls  to  be  held  on 
Thursday,  July  15  and  Friday,  July  30 
during  which  Corporation  staff  will 
provide  technical  assistance  to  potential 
applicants.  The  calls  will  begin  at  1:30 
p.m.  and  conclude  at  3:00  p.m.  Eastern 
Daylight  Time.  To  register  for  either 
call,  please  contact  Rosa  Harrison  at 
(202)  606-5000,  ext.  433.  Upon 


registration,  you  will  be  apprised  of  the 
(800)  number  needed  for  participation. 

Budget  and  Finances 

The  Corporation  will  issue  grants  on 
a  fixed  amount  per  Fellow  basis  of 
$13,000  per  Fellowship  awarded.  These 
amounts  exclude  the  education  award. 
The  grants  are  fixed-amount  awards  that 
do  not  require  Corporation  monitoring 
of  actual  costs  incurred.  The  cost 
principles  normally  applicable  to 
Federal  awards  do  not  apply.  The 
sponsor  assumes  full  financial 
responsibility  for  the  program.  Sponsors 
must  provide  the  additional  financial 
support  necessary  to  carry  out  their 
proposed  Fellowship  program.  The 
sponsor  should  indicate  ti^e  amounts 
and  types  of  additional  financial 
support  required  for  the  Fellowship 
program  in  the  budget  narrative  of  the 
application. 

In  addition  to  the  approved  grant 
amoimt,  the  Corporation  will  provide  an 
education  award  to  Fellows  who 
successfully  complete  their  term  of 
service.  The  Corporation  v«rill  sponsor  a 
national  training  event  to  provide 
Fellows  with  an  opportimity  to  come 
together  to  assess  national  progress  in 
meeting  the  goals  of  the  Presidents' 
Summit.  The  Corporation  will  also 
promote  the  availability  of  these 
Fellowships. 

The  Corporation  anticipates  that  these 
grants  will  be  renewable  for  up  to  a  two- 
year  period,  subject  to  perionrance  and 
the  availability  of  appropriati  ns. 

Process  for  Selecting  Sponsors 

In  selecting  sponsors,  the  Corporation 
will  consider:  program  design  (60%), 
including  (in  order  of  importance) 
Getting  Things  Done  to  help  achieve  the 
five  goals  of  the  Presidents'  Summit, 
recruiting  a  leadership  cadre  of  Fellows 
and  fostering  their  continued  leadership 
development,  and  strengthening 
communities;  organizational  capacity 
(25%);  and  budget/cost  effectiveness 
(15%).  The  Corporation  will  make  all 
final  decisions  concerning  approval  of 
these  grants  for  Fellowships.  Given  the 
Corporation's  interest  in  having  the 
conunon  elements  for  the  Fellowships 
that  are  described  above,  the 
Corporation  announces  its  intent  to 
enter  into  such  negotiations  with  any 
sponsor  in  a  manner  that  may  require 
revisions  to  the  original  grant  proposal. 

The  Corporation  anticipates  that  all 
awards  will  be  granted  no  later  than 
November  1, 1999.  All  awards  aio 
subject  to  the  availability  of  federal 
appropriations. 
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Dated:  June  16, 1999. 
Deborah  Jospin. 

Director,  AmeriCorps,  Corporation  for 
National  and  Community  Service. 
(FR  Doc.  99-15794  Filed  6-21-99;  8:45  am] 
BIUJNG  CODE  606O-2S-P 


DEPARTMENT  OF  DEFENSE 

Department  of  tti«  Navy 

Notice  of  Public  Hearing  and  Extension 
of  the  Pubiic  Comment  Period  for  ttie 
Draft  Environmental  Impact  Statement 
(DEIS)  for  Disposal  and  Reuse  of 
Surplus  Navy  Property  Identified  In  the 
Quam  Land  Use  Plan  (GLUP  '94) 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SumiARY:  The  Department  of  the  Navy 
(Navy)  has  prepared  and  filed  with  the 
U.S.  Environmental  Protection  Agency 
(EPA)  the  DEIS  for  Disposal  and  Reuse 
of  Surplus  Navy  Property  Identified  in 
the  Guam  Land  Use  Plan  (GLUP  '94). 
Navy  announced  locally  that  a  public 
hearing  would  be  held  on  June  24,  1999 
at  the  Guam  Hilton  for  the  purpose  of 
receiving  oral  and  written  comments  on 
the  DEIS.  This  notice  announces  to  the 
public  that  Navy  is  extending  the  public 
comment  period  for  the  DEIS  until  July 
30,  1999  and  rescheduling  the  public 
hearing  that  was  previously  aimounced 
locally  in  Territory  of  Guam 
Newspapers  and  direct  mailings. 
Federal  and  Government  of  Guam 
agencies,  interested  individuals,  and 
organizations  are  invited  to  be  present 
or  represented  at  the  public  meeting  that 
is  hereby  rescheduled  as  show  below. 
DATES:  The  public  meeting  will  be  held 
on  July  15,  1999  at  7:00  p.m. 
ADDRESSES:  Guam  Hilton.  Marianas 
Ballroom.  202  Pale  San  Vitores  Road, 
Tumon,  Guam  96931. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gerald  Gibbons  (PLN231GG),  Pacific 
Division,  Naval  Facilities  Engineering 
Command,  258  Makalapa  Drive,  Suite 
100,  Pearl  Harbor,  HI  96860-3134. 
telephone  (808)  471-9338,  facsimile 
(808) 474-5909. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
implemented  by  Coimcil  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508),  the  Navy  has 
prepared  and  filed  with  the  EPA  the 
DEIS  for  Disposal  and  Reuse  of  Surplus 
Navy  Property  Identified  in  the  GLUP 
'94.  A  Notice  of  Intent  (NOI)  to  prepare 
an  EIS  was  published  in  the  Federal 
Register  on  April  10, 1998.  A  public 


scoping  meeting  announcement  was 
published  on  April  18,  19,  and  20.  1998, 
in  the  Pacific  Daily  News  on  Guam.  A 
public  scoping  meeting  was  held  on 
May  7, 1998  at  the  Chamorro  Village 
Main  Pavilion,  Paseo  Complex,  Agana, 
Guam.  The  notice  of  availability  of  the 
DEIS  was  published  in  the  Federal 
Register  on  May  21. 1999. 

The  proposea  action  is  the  disposal  of 
approximately  2,798  acres  of  surplus 
Navy  property  in  the  Territory  of  Guam 
in  a  maimer  consistent  with  the  reuse 
identified  by  the  local  redevelopment 
authority,  the  Guam  Economic 
Development  Authority  (GEDA),  in  its 
Reuse  Plan  for  GLUP  '94  Navy  Surplus 
Properties.  The  property  covered  in  the 
EIS  has  been  divided  into  20  parcels 
located  in  Dededo,  Tiyan,  Tamuning, 
Barrigada,  Nimitz  Hill.  Apra  Heights, 
Naval  Station.  Piti,  and  Santa  Rita. 
Nineteen  parcels  were  identified  as 
releasable  in  the  GLUP  '94.  One  parcel, 
the  Officers  Housing  site  at  Nav^  Air 
Station  (NAS)  Agana.  was  not 
considered  in  the  GLUP  '94  but  was 
recommended  for  disposal  as  part  of  the 
1995  Base  Realignment  and  Closure 
(BRAC)  decision.  This  parcel  was 
included  in  GEDA's  Reuse  Plan  and  is 
included  in  the  scope  of  this  EIS. 
The  DEIS  evaluates  three  reuse 
alternatives  and  a  "No  Action" 
Alternative.  The  reuse  alternatives  are 
based  upon  conceptual  land  use  plans 
docimaented  in  GEDA's  Reuse  Plan  and 
approved  by  Governor  Carl  T.C. 
Gutierrez  of  Guam.  Each  reuse 
alternative  proposes  various  land  uses, 
e.g.,  residential,  commercial,  etc.,  as 
well  as  roadway  improvements.  The 
"No  Action"  Alternative  assumes 
Navy's  retention  of  the  parcels  in 
caretaker  status  and  continuation  of 
existing  leases  according  to  their  terms. 

The  Preferred  Alternative 
recommended  by  GEDA  consists  of  the 
following  elements:  retention  of  open 
space  for  recreation  and  conservation, 
single-family  affordable  housing,  a  golf 
resort,  commercial  centers,  warehouse 
and  light  industrial  space,  and 
agricultural  activities.  The  EIS  also 
evaluates  reuse  alternatives  with  lower 
and  higher  intensities  of  development. 
The  Lower  Intensity  Alternative  would 
retain  more  open  space  and  involve 
renovation  rather  than  expansion  of 
certain  facilities  and  less  new 
construction.  The  Higher  Intensity 
Alternative  would  provide  more  new 
construction,  and  development 
densities  would  approach  the  maximum 
allowed  under  local  zoning. 

Except  for  traffic  and  air  quality 
impacts  at  one  intersection,  potentially 
significant  impacts  under  all  of  the 
reuse  alternatives  can  be  mitigated  to 


nonsignificant  levels.  The  impacts 
which  can  be  mitigated  by  the  local 
reuse  authority  to  nonsignificant  levels 
include  infi-equent  exceedance  of  air 
quality  standards  during  peak-hour 
traffic  at  intersections,  incompatible 
land  uses  and  noise,  effects  on  cultural 
resources,  traffic  congestion  at  key 
intersections,  increases  in  school 
enrollment  in  three  districts  due  to  new 
housing  development,  and  cmnulative 
impacts  on  health  care,  police,  fire,  and 
civil  defense  services.  Unacceptable 
traffic  conditions  at  the  intersection  of 
Route  1  and  Route  16  would  occur  with 
or  without  the  proposed  reuse. 
Mitigation  would  compensate  for  the 
reuse  component  of  traffic  at  this 
intersection,  but  it  would  still  remain 
above  capacity.  The  following 
potentially  significant  but  mitigable 
impacts  are  identified  for  the  Higher 
Intensity  Alternative:  inadequate 
capacity  of  the  Agana  wastewater 
treatment  plant  during  peak  flow 
conditions,  ctunulative  solid  waste 
impacts,  and  impacts  of  the  proposed 
power  plant  at  FUzal/Aflleje  beach  on 
the  marine  environment.  "The  "No 
Action"  Alternative  has  the  least 
potential  for  environmental  impacts  and 
demands  on  Guam's  infiastructure. 

The  DEIS  has  been  distributed  to 
agencies  and  other  interested  parties. 
Copies  may  be  reviewed  at  the  Agana, 
Barrigada,  Dededo,  Merizo,  and  Yona 
public  libraries.  A  limited  number  of 
single  copies  are  available  upon  request 
itom  the  contact  listed  above.  A  public 
hearing  will  be  held  on  July  15, 1999  at 
the  Gucun  Hilton  to  inform  the  public  of 
the  DEIS  findings  and  to  solicit  and 
receive  oral  and  written  comments. 
Government  agencies  and  interested 
parties  are  invited  to  be  present  at  the 
hearing.  Oral  comments  will  be  heard 
and  transcribed  by  a  court  recorder; 
written  comments  are  also  requested  to 
ensure  accuracy  of  the  record.  All 
comments,  both  oral  and  written,  will 
become  part  of  the  official  record.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  oral  comments  to 
three  minutes.  Longer  comments  should 
be  siimmarized  at  the  public  hearing 
and  submitted  in  writing  either  at  the 
hearing  or  mailed  to  Mr.  Gerald  Gibbons 
at  the  address  given  above.  Comments 
must  be  postmarked  no  later  than  July 
30, 1999  to  be  considered  in  the  Final 
EIS. 

Dated:  June  19. 1999. 
Ralph  W.  Corey, 

Commander,  fudge  Advocate  General's  Corps, 
U.S.  Navy,  Alternate  Federal  Liaison  Officer. 
[FR  Doc.  99-15796  Filed  6-21-99;  8:45  am] 
BILUNG  CODE  M10-FF-P 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Acting  Leader, 
Information  Management  Group,  Office 
•of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
23.  1999. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
Waive  the  requirement  for  public 
Consultation  to  the  extent  that  public 
peirticipation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
Statutory  obligations.  The  Acting 
t^eader,  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
Information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
esfiecially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  acciu'ate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 


Dated:  June  16, 1999. 
William  E.  Burrow, 

Acting  Leader.  Information  Management 
Group,  Office  of  the  Chief  Information  Officer. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Federal  Perkins  Loan,  Federal 
Work-Study,  Federal  Supplemental 
Opportimity  Grant  Programs. 

Frequency:  Recordkeeping. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  17,188 
Burden  Hours:  12,719 

Abstract:  Campus-based  program 
records  are  maintained  by  the 
institutions  that  administer  the  program. 
Records  are  necessary  to  ensure  that  the 
institution  has  followed  regulatory 
procedures  in  administering  these 
programs  and  to  justify  the  payments  of 
funds  by  the  Department  of  Education. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Room  5624,  Regional  Office  Building  3, 
Washington,  D.C.  20202-4651,  or 
should  be  electronically  mailed  to  the 
internet  address  Vivian  Reese@ed.gov, 
or  should  be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact,  Joe  Schubart  at  202-708-9266. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  99-15780  Filed  6-21-99;  8:45  ami 
BILLING  COOE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  22, 
1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 


DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  lune  15, 1999. 

William  E.  Burrow, 

Acting  Leader,  Information  Management 
Group.  Office  of  the  Chief  Information  Officer. 

Office  of  Elementary  and  Secondary 
Education 

Title:  Local  Educational  Agencies' 
(LEAs')  Collection  of  Data  and 
Submission  of  Comprehensive  Plan  for 
Coordinating  Social  and  Educational 
Services  Under  Title  XI,  Section  11004 
of  the  Elementary  and  Secondary 
Education  Act  (ESEA)  as  Amended  by 
the  Improving  America's  Schools  Act 
(Pub. L. 103-382) 

Frequency:  On  occasion. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  500. 
Burden  Hours:  20,000. 

Abstract:  Under  Title  XI,  LEAs  may 
apply  to  the  Secretary  for  authority  to 
use  up  to  5  percent  of  the  ESEA  funds 
they  receive  to  develop,  implement,  or 
expand  a  coordinated  services  project 
will  improve  the  access  of  children  and 
their  families  to  social,  health  and 
educational  services  necessary  for 
success  in  school. 


33^76 


Federal  Register /Vol.  64.  No.  119 /Tuesday,  June  22,  1999 /Notices 


Requests  for  copies  of  this 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  £)epartment 
of  Education,  400  Maryland  Avenue, 
SW,  Room  5624.  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address  Vivian — 
Reese@ed.gov,  or  should  be  faxed  to 
202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  coUectioh  activity  requirements, 
contact  Patrick  Sherrill  at  202-708- 
8196.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  99-15781  Filed  6-21-99;  8:45  am] 
BH.UNO  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Kirtland  Area  Office;  Notice  of 
Floodplain/Wetlands  Involvement  for 
Embankment  and  Streambed 
Restoration  in  the  Arroyo  Seco,  Sandia 
National  laboratories,  Califomia 

agency:  Kirtland  Area  Office, 
Department  of  Energy. 

ACTION:  Notice  of  floodpiain/wetlands 
involvement. 

summary:  The  Department  of  Energy 
(DOE)  is  proposing  to  remove  debris  and 
repair  erosional  damage  to  streambanks 
at  two  channel  structiu-es  located  in  the 
Arroyo  Seco,  Sandia  National 
Laboratories,  Califomia.  An  existing 
earthfiU  crossing  that  traverses  Arroyo 
Seco  and  two  associated  culverts  would 
also  be  removed  as  a  feature  of  the 
proposal.  These  actions  are  necessary  to 
restore  the  runoff  carrying  capacity  of 
the  stream  channel,  to  restore  and 
protect  the  function  of  the  channel 
structures,  and  to  restore  the  integrity  of 
security  fencing.  Restoration  activities 
associated  with  the  three  project 
features  would  occur  within  the  100- 
year-flood  frequency  elevation.  Two  of 
the  three  project  features  are  located 
within  channel  wetlands. 
Approximately  2,100  square  feet  of 
wetland  would  be  affected.  A 
restoration  plan  would  be  prepared  to 
mitigate  the  loss  of  wetlands  and 
riparian  vegetation. 

DATES:  Written  comments  are  due  to  the 
address  below  no  later  than  July  7, 1999. 
ADDRESSES:  Written  comments  and 
requests  for  additional  information  on 
this  proposed  action  should  be 
addressed  to:  Susan  Lacy,  NEPA 
Compliance  Officer,  U.S.  Department  of 
Energy,  Kirtland  Area  Office,  P.O.  Box 


5400,  Albuquerque.  New  Mexico 
87185-5400,  PHONE  (505)  845-5542 
FAX  (505)  845-4710. 

FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOODPLAIN/WETLANDS 
ENVIRONMENTAL  REVIEW  REQUIREMENTS, 
CONTACT:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance 
(EH-42),  U.S.  Department  of  Energy 
1000  Independence  Avenue,  SW, 
Washington.  DC  20585.  (202)  586-^600 
or  (800) 472-2756. 

SUPPLEMENTARY  INFORMATION: 

1.  Project  Description 

DOE  proposes  to  implement' 
restorative  measures  in  the  channel  of 
Arroyo  Seco.  Sandia  National 
Laboratories,  Califomia.  These  measures 
are  necessary  to  restore  the  nmoff 
capacity  of  the  channel,  to  restore  cuid 
protect  the  function  of  channel 
structures,  and  to  restore  the  integrity  of 
security  fencing.  Restorative  measures 
would  be  accomplished  at  three  existing 
channel  stmctures:  (1)  The  East  Buffer 
Zone  Fence  Crossing  which  consists  of 
a  concrete  hinged  grate  structure  with 
wingwalls  and  crossing  security  fence, 
(2)  a  trash  rack  located  upstream  of  the 
East  Buffer  Zone  Fence  Crossing,  and  (3) 
an  earthfill  channel  crossing  located 
south  of  Building  928.  Measures 
proposed  at  the  hinged  grate  structure 
and  the  trash  rack  consist  of  removing 
accumulated  channel  debris,  filling  of 
eroded  channel  embankments  caused  by 
debris  blocking  flows  through  the 
structxires  and  consequent  erosion  of 
structiue  abutments,  restoration  of 
streambed  elevations,  placement  of  rock 
(riprap)  for  scour  protection,  and  repair 
of  associated  security  fencing. 
Approximately  100  cubic  yards  of  earth 
and  two,  48-inch  diameter  culverts 
would  be  removed  from  the  channel 
crossing.  The  channel  at  the  crossing 
would  be  restored  to  its  original 
configuration.  The  removal  of  the 
crossing  would  assist  in  restoring  the 
original  channel  capacity. 

2.  Wetlands  and  Floodplains 

Restoration  activities  associated  with 
the  three  project  features  would  occur 
within  the  lOO-year-flood  frequency 
elevation.  Measures  associated  with  the 
concrete  hinged  grate  structure  and  the 
trash  rack  would  involve  channel 
wetlands.  Approximately  300  square 
feet  of  wetland  soils  and  vegetation 
would  be  covered  with  riprap  at  the 
hinged  grate  structure  and  about  1,800 
square  feet  of  wetland  and  riparian 
vegetation  would  be  removed  at  the 
trash  rack.  A  restoration  plan  would  be 
prepared  and  implemented  to  mitigate 
the  loss  of  wetland  and  riparian 


vegetation.  The  restoration  plan  would 
be  coordinated  with  the  Califomia 
Department  of  Fish  and  Game. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  Part  1022),  DOE 
will  prepare  a  floodpiain/wetlands 
assessment  for  this  proposed  action. 
After  DOE  issues  the  assessment,  a 
floodplain  statement  of  findings  will  be 
published  in  the  Federal  Register. 

Issued  in  Albuquerque,  New  Mexico  on 
June  10. 1999. 

George  K.  Laskar, 

Assistant  Area  Manager,  Laboratory 
Operations,  U.S.  Department  of  Energy, 
iCirtland  Area  Office. 

[FR  Doc.  99-15868  Filed  6-21-99;  8:45  am) 

BILLNKJ  CODE  e45(M>1-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Oait  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Oak  Ridge. 

date:  Wednesday,  July  7, 1999:  6:00- 
9:30  p.m.  Board  Meeting. 
ADDRESS:  Garden  Plaza,  215  S.  Illinois 
Avenue,  Oak  Ridge,  TN  37830 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  Heiskell.  Federal  Coordinator/ 
Ex-Officio  Officer.  Department  of  Energy 
Oak  Ridge  Operations  Office.  P.O.  Box 
2001.  EM-90.  Oak  Ridge.  TN  37831. 
(423) 576-0314. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  EKDE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

Environmental  Management 
Integration  Initiative. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Kevin  Rohrer  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
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to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Deputy  Designated 
Federal  Official  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Each  individual  wishing  to 
make  public  comment  will  be  provided 
a  maxim<im  of  5  minutes  to  present 
their  comments. 

Minutes:  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Marianne 
jHeiskell,  Department  of  Energy  Oak 
iRidge  Operations  Office,  P.O.  Box  2001, 
iEM-90.  Oak  Ridge,  TN  37831.  or  by 
calling  her  at  (423)  578-0314. 

Issued  at  Washington,  DC  on  Jime  17, 1999. 
ftachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  99-15869  Filed  6-21-99;  8:45  am] 

StLUNQ  COOe  S4S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site* 
Specific  Advisory  Board,  Nevada  Test 
$ite 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Nevada  Test  Site. 
The  Federal  Advisory  Committee  Act 
phib.  L.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 
DATES:  Wednesday,  July  7, 1999:  6  p.m.- 
9  p.m. 

ADDRESSES:  Beatty  Community  Center, 
100  "A"  Avenue  South,  Beatty.  NV. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Rohrer,  U.S.  Department  of 
Energy.  Office  of  Environmental 
Management,  P.O.  Box  98518,  Las 
Vegas,  Nevada  89193-8513,  phone: 
702-295-0197. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Advisory  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
telated  activities. 

Tentative  Agenda 

•  Ground  water  update  and 
discussion 

•  Waste  transportation  and 
emergency  response  update  and 
discussion 


Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Kevin  Rohrer,  at  the  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  tne  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fasUon  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Kevin  Rohrer  at 
the  address  listed  above. 

Issued  at  Washington,  DC  on  June  17, 1999. 
Radiel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  99-15870  Filed  6-21-99;  8:45  am) 
BIUMQ  CODE  e4«>-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site* 
Specific  Advisory  Board,  Hartford  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Hanford  Site.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
annoimced  in  the  Federal  Register. 
DATES:  Thursday,  July  15. 1999:  9  a.m.- 
5  p.m.;  Friday.  July  16. 1999:  8:30  a.m.- 
4  p.m. 

ADDRESSES:  Double  Tree  hm  (Hanford 
House).  802  George  Washington  Way, 
Richland.  WA,  ph:  509-946-7611. 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
McClure,  Public  Involvement  Program 
Manager.  Department  of  Energy, 
Richland  Operations  Office,  P.O.  Box 
550  (A7-75),  Richland.  WA  99352;  Ph: 
(509)  373-5647;  Fax:  (509)  376-1563. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  reconmiendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 


Tentative  Agenda 

!ulyl5,1999 

•  Forum  with  Senior  Managers  from  the 
Department  of  Energy.  Richland  Operations 
Office,  Department  of  Energy  Office  of  River 
Protection,  U.S.  Department  of 
Environmental  Protection  Agency,  and 
Washington  State  Department  of  Ecology,  on 
vision  and  key  issues  related  to  Hanford 
cleanup  (This  interactive  session  is 
scheduled  from  9  a.m.  to  approximately  3 
p.m.) 

•  FY  2000  Performance  Agreements 

•  Process  for  responding  to  Board  Advice 

July  16,  1999 

•  Workshop  to  identify  key  issues  for  the 
Board  to  follow  in  FY  2000 

•  Hanford  Draft  Solid  Waste  EIS 

Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be 
filed  with  the  Committee  either  before 
or  after  the  meeting.  Individuals  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Gail 
McClure's  office  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Deputy  Designated 
Federal  Officer  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  This  notice  is  being  published 
less  than  15  days  in  advance  of  the 
meeting  due  to  programmatic  issues  that 
needed  to  be  resolved.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximimi  of  5  minutes  to 
present  their  comments  near  the 
beginning  of  the  meeting. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Gail  McClure, 
Department  of  Energy,  Richland 
Operations  Office,  P.O.  Box  550, 
Richland,  WA  99352,  or  by  calling  her 
at  (509)  373-5647. 

Issued  at  Washington,  DC  on  June  17. 1999. 
Racliel  NL  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
(FR  Doc.  99-15871  Filed  6-21-99;  8:45  am] 

BILLJNO  CODE  64S0-01-P 


33278 


Federal  Register /Vol.  64,  No.  119 /Tuesday,  June  22,  1999 /Notices 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-553-000] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Application 

June  16, 1999. 

Take  notice  that  on  Jime  11, 1999, 
Reliant  Energy  Gas  Transmission 
Company  (REGT),  P.O.  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP99-553-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities  in 
Kay  Coimty,  Oklahoma,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

REGT  proposes  to  abandon  and 
reclaim  a  deteriorated  delivery  lateral 
line.  Line  A— 3-C  comprised  of 
approximately  2,814  feet  of  2-inch 
dresser-coupled  pipe,  and  a  1-inch  rural 
domestic  tap,  located  in  Kay  County, 
Oklahoma,  because  of  safety  and 
economic  reasons.  REGT  states  that  Line 
A-3-C  has  functioned  only  to  deliver 
gas  to  one  rural  customer  served  by 
Reliant  Energy-Arkla,  a  distribution 
division  of  Reliant  Energy  Resources 
Corporation  (Arkla).  REGT  declares  that 
Line  A-3-C  is  deteriorated  and  exposed, 
and  REGT  has  experienced  annual  gas 
losses  of  approximately  576  dth  (when 
priced  at  current  gas  prices  equates  to 
an  annual  value  of  $1,354).  REGT 
asserts  that  comparatively,  in  1998, 
REGT  delivered  approximately  123  dth 
annually  to  Arkla  and  received  annual 
revenues  of  approximately  $26.  REGT 
states  that  to  continue  safe  and  reliable 
service  through  Line  A-3-C  and 
eliminate  the  loss  of  gas,  REGT  would 
have  to  replace  this  lien  at  an  estimated 
cost  of  $22,558,  whicli  does  not  take 
into  account  the  future  cots  to  operate 
and  maintain  such  line. 

REGT  states  that  Line  A-3-C  delivers 
gas  to  Arkla  for  further  deliveries  to  a 
single  rural  customer,  Mr.  Elberi  Urban. 
REGT  asserts  that  it  has  offered  $1,500 
as  compensation  to  Mr.  Urban  for 
converting  his  existing  gas  service  to  an 
alternate  source  of  fuel.  REGT  declares 
that  Mr.  Urban  has  rejected  their  offer. 
REGT  states  that  alternatively,  Mr. 
Urban  requested  that  REGT  relocate  his 
meter  and  piuchase,  at  its  sole  expense, 
an  inactive  plastic  line  along  a  coimty 
road  adjacent  to  Mr.  Urban 's  property. 
REGT  declares  that  this  alternative  is 
imacceptable  and  uneconomical,  due  to 


the  addition  of  the  unknown  cost  of 
purchasing  the  pipe,  two  road  crossings 
would  have  to  be  constructed,  requiring 
the  purchase  of  new  pipe,  at  an 
estimated  cost  of  $7,403.  Despite  the 
lack  of  agreement,  REGT  requests 
authority  to  abandon  the  pipe  for  safety 
and  economic  reasons. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  July  7, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a  ' 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedm«  (18  CFR  385.211  or  18  CFR 
385.214)  and  the  Regulations  under  the 
Natiu-al  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiu-isdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procediu«,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission,  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-15762  Filed  6-21-99;  8:45  amj 

BH.UNG  COOE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-^7-000] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Application 

June  15. 1999. 

Take  notice  that  on  June  8, 1999, 
Reliant  Energy  Gas  Transmission 
Company  (REGT),  1111  Louisiana 
Street,  Houston,  Texas  77210,  filed  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission 
approval  to  abandon  pipeline  facilities 
located  in  Caddo  and  Bossier  Parishes, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

REGT  proposes  to  abandon  by  sale 
and  transfer  to  Reliant  Energy  Field 
Services  Corp.  (REFS)  a  4.3  mile 
segment  of  an  8-inch  line  identified  as 
Line  LIT-l  in  Louisiana.  It  is  stated  that 
the  line  was  installed  as  an  intrastate 
pipeline  used  to  transport  gas  supply  to 
REGT's  interstate  system  for  delivery  to 
the  Shreveport  and  Bossier  City, 
Louisiana,  markets.  REGT  asserts  that  it 
acquired  the  line  from  NorAm  Intrastate 
in  1994.  REGT  requests  a  determination 
that  following  the  sale  and  transfer  to 
REFS  the  line  will  be  used  as  a 
gathering  facility  and  thus  exempt  from 
Commission  regulation. 

REGT  proposes  to  sell  the  line  to 
REFS  at  the  net  book  value  at  the  time 
of  closing.  It  is  stated  that  REGT  has  no 
firm  transportation  services  on  this  line 
segment.  It  is  asserted  that  the  proposed 
abandonment  would  not  affect  REGT's 
ability  to  meet  its  customer  obligations 
and  that  no  customer  would  lose  service 
as  a  result  of  the  abandonment.  REGT 
states  that  the  abandonment  to  REFS 
would  benefit  customers  because  a  non- 
jurisdictional  gatherer  has  more 
flexibility  to  acquire  gas  supplies  and 
furnish  them  to  customers  at 
competitive  prices. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
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determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Nattiral  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  REGT  to  appear  or  be 
represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-15769  Filed  6-21-99;  8:45  am) 

BtLUNQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9»-551-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Application 

June  16. 1999. 

Take  notice  that  on  June  10, 1999, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  1001  Louisiana  Street,  P.O. 
Box  2511,  Houston,  Texas  77002,  filed 
in  Docket  No.  CP99-551-000,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  (NGA)  and  Part  157 
of  the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Tennessee  to  increase  the  maximum 
allowable  operating  pressure  (MAOP) 
for  Tennessee's  existing  La  Gloria  Line, 
all  as  more  fully  set  foi^  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http:// 
www.ferc.us.online/rims.htm  (call  202- 
208-2222  for  assistance). 


Tennessee  proposes  to  increase  the 
MAOP  of  its  2.4  mile,  4-inch  diameter 
Line  No.  403A-100  pipeline  (referred  to 
as  the  La  Gloria  Line)  in  Brooks  County, 
Texas,  from  765  psig  to  891  psig. 
Tennessee  indicates  that  the  proposed 
MAOP  increase  will  allow  Tennessee  to 
consistently  deliver  natural  gas  supplies 
received  on  the  La  Gloria  Line  into  its 
mainline  pipeline  system.  Tennessee 
further  states  that  the  uprate  procedures 
require  no  construction. 

Any  person  desiring  to  be  heard  or 
making  any  protest  with  reference  to 
said  application  should  on  or  before 
July  7, 1999,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiual 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  takenbut  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  The  Commission's 
rules  require  that  protestors  provide 
copies  of  their  protests  to  the  party  or 
person  to  whom  the  protests  are 
directed.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  intervenors.  An 
intervenor  can  file  for  rehearing  of  amy 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  such  conunents  to 
the  Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents,  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documents 


filed  by  other  parties  or  issued  by  the 
Commission,  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  oroer  to  a  Federal 
coiut. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  stattis. 

"Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Walaon,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-15761  Filed  6-21-99;  8:45  amj 
MLUMO  COOE  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-297-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Final  Reconciliation  Report 

June  16, 1999. 

Take  notice  that  on  April  29, 1999, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  in  accordance  with  Article 
1,  Section  4  of  the  July  27,  1994  PGA 
Stipulation  and  Agreement  (Stipulation) 
filed  its  Final  Reconciliation  Report  for 
its  Account  No.  191.  Tennessee  also 
filed  pro-forma  tariff  sheets  to  reflect 
proposed  changes  to  its  FERC  Gas  Tariff 
as  a  result  of  the  final  reconciliation  and 
termination  of  Account  No.  191. 
Tennessee  submitted  this  filing  as 
Docket  Nos.  RP93-147,  RP94-201, 
RP94-175,  RP91-203,  RP92-132  (Phase 
ni)  and  CP94-153  (Not  Consolidated)— 
Final  Account  No.  191  Reconciliation 
Report. 

"rennessee  contends  that  the  purpose 
of  the  filing  is  to  report  adjustments  to 
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revenues  and  costs  recorded  in 
Tennessee's  Account  No.  191  since  June 
1, 1995,  now  that  all  of  the  outstanchng 
imbalances  relating  to  that  account  have 
been  resolved.  Tennessee  reports  a  final 
net  underrecovery  in  its  Account  No. 
191  of  $3,823,599. 

Tennessee  avers  that  copies  of  the 
Final  Reconciliation  Report  have  been 
served  on  all  affected  customers. 

Pursuant  to  Article  I,  Section  4  of  the 
Stipulation,  any  customer  that  disagrees 
with  the  computations  in  Tennessee's 
Final  Reconciliation  Report  should  file 
a  statement  with  the  Commission 
explaining  the  basis  of  its  disagreement 
no  later  than  30  days  after  Tennessee 
files  the  Report. 

Tennessee  proposes  to  file  actual  tariff 
sheets  to  implement  the  suggested 
revisions  within  30  days  of  a 
Commission  Order  approving  the 
request  changes. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  22, 1999.  Protests 
wiU  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  99-15766  Filed  6-21-99;  8:45  am] 
BILLING  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  CP99-549-000] 

Tenneaaee  Gaa  Pipeline  Company  and 
Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Application  To 
Abandon 

June  15, 1999. 

Take  notice  that  on  June  9, 1999, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  1001  Louisiana  Street,  P.O. 
Box  2511,  Houston,  Texas  77252-2511 
and  Natiural  Gas  Pipeline  Company  of 
America  (Natural),  747  East  22nd  Street, 
Lombard,  Illinois  60148  (referred  to 
Collectively  as  Applicants)  filed  under 
Section  7(b)  of  the  Natural  Gas  Act,  for 


authority  to  abandon,  a  certificated  gas 
exchange  service.  The  exchange  service 
has  been  provided  imder  Tennessee's 
Rate  schedule  X-53  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  2  and 
Natural's  Rate  Schedule  X-77  in  its 
FERC  Gas  Tariff,  Second  Revised 
Voliune  No.  2.  Applicants  state  that  they 
no  longer  need  the  service  and  have 
both  consented  to  its  abandoimient.  The 
proposal  is  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.us/online/rims.htm.  (call 
202-208-2222  for  assistance). 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Conmiission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required,  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  of  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conmiission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  Applicants  to 
appear  or  be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-15768  Filed  6-21-99;  8:45  am) 
BILUNG  COOE  6717-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

Hydroelectric  Project;  Notice  of 
Application  for  Amendment  for  Project 
Boundary  and  Sollcfting  Commenta, 
Motiona  to  Intervene,  and  Protesta 

June  16,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Application  for 
an  Amendment  of  License  to  Increase 
the  Normal  Maximum  Pool  Elevation  of 
the  Upper  Reservoir  of  the  Project. 

b.  Pwject  No.:  2716-031. 

c.  Date  Filed:  May  14, 1999. 

d.  Applicant:  Virginia  Electric  and 
Power  Company. 

e.  Name  of  Project:  Bath  Coimty 
Pumped  Storage. 

f.  Location:  On  Back  Creek  and  Little 
Back  Creek  in  Bath  Coimty,  Virginia. 
The  Project  occupies  federal  lands. 

B.  Filed  Pursuant  to:  18  CFR  4.200. 

h.  Applicant  Contact:  Mr.  Edward  J. 
Rivas,  Jr.,  Vice-President-Fossil  and 
Hydro  Operations,  Virginia  Power,  5000 
Dominion  Blvd.,  Glen  Allen,  VA  23060, 
(804) 273-3990. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Mohamad  Fayyad  at  202-219-2665,  or 
e-mail  address: 
mohamad.fayyad@ferc.fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  ]\i\y  15, 1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC  20426. 

Please  include  the  project  number  and 
sub-dockets  (2716-031)  on  any 
comments  or  motions  filed. 

k.  Description  of  Filing:  VEPCO  is 
proposing  to  increase  the  normal 
maximum  operating  level  of  the  upper 
reservoir  from  3,320  feet  to  3,321  feet. 
This  will  increase  the  maximum  power 
pool  storage  by  278  acre- feet. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  web 
at  http://www.ferc.fed.us/online/ 
rims.htm,  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
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so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

riling  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTESTS".  OR 
"MOTION  TO  INTERVENE  ",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
'First  Street.  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  ftom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-15763  Filed  6-21-99;  8:45  am] 

BILLING  C006  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

Hydroelectric  Project;  Notice  of 
Application  for  Amendment  of  Project 
Boundary  and  Soliciting  Commenta, 
Motiona  to  Intervene,  and  Proteata 

June  16, 1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  Commission  and  is  available  for 
public  inspection: 

a.  Application  Type:  Application  for 
an  Amendment  of  License  to  Remove 
Mile  Run  Dam  and  Revise  the  Project 
Boundary. 

b.  Project  No.:  2916-036. 

c.  Date  Filed:  May  19.  1999. 

d.  Applicant:  East  Bay  Mimicipal 
Utility  District. 

e.  Name  of  Project:  Lower  Mokelumne 
River. 

f.  Location:  On  Mokelumne  River, 
Amador,  Calaveras,  and  San  Joaquin 
Coimties,  California.  The  project  will 
not  affect  any  federal  or  tribal  lands. 

B.  Filed  Pursuant  to:  18  CFR  4.200. 

n.  Applicant  Contract:  Mr.  Jon  A. 
Myers,  Manager,  Water  Resources 
Planning,  East  Bay  Municipal  Utility 
District,  375  Eleventh  Street,  Oakland, 
CA  94607-4240,  (510)  278-1121. 

i.  FERC  Contort;  Any  questions  on 
this  notice  should  be  addressed  to 
Mohamad  Fayyad  at  202-219-2665,  or 
e-mail  address: 
mohamad.fayyad@ferc.fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  July  15, 1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington  DC  20426. 

Please  include  the  project  number  and 
sub-dockets  (2916-036)  on  any 
comment  or  notions  filed. 

k.  Description  of  Filing:  EBMUD  is 
proposing  to  remove  Mine  Run  Dam, 
which  is  located  on  Mine  Creek  on  the 
upstream  reach  of  the  project's 
Comanche  Reservoir.  The  Mine  Run 
Dam  was  used  to  control  acid  mine 
drainage  from  the  abandoned  deep  shaft 
copper  mine  (Penn  Mine).  The  Mine 
Rim  Dam  controls  the  flow  of 
contaminated  water  from  the  Pen  Mine. 

EBMUD  plans  to  remove  the  Mine 
Run  Dam  as  a  part  of  the  Environmental 
Protection  Agency's  (EPA)  Lone  Germ 
Solution  Project  (Remediation  Plan)  for 
the  Penn  Mine  Site.  The  Remediation 
Plan  was  mandated  by  EPA  through  a 
Clean  Water  Act  section  309  order. 

Please,  note  that  we  had  public 
noticed  this  amendment  proposal 
previously,  on  January  27, 1999. 
however  on  September  13,  1999, 
EBMUD  withdrew  its  previous 
application.,  and  filed  the  current 
revised  application. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  of  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  D.C.  20426,  or  by 
calling  (202)  208-1371.  The  application 
may  be  viewed  on  the  web  at  http:// 


www.ferc.fed.us/online/rims.htm,  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST".  OR 
"MO-nON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
document  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi-om  the 
Applicant.  If  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-15764  Filed  6-21-99;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Hydroelectric  Project;  Notice  of 
Application  Accepted  for  Filing  and 
Soliciting  Motions  To  Intervene  and 
Protests 

June  16.  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-11 731-000. 

c.  Date  filed:  April  26, 1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Red  River  Lock 
and  Dam  No.  2  Hydro  Project. 

f.  Location:  At  the  existing  U.S.  Army 
Corps  of  Engineers;  Red  River  Lock  and 
Dam  No.  2  on  the  Red  River,  near  the 
Town  of  Simmesport,  Rapids  County, 
Louisiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791{a)-825(r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street,  Akron, 
Ohio  44301,  (330)  535-7115. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809  or  E-mail  address  at 
Ed.Lee@FERC.fed.us. 

j.  Deadline  for  filing  motions  to 
intervene  and  protests:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resoiuce  agency. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Red  River  Lock  and  Dam  No.  2,  and 
would  consists  of  the  following 
facilities:  (1)  five  new  steel  penstocks, 
each  about  100-foot-long  and  10-foot-in- 
diameter;  (2)  a  new  powerhouse  to  be 
constructed  on  the  downstream  side  of 


the  dam  having  an  installed  capacity  of 
23,000  kilowatts;  (3)  a  new  300-foot- 
long,  14.7-kilovolt  transmission  line; 
and  (4)  appurtenant  facilities.  The 
proposed  average  annual  generation  is 
estimated  to  be  141  gigawatthours.  The 
cost  of  the  studies  under  the  permit  will 
not  excfeed  $3,000,000. 

m.  Available  Locations  of 
Application:  A  copy  of  the  application 
is  available  fir  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  888  First  Street,  NE., 
Room  2-A,  Washington,  DC  20426,  or 
by  calling  (202)  219-1371.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  Universal  Electric 
Power  Corp.,  Mr.  Ronald  S. 
Feltenberger,  1145  Highbrook  Street, 
Akron,  Ohio  44301,  (330)  535-7115.  A 
copy  of  the  application  may  also  be 
viewed  or  printed  by  accessing  the 
Commission's  website  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
or  call  (202)  208-2222  for  assistance. 

n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  a  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 


submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICA'nON", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
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Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 
|FR  Doc.  99-15765  Filed  6-21-99;  8:45  am] 

BILUNO  C006  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  11690-001.  AK] 

Alaska  Village  Electric  Cooperative, 
Inc.;  Notice  of  Application  Tendered; 
Notice  of  Application  and  Applicant- 
prepared  EA  Accepted  for  Rling; 
Notice  Requesting  Interventions  and 
Protests;  and  Notice  Requesting 
Comments,  Final  Terms  and 
Conditions,  Recommendations  and 
Prescriptions 

June  15,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Minor 
Original  License. 

b.  Project  No.:  11690-001. 

c.  Date  pled:  May  14,  1999. 

d.  Applicant:  Alaska  Village  Electric 
Cooperative,  Inc. 

e.  Name  of  Project:  Old  Harbor. 

f.  Location:  On  Moimtain  Creek,  a 
tributary  to  the  East  Fork  of  Barling 
Creek,  near  Old  Harbor,  Alaska.  The 
project  is  located  partially  on  lands  of 
the  United  States  administered  by  the 
U.S.  Department  of  the  Interior,  Kodiak 
National  Wildlife  Refuge. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Daniel 
Hertrich,  Polarconsult,  Inc.,  1503  West 
33rd  Avenue,  Anchorage,  AK  99503, 
j(907)  258-2420. 

1.  FERC  Contact:  Nan  Allen. 
'nan.allen@ferc.fed. us,  202-219-2938. 

j.  Deadline  for  filing  interventions, 
protests,  comments,  recommendations, 
terms  and  conditions,  and  prescriptions: 
60  days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 


each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervenor 
files  comments  or  docimients  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  The  proposed  project  consists  of: 
(1)  a  4-foot-high,  uncontrolled,  concrete 
diversion  located  in  Mountain  Creek, 
the  East  Fork  of  Barling  Creek,  at  an 
elevation  of  860  feet  mean  sea  level;  (2) 
a  trash  rack,  screens,  and  a  de-sander 
box  at  the  diversion  intake;  (3)  a  16- 
inch-diameter,  3,293-foot-long  high 
density  polyethylene  pipe;  (4)  a  16-inch 
diameter,  6,966-foot-long  steel  pipe;  (5) 
a  400-square-foot  powerhouse 
containing  one  Impulse  tiu-bine  with  a 
generation  capacity  of  500  kilowatts 
(kW)  and  a  maximum  hydraulic 
capacity  of  13  cubic  feet  per  second;  (6) 
a  4,270-foot-long  buried  transmission 
route  that  would  connect  the  project 
with  Old  Harbor's  existing  power 
supply  system  near  the  city  of  Old 
Harbor;  and  (7)  a  4,270-foot-long  access 
road  to  the  powerhouse. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  or  by  calling  (202)  208-1351. 
This  filing  may  be  viewed  on  http:// 
www.ferc.  fed.us/online  /rims.htm  (call 
202-208-2222  for  assistance).  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant{s)  named  in  this 
public  notice.  Comments,  Protests,  or 


Motions  to  Intervene — Anyone  may 
submit  comments,  a  protest,  or  a  motion 
to  intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  vdth  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

F iling  and  Service  of  Responsive 
Dociunents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20. 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  fittm  the 
issuance  date  of  this  notice.  All  reply 
conmients  must  be  filed  with  the 
Commission  within  105  days  fit)m  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST",  "MOTION 
TO  INTERVENE",  "NO'nCE  OF 
INTENT  TO  FILE  COMPETING 
APPLICA'nON,"  "COMPETING 
APPLICATION,"  "CON4MENTS." 
"REPLY  COMMENTS," 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(bj.  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Ajiy  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission's  regulations  to:  The 
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Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regiilatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 
David  P.  Boergers, 
Secretary. 
[PR  Doc.  99-15767  Filed  &-21-99;  8:45  am] 

BNJJNQ  CODE  6717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6364-6] 

Agency  Infonnation  Collection 
Activities;  Proposed  Collection 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  aimounces  that 
EPA  is  plaiming  to  submit  the  following 
proposed  and/or  continuing  Information 
Collection  Requests  (ICRs)  to  the  Office 
of  Management  and  Budget  (OMB). 
Before  submitting  the  ICRs  to  OMB  for 
review  and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  infonnation  collections  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  23,  1999. 
ADDRESSES:  U.S.  EPA.  Office  of 
Comphance,  401  M  Street  SW. 
Washington.  DC  20460,  Mail  code 
2223A. 

Interested  persons  may  obtain  a  copy 
of  the  ICR  without  charge  by  calling 
Sandy  Farmer  of  OPPE  at  (202)  260- 
2740  or  by  e-mail  at 
farmer.  sandy@epdmail.  epa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  Breidenbach,  (202)  564-7022/ 
Facsimile  Number  (202)  564-0050/e- 
mail 

breidenbach.belinda@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  wliich 
are  subject  to  NESHAP  for  Mercury 
Emissions,  40  CFR  Part  61.  Subpart  E. 


Title:  NESHAP  for  Mercury 
Emissions.  OMB  Control  Number  2060- 
0097,  EPA  Number  0113.06,  expiration 
date  August  31, 1999. 

Abstract:  The  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  Mercury  emissions  (40 
CFR  Part  61,  Subpart  E)  were  proposed 
on  December  7,  1971,  promulgated  on 
April  6, 1973,  and  amended  on  October 
14, 1975  and  March  19, 1987.  These 
standards  apply  to  all  stationary  sources 
which  process  merc\u7  ore  to  recover 
mercury,  use  mercury  chlor-alkali  cells 
to  produce  chlorine  gas  and  alkali  metal 
hydroxide,  and  incinerate  or  dry 
wastewater  treatment  plant  sludge. 

Approximately  298  sources  (274 
sludge  incineration  and  drying  plants 
and  24  mercury-cell  chlor-alkali  plants) 
are  currently  subject  to  the  standard; 
and  no  additional  sources  are  expected 
to  become  subject  to  the  standard  in  the 
next  three  years.  Mercury  is  the 
pollutant  regulated  under  this  standard. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  the 
following  one-time-only  reports: 
notification  of  the  date  of  construction 
or  reconstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup; 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate;  notification  of 
the  date  of  the  initial  performance  test: 
and  the  results  of  the  initial 
performance  test. 

Owners  or  operators  are  also  required 
to  maintain  records  of  the  occurrence 
and  duration  of  any  startup,  shutdown, 
or  malfunction  in  the  operation  of  an 
affected  facility,  or  any  period  during 
which  the  monitoring  system  is 
inoperative.  A  written  report  of  each 
period  for  which  hourly  monitored 
parameters  fall  outside  their  established 
limits  is  required  semi-aimually  for 
mercury-cell  chlor-alkali  plants.  These 
notifications,  reports  and  records  are 
required,  in  general,  of  all  sources 
subject  to  NESHAP. 

In  the  Administrator's  judgment, 
mercury  emissions  fi'om  mercury  ore 
processing  facilities,  mercury  chlor- 
alkali  plants,  including  the  cell  room 
ventilation  system,  and  sludge 
incineration  and  drying  plants  cause  or 
contribute  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare. 

In  order  to  ensure  compliance  with 
the  standards  promulgated  to  protect 
public  health,  adequate  recordkeeping 
and  reporting  is  necessary.  In  the 
absence  of  such  information 
enforcement  personnel  would  be  unable 
to  determine  whether  the  standards  are 
being  met  on  a  continuous  basis,  as 


required  by  the  Clean  Air  Act. 
Recordkeeping  and  reporting  are 
mandatory  imder  this  regulati6n. 
Records  of  emission  test  results  and 
other  data  needed  to  determine  total 
emissions  shall  be  maintained  at  the 
source  and  made  available  for 
inspection  for  a  minimum  of  two  years. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  average 
annual  burden  to  industry  over  the  next 
three  years  from  these  recordkeeping 
and  reporting  requirements  is  estimated 
at  37.068  person-hours.  Assumed  that 
there  will  be  no  new  sources  in  the  next 

3  years.  Therefore,  none  of  the  burden 
hours  for  new  soiut:es  are  anticipated  to 
be  applicable  in  the  next  three  years.  • 
For  each  existing  source  emission  test 
annual  emission  tests  require  12  person 
hours,  semi-aimual  reports  8  hours  and 

4  hours  are  needed  to  submit 
notifications  on  other  monitored 
parameters.  Recordkeeping  of  operating 
parameters  for  emission  test  and 
mercury  leaks  require  15  minute  per 
tests.  Compilation  of  data  for  semi- 
annual reports  require  8  person-hours 
and  the  maintenance  of  data  on 
monitored  leaks  and  monitored 
parameters  require  a  period  of  one-half 
hour.  It  is  assiuned  plants  operate  365 
days  per  year  and  that  all  the  mercury- 
cell  chlor-alkali  plants  will  have 
exceedences  or  leaks  semi-aimually. 

This  estimate  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
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collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  June  10,  1999. 
|ohn  Rasnic, 

Director,  Manufacturing,  Energy  and 
Transportation  Division. 
IFR  Doc.  99-15834  Filed  6-21-99;  8:45  am] 
blLUNG  CODE  65«0-S0-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  9»-227] 

Telecommunications  Services 
Between  the  United  States  and  Cuba 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice. 


summary:  On  January  22, 1999,  the 
Commission  approved  the  application 
of  Sprint  Communications  Company, 
L.P.  (Sprint)  to  acquire  and  operate 
additional  satellite  facilities  for 
provision  of  service  between  the  United 
States  and  Cuba.  This  authorization 
includes  upgrade  of  an  existing  private 
line  circuit.  Sprint  is  currently 
authorized  by  the  Commission  to 
provide  service  directiy  to  Cuba.  The 
Commission  has  authorized  Sprint  to 
provide  service  between  the  United 
States  and  Cuba  in  accordance  with  the 
provisions  of  the  Cuban  Democracy  Act. 
This  will  allow  Sprint  to  help  meet  the 
large  demand  for  direct 
telecommunications  services  between 
die  United  States  and  Cuba.  Under  the 
guidelines  established  by  the 
Department  of  State,  Sprint  is  to  submit 
reports  indicating  the  numbers  of 
circuits  activated  by  facility,  on  or 
before  Jime  30,  and  December  31  of  each 

Bear,  and  on  the  one-year  anniversary  of 
lis  notification  in  the  Federal  Register. 

JDATES:  Effective  January  22,  1999. 

POR  FURTHER  INFORMATION  CONTACT:  Troy 
F.  Taimer,  Chief,  Policy  and  Facilities 
Branch,  International  Bureau,  (202) 
418-1468. 


Federal  Commimications  Commission. 

Rebecca  Arbogast, 

Chief,  Telecommunications  Division, 
International  Bureau. 

[PR  Doc.  99-15396  Filed  6-21-99;  8:45  am] 

BILLING  CODE  e712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  99-903] 

Telecommunications  Services 
Between  tlie  United  States  and  Cuba 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  On  May  13,  1999,  the 
Commission  approved  the  application 
of  Sprint  Communications  Company, 
L.P.  (Sprint)  to  lease  and  operate  one 
additional  satellite  circuit  between  the 
United  States  and  Cuba.  Sprint  is 
currently  authorized  by  the  Commission 
to  provide  service  directly  to  Cuba.  The 
Commission  has  authorized  Sprint  to 
provide  service  between  the  United 
States  and  Cuba  in  accordance  with  the 
provisions  of  the  Cuban  Democracy  Act. 
This  will  allow  Sprint  to  help  meet  the 
large  demand  for  direct 
telecommunications  services  between 
the  United  States  and  Cuba.  Under  the 
guidelines  established  by  the 
Department  of  State,  Sprint  is  to  submit 
reports  indicating  the  nimibers  of 
circuits  activated  by  facility,  on  or 
before  Jime  30,  and  December  31  of  each 
year,  and  on  the  one-year  anniversary  of 
this  notification  in  the  Federal  Register. 
DATES:  Effective  May  13,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Troy 
F.  Tanner,  Chief,  Policy  and  Facilities 
Branch,  International  Bureau,  (202) 
418-1468. 

Federal  Communications  Commission. 
Rebecca  Arbogast, 

Chief,  Telecommunications  Division, 
International  Bureau. 

[PR  Doc.  99-15397  Filed  6-21-99;  8:45  am] 
BiLUNG  CODE  6712-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1276-OR] 

Colorado;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 


disaster  for  the  State  of  Colorado 
(FEMA-1276-DR),  dated  May  17, 1999 
and  related  determinations. 
EFFECTIVE  DATE:  May  17,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
17. 1999,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Colorado, 
resulting  from  severe  storms  and  flooding  on 
April  29, 1999.  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act.  P.L.  93-288,  as  amended 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Colorado. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is 
determined  to  be  warranted,  Federal  funds 
provided  under  that  program  will  also  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  James  S.  Logan  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Colorado  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Bent,  El  Paso,  Larimer,  Otero,  and  Weld 
Counties  for  Individual  Assistance. 
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All  counties  within  the  State  of 
Colorado  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
James  L.  Witt, 
Director. 
[FR  Doc.  99-15812  Filed  6-21-99;  8:45  am) 

BILUNO  COOE  671t-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1276-DR] 

Colorado;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Colorado.  (FEMA-1276-DR).  dated  May 
17,  1999,  and  related  determinations. 
EFFECTIVE  DATE:  May  21,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Colorado  is  hereby  amended  to  include 
the  Public  Assistance  program  in  the 
following  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  May  17, 
1999: 

Bent,  El  Paso,  Larimer,  Otero,  and  Weld 
Counties  for  Public  Assistance  (already 
designated  for  Individual  Assistance). 

Crowley,  Custer,  Elbert,  Fremont,  Kiowa, 
Las  Animas,  and  Pueblo  Counties  for  Public 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 


Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Robert  J.  Adamcik, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  99-15818  Filed  &-21-99;  8:45  am) 

BILUNG  C006  S71»-02-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1276-OR] 

Coiorado;  Amendment  No.  2  to  the 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Colorado  (FEMA-127&-DR),  dated  May 
17. 1999.  and  related  determinations. 
EFFECTIVE  DATE:  May  19. 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  May  19, 
1999. 

(The  following  Catalog  of  Federal  Domestic 

Assistance  Numbers  (CFDA)  are  to  be  used 

for  reporting  and  drawing  funds:  83.537, 

Community  Disaster  Loans;  83.538.  Cora 

Brown  Fund  Program;  83.539,  Crisis 

Counseling;  83.540,  Disaster  Legal  Services 

Program;  83.541,  Disaster  Unemployment 

Assistance  (DUA);  83.542,  Fire  Suppression 

Assistance;  83.543,  Individual  and  Family 

Grant  (IFG)  Program;  83.544,  Public 

Assistance  Grants;  83.545,  Disaster  Housing 

Program;  83.548,  Hazard  Mitigation  Grant 

Program.) 

Robert  J.  Adamcik, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  99-15819  Filed  6-21-99;  8:45  am] 

BILUNQ  COOE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1276-OR] 

Colorado;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Deciaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Colorado,  (FEMA-1276-DR),  dated  May 
17, 1999,  and  related  determinations. 


EFFECTIVE  DATE:  May  26, 1999 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Colorado  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  1 7 , 1 999: 

Pueblo  County  for  Individual  Assistance 
(already  designated  for  Public  Assistance). 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Rdiert  J.  Adamcik, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  99-15820  Filed  6-21-99;  8:45  am] 

BILUNG  COOE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3139-EM] 

Florida;  Amendment  No.  2  to  Notice  of 
an  Emergency  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of  Florida, 
(FEMA-3139-EM),  dated  April  27, 
1999,  and  related  determinations. 
EFFECTIVE  DATE:  May  18, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  for  the  State  of  Florida 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  April  27, 1999: 

Duval,  Nassau,  and  Clay  Coimties  for 
appropriate  assistance  for  required 
emergency  protective  measures  as  authorized 
under  Title  V  of  the  Stafford  Act. 


(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

WUIiam  F.W.  Jones, 

Acting  Division  Director,  Infrastructure. 
(FR  Doc.  99-15809  Filed  6-21-99;  8:45  am] 

MIXING  COOE  S71S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3139-EM] 

Florida;  Amendment  #3  to  ttw  Notice  of 
an  Emergency 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 
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summary:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of  Florida 
(FEMA-3139-EM),  dated  April  27, 
1999,  and  related  determinations. 

EFFECTIVE  DATE:  May  25,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  emergency  is  closed  effective  May 
25, 1999. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
]  /or  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  9^15810  Filed  6-21-99;  8:45  am] 

BILLING  COOE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEiyiA-1278-OR] 

Illinois;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Illinois  (FEMA- 
1278-DR),  dated  May  28, 1999,  and 
related  determinations. 
EFFECTIVE  DATE:  May  28.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
28, 1999,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
.5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Illinois,  resulting 
from  severe  storms  and  flash  flooding  on  May 
16-17, 1999,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  P.L.  93-288,  as  amended  ("the  Stafford 
Act"). 

I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Illinois. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  1^  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Phil  Zapferopulos  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 


I  do  hereby  determine  the  following 
areas  of  the  State  of  Illinois  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Jo  Daviess  County  for  Individual 
Assistance  and  Public  Assistance. 

All  coimties  within  the  State  of 
Illinois  are  eligible  to  apply  for 
assistance  imder  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548.  Hazard  Mitigation  Grant 
Program.) 

Dated:  June  8. 1999. 
James  L.  Witt, 
Director 
(FR  Doc.  99-15815  Filed  6-21-99;  8:45  am] 

MLLMQ  COOE  tnt-Ct-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1277-OR] 

Iowa;  Amendment  No.  2  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster,  for  the  state  of  Iowa, 
(FEMA-1277-DR),  dated  May  21,  1999, 
and  related  determinations. 
EFFECTIVE  DATE:  June  1. 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Iowa 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  21. 1999: 

Butler  and  Clinton  for  Public  Assistance. 

Butler,  Clinton,  and  Crawford  for 
Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
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Program;  83.541,  Disaster  Unemployment 

Assistance  (DUA);  83.542,  Fire  Suppression 

Assistance;  83.543,  Individual  and  Family 

Grant  (IFG)  Program;  83.544,  Public 

Assistance  Grants;  83.545,  Disaster  Housing 

Program;  83.548,  Hazard  Mitigation  Grant 

Program.) 

Laurence  W.  Zensinger, 

Division  Director,  Response  and  Recovery 

Directorate. 

(FR  Doc.  9»-15811  FUed  6-21-99;  8:45  am] 

BiujNQ  CODE  cni-oa-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1277-OR] 

kma;  Mi^or  Disaster  and  Ralatsd 
Detsrmlnations 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Iowa  (FEMA- 
1277-DR),  dated  May  21, 1999,  and 
related  determinations. 
EFFECTIVE  DATE:  May  21,  1999. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATKM:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
21, 1999,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Iowa,  resulting 
from  severe  storms,  flooding  and  tornadoes 
on  May  16, 1999,  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  P.L.  93-288,  as  amended 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Iowa. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts, 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Hazard  Mitigation 
will  be  limited  to  75  percent  of  the  total 
eligible  costs.  If  Public  Assistance  is 
determined  to  be  warranted.  Federal  funds 
provided  under  that  program  will  also  be 


limited  to  75  percent  of  the  total  eligible 
costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  tmder  Executive  Order  12148, 1 
hereby  appoint  Curtis  D.  Musgrave  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Iowa  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Black  Hawk,  Bremer,  Buchanan,  Clayton, 
Delaware,  Dubuque,  Fayette,  Harrison,  Jones, 
and  Linn  Counties  for  Individual  Assistance. 

All  counties  within  the  State  of  Iowa 
are  eligible  to  apply  for  assistance  imder 
the  Hazard  Mitigation  Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
James  L.  Witt, 
Director. 

[FR  Doc.  99-15813  Filed  6-21-99;  8:45  am) 
BiuMo  CODE  ans-oz-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1277-OR] 

Iowa;  Amendment  No.  3  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa, 
(FEMA-1277-DR),  dated  May  21,  1999. 
and  related  determinations. 
EFFECTIVE  DATE:  May  29,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 


Management  Agency,  Weishington,  DC 
20472,  (202)  64&-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  may  29, 
1999. 

(The  following  Catalog  of  Federal  Domestic 

Assistance  Numbers  (CFDA)  are  to  be  used 

for  reporting  and  drawing  funds:  83.537, 

Commimity  Disaster  Loans;  83.538,  Cora 

Brown  Ftuid  Program;  83.539,  Crisis 

Counseling;  83.540,  Disaster  Legal  Services 

Program;  83.541,  Disaster  Unemployment 

Assistance  (DUA);  83.542,  Fire  Suppression 

Assistance;  83.543,  Individual  and  Family 

Grant  (IFG)  Program;  83.544,  Public 

Assistance  Grants;  83.545,  Disaster  Housing 

Program;  83.548,  Hazard  Mitigation  Grant 

Program.) 

Laurence  W.  Zensingsr, 

Division  Director,  Response  and  Recovery 

Directorate. 

[FR  Doc.  99-15814  Filed  6-21-99;  8:45  am] 

BHXMO  CO06  SnS-4»-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1277-OR] 


Amendment  No.  1  to  Notice  of  a 
Ma|or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa, 
{FEMA-1277-DR),  dated  May  21,  1999, 
and  related  determinations. 
EFFECTIVE  DATE:  May  24, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Iowa 
is  hereby  amended  to  include  the  Public 
Assistance  program  in  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  21,  1999: 

Black  Hawk,  Bremer,  Buchanan,  Clayton, 
Delaware,  Dubuque,  Fayette,  Harrison,  Jones, 
and  Linn  Counties  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 


Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

(FR  Doc.  99-15821  Filed  6-21-99;  8:45  am) 

BILUNQ  CODE  871S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

tFEMA-1273-DR] 

Kansas;  Amendment  No.  5  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kansas,  (FEMA-1273-DR).  dated  May  4, 
1999.  and  related  determinations. 

EFFECTIVE  DATE:  May  14. 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  4,  1999: 

Sumner  County  for  Public  Assistance 
,  (already  designated  for  Individual 
Assistance). 

(The  following  Catalog  of  Federal  Domestic 
'  Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Coimseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Robert  J.  Adamcik, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  99-15824  Filed  6-21-99;  8:45  am) 

BUUNG  CODE  STIMO-P 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1273-Ofl] 

Kansas;  Amendment  No.  6  to  Notice  of 
a  Ma)or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kansas  (FEMA-1273-DR),  dated  May  4, 
1998,  and  related  determinations. 
EFFECTIVE  DATE:  May  6,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  May  6, 
1999. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Robert  J.  Adamcik, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  99-15825  Filed  6-21-99;  8:45  am) 

BILUNG  COOE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-127&-OR] 

Missouri;  Amendment  No.  3  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri.  (FEMA-1270-DR).  dated 
April  20, 1999,  and  related 
determinations. 
EFFECTIVE  DATE:  May  19,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 


Missouri  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  20. 1999: 

Cole  County  for  Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

William  F.W.  Jones, 

Division  Director,  Response  and  Recovery 
Directorate. 

[FR  Doc.  99-15822  Filed  6-21-99;  8:45  am) 

BILLING  COOE  «7ia-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1272-OR] 

Oldahoma;  Amendment  No.  7  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma.  (FEMA-1272-DR).  dated 
May  4, 1999.  and  related 
determinations. 
EFFECTIVE  DATE:  May  20,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery' 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  4,  1999: 

Latimer  County  for  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
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Program;  83.548,  Hazard  Mitigation  Grant 

Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  99-15823  Filed  &-21-99;  8:45  am) 

BILUNQ  CODE  671 8-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1275-DR] 

Tennessee;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Tennessee,  (FEMA-1275-DR).  dated 
May  12,  1999.  and  related 
determinations. 
EFFECTIVE  DATE:  May  20,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Tennessee  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  12, 1999: 

Sumner  County  for  Individual  Assistance 
and  Public  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds;  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Bro^n  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Laurence  W.  Zensinger, 

Division  Director,  Response  and  Recovery 

Directorate. 

[FR  Doc.  99-15816  Filed  6-21-99;  8:45  am] 

BILUNG  COOE  S718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1275-DR] 

Tennessee;  Amendment  No.  2  to  ttie 
Notice  of  a  Major  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Tennessee  (FEMA-1275-DR),  dated 
May  12, 1999,  and  related 
determinations. 
EFFECTIVE  DATE:  May  19,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  May  19, 
1999. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540.  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Lacy  E.  Suiter, 

Executive  Associate  Director.  Response  and 
Recovery  Directorate. 

[FR  Doc.  99-15817  Filed  6-21-99;  8:45  am] 
BILUNG  COOE  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1274-0R] 

Texas;  Amendment  No.  3  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas, 
(FEMA-1274-DR),  dated  May  6, 1999, 
and  related  determinations. 
EFFECTIVE  DATE:  May  21, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472, (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6, 1999: 

Titus  County  for  Individual  Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 


for  reporting  and  drawing  funds:  83.537, 

Community  Disaster  Loans;  83.538,  Cora 

Brown  Fund  Program;  83.539,  Crisis 

Counseling;  83.540,  Disaster  Legal  Services 

Program;  83.541,  Disaster  Unemployment 

Assistance  (DUA);  83.542,  Fire  Suppression 

Assistance;  83.543,  Individual  and  Family 

Grant  (IFG)  Program;  83.544,  Public 

Assistance  Grants;  83.545,  Disaster  Housing 

Program;  83.548,  Hazard  Mitigation  Grant 

Program.) 

Robert  |.  Adamcik, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  99-15826  Filed  6-21-99;  8:45  ami 

BILUNG  COOE  S716-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

tFEMA-1274-OR] 

Texas;  Amendment  No.  4  to  Notice  of 
a  Major  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas, 
(FEMA-1274-DR).  dated  May  6,  1999, 
and  related  determinations. 

EFFECTIVE  DATE:  June  2,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6,1999: 

Gregg  County  for  Individual  Assistance. 

(The  following  Catalog  of  Federal  Domestic 

Assistance  Numbers  (CFDA)  are  to  be  used 

for  reporting  and  drawing  funds:  83.537, 

Community  Disaster  Loans;  83.538,  Cora 

Brown  Fund  Program;  83.539,  Crisis 

Counseling;  83.540,  Disaster  Legal  Services 

Program;  83.541,  Disaster  Unemployment 

Assistance  (DUA);  83.542,  Fire  Suppression 

Assistance;  83.543,  Individual  and  Family 

Grant  (IFG)  Program;  83.544,  Public 

Assistance  Grants;  83.545,  Disaster  Housing 

Program;  83.548,  Hazard  Mitigation  Grant 

Program.) 

Laurence  W.  Zensinger, 

Division  Director.  Response  and  Recovery 

Directorate. 

(FR  Doc.  99-15827  Filed  6-21-99;  8:45  ami 

BtLLmO  CODE  671  S-«2-P 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Technical  Mapping 
Advisory  Council 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  teleconference 
meeting. 

SUMMARY:  In  accordance  vdth  §  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  1,  the  Federal  Emergency 
Management  Agency  gives  notice  that 
the  following  meeting  will  be  held: 

Name:  Technical  Mapping  Advisory 
Council. 

Date  of  Meeting:  July  8, 1999. 

Place:  The  FEMA  Conference 
Operator  in  Washington,  DC  will  initiate 
the  teleconference.  Individuals 
interested  in  participating  should  call 
1-800-320-4330  at  the  time  of  the 
teleconference.  Callers  will  be  prompted 
for  the  conference  code,  #16,  and  then 
connected  through  to  the 
teleconference. 

I    Time:  2:00  p.m.  to  4:00  p.m.,  EST. 
Proposed  Agenda: 

1.  Call  to  order. 

2.  Announcements. 

3.  Action  on  minutes  from  May  1999 
meeting. 

4.  Status  of  letter  regarding  possible 
extension  of  Council's  duration. 

5.  Update  on  recommendations. 

6.  Discuss  preparation  for  the  1999 
Annual  Report. 

7.  Discuss  agenda  for  September  1999 
meeting  in  Louisville,  KY. 

8.  Discuss  agenda  for  December  1999 
meeting  in  Washington,  DC. 

9.  New  business. 

10.  Adjournment. 

j   Status:  This  meeting  is  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  K.  Buckley,  P.E.,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  room  421,  Washington,  DC 
20472,  telephone  (202)  646-2756  or  by 
facsimile  at  (202)  646-4596. 

SUPPLEMENTARY  INFORMATION:  Minutes  of 
the  meeting  will  be  prepared  and  will  be 
available  upon  request  30  days  after 
they  have  been  approved  by  the  next 
Technical  Mapping  Advisory  Coimcil 
meeting  in  September  1999. 

Dated:  June  14, 1999. 
Michael  J.  Armstrong, 
Associate  Director  for  Mitigation. 
[FR  Doc.  99-15808  Filed  6-21-99;  8:45  am] 

SILUNQ  COOE  67ia-04-P 


FEDERAL  TRADE  COMMiSSlON 
[RIe  No.  9723075] 

Tiger  Direct,  Inc.;  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  imfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  edlegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  August  23, 1999. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Avenue, 
NW,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Caverly  or  Colleen  Lynch, 
Boston  Regionsd  Office,  Federal  Trade 
Commission,  101  Merrimac  Street,  Suite 
810,  Boston,  MA  02114-4719,  (617) 
424-5960. 

SUPPLEMENTARY  INFORMATION:  Piu^uant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.34,  notice  is  hereby  given  that  the 
above-captioned  consent  agreement  ^' 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  10th,  1999),  on  the  World  Wide 
Web,  at  "http://www.ftc.gov/os/ 
actions97.htin."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580, 
either  in  person  by  calling  (202)  326- 
3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Oifice  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580. 
Two  paper  copies  of  each  comment 
should  be  filed,  and  should  be 
accompanied,  if  possible,  by  a  3y2  inch 
diskette  containing  an  electronic  copy  of 


the  1  comments  or  views 

will  i      .  .  by  the  Commission 

and  will  be  availdole  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Tiger  Direct,  Inc.  ("Tiger  Direct"), 
a  mail  order  retailer  of  computer 
products. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
diu-ing  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Commission's  complaint  alleges 
that  Tiger  Direct  violated  Section  5  of 
the  Federal  Trade  Commission  Act 
("FTC  Act"),  15  U.S.C.  45(a)(1),  by 
deceptively  advertising  its  on-site 
warranty  service  for  Tiger-brand 
computer  systems.  Additionally,  the 
complaint  alleges  that  Tiger  Direct  has 
violated  the  Magnuson-Moss  Warranty 
Act  ("Warranty  Act"),  15  U.S.C.  2301  et 
seq..  and  two  Rules  promulgated 
thereunder:  the  Rule  concerning  the 
Disclosure  of  Written  Consumer  Product 
Warranty  Terms  and  Conditions 
("Disclosure  Rule"),  16  CFR  701;  and 
the  Rule  concerning  the  Pre-Sale 
Availability  of  Written  Warranty  Terms 
("Pre-Sale  Availability  Rule"),  16  CFR 
702.  Under  Section  110(b)  of  the 
Warranty  Act.  15  U.S.C.  §  2310(b), 
violations  of  the  Warranty  Act  or  its 
Rules  are  also  violations  of  Section  5  of 
the  FTC  Act. 

First,  the  complaint  alleges  that  Tiger 
Dfrect  violated  Section  5  of  the  FTC  Act 
by  misrepresenting  that  it  would 
provide  on-site  warranty  service  to 
purchasers  of  Tiger-brand  computer 
systems  when  notified  that  the  system 
or  any  of  its  parts  was  defective  or  had 
malfunctioned  and  that  it  would 
provide  such  service  within  a 
reasonable  period  of  time  after  being 
notified  of  a  problem. 

Second,  the  complaint  alleges  that 
Tiger  Direct  violated  the  Pre-Sale 
Availability  Rule  by  failing  to  disclose 
material  warranty  terms  or  otherwise 
comply  with  the  Rule.  The  complaint 
also  alleges  that  Tiger  Direct  failed  to 
comply  with  the  requirements  of  the 
Disclosure  Rule  that  certain  language  be 
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included  in  written  warranties 
including:  what  the  warrantor  will  not 
pay  for  or  provide,  where  necessary  for 
clahHcation;  a  step-by-step  explanation 
of  the  procedure  that  the  consiuner 
should  follow  in  order  to  obtain 
performance  of  any  warranty  obligation; 
a  notice  that  its  warranty  exclusion  of 
incidental  and  consequential  damages 
does  not  apply  to  consumers  in  states 
that  prohibit  such  exclusions;  and  that 
a  consumer  may  have  other  rights  that 
vary  from  state  to  state.  In  addition,  the 
complaint  alleges  that  Tiger  Direct 
violated  the  Warranty  Act  by  failing  to 
clearly  and  conspicuously  designate  its 
written  warranty  as  "full"  or  "limited" 
and  by  disclaiming  all  implied 
warranties,  which  the  Warranty  Act 
prohibits. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  Tiger 
Direct  from  engaging  in  similar 
deceptive  acts  and  practices  in  the 
future. 

Part  I  of  the  proposed  order  prohibits 
Tiger  Direct  from  representing  that  it 
provides  on-site  service  unless  it 
discloses  all  limitations  and  conditions 
that  apply  to  obtaining  on-site  service 
clearly,  prominently  and  in  close 
proximity  to  the  on-site  service 
representation. 

Part  n  of  the  proposed  order  provides 
that  Tiger  Direct  shall  provide  warranty 
service  within  a  reasonable  period  of 
time  after  receiving  notice  from  a 
consumer  of  a  problem.  The  order 
defines  a  reasonable  period  of  time  as 
the  time  period  specified  in 
respondent's  promotional  materials  and 
advertisements,  or  if  no  time  period  is 
specified  in  respondent's  promotional 
materials  and  advertisements,  a  period 
no  longer  than  thirty  (30)  days  after 
respondent  receives  notice  from  a 
consimier  of  a  computer  problem. 

Part  m  of  the  proposed  order  contains 
provisions  designed  to  remedy 
respondent's  violations  of  the  Warranty 
Act,  the  Disclosure  Rule  and  the  Pre- 
Sale  Availability  Rule.  It  prohibits 
respondent  from  failing  to  make  the  text 
of  a  warranty  readily  available;  failing  to 
disclose  a  statement  of  what  the 
warrantor  will  not  pay  for  or  provide; 
failing  to  disclose  a  step-by-step 
explanation  of  the  procediu^  the 
consumer  should  follow  to  obtain 
warranty  service;  failing  to  make  the 
necessary  disclosures  regarding  a 
consumer's  rights- under  state  law; 
failing  to  properly  designate  its 
warranty  as  full  or  limited;  and 
disclaiming  any  implied  warranty 
except  as  permitted. 

Parts  Iv  and  V  of  the  proposed  order 
require  Tiger  Direct  to  distribute  copies 


of  the  order  and  written  instructions 
regarding  its  responsibilities  and  duties 
imder  the  order  and  the  Warranty  Act, 
including  the  Disclosure  Rule  and  the 
Pre-Sale  Availability  Rule,  to  certain 
current  and  future  personnel.  Part  VI  of 
the  proposed  order  requires  Tiger  Direct 
to  maintain  copies  of  all  such  written 
instructions,  as  well  as  copies  of 
warranties  and  advertising  exemplars. 
Part  Vn  of  the  proposed  order  requires 
Tiger  Direct  to  notify  the  Commission  of 
any  changes  in  its  corporate  structtue 
that  might  affect  compliance  with  the 
order.  Part  Vm  of  the  order  requires 
Tiger  Direct  to  file  with  the  Commission 
one  or  more  reports  detailing 
compliance  with  the  order. 

Laistly,  Part  K  of  the  proposed  order 
provides  for  termination  of  the  order 
after  twenty  (20)  years  under  certain 
circiunstances. 

The  purpose  of  this  analysis  is  to 
facilitate  pubUc  conmient  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modify  any  of  their  terms. 

By  Direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 

(FR  Doc.  9»-15839  Filed  6-21-99;  8:45  am) 

BILUMG  CODE  67S0-O1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Reaearch 

Requeat  for  Expreaaiona  of  Intereat 
("RFEI") 

A.  Background 

In  January,  1999,  the  Agency  for 
Health  Care  Policy  and  Research 
(AHCPR)  published  a  request  for 
applications  (RFA:  HS-99-003, 
Translating  Evidence  into  Practice 
[TRIP])  to  conduct  research  related  to 
implementing  evidence-based  tools  and 
information  in  diverse  health  care 
settings  among  practitioners  caring  for 
diverse  populations.  Applications  were 
sought  for  studies  that  applied 
innovative  strategies  for  implementing 
evidence-based  tools  and  information 
and  would  be  able  to  demonstrate 
improved  clinical  practice  and 
sustained  practitioner  behavior  change. 

In  fiscal  year  2000,  AHCPR  plans  to 
publish  a  second  research  solicitation 
focused  on  translating  research  into 
practice  (TRIP-II).  The  aim  of  this 
solicitation  will  be  to  encourage 
partnerships  between  health  care 
systems  (e.g.,  integrated  health  service 


delivery  systems,  academic  health 
systems,  managed  care  programs 
including  HMOs,  practice  networks, 
etc.)  and  researchers  to  evaluate  the 
effectiveness  of  different  strategies  for 
improving  the  quality  of  care.  To 
concentrate  the  TRIP-II  effort,  we  will 
ask  partners  to  address  at  least  one  of 
the  following  priorities: 

•  The  six  focus  areas  selected  by  the 
Department  of  Health  and  Human 
Services  in  which  racial  and  ethnic 
minorities  experience  serious  disparities 
in  health  access  and  outcomes: 

(a)  Infant  Mortedity 

(b)  Cancer  Screening  and  Management 

(c)  Cardiovascular  Disease 

(d)  Diabetes 

(e)  HIV  hifection/AIDS 

(f)  Immunizations 

•  Pediatric  Asthma 

•  Medical  Errors  and  Patient  Safety 
AHCPR  has  a  particular  interest  in 

health  systems  that  utilize  the  strengths 
of  information  systems  for 
implementing  strategies  for  quality 
improvement. 

B.  Purpose 

The  purpose  of  this  Federal  Register 

Notice  is  to  identify  health  care  systems 
which  have  begim  or  plan  to  develop 
programs  in  the  above  referenced  areas 
and  would  be  willing  to  partner  with  a 
research  team  in  response  to  the  TRIP- 
II  solicitation.  When  the  TRIP-II 
solicitation  (request  for  applications  or 
RFA)  is  pubhshed,  health  care  systems 
interested  in  exploring  partnerships 
with  researchers  will  be  listed  in  the 
RFA.  Health  care  systems  which  have 
already  established  relationships  with 
researchers — either  internally  or  in 
academic  settings — and  who  do  not 
wish  to  be  listed  in  the  FRA  itself  will 
be  eligible  to  apply.  Health  care  systems 
which  do  not  have  existing 
relationships  with  researchers  and 
choose  not  to  respond  to  this  RFEI  are 
not  precluded  from  responding  with 
appropriate  research  partners  to  the 
TRIP-n  RFA.  The  benefit  of  responding 
to  this  RFEI,  however,  will  be  helpful  in 
fecilitating  the  development  of  those 
relationships. 

Along  with  a  letter  expressing  interest 
in  partnerships,  we  woidd  also 
appreciate  suggestions  and  ideas 
regarding  how  AHCPR  can  encourage 
meaningful  partnerships  between 
researchers  and  health  care  systems. 
Suggestions  and  ideas  are  welcome 
independent  of  letters  expressing 
interest. 

C.  Dates 

We  are  requesting  that  letters  of 
interest  be  submitted  no  later  than 
August  4, 1999.  These  letters  should 
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include  names,  addresses,  telephone 
niunbers  and  e-mail  addresses  of  key 
contacts  in  the  health  care  system  and/ 
or  the  academic  setting  if  identified  and 
potential  research  topic.  The  letter  of 
interest  is  not  binding  and  does  not 
enter  into  the  consideration  of  any 
subsequent  application.  The  letter 
should  also  clearly  state  willingness  to 
be  listed  in  the  RFA  or  a  preference  not 
to  be  listed. 

0.  Address 

Letters  of  interest  should  be  addressed 
to:  Carolyn  M.  Clancy,  MD,  Director, 
Center  for  Outcomes  and  Effectiveness 
Researdi,  Agency  for  Health  Care  Policy 
land  Research,  6010  Executive 
Boulevard.  Suite  300,  Rockville,  MD 
20852,  E-mail:  cclancy@ahcpr.gov. 

Dated;  June  17, 1999. 
lohn  M.  Eisenberg, 
[Administrator. 

HFRDtx.   99-15865  Filed  6-21-99;  8:45  am] 
BHJJNG  CODE  4iaO-90-M 


DEPARTMENT  OF  HEALTH  AND 
p^UMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Reaearch 

{contract  Review  Meeting 

tin  accordance  with  section  10(a)  of 
e  Federal  Advisory  Committee  Act  as 
lended  (5  U.S.C.  Appendix  2), 
announcement  is  made  of  an  Agency  for 
Health  Care  Policy  and  Research 
(AHCPR)  Technical  Review  Committee 
(TRC)  meeting.  This  TRC's  charge  is  to 
provide  review  of  contract  proposals 
and  recommendations  to  the 
Administrator,  AHCPR,  regarding  the 
technical  merit  of  proposals  submitted 
in  response  to  a  Request  for  Proposals 
(RFPs)  regarding  "Automated  Data 
Processing  Support  Services  for  Agency 
for  Health  Care  Policy  and  Researdi". 
The  RFP  was  published  in  the 
Commerce  Business  Daily  on  March  8, 
1999. 

The  upcoming  TRC  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(FACA),  section  10(d)  of  5  U.S.C, 
Appendix  2,  implementing  regulations, 
and  procurement  regulations,  41  CFR 
101-6.1023  and  48  CFR  section 
315.604(d).  The  discussions  at  this 
meeting  of  contract  proposals  submitted 
in  response  to  the  above-referenced  RFP 
are  likely  to  reveal  proprietary  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  Such  information  is  exempt 
from  disclosure  under  the  above-cited 
FACA  provision  that  protects  the  free 


exchange  of  candid  views,  and  imder 
the  procurement  rules  that  prevent 
undue  interference  with  Committee  and 
Department  operations. 

Name  of  TRC:  The  Agency  for  Health 
Care  Policy  and  Research— "Automated 
Data  Processing  Support  Services  for 
Agency  for  Health  Care  Policy  and 
Research". 

Date:  July  8, 1999  (Closed  to  the 
public). 

Place:  Agency  for  Health  Care  Policy 
and  Research,  2101  East  Jefferson  Street, 
5th  Floor  Conference  Room,  Rockville, 
Maryland  20852. 

Contact  Person:  Anyone  wishing  to 
obtain  information  regarding  this 
meeting  should  contact  William  Yu, 
Center  for  Cost  and  Financing  Studies, 
Agency  for  Health  Care  Policy  and 
Research,  2101  Executive  Boulevard, 
Suite  500,  Rockville,  Maryland,  20852. 
301-594-1069. 

Dated:  June  15, 1999. 
John  M.  Eisenberg, 

Administrator. 

(FR  Doc.  99-15864  Filed  6-21-99;  8:45  am] 

BtLUNG  CODE  4160-90-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centera  for  DIaeaae  Control  and 
Prevention 

[Program  Announcemant  99091] 

Communlty-Baaad  HIV  Prevention 
Servtcea  and  Capacity-Building 
Aaaiatance  to  Organizationa  Serving 
Gay  Men  of  Color  at  RIak  for  HIV 
Infection;  Notice  of  Availability  of 
Funda 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimces  the 
availability  of  Fiscal  Year  (FY)  1999 
funds  for  cooperative  agreement 
programs  with  non-govemmental 
minority  organizations  to  support:  (1) 
Commimity-based  organizations  (CBOs) 
to  develop  and  implement  effective 
community-based  HIV  prevention 
programs  for  gay  men  of  color  (Category 
A);  and  (2)  non-govemmental  minority 
organizations  to  provide  regionally 
structured  and  focused  capacity- 
building  assistance  to  CBOs  that  serve 
the  HTV  prevention  needs  of  gay  men  of 
color  at  risk  for  HIV  infection  (Category 
B). 

This  program  addresses  the  "Healthy 
People  2000"  priority  areas  of 
Educational  and  Community-Based 
Programs,  Hiunan  Immuno-deficiency 
Virus  (HTV)  Infection,  and  Sexually 
Transmitted  Diseases  (STDs). 


The  goals  for  program  Category  A — 
Community-Based  HIV  Prevention 
Services  are  to: 

1.  Provide  financial  and  technical 
assistance  to  CBOs  so  they  can  provide 
HIV  prevention  services  to  populations 
of  gay  men  of  color  for  which  gaps  in 
services  are  demonstrated; 

2.  Support  HIV  prevention  programs 
that  are  consistent  with  the  HTV 
prevention  priorities  outlined  in  the 
jurisdiction's  comprehensive  HIV 
prevention  plan  or  adequately  justify 
addressing  other  priorities;  and 

3.  Promote  collaboration  and 
coordination  of  HIV  prevention  efforts 
among  CBOs;  HIV  prevention 
community  planning  groups;  and  other 
local.  State,  Federal  and  privately 
funded  programs. 

The  goals  for  program  Category  B — 
Capacity-Building  Assistance  Program 
are  to: 

1.  Improve  the  capacity  of  CBOs 
serving  gay  men  of  color  to  mobilize 
their  communities  to  increase  their 
awareness,  leadership,  participation  and 
support  for  HTV  prevention;  and 

2.  Enhance  the  capacity  of  CBOs 
serving  gay  men  of  color  to  effectively 
participate  in,  and  improve  the 
responsiveness  of  the  HTV  prevention 
community  planning  process  to  the  HIV 
prevention  needs  of  gay  men  of  color. 

Refer  to  Section  M,  "Where  to  Obtain 
Additional  Information",  for  dates  and 
times  of  dudio-conferences. 

B.  Eligible  Applicants 

Note:  Applicants  that  meet  the  eligibility 
requirements  for  both  Categories  A  and  B 
may  apply  for  both  under  separate 
applications.  For  Category  B,  applicants  may 
only  apply  to  provide  capacity-building 
assistance  to  a  single  racial  or  ethnic  group 
(that  is,  African  American,  Latino,  Asian/ 
Pacific  Islander,  or  American  Indian/ Alaskan 
Native).  For  example,  if  an  organization 
applies  to  provide  capacity-building 
assistance  for  African  American  gay  men, 
that  organization  may  not  also  apply  to 
provide  assistance  for  Latino  gay  men. 

1 .  Category  A — Community-Based  HIV 
Prevention  Services 

Eligible  applicants  for  Category  A  are 
African  American,  Latino,  Asian/Pacific 
Islander,  and  American  Indian/ Alaskan 
Native  CBOs  that  provide  services  to  gay 
men,  and  that  meet  the  following 
criteria  (also  see  Proof  of  Eligibility 
section): 

a.  Have  been  granted  tax-exempt 
status  under  Section  501(c)(3),  as 
evidenced  by  an  Internal  Revenue 
Service  (IRS)  determination  letter. 

b.  Have  a  board  or  governing  body 
composed  of  greater  than  50  percent  of 
the  racial/ethnic  minority  population  to 
be  served. 
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c.  Members  of  the  racial/ethnic 
minority  population  to  be  served  must 
serve  in  greater  than  50  percent  of  key 
positions  in  the  organization,  including 
management,  supervisory, 
administrative,  and  service  provision 
positions  (for  example,  executive 
director,  program  director,  fiscal 
director,  outreach  worker,  prevention 
case  manager,  counselor,  group 
facilitator,  or  trainer). 

d.  Documentation  of  an  established 
record  of  services  to  the  target 
population  is  required.  An  established 
record  is  defined  as  a  minimum  of  two 
years  serving  the  target  population. 

e.  Two  or  more  racial/etnnic  minority 
CBOs  may  apply  as  a  collaborative 
paitnership.  In  a  collaborative 
contractual  partnership,  one  CBO  must 
be  the  legal  applicant  and  will  function 
as  the  lead  organization  in  the 
collaboration.  The  lead  organization 
must  meet  criteria  a-d  specified  above 
and  the  collaborating  CBO(s)  must  meet 
criteria  b  and  c  specified  above. 

f.  Racial/ethnic  minority  CBOs 
currently  funded  imder  program 
announcement  704  that  meet  criteria 
a-e  above  are  eligible  to  apply  for 
funding  under  this  program 
announcement  only  as  a  part  of  a 
collaboration  with  other  racial/ethnic 
minority  CBOs. 

Note:  A  CBO  can  only  submit  one 
application  under  this  category:  that  is,  it 
may  apply  as  an  individual  organization  or 
as  part  of  a  collaboration,  but  not  both. 

g.  Local  affiliates,  chapters,  or 
programs  of  national  and  regional 
organizations  are  eligible  to  apply.  In 
this  case,  the  local  affiliate,  chapter,  or 
program  appl)dng  must  meet  criteria 
a-f,  above. 

h.  Governmental  or  municipal 
agencies,  their  affiliate  organizations  or 
agencies  (e.g.,  health  departments, 
school  boards,  public  hospitals),  and 
private  or  public  imiversities  and 
colleges  are  not  eligible  for  funding 
under  this  annoimcement. 

2.  Category  B — Capacity-Building 
Assistance  Program 

The  Capacity-Building  Assistance 
Program  (Category  B)  will  serve  four 
regional  groups  as  follows: 

Northeast  Region:  CT,  MA,  ME,  NH, 
NJ,  NY,  PA,  RI,  VT,  PR,  U.S.  Virgin 
Islands 

Midwest  Region:  lA,  IL,  IN,  KS,  MI, 
MN,  MO,  ND,  NE,  OH,  SD,  WI 

South  Region:  AL,  AR,  D.C.,  DE,  FL, 
GA,  KY,  LA,  MD,  MS,  NC,  OK,  SC,  TN, 
TX,  VA,  WV 

West  Region:  AK,  AZ,  CA,  CO,  HI,  ID, 
MT,  NV,  NM,  OR,  UT,  WA,  WY 

Eligible  applicants  for  Category  B  are: 
(1)  A  national  minority  organization 


serving  up  to  four  regions  either 
independently  or  as  the  lead  agency 
within  a  coalition;  or  (2)  a  regional 
minority  organization  serving  at  least 
one  region  either  independendy  or  as 
the  lead  agency  within  a  coalition;  or  (3) 
a  local  minority  organization  as  the  lead 
agency  within  a  coalition  serving  one 
region.  A  coalition  may  consist  of  any 
combination  of  national,  regional  or 
local  minority  organizations. 

The  lead  agency  must  be  the  legal 
applicant  and  all  applicants  must  meet 
the  following  criteria: 

a.  Have  a  copy  of  a  currently  valid  IRS 
Determination  letter  stating  that  the 
organization  is  a  501(c)(3). 

b.  Have  a  documented  and  established 
3-year  record  of  service  to  commimity- 
based  organizations  serving  gay  men  of 
color  and  to  gay  men  of  color 
population(s).  Acceptable 
documentation  includes  letters  of 
support,  agency  annual  reports,  client 
satisfaction  survey  summaries,  and 
memoranda  of  agreement. 

c.  Have  a  board  or  governing  body 
composed  of  greater  dian  50  percent  of 
the  racial/ethnic  minority  population  to 
be  served.  This  body  must  also  include 
representation  from  members  of  the 
target  population  (i.e.  men  who  have  sex 
with  men,  including  bisexuals, 
transgenders,  and  Gay,  Bisexual  and 
Transgender  (GBT)  youth). 

d.  Have  greater  than  50  percent  of  key 
positions  in  the  applicant  organization, 
including  management,  supervisory, 
administrative,  and  service  positions 
filled  by  persons  of  the  racial/ethnic 
popidation  to  be  served  (for  example, 
executive  director,  program  director, 
fiscal  director,  trainer,  technical 
assistance  provider,  curricida 
development  specialist,  or  group 
facilitator). 

e.  Local  affiliates,  chapters,  or 
programs  of  national  and  regional 
organizations  are  eligible.  In  this  case, 
the  local  affiliate,  chapter,  or  program 
applying  must  meet  criteria  a-d,  above. 

3.  Categories  A  and  B 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  hinds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan  or  any  other  form. 

C.  Availability  of  Funds 

Awards  will  be  made  in  two 
categories:  (A)  community-based  HIV 
prevention  services;  and  (B)  capacity- 
building  assistance  program.  Applicants 
may  apply  for  both  categories  if  eligible; 
however,  separate  applications  must  be 
submitted  for  each  category. 


1.  Category  A — Community-Based 
HIV  Prevention  Services. 
Approximately  $4,000,000  is  available 
in  FY  1999  to  fund  approximately  20 
awards.  It  is  expected  that  awards  will 
begin  on  or  about  September  30, 1999 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
4  years.  It  is  expected  that  the  average 
award  will  be  approximately  $200,000. 

Note:  Funds  to  support  CBOs  to  provide 
HTV  prevention  services  are  also  available 
under  Program  Announcement  99092 — 
Community  Based  Human 
Immunodeficiency  Virus  (HIV)  Prevention 
Projects  for  African  Americans,  Program 
Announcement  99096-HIV  Prevention 
Projects  for  African  American  Faith-Based 
Organizations,  and  Program  Announcement 
99047 — Human  Immunodeficiency  Virus 
Community  Based  Prevention  Projects  for  the 
Commonwealth  of  Puerto  Rico  and  the 
United  States  Virgin  Islands.  Eligible 
organizations  may  apply  for  and  receive 
funding  under  more  than  one  of  these 
announcements;  however,  the  total  combined 
funding  provided  to  any  organization  under 
these  four  new  announcements  and  those 
grantees  currently  funded  under  Program 
Announcement  704  (97004)  can  not  exceed 
$300,000,  and  awards  will  not  support  the 
same  project  activities  twice. 

2.  Category  B — Capacity-Building 
Assistance  Ptogram  Approximately 
$2,400,000  is  available  in  FY  1999  to 
fund  approximately  9  awards.  It  is 
expected  that  awards  will  begin  on  or 
about  September  30, 1999  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  It  is  expected  that  the  average 
award  will  be  approximately  $300,000. 

3.  Categories  A  and  B 

Fimding  estimates  may  change  based 
on  the  availability  of  funds. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  availability  of  funds  and 
the  applicant's  satisfactory  progress 
toward  achieving  objectives. 
Satisfactory  progress  toward  achieving 
objectives  will  be  determined  by 
progress  reports  submitted  by  the 
recipient  and  site  visits  conducted  by 
CDC  representatives.  Proof  of  continued 
eligibility  is  required  with 
noncompeting  continuation 
applications. 

Use  of  Funds 

1.  Category  A — Community-Based 
HTV  Prevention  Services  Funds 
provided  imder  this  Announcement 
must  support  activities  directly  related 
to  primary  HIV  prevention.  However, 
intervention  activities  which  involve 
preventing  other  STDs  or  substance 
abuse  as  a  means  of  reducing  or 
eliminating  the  risk  of  HIV  transmission 
may  also  be  supported. 
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2.  Category  B — Capacity-Building 
Assistance  I^ogram  Funds  available 
imder  this  announcement  must  support 
assistance  that  increases  the  capacity  of 
CBOs  to  expand  and  sustain  effective 
HIV  prevention  activities  for  gay  men  of 
color  whose  behavior  places  them  at 
high  risk  for  HIV  and  other  STDs,  and 
should  include  the  following 
populations:  men  who  have  sex  with 
men,  including  bisexuals,  transgenders, 
and  Gay,  Bisexual  and  Transgender 
(GBT)  youth. 

Note:  If  indirect  costs  are  requested,  you 
must  provide  a  copy  of  your  organization's 
current  negotiated  indirect  rate  agreement.  In 
the  absence  of  an  indirect  cost  rate 
agreement,  the  recipient  may  request,  with 
detailed  justification,  a  maximum  of  10 
percent  for  the  executive  director.  If  the 
organization  has  an  indirect  rate  that 
includes  the  executive  director's  salary,  no 
additional  funds  will  be  provided.  Funds 
will  not  be  provided  for  Uie  salary  of  an 
executive  director  that  is  also  a  member  of 
the  organization's  Board  of  Directors. 

3.  Categories  A  and  B: 
Applicants  are  encouraged  to  develop 

coalitions  and  may  contract  with  other 
organizations  under  these  cooperative 
agreements;  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  services)  for  which  funds  are 
requested.  Applications  requesting 
funds  to  support  only  administrative 
and  managerial  functions  will  not  be 
accepted. 

No  funds  will  be  provided  for  direct 
patient  medical  care  (including 
substance  abuse  treatment,  medical 
treatment,  or  medications)  or  research. 

These  funds  may  not  be  used  to 
supplant  or  duplicate  existing  funding. 
Fimds  awarded  should  be  used  to 
enhance  or  expand  existing  activities. 

Ftmding  Priorities 

1.  Category  A — Community-Based 
HIV  Prevention  Services 

In  making  awards  under  Category  A — 
Community  Prevention  Services, 
priority  for  funding  will  be  given  to: 

a.  Ensiuing  a  national  distribution  of 
CBO  awards  based  on  AIDS  morbidity 
among  racial/ethnic  minority 
populations,  and 

D.  Supporting  several  CBO 
collaborations  (consisting  of  two  or 
more  minority  organizations)  in  which 
the  applicant  (the  lead  organization) 
proposes  to  share  resources,  strategies, 
and  expertise  with  a  start-up  or  less 
experienced  HIV  prevention 
organization. 

2.  Category  B — Capacity-Building 
Assistance  F^ogram 

In  making  awards  under  Category  B 
(Capacity-Building  Assistance  Program), 


priority  for  funding  will  be  given  to: 
ensure  that  fimding  for  capacity- 
building  assistance  is  distributed  in 
proportion  to  the  disease  burden  for  gay 
men  of  color  in  each  region. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities.  All  comments  received 
within  30  days  after  publication  in  the 
Federal  Register  will  be  considered 
before  the  final  funding  priorities  are 
established.  If  the  funding  priorities 
change  because  of  comments  received,  a 
revised  announcement  will  be 
published  in  the  Federal  Register,  and 
revised  applications  will  be  accepted 
before  the  final  selections  are  made. 
Address  comments  to:  Van  Malone, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000,  Mailstop 
E-15,  Atlanta,  GA  30341-4146. 

D.  Progmm  Requirements — Category 
A — (Community-Based  HIV  Prevention 
Services) 

HIV  prevention  interventions  are 
specific  activities  (or  set  of  related 
activities)  using  a  common  method  of 
delivering  the  prevention  messages  to 
reach  persons  at  risk  of  becoming  HIV- 
infected  or,  if  already  infected,  of 
transmitting  the  virus  to  others.  The 
goal  of  HIV  prevention  interventions  is 
to  bring  about  HIV  risk  reduction  in  a 
particular  popidation. 

In  order  to  maximize  the  effective  use 
of  CDC  funds,  each  applicant  must 
conduct  at  least  one  of  the  following 
priority  HIV  prevention  interventions: 
(1)  HTV  Counseling,  Testing  and  Referral 
Services;  (2)  Individual  Level 
Interventions;  (3)  Group  Level 
Interventions;  (4)  Community  Level 
Interventions;  and  (5)  Street  and 
Community  Outreach.  A  brief 
description  of  these  priority 
interventions  is  provided  in  Attachment 
1.  Also,  please  reference  the  materials 
included  in  the  tool  kit  for  additional 
information  about  these  interventions. 
The  tool  kit  will  be  sent  with  the 
application  packet. 

Although  activities  may  overlap  from 
one  type  of  intervention  to  another  (e.g., 
individual  or  group  level  interventions 
may  be  a  part  of  a  community-level 
intervention),  each  applicant  must 
indicate  which  one  of  the  five 
interventions  is  their  primary  focus. 

Because  of  the  resources,  special 
expertise,  and  organizational  capacities 
needed  for  success,  applicants  should 
carefully  consider  the  feasibility  of 
undertaking  more  than  two  of  the 
priority  interventions  listed.  Recipients 
proposing  to  conduct  more  than  two  of 


these  priority  prevention  interventions 
must  demonstrate  the  capacity  to 
implement  them  effectively. 

hi  conducting  activities  to  achieve  the 
purposes  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  number  1.  (Recipient  Activities) 
and  CDC  will  be  responsible  for 
activities  under  number  2.  (CDC 
Activities)  below. 

1.  Recipient  Activities: 

a.  Design  program  activities  by  using 
epidemiologic  data,  needs  assessments, 
and  prioritization  of  groups  and 
interventions. 

b.  Develop  program  activities  which 
are  consistent  with  applicable  State  and 
local  comprehensive  HIV  prevention 
plans  or  adequately  justify  addressing 
other  priorities. 

c.  Provide — or  assist  high  risk  clients 
in  gaining  access  to — HIV  counseling, 
testing,  and  referral  for  other  needed 
services. 

d.  Conduct  health  education  and  risk 
reduction  interventions  for  persons  at 
high  risk  of  becoming  infected  or 
transmitting  HIV  to  others. 

e.  Assist  HIV-positive  persons  in 
gaining  access  to  appropriate  HTV 
treatment  and  other  early  medical  care, 
substance  abuse  prevention  services, 
STD  screening  and  treatment,  partner 
counseling  and  referral  services, 
psychosocial  support,  mental  health 
services,  TB  prevention  and  treatment, 
primary  HIV  prevention  such  as  health 
education  and  risk  reduction  services, 
and  other  supportive  services.  High-risk 
clients  who  test  negative  should  be 
referred  to  appropriate  health  education 
and  risk  reduction  services  and  other 
appropriate  prevention  and  treatment 
services. 

f.  Ensure  adequate  protection  of  client 
confidentiality. 

g.  Coordinate  and  collaborate  with 
health  departments,  community 
planning  groups,  and  other 
organizations  and  agencies  involved  in 
HIV  prevention  activities,  especiaUy 
those  serving  the  target  population. 

h.  Participate  in  the  fflV  prevention 
community  planning  process. 
Participation  may  include  involvement 
in  workshops;  attending  meetings;  if 
nominated  and  selected,  serving  as  a 
member  of  the  group;  reporting  on 
program  activities;  or  reviewing  and 
commenting  on  plans. 

i.  Incorporate  cultural  competency 
and  linguistic  and  developmental 
appropriateness  into  all  program 
activities  and  prevention  messages. 

j.  Coordinate  program  activities  with 
relevant  national,  regional.  State,  and 
local  HTV  prevention  programs  to 
prevent  duplication  of  efforts. 
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k.  Monitor  and  evaluate  major 
program  and  intervention  activities  and 
services  supported  with  CDC  HIV 
prevention  hmds  under  this  cooperative 
agreement.  This  should  include 
assessing  client  satisfaction  periodically 
via  quantitative  (e.g.,  periodic  surveys) 
and  qualitative  methods  (e.g..  focus 
groups). 

1.  Compile  "lessons  learned"  from  the 
project  and  facilitate  the  dissemination 
of  "lessons  learned"  and  successful 
prevention  interventions  and  program 
models  to  other  organizations  and  CDC 
through  peer-to-peer  interactions, 
meetings,  workshops,  conferences, 
Internet,  communications  with  project 
officers,  and  other  capacity-building  and 
technology  transfer  mechanisms. 

m.  Work  with  CDC-funded  capacity- 
building  assistance  programs  to  meet 
your  and  other  organizations'  capacity- 
building  needs. 

n.  Develop  and  implement  a  plan  for 
obtaining  additional  resources  from 
non-CDC  sources  to  supplement  the 
program  conducted  through  this 
cooperative  agreement  and  to  enhance 
the  likelihood  of  its  continuation  after 
the  end  of  the  project  period. 

o.  Adhere  to  CDC  policies  for  securing 
approval  for  CDC  sponsorship  of 
conferences. 

p.  Before  using  funds  awarded 
through  this  cooperative  agreement  to 
develop  HIV  prevention  materials, 
recipients  must  check  with  the  CDC 
National  Prevention  Information 
Network  (NPIN)  to  determine  if  suitable 
materials  are  already  available.  Also, 
materials  developed  by  recipients  must 
be  made  available  for  dissemination 
through  the  CDC  NPIN. 

CDC's  National  Prevention 
Information  Network  (NPIN)  maintains 
a  collection  of  HIV,  STD  and  TB 
resources  for  use  by  organizations  and 
the  public.  Successful  applicants  may 
be  contacted  by  NPIN  to  obtain 
information  on  program  resources  for 
use  in  referrals  and  resource  directories. 
Also,  grantees  should  send  three  copies 
of  all  educational  materials  and 
resources  developed  under  this  grant  for 
inclusion  in  NPIN's  databases. 

NPIN  also  makes  available 
information  and  technical  assistance 
services  for  use  in  program  planning 
and  evaluation.  For  further  information 
on  NPIN  services  and  resources,  contact 
NPIN  at  l-800-458-5231(TTY  users:  1- 
800-243-7012).  NPIN's  web  site  is 
www.cdcnpin.org;  the  fax  nimiber  is  1- 
888-282-7681. 

2.  CDC  Activities 

a.  As  appropriate,  link  funded 
applicants  to  a  coordinated  national 


capacity  building  and  technology 
transfer  network. 

b.  Provide  consultation  and  technical 
assistance  in  planning,  implementing, 
and  evaluating  prevention  activities. 
CDC  may  provide  consultation  and 
technical  assistance  both  directly  and 
indirectly  through  prevention  partners 
such  as  health  departments,  national 
and  regional  minority  organizations 
(NRMOs),  contractors,  and  other 
national  organizations. 

c.  Provide  up-to-date  scientific 
information  on  risk  factors  for  HIV 
infection,  prevention  measures,  and 
program  strategies  for  prevention  of  HIV 
infection. 

d.  Assist  in  the  design  and 
implementation  of  program  evaluation 
activities,  including  provision  of 
evaluation  forms,  if  appropriate. 

e.  Assist  recipients  in  collaborating 
with  State  and  local  health  departments, 
commimity  planning  groups,  and  other 
federally  supported  HIV/ AIDS 
recipients. 

f.  Facilitate  the  transfer  of  successful 
prevention  interventions,  program 
models,  and  "lessons  learned"  through 
convening  meetings  of  grantees, 
workshops,  conferences,  newsletters, 
use  of  the  Internet,  and  communications 
with  project  officers.  Also  facilitate 
exchange  of  program  information  and 
technical  assistance  among  commimity 
organizations,  health  departments,  and 
national  and  regional  organizations. 

g.  Monitor  the  recipient's  performance 
of  program  activities,  protection  of 
client  confidentiality,  and  compliance 
with  other  requirements. 

h.  Conduct  an  overall  evaluation  of 
this  cooperative  agreement  program. 

E.  Application  Content — Category  A — 
Community-Based  HTV  Prevention 
Services 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Application  Evaluation  Criteria  sections 
to  develop  the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  40  pages  (not  including  the  budget 
or  attachments). 

Nimiber  each  page  sequentially,  and 
provide  a  complete  Table  of  Contents  to 
the  application  and  its  appendices. 
Please  begin  each  separate  section  of  the 
application  on  a  new  page.  The  original 
and  each  copy  of  the  application  set 
must  be  submitted  unstapled  and 
imbound.  All  material  must  be 
typewritten,  single  spaced,  with 
unreduced  12  point  or  10  pitch  font  on 
8V2"  by  11"  paper,  with  at  least  1" 
margins,  headings  and  footers,  and 


printed  on  one  side  only.  Materials 
which  should  be  part  of  the  basic 
narrative  will  not  be  accepted  if  placed 
in  the  appendices. 

Note:  Applicants  may  apply  for  both 
categories  (A  and  B),  if  eligible;  however,  a 
separate  application  must  be  submitted  for 
each  category. 

In  developing  the  application,  you 
must  follow  the  format  and  instructions 
below: 

Format  For  Category  A — Community- 
Based  HTV  Prevention  Services 

1.  Abstract. 

2.  Assessment  of  Need  and 
Justification  for  Proposed  Activities. 

3.  Long-term  Goals. 

4.  Organizational  History  and 
Capacity. 

5.  Program  Plan. 

6.  Program  Evaluation  Plan. 

7.  Commimications  and 
Dissemination  Plan. 

8.  Plan  for  Acquiring  Additional 
Resources. 

9.  Budget  and  Staffing  Breakdown  and 
Justification. 

10.  Training  and  Technical  Assistance 
Plan. 

11.  Attachments. 

Instructions  For  Category  A — 
Community-Based  HIV  Prevention 
Services 

1.  Abstract  (not  to  exceed  2  pages): 
summarize  which  intervention  category 
of  the  five  priority  HIV  prevention 
interventions — (1)  HIV  Counseling, 
Testing,  and  Referral  Services;  (2) 
Individual  Level  Interventions;  (3) 
Group  Level  Interventions;  (4) 
Commimity  Level  Interventions;  and  (5) 
Street  and  Commimity  Outreach — you 
intend  to  implement  and  your  proposed 
intervention  activities.  Include  the 
following: 

a.  brief  summary  of  the  need  for  the 
proposed  activities; 

b.  long-term  goals; 

c.  brief  summary  of  proposed  plan  of 
operation,  including  the  population(s) 
to  be  served,  activities  to  be  undertaken, 
and  services  to  be  provided;  and 

d.  brief  summary  of  plans  for 
evaluating  the  activities  of  this  project. 

2,  Assessment  of  Need  and 
Justification  for  Proposed  Activities  (not 
to  exceed  5  pages): 

a.  Describe  the  population(s)  foj 
which  your  proposed  intervention(s) 
will  provide  services. 

b.  Describe  the  impact  of  the  AIDS 
epidemic  on  the  priority  population  and 
their  community  and  any  specific 
environmental,  social,  cultural,  or 
linguistic  characteristics  of  the  priority 
populations  which  you  have  considered 
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and  addressed  in  developing  prevention 
strategies,  such  as: 

(1)  HIV  prevalence  and  incidence  (if 

I  available),  reported  ADDS  cases,  and  the 
'  proportion  that  engages  in  specific  risk 
behaviors  (sexual  behaviors,  substance 
use,  etc.)  in  the  target  population; 

(2)  HTV/AIDS-related  baseline 
knowledge,  attitudes,  beliefs,  and 
behaviors; 

(3)  Patterns  of  substance  use  and  rates 
of  STDs  and  tuberculosis  (TB);  and 

(4)  Other  relevant  information. 
(Specify) 

c.  Identify  the  need  that  will  be 
addressed  by  your  proposed 

'  intervention(s),  and  describe  how  you 
assessed  the  need.  Include 
epidemiologic  and  other  data  that  were 
used  to  identify  the  need.  Include  a 
description  of  existing  HIV  prevention 
and  risk-reduction  efforts  provided  by 
other  organizations  to  address  the  needs 
of  the  target  population(s),  and  an 
analysis  of  the  gap  between  the 
identified  need  and  the  resources 
currently  available  to  address  the  need 
(i.e..  How  will  the  proposed 
intervention(s)  address  an  important 
unmet  HTV  prevention  need?). 

d.  Describe  the  specific  behaviors  and 
practices  that  the  proposed 
intervention(s)  is  designed  to  promote 

!  and  prevent  (e.g.,  increases  in  correct 
and  consistent  condom  use,  knowledge 
of  serological  status,  not  sharing 
needles,  and  enrollment  in  drug 
treatment  and  other  preventive 
programs). 

e.  Describe  how  your  proposed 
intervention(s)  complements  the  HTV 
prevention  priority  populations  and 
interventions  identified  in  the 
applicable  State  or  local  comprehensive 
HIV  prevention  plan(s).  If  the 
comprehensive  HTV  prevention  plan 
does  not  prioritize  the  needs  that  you 
have  identified,  justify  the  need  and  the 
priority  of  your  proposed  intervention 
activities  and  summarize  how  the 
activities  address  prevention  gaps  and 
complement  ongoing  prevention  efforts. 
State  why  the  funds  being  applied  for  in 
this  application  are  necessary  to  address 
the  need.  A  list  of  the  names  and 
telephone  numbers  of  State  health 
department  contacts  from  whom  you 
may  obtain  a  copy  of  the  jurisdiction's 
comprehensive  HIV  prevention  plan  is 
provided  with  the  application  kit; 

f.  Explain  any  specific  barriers  to  the 
implementation  of  your  proposed 
intervention(s)  and  how  you  will 
overcome  these  barriers. 

3.  Long-term  Goals  (not  to  exceed  2 
pages):  Describe  the  broad  HIV 
prevention  goals  that  your  proposed 
intervention(s)  aims  to  achieve  by  the 
!  end  of  the  project  period  (four  years). 


4.  Organizational  History  and 
Capacity  (not  to  exceed  4  pages) 
Describe  the  following: 

a.  Organizational  structure,  including 
the  role,  responsibilities,  and  racial/ 
ethnic  composition  of  board  of 
directors;  committee  structure  of  board 
of  directors;  organizational 
management,  administrative  and 
program  components;  constituent  or 
affiliate  organizations  or  networks;  how 
the  organizational  structure  will  support 
the  proposed  intervention  activities;  and 
how  the  structure  offers  the  capacity  to 
reach  targeted  populations.  Describe 
how  the  organizational  structure 
includes,  or  has  the  ability  to  obtain 
meaningful  input  and  representation 
from,  members  of  the  target 
population(s)  (for  example,  gay, 
bisexual,  and  Transgender  populations, 
youth  at  risk,  HIV-positive  individuals, 
substance  abusers). 

b.  Past  and  current  experience  in 
developing  and  implementing  effective 
HIV  prevention  strategies  and  activities, 
and  in  developing  and  implementing 
interventions  similar  to  the  one(s) 
proposed  in  this  application. 

c.  The  process  in  your  organization 
for  making  major  programmatic 
decisions. 

d.  Mechanisms  used  by  your 
organization  to  monitor  program 
implementation  and  quality  assurance. 

e.  Experience  in  working  or 
collaborating  with  governmental  and 
non-governmental  organizations, 
including  State  and  local  health 
departments,  local  and  State  non- 
governmental organizations,  national 
agencies  or  organizations,  commimity 
planning  groups,  and  other  groups  that 
provide  HIV  prevention  services. 

f.  Capacity  to  provide  the  proposed 
interventions  in  a  manner  that  is 
culturally  competent  and  linguistically 
and  developmentally  appropriate,  and 
which  responds  effectively  to  the 
gender,  environmental,  and  social 
characteristics  of  the  target  populations. 

g.  For  any  of  the  above  areas  in  which 
you  do  not  have  direct  experience  or 
current  capacity,  describe  how  you  will 
ensure  that  your  organization  will  gain 
capacity  (e.g.,  through  staff 
development,  collaboration  with  other 
organizations,  or  a  contract). 

5.  Program  Plan  (not  to  exceed  10 
pages):  Use  this  section  to  describe  the 
specific  characteristics  of  your  proposed 
intervention(s). 

a.  Involvement  of  the  target 
population:  Describe  how  the  target 
population  is,  or  will  be,  involved  in 
planning,  implementing,  and  evaluating 
activities  and  services  throughout  the 
project  period. 


b.  Intervention  Objectives:  Develop 
process  objectives  that  are  specific, 
measurable,  appropriate,  realistic,  and 
time-based.  Process  objectives  focus  on 
the  projected  amount,  frequency,  and 
duration  of  the  intervention  activities 
and  the  number  and  characteristics  of 
the  target  population  to  be  served.  If 
applicable,  describe  how  the  objectives 
are  related  to  the  prevention  priorities 
outlined  in  the  jurisdiction's 
comprehmnsive  HIV  prevention  plan. 
Describe  potential  barriers  to  or 
facilitators  for  reaching  these  objectives. 

c.  Plan  of  Operation: 

(1)  Describe  the  specific  activities  to 
be  conducted  or  services  to  be  provided 
to  accomplish  the  objectives  and  where 
these  activities  or  services  will  take 
place.  Make  certain  that  your  proposal 
addresses  all  required  activities.  The 
following  four  HERR  interventions  will 
be  funded:  Individual  level  (including 
prevention  case  management  [PCM]), 
group  level,  community  level 
interventions,  and  street  and 
commimity  outreach.  Each  recipient 
must  conduct  at  least  one  of  these 
interventions.  Applicants  should  not 
apply  for  more  interventions  than  they 
can  conduct  effectively. 

(2)  Describe  your  mechanisms  for 
soliciting  clients  into  the  program  and 
obtaining  informed  consent. 

(3)  Describe  your  staffing  plan  and  the 
responsibilities  each  staff  position  will 
have  in  conducting  the  proposed 
activities.  Describe  how  the  proposed 
program  will  be  managed,  including  the 
location  of  the  program  within  your 
organization. 

(4)  Describe  the  potential  for 
volunteer  involvement  in  your  program. 
If  volunteers  will  be  involved,  describe 
plans  to  recruit,  train,  place,  and  retain 
volunteers. 

(5)  Describe  how  you  will  market  and 
promote  your  program  in  the 
community. 

(6)  Describe  how  you  will  prioritize 
the  program  activities  to  place  emphasis 
on  populations  or  communities  that  are 
at  high  risk  for  HIV  infection. 

d.  Appropriateness  of  Interventions: 
Describe  mechanisms  that  will  be  used 
to  ensure  client  satisfaction.  Describe 
how  you  will  ensure  that  the  proposed 
interventions  and  services  are  culturally 
competent;  sensitive  to  issues  of  sexual 
orientation;  developmentally, 
educationally,  and  linguistically 
appropriate;  and  targeted  to  the  needs  of 
the  target  populations. 

e.  Scientific,  Theoretical,  Conceptual, 
or  Program  Experience  Foundation  for 
Proposed  Activities:  Provide  a  detailed 
description  of  the  program  experience 
or  scientific,  theoretical,  or  conceptual 
foundation  on  which  the  proposed 
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activities  are  based  and  which  support 
the  potential  effectiveness  of  these 
activities  for  addressing  the  stated 
needs. 

f.  Collaborations,  Linkages,  and 
Coordination: 

(1)  Describe  any  formal  collaborations 
with  State  or  local  health  departments, 
community  plaiming  groups,  and  other 
appropriate  service  groups  or 
organizations  that  will  be  used  in  the 
development  and  implementation  of 
your  program.  Describe  the  respective 
roles  and  responsibilities  of  each 
collaborating  entity  in  developing  and 
implementing  the  program. 

(2)  Specify  any  and  all  organizations 
and  agencies  with  which  you  will 
establish  linkages  and  coordinate 
activities,  and  describe  the  activities 
that  will  be  coordinated  with  each  listed 
organization.  These  may  include,  as 
appropriate,  the  following: 

(a)  Community  groups  and 
organizations,  including  chiirches  and 
religious  groups; 

(b)  HIV/AIDS  service  organizations; 

(c)  Ryan  White  CARE  Title  I  and  Tide 
n  planning  bodies; 

(d)  Schools,  boards  of  education,  and 
other  State  or  local  education  agencies; 

(e)  State  and  local  substance  abuse 
agencies,  community-based  and  other 
drug  treatment  or  detoxification 
programs; 

(i)  Federally  funded  community 
projects,  such  as  those  funded  by  the 
Substance  Abuse  and  Mental  Health 
Services  Administrations'  (SAMHSA) 
Center  for  Substance  Abuse  Treatment 
(CSAT)  and  Center  for  Substance  Abuse 
Prevention  (CSAP),  the  Health  and 
Human  Services'  Health  Resource 
Services  Administration  (HRSA),  Office 
of  Minority  Health  (OMH),  and  other 
Federal  entities; 

(g)  Providers  of  services  to  youth  in 
high  risk  situations  (e.g.,  youth  in 
shelters); 

(h)  State  or  local  departments  of 
mental  health; 

(i)  Juvenile  and  adult  criminal  justice, 
correctional,  or  parole  systems  and 
programs; 

(jT  Family  planning  and  women's 
health  agencies;  and 

(k)  STD  and  TB  clinics  and  programs. 

(3)  Describe  how  referrals  to  other 
service  providers  will  be  initiated. 

(4)  Provide  a  time  line  that  identifies 
major  implementation  steps  and  assigns 
approximate  dates  for  the  inception  and 
completion  of  each. 

6.  Quality  Assurance  and  Program 
Evaluation  Plan  (not  to  exceed  5  pages): 
The  plan  should  describe  when  and 
how  evaluation  activities  will  be 
implemented.  At  a  minimum,  the  plan 
should  outline  strategies  for 


implementing  process  evaluation  of 
interventions  to  determine  if  the  process 
objectives  are  being  achieved.  Indicate 
which  members)  of  the  staff  will  be 
responsible  for  implementing  the 
evaluation  plan. 

Yoxu  process  evaluation  plan  should 
include  the  following: 

a.  A  list  of  resoiut:es  available  to  the 
organization  to  carry  out  process 
evaluation  (e.g.,  provider  staff,  health 
department  staff,  data  experts  to  design 
a  system  for  managing  information 
about  proposed  interventions, 
evaluation  consultants,  NRMOs 
(National/Regional  Minority 
Organizations)). 

b.  A  list  of  who  will  be  involved  in 
implementing  the  evaluation  and 
identify  their  roles.  Describe  who  will 
collect,  report,  enter,  and  analyze  data. 

c.  A  description  of  the  data  that  will 
be  collected.  To  assiue  valid  data  are 
collected,  established  instruments 
should  be  used  when  feasible. 
Established  instruments  include  those 
that  have  been  either  science-based  or 
previously  administered  in  effective 
HIV  prevention  interventions.  In 
addition,  data  sources  should  be 
verifiable  through  appropriate 
documentation  (such  as  storing  original 
data  for  the  duration  of  the  cooperative 
agreement).  Examples  of  data  that  could 
be  collected  include: 

(1)  Detailed  information  on  the 
specific  intervention  service(s). 

(2)  The  number  of  persons  who 
received  the  service(s)  by  (a)  risk 
categories  (MSM,  IDU,  etc.)  and  (b) 
demographics,  such  as  age,  race  and 
ethnicity,  gender,  and  if  appropriate  and 
available,  sexual  orientation. 

(3)  When  and  how  often  the 
intervention  service  was  provided. 

(4)  Where  the  intervention  service 
was  provided  (e.g.,  CTRPN  site,  STD 
clinic,  street  comer,  housing  project). 

(5)  Documents  referral  systems, 
including  the  number  of  persons 
referred;  how  you  intend  to  determine 
the  success  of  referral  systems  (e.g.,  the 
number  actually  receiving  services  by 
referral  sites);  and  how  well  the  system 
functions  in  identifying  referral 
services. 

(6)  Describe  client  satisfaction  with 
HIV  prevention  intervention  services. 

d.  Discuss  how  data  will  be  collected, 
managed,  and  monitored  over  time. 
Address  ways  to  collect,  report,  enter, 
and  analyze  data  as  well  as  how  you 
would  use  data  for  program 
improvement.  Describe  how  often  data 
will  be  collected.  Discuss  how  data 
security  will  be  maintained  and  client 
confidentiality  assured. 

e.  Discuss  how  you  will  assess  the 
performance  of  staff  to  ensure  that  they 


are  providing  information  and  services 
accurately  and  effectively. 

Because  of  the  additional  cost  and 
need  for  scientific  support  beyond  the 
scope  of  these  cooperative  agreements, 
you  may  not  be  able  to  conduct  outcome 
evaluations  (i.e.,  long-term  effects  of  the 
program  in  terms  of  changes  in  behavior 
or  health  status,  such  as  changes  in  HIV 
incidence  after  the  intervention)  with 
funds  provided  through  this  cooperative 
agreement.  CDC  will  continue  to 
support  special  projects  to  evaluate  the 
behavioral  and  other  outcomes  of 
interventions  commonly  used  by  CBOs 
and  other  organizations,  and 
disseminate  information  and  lessons 
learned  fi-om  this  research  to  CBOs, 
health  departments,  community 
planning  groups,  and  other 
organizations  and  agencies  involved  in 
HIV  prevention  programs. 

7.  Communications  and 
Dissemination  Plan  (not  to  exceed  2 
pages):  Describe  how  you  will  share 
successful  approaches  and  "lessons 
learned"  with  other  organizations. 

8.  Plan  for  Acquiring  Additional 
Resources  (not  to  exceed  1  page): 
Describe  how  you  will  develop  and 
implement  a  plan  for  obtaining 
additional  resources  from  other  (non- 
CDC)  sources  to  supplement  the 
program  conducted  through  this 
cooperative  agreement  and  to  increase 
the  likelihood  of  its  continuation  after 
the  end  of  the  project  period. 

9.  Budget/Staffing  Breakdown  and 
Justification 

a.  Detailed  Budget:  Provide  a  detailed, 
separate  budget  for  each  intervention 
proposed  (i.e.,  CTR,  individual  level, 
group  level,  community  level,  or  street 
and  commimity  outreach),  with 
accompanying  justification  of  all 
operating  expenses  that  is  consistent 
with  the  stated  objectives  and  planned 
priority  activities.  CDC  may  not  approve 
or  fund  all  proposed  activities.  Be 
precise  about  the  program  purpose  of 
each  budget  item  and  itemize 
calculations  wherever  appropriate. 

For  contracts  and  consultant 
agreements,  applicants  should  name  the 
contractor,  if  known;  describe  the 
services  to  be  performed  which  justifies 
the  use  of  a  contractor;  provide  a 
breakdown  of  and  justification  for  the 
estimated  costs  of  the  contracts;  the 
period  of  performance;  the  method  of 
selection;  and  method  of  monitoring  the 
contract. 

b.  Staffing  Plan:  Provide  a  job 
description  for  each  position  specifying 
job  tide;  function,  general  duties,  and 
activities;  salary  range  or  rate  of  pay; 
and  the  level  of  effort  and  percentage  of 
time  spent  on  activities  funded  through 
this  cooperative  agreement.  If  the 
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identity  of  any  key  personnel  who  will 
fill  a  position  is  known,  her/his  name 
and  resume  should  be  attached. 
Experience  and  training  related  to  the 
proposed  project  should  be  noted.  If  the 
identity  of  stjiff  is  not  known,  describe 
your  recruitment  plan,  ff  volunteers  are 
involved  in  the  project  provide  job 
descriptions. 

10.  Training  and  Technical  Assistance 
Plan  (not  to  exceed  2  pages):  Describe 
areas  in  which  you  anticipate  needing 
technical  assistance  in  designing, 
implementing,  and  evaluating  your 
program  and  discuss  how  you  will 
obtain  needed  technical  assistance. 
Also,  describe  anticipated  staff  training 
needs  related  to  the  proposed  program 
and  how  these  needs  will  be  met. 
Describe  your  plan  for  providing 
ongoing  training  to  ensiue  that  staff  are 
knowledgeable  about  HIV  and  STD  risks 
and  prevention  measures.  This 
information  will  assist  CDC  to  better 
address  your  needs  and  help  you  to 
identify  technical  assistance  and 
training  providers. 

11.  Attachments 
a.  Proof  of  Eligibility. 
Each  applicant  must  provide 

documentation  that  they  comply  with 
«1I  eligibility  requirements  specified 
imder  the  "Eligible  Applicants"  section 
of  this  program  announcement. 
Applicants  should  provide  a  separate 
section  within  this  Attachments  section 
that  is  entitied  Proof  of  Eligibility  to 
include  the  docimients  listed  below. 
F^lure  to  provide  the  required 
docimientation  will  result  in 
disqualification. 

]   (1)  A  copy  of  the  Internal  Revenue 
Service's  determination  letter  showing 
their  approval  of  your  501(c)(3)  status. 
1   (2)  A  list  of  the  members  of  your 
organization's  governing  body  along 
with  their  positions  on  the  board,  their 
expertise  in  working  with  or  providing 
services  to  the  proposed  target 
population,  and  their  racial/ethnic 
backgroimds.  (Submission  of 
information  regarding  the  HIV  status  or 
Other  confidential  information  regarding 
the  board  is  optional,  and  must  not  be 
linked  to  a  specific  individual.) 

(3)  Documentation  that  yoiu 
organization  is  located  and  provides 
services  in  the  geographical  area  to  be 
served.  This  documentation  could 
include  letters  of  support,  news  articles, 
brochures  or  flyers,  annual  reports, 
memoranda  of  agreement,  or  client 
surveys. 

(4)  A  Table  of  Organization  of  existing 
and  proposed  staff,  including  the  board 
of  directors,  volunteer  staff,  and  their 
lacial/ethnic  backgroimds. 

(5)  Doaunentation  that  your 
Organization  has  an  established  record 


of  providing  services  to  the  target 
population  for  at  least  two  years,  and  a 
description  of  the  specific  services  that 
have  been  provided.    , 

(6)  Affiliates,  chapters,  or  programs  of 
national  or  regional  organizations  must 
include  with  the  application  an  original, 
signed  letter  fi-om  the  national  or 
regional  organization's  chief  executive 
officer  assuring  their  understanding  of 
the  intent  of  this  program 
announcement  and  the  responsibilities 
of  recipients. 

(7)  A  separate  sheet  of  paper  stating 
if  your  organization  is  currentiy  funded 
under  CDC  Program  Annoimcement 
704,  Community  Based  HTV  Prevention 
Projects. 

b.  Other  Attachments. 

(1)  A  list  of  all  collaborating  or 
coordinating  entities  and  memoranda  of 
understanding  or  agreement  as  evidence 
of  these  established  or  agreed-upon 
collaborative  or  coordinating 
relationships.  Memoranda  of  agreement 
should  specifically  describe  the 
proposed  collaborative  activities. 
Evidence  of  continuing  collaboration 
must  be  submitted  each  year  to  ensure 
that  the  collaborative  relationships  are 
still  in  place.  Mepioranda  of  agreement 
from  health  departments  should  include 
a  statement  that  they  have  reviewed 
your  application  for  these  funds. 

(2)  A  list  of  major  community 
resources  and  health  care  providers  to 
which  referrals  will  be  made. 

(3)  Protocols  to  guide  and  document 
training,  activities,  services,  and 
referrals  (e.g.,  applicants  seeking  funds 
for  Street  and  Community  Outreach 
Interventions  must  provide  a 
description  of  the  policies  and 
procedures  that  will  be  followed  to 
assure  the  safety  of  outreach  staff). 

(4)  Samples  of  data  collection  tools 
that  will  be  used  in  performing, 
monitoring,  or  evaluating  program 
activities,  if  available. 

(5)  A  description  of  funds  received 
fi-om  any  source  to  conduct  HIV/ AIDS 
programs  and  other  similar  programs 
targeting  the  population  proposed  in  the 
program  plan,  liiis  siunmary  must 
include:  (1)  the  name  of  the  sponsoring 
organization/soiux:e  of  income,  amount 
of  funding,  a  description  of  how  the 
funds  have  been  used,  and  the  budget 
period;  (2)  a  summary  of  the  objectives 
and  activities  of  the  funded  program(s); 
and  (3)  an  assurance  that  the  funds 
being  requested  will  not  duplicate  or 
supplant  funds  received  fitim  any  other 
Federal  or  non-Federal  source.  In 
addition,  identify  proposed  personnel 
devoted  to  this  project  who  are 
supported  by  other  funding  soiux;es  and 
the  activities  they  are  supporting. 


(6)  Independent  audit  statements  fixim 
a  certified  public  accoimtant  for  the 
previous  2  years. 

(7)  A  copy  of  your  organization's 
current  negotiated  Federal  indirect  cost 
rate  agreement,  if  applicable. 

Note:  Materials  submitted  as  aUachments 
should  be  printed  on  one  side  of  BW  x  11" 
paper.  Please  do  not  attach  bound  materials 
such  as  booklets  or  pamphlets.  Rather, 
submit  copies  of  the  materials  printed  on  one 
side  of  8V2"  X  11"  paper.  Bound  materials 
may  not  be  reviewed. 

F.  Evaluation  Criteria — Category  A — 
Community-Based  HIV  Prevention 
Services 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Abstract,  (not  scored) 

2.  Assessment  of  Ne^d  and 
Justification  for  the  Proposed  Activities. 
(15  points) 

a.  The  extent  to  which  the  applicant 
soundly  and  convincingly  documents  a 
substantial  need  for  the  proposed 
program  and  activities;  and  the  degree 
to  which  the  proposed  activities  are 
consistent  with  the  Recipient  Activities 
described  in  the  Program  Requirements 
Section.  (5  points) 

b.  The  degree  to  which  the  applicant 
describes  the  specific  behaviors  and 
practices  that  the  interventions  are 
designed  to  promote  and  prevent  (i.e.. 
increases  in  correct  and  consistent 
condom  use,  knowledge  of  serological 
status,  not  sharing  needles,  and 
enrollment  in  drug  treatment  and  other 
preventive  programs).  (5  points) 

c.  The  quality  of  the  applicant's  plan 
to  ensure  consistency  with  the  State  and 
local  comprehensive  HTV  prevention 
plans  and,  if  applicable,  the  adequacy 
with  which  the  applicant  demonstrates 
the  rationale  for  deviating  bom  the 
jurisdiction's  comprehensive  HTV 
prevention  plan.  (5  points) 

3.  Long-term  Goals  (5  points)  The 
quality  of  the  applicant's  stated  goals 
and  the  extent  to  which  they  are 
consistent  with  the  purpose  of  this 
cooperative  agreement,  as  described  in 
this  program  announcement. 

4.  Organizational  History  and 
Capacity  (15  points)  The  extent  of  the 
applicant's  documented  experience, 
capacity,  and  ability  to  address  the 
identified  needs  and  implement  the 
proposed  activities,  including: 

a.  How  the  applicant's  organizational 
structiue  and  planned  collaborations 
(including  constituent  or  affiliated 
organizations  or  networks)  will  support 
the  proposed  program  activities,  and 
how  the  proposed  program  will  have  the 
capacity  to  reach  targeted  populations; 
(3  points) 
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b.  Applicant's  past  and  ourent 
experience  in  developing  and 
implementing  effective  HIV  prevention 
strategies  and  activities,  and  in 
developing  and  implementing  programs 
similar  to  those  proposed  in  this 
application;  (3  points) 

c.  Applicant's  experience  and  ability 
in  collaborating  with  governmental  and 
non-governmental  organizations, 
including  other  national  agencies  or 
organizations.  State  and  local  health 
departments,  community  planning 
groups,  and  State  and  local  non- 
governmental organizations  that  provide 
HTV  prevention  services;  {3  points) 

d.  Applicant's  capacity  to  obtain 
meaningful  input  and  representation 
from  members  of  the  target 
population(s)  and  to  provide  culturally 
competent  and  appropriate  services 
which  respond  effectively  to  the 
cultural,  gender,  environmental,  social, 
and  multilingual  character  of  the  target 
audiences,  including  documentation  of 
any  history  of  providing  such  services; 
(3  points)  and 

e.  Plans  to  ensiue  capacity  to 
implement  proposed  program  where  no 
direct  experience  or  capacity  currently 
exists  within  the  applicant  organization. 
(3  points) 

5.  Program  Plan.  (45  total  points) 

a.  Involvement  of  the  target 
population  (5  points)  The  degree  to 
which  the  applicant  describes  the 
involvement  of  the  target  population  in 
planning,  implementing,  and  evaluating 
activities  and  services  throughout  the 
project  period. 

b.  Intervention  Objectives  (5  points) 
Degree  to  which  the  proposed  process 
objectives  are  specific,  measurable, 
appropriate,  realistic,  and  time-based, 
related  to  the  proposed  activities,  and 
consistent  with  the  program's  long-term 
goals:  and  the  extent  to  which  the 
applicant  identifies  possible  barriers  to 
or  facilitators  for  reaching  these 
objectives. 

c.  Plan  of  Operation  (15  points)  The 
quality  of  the  applicant's  plan  for 
conducting  program  activities,  and  the 
potential  effectiveness  of  the  proposed 
activities  in  meeting  objectives. 

d.  Appropriateness  or  Interventions  (5 
points)  The  degree  to  which  the 
applicant  describes  how  the  proposed 
priority  interventions  and  services  are 
culturally  competent,  sensitive  to  issues 
of  sexual  orientation,  developmentally 
appropriate,  linguistically-specific,  and 
educationally  appropriate. 

e.  Scientific,  Tneoretical,  Conceptual, 
or  Program  Experience  Foundation  for 
Proposed  Activities  (5  points)  The 
degree  to  which  the  applicant  provides 
a  detailed  description  of  the  scientific, 
theoretical,  conceptual,  or  program 


experience  foundation  on  which  the 
proposed  activities  are  based  and  which 
support  the  potential  effectiveness  of 
these  activities  for  addressing  the  stated 
need. 

f.  Collaborations,  Linkages,  and 
Coordination  (5  points)  Appropriateness 
of  collaboration  and  coordination  with 
other  organizations  serving  the  same 
priority  population(s).  At  minimum,  the 
applicant  provides  a  description  of  the 
collaboration  or  coordination  and  a 
signed  memoranda  of  agreement  for 
each  agency  with  which  collaborative 
activities  are  proposed,  and  other 
evidence  of  collaboration  that  describe 
previous,  current,  as  well  as  future  areas 
of  collaboration. 

g.  Time  line  (5  points)  The  extent  to 
which  the  applicant's  proposed  time 
line  is  specific  and  realistic. 

6.  Quality  Assiu-ance  and  Program 
Evaluation  Plan  (10  points)  The 
potential  of  the  evaluation  plan  to 
describe  when  and  how  evaluation 
activities  will  be  implemented  by  the 
applicant;  the  extent  to  which  the 
evaluation  plan  is  realistic  and  feasible, 
taking  into  account  the  applicant's 
unique  needs,  resources,  capabilities, 
and  priorities;  and  the  extent  to  which 
a  plan  has  been  created  that  will  guide 
the  collection  of  data  for  improving  HTV 
prevention  efforts  and  informing 
stakeholders  of  the  progress  made  in 
HTV  prevention. 

7.  Communication  and  Dissemination 
Plan  (5  points)  The  degree  to  which  the 
applicant  describes  how  successful 
approaches  and  "lessons  learned"  will   . 
be  documented  and  shared  with  other 
organizations.  . 

8.  Plan  for  Acquiring  Additional 
Resources  (5  points)  the  degree  to  which 
the  applicant  describes  plans  to  develop 
and  implement  a  plan  for  obtaining 
additional  resources  from  other  (non- 
CDC)  sources  to  supplement  the 
program  conducted  through  this 
cooperative  agreement  and  to  increase 
the  likelihood  of  its  continuation  after 
the  end  of  the  project  period. 

9.  Budget  and  Staffing  Breakdown  and 
Justification  (not  scored) 

a.  Budget  Appropriateness  of  the 
budget  for  the  proposed  project. 

b.  Personnel  Appropriateness  of  the 
staffing  pattern  for  the  proposed  project. 

10.  Training  and  Technical  Assistance 
Plan  (not  scored).  The  extent  to  which 
the  applicant  describes  areas  in  which 
technical  assistance  is  anticipated  in 
designing,  implementing,  and 
evaluating  the  proposed  program  and 
how  the  applicant  will  obtain  this 
technical  assistance.  The  extent  to 
which  the  applicant  describes 
anticipated  staff  training  needs  related 
to  the  proposed  program  and  how  these 


needs  will  be  met.  The  extent  to  which 
the  applicant  describes  a  plan  for 
providing  ongoing  training  to  staff. 
Before  final  award  decisions  are 
made,  CDC  may  either  make 
predicisional  site  visits  to  CBOs  whose 
applications  are  highly  ranked  or  review 
the  items  below  with  the  local  or  State 
health  department  and  applicant's  board 
of  directors. 

a.  The  organizational  and  financial 
capability  of  the  applicant  to  implement 
the  proposed  program. 

b.  The  special  programmatic 
conditions  and  technical  assistance 
requirements  of  the  applicant. 

A  business  management  and  fiscal 
recipient  capability  assessment  may  be 
required  of  some  applicants  prior  to  the 
award  of  funds. 

G.  Program  Requirements — Category  B 
Capacity-Building  Assistance 

In  conducting  activities  to  achieve  the 
purposes  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  nimiber  1.  (Recipient  Activities) 
and  CDC  will  be  responsible  for 
activities  under  number  2.  (CDC 
Activities)  below. 

For  additional  information  on 
capacity-building  assistance  activities, 
see  Attachment  2. 

1.  Recipient  Activities: 

a.  Conduct  regional  community  needs 
and  resource  assessments  around  issues 
related  to  HIV  prevention,  leadership 
development,  and  community 
mobilization. 

b.  Develop  a  regional  plan  of  action  to 
mobilize  community  and  agency 
resources  to  meet  priority  needs  related 
to  Community  Capacity-Building  for 
HIV  prevention. 

c.  Develop  a  regional  plan  of  action  to 
provide  capacity-building  assistance  in 
HIV  Prevention  Community  Planning 
Effectiveness  and  Participation. 

d.  Provide  capacity-building 
assistance  to  CBOs  serving  gay  men  of 
color  populations  and  community 
stakeholders  in  the  following  areas: 
Community  Capacity-Building  for  HIV 
Prevention,  and  HIV  Prevention 
Community  Planning  Effectiveness  and 
Participation.  These  services  are  to  be 
provided  through  the  use  of  the 
following  mechanisms:  Information 
Transfer,  Skills  Building,  Technical 
Consultation,  Technical  Services,  and 
Technology  Transfer  (where  appropriate 
and  approved  by  the  CDC).  See 
Addendum  for  additional  information. 

e.  Develop  and  implement  a  plan  for 
targeting,  engaging,  and  m-aintaining 
long  term  capacity-building 
relationships  with  CBOs  serving  gay 
men  of  color  populations  and 
community  stakeholders.  The  plan 
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should  include  strategies  for  conducting 
ongoing  CBO  and  community 
stakeholder  needs  assessments  related 
to  areas  listed  in  Section  d  above.  The 
plan  should  also  include  the  strategy  for 
developing  tailored  capacity  building 
packages  to  be  delivered  over  the  course 
of  the  project  period. 

f.  Develop  a  strategy  that  includes 
forming  a  regional  community  advisory 
board  which  includes  CDC-fiinded 
CBOs,  members  of  the  target 
population(s),  and  community 
representatives  and  other  HIV 
prevention  stakeholders.  This 
community  advisory  board  should  be 
involved  with  providing  input  into  the 
overall  direction  of  the  proposed 
program  and  in  assessing  the  proposed 
program's  communication,  linkages, 
performance,  and  services  to  the  target 
population. 

g.  Ensure  that  capacity-building 
assistance  is  allocated  according  to 
priority  capacity-building  assistance 
needs  of  CBOs  and  highly  affected  gay 
men  of  color  communities  and  sub- 
populations,  such  as  gay,  bisexual  and 
Transgender  youth  (GBT  Youth); 
injection  drug  users  and  other  substance 
abusers  (IDU/SA);  and  incarcerated, 
6oon-to-be-released  and  released 
persons. 

h.  Develop  and  implement  a  system 
that  responds  to  requests  for  assistance 
in  Community  Capacity-Building;  HIV 
Prevention  Community  Planning 
Participation  and  Effectiveness;  and 
Other  types  of  capacity-building 
assistance  from  CBOs  and  gay  men  of 
color  community  stakeholders.  This 
process  must  include  mechanisms  for 
Conducting  needs  assessments, 
prioritizing  requests,  assigning  staff  or 
consultants,  delivering  services, 
reporting  on  service  delivery,  and 
conducting  quality  assurance. 

i.  Develop  a  standardized  system  for 
tracking  and  reporting  all  capacity- 
building  assistance  requests  and 
delivery  with  CDC  assistance  as  needed. 

j.  Incorporate  cultural  competency 
and  linguistic  and  educational 
appropriateness  into  all  capacity- 
building  activities. 

k.  Develop  and  implement  an 
effective  strategy  for  marketing  capacity- 
building  assistance  and  services. 

1.  Participate  in  a  CDC-coordinated 
capacity-building  network. 

m.  Coordinate  program  activities  with 
appropriate  national,  regional,  state,  and 
local  HIV  prevention  programs  and 
community  planning  groups  to  prevent 
duplication  of  efforts  and  optimize  use 
of  resources. 

n.  Monitor  and  evaluate  the 
accomplishment  of  program  objectives. 


and  the  process  of  capacity-building 
assistance. 

o.  Facilitate  the  dissemination  of 
information  about  successful  capacity- 
building  assistance  strategies  and 
"lessons  learned"  through  peer-to-peer 
interactions,  meetings,  workshops, 
conferences,  and  communications  with 
CDC  project  officers. 

p.  Participate  in  CDC  coordinated 
train-the-trainer  opportunities. 

q.  Adhere  to  CDC  policies  for  securing 
approval  for  CDC  sponsorship  of 
conferences. 

r.  Develop  a  strategy  for  obtaining 
additional  resources  from  non-CDC 
sources  to  supplement  the  program 
conducted  through  this  cooperative 
agreement  and  to  enhance  the 
likelihood  of  its  continuation  after  the 
end  of  the  project  period. 

2.  CDC  Activities: 

a.  Serve  as  the  coordinator  for  CDC's 
capacity-building  programs,  which  will 
include  organizations  providing 
capacity-building  assistance  under  this 
program  announcement. 

b.  Provide  recipients  with 
consultation  in  planning,  developing, 
managing,  and  evaluating  capacity- 
building  services.  CDC  will  provide 
consultation  and  assistance  both 
directly  through  CDC  and  indirectly 
through  contractors;  national,  regional 
and  local  organizations;  and  peer-to- 
peer  assistance  from  CDC-funded 
partners. 

c.  Provide  up-to-date  scientific 
information  on  the  risk  factors  for  HIV 
infection,  prevention  measures,  and 
program  strategies  for  prevention  of  HIV 
infection. 

d.  Facilitate  and  promote 
collaboration  through  the  exchange  of 
program  information,  coalition 
maintenance  strategies,  and  technical 
assistance  among  CBOs;  State  and  local 
health  departments;  HIV  prevention 
community  planning  groups;  national, 
regional,  and  local  organizations;  and 
other  HIV  prevention  partners. 

e.  Support  train-the-trainer 
opportunities  that  enhance  capacity- 
building  assistance  delivery  systems. 

f.  Facilitate  and  collaborate  in  the 
dissemination  of  successful  capacity- 
building  strategies  and  "lessons 
learned"  through  meetings  of  grantees, 
workshops,  conferences,  and 
communications. 

g.  Work  with  recipients  to  standardize 
a  system  for  tracking  and  reporting  all 
capacity-building  assistance  requests 
and  delivery. 

h.  Monitor  the  recipient's 
performance  of  program  activities, 
protection  of  client  confidentiality,  and 
compliance  with  federally  mandated 
requirements. 


i.  Coordinate  an  evaluation  of  the 
overall  capacity-building  assistance 
program. 

H.  Application  Content — Category  B — 
Capacity-Building  Assistance 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Application  Evaluation  Criteria  sections 
to  develop  the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  40  pages. 

Number  each  page  sequentially,  and 
provide  a  complete  Table  of  Contents  to 
the  application  and  its  appendices. 
Please  begin  each  separate  section  of  the 
application  on  a  new  page.  The  original 
and  each  copy  of  the  application  set 
must  be  submitted  unstapled  and 
unbound.  All  material  must  be 
typewritten,  single  spaced,  with 
imreduced  12  point  or  10  pitch  font  on 
8V2"  by  11"  paper,  with  at  least  1" 
margins,  headings  and  footers,  and 
printed  on  one  side  only.  Materials 
which  should  be  part  of  the  basic 
narrative  will  not  be  accepted  if  placed 
in  the  appendices. 

Note:  Applicants  may  apply  for  both 
categories  (A  and  B),  if  eligible;  however,  a 
separate  application  must  t>e  submitted  for 
each  category. 

In  developing  the  application,  you 
must  follow  the  format  and  instructions 
below: 

Format  for  Category  B — Capacity- 
Building  Assistance  Program 

1.  Abstract. 

2.  Long-term  Goals. 

3.  Organizational  History  and 
Capacity. 

a.  Organizational  Structure. 

b.  History  Providing  Community 
Capacity  Development  and  Other 
Capacity-Building  Assistance  to  CBOs 
serving  Gay  Men  of  Color  populations 
and  communities. 

c.  Capacity  for  Cultural  Competence. 

d.  Current  Capability  in  Providing 
Capacity-Building  Assistance. 

e.  Experience  Working  with 
Coalitions  (where  appropriate)  and 
Current  Collaborations. 

4.  Assessing  the  Need  for  Community 
Capacity  Development  and  HTV 
Prevention  Community  Planning 
Effectiveness  and  Participation. 

a.  Characteristics  of  Gay  Men  of  Color 
Population(s). 

b.  Capacity-Building  Needs. 

5.  Program  Plan. 

a.  Involvement  of  Local  CBOs  and 
HIV  Prevention  Stakeholders. 

b.  Objectives. 
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c.  Plan  of  Operation. 

d.  Coordination/Collaboration. 

e.  Time  line. 

6.  Program  Evaluation  Plan. 

7.  Communications/Dissemination 
Plan. 

8.  Plan  for  Acquiring  Additional 
Resources. 

9.  Budget  and  Staffing  Breakdown  and 
Justification. 

a.  Detailed  Budget. 

b.  Mechanisms  for  Use  of  Fimds. 

c.  Staffing  Plan. 

10.  Training  and  Technical  Assistance 
Plan. 

11.  Attachments. 

Instructions  for  Category  B — Capacity- 
Bui' ding  Assistance  Program 

1.  Abstract  (not  to  exceed  3  pages). 
Briefly  summarize  the  following: 

a.  Region(s)  applying  for  and  the  type 
of  organization  (national,  regional,  or 
local)  and,  if  national  or  regional, 
whether  applying  independently  or 
with  a  coalition. 

b.  Organizational  structure, 
philosophy,  mission,  history. 

c.  Long  term  goals  of  the  proposed 
project. 

d.  Overview  of  plan  of  operation. 

e.  Overview  of  plan  for  collaboration 
and  coordination  with  other  capacity- 
building  service  providers,  state  and 
local  health  departments,  and 
community  planning  groups. 

f.  Composition  of  proposed  coalition 
(where  appropriate). 

g.  Future  year  activities. 

2.  Long-term  Goals  (not  to  exceed  1 
page). 

Describe  the  broad  capacity-building 
goals  that  your  proposed  program  aims 
to  achieve  over  the  course  of  the  project 
period. 

3.  Organizational  History  and 
Capacity  (not  to  exceed  10  pages). 

a.  Describe  your  existing 
organizational  structure,  including  the 
role,  responsibilities,  and  racial/ethnic 
composition  of  board  of  directors;  board 
committee  structure  (including  advisory 
board);  board  recruitment  and  training 
process;  organizational  management, 
administrative,  and  program 
components;  constituent  or  affiliate 
organizations  or  networks;  and  how  the 
organizational  structure  offers  the 
ability  to  provide  capacity-building 
assistance. 

b.  Describe  your  organization's  history 
with  providing  assistance  in  community 
capacity  development;  HIV  prevention 
community  planning  effectiveness  and 
participation;  and  providing  other 
capacity-building  assistance  to  CBOs 
serving  Gay  Men  of  Color  populations 
and  communities.  Describe  specific 
assistance  or  services  provided. 


c.  Describe  yoiu"  organization's 
capability  to  provide  services  that 
respond  effectively  to  the  cultural, 
gender,  environmental,  social,  and 
multilingual  characteristics  of  CBOs 
serving  Gay  Men  of  Color  populations. 
Include  a  description  of  the  types  of 
services  provided  and  a  list 
summarizing  culturally,  linguistically, 
and  developmentally  appropriate 
curricula  and  materials. 

d.  Describe  your  organization's 
capability  in  developing  and 
implementing  capacity-building 
programs,  strategies,  or  activities  (refer 
to  recipient  activities  section),  and  in 
developing  and  implementing  programs 
similar  to  the  one  proposed  in  this 
program  annoimcement.  If  you  are 
proposing  to  conduct  more  than  two 
priority  prevention  interventions, 
demonsti^te  your  capacity  to  implement 
both  effectively. 

e.  Describe  yoiu  organization's 
experience,  if  appropriate,  working  with 
a  coalition(s)  and  in  collaborating  with 
governmental  and  non-governmental 
organizations,  including  national  or 
regional  agencies  or  organizations.  State 
and  local  health  departments, 
commimity  planning  groups,  and  State 
and  local  non-governmental 
organizations  that  provide  HIV 
prevention  services. 

4.  Assessing  the  Need  for  Community 
Capacity  Development,  and  HIV 
Prevention  Community  Planning 
Effectiveness  and  Participation  (not  to 
exceed  5  pages). 

a.  Describe  the  demographics  of  the 
racial/ethnic  minority  populations  you 
intend  to  serve.  Describe  the  impact  of 
the  HIV  and  AIDS  epidemic  on  these 
population(s)  and  any  specific 
environmental,  social,  cultural,  or 
linguistic  characteristics  which  will  be 
considered  in  your  capacity-building 
strategy. 

b.  Describe  the  priority  needs  related 
to  community  capacity  development 
and  HIV  prevention  community 
planning  effectiveness  and  participation 
for  Gay  Men  of  Color  communities  and 
CBOs  serving  Gay  Men  of  Color 
populations  in  the  region(s)  you  intend 
to  serve.  Describe  the  process  for 
determining  these  needs,  including 
where  appropriate:  the  use  of 
epidemiologic  and  other  data,  resource 
inventories,  regional  needs  assessments, 
and  the  use  of  gap  analyses. 

c.  Describe  how  yoiu"  proposed 
program  complements  the  HIV 
comprehensive  plans  in  the  region(s) 
you  plan  to  serve. 

5.  Program  Plan  (not  to  exceed  20 
pages). 

Describe  your  proposed  program, 
including: 


a.  Involvement  of  Local  CBOs  and 
Commimity  HIV  Prevention 
Stakeholders:  Describe  how  CBOs  and 
other  community  HTV  prevention 
stakeholders  within  a  region  will  be 
involved  in  providing  input  into  the 
direction  of  the  proposed  program  and 
in  assessing  the  proposed  program's 
conununication,  linkages,  performance, 
and  services  provided  throughout  the 
project  period. 

b.  Objectives:  Provide  specific, 
realistic,  time-phased,  and  measurable 
objectives  to  be  accomplished  during 
the  first  budget  period.  Describe  how 
these  objectives  relate  to  the  goals 
described  in  this  annoimcement. 
Describe  possible  barriers  to  or 
facilitators  for  reaching  these  objectives. 

c.  Plan  of  Operation:  Describe  the 
following: 

(1)  the  strategies  (in  detail)  that  will 
be  used,  the  activities  that  will  be 
conducted,  and  the  services  that  will  be 
provided  to  meet  the  proposed  goals 
and  objectives  and  to  complete  all  the 
required  recipient  activities  (including 
the  provision  of  services  through  the  use 
of  the  "capacity-building  assistance 
delivery  mechanisms"); 

(2)  the  process  for  responding  to 
requests  for  assistance  in  gommunity 
capacity  development:  HTV  prevention 
community  planning  participation  and 
effectiveness;  and  other  types  of 
capacity-building  assistance  from  CBOs 
and  other  HTV  prevention  stakeholders 
in  the  Gay  Men  of  Color  community. 
Include  in  your  description  how  you 
will:  (a)  conduct  needs  assessments,  (b) 
prioritize  requests  to  place  major 
emphasis  on  assistance  to  CBOs  and 
other  prevention  stakeholders  serving 
Gay  Men  of  Color  populations  most 
heavily  affected  by  fflV,  (c)  assign  staff 
and  consultants,  (d)  deliver  services,  (e) 
report  on  service  delivery,  and  (f) 
conduct  quality  assurance; 

(3)  how  your  organization  will  ensure 
that  assistance  provided  will  be 
culturally  competent,  sensitive  to  issues 
of  sexual  and  gender  identity, 
developmentally  appropriate, 
linguistically-specific,  educationally 
appropriate,  and  targeted  to  the  needs  of 
CBOs  and  other  prevention  stakeholders 
serving  Gay  Men  of  Color; 

(4)  how  your  organization  will  market 
proQ-am  services; 

(5)  how  the  proposed  program  will  be 
managed  and  staffed,  including  the 
fiscal,  administrative,  managerial,  and 
persoimel  infrastructure  and  resources 
that  will  be  used  to  support  the 
proposed  capacity-building  program; 

(6)  the  placement  of  the  program 
within  your  organizational  structure  and 
the  space  that  will  be  used  to  house  the 
proposed  program  staff; 
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(7)  the  equipment  and  information 
management  systems  that  could  be  used 
to  maintain  information  related  to  this 
announcement;  and 

(8)  the  respective  roles  and 
responsibilities  of  your  organization  and 
those  of  each  coalition  member 
performing  any  of  the  proposed 
activities  or  fimctions. 

d.  Coordination  and  Collaboration: 
Describe  how  you  will  coordinate  and 
collaborate  with  other  national, 
regional,  state,  and  local  governmental 
and  nongovernmental  organizations  and 
HIV  prevention  providers  (see 
Addendum  for  examples  of 
collaborating  agencies). 

e.  Time  line:  Provide  a  time  line  that 
identifies  major  implementation  phases 
and  assigns  approximate  dates  for 
inception  and  completion. 

6.  Program  Evaluation  Plan  (not  to 
exceed  5  pages).  Describe  your  plan  for 
monitoring  progress  to  determine  if  the 
objectives  are  being  achieved  and 
demonstrating  that  the  methods  used  to 
deliver  the  proposed  capacity-building 
services  are  effective  and  efficient.  At  a 
minimum,  the  plan  should  (1)  outline 
strat^ies  for  implemeating  process 
evaluation  of  capacity  building 
activities  to  determine  if  the  process 
objectives  are  being  achieved,  (2) 
outline  strategies  for  outcome 
monitoring  to  determine  if  the  services 
and  methods  used  to  deliver  the 
services  are  effective  and  efficient,  (3) 
describe  what  data  will  be  collected  and 
how  this  data  will  be  collected, 
analyzed,  and  used  to  evaluate  and 
improve  the  program,  and  (4)  specify 
the  persons  responsible  for  designing 
and  implementing  evaluation  activities, 
collecting  and  analyzing  data,  and 
reporting  findings. 

7.  Communication  and  Dissemination 
Plan  (not  to  exceed  2  pages).  * 

Describe  how  you  will  share 
successful  approaches  and  "lessons 
learned"  with  other  organizations. 

8.  Plan  for  Acquiring  Additional 
Resoiu'ces  (not  to  exceed  2  pages). 

Describe  how  you  will  develop  and 
implement  a  plan  for  obtaining 
additional  resources  from  other  (non- 
CDC)  sources  to  supplement  the 
program  conducted  through  this 
cooperative  agreement  and  to  increase 
the  likelihood  of  its  continuation  after 
the  end  of  the  project  period. 

9.  Budget/Staffing  Breakdown  and 
Justification  (not  scored). 

a.  Detailed  Budget:  Provide  a  detailed 
budget  for  each  proposed  activity. 
Justify  all  operating  expenses  in  relation 
to  the  stated  objectives  and  planned 
activities.  CDC  may  not  approve  or  fund 
all  proposed  activities.  Be  precise  about 
the  program  purpose  of  each  budget 


item  and  itemize  calculations  wherever 
appropriate. 

For  contracts  and  consultants, 
applicants  should  name  the  contractor, 
if  known;  describe  the  services  to  be 
performed  which  justifies  the  use  of  a 
contractor;  provide  a  breakdown  of  and 
justification  for  the  estimated  costs  of 
the  contracts;  the  period  of  performance; 
the  method  of  selection;  and  method  of 
monitoring  the  contract. 

b.  Staffing  Plan:  Provide  a  job 
description  for  each  position  specifying 
job  title;  function,  general  duties,  and 
activities;  salary  range  or  rate  of  pay; 
and  the  level  of  effort  and  percentage  of 
time  spent  on  activities  funded  through 
this  cooperative  agreement.  If  the 
identity  of  any  key  personnel  who  will 
fill  a  position  is  known,  her/his  name 
and  resume  should  be  attached. 
Experience  and  training  related  to  the 
proposed  project  should  be  noted.  If  the 
identity  of  staff  is  not  known,  describe 
your  recruitment  plan,  ff  volunteers  are 
involved  in  the  project  provide  job 
descriptions. 

10.  'Training  and  Technical  Assistance 
Plan  (not  scored). 

Describe  areas  in  which  you 
anticipate  needing  technical  assistance 
in  designing,  implementing,  and 
evaluating  your  program  and  discuss 
how  you  will  obtain  needed  technical 
assistance.  Also,  describe  anticipated 
staff  training  needs  related  to  the 
proposed  program  and  how  these  needs 
will  be  met.  Describe  your  plan  for 
providing  ongoing  training  to  ensure 
that  staff  are  knowledgeable  about  HIV 
and  STD  risks  and  prevention  measures. 
This  information  will  assist  CDC  to 
better  address  your  needs  and  help  you 
to  identify  technical  assistance  and 
training  providers. 

11.  Attachments. 

a.  Proof  of  Eligibility:  Each  applicant 
must  provide  documentation  that  they 
comply  with  all  eligibility  requirements 
specified  under  the  "Eligible 
Applicants"  section  of  this  program 
aimouncement.  Applicants  should 
provide  a  separate  section  within  this 
Attachments  section  that  is  entitled 
Proof  of  Eligibility  to  include  the 
documents  listed  below.  Failure  to 
provide  the  required  documentation 
will  result  in  disqualification. 

(1)  A  copy  of  the  Internal  Revenue 
Service's  determination  letter  showing 
their  approval  of  your  501(c)(3)  status. 

(2)  Documentation  that  your 
organization  has  an  established  record 
of  providing  capacity-building  services 
to  the  CBOs  serving  Gay  Men  of  Color 
for  at  least  two  years,  and  a  description 
of  the  specific  services  that  have  been 
provided. 


(3)  Section  of  Bylaws  or  Agency 
Charter  that  indicates  (x^anization's 
national  or  regional  scope  of  work,  if 
q)plying  as  a  national  or  regional 
organization. 

(4)  A  list  and  organizational  chart  of 
the  members  of  your  organization's 
governing  body  along  with  their 
positions  on  the  board,  their  expertise  in 
working  with  or  providing  services  to 
the  proposed  target  population,  and 
their  racial/ethnic  backgrounds. 
(Submission  of  information  regarding 
the  HIV  status  or  other  confidential 
information  regarding  the  board  is 
optional,  and  must  not  be  linked  to  a 
specific  individual.) 

(5)  A  list  and  an  organizational  chart 
of  existing  and  proposed  staff  for  this 
program,  their  race/ethnicity,  their  area 
of  expertise,  and  relevant  experience. 
Include  resumes  (not  to  exceed  2  pages 
per  person). 

b.  Other  Attachments: 

(1)  A  list  of  all  collaborating  or 
coordinating  entities  and  memoranda  of 
understanding  or  agreement  as  evidence 
of  these  established  or  agreed-upon 
collaborative  or  coordinating 
relationships.  Memoranda  of  agreement 
should  specifically  describe  the 
proposed  collaborative  activities. 
Evidence  of  continuing  collaboration 
must  be  submitted  each  year  to  ensure 
that  the  collaborative  relationships  are 
still  in  place. 

(2)  Description  of  coalition 
organizations  and  original  signed  letters 
from  the  chief  executive  officers  of  each 
organization  assuring  their 
understanding  of  the  intent  of  this 
program  announcement,  the  proposed 
program,  their  role  in  the  proposed 
program,  and  the  responsibilities  of 
recipients. 

(3)  A  list  summarizing  services 
currently  delivered  and  culturally, 
linguistically,  and  developmentally 
appropriate  curricula  and  materials. 

(4)  A  description  of  funds  received 
from  any  source  to  conduct  HIV/ AIDS 
programs  and  other  similar  programs 
targeting  the  population  proposed  in  the 
program  plan.  This  summary  must 
include:  (a)  the  name  of  the  sponsoring 
organization/source  of  income,  amount 
of  funding,  a  description  of  how  the 
funds  have  been  used,  and  the  budget 
period;  (b)  a  summary  of  the  objectives 
and  activities  of  the  funded  program(s); 
and  (c)  an  assurance  that  the  funds 
being  requested  will  not  duplicate  or 
supplant  funds  received  from  any  other 
Federal  or  non-Federal  source.  CDC 
awarded  funds  can  be  used  to  expand  or 
enhance  services  supported  with  other 
Federal  or  non-Federal  funds.  In 
addition,  identify  proposed  personnel 
devoted  to  this  project  who  are 
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supported  by  other  funding  sources  and 
the  activities  they  are  supporting. 

(5)  Independent  audit  statements  from 
a  certified  public  accountant  for  the 
previous  2  years. 

(6)  A  copy  of  your  organization's 
current  negotiated  Federal  indirect  cost 
rate  agreement,  if  applicable. 

I.  Evaluation  Criteria — Category  B — 
Capadty-Building  Assistance  Program 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Abstract,  (not  scored) 

2.  Long-term  Goals.  (Total  5  points) 
The  quality  of  the  applicant's  stated 

long-term  goals  and  the  extent  to  which 
the  goals  are  consistent  with  the 
purpose  of  this  program  announcement. 

3.  Organizational  History  and 
Capacity.  (Total  35  points) 

The  extent  to  which  the  applicant  has 
demonstrated  history  and  capacity  to 
provide  capacity-building  assistance 
and  to  implement  the  proposed 
program. 

Tnese  criteria  include: 

a.  The  extent  to  which  the  applicant's 
organizational  structure  (including 
planned  collaborations  or  coalition)  will 
support  the  proposed  program  activities. 
(5  points) 

D.  The  extent  to  which  the  applicant 
demonstrates  a  history  in  providing 
assistance  in  commimity  capacity 
development;  HIV  prevention 
cominimity  planning  effectiveness  and 
participation;  and  other  capacity- 
building  assistance  to  CBOs  serving  Gay 
Men  of  Color  and  to  Gay  Men  of  Color 
conununities  heavily  affected  by  HIV 
and  other  STDs.  (7  points) 

c.  The  extent  to  which  the  applicant 
demonstrates  capacity  to  provide 
services  that  respond  effectively  to  the 
cvdtural,  gender,  environmental,  social, 
and  multilingual  characteristics  of  CBOs 
serving  Gay  Men  of  Color  and  to  Gay 
Men  of  Color  Communities.  (7  points) 

d.  The  extent  to  which  the  applicant 
demonstrates  capability  in  developing 
and  implementing  capacity-building 
programs,  strategies  or  activities,  and  in 
developing  and  implementing  programs 
similar  to  those  proposed  in  this 
application.  The  extent  to  which  the 
applicant  demonstrates  the  capacity  to 
effectively  implement  more  than  two  of 
the  priority  prevention  interventions,  if 
applicable.  (10  points) 

e.  The  extent  to  which  the  applicant 
demonstrates  experience  and  ability  in 
working  with  coalitions  (where 
appropriate)  and  in  collaborating  with 
governmental  and  non-governmental 
organizations,  including  other  national 
agencies  or  organizations,  State  and 


local  health  departments,  community 
planning  groups,  and  State  and  local 
non-governmental  organizations  that 
provide  HIV  prevention  services.  (6 
points) 

4.  Assessing  the  Need  for  Community 
Capacity  Development  and  HIV 
Prevention  Community  Planning 
Effectiveness  and  Participation  (Total  10 
Points)  The  extent  to  which  the 
applicant  demonstrates  an 
imderstanding  of  the  need  for 
community  capacity  development  and 
HIV  prevention  commimity  planning 
effectiveness  and  participation.  These 
criteria  include: 

a.  The  extent  to  which  the  applicant 
describes  the  demographics  of  the 
racial/ethnic  minority  population  to  be 
served,  the  impact  of  the  HIV  and  AIDS 
epidemic  on  this  population,  and  any 
specific  environmental,  social,  cultural, 
or  lingwstic  characteristics  which  will 
be  considered  in  the  capacity-building 
strat^y. 

b.  Tne  extent  to  which  the  applicant 
describes  the  priority  needs  related  to 
community  capacity  development  and 
HIV  prevention  community  planning 
effectiveness  and  participation  for  CBOs 
serving  Gay  Men  of  Color  populations 
and  communities  in  the  region(s)  to  be 
served,  and  the  process  for  determining 
these  needs. 

c.  The  extent  to  which  the  applicant 
describes  how  the  proposed  program 
complements  the  HIV  comprehensive 
plans  in  the  region(s)  to  be  served. 

5.  Program  Plan.  (Total  35  points) 

a.  Involvement  of  CBOs.  (5  points) 
The  extent  to  which  CBOs  and 

community  HIV  prevention 
stakeholders  will  be  involved  in 
providing  input  into  the  direction  of  the 
program  and  the  program's 
conmnmication,  linkages,  performance, 
and  services  provided  throughout  the 
project  period. 

b.  Objectives.  (5  points) 

(1)  The  extent  to  which  the  proposed 
first-year  objectives  are  specific, 
realistic,  time-phased,  measurable,  and 
consistent  with  the  program's  long-term 
goals  and  proposed  services;  and 

(2)  The  extent  to  which  the  applicant 
identifies  possible  barriers  to  or 
facilitators  for  reaching  these  objectives. 

c.  Plan  of  Operation.  (15  points) 
(1)  The  overall  quality  of  the 

applicant's  plan  for  providing  capacity- 
building  assistance  in  community 
capacity  development  and  HIV 
prevention  community  planning 
effectiveness  and  participation  to  CBOs 
serving  Gay  Men  of  Color  populations 
and  communities,  and  the  likelihood 
that  the  proposed  methods  will  be 
successful  in  achieving  proposed  goals 
and  objectives. 


(2)  The  extent  to  which  the 
applicant's  plans  address  all  the 
activities  listed  under  Requued 
Recipient  Activities. 

(3)  The  extent  to  which  the  roles  and 
responsibilities  of  the  primary  applicant 
and  each  coalition  member  (where 
appropriate),  collaborating  organization, 
or  subcontractor  are  consistent  with  the 
proposed  activities. 

d.  Coordination  and  Collaboration.  (5 
points) 

(1)  The  extent  to  which  the  applicant 
describes  and  documents,  as  applicable, 
intended  coordination  with  national, 
regional.  State,  and  local  governmental 
and  nongovernmental  organizations  and 
HIV  prevention  providers,  such  as  other 
national  agencies  or  organizations,  State 
and  local  health  departments. 

(2)  The  extent  to  which  the  applicant 
provides  memoranda  of  agreement  or 
imderstanding  as  evidence  of  agreed- 
upon  collaborative  relationships. 

6.  Time  line.  (5  points) 

The  extent  to  which  the  applicant's 
proposed  time  line  is  specific  and 
realistic. 

7.  Program  Evaluation  Plan.  (Total  5 
points) 

The  quality  of  the  applicant's 
evaluation  plan  for  monitoring  and 
evaluating  the  implementation  of 
proposed  services  and  measuring  the 
achievement  of  program  goals  and 
objectives. 

8.  Communications  and 
Dissemination  Plan.  (Total  5  points) 

The  quality  of  the  applicant's  plan  for 
sharing  successful  approaches  and 
"lessons  learned"  with  other 
organizations. 

9.  Plan  for  Acquiring  Additional 
Resources.  (Total  5  points) 

The  quality  of  the  applicant's  plan  for 
obtaining  additional  resources  from 
othSr  (non-CDC)  sources  to  supplement 
the  program  conducted  throu^  this 
cooperative  agreement  and  ensure  its 
continuation  after  the  end  of  the  project 
period. 

10.  Budget/Staffing  Breakdown  and 
Justification,  (not  scored) 

Extent  to  which  the  budget  is 
reasonable,  itemized,  clearly  justified, 
and  consistent  with  intended  use  of 
funds. 

11.  Training  and  Technical  Assistance 
Plan,  (not  scored) 

The  quality  of  the  applicant's  plan  for 
obtaining  needed  technical  assistance 
and  staff  training  to  support  the 
proposed  program. 

Before  final  award  decisions  are 
made,  CDC  may  either  make 
predecisional  site  visits  to  applicants 
whose  applications  are  highly  ranked  or 
review  the  items  below  with  the 
applicant's  board  of  directors. 
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a.  The  organizational  and  financial 
capability  of  the  applicant  to  implement 
the  proposed  program. 
j  b.  The  special  programmatic 
conditions  and  technical  assistance 
requirements  of  the  applicant. 

A  business  management  and  fiscal 
^ipient  capability  assessment  may  be 
required  of  some  applicants  prior  to  the 
award  of  funds. 

J.  Submission  and  Deadline — Categories 
~  andB 


r 


Submit  the  original  and  two  copies  of 
^HS  5161  (OMB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  www.cdc.gov/*  *  * 
Forms,  or  in  the  application  kit.  On  or 
before  August  5, 1999,  submit  the 
application  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 
I  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date; 

Tl     or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  Independent  Review  Group. 
(jApplicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 
Late  Applications:  Applications 
'hich  do  not  meet  the  criteria  in  (a)  or 
Ob)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

K.  Other  Requirements — Categories  A 
andB 

1.  Technical  Reporting  Requirements. 
Provide  CDC  with  the  original  plus 
t|wo  copies  of: 

a.  Prepress  reports  quarterly,  no  more 
t^an  30  days  after  the  end  of  each  3 
itaonth  period; 

b.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  each 
budget  period;  and 

c.  Final  financial  status  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

I  Send  all  reports  to  the  Grants 
Klanagement  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  3  in  the 
application  kit. 


AR-4    HIV/ AIDS  Confidentiality 

Provisions 
AR-5    HTV  Program  Review  Panel 

Requirements 
AR-7    Executive  Order  12372  Review 
AR-8    Public  Health  system  Reporting 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Health  People  2000 
AR-12    Lobbjring  Restrictions 
AR-14    Accounting  System 

Requirements 

L.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number — 
Categories  A  and  B 

This  program  is  authorized  under 
Sections  301(a)  and  317  of  the  Public 
Health  Service  Act.  42  U.S.C.  241(a)  and 
247(b),  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  Number  is 
93.939. 

M.  Where  To  Obtain  Additional 
Information — Categories  A  and  B 

To  receive  additional  written 
information  and  to  request  an 
application  and  tool  kit,  call  NPIN  at  1- 
800-458-5231  (TTY  users:  1-800-243- 
7012);  visit  their  web  site: 
www.cdcnpin.org/program;  send 
requests  by  fax  to  1-888-282-7681;  or 
sent  requests  by  e-mail:  application- 
gmc@cdcnpin.oig.  This  information  is 
also  posted  on  the  Division  of  HTV/AIDS 
Prevention  (DHAP)  Web  site  at  http:// 

www.cdc.gov/nchstp/hiv aids/ 

funding/toolkit/ . 

CDC  maintains  a  Listserv  (HIV-PREV) 
related  to  this  program  announcement. 
By  subscribing  to  the  HIV-PREV 
Listserv,  members  can  submit  questions 
and  will  receive  information  via  e-mail 
with  the  latest  news  regarding  the 
program  umouncement.  Frequently 
asked  questions  on  the  Listserv  will  be 
posted  to  the  Web  site.  You  can 
subscribe  to  the  Listserv  on-line  or  via 
e-mail  by  sending  a  message  to: 
listserv@listserv.cdc.gov  and  writing  the 
following  in  the  body  of  the  message: 
subscribe  hiv-prev  first  name  last  name. 

Pre-application  Audio-conference 
Information:  June  24  (2:30-4:00  p.m. 
EDT)— June  29  (2:30-4:00  p.m.  EDT) 

The  telephone  number  for  all  calls  is: 
800-311-3437  and  the  pass  code  (when 
asked  by  the  automated  voice)  is  990238 
and  the  name  of  the  audio-conference 
(Gay  Men  of  Color). 

Prospective  applicants  are  strongly 
encouraged  to  participate  in  one  of  the 
scheduled  audio-conferences.  These 
audio  conferences  will  include 
information,  on  the  application  and 
business  management  requirements,  and 


how  to  access  additional  pre-application 
resources  relevant  to  application 
development.  Prospective  applicants  are 
strongly  encouraged  to  read  and  become 
familiar  with  this  program 
announcement  before  participating  in 
the  audio-conferences. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  irom:  Van 
Malone,  Grants  Management  Specialist, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Program 
Announcement  [99091],  Centers  for 
Disease  Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000,  Mailstop 
E-15,  Atlanta.  GA  30341-4146, 
Telephone  (770)  488-2733;  E-mail 
vxm7@cdc.gov. 

For  program  technical  assistance, 
contact:  Dr.  George  Roberts  or  Mr. 
Samuel  Taveras,  Community 
Assistance,  Planning,  and  National 
Partnerships  Branch,  National  Center  for 
HIV,  STD,  and  TB  Prevention,  Centers 
for  Disease  Control  and  Prevention 
(CDC).  1600  Clifton  Road,  M/S  E-58, 
Atlanta,  GA  30333,  Telephone  number 
(404)  639-5280  and  (404)  639-5240; 
Email  syt2@cdc.gov  or  gwr2@cdc.gov. 

See  also  the  CDC  home  page  on  the 
Internet:  http://www.cdc.gov 

Dated:  June  11.  1999. 

John  L.  Williaois, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[PR  Doc.  99-15372  Filed  6-21-99:  8:45  am] 

HLUNO  CODE  4163-1t-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
FamHiM 

Submission  for  OMB  Rsvlsw; 
Comn>«nt  Request 

Title:  Year  2000  Systems  Compliance 
Report  to  the  Department  of  Health  and 
Human  Services. 

OMB  No;  0970-0191. 

Description:  Report  the  Year  2000 
readiness  of  the  State  systems  that 
support  States'  (Child  Care,  Child 
Support  Enforcement,  Child  Welfare, 
and  Temporary  Assistance  for  Needy 
Families)  programs  CORE  functions.  For 
each  program,  identify  the  major 
functions  must  be  operational  for  the 
program  to  operate  successfully;  provide 
the  status  of  the  State's  effort  to  make 
the  automated  systems,  which  support 
the  functions  Year  2000  ready. 

Respondents:  States,  District  of 
Columbia,  Territories. 
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Annual  Burden  Estimates 


Instrument 

Number  of  re- 
spondents 

Number  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

Year  2000  

54 

5 

1 

270 

Estimated  Total  Annual  Burden 
Hours:  270. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  0MB  is  required  to 
make  a  decision  concerning  the 
coUectin  of  information  between  30  to 
60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503,  Attn: 
ACF  Desk  Officer. 

Dated:  June  15, 1999. 
Bob  Sargis, 

Acting  Reports  Clearance  Officer. 
(FR  Doc.  99-15751  Filed  6-21-99;  8:45  am] 

BILLING  COOE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99F-1879] 

BetzDeartwm;  Rling  of  Food  Additive 
P«tttion 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  BetzDearbom  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  expand  the 
safe  use  of  2-bfomo-2-nitro-l  ,3- 
propanediol  as  an  antimicrobial  for  use 
in  food-contact  paper  and  paperboard. 
FOrt  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Hepp,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3098. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 


notice  is  given  that  a  food  additive 
petition  (FAP  9B4671)  has  been  filed  by 
BetzDearbom,  4636  Somerton  Rd., 
Trevose,  PA  19053.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  to  expand  the  safe  use  of  2- 
bromo-2-nitro»l,3-propanediol  as  an 
antimicrobial  for  use  in  food-contact 
paper  and  paperboard. 

The  agency  has  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  7, 1999. 
Laura  M.  Tarantino, 

Acting  Director,  Office  ofPremarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  99-15797  Filed  6-21-99;  8:45  am] 

BILUNG  COOE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99F-1 910] 

Cytac  Industries,  Inc.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Cytec  Industries,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2-[4,6-bis(2,4- 
dimethylphenyl)-l,3,5-triazin-2-yll-5- 
(octyloxy)phenol  as  a  stabilizer  for 
olefin  polymers  intended  for  use  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-215),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 


petition  (FAP  9B4675)  has  been  filed  by 
Cytec  Industries,  Inc.,  c/o  Keller  and 
Heckman  LLP,  1001  G  St.  NW.,  suite 
500  West,  Washington,  DC  20001.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  to  provide 
for  the  safe  use  of  2-(4,6-bis{2,4- 
dimethylphenyl)-!  ,3 ,5-triazin-2-yl]-5- 
octyloxy)phenol  as  a  stabilizer  for  olefin 
polymers  intended  for  use  in  contact 
with  food. 

The  agency  has  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  the 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  9,  1999. 
Alan  M.  Rulis, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  99-15798  Filed  6-21-99;  8:45  am] 

BILUNG  COOE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Nos.  98M-0855,  98M-0722, 98M- 
0835,  98M-0856, 98M-0857, 98M-0897, 
98M-0907, 98M-0972, 98M-0999,  99M-0034. 
99M-0894,  99M-0237,  99M-0793] 

Medical  Devices;  Availability  of 
Summaries  of  Safety  and  Effectiveness 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
list  of  premarket  approval  application 
(PMA)  approvals.  This  list  is  intended 
to  inform  the  public  of  the  existence  and 
the  availability  of  summaries  of  safety 
and  effectiveness  of  approved  PMA's 
through  the  Internet  and  the  agency's 
Dockets  Management  Branch. 
ADDRESSES:  Summaries  of  safety  and 
effectiveness  are  available  on  the  World 
Wide  Web  (WWW)  at  http:// 
www.fda.gov/cdrh/pmapage.html. 
Copies  of  siunmaries  of  safety  and 
effectiveness  are  also  available  by 
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submitting  a  written  request  to  the              approvals  and  denials  by  posting  them       The  30-day  period  for  requesting 
Dockets  Management  Branch  (HFA-           on  FDA's  home  page  on  the  Internet            reconsideration  of  an  FDA  action  under 
305),  Food  and  Drug  Administration,          (http://www.fda.gov).  by  placing  the           §  10.33(b)  (21  CFR  10.33(b))  for  noUces 
5630  Fishers  Lane,  rm.  1061 ,  Rockville,      summaries  of  safety  and  effectiveness         announcing  approval  of  a  PMA  begins 
MD  20852.  Please  cite  the  appropriate         on  the  Internet  and  in  FDA's  Dockets          on  the  day  the  notice  is  placed  on  the 
docket  number  as  listed  m  Table  1  in          Management  Branch,  and  by  publishing      Internet.  Section  10.33(b)  provides  that 
the  Supplementary  Information  section      in  the  Federal  Register  after  each                pDA  may.  for  good  cause,  extend  this 
of  this  document,  when  submitting  a          quarter  a  list  of  the  PMA  approvals  and       go-day  period  Reconsideration  of  a 
written  request.                                             denias  announced  in  that  quarter.               denial  or  withdrawal  of  approval  of  a 
v°Y"w  "o"  INFORMATION  CONTACT:                 FDA  believes  that  this  procedure              pMA  mav  be  sought  only  by  die 
KaUiy  M.  Poneleit  Center  for  Devices         expedites  public  noUfication  of  these          applicani:  in  these  cases,  die  30-day 
and  Radiological  Health  (HFZ-I02h            actions  because  announcements  can  be         ^{^^j  ^jji  ^egin  when  the  applicant  is 

Food  and  Drug  Administration.  9200          placed  on  the  Internet  more  quickly            „^nn^A  u„  rn  a  ;„  ..,,;»; rc!. 

Corporate  Blvd.,  Rockville,  MD  20850,        than  they  can  be  published  ii  die                Tj^tt^  ^^  '°  "^'^'°^  °^  '^ 

301-594-2186.                                              Federal  Register,  and  FDA  believes  diat      °^>«'°°- 

SUPPLEMENTARY  INFORMATION:                       the  hitemet  is  accessible  to  more  people         The  following  is  a  list  of  all  PMA 

In  die  Federal  Register  of  January  30,      dian  die  Federal  Register.                            applications  for  which  summaries  of 
1998  (63  FR  4571),  FDA  published  a               In  accordance  with  section  515(d)(3)        safety  and  effectiveness  were  placed  on 
final  rule  to  revise  §§  814.44(d)  and            of  die  Federal  Food,  Drug,  and  Cosmetic     die  Internet  in  accordance  with  the 
814.45(d)  (21  CFR  814.44(d)  and                  Act  (the  act)  (21  U.S.C.  360e(d)(3))               procedure  as  explained  previously 
814.45(d)  to  discontinue  publication  of      notification  of  an  order  approving,              through  March  31 ,  1999.  There  were  no 
individual  PMA  approva  s  and  denials       denying,  or  withdrawing  approvd  of  a        denial  actions  during  this  period.  The 
in  the  Federal  Register.  Revised                  PMA  will  continue  to  include  a  notice        list  provides  the  manufacturer's  name, 
§§  814.44(d)  and  814.45(d)  state  that           of  opportunity  to  request  review  of  the        the  generic  name  or  the  trade  name,  and 
FDA  will  notify  the  public  of  PMA              order  under  section  515(g)  of  the  act.           the  approval  date. 

Table  1.— List  of  Approved  PMA's  From  September  25, 1998  through  December  31. 1998 

PMA  Number/Docket  No. 

Applicant 

Trade  Name 

Approval  Date 

P970026/98M-0722 

P970034/98M-0855 

P980017/98M-0835 

P980018/98M-0857 
P980025/98M-0856 
P960014/98M-0897 

P980016/98M-0907 

P980023/98M-0972 
D970012/98M-0999 

P980024/99M-0034 
P960025/99M-0894 

P980006/99M-0237 
P980041/99M-0793 

Miriad  Ultra  Sound,  Inc. 

Ophthalmic  Innovations  Inter- 
national, Inc. 
Possis  Medical,  Inc. 

DAKO  A/S 

Logicon  RDA 

Global  Therapeutics,  Inc. 

Medtronic,  Inc. 

Biotronik,  Inc 

American  Medical  Systems,  Inc. 

Vysis,  Inc. 
Acromed  Corp. 

Bausch  &  Lomb  Inc. 
Beckman  Coulter,  Inc. 

Sound  Scan  2000  Sound  Scan 
Compact  Sound  Scan  Clink^l 
Bone  Sonometer 

Ophthalmic  Innovations  Inter- 
national Modified  C-Loop 

Perma-Seal  Dialysis  Access  Graft 
Model  2C20 

DAKO  Herceptest 

Logicon  Caries  Detector 

Magellan-C  Percutaneous 
Transluminal  Coronary 
Angioplasty  (PTCA)  Catheters 
Model  C22020,  C22520, 
C23020,  &  C23520 

Medtronic  Gem  Dr  Model  7271 
Dual  Chamber  Implantable 
Cardioverter  Defibrillator  Sys- 
tem with  Model  9960  (Gem  Dr) 
Applicator 

Phylax  Implantable  Cardioverter 
Defibrillator  System 

AMS  700  Series  Inflatable  Penile 
Prosthesis  Product  Line; 
AMS700CX,  AMS700CXM, 
AMS700CX  Preconnect,  AMS 
700  Ultrex  and  AMS  700  Ultrex 
Plus 

Path  Vysion™;  HER-2  DNA 
Probe  Kit 

Brantigen  l/F  Cage®  Used  with 
VSP®  Spine  Plates  and  Pedicle 
Screws 

Pure  Vision™  Balafilcon  A  Visi- 
bility Tinted  Contact  Lens 

Access  AFP  Reagents  on  the  Ac- 
cess Immunoassay  Analyzer 

May  29,  1998 

September  25,  1998 

September  25,  1998 

September  25,  1998 
September  25.  1998 
OoctoberS,  1998 

October  9,  1998 

October  27,  1998 
November  2,  1998 

December  11.  1998 
February  2,  1999 

February  5,  1999 
February  8,  1999 

• 

.    • 
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Dated:  June  9. 1999. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

[FR  Doc.  99-15755  Filed  6-21-99;  8:45  am) 

BNjjNa  cooe  4iaiHn-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Dermatoiogic  and  OphttiaJmic  Drugs 
Advisory  Committee.  Ophttuilmic 
Drugs  Subcommittss;  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 


This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Dermatologic 
and  Ophthalmic  Drugs  Advisory 
Committee.  Ophthalmic  E>rugs 
Subcommittee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  21,  1999.  8:30  a.m.  to  5 
p.m. 

Location:  Hilton  Hotel,  Salons  A  and 
B.  620  Perry  Plnvy.,  Gaithersburg,  MD. 

Contact  Person:  Tracy  Riley  or  Angie 
Whitacre.  Center  for  Drug  Evaluation 
and  Research  (HFD-21).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-827-7001.  or 
FDA  Advisory  Coinmittee  Information 
Line.  1-800-741-8138  (301^43-0572 
in  the  Washington,  DC  area),  code 
12534.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting.  Current  information  may  also 
be  accessed  on  the  Internet  at  the  FDA 
Website  "www.FDA.GOV". 

Agenda:  The  subcommittee  will 
discuss  new  drug  application  (NDA)  21- 
023  (cyclosporine  ophthalmic  emulsion, 
0.05%,  Allergan,  Inc.),  for  treatment  of 
moderate  to  severe  keratoconjimctivitis 
sicca. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  subcommittee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  16, 1999.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:30 
a.m.  and  9:30  a.m.  Time  allotted  for 
each  presentation  may  be  limited.  Those 


desiring  to  make  formal  presentations 
should  notify  the  contact  person  before 
Jidy  16, 1999.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their 
presentation.Notice  of  this  meeting  is 
given  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2). 

Dated:  June  16, 1999. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  99-15752  Filed  6-21-99;  8:45  am] 

BMXma  COOE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Public  Availability  of  Information  on 
Clinical  Trials  for  investigationat 
Devices  Intended  to  Treat  Serious  or 
Life-Threatening  Conditions;  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
meeting  concerning  the  public 
availability  of  information  on  clinical 
trials  for  investigational  devices 
intended  to  treat  serious  or  life- 
threatening  conditions  and  the 
availability  of  this  information  in  a 
publicly  available  data  bank.  This 
meeting  is  being  held  to  assist  the 
agency  in  preparing  a  report  to  Congress 
required  under  the  FDA  Modernization 
Act  of  1997  (FDAMA).  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
inviting  written  comments  and 
information  that  may  assist  FDA  in  this 
endeavor. 

DATES:  The  meeting  will  be  held  on  July 
8, 1999,  from  1:30  p.m.  to  4:30  p.m.; 
registration  will  begin  at  1  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
9200  Corporate  Blvd.,  conference  room 
020B,  Rockville,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  Catling,  Center  for  Devices 
and  Radiological  Health  (HFZ-404), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-1190,  ext  140,  FAX  301-594- 
2977,  or  e-mail  "rrgecdrh.fda.gov". 

Those  persons  interested  in  attending 
the  meeting  should  fax  or  e-mail  their 
registration  including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number  to  Linda  J.  Lyons  at  301-594- 


1190,  ext.  108  or  by  fax  at  301-594- 
2977.  There  is  no  charge  to  attend  this 
meeting,  but  advance  registration  is 
requested  due  to  limited  seating.  If  you 
need  special  accommodations  due  to  a 
disability,  please  contact  Linda  J,  Lyons 
at  least  7  days  in  advance.  Comments  at 
the  meeting  may  be  limited  in  time 
depending  on  the  number  of  presenters. 
Presenters  should  contact  Linda  J.  Lyons 
by  July  5, 1999. 

SUPPLEMENTARY  INFORMATION:  FDAMA 
(Pub.  L.  105-115)  was  enacted  on 
November  21, 1997.  Section  113(a)  of 
FDAMA  amends  section  402  of  the 
Public  Health  Service  Act  (PHS  Act)  (42 
U.S.C.  282)  by  adding  a  new  section 
402(j).  This  new  section  directs  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary),  acting  through  the 
Director  of  the  National  Institutes  of 
Health  (NIH),  to  establish,  maintain,  and 
operate  a  data  bank  of  information  on 
clinical  trials  for  drugs  for  serious  or 
life-threatening  diseases  and  conditions. 

Section  113(b)  of  FDAMA 
(collaboration  and  report)  directs  the 
Secretary,  the  Director  of  NIH,  and  the 
Commissioner  of  Food  and  Drugs  to 
collaborate  to  determine  the  feasibility 
of  including  device  investigations 
within  the  scope  of  the  data  bank  under 
new  section  402(j)  of  the  PHS  Act.  In 
addition,  section  113(b)  of  FDAMA 
directs  the  Secretary  to  prepare  and 
submit  to  the  Committee  on  Labor  and 
Hiunan  Resources  of  the  Senate  and  the 
Committee  on  Commerce  of  the  House 
of  Representatives  a  report  on  the 
following: 

1.  The  public  health  need,  if  any,  for 
inclusion  of  device  investigations 
within  the  scope  of  the  data  bank  under 
section  402(j)  of  the  PHS  Act; 

2.  The  adverse  impact,  if  any,  on 
device  innovation  and  research  in  the 
United  States  if  information  relating  to 
such  device  investigations  is  required  to 
be  publicly  disclosed;  and, 

3.  Such  other  issues  relating  to  section 
402(j)  of  the  PHS  Act  as  the  Secretary 
determines  to  be  appropriate. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  inviting  written 
comments  and  information  that  may 
assist  FDA  in  preparing  their  report  to 
Congress.  Those  questions  should  also 
be  considered  by  those  making 
presentations  at  the  public  meeting. 

Dated:  June  14, 1999. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health . 

[FR  Doc.  99-15758  Filed  6-21-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Registration  and  Listing  Qrassroots 
Meeting  for  Medical  Device 
Manufacturers 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  meeting. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  meeting:  Registration  and 
Listing  Grassroots  Meeting  for  Medical 
Device  Manufacturers.  The  topic  to  be 
discussed  is  FDA's  intention  to  propose 
changes  to  the  current  medical  device 
registration  and  listing  process.  This 
meeting  is  being  conducted  to  provide 
a  forum  in  which  FDA  can  obtain 
industry  views  on  changes  to  the  device 
registration  and  listing  system  that  FDA 
is  currently  considering.  The  changes 
being  considered  are  aimed  at 
streamlining  the  collection  of 
registration  and  listing  data,  improving 
the  accuracy  and  quality  of  the  data  in 
the  system,  and  decreasing  the  time  it 
takes  manufacturers  to  register  their 
establishments  and  list  their  devices, 
while  ultimately  reducing  FDA's  cost  of 
maintaining  the  registration  and  listing 
system. 

DATES:  The  meeting  will  be  held  on  July 
15,  1999,  8:30  a.m.  to  12  m.;  registration 
will  begin  at  8  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Minneapolis  West 
(Calhoun  Ballroom),  9970  Wayzata 
Blvd.,  St.  Louis  Park,  MN,  612-593- 
1918,  FAX  612-593-0150. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  H.  Benesch,  Office  of  Health  and 
Industry  Programs  (HFZ-220),  Center 
for  Devices  and  Radiological  Health, 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
443-6597  ext.  131,  e-mail 
"BHB@CDRH.FDA.GOV". 

For  registration  information:  Rhonda 
L.  Mecl,  Supervisory  Investigator, 
jMinneapolis  District  Office,  Food  and 
Drug  Administration,  240  Hennepin 
Ave..  Minneapolis,  MN  55401-1912. 
FAX  612-334-4134. 

Those  persons  interested  in  attending 
the  meeting  should  fax  their  registration 
including  name,  title,  firm  name, 
address,  telephone,  and  fax  niunber. 
There  is  no  charge  to  attend  this 
meeting,  but  advance  registration  is 
requested  due  to  limited  seating.  If  you 
need  special  accommodations  due  to  a 
disability,  please  contact  Rhonda  L. 
Mecl  at  least  7  days  in  advance. 


SUPPLEMENTARY  INFORMATION:  Over  the 
past  one  and  a  half  years,  FDA  has 
reviewed  the  entire  registration  and 
listing  process  to  determine  if  the 
process  can  be  made  more  efficient  and 
accurate.  This  was  one  of  many 
reengineering  efforts  conducted  by  the 
Center  for  Devices  and  Radiological 
Health  (CDRH).  This  reengineering 
effort  has  resulted  in  a  number  of 
suggestions  aimed  at  improving  the 
registration  and  listing  process  for  both 
FDA  and  industry.  This  meeting  will 
help  FDA  obtain  the  medical  device 
industry  perspective  on  the  changes 
under  consideration  and  suggestions  for 
additional  changes.  FDA  has  held  three 
meetings  on  the  same  subject  on  April 
20  and  21, 1999,  in  California  (64  FR 
12813,  March  15, 1999)  and  on  May  25, 
1999,  in  Rockville,  MD  (64  FR  20006, 
April  23,  1999). 

Some  of  the  changes  that  FDA  is 
cvurentiy  considering  include  the 
following: 

(1)  Require  industry  submission  of 
registration  and  listing  information 
through  the  Worid  Wide  Web  (WEB). 
What  are  the  advantages  and 
disadvantages  to  industry  and  how 
would  industry  be  affected  if  WEB 
submissions  were  mandated? 

(2)  Require  that  owners  and  parent 
companies  register  and  list  and  take 
responsibility  for  the  registration  and 
listing  of  their  establishments.  What  is 
the  highest  level  in  a  company  that 
should  be  responsible  for  registration 
and  listing  and  how  should  this  level  be 
defined/described? 

(3)  Require  that  additional  data 
elements  be  submitted  to  FDA,  e.g., 
premarket  submission  numbers  for 
those  devices  that  have  gone  through 
the  premarket  notification  (510(k)), 
premarket  approval,  or  product 
development  protocol  process. 

(4)  Because  of  the  ease  of  submission 
through  the  WEB,  require  that  firms 
register  and  list  within  5  days  (current 
requirement  is  30  days)  of  entering  into 
an  operation  that  requires  registration 
and  listing. 

A  summary  report  of  the  meeting  will 
be  available  on  CDRH's  Registration  and 
Listing  Process  Reengineering  Team 
website  approximately  20  working  days 
after  the  meeting.  The  CDRH 
Registration  and  Listing  Process 
Reengineering  Team  home  page  may  be 
accessed  at  "http://www.fda.gov/cdrh/ 
grassroots/reglist.htm". 

Dated:  June  13.  1999. 

Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health . 

(FR  Doc.  99-15756  Filed  6-21-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  990-1878] 

"Draft  Guidance  for  Industry:  Current 
Good  Manufacturing  Practice  for  Blood 
and  Blood  Components:  (1)  Quarantine 
and  Disposition  of  Prior  Collections 
from  Donors  with  Repeatedly  Reactive 
Screening  Tests  for  Hepatitis  C  Virus 
(HCV);  (2)  Supplemental  Testing,  and 
tfie  Notification  of  Consignees  and 
Transfusion  Recipients  of  Donor  Test 
Results  for  Antibody  to  HCV  (Anti- 
HCV);"  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  gmdance  (dated 
June  1999)  entiUed  "Draft  Guidance  for 
Industry:  Current  Good  Manufacturing 
Practice  for  Blood  and  Blood 
Components:  (1)  Quarantine  and 
Disposition  of  Prior  Collections  from 
Donors  with  Repeatedly  Reactive 
Screening  Tests  for  Hepatitis  C  Virus 
(HCV);  (2)  Supplemental  Testing,  and 
the  Notification  of  Consignees  and 
Transfusion  Recipients  of  Donor  Test 
Results  for  Antibody  to  HCV  (Anti- 
HCV)."  The  draft  guidance  is  intended 
to  provide  recommendations  for  donor 
screening  and  supplemental  testing  for 
antibody  to  HCV,  and  notification  of 
consignees  and  quarantine  of  prior 
collections  from  a  donor  who  later  tests 
repeatedly  reactive  for  antibody  to  HCV 
(including  single  antigen  and 
multiantigen  screening  tests), 
'  notification  of  consignees  and  recipients 
of  blood  and  blood  components  at 
increased  risk  for  transmitting  HCV.  The 
draft  guidance,  when  final,  is  intended 
to  supersede  the  September  1998 
guidance  entiUed  "Guidance  for 
Industry:  Current  Good  Manufacturing 
Practice  for  Blood  and  Blood 
Components:  (1)  Quarantine  and 
Disposition  of  Units  from  Prior 
Collections  from  Donors  with 
Repeatedly  Reactive  Screening  Test  for 
Antibody  to  Hepatitis  C  Virus  (Anti- 
HCV);  (2)  Supplemental  Testing,  and  the 
Notification  of  Consignees  and  Blood 
Recipients  of  Donor  Test  Results  for 
Anti-HCV." 

DATES:  Written  comments  on  the  draft 
guidance  may  be  submitted  at  any  time, 
however,  comments  should  be 
submitted  by  August  23.  1999,  to  ensure 
their  adequate  consideration  in 
preparation  of  the  final  dociunent. 
Submit  written  comments  on  the 
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information  collection  provisions  by 
August  23, 1999. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
entitled  "Draft  Guidance  for  Industry: 
Current  Good  Manufacturing  Practice 
for  Blood  and  Blood  Components:  (1) 
Quarantine  and  Disposition  of  Prior 
Collections  from  Donors  with 
Repeatedly  Reactive  Screening  Test  for 
Hepatitis  C  Virus  (HCV);  (2) 
Supplemental  Testing,  and  the 
Notification  of  Consignees  and 
Transfusion  Recipients  of  Donor  Test 
Resiilts  for  Antibody  to  HCV  (Anti- 
HCV)"  to  the  Office  of  Communication, 
Training,  and  Manufacturers  Assistance 
(HFM-40),  Center  for  Biologies 
Evaluation  and  Research  (CBER),  Food 
and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448.  Send  one  self-addressed  adhesive 
label  to  assist  the  office  in  processing 
your  requests.  The  doounent  may  also 
be  obtained  by  mail  by  calling  the  CBER 
Voice  Information  System  at  1-800- 
835-4709  or  301-827-1800,  or  by  fax  by 
calling  the  FAX  Information  System  at 
1-888-CBER-FAX  or  301-827-3844. 
See  the  SUPPLEMENTARY  INFORMATION 
section  for  electronic  access  to  the  draft 
guidance.  Submit  written  comments  to 
the  Dockets  Management  Branch  {HFA- 
305),  Food  and  Drug  Administration. 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Requests  and  comments 
should  be  identified  with  the  docket 
niunber  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  A.  Carayiannis,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-17),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852-1448, 
301-827-6210. 
For  technical/scientific  questions, 
contact  Robin  M.  Biswas,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-325),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852-1448, 
301-827-3011.  or  FAX  301-496- 
0338. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

FDA  is  announcing  the  availability  of 
a  draft  guidance  (dated  June  1999) 
entitled  "Draft  Guidance  for  Industry: 
Current  Good  Manufacturing  Practice 
for  Blood  and  Blood  Components:  (1) 
Quarantine  and  Disposition  of  Prior 
Collections  from  Donors  with 
Repeatedly  Reactive  Screening  Test  for 
Hepatitis  C  Virus  (HCV);  (2) 
Supplemental  Testing,  and  the 
Notification  of  Consignees  and 
Transfusion  Recipients  of  Donor  Test 


Results  for  Antibody  to  HCV  (Anti- 
HCV)."  The  draft  guidance  is  intended 
to  provide  recommendations  for 
appropriate  action  when  a  repeat  donor 
subsequently  tests  repeatedly  reactive 
for  HCV  using  either  a  single  antigen  or 
multiantigen  screening  test,  commonly 
referred  to  as  HCV  "lookback."  The 
draft  guidance  provides 
recommendations  for  the  following:  (1) 
Quarantine  (and  disposition  of 
products)  of  prior  collections  from 
donws  who  latw  test  repeatedly  reactive 
for  anti-HCV  using  either  a  single 
antigen  or  multiantigen  screening  test, 
(2)  supplemental  testing  and 
notification  of  consignees  and 
transfusion  recipients,  (3)  procedures 
and  recordkeeping,  (4)  review  of  records 
of  donor  testing  for  "historical" 
repeatedly  reactive  donations,  and  (5) 
additional  testing  of  donors  with  no 
record  of  supplemental  testing  on  the 
"historical"  repeatedly  reactive 
screening  test  or  with  an  indeterminate 
recombinant  immunoblot  assay  2.0  test 
result. 

On  March  20,  1998  (63  FR  13675), 
FDA  aimounced  the  availability  of 
"Guidance  for  Industry:  Supplemental 
Testing  and  the  Notification  of 
Consignees  of  Test  Results  for  Antibody 
to  Hepatitis  C  Virus  (Anti-HCV),"  (the 
March  1998  guidance).  The  March  1998 
guidance  superseded  the 
recommendations  related  to  HCV  in 
FDA's  July  19, 1996,  guidance  entitled: 
"Recommendations  for  Quarantine  and 
Disposition  of  Units  from  Prior 
Collections  from  Donors  with 
Repeatedly  Reactive  Screening  Tests  for 
HepaUtis  B  Virus  (HBV),  Hepatitis  C 
Virus  (HCV)  and  Human  T- 
Ljmiphotropic  Virus  Type  I  (HTLV-I)" 
(the  July  1996  guidance).  The  March 
1998  guidance  did  not,  however, 
supersede  the  recommendations  related 
to  HTLV  and  HBV  in  the  July  1996 
guidance.  (Note:  The  scope  of  the  July 
1996  guidance  was  limited  to  enzyme 
immunoassay  (ELA)  2.0  and  3.0 
screening  performed  since  1992.) 

On  June  18, 1998,  at  a  public  meeting 
of  its  Blood  Products  Advisory 
Committee  (BPAC),  FDA  annoimced 
plans  to  respond  to  public  comments 
submitted  to  the  docket  for  the  March 
1998  guidance  by  issuance  of  a 
comprehensive  guidance.  At  the  BPAC 
meeting,  FDA  announced  it  was 
considering  changes  to  the  HCV 
"lookback"  policy  based  on 
considerations  which  had  been  raised 
by  public  comments.  FDA  continued  to 
receive  extensive  public  comments  to 
the  docket  which  were  evaluated 
carefully  by  CBER.  Under  the  agency's 
good  guidance  practices,  FDA  issued  a 
notice  on  September  8, 1998.  to 


withdraw  the  March  1998  guidance 
pending  issuance  of  a  second 
comprehensive  guidance. 

In  September  1998,  FDA  finalized  a 
guidance  entitled  "Guidance  for 
Industry:  Current  Good  Manufacturing 
Practice  for  Blood  and  Blood 
Components:  (1)  Quarantine  and 
Disposition  of  Units  fi-om  Prior 
Collections  from  Donors  with 
Repeatedly  Reactive  Screening  Test  for 
Antibody  to  Hepatitis  C  Virus  (Anti- 
HCV);  (2)  Supplemental  Testing,  and  the 
Notification  of  Consignees  and  Blood 
Recipients  of  Donor  Test  Results  for 
Anti-HCV"  (the  September  1998 
guidance).  The  September  1998 
guidance  superseded  the  March  1998 
guidance.  FDA  announced  the 
availability  of  this  document  in  the 
Federal  Register  of  October  21, 1998  (63 
FR  56198). 

On  January  28.  1999,  the  Public 
Health  Service  Advisory  Committee  on 
Blood  Safety  and  Availability  (The  PHS 
Advisory  Committee)  met  to  consider 
whether  to  expand  the  targeted  HCV 
"lookback"  program  to  include 
recipients  of  blood  from  donors 
subsequently  identified  as  repeatedly 
reactive  by  the  single  antigen  ELA  1.0 
screening  test  for  HCV  infection  that 
was  licensed  in  1990.  Approximately  80 
percent  of  the  EIA  1.0  repeatedly 
reactive  donations  occurred  before  the 
first  supplemental  test  became  available. 
The  PHS  Advisory  Committee 
concluded  that,  for  EIA  1.0  repeatedly 
reactive  donations  without 
supplemental  testing,  it  would  be 
reasonable  to  limit  the  "lookback"  based 
on  the  signal  to  cutoff  value  of  the 
screening  test  in  cases  where 
supplemental  testing  had  not  been  done. 
The  PHS  Advisory  Committee 
concluded  that  it  would  be  optimal  to 
perform  HCV  "lookback"  on  a  subset  of 
the  donors  testing  repeatedly  reactive  on 
EIA  1.0  screening  tests  to  capture  the 
vast  majority  of  the  true  positives  and 
minimize  the  uimecessary  false 
recipient  notifications. 

This  draft  guidance  represents  the 
agency's  current  thinking  on  the 
management  of  prior  collections  fi'om 
donors  testing  repeatedly  reactive  at  a 
later  date  using  a  single  antigen  or 
multiantigen  screening  test  for  antibody 
to  HCV.  including  product  quarantine, 
further  testing  of  the  donor,  and 
notification  of  consignees  and 
transfusion  recipients.  It  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirement  of  the  applicable  statute, 
regulations,  or  both.  As  with  other 
guidance  documents,  FDA  does  not 
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intend  this  document  to  be  all-inclusive 
and  cautions  that  not  all  information 
may  be  applicable  to  all  situations.  The 
dociunent  is  intended  to  provide 
information  and  does  not  set  forth 
requirements. 

n.  Comments 

The  draft  guidance  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  draft  guidance 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  individuals 
may  submit  one  copy.  Conunents 
should  be  identified  with  the  docket 
number  foimd  in  brackets  in  the 
heading  of  this  dociunent.  A  copy  of  the 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

m.  The  Paperwork  Reduction  Act  of 
1095 

Under  the  Paperwork  Reduction  Act 
(the  PRA)  (44  U.S.C.  3501-3520), 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  Uie 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 

Eroposed  collection  of  information 
efore  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
or  the  proper  performance  of  FDA's 
unctions,  including  whether  the 
nformation  will  have  practical  utility; 
2)  the  accuracy  of  FDA's  estimate  of  the 
)iu'den  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assiunptions  used; 
(3)  ways  to  enhance  the  quahty,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 


when  appropriate,  and  other  forms  of 
information  technolSgy. 

Guidance  for  Industry:  Current  Good 
Manufacturing  Practice  for  Blood  and 
Blood  Components:  (1)  Quarantine  and 
Disposition  of  Units  frtim  Prior 
Collections  fittm  Donors  with 
Repeatedly  Reactive  Screening  Tests  for 
Hepatitis  C  Virus  (HCV);  (2) 
Supplemental  Testing,  and  the 
NotiiBcation  of  Consignees  and 
Transfusion  Recipients  of  Donor  Test 
Results  for  Antibody  to  HCV  (Anti- 
HCV). 

This  draft  guidance  recommends  that 
blood  establishments  prepare  and 
follow  written  procedures  when  blood 
establishments  have  collected  Whole 
Blood,  blood  components,  Source 
Plasma,  and  Source  Leukocytes  later 
determined  to  be  at  risk  for  transmitting 
HCV  infections.  This  draft  guidance 
provides  recommendations,  similar  to 
the  requirements  now  in  effect  for  HIV 
"lookback"  (21  CFR  610.46  and  610.47 
reported  and  approved  under  OMB 
Control  No.  0910-0336),  to  clarify  the 
status  of  the  donor  who  later  tests 
repeatedly  reactive  for  HCV,  to 
quarantine  prior  collections  from  such 
donors,  and  to  notify  consignees  and 
transfusion  recipients,  as  appropriate, 
based  on  further  testing  of  the  donor. 
The  draft  guidance  recommends  that 
when  a  donor  who  previously  donated 
blood  is  tested  in  accordance  with  this 
draft  guidance  on  a  later  donation,  and 
tests  repeatedly  reactive.for  antibody  to 
HCV,  the  blood  establishment  should 
perform  an  additional  test  using  a 
licensed  test,  and  notify  consignees  who 
received  Whole  Blood,  blood 
components.  Source  Plasma,  and  Soiu-ce 
Leukocytes  from  prior  collections  so 
that  appropriate  action  is  taken.  The 
draft  guidance  dociunent  recommends 
that  blood  establishments  and 
consignees  quarantine  previously 
collected  Whole  Blood,  blood 
components.  Source  Plasma  and  Source 
Leukocytes  from  such  donors,  and  if 
appropriate,  consignees  should  notify 
transfusion  recipients.  In  addition  to 
these  "lookback"  recommendations, 
which  are  similar  to  the  "lookback" 
requirements  for  HTV,  this  draft 
guidance  recommends  a  retrospective 
review  of  testing  records  dating  back 
indefinitely  to  the  extent  that  electronic 
or  other  readily  retrievable  records  are 
available,  to  indentify  collections  from 
donors  who  had  tested  repeatedly 
reactive  in  the  past,  prior  to  the 
existence  of  guidance  reconunending 
"lookback"  activities.  However,  the 
recommendations  provide  for  the 
review  of  records  to  be  limited  to  a 
lesser  period  of  time,  that  is,  12  months 


prior  to  the  last  negative  licensed 
multiantigen  screening  test,  whenever 
there  is  a  record  of  such  a  prior  test.  The 
draft  guidance  recommends  that  blood 
establishments  notifj'  Consignees  of  the 
risk  of  HCV  transmission  that  exists  for 
prior  collections  based  on  the 
retrospective  review  of  records  and  the 
results  of  the  additional  testing 
performed  before  or  as  a  result  of  the 
retrospective  review  of  records.  In 
addition,  the  draft  guidance 
recommends  that  blood  establishments 
notify  consignees  of  the  risk  of  HCV 
transmission  that  exists  for  prior 
collections  from  a  donor  who  tested 
repeatedly  reactive  on  a  screening  test 
for  HCV  and  for  whom  the  blood 
establishment  has  no  record  of  further 
testing  and  the  repeatedly  reactive 
results  cannot  be  clarified  because 
further  testing  is  impractical  or 
infeasible.  This  draft  guidance 
recommends  that  blood  establishments 
maintain  records  of  the  source  and 
disposition  of  all  units  of  blood  and 
blood  products  for  at  least  10  years  from 
the  date  of  disposition  or  6  months  after 
the  latest  product  expiration  date, 
whichever  is  the  later  date.  Under  21 
CFR  606.160  (reported  and  approved 
under  OMB  Control  No.  0910-0116), 
such  records  are  required  to  be  retained 
for  5  years,  FDA  is  recommending  an 
extended  records  retention  period 
because  advances  in  medical  diagnosis 
and  therapy  have  created  opportunities 
for  disease  prevention  or  treatment 
many  years  after  recipient  exposiue  to  a 
donor  later  determined  to  be  at 
increased  risk  for  transfusion- 
transmitted  disease.  Additionally, 
methods  of  recordkeeping  have 
advanced,  improving  the  ability  of 
blood  establishments  to  more  easily 
maintain  and  retrieve  records.  Also,  this 
draft  guidance  recommends  that  any 
consignee  of  a  blood  establishment 
notify  the  transfusion  recipients  or  their 
physicians  of  blood  and  blood 
components  at  increased  risk  for 
transmitting  HCV.  The  agency  is  issuing 
this  draft  guidance  to  promote  the 
continued  safety  of  the  blood  supply,  to 
help  provide  users  with  critical 
information  about  blood  and  blood 
components,  and  to  promote 
notification  to  transfusion  recipients 
who  have  received  blood  and  blood 
components  at  risk  for  transmitting  HCV 
so  that  recipients  may  receive  medical 
coimseling. 

Respondents  to  this  information 
collection  are  blood  establishments 
(business  and  not-for-profit)  and 
consignees  of  blood  establishments, 
including  hospitals,  transfusion 
services,  and  physicians.  The  total 


33312 


Federal  Register /Vol.  64.  No.  119 /Tuesday.  June  22,  1999 /Notices 


reporting  and  recordkeeping  burden  is 
estimated  to  be  723,508  hours.  However, 
of  this  total,  approximately  715,986 
hours  would  be  expended  on  a  one-time 
basis  for  establishing  the  written 
procedures  and  doing  the  one-time 
retrospective  review  of  records. 
Therefore,  8,242  hours  is  estimated  as 
the  ongoing  annual  burden  related  to 
this  draft  guidance.  The  total  ongoing 
prospective  annual  binden  for  blood 
establishments  is  estimated  to  be  2,880 
horns.  The  prospective  annual  burden 
for  consignees  of  blood  establishments 
is  estimated  to  be  5,362  hoins. 

Based  on  the  Jime  1998  registration 
records,  there  are  approximately  2,800 
FDA  registered  blood  collection 
facilities  in  the  United  States  that 
collect  approximately  27  million  units 
of  whole  blood  and  source  plasma 
annually  of  which,  based  on  the  Centers 
for  Disease  Control  and  Fhrevention 
(CDC)  estimates,  there  are 
approximately  9,750.000  donations  from 
repeat  donors  per  year.  Based  on  the 
prevalence  of  HCV  among  donors  from 
1996  to  1998,  CDC  estimates  that  7,200 
of  those  repeat  donors  per  year  would 
test  repeatedly  reactive  for  HCV.  For 
each  of  these  donors,  the 
recommendations  in  this  draft  guidance 
call  for  blood  establishments  to  notify 
the  consignee  (transfusion  service)  two 
times,  once  for  quarantine  purposes  and 
again  with  additional  test  results  for  a 
total  of  14,400  notifications  as  an  annual 
ongoing  binden.  Based  on  estimates 
from  CDC,  FDA  expects  that  for  the  one- 
time review  of  records,  as  many  as 
1,117,000  blood  products  would  be  at 
increased  risk  for  transmitting  HCV.  For 
each  of  these  products,  blood 
establishments  would  notify  consignees 
to  quarantine  these  products,  report 
additional  test  results  to  consignees,  and 
consignees  would  notify  recipients  or 
recipients'  attending  physicians.  In 
March  1999,  CDC  estimated  that  there 


could  be  approximately  566,000 
recipients  that  should  be  notified  after 
a  retrospective  review  of  donor  records 
between  May  1990  and  Jime  1998.  FDA 
estimates  that  a  total  of  2,234,000 
notifications,  1,117,000  affected  blood 
products  times  2  notifications,  would 
result  from  the  retrospective  review. 
The  total  annual  responses  for  blood 
establishments  is  estimated  to  be  the 
combined  number  of  notifications, 
prospective  and  retrospective,  or 
2,248,400.  FDA  estimates  the  amount  of 
time  for  each  notification  of  a  consignee 
by  a  blood  establishment  will  be 
approximately  6  minutes  (0.1  hours). 
Consequentiy,  the  total  estimated 
reporting  burden  hours  for  blood 
establishments  is  224,840  hoins. 
However,  the  ongoing  aimual  binden 
not  associated  with  the  retrospective 
review  woidd  be  1,440  hours,  14,400 
prospective  notifications  times  0.1  hoin 
per  notification. 

CDC  expects  that  approximately  2,232 
repeat  donors  who  have  repeatedly 
reactive  HCV  screening  test  results  will 
confirm  positive  for  HCV  each  year. 
Based  on  CDC's  research  and 
information,  a  donor  who  confirms 
positive  for  HCV  will  have  donated  on 
the  average  only  two  previous  times  and 
on  the  average  two  components  will 
have  been  made  from  each  donation. 
Based  on  this  information,  there  could 
be  8,936  transfusion  recipients  that 
should  be  notified  per  year.  The  total 
notifications  by  consignees  is  estimated 
to  be  574,936  annually,  566,000 
recipients  notified  due  to  the 
retrospective  review  plus  8,936 
recipients  due  to  the  prospective 
review.  The  time  estimated  for 
consignees  to  make  a  notification  is  30 
minutes  or  0.5  hours  on  average.  This 
time  allows  for  the  possibility  of  a 
consignee  having  to  make  up  to  3 
attempts  to  complete  the  notification 
process  and  creates  a  total  reporting 


burden  of  287,468  hours.  According  to 
the  Health  Care  Financing 
Administration,  there  are  approximately 
6,200  consignees  that  should  be 
responsible  for  notification. 

In  Table  2  of  this  document,  the  40 
hours  per  blood  establishment 
recordkeeper  represents  the  time  to 
develop  written  procedures  for  the  HCV 
"lookback"  recommendations  and  to 
update  an  estimated  4  HCV  repeat 
reactive  records  as  an  ongoing  annual 
burden.  FDA  estimates  that  it  takes 
approximately  5  minutes  to  update  each 
record.  Therefore,  the  total 
recordkeeping  by  blood  establishments 
is  estimated  to  be  112,000  hours  2,800 
registered  blood  establishments  times  40 
hours  per  establishment.  FDA  estimates 
that  each  consignee  recordkeeper  would 
need  16  hours  to  develop  written 
procedures  for  the  HCV  "lookback" 
notification  process  and  to  update 
approximately  1  to  2  transfusion 
recipient  records.  FDA  estimates  that  it 
takes  approximately  5  minutes  to 
update  each  record.  Therefore,  the  total 
recordkeeping  burden  for  consignees  is 
estimated  to  be  99,200  hours.  The 
combined  total  recordkeeping  binden 
for  both  blood  establishments  and 
consignees  is  estimated  to  be  211,200 
hoins.  However,  based  on  the 
prospective  number  of  repeat  donors  per 
year  and  the  number  that  confirm 
positive  for  HCV,  the  ongoing  annual 
recordkeeping  burden  may  only  be 
2,334  hours.  Over  time,  we  expect  the 
ongoing  annual  recordkeeping  burden  to 
decline  as  the  prevalence  of  HCV  among 
donors  has  declined  due  to  the 
implementation  of  screening  tests  for 
anti-HCV,  which  helps  to  reduce  the 
number  of  persons  infected  with  HCV 
from  the  donor  pool. 

FDA  estimates  the  burden  for  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden' 


Collection  Activity 


Blood  Estat>lishments 

Consignees 

Total 


No.  of  Respondents 


2,800 
6,200 


Annual  Frequency 
per  Response 


803 
93 


Total  Annual 
Responses 


2,248.400 
574,936 


Hours  per  Response 


0.1 
0.5 


1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Total  Hours 


224.840 
287,468 
512,308 
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Table  2.— Estimated  Annual  Recordkeeping  Burden" 


Collection  Activity 


Blood  Establishments 

Consignees 

Total 


No.  of     ■ 
Recordkeepers 


2,800 
6,200 


Annual  Frequency 
per  Recordkeeper 


5 
2.5 


Total  Annual 
Records 


10,000 
15,136 


Hours  per 
Recordkeeper 


40 
16 


Total  Hours 


112.000 

99,200 

211,200 


^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Maintenance  costs  were  not  estimated 
or  the  additional  maintenance  of 
records  beyond  the  current  5  years  to 
the  recommended  10  years  because 
modem  storage  technology  has 
markedly  reduced  the  space  needed  to 
store  records. 

In  compliance  with  section  3507(d)  of 
the  PRA  (44  U.S.C.  3507(d)),  the  agency 
has  submitted  the  information 
collection  provisions  of  this  draft 
guidance  to  OMB  for  review.  Interested 
persons  may  submit  comments 
regarding  this  information  collection  by 
August  23, 1999,  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Bldg.,  725 
17tii  St.  NW.,  rm.  10235,  Washington, 
DC  20503,  Attn:  Wendy  Taylor,  Desk 
Officer  for  FDA. 

IV.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  using  the 
World  Wide  Web  (WWW).  For  WWW 
access,  connect  to  CBER  at  "http:// 
www.  fda.gov/cber/guidelines.htm". 

Dated:  June  16, 1999. 

Margaret  M.  Dotzei,  , 

Acting  Associate  Commissioner  for  Policy 
j  Coordination. 

(FR  Doc.  99-15754  Filed  6-21-99;  8:45  am] 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N-1 737] 

Public  Availability  of  Information  on 
Clinical  Trials  for  Investigational 
Devices  Intended  to  Treat  Serious  or 
Life-Threatening  Conditions;  Request 
for  Comments 

AGENCY:  Food  and  Drug  Administration, 
HHS. 
I  ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Devices  and  Radiological  Health,  is 
requesting  comments  concerning  the 
feasibility  of  including  information  for 
device  investigations  for  serious  or  life- 
threatening  diseases  and  conditions  in  a 


public  data  bank.  This  action  is  being 
taken  to  assist  the  agency  in  preparing 
a  report  to  Congress  required  under  the 
FDA  Modernization  Act  of  1997 
(FDAMA).  Elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  announcing  an 
open  public  meeting  on  this  subject. 
DATES:  Written  comments  by  August  23, 
1999. 

ADDRESSES:  Written  comments 
concerning  this  dociunent  must  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Comments 
should  be  identified  with  the  docket 
number  foimd  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  Catling,  Center  for  Devices 
and  Radiological  Health  (HFZ-404), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-1190,  ext.  140  or  e-mail 
"rrg@cdrh.fda.gov". 
SUPPLEMENTARY  INFORMATION:  FDAMA 
(Pub.  L.  105-115)  was  enacted  on 
November  21, 1997.  Section  113(a)  of 
FDAMA  amends  section  402  of  the 
Public  Health  Service  Act  (PHS  Act)  (42 
U.S.C.  282)  by  adding  a  new  section 
402(j).  This  new  section  directs  the 
Secretary  of  Health  and  Hiunan  Services 
(the  Secretary),  acting  through  the 
Director  of  the  National  Institutes  of 
Health  (NIH),  to  establish,  maintain,  and 
operate  a  data  bank  of  information  on 
clinical  trials  for  drugs  for  serious  or 
life-threatening  diseases  and  conditions. 

Section  113(b)  of  FDAMA 
(collaboration  and  report)  directs  the 
Secretary,  the  Director  of  NIH,  and  the 
Commissioner  of  Food  and  Drugs  to 
collaborate  to  determine  the  feasibility 
of  including  device  investigations 
within  the  scope  of  the  data  bank  imder 
new  section  402(j)  of  the  PHS  Act.  In 
addition,  section  113(b)  of  FDAMA 
directs  the  Secretary  to  prepare  and 
submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Commerce  of  the  House 
of  Representatives  a  report  on  the 
following: 

1.  The  public  health  need,  if  any,  for 
inclusion  of  device  investigations 
within  the  scope  of  the  data  bank  under 
section  402(j)  of  die  PHS  Act; 


2.  The  adverse  impact,  if  any,  on 
device  innovation  and  research  in  the 
United  States  if  information  relating  to 
such  device  investigations  is  required  to 
be  publicly  disclosed;  and, 

3.  Such  other  issues  relating  to  section 
402(j)  of  the  PHS  Act  as  die  Secretary 
determines  to  be  appropriate. 

Section  520(g)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360j(g))  permits  die 
investigational  use  of  devices  by  experts 
qualified  by  scientific  training  and 
experience  to  investigate  the  safety  and 
effectiveness  of  such  devices.  Part  812 
(21  CFR  part  812)  contains  die 
implementing  regulations  for  section 
520(g)  of  the  act.  In  accordance  with 
part  812  and  the  agency's  public 
information  regiUations,  FDA  generally 
will  not  disclose  the  existence  of  an 
investigational  device  exemptions  (IDE) 
application  unless  its  existence  has 
previously  been  publicly  disclosed  or 
acknowledged,  imtil  FDA  approves  an 
application  for  premarket  approval 
(PMA)  for  the  device,  or  until  a  notice 
of  completion  of  a  product  development 
protocol  (PDP)  for  the  device  has 
become  effective.  The  establishment  of 
a  data  bank  intended  to  contain  publicly 
av£ulable  information  about  certain 
IDE's  would  require  changes  in  these 
implementing  regulations.  Section 
113(b)  of  FDAMA  requires  the  Secretary 
to  evaluate  whether  public  disclosure  of 
IDE  information  would  adversely 
impact  device  innovation  and  research. 

The  provisions  of  section  113  of 
FDAMA  apply  to  drugs  for  "serious  or 
life-threatening  diseases  and 
conditions."  Any  consideration  of 
inclusion  of  device  trials  within  the 
scope  of  the  data  bank  requires  a 
definition  of  what  types  of  devices 
would  be  covered.  FDA  does  not 
currently  have  a  definition  for  "serious" 
or  "life- threatening,"  as  those  terms 
would  apply  to  devices. 

In  the  Feaeral  Register  of  September 
18, 1997  (62  FR  48940).  FDA  published 
a  final  rule  for  treatment  use  of  an 
investigational  device.  The  rule  added 
§812.36  (21  CFR  812.36).  In  die 
preamble  to  the  final  rule,  FDA 
explained  that  it  did  not  define    serious 
disease  or  condition"  because  the 
agency  concluded  that  defining  the  term 
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could  be  unduly  restrictive  and  limit  the 
agency's  discretion  when  determining 
whether  certain  stages  of  a  disease  or 
condition  are  "serious."  Instead, 
§  812.36(a)  applies  the  treatmrait  IDE 
rule  to  "immediately  life-threatening" 
diseases,  and  defines  that  as  a  stage  of 
a  disease  in  which  there  is  a  reasonable 
likelihood  that  death  would  occxa 
within  a  matter  of  months  or  in  which 
prematvue  death  is  likely  without  early 
treatment. 

This  definition  could  be  used  to  help 
define  the  category  of  device  trials  that 
could  be  included  in  a  clinical  trials 
data  bank.  The  clinical  trials  data  bank 
could  contain  a  list  of  clinical  trials, 
whether  Federally  or  privately  funded, 
of  investigational  devices  for  serious  or 
life-threatening  diseases,  a  description 
of  the  investigational  device,  eligibility 
criteria  for  patients,  the  location  of 
clinical  trials  sites,  and  a  point  of 
contact  for  those  wanting  to  enroll  in 
the  trial.  In  evaluating  the  public  health 
need  for  a  device  trials  data  bank  and 
the  effects  a  mandatory  public  data  bank 
would  have  on  innovation  and  research, 
FDA  is  aurently  assiuning  the  devices 
that  woxild  fall  within  the  scope  of  the 
provision  are  those  intended  to  treat 
such  "immediately  life-threatening" 
situations,  but  FDA  invites  public 
comment  on  this  issue. 

FDA  is  in  the  process  of  consulting 
with  NIH  on  the  feasibility  of  adding 
device  trials  to  the  data  bank.  In 
addition,  through  this  notice,  FDA  is 
soliciting  comments  and  information 
that  will  help  the  agency  draft  its  report 
to  Congress  under  section  113(b)  of 
FDAMA.  In  particular,  FDA  seeks  input 
in  response  to  the  following  questions: 

1.  Is  there  a  public  health  need  for 
inclusion  of  device  investigations 
within  the  scope  of  the  data  bank  under 
402(>)ofthePHSAct? 

2.  If  there  is  a  public  health  need, 
what  category  of  device  trials  should  be 
made  publicly  available  and  how 
should  this  category  be  defined?  FDA's 
treatment  IDE  regulation  applies  only  to 
devices  for  which  no  comparable  or 
satisfactory  alternative  exists.  Should  a 
data  bank  for  IDE's  be  similarly 
restricted?  Should  the  trials  that  become 
part  of  the  data  bank  include  feasibility/ 
pilot  trials  or  only  studies  that  are 
intended  to  demonstrate  reasonable 
assurance  of  safety  and  effectiveness? 

3.  Investigational  device  trials  have 
historically  been  smaller  in  numbers  of 
subjects  and  niunbers  of  investigational 
sites  than  investigation^  drug  trials. 
What  impact,  both  positive  and 
negative,  would  the  release  of 
information  have  on  these  device  trials, 
the  sponsors,  the  investigators,  the 
investigational  sites,  and  th&  patients? 


Will  a  public  data  bank  create  pressures 
to  increase  the  size  of  device  trials  or 
number  of  sites  in  situations  where  such 
expansion  may  increase  risk  to  patients? 

4.  IDE  information  is  generally 
protected  from  public  disclosure  under 
FDA  regulations.  If  public  disclosure 
were  volimtary,  would  disclosure  by 
one  sponsor  put  pressure  on  sponsors  of 
similar  investigations  to  disclose  the 
existence  of  their  studies  against  their 
better  judgment?  Is  this  in  the  interest 
of  the  public  health? 

5.  If  disclosure  is  mandatory,  is  it 
likely  to  hamper  innovations  and 
investment  in  research  and 
development?  Would  disclosure  of  these 
investigational  device  trials  help  or 
hinder  research  by  increasing  patient 
enrollment? 

6.  Because  sponsors  can  recover  some 
of  the  costs  of  the  device  research  and 
development  under  the  investigational 
device  regulations,  should  FDA  be 
concerned  that  publicly  available 
information  concerning  investigational 
device  trials  will  result  in  undue 
financial  pressiu^  or  incentives  on  the 
trial  sponsors  to  add  subjects  to  the 
trials  without  appropriate  consideration 
of  risk?  Should  FT)A  be  concerned  about 
the  possibility  that  improper  promotion 
and  commercialization  will  occiff  as  a 
result  of  a  public  data  bank  for  IDE 
trials? 

7.  Will  public  disclosure  of 
information  about  device  trials  for 
products  to  treat  serious  or  life- 
threatening  diseases  or  conditions  affect 
reimbiu^sement  policies  of  third  party 
payers? 

8.  What  other  important  information 
or  issues  should  the  agency  consider? 

FDA  is  planning  a  public  meeting  to 
give  interested  parties  a  chance  to 
present  their  views  on  the  feasibility, 
utility,  and  effects  of  a  data  bank  for 
device  trials.  Information  regarding  the 
date  and  place  of  this  meeting  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Interested  persons  may,  on  or  before 
August  23, 1999Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  notice.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
doounent.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Dated:  June  14, 1999. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

(PR  Doc.  99-15757  Filed  &-21-99;  8:45  am] 

BtLUNG  COOE  4160-01-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminlatration 

[HCFA-1081-2rq 

Medlcara  Program;  Cancellation  of  ttie 
June  24, 1999,  Meeting  of  ttie 
Competftfve  Pricing  Advisory 
Committee  and  ttie  Area  Advisory 
Committee  for  ttie  Kansas  CKy 
Metropolitan  Area 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  meeting  cancellation. 


NUMMARY:  This  notice  announces  the 
cancellation  of  the  Jime  24, 1999, 
meeting  of  the  Competitive  Pricing 
Advisory  Committee  and  the  Area 
Advisory  Committee  for  the  Kansas  City 
metropolitan  area. 

POR  FURTHER  INFORMATION  CONTACT: 
Sharon  Arnold,  Ph.D.,  Executive 
Director,  Competitive  Pricing  Advisory 
Committee,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard  C4-14-17,  Baltimore,  MD 
21244^1850,  (410)  786-6451  (for 
information  about  the  CPAC). 

Richard  P.  Brmnmel,  Deputy  Regional 
Administrator,  Health  Care  Financing 
Administration,  Richard  Boiling  Federal 
Building,  Room  235,  601  East  12th 
Street,  Kansas  City,  MO  64106,  (816) 
426-5233  (for  information  about  the 
Kansas  City  metropolitan  area  AAC). 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  the  cancellation  of  the 
June  24, 1999,  meeting  of  the 
Competitive  Pricing  Advisory 
Committee  and  the  Area  Advisory 
Committee  for  the  Kansas  City 
metropolitan  area.  The  meeting  will  be 
rescheduled  and  announced  in  a 
subsequent  Federal  Register  notice. 
(Section  4012  of  the  Balanced  Budget 
Act  of  1997,  Pub.  L.  105-33  (42 
U.S.C.1395W-23  note)  and  section  10(a) 
of  Pub.  L.  92-463  (5  U.S.C.  App.2, 
section  10(a)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 
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Dated:  June  17. 1999. 
Nancy-Ami  Min  DeParle, 

Administrator,  Health  Care  Financing 

Administration. 

(FR  Doc.  99-15986  Filed  6-18-99;  1:45  pm) 

aUINQ  COOE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaHtt  Care  Rnancing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  Office  of 
Communications  and  Operations 
Support 

Part  F  of  the  Statement  of 
Organization,  Fimctions,  and 
Delegations  of  Authority;  for  the 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration  (HCFA),  Federal 
Register,  Vol.  62,  No.  129,  pp.  36294- 
36295,  dated  Monday,  July  7, 1997,  is 
amended  to  reflect  a  reorganization  in 
the  Office  of  Communications  and 
Operations  Support. 

The  specific  cnange  will  transfer  the 
Audit  Liaison  Staff  from  the  Office  of 
Financial  Management  to  the  Office  of 
Conuntmications  and  Operations 
Support  to  ensure  timely  resolution  of 
all  audit  findings  and  recommendations. 

The  specific  amendments  to  part  F  are 
described  below: 

Section  F.10.A.5.,  Health  Care 
Financing  Administration,  is  amended 
by  the  creation  of  a  new  Division  of 
Audit  Liaison  in  the  Office  of 
Commimications  and  Operations 
Support,  Operations  Support  Group, 
and  adding  the  function  of  this  new 
Division  to  the  Office  functional 
statement.  The  existing  functional 
statement  is  superseded  by  the 
following  revision: 

Ofifice  of  Communications  and 
Operations  Support  (FAL) 

•  Serves  a  neutral  broker 
coordination  role,  including  scheduling 
meetings  and  briefings  for  the 
Administrator  and  coordinating 
communications  between  and  among 
central  and  regional  office,  in  order  to 
ensure  that  emerging  issues  are 
identified  early,  all  concerned 
components  are  directly  and  fully 
involved  in  policy  development/ 
decision  making  and  that  all  points  of 
view  are  presented. 

•  Coordinates  and  monitors  assigned 
Agency  initiatives  which  are  generally 
tactical,  short-term  and  cross- 
component  in  nature  (e.g.,  legislative 
implementation). 

•  Provides  operational  and  analytical 
support  to  the  Executive  Coimcil. 


•  Manages  speaking  and  meeting 
requests  for  or  on  behalf  of  the 
Administrator  and  Deputy 
Administrator  and  researches  and  writes 
speeches. 

•  Coordinates  agency-wide 
communication  policies  to  insure  that 
messages  for  external  audiences 
appropriately  incorporate  Agency 
themes. 

•  Coordinates  the  preparation  of 
manuals  and  other  policy  instructions  to 
insure  accurate  and  consistent 
implementation  of  the  Agency's 
programs. 

•  Manages  the  Agency's  system  for 
developing,  clearing  and  tracking 
regulations,  setting  regulation  priorities 
and  corresponding  work  agendas; 
coordinates  the  review  of  regulations 
received  for  concurrence  from 
departmental  and  other  government 
agencies  and  develops  routine  and 
special  reports  on  the  Agency's 
regulatory  activities. 

•  Manages  the  Agency-wide  clearance 
system  to  insure  appropriate 
involvement  from  Agency  components 
and  serves  as  a  primary  focal  point  for 
liaison  with  the  Executive  Secretariat  in 
the  Office  of  the  Secretary. 

•  Operates  the  agency-wide 
correspondence  tracking  and  control 
system  and  provides  guidance  and 
technical  assistance  on  standards  for 
content  of  correspondence  and 
memoranda. 

•  Formulates  strategies  to  advance 
overall  communications  goals  and 
coordinates  the  design  and  publication 
process  in  electronic  and  other  media 
for  HCFA  electronic  information, 
publications  and  reports  to  ensure 
consistency  with  other  information. 

•  Provides  management  and 
administrative  support  to  the  Office  of 
the  Attorney  Advisor  and  staff. 

•  Acts  as  audit  liaison  with  the 
General  Accounting  Office  (GAO)  and 
the  HHS  Office  of  Inspector  General 
(OIG). 

The  function  of  this  newly-created 
Division  was  deleted  from  the 
functional  statement  of  the  Office  of 
Financial  Management. 

Dated:  May  28, 1999. 
Nancy-Ann  Min  DeParle, 

Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  99-15806  Filed  6-21-99;  8:45  am] 

BILLINO  COOE  4120-(»-l> 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Request  for  Public  Comments  on 
Information  Collection  To  Be 
SulMnitted  to  ttie  Office  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

A  request  to  reinstate  the  collection  of 
information  listed  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
60  days  directly  to  the  Bureau  Clearance 
Officer,  U.S.  Geological  Survey,  807 
National  Center,  Reston,  VA  20192. 

As  required  by  0MB  regulations  at  5 
CFR  1320.8(d)(1),  the  U.S.  Geological 
Survey  solicits  specific  public 
comments  regarding  the  proposed 
information  collection  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Bureau,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  Biueau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  utihty,  quality,  and  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  State  Water  Research  Institute 
Program. 

Current  OMB  approval  number:  1028- 
0044. 

Abstract:  Respondents  supply 
information  on  eligibility  for  Federal 
grants  to  support  water-related  research 
and  provide  performance  reports  on 
accomplishments  achieved  through  use 
of  such  funds.  This  information  allows 
the  agency  to  determine  compliance 
with  the  objectives  and  criteria  of  the 
grant  program. 

Bureau  form  number:  None. 

Freqiemcu:  Annually. 

Description  of  respondents:  State 
water  research  institutes. 

Annual  Responses:  108. 

Annual  burden  hours:  5,832. 
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Bureau  clearance  officer:  John  E. 
Cordyack,  Jr..  703-648-7313. 
John  E.  Schefter, 

Chief,  Office  of  External  Research. 

[FR  Doc.  99-15783  Filed  6-21-99;  8:45  am] 

BHJJNG  CODE  4310-V7-M 

DEPAFTTMENT  OF  THE  rtfTERIOR 
Bureau  of  Land  Management 

[MT-91 0-0777-26-262F] 

Notice  of  Relocation/Change  of 
Addresa/Offioe  Closure;  Montana 

agency:  Bureau  of  Land  Management, 
Interior. 

ACnoN:  Notice. 

SUMMARY:  Notice  is  given  that  on  July 
19, 1999,  the  Bureau  of  Land 
Management's  (BLM)  Billings  Field 
Office  and  the  Billings  Curation  Center 
will  collocate  with  the  (BLM)  Montana 
State  Office  and  move  to  a  new  facility. 

EFFECTIVE  DATE:  July  19, 1999. 

FOR  FURTHER  INFORMATIOtt  CONTACT: 
Sandra  Brooks,  Field  Manager,  406- 
238-1540,  BLM  Billings  Field  Office, 
810  East  Main  Street.  Billings,  Montana 
59105. 

SUPPLEMENTARY  INFORMATION:  On  July 
19, 1999,  the  BLM  Billings  Field  Office 
will  relocate  to  5001  Southgate  Drive, 
Billings,  Montana  59101.  The  following 
business  practices  will  be  in  effect  from 
July  19  tiuough  August  1,  1999: 

(A)  The  office  will  be  closed  during 
the  period  of  July  19  through  August  1, 
1999.  There  will  be  no  over-the-coimter 
transactions  or  phone  business  during 
this  interim  period.  The  official  records 
(i.e.,  case  files,  maps,  plats,  etc.)  will  not 
be  available  for  public  inspection. 
Emergency  calls  may  be  directed  to 
406-255-2888. 

(B)  The  mailing  address  will  change. 
Effective  July  19, 1999,  all 
correspondence  should  be  sent  to  the 
following  address:  P.O.  Box  36800, 
Billings,  Montana  59107-6800. 

(C)  The  telephone  number  will 
change.  Effective  August  2, 1999,  the 
new  phone  niunber  will  be:  406-896- 
5013. 

(D)  We  will  resume  a  full  service 
business  on  August  2. 1999,  at  5001 
Southgate  Drive,  Billings,  Montana 
59101. 

Dated:  June  15,  1999. 
Sandra  Brooks, 
Field  Manager. 

[FR  Doc.  99-15772  Filed  6-21-99;  8:45  am) 
BILLING  CODE  4310-ON-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-930-4210-05;  N-63256] 

Notice  of  Realty  Action:  Lease/ 
Conveyance  for  Recreation  and  Public 
Purposes 

AGENCY:  Bureau  of  Land  Management, 
DOI. 

ACTION:  Recreation  and  public  purpose 
lease/conveyance. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  has  been  examined  and  found 
suitable  for  lease/conveyance  for 
recreational  or  public  purposes  imder 
the  provisions  of  the  Recreation  and 
Public  PiuT)oses  Act,  as  amended  (43 
U.S.C  869  et  seq.).  The  City  of  Las 
Vegas  proposes  to  use  the  land  for  a  fire 
station. 

Mount  Diablo  Meridian,  Nevada 

T.  20S.,R.  60E.,sec.  28 

NEV4NWV4NEV4SEV4 

Containing  2.5  acres,  more  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest  The  lease/patent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

and  will  be  subject  to: 

An  easement  40  feet  in  width  along 
Washington  Avenue  in  favor  of  the  City 
of  Las  Vegas  for  roads,  public  utilities 
and  flood  control  purposes.  Detailed 
information  concerning  this  action  is 
available  for  review  at  the  office  of  the 
Bureau  of  Land  Management,  Las  Vegas 
Field  Office,  4765  W.  Vegas  Drive,  Las 
Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Public  Purposes  Act, 


leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  for  classification  of  the 
lands  to  the  Field  Manager.  Las  Vegas 
District,  4765  W.  Vegas  Drive,  Las 
Vegas,  Nevada  89108. 
Ct^SSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  fire 
station.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  Uie  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  wheUier  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  fire 
station. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register.  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  becomes  effective. 

Dated:  June  2, 1999. 

Sharon  DiPinto, 

Acting  Assistant  Field  Manager,  Division  of 
Lands,  Las  Vegas,  NV. 

[FR  Doc.  99-15608  Filed  6-21-99;  8:45  am] 

BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE1NTERI0R 

Bureau  of  Land  Management 

[Docket  No.  OR-050-1 430-00;  GP9-0197] 

Notice  Of  Intent  To  Amend  Land  Use 
Plan  and  Notice  Of  Realty  Action: 
Classification  for  Direct  Sale  Of  Public 
Land  in  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  to  amend  Resource 
Management  Plan  to  permit  direct  sale 
to  Deschutes  County. 

SUMMARY:  In  accordance  with  43  CFR 
1610.2  and  1610.3  the  Bureau  of  Land 
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Management  (BLM)  in  the  State  of 
Oregon,  Prineville  District,  intends  to 
analyze  an  amendment  to  the  Brothers/ 
La  Pine  Resource  Management  Plan 
(RMP).  The  purpose  of  the  amendment 
is  to  make  available  for  direct  sale  the 
following  public  lands  in  Deschutes 
Coimty,  Oregon,  imder  Section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2760, 
43  U.S.C.  1713),  at  not  less  than  the 
estimated  fair  market  value: 

WiUiamette  Meridian 

T.  2.2  S.,  R.  10  E., 
Tract  38. 
Containing  518.8  acres,  more  or  less 

The  RMP  amendment  would  facilitate 
the  completion  of  a  land  sale  that  is  a 
key  component  in  a  program  developed 
by  Deschutes  County  to  protect 
groimdwater.  The  need  by  the  coimty  to 
acquire  this  parcel  was  identified  during 
the  Regional  Problem  Solving  Project, 
which  is  a  State  or  Oregon  sponsored 
process  to  evaluate  community 
problems  stemming  fi'om  unregulated 
development  prior  to  the 
implementation  of  state  land  use 
planning  laws.  The  Secretary  of  the 
Interior  may  make  this  parcel  available 
for  sale  pursuant  to  Section  7  of  the 
Oregon  Public  Lands  Transfer  and 
Protection  Act  of  1998. 

The  patent,  if  issued,  may  contain 
certain  reservations  to  the  United  States 
and  will  be  subject  to  valid  and  existing 
ri^ts.  Acceptance  of  the  direct  sale 
oner  will  qualify  the  purchaser  to  make 
application  for  conveyance  of  mineral 
interests. 

SUPPLEMENTARY  INFORMATION:  The 
Brothers/La  Pine  RMP  (1989)  assigns  all 
lands  administered  by  the  Prineville 
District  to  one  of  three  Land  Tenure 
Zones.  Those  lands  in  Zone  1  are 
identified  for  retention  and  may  not  be 
transferred  out  of  Federal  ownership. 
While  those  in  Zone  2  may  be 
considered  for  exchange  and  those  in 
Zone  3  may  be  considered  for  sale  or 
exchange.  The  regulations  at  43  CFR 
271 1.1-1  (a)  require  that  no  parcel  of 
public  land  may  be  offered  for  sale  until 
it  has  been  specifically  identified  in  an 
approved  land  use  plan  (i.e.  assigned  to 
Land  Tenure  Zone  3).  The  parcel 
proposed  for  sale  is  Land  Tenure  Zone 
2,  but  would  be  assigned  to  Land 
Teniu^  Zone  3  by  this  amendment. 

The  plan  amendment  and  proposed 
sale  will  be  analyzed  in  an 
environmental  assessment.  The  sale  is 
pending  until  the  appropriate 
environmental  analyses  and  public  and 
interagency  reviews  are  completed. 

The  plan  amendment  is  anticipated 
for  completion  in  the  summer  of  1999. 


A  45  day  comment  period  will  be 
provided  to  allow  for  additional  public 
involvement.  The  comment  period  will 
be  announced  through  the  local  media. 
The  need  for  a  public  meeting  will  be 
evaluated  based  on  the  level  of  public 
input  as  a  result  of  public  notification 
procedures.  Any  public  meeting  will  be 
announced  at  least  15  days  in  advance. 
ADDRESSES:  Detailed  information 
concerning  the  plan  amendment  and  the 
direct  sale  of  public  lands  is  available 
for  review  at  the  office  of  the  Bureau  of 
Land  Management,  Prineville  District, 
3050  NE  Third,  Prineville,  97754. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
pending  disposition  of  this  action.  For 
a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  classification  or 
proposed  sale  of  the  lands  to  the  District 
Manager,  Prineville  District  Office,  P.O. 
Box  550,  Prineville,  Oregon  97754.  In 
the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  wheUier  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factors  not  directly  related  to 
the  suitability  of  the  land  for  a  sale. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  June  9, 1999. 
Donald  L.  Smith, 
Assistant  District  Manager. 
[FR  Doc.  99-15784  Filed  6-21-99;  8:45  am) 

BILUNG  CODE  431&-33-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Servica 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
12, 1999.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  foi-warded 


to  the  National  Register,  National  Park 

Service.  1849  C  St.  NW.  NC400. 

Washington,  DC  20240.  Written 

comments  should  be  submitted  by  July 

7,  1999. 

Carol  0.  Shull, 

Keeper  of  the  National  Register. 

ALABAMA 

Greene  County 

Carpenter,  Capt.  Nathan,  House.  2.5  mi.  SE 
of  Clinton.  Eutlaw  vicinity,  99000793 

ARKANSAS 

Benton  County 

Sulphur  Springs  Park  Reserve,  AR  59, 
Sulphur  Springs,  99000791 

Sebastian  County 

Ayers,  William.  House,  820  N.  12th  St.,  Fort 
Smith.  99000792 

COLORADO 

Denver  County 

Hover,  W.A.,  and  Company  Building,  1390 
Lawrence  St.,  Denver,  99000794 

FLORIDA 

Lee  County 

Bonita  Springs  School  (Lee  County  MPS), 

10701  Dean  St.,  Bonita  Springs.  99000800 
English,  J.  Colin,  School  (Lee  County  MPS), 

120  Pine  Island  Rd.,  North  Fort  Myers, 

99000798 
Fort  Myers  Beach  School  (Lee  County  MPS), 

2751  Oak  St.,  Fort  Myers  Beach,  99000796 
Sanibel  Colored  School  (Lee  County  MPS), 

520  Tarpon  Bay  Rd.,  Sanibel.  99000797 
Tice  Crammer  School  (Lee  County  MPS), 

4524  Tice  St.,  Tice.  99000799 

Palm  Beach  County 

Grandview  Heights  Historic  District,  Roughly 
bounded  by  Park  PI.,  Alabama  Ave.,  M  St., 
and  S.  Lake  Ave..  West  Palm  Beach, 
99000795 

Mango  Promenade  Historic  District,  Roughly 
bounded  by  S.  Dixie  Hwy.,  Austin  Ln., 
Coconut  Ln.,  and  Cranesnest  Way.  West 
Palm  Beach,  99000801 

Pinellas  County 

Mount  Olive  African  Methodist  Episcopal 
Church,  600  Jones  St.,  Clearwater, 
99000802 

GEORGL\ 

Harris  County 

Duke,  Welcome  P..  Log  House.  312  Duke  Rd., 
Hamilton  vicinity,  99000803 

IDAHO 

Power  County 

American  Falls  Archeological  District, 
Address  Restricted,  vicinity,  99000804 

MASSACHUSETTS 

Middlesex  County 

Old  Chestnut  Hill  Historic  District  (Boundary 
Increase),  (Newton  MRA),  Suffolk  Rd., 
Newton, 99000805 
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MINNESOTA 
Winona  County 

Winona  City  Hall,  (Federal  Relief 
Construction  in  Minnesota  MPS),  207 
Lafayette  St.,  Winona,  99000806 

NEW  YORK 

Delaware  County 

Old  School  Baptist  Church  of  Halcottsville, 
Old  NY  30,  Halcottsville.  99000809 

Rockland  County 

Old  Sloatsburg  Cemetery.  Richards  Rd., 
Sloatsburg,  99000807 

Ulster  County 

Guilford — Bower  Farm  House,  Albany  Post 
Rd..  New  Paltz  vicinity,  99000810 

Hasbrouck.  Maj.  Jacob.  Jr.  House,  193 
Huguenot  St..  New  Paltz,  99000808 

NORTH  CAROLINA 

Duplin  County 

Boney.  W.  Stokes,  House,  (Duplin  County 
MPS),  651  E.  Southerland  St..  Wallace, 
99000812 

Moore  County 

Black,  I.e.,  House.  106  McNeill  St.,  Carthage, 
99000811 

Rutherford  County 

Cool  Springs  High  School,  382  W.  Main  St.. 
Forest  City.  99000813 

PENNSYLVANIA 

Philadelphia  County 

Germantown  Junction  Station,  2900  N.  Broad 
St.,  Philadelphia,  92000940 

SOUTH  CAROLINA 

Bamberg  County 

American  Telephone  and  Telegraph 
Company  Building,  124  N.  Palmetto  Ave., 
Denmark,  99000815 

Hampton  County 

Pineland.  The.  The  Pineland  Lane.  Off  US 
321.  Camett  vicinity,  99000814 

York  County 

Clover  Downtown  Historic  District,  Jet.  of 
Main  and  Kings  Mountain  Sts.,  Clover, 
99000816 

WISCONSIN 

Brown  County 

Broadway— Walnut  Historic  District,  100  N 
and  part  of  100  S  Block  Broadway;  100  N 
Block  Pearl  St.,  400  Block  W.  Walnut  St.. 
Green  Bay,  99000817 

Dunn  County 

Upper  Wakanda  Park  Mound  Group,  Address 
Restricted.  Menomonie  vicinity,  99000818 

Monroe  County 

Walczak— Wontor  Quarry  Pit  Workshop, 
Address  Restricted,  Cataract  vicinity, 
99000819 

(PR  Doc.  99-15838  Filed  6-21-99;  8:45  am) 
BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  98-7] 

Michael  J.  Pine,  D.D.S.;  Denial  of 
Application 

On  October  22,  1997,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Michael  J.  Pine,  D.D.S. 
(Respondent)  of  Roseburg,  Oregon, 
notifying  him  of  an  opportimity  to  show 
cause  as  to  why  DEA  should  not  deny 
his  application  for  registration  as  a 
practitioner  under  21  U.S.C.  823(f)  and 
824(a)(1)  and  (a)(4)  for  reason  that  his 
registration  would  be  inconsistent  with 
the  public  interest. 

Respondent  filed  a  request  for  a 
hearing,  and  the  matter  was  docketed 
before  Administrative  Law  Judge  Gail  A. 
Randall.  Following  prehearing 
procedures,  a  hearing  was  held  on  April 
2, 1998,  in  Eugene,  Oregon.  After  the 
hearing,  both  parties  submitted 
proposed  findings  of  fact,  conclusions  of 
law  and  argiunent. 

On  November  27, 1998.  while  the 
matter  was  stUl  pending  before  Judge 
Randall,  counsel  for  the  Government 
filed  a  Motion  to  Reopen  Record  and  for 
Summary  Disposition,  alleging  that 
Respondent  is  ciurently  without 
authority  to  handle  controlled 
substances  in  the  State  of  Oregon.  The 
motion  was  supported  by  a  copy  of  the 
Consent  Order  for  Revocation  of  License 
entered  into  by  Respondent  with  the 
Oregon  Board  of  Dentistry  dated  June 
26, 1998.  The  Government  argued  that 
DEA  cannot  issue  Respondent  a 
registration  since  Respondent  is  without 
state  authorization  to  handle  controlled 
substances.  Although  Respondent  was 
given  the  opportunity  to  file  a  response 
to  the  Government's  motion,  no  such 
response  was  filed. 

Thereafter,  on  December  29,  1998, 
Judge  Randall  issued  her  Opinion  and 
Recommended  Decision,  finding  that 
based  upon  the  evidence  before  her, 
Respondent  lacks  authorization  to 
handle  controlled  substances  in  the 
State  of  Oregon  and  therefore  he  is  not 
entitled  to  a  DEA  registration  in  that 
state;  granting  the  Government's  Motion 
for  Summary  Disposition;  and 
recommending  that  Respondent's 
application  for  registration  be  denied. 
Neither  party  filed  exceptions  to  her 
opinion,  and  on  February  5, 1999,  Judge 
Randall  transmitted  the  record  of  these 
proceedings  to  the  Deputy 
Administrator. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety. 


and  pursuant  to  21  CFR  1416.67,  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts  in  full  the 
Opinion  and  Recommended  Decision  of 
the  Administrative  Law  Judge.  His 
adoption  is  in  no  manner  diminished  by 
any  recitation  of  facts,  issues  and 
conclusions  herein,  or  of  any  failiue  to 
mention  a  matter  of  fact  or  law. 

The  Deputy  Administrator  finds  that 
by  a  Consent  Order  for  Revocation  of 
License  dated  Jime  26, 1998,  the  Oregon 
Board  of  Dentistry  ordered  the 
immediate  revocation  of  Respondent's 
license  to  practice  dentistry.  Therefore, 
the  Deputy  Administrator  finds  that 
Respondent  is  not  ciurently  authorized 
to  practice  dentistry  in  Oregon,  the  state 
where  he  has  applied  to  be  registered 
with  DEA.  The  Deputy  Administrator 
further  finds  that  it  is  reasonable  to  infer 
that  since  Respondent  is  not  authorized 
to  practice  dentistry  in  Oregon,  he  is 
also  not  authorized  to  handle  controlled 
substances  in  that  state. 

DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  See 
802(21),  823(f),  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld.  See  Romeo  J.  Perez,  M.D.,  62  FR 
16,193  (1997);  Demetris  A.  Green.  M.D., 
61  FR  60,728  (1996);  DominickA.  Ricci, 
M.D.,  58  FR  51,104  (1993). 

Here,  it  is  clear  that  Respondent  is  not 
licensed  to  handle  controlled  substances 
in  Oregon.  Since  Respondent  lacks  this 
state  authority,  he  is  not  entitled  to  a 
DEA  registration  in  that  state. 

In  light  of  the  above.  Judge  Randall 
properly  granted  the  Government's 
Motion  for  Summary  Disposition.  The 
parties  did  not  dispute  the  fact  that 
Respondent  is  currently  unauthorized  to 
handle  controlled  substances  in  Oregon. 
See  Dong  Ha  Chung,  M.D.,  63  FR  1 1 ,694 
(1998);  Jesus  R.  Juarez,  M.D.,  62  FR 
14,945  (1997). 

Since  DEA  does  not  have  the  statutory 
authority  to  issue  Respondent  a  DEA 
registration  because  he  is  not  currently 
authorized  to  handle  controlled 
substances  in  Oregon,  the  Deputy 
Administrator  concludes  that  it  is 
unnecessary  to  determine  whether 
Respondent's  application  for 
registration  should  be  denied  based 
upon  the  grounds  alleged  in  the  Order 
to  Show  Cause. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
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and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  the  application  for 
registration  submitted  by  Michael  J. 
Pine,  D.D.S.  on  June  5, 1995,  be,  and  it 
hereby  is,  denied.  This  order  is  effective 
Jtme  22, 1999. 

Dated:  June  14, 1999. 
Donnie  R.  Marshall, 
Deputy  Administrator. 
|(FR  Doc.  99-15748  Filed  6-21-99;  8:45  am) 
{BHXma  COOE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  98-15] 

Salhb  S.  Halil,  M.D.;  Revocation  of 
Registration;  Denial  of  Request  for 
Modification 

On  November  6, 1996,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Snow  Cause  to  Salhb  S.  Halil,  M.D. 
(Respondent)  of  California,  notifying 
him  of  an  opportunity  to  show  cause  as 
to  why  DEA  should  not  revoke  his  DEA 
Certificate  of  Registration  AH1993749, 
and  deny  any  pending  applications  for 
renewal  of  such  registration  pursuant  to 
21  U.S.C.  823(f)  and  824(a)(3),  for  reason 
that  his  California  medical  license  was 
revoked  effective  May  3, 1995,  and  he 
is  therefore  not  currently  authorized  to 
handle  controlled  substances  in  that 
state.  Following  subsequent 
communication  between  Respondent 
and  DEA,  Respondent  submitted  a  letter 
to  DEA  dated  January  29,  1998, 
requesting  that  his  DEA  Certificate  of 
Registration  be  modified  to  reflect  a 
Puerto  Rico  address.  On  February  20, 
1998,  DEA  issued  an  Amended  Order  to 
Show  Cause  to  Respondent  proposing  to 
revoke  his  DEA  Certificate  of 
Registration  pursuant  to  21  U.S.C. 
824(a)(1)  and  (a)(3),  and  to  deny  his 
request  to  modify  his  registration  and  to 
I  deny  any  pending  applications  for 
renewal  of  such  registration  under  21 
U.S.C.  823(f)  for  reason  that  his 
continued  registration  would  be 
inconsistent  with  the  public  interest. 

By  letter  dated  March  2, 1998, 
Respondent  timely  filed  a  request  for  a 
bearing,  and  following  prehearing 
procediu-es,  a  hearing  was  held  in  San 
Francisco,  California  on  July  1, 1998, 
before  Administrative  Law  Judge  Gail  A. 
Randall.  At  the  hearing,  both  parties 
called  a  witness  to  testify  and 
introduced  documentary  evidence.  After 
the  hearing,  both  parties  filed  proposed 
findings  of  fact,  conclusions  of  law  and 
argument.  On  November  19, 1998,  Judge 


Randall  issued  her  Opinion  and 
Recommended  Ruling,  recommending 
that  Respondent's  DEA  registration  be 
revoked  and  that  his  request  for 
modification  and  any  pending 
applications  for  renewal  be  denied. 
Neither  party  filed  exceptions  to  the 
Opinion  and  Recommended  Ruling  of 
the  Administrative  Law  Judge,  and  on 
January  6, 1999,  Judge  Randall 
transmitted  the  record  of  these 
proceedings  to  the  Deputy 
Administrator. 

The  Deputy  Administrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth.  The  Deputy 
Administrator  adopts  in  full  the 
findings  of  fact  and  conclusions  of  law 
of  the  Administrative  Law  Judge,  and 
adopts  Judge  Randall's  recommended 
ruling  with  one  exception.  His  adoption 
is  in  no  manner  diminished  by  any 
recitation  of  facts,  issues  and 
conclusions  herein,  or  of  any  failure  to 
mention  a  matter  of  fact  or  law. 

The  Deputy  Administrator  finds  that 
Respondent  was  issued  DEA  Certificate 
of  Registration  AH  1993  749  on  March 
18, 1983. 

Effective  July  10, 1995,  the  Medical 
Board  of  Califomia  (Board)  revoked 
Respondent's  license  to  practice 
medicine  based  upon  his  patient  care  in 
1987  and  1988.  The  Board  concluded 
that  Respondent's  license  should  be 
revoked  (1)  "For  gross  negligence  in  his 
treatment  of  [3.  named  patients];"  (2) 
"for  repeated  acts  of  negligence  in  his 
treatment  of  [3  named  patients);"  (3) 
"for  acts  and  omissions  which 
constitute  incompetence  in  his 
treatment  of  [2  named  patients];"  (4) 
"for  dishonest  and  corrupt  acts  in  his 
dealings  with  [1  named  patient];"  and 
(5)  "for  sexual  misconduct  with  [l 
named  patient]."  Further  the  Board 
adopted  the  state  administrative  Law 
judge's  finding  that  Respondent  had 
been  "imtruthful  in  his  depositions  in 
1990,  and  he  [had  been]  imtruthful  at 
trial  in  1994." 

In  October  1995,  Respondent 
submitted  a  renewal  application  for  his 
DEA  Certificate  of  Registration  listing  a 
Califomia  address.  On  this  application. 
Respondent  listed  the  license  number 
for  his  revoked  California  medical 
license  in  response  to  the  question 
regarding  the  status  of  his  state 
licensvue.  Further,  Respondent 
answered  "No"  in  response  to  the 
question  on  the  application  (hereinafter 
referred  to  as  the  liability  question") 
which  asks  in  relevant  part:  "Has  the 
applicant  ever  *     *     *  had  a  State 
professional  license  or  controlled 


substance  registration  revoked, 
suspended  denied,  restricted  or  placed 
on  probation,  or  is  any  such  action 

Sending  against  the  applicant?"  At  the 
earing  in  this  matter,  Respondent 
testified  that  he  had  not  personally 
completed  this  renewal  application  nor 
had  he  signed  it. 

On  November  6, 1996,  DEA  issued  the 
first  Order  to  Show  Cause  to 
Respondent.  By  letter  dated  November 

22. 1996,  Respondent  informed  DEA 
that  he  currently  was  practicing 
medicine  in  Puerto  Rico,  and  requested 
information  concerning  what  other 
action  he  should  take  in  response  to  the 
Order  to  Show  Cause.  DEA  did  not  reply 
to  Respondent's  letter  until  December 

30. 1997.  DEA  informed  Respondent 
that  he  needed  to  request  a  modification 
of  his  DEA  registration  to  reflect  his 
Puerto  Rico  address.  By  letter  dated 
January  29, 1998,  Respondent  requested 
modification  of  his  DEA  Certificate  of 
Registration  to  reflect  a  Puerto  Rico 
address. 

At  the  hearing  in  this  matter. 
Respondent  admitted  that  he  lacked  in- 
depth  knowledge  of  the  applicable  DEA 
regulations.  He  further  testified  that 
although  he  has  pursued  extensive 
medicsd  training  while  in  Puerto  Rico, 
the  training  did  not  include  classes 
concerning  the  handling  of  controlled 
substances. 

The  Government  contends  that 
Respondent's  DEA  Certificate  of 
Registration  must  be  revoked  since  he  is 
no  longer  authorized  to  practice 
medicine  or  handle  controlled 
substances  in  Califomia,  and  state 
authorization  is  a  necessary  prerequisite 
to  DEA  registration.  Further  the 
Government  contends  that  Respondent's 
request  for  modffication  of  his  DEA 
registration  to  reflect  a  Puerto  Rico 
address  should  be  denied  based  upon 
Respondent's  material  falsification  of 
his  October  1995  renewal  application. 

Respondent  asserts  that  his  request  for 
modification  of  his  DEA  Certificate  of 
Registration  should  be  granted  because 
he  did  not  materially  falsify  his  renewal 
application;  the  Government  failed  to 
prove  that  modification  of  his 
registration  would  be  inconsistent  with 
the  public  interest;  and  the  Government 
is  estopped  from  taking  adverse  action 
based  upon  its  failure  to  process  his 
application  in  a  timely  manner. 
Respondent  further  asserts  that  if  his 
request  for  modification  is  granted  to 
reflect  a  Puerto  Rico  address,  then  the 
Government  no  longer  has  a  basis  for 
revoking  his  DEA  registration. 

As  to  Respondent's  estoppel 
argument,  the  Deputy  Administrator 
agrees  with  Judge  Randall  that  "[tjhe 
chronology  of  agency  action  in  this  case 
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is  troubling*  *  *".  Respondent 
submitted  a  timely  reply  to  the  initial 
Order  to  Show  Cause  requesting  further 
guidance;  however  the  Government  did 
not  respond  for  13  months. 
But,  DEA  has  previously  held  that: 

[Plrinciples  of  equitable  estoppel  cannot  be 
applied  to  deprive  the  public  of  the 
protection  of  a  statute  because  of  the 
mistaken  action,  or  lack  of  action,  on  the  part 
of  public  officials  *  *  *.  Generally,  a 
governmental  unit  is  not  estopped  when 
functioning  in  a  governmental  capacity. 

James  Dell  Potter,  M.D.,  49  FR  9970 
(1994)  (alteration  and  omission  in 
original). 

The  Deputy  Administrator  agrees  with 
Judge  Randall's  conclusion  that 
"(allthough  worthy  of  consideration  and 
concern,  such  lack  of  timeliness  does 
not  overcome  the  public  interest  in  this 
case.  Equitable  estoppel  does  not 
operate  under  these  circiunstances  to 
preclude  the  DEA  from  protecting  the 
public  health  and  safety."  Therefore,  the 
Deputy  Administrator  must  determine 
whether  Respondent's  registration 
should  be  revoked  and  his  request  for 
modification  denied  in  light  of  the  facts 
of  this  case  and  the  relevant  law. 

Initially,  the  Deputy  Administrator 
notes  that  DEA  does  not  have  the 
statutory  authority  under  the  Controlled 
Substances  Act  to  register  a  practitioner 
unless  that  practitioner  is  authorized  to 
handle  controlled  substances  by  the 
state  in  which  he  or  she  practices.  See 
802(21),  823(f),  and  824(a)(3).  DEA  has 
consistently  held  that  a  practitioner  may 
not  maintain  a  DEA  registration  when 
the  practitioner  lacks  authority  to 
handle  controlled  substances  in  the 
state  in  which  he  or  she  practices.  See, 
e.g.,  Charles  Milton  Waller,  D.D.S.,  62 
FR  34,310  (1997);  Suzanne  Kirkwood 
King,  M.D.,  62  FR  33,680  (1997);  Anne 
Lazar  Thom,  M.D..  62  FR  12,847  (1997). 
The  Deputy  Administrator  finds  that 
it  is  imdisputed  that  Respondent  is  not 
currently  authorized  to  practice 
medicine  in  the  State  of  Cahfomia, 
where  he  is  registered  with  DEA. 
Therefore,  it  is  reasonable  to  infer  that 
he  is  also  not  authorized  to  handle 
controlled  substances  in  that  state.  As  a 
result,  Respondent  is  not  entitled  to 
maintain  a  DEA  registration  in  that 
state. 

However,  Respondent  has  sought  to 
modify  his  DEA  registration  to  an 
address  in  Puerto  Rico  where  he  is 
authorized  to  handle  controlled 
substances.  Piu-suant  to  21  CFR  1301.51, 
requests  for  modification  "shall  be 
handled  in  the  same  manner  as  an 
application  for  registration." 

Pursuant  to  21  U.S.C.  823(f),  the 
Deputy  Administrator  may  deny  an 
application  for  a  DEA  Certificate  of 


Registration,  if  he  determines  that  the 
registration  would  be  inconsistent  with 
the  public  interest.  Section  823(f) 
requires  that  the  following  factors  be 
considered  in  determining  the  public 
interest: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 
These  factors  are  to  be  considered  in  the 
disjunctive;  the  Deputy  Administrator 
may  rely  on  any  one  or  a  combination 
of  factors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  application  for 
registration  denied.  See  Henry  J. 
Schwarz,  Jr.,  M.D.,  54  FR  16,422  (1989). 

The  Deputy  Administrator  agrees  with 
Judge  Randall  that  factors  one  and  five 
are  relevant  in  this  case  in  determining 
the  public  interest.  As  to  factor  one,  it 
is  undisputed  that  Respondent's 
California  medical  license  was  revoked 
in  July  1995.  However,  Respondent  is 
currently  licensed  to  practice  medicine 
and  handle  controlled  substances  in  the 
Conunonwealth  of  Puerto  Rico. 

The  Government  argues  that 
Respondent's  material  falsification  of 
his  DEA  renewal  application  should  be 
considered  xmder  factor  five  in 
determining  whether  Respondent's 
continued  registration  is  inconsistent 
with  the  public  interest.  Answers  to 
liability  questions  are  considered 
material,  because  DEA  relies  upon  such 
answers  to  determine  whether  an 
investigation  is  needed  prior  to  granting 
the  apphcation.  See  Ezzat  E.  Majd  Pour, 
M.D.,  55  FR  47,547  (1990).  DEA  has 
consistently  held  that  the  test  for 
determining  whether  an  applicant  has 
materially  falsified  an  application  for 
registration  is  whether  the  applicant 
knew  or  should  have  known  that  the 
information  he  provided  on  the 
application  was  false.  See  Herbert  J. 
Robinson,  M.D.,  59  FR  6304  (1994); 
Bobby  Watts,  M.D.  58  FR  46,995  (1993). 

Respondent's  California  medical 
license  was  revoked  in  July  1995,  yet  he 
indicated  in  his  October  1995  renewal 
application  that  no  action  had  been 
taken  against  his  state  license. 
Respondent  knew  or  should  have 
known,  at  the  time  that  his  renewal 


application  was  submitted,  that  his 
answer  to  the  liability  question  was 
false. 

As  Judge  Randall  noted,  "(although 
the  Respondent  testified  that  he  had  not 
personally  completed  the  renewal 
application,  such  an  assertion  does  not 
relieve  him  of  the  responsibility  of 
assuring  the  truthfulness  of  information 
submitted  to  the  DEA  on  his  behalf." 
The  Deputy  Administrator  agrees  with 
Judge  Randall  that  the  Government  has 
presented  a  prima  facie  case  of  material 
falsification. 

The  Deputy  Administrator  also  agrees 
with  Judge  Randall  that  Respondent's 
admission  of  a  lack  of  in-depth 
knowledge  of  controlled  substance 
regulations  is  relevant  under  factor  five. 
Registrants  must  be  familiar  with  the 
regulations  relating  to  controlled 
substances  to  ensure  that  controlled 
substances  are  properly  handled  and  not 
diverted  for  illicit  purposes. 

Judge  Randall  concluded  that 
Respondent's  registration  should  be 
revoked  based  upon  his  lack  of  state 
authorization  to  handle  controlled 
substances,  and  that  his  request  for 
modification  of  his  registration  should 
be  denied  based  upon  his  material 
falsification  of  his  renewal  application 
and  his  admitted  lack  of  knowledge  of 
controlled  substance  regulations.  But 
Judge  Randall  further  stated  that: 

given  the  extraordinary  lapse  of  time  since 
the  Respondent's  unacceptable  medical 
practices  in  1987  and  1988,  should  the 
Respondent  (1)  Apply  for  a  new  registration 
with  a  truthful  application,  disclosing  his        - 
complete  license  history,  and  (2)  submit 
evidence  of  recent  training  in  the  handling  of 
controlled  substances,  then  I  would 
recommend  that  the  Deputy  Administrator 
consider  granting  such  an  application. 

The  Deputy  Administrator  agrees  that 
Respondent's  request  for  modification  of 
his  DEA  registration  to  reflect  a  Puerto 
Rico  address  should  be  denied  as 
inconsistent  with  the  public  interest. 
Respondent  was  responsible  for  the 
material  falsification  of  his  renewal 
application.  In  addition,  his  admitted 
lack  of  knowledge  concerning  the 
proper  handling  of  controlled 
substances  is  troubling  to  the  Deputy 
Administrator.  As  a  result,  the  Deputy 
Administrator  is  not  convinced  that 
Respondent  can  be  trusted  to 
responsibly  handle  controlled 
substances. 

The  Deputy  Administrator  further 
concludes  that  since  Respondent's 
request  for  modification  is  denied. 
Respondent  is  left  with  his  DEA 
registration  in  California.  Respondent 
caimot  maintain  his  DEA  registration  in 
California  based  upon  his  lack  of 
authorization  to  handle  controlled 
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substances  in  that  state.  As  a  result,  his 
DEA  Certificate  of  Registration  must  be 
revoked. 

Therefore,  the  Deputy  Administrator 
agrees  with  Judge  Randall  that 
Respondent's  registration  must  be 
revoked  and  his  request  for  modification 
denied.  But,  the  Deputy  Administrator 
declines  to  indicate  under  what 
circumstances  DEA  would  consider 
granting  any  future  applications.  Any 
such  applications  will  be  considered  in 
light  of  the  facts  and  circumstances  that 
exist  at  that  time. 

Accordingly,  the  Deputy 
Administrator  of  the  Ihiig  Enforcement 
Administration,  ptu-suant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration  AH1993749,  issued  to 
Saihb  S.  Halil,  M.D.,  be,  and  it  hereby 
is,  revoked.  The  Deputy  Administrator 
further  orders  that  Dr.  Halil's  request  to 
modify  his  registration,  and  any 
pending  applications  for  renewal  of  his 
registration,  be,  and  they  hereby  are, 
deiued.  This  order  is  effective  July  22, 
1999. 

Dated:  June  14, 1999. 
Ooanie  R.  Marshall, 
Deputy  AdministTOtoT. 
(FR  Doc.  99-15750  Filed  6-21-99;  8:45  am] 
aaxmc  CODE  4«ii>-o»-M 


DEPARTMENT  OF  JUSTICE 

-  Drug  Enforcenteot  Administration 

Ahmed  A.  Shohayeb,  M.D.;  Denial  of 
Applications 

On  January  28, 1998,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Ahmed  A.  Shohayeb, 
M.D.  of  California,  notifying  him  of  an 
opporttmity  to  show  cause  as  to  why 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registration  BS4243591 
pursuant  to  21  U.S.C.  824(a)(3),  and 
deny  any  pending  applications  for 
renewal  of  such  registration  and  two 
pending  applications,  executed  on 
August  20, 1996,  and  September  11, 
1996,  for  registration  as  a  practitioner 
pursuant  to  21  U.S.C.  823(f),  for  reason 
that  he  is  not  currently  authorized  to 
handle  controlled  substances  in  the 
State  of  California.  The  order  also 
notified  Dr.  Shohayeb  that  should  no 
request  for  a  hearing  be  filed  within  30 
days,  his  hearing  ri^t  should  be 
deemed  waived. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Shohayeb  by  registered  mail  to  his 
DEA  registered  address  and  to  the 


addresses  listed  on  his  two  applications 
for  registration,  but  were  rettimed  to 
DEA  imclaimed.  A  DEA  investigator 
attempted  to  contact  Dr.  Shohayeb  by 
telephone,  but  all  telephone  ntmibers 
listed  for  Dr.  Shohayeb  were 
disconnected.  On  February  27, 1998,  the 
investigator  went  to  the  address  listed 
on  Dr.  Shohayeb's  driver's  license  and 
confirmed  that  Dr.  Shohayeb  lived  at 
that  address,  however  he  was  unable  to 
talk  to  Dr.  Shohayeb  at  that  time.  The 
investigator  left  a  copy  of  the  Order  to 
Show  Cause  imder  the  door. 

No  request  for  a  hearing  or  any  other 
reply  was  received  by  the  OEA  from  Dr. 
Shohayeb  or  anyone  purporting  to 
represent  him  in  this  matter.  Therefore, 
the  Deputy  Administrator,  finding  that 
(1)  30  days  have  passed  since  the  receipt 
of  the  Order  to  Show  Cause,  and  (2)  no 
request  for  a  hearing  having  been 
received,  concludes  that  Dr.  Shohayeb  is 
deemed  to  have  waived  his  hearing 
right.  After  considering  material  from 
the  investigative  file  in  this  matter,  the 
Deputy  Administrator  now  enters  his 
final  order  without  a  hearing  pursuant 
to  21  CFR  1301.43(d)  and  (e)  and 
1301.46. 

The  Deputy  Administrator  finds  that 
there  are  indications  in  the  file  that  Dr. 
Shohayeb's  DEA  Certificate  of 
Registration  BS4243591,  expired  on 
February  28,  1998,  and  that  no  renewal 
applications  have  been  filed  for  this 
registration.  Therefore  the  Deputy 
Administrator  concludes  that  as  of 
February  28, 1998,  this  registration  was 
no  longer  valid,  and  as  a  result,  there  is 
noting  to  revoke.  See  Ronald  f.  Reigel, 
D.VM.,  63  FR  67,132  (1998).  However, 
there  are  two  pending  applications  for 
re^stration  that  must  be  addressed. 

The  Deputy  Administrator  finds  that 
effective  May  23, 1997,  the  Medical 
Board  of  California  (Board)  revoked 
Respondent's  license  to  practice 
medicine.  The  Board  foimd  that  Dr. 
Shohayeb  engaged  in  sexual  misconduct 
with  a  patient;  he  engaged  in  acts  of 
gross  negligence;  he  advertised  his 
practice  of  medicine  using  a  name 
which  was  not  his  own  or  one  which 
was  approved  by  the  Board;  and  he 
en^ged  in  unprofessional  conduct. 

■The  Deputy  Administrator  finds  that 
Dr.  Shohayeb  is  not  currently  licensed 
to  practice  medicine  in  the  State  of 
California  and  therefore,  it  is  reasonable 
to  infer  that  he  is  not  currently 
authorized  to  handle  controlled 
substances  in  that  state.  The  DEA  does 
not  have  the  statutory  authority  under 
the  Controlled  Substances  Act  to  issue 
or  maintain  a  registration  if  the 
applicant  or  registrant  is  without  state 
authority  to  handle  controlled 
substances  in  the  state  in  which  he 


conducts  his  business.  See  21  U.S.C. 
802(21),  823(f)  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld.  See  Romeo  J.  Perez,  M.D.,  62  FR 
16,193  (1997);  Demetris  A.  Green.  MD., 
61  FR  60,728  (1996);  Dominick  A.  Ricci. 
M.D..  58  FR  51,104  (1993). 

Here  it  is  clear  that  Dr.  Shohayeb  is 
not  currently  authorized  to  handle 
controlled  substances  in  the  State  of 
California.  As  a  result,  he  is  not  entitled 
to  a  DEA  registration  in  that  state. 

Accordingly,  the  Deputy 
Administrator  of  the  Ehug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  the  applications, 
executed  on  August  20, 1996  and 
September  11, 1996  by  Ahmed  A. 
Shohayeb,  M.D.,  for  registration  as  a 
practitioner,  be,  and  they  hereby  are, 
denied.  This  order  is  effective  June  22, 
1999. 

Dated:  June  14, 1999. 
Donnie  R.  Marshall, 
Deputy  Administrator. 
(FR  Doc.  99-15749  Filed  6-21-99;  8:45  am] 
BIUMOCOOE  4410-(»-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Ssrvica 

Agency  Inforroation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  of  information  collection 
imder  review:  Application  for 
employment  authorization. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  January  28, 
1999  at  64  FR  4471,  allowing  for  an 
emergency  OMB  review  and  approval 
and  a  60-day  public  comment  period. 
No  comments  were  received  by  the  INS 
on  this  proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  vkrill  be  accepted  until  July  22, 1999. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
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Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention  :  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer, 
Room  10235,  Washington,  DC  20530, 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  ofThis  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Employment 
Authorization. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-765,  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  contained 
in  this  form  will  be  used  by  the  INS  to 
determine  eligibility  for  work 
authorization  and  for  the  issuance  of  the 
employment  dociunent. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1.244,722  responses  at  3  hours 
and  25  minutes  {3.416  hours)  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  4,251,970  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 


proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  Room  5307.  425  I  Street.  NW., 
Washington.  DC  20536. 

Additionally,  comments  and/or 
suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time  may  also 
be  directed  to  Mr.  Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  June  16,  1999. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  99-15760  Filed  6-21-99;  8:45  am] 
BILLING  COOE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement 

summary:  The  Department  of  Justice 
(DOJ).  National  Institute  of  Corrections 
(NIC),  announces  the  availability  of 
funds  in  FY  1999  for  a  cooperative 
agreement  to  fund  the  "Classification  of 
Women  Offenders"  project. 

A  cooperative  agreement  is  a  form  of 
assistance  relationship  where  the 
National  Institute  of  Corrections  is 
substantially  involved  during  the 
performance  of  the  award.  An  award  is 
made  to  an  organization  that  will,  in 
concert  with  the  Institute,  provide 
assistance  to  correctional  agencies 
making  enhancements  in  their 
classification  systems  to  develop 
classification  instruments  and 
procedm-es  that  are  valid  and 
appropriate  for  women  offenders.  The 
project  will  entail  an  assessment  of  the 
current  status  of  classification  of  women 
offenders  nationally  by  determining 
which  state  systems  have  initiated  the 
development  of  classification 
instruments  and  operational  procedures 
to  address  the  requirements  of  this 
offender  population. 

Assistance  will  be  provided  under 
this  cooperative  agreement  to  at  least 
three  agencies  requesting  technical 


assistance  in  assessing  current  practices 
and  operational  procedures  and  the 
impact  of  their  classification  systems  on 
women  offenders.  The  recipient  of  the 
cooperative  agreement  vdll  conduct 
onsite  assessments  of  the  classification 
systems  at  participating  agencies; 
provide  assistance  and  oversight  in 
revising  the  instruments  and 
procediu-es,  as  necessary;  and  provide 
technical  assistance  and  training.  Prison 
systems  selected  for  participation  will 
have  the  resources  necessary  to  make 
enhancements,  to  provide  data  for 
analysis,  and  the  capacity  to  measiue 
outcomes  and  impact  of  the 
classification  systems  implemented.  A 
steering  committee  will  be  appointed  by 
each  agency  to  coordinate  activities 
related  to  the  project.  No  funds  are 
transferred  to  state  or  local 
governments. 

Background:  It  is  assiimed  that 
because  women  offenders  represent  a 
small  percentage  of  the  total  inmate 
population,  and  present  a  lower  level  of 
institutional  and  public  risk,  many 
correctional  agencies  have  not 
addressed  the  gender-specific  and 
validation  concerns  related  to 
differences  in  risks  and  program  needs 
of  women  offenders.  An  evaluation  of 
the  procedures  and  instrument  for 
intake  assessment,  initial  classification 
and  reclassification  is  required  to 
determine  if  the  objective  classification 
criteria  developed  for  an  offender 
population  which  is  predominately 
male  results  in  over-classification  and 
inadequate  service  delivery  with  the 
female  population. 

Classification  systems  should  to  be 
monitored  and  periodically  evaluated  to 
ensure  the  system  is  working  as 
designed.  Classification  systems  should 
also  be  validated  on  both  the  male  and 
female  offender  population  to  determine 
what  impact  the  system  has  on  inmate 
operations  and  assessing  risks  and 
needs.  This  cooperative  agreement  will 
concentrate  on  die  female  population. 

NIC  has  announced  the  availability  of 
technical  assistance  through  the  annual 
Program  Plan  and  will  send  letters  to 
agency  directors  advising  them  that 
their  agencies  can  apply  for  assistance 
through  this  project.  A  selection  of 
states  will  be  made  by  NIC  and  the 
cooperative  agreement  awardee.  The 
selections  will  be  based  on  criteria  that 
will  be  established  to  find  correctional 
agencies  with  the  interest,  need  and 
resources  for  this  type  of  assistance. 
Purpose:  The  National  histitute  of 
Corrections  is  seeking  applications  for  a 
cooperative  agreement  to  do  the  project 
management  to  assist  correctional 
agencies  to  plan  and  evaluate  their 
classification  systems  to  address  the 
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gender-specific  issues;  develop 
classification  instruments  that  are  valid 
and  appropriate  for  womai  offenders  to 
assess  risks  and  needs;  guide  the 
agencies  in  the  development  of  a  plan 
for  implementation  of  changes  that  may 
result  from  this  work;  and  develop 
detailed  reports  on  each  state  project 
and  the  national  assessment.  It  is 
anticipated  that  subject  to  satisfactory 
completion  of  the  first  phase  of  work, 
the  recipient  of  the  FY  1999  cooperative 
agreement  will  be  awarded  the 
cooperative  agreement  for  the 
continuation  of  work  through  a  second 
year  in  FY  2000,  to  assist  additional 
correctional  agencies  and  produce  a 
publication. 

Authority:  Public  Law  93-415. 

Funds  Available:  The  award  v\rill  be 
limited  to  a  maximum  total  of  $100,000 
(direct  and  indirect  costs)  and  project 
activity  must  be  completed  within  12 
month^  of  the  date  of  the  award.  Fimds 
may  only  be  used  for  the  activities  that 
are  linked  to  the  desired  outcomes  of 
the  project.  This  project  will  be  a 
collaborative  venture  with  the  NIC 
Prisons  Division. 

All  products  from  this  funding  effort 
will  be  in  public  domain  and  available 
to  interested  agencies  through  the 
NEitional  Institute  of  Corrections. 

Deadline  for  Receipt  of  Applications: 
^plications  must  be  received  by  4:00 
p.m.  on  Friday,  July  30, 1999.  They 
should  be  addressed  to:  National 
Institute  of  Corrections,  320  First  Street, 
NW,  Room  5007,  Washington,  D.C. 
20534,  Attention:  Administrative 
Officer.  Hand  delivered  applications  can 
be  brought  to  500  First  Street,  NW, 
Washington,  D.C.  20534.  The  front  desk 
will  call  Bobbi  Tlnsley  at  (202)  307- 
3106,  extension  0  for  pickup. 

Addresses  and  Further  Information: 
Requests  for  the  application  kit,  which 
consists  of  a  copy  of  this  aimouncement 
and  copies  of  the  required  forms,  should 
be  directed  to  Judy  Evens,  Cooperative 
Agreement  Control  Office,  National 
Institute  of  Corrections,  320  First  Street, 
N.W.,Room  5007,  Washington,  D.C. 
20534  or  by  calling  (800)  995-6423, 
extension  159  or  (202)  307-3106, 
extension  159.  She  can  also  be 
contacted  by  E-mail  via  jevens@bop. 
gov.  All  technical  and/or  programmatic 
questions  concerning  this 
announcement  should  be  directed  to 
Sammie  D.  Brown  at  the  above  address 
or  by  calling  (800)  995-6423,  or  (202) 
307-3106,  extension  126,  or  by  E-mail 
via  sbrown@bop.gov.  Application  forms 
may  also  be  obtained  through  the  NIC 
website:  http://Mrww.nicic.org. 

Eligible  Applicants:  An  eligible 
applicant  is  any  private  or  non-profit 


organization,  institution,  individual,  or 
team  with  expertise  in  both  prison 
classification  and  women  offender 
issues. 

Review  Considerations:  Applications 
received  imder  this  announcement  will 
be  subjected  to  an  NIC  three  to  five 
member  Peer  Review  Process. 

Number  of  Awards:  One  (1). 

NIC  Application  Number:  99P03.  This 
number  should  appear  as  a  reference 
line  in  the  cover  letter  and  also  in  box 
11  of  Standard  Form  424. 

Executive  Order  12372:  This  program 
is  subject  to  the  provisions  of  Executive 
Order  12372.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  Applicants 
(other  than  Federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  Single  Point  of  Contact  (SPOC),  a 
list  of  which  is  included  in  the 
application  kit,  along  vnth  further 
instructions  on  proposed  projects 
serving  more  than  one  State. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is:  16.603. 
Morris  L.  Thigpm, 

Director,  National  Institute  of  Corrections. 
[FR  Doc.  99-15787  Filed  6-21-99;  8:45  am] 
BILLMQ  COOE  4410-3S-M 


DEPARTMENT  OF  LABOR 

Mina  Sataty  and  Health  Administration 

Summary  of  Daclsions  Granting  in 
Whole  or  in  Part  Petitions  for 
lyiodification 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 
ACTKM:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safisty  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

summary:  Under  section  101  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  the  Secretary  of  Labor  may  allow 
the  modification  of  the  application  of  a 
mandatory  safety  standard  to  a  mine  if 
the  Secretary  determines  either  that  an 
alternate  method  exists  at  a  specific 
mine  that  will  guarantee  no  less 
protection  for  the  miners  affected  than 
that  provided  by  the  standard,  or  that 
the  application  of  the  standard  at  a 
specific  mine  will  result  in  a  diminution 
of  safety  to  the  affected  miners. 

Final  decisions  on  these  petitions  are 
based  upon  the  petitioner's  statements, 
comments  and  information  submitted 


by  interested  persons,  and  a  field 
investigation  of  the  conditions  at  the 
mine.  MSHA  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances,  the  decisions 
are  conditioned  upon  compliance  with 
stipulations  stated  in  the  decision.  The 
cite  following  "FR  Notice:"  refers  to  the 
issue  of  the  Federal  Register  where 
MSHA  published  the  notice  that  the 
petitioner  was  seeking  a  modification. 
FOR  FURTHER  INFORMATION:  Petitions  and 
copies  of  the  final  decisions  are 
available  for  examination  by  the  public 
in  the  Office  of  Standards,  Regulations, 
and  Variances,  MSHA,  Room  627,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Contact  Barbara  Barron  at  703- 
235-1910. 

Dated:  )une  16, 1999. 
Carol ).  JoBSt, 
Acting  Director,  Office  o 
Regulations  an^i  Vnnc 

A£Bniiati'     ^  '  x 

Modifier 

Dock  ill-C. 

FR  Nonce:  b    rK      697. 

Petitioner.  FKZ  Coal,  Inc. 

Regulation  Affected:  30  CFR  75.1100- 
2. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars,  and  other  water  storage  are  not 
practical  considered  acceptable 
alternative  method.  Granted  for  the  No. 
1  Slope  Mine  with  conditions. 

Docket  No.:  M-98-022-C 

FR  Notice:  63  FR  18232. 

Petitioner:  Consolidation  Coal 
Company. 

Regulation  Affected:  30  CFR  75.503. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  spring-loaded  metal 
locking  device  instead  of  padlocks  for 
securing  battery-charging  plugs  to 
machine-mounted  battery  receptacles  on 
permissible,  mobile,  battery-powered 
scoop  cars  considered  acceptable 
alternative  method.  Granted  for  the 
Rend  Lake  Mine  with  conditions. 

Docket  No. :  M-98-028-C. 

FR  Notice:  63  FR  29034. 

Petitioner:  Lodestar  Energy. 

Regulation  Affected:  30  CFR  75.503. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  750  feet  of  No.  6  cable 
on  Fletcher  single  boom  roof  bolters 
considered  acceptable  alternative 
method.  Granted  for  the  Baker  Mine 
with  conditions. 

Docket  No. :  M-98-030-C. 

FR  Notice:  63  FR  29034. 

Petitioner:  Lone  Mountain  Processing, 
Inc. 
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Regulation  Affected:  30  CFR  75.350. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  belt  air  to  ventilate 
active  working  places  and  to  install  a 
low-level  carbon  monoxide  detection 
system  as  an  early  warning  fire 
detection  system  in  belt  entries 
considered  acceptable  alternative 
method.  Granted  for  the  Darby  Fork  No. 
1  and  Huff  Creek  Mine  No.  1  with 
conditions. 

Docket  No.:  M-98-031-C. 

FR  Notice:  63  FR  29034. 

Petitioner:  Freeman  United  Coal 
Mining  Company. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  2,400  volt  A.C.  cables 
and  equipment  inby  the  last  open 
crosscut  within  150  feet  of  gob  areas  so 
that  they  can  be  used  to  power 
continuous  mining  equipment 
considered  acceptable  alternative 
method.  Granted  for  thfe  Crown  n  Mine 
with  conditions. 

Docket  No.:  M-98-032-C. 

FR  Notice:  63  FR  29034. 

Petitioner:  Mettiki  Coal  Corporation. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  4,300  volt  cables  on 
high-voltage  longwall  electric 
equipment  used  within  150  feet  from 
pillar  workings  (longwall  gob) 
considered  acceptable  alternative 
method.  Granted  for  the  Mettiki  Mine 
with  conditions. 

Docket  No.:  M-98-035-C. 

FR  Notice:  63  FR  29034. 

Petitioner:  Lone  Moimtain  Processing, 
Inc. 

Regulation  Affected:  30  CFR  75.1103- 

4. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  belt  air  to  ventilate 
active  working  places  and  to  install  a 
low-level  carbon  monoxide  detection 
system  as  an  early  warning  fire 
detection  system  considered  acceptable 
alternative  method.  Granted  for  the 
Darby  Fo'rk  Mine  No.  1  with  conditions. 

Docket  No.:  M-98-037-C 

FR  Notice:  63  FR  29035. 

Petitioner:  CONSOL  of  Kentucky.  Inc. 

Regulation  Affected:  30  CFR  75.1101- 
8. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  single  line  of 
automatic  sprinklers  for  its  fire 
protection  system  on  the  main  and 
secondary  belt  conveyors  at  the  Motts 
Branch  Mine  considered  acceptable 
alternative  method.  Granted  for  the 
Motts  Branch  Mine  with  conditions. 

Docket  No.:  M-98-044-C. 

FR  Notice:  63  FR  41598. 

Petitioner:  Joliett  Coal  Company. 

Regulation  Affected:  30  CFR  75.335. 
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Summary  of  Findings:  Petitioner's 
proposal  to  construct  seals  using 
wooden  materials  of  moderate  size  and 
weight  due  to  the  difficulty  in  accessing 
previously  driven  headings  and  breasts 
containing  inaccessible  abandoned 
workings  to  use;  a  design  criteria  in  the 
10  psi  range;  and  to  install  the  water 
trap  in  the  gangway  seal  and  sampling 
tube  in  the  monkey  seal  for  seals 
installed  in  pairs  considered  acceptable 
alternative  method.  Granted  for  the  No. 
3  Vein  Slope  Mine  with  conditions. 
Docket  No.:  M-98-045-C. 
FR  Notice:  63  FR  41598. 
Petitioner:  Joliett  Coal  Company. 
Regulation  Affected:  30  CFR  75.360. 
Summary  of  Findings:  Petitioner's 
proposal  to  visually  examine  each  seal 
for  physical  damage  from  the  slope 
gunboat  during  the  pre-shift 
examination  after  an  air  quality  reading 
is  taken  inby  the  intake  portal  and  to 
test  for  the  quantity  and  quality  of  air  at 
the  intake  air  split  locations  off  the 
slope  in  the  gangway  portion  of  the 
working  considered  acceptable 
alternative  method.  Granted  for  the  No. 
3  Vein  Slope  Mine  with  conditions. 
Docket  No.:  M-98-046-C. 
FR  Notice:  63  FR  41598. 
Petitioner:  Joliett  Coal  Company. 
Regulation  Affected:  30  CFR  75.364  . 
Summary  of  Findings:  Petitioner's 
proposal  to  examine  the  intake  haulage 
slope  and  primary  escapeway  areas  from 
the  gunboat/slope  car  with  an 
alternative  air  quality  evaluation  at  the 
section's  intake  level,  and  to  travel  and 
thoroughly  examine  these  areas  for 
hazardous  conditions  once  a  month 
considered  acceptable  alternative 
method.  Granted  for  the  Mine  No.  3 
Vein  Slope  Mine  with  conditions. 
Docket  No.:  M-98-048-C. 
FR  Notice:  63  FR  41598. 
Petitioner:  Joliett  Coal  Company. 
Regulation  Affected:  30  CFR  75.1100- 
2. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars,  and  other  water  storage  is  not 
practical  considered  acceptable 
alternative  method.  Granted  for  the  No. 
3  Vein  Slope  Mine  with  conditions. 
Docket  No.:  M-98-049-C. 
FR  Notice:  63  FR  41598. 
Petitioner:  Joliett  Coal  Company. 
Regulation  Affected:  30  CFR  75.1200. 
Summary  of  Findings:  Petitioner's 
proposal  to  use  cross-sections  instead  of 
contour  lines,  limiting  the  mapping  of 
mines  above  or  below  this  mine  to  those 
within  100  feet  of  the  vein  being  mined 
considered  acceptable  alternative 
method.  Granted  for  the  No.  3  Vein 
Slope  Mine  with  conditions. 


Docket  No.:  M-98-050-C. 
FR  Notice:  63  FR  41598. 
Petitioner:  Joliett  Coal  Company. 
Regulation  Affected:  30  CFR  75.1202- 
1. 

Summary  of  Findings:  Petitioner's 
proposal  to  revise  and  supplement  mine 
maps  annually  instead  of  every  6 
months,  as  required,  and  to  update 
maps  daily  by  hand  notations 
considered  acceptable  alternative 
method.  Granted  for  the  No.  3  Vein 
Slope  Mine. 

Docket  No.:  M-98-051-C. 

FR  Notice;  63  FR  41598. 

Petitioner:  Webster  Coimty  Coal 
Corporation. 

Regulation  Affected:  30  CFR  75.364. 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  two  continuous 
monitoring  stations  to  continuously 
monitor  for  methane  and  oxygen;  to 
have  an  audible  alarm  signal  at  a  surface 
location  where  a  responsible  person 
would  be  on  duty  at  all  times  while 
miners  are  underground,  and  to  train 
this  person  in  the  proper  procedures  for 
handling  the  monitoring  system  if 
immediate  action  is  necessary  in  the 
event  of  an  emergency  or  malfunction; 
to  have  a  certified  person  check  the 
monitoring  stations  weekly  for  air 
quantity  and  direction;  and  to  have  the 
results  of  the  check  recorded  in  a  book 
that  would  be  maintained  on  the  siuface 
considered  acceptable  alternative 
method.  Granted  for  the  Dotiki  Mine 
with  conditions. 

Docket  No.:  M-98-053-C. 

FR  Notice:  63  FR  44291. 

Petitioner:  Primrose  Coal  Company. 

Regulation  Affected:  30  CFR  75.1400. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  slope  conveyance 
(gunboat)  in  transporting  persons 
without  installing  safety  catches  or 
other  no  less  effective  devices  but 
instead  use  increased  rope  strength  and 
secondary  safety  rope  cotmection  in 
place  of  such  devices  considered 
acceptable  alternative  method.  Granted 
for  the  Buck  Mountain  Vein  Slope  Mine 
with  conditions. 

Docket  No.:  M-98-058-C. 

FR  Notice:  63  FR  44291. 

Petitioner:  Rustler  Coal  Company. 

Regulation  Affected:  30  CFR  75.1405. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  bar  and  pin,  or  link  and 
pin  couplers  on  underground  haulage 
equipment  considered  acceptable 
alternative  method.  Granted  for  the 
Archard  Slope  Mine  with  conditions. 

Docket  No.:  M-98-059-C. 

FR  Notice:  63  FR  44291. 

Petitioner:  CONSOL  of  Kentucky,  Inc. 

Regulation  Affected:  30  CFR  75.1101- 
8. 
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Summary  of  Findings:  Petitioner's 
proposal  to  use  a  single  line  of 
automatic  sprinklers  for  its  fire 
protection  system  on  main  and 
secondary  belt  conveyors  in  the  Big 
Springs  No.  1  Mine,  and  to  have  the 
automatic  sprinklers  located  not  more 
than  10  feet  apart  so  that  the  discharge 
of  water  would  extend  over  the  belt 
drive,  belt  take-up,  electrical  control, 
and  gear  reducing  unit  considered 
acceptable  alternative  method.  Granted 
for  the  Big  Springs  No.  1 7  Mine  with 
conditions. 

Docket  No. :  M-98-068-C. 

FR  Notice:  63  FR  45865. 

Petitioner:  Jewell  Smokeless  Coal 
Corporation. 

Regulation  Affected:  30  CFR  77.214. 

Summa/y  o/ Findings;  Petitioner's 
proposal  to  construct  a  refuse  bench  fill 
in  an  area  containing  abandoned  mine 
openings  considered  acceptable 
alternative  method.  Granted  for  the 
Dominion  Mine  No.  25  with  conditions. 

DocJtef  No.;  M-98-071-C. 

FR  Notice:  63  FR  45866. 

Petitioner:  Mettiki  Coal  Corporation. 

Regulation  Affected:  30  CFR  75.804. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  specially  designed  high- 
voltage  cables  for  longwall  mining 
equipment,  and  to  use  cables  that  would 
be  MSHA  accepted  as  flame-resistant 
and  used  only  for  high-voltage  longwall 
equipment;  and  to  train  miners 
performing  electrical  maintenance  on 
high-voltage  cables  on  the  longwall  to 
safely  install,  splice,  and  repair  the 
specially  designed  high-voltage  cables 
considered  acceptable  alternative 
method.  Granted  for  the  Mettiki  Mine 
with  conditions. 

Docket  No. :  M-98-072-C. 

FR  Notice:  63  FR  45866. 

Petitioner:  Independence  Coal 
Company,  Inc. 

Regulation  Affected:  30  CFR  75.1700. 

Summary  of  Findings:  Petitioner's 
proposal  to  plug  oil  and  gas  wells  using 
specific  procedures  outlined  in  the 
petition  for  modification  considered 
acceptable  alternative  method.  Granted 
for  the  Justice  No.  1  Mine  with 
conditions. 

Docket  No.:  M-98-075-C. 

FR  Notice:  63  FR  48765. 

Petitioner:  The  Kedco,  Inc. 

Regulation  Affected:  30  CFR  75.503 
(18.41(f)). 

Summary  of  Findings:  Petitioner's 
proposal  to  replace  a  padlock  on  battery 
plug  connectors  with  a  threaded  ring 
and  a  spring  loaded  device  on  mobile 
battery-powered  machines  to  prevent 
the  plug  connector  frt}m  accidently 
disengaging  while  under  load 
considered  acceptable  alternative 


method.  Granted  for  the  No.  2  Mine 
with  conditions. 

Docket  No.:  M-98-079-C. 

FR  Notice:  63  FR  50603. 

Petitioner:  Independence  Coal 
Company. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  longwall 
mining  equipment  and  that  the  nominal 
voltage  of  the  longwall  power  circuit(s) 
would  not  exceed  4,160  volts 
considered  acceptable  alternative 
method.  Granted  for  the  Justice  No.  1 
Mine  with  conditions. 

Docket  No. :  M-98-083-C. 

FR  Notice:  63  FR  58430. 

Petitioner  Long  Branch  Coal. 

Regulation  Affected:  30  CFR  75.503. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  threaded  ring  and  a 
spring  loaded  device  on  battery  plug 
connectors  on  mobile  battery-powered 
machines  to  prevent  the  plug  connector 
from  accidently  disengaging  while 
under  load  considered  acceptable 
alternative  method.  Granted  for  Mine 
No.  23  with  conditions. 

Docket  No.:  M-97-049-C. 

FR  Notice:  62  FR  29371. 

Petitioner:  Island  Creek  Coal 
Company. 

Regulation  Affected:  30  CFR  75.364. 

Summary  of  Findings:  Petitioner's 
proposal  to  monitor  the  water  level  by 
a  float  and  if  the  water  level  goes  away 
indicating  a  problem  with  the  seal 
below  water,  a  set  of  contacts  will  close 
sounding  an  alarm  in  the  mine-wide 
monitoring  system  on  the  surface;  to 
check  the  water  level  each  production 
day;  to  establish  two  check  points  to 
monitor  the  affected  area;  to  maintain 
these  check  points  in  a  safe  condition; 
to  have  a  certified  person  test  these 
check  points  on  a  weekly  basis  for 
methane  and  the  quantity  of  air;  and  to 
have  the  person  making  the  tests  place 
his/her  initials,  date,  and  time  in  a 
record  book  kept  on  the  surface  and 
made  available  for  inspection  by 
interested  persons  considered 
acceptable  alternative  method.  Granted 
for  the  Ohio  No.  11  Mine  with 
conditions  for  continuous  monitoring 
using  intrinsically  safe  sensors  installed 
as  part  of  the  mines  AMS  and  weekly 
evaluation  for  methane  and  oxygen 
content  of  the  air  ventilating  the  flooded 
mine  seals  No.  1  (Old  Supply  Slope) 
and  No.  2  (Old  Belt  Slope). 

Docket  No. :  M-97-092-C. 

FR  Notice:  62  FR  46379. 

Petitioner:  Peabody  Coal  Company. 

Regulation  Affected:  30  CFR  75.364. 

Summary  of  Findings:  Petitioner's 
proposal  to  monitor  methane  and 
oxygen  concentrations  and  the  voliune 


of  air  at  the  locations  and  frequency 
specified  in  the  petition;  to  have  trained 
and  certified  persons  conduct  the 
monitoring;  and  to  record  the  results  of 
the  monitoring  in  a  book  to  be 
maintained  on  the  surface  of  the  mine 
considered  acceptable  alternative 
method.  Granted  for  the  Camp  No.  11 
Mine  with  conditions. 

Docket  No.:  M-97-128-C. 

FR  Notice:  63  FR  2698. 

Petitioner:  Jim  Walter  Resources,  Inc. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  amend  the  Decision  and 
Order  Granting  Petition  for  Modification 
No.  M-85-045-C  is  granted.  The 
Assistant  Secretary  had  granted  a 
modification  of  30  C.F.R.  75.1002.  The 
amendment  states  that  where  high- 
voltage  cable  that  moves  during  normal 
operation  of  the  longwall  is  damaged  to 
the  extent  that  any  metallic  component 
of  the  cable  is  damaged,  the  cable  shall 
be  repaired  and  the  outer  jacket  of  such 
repair  shall  be  vulcanized  with  flame- 
resistant  material.  Granted  for  the  No.  5 
Mine  with  conditions. 

Docket  No.:  M-97-129-C. 

FR  Notice:  63  FR  2698. 

Petitioner:  Jim  Walter  Resources,  Inc. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  amend  the  Decision  and 
Order  Granting  Petition  for  Modification 
No.  M-97-129-C  is  granted.  The 
Assistant  Secretary  had  granted  a 
modification  of  30  CFR  75.1002.  The 
amendment  states  that  where  high- 
voltage  cable  that  moves  during  noimal 
operation  of  the  longwall  is  damaged  to 
the  extent  that  any  metallic  component 
of  the  cable  is  damaged,  the  cable  shall 
be  repaired  and  the  outer  jacket  of  such 
repair  shall  be  vulcanized  with  flame- 
resistant  materifd.  Granted  for  the  No.  7 
Mine  with  conditions. 

Docket  No.:  M-97-148-C. 

FR  Notice:  63  FR  5972. 

Petitioner:  Mountain  Coal  Company. 

Regulation  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  amend  the  Decision  and 
Order  Granting  Petition  for  Modification 
No.  M-95-183-C  is  granted.  The 
Assistant  Secretary  had  granted  a 
modification  of  30  CFR  75.1002.  The 
petitioner  requests  that  stipulation  No.  4 
be  revised  to  remove  the  reference  to 
permissible  equipment  and  to  clarify 
that  only  the  non-permissible 
equipment  being  used  for  purposes  of 
the  petition  be  inspected  weekly  since 
the  petition  is  to  allow  the  use  of  non- 
permissible  equipment  for  testing  and 
diagnostics  purposes  within  150  feet  of 
pillar  workings  considered  acceptable 
alternative  method.  Granted  for  the  No. 
7  Mine  with  conditions. 
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Docket  No.:  M-94-166-C. 

FR  Notice:  59  FR  67735. 

Petitioner:  Energy  West  Mining 
Company. 

Regulation  Affected:  30  CFR  75.350. 

Summary  of  Findings:  Petitioner 
request  amendments  of  specific  terms 
and  conditions  addressing  the  use  of  an 
early  warning  fire  detection  system  two 
entry  longwall  mining  systems 
ventilated  with  beh  air  considered 
acceptable  alternative  method. 
Amended  for  the  Trail  Mountain  Mine 
with  conditions. 

Docket  No. :  M-98-002-M. 
FR  NoUce:  63  FR  41599. 
Petitioner:  Chemical  Lime  Company. 
Regulation  Affected:  30  CFR  56.6306. 
Summary  of  Findings:  Petitioner's 
proposal  to  load  explosives  to  within 
one  hole  of  the  hole  being  drilled  diu-ing 
the  drilling  cycle  of  overburden  removal 
considered  acceptable  alternative 
method.  Granted  for  the  O'Neal  Quarry 
Mine  with  conditions. 
Docket  No.:  M-98-004-M. 
FR  Notice:  63  FR  45866. 
Petitioner:  Hecla  Mining  Company. 
Regulation  Affected:  30  CFR  49.8(b). 
Summary  of  Findings:  Petitioner's 
proposal  to  conduct  5  10  hour  training 
sessions  annually  with  a  minimum  of  12 
V2  hours  spent  under  oxygen  considered 
acceptable  alternative  method.  Granted 
for  the  Rosebud  Mine  with  conditions. 
Docket  No. :  M-95-01 7-M. 
FR  Notice:  61  FR  8307. 
Petitioner:  Swenson  Granite 
Company,  Inc. 

Regulation  Affected:  30  CFR 
56.19003. 

Summary  of  Findings:  Petitioner's 
proposal  to  amend  the  Decision  and 
Order  Granting  Petition  for  Modification 
No.  M-95-17-M  is  granted.  The 
Assistant  Secretary  had  granted  a 
modificativ«n  of  30  C.F.R.  56.19003.  The 
petitioner  requests  that  stipulation  No.  4 
be  revised  to  be  in  agreement  with 
revised  condition  No.  2.  Granted  for  the 
Gray  Quarry  Mine  with  conditions. 
Docket  No. :  M-94-042-M. 
FR  Notice:  59  FR  55298. 
Petitioner:  Specialty  Minerals,  hic. 
Regulation  Affected:  30  CFR 
56.13020. 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  blow-off  stations  at 
various  locations  in  the  plant  where 
employees  can  clean  their  cloths  with 
forced  or  compassed  air  that  has  an 
OSHA  approved  nozzle  with  pressure 
not  greater  than  2  to  6  psi  at  normal 
average  line  pressure  considered 
acceptable  alternative  method.  Granted 
for  the  Marble  Canyon  Mine  with 
conditions. 

[FR  Doc.  99-15874  Filed  6-21-99;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  99-089] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  The  Jemison  Group,  of  Houston, 
Texas,  has  applied  for  an  exclusive 
license  to  practice  the  invention 
described  and  claimed  in  U.S  Patent  No. 
5,694,939,  entitled  "Autogenic- 
Feedback  Training  Exercise  Method  and 
System,"  which  is  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  hcense  should  be  sent  to 
NASA  Ames  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  August  23,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patent  Counsel,  NASA  Ames  Research 
Center,  Mail  Stop  202 A-3,  Moffett 
Field,  CA  94035-1000,  telephone  (650) 
604-5104. 

Dated:  June  14,  1999. 
Edward  A.  Frankle, 

General  Counsel. 

[FR  Doc.  99-15872  Filed  6-21-99;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  9:30  a.m.,  Tuesday,  June 

29,  1999. 

PUKCE:  NTSB  Board  Room,  5th  Floor, 

490  L'Enfant  Plaza,  SW.,  Washington. 

DC  20594. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

7053A— Brief  of  Accident:  Scenic 
Airlines  Cessna  208B,  N12022, 
Montrose,  Colorado,  October  8,  1997, 
operated  by  the  Department  of  hiterior 
(DOI)  and  Safety  Recommendation  to 
the  Federal  Aviation  Administration 
(FAA),  the  DOI,  the  General  Services 
Administration  (GSA)  and  the 
National  Association  of  State  Aviation 
Officials  (NASAO). 

7170 — Railroad  Accident  Summary 
Report:  Deraihnent  of  a  CSX  Freight 
Train  and  Subsequent  Hazardous 
Material  Release  at  Cox  Landing,  West 
Virginia,  June  20,  1998. 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 

314-6100. 


Individuals  requesting  specific 
accommodation  should  contact  Mrs. 
Barbara  Bush  at  (202)  314-6220  by 
Friday,  Jime  25, 1999. 

FOR  MORE  INFORMATION  CONTACT:  Rhonda 
Underwood,  (202)  314-6065. 

Dated:  June  18,  1999. 
Riionda  Underwood, 

Federal  Registration  Liaison  Officer 

[FR  Doc.  99-16025  Filed  6-18-99;  2:49  pm] 
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NUCLEAR  REGULATORY 
COMMISSION        i 

[50-387  and  50-388] 

PP&L,  Inc.;  Susquehanna  Steam 
Electric  Station,  Unit  Nos.  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  Facility  Operating  License  Nos. 
NPF-14  and  NPF-22,  respectively, 
issued  to  PP&L,  Inc.,  (the  licensee),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
located  in  Luzerne  County, 
Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirements  of  10 
CFR  Part  50,  Appendix  E,  Items  IV.F.2.b 
and  c  regarding  conduct  of  a  full 
participation  exercise  of  the  onsite  and 
offsite  emergency  plans  every  2  years. 
Under  the  proposed  exemption,  the 
licensee  would  reschedule  the  federally 
observed  full  participation  emergency 
exercise  from  November  1999,  to 
October  2000. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  dated  January  29, 1999. 

The  Need  for  the  Proposed  Action 

Title  10  of  the  Code  of  Federal 
Regulation.  (10  CFR)  Part  50,  Appendix 
E,  Items  IV.F.2.b  and  c  requires  each 
licensee  at  each  site  to  conduct  an 
exercise  of  its  onsite  and  olfsite 
emergency  plan  every  2  years.  Federal 
agencies  (the  Nuclear  Regulatory 
Commission  for  the  onsite  exercise 
portion  and  the  Federal  Emergency 
Management  Agency  for  the  offsite 
exercise  portion)  observe  these  exercises 
and  evaluate  the  performance  of  the 
licensee,  state  and  local  authorities 
having  a  role  under  the  emergency  plan. 

The  licensee  had  initially  planned  to 
conduct  an  exercise  of  its  onsite  and 
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offsite  emergency  plan  in  November 
1999,  which  is  at  the  end  of  the  2-year 
required  interval.  Due  to  Federal 
agencies  scheduling  conflicts,  the 
licensee  found  that  its  planned 
November  1999,  exercise  must  now  be 
shifted  to  October  2000,  which  is 
beyond  the  required  2-year  interval. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  action 
involves  an  administrative  activity  (a 
schedular  change  in  conducting  an 
exercise)  unrelated  to  plant  operations. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
enviroiunental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
enviroiunental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

r'tematives  to  the  Proposed  Action 
As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Susquehanna  Steam 
Electric  Station,  Unit  Nos.  1  and  2. 

I  Agencies  and  Persons  Consulted 

I I  In  accordance  with  its  stated  policy, 
on  May  6, 1999,  the  staff  consulted  with 
the  Pennsylvania  State  official,  Mr.  Stan 
Maingi  of  the  Department  of 
Environmental  Protection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
conunents.  In  addition,  by  letter  dated 
March  11, 1999,  frt)m  Ms.  Vanessa 


Quinn,  the  Federal  Emergency 
Management  Agency  indicated  support 
for  rescheduling  the  exercise. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Conunission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  detuls  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  29, 1999,  which  is 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Osterhout  Free  Library,  Reference 
Department,  71  South  Franklin  Street, 
Wilkes-Barre.  PA  18701. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Neraes, 

Senior  Project  Manager,  Secton  I,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  99-15658  Filed  6-21-99;  8:45  am) 
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valid  assimiptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  1000  forms  are 
completed  annually.  Each  form  takes 
approximately  15  minutes  to  complete, 
llie  aimual  estimated  burden  is  250 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey^pm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
23,  1999. 

ADDRESSES:  Send  or  deliver  comments 
to — Victor  J.  Roy,  Chief,  Eligibility 
Division,  Retirement  and  Insurance 
Service,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW,  Room 
2336,  Washington,  DC  20415. 

FOR  FURTHER  INR>RMAT)ON  CONTACT: 
Phyllis  R.  Pinkney,  Management 
Analyst,  Budget  &  Administrative 
Services  Division,  (202)  606-0623. 

Office  of  Personnel  Management. 
Janice  R.  Lachance, 

Director. 

[FR  Doc.  99-15799  Filed  6-21-99;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Coliaction;  Comment 
Requast  for  Raviaw  of  a  Ravisad 
Information  Collection:  Rl  25-7 

AGENCY:  Office  of  Persoimel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995),  this  notice 
aimounces  that  the  Office  of  Personnel 
Management  (0PM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  RI  25-7,  Marital 
Status  Certification,  is  used  to 
determine  whether  widows,  widowers, 
and  former  spouses  receiving  survivor 
annuities  from  OPM  have  remarried 
before  reaching  age  55  and,  thus,  are  no 
longer  eligible  for  benefits  from  OPM. 

Comments  are  particularly  invited  on: 
whether  this  collection  of  information  is 
necessary  for  the  proper  performance  of 
functions  of  the  Office  of  Personnel 
Management,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  acciuate,  and  based  on 


OFRCE  OF  PERSONNEL 
MANAQCMENT 

9ut>miaaion  for  0MB  Ravtaw; 
Commant  Raquaat  for  Raviaw  of  an 
Information  Coliaction:  Rl  38-45 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PubUc  Law  104-13,  May  22, 1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  an 
information  collection.  RI  38-45,  We 
Need  the  Social  Security  Nimiber  of  the 
Person  Named  Below,  is  used  by  the 
Civil  Service  Retirement  System  and  the 
Federal  Employees  Retirement  System 
to  identify  the  records  of  individuals 
with  similar  or  the  same  names.  It  is 
also  needed  to  report  payments  to  the 
Internal  Revenue  Service. 

Approximately  3.000  RI  38-45  forms 
are  completed  annually.  Each  form 
requires  approximately  5  minutes  to 
complete.  "The  annual  estimated  burden 
is  250  hours. 
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For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  22 
1999. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Dennis  A.  Matteotti,  Acting  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  NfW,  Room  3349, 
Washington,  DC  20415 
ana 

Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235, 
Washington,  DC  20503 

FOR  INFORMATION  REGARDING 

ADMINISTRATIVE  COORDINATION— CONTACT: 

Phyllis  R.  Pinkney,  Management 

Analyst,  Budget  &  Administrative 

Services  Division,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

(FR  Doc.  99-15800  Filed  6-21-99;  8:45  am] 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Review  of  an 
Information  Collection:  Rl  78-11 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
■  Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  an 
information  collection.  RI  78-11, 
Medicare  Part  B  Certification,  collects 
information  from  aimuitants,  their 
spouses,  and  survivor  annuitants  to 
determine  their  eligibility  xinder  the 
Retired  Federal  Employees  Health 
Benefits  Program  for  a  Government 
contribution  toward  the  cost  of  Part  B 
Medicare. 

Approximately  100  RI  78-11  forms 
are  completed  annually.  Each  form 
requires  approximately  10  minutes  to 
complete  for  an  annual  estimated 
burden  of  17  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@opm.gov 


DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  22, 
1999. 

ADDRESS:  Send  or  deliver  comments 
to— 

Dennis  A.  Matteotti,  Acting  Chief, 
Operations  Support  Division. 
Retirement  and  Insurance  Service, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  NW,  Room  3349, 
Washington,  DC  20415 
and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235, 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDING 

ADMINISTRATIVE  COORDINATION— CONTACT: 

Phyllis  R.  Pinkney,  Management 

Analyst,  Budget  &  Administrative 

Services  Division,  (202)  606-0623. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  99-15801  Filed  6-21-99;  8:45  amj 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 


SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Jacobs,  Acting  Director,  Staffing 
Reinvention  Office,  Employment 
Service  (202)  606-0830. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  May  7,  1999  (64  FR  24684). 
Individual  authorities  established  or 
revoked  under  Schedules  A  and  B  and 
established  under  Schedule  C  between 
April  1,  1999,  and  April  30,  1999, 
appear  in  the  listing  below.  Future     • 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  as  of  June  30 
will  also  be  published. 


Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  during  April 
1999. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during  April 
1999. 

Schedule  C 

The  follovdng  Schedule  C  authorities 
were  established  during  April  1999: 

Department  of  Agriculture 

Staff  Assistant  to  the  Confidential 
Assistant  to  the  Secretary  of  Agriculture. 
Effective  April  1,  1999. 

Staff  Assistant  to  the  Chief,  Natural 
Resources  Conservation  Service. 
Effective  April  2,  1999. 

Department  of  the  Army  (DOD) 

Secretary  (Office  Automation)  to  the 
General  Counsel  of  the  Army.  Effective 
April  12,  1999. 

Department  of  Commerce 

Senior  Advisor  to  the  Director,  Office 
of  Business  Liaison.  Effective  April  8, 
1999. 

Legislative  Affairs  Specialist  to  the 
Assistant  Secretary  for  Legislative  and 
Intergovernmental  Affairs.  Effective 
April  12,  1999. 

Department  of  Defense 

Staff  Specialist  to  the  Special 
Assistant  to  the  Secretary  and  Deputy 
Secretary  of  Defense.  Effective  April  9, 
1999. 

Department  of  Education 

Special  Assistant  to  the  Director, 
Office  of  Bilingual  Education  and 
Minority  Languages  and  Affairs. 
Effective  April  8, 1999. 

Confidential  Assistant  to  the  Director, 
Scheduling  and  Briefing  Staff.  Effective 
April  8,  1999. 

Confidential  Assistant  to  the  Assistant 
Secretary,  Office  of  Postsecondary 
Education.  Effective  April  8,  1999. 

Confidential  Assistant  to  the 
Secretary's  Regional  Representative,  San 
Francisco.  Effective  April  9,  1999. 

Confidential  Assistant  to  the  Assistant 
Secretary,  Office  of  Elementary  and 
Secondary  Education.  Effective  April 
13,  1999. 

Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Post  Secondary 
Education.  Effective  April  19,  1999. 

Confidential  Assistant  to  the  Senior 
Advisor  to  Secretary  on  Education 
Reform.  Effective  April  26,  1999. 
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Department  of  Energy 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy  and  International 
Affairs.  Effective  April  1, 1999. 

Department  of  Health  and  Human 
Services 

Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Health.  Effective 
April  22, 1999. 

Department  of  Housing  and  Urban 
Development 

Special  Assistant  to  the  Secretary's 
Representative.  Effective  April  12, 1999. 

Advisor  for  Management  Reform  and 
Operations  ta  the  Assistant  Secretary  for 
Administraticm.  Effective  April  13, 
1999. 

Senior  Advisor  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  April  19, 1999. 

Special  Assistant  to  the  Secretary's 
Representative,  New  England.  Effective 
April  21,  1999. 

Intergovernmental  Relations 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental 
Relations.  Effective  April  22, 1999. 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  Effective  April  28, 1999. 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  Effective  April  30, 1999. 

Department  of  the  Interior 

Special  Assistant  to  the  Director, 
Office  of  Surface  Mining.  Effective  April 
8, 1999. 

Special  Assistant  to  the  Director, 
Minerals  Management  Service.  Effective 
April  22, 1999. 

Department  of  Labor 

Special  Assistant  to  the  Director, 
Women's  Bureau.  Effective  April  28, 
1999. 

Department  of  State 

Public  Affairs  Specialist  to  the  Deputy 
Assistant  Secretly.  Effective  April  1, 
1999. 

Public  Affairs  Specialist  to  the  Deputy 
Assistant  Secretary,  Department 
Spokesman,  Bureau  of  Public  Affairs. 
Effective  April  1, 1999. 

Public  Affairs  Specialist  to  the  Deputy 
Assistant  Secretary.  Effective  April  1, 
1999. 

Public  Affairs  Specialist  to  the  Deputy 
Assistant  Secretary.  Effective  April  1, 
1999. 

Public  Affairs  Specialist  to  the  Deputy 
Assistant  Secretary,  Bureau  of  Public 
Affairs.  Effective  April  9,  1999. 

Public  Affairs  Specialist  to  the  Deputy 
Assistant  Secretary.  Effective  April  15, 
1999. 


Federal  Communications  Commission 

Special  Assistant  for  Policy  and 
Communication  to  the  Chief,  Office  of 
Public  Affairs.  Effective  April  16, 1999. 

General  Services  Administration 

Special  Assistant  to  the  Regional 
Administrator,  National  Capital  Region. 
Effective  April  19, 1999. 

National  Aeronautics  and  Space 
Administration 

Writer-Editor  to  the  Associate 
Administrator  for  Public  Affaiis. 
Effective  April  2, 1999. 

Office  (^Management  and  Budget 

Legislative  Analyst  to  the  Associate 
Director  for  Legislative  Affairs.  Effective 
April  a,  1999. 

Senior  Public  Affairs  Officer  to  the 
Associate  Director  for  Communications. 
Effective  April  30, 1999. 

Office  of  the  United  States  Trade 
Representative 

Deputy  Assistant  U.S.  Trade 
Representative  for  Congressional 
Relations  to  the  Deputy  U.S.  Trade 
Representative.  Effective  April  27, 1999. 

Securities  and  Exchange  Commission 

Special  Assistant  to  the  Director, 
Office  of  Investor  Education  and 
Assistance.  Effective  April  13, 1999. 

Small  Business  Administration 

Special  Assistant  to  the  Associate 
Deputy  Administrator  for  Management. 
Effective  April  26,  1999. 

Social  Security  Administration 

Confidential  Assistant  to  the 
Commissioner  of  Social  Security. 
Effective  April  6. 1999. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  April  21, 1999. 

United  States  Information  Agency 

Special  Assistant  for  Public 
Diplomacy  to  the  Associate  Director, 
Bureau  of  Information.  Effective  April  2, 
1999. 

Authority:  5  V.SJC.  3301  and  3302;  E.O. 
10577,  3  CFR  1954—1958  Comp.,  P.218. 

OfBce  of  Personnel  Management. 
Janice  R.  Lachance, 

Director,  Office  of  Personnel  Mq/ioge/ne/it. 
[FR  Doc.  99-15803  Filed  6-21-99;  8:45  am] 

BiLLMO  CODE  S325-01-P 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Commeot 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 


the  Paperwork  Reduction  Act  of  1995 
which  provides  opportimity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Comments  are  mvited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practicd 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection: 

Pension  Plan  Reports:  OMB  3220- 
0089. 

Under  Section  2(b)  of  the  Railroad 
Retirement  Act  (I?RA),  the  Raifroad 
Retirement  Board  (RRB)  pays 
supplemental  annuities  to  qualified  RRB 
employee  annuitants.  A  supplemental 
annuity,  which  is  computed  according 
to  Section  3(e)  of  the  RJIA,  can  be  paid 
at  age  60  if  the  employee  has  at  least  30 
years  of  creditable  railroad  service  or  at 
age  65  if  the  employee  has  25-29  years 
of  railroad  service.  In  addition  to  25 
years  of  service,  a  "current  connection" 
with  the  railroad  industry  is  required. 
Eligibility  is  further  limited  to 
employees  who  had  at  least  one  month 
of  rail  service  before  October  1981  and 
were  awarded  regular  annuities  after 
June  1966.  Further,  if  an  employee's 
65th  birthday  was  prior  to  September  2, 
1981,  he  or  she  must  not  have  worked 
in  rail  service  after  certain  closing  dates 
(generally  the  last  day  of  the  month 
following  the  month  in  which  age  65  is 
attained). 

The  RRB  requires  the  following 
information  from  railroad  employers  to 
calculate  supplemental  annuities:  (a)  the 
current  status  of  railroad  employer 
pension  plans  and  whether  such  an 
employer  pension  plan  causes  a 
reduction  to  the  supplemental  annuity; 
(b)  the  amoimt  of  the  employer  private 
pension  being  paid  to  the  employee;  (c) 
whether  or  not  the  railroad  employer 
pension  is  based  on  a  collective 
bargaining  agreement,  (d)  whether  or 
not  the  employee  made  contributions  to 
the  pension;  and  (e)  whether  the 
employer  pension  plan  continues  when 
the  employer  status  imder  the  RRA 
changes. 

The  RRB  currently  utilizes  Form(s)  G- 
88p  (Employer's  Supplemental  Pension 
Report),  G-88r  (Request  for  Information 
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About  New  or  Revised  Pension  Plan), 
and  G-88r.l  (Request  for  Additional 
Information  about  Employer  Pension 
Plan  in  Case  of  Change  of  Employer 
Status  or  Termination  of  Pension  Plan), 
to  obtain  the  necessary  information  from 


railroad  employers.  One  response  is 
requested  of  each  respondent. 
Completion  is  mandatory.  Minor  non- 
biu-den  impacting  changes  are  being 
proposed  to  all  of  the  forms  in  the 
collection. 


Estimate  of  Annual  Respondent  Burden 

The  estimated  annual  respondent 
burden  is  as  follows: 


Form  Nos. 

Annual 
responses 

Time 
(Min) 

Burden 
(Hrs) 

G-^88p  „. 

2.200 
25 
15 

8 
10 
10 

G-88r 

293 

G-88r.1  „ 

4 

3 

Total 

2.240 

300 

FOn  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  or  to  obtain  a 
copy  of  the  information  collection 
justification,  forms,  and/or  supporting 
material,  please  call  the  RRB  Clearance 
Officer  at  (312)  751-3363.  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  J. 
Hodapp,  Railroad  Retirement  Board,  844 
N.  Rush  Street,  Chicago,  Illinois  60611- 
2092.  Written  comments  should  be 
received  within  60  days  of  this  notice. 
Chuck  Mierzwa, 
Clearance  Officer. 
(FR  Doc.  99-15782  Filed  6-21-99;  8:45  am] 

BtLUNG  CODE  790S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSrON 

[Pel.  No.  IC-23872;  812-10636] 

J.P.  Morgan  Series  Trust  and  J.P. 
Investment  Management  Inc.;  Notice  of 
Application 

June  16,  1999. 

agency:  Securities  and  Exchange 
Commission  (the  "Commission"). 
ACTION:  Notice  of  application  for  an 
exemption  under  sections  6(c)  and  17(b) 
the  Investment  Company  Act  of  1940 
(the  "Act")  from  section  17(a)  of  the 
Act. 


Sunimary  of  Application:  Applicants 
seek  an  order  to  permit  redemptions  in- 
kind  of  shares  of  certain  registered 
open-end  management  investment 
companies  by  certain  affiliated 
shareholders. 

Applicants:  J.P.  Morgan  Series  Trust 
(the  "Trust")  and  J.P.  Morgan 
Investment  Management  Inc.  (the 
"Adviser"). 

Filing  Dates:  The  application  was 
filed  on  April  28,  1997,  and  amended  on 
March  29, 1999  and  May  20. 1999. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 


a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  July  12, 1999  and 
should  be  accompanied  by  proof  of 
service  on  applicant,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  natiire  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
5th  Street,  NW.,  Washington,  DC  20549- 
0609.  Applicants,  60  State  Street, 
Boston,  Massachusetts  02109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  W.  Pisto  Senior  Coimsel,  at 
(202)  942-0527,  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  The  Trust,  a  Massachusetts 
business  trust,  is  an  open-end 
management  investment  company 
registered  under  the  Act,  and  currently 
consists  of  seven  series  (the  "Funds"). 
The  Adviser,  a  wholly-owned 
subsidiary  of  J.P.  Morgan  &  Co. 
Incorporated,  is  registered  under  the 
Investment  Advisers  Act  of  1940,  and 
serves  as  the  investment  adviser  to  the 
Funds. 

2.  Applicants  request  relief  to  permit 
the  Funds  to  satisfy  redemption  requests 
made  by  shareholders  who  are 
"affiliated  persons"  of  the  Funds  solely 
by  reason  of  owning,  controlling  or 
holding  with  the  power  to  vote,  five 


percent  or  more  of  a  Fund's  shares 
("Covered  Shareholders")  by 
distributing  portfolio  securities  in-kind. 
The  relief  sought  would  not  extend  to 
shareholders  who  are  "affiliated 
persons"  of  a  Fund  within  the  meaning 
of  sections  2(a)(3)(B)  through  (F)  of  the 
Act.i 

3.  Each  Fimd's  prospectus  provides 
that  redemption  request  generally  will 
be  paid  in  cash,  but  that  the  Fund 
reserves  the  right  to  pay  redemption 
requests  greater  than  $250,000  in  whole 
or  in  part  in-kind.  The  board  of  trustees 
of  the  Trust,  including  a  majority  of  the 
trustees  who  are  not  "interested 
persons"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Non-Interested  Trustees"), 
have  determined  that  it  would  be  in  the 
best  interest  of  the  Funds  and  their 
shareholders  to  pay  to  a  Covered 
Shareholder  the  redemption  price  for 
shares  of  the  Funds  in-kind  to  the  extent 
permitted  by  certain  Funds'  election  to 
be  governed  by  rule  18f-l  under  the 
Act. 

Applicants'  Legal  Analysis 

Section  17(a)(2)  of  the  Act,  in  relevant 
part,  makes  it  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company  or  an  affiliated  person  of  such 
a  person,  acting  as  principal,  to 
knowingly  "purchase"  from  such 
registered  investment  company  any 
security  or  other  property  (except 
securities  of  which  the  seller  is  the 
issuer).  Section  2(a)(3)(A)  of  the  Act 
defines  "affiliated  person"  to  include 
any  person  owning  5%  or  more  of  the 
outstanding  voting  securities  of  such 


>  Applicants  request  that  the  relief  also  extend  to 
all  future  registered  open-end  management 
investment  companies  and  their  series  for  which 
the  Adviser  or  any  person  controlling,  controlled 
by,  or  under  common  control  with  the  Adviser 
serves  as  investment  adviser.  All  registered  open- 
end  management  investment  companies  that 
currently  intend  to  rely  on  the  requested  order  are 
named  as  applicants.  Any  existing  or  future 
registered  open-end  tnanagement  investment 
company  that  relies  on  the  order  in  the  future  will 
do  so  only  in  accordance  with  the  terms  and 
conditions  contained  in  the  application. 
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other  person.  Applicants  state  that  to 
the  extent  that  an  in-kind  redemption 
could  be  deemed  to  involve  the 
purchase  of  portfolio  securities  (of 
which  the  affected  Fund  is  not  the 
issuer)  by  a  Covered  Shareholder,  the 
proposed  redemptions  in-kind  would  be 
prohibited  by  section  17(a)(2). 

2.  Section  17(b)  of  the  Act  provides 
that,  notwithstanding  section  17(a),  the 
Commission  shall  exempt  a  proposed 
transaction  from  section  17(a)  if 
evidence  establishes  that:  (a)  The  terms 
of  the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve 
overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

3.  Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  from  any 
provisions  of  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provision  of 
the  Act. 

4.  Applicants  request  an  order  under 
sections  6(c)  and  17(b)  of  the  Act 
exempting  them  from  the  provisions  of 
section  17(a)  of  the  Act  to  permit 
Covered  Shareholders  to  redeem  their 
shares  in-kind  from  the  Funds.  The 
requested  order  will  not  apply  to 
redemptions  by  shareholders  who  are 
affiliated  persons  of  a  Fund  within  the 
meaning  of  sections  2(a)(3)(B)  through 
(F)  of  the  Act. 

5.  Applicants  submit  that  the 
requested  relief  satisfies  the 
requirements  of  sections  6(c)  and  17(b). 
Applicants  assert  that  neither  an 
affected  Fund  nor  the  Covered 
Shareholder  will  have  any  choice  as  to 
the  type  of  consideration  to  be  received 
in  connection  with  a  redemption 
request,  and  neither  the  Adviser  nor  the 
Covered  Sharehold  will  have  any 
opportunity  to  select  the  specific 
portfolio  securities  to  be  distributed. 
Applicants  further  state  that  the 
portfolio  securities  to  be  distributed  will 
be  valved  according  to  an  objective, 
verifiable  standard  and  that  the  in-kind 
redemptions  are  consistent  with  the 
investment  policies  of  the  Funds. 
Applicants  also  state  that  the  proposed 
in-kind  redemptions  are  consistent  with 
the  general  purposes  of  the  Act  because 
the  Covered  Shareholder  would  not 
receive  any  advantage  not  available  to 
other  redeeming  shareholders. 


Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  securities  distributed  to  both 
Covered  Shareholders  and  non-affiliated 
shareholders  pursuant  to  a  redemption 
in-kind  (the  "In-Kind  Securities")  will 
be  limited  to  securities  that  are  traded 
on  a  public  securities  market  or  for 
which  quoted  bid  prices  are  available. 

2.  The  In-Kind  Securities  willie 
distributed  by  each  Fund  on  a  pro  rata 
basis  after  excluding:  (a)  securities 
which  could  not  be  publicly  offered  or 
sold  in  the  United  States  without 
registration  imder  the  Securities  Act  of 
1933;  (b)  certain  portfolio  positions 
(such  as  futures  and  options  contracts 
and  repurchase  agreements)  that, 
although  they  may  be  liquid  and 
marketable,  involve  the  assumption  of 
contactual  obligations,  require  special 
trading  facilities  or  can  only  be  traded 
with  an  institutional  counterparty  to  the 
transaction;  (c)  cash  equivalents  (such 
as  certificates  of  deposit,  commercial 
paper  and  repurchase  agreements);  (d) 
other  assets  which  are  not  readily 
distributable  (including  recevables  and 
prepaid  expenses);  and  (e)  portfolio 
securities  representing  fractional  shares, 
odd  lot  securities  and  accruals  on  such 
securities.  Cash  will  be  paid  for  the 
portion  of  the  in-kind  distribution 
represented  by  assets  set  forth  in  (a)-(e) 
less  liabilities  (including  accoimts 
payable). 

3.  The  In-Kind  Securities  distributed 
to  the  Covered  Shareholders  will  be 
valued  in  the  same  maimer  as  they 
would  be  valued  for  piuposes  of 
computing  each  Fund's  net  asset  value. 

4.  The  Trust's  Board,  including  a 
majority  of  the  Non-Interested  Trustees, 
will  determine  no  less  frequently  than 
annually:  (a)  whether  the  In-Kind 
Secimties,  if  any,  have  been  distributed 
in  accordance  with  conditions  1  and  2; 
(b)  whether  the  In-Kind  Securities,  if 
any,  have  been  valued  in  accordance 
with  condition  3;  and  (c)  whether  the 
distribution  of  any  such  In-Kind 
Securities  is  consistent  with  the  policies 
of  each  affected  Fund  as  reflected  in  its 
prospectus.  In  addition,  the  Board  will 
make  and  approve  such  changes  in  the 
procedures  as  it  deems  necessary  for 
monitoring  the  Fund's  compliance  with 
the  terms  and  conditions  of  this 
application. 

5.  Each  Fund  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  a  proposed  in-kind  redemption 
by  a  Covered  Shareholder  occurs,  the 
first  two  years  in  an  easily  accessible 
place,  a  written  record  of  each  such 


redemption  setting  forth  the  identity  of 
the  Covered  Shareholder,  a  descrption 
of  each  security  distributed  in-kind,  the 
terms  of  the  in-kind  distribution,  and 
the  information  or  materials  upon 
which  the  valuation  was  made. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  99-15847  Filed  6-21-99;  8:45  am) 

BILUNQ  COOe  W10-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  3*-41526;  File  No.  SR-CHX- 
99-02] 

Self-Regulatory  Organizations;  Notice 
Of  Filing  and  Immediate  Effectiveness 
Of  Proposed  Rule  Change  and 
Amendment  No.  1  to  ttie  Proposed 
Rule  Ctiange  by  the  Chicago  Stock 
Exchange,  Incorporated  Relating  to 
Membership  Dues  and  Fees 

lune  15, 1999. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  10, 
1999,  the  Chicago  Stock  Exchange, 
hicorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  May  28,  1999,  the  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule 
change.  3  The  Exchange  has  designated 
this  proposal  as  one  establishing  or 
changing  a  due,  fee,  or  other  charge 
imposed  by  the  CHX  under  section 
19(b)(3)(A)(ii)  of  the  Act,"  which  render 
the  proposal  effective  upon  filing  with 
the  Commission. 5  The  Commission  is 
publishing  this  notice  to  sohcit 


'15U.S.C.  78stb)(l). 

2  17CFR240.19b-4. 

^Letter  from  Kathleen  M.  Bocge  (■•Boege"). 
Associate  General  Counsel.  Exchange  to  Joseph 
Morra  ("Morra").  Attorney,  Division  of  Market 
Regulation  CDivisioh"),  SEC.  dated  May  26,  1999 
("Amendment  No.  1").  Amendment  No.  1  corrected 
Section  11(C)  of  the  proposal,  to  acknowledge  that 
the  Exchange  solicited  input  from  firms  that  serve 
as  CHX  specialists  for  Nasdaq  issues  that  are  traded 
on  the  CHX  pursuant  to  unlisted  trading  privileges, 
and  that  there  was  unanimous  consent  to  the 
proposal  by  those  firms.  Amendment  No.  1  was 
filed  on  May  28, 1999,  following  several 
interchanges  between  Division  staff  and  Exchange 
staff  The  Commission  processed  Amendment  No. 
1  on  the  same  day.  Consequently,  the  proposal  is 
deemed  to  have  been  filed  as  of  May  28. 1999. 
MS  U.S.C.  78s(b)(3)(A)(ii). 
°  The  filing  date  of  this  proposed  rule  change  is 
May  28,  1999.  see  supra  footnote  3. 
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comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
membership  dues  and  fees  schedule. 


effective  with  the  May  billing 
statements.  The  text  of  the  proposed 
change  is  below.  Additions  are  in 
italics;  deletions  are  in  brackets. 

Membership  Dues  and  Fees 


(e)  Equipment/ Tech/ioiogy/Space 
Charges 


Technical  Equipment  (per  months 


Tools  of  the  Trade  Access 


Server  and  Network  Infrastructure 
Charges 

Tools  of  the  Trade  and  Nasdaq  Connec- 
tion Charges 


(b)  Not  applicable. 

(c)  Not  applicable. 


Four  Screen  Rich  Units „ $250.00 

Three  Screen  Rich  Units  ...._^ „ $208.35 

Two  Screen  Rich  Units $166.65 

Max  Floor  Broker  Terminals $37.95 

Floor  Broker  Printer  „ $49.95 

Specialist  Back  Post  MAX  Terminals  $37.95 

OTC/UTP  Equipment  _ „ „ 

Pentium  450  PC „ $100.00 

Two  21"  CRTs „ $1 10.00 

Two  15"  flat-panel  monitors $140.00 

Two  18^'  flat-panel  monitors : $250.00 

[Specialist]  Printer  (Listed  or  OTC/UTP  Specialist) $49.95 

Each  specialist  firm  shall  be  billed  on  a  monthly  basis,  based  on  usage  by  each  of  the  firm's 
OTC/UTP  co-specialists,  for  actual  Tools  of  the  Trade  access  charges  that  become  due  in 
accordance  with  the  Exchange's  license  agreement  with  Financial  Systemware,  Inc. 

All  Server  and  Network  Infrastructure  Charges  and  all  Tools  of  the  Trade  and  Nasdaq  Connec- 
tion Charges  (i.e.,  the  costs  of  providing  access  to  and  use  of  the  Exchange's  Nasdaq  and 
Tools  of  the  Trade  servers  to  facilitate  OTC/UTP  trading)  shall  be  located  pro  rata  on  a 
monthly  basis  among  all  specialist  firms  engaged  in  OTC/UTP  trading,  based  on  the  num- 
ber of  OTC/UTP  co-specialists  at  each  firm. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Baas  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Exchange's 
schedule  of  membership  dues  and  fees 
to  pass  on  to  Exchange  specialists 
engaged  in  trading  certain  securities  on 
an  over-the-counter  basis  pursuant  to 
imlisted  trading  privileges  (collectively, 
the  "OTC/UTP"  specialists)  those  costs 
associated  with  providing  new 
technology  and  dedicated  equipment  to 
the  Exchange's  OTC/UTP  commimity. 


The  CHX  maintains  that  due  to  the 
recent  explosive  growth  in  OTC/UTP 
trading  at  the  Exchange  and  the 
corresponding  increase  in  related 
technological  demands,  the  Exchange 
has  had  to  augment  its  existing  CHX 
computer  equipment  and  network 
infrcistructure,  solely  to  accommodate 
the  Exchange's  OTC/UTP  specialists. 
Because  the  rapid  expansion  of  the 
OTC/UTP  program  has  necessitated,  and 
will  continue  to  demand,  significant 
expenditiires  of  the  Exchange's  capital 
and  personnel  resources,  the  Exchange's 
Finance  Committee  has  determined  that 
the  Exchange  should  not  continue  to 
absorb  all  of  the  costs  incurred  by  the 
Exchange  in  connection  with  the  OTC/ 
UTP  program.  Accordingly,  the 
Exchange  proposes  to  commence 
rebilling  OTC/UTP  specialists  for  these 
costs. 

The  CHX  rules  expressly  authorize 
the  Exchange  to  "*  *  *  fix  and  impose 
other  charges  or  fees  to  be  paid  to  the 
Exchange  by  members  and  member 
organizations  *  *  *  for  the  use  of 
equipment  or  facilities  *  *  *."* 
Proceeding  under  this  authority, 
Exchange  management  developed  a 
proposed  fee  schedule,  identifying  the 
costs  that  will  be  passed  on  to  OTC/UTP 
specialists.  The  proposed  fee  schedule 


was  discussed  with  specialist  firms  that 
will  be  affected  thereby;  none  of  these 
firms  (nor  any  individual  co-specialist) 
opposed  the  Exchange's  proposal.  In 
light  of  this  consensus,  the  CHX  Finance 
Conunittee  approved  the  proposed 
amendment  at  its  April  13, 1999 
meeting  and  the  CHK  Board  of 
Governors  concurred  at  its  April  15, 
1999  meeting. 

As  reflected  in  the  proposed  text  set 
forth  above,  the  costs  that  the  Exchange 
seeks  to  pass  on  to  OTC/UTP  co- 
specialists  consist  of  three  principal 
categories.  Each  category  is  comprised 
of  costs  that  are  inctirred  by  the 
Exchange  solely  on  account  of  the  OTC/ 
UTP  program.  Accordingly,  the 
Exchange  believes  that  it  is  appropriate 
to  limit  pass-through  of  these  costs  to 
OTC/UTP  co-specialists  on  a  pro  rata 
basis.  The  first  category,  "Server  and 
Network  Infrastructure  Charges"  and 
"Tools  of  the  Trade  and  Nasdaq 
Connection  Charges"  consists  of  the 
costs  (including  ongoing  maintenance 
and  service  costs)  relating  to  the 
Exchanges'  new  Nasdaq  and  Tools  of 
the  Trade  ^  servers.  The  second 


'Article  XIV.  Rule  7(a). 


'  Tools  of  the  Trade  is  a  proprietary  software' 
enhancement  licensed  to  CHX  by  Financial 
Systemware,  Inc.  This  software  operates  as  an 
overlay  on  existing  OTC/UTP  systems  and  provides 
for  increased  functionality  and  enhanced  capacity 
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category,  "Technical  Equipment" 
assesses  the  OTC/UTP  co-specialist  with 
the  cost  of  computer  equipment, 
monitors  and  printers  dedicated  to  an 
OTC/UTP  co-specialist's  own  trading 
environment.  Finally,  the  "Tools  of  the 
Trade  Access"  category  provides  for 
direct  rebilling  of  actual  access  charges 
inciured  by  the  Exchange  when  a  co- 
specialist  uses  Tools  of  the  Trade  for  the 
particular  issues  traded  by  the  co- 
specialist. 

2.  Statutory  Basis 

M  The  Exchange  believes  the  proposed 
nile  change  is  consistent  with  Section 
6(b)(4)  of  the  Act  s  in  that  it  provides  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  no  biuden 
will  be  placed  on  competition  as  a  result 
of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  CHX  held  a  meeting  on  March  29, 
1999,  which  was  attended  by  the 
principals  of  all  UTP  Specialist  Firms, 
at  which  time  CHX  management 
outlined  the  proposed  fee  structure 
contained  in  this  proposal,  and  the 
rationale  for  imposition  of  such  fees. 
There  was  unanimous  consent  of  the 
UTP  Specialist  Firms  to  the  imposition 
of  the  proposed  fees.  Subsequently,  the 
proposal  was  approved  imanimously  by 
the  CHX  committee  (referred  to  as  the 
OTC  Committee)  responsible  for  matters 
having  an  impact  on  imlisted  trading  at 
the  Exchange.^ 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change,  as 
amended,  has  become  effective  pursuant 
to  Section  19(b)(3)(A)(ii)  of  the  Actio 
and  subparagraph  {f)(2)  of  Rule  19b-4 
thereunder,"  because  it  involves  a  due, 
fee,  or  other  charge.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change  (May  28,  1999),  the  Commission 
may  summarily  abrogate  such  nde 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 


with  respect  to  automated  quotation  display  and 
trade  execution. 

■15U.S.C.  78f{b)(4). 

'  See  Amendment  No.  1. 

">15U.S.C.  78s(b)(3)(A)(ii). 

"  17  CFR  240.19b-*(f)(2). 


in  furtherance  of  the  purposes  of  the 

Act.'^ 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  p>erson,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conmiission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  nimiber 
SR-CHX-99-02,  and  should  be 
submitted  by  July  12, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland 

Deputy  Secretary. 

[FR  Doc.  99-15845  Filed  6-21-99;  8:45  am] 
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On  March  18, 1999,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  and  on  April  12, 1999, 
amended  a  proposed  rule  change  (File 
No.  SR-DTC-99-08)  pursuant  to 
Section  19(b)(1)  of  the  Seciuities 
Exchange  Act  of  1934  ("Act").'  Notice 
of  the  proposal  was  published  in  the 


"  In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

"  17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  788(b)(1). 


Federal  Register  on  April  23, 1999.^  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

Under  the  rule  change,  DTC  is 
amending  its  Organization  Ortificate 
and  By-Laws  to  increase  the  size  of  its 
Board  of  Directors,  to  redesignate  its 
capital  stock,  and  to  modernize  its 
Certification  of  Organization.  The 
amendments  are  subject  to  stockholder 
approval. 

A.  Increasing  the  Number  of  Board 
Directors 

The  Boards  of  Directors  of  DTC  and 
the  National  Securities  Clearing 
Corporation  ("NSCC")  have  decided  to 
integrate  DTC  and  NSCC.  An  initial  step 
in  the  integration  is  to  propose  at  this 
year's  annual  shareholders'  meeting  the 
reelection  of  DTC's  Board  of  Directors.^ 
Subject  to  regulatory  approval,  the 
Boards  of  DTC  and  NSCC  will  be 
restructed  so  that  the  same  group  of 
individuals  will  serve  as  the  Board  of 
Directors  for  each  of  the  two 
companies.*  Through  this  process  and 
with  the  inclusion  of  DTC  and  NSCC 
management  directors,  the  Board  of 
Directors  for  each  company  will  be 
comprised  of  twenty-seven  people,  s 

DTC's  Organization  Certificate  and 
By-Laws  currently  provide  for  the 
number  of  directors  of  the  Board  to  be 
not  less  than  five  nor  more  than  twenty. 
In  order  to  accommodate  the  number  of 
directors  resulting  from  the 
consolidated  plan  described  above, 
paragraph  "SEVENTH"  of  the 
Organization  Clertificate  (which  after 
elimination  of  paragraph  "FOURTH,"  as 
described  below,  will  become  paragraph 
"SKTH")  and  Article  II,  Section  2.1  of 
the  By-laws  will  be  amended  to  provide 
that  the  number  of  directors  be  not  less 
than  seven  nor  more  than  twenty-five. 
Section  2.1  by  the  By-Law  will  also  be 


2  Securities  Exchange  Act  Lease  No.  41305  (April 
16,  1999).  64  FR  20034. 

'The  Commission  recently  approved  a  similar 
proposal  submitted  by  NSCC.  Securities  Exchange 
Act  Release  No.  41520  (June  11, 1999)  (File  No.  SR- 
NSCC-99-08). 

*  Simply  combining  DTCs  current  Board  to 
NSCC's  current  Board  to  achieve  uniform  Boards 
would  result  in  certain  user  and  marketplace 
organizations  having  more  then  one  representative 
on  the  uniform  Boards.  As  a  result,  each 
organization  represented  will  be  asked  to  select 
only  one  representative. 

'  Under  the  Federal  Reserve  Act.  DTC  may  have 
no  more  than  twenty-five  members  on  its  Board.  As 
a  result,  after  the  uniform  Boards  are  elected  DTC's 
Board  will  have  twenty-five  members  and  two  non- 
voting advisors,  and  NSCC's  board  will  have 
twenty-seven  members. 
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amended  to  set  the  current  number  of 
directors  at  twenty-five. 

B.  Redesignating  DTC's  Capital  Stock 

DTC's  Organization  Certificate 
currently  limits  DTC  to  only  one  class 
of  stock,  specifically  18,500  shares  of 
capital  stock  having  a  par  value  of 
$100.00  per  share.  All  of  this  stock  is 
issued  and  outstanding.  DTC  has 
informed  the  Commission  that  its  Board 
of  Directors  may  in  the  future  wish  to 
consider  authorizing  the  issuance  of 
preferred  stock.  Therefore,  paragraph 
"THIRD"  will  be  amended,  and 
paragraph  "FOURTH"  will  be 
eUminated  in  order  to  designate  the 
existing  class  of  capital  stock  as 
"common  stock"  and  to  provide  for 
1,500,000  shares  of  preferred  stock 
having  a  par  value  of  $100.00  per  share. 

C.  Modernizing  the  Organization 
Certificate 

DTC's  Organization  Certificate  was 
originally  drafted  in  1973.  DTC  has 
informed  the  Commission  that 
provisions  of  the  Organization 
Certificate  relating  to  DTC's  powers 
refer  both  explicitly  and  implicitly  to 
New  York  State  Statutory  provisions 
that  are  no  longer  applicable.  In 
addition,  the  (>ganization  Certificate 
does  not  recognize  DTC's  status  as  a 
clearing  agency  registered  with  the 
Commission  or  provide  for  powers 
incidental  to  that  status.  Accordingly, 
paragraph  "THIRTEENTH"  (which  after 
elimination  of  paragraph  "FOURTH,"  as 
described  above,  will  become  paragraph 
"TWELFTH")  wrill  be  amended  to 
update  DTC's  Organization  Certificate. 

n.  Discussion 

Section  17A(b)(3)(C)  of  the  Act^ 
requires  that  the  rules  of  a  clearing 
agency  assure  a  fair  representation  of  its 
shareholders  (or  members)  and 
participants  in  the  selection  of  its 
directors  and  administration  of  its 
affairs.  The  Commission  believes  that 
the  proposed  rule  change  is  consistent 
with  DTC's  obligations  under  Section 
17A(b)(3)(C)  because  it  should  not  affect 
the  representation  of  DTC's 
shareholders  and  participants  in  the 
selection  of  its  directors  and  the 
administration  of  its  affiairs. 

HI.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  DTC's  proposal 
is  consistent  with  the  requirements  of 
the  Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 


ft  is  Therefore  Ordered,  piusuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-99-08)  be  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  99-15842  Filed  6-21-99;  8:45  am) 
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Board  Consisting  of  Technical 
Amendments  to  Rules  A-3,  A-5,  A-7, 
A-11  Through  A-15,  A-17,  D-5,  G-1 
Through  &-3,  G-5  Through  Q-9,  Q-11 
Through  G-1 6,  G-1 8,  G-20,  G-23,  G- 
27,  G-28,  G-32,  G-34,  G-36,  G-37  and 
G-39 

June  15.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  28, 
1999,  the  Municipal  Securities 
Rulemaking  Board  ("Board"  or 
"MSRB")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  a  proposed  rule  change  (SR- 
MSRB-99—4).  The  proposed  rule  change 
is  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
Board.  The  Board  has  designated  the 
proposed  rule  change  as  constituting  a 
"non-controversial"  rule  change  under 
paragraph  (f)(6)  of  Rule  19b-4  under  the 
Act  which  renders  the  proposal  effective 
upon  receipt  of  this  filing  by  the 
Commission.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
firom  interested  persons. 


>15U.S.C.  78q-l(bK3){C). 


'  17  CFK  20O.30-3(a)(12). 

'15U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'On  May  21. 1999.  pursuant  to  Rule  19b-4(f)(6). 
the  Board  provided  the  required  five  day  advance 
notice  to  the  Conunission  of  its  intent  to  file  this 
proposed  rule  change.  In  this  notice,  the  Board  has 
represented  that  this  proposed  rule  change:  (1)  Will 
not  significantly  affect  the  protection  of  investors; 
(2)  will  not  impose  any  significant  burden  on 
competition;  and  (3)  will  not  become  operative  for 
thirty  days  after  the  date  of  this  filing.  See  letter 
from  Ernesto  A.  L.anza.  Associate  General  Counsel, 
MSRB.  to  Katherine  A.  England,  Assistant  Director, 
Division  of  Market  Regulation.  Commission,  dated 
March  21. 1999. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  has  filed  with  the 
Commission  a  proposed  rule  change 
consisting  of  technical  amendments  to 
rules  A-3,  A-5,  A-7,  A-11  through  A- 
15,  A-17,  D-5,  G-1  through  G-3,  G-5 
through  G-9,  G-11  throu^  G-16,  G-18, 
G-20,  G-23,  G-27,  G-28,  G-32,  G-34, 
G-36,  G-37  and  G-39.  The  proposed 
rule  change  will  become  operative  on 
July  1, 1999.* 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Board  has  prepared  summaries,  set  forth 
in  Sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Board  has  adopted  a  series  of 
technical  amendments  to  Rules  A-3,  A- 
5,  A-7,  A-11,  through  A-15,  A-17,  D- 
5,  G-1  through  G-3,  G-5  through  G-9, 
G-11  through  G-16,  G-18,  G-20.  G-23, 
G-27,  G-28,  G-32,  G-34,  G-36,  G-37 
and  G-39  for  the  purpose  of  making 
certain  non-substantive  changes.  These 
changes  are  designed  to: 

•  Ensure  uniform  usage  of  the  term 
"brokers,  dealers  and  municpal  securities 
dealers"  throughout  all  Board  rules; 

•  Elminate  the  usage  of  the  term 
"municipal  securities  business"  in  rules 
other  than  rules  G-37  and  G-38; 

•  Make  certain  grammatical  corrections; 

•  Make  all  rule  language  gender  neutral; 

•  Correct  certain  cross-references  to  other 
Board  rules,  SEC  rules  or  federal  statutes, 
including  updating  the  cross-reference  in 
rule  G-8(a){xi)  to  Section  203  of  the 
Investment  Advisers  Act  of  1940  to  take  into 
account  the  reallocation  of  regulatory 
oversight  of  investment  advisers  between  the 
Commission  and  the  states  effected  by  the 
National  Securities  Markets  Improvement 
Act  of  1996  and  the  rules  promulgated 
thereunder; 

•  Ensure  uniform  references  to  sections 
and  paragraphs  within  Board  rules:  and 

•  Eliminate  duplicative,  superfluous  or 
obsolete  rule  language,  including  elimination 
of  the  cross-reference  and  related  language  in 
rule  G-12(e)(xvi]  regarding  subparagraph 


»W. 
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(b)(i)(D)  of  rule  G-33,  which  subparagraph 
was  previously  deleted  by  the  Board. 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  Section 
15B(b)(2){C)5  of  the  Act.  The  Board  believes 
that  the  proposed  rule  change  ensures  that 
existing  rule  provisions  are  accurate  and 
imderstandable. 

B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
■  appropriate  in  furtherance  of  the 
purposes  of  the  Act,  because  it  would 
apply  equally  to  all  brokers,  dealers  and 
municipal  securities  dealers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change;  (i)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (ii)  does  not  impose  any 
significant  burden  on  competition;  (iii) 
was  provided  to  the  Commission  for  its 
review  at  least  five  business  days  prior 
to  the  filing  date;  and  (iv)  does  not 
become  operative  for  30  days  from  the 
date  of  its  filing,  the  proposed  rule 
change  has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and  Rule 
19b-4(f)(6)  thereunder  and  will  become 
operative  on  July  1,  1999.^ 

In  particular,  the  Commission 
believes  the  proposed  rule  change 
qualifies  as  a  "non-controversial  filing" 
in  that  the  proposed  rule  change  does 
not  significantly  affect  the  protection  of 
investors  or  the  public  interest  and  does 
not  impose  any  significant  burden  on 
competition.  At  any  time  within  sixty 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


'Section  15B(b)(2)(C]  states  in  pertinent  part  that 
the  rules  of  the  Board  "shall  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with  persons 
engaged  in  regulating,  clearing,  settling,  processing 
information  with  respect  to,  and  facilitating 
transactions  in  municipal  securities,  to  remove 
impediments  to  and  perfect  the  mechanism  of  a  free 
and  open  market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest." 

>lSee  supra  note  3. 


or  Otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with 
Seci  itary.  Securities  and  Exchange 
Commission,  456  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  peson,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Board's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-99-4  and  should  be 
submitted  by  July  12, 1999. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  (Relegated 
authority.^ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  99-15844  Filed  6-21-99;  8:43  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41532;  File  No.  SR-NASD- 
99-27] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Extending  the  Effectiveness  of  the 
Pilot  Injunctive  Relief  Rule 

June  16, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  31, 
1999,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 


'17CFR200.30-3(a)(12). 
>  15  U.S.C.  788(b)(1). 
M7CFR240.19b-«. 


rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  NASD  Regulation,  Inc. 
("NASD  Regulation").  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  For  the  reasons 
discussed  below.the  Commission  is 
-granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  Rule  10335  of  the  Code  of 
Arbitration  ("Code")  of  the  Association 
to  extend  the  pilot  injunctive  relief  rule 
for  six  months.  The  text  of  the  proposed 
rule  change  is  below.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 

10335.  Injunctions 

(i)  Effective  Date 

This  Rule  shall  apply  to  arbitration 
claims  filed  on  or  after  January  3. 1996. 
Except  as  otherwise  provided  in  this 
Rule,  the  remaining  provisions  of  the 
Code  shall  apply  to  proceedings 
instituted  under  this  Rule.  This  Rule 
shall  expire  on  [July  3,  1999]  January  3, 
2000,  unless  extended  by  the 
Association's  Board  of  Governors. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  NASD 
Regulation  has  prepared  summaries,  set 
forth  in  section  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Rule  10335  took  effect  on  January  3, 
1996  for  a  one-year  pilot  period.  The 
Commission  has  periodically  extended 
the  initial  pilot  period  in  order  to  permit 
NASD  Regulation's  Office  of  Dispute 
Resolution  to  assess  the  effectiveness  of 
the  rule.  The  rule  is  currently  due  to 
expire  on  July  3. 1999.  In  July  1998,  the 
NASD  filed  a  rule  filing  proposing  to 
amend  Rule  10335  and  to  make  it  a 
permanent  part  of  the  Code.  The  NASD 
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filed  amendments  and  responses  to 
comments  received  by  the  Commission 
regarding  the  rule  filing  in  December 
- 1998.  In  response  to  additional 
conmients  received  regarding  both  the 
original  rule  filing  and  the  amendments, 
as  well  as  comments  from  the 
Commission  staff,  the  NASD  is 
preparing  fiirther  amendments  to  the 
pending  rule  filing.  These  amendments 
will  be  considered  shortly  by  the 
National  Arbitration  and  Mediation 
Committee  ("NAMC").  If  approved,  the 
amendments  will  then  be  considered  by 
the  Board  of  NASD  RegidaUon.  NASD 
Regulation  believes  that  it  is  in  the 
interest  of  members  and  associated 
persons  that  the  effectiveness  of  the  rule 
remain  uninterrupted  pending  the  filing 
of  amendment  to,  and  Commission 
action  on,  the  permanent  rule  filing. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(bH6)  of 
the  Act,  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  NASD 
Regulation  believes  that  the  current 
pilot  rule  serves  the  public  interest  by 
enhancing  the  satisfaction  with  the 
arbitration  process  afforded  by 
expeditious  resolution  of  certain 
disputes.  3 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  biuden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  piuposes  of  (he  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  or  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission,  460  Fifth  Street,  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Roam.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-99-27  and  should  be 
submitted  by  July  13, 1999. 

IV.  Commission  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

NASD  Regulation  has  requested  that 
the  Commission  find  good  cause 
pursuant  to  Section  19(b)(2)  of  the  Acf* 
for  approving  the  proposed  rule  change 
prior  to  the  30th  day  after  publication  in 
the  Federal  Register.  The  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD  and, 
in  particular,  the  requirements  of 
Section  15A  of  the  Act.s  Rule  10335  is 
intended  to  provide  a  pilot  system 
within  the  NASD  arbitration  fonun  to 
process  requests  for  temporary 
injunctive  relief.  Rule  10335  is  intended 
primarily  to  facilitate  the  disposition  of 
employment  disputes  and  other  related 
disputes  concerning  members  who  file 
for  injimctive  relief  to  prevent  registered 
representatives  from  transferring  their 
client  accounts  to  new  firms.  The 
Commission  expects  that,  during  the 
pilot's  extension.  NASD  Regulation  will 
consider  amendments  to  the  proposed 
rule  change  to  permanently  add  Rule 
10335  to  the  Code.6 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
believes  that  accelerated  approval  of  the 
proposal  is  appropriate  because 
members  will  continue  to  have  the 


'  Telephone  conversation  between  Laura  Leedy 
Gansler.  Office  of  the  General  Counsel.  NASD 
Regulation,  and  [)aniel  M.  Gray.  Special  Counsel. 
Division  of  Market  Regulation,  SEC.  on  )uno  14, 
1999. 


« 15  U.S.C.  78s(b)(2). 

'  15  U.S.C.  780-3.  In  reviewing  the  proposed  rule 
change,  the  Commission  considered  its  potential 
impact  on  efficiency,  competition,  and  capital 
formaUon.  15  U.S.C.  78c(f). 

■'See  Securities  Exchange  Act  Release  No.  40441 
(September  15,  1998),  63  FR  50611  (September  22. 
1998)  providing  notice  of  File  No.  SR-NASD-98- 
49. 


benefit  of  injunctive  relief  in  arbitration 
pending  filing  of  amendments  to,  and 
Commission  action  on,  the  rule  filing 
that  would  amend  Rule  10335  and  make 
it  a  permanent  part  of  the  Code.  The 
Commission  finds,  therefore,  that 
granting  accelerated  approval  of  the 
proposed  rule  change  in  consistent  with 
Section  15A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-NASD-99- 
27)  is  approved  on  an  accelerated  basis 
through  January  3,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland 

Deputy  Secretary 

[FR  Doc.  99-15843  Filed  6-21-99;  8:45  am) 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[RciMM  No.  34-41520;  Rl*  No.  SR-NSCC- 
99-08] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Rling  and  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  Relating  to 
Amendments  to  By-Laws  and 
Temporary  Waiver  of  Certain 
Provisions  of  Shareholders  Agreement 

June  11.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
June  11, 1999,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
NSCC-99-08)  as  described  in  Items  I 
and  II  below,  which  items  have  been 
prepared  primarily  by  NSCC.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposal. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Under  the  proposed  rule  change, 
NSCC  will  amend  its  By-Laws  and  will 
temporarily  waive  certain  provisions  of 
its  shareholders  agreement  in  order  to 
increase  the  size  of  its  Board  of 
Directors. 


'  15  U.S.C.  78s(b)(2). 

■  17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l), 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
<  Change 

In  its  filing  with  the  Commission, 

SSCC  included  statements  concerning 
e  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
■  rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

'  The  Boards  of  Directors  of  NSCC  and 
The  Depository  Trust  Company  ("DTC") 
have  decided  to  integrate  NSCC  and 
DTC.  An  initial  step  in  the  integration 
is  to  propose  at  NSCC's  and  DTC's 
annual  meetings  in  June  the  reelection 
of  NSCC's  Board  of  Directors  by 
shareholders  of  NSCC  and  to  propose 
the  reelection  of  DTC's  Board  of 
Directors  by  the  shareholders  of  DTC. 
Subject  to  regulatory  approval,  the  two 
Boards  will  then  be  restructvired  so  that 
the  same  group  of  individuals  will  serve 
as  the  Boards  of  Directors  for  each  of  the 
two  companies.  3  Through  this  process 
and  with  the  inclusion  of  DTC  and 
NSCC  management  directors,  the  Board 
of  Directors  for  each  company  will  be 
comprised  of  twenty-seven  people."* 
To  achieve  this  result,  NSCC  will 
amend  Article  II,  Section  1  of  its  By- 
Laws  (which  currently  provides  for  a 
Board  of  21  Directors)  to  increase  the 
size  of  the  Board  to  a  maximum  of  30 
directors.  In  addition.  Section  8(A)(ii)  of 
NSCC's  shareholders  agreement  among 
NSCC,  the  New  York  Stock  Exchange 
Inc./Stock  Clearing  Corporation, 
American  Stock  Exchange  Inc./ 
American  Stock  Exchange  Clearing 
Corporation,  and  National  Association 
of  Securities  Dealers  Inc./National 
Clearing  Corporation,  dated  December 
15, 1976,  as  amended,  will  be 


•The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

•  Simply  combining  NSCC's  current  Board  with 
DTC's  current  Board  to  achieve  uniform  Boards 
would  result  in  certain  user  and  marketplace 
organizations  having  more  than  one  representative 
on  the  uniform  Boards.  As  a  result,  each 
organization  represented  will  be  asked  to  select 
ofily  one  representative. 

I  <  Under  the  Federal  Reserve  Act.  DTC's  may  have 
noimore  than  twenty-five  members  on  its  Board.  As 
a  result,  after  the  uniform  Boards  are  elected.  DTC's 
Board  will  have  twenty-five  members  and  two  non- 
voting advisors,  and  NSCC's  board  will  have 
tMrfenty-seven  members. 


temporarily  waived.'  Further,  because 
some  NSCC  directors  have  already 
served  the  maximum  term  of  5  years. 
Section  8(A){i)  of  the  shareholders 
agreement  will  also  be  waived, « 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(A)  of 
the  Act  ^  and  the  rules  and  regulations 
thereimder  applicable  to  NSCC.  The 
proposed  rule  change  will  not  affect  the 
safeguarding  of  securities  and  funds  in 
NSCC's  custody  or  control  or  for  which 
it  is  responsible. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(C)  of  the  Act » 
requires  that  the  rules  of  a  clearing 
agency  assure  a  fair  representation  of  its 
shareholders  (or  members)  and 
participants  in  the  selection  of  its 
directors  and  administration  of  its 
affairs.  The  Commission  believes  that 
the  proposed  rule  change  is  consistent 
with  NSCC's  obligations  under  Section 
17A(b)(3)(C)  because  it  should  not  affect 
the  representation  of  NSCC's 
shareholders  and  participants  in  the 
selection  of  its  directors  and  the 
administration  of  its  affairs.  On  the  basis 
of  the  foregoing,  the  Commission  finds 
that  the  proposal  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  with  the  requirements  of 
Section  1 7A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the 
publication  of  notice  of  the  filing. 
Approving  prior  to  the  thirtieth  day 
after  publication  of  notice  will  allow 
NSCC  to  proceed  at  its  annual  meeting 


'Section  8(A)(i)  of  NSCC's  shareholders 
agreement  sets  forth  the  process  for  establishing  the 
nominating  committee  of  NSCC's  Board  of 
Directors. 

»  Section  8(A)(ii)  of  NSCC's  shareholders 
agreement  provides,  among  other  things,  that  no 
person  shall  be  eligible  to  serve  as  a  participant  for 
more  than  five  consecutive  years. 

MS  U.S.C.  78q-l (b)(3)(A). 

»15  U.S.C.  78q-l(b)(3)(C). 


on  June  12, 1999.  with  the  steps 
necessary  to  modify  its  Board  of 
Directors  so  that  NSCC  and  DTC  can 
implement  uniform  boards. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  tne  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-NSCC~99-08  and 
should  be  submitted  by  July  12,  1999. 
It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-99-08)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-15846  Filed  6-21-99;  8:45  am] 

BILUNO  CODE  8010-01-4I 


SOCIAL  SECURITY  ADMINISTRATION 

Social  Security  Ruling,  SSR  99-3p, 
Title  XVI:  Evaluation  of  Disability  and 
Blindness  In  Initial  Claims  for 
individuals  Age  65  or  Older 

AGENCY:  Social  Security  Administration. 
action:  Notice  of  Social  Security  ruling. 

summary:  In  accordance  with  20  CFR 
402.35(b)(1),  the  Commissioner  of  Social 
Seciu-ity  gives  notice  of  Social  Security 
Ruling.  SSR  99-3p.  This  Ruling  clarifies 
the  Social  Security  Administration's 
standards  and  procedures  for  the 
adjudication  of  disability  and  blindness 


«17CFR200.30-3(a)(12). 
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claims  for  individuals  age  65  or  older 
under  title  XVI,  Supplemental  Security 
Income  for  the  Aged,  Blind,  and 
Disabled,  of  the  Social  Security  Act. 
EFFECTIVE  DATE:  June  22, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Hungerman,  Office  of 
Disability,  Social  Security 
Administration,  6401  Security 
Bovdevard.  Baltimore,  MD  21235-6401, 
(410) 965-2289. 

SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR  402.35(b)(1). 

Social  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
seouity  income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  Agency 
interpretations  of  the  law  and 
regulations. 

Although  Social  Security  Rulings  do 
not  have  the  same  force  and  effect  as  the 
statute  or  regulations,  they  are  binding 
on  all  components  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  402.35(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
cases. 

If  this  Social  Seciirity  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance, 
Program  No.  96.006  Supplemental  Security 
Income.) 

Dated:  June  14. 1999^ 
Kenneth  S.  Apfel, 
Commissioner  of  Social  Security. 

Social  Security  Ruling 

Title  XVI:  Evaluation  of  Disability  and 
Blindness  in  Initial  Claims  for 
Individuals  Age  65  or  Older 

Purpose:  To  clarify  SSA's  standards 
and  procedures  for  the  adjudication  of 
title  XVI  of  the  Social  Security  Act  (the 
Act)  disability  and  blindness  claims  for 
individuals  age  65  or  older.  In 
particular,  this  Ruling  explains  that: 

In  general,  the  regwations  and 
procediffes  for  determining  disability 
for  adults  under  title  XVI  of  the  Act  who 
are  under  age  65  are  used  when 
determining  whether  an  individual  age 
65  or  older  is  disabled. 

Adjudicators  are  required  to  consider 
any  impainnent(s)  the  individual  has, 
including  those  that  are  often  foimd  ill 
older  individuals. 


If  an  individual  age  72  or  older  has  a 
medically  determinable  impairment, 
that  impairment  will  be  considered  to 
be  "severe." 

If  the  individual's  impairment(s) 
prevents  the  performance  of  his  or  her 
past  relevant  work  (PRW),  or,  if  the 
individual  does  not  have  VWN,  the 
adjudicator  must  consider  two  special 
medical-vocational  profiles  showing  an 
inability  to  make  an  adjustment  to  other 
work  before  referring  to  appendix  2  to 
subpart  P  of  20  CFR  Part  404. 

Generally,  adjudicators  should  use  the 
rules  for  individuals  age  60-64  when 
determining  whether  an  individual  age 
65  or  older  can  perform  other  work. 

Beginning  at  age  65,  age  is  considered 
to  be  a  factor  that  imposes  greater  limits 
on  vocational  adaptability  for 
individuals  who  retain  the  functional 
capacity  to  perform  medium  work.  If 
illiteracy  in  English  or  the  inability  to 
communicate  in  English  further  limits 
such  an  individual's  vocational  scope,  a 
finding  of  "disabled"  is  warranted 
unless  the  individual's  PRW  was  skilled 
or  semiskilled  and  provided  the 
individual  with  transferable  skills. 

Some  individuals  age  65  or  older  may 
not  imdsrstand,  or  be  able  to  comply 
with,  ourrequests  to  submit  evidence  or 
attend  a  consultative  examination  (CE). 
Therefore,  adjudicators  must  make 
special  efforts  in  situations  in  which,  it 
appears  that  an  individual  age  65  or 
older  may  not  be  cooperating. 

Citations:  Section  5301  of  Public  Law 
(P.L.)  105-33,  sections  402  and  431  of 
P.L.  104-193,  as  amended,  sections 
1614(a),  1619(b)  and  1621(f)(1)  of  the 
Act,  as  amended;  20  CFR  Part  404, 
subpart  P,  appendices  1  and  2,  and  20 
CFR  Part  416.  sections  416.901-416.923, 
416.925,  416.926,  416.927-416.986, 
416.988-416.994,  and  416.995-416.998. 
'Background:  On  August  5, 1997,  P.L. 
1S5-33,  the  Balanced  Budget  Act  of 
igp7,  amended  P.L.  104-193.  the 
Personal  Responsibility  and  Work 

Sportunity  Reconciliation  Act  of  1996, 
is  amended,  and  added  additional  alien 
eligibility  criteria.  Under  the  new 
criteria,  "qualified"  aliens  who  were 
lawfully  residing  in  the  United  States  on 
August  22, 1996,  and  who  are  disabled 
or  blind  as  defined  in  section  1614(a)  of 
the  Act  are  eligible  for  benefits  under 
title  XVI  provided  all  other  eligibility 
requirements  are  met.  Individuals  can 
establish  eligibility  based  on  disability 
or  blindness  at  any  age,  even  on  or  after 
attaining  age  65. 

In  addition  to  qualified  aliens, 
determinations  of  disability  under  title 
XVI  also  may  be  needed  for  other 
individuals  age  65  or  older  to 
determine: 


State  supplements  in  some  States 
(section  1616  of  the  Act); 

Whether  the  work  incentive 
provisions  of  section  1619(b)  of  the  Act 
are  applicable;  or 

Appropriate  deeming  of  income  and 
resources  (section  1621(f)(1)  of  the  Act; 
20  CFR  416.1160,  416.1161,  416.1166a. 
and  416.1204). 

For  adults  (individuals  age  18  or- 
older)  section  1614(a)(3)(A>  of  the  Act 
defines  disability  as  the  inability  to  do 
any  substantial  gainful  activity  by 
reason  of  any  medically  detenninable 
physical  or  mental  impairment  which 
can  be  expected  to  result  in  deadi  or 
which  has  lasted  or  can  be  exptected  to 
last  for  a  continuous  period  of  not  less 
than  12  months. 

The  rules  we  use  to  determine  if  this 
definition  is  met  are  set  forth  in  our 
regulations  in  subpart  I  of  20  CFR  Part 
416,  and  appendices  1  and  2  to  subpart 
P  of  20  CFR  Part  404.  Although  these 
rules  were,  in  general,  developed  for 
individuals  who  have  not  attained  age 
65,  they  do  recognize  that  certain 
charactmstics  would  result  in  greatw 
vocational  adversity  as  individuals  age. 

Ruling: 

Evaluation  Issues 

In  general,  the  regulatioiK  and 
procedures  for  determining  disabiUty 
for  adults  under  title  XVI  of  the  Act  who 
are  imder  age  65  are  used  when 
determining  whether  an  individual  age 
65  or  older  is  disabled,  except  as 
provided  later  in  this  Ruling. 

To  determine  if  an  adult  is  disabled 
as  defined  in  the  Act,  adjudicators 
generally  use  the  5-step  sequential 
evaluation  process  set  out  in  20  CFR 
416.920. 

Step  1 — Is  the  Individual  Working? 

If  the  individual  is  working,  and  the 
work  is  substantial  gainful  activity  (see 
20  CFR  416.971-416.976),  we  will  find 
that  the  individual  is  not  disabled 
regardless  of  his  or  her  medical 
condition,  age.  education,  or  work 
experience. 

Step  2 — Does  the  Individual  Have  a 
Severe  Impairment? 

At  step  2  of  the  sequential  evaluation 
process,  a  deterinination  is  made  about 
whether  an  individual  has  a  medically 
determinable  impairment  and  whether 
the  individual's  medically  determinable 
impairment — or  combination  of 
impairments — is  "severe."  An 
individual  who  does  not  have  an 
impairment  or  combination  of 
impairments  that  is  "severe"  will  be 
found  not  disabled. 

An  impainnent(s)  is  considered 
"severe"  if  it  significantly  limits  an 
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individual's  physical  or  mental  abilities 
to  do  basic  work  activities.  An 
impairment(s)  that  is  "not  severe"  must 
be  a  slight  abnormality,  or  a 
combination  of  slight  abnormalities,  that 
has  no  more  than  a  minimal  effect  on 
the  ability  to  do  basic  work  activities.  It 
is  incorrect  to  consider  an  impairment 
to  be  "not  severe"  because  the 
impairment's  effects  are  "normal"  for  a 
person  of  that  age. 

As  in  any  claim,  adjudicators  must 
consider  signs,  symptoms,  and 
laboratory  findings  when  determining 
whether  an  individual  age  65  or  older 
has  a  medically  determinable 
impairment  (see  20  CFR  416.908  and 
416.928).  The  likelihood  of  the 
occurrence  of  some  impairments 
increases  with  advancing  age;  e.g., 
osteoporosis,  osteoarthritis,  certain 
cancers,  adult-onset  diabetes  mellitus, 
impairments  of  memory,  hypertension, 
and  impairments  of  vision  or  hearing. 
Adjudicators  are  required  to  consider 
any  impairment(s)  the  individual  has, 
including  impairments  like  the  ones 
listed  above  that  are  often  found  in 
older  individuals.  It  is  incorrect  to 
disregard  any  of  an  individual's 
in^)ainnents  because  they  are  "normal" 
for  the  person's  age. 

When  an  individual  has  more  than 
one  medically  determinable  impairment 
and  each  impairment  by  itself  is  "not 
severe,"  adjudicators  must  still  assess 
the  impact  of  the  combination  of  those 
impairments  on  the  individual's  ability 
to  function.  A  claim  may  be  denied  at 
step  2  only  if  the  evidence  shows  that 
the  individual's  impairments,  when 
considered  in  combination,  are  "not 
severe";  i.e.,  do  not  have  more  than  a 
minimal  effect  on  the  individual's 
physical  or  mental  ability(ies)  to 
perform  basic  work  activities. 

Special  Rule  for  Individuals  Ace  72  or 
Older 

Generally,  we  use  step  2  of  the 
sequential  evaluation  process  as  a 
"screen"  to  deny  individuals  with 
impairments  that  would  have  no  more 
than  a  minimal  effect  on  their  ability  to 
work  even  if  we  considered  their  age, 
education,  and  work  experience. 
However,  with  advancing  age,  it  is 
increasingly  unlikely  that  individuals 
with  medically  detenninable 
impairments  will  be  foimd  to  have 
minimal  limitations  in  their  ability  to  do 
basic  work  activities.  By  age  72.  separate 
consideration  of  whether  an 
individual's  medically  determinable 
impairment(s)  is  "severe"  does  not  serve 
the  useful  screening  purpose  that  it  does 
for  individuals  who  have  not  attained 
age  72.  Therefore,  if  an  individual  age 
72  or  older  has,  a  medically 


detenninable  impairment(s).  that 
impairment(s)  will  be  considered  to  be 
"severe."  and  evaluation  must  proceed 
to  the  next  step  of  the  sequential 
evaluation  process. 

Step  3 — Does  the  Individual  Have  an 
Impairment(s)  That  Me^ts  or  Equals  an 
Impairment  Listed  in  Appendix  1? 

When  an  individual  has  a  severe 
impairment(s)  that  meets  or  medically 
equals  the  requirements  for  one  of  the 
impairments  in  the  Listing  of 
Impairments  in  appendix  1  to  subpart  P 
of  20  CFR  Part  404,  and  meets  the 
duration  requirement,  the  individual  is 
disabled. 

When  Disability  Cannot  Be  Found  at 
Step  3— Assessing  Residual  Functional 
Capacity 

When  the  individual  does  not  have  an 
impairment(s)  that  meets  or  equals  the 
requirements  for  a  listed  impairment, 
the  adjudicate  1*  roqtdred  to  assess  the 
individual is^PSBidual  functional  capacity 
(RFC).  The  RFC  assessment  is  an 
adjudicator's  finding  about  the  ability  of 
an  individual  to  perform  both  physical 
and  mental  work-related  activities 
despite  his  or  her  impairment(s).  The 
assessment  considers  all  of  the 
individual's  medically  determinable 
impairments,  including  those  that  are 
"not  severe,"  and  all  limitations  or 
restrictions  caused  by  symptoms,  such 
as  pain,  that  are  related  to  the  medically 
determinable  impainnent(s).  The 
assessment  is  based  upon  consideration 
of  all  relevant  evidence  in  the  case 
record,  including  medical  evidence  and 
relevant  nonmedical  evidence,  such  as 
observations  of  lay  witnesses  of  an 
individual's  apparent  symptomatology, 
or  an  individuaJ's  own  statement  of 
what  he  or  she  is  able  or  imable  to  do. 

When  assessing  RFC  in  an  initial 
claim,  an  adjudicator  should  not  find 
that  an  individual  has  limitations  or 
restrictions  beyond  those  caused  by  his 
or  her  medically  determinable 
impairment(s).  Limitations  or 
restrictions  due  to  factors  such  as  age, 
height,  or  whether  the  individual  has 
ever  engaged  in  certain  activities  in  his 
or  her  PRW  (e.g.,  lifting  heavy  weights) 
are,  per  se,  not  considered  in  assessing 
RFC.  (See  SSR  96-8p,  "Tides  II  and 
XVI;  Assessing  Residual  Fimctional 
Capacity  in  Initial  Claims.") 

Step  4 — ^Does  the  Individual  Have  an 
hnpairment(s)  That  Prevents  Him  or  Her 
From  Performing  Past  Relevant  Work? 

The  RFC  assessment  discussed  above 
is  first  used  at  step  4  of  the  sequential 
evaluation  process  to  determine 
whether  the  individual  is  capable  of 
doing  PRW.  The  rules  and  procedures 


we  use  to  make  this  determination  for 
individuals  under  age  65  are  also 
applicable  to  individuals  age  65  or 
older.  This  includes  consideration  of 
whether  the  individual  can  perform  his 
or  her  PRW  as  he  or  she  actually 
performed  it  or  as  it  is  generally 
performed  in  the  national  economy.  If 
the  individual's  PRW  was  performed  in 
a  foreign  economy,  we  will  generally 
only  consider  whether  the  individual 
can  perform  his  or  her  PRW  as  he  or  she 
described  it.  However,  if  the  work  the 
individual  did  in  a  foreign  economy 
also  exists  in  the  U.S.  economy,  we  will 
consider  whether  he  or  she  can  perform 
the  work  as  it  is  generally  performed  in 
the  national  economy.  If  the  individual 
can  perform  his  or  her  PRW,  he  or  she 
will  be  found  not  disabled. 
(See  SSR  82-40.  "Titles  II  and  XVI:  The 
Vocational  Relevance  of  the  Past  Work 
Performed  in  a  Foreign  Country.") 

Step  5— Can  the  Individual  Do  Other 
Work? 

The  last  step  of  the  sequential 
evaluation  process  requires  us  to 
determine  whether  an  individual  can  do 
other  work  considering  his  or  her  RFC, 
age,  education  and  work  experience. 

Special  Medical-Vocational  Profiles 
Showing  an  Inability  To  Make  an 
Adjustment  to  Other  Work 

If  the  individual's  impairment(s)  does 
preclude  the  performance  of  PRW,  or  if 
the  individuaJ  does  not  have  PRW.  two 
special  medical-vocational  profiles  must 
be  considered  before  referring  to 
appendix  2  to  subpart  P  of  20  CFR  Part 
404.  The  special  profiles  are  discussed 
in  SSR  82-63,  "Titles  II  and  XVI: 
Medical-Vocational  Profiles  Showing  an 
Inability  to  Make  an  Adjustment  to 
Other  Work." 

The  "arduous  unskilled  physical 
labor"  profile  applies  when  an 
individual: 
Is  not  working; 

Has  a  history  of  35  years  or  more  of 
arduous  unskilled  physical  labor;' 
Can  no  longer  perform  this  past 
arduous  work  because  of  a  severe 
impairment(s);  and 

Has  no  more  than  a  marginal 
education  (generally  6th  grade  or  less). 

The  "no  work  experience"  profile 
applies  when  an  individual: 
Has  a  severe  impainnent(s); 
Has  no  past  relevant  work; 
Is  age  55  or  older;  and 
Has  no  more  than  a  limited  education 
(generally,  11th  grade  or  less). 

If  either  of  these  profiles  applies,  a 
finding  of  "disabled"  must  be  made. 
This  finding  is  made  without 
considering  the  criteria  in  appendix  2  to 
subpart  P  of  20  CFR  Part  404. 
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Appl)ring  the  Criteria  in  Appendix  2  to 
Subpart  P  of  20  CFR  part  404 

If  the  special  medical-vocational 
profiles  are  not  applicable,  we  use  the 
rules  in  appendix  2  to  subpart  P  of  20 
CFR  Part  404  to  determine  whether  the 
individual  has  the  ability  to  do  other 
work.  The  highest  age  category  used  in 
appendix  2  is  age  60-64,  "closely 
approaching  retirement  age."  However, 
we  have  longstanding  internal 
procedures  that  direct  our  adjudicators 
to  use  the  rules  for  ages  60-64  when 
making  determinations  for  individuals 
age  65  or  older  at  step  5. 

Under  those  rules,  individuals  age  65 
or  older  who  are  limited  to  "sedentary" 
at  "light"  work  will  be  found  disabled 
unless  their  PRW  provided  them  with 
transferable  skills  or  they  are  at  least  a 
high  school  graduate  and  their 
education  provides  for  direct  entry  into 
skilled  work.  As  set  out  in  sections 
201.D0(f)  and  202.00(f)  of  appendix  2,  to 
find  transferability  of  skills  for 
individuals  age  65  or  older  who  are 
limited  to  sedentary  or  light  work,  there 
must  be  very  little,  if  any,  vocational 
adjustment  required  in  terms  of  tools, 
work  processes,  work  settings,  or  the 
industry.' 

Individuals  age  65  or  older  who  can 
perform  the  full  range  of  medium  work 
are  found  disabled  when  they  have  no 
more  than  a  marginal  education  and 
their  PRW  was  unskilled  or  they  had  no 
PRW,  or  when  they  have  no  more  than 
a  limited  education  and  no  PRW.  In 
addition,  some  individuals  who  do  not 
meet  these  criteria  may  also  be  foimd 
disabled  as  set  forth  in  the  next  section. 

Special  Rule  for  Determining  Disability 
for  Individuals  Age  65  or  Older  Who 
Can  Perform  Medium  Work  But  Who 
Are  Illiterate  in  English  or  Unable  To 
Communicate  in  English 

Section  203.00  of  appendix  2  contains 
niles  used  to  make  disability 
determinations  for  individuals  who 
retain  the  functional  capacity  to  perform 
mediiun  work.  The  capacity  to  perform 
medium  work  also  includes  the  capacity 
to  perform  light  and  sedentary  work, 
and  represents  the  capability  to  perform 
a  substantial  number  of  jobs.  For 
individuals  under  age  65  considered 
under  this  section,  this  capability 
represents  a  substantial  vocational 
scope  even  for  individuals  who  are 
illiterate  in  English  or  unable  to 
conmiunicate  in  English. 

However,  beginning  at  age  65,  the 
individual's  age  is  considered  to  be  a 


'  However,  for  individuals  residing  in  the  Fifth. 
Sixth,  and  Eighth  Federal  judicial  circuits,  see 
Acquiescence  Rulings  AR  95-1(6),  AR  99-2(8),  and 
AR  99-3(5). 


factor  that  imposes  greater  limits  on 
vocational  adaptability.  If  illiteracy  in 
English  or  the  inability  to  communicate 
in  English  further  limits  such  an 
individual,  a  finding  of  "disabled"  is 
warranted  unless  the  individual's  PRW 
was  skilled  or  semiskilled  and  provided 
the  individual  with  transferable  skills. 
For  a  finding  of  transferability  of  skills 
to  mediiun  work  for  an  individual  age 
65  or  older,  there  must  be  very  little,  if 
any,  vocational  adjustment  required  in 
terms  of  tools,  work  processes,  work 
settings,  or  the  industry. 

Duration 

As  indicated  earlier,  the  likelihood  of 
the  occiirrence  of  some  impairments, 
such  as  osteoporosis,  osteoarthritis, 
certain  cancers,  adult-onset  diabetes 
mellitus,  impairments  of  memory, 
hypertension,  and  impairments  of 
vision  or  hearing,  increases  with 
advancing  age.  Moreover,  such 
impairments  are  more  likely  to  be 
chronic  than  acute.  Therefore, 
adjudicators  must  be  especially  careful 
before  concluding  that  an  impairment  in 
an  individual  age  65  or  older  will  not 
meet  the  12-month  duration 
requirement. 

Development  Issues 

Developing  Allegations  of  bnpairmenUs) 

When  obtaining  the  medical  history  of 
an  individual  age  65  or  older,  it  is 
important  to  be  alert  to  and  address 
allegations  of  impairments  that  are 
commonly  associated  with  the  aging 
process,  such  as  osteoporosis,  arUmtis, 
loss  of  vision,  hearing  loss,  and  memory 
loss.  Allegations  may  be  raised  in 
response  to  specific  questions  about  the 
individual's  impairment(s);  e.g.,  on 
Form  SSA-3368-BK.  However, 
adjudicators  must  also  be  alert  to 
allegations  raised  in  other  evidence  in 
the  file.  For  example,  questionnaires 
about  activities  of  daily  living  may 
contain  statements  like  "I  have 
difficulty  walking  or  climbing  stairs 
because  my  legs  hurt,"  "I  can't  clean  my 
apartment  because  my  back  hurts,"  or  "I 
don't  read  much  anymore  because  I 
don't  see  well."  These  statements 
constitute  allegations  of  impairment(s). 
Therefore,  adjudicators  must: 

Review  the  case  file  thoroughly  to 
identify  all  allegations  or  other 
indications  of  impairment. 

Be  aware  that  the  medical  evidence  or 
third  party  statements  can  raise 
additional  allegations. 

When  contacting  an  individual  age  65 
or  older,  be  alert  to  statements 
indicating  the  presence  of  an 
impainnent(s)  commonly  associated 
with  the  aging  process. 


Consider  all  signs  or  symptoms 
indicative  of  an  impairment(s), 
including  those  impairments  caused  by 
degenerative  changes  associated  with 
the  aging  process. 

Purchasing  Medical  Evidence 

Our  regulations,  at  20  CFR  416.912(f) 
and  416.917,  indicate  that  we  will 
purchase  CEs  when  the  individual's 
medical  sources  cannot  or  will  not  give 
us  sufficient  medical  evidence  about  the 
individual's  impairment  for  us  to 
determine  if  he  or  she  is  disabled. 
Section  416.919f  further  provides  that 
we  will  purchase  only  the  specific 
examinations  and  tests  that  we  need  to 
make  a  determination  or  decision.  Due 
to  the  wide  range  of  allegations 
contained  in  cases  of  individuals  age  65 
or  older,  evidence  addressing  more  than 
one  body  system  may  need  to  be 
purchased.  In  these  situations,  it  is 
usually  appropriate  to  purchase  general 
medical  examinations  rather  than 
examinations  targeted  at  particular  body 
systems.  This  will  ensure  that  all 
allegations  of  impairment  are  evaluated, 
and  will  reduce  the  burden  on  the 
individual.  For  example,  if  the 
individual  alleges  back  and  knee  pain, 
shortness  of  breath  on  exertion,  and 
numbness  and  weakness  in  his  or  her 
arm,  a  general  medical  examination 
would  usually  be  preferable  to  separate 
orthopedic,  neurologic,  and  respiratory 
or  cardiac  examinations. 

Failure  To  Cooperate 

Individuals  filing  for  benefits  based 
on  disability  or  blindness  have  certain 
responsibilities  for  furnishing  us  with, 
or  helping  us  obtain,  needed  evidence. 
Our  regulations  at  20  CFR  416.912(c), 
416.916.  and  416.918  describe  these 
responsibilities.  However,  due  to  factors 
such  as  possible  language  barriers  or 
limited  education,  some  individuals  age 
65  or  older  may  not  understand,  or  be 
able  to  comply  with,  our  requests  to 
submit  evidence  or  attend  a  CE. 

If  it  appears  that  an  individual  age  65 
or  older  is  not  cooperating,  adjudicators 
must  take  the  following  additional 
actions  when  the  individual  does  not 
have  an  appointed  representative,  or 
when  the  appointed  representative  has 
asked  us  to  deal  directly  with  the 
individual. 

If  an  individual  age  65  or  older  has 
not  supplied  evidence  or  taken  an 
action  we  requested  and  still  need,  the 
adjudicator  must: 

Contact  the  individual  to  determine 
why  he  or  she  has  not  complied  with 
our  request.  If  it  appears  that  the 
individual  needs  personal  assistance, 
including  interpreter  assistance,  to 
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complete  forms,  request  field  office 
assistance. 

Contact  a  third  party  (i.e.,  someone 
other  than  the  individual's 
representative)  if  one  has  been 
identified,  about  assisting  the  individual 
at  the  same  time  the  adjudicator 
contacts  the  individual. 

If  an  individual  age  65  or  older  did 
not  attend  a  CE,  the  adjudicator  must: 

V     •  Contact  the  individual  to  determine  why 
he  or  she  did  not  attend  the  CE. 

•  Make  at  least  two  attempts  at  different 
times  on  different  days  to  contact  the 
individual  by  telephone.  (A  busy  signal  does 
not  constitute  an  attempt.) 

•  Send  the  claimant  a  call-in  letter  if 
telephone  contact  is  not  possible  or 
successful. 

•  Contact  a  third  party,  if  one  has  been 
identified,  about  assisting  the  claimant  at  the 
same  time  contact  is  attempted  with  the 
claimant. 

•  When  contact  is  made  with  the 
individual  or  the  third  party,  explain  that  the 
CE  is  for  evaluation  purposes  only,  and  that 
no  treatment  will  be  required. 

•  Reschedule  the  CE  if  the  individual  had 
a  good  reason  for  not  attending  the  prior  CE 
(e.g.,  he  or  she  had  transportation  problems 
or  was  out  of  the  country  at  the  time  of  the 
CE)  and  indicates  a  willingness  to  attend  a 
rescheduled  CE. 

Non-English-Speaking  or  Limited- 
English  -Proficiency  Individuals 

For  all  the  development  issues 
discussed  above,  adjudicators  must 
remember  that  we  are  responsible  for 
obtaining  the  services  of  a  qualified 
interpreter  if  the  individual  requests  or 
needs  one.  This  includes  providing  an 
interpreter  at  a  CE  if  the  CE  provider  is 
not  sufficiently  fluent  in  the 
individual's  language. 
EFFECTIVE  DATE:  This  Ruling  is  effective 
on  the  date  of  its  publication  in  the 
Federal  Register. 

CROSS-REFERENCES:  SSR  82-40,  "Titles 
II  and  XVI:  The  Vocational  Relevance  of 
the  Past  Work  Performed  in  a  Foreign 
Country";  SSR  82-61,  "Titles  II  and 
XVI:  Past  Relevant  Work— The 
Particular  Job  or  the  Occupation  as 
CJenerally  Performed";  SSR  82-62, 
"Titles  n  and  XVI:  A  Disability 
Claimant's  Capacity  To  Do  Past  Relevant 
Work,  In  C^eneral";  SR  82-63,  "Titles  II 
and  XVI:  Medical-Vocational  Profiles 
Showing  an  Inability  To  Make  an 
Adjustment  to  Other  Work'";  SSR  85- 
28,  "Titles  n  and  XVI:  Medical 
Impairments  That  Are  Not  Severe";  SSR 
96-3p,  "Titles  II  and  XVI:  Considering 
Allegations  of  Pain  and  Other 
Symptoms  in  Determining  Whether  a 
Medically  Determinable  Impairment  Is 
Severe";  SSR  96-8p,  "Titles  II  and  XVI: 
Assessing  Residual  Functional  (Capacity 
in  Initial  Claims";  AR  95-1(6),  "Preslar 


V.  Secretary  of  Health  and  Human 
Services,  14  F.3d  ll07  (6th  Cir.  1994)— 
Definition  of  Highly  Marketable  Skills 
for  Individuals  Close  to  Retirement 
Age— Titles  II  and  XVI  of  the  Social 
Security  Act";  AR  99-2(8),  "Kerns  v. 
Apfel,  160  F.3d  464  (8th  Cir.  1998)— 
Definition  of  Highly  Marketable  Skills 
for  Individuals  Close  to  Retirement 
Age— Tides  U  and  XVI  of  the  Social 
Security  Act";  AR  99-3(5),  "McQueen  v. 
Apfel,  —Definition  of  Hi^ly 
Marketable  Skills  for  Individuals  Close 
to  Retirement  Age— Titles  II  and  XVI  of 
the  Social  Security  Act";  and  Program 
Operations  Manual  System,  sections  DI 
22505.015,  DI  22510.018,  DI  22510.019, 
DI  23515.010,  DI  23515.025,  DI 
25010.001,  SI  00502.142,  and  ON 
00203.001. 


'  Training,  or  isolated,  brief,  or  remote 
periods  of  semiskilled  or  skilled  work  will 
not  preclude  a  finding  or  arduous  unskilled 
work  if  such  training  or  experience  did  not 
result  in  skills  that  enable  the  individual  to 
do  other  work. 

IFR  Doc.  99-15972  Filed  6-21-99;  8:45  am] 
BILUNQ  CODE  4190-29-f> 


DEPARTMENT  OF  STATE 

Overseas  Presence  Advisory  Panel 
(OPAP) 

[Public  Notice  #3068] 

Meeting  Notice;  Closed  Meeting 

The  Department  of  State  announces  a 
meeting  of  the  Overseas  Presence 
Advisory  Panel  on  Monday,  Jime  28, 
1999,  from  9  a.m.  to  1  p.m.  at  the  U.S. 
Department  of  State.  Pursuant  to  section 
10(d)  of  the  Federal  Advisory 
Committee  Act  abd  5  U.S.C.  552b  [c]  [l], 
it  has  been  determined  that  the  meeting 
will  be  closed  to  the  public.  The  Panel 
is  charged  with  advising  the  Secretary  of 
State  with  respect  to  the  level  and  type 
of  representation  required  overseas  in 
light  of  new  foreign  policy  priorities,  a 
heightened  security  situation  and 
extremely  limited  resources.  The  agenda 
includes  a  discussion  of  sensitive 
information  relating  to  the  Panel's  final 
draft  report  of  ongoing  findings  and 
recommendations  concerning  Embassies 
and  Consulates  overseas;  this  would 
include,  but  not  be  limited  to, 
intelligence  and  operational  policies, 
and  secimty  aspects  of  all  the  U.S. 
Government  agencies  the  Department  of 
State  supports  abroad. 

For  more  information,  contact 
Marilyn  Shapiro,  Overseas  Presence 
Advisory  Panel,  Department  of  State, 
Washington,  D.C.  20520;  phone:  202- 
647-6427. 


Dated:  (une  18,  1999. 

Ambassador  William  H.  Itoh, 

Executive  Secretary.  Overseas  Presence 
Advisory  Panel. 

IFR  Doc.  99-15983  Filed  6-18-99;  2:32  pm] 
BILUNG  CODE  4710-3S-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-199»-5838} 

Commercial  Fishing  Industry  Vessel 
Advisory  Committee  (CHVAC); 
Vacancies 

AGENCY:  Coast  Guard,  DOT. 
action:  Request  for  applications; 
extension  of  application  deadline. 


summary:  The  Coast  Guard  extends  the 
deadline  for  applying  to  be  a  member  of 
the  Commercial  Fishing  Industry  Vessel 
Advisory  Committee  (CFIVAC).  CFIVAC 
provides  advice  and  makes 
recommendations  to  the  Coast  Guard  on 
the  safety  of  the  commercial  fishing 
industry. 

DATES:  Applications  must  reach  the 
Coast  Guard  on  or  before  July  9,  1999. 
ADDRESSES:  You  may  request  an 
application  form  by  writing  to 
Commandant  (C;-MSO-2),  U.S.  Coast 
Guard,  room  1210,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001;  by 
calling  202-267-0214;  or  by  faxing  202- 
267-4570.  Submit  applications  to  the 
same  address.  This  notice  and  the 
application  forms  are  available  on  the 
internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice,  contact 
Lieutenant  Commander  Randy  Clark, 
Assistant  Executive  Director  of  CFIVAC, 
rclark@comdt.uscg.mil,  or,  LTJG  Karen 
Weaver,  kweaver@comdt.uscg.mil, 
telephone  202-267-0214,  fax  202-267- 
4570. 

SUPPl£MENTARY  INFORMATION:  The  Coast 
Guard  originally  requested  people  to 
apply  for  membership  to  the 
Commercial  Fishing  Industry  Vessel 
Advisory  Committee  (CFIVAC)  in  the 
June  2, 1998,  Federal  Register  (USCG- 
1 998-3882] .  Several  applications  were 
received;  however,  the  Coast  Guard  is 
providing  more  time  for  applicants.  If 
you  applied  in  response  to  the  June  2 
notice  you  do  not  need  to  submit 
another  application.  All  applications 
submitted  will  be  considered  for  the 
positions  available. 

CFTVAC  is  a  Federal  advisory  ' 
committee  covered  by  5  U.S.C.  App.  2. 
As  required  by  the  Commercial  Fishing 
Industry  Vessel  Safety  Act  of  1988,  Pub. 
L.  100-424,  the  Coast  Guard  established 
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CFTVAC  to  provide  advice  to  the  Coast 
Guard  on  issues  related  to  the  safety  of 
commercial  fishing  vessels  regulated 
under  chapter  45  of  title  46,  United 
States  Code,  which  includes 
uninspected  fishing  vessels,  fish 
processing  vessels,  and  fish  tender 
vessels.  CFIVAC  consists  of  17  members 
as  follows:  Ten  members  from  the 
commercial  fishing  industry  who  reflect 
a  regional  and  representational  balance 
and  have  experience  in  the  operation  of 
vessels  to  which  chapter  45  of  Title  46, 
United  States  Code  applies,  or  as  a  crew 
member  or  processing  line  member  on 
an  uninspected  fish  processing  vessel: 
one  member  representing  naval 
architects  or  marine  surveyors;  one 
member  representing  manufacturers  of 
equipment  for  vessels  to  which  chapter 
45  applies;  one  member  representing 
education  or  training  professionals 
related  to  fishing  vessel,  fish  processing 
vessel,  or  fish  tender  vessel  safety,  or 
persoimel  qualifications;  one  member 
representing  imderwriters  that  insure 
vessels  to  which  chapter  45  applies;  and 
three  members  representing  the  general 
public,  including  whenever  possible,  an 
independent  expert  or  consiUtant  in 
maritime  safety  and  a  member  of  a 
national  organization  composed  of 
persons  representing  owners  of  vessels 
to  which  chapter  45  applies  and  persons 
representing  the  mauine  insurance 
industry. 

CFTVAC  meets  at  least  once  a  year  in 
different  seaport  cities  nationwide. 
Special  meetings  may  also  be  called. 
Subcommittee  meetings  are  held  to 
consider  specific  problems  as  required. 

Applications  will  be  considered  for 
six  positions  that  expire  or  become 
vacant  in  October  1999  in  the  following 
categories:  (a)  Commercial  Fishing 
Industry  (four  positions);  (b)  General 
Public  (one  position);  (c)  Equipment 
Manufacturers  (one  position). 

Persons  selected  as  general  public 
members  are  required  to  complete  a 
Confidential  Financial  Disclosure 
Report,  OGE  Form  450,  on  an  annual 
basis.  Neither  the  report  nor  the 
information  it  contains  may  be  released 
to  the  public,  except  under  an  order 
issued  by  a  Federal  court  or  as 
otherwise  provided  under  the  Privacy 
Act  (5  U.S.C.  552a). 

Each  member  serves  for  a  term  of 
three  years.  A  limited  portion  of  the 
membership  may  serve  consecutive 
terms.  Members  of  the  CFIVAC  serve 
without  compensation  from  the  Federal 
Government,  although  travel 
reimbursements  and  per  diem  are 
provided. 

In  support  of  the  policy  of  the 
Department  of  Transportation  on  ethnic 
and  gender  diversity,  the  Coast  Guard 


encoiu^ges  applications  from  qualified 
women  and  members  of  minority 
groups. 

Dated:  June  11, 1999. 
Joseph ).  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  99-15759  Filed  6-21-99;  8:45  am) 
BIUJNO  CODE  4M0-1S-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  impact  Statement: 
Brunswicic  County,  Norttt  Carolina. 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Bnmswick  Coimty,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
C.  Shelton,  Operations  Engineer, 
Federal  Highway  Administration,  Suite 
410,  310  New  Bern  Avenue,  Raleigh, 
North  Carolira  27601,  Telephone:  (919) 
856-^350,  extension  133. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  a  second 
bridge  to  Oak  Island  in  Brunswick 
County,  North  Carolina.  The  proposed 
improvement  will  involve  the 
construction  of  the  second  high-rise 
bridge  over  the  Atlantic  Intracoastal 
Waterway  from  SR  1105  (Middleton 
Avenue)  to  the  mainland  and  the 
construction  of  a  two-lane  roadway  with 
partial  control  of  access  on  new  location 
from  the  waterway  to  NC  211.  The 
proposed  action  also  includes  widening 
the  existing  SR  1105  from  SR  1104 
(Beach  Road)  to  the  Atlantic  Intracoastal 
Waterway  and  replacing  Bridge  No.  206 
over  Davis  Canal.  The  proposed 
improvements  are  considered  necessary 
to  provide  an  increased  level  of  service 
on  the  existing  road  system  by 
increasing  tragic  capacity  and  would 
provide  additional  access  onto  and  off 
of  the  island.  Alternatives  under 
consideration  include  (1)  no-build,  (2) 
transportation  system  management 
(TSM),  (3)  mass  transit,  (4)  improve 
existing  facilities,  and  (5)  construction 
of  a  new  bridge  and  roadway  over  the 
Intracoastal  waterway. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 


agencies.  A  series  of  public  meetings 
and  a  public  hearing  will  be  held. 
Public  notice  will  be  f  iven  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
the  Federal  programs  and  activities  apply  to 
this  program) 

Issued  on:  June  10, 1999. 
Roy  C.  Shelton, 

Operations  Engineer,  Raleigh,  North  Carolina. 
(FR  Doc.  99-15785  Filed  6-21-99;  8:45  am] 
BILUNG  CODE  4»10-22-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0029] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of    ■ 
Veterans  Affairs,  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  from  a  private 
sector  sales  broker  to  submit  an  offer  to 
VA  on  behalf  of  a  prospective  purchaser 
of  a  VA-acquired  property. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  23, 1999. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
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Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420.  Please  refer 
to  "0MB  Control  No.  2900-0029"  in 
any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-5079  or 
FAX  (202)  275-5146. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (0MB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
conmients  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
fcH-  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titles  and  Form  Numbers 

a.  Offer  to  Purchase  and  Contract  of 
Sale.  VA  Form  26-6705. 

b.  Credit  Statement  of  Prospective 
Purchaser,  VA  Form  26-6705b. 

c.  Addendum  to  VA  Form  26-6705 
(Virginia),  VA  Form  26-6705d 

OMB  Control  Number:  2900-0029. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  a.  VA  Form  26-6705  is  used 
by  the  private  sector  sales  broker  to 
submit  an  offer  to  the  VA  on  behalf  of 
a  prospective  purchaser  of  a  VA- 
acquired  property.  The  form  will  be 
prepared  for  each  proposed  contract 
submitted  to  the  VA.  If  the  VA  accepts 
the  offer  to  purchase,  it  then  becomes  a 
ccmtract  of  sale.  The  form  defines  the 
terms  of  sale,  provides  the  prospective 
purchaser  with  a  receipt  for  his/her 
earnest  money  deposit,  eliminates  the 
need  for  separate  transmittal  of  a 
purchase  offer  and  develops  the  contract 
without  such  intermediate  processing 
steps  and  furnishes  evidence  of  the 
station  decision  with  respect  to  the 
acceptance  of  the  contract  as  tendered. 
Without  this  information,  a 
determination  of  the  best  offer  for  a 
property  cannot  be  made. 


b.  VA  Form  26-6705b  is  used  as  a 
credit  application  to  determine  the 
creditworthiness  of  a  prospective 
purchaser  in  those  instances  when  the 
prospective  piut:haser  seeks  VA  vendee 
financing,  along  \vi\h  VA  Form  26- 
6705.  In  such  sales,  the  offer  to  purchase 
will  not  be  accepted  until  the 
purchaser's  income  and  credit  history 
have  been  verified  and  a  loan  analysis 
has  been  completed,  indicating  loan 
approval.  Without  this  information,  the 
creditworthiness  of  a  prospective 
purchaser  cannot  be  determined  and  the 
offer  to  purchase  cannot  be  accepted. 

c.  VA  Form  26-6705d  is  an 
addendiun  to  VA  Form  26-6705  for  use 
in  Virginia.  It  includes  requirements  of 
State  law  which  must  be  acknowledged 
by  the  purchaser  at  or  prior  to  closing. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  57,917 
hours. 

a.  VA  Form  26-7605—35,000  hotirs. 

b.  VA  Form  26-6705b— 22,500  hours. 

c.  VA  Form  26-6705d — 417  hours. 
Estimated  Average  Burden  Per 

Respondent:  20  minutes  (average). 

a.  VA  Form  26-7605 — 21  minutes. 

b.  VA  Form  26-6705b— 20  minutes. 

c.  VA  Form  26-6705d— 5  minutes. 
Frequency  of  Response:  Generally 

one-time. 

Estimated  Number  of  Total 
Respondents:  172,500. 

a.  VA  Form  26-7605—100,000. 

b.  VA  Form  26-€705b— 67,500. 

c.  VA  Form  26-6705d— 5,000. 

Dated:  May  10. 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-15788  Filed  6-21-99;  8:45  am] 
WLUNQ  CODE  •320-01-l> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0086] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opporttinity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 


publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
to  determine  an  applicant's  eligibility 
for  Loan  Guaranty  benefits,  and  the 
amount  of  entitlement  available. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  23, 1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0086"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  for  a  Certificate  of 
Eligibility  for  VA  Home  Loan  Benefits, 
VA  Form  26-1880. 

OMB  Control  Number:  2900-0086. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  "The  form  is  completed  by  an 
applicant  to  establish  eligibility  for  Loan 
Guaranty  benefits,  request  restoration  of 
entitlement  previously  used,  or  request 
a  duplicate  Certificate  of  Eligibility  due 
to  the  original  being  lost  or  stolen.  The 
information  furnished  on  VA  Form  26- 
1880  is  necessary  for  VA  to  make  a 
determination  on  whether  or  not  the 
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applicant  is  eligible  for  Loan  Guaranty 
benefits. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  130,910 
hoius. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
523,639. 

Dated:  May  10, 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  99-15789  Filed  6-21-99;  8:45  am] 

BNJJNO  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0090] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs 

ACTION:  Notice. 

summary:  The  Veterans  Health 
Administration  (VHA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  of  a  previously  approved 
collection  for  which  approval  has 
expired,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  determine  the  suitability  and 
placement  of  potential  volimteers. 
DATES:  Written  conunents  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  23, 1999. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
Bickoff,  Veterans  Health  Administration 
(191A1),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  Please  refer  to 
"0MB  Control  No.  2900-0090"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Bickoff  at  (202)  273-8310. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Uw  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 


Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titie:  Application  for  Voluntary 
Service,  VA  Form  10-7055. 

OMB  Control  Number:  2900-0090. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  The  form  is  used  to  assist 
personnel  of  both  voluntary 
organizations,  which  recruit  volunteers 
frt)m  their  membership,  and  the  VA  in 
selection,  screening  and  placement  of 
volimteers  in  the  nationwide  VA 
Voluntary  Service  program.  The 
volimteer  program  supplements  the 
medical  care  and  treatment  of  veteran 
patients  in  all  VA  medical  centers.  This 
form  is  necessary  to  assist  in 
determining  the  suitability  and 
placement  of  potential  volimteers. 

Affected  Public:  Individuals  or 
households.  Not-for-profit  institutions. 

Estimated  Total  Annual  Burden: 
7,500  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
30,000. 

Dated:  May  10, 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  99-15790  Filed  6-21-99;  8:45  am] 

BtLUNO  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0191] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  edlow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  the 
qualifications  and  acceptability  of  those 
management  brokers  who  apply  to 
participate  in  the  VA  management 
broker  program. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  23, 1999. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0191"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501  "  3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
fimctions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
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information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

ntle:  Application  for  Designation  as 
Management  Broker,  VA  Form  26-6685. 

OMB  Control  Numben  2900-0191. 

Type  ofRevievr.  Extension  of  a 
currently  approved  collection. 

Abstract  It  is  the  general  policy  of  the 
VA  to  utilize  the  services  of  local 
brokers  in  the  sale  and  management  of 
VA-owned  properties.  Generally 
management  activities  are  conducted  by 
staff  personnel  only  when  the  property 
is  in  close  proximity  to  a  VA  field 
station  and  no  reputable  local  brokers 
are  willing  to  represent  the  VA.  Each 
memagement  broker  wishing  to 
represent  the  VA  must  submit  a  signed 
VA  Form  26-6685.  The  information 
collected  on  the  form,  as  well  as  other 
relevant  material,  such  as  a  credit 
report,  is  used  to  determine  the 
qualifications  and  acceptability  of  those 
management  brokers  who  apply  to 
participate  in  this  program. 

Affected  Public:  Business  or  other  for 
profit. 

Estimated  Annual  Burden:  63  hours. 

Estimated  Average  Burden  Per 
Respondent.  15  minutes. 

Frequency  of  Response:  Generally  on- 
tima. 

Estimated  Number  of  Respondents: 
250. 

Dated:  May  12, 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-15791  Filed  6-21-99;  8:45  am] 

BILUNG  CODE  6320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0563] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 


ACTION:  Notice. 


summary:  The  Veterans  Health 
Administration  (VHA)  is  announcing  an 
opportunity  for  public  comment  on  die 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  of  a  previously  approved 
collection  for  which  approval  has 
expired,  jmd  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  determine  the  feasibility  of 
conducting  additional  scientific 
research  on  "health  hazards"  resulting 
from  exposure  to  dioxin  and  herbicides 
used  in  Vietnam. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  23,  1999. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
Bickoff,  Veterans  Health  Administration 
(191A1),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420.  Please  refer  to 
"OMB  Control  No.  2900-0563"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Bickoff  at  (202)  273-8310. 
SUPPLEMENTARY  INFORMATK>N:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501  "  3520),  Federal  agencies 
must  obtain  approval  irom  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 


ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Army  Chemical  Corps  Vietnam 
Veterans  Health  Study,  Phase  D,  VA 
Form  10-20998(NR). 

OMB  Control  Number:  2900-0563. 


Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  In  July  1993,  the  Institute  of 
Medicine  of  the  National  Academy  of 
Sciences  (lOM)  issued  its  report 
"Veterans  and  Agent  Orange:  Health 
Effects  of  Herbicides  Used  in  Vietnam" 
containing  six  research 
recommendations  including  a 
recommendation  that  this  proposed 
study  of  Army  Vietnam  Chemical  Corps 
veterans  be  conducted.  The  Secretary  of 
Veterans  Affairs  approved  the  lOM 
research  recommendations  in  general 
and  informed  the  Congress  of  his 
decision  by  letter  of  September  27, 
1993.  If  the  information  for  the  study  is 
not  collected,  VA  will  not  be  able  to  do 
the  study  and  will  have  failed  to  comply 
with  the  intent  of  Congress  when  Public 
Law  102^,  the  "Agent  Orange  Act  of 
1991"  was  enacted.  In  addition,  the 
results  of  the  study  will  be  valuable  to 
VA  in  formulating  compensation  and 
medical  benefits  policies  for  veterans  of 
the  Vietnam  War. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 
Federal  Government,  and  State,  Local  or 
Tribal  Government. 

Estimated  Total  Annual  Burden: 
2,531  hours. 

Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
3,375. 

Dated:  May  10,  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-15792  Filed  6-21-99;  8:45  am) 
BILUNO  CODE  8320-01-l> 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  con-ections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  214 
[INS  1992-99] 
RIN1115-AF47 

Extending  the  Period  of  Duration  of 
Status  for  Certain  F  and  J 
Nonimmigrant  Aliens 

Correction 

In  rule  document  99-15032  beginning 
on  page  32146  in  the  issue  of  Tuesday, 
June  15, 1999,  make  the  following 
correction: 

§214.2    [Corrected] 

On  page  32148,  in  the  third  colimm, 
in  §  214.2(j)(l)(iv),  in  the  fifth 
line,"any"  should  be  "Any". 
[FR  Doc.  C9-15032  Filed  6-21-99;  8:45  am] 
BILUNG  CODE  150S-01-O 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41488;  File  No.  SR-AMEX- 
98-42] 

Self-Regulatory  Organizations; 
American  Stock  Exchange  LLC;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  Regarding  the 
Confirmation  and  Affirmation  of 
Securities  Transactions 

Correction 

In  notice  dociunent  99-14990, 
beginning  on  page  31886.  in  the  issue  of 
Monday,  June  14, 1999,  make  the 
following  correction: 

On  page  31886,  in  the  third  column, 
under  the  heading,  add  "Jime  7, 1999". 
[FR  Doc.  C9-14990  Filed  6-21-99;  8:45  am] 
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DEPARTMErfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  902 
[Docket  No.  FR-^t497-P-01] 
RIN  2577-AC08 

Public  Housing  Assessment  System 
(PHAS)  Amendments  to  the  PHAS 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  and  Office  of  the  Director  of 

the  Real  Estate  Assessment  Center, 

HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  Public  Housing  Assessment 
System  regulation  at  24  CFR  part  902  to 
provide  additional  information  and 
revise  certain  procedures  and  establish 
others^for  the  assessment  of  the  physical 
condition,  financial  health,  management 
operations  and  resident  service  and 
satisfaction  in  public  housing,  including 
the  technical  review  of  physical 
inspection  results  and  appeals  of  PHAS 
scores.  The  rule  would  also  implement 
certain  recently  enacted  statutory 
amendments.  The  purpose  of  the  Public 
Housing  Assessment  System  is  to 
function  as  a  comprehensive 
management  tool  that  effectively  and 
fairly  measures  a  PHA's  performance 
based  on  standards  that  are  objective, 
uniform  and  verifiable. 
DATES:  Comment  Due  Date:  August  23, 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410-0500.  Communications  should 
refer  to  the  above  docket  number  and 
title.  Facsimile  (FAX)  responses  are  not 
acceptable.  A  copy  of  each  response  will 
be  available  for  public  inspection  and 
cop3dng  during  regidar  business  hours 
(7:30  a.m.  to  5:30  p.m.  Eastern  Time  at 
the  above  address). 

FOR  FURTHER  INFORMATKM  CONTACT:  For 
further  information  contact  the  Real 
Estate  Assessment  Center  (REAC), 
Attention:  Wanda  Fimk,  U.  S. 
Department  of  Housing  and  Urban 
Development,  1280  Maryland  Avenue, 
SW,  Suite  800,  Washington  DC,  20024; 
telephone  Customer  Service  Center  at 
(888)-245-4860  (this  is  a  toll  bee 
number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
niunber  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 
available  from  the  REAC  Internet  Site, 


http://www.hud.gov/reac.  Persons  with 
hearing  or  speech  impairments  may 
access  that  nmnber  via  TTY  by  calling    ' 
the  Federal  Information  Relay  Service  at 
(800) 877-8339. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  September  1.  1998  (63  FR  46596), 
HUD  published  a  final  rule,  codified  at 
24  CFR  part  902,  that  established  a  new 
system  for  the  assessment  of  America's 
public  housing.  The  new  system,  the 
Public  Housing  Assessment  System 
(PHAS),  is  designed  to  enhance  public 
trust  by  creating  a  comprehensive 
oversight  tool  that  effectively  and  fairly 
measures  a  PHA  based  on  standards  that 
are  objective  and  imiform.  The  PHAS 
becomes  effective  for  all  PHAs  with 
fiscal  years  ending  on  and  after 
September  30, 1999,  and  replaces  the 
Public  Housing  Management 
Assessment  Program  (PHMAP).  HUD's 
Real  Estate  Assessment  Center  (REAC)  is 
charged  with  the  responsibility  for 
assessing  and  scoring  the  performance 
of  PHAs  under  the  PHAS. 

Under  the  PHAS.  HUD  evaluates  a 
PHA  based  on  the  following  four 
indicators:  (1)  The  physical  condition  of 
the  PHA's  public  housing  properties;  (2) 
the  PHA's  financial  condition;  (3)  the 
PHA's  management  operations;  and  (4) 
the  residents'  assessment  (through  a 
resident  survey)  of  the  PHA's 
performance.  Each  of  the  four  PHAS 
indicators  is  assigned  a  maximum  value 
as  follows: 

(1)  Physical  Condition — maximum  30 
points:  the  PHA's  score  is  based  on  the 
results  of  physical  inspections  of  PHA 
properties  performed  by  REAC 
contractors.  The  results  are 
electronically  transmitted  to  the  REAC. 

(2)  Financial  Condition — maximum 
30  points:  the  PHA's  score  is  initially 
based  on  unaudited  financial 
information  prepared  in  accordance 
with  generally  accepted  accounting 
principles  (GAAP)  and  electronically 
submitted  by  the  PHA  to  the  REAC.  The 
PHA's  submission  is  then  audited  by  an 
Independent  Public  Accountant  (IP A) 
and  the  audit  results  are  electronically 
transmitted  to  the  REAC,  which 
reassesses  the  PHA's  score  based  on  the 
audit  results.  The  financial  condition  of 
the  PHA  is  assessed  on  its  entire 
operations. 

(3)  Management  Operations — 
maximum  30  points:  the  PHA's  score  is 
based  on  an  electronic  certification 
made  by  the  PHA  and  verified  by  an 
BPA.  This  performance  indicator  uses 
six  of  the  same  indicators  as  the  current 
Public  Housing  Management 
Assessment  Program. 


(4)  Resident  Service  and 
Satisfaction — maximum  10  points:  the 
PHA's  score  is  based,  in  part,  on 
responses  to  a  resident  survey  managed 
by  the  PHA  and  collected  by  the  REAC. 
The  PHA's  score  is  also  based  on  the 
survey  results,  the  PHA's  level  of 
implementation  of  the  resident  siuvey 
and  the  PHA's  follow-up  actions  on 
survey  results.  Implementation  and 
follow-up  plans  are  in  the  form  of  an 
electronic  certification  made  by  the 
PHA.  Follow-up  plans  may  be  verified 
by  an  IPA. 

With  respect  to  PHAS  Indicators  #2, 
#3  and  #4,  a  PHA  is  required  to 
electronically  submit  its  year-end 
financial  statements,  and  its 
management  operations  and  resident 
service  and  satisfaction  certifications, 
within  two  months  after  the  end  of  its 
fiscal  year.  Information  necessary  to 
conduct  the  physical  condition 
assessment  will  be  obtained  from  HUD- 
contracted  inspectors  during  the  fiscal 
year  being  assessed  and  scored  through 
electronic  transmission  of  the  data. 

On  the  basis  of  these  four  indicators, 
HUD's  REAC  calculates  a  composite 
score  for  each  PHA.  The  PHAS 
composite  score  represents  a  single 
score  for  a  PHA's  entire  operation  under 
the  four  indicators.  The  PHAS 
composite  score  will  determine  whether 
a  PHA  is  performing  well  or  is  not 
performing  well.  The  PHAS  composite 
score  is  derived  from  the  scores 
caloilated  for  each  of  the  four 
indicators.  The  composite  PHAS  score 
will  be  issued  by  the  REAC  for  each 
PHA  one  month  after  the  PHA  submits 
its  year-end  financial  data  and 
certifications. 

Adjustments  to  the  PHAS  score  may 
be  made  after  a  PHA's  audit  report  for 
the  year  being  assessed  is  transmitted  to 
the  REAC.  If  material  differences  (as 
defined  in  GAAP  guidance)  are  noted 
between  the  unaudited  and  audited 
results,  a  PHA's  PHAS  score  will  be 
adjusted  in  accordance  with  the  audited 
results. 

As  provided  in  the  PHAS  final  rule 
issued  on  September  1, 1998,  a  PHA 
will  be  scored  with  a  corresponding 
designation  of  high  performer,  standard 
performer,  or  troubled  performer, 
including  troubled  with  respect  to  a 
PHA's  performance  under  the 
modernization  component  under  PHAS 
Indicator  #3.  (As  discussed  later  in  this 
preamble,  the  reference  to 
modernization  assistance  is  replaced 
with  a  reference  to  Capital  Fund 
assistance.) 

A  PHA  designated  as  troubled  will  be 
referred  to  the  appropriate  HUD  office, 
including  but  not  limited  to,  HUD's 
Office  of  Troubled  Agency  Recovery,  for 
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oversight  and  remedial  action.  A  PHA 
that  does  not  correct  identified 
deficiencies  within  a  maximiun  of  two 
years  from  the  date  that  the  PHA  is 
designated  as  troubled  will  be  referred 
to  the  Departmental  Enforcement  Center 
(DEC)  for  further  action. 

High  performer  PHAs  will  be  eligible 
for  various  incentives.  However,  relief 
from  any  standard  procedural 
requirement  does  not  mean  that  a  PHA 
is  relieved  from  compliance  with  the 
provisions  of  Federal  law  and 
regulations  and  other  handbook 
requirements. 

This  proposed  rule  would  amend  the 
PHAS  regulation  at  24  CFR  part  902  to 
provide  additional  information,  and 
revise  certain  procedures  and  establish 
others  for  the  assessment  of  the  physical 
condition,  financial  health,  management 
operations  and  resident  service  and 
satisfaction  indicators  and  for  the 
technical  review  of  physical  inspection 
results,  and  appeals  of  PHAS  scores. 

n.  Proposed  Amendments  to  PHAS- 

Brief  Overriew 

This  rule  would  make  the  following 
amendments  to  the  current  PHAS  rule  at 
24  CFR  part  902: 

(A)  Revise  the  PHAS  rule  to  reflect 
conforming  changes  made  necessary  by 
recently  enacted  statutory  amendments. 

(B)  Reference  a  series  of  notices, 
published  in  the  Federal  Register  on 
May  13, 1999.  that  describe  ihe  scoring 
process  for  each  of  the  four  PHAS 
Indicators,  and  describe  the  process  for 
requesting  and  granting  a  technical 
review  of  physical  inspection  results,  or 
appeal  of  an  overall  PHAS  score. 

fC)  Add  language,  under  PHAS 
Indicator  #1.  that  would  clarify  that 
vacant  units  not  under  lease  at  the  time 
of  inspection  will  not  be  inspected. 

(D)  Modify  the  designation  of 
"troubled"  performer  to  provide  a 
subdesignation  or  category  that 
identifies  the  particular  performance 
area  (physical,  financial,  or 
management)  in  which  a  PHA  is 
troubled. 

A.  Statutory  Amendments  Related  to  the 
PHAS 

Sections  564  and  565  of  the  Quality 
Housing  and  Work  Responsibility  Act  of 
1998  (Pub.L.  105-276.  112  Stat.  2461. 
approved  October  21. 1998)  (Public 
Housing  Reform  Act)  amend  section  6(j) 
of  the  United  States  Housing  Act  of 
1937  (1937  Act)  (42  U.S.C.  1437d(j)),  the 
statutory  authority  for  assessment  of 
public  housing.  Tliis  rule  would  revise 
the  PHAS  regulation  at  24  CFR  part  902 
to  incorporate  tliese  statutory 
amendments,  as  discussed  in  this 
Section  III  of  the  preamble. 


Capital  Fund  Assistance  Replaces 
Modernization  Assistance.  Section  564 
makes  conforming  changes  to  the  6(j) 
references  to  modernization  (mod) 
funding  imder  section  14  of  die  1937 
Act  by  substituting  "the  Capital  Fimd 
under  section  9(d)"  for  "section  14". 
This  rule  makes  the  appropriate 
conforming  changes  in  part  902  to 
replace  the  references  to  section  14  and 
modernization  funding. 

Utility  Consumption  Replaces  Energy 
Consumption.  The  term  "energy 
consumption"  in  the  indicator  at  section 
6(j)(l){D)  was  statutorily  changed  to 
"utility  consumption"  and  this  rule 
amends  part  902  to  reflect  this  change. 

Four  New  Indicators  for  Assessment 
of  PHAs.  Section  564  adds  four  new 
indicators  for  the  evaluation  of 
performance  by  public  housing 
agencies. 

(1)  The  first  of  these  indicators 
requires  an  evaluation  of  the  extent  to 
which  a  public  housing  agency 
coordinates,  promotes,  or  provides 
effective  programs  and  activities  to 
promote  the  economic  self-sufficiency 
of  public  housing  residents.  This 
statutory  amendment  is  addressed 
imder  PHAS  Indicator  #3,  Management 
Operations,  by  including  economic  self- 
sufficiency  grant  goals  in  management 
sub-indicator  #6.  security  and  economic 
self-sufficiency.  Economic  self- 
sufficiency  is  assessed  using  comparable 
measiuements  as  PHMAP  Indicator  #7, 
subcomponent  (a)  (see  24  CFR  901.40). 

(2)  The  second  new  indicator  requires 
an  evaluation  to  the  extent  to  which  a 
public  housing  agency  provides  public 
housing  residents  with  opportunities  for 
involvement  in  the  administration  of 
public  housing.  The  determination  that 
residents  are  provided  the  opportunity 
for  involvement  in  the  administration  of 
public  housing  is  provided  for  under 
PHAS  Indicator  #4,  Resident  Service 
and  Satisfaction.  The  resident  survey 
includes  questions  that  address  the 
statutory  amendment,  including:  (i) 
Involvement  in  a  resident  organization 
to  determine  the  percentage  of  residents 
involved  in  a  PHAS  recognized  resident 
organization,  which  is  the  primary 
vehicle  of  providing  opportunities  for 
involvement  in  the  administration  of 
public  housing;  (ii)  issues 
conununicated  from  a  PHA  to  its 
resident  population  to  determine 
whether  a  PHA  communicates  to  its 
residents  issues  that  are  related  to  the 
administration  of  public  housing;  and 
(iii)  the  responsiveness  of  a  PHA  to 
resident  input  to  determine  whether  a 
PHA  acts  upon  the  recommendations  of 
residents  regarding  involvement  in  the 
administration  of  public  housing  after 
such  communication  has  taken  place.  In 


addition,  a  PHA's  follow-up  plan,  if 
applicable,  will  specifically  address  a 
PHA's  provision  of  opportunities  for 
resident  involvement  in  the 
administration  of  public  housing. 

(3)  The  third  new  indicator  added  by 
section  564  of  the  Public  Housing 
Reform  Act  requires  an  assessment  of 
the  extent  to  which  a  public  housing 
agency  implements  effective  screening 
and  eviction  policies  and  other 
anticrime  strategies;  and  coordinates 
with  local  government  officials  and 
residents  in  the  project  on 
implementation  of  such  strategies.  The 
effective  policies  and  anticrime 
strategies  portion  of  this  statutory 
indicator  has  already  been  implemented 
on  a  discretionary  basis  in  the  security 
sub-indicator  of  PHAS  Indicator  #3. 
Management  Operations.  Component  #1 
of  the  security  sub-indicator  addresses 
this  statutory  requirement  and  provides 
for  the  maximiun  amount  of  points  to  a 
PHA  that  coordinates  with  local 
government  officials  and  its  residents  on 
the  implementation  of  anticrime 
strategies. 

(4)  The  fourth  indicator  added  by 
section  564  examines  the  extent  to 
which  the  public  housing  agency  is 
providing  acceptable  basic  housing 
conditions.  This  indicator  is  given 
additional  emphasis  by  a  related 
requirement  in  the  section  564 
amendment  to  section  6(j)  of  the  1937 
Act  that  provides  that  an  agency  "that 
fails  on  a  widespread  basis  to  provide 
acceptable  basic  housing  conditions  for 
its  residents  shall  be  designated  as  a 
troubled  public  housing."  HUD 
construes  "acceptable  basic  housing 
conditions"  to  be  synonymous  with  the 
standards  of  decent,  safe,  sanitary  and 
in  good  repair  (DSS/GR).  HUD  also  finds 
that  the  statutory  amendment  is 
consistent  with  HUD's  existing  PHAS 
regulation.  Under  PHAS,  if  an  agency 
fails  to  receive  a  passing  score  imder 
PHAS  Indicator  #1 ,  Physical  Condition, 
the  agency  is  troubled. 

Amendment  to  On-site,  Independent 
Assessment  Provision.  Section  564 
amends  the  6(j)  provision  relating  to  on- 
site,  independent  assessments  of  PHAs 
by  striking  the  narrow  exception  that 
such  an  assessment  will  not  duplicate 
any  "review  conducted  under  section 
14(p)"  and  replacing  it  with  a  broader 
exception  that  the  assessment  will  not 
duplicate  any  "comparable  and  recent 
review".  This  amendment  permits  HUD 
to  conduct  these  assessments  through  a 
greater  variety  of  sources,  including  its 
HUBs  and  its  Troubled  Agency 
Recovery  Centers  (TARCs). 

Review  by  Independent  Auditor.  The 
section  564  amendment  provides  in 
relevant  part  that: 
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To  the  extent  that  the  Secretary  determines 
such  action  to  be  necessary  in  order  to  ensure 
the  accuracy  of  any  certification  made  under 
this  section,  the  Secretary  shall  require  an 
inde|}endent  auditor  to  review 
documentation  or  other  information 
maintained  by  a  public  housing  agency 
pursuant  to  this  section  to  substantiate  each 
certification  submitted  by  the  agency  or 
corporation  relating  to  the  performance  of 
that  agency  or  corporation. 

This  section  also  provides  that:  "The 
Secretary  may  withhold,  from  assistance 
otherwise  payable  to  the  agency  or 
corporation  under  section  9,  amounts 
sufficient  to  pay  for  the  reasonable  costs 
of  any  review  under  this  paragraph." 
Section  902.60  of  the  PHAS  rule  is 
.  amended  to  reference  HUD's  authority 
to  require  an  independent  auditor  to 
review  dociunentation  or  other 
information  maintained  by  a  PHA  to 
substantiate  a  certification. 

Resident  Management  Corporations. 
The  final  provision  of  section  564 
addressed  by  this  rule  provides,  that, 
"the  Secretary  shall  apply  the 
provisions  of  this  subsection  to  resident 
management  corporations  in  the  same 
manner  as  applied  to  public  housing 
agencies."  This  provision  is  already 
implemented  in  the  PHAS,  under  which 
RMCs  are  scored  for  those  functions 
which  they  contract  to  undertake. 

Substantial  Default.  Section  565  of 
the  Public  Housing  Reform  Act  makes 
extensive  amendments  to  the  substantial 
default  provisions  of  section  6(j){3)  of 
the  1937  Act.  These  amendments, 
however,  are  consistent  with  the 
existing  PHAS  regulation,  or  provide 
additional  options  for  HUD  to  take  into 
account  cirounstances  that  constitute  a 
substantial  default,  and  require  no 
further  regulatory  implementation  by 
HUD.  Section  565(d),  titled 
"Implementation",  specifically  provides 
that,  "The  Secretary  may  administer  the 
amendments  made  by  subsection  (a)  as 
necessary  to  ensure  the  efficient  and 
effective  initial  implementation  of  this 
section." 

B.  PHAS  Scoring  Process,  Technical 
Review  of  Physical  Inspection  Results 
and  PHAS  Appeals 

This  proposed  rule,  as  noted  earlier, 
in  this  preamble,  includes  information 
about  the  PHAS  scoring  process  for  each 
of  the  four  PHAS  Indicators,  and 
provides  the  procedures  for  requesting 
and  granting  a  technical  review  of 
physical  inspection  lesults  and  PHAS 
appeals,  generally.  This  information 
already  was  provided  by  HUD  in  notices 
published  on  May  13.  1999  {64  FR 
26160;  64  FR  26166;  64  FR  26218;  64  FR 
26222;  64  FR  26232;  and  64  FR  26236). 
Foiu-  of  these  notices  discussed  in  detail 


the  scoring  process  for  each  of  the  four 
PHAS  Indicators,  and  the  process  for 
requesting  and  granting  a  technical 
review  of  physical  inspection  restdts 
and  PHAS  appeals. 

This  preamble  does  not  repeat  the 
information  provided  in  these  notices. 
They  will  be  republished  in  the  Federal 
RegisteT  of  June  23,  1999.  Any  changes 
or  clarifications  to  the  May  13, 1999, 
notices  will  be  identified  in  the 
individual  notices  published  in  that 
issue.  The  proposed  regulatory  text 
covers  the  technical  review  and  appeal 
processes  discussed  in  the  May  13, 1999 
notice. 

C.  No  Inspection  for  Vacant  Units  Not 
Underlease 

This  proposed  rule  clarifies  that 
vacant  units  not  under  lease  at  the  time 
of  inspection  will  not  be  inspected 
under  the  PHAS.  The  categories  of 
vacant  units  not  under  lease  are  as 
follows: 

(1)  Units  undergoing  vacant  unit 
tiunaroimd — vacant  units  that  are  in  the 
routine  process  of  turn  over;  i.e.,  the 
period  between  which  one  resident  has 
vacated  a  unit  and  a  new  lease  takes 

.  effect; 

(2)  Units  undergoing  rehabilitation — 
vacant  units  that  have  substantial 
rehabilitation  needs  already  identified, 
and  there  is  an  approved 
implementation  plan  to  address  the 
identified  rehabilitation  needs  and  the 
plan  is  fully  funded; 

(3)  Off-line  units — vacant  units  that 
have  repair  requirements  such  that  the 
imits  cannot  be  occupied  in  a  normal 
period  of  time  (considered  to  be 
between  5  and  7  days)  and  which  are 
not  included  under  an  approved 
rehabilitation  plan. 

D.  Identification  of  a  PHA's 
Performance  Problems 

The  proposed  rule  modifies  the 
designation  of  "troubled"  performer  to 
identify  the  particular  performance  area 
(physical,  financial,  or  management)  in 
which  a  PHA  is  troubled.  The  proposed 
rule  provides  that  a  PHA  that  achieves 
less  than  60  percent  of  the  points  imder 
any  one  of  three  main  PHAS  Indicators 
(Indicator  #1 — Physical  Condition; 
Indicator  #2 — Financial  Condition;  or 
Indicator  #3 — Management  Operations) 
will  be  categorized  as  substandard 
physical,  substandard  finemcial,  or 
substandard  management  performer. 

m.  Section-by  Section  Overview  of 
PHAS  Amendments 

For  the  convenience  of  the  reader,  the 
entire  PHAS  regulation  is  being 
published  in  this  proposed  rule, 
although  not  every  section  of  the  current 


PHAS  regulation  is  being  amended.  The 
publication  of  the  entire  rule  allows  the 
reader  to  see  how  the  proposed 
amendments  would  appear  in  the 
codified  regidation.  HUD  is  seeking 
comment  on  the  sections  of  the  rule  that 
are  proposed  to  be  amended.  To  assist 
the  reader  in  identifying  those  sections 
of  the  existing  PHAS  regulations  that  are 
revised  and  the  new  sections  that  are 
being  added,  the  following  provides 
section-by-section  overview  of  the 
amendments  being  proposed  by  this 
rule.  If  the  section  is  not  listed  below, 
then  this  means  that  no  changes  are 
proposed  to  be  made  by  HUD  to  the 
section. 

Subpart  A — General  Provisions 

Section  902.3  (Scope).  Only  a  minor 
editorial  change  is  made  to  this  section. 
The  last  sentence  which  awkwardly 
begins  with  the  words  "PHAs' 
adherence"  is  changed  to  read  "A  PHA's 
adherence." 

Section  902.7  (Definitions).  This 
section  is  amended  to  revise  the 
following  definitions:  deficiency, 
improvement  plan  and  work  order 
deferred  for  modernization.  The 
following  definitions  are  added  to  this 
section:  days  and  property.  The 
definition  of  "improvement  plan"  is 
revised  to  change  "indicator"  to  "sub- 
indicator"  and  define  the  acronym 
"MOA."  The  definition  of  "work  order 
deferred  for  modernization"  is  revised 
to  replace  the  word  "modernization" 
with  "Capital  Fund."  Additionally,  in 
this  section,  the  references  to  numbers 
are  spelled  out  (for  example  "3" 
becomes  "three"). 

Subpart  B— PHAS  Indicator  #1:  Physical 
Condition 

Section  902.20  (Physical  Condition 
Assessment).  This  section  is  amended  to 
include  the  section  564  language 
pertaining  to  "acceptable  basic  housing 
conditions"  (paragraph  a)  and  to  clarify 
that  this  phrase  is  synonymous  with 
HUD's  physical  condition  standards  of 
decent,  safe,  sanitary  and  in  good  repair. 
This  section  also  is  revised  to  exclude 
fi'om  physical  condition  assessipent, 
vacant  units  not  under  lease  at  the  time 
of  physical  inspection  (paragraph  b). 

Section  902.23  (Physical  Condition 
Standards  for  Public  Housing — Decent, 
Safe,  Sanitary  and  in  Good  Repair  (DSS/ 
GR)).  This  section  is  amended  by 
dividing  existing  paragraph  (a)  into  two 
paragraphs.  New  paragraph  (b)  lists  the 
major  inspectable  areas  of  public 
housing.  Existing  paragraph  (b)  which 
references  Appendix  A  to  part  902 
(Areas  and  Items  to  be  Inspected)  is 
removed.  The  areas  and  items  to  be 


Federal  Register/Vol.  64,  No.  119/Tuesday,  June  22,  1999/Proposed  Rules 


33351 


inspected  are  part  of  the  Item  Weights 
and  Criticality  Levels  document,  which 
is  referenced  in  this  part.  Former 
paragraph  (a)(6)  which  addresses  health 
and  safety  concerns  becomes  new 
paragraph  (c). 

Section  902.24  (Physical  Inspection  of 
Properties).  This  new  section  is  added. 

Section  902.25  (Physical  Condition 
Scoring  and  Thresholds).  This  section  is 
amended  to  reference  the  scoring 
process  described  in  the  PHAS  Notice 
on  the  Physical  Condition  Scoring 
Process.  A  new  paragraph  (c)  is  added 
to  this  section  to  define  the  overall  PHA 
Physical  Condition  Indicator  score. 
Former  paragraph  (c)  on  Thresholds 
becomes  paragraph  (d)  and  adds 
language  that  provides  that  if  a  PHA's 
physical  condition  score  falls  below  a 
minimum  threshold  of  60  percent  of  the 
available  points,  the  PHA  shall  be 
identified  as  a  substandard  physical 
agency.  (As  noted  below,  similar 
changes  are  made  to  §§  902.33  and 
902.45). 

Section  902.26  (Physical  Inspection 
Report).  This  new  section  is  added. 

Subpart  C— PHAS  Indicator  #2: 
Financial  Condition 

Section  902.30  (Financial  Condition 
Assessment).  Paragraph  (b)  of  this 
section  is  amended  to  cross-reference  to 
the  components  of  the  PHAS  Financial 
Indicator  listed  in  §  902.33. 

Section  902.33  (Financial  Reporting 
Requirements).  Paragraph  (a)  of  this 
section  is  amended  to  reference  the 
Financial  Data  Schedxde  (FDS). 
Paragraph  (b)  of  this  section  is  amended 
to  provide  that  a  PHA  must  submit  its 
unaudited  financial  information  to  HUD 
two  months  after  the  end  of  the  PHA's 
fiscal  year.  The  PHA's  audited  financial 
information  must  be  submitted  within 
nine  months  of  the  end  of  the  PHA's 
fiscal  year.  Additionally,  the  time 
periods  designated  in  days  were 
converted  to  months. 

Section  902.35  (Financial  Condition 
Scoring  and  Thresholds).  Paragraph  (a) 
of  this  section  is  amended  to  reference 
the  scoring  process  described  in  the 
PHAS  Notice  of  the  Financial  Condition 
Scoring  Process.  A  new  paragraph  (b)  is 
added  to  list  the  components  of  PHAS 
Indicator  #2,  which  are  cuftently  listed 
in  paragraph  (a)  of  the  existing 
regulation,  and  with  the  foUovtring 
revisions:  "utility  consumption" 
replaces  "energy  consiunption";  and 
imder  the  "Occupancy  Loss" 
component,  the  phrase  "non-occupancy 
of  dwelling  units"  replaces  "vacancy". 
Existing  paragraph  (b)  on  Thresholds 
becomes  paragraph  (c),  and  adds 
language  concerning  substandard 
financial  agency. 


Subpart  D— PHAS  Indicator  #3: 
Management  Operations 

Section  902.40  (Management 
Operations  Assessment).  Paragraph  (b) 
of  this  section  is  amended  to  remove  the 
reference  to  inclusion  of  a  non-statutory 
indicator  (security).  This  indicator  is 
now  statutory. 

Section  902.43  (Management 
Operations  Performance  Standards). 
Paragraph  (a)  of  this  section  is  amended 
to  note  that  the  components  and  grades 
for  each  sub-indicator  of  the 
Management  Operations  Indicator  are 
the  same  as  those  for  the  corresponding 
indicator  under  PHMAP,  unless 
otherwise  noted  in  this  section.  The 
term  "indicator"  used  throughout  this 
section  is  replaced  by  "sub-indicator." 
Paragraph  (a)(2)  is  amended  to  replace 
reference  to  modernization  assistance 
with  the  Capital  Fund.  Paragraph  (a)(6) 
is  amended  to  reflect  the  new  statutory 
indicators  added  by  the  Public  Housing 
Reform  Act. 

Paragraph  (b)  of  this  section  is 
amended  to  clarify  that  the  reporting 
required  under  PHAS  Indicator  #3  is  to 
be  electronically  submitted  to  HUD. 

Section  902.45  (Management 
Operations  Scoring  and  Thresholds). 
This  section  is  revised  to  reference  the 
PHAS  Notice  on  the  Management 
Operations  Scoring  Process.  Paragraph 
(b)  on  Thresholds  is  revised  to  add  the 
language  concerning  substandard 
management  agency. 

Subpart  E— PHAS  Indicator  #4:  Resident 
Service  and  Satisfaction 

Section  902.50  (Resident  Service  and 
Satisfaction).  The  heading  of  paragraph 
(b)  of  this  section  is  amended.  A  new 
paragraph  (c)  is  added  to  clarify  that  the 
reporting  required  under  PHAS 
Indicator  #4  is  to  be  electronically 
submitted  to  HUD. 

Section  902.51  (Updating  of  Resident 
Information).  This  new  section  is  added. 

Section  902.52  (Distribution  of  Survey 
to  Residents).  This  new  section  is 
added. 

Section  902.53  (Resident  Service  and 
Satisfaction  Scoring  and  Thresholds). 
Paragraph  (a)  is  revised  to  organize  the 
existing  information  in  a  more  logical 
fashion.  Additionally,  a  new  paragraph 
(a)(2)  is  added  to  reference  the  PHAS 
Notice  on  the  Resident  Service  and 
Satisfaction  Scoring  Process. 

Subpart  F— PHAS  Scoring 

Section  902.60  (Data  Collection).  This 
section  is  amended  to  change  the 
references  to  days  in  this  section  to 
months  (e.g,  60  days  is  changed  to  two 
months).  In  paragraph  (e)  of  this  section 
the  reference  to  mod-troubled  is 


replaced  by  reference  to  troubled  with  ' 
respect  to  Capital  Fund  assistance. 
Paragraph  (f)  is  amended  to  reflect 
HUD's  authority  to  require  an 
independent  auditor  to  review 
doctunentation  or  other  information 
maintained  by  a  PHA  to  substantiate  a 
certification. 

Section  902.63  (PHAS  Scoring). 
Paragraph  (a)  is  revised  to  provide  that 
a  PHAS  score  will  be  issued  for  each 
PHA  one  month  after  a  PHA  submits  its 
year-end  financial  data  certifications, 
which  replaces  an  issuance  date  of  60  to 
90  days  after  the  end  of  the  PHA's  fiscal 
year.  Paragraph  (d)  of  this  section  is 
revised  to  reference  RMCs  and  AMEs. 

Section  902.67  (Score  and 
Designation  Status).  Paragraph  (c)  of 
this  section  is  amended  to  include 
language  concerning  identification  of 
the  particular  area  in  which  a  PHA  is 
troubled  (e.g.,  substandard  physical, 
substandard  financial,  substandard 
management).  A  new  paragraph  (d)  is 
added  to  provide  that  designations  may 
be  withheld  under  certain 
circumstances. 

Section  902.68  (Technical  Review  of 
Results  of  PHAS  Indicators  #1  or*4). 
This  new  section  is  added. 

Section  902.69  (PHA  Right  of  Petition 
and  Appeal).  Paragraph  (a)  is  revised  to 
remove  subparagraph  (a)(2).  A  new 
paragraph  (b)  is  added,  and  existing 
paragraphs  (c)  and  (d)  become  part  of 
paragraph  (b). 

Subpart  G — PHAs  Incentives  and 
Remedies 

Section  902.71  (Incentives  for  High 
Performers).  Existing  paragraph  (a)(1)  is 
subdivided  into  two  paragraphs. 
Subparagraph  (a)(1)(A)  contains  the 
information  ciurently  found  in  existing 
paragraph  (a)(1).  Subparagraph  (a)(1)(B) 
provides  relief  for  annual  physical 
inspections  for  high  scoring  PHAs. 

Section  902.73  (Referral  to  an  Area 
HUB/Program  Center).  In  paragraph  (g) 
of  this  section,  reference  to  remedies  for 
substantial  default  is  added. 

Section  902.75  (Referral  to  a  TARC). 
The  introductory  paragraph  of  this 
section  is  revised  to  provide  that 
remedial  action  may  include  a 
determination  of  priorify  of  needs  and 
referral  the  HUD/Program  Center. 
Paragraph  (a)  is  revised  to  reflect  that 
within  30  days  of  notification  to  a  PHA 
of  troubled  designation,  HUD,  not 
necessarily  the  TARC,  will  take 
appropriate  action.  In  paragraph  (c)(6) 
the  reference  to  mod-troubled  is 
removed  and  replaced  with  reference  to 
the  new  Capital  Fund.  Paragraph  (d)  is 
revised  to  reflect  the  new  statutory 
language. 
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IV.  Request  for  Comment 

In  addition  to  requesting  public 
conunent  on  this  proposed  rule,  HUD  is 
specifically  requesting  comment  on  the 
following: 

(1)  HUD  seeks  comment  on  the  four 
scoring  process  notices  (the  Physical, 
Financial,  Management  and  Resident 
Services  and  Satisfaction  scoring 
process  scoring  notices)  published 
elsewhere  in  this  issue  of  the  Federal 
Register; 

(2)  Although  HUD  proposes  to  inspect 
only  occupied  units,  HUD  is  concerned 
that  PHAs  make  appropriate  efforts  to 
have  as  many  units  on  line  and 
occupied  as  possible.  For  example, 
PHAs  should  be  keeping  units 
unoccupied  for  modernization  or  unit 
turnover  for  the  minimum  possible 
time.  The  rule  addresses  this  concern  to 
an  extent  in  the  PHAS  finance  and 
management  indicators.  HUD  requests 
comments  whether  this  concern  should 
be  addressed  further,  and  seeks 
suggestions  and  recommendations  on 
ways  to  do  address  this  matter  in  the 
PHAS  rule  or  elsewhere  (e.g.,  other 
regulations). 

(3)  Although  HUD  has  not  proposed 
to  penalize  PHAs  in  the  PHAS  score  for 
missing  or  inoperable  smoke  detectors 
because  of  the  extent  to  which  this  may 
not  be  within  a  PHA's  control,  HUD  is 
very  concerned  about  this  issue  in  view 
of  the  critical  importance  of  fire 
prevention.  Because  of  the  safety  risk 
presented  by  missing  or  inoperable 
smoke  detectors,  HUD  is  considering 
whether  the  PHAS  rule  should  provide, 
at  the  final  rule  stage,  some 
consequence  to  PHAs  for  missing  or 
inoperable  smoke  detectors  (particularly 
if  the  number  is  high),  including 
possibly  a  reduction  in  a  PHA's  physical 
inspection  score.  HUD  requests 
comments  on  this  option,  and  solicits 
suggestions  how  the  availability  of 
working  smoke  detectors  can  be 
encouraged  further,  either  in  the  PHAS 
rule  or  elsewhere. 

(4)  HUD  requests  comments  on  ways 
of  improving  the  economic  self- 
sufficiency  sub-indicator  so  that  it  may 
be  implemented  more  effectively,  and 
specifically  seeks  comments  on  whether 
the  sub-indicator  is  properly  weighted 
and  appropriately  placed  in  the  rule  as 
part  of  management  sub-indicator  #6 
(see  §  902.43(a)(6)). 

(5)  HUD  seeks  comments  on  the 
consequences  to  PHAs  of  withholding 
designation  as  provided  in  new 
paragraph  (d)(2)  of  §  902.67. 

(6)  HUD  also  requests  conunents  on 
how  PHAs  should  be  assessed  with 
respect  to  their  responsibility  to  submit 
occupancy  data  to  the  Multifamily 


Tenant  Characteristics  System  (MTCS) 
in  an  acauate,  complete  and  timely 
manner. 

V.  Findings  and  Certifications 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  for  the  PHAS  regulation  at 
24  CFR  part  902  were  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520)  and  assigned  OMB 
control  number  2535-0106.  This  rule 
adds  no  new  information  collection 
requirements  to  that  rule.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

Regulatory  Planning  and  Review 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  OMB  determined 
that  this  rule  is  a  "significant  regulatory 
action"  as  defined  in  section  3(f)  of  the 
Order  (although  not  an  economically 
significant  regulatory  action  under  the 
Order).  Any  changes  made  to  this  rule 
as  a  result  of  that  review  are  identified 
in  the  docket  file,  which  is  available  for 
public  inspection  in  the  office  of  the 
Department's  Rules  Docket  Clerk,  Room 
10276,  451  Seventh  Street,  SW. 
Washington,  DC  20410-0500. 

Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  will  not  impose  any  Federal 
mandates  on  any  State,  local,  or  tribal 
governments  or  the  private  sector  within 
the  meaning  of  the  Unfunded  Mandates 
Reform  Act  of  1995. 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regidations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4223).  The  Finding  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 


Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  is  not  anticipated  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  revises  HUD's  existing 
regulations  for  the  assessment  of  public 
housing  at  24  CFR  part  902,  PHAS,  to 
provide  additional  information  on  the 
PHAS  scoring  process  and  to  revise 
certain  procedures  and  establish  others 
in  accordance  with  recently  enacted 
statutory  requirements.  The  additional 
information  and  the  revision  of  certain 
procedures  impose  no  sigmficant 
economic  impact  on  a  substantial 
number  of  small  entities. 
Notwithstanding  HUD's  determination 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  HUD  speofically 
invites  comments  regarding  any  less 
bindensome  alternatives  to  this  rule  that 
will  meet  HUD's  objectives  as  described 
in  this  preamble. 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  This  rule 
is  intended  to  promote  good 
management  practices  by  including,  in 
HUD's  relationship  with  PHAs, 
continuing  review  of  PHAs'  compliance 
with  already  existing  requirements.  The 
rule  will  not  create  any  new  significant 
requirements.  As  a  result,  the  rule  is  not 
subject  to  review  under  the  Order. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  munbers  for  Public  Housing 
is  14.850. 

List  of  Subjects  in  24  CFR  Part  902 

Administrative  practice  and 
procedure.  Public  housing,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  HUD  proposes  to  revise 
part  902  of  title  24  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 
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PART  902— PUBLIC  HOUSING 
ASSESSMENT  SYSTEM 

Sut^rt  A— General  Provisions 

Secji 

902.1    Purpose  and  general  description. 

902.3    Scope. 

902.5    Applicability. 

902.7    Definitions. 

Subpart  B— PHAS  Indicator  #1:  Physical 
Condition 

902.20    Physical  condition  assessment. 

902.23  Physical  condition  standards  for 
public  housing — decent,  safe,  sanitary 
and  in  good  repair  (DSS/GR). 

902.24  Physical  inspection  of  PHA 
properties. 

902.25  Physical  condition  scoring  and 
thresholds. 

902.26  Physical  Inspection  Report. 

902.27  Physical  condition  portion  of  total 
PHAS  points. 

Subpart  C— PHAS  Indicator  #2:  Financial 
CorKMIon 

902.30    Financial  condition  assessment. 
902.33    Financial  reporting  requirements. 
902.35    Financial  condition  scoring  and 

thresholds. 
902.37    Financial  condition  portion  of  total 

PHAS  points. 

Subpart  l>— PHAS  Indicator  #3: 
Management  Operations 

902.40    Management  operations  assessment. 
902.43    Management  operations 

perf'ormance  standards. 
902.45    Management  operations  scoring  and 

thresholds. 
902.47    Management  operations  portion  of 

total  PHAS  points. 

Subpart  E— PHAS  Indicator  #4:  Resident 
Service  and  Satisfaction 

902.50  Resident  service  and  satisfaction 
assessment. 

902.51  Updating  of  resident  information. 

902.52  Distribution  of  survey  to  residents. 

902.53  Resident  service  and  satisfaction 
scoring  and  thresholds. 

902.55    Resident  service  and  satisfaction 
portion  of  total  PHAS  points. 

Subpart  F— PHAS  Scoring 

902.60    Data  collection. 
902.63    PHAS  scoring. 

902.67  Score  and  designation  status. 

902.68  Technical  review  of  results  of  PHAS 
.    Indicators  #1  or  #4. 

902.69  PHA  right  of  petition  and  appeal. 

Subpart  Q— PHAS  Incentives  and  Remedies 

902.71    Incentives  for  high  performers. 
902. 73    Referral  to  an  Area  HUB/Program 

Center. 
902.75    Referral  to  a  TARC. 
902.77    Referral  to  the  Departmental 

Enforcement  Center. 
902.79    Substantial  default. 
902.83    Interventions. 
902.85    Resident  petitions  for  remedial 

action. 

Authority:  42  U.S.C.  1437d(j).  42  U.S.C. 
3535(d). 


Subpart  A— General  Provtaions 

§  902.1    Purpose  and  general  description. 

(a)  Purpose.  The  purpose  of  the  Public 
Housing  Assessment  System  (PHAS)  is 
to  enhance  trust  in  the  public  housing 
system  among  public  housing  agencies 
(PHAs),  public  housing  residents,  HUD 
and  the  general  public  by  providing  a 
comprehensive  management  tool  for 
effectively  and  fairly  measuring  the 
performance  of  a  public  housing  agency 
in  essential  housing  operations, 
including  rewards  for  high  performers 
and  consequences  for  poor  performers. 

(b)  Responsible  office  for  PHAS 
assessments.  The  Real  Estate 
Assessment  Center  (REAC)  is 
responsible  for  assessing  and  scoring  the 
performance  of  PHAs. 

(c)  PHAS  indicators  of  a  PHA's 
performance.  REAC  will  assess  and 
score  a  PHA's  performance  based  on  the 
following  four  indicators: 

(1)  PHAS  Indicator  #1— the  physical 
condition  of  a  PHA's  properties 
(addressed  in  subpart  B  of  this  part); 

(2)  PHAS  Indicator  #2— the  financial 
condition  of  a  PHA  (addressed  in 
subpart  C  of  this  part); 

(3)  PHAS  Indicator  #3— the 
management  operations  of  a  PHA 
(addressed  in  subpart  D  of  this  part); 
and 

(4)  PHAS  Indicator  #4— the  resident 
service  and  satisfaction  feedback  on  a 
PHA's  operations  (addressed  in  subpart 
E  of  this  part). 

(d)  Assessment  tools.  REAC  will  make 
use  of  uniform  and  objective  protocols 
for  the  physical  inspection  of  properties 
and  the  financial  assessment  of  the 
PHA,  and  will  gather  relevant  data  fi-om 
the  PHA  on  the  Management  Operations 
Indicator  and  the  Resident  Service  and 
Satisfaction  Indicator.  On  the  basis  of 
this  data,  REAC  will  assess  and  score 
the  results,  advise  PHAs  of  their  scores 
and  identify  low  scoring  and  failing 
PHAs  so  that  these  PHAs  will  receive 
the  appropriate  attention  and  assistance. 

(e)  Limitation  of  change  of  PHA's 
fiscal  year.  To  allow  for  a  period  of 
consistent  assessment  of  the  PHAS 
indicators,  a  PHA  is  not  permitted  to 
change  its  fiscal  year  for  the  first  three 
full  fiscal  years  following  October  1, 
1998. 

§902.3    Scope. 

The  PHAS  is  a  strategic  measure  of  a 
PHA's  essential  housing  operations.  The 
PHAS,  however,  does  not  evaluate  a 
PHA's  compliance  with  or  response  to 
every  Department-wide  or  program 
specific  requirement  or  objective. 
Although  not  specifically  referenced  in 
this  part,  PHAs  remain  responsible  for 
complying  with  such  requirements  as 


fair  housing  and  equal  opportunity 
requirements,  requirements  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  requirements 
of  programs  under  which  the  PHA  is 
receiving  assistance.  A  PHA's  adherence 
to  these  requirements  will  be  monitored 
in  accordance  with  the  applicable 
program  regulations  and  the  PHA's 
annual  contributions  contract. 

1902.5    Applicability. 

(a)  PHAs,  RMCs.  AMEs.  (1)  This  part 
applies  to  PHAs,  Resident  Management 
Corporations  (RMCs)  and  Alternate 
Management  Entities  (AMEs).  The 
management  assessment  of  an  RMC/ 
AME  differs  from  that  of  a  PHA. 
Because  an  RMC/ AME  enters  into  a 
contract  with  a  PHA  to  perform  specific 
management  functions  on  a 
development-by-development  or 
program  basis,  amd  because  the  scope  of 
the  management  that  is  imdertaken 
varies,  not  every  indicator  that  applies 
to  a  PHA  would  be  applicable  to  each 
RMC/AME. 

(2)  This  part  is  applicable  beginning 
October  1, 1999. 

(b)  PHA  ultimate  responsible  entity 
under  ACC.  Due  to  the  fact  that  the  PHA 
and  not  the  RMC/AME  is  ultimately 
responsible  to  HUD  under  the  Annual 
Contributions  Contract  (ACC),  the  PHAS 
score  of  a  PHA  will  be  based  on  all  of 
the  developments  covered  by  the  ACC, 
including  those  with  management 
operations  assumed  by  an  RMC  or  AME 
(pursuant  to  a  court  ordered 
receivership  agreement,  if  applicable). 

(c)  Assumption  of  management 
operations  by  AME.  When  a  PHA's 
management  operations  have  been 
assumed  by  an  AME: 

(1)  If  the  AME  assumes  only  a  portion 
of  the  PHA's  management  operations, 
the  provisions  of  this  part  that  apply  to 
RMCs  apply  to  the  AME  (pursuant  to  a 
court  ordered  receivership  agreement,  if 
applicable);  or 

(2)  If  the  AME  assumes  all,  or 
substantially  all,  of  the  PHA's 
management  functions,  the  provisions 
of  this  part  that  apply  to  PHAs  apply  to 
the  AME  (piu^uant  to  a  court  ordered 
receivership  agreement,  if  applicable). 

S  902.7    Definitions. 

As  used'in  this  part: 

Adjustment  for  physical  condition 
(project  age)  and  neighborhood 
environment  is  a  total  of  three 
additional  points  added  to  PHAS 
Indicator  #1  (Physical  Condition).  The 
three  additional  points,  however,  shall 
not  result  in  a  total  point  value  over  the 
total  points  available  for  PHAS  Indicator 
#1  (established  in  subpart  B  of  this  part). 
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Alternative  management  entity  (AME) 
is  a  receiver,  private  contractor,  private 
manager,  or  any  other  entity  that  is 
under  contract  with  a  PHA.  or  that  is 
otherwise  duly  appointed  or  contracted 
(for  example,  by  court  order  or  agency 
action),  to  manage  all  or  part  of  a  PHA's 
operations.  Depending  upon  the  scope 
of  PHA  management  functions  assiuned 
by  the  AME,  in  accordance  with 
§  902.5(c),  the  AME  is  treated  as  a  PHA 
or  an  RMC  for  piuposes  of  this  part  and, 
as  appropriate,  the  terms  PHA  and  RMC 
include  AME. 

Assessed  fiscal  year  is  the  PHA  fiscal 
year  that  has  been  assessed  under  the 
PHAS. 

Avemge  number  of  days 
nonemergency  work  orders  were  active 
is  calculated: 

(1)  By  dividing  the  total  of— 

(i)  The  number  of  days  in  the  assessed 
fiscal  year  it  takes  to  close  active 
nonemergency  work  orders  carried  over 
from  the  previous  fiscal  year; 

(ii)  The  number  of  days  it  takes  to 
complete  nonemergency  work  orders 
issued  and  closed  during  the  assessed 
fiscal  year;  and 

(iii)  The  number  of  days  all  active 
nonemergency  work  orders  are  open  in 
the  assessed  fiscal  year,  but  not 
completed; 

(2)  By  the  total  number  of 
nonemergency  work  orders  used  in  the 
calculation  of  paragraphs  {l)(i),  (ii)  and 
(iii)  of  this  definition. 

Days  in  this  part,  unless  otherwise 
specified  refer  to  calendar  days. 

Days  Receivable  Outstanding  is 
Tenant  Receivables  divided  by  Daily 
Tenant  Revenue. 

Deficiency  means  any  PHAS  score 
below  60  percent  of  the  available  points 
in  any  indicator,  sub-indicator  or 
component.  (In  the  context  of  physical 
problem  condition  and  physical 
inspection,  deficiency  refers  to  a 
physical  condition  and  is  defined  for 
purposes  of  subpart  B  of  this  part  in 
§902.24) 

Improvement  plan  is  a  dociunent 
developed  by  a  PHA,  specifying  the 
actions  to  be  taken,  including 
timetables,  that  shall  be  required  to 
correct  deficiencies  identified  under  any 
of  the  sub-indicators  and  components 
within  the  indicator(s),  identified  as  a 
result  of  the  PHAS  assessment  when  a 
Memorandiun  of  Agreement  (MOA)  is 
not  required. 

Property  is  a  project/development 
with  a  separate  identifying  project 
number. 

Reduced  actual  vacancy  rate  within 
the  previous  three  years  is  a  comparison 
of  the  vacancy  rate  in  the  PHAS 
assessed  fiscal  year  (the  immediate  past 
fiscal  year)  to  the  vacancy  rate  of  that 


fiscal  year  two  years  prior  to  the 
assessed  fiscal  year.  It  is  calculated  by 
subtracting  the  vacancy  rate  in  the 
assessed  fiscal  year  from  the  vacancy 
rate  in  the  earlier  year.  If  a  PHA  elects 
to  certify  to  the  reduction  of  the  vacancy 
rate  within  the  previous  three  years,  the 
PHA  shall  retain  justifying 
documentation  to  support  its 
certification  for  HUD  post  review. 

Reduced  the  average  time 
nonemergency  work  orders  were  active 
during  the  previous  three  years  is  a 
comparison  of  the  average  time 
nonemergency  work  orders  were  active 
in  the  PHAS  assessment  year  (the 
immediate  past  fiscal  year)  to  the 
average  time  nonemergency  work  orders 
were  active  in  that  fiscal  year  two  years 
prior  to  the  assessment  year.  It  is 
calculated  by  subtracting  the  average 
time  nonemergency  work  orders  were 
active  in  the  PHAS  assessment  year 
fi-om  the  average  time  nonemergency 
work  orders  were  active  in  the  earlier 
year.  If  a  PHA  elects  to  certify  to  the 
reduction  of  the  average  time 
nonemergency  work  orders  were  active 
during  the  previous  three  years,  the 
PHA  shall  retain  justifying 
documentation  to  support  its 
certification  for  HUD  post  review. 

Vacancy  loss  is  vacant  unit  potential 
rent  divided  by  gross  potential  rent. 

Work  order  deferred  to  the  Capital 
Fund  Program  is  any  work  order  that  is 
combined  with  similar  work  items  and 
completed  within  the  current  PHAS 
assessment  year,  or  will  be  completed  in 
the  following  year  when  there  are  less 
than  three  months  remaining  before  the 
end  of  the  PHA  fiscal  year  from  the  time 
the  work  order  was  generated,  under  the 
PHA's  Capital  Fund  program  or  other 
PHA  capital  improvements  program. 

Subpart  B— PHAS  indicator  #1: 
Pitysical  Condition 

§  902.20    Physical  condition  assessment. 

(a)  Objective.  The  objective  of  the 
Physical  Condition  Indicator  is  to 
determine  whether  a  PHA  is  meeting  the 
standard  of  decent,  safe,  sanitary,  and  in 
good  repair  (DSS/GR),  as  this  standard 
is  defined  in  §  902.23  (a  standard  that 
provides  acceptable  basic  housing 
conditions)  and  the  level  to  which  the 
PHA  is  maintaining  its  public  housing 
in  accordance  with  this  standard. 

(b)  Physical  inspection  under  PHAS 
Indicator  #1 .  To  achieve  the  objective  of 
paragraph  (a)  of  this  section,  REAC  will 
provide  for  an  independent  physical 
inspection  of  a  PHA's  property  or 
properties  that  includes,  at  minimum,  a 
statistically  valid' sample  of  the  units  in 
the  PHA's  public  housing  portfolio  to 
determine  the  extent  of  compliance  with 


the  DSS/GR  standard.  All  occupied 
units  will  be  inspected.  However,  any 
vacant  imits  not  under  lease  at  the  time 
of  the  inspection  will  not  be  inspected. 
The  categories  of  vacant  units  not  imder 
lease  are  as  follows: 

(1)  Units  undergoing  vacant  unit 
turnaround — vacant  units  that  are  in  the 
routine  process  of  tiim  over;  i.e.,  the 
period  between  which  one  resident  have 
vacated  a  unit  and  a  new  lease  takes 
effect; 

(2)  Units  undergoing  rehabilitation — 
vacant  imits  that  have  substantial 
rehabilitation  needs  already  identified, 
and  there  is  an  approved 
implementation  plan  to  address  the 
identified  rehabilitation  needs  and  the 
plan  is  fully  funded; 

(3)  Off-line  units — vacant  units  that 
have  repair  requirements  such  that  the 
units  caimot  be  occupied  in  a  normal 
period  of  time  (considered  to  be 
between  5  and  7  days)  and  which  are 
not  included  under  an  approved 
rehabilitation  plan. 

(c)  PHA  physical  inspection 
requirement.  The  HUD-conducted 
physical  inspections  required  by  this 
part  do  not  relieve  the  PHA  of  the 
responsibility  to  inspect  public  housing 
units  as  provided  in  section  6(j)(l)  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437d(j)(l)),  and  §  902.43(a)(5). 

(d)  Compliance  with  State  and  local 
codes.  The  physical  condition  standards 
in  this  subpart  do  not  supersede  or 
preempt  State  and  local  building  and 
maintenance  codes  with  which  the 
PHA's  public  housing  must  comply. 
PHAs  must  continue  to  adhere  to  these 
codes. 

§  902.23  Physical  condition  standards  for 
public  housing— decent,  safe,  and  sanitary 
housing  in  good  repair  (DSS/GR). 

(a)  General.  Public  housing  must  be 
maintained  in  a  manner  that  meets  the 
physical  condition  standards  set  forth  in 
this  part  in  order  to  be  considered 
decent,  safe,  sanitary  and  in  good  repair 
(standards  that  constitute  acceptable 
basic  housing  conditions).  These 
standards  measure  a  PHA's  performance 
in  maintaining  the  major  physical  areas 
of  public  housing  (paragraph  (b)  of  this 
section).  These  standards  also  identify 
health  and  safety  deficiencies  that 
require  correction  (paragraph  (c)  of  this 
section). 

(b)  Major  Inspectable  Areas.  The  five 
major  inspectable  areas  of  public 
housing  are  the  following: 

(1)  Site.  The  site  components,  such  as 
fencing  and  retaining  walls,  grounds, 
lighting,  mailboxes/project  signs, 
parking  lots/driveways-,  play  areas  and 
equipment,  refuse  disposal,  roads,  storm 
drainage  and  walkways  must  be  free  of 
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health  and  safety  hazards  and  be  in 
good  repair.  The  site  must  not  be  subject 
to  material  adverse  conditions,  such  as 
abandoned  vehicles,  dangerous  walks  or 
steps,  poor  drainage,  septic  tank  back- 
ups, sewer  hazards,  excess 
accumulations  of  trash,  vermin  or 
rodent  infestation  or  fire  hazards. 

(2)  Building  exterior.  Each  building  on 
the  site  must  be  structurally  soimd, 
secure,  habitable,  and  in  good  repair. 
Each  building's  doors,  fire  escapes, 
foundations,  lighting,  roofs,  walls,  and 
windows,  where  applicable,  must  be 
free  of  health  and  safety  hazards, 
operable,  and  in  good  repair. 

(3)  Building  systems.  Each  building's 
domestic  water,  electrical  system, 
elevators,  emergency  power,  fire 
protection,  HVAC,  and  sanitary  system 
must  be  free  of  health  and  safety 
hazards,  functionally  adequate, 
operable,  and  in  good  repair. 

(4)  Dwelling  units,  (i)  Each  dwelling 
unit  within  a  building  must  be 
structurally  sound,  habitable,  and  in 
good  repair.  All  areas  and  aspects  of  the 
dwelling  imit  (for  example,  the  unit's 
bathroom,  call-for-aid,  ceiling,  doors, 
electrical  systems,  floors,  hot  water 
heater,  HVAC  (where  individual  units 
are  provided),  kitchen,  lighting,  outlets/ 
switches,  patio/porch/balcony,  smoke 
detectors,  stairs,  walls,  and  windows) 
must  be  free  of  health  and  safety 
hazards,  functionally  adequate, 
operable,  and  in  good  repair. 

(ii)  Where  appHcable,  the  dwelling 
unit  must  have  hot  and  cold  running 
water,  including  an  adequate  source  of 
potable  water. 

(iii)  If  the  dwelling  unit  includes  its 
own  sanitary  facility,  it  must  be  in 
proper  operating  condition,  usable  in 
privacy,  and  adequate  for  personal 
hygiene  and  the  disposal  of  human 
waste. 

(iv)  The  dwelling  unit  must  include  at 
least  one  battery-operated  or  hard-wired 
smoke  detector,  in  proper  working 
condition,  on  each  level  of  the  unit. 

(5)  Common  areas.  The  common  areas 
must  be  structiirally  sound,  secure,  and 
functionally  adequate  for  the  purposes 
intended.  The  basement/garage/carport, 
restrooms,  closets,  utility,  mechanical, 
community  rooms,  day  care,  halls/ 
corridors,  stairs,  kitchens,  laundry 
rooms,  office,  porch,  patio,  balcony,  and 
trash  collection  areas,  if  applicable, 
must  be  free  of  health  and  safety 
hazards,  operable,  and  in  good  repair. 
All  common  area  ceilings,  doors,  floors, 
HVAC,  lighting,  outlets/switches,  smoke 
detectors,  stairs,  walls,  and  windows,  to 
the  extent  applicable,  must  be  free  of 
health  and  safety  hazards,  operable,  and 
in  good  repair. 


(c)  Health  and  safety  concerns.  All 
areas  and  components  of  the  housing 
must  be  free  of  health  and  safety 
hazards.  These  areas  include,  but  are 
not  limited  to,  air  quality,  electrical 
hazards,  elevators,  emergency/fire  exits, 
flammable  materials,  garbage  and 
debris,  handrail  hazards,  infestation, 
and  lead-based  paint.  For  example,  the 
buildings  must  have  fire  exits  that  are 
not  blocked  and  have  hand  rails  that  are 
undamaged  and  have  no  other 
observable  deficiencies.  The  housing 
must  have  no  evidence  of  infestation  by 
rats,  mice,  or  other  vermin,  or  of  garbage 
and  debris.  The  housing  must  have  no 
evidence  of  electrical  hazards,  natural 
hazards,  or  fire  hazards.  The  dwelling 
units  and  common  areas  must  have 
proper  ventilation  and  be  free  of  mold, 
odor  (e.g.,  propane,  natural  gas,  methane 
gas),  or  other  observable  deficiencies. 
The  housing  must  comply  with  all 
regulations  and  requirements  related  to 
the  ownership  of  pets,  and  the 
evaluation  and  reduction  of  lead-based 
paint  hazards  and  have  available  proper 
certifications  of  such  (see  24  CFR  part 
35). 

S  902.24    Physical  inspaction  of  PHA 
properties. 

(a)  the  inspection,  generally.  The 
score  for  PHAS  Indicator  il  is  based 
upon  an  independent  physical 
inspection  of  a  PHA's  properties 
provided  by  REAC  and  using  HUD's 
imiform  physical  inspection  protocols. 

(1)  During  the  physical  inspection  of 
a  property,  an  inspector  looks  for 
deficiencies  for  each  inspectable  item 
within  the  inspectable  areas,  such  as 
holes  (deficiencies)  in  the  walls  (item) 
of  a  dwelling  imit  (area).  The  dwelling 
units  inspected  in  a  property  are  a 
randomly  selected,  statistically  valid 
sample  of  the  units  in  the  property, 
excluding  vacant  units  not  under  lease 
at  the  time  of  the  physical  inspection. 

(2)  To  ensure  prompt  correction  of 
health  and  safety  deficiencies  before 
leaving  the  site,  the  inspector  gives  the 
property  representative  the  list  of  evwy 
observed  exigent/fire  safety  health  and 
safety  deficiency  that  calls  for 
immediate  attention  or  remedy.  The 
property  representative  acknowledges 
receipt  of  the  deficiency  report  by 
signature. 

(3)  After  the  inspection  is  completed, 
the  inspector  transmits  the  results  to 
REAC  where  the  results  are  verified  for 
acairacy  and  then  scored  in  accordance 
with  the  procedures  in  this  subpart. 

(b)  Definitions.  The  following 
definitions  apply  to  the  physical 
condition  scoring  process  in  this 
subpart: 


Criticality  means  one  of  five  levels 
that  reflect  the  relative  importance  of 
the  deficiencies  for  an  inspectable  item. 
(1)  Based  on  the  importance  of  the 
deficiency,  reflected  in  its  criticality 
value,  points  are  deducted  from  the 
score  for  an  inspectable  area. 


Criticality 


Critical 

Very  important 

Important 

Contributes  

Slight  contribution 


Level 


5 

4 
3 
2 
1 


(2)  The  Item  Weights  and  Criticality 
Levels  document  lists  all  deficiencies 
with  their  designated  levels,  which  vary 
from  1  to  5,  with  5  as  the  most  critical, 
and  the  point  values  assigned  to  them. 

Deficiencies  means  the  specific 
problems,  comparable  to  Housing 
Quality  Standards  (HQS),  such  as  a  hole 
in  a  wall  or  a  damaged  refrigerator  in 
the  kitchen,  that  can  be  recorded  for 
inspectable  items. 

Dictionary  of  Deficiency  Definitions 
refers  to  the  Dictionary  of  Deficiency 
Definitions  document  published  as  an 
appendix  to  the  PHAS  Notice  on  the 
Physical  Condition  Scoring  Process  that 
contains  specific  definitions  of  each 
severity  level  for  deficiencies  under  this 
subpart.  HUD  will  pubhsh  any 
significant  proposed  amendments  to 
this  document  for  comment.  After 
comments  have  been  considered  HUD 
will  publish  a  notice  adopting  the  final 
Dictionary  of  Deficiency  Definitions 
docimient  or  the  amendments  to  the 
document. 

Inspectable  area  (or  area)  means  any 
of  the  five  major  components  of  the 
property  that  are  inspected,  which  are: 
site;  building  exteriors;  building 
systems;  common  areas;  and  dwelling 
units. 

Inspectable  item  means  the  individual 
parts,  such  as  walls,  kitchens, 
bathrooms,  and  other  things,  '^o  be 
inspected  in  an  inspectabi    irea.  The 
number  of  inspectable  i' 
each  area.  Weights  "tp 
item  as  show     n  t' 
Criticality  I 

ItemWf  ality  Levels 

Documem  'm  Weights 

and  Criticality  Levels  Uv^cument 
published  as  an  appendix  to  the  PHAS 
Notice  on  the  Physical  Condition 
Scoring  Process  that  contains  a  listing  of 
the  inspectable  items,  item  weights, 
observable  deficiencies,  criticality  levels 
and  values,  and  severity  levels  and 
values  that  apply  to  this  subpart.  HUD 
vtiW  publish  any  significant  proposed 
amendments  to  this  document  for 
comment.  After  comments  have  been 
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considered  HUD  will  publish  a  notice 
adopting  the  final  Item  Weights  and 
Criticality  Levels  document  or  the 
amendments  to  the  document. 

Normalized  weights  mean  weights 
adjusted  to  reflect  the  inspectable  items 
or  areas  that  are  present  to  be  inspected. 

Score  means  a  number  on  a  sccue  of 
0  to  100  that  reflects  the  physical 
condition  of  a  property,  inspectable 
area,  or  sub-area.  To  record  a  health  or 
safety  deficiency,  a  specific  designation 
(such  as  a  letter — a,  b,  or  c)  is  added  to 
the  property  score  that  hi^lights  that  a 
health  or  safety  deficiency  (or 
deficiencies)  exists.  To  note  that  smoke 
detectors  are  inoperable  or  missing, 
another  designation  (such  as  an  asterisk 
(•))  is  added  to  the  property  score. 
Although  noted,  inoperable  or  missing 
smoke  detectors  do  not  reduce  the  score. 

Severity  means  one  of  three  levels, 
severe,  major  or  minor,  that  reflect  the 
extent  of  the  damage  or  problem 
associated  with  each  deficiency.  The 
Item  Weights  and  Criticality  Levels 
document  shows  the  severity  levels  for 
each  deficiency.  Based  on  the  severity  of 
each  deficiency,  the  score  is  reduced. 
Points  deducted  are  calculated  as  the 
product  of  the  item  weight  and  the 
values  for  criticality  and  severity.  For 
specific  definitions  of  each  severity 
level,  see  the  REAC's  "Dictionary  of 
Deficiency  Definitions". 

Sub-area  means  an  inspectable  area 
for  one  building.  For  example,  if  a 
property  has  more  than  one  building, 
each  inspectable  area  for  each  building 
in  the  property  is  treated  as  a  sub-area. 

(c)  Compliance  with  Civil  Rights/ 
Nondiscrimination  Requirements.  HUD 
will  review  certain  elements  during  the 
physical  inspection  to  determine 
possible  indications  of  noncompliance 
with  the  Fair  Housing  Act  (42  U.S.C. 
3601-19)  and  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794).  A  PHA  will  not  be  scored  on  those 
elements.  Any  indication  of  possible 
noncompliance  will  be  referred  to 
HUD's  Office  of  Fair  Housing  and  Equal 
Opportunity. 

(d)  HUD  Access  to  PHA  properties. 
PHAs  are  required  by  the  Annual 
Contributions  Contract  to  provide  the 
government  with  full  and  firee  access  to 
all  facilities  contained  in  the  project. 
PHAs  are  required  to  provide  HUD  or  its 
representative  with  access  to  the  project, 
all  units  and  appurtenances  thereto  in 
order  to  pomit  physical  inspections 
under  this  part.  Access  to  the  units  must 
be  provided  whether  or  not  the  resident 
is  home  or  has  installed  additional  locks 
for  which  the  PHA  did  not  obtain  keys. 
In  the  event  that  the  PHA  fails  to 
provide  access  as  required  by  HUD  or  its 
representative,  the  PHA  will  be  given 


"0"  points  for  the  project  or  projects 
involved  which  will  be  reflected  in  the 
physical  condition  and  overall  PHAS 
score. 

§  902.25    Physical  condttion  scoring  and 
ttireshdds. 

(a)  Scoring.  Under  PHAS  Indicator  #1, 
REAC  will  calculate  a  score  for  the 
overall  condition  of  a  PHA's  public 
housing  portfolio  following  the 
procedures  described  in  the  PHAS 
Notice  on  the  Physical  Condition 
Scoring  Process,  issued  on  [insert  date 
of  final  rule].  HUD  will  publish  any 
significant  proposed  amendments  to 
this  notice  for  comment.  After 
comments  have  been  considered,  HUD 
will  publish  a  notice  adopting  a  final 
notice  or  amendment. 

(b)  Adjustment  for  physical  condition 
(property  age)  and  neighborhood 
environment.  In  accordance  with 
section  6(j)(l)(I)(2)  of  the  1937  Act  (42 
U.S.C.  1437d(j)(l)(I)(2)),  the  overall 
physical  score  for  a  property  will  be 
upwardly  adjusted  to  the  extent  that 
negative  conditions  are  caused  by 
situations  outside  the  control  of  the 
PHA.  These  situations  are  related  to  the 
poor  physical  condition  of  the  property 
or  the  overall  depressed  condition  of  the 
immediately  siurounding  neighborhood. 
The  intent  of  this  adjustment  is  to  not 
unfairly  penalize  the  PHA  through 
appropriate  application  of  the 
adjustment. 

(1)  Adjustments  in  three  areas. 
Adjustments  to  the  PHA  physical 
property  score  will  be  made  in  three 
factually  observed  and  assessed  areas 
(inspectable  areas): 

(i)  Physical  condition  of  the  site; 

(ii)  Physical  condition  of  the  common 
areas  on  the  property;  and 

(iii)  Physical  condition  of  the  building 
exteriors. 

(2)  Definitions.  Definitions  and 
application  of  physical  condition  and 
neighborhood  environment  factors  are: 

(i)  Physical  condition  applies  to 
properties  over  10  years  old  and  that 
have  not  received  substantial 
rehabilitation  in  the  last  10  years. 

(ii)  Neighborhood  environment 
applies  to  properties  located  where  the 
inunediate  surrounding  neighborhood 
(that  is  a  majority  of  the  population  that 
resides  in  the  census  tracts  or  census 
block  groups  on  all  sides  of  the 
development)  has  at  least  51  percent  of 
families  with  incomes  below  the 
poverty  rate  as  documented  by  the  latest 
census  data. 

(3)  Adjustment  is  for  physical 
condition  (property  age)  and 
neighborhood  environment.  HUD  will 
adjust  the  physical  score  of  a  PHA's 
property  subject  to  both  the  physical 


condition  (property  age)  and 
neighborhood  environment  conditions. 
The  adjustments  will  be  made  to  the 
scores  assigned  to  the  applicable 
inspectable  areas  so  as  to  reflect  the 
difficulty  in  managing.  In  each  instance 
where  the  actual  physical  condition  of 
the  inspectable  area  (site,  common 
areas,  building  exterior)  is  rated  below 
the  maximum  score  for  that  area,  1  point 
will  be  added,  but  not  to  exceed  the 
maximum  number  of  points  available  to 
that  inspectable  area. 

(i)  These  extra  points  will  be  added  to 
the  score  of  the  specific  inspectable 
area,  by  property,  to  which  these 
conditions  may  apply.  A  PHA  is 
required  to  certify  on  form  HUD-50072, 
PHAS  Certification,  the  extent  to  which 
the  conditions  apply,  and  to  the 
inspectable  area  the  extra  scoring  point 
should  be  added. 

(ii)  A  PHA  that  receives  the  maximum 
potential  weighted  points  on  the 
inspectable  areas  may  not  claim  any 
additional  adjustments  for  physical 
condition  and/or  neighborhood 
environments  for  the  respective 
inspectable  area(s).  In  no  circumstance 
shall  a  PHA's  score  for  the  inspectable 
area,  after  any  adjustment(s)  for  physical 
condition  and/or  neighborhood 
environments,  exceed  the  maximum 
potential  weighted  points  assigned  to 
the  respective  inspectable  area(s). 

(4)  Scattered  site  properties.  The  Date 
of  Full  Availability  POFA)  shall  apply 
to  scattered  site  properties,  vv^here  the 
age  of  units  and  buildings  vary,  to 
determine  whether  the  properties  have 
received  substantial  rehabilitation 
within  the  past  10  years  and  are  eligible 
for  an  adjusted  score  for  the  Physical 
Condition  Indicator. 

(5)  Maintenance  of  supporting 
documentation.  PHAs  shall  maintain 
supporting  documentation  to  show  how 
they  arrived  at  the  determination  that 
the  property's  score  is  subject  to 
adjustment  imder  this  section. 

(i)  If  the  basis  was  neighborhood 
environments,  the  PHA  shall  have  on 
file  the  appropriate  maps  showing  the 
census  block  groups  surroiuiding  the 
development(s)  in  question  with 
supporting  census  data  showing  the 
level  of  poverty.  Properties  that  fall  into 
this  category  but  which  have  already 
been  removed  from  consideration  for 
other  reasons  (permitted  exemptions 
and  modifications  and/or  exclusions) 
shall  not  be  counted  in  this  calculation. 

(ii)  For  the  physical  condition  factor, 
a  PHA  would  have  to  maintain 
documentation  showing  the  age  and 
condition  of  the  properties  and  the 
record  of  capital  improvements, 
evidencing  that  these  particular 
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properties  have  not  received  capital 
funds. 

(iii)  PHAs  shall  also  document  that  in 
all  cases,  properties  that  were  exempted 
for  other  reasons  were  not  included  in 
the  calculation. 

(c)  Overall  PHA  Physical  Condition 
Indicator  score.  The  overall  physical 
inspection  score  for  a  PHA  is  the 
weighted  average  of  the  PHA's 
individual  property  physical  inspection 
scores,  where  the  weights  are  the 
number  of  units  in  each  property 
divided  by  the  total  number  of  units  in 
all  properties  for  the  PHA. 

(d)  Thresholds.  (1)  The  physical 
inspection  score  is  reduced  to  a  30  point 
basis  for  the  PHAS  Physical  Condition 
Indicator. 

(2)  In  order  to  receive  a  passing  score 
under  the  Physical  Condition  Indicator, 
the  PHA's  score  must  fall  above  a 
minimum  threshold  of  18  points  or  60 
percent  of  the  available  points  imder 
this  indicator.  If  the  PHA  fails  to  receive 
a  passing  score  on  the  Physical 
Condition  Indicator,  the  PHA  shall  be 
categorized  as  a  substandard  physical 
agency. 

§902.26    Physical  Inspection  Report. 

(a)  Following  the  physical  inspection 
and  computation  of  the  score  imder  this 
subpart,  each  PHA  receives  a  Physical 
Inspection  Report,  which  allows  the 
PHA  to  see  the  magnitude  of  the  points 
lost  by  inspectable  area,  and  the  impact 
on  the  score  of  the  health  and  safety 
(H&S)  deficiencies. 

(b)  The  following  items  are  listed  in 
the  Physical  Inspection  Report: 

(1)  Normalized  weights  as  the 
"possible  points"  by  area; 

(2)  The  area  scores,  taking  into 
account  the  points  deducted  for 
observed  deficiencies; 

(3)  The  H&S  deductions  for  site, 
buildings  and  units,  with  H&S 
deductions  for  buildings  combined  for 
exteriors,  systems  and  common  areas;  a 
listing  of  all  observed  smoke  detector 
deficiencies;  and  a  projection  of  the 
total  number  of  H&S  problems  that  the 
inspector  potentially  would  see  in  an 
inspection  of  all  buildings  and  all  imits; 
and  1 1 

(4)  The  overall  property  score. 

§  902.27    Physical  condition  portion  of  total 
PHAS  points. 

Of  the  total  100  points  available  for  a 
PHAS  score,  a  PHA  may  receive  up  to 
30  points  based  on  the  Physical 
Condition  Indicator. 


Subpart  C— PHAS  Hxflcator  #2: 
Rnancial  CondKion 

§902.30    Financial  condition  assessment 

(a)  Objective.  The  objective  of  the 
Financial  Condition  Indicator  is  to 
measiire  the  financial  condition  of  a 
PHA  for  the  purpose  of  evaluating 
whether  it  has  sufficient  financial 
resoiuces  and  is  capable  of  managing 
those  financial  resources  effectively  to 
support  the  provision  of  housing  that  is 
decent,  safe,  sanitary  and  in  good  repair. 

(b)  Financial  reporting  standards.  A 
PHA's  financial  condition  will  be 
assessed  under  this  indicator  by 
measuring  the  PHA's  entity-wide 
performance  in  each  of  the  components 
listed  in  §  902.35,  on  the  basis  of  the 
annual  financial  report  provided  in 
accordance  with  §  902.33. 

§902.33    Financial  reporting  requirements. 

(a)  Annual  financial  reports.  PHAs 
must  submit  their  unaudited  and 
audited  financial  data  to  HUD  on  an 
annual  basis.  The  financial  information 
must  be: 

(1)  Prepared  in  accordance  with 
Generally  Accepted  Accounting 
Principles  (GAAP)  as  further  defined  by 
HUD  in  supplementary  guidance;  and 

(2)  Submitted  electronically  in  the 
electronic  format  using  the  Financial 
Data  Schedule  (FDS). 

(b)  Annual  financial  report  filing 
dates.  The  imaudited  financial 
information  to  be  submitted  to  HUD  in 
accordance  vnih  paragraph  (a)  of  this 
section,  must  be  submitted  to  HUD 
annually,  no  later  than  two  months  after 
the  end  of  the  PHA's  fiscal  year  for  the 
repeating  period.  A  PHA  must  submit  its 
audited  data  using  the  FDS  within  nine 
months  of  the  fiscal  year  end. 

(c)  Reporting  compliance  dates.  The 
requirement  for  compliance  with  the 
financial  reporting  requirements  of  this 
section  begins  with  PHAs  -with  fiscal 
years  ending  September  30, 1999  and 
thereafter.  Unaudited  financial 
statements  will  be  required  two  months 
after  the  PHA's  fiscal  year  end,  and 
audited  financial  statements  vtrill  be 
required  no  later  than  9  months  after  the 
PHA's  fiscal  year  end,  in  accordance 
with  the  Single  Audit  Act  and  OMB 
Circular  A-133  (see  24  CFR  84.26).  A 
PHA  with  a  fiscal  year  ending 
September  30, 1999  that  elects  to  submit 
its  unaudited  report  earlier  than  the  due 
date  of  November  30, 1999  must  submit 
its  financial  report  as  required  in  this 
section.  On  or  after  September  30, 1998, 
but  prior  to  November  30,  1999  (except 
for  a  PHA  with  its  fiscal  year  ending 
September  30, 1999),  PHAs  may  submit 
their  financial  reports  in  accordance 
with  this  section. 


§902.35    Financial  condition  scoring  and 
thresholds. 

(a)  Scoring.  Under  PHAS  Indicator  #2, 
REAC  will  calculate  a  score  based  on 
the  point  values  of  financial  condition 
components,  as  well  as  audit  and 
internal  control  flags.  Eac  l  financial 
condition  component  has  several  levels 
of  performance,  with  different  point 
values  for  each  level.  A  PHA's  score  for 
a  financial  condition  component 
depends  upon  both  the  level  of  the 
PHA's  performance  under  a  component, 
and  the  PHA's  size,  based  on  the 
number  of  public  housing  and  section  8 
units  and  other  units  the  PHA  operates. 
Under  PHAS  Indicator  #2,  the  REAC 
will  calculate  a  score  following  the 
procedures  described  in  the  PHAS 
Notice  on  the  Financial  Condition 
Scoring  Process,  issued  on  [insert  date 
of  final  rule].  HUD  will  publish  any 
significant  proposed  amendments  to 
this  notice  for  comment.  After 
comments  have  been  considered,  HUD 
will  publish  a  notice  adopting  a  final 
notice  or  amendment. 

(b)  Components  of  PHAS  Indicator  i2. 
The  components  of  PHAS  Indicator  #2 
are: 

(1)  Current  Ratio  is  current  assets 
divided  by  current  liabilities. 

(2)  Number  of  Months  Expendable 
Fund  Balance  is  the  number  of  months 
a  PHA  can  operate  on  the  Expendable 
Fimd  Balance  without  additional 
resources.  The  Expendable  Fund 
Balance  is  the  portion  of  the  fund 
balance  representing  expendable 
available  financial  resources,  that  is,  the 
unreserved  and  undesignated  fund 
balance. 

(3)  Days  Receivable  Outstanding  is 
the  average  number  of  days  tenant 
receivables  are  outstanding. 

(4)  Occupancy  Loss  is  the  loss  of 
potential  rent  due  to  non-occupancy  of 
dwelling  units. 

(5)  Net  Income  or  Loss  divided  by  the 
Expendable  Fund  Balance  measures 
how  the  year's  operations  have  affected 
the  PHA's  viability. 

(6)  Expense  Management/Utility 
Consumption  is  the  expense  per  unit  for 
key  expenses,  including  utility 
consumption,  and  other  expenses  such 
as  maintenance  and  security. 

(c)  Thresholds.  (1)  In  order  to  receive 
a  passing  score  under  the  Financial 
Condition  Indicator,  the  PHA's  score 
must  fall  above  a  minimum  threshold  of 
18  points  or  60  percent  of  the  available 
points  under  this  indicator.  If  the  PHA 
fails  to  receive  a  passing  score  on  the 
Financial  Condition  Indicator,  the  PHA 
shall  be  categorized  as  a  substandard 
financial  agency. 
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§  902^7    Financial  condition  portion  of 
total  PHAS  points. 

Of  the  total  100  points  available  for  a 
PHAS  score,  a  PHA  may  receive  up  to 
30  points  based  on  the  Financial 
Condition  Indicator. 

Subpart  0— PHAS  Indicator  #3: 
Management  Operations 

§  902.40    Management  operations 
assessment. 

(a)  Objective.  The  objective  of  the 
Management  Operations  Indicator  is  to 
measure  certain  key  management 
operations  and  responsibilities  of  a  PHA 
for  the  purpose  of  assessing  the  PHA's 
management  operations  capabilities. 

(b)  Management  assessment.  PHAS 
Indicator  #3  pertaining  to  Management 
Operations  incorporates  the  majority  of 
the  statutory  indicators  of  section  6(j)  of 
the  U.S.  Housing  Act  of  1937,  as 
provided  in  §  902.43. 

§902.43    Management  operations 
performance  standards. 

(a)  Management  operations  sub- 
indicators.  The  following  sub-indicators 
listed  in  this  section  will  be  used  to 
assess  a  PHA's  management  operations. 
The  components  and  grades  for  each 
sub-indicator  are  the  same  as  those  for 
the  corresponding  indicator  under  the 
Public  Housing  Management 
Assessment  Program  ffHMAP)  at  24 
CFR  part  901,  except  as  may  be 
otherwise  noted  in  this  subpart. 

(1)  Management  sub-indicator  # — 
vacancy  rate  and  unit  turnaround  time. 
This  management  sub-indicator 
examines  the  vacancy  rate,  a  PHA's 
progress  in  reducing  vacancies,  and  unit 
turnaround  time.  Implicit  in  this 
management  sub-indicator  is  the 
adequacy  of  the  PHA's  system  to  track 
the  duration  of  vacancies  and  unit 
tumaroimd,  including  down  time,  make 
ready  time,  and  lease  up  time. 

(2 J  Management  sub-indicator  #2— 
Capital  Fund.  This  management  sub- 
indicator  examines  the  amount  and 
percentage  of  funds  provided  to  the 
PHA  from  the  Capital  Fund  under 
section  9(d)  of  the  1937  Act,  which 
remain  unobligated  by  the  PHA  after 
three  years,  the  timeliness  of  fund 
obligation,  the  adequacy  of  contract 
administration,  the  quality  of  the 
physical  work,  and  the  adequacy  of 
budget  controls.  For  funding  under  the 
HOPE  VI  Program  and  the  Vacancy 
Reduction  Program,  only  components 
#3,  #4,  and  #5  of  this  sub-indicator  are 
applicable.  This  management  sub- 
indicator  is  automatically  excluded  if 
the  PHA  does  not  have  9(d)  capital 
funding. 

(3)  Management  sub-indicator  US — 
rente  uncollected.  This  management 
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sub-indicator  examines  the  PHA's 
ability  to  collect  dwelling  rents  owed  by 
residents  in  possession  during  the 
immediate  past  fiscal  year  by  measuring 
the  balance  of  dwelling  rents 
imcollected  as  a  percentage  of  total 
dwelling  rents  to  be  collected. 

(4)  Management  sub-indicator  #4 — 
work  orders.  This  management  sub- 
indicator  examines  the  time  it  takes  to 
complete  or  abate  emergency  work 
orders,  the  average  number  of  days 
nonemergency  work  orders  were  active, 
and  any  progress  a  PHA  has  made 
during  the  preceding  three  years  to 
reduce  the  period  of  time  nonemergency 
maintenance  work  orders  were  active. 
Implicit  in  this  management  sub- 
indicator  is  the  adequacy  of  the  PHA's 
work  order  system  in  terms  of  how  a 
PHA  accounts  for  and  controls  its  work 
orders,  and  its  timeliness  in  preparing/ 
issuing  work  orders. 

(5)  Management  sub-indicator  US — 
PHA  annual  inspection  of  units  and 
systems.  This  management  sub-indicator 
examines  the  percentage  of  units  that  a 
PHA  inspects  on  an  annual  basis  in 
order  to  determine  short-term 
maintenance  needs  and  long-term 
Capital  Fund  needs.  This  management 
sub-indicator  requires  a  PHA's 
inspection  to  utilize  the  HUD  uniform 
physical  condition  standards  set  forth  in 
subpart  B  of  this  part.  All  occupied 
units  are  required  to  be  inspected. 

(6)  Management  sub-indicator  U6 — 
Security  and  Economic  Self-Sufficiency. 
(i)  This  management  sub-indicator 
evaluates  the  PHA's  performance  in 
tracking  crime  related  problems  in  their 
developments;  reporting  incidence  of 
crime  to  local  law  enforcement  agencies; 
the  adoption  and  implementation, 
consistent  with  section  9  of  the  Housing 
Opportimity  Program  Extension  Act  of 
1996  (One-Strike  and  You're  Out)  (42 
U.S.C.  1437d(r)),  of  applicant  screening 
and  resident  eviction  policies  and 
procedures,  and  other  anticrime 
strategies;  coordination  with  local 
government  officials  and  residents  in 
the  project  on  implementation  of  such 
strategies;  and  as  applicable,  PHA 
performance  under  any  HUD  drug 
prevention/crime  reduction/economic 
self-sufficiency  grants. 

(ii)  Paragraph  (a)  of  this  section 
provides  that  the  components  and 
grades  for  each  sub-indicator  are  the 
same  as  those  for  the  corresponding 
indicator  under  PHMAP  except  as  may 
be  otherwise  noted.  Instead  of  using  the 
Grade  A  description  in  Component  #1, 
Tracking  and  Reporting  Crime  Related 
Problems,  of  PHMAP  Indicator  #8, 
Security,  the  following  will  be  used  to 
describe  a  Grade  of  A:  The  PHA  Board, 
by  resolution,  has  adopted  policies  and 


the  PHA  has  implemented  procedures 
and  can  document  that  it: 

(A)  Tracks  crime  and  crime-related 
problems  in  at  least  90  percent  of  its 
developments; 

(B)  Has  a  cooperative  system  for 
tracking  and  reporting  incidents  of 
crime  to  local  police  authorities  to 
improve  law  enforcement  and  crime 
prevention;  and 

(C)  Coordinates  with  local 
government  officials  and  its  residents  on 
the  implementation  of  anticrime 
strategies. 

(iii)  The  economic  self-sufficiency 
sub-Indicator  measures  the  PHA's 
efforts  to  coordinate,  promote  or  provide 
effective  programs  and  activities  to 
promote  the  economic  self-sufficiency 
of  residents.  For  this  sub-indicator, 
PHAs  will  be  assessed  for  all  the 
programs  that  the  PHA  has  HUD 
funding  to  implement.  Also,  PHAs  will 
get  credit  for  implementation  of 
programs  through  partnerships  with 
non-PHA  providers,  even  if  the 
programs  are  not  funded  by  HUD  or  the 
PHA. 

(b)  Reporting  on  performance  under 
the  Management  Operations  Indicator. 
A  PHA  is  required  to  electronically 
submit  a  certification  of  its  performance 
imder  each  of  the  management 
operations  sub-indicators. 

(1)  If  a  PHA  does  not  have  this 
capability  in-house.  the  PHA  should 
consider  utilizing  local  resources,  such 
as  the  library  or  another  local 
government  entity  that  has  internet 
access.  In  the  event  local  resources  are 
not  available,  a  PHA  may  go  to  the 
nearest  HUD  Public  and  Indian  Housing 
program  office  and  assistance  will  be 
given  to  the  PHA  to  transmit  its 
management  operations  certification. 

(2)  If  circ\mistances  preclude  a  PHA 
from  reporting  electronically,  HUD  will 
consider  granting  approval  to  allow  a 
PHA  to  submit  its  management 
operations  certification  manually.  A 
PHA  that  seeks  approval  to  submit  its 
certification  manually  must  ensure  that 
the  REAC  receives  a  request  for  manual 
submission  in  writing  60  calendar  days 
prior  to  the  submission  due  date  of  its 
Management  Operations  certification. 
The  written  request  must  include  the 
reasons  why  the  PHA  cannot  submit  its 
certification  electronically.  The  REAC 
will  respond  to  such  a  request  and  will 
manually  forward  its  determination  in 
writing  to  the  PHA. 

S  902.45    Management  operations  scoring 
and  thresholds. 

(a)  Scoring.  The  Management 
Operations  Indicator  score  provides  an 
assessment  of  each  PHA's  management 
effectiveness.  Under  PHAS  Indicator  #3, 
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REAC  will  calculate  a  score  of  the 
overall  management  operations  of  a 
PHA  that  reflects  weights  based  on  the 
relative  importance  of  the  individual 
management  sub-indicators.  Under 
PHAS  hidicator  #3,  the  REAC  will 
calculate  a  score  following  the 
procediu'es  described  in  the  PHAS 
Notice  on  the  Management  Operations 
Scoring  Process,  issued  on  [insert  date 
of  final  rule).  HUD  will  publish  any 
significant  proposed  amendments  to 
this  notice  for  comment.  After 
comments  have  been  considered.  HUD 
will  publish  a  notice  adopting  a  final 
notice  or  amendment. 

(b)  Thresholds.  (1)  In  order  to  receive 
a  passing  score  under  the  Management 
Operations  Indicator,  the  PHA's  score 
must  fall  above  a  minimum  threshold  of 
18  points  or  60  percent  of  the  available 
points  under  this  PHAS  Indicator  #3.  U 
the  PHA  fails  to  receive  a  passing  score 
on  the  Management  Operations 
Indicator,  the  PHA  shall  be  categorized 
as  a  substandard  management  agency. 

S  902.47    Managenwnt  operations  portion 
of  total  PHAS  poinU. 

Of  the  total  100  points  available  for  a 
PHAS  score,  a  PHA  may  receive  up  to 
30  points  based  on  the  Management 
Operations  Indicator. 

Subpart  E— PHAS  Indicator  #4: 
Resident  Service  and  Satisfaction 

§  902.50    Resident  service  and  satisfaction 
assessment 

(a)  Objective.  The  objective  of  the 
Resident  Service  and  Satisfaction 
Indicator  is  to  measure  the  level  of 
resident  satisfaction  with  living 
conditions  at  the  PHA. 

(b)  Method  of  assessment,  generally. 
The  assessment  required  under  PHAS 
Indicator  #4  will  be  performed  through 
the  use  of  a  resident  service  and 
satisfaction  survey.  The  survey  process 
will  be  managed  by  the  PHA  in 
accordance  with  a  methodology 
prescribed  by  HUD.  The  PHA  will  be 
responsible  for  developing  a  follow-up 
plan,  if  applicable,  to  address  issues 
resulting  from  the  survey,  subject  to 
independent  audit. 

(c)  PHA  certification  of  completion  of 
resident  survey  process.  At  the 
completion  of  the  resident  survey 
process  as  described  in  this  subpart,  a 
PHA  must  certify  that  the  resident 
survey  process  has  been  managed  as 
directed  by  HUD.  PHAs  are  required  to 
electronically  submit  their  resident 
service  and  satisfaction  certification. 

(1)  If  a  PHA  does  not  have  this 
capability  in-house,  the  PHA  should 
consider  utilizing  local  resources,  such 
as  the  library  or  another  local 


government  entity  that  has  internet 
access. 

(2)  In  the  event  local  resources  are  not 
available,  the  PHA  may  go  to  the  nearest 
HUD  PIH  program  office  and  assistance 
will  be  given  to  the  PHA  to  transmit  its 
resident  service  and  satisfaction 
certification. 

(3)  If  circumstances  preclude  the  PHA 
from  reporting  electronically.  HUD  will 
consider  granting  approval  to  allow  a 
PHA  to  submit  its  resident  service  and 
satisfaction  certification  manually.  A 
PHA  that  seeks  approval  to  submit  the 
certification  manually  must  ensure  that 
the  REAC  receives  the  PHA's  written 
request  for  manual  submission  60 
calendar  days  before  the  submission  due 
date  of  its  resident  service  and 
satisfaction  certification.  The  written 
request  must  include  the  reasons  why 
the  PHA  cannot  submit  the  certification 
electronically.  The  REAC  will  respond 
to  the  PHA's  request  and  will  manually 
forward  its  determination  in  writing  to 
the  PHA. 

§  902.51    Updating  of  resident  information. 

(a)  Electronic  updating.  The  scoring 
process  for  the  Resident  Service  and 
Satisfaction  Indicator  is  dependent 
upon  electronic  updating,  submission 
and  certification  of  resident  and  unit 
information  by  PHAs. 

(b)  Unit  address  update  and 
verification.  The  scoring  process  for 
PHAS  Indicator  #4  begins  with  ensuring 
accurate  information  about  the  PHA's 
units. 

(1)  PHAs  will  be  required  to 
electronically  update  imit  address 
information  initially  obtained  by  the 
REAC  from  the  recently  revised  form 
HUD  50058,  Family  Report.  The  REAC 
will  supply  a  list  of  current  units  (listed 
by  development)  to  PHAs  via  the 
internet.  PHAs  will  be  asked  to  make 
additions,  deletions  and  corrections  to 
their  unit  address  list. 

(2)  After  updating  the  list,  PHAs  must 
verify  that  the  list  of  ujiit  addresses 
under  their  jurisdiction  is  complete. 
Any  incorrect  or  obsolete  address 
information  will  have  a  detrimental 
impact  on  the  survey  results.  A 
statistically  valid  number  of  residents 
cannot  be  selected  to  participate  in  the 
survey  if  the  unit  addresses  are  incorrect 
or  obsolete.  If  a  PHA  does  not  verify  the 
address  information  within  30  calendar 
days  of  submission  of  the  list  of  current 
units  to  the  PHA  by  the  REAC.  and  the 
address  information  is  not  valid,  the 
REAC  will  not  be  able  to  conduct  the 
survey  at  that  PHA.  Under  those 
conditions,  the  PHA  would  not  receive 
any  points  for  the  PHAS  Resident 
Service  and  Satisfaction  Indicator. 


(c)  Electronic  updating  of  the  address 
list.  The  preferred  method  for  updating 
a  imit  address  list  is  electronic 
updating. 

(1)  If  a  PHA  does  not  have  this 
capability  in-house,  the  PHA  should 
consider  utilizing  local  resources,  such 
as  the  library  or  another  local 
government  entity  that  has  internet 
access. 

(2)  In  the  event  local  resources  are  not 
available,  the  PHA  may  go  to  the  nearest 
HUD  Public  and  Indian  Housing  (PIH) 
program  office  and  assistance  will  be 
given  to  transmit  the  unit  address 
information.  The  PIH  office  will  assist 
the  PHA  in  electronically  updating  and 
transmitting  its  unit  address  list  to  the 
REAC. 

(3)  If  circumstances  preclude  a  PHA 
from  updating  and  submitting  its  imit 
address  list  electronically,  HUD  will 
consider  granting  approval  to  allow  a 
PHA  to  submit  the  updated  unit  address 
list  information  manually.  A  PHA  that 
seeks  approval  to  update  its  imit 
address  list  manually  must  ensure  that 
the  REAC  receives  the  PHA's  written 
request  for  manual  submission  30 
calendar  days  before  the  submission  due 
date.  The  written  request  must  include 
the  reasons  why  the  PHA  cannot  update 
the  list  electronically.  The  REAC  will 
respond  to  the  PHA's  request  within  15 
calendar  days  of  receipt  of  the  request. 

§  902.52    Distribution  of  survey  to 
residents. 

(a)  Sampling.  A  statistically  valid 
number  of  residents  will  be  chosen  to 
receive  the  Resident  Service  and 
Satisfaction  survey.  These  residents  will 
be  randomly  selected  based  on  the  total 
number  of  occupied  and  vacant  units  of 
the  PHA.  The  Resident  Service  and 
Satisfaction  assessment  takes  into 
account  the  different  properties 
managed  by  a  PHA  by  organizing  the 
resident  sampling  based  on  the  resident 
representation  of  each  development  in 
relation  to  the  size  of  the  entire  PHA 
resident  population. 

(b)  Survey  distribution  by  third  party 
organization.  The  Resident  Service  and 
Satisfaction  survey  will  be  distributed  to 
the  randomly  selected  sample  of 
residents  of  each  PHA  by  a  third  party 
organization  designated  by  HUD.  The 
third  party  organization  will  also  be 
responsible  for: 

(1)  Collecting,  scaiming  and 
aggregating  results  of  the  survey; 

(2)  Transmitting  the  survey  result  to 
HUD  for  analysis  and  scoring;  and 

(3)  Keeping  individual  responses  to 
the  survey  confidential. 
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§  902.53    RMktent  Mivice  and  satisfaction 
scoring  and  thresholds. 

(a)  Scoring.  (1)  Under  the  PHAS 
Indicator  #4,  REAC  will  calculate  a 
score  based  upon  two  components  that 
receive  points  and  a  third  component 
that  is  a  threshold  requirement. 

(i)  One  component  will  be  the  point 
score  of  the  survey  results.  The  survey 
content  will  focus  on  resident 
evaluation  of  the  overall  living 
conditions,  to  include  basic  constructs 
such  as: 

(A)  Maintenance  and  repair  (i.e..  work 
order  response); 

(B)  Commimications  (i.e.  perceived 
effectiveness); 

(C)  Safety  (i.e.,  perception  of  personal 
security); 

(D)  Services  (i.e.,  recreation  and 
personal  programs);  and 

(E)  Neighborhood  appearance. 

(ii)  The  second  component  will  be  a 
point  score  based  on  the  level  of 
implementation  and  follow-up  or 
corrective  actions  based  on  the  results  of 
the  siuvey. 

(iii)  The  final  component,  which  is 
not  scored  for  points,  but  which  is  a 
threshold  requirement,  is  verification 
that  the  survey  process  was  managed  in 
a  manner  consistent  with  guidance 
provided  by  HUD. 

(2)  Under  PHAS  Indicator  #4.  the 
REAC  will  calculate  a  score  following 
the  procedures  described  in  the  PHAS 
Notice  on  the  Resident  Service  and 
Satisfaction  Scoring  Process,  issued  on 
[insert  date  of  final  rule].  HUD  wUl 
publish  any  significant  proposed 
amendments  to  this  notice  for  comment. 
After  comments  have  been  considered, 
HUD  will  publish  a  notice  adopting  a 
final  notice  or  amendment. 

(b)  Thresholds.  A  PHA  wiU  not 
receive  any  points  under  PHAS 
Indicator  #4  if  the  survey  process  is  not 
managed  as  directed  by  HUD  or  the 
survey  results  are  determined  to  be 
altered.  A  PHA  will  receive  a  passing 
score  on  the  Resident  Service  and 
Satisfaction  Indicator  if  the  PHA 
receives  at  least  6  points,  or  60  percent 
of  the  available  points  imder  this  PHAS 
Indicator  #4. 

§  902.55    Resident  service  and  satisfaction 
portion  of  total  PHAS  points. 

Of  the  total  100  points  available  for  a 
PHAS  score,  a  PHA  may  receive  up  to 
10  points  based  on  the  Resident  Service 
and  Satisfaction  Indicator. 

Subpart  F— PHAS  Scoring 

§902.60    Data  collection. 

(a)  Fiscal  Year  Reporting  Period- 
limitation  on  changes  after  PHAS 
effectiveness.  An  assessed  fiscal  year  for 


purposes  of  the  PHAS  corresponds  to  a 
PHA's  fiscal  year.  To  allow  for  a  period 
of  consistent  assessments  to  refine  and 
make  necessary  adjustments  to  the 
PHAS,  a  PHA  is  not  permitted  to  change 
its  fiscal  year  for  the  first  three  full  fiscal 
years  following  the  effective  date  of  this 
part  (see  §  902.1(e)). 

(b)  Physical  Condition  information. 
Information  necessary  to  conduct  the 
physical  condition  assessment  under 
subpart  B  of  this  part  will  be  obtained 
fi-om  HUD  inspectors  during  the  fiscal 
year  being  scored  through  electronic 
transmission  of  the  data. 

(c)  Financial  Condition  information. 
Year-end  financial  information  to 
conduct  the  assessment  under  subpart 
C,  Financial  Condition,  of  this  part  will 
be  submitted  by  a  PHA  through 
electronic  transmission  of  the  data  to 
HUD  not  later  than  two  months  after  the 
end  of  the  PHA's  fiscal  year.  An  audited 
report  of  the  year-end  financial 
information  is  due  not  later  than  9 
months  after  the  end  of  the  PHA's  fiscal 
year. 

(d)  Management  Operations  and 
Resident  Service  and  Satisfaction 
Information.  A  PHA  shall  provide 
certification  to  HUD  as  to  data  required 
under  subpart  D,  Management 
Operations,  of  this  part  and  subpart  E, 
Resident  Service  and  Satisfaction,  of 
this  part  not  later  than  two  months  after 
the  end  of  the  PHA's  fiscal  year. 

(1)  The  certification  shall  be  approved 
by  PHA  Board  resolution,  and  signed 
and  attested  to  by  the  Executive 
Director. 

(2)  PHAs  shall  maintain 
documentation  for  three  years  verifying 
all  certified  indicators  for  HUD  on-site 
review. 

(e)  Failure  to  submit  data  by  due  date. 
If  a  PHA  without  a  finding  of  good  cause 
by  HUD  does  not  submit  its 
certifications  or  year-end  financial 
information,  required  by  this  part,  or 
submits  its  certifications  or  year-end 
financial  information  more  than  15  days 
past  the  due  date,  appropriate  sanctions 
may  be  imposed,  including  a  reduction 
of  1  point  in  the  total  PHAS  score  for 
each  15-day  period  past  the  due  date.  If 
all  certifications  or  year-end  financial 
information  are  not  received  within 
three  months  past  the  due^date,  the  PHA 
will  receive  a  presumptive  rating  of 
failure  in  all  of  the  PIIAS  indicators, 
sub-indicators  and  components  certified 
to,  which  shall  result  in  a  troubled 
designation  or  identification  as  troubled 
with  respect  to  the  program  for 
assistance  from  the  Capited  Fund  under 
section  9(d). 

(f)  Verification  of  information 
submitted.  (1)  A  PHA's  certifications, 
year-end  financial  information  and  any 


supporting  dociunentation  are  subject  to 
verification  by  HUD  at  any  time, 
including  review  by  an  independent 
auditor  as  authorized  by  42  U.S.C. 
1437(d)(j)(6).  Appropriate  sanctions  for 
intentional  false  certification  will  be 
imposed,  including  civil  penalties, 
suspension  or  debarment  of  the 
signatories,  the  loss  of  high  performer 
designation,  a  lower  score  imder 
individual  PHAS  indicators  and  a  lower 
overall  PHAS  score. 

(2)  A  PHA  that  cannot  provide 
justifying  documentation  to  REAC,  or  to 
the  PHA's  independent  auditor  for  the 
assessment  imder  any  indicator(s),  sub- 
indicator(s)  and/or  component(s)  shall 
receive  a  score  of  0  for  the  relevant 
indicator(s),  sub-indicator(s)  and/or 
component(s),  and  its  overall  PHAS 
score  shall  be  lowered. 

(3)  A  PHA's  PHAS  score  under 
individual  indicators,  sub-indicators  or 
components,  or  its  overall  PHAS  score, 
may  be  changed  by  HUD  pursuant  to  the 
data  included  in  the  independent  audit 
report,  or  obtained  through  such  sources 
as  HUD  on-site  review,  investigations  by 
HUD's  Office  of  Fair  Housing  and  Equal 
Opportimity,  or  reinspection  by  REAC, 
as  applicable. 

(g)  Management  operations  assumed 
by  an  RMC.  For  those  developments  of 
a  PHA  where  management  operations 
have  been  assumed  by  an  RMC,  the 
PHA's  certification  shall  identify  the 
development  and  the  management 
functions  assiuned  by  the  RMC.  The 
PHA  shall  obtain  a  certified 
questionnaire  from  the  RMC  as  to  the 
management  functions  undertaken  by 
the  RMC.  Following  verification  of  the 
RMC's  certification,  the  PHA  shall 
submit  the  RMC's  certified 
questionnaire  along  with  its  own.  The 
RMC's  certification  shall  be  approved  by 
its  Executive  Director  or  Chief  Executive 
Officer  or  responsible  party. 

§902.63    PHAS  scoring. 

(a)  Issuance  of  score  by  HUD.  An 
overall  PHAS  score  will  be  issued  by 
REAC  for  each  PHA  one  month  after  a 
PHA  submits  its  year-end  financial  data 
and  certifications. 

(b)  Computing  the  PHAS  score.  Each 
of  the  four  PHAS  indicators  in  this  part 
will  be  scored  individually,  and  then 
will  be  used  to  determine  an  overall 
score  for  the  PHA.  Components  within 
each  of  the  four  PHAS  indicators  will  be 
scored  individually,  and  the  scores  for 
the  components  will  be  used  to 
determine  a  single  score  for  each  of  the 
PHAS  indicators. 

(c)  Adjustments  to  the  PHAS  score. 
Adjustments  to  the  score  may  be  made 
after  a  PHA's  audit  report  for  the  year 
being  assessed  is  transmitted  to  HUD.  If 
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significant  differences  (as  defined  in 
GAAP  guidance  materials  provided  to 
PHAs)  are  noted  between  unaudited  and 
audited  results,  a  PHA's  PHAS  score 
will  be  raised  or  lowered,  as  applicable, 
in  accordance  with  the  audited  results, 
(d)  Posting  and  publication  of  PHAS 
scores.  Each  PHA  (or  RMC  or  AME  as 
the  case  may  be)  shall  post  a  notice  of 
its  final  PHAS  score  and  status  in 
appropriate  conspicuous  and  accessible 
locations  in  its  offices  within  two  weeks 
of  receipt  of  its  final  score  and  status.  In 
addition,  HUD  will  publish  every  PHA's 
score  and  status  in  the  Federal  Register. 

§  902.67    Score  and  designation  status. 

Designation  status  corresponding  to 
score.  A  PHA  will  be  scored  with  a 
corresponding  designation  of  status  as 
follows: 

(a)  High  Performer  A  PHA  that 
achieves  a  score  of  at  least  60  percent 
of  the  points  available  under  each  of  the 
four  PHAS  Indicators  (addressed  in 
subparts  B  through  E  of  this  part)  and 
achieves  an  overall  PHAS^core  of  90 
parent  or  greater  shall  be  designated  a 
high  performer.  A  PHA  shall  not  be 
designated  a  high  performer  if  it  scores 
below  the  threshold  established  for  any 
indicator.  High  performers  will  be 
afforded  incentives  that  include  relief 
fitim  reporting  and  other  requirements, 
as  described  in  §  902.71. 

(b)  Standard  Performer.  A  PHA  that  is 
not  a  high  performer  but  achieves  a  total 
PHAS  score  of  not  less  than  60  percent 
shall  be  designated  a  standard 
performer.  All  standard  performers  must 
correct  reported  deficiencies.  A  PHA 
that  achieves  a  total  PHAS  score  of  less 
than  70  percent,  but  not  less  that  60 
percent,  is  required  by  the  HUB/ 
Program  Center  to  submit  an 
Improvement  Plan  to  correct  identified 
deficiencies. 

(c)  Troubled  Performer.  (1)  Overall 
troubled  PHAs.  A  PHA  that  achieves  an 
overall  PHAS  score  of  less  than  60 
percent  or  achieves  less  than  60  percent 
of  the  total  points  available  imder  more 
than  one  of  the  following  indicators, 
PHAS  Indicators  #1,  #2,  or  #3.  shall  be 
designated  as  troubled  (overall),  and 
refaned  to  the  TARC  as  described  in 
§902.75. 

(2)  Troubled  in  one  area.  A  PHA  that 
achieves  less  than  60  percent  of  the  total 
points  available  imder  one  of  the 
following  indicators,  PHAS  Indicators 
#1,  #2,  or  #3,  shall  be  categorized  as 
substandard  physical,  substandard 
financial,  or  substandard  management 
performer,  and  referred  to  the  TARC  as 
described  in  §  902.75. 

(d)  Withholding  designation.  (1)  In 
exceptional  circumstances,  even  though 
a  PHA  has  satisfied  all  of  die  PHAS 


Indicators  for  high  or  standard 
performer  designation,  HUD  may 
conduct  any  review  as  it  may  determine 
necessary,  and  may  deny  or  rescind 
incentives  or  high  or  standard  performer 
designation,  in  the  case  of  a  PHA  that: 

(i)  Is  operating  under  a  special 
agreement  with  HUD; 

(ii)  Is  involved  in  litigation  that  bears 
directiy  upon  the  physical,  financial  or 
management  performance  of  a  PHA; 

(iii)  Is  operating  under  a  court  order; 

(iv)  Demonstrates  substantial 
evidence  of  fraud  or  misconduct, 
including  evidence  that  the  PHA's 
certifications,  submitted  in  accordance 
with  this  part,  are  not  supported  by  the 
facts,  as  evidenced  by  such  sources  as 
a  HUD  review,  routine  reports,  an  Office 
of  Inspector  General  investigation/audit, 
an  independent  auditor's  audit  or  an 
investigation  by  any  appropriate  legal 
authority;  or 

(v)  Demonstrates  substantial 
noncompliance  in  one  or  more  areas  of 
a  PHA's  required  compliance  with 
applicable  laws  and  regulations, 
including  areas  not  assessed  under  the 
PHAS.  Areas  of  substantial 
noncompliance  include,  but  are  not 
limited  to,  noncompliance  with  civil 
rights,  nondiscrimination  and  hit 
housing  laws  and  regulations,  or  the 
Annual  Contributions  Contract. 
Substantial  noncompliance  casts  doubt 
on  the  capacity  of  a  PHA  to  preserve 
and  protect  its  public  housing 
developments  and  operate  them 
consistent  with  Federal  laws  and 
regulations. 

(2)  If  high  performer  designation  is 
denied  or  rescinded,  the  AlA  shall  be 
designated  a  standard  performer.  If 
standard  performer  designation  is 
denied  or  rescinded,  the  PHA  shedl  be 
designated  troubled. 

§  902.68    Technical  review  of  results  of 
PHAS  Indicator  #1  or  #4. 

(a)  Request  for  technical  reviews.  This 
section  describes  the  process  for 
requesting  and  granting  technical 
reviews  of  physical  inspection  results 
and  resident  survey  results. 

(1)  For  both  reviews,  the  burden  of 
proof  is  on  the  PHA  to  show  that  an 
error  occurred. 

(2)  For  both  reviews,  a  request  for 
technical  review  must  be  submitted  in 
writing  to  the  Director  of  the  Real  Estate 
Assessment  Center  and  must  be 
received  by  REAC  no  later  than  15  days 
following  the  issuance  of  the  applicable 
results  to  the  PHA  (either  the  physical 
inspection  results  or  the  resident  survey 
results).  The  request  must  be 
accompanied  by  the  PHA's  reasonable 
evidence  that  an  error  occurred. 


(b)  Technical  review  of  physical 
inspection  results.  (1)  For  each  property 
inspected,  the  REAC  will  provide  the 
results  of  the  physical  inspection  and  a 
score  for  that  property  to  the  PHA.  If  the 
PHA  believes  that  an  objectively 
verifiable  and  material  error  (or  errors) 
occurred  in  the  inspection  of  an 
individual  property,  the  PHA  may 
request  a  technical  review  of  the 
inspection  results  for  that  property. 

(2)  For  a  technical  review  of  physical 
inspection  results,  the  PHA's  request 
must  be  accompanied  by  the  PHA's 
evidence  that  an  objectively  verifiable 
and  material  error  has  occurred.  The 
documentation  submitted  by  the  PHA 
may  be  photographic  evidence,  written  ^ 
material  from  an  objective  source,  such 
as  a  local  fire  marshal  or  building  code 
official,  or.other  similar  evidence.  The 
evidence  must  be  more  than  a 
disagreement  with  the  inspector's 
observations,  or  the  inspector's  finding 
regarding  the  severity  of  the  deficiency. 

(3)  A  technical  review  of  a  property's 
physical  inspection  will  not  be 
conducted  based  on  conditions  that 
were  corrected  subsequent  to  the 
inspection,  nor  will  the  REAC  consider 
a  request  for  a  technical  review  that  is 
based  on  a  challenge  to  the  inspector's 
findings  as  to  the  severity  of  the 
deficiency  (i.e.,  minor,  major  or  severe). 

(4)  Upon  receipt  of  a  PHA's  request 
for  technical  review  of  a  property's 
inspection  results,  the  REAC  will  review 
the  PHA's  file  and  any  objectively 
verifiable  evidence  produced  by  the 
PHA.  If  the  REAC's  review  determines 
that  an  objectively  verifiable  and 
material  error  (or  errors)  has  been 
documented,  then  the  REAC  may  take 
one  or  a  combination  of  the  following 
actions: 

(i)  Undertake  a  new  inspection; 

(ii)  Correct  the  physicalinspection 
report; 

liii)  Issue  a  corrected  physical 
condition  score; 

(iv)  Issue  a  corrected  PHAS  score. 

(5)  In  determining  whether  a  new 
inspection  of  the  property  is  warranted 
and  a  new  PHAS  score  must  be  issued, 
the  REAC  will  review  the  PHA's  file  and 
evidence  submitted  to  determine 
whether  the  evidence  supports  that 
there  may  have  been  a  significant 
contractor  error  in  the  inspection  which 
results  in  a  significant  change  from  the 
property's  original  physical  condition 
score  and  the  PHAS  designation 
assigned  to  the  PHA  (i.e.,  high 
performer,  standard  performer,  or 
troubled).  If  the  REAC  determines  that 

a  new  inspection  is  warranted,  and  the 
new  inspection  results  in  a  significant 
change  from  the  original  physical 
condition  score,  and  the  PHA's  PHAS 
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score  and  PHAS  designation,  the  REAC 
shall  issue  a  new  PPiAS  score  to  the 
PHA. 

(6)  Material  errors  are  the  only 
grounds  for  technical  review  of  physical 
inspection  results.  Material  errors  are 
those  that  exhibit  specific 
characteristics  and  meet  specific 
thresholds.  The  three  types  of  material 
errors  are: 

(i)  Building  data  error.  A  building 
data  error  occiu's  if  the  inspection 
includes  the  wrong  building  or  a 
building  that  was  not  owned  by  the 
property,  including  common  or  site 
areas  that  were  not  a  part  of  the 
property.  Incorrect  building  data  that 
does  not  affect  the  score,  such  as  the 
address,  building  name,  year  built,  etc., 
would  not  be  considered  material,  but  is 
of  great  interest  to  HUD  and  will  be 
corrected  upon  notice  to  the  REAC. 

(ii)  Unit  count  error.  A  imit  coimt 
error  occiu's  if  the  total  niunber  of  units 
considered  in  scoring  is  incorrect.  Since 
scoring  uses  total  imits,  the  REAC  will 
examine  instances  where  the  participant 
can  provide  evidence  that  the  total  units 
used  is  incorrect. 

(iii)  Non-existent  deficiency  error.  A 
non-existent  deficiency  error  occurs  if 
the  inspection  cites  a  deficiency  that 
does  not  exist. 

(7)  A  PHA's  subsequent  correction  of 
deficiencies  identified  as  a  result  of  a 
property's  physical  inspection  cannot 
serve  as  the  basis  for  an  appeal  of  the 
PHA's  physical  condition  score. 

(c)  Technical  review  of  resident  survey 
results.  The  REAC  will  consider 
conducting  a  technical  review  of  a 
PHA's  resident  survey  results  in  cases 
where  the  contracted  third  party 
organization  can  be  shown  by  the  PHA 
to  be  in  error. 

(1)  The  biuden  of  proof  rests  with  the 
PHA  to  provide  objectively  verifiable 
evidence  that  a  technical  error  occurred. 
Examples  include,  but  are  not  limited 
to,  incorrect  material  being  mailed  to 
residents;  or  the  PHA's  units  addresses 
were  incorrect  due  to  the  third  party 
organization's  error,  such  as  imit 
numbers  being  omitted  from  the 
addresses.  A  PHA  that  does  not  update 
its  imit  address  list  as  described,  above, 
will  not  be  eligible  for  a  technical 
review  based  on  incorrect  addresses. 

(2)  Upon  receipt  of  a  PHA's  request 
for  technical  review  of  a  resident  survey 
results,  the  REAC  will  review  the  PHA's 
file  and  evidence  submitted  by  the  PHA. 
If  the  REAC's  review  determines  that  an 
error  has  been  documented,  the  REAC 
may  take  one  or  a  combination  of  the 
following  actions: 

(i)  Undertake  a  new  survey; 
(ii)  Correct  the  resident  survey  results 
report; 


(iii)  Issue  a  corrected  resident  services 
and  satisfaction  score; 

(iv)  Issue  a  corrected  PHAS  score. 

§  902.69    PHA  right  of  petition  and  appeal. 

(a)  Petition  for  removal  of  troubled 
designation  and  appeal  of  refusal  to 
remove  troubled  designation.  A  PHA 
may: 

(1)  Petition  for  removal  of  troubled 
designation;  and 

(2)  Appeal  any  refusal  to  remove  such 
designation. 

{h]  Appeal  of  PHAS  score.  (1)  If  a  PHA 
believes  that  an  objectively  verifiable 
and  material  error  (or  errors)  exists  in 
any  of  the  scores  for  its  PHAS 
Indicators,  which,  if  corrected,  will 
result  in  a  significant  change  in  the 
PHA's  PHAS  score  and  its  designation 
(i.e.,  as  troubled,  standard,  or  high 
performer),  the  PHA  may  appeal  its 
PHAS  score.  A  significant  change  in  a 
PHAS  score  is  a  change  that  would 
cause  the  PHA's  PHAS  score  to  increase, 
resulting  in  a  higher  PHAS  designation 
for  the  PHA  (i.e.,  fix)m  troubled 
performer  to  standard  performer,  or 
from  standard  performer  to  high 
performer). 

(2)  To  request  an  appeal  of  its  PHAS 
score,  a  PHA  must  submit  its  request  in 
writing  to  the  Director  of  the  Real  Estate 
Assessment  Center  and  must  be 
received  by  the  REAC  no  later  than  30 
calendar  days  following  the  issuance  of 
the  PHAS  score  to  the  PHA.  The  request 
for  appeal  must  be  accompanied  by  the 
PHA's  reasonable  evidence  that  an 
objectively  verifiable  and  material  error 
occurred.  The  REAC  will  review  the 
PHA's  file  and  the  evidence  submitted 
by  the  PHA  to  support  that  an  error 
occurred.  If  the  REAC  determines  that 
an  objectively  verifiable  and  material 
error  has  been  documented  by  the  PHA, 
the  REAC  may  undertake  a  new 
inspection  of  the  property,  and/or  a 
reexamination  of  the  financial 
information,  management  information, 
or  resident  information  (the  components 
of  the  PHAS  score),  depending  upnin 
which  PHAS  hidicator  the  PHA  believes 
was  scored  erroneously  and  the  type  of 
evidence  submitted  by  the  PHA  to 
support  its  position  that  an  error 
occurred.  An  appeal  submitted  to  the 
REAC  without  appropriate 
documentation  will  not  be  considered 
and  will  be  returned  to  the  PHA. 

(3)  Consideration  of  appeal  by  REAC. 
Upon  receipt  of  an  appeal  irom  a  PHA, 
the  REAC  wiU  convene  a  Board  of 
Review  (the  Board)  to  evaluate  the 
appeal  and  its  merits  for  the  purpose  of 
determining  whether  a  reassessment  of 
the  PHA  is  warranted.  Board 
membership  will  be  comprised  of  a 
representative  fi'om  REAC,  the  Office  of 


Public  and  Indian  Housing,  and  such 
other  office  or  representative  as  the 
Secretary  may  designate  (excluding, 
however,  representation  from  the 
Troubled  Agency  Recovery  Center).  For 
purposes  of  reassessment,  the  REAC 
will  schedule  a  reinspection  and/or 
acquire  audit  services,  as  determined  by 
the  Board,  and  a  new  score  will  be 
issued,  if  appropriate. 

(4)  Final  appeal  decisions.  HUD  will 
make  final  decisions  of  appeals  within 
30  days  of  receipt  of  an  appeal,  and  may 
extend  this  period  an  additional  30  days 
if  further  inquiry  is  necessary.  Failure 
by  a  PHA  to  submit  requested 
information  within  the  30-day  period  or 
any  additional  period  granted  by  HUD 
is  grounds  for  denial  of  an  appeal. 

Subpart  G — PHAS  Incentives  and 
Remedies 

S  902.71     Incentives  for  high  performers. 

(a)  Incentives  for  high-performer 
PHAs.  A  PHA  that  is  designated  a  high 
performer  wilTbe  eligible  for  the 
following  incentives: 

(1)  Relief  from  specific  HUD 
requirements,  (i)  A  PHA  that  is 
designated  high  performer  will  be 
relieved  of  specific  HUD  requirements 
(for  example,  fewer  reviews  and  less 
monitoring),  effective  upon  notification 
of  high  performer  designation. 

(ii)  A  PHA's  project(s)  that  receives  a 
physical  inspection  score  of  90  percent 
or  greater  shall  be  subject  to  a  physical 
inspection  of  that  project(s)  every  other 
year  rather  than  annually.  For  example, 
project  A  received  a  physical  inspection 
score  of  94  percent  and  project  B 
received  a  physical  inspection  score  of 
78  percent.  Project  A  will  receive  a 
physical  inspection  every  other  year  and 
project  B  will  receive  a  physical 
inspection  annually. 

(2)  Public  recogiution.  High-performer 
PHAs  and  RMCs  that  receive  a  score  of 
at  least  60  percent  of  the  points 
available  under  each  of  the  four  PHAS 
Indicators  and  achieve  an  overall  PHAS 
score  of  90,  will  receive  a  Certificate  of 
Commendation  fi'om  HUD  as  well  as 
special  public  recognition,  as  provided 
by  the  HUB/Program  Center. 

(3)  Bonus  points  in  funding 
competitions.  A  high-performer  PHA 
will  be  eligible  for  bonus  points  in 
HUD's  funding  competitions,  where 
such  bonus  points  are  not  restricted  by 
statute  or  regulation  governing  the 
funding  program. 

(b)  Compliance  with  applicable 
Federal  laws  and  regulations.  Relief 
from  any  standard  procedural 
requirement  that  may  be  provided  imder 
this  section,  does  not  mean  that  a  PHA 
is  relieved  fittm  compliance  with  the 
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provisions  of  Federal  law  and 
regulations  or  other  handbook 
requirements.  For  example,  although  a 
high  performer  or  standard  performer 
may  be  relieved  of  requirements  for 
prior  HUD  approval  for  certain  types  of 
contracts  for  services,  the  PHA  must 
still  comply  with  all  other  Federal  and 
State  requirements  that  remain  in  effect, 
such  as  those  for  competitive  bidding  or 
competitive  negotiation  (see  24  CFR 
85.36). 

(c)  Audits  and  reviews  not  relieved  by 
designation.  A  PHA  designated  as  a  high 
performer  or  standard  performer 
remains  subject  to: 

(1)  Regular  independent  auditor  (LA) 
audits. 

(2)  Office  of  Inspector  General  (OIG) 
audits  or  investigations  will  continue  to 
be  conducted  as  circumstances  may 
warrant. 

§  902.73    Referral  to  an  Area  HUB/Program 
Center. 

(a)  Standard  performers  will  be 
referred  to  the  HUB/Program  Center  for 
appropriate  action.  A  standard 
performer  that  receives  a  total  score  of 
less  than  70  percent  but  not  less  than  60 
percent  shall  be  required  to  submit  an 
Improvement  Plan  to  eliminate 
deficiencies  in  the  PHA's  performance. 
A  standard  performer  that  receives  a 
score  of  not  less  than  70  percent  may  be 
required,  at  the  discretion  of  the 
appropriate  area  HUB/Program  Center, 
to  submit  an  Improvement  Plan  to 
address  specific  deficiencies. 

(b)  Submission  of  an  Improvement 
Plan.  (1)  Within  30  days  after  a  PHAS 
score  is  issued,  a  standard  performer 
with  a  score  less  than  70  percent  is 
required  to  submit  an  Improvement 
Plan,  which  includes  the  information 
stated  in  paragraph  (d)  of  this  section 
and  determined  acceptable  by  the  HUB/ 
Program  Center,  for  each  indicator,  sub- 
indicator  and/or  component  identified 
as  deficient  as  well  as  other 
performance  and/or  compliance 
deficiencies  as  may  be  identified  as  a 
result  of  an  on-site  review  of  the  PHA's 
operations.  An  RMC  that  is  required  to 
submit  an  Improvement  Plan  must 
develop  the  plan  in  consultation  with 
its  PHA  and  submit  the  Plan  to  the 
HUB/Program  Center  through  its  PHA. 

(2)  The  HUB/Program  Center  may 
require,  on  a  risk  management  basis,  a 
standard  performer  with  a  score  of  not 
less  than  70  percent  to  submit  within  30 
days  after  receipt  of  its  PHAS  score  an 
Improvement  Plan,  which  includes  the 
information  stated  in  paragraph  (d)  of 
this  section,  for  each  indicator,  sub- 
indicator  and/or  component  of  a  PHAS 
indicator  identified  as  deficient. 


(c)  Correction  of  deficiencies.  (1)  Time 
period  for  correction.  After  a  PHA's 
receipt  of  its  PHAS  score  and 
designation  as  a  standard  performer  or, 
in  the  case  of  an  RMC,  notification  of  its 
score  from  a  PHA,  a  PHA  or  RMC  shall 
correct  any  deficiency  indicated  in  its 
assessment  within  90  days,  or  within 
such  period  as  provided  in  the  HUD 
approved  Improvement  Plan  if  an 
Improvement  Plan  is  required. 

(2)  Notification  and  report  to  HUB/ 
Program  Center.  A  PHA  shall  notify  the 
HUB/Program  Center  of  its  action  to 
correct  a  deficiency.  A  PHA  shall  also 
forward  to  the  HUB/Program  Center  an- 
RMCs  report  of  its  action  to  correct  a 
deficiency. 

(d)  Improvement  Plan.  An 
Improvement  Plan  shall: 

(1)  Identify  baseline  data,  which 
should  be  raw  data  but  may  be  the 
PHA's  score  under  each  individual 
PHAS  indicator,  sub-indicator  and/or 
component  that  was  identified  as  a 
deficiency; 

(2)  Describe  the  procedures  that  will 
be  followed  to  correct  each  deficiency; 

(3)  Provide  a  timetable  for  the 
correction  of  each  deficiency;  and 

(4)  Provide  for  or  facilitate  technical 
assistance  to  the  PHA. 

(e)  Determination  of  acceptability  of 
Improvement  Plan  (1)  The  HUB/ 
Program  Center  will  approve  or  deny  a 
PHA's  (or  RMCs  Improvement  Plan 
submitted  to  the  HUB/Program  Center 
through  the  RMCs  PHA),  and  notify  the 
PHA  of  its  decision.  A  PHA  that  submits 
an  RMCs  Improvement  Plan  must 
notify  the  RMC  in  writing,  immediately 
upon  receipt  of  the  HUB/Program 
Center  notification,  of  the  HUB/Program 
Center  approval  or  denial  of  the  RMCs 
Improvement  Plan. 

(2)  An  Improvement  Plan  that  is  not 
approved  will  be  returned  to  the  PHA 
with  recommendations  from  the  HUB/ 
Program  Center  for  revising  the 
Improvement  Plan  to  obtain  approval. 

(f)  Submission  of  revised 
Improvement  Plan.  A  revised 
Improvement  Plan  shall  be  resubmitted 
by  the  PHA  within  30  calendar  days  of 
its  receipt  of  the  HUB/Program  Center 
recommendations. 

(g)  Failure  to  submit  acceptable 
Improvement  Plan.  If  a  PHA  fails  to 
submit  an  acceptable  Improvement 
Plan,  or  to  correct  deficiencies  within 
the  time  specified  in  an  Improvement 
Plan  or  such  extensions  as  may  be 
granted  by  HUD,  the  HUB/Program 
Center  will  notify  the  PHA  of  its 
noncompliance.  The  PHA  (or  the  RMC 
through  the  PHA)  will  provide  the  HUB/ 
Program  Center  its  reasons  for  lack  of 
progress  in  submitting  or  carrying  out 
the  Improvement  Plan  within  30 


calendar  days  of  its  receipt  of  the 
noncompliance  notification.  HUD  will 
advise  the  PHA  as  to  the  acceptability 
of  its  reasons  for  lack  of  progress  and. 
if  unacceptable,  will  notify  the  PHA  that 
it  will  be  referred  to  the  area  Troubled 
Agency  Recovery  Center  (TARC)  for 
remedial  actions  or  such  actions  as  the 
TARC  may  determine  appropriate  in 
accordance  with  the  provisions  of  the 
ACC,  this  part  and  other  HUD 
regulations,  including  the  remedies 
available  for  substantial  default.  In  the 
case  of  a  PHA's  failure  to  correct 
deficiencies  within  the  time  specified  in 
an  Improvement  Plan  or  such 
extensions  as  may  be  granted  by  HUD, 
if  the  TARC  determines  that  it  is 
appropriate  to  refer  the  PHA  to  the 
Departmental  Enforcement  Center 
(DEC),  it  will  only  do  so  after  the  PHA 
has  had  one  year  since  the  issuance  of 
the  PHAS  score  (or,  in  the  case  of  an 
RMC,  notification  of  its  score  from  a 
PHA)  to  correct  its  deficiencies. 

§  902.75    Referral  to  a  Troubled  Agency 
Recovery  Center  (TARC). 

Upon  a  PHA's  designation  of  troubled 
(including  PHAs  categorized  as 
substandard),  in  accordance  with  the 
requirements  of  section  6(j)(2)(B)  of  the 
1937  Act  and  in  accordance  with  this 
part,  the  REAC  shall  refer  each  troubled 
PHA  to  the  PHA's  area  TARC  for 
remedial  action,  which  may  include  a 
determination  of  priority  of  needs  and 
referral  to  the  HUB/Program  Center.  The 
actions  to  be  taken  by  HUD  and  the  PHA 
will  include  actions  statutorily  required, 
and  such  other  actions  as  may  be 
determined  by  HUD: 

(a)  Recoveiy  Plan  and  Memorandum 
of  Agreement  (MOA).  Within  30  days  of 
notification  of  the  designation  of  a 
troubled  PHA,  HUD  will  take  action  to 
develop  a  Recovery  Plan  or  MOA.  The 
Recovery  Plan  shall  include 
recommendations  for  improvements  to 
correct  or  eliminate  deficiencies  that 
resulted  in  a  failing  PHAS  score  and 
designation  as  troubled.  The  Recovery 
Plan  will  incorporate  a  MOA  as 
described  in  paragraph  (c)  of  this 
section. 

(b)  PHA  review  of  Recovery  Plan  and 
MOA.  The  PHA  will  have  10  days  to 
review  the  Recovery  Plan  and  the  MOA. 
During  this  10-day  period,  the  PHA 
shall  resolve  any  claimed  discrepancies 
in  the  Plan  with  HUD,  and  discuss  any 
recommended  changes  and  target  dates 
for  improvement  to  be  incorporated  in 
the  final  MOA.  Unless  the  time  period 
is  extended  by  HUD,  the  MOA  is  to  be 
executed  15  days  following  issuance  of 
the  preliminary  MOA. 

(cj  Memorandum  of  Agreement.  The 
final  MOA  is  a  binding  contractual 
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agreement  between  HUD  and  a  PHA. 
The  scope  of  the  MOA  may  vary 
depending  upon  the  extent  of  the 
problems  present  in  the  PHA,  but  shall 
include: 

(1)  Baseline  data,  which  should  be 
raw  data  but  may  be  the  PHA's  score  in 
each  of  the  PHAS  indicators,  sub- 
indicators  or  components  identified  as  a 
deficiency; 

(2)  Annual  and  quarterly  performance 
targets,  which  may  be  the  attainment  of 
a  higher  score  within  an  indicator,  sub- 
indicator  or  component  that  is  a 
problem,  or  the  description  of  a  goal  to 
be  achieved; 

(3)  Strategies  to  be  used  by  the  PHA 
in  achieving  the  performance  targets 
within  the  time  period  of  the  MOA; 

(4)  Technical  assistance  to  the  PHA 
provided  or  facilitated  by  HUD,  for 
example,  the  training  of  PHA  employees 
in  specific  management  areas  or 
assistance  in  the  resolution  of 
outstanding  HUD  monitoring  findings; 

(5)  The  PHA's  commitment  to  take  all 
actions  within  its  control  to  achieve  the 
targets; 

(6)  Incentives  for  meeting  such 
targets,  such  as  the  removal  of  troubled 
designation  or  troubled  with  respect  to 
the  program  for  assistance  fi'om  the 
Capital  Fund  under  section  9(d)  and 
Departmental  recognition  for  the  most 
improved  PHAs; 

(7)  The  consequences  of  failing  to 
meet  the  targets,  including,  but  not 
limited  to,  such  sanctions  as  the 
imposition  of  budget  and  management 
controls  by  HUD,  declaration  of 
substantial  default  and  subsequent 
actions,  including  referral  to  the  DEC  for 
judicial  appointment  of  a  receiver, 
limited  denial  of  participation, 
suspension,  debarment,  or  other  actions 
deemed  appropriate  by  the  DEC;  and 

(8)  A  description  of  the  involvement 
of  local  public  and  private  entities, 
including  PHA  resident  leaders,  in 
carrying  out  the  agreement  and 
rectifying  the  PHA's  problems.  A  PHA 
shall  have  primary  responsibility  for 
obtaining  active  local  public  and  private 
entity  participation,  including  the 
involvement  of  public  housing  resident 
leaders,  in  assisting  PHA  improvement 
efforts.  Local  public  and  private  entity 
participation  should  be  premised  upon 
the  participant's  knowledge  of  the  PHA, 
ability  to  contribute  technical  expertise 
with  regard  to  the  PHA's  specific 
problem  areas  and  authority  to  make 
preliminary /tentative  commitments  of 
support,  financial  or  otherwise. 

fd)  Maximum  recovery  period.  (1) 
Upon  the  expiration  of  Uie  one-year 
period  beginning  on  the  date  on  which 
the  PHA  receives  initial  notice  of 
troubled  designation  or  substandard 


status,  or  October  21, 1998,  whichever 
is  later,  the  PHA  shall  improve  its 
performance,  as  measured  by  the  PHAS 
Indicators,  by  at  least  50  percent  of  the 
difference  between  the  most  recent 
performance  measurement  and  the 
measurement  necessary  to  remove  the 
PH^'s  designation  as  troubled  or 
substandard  status. 

(2)  Upon  the  expiration  of  the  two- 
year  period  beginning  on  the  later  of  the 
date  on  which  the  PHA  receives  initial 
notice  of  troubled  or  substandard  status, 
or  October  21. 1998,  the  PHA  shall 
improve  its  performance  and  achieve  an 
overall  PHAS  score  of  at  least  60 
percent,  and/or  achieve  a  score  of  at 
least  60  percent  of  the  total  points 
available  under  each  PHAS  Indicator. 

(e)  Parties  to  the  MOA.  An  MOA  shall 
be  executed  by: 

(1)  The  PHA  Board  Chairperson 
(supported  by  a  Board  resolution),  or  a 
receiver  (pursuant  to  a  court  ordered 
receivership  agreement,  if  applicable)  or 
other  AME  acting  in  heu  of  the  PHA 
Board; 

(2)  The  PHA  Executive  Director,  or  a 
designated  receiver  (pursuant  to  a  court 
ordered  receivership  agreement,  if 
applicable)  or  other  AME-designated 
Chief  Executive  Officer; 

(3)  The  Director  of  the  area  TARC;  and 

(4)  The  appointing  authorities  of  the 
Board  of  Commissioners,  unless 
exempted  by  the  HUB/Program  Center. 

(f)  Involvement  of  resident  leadership 
in  the  MOA.  HUD  encourages  the 
inclusion  of  the  resident  leadership  in 
the  execution  of  the  MOA. 

(g)  Failure  to  execute  MOA  or  make 
substantial  improvement  under  MOA. 

(1)  If  a  troubled  PHA  does  not  execute 
a  MOA  within  the  period  provided  in 
paragraph  (b)  of  this  section,  or  the 
TARC  determines  that  the  PHA  does  not 
show  a  substantial  improvement  toward 
a  passing  PHAS  score  following  the 
issuance  of  the  failing  PHAS  score  by 
the  REAC,  the  TARC  shall  refer  the  PHA 
to  the  DEC,  which  shall  initiate 
proceedings  for  judicial  appointment  of 
a  receiver,  and  other  sanctions  as  may 
be  appropriate.  For  purposes  of  this 
paragraph  (g),  substantial  improvement 
is  defined  as  an  increase  of  at  least  50 
percent  of  the  points  needed  to  achieve 
a  passing  PHAS  score.  The  maximimi 
period  of  time  for  remaining  in  troubled 
status  before  being  referred  to  the  DEC 
is  two  years. 

(2)  The  following  example  illustrates 
the  provisions  of  paragraph  (g)(1)  of  this 
section: 

Example:  A  PHA  receives  a  score  of  50 
percent;  60  percent  is  a  passing  score.  The 
PHA  is  referred  to  the  TARC.  Within  one  year 
after  the  score  is  issued  to  the  PHA.  the  PHA 
must  achieve  a  five-point  increase  to 


continue  recovery  efforts  in  the  TARC.  If  the 
PHA  fails  to  achieve  the  five-point  increase, 
the  PHA  will  be  referred  to  the  DEC.  The 
maximiun  period  of  time  for  remaining  in 
troubled  status  before  being  referred  to  the 
DEC  is  two  years. 

(h)  To  the  extent  feasible,  while  a 
PHA  is  under  a  referral  to  a  TARC,  all 
services  to  residents  will  continue 
uninterrupted. 

§  902.77    Refwral  to  th«  Departmental 
Enforcement  Center. 

(a)  Failure  of  a  troubled  PHA  to 
execute  or  meet  the  requirements  of  a 
memorandimi  of  agreement  in 
accordance  with  §  902.75  constitutes  a 
substantial  default  in  accordance  with 
§  902.79  and  shall  result  in  referral  to 
the  DEC.  The  DEC  is  officially 
responsible  for  reconunending  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  that  a  troubled 
performer  PHA  be  declared  in 
substantial  default.  The  DEC  shall 
initiate  the  judicial  appointment  of  a 
receiver  or  the  interventions  provided  in 
§  902.83;  and  may  initiate  limited  denial 
of  participation,  suspension,  debarment, 
the  imposition  of  other  sanctions 
available  to  the  DEC  including  referral 
to  the  appropriate  Federal  government 
agencies  or  offices  for  the  imposition  of 
civil  or  criminal  sanctions. 

(b)  To  the  extent  feasible,  while  a 
PHA  is  under  a  referral  to  the  DEC,  all 
services  to  residents  will  continue 
uninterrupted. 

§902.79    Substantial  default. 

(a)  Events  or  conditions  that 
constitute  substantial  default.  The 
following  events  or  conditions  shall 
constitute  substantial  default. 

(1)  HUD  may  determine  that  events 
have  occurred  or  that  conditions  exist 
that  constitute  a  substantial  default  if  a 
PHA  is  determined  to  be  in  violation  of 
Federal  statutes,  including  but  not 
limited  to,  the  1937  Act,  or  in  violation 
of  regulations  implementing  such 
statutory  requirements,  whether  or  not 
such  violations  would  con.stitute  a 
substantial  breach  or  default  under 
provisions  of  the  relevant  ACC. 

(2)  HUD  may  determine  that  a  PHA's 
failure  to  satisfy  the  terms  of  a 
memorandum  of  agreement  entered  into 
in  accordance  with  §  902.75,  or  to  make 
reasonable  progress  to  execute  or  meet 
requirements  included  in  a 
memorandum  of  agreement,  are  events 
or  conditions  that  constitute  a 
substantial  default. 

(3)  HUD  shall  determine  that  a  PHA 
that  has  been  designated  as  troubled  and 
does  not  show  substantial  improvement, 
as  defined  in  §  902.75(g),  in  its  PHAS 
score  in  1  year  following  issuance  of  the 
failed  score  is  in  substantial  default. 
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(4)  HUD  may  declare  a  substantial 
breach  or  default  imder  the  ACC,  in 
accordance  with  its  terms  and 
concfitions. 

(5)  HUD  may  determine  that  the 
events  or  conditions  constituting  a 
substantial  default  are  limited  to  a 
portion  of  a  PHA's  public  housing 
operations,  designated  either  by 
program,  by  operational  area,  or  by 
development(s). 

(b)  Notification  of  substantial  default 
and  response.  If  information  from  an 
annual  assessment  or  audit,  or  any  other 
credible  source  (including  but  not 
limited  to  the  Office  of  Fair  Housing 
Enforcement,  the  Office  of  the  Inspector 
General,  a  judicial  referral  or  a  referral 
from  a  mayor  or  other  official)  indicates 
that  there  may  exist  events  or  conditions 
constituting  a  substantial  breach  or 
default,  HUD  shall  advise  a  PHA  of  such 
information.  HUD  is  authorized  to 
protect  the  confidentiality  of  the 
source{s)  of  such  information  in 
appropriate  cases.  Before  taking  further 
action,  except  in  cases  of  apparent  fraud 
or  criminality,  and/or  in  cases  where 
emergency  conditions  exist  posing  an 
imminent  threat  to  the  life,  health,  or 
safety  of  residents,  HUD  shall  afford  the 
PHA  a  timely  opportunity  to  initiate 
corrective  action,  including  the 
remedies  and  procedures  available  to 
PHAs  designated  as  troubled  PHAs,  or 
to  demonstrate  that  the  information  is 
incoirect. 

(1)  Form  of  notification.  Upon  a 
determination  or  finding  that  events 
have  occurred  or  that  conditions  exist 
that  constitute  a  substantial  default,  the 
Assistant  Secretary  shall  provide 
written  notification  of  such 
det^mination  or  finding  to  the  affected 
PHA.  Written  notification  shall  be 
transmitted  to  the  Executive  Director, 
the  Chairperson  of  the  Board,  and  the 
appointing  authority(ies)  of  the  Board, 
and  shall  include,  but  is  not  limited  to: 

(i)  Identification  of  the  specific 
covenants,  conditions,  and/or 
agreements  under  which  the  PHA  is 
determined  to  be  in  noncompliance; 

(ii)  Identification  of  the  specific 
events,  occurrences,  or  conditions  that 
constitute  the  determined 
noncompliance; 

(iii)  Citation  of  the  communications 
and  opportunities  to  effect  remedies 
afforded  pursuant  to  paragraph  (a)  of 
this  section; 

(iv)  Notification  to  the  PHA  of  a 
specific  time  period,  to  be  not  less  than 
10  calendar  days,  except  in  cases  of 
apparent  fi'aud  or  other  criminal 
behavior,  and/or  under  emergency 
conditions  as  described  in  paragraph  (a) 
of  this  section,  nor  more  than  30 
calendar  days,  diuing  which  the  PHA 


shall  be  required  to  demonstrate  that  the 
determination  or  finding  is  not 
substantively  accurate;  and 

(v)  Notification  to  the  PHA  that, 
absent  a  satisfactory  response  in 
accordance  with  paragraph  (b)  of  this 
section,  HUD  will  refer  the  PHA  to  the 
Enforcement  Center,  using  any  or  all  of 
the  interventions  specified  in  §  902.83, 
and  determined  to  be  appropriate  to 
remedy  the  noncompliance,  citing 
§  902.83,  and  any  additional  authority 
for  such  action. 

(2)  Receipt  of  notification.  Upon 
receipt  of  the  notification  described  in 
paragraph  (b)(1)  of  this  section,  the  PHA 
must  demonstrate,  within  the  time 
period  permitted  in  the  notification, 
factual  error  in  HUD's  description  of 
events,  occurrences,  or  conditions,  or 
show  that  the  events,  occurrences,  or 
conditions  do  not  constitute 
noncompliance  with  the  statute, 
regulation,  or  covenants  or  conditions  to 
which  the  PHA  is  cited  in  the 
notification. 

(3)  Waiver  of  notification.  A  PHA  may 
waive,  in  writing,  receipt  of  explicit 
notice  fi-om  HUD  as  to  a  finding  of 
substantial  default,  and  voluntarily 
consent  to  a  determination  of 
substantial  default.  The  PHA  must 
concur  on  the  existence  of  substantial 
default  conditions  which  can  be 
remedied  by  technical  assistance,  and 
the  PHA  shall  provide  HUD  with 
written  assurances  that  edl  deficiencies 
will  be  addressed  by  the  PHA.  HUD  will 
then  immediately  proceed  with 
interventions  as  provided  in  §  902.83. 

(4)  Emergency  situations.  In  any 
situation  determined  to  be  an 
emergency,  or  in  any  case  where  the 
events  or  conditions  precipitating  the 
intervention  are  determined  to  be  the 
result  of  criminal  or  fi-audulent  activity, 
the  Secretary  or  the  Secretary's  designee 
is  authorized  to  intercede  to  protect  the 
residents'  and  HUD's  interests  by 
causing  the  proposed  interventions  to  be 
implemented  without  further  appeals  or 
delays. 

§902.83    Intervention*. 

(a)  Interventions  under  thispart 
(including  an  assumption  of  operating 
responsibilities)  may  be  limited  to  one 
or  more  of  a  PHA's  specific  operational 
areas  (e.g.,  maintenance,  modernization, 
occupancy,  or  financid  management)  or 
to  a  single  development  or  a  group  of 
developments.  Under  this  limited 
intervention  procedure,  HUD  coidd 
select,  or  participate  in  the  selection  of, 
an  AME  to  assume  management 
responsibility  for  a  specific 
development,  a  group  of  developments 
in  a  geographical  area,  or  a  specific 
operational  area,  while  permitting  the 


PHA  to  retain  responsibility  for  all 
programs,  operational  areas,  and 
developments  not  so  designated. 

(b)  Upon  determining  that  a 
substantial  default  exists  under  this 
part,  HUD  may  initiate  any 
interventions  deemed  necessary  to 
maintain  decent,  safe,  and  sanitary 
dwellings  for  residents.  Such 
intervention  may  include: 

(1)  Providing  technical  assistance  for 
existing  PHA  management  staff; 

(2)  Selecting  or  participating  in  the 
selection  of  an  AME  to  provide 
technical  assistance  or  other  services  up 
to  and  including  contract  management 
of  all  or  any  part  of  the  public  housing 
developments  administered  by  a  PHA; 

(3)  Assuming  possession  and 
operational  responsibility  for  all  or  any 
part  of  the  public  housing  administereid 
by  a  PHA; 

(4)  Entering  into  agreements, 
eirrangements,  and/or  contracts  for  or  on 
behalf  of  a  PHA,  or  acting  as  the  PHA. 
and  expending  or  authorizing  the 
expenditure  of  PHA  funds,  irrespective 
of  the  source  of  such  funds,  to  remedy 
the  events  or  conditions  constituting  the 
substantial  default; 

(5)  The  provision  of  intervention  and 
assistance  necessary  to  remedy 
emergency  conditions; 

(6)  After  the  solicitation  of 
competitive  proposals,  select  an 
administrative  receiver  to  manage  and 
operate  all  or  part  of  the  PHA's  housing; 
and 

(7)  Petition  for  the  appointment  of  a 
receiver  to  any  District  Court  of  the 
United  States  or  any  court  of  the  State 
in  which  real  property  of  the  PHA  is 
located. 

(c)  The  receiver  is  to  conduct  the 
affairs  of  the  PHA  in  a  manner 
consistent  with  statutory,  regulatory, 
and  contractual  obligations  of  the  PHA 
and  in  accordance  with  such  additional 
terms  and  conditions  that  the  court  may 
provide. 

(d)  The  appointment  of  a  receiver 
pursuant  to  this  section  may  be 
terminated  upon  the  petition  of  any 
party,  when  the  court  determines  that 
all  defaults  have  been  cured  or  the 
public  housing  agency  is  capable  again 
of  discharging  its  duties. 

(e)  HUD  may  take  the  actions 
described  in  this  part  sequentially  or 
simiUtaneously  in  any  combination. 

§  902.85    Resident  petitions  for  remedial 
action. 

The  total  niunber  of  residents  that 
petition  HUD  to  take  remedial  action 
pursuant  to  sections  6(j)(3)(A)(i)  through 
(iv)  of  the  1937  Act  must  equal  at  least 
20  percent  of  the  residents,  or  the 
petition  must  be  from  an  organization  or 
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OTganizatlons  of  residents  whose 
membership  must  equal  at  least  20 
percent  of  the  PHA's  residents. 


Dated:  June  15, 1999. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

Donald  J.  LaVoy, 

Acting  Director,  Real  Estate  Assessment 
Center. 

[FR  Doc.  99-15735  Filed  6-21-99;  8:45  am) 
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7.. 31749 

24 31160 

1750 31756.32828 

13  CFR 

301 

PropoMdRuiM: 


121. 


..32974 
.29813 


14  CFR 

14 32926 

17 32926 

39 29777,  29788,  29781, 

29783,  30379,  30382,  31488, 

31490,  31491.  31687,  31689, 

31967,  32398,  32399,  32797, 

33010 

71 29785,  30241,  30888, 

31115,31116,31117,31118, 
31119,  31120,  32179,  32401. 
32402,  32924,  33010,  33011, 
33012,  33013,  33014.  33188, 
33189,  33190,  33191,  33192, 
33193 

95 ..30890 

97 30892,  30895,  30896 

121 _ .32176 

135 32176 

401 29786 

411 „ 29786 

413 29786 

415 „ 29786 

417 29786 

PropoMdRulM: 

11 33142 

23 „ .29247 

25 32978 

39 29602,  29607,  29814, 

29965.  29966,  29969,  29972, 

31518,  31520,  31523,  31687, 

31689,  33229,  33232 

71 29817,  30259.  30260. 

30261,  30928,  31525,  31526, 
31527,  32828,  33234 

91 33142 

108.- „ 31686 

121 33142 

135 „..._ 33142 

145 33142 

15CPR 

774 30103 

PropoMd  Rutas: 

922 30929,31528 

16  CFR 

4 „ 32179 

23 ......33193 

245 30898 

305 32403 

1700 32799 

PropoMdRulM: 

23 30448 

17  CFR 

5 29217,30384 

10 30902 

30 30103 

240 29550.  31493,  32924 

PropoMdRulM: 

1 32829 

30 32829 

240 „ 29608 

18  CFR 

385 31493 


PropoMd  RuIm: 

35 31390 

385 29614.  33034 

19  CFR 

Proposed  RuIm: 

4 29975 

159 29975 

351 29818 

20  CFR 

404 29786,33015 

416 31969 

422 33015 

21  CFR 

5 33194 

172 _ _ 29949 

173 _ 29224 

74 „ ^803 

175 .29553 

178 „ 30386 

520 30386.  31497,  32180 

556 31497 

900 32404 

PropoMd  Rules: 

1 32442 

111 32830 

884 31164 

900 32443 

22  CFR 

Oh.  VII 32805 

23  CFR 

180 29742 

Proposed  RuIm: 

668 30263 

24  CFR 

203 29758 

Proposed  Rutes: 

Oh.  IX 30450 

245 32782 

902 33348 

990 30451 

25  CFR 

Proposed  Rules: 

151 30929 

26  CFR 

1 29788,  32181,  33194 

20 33194 

25 33194 

31 32408 

Proposed  Rules: 

1 31770.  32205.  32305 

25 33235 

301 31529 

28  CFR 

92 32806.33016 

345 32168 

540 32170 

Proposed  Rutes: 

543 32172 

29  CFR 

2509 33000 

2704 31895 

4044 31975 

Proposed  Rutes: 

1910 32447 

2510 30452 


30  CFR 

Ch.  II 30267 

914 31691 

938 30387 

Proposed  Rutes: 

917 29247 

925 32449 

943 29249 

31  CFR 

Proposed  Rutes: 

10 „ 31994 

32  CFR 

171 .29227 

706 31037 

Proposed  Rutes: 

199 32451 

884 29252 

33  CFR 

100 30388,  30389,  30390, 

31977,  31978,  31979,  31980, 
32409 

110 „ 29554 

117 29558,  29559,  29561, 

30390,  31981 

162 29554.32103 

165 29554,  29561,  30242, 

30243,  31982,  31984,  32181, 
32183.  32184,  32185,  33196 

169 ,.29229,  31037 

Proposed  Rule*: 

100 30273 

155 31994 

165 30274.32209 

167 32451 

34  CFR 

5b 31066 

Propossd  Rutes: 

99 29532 

685 32358 

36  CFR 

Proposed  Rutes: 

1190 31995 

1191 31995 

1228 30276 

37  CFR 

201 29518 

202 „ 29518,29522 

203 „ 29518 

204 29518 

211 „ 29518 

38  CFR 

Ch.  I..... 30244 

3 30244.  3039',  30392, 

32807 

4 30392,  3241 0 

21 31693 

39  CFR 

111 31121 

Proposed  Rutes: 

265 30929 

40  CFR 

9 29490,  31358,  31693 

52 29235,  29563,  29567, 

29570,  29573,  29790,  29793, 
29958,  30394,  30396,  30399, 


31498,  32187,  32346,  32353. 

32411,  32415,  32418,  32422, 

32809,  32810,  33018,  33021, 

33197,  33200 

59 32103 

62 :...29796.  29961,  32425. 

32427,  32430 

63 29420,  29490.  30194, 

30406.  31358,  31695,  31895. 
31898,  32610,  33202 

70 - 32433 

80...: 30904 

81 30911 

82 29240,30410 

85; 30415 

136 30417 

180 29581.  29589.  31124. 

31129,  31501,  31505,  32189. 
33022 

185 29589 

186 29589 

239 30434 

244 32436 

261 31986 

723 „ 31987 

745 31092 

Proposed  Rules: 

52 29255.  29615,  29616, 

29821,  29976,  30276,  30453, 
31168.  31529,  32352,  32355, 
32457,  32458,  32464,  32831 

62 29822,  29976,  32464, 

32465 

63 30453,30456 

70 32465 

80 30930.32209 

81 29822.  30937 

82 31772 

86 32209 

141 30464 

176..... 29823 

180 30939.31040 

185 30939 

186 30939 

239 „ 30465 

261 31170 

300 32466,32468 

799 31074 

41  CFR 

101-35 32196 

101-47 _ .31731 

301-1 1 32812 

42  CFR 

416 32198 

Proposed  Rules: 

5 29831 

51c 29831 

412 31995 

413 31995 

483 31995 

485 31995 

43  CFR 

Proposed  RuteK 

2800 32106 

2880 32106 

3100 29256 

3110 29256 

3120 29256 

3130 29256 

3140 29256 

3150 29256 

3160 29256 

3170 29256 
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HI 


3180 

44  CFR 

15. 
65. 
67. 
Propossd  Rutee: 

67. 


.29256 


.31136 
.32816 
.32817 

.32831 


46  CFR 

8 

16.. 
31.. 
71.. 
91.. 
107 
551 


.30437 
.31989 
.30437 
.30437 
.30437 
.30437 
.30245 


47  CFR 

0 31139 

36... 30917 

51 .., 29598,  32206 

54^_ 30440 

73 31140,  31141,  31142, 

3-1143,31511,32441,32821, 
32822,  32823,  33224.  33225 

76 29598 

Proposed  Rutes: 

1 30288 


20. 
22. 
24. 
26. 
27. 


.31530 
.30288 
.30288 
.30288 
.30288 


36 30949.31780 

52 32471 

54 :..31780 

69 31780 

73 29977,  29978,  29979, 

29980,  30288,  30289,  30290, 
30291 ,  30292,  30293,  30294, 
30295,  30296,  31171,  31172, 
31173,31174,31175,31176, 
31532,  33237 

74 30288 

80 .30288 

87 30288 

90 30288,31532 

95 30288 

97 _ 30288 

101 30288 

48  CFR 

Ch.  1 32740,  32748,  32749 

1 32741,32748 

4 32741 

9 32748 

11 32741 

12 32742,32748 

13 32741 

14 32741 

15 32741 

16 32746 

19 32742,32748 

22 32748 

31 32748 

36 32746 

37 32741 


39 32747 

42 32748 

52 30103,  32741,  32742, 

32748 

53 32748 

203 32305 

207 31732 

209 ...31732 

803 30442 

852 30442 

1537 30443 

1552 30442 

Propossd  Rutes: 

52 32738,32742 

212 33238 

214 33239 

215 33239 

247 33238 

252 33238 

808 29981 

812 29981 

813 .29981 

852 „ .29961 

853 29981 

1815 30468 

49  CFR 

1 29601 

80 29742 

261 29742 

640 29742 

Proposed  Rutes: 

40 29831 

71 33035 


192 29834 

195 29634 

571 29616,  29617,  31533 

50  CFR 

13 32706 

17 32706 

20 29799,32778 

21 32766.  32778 

23 31989 

222 29805 

223 29805 

230 31037 

285 29806.  30925,  31992 

600 31895 

622 30445 

635 29806.  30248,  31992 

648 31 144,  32824,  32825 

660 29808,  31895,  33026 

679 29809,  30926,  30927, 

31151,31733,32207 
Propossd  Rutes: 

17 29983 

20 32752,32758 

216 31806 

223 33037.  33040 

224 33037.  33040 

226 29618 

600 30956 

622 29622,  31536,  33041 

635 29984 

648 29257,  30956.  32021 

660 29834.  32210 


IV 
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REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  22,  1999 

AGRICULTURE 
DEPARTMENT 
Agricuitural  Marketing 
Service 

Cherries  (tart)  grown  in — 

Michigan  et  a).;  published  6- 
21-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Steel  pickling  facilities; 
hydrochloric  acid  process; 
published  6-22-99 
Air  programs:  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Maryland;  published  4-23-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona  et  al.;  published  4- 
23-99 

Texas:  published  4-23-99 

FEDERAL  TRADE 
COMMISSION 

Industry  guides: 
Jewelry,  precious  metals, 
and  pewter  industries; 
published  6-22-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Organization,  functions,  and 
authority  delegations: 
Center  for  Food  Safety  and 

Applied  Nutrition; 

published  6-22-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Mitsubishi;  published  5-18- 
99 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 


Alaslca;  fisheries  of 
Exclusive  Economic 
Zone — 

Pacific  halibut  and  red 
king  crab;  comments 
due  by  6-28-99; 
published  6-3-99 
Northeastem  United  States 
fisheries — 
Atlantic  bluefish; 
comments  due  by  6-29- 
99;  published  4-30-99 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
Gulf  of  Farallones 
National  Marine  . 
Sanctuary,  CA; 
motorized  personal 
watercraft  operation; 
comments  due  by  7-1- 
99;  published  6-9-99 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 

Foreign  military  sales 
customer  observation  of 
negotiations;  comments 
due  by  6-28-99;  published 
4-28-99 

Uniform  procurement 
instrument  identitrcation; 
comments  due  by  6-28- 
99;  published  4-28-99 
Privacy  Act;  implementation; 

comments  due  by  6-28-99; 

published  4-28-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Accidental  release 
prevention — 

Flammable  hydrocartxm 
fuel  exemption; 
comments  due  by  6-28- 
99;  published  5-28-99 
Fuels  and  fuel  additives- 
Diesel  fuel  quality  control; 
comments  due  by  6-28- 
99;  published  5-13-99 
Outer  Continental  Shelf 
regulations— 
Califomia;  consistency 
update;  comments  due 
by  6-28-99;  published 
5-27-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Massachusetts  and  Rhode 
Island;  comments  due  by 
7-2-99;  published  6-2-99 
Missouri;  comments  due  by 
6-28-99;  published  5-28- 
99 

New  Mexico;  comments  due 
by  7-1-99;  published  6-1- 
99 

Rhode  Island;  comments 
due  by  7-2-99;  published 
6-2-99 


Hazardous  waste: 
State  underground  storage 
tank  program  approvals — 
Tenriessee;  comments 
due  by  6-28-99; 
published  5-28-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
BIfenthrin;  comments  due  by 
6-28-99;  published  4-28- 
99 

Sulfosate;  comments  due  by 
6-28-99;  published  4-28- 
99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services,  etc.: 
Agency  competitive  bidding 
authority;  comments  due 
by  7-2-99;  published  5-3- 
99 
Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service — 
Access  charge  reform; 
comments  due  by  7-2- 
99;  published  6-9-99 
Non-oiral  local  exchange 
carriers;  high  cost 
support;  fonward-tooking 
mechanism;  comments 
due  by  7-2-99; 
published  6-14-99 
Radio  stations;  table  of 
assignments; 

Arizona;  commerrts  due  by 
6-28-99;  published  5-17- 
99 
Colorado;  comments  due  by 
6-28-99;  published  5-17- 
99 
Hawaii;  comments  due  by 
6-28-99;  published  5-17- 
99 

Mississippi;  comments  due 

by  6-28-99;  published  5- 

17-99 
Various  States;  comments 

due  by  6-28-99;  published 

5-17-99 

FEDERAL  RESERVE 
SYSTEM 

Extensions  of  credit  to  Federal 
Resen/e  banks  (Regulation 
A): 

Century  date  cfiange  period 
(Y2K);  special  lending 
program  to  extend  credit 
to  eligible  institutions  to 
accommodate  liquidity 
needs;  comments  due  by 
7-2-99;  published  5-27-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Administration 
Medicare  program: 
Ambulatory  surgical  centers; 
ratesetting  mettxxjology 


update,  payment  rates, 
payment  policies  and 
covered  procedures  list; 
comments  due  by  6-30- 
99;  published  3-12-99 

Hospital  outpatient  servk^es 
prospective  payment 
system;  comment  period 
extension;  comments  due 
by  6-30-99;  published  3- 
12-99 
Women's  Health  and  Cancer 

Rights  Act  of  1998; 

implementation: 

Breast  reconstruction  and 
related  services  after 
mastectomy;  coverage; 
comments  due  by  6-28- 
99;  published  5-28-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  irKX)me  housing: 
Housing  assistance 
payments  (Section  8>— 
Admission  and  occupancy 
requirements;  changes; 
comments  due  by  6-29- 
99;  published  4-30-99 
Homeownership  program; 
comments  due  by  6-29- 
99;  published  4-30-99 
Mortgage  and  loan  insurance 
programs: 

Single  family  mortgage 
insurance — 
FkxxJplain  requirements 

applicable  to  new 

construction; 

clarification;  comments 

due  by  6-29-99; 

published  4-30-99 

INTERIOR  DEPARTMENT 
Rsh  and  Wildlife  Service 

Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  7-2-99; 
pubUshed  6-17-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Kentucky;  comments  due  by 

7-1-99;  published  6-1-99 
Texas;  comments  due  by  7- 

1-99;  published  6-1-99 
West  Virginia;  comments 

due  by  6-28-99;  published 

5-27-99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 

Documentary  requirements: 
Nonimmigrants;  waivers; 
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admission  of  certain 
inadmissible  aliens; 
parole;  comments  due  by 
6>29-99;  published  4-30- 
99 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

"Women's  Health  and  Cancer 

Rights  Act  of  1998; 

implementation: 

Breast  reconstmction  and 
related  services  after 
mastectomy;  coverage; 
comments  due  by  6-28- 
99;  published  5-28-99 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management: 
Agency  records  centers: 
storage  standard  update; 
comments  due  by  6-29- 
99;  published  4-30-99 
Federal  records  storage; 
creation,  maintenance, 
and  disposition;  comments 
due  by  6-29-99;  published 
4-30-99 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Gaming  facilities  operated 
on  Indian  lands; 
construction  and 
maintenance  to  protect 
environment  and  public 
health  and  safety; 
comments  due  by  6-28- 
99;  published  4-27-99 
NUCLEAR  REGULATORY 
COMMISSION 
Practice  rules: 
Domestic  licensing 
proceedings — 
Federally  recognized 
Indian  tribal 
governments; 
participation  eligibility; 
comments  due  by  7-1- 
99;  published  6-1-99 
Federally  recognized 
Indian  tribal 
govemments; 
participation  eligibility; 
comments  due  by  7-1- 
99;  published  6-1-99 
Production  and  utilization 
facilities;  domestic  licensing: 
Nudear  power  plants — 
Components;  construction, 
inservice  inspection, 
and  inservice  testing; 
industry  codes  and 
standards;  comments 
due  by  6-28-99; 
published  4-27-99 
Radioactive  wastes,  high-level; 
disposal  in  geologic 
repositories; 


Yucca  Mountain,  NV; 
comments  due  by  6-30- 
99;  published  5-5-99 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Premium  payments: 
Self-correction  of  premium 
underpayments;  comments 
due  by  6-28-99;  published 
4-27-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Practk^e  and  procedure: 
Recordkeeping  requirements 
for  transfer  agents;  use  of 
electronic  media  to 
produce  and  preserve 
records;  comments  due 
by  7-2-99;  published  6-2- 
99 

Securities: 
Securities  offerings, 
regulatory  structure; 
modernization  and 
clarification;  comments 
due  by  6-30-99;  published 
3-30-99 

STATE  DEPARTMENT 

Consular  services;  fee 
schedule: 
Changes;  comments  due  by 

6-28-99;  published  5-28- 

99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety: 
Passenger  Safety  Act  of 
1998— 

Uninspected  passenger 
vessels  safety; 
comments  due  by  6-30- 
99;  published  4-1-99 
Drawbridge  operatkjns: 
Washington;  comments  due 
by  6-28-99;  published  4- 
27-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Airbus;  comments  due  by  7- 

2-99;  published  6-2-99 
Bell;  comments  due  by  6- 

28-99;  published  4-29-99 
Boeing;  comments  due  by 

6-28-99;  published  6-2-99 
Eurocopter  France; 

comments  due  by  6-28- 

99;  published  4-28-99 
Learjet;  comments  due  by 

7-1-99;  published  5-17-99 
McDonnell  Douglas; 

comments  due  by  6-28- 

99;  published  4-27-99 
Ainworthiness  standards: 


Sdoy  Corp.  model 
pathfinder  21  airplane; 
comments  due  by  7-1-99; 
published  6-1-99 
Special  conditions- 
Boeing  model  767-300 
airplanes;  comments 
due  by  6-28-99; 
published  5-13-99 

Dormier  model  328-300 
airplanes;  comments 
due  by  6-28-99; 
published  5-13-99 
Airwortiness  standards: 
Special  conditions — 
McDonnell  Douglas  Corp. 
model  MD-17  series; 
comments  due  by  7-2- 
99;  published  5-18-99 
Class  B  and  Class  D 
airspace;  comments  due  by 
6-30-99;  published  5-17-99 
Class  E  airspace;  comments 
due  by  6-28-99;  published 
5-7-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 

School  bus  operations:  tripper 
servroe;  definition;  comments 
due  by  7-2-99;  published  5- 
3-99 

TRANSPORTATION 
DEPARTMENT 

Maritime  Administration 

U.S. -flag  commercial  vessels: 
U.S.-fiag  vessels  of  100  feet 
or  greater;  eligibility  to 
obtain  commercial 
fisheries  documents; 
comments  due  by  7-1-99; 
published  5-6-99 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Hazardous  materials 
transportation — 

Registration  and  fee 
assessment  program; 
comments  due  by  7-2- 
99;  published  5-25-99 
Pipeline  safety: 
Hazardous  liquid 

transportation — 

Gas  and  hazardous  Ik^uid 
pipelines;  corrosion 
control;  comments  due 
by  6-30-99;  published 
4-7-99 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Rail  carriers: 


Waybill  data;  confidentiality; 
comments  due  by  7-1-99; 
published  5-17-99 

TREASURY  DEPARTMENT 

Customs  Service 

Customs  brokers: 

Licensing  and  conduct; 
comments  due  by  6-28- 
99;  published  4-27-99 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also  . 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
In  "slip  law"  (individual 
pamphlet)  tonn  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808).  The 
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This  saction  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Parts  1  and  11 

National  Appeals  Division  Rules  of 
Procedure 

AGENCY:  National  Appeals  Division, 
Office  of  the  Secretary,  USDA. 
ACTION:  Final  rule. 

summary:  On  December  29, 1995,  the 
National  Appeals  Division  (NAD)  in  the 
Office  of  the  Secretary  published  an 
interim  final  rule  to  implement  Title  II, 
Subtitle  H,  of  the  Federal  Crop 
InsiuBnce  Reform  and  Department  of 
Agriculture  Reorganization  Act  of  1994, 
by  setting  forth  procediues  for  program 
participant  appeals  of  adverse  decisions 
by  United  States  Department  of 
Agricultxu-e  (USDA)  agency  officials  to 
NAD.  The  deadline  for  receipt  of 
comments  was  March  28, 1996. 
Nineteen  timely  public  comments  were 
received  in  response  to  the  interim  final 
rulemaking. 

The  Secretary  now  issues  a  final  rule 
for  the  rules  of  procedure  of  NAD  and 
for  the  technical  change  regarding 
authentication  of  NAD  records  by  the 
NAD  Director.  The  interim  final 
rulemaking  dociunent  also  included 
conforming  changes  to  the  former 
appeal  rules  of  USDA  agencies  whose 
adverse  decisions  are  now  subject  to 
NAD  review.  This  final  rulemaking 
document  does  not  contain  final  rules 
for  the  conforming  changes.  Those  final 
rules  will  be  issued  by  the  respective 
agencies  at  a  later  date. 

DATES:  Effective  Date:  This  final  rule  is 
effective  July  23, 1999. 

Applicability  Date:  This  rule  applies 
to  all  agency  adverse  decisions  issued 
after  July  23, 1999,  all  agency  adverse 
decisions  on  which  timely  NAD  appeals 
have  not  yet  been  taken,  and  pending 
NAD  appeals. 


FOR  FURTHER  INFORMATION  CONTACT:  L. 

Benjamin  Young,  Jr.,  General  Law 
Division,  Office  of  the  General  Counsel, 
United  States  Department  of 
Agriculture,  STOP  1415, 1400 
Independence  Avenue  SW,  Washington, 
DC  20250-1415;  202/720-4076;  e-mail: 
benjamin.young@usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  rule  has  been  reviewed 
under  E.0. 12866,  and  it  has  been 
determined  that  it  is  not  a  "significant 
regulatory  action"  rule  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  of  State,  local,  or 
tribal  governments  or  commimities. 
This  final  rule  will  not  create  any 
serious  inconsistencies  or  otherwise 
interfere  with  actions  taken  or  planned 
by  another  agency.  It  will  not  materially 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs,  or  the  rights  and  obligations 
of  recipients  thereof,  and  does  not  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  principles  set  forth  in  E.O. 
12866. 

Regulatory  Flexibility  Act 

USDA  certifies  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-534,  as  amended  (5 
U.S.C.  601  etseq.). 

Paperwork  Reduction  Act 

USDA  has  determined  that  the 
provisions  of  the  Paperwork  Reduction 
Act,  as  amended,  44  U.S.C,  chapter  35, 
do  not  apply  to  any  collections  of 
information  contained  in  this  rule 
because  any  such  collections  of 
information  are  made  during  the 
conduct  of  administrative  action  taken 
by  an  agency  against  specific 
individuals  or  entities.  5  CFR 
1320.4(a)(2). 

Background  and  Purpose 

On  December  27, 1994  (see  59  FR 
66517),  the  Secretary  of  Agricultxire 
noticed  that  the  NAD  was  established 
pursuant  to  Title  II,  Subtitle  H  of  the 
Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 


Reorganization  Act  of  1994,  Pub.  L.  No. 
103-354,  7  U.S.C.  6991  et  seq.  ("the 
Reorganization  Act").  NAD  was 
assigned  responsibility  for  all 
administrative  appeals  formerly 
handled  by  the  National  Appeals 
Division  of  the  former  Agriculture 
Stabilization  and  Conservation  Service 
(ASCS)  and  by  the  National  Appeals 
Staff  of  the  former  Farmers  Home 
Administration  (FmHA).  appeals  arising 
&"om  decisions  of  the  former  Rural 
Development  Administration  (RDA)  and 
the  former  Soil  Conservation  Service 
(SCS),  appeals  arising  from  decisions  of 
the  successor  agencies  to  the  foregoing 
agencies  established  by  the  Secretary, 
appeals  arising  from  decisions  of  the 
Commodity  Credit  Corporation  (CCC) 
and  the  Federal  Crop  Insurance 
Corporation  (FCIC),  and  such  other 
administrative  appeals  arising  from 
decisions  of  agencies  and  offices  of 
USDA  as  may  in  the  future  be  assigned 
by  the  Secretary. 

This  final  rule  sets  for  the  jurisdiction 
of  the  NAD,  and  the  procedures 
appellants  and  agencies  must  follow 
upon  appeal  of  adverse  decisions  by 
covered  USDA  program  "participants" 
as  defined  in  detail  in  7  CFR  part  11. 

Response  to  Comments  and  Changes  to 
Interim  Final  Rule 

Nineteen  comments  were  received  by 
March  28,  1996  in  response  to  the 
request  for  comments  on  the  interim 
final  NAD  rule.  In  response  to  these 
comments,  minor  changes  have  been 
made  to  the  interim  final  rule. 
Additionally,  a  few  other  changes  to  the 
interim  final  rule  have  been  made  to 
reflect  subsequent  Congressional  and 
USDA  action  established  in  the  Risk 
Management  Agency  and  to  clarify  some 
aspects  of  the  rule  as  a  result  of  the 
application  of  the  interim  final  rule 
since  it  was  promulgated. 

The  following  explanation  is  given  for 
those  sections  of  the  interim  final  rule 
that  have  been  changed.  Responses  to 
comments  not  addressed  in  the 
explanation  of  changes  follow. 

Effective  Date 

The  provisions  of  the  interim  final 
rule  applicable  to  NAD  Director  review 
(7  CFR  11.9)  were  made  effective 
retroactively  to  October  20,  1994,  the 
date  on  which  the  Secretary  established 
NAD.  The  purpose  of  the  retroactive 
application  of  that  section  was  to 
provide  an  administrative  mechanism 
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for  reconsideration  of  Director  reviews 
during  the  transition  from  the  old  to  the 
new  appeals  system  where  appellants 
had  not  received  notice  or  copies  or 
agency  requests  for  review  of  hearing 
officer  decisions.  At  this  point,  USDA 
has  determined  that  any  difficulties 
with  prior  decisions  should  have  been 
resolved.  In  order  to  remove  any 
ambiguity  regarding  the  finality  of 
Director  review  decisions,  USDA 
accordingly  is  not  making  §  11.9  of  this 
final  rule  retroactive. 

Section  11.1    Definitions 

Agency.  Section  194  of  the  Federal 
Agricidture  Improvement  and  Reform 
Act  of  1996,  Pub.  L.  No.  104-127, 
amended  the  Reorganization  Act  by 
adding  a  new  section  226A  (7  U.S.C. 
6933)  authorizing  the  Secretary  to 
establish  an  Office  of  Risk  Management 
to  supervise  the  Federal  Crop  Insurance 
Corporation  (FCIC)  and  other  crop 
insurance-related  programs.  The 
Secretary  implemented  this  provision 
with  Secretary's  Memorandum  1010-2 
issued  on  May  3, 1996,  which 
established  the  Risk  Management 
Agency  (RMA).  Since  the  RMA  has 
taken  over  FCIC  supervisory  functions 
formerly  assigned  to  the  Farm  Service 
Agency  (FSA),  USDA  has  added  RMA  to 
the  definition  of  "agency"  in  this  final 
rule. 

Given  that  the  Reorganization  Act  was 
enacted  more  than  four  years  ago,  USDA 
has  deleted  obsolete  references  to  the 
former  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  Farmers 
Home  Administration  (FmHA),  and  Soil 
Conservation  Service  (SCS)  from  the 
definition  of  "agency."  However,  to 
ensure  any  matters  that  may  arise  from 
those  former  agencies  remain  within  the 
jurisdiction  of  NAD,  appropriate 
reference  has  been  made  to  include  a 
"predecessor"  of  a  named  agency  within 
the  definition  of  "agency." 

USDA  has  deleted  the  Rural 
Development  Agency  (RDA)  from  the 
definition  of  "agency"  as  that  agency  no 
longer  exists. 

In  many  States  and  at  the  national 
office  level,  decisions  relating  to 
programs  of  the  Rural  Housing  Service 
(RHS),  Rural  Business-Cooperative 
Service  (RBS),  and  Rural  Utilities 
Service  (RUS)  may  be  issued  imder  the 
auspices  of  "Rinal  Development." 
Accordingly,  USDA  adds  Rural 
Development  (RD)  to  the  definition  of 
"agency"  to  avoid  any  confusion  as  to 
whether  such  decisions  are  subject  to 
appeal  to  NAD. 

Participant.  For  USDA  response  to 
comments  and  amendments  regarding 
the  participation  of  parties  in  NAD 
proceedings  other  than  the  agency  and 


the  appellant,  see  the  preamble  text 
below  addressing  new  §  11.15  of  the 
rule. 

USDA  also  amends  this  section  to 
clarify  that  participants  in  proceedings 
before  State  Tobacco  Marketing  Quota 
Review  Committees  ("Tobacco 
Committees)  under  section  361,  et  seq., 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (7  U.S.C.  1361,  et 
seq.)  are  excluded  from  the  definition  of 
"participant"  in  §  11.1.  In  creating  the 
NAD,  Congress  repealed  several 
statutory  appeal  processes  in  section 
273  of  the  Reorganization  Act,  but  did 
not  repeal  these  statutory  appeal  and 
judicial  review  provisions  for  decisions 
of  the  Tobacco  Committees. 
Accordingly,  in  order  to  construe  the 
statutes  harmoniously,  USDA  concludes 
Congress  did  not  intend  for  NAD  review 
to  supersede  the  specific  statutory 
review  process  for  decisions  of  the 
Tobacco  Committees,  and  amends  the 
NAD  rule  to  give  effect  to  this 
interpretation. 

Section  11.4    Inapplicability  of  Other 
Laws  and  Regulations 

Three  comments  were  received  from 
the  same  commenter  concerning  the 
applicability  of  the  provisions  of  the 
Administrative  Procedure  Act  (APA) 
regarding  formal  adjudicative 
proceedings  (5  U.S.C.  554-57,  3105)  and 
the  Equal  Access  to  Justice  Act  (EAJA) 
(5  U.S.C.  504)  to  NAD  proceedings.  The 
commenter  suggests  that  5  U.S.C.  559 
requires  that  the  formal  adjudication 
provisions  of  the  APA  apply  to  NAD 
proceedings,  and  therefore,  by  its  terms, 
EAJA  also  applies  to  NAD  proceedings. 

For  the  reasons  set  forth  in  the 
preamble  to  the  interim  final  rule,  it  is 
the  position  of  USDA  that  Congress  did 
not  intend  for  either  the  APA  or  the 
EAJA  to  apply  to  NAD  proceedings. 
This  is  the  same  position  that  USDA 
took  with  respect  to  the  applicability  of 
the  APA  and  EAJA  when  it  was 
addressed  in  the  regulations  applicable 
to  appeals  before  the  former  Farmers 
Home  Administration  National  Appeals 
Staff.  See  53  FR  26401  (July  12,  1988). 

In  Lane  v.  U.S.  Dept.  of  Agriculture, 
120  F.3d  106  (8th  Cir.  1997),  the  court 
disagreed  with  the  USDA  position 
regarding  the  applicability  of  the  APA 
and  EAJA,  holding  that  5  U.S.C.  559 
required  application  of  both  Acts  to 
NAD  proceedings.  Consequently,  USDA 
will  apply  the  holding  in  Lane  to  NAD 
appeals  which  arise  within  the  8th 
Circuit.  For  adverse  decisions  arising 
outside  of  the  8th  Circuit,  USDA  will 
continue  to  assert  the  inapplicability  of 
NAD  and  EAJA,  and  NAD  will  not 
process  EAJA  applications  filed  in  such 
appeals. 


By  definition,  USDA  EAJA  regulations 
at  7  CFR  part  1,  subpart  J,  apply  to  any 
adjudication  that  USDA  is  required  to 
conduct  imder  the  formal  adjudication 
provisions  of  the  APA.  7  CFR 
1.183(a)(l)(i).  Accordingly,  EAJA 
applications  on  8th  Circuit  NAD  appeals 
have  been  processed  by  USDA  in 
accordance  with  the  USDA  EAJA 
regulations  af?  CFR  part  1,  subpart  J, 
and  will  continue  to  be  processed  in 
accordance  with  those  regulations  with 
one  change. 

Under  EAJA,  it  is  the  agency,  not  the 
adjudicative  officer,  that  is  the  final 
agency  decisionmaker  on  an 
administrative  EAJA  application.  5 
U.S.C.  504(a)(3).  A  NAD  Hearing  Officer 
clearly  falls  within  the  definition  of 
"adjudicative  officer"  imder  the  USDA 
EAJA  regulations  (7  CFR  1.180(b)); 
however,  the  Secretary  has  delegated  to 
the  Judicial  Officer  (with  the  exception 
of  covered  proceedings  arising  before 
the  Board  of  Contract  Appeals)  his 
authority  to  review  decisions  of 
adjudicative  officers  as  the  final  agency 
decisionmaker  under  EAJA  (7  CFR 
1.189).  Concvurently  with  the 
promulgation  of  this  final  rule,  the 
Secretary  by  separate  memorandum  will 
reassign,  from  die  Judicial  Officer  to  the 
NAD  Director,  his  authority  to  make 
final  agency  determinations  imder  EAJA 
for  initial  EAJA  determinations 
rendered  by  NAD  Hearing  Officers.  This 
delegation  will  apply  prospectively  to 
initial  EAJA  determinations  issued  by 
NAD  Hearing  Officers  after  the  date  the 
memorandum  is  signed. 

As  the  holding  of  the  8th  Circuit  in 
Lane  makes  apparent,  the  right  of  a  NAD 
appellant  imder  EAJA  to  recover 
attorneys  fees  incurred  in  NAD 
proceedings  will  not  rise  or  fall  on  the 
basis  of  whether  or  not  USDA 
pror-ulgates  a  regulation  accepting  or 
denying  the  applicability  of  the  APA 
and  EAJA.  Further,  as  a  result  of  Lane, 
the  statement  in  the  interim  final  rule 
regarding  the  inapplicability  of  the  APA 
and  EAJA  no  longer  has  universal 
application. 

Accordingly,  USDA  has  determined  to 
remove  any  references  to  the  APA  or 
EAJA  from  the  final  rule  in  order  to 
eliminate  the  issue  of  rulemaking  from 
what  is  a  pure  matter  of  statutory 
construction  involving  the  relationship 
of  the  Reorganization  Act,  the  APA,  and 
EAJA.  The  removal  of  references  to  the 
APA  and  EAJA,  however,  does  not  mean 
that  USDA  now  finds  the  APA  and 
EAJA  applicable  to  NAD  proceedings. 
As  indicated  above,  USDA  will  continue 
to  assert  that  the  APA  and  EAJA  do  not 
apply  to  NAD  appeals  except  where 
required  by  judicial  ruling. 
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Section  11:5    Informal  Review  of 
Adverse  Decisions 

Section  11.5(a)  of  the  interim  final 
rule  provides  that  a  participant  first 
must  seek  county  or  area  committee 
review  of  any  adverse  decision  issued  at 
the  field  service  office  level  by  an  officer 
or  employee  of  FSA,  or  any  employee  of 
such  county  or  area  committee.  In  the 
context  of  the  USDA  reorganization 
with  the  combination  of  the  former 
Farmers  Home  Administration  and  the 
Agricultural  Stabilization  and 
Conservation  Service  into  FSA, 
confusion  has  surrounded  this  provision 
with  respect  to  its  applicability  to  the 
former  FmHA  farm  credit  programs.  As 
a  result  of  reorganization,  very  few  farm 
credit  decisions  would  come  within  the 
scope  of  this  requirement  in  any  case. 
Accordingly,  to  clarify  the  scope  of  the 
provision,  language  has  been  added 
excepting  farm  credit  programs  from  its 
coverage.  Any  inconsistency  with  the 
interim  fin.U  rule  at  7  CFR  part  780  will 
be  corrected  when  that  rule  is  finalized 
but  in  the  meantime  NAD  will  apply 
these  rules  in  determining  the 
acceptability  of  an  appeal  to  NAD  of  a 
farm  credit  decision  by  FSA. 

Section  11.6    Director  Review  of 
Agency  Determinations  of  Appealability 
and  Right  of  Participants  to  Division 
Hearing 

Paragraph  (a)(1)  of  §  11.6  is  amended 
to  correct  an  omission  in  the  interim 
final  rule  that  led  to  a  discrepancy 
between  the  statement  in  the  preamble 
to  that  rule  and  the  text  of  that  rule.  The 
preamble  of  the  interim  final  rule 
provided  that  a  request  for  Director 
review  of  an  agency  determination  that 
a  decision  is  not  appealable  must  be 
personally  signed  by  the  participant, 
just  as  the  case  with  a  participant 
request  for  a  hearing  and  request  for 
Director  review  of  a  Hearing  Officer 
determination.  However,  the  language  of 
section  11.6(a)(1)  did  not  expressly  state 
that  such  requests  must  be  personally 
signed.  Section  11.6(a)(1)  now  makes 
clear  that  the  participant  must 
personally  sign  the  request  for  Director 
review  of  an  agency  determination  of 
non-appealability. 

Further,  with  respect  to  the  need  for 
personal  signature  for  certain  actions, 
USDA  clarifies  that  the  reasonable 
interpretation  of  this  requirement  is 
vested  in  the  NAD  Hearing  Officers  or 
Director  in  individual  cases.  While  it  is 
not  a  statutory  jurisdictional 
prerequisite  for  perfecting  a  timely 
appeal,  it  is  reasonable  to  expect  that 
authorized  representatives  seeking  to 
file  appeals  before  NAD  would  check 
the  rules  of  the  forum  for  filing 


requirements.  Even  though  the 
requirement  is  expressed  using  the  term 
"personally,"  it  also  is  reasonable  to 
interpret  that  term  as  applying  to  a 
responsible  officer  or  employee  of  an 
entity  where  the  definition  of 
"participant"  in  §  11.1  encompasses  an 
"entity"  as  well  as  an  "individual." 

Section  11.8    Division  Hearings 

Section  11.8(b)(6)  is  ambiguous  with 
respect  to  the  options  of  a  NAD  hearing 
officer  when  a  party  fails  to  show  up  at 
a  hearing.  Section  11.8(h)(6)(i)(B)  states 
that  if  the  hearing  officer  elects  to  cancel 
the  hearing,  he  can  accept  evidence  into 
the  record  frt}m  any  party  present  and 
then  issue  a  determination,  whereas 
§  11.8(b)(6)(ii)  suggests  that  the  hearing 
officer  must  allow  the  absent  party  an 
opportunity  to  respond  to  any  such 
evidence  admitted  prior  to  rendering  a 
determination.  USDA  has  modified  the 
language  of  §  11.8(b)(6)(i)(B)  to  make  the 
acceptance  of  evidence  clearly  subject  to 
§  11.8(b)(6)(ii)  prior  to  issuing  a 
determination. 

Section  11.9    Director  Review  of 
Determinations  of  Hearing  Officers 

The  word  "Associate"  in  §  11.9(d)(3) 
is  changed  to  "Assistant"  to  reflect  the 
curent  organization  of  NAD. 

Section  11.15    Participation  of  Third 
Parties  and  Interested  Parties  in 
Division  Proceedings 

Several  commenters,  either 
reinsurance  companies  or  organizations 
commenting  on  behalf  of  reinsurance 
companies,  requested  that  reinsurance 
companies  be  notified  of  and  allowed  to 
participate  in  NAD  proceedings  on 
participant  appeals  of  FCIC  decisions 
where  the  outcome  of  the  NAD 
proceeding  would  affect  policies  held 
by  reinsurance  companies.  For  example, 
if  FCIC  declares  an  insured  ineligible  for 
crop  insurance,  a  reinsurance  company 
may  cancel  a  previously  existing  policy 
as  a  result  of  that  decision;  however,  if 
the  insured  then  successfully  appeals  to 
NAD  and  the  FCIC  decision  is 
overturned,  the  reinsurance  company 
now  will  have  a  policy  on  its  books  that 
it  had  thought  removed  and  it  may  not 
have  received  any  notice  of  the  NAD 
appeal  or  decision. 

One  commenter  also  objected  to  the 
change  from  the  proposed  rule  in  the 
interim  final  rule  that  required  a  bank 
holding  a  guaranteed  loan  to  jointly 
appeal  with  the  borrower  any  adverse 
decision.  The  commraiter  argued  that 
the  borrower  was  the  individual  directly 
affected  and  thus  should  be  able  to 
appeal  an  adverse  decision  related  to  a 
guaranteed  loan  independently  from  the 
lender. 


In  addition  to  the  concerns  raised  by 
these  commenters,  NAD  also  has 
experienced  difficulties  in  the  appeal 
process  where  the  interests  of  parties 
other  than  the  appellant  and  the  agency 
are  involved. 

Accordingly,  a  new  §  11.15  has  been 
added  to  the  rule  to  provide  procedures 
for  handling  these  types  of  situations 
involving  the  interests  of  other  parties 
in  a  NAD  appeal. 

The  new  §11.15  recognizes  that  there 
are  two  types  of  situations  where  parties 
other  than  the  appellant  or  the  agency 
may  be  interested  in  participating  in 
NAD  proceedings.  In  the  first  situation, 
a  NAD  proceeding  may  in  fact  result  in 
the  adjudication  of  the  rights  of  a  third 
party,  e.g.,  an  appeal  of  a  tenant 
involving  a  payment  shared  with  a 
landlord,  an  appeal  by  one  recipient  of 
a  share  of  a  payment  shared  by  multiple 
parties,  or  an  appeal  by  one  heir  of  an 
estate.  In  the  second  situation,  there 
may  be  an  interested  party  that  desires 
to  receive  notice  of  and  perhaps 
participate  in  an  appeal  because  of  the 
derivative  impact  the  appeal 
determination  will  have  on  that  party, 
e.g.,  guaranteed  lenders  and  reinsurance 
companies. 

These  two  different  types  of  situations 
require  separate  procedures.  Thus,  in 
the  first  type  where  the  actual  rights  of 
a  third  party  are  being  adjudicated, 
USDA  has  termed  such  a  party  a  "third 
party"  and  provided  a  new  §  11.15(a)  to 
provide  for  the  participation  of  a  "third 
party."  After  an  appellant  files  an 
appeal,  if  the  agency,  appellant,  of  NAD 
itself  identifies  a  third  party  whose 
rights  will  be  adjudicated  in  an  appeal, 
NAD  will  issue  a  notice  of  the  appeal  to 
the  third  party  and  provide  such  party 
with  an  opportunity  to  participate  fuUy 
as  a  party  in  the  NAD  proceeding. 
Participation  will  include  the  ri^t  to 
seek  Director  review  of  the 
determination  of  the  Hearing  Officer. 
USDA  believes  the  participation  of  a 
third  party  under  §  11.15  also  gives  the 
third  party  the  right  to  seek  judicial 
review  of  the  final  NAD  determination. 
If  the  third  party  receiving  notice 
declines  to  participate,  he  will  be  bound 
by  the  final  NAD  determination  as  if  he 
had  participated.  The  intent  of  this 
provision  is  to  include  all  parties  in  the 
initial  NAD  appeal  and  prevent  a 
secondary  appeal  by  a  third  party  who 
did  not  receive  notice  of  the  appeal,  but 
who  is  adversely  affected  by  the  agency 
implementation  of  the  NAD 
determination  of  appeal,  and  who  thus 
would  then  be  entitled  to  an  appeal  of 
his  own  that  could  lead  to  a 
contradictory  result. 

For  example,  the  agency  determines  a 
recipient  sharing  in  a  payment  with  two 
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other  parties  is  entitled  to  25%  of  the 
payment,  and  the  recipient  appeals. 
NAD  determines  that  the  agency 
decision  was  erroneous,  and  the  agency 
implements  by  according  the  appellant 
50%  of  the  payment.  The  first  NAD 
determination  would  not  be  binding  as 
to  the  other  two  recipients,  thus  giving 
rise  to  secondary  appeals,  unless  the 
other  two  recipients  had  notice  and 
opportimity  to  participate  in  the  first 
appeal. 

In  the  second  type  of  situation,  new 
§  11.15(b)  provides  for  the  participation 
of  guaranteed  lenders  and  crop 
reinsurers  as  "interested  parties"  in  an 
appeal  where  the  actual  rights  of  such 
interested  parties  under  a  USDA 
program  are  not  being  adjudicated  (i.e., 
the  appeal  would  not  lead  to  an  agency 
implementation  decision  that  would 
give  rise  to  NAD  appeal  rights  for  them), 
but  such  parties  would  be  impacted  by 
the  outcome.  Interested  parties  are  not 
entitled  under  this  new  provision  to 
request  Director  review  of  a  hearing 
officer  determination.  It  also  is  the 
position  of  USDA  that  such 
participation  of  an  "interested  party" 
does  not  give  rise  to  a  right  by  such 
"interested  party"  to  judicial  review  of 
the  final  NAD  determination. 

In  light  of  these  changes,  USDA  is 
striking  the  requirement  in  the 
definition  of  "participant"  in  §  11.1  of 
the  interim  final  rule  that  guaranteed 
lenders  jointly  appeal  to  NAD  with 
borrowers. 

With  respect  to  the  comments 
suggesting  that  reinsiu^rs  should  be 
notified  of  NAD  appeals  taken  by 
insureds,  that  topic  should  be  addressed 
in  agency  rules  and  not  the  rules 
pertaining  to  NAD  itself.  NAD  does  not 
have  the  resources,  capability,  or 
function  to  carry  out  that  mission. 

Other  Comments 

As  indicated  above,  the  other  CFR 
sections  amended  by  the  interim  final 
rule  and  that  are  not  a  part  of  this  final 
rtde  will  be  issued  as  final  rules  at  a 
later  date.  Comments  received  on  those 
rules  are  not  addressed  below  except  to 
the  extent  that  they  are  related  to  a 
provision  of  7  CFR  part  11.  Comments 
related  to  other  parts  of  the  interim  final 
rule,  or  other  agency  rules  (such  as 
those  for  mediation),  will  be  referred  to 
the  appropriate  parties  for  further 
consideration. 

Crop  Insurance  Issues 

One  commenter  expressed  concern 
that  the  revision  of  7  CFR  part  400, 
subpart  J,  in  the  interim  final  rule 
eliminated  the  rights  of  appeal 
previously  contained  in  7  CFR  400.92. 
The  commenter  questioned  whether  the 


more  general  language  of  the  interim 
final  rule  provided  for  appeal  rights 
coextensive  to  those  in  7  CFR  400.92. 

Except  with  respect  to  the  provision 
for  notification  to  the  reinsurance 
company  in  7  CFR  400.92(f),  USDA 
believes  that  the  specified  rights  of 
appeal  outlined  in  7  CFR  400.92  are 
covered  by  the  NAD  appeal  regulations 
contained  in  this  final  rule.  Further,  the 
notification  issue  has  been  dealt  with 
partially  in  this  final  rule  by  providing 
reinsurance  companies  the  right  to 
participate  in  NAD  appeals  as  detailed 
above. 

One  reinsurance  commenter  also 
expressed  the  view  that  if  allowed  to 
participate  in  a  NAD  appeal  it  also 
should  be  allowed  to  request  Director 
review  of  a  hearing  officer's  decision. 
The  comment  reflected  a  concern  that 
the  agency  would  not  timely  request- 
Director  review  of  a  hearing  officer's 
decision  and  thus  leave  the  reinsiner  at 
risk.  USDA  does  not  adopt  this 
recommendation  because  only  program 
participants  receiving  adverse  decisions 
fi-om  an  agency  have  a  statutory  right  to 
appeal  under  the  NAD  statute;  since  a 
reinsurer  is  not  the  recipient  of  the 
adverse  decision,  it  may  not  be  a  NAD 
appellant  able  to  request  hearings  and 
Director  review.  However,  as  interested 
parties,  USDA  is  allowing  reinsurers  to 
participate  in  the  hearing  and  Director 
review  process. 

One  commenter  on  behalf  of  crop 
insurers  suggested  that  the  interim  final 
rule  be  revised  to  allow  reinsurance 
companies  to  appeal  to  NAD  where  a 
matter  would  not  be  subject  to  appeal  to 
the  Agricultiue  Board  of  Contract 
Appeals  (AGBCA).  The  NAD  process 
was  established  as  a  forum  primarily  for 
producer  appeals,  not  as  a  forum  for 
contractual  and  quasi-contractual 
matters.  USDA  at  this  time  does  not 
perceive  a  gap  between  a  reinsurance 
company's  right  of  appeal  to  the  AGBCA 
and  the  availability  of  participant 
appeals  to  NAD  by  recipients  of  FCIC  or 
RMA  adverse  decisions;  therefore,  a 
safety  provision  in  this  NAD  final  rule 
to  cover  appeals  not  taken  by  the 
AGBCA  is  neither  required  nor 
appropriate. 

Mediation 

Several  conunenters  addressed  issues 
regarding  mediation.  The  mediation 
process  between  participants  and 
agencies  is  not  the  subject  of  this  final 
rule.  Mediation  is  relevant  to  this  rule 
only  with  respect  to  the  determination 
of  when  a  participant's  right  to  appeal 
to  NAD  begins  to  toll.  Conunents 
regarding  the  length  of  time  agencies 
allow  for  mediation  to  be  requested  and 
the  length  of  time  they  permit  for 


mediation  to  continue  therefore  are 
outside  the  scope  of  this  rule  and  are 
not  addressed  herein. 

Section  11.5(c)(1)  of  the  interim  final 
rule  provides  that  a  participant  request 
for  mediation  or  alternative  dispute 
resolution  (ADR)  stops  the  running  of 
the  30-day  period  after  an  adverse 
decision  in  which  a  participant  may 
appeal  that  decision.  Once  mediation  or 
ADR  has  concluded,  this  provision 
piovides  that  the  participant  then  has 
the  remaining  balance  of  the  30  days  to 
appeal.  Finding  this  process  prone  to 
confusion,  four  conunenters  suggested 
that  the  tennination  of  mediation 
without  settlement  should  in  some  way 
be  construed  as  a  new  adverse  decision 
with  a  full  30  days  .o  seek  NAD  review 
of  the  decision.  "This  suggestion  does  not 
comport  with  the  concept  of  mediation. 
First  of  all,  the  mediator  is  not  an 
agency  decisionmaker  and  the  results  of 
the  mediator's  work  is  not  therefore  an 
agency  decision.  Second,  mediation 
does  not  result  in  decisions;  it  results 
either  in  a  mutually  acceptable  solution 
to  all  parties  or  a  termination  of  the 
mediation  with  no  resolution  of  the 
dispute.  The  NAD  statute  does  not 
provide  for  a  new  30-day  period  for  a 
NAD  appeal  to  begin  at  the  conclusion 
of  the  mediation  process. 

One  of  the  comment ers,  however, 
suggested  that  agencies  issue  a  new 
adverse  decision  at  the  conclusion  of 
mediation,  with  a  notice  of  appeal 
rights.  This  adverse  decision  would 
replace  the  initial  adverse  determination 
and  start  the  30-day  clock  running  anew 
for  a  NAD  appeal.  Such  a  mandate  on 
USDA  program  agencies  is  beyond  the 
scone  of  this  final  rule. 

Tnree  commenters  suggested  that 
§  11.5  of  the  rule  provide  that  agencies 
notify  participants  of  the  balance  of  time 
remaining  for  appeal  at  the  conclusion 
of  mediation.  Two  commenters 
suggested  that  it  would  be  inappropriate 
for  the  mediator  to  perform  this  task  for 
reasons  of  liability  and  impartiality. 

USDA  agrees  that  it  would  be 
inappropriate  to  require  the  mediator  to 
provide  such  notice;  however.  USDA 
does  not  adopt  the  suggestion  that 
agencies  should  be  required  to  give  such 
notice.  Agency  notices  to  participants  of 
appeal  rights  are  beyond  the  si^ope  of 
this  final  rule. 

One  commenter  suggested  that 
participants  be  billed  for  their  share  of 
the  costs  of  medication.  That  subject  is 
beyond  the  scope  of  th's  final  rule. 

Required  Informal  Agency  Review 

One  commenter  suggested  that  the 
required  informal  review  by  a  county  or 
area  committee  as  a  prerequisite  to  a 
NAD  appeal,  as  set  forth  in  §  11.5(a), 
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should  be  dropped  because  it  results  in 
additional  costs  and  delays  for 
participants.  USDA  declines  to  remove 
this  provision. 

Notification  of  Appeal  Rights  for 
Adverse  Decisions  Determined  Non- 
Appealable 

One  commenter  suggested  that 
agencies  be  required  to  provide 
participants  with  notice  of  appeal  rights 
to  NAD  imder  §  11.6(a)  of  agency 
determinations  that  an  adverse  decision 
is  not  appealable.  USDA  agrees  that 
infonnation  on  such  appeal  rights 
should  be  given  by  agencies  when  a 
decision  is  issued  vtrith  a  statement  that 
it  is  not  appealable.  As  with  other  notice 
requirements,  however,  USDA  does  not 
mandate  this  requirement  on  agencies  in 
this  final  nUe. 

"Reasonably  Should  Have  Known" 

One  commenter  objected  to  the 
requirement  in  §  11.6(b)(1)  Aat  a 
participant  must  request  an  appeal 
within  30  days  after  "the  participant 
reasonably  should  have  known  diat  the 
agency  had  not  acted  within  the 
timeframes  specified  by  s^ency  program 
regulations".  The  commenter  suggested 
that  tbe  agency  should  have  specified 
timeframes  to  respond  to  participant 
requests.  ai}pIication,  or  inqiiiries;  that 
participants  should  be  notified  of 
agency  deadlines  so  that  they  can 
monitor  them  and  know  when  to 
appeal;  and  that,  alternatively,  that  if  an 
agency  fails  to  respond  by  deadlines, 
participant  requests  or  applications 
should  be  automatically  approved. 

The  purpose  of  the  above-quoted 
phrase  in  §  11.6(b)(1)  is  to  bring  finality 
to  agency  decisions  and  programs  by 
requiring  appellants  to  appeal  withhi  30 
days  of  an  agency  missing  a  deadline 
specified  in  published  agency 
regulations.  Participants  are  deemed  to 
have  knowledge  of  published  laws  and 
regulations.  If  a  regulation  states  that  the 
agency  vtdll  act  on  a  given  application 
in  60  days,  a  participant  may  not  rest  on 
his  or  her  rights  for  a  year  before 
appealing  to  NAD  because  the  agency 
never  acted  on  the  applications. 
Requiring  an  agency  to  specify 
timeframes  for  all  actions  in  regulations, 
or  to  notify  participants  of  such 
timeframes,  is  beyond  the  scope  of  this 
rule  and  the  mission  of  NAD.  Finally, 
USDA  by  general  rule  cannot  establish 
automatic  award  of  applications  for 
failure  to  act  on  them  where  contrary  to 
statute  or  principles  of  sovereign 
immunity,, 

"Adverse  Decision" 

Two  commenters  suggested  that 
§  ll.a(b)  should  be  revised  to  allow 


participants  30  days  to  appeal  upon 
receiving  a  written  decision  from  the 
agency  including:  a  clear  statement  of 
the  adverse  decision,  a  citation  of  the 
regulatory  basis  for  the  adverse 
decision,  a  notification  of  appeal  rights, 
notification  of  the  proper  agency  from 
which  to  appeal  the  adverse  decision, 
notification  of  the  proper  reviewing 
officer  to  whom  the  appeal  must  be  sent, 
and  notification  of  mediation  rights. 
One  of  the  commenters  further 
suggested  that  the  definition  of  "adverse 
decision"  be  changed  to  "adverse  final 
decision"  so  that  preliminary  adverse 
letters  to  participants — which  a  given 
agency  may  not  regard  as  starting  the 
30-day  clock — ^will  not  start  the  30-day 
clock  imtil  the  adverse  decision  is  made 
officially  by  the  agency. 

These  suggestions  by  the  commenters 
appear  to  reflect  several  concerns.  First, 
one  commMiter  takes  issue  with  our 
view,  stated  in  the  preamble  to  the 
interim  fiaal  rule,  that  the  requirement 
fro  notice  of  an  agency  adverse  decision 
in  §  274  of  the  Reorganization  Act  is  not 
a  prerequisite  for  NAD  jxurisdiction. 
Placing  the  requirement  for  a  written 
decision  in  §  11.8(b)(1),  as  suggested, 
implicitly  would  provide  that  notice 
and  allow  the  participant  a  fair  amount 
of  time  to  develop  his  or  her  appeal. 
Second,  there  is  a  concern  that  agencies 
will  seek  to  trigger  the  30-day  clock 
with  oral  decisions  that  participants 
will  not  understand  as  triggering  their 
appeal  rights.  Third,  agencies  often  do 
not  view  some  actions  as  the  adverse 
decisions  for  which  appeal  rights  run 
and  thus  participants  may  prematurely 
appeal.  Fourth,  the  suggested  required 
content  for  an  adverse  decision  is 
needed  for  the  written  determinations 
so  that  participants  understand  all  their 
rights  and  clearly  understand  what  the 
adverse  decisicHi  is  and  the  basis 
therefor. 

USDA  declines  to  adopt  these 
suggestions  for  several  reasons.  While 
well-intentioned,  these  suggestions 
would  be  a  triiunph  of  form  over 
substance  spawning  unnecessary 
litigation  over  who  got  what  notice 
when.  First  and  foremost.  USDA 
interprets  the  statute  to  provide  a  clear 
intent  on  the  part  of  Congress  to  afford 
participants  the  right  to  appeal  de  facto 
decisions  rendered  by  an  agency  failure 
to  act.  The  definition  of  "adverse 
decision"  in  section  271(1)  of  the 
Reorganization  Act  expressly  includes 
"the  fcdlure  of  an  agency  to  issue  a 
decision  or  otherwise  act  on  the  request 
or  right  of  the  participant."  To  require 
a  written  decision  from  the  agency 
before  a  participant  may  appeal 
essentially  stops  a  participant's  ability 


to  appeal  agency  inaction,  contrary  to 
Congressional  intent. 

Second,  if  an  administrative  decision 
adversely  affects  a  participant,  it  is  an 
adverse  decision  subject  to  appeal  under 
the  statute  regardless  of  whether  the 
agency  has  sent  out  the  formal  letter 
with  formal  appeal  rights.  Each  agency 
subject  to  NAD  jurisdiction  handles 
decisions  in  various  ways  and  to 
attempt  to  specify  that  only  "final" 
adverse  decisions  will  co\mt  does  not 
provide  for  an  efficient  NAD  appeals 
process.  (This,  of  course,  does  not  mean 
that  an  agency  may  not  recall  and  re- 
issue an  earlier  decision,  in  which  case 
the  30-day  clock  begins  to  nm  anew). 

Finally,  with  respect  to  the  fairness  of 
the  appeal  by  providing  the  basis 
therefore,  USDA  sees  no  intent  on  the 
part  of  Congress  to  allow  agencies  to 
hold  up  the  processing  of  appeals  by 
failing  to  provide  the  basis  for  the 
decision.  Section  11.8(c)(ii)  in  fact  is 
written  to  require  the  agency  to  provide 
NAD  vdth  a  copy  of  the  adverse 
decision  and  a  written  explanation, 
including  regulatory  and  statutory 
citation,  once  an  appeal  is  filed  in  the 
event  the  participant  was  unable  to  get 
that  information  beforehand.  If  the 
agency  does  not  furnish  the  information 
at  that  point,  it  merely  runs  the  danger 
of  losing  the  appeal  for  lack  of 
information.  At  least,  however,  the 
participant  has  gotten  his  appeal  before 
NAD  whereas  requiring  the  agency  to 
provide  that  information  to  the 
participant  before  he  or  she  may  appeal 
to  NAD  effectively  would  prevent  the 
participant  from  even  filing  an  appeal. 

Copies  of  Agency  Record 

Two  conunenters  suggested  changes 
to  §§  11.8(a)  and  11.8(b)(1)  to  require 
agencies  to  notify  an  appellant  of  the 
appellant's  right  to  an  agency  record 
after  the  appellant  has  filed  an  appeal, 
to  require  the  agency  to  provide  the 
hearing  officer  with  a  copy  of  the  agency 
file  to  be  placed  automatically  in  the 
record,  to  require  the  agency  to  provide 
a  copy  of  the  agency  record  upon 
request,  and  to  provide  specific 
procediu^s  for  how  an  appellant  coiUd 
obtain  the  agency  record.  One 
commenter  also  suggested  adding 
language  to  §  11.8(c)(5)(ii)  to  require  the 
agency  to  present  similar  information, 
as  well  as  additional  information  on  the 
basis  of  the  decision,  at  the  hearing 
itself. 

USDA  declines  to  adopt  these 
comments.  They  are  either  already 
covered  specifically  in  the  cited  sections 
of  the  rule  or  else  are  covered  within  the 
language  of  the  nile  in  a  way  tiiat  allows 
flexibility  for  agency  and  NAD  response. 
Appellants  are  placed  on  notice  of  their 
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right  to  request  and  receive  copies  of  the 
agency  record  by  this  final  rule  itself 
and  a  further  requirement  for  agencies 
to  provide  such  notice  is  beyond  the 
scope  of  this  rule.  Further,  requiring  the 
agency  to  present  such  information  at 
the  hearing  runs  contrary  to  the 
statutory  requirement  that  the  appellant 
must  prove  the  agency  decision 
erroneous.  This  places  the  burden  of 
going  forward  in  the  appeal  on  the 
appellant.  If  the  agency  fails  to  provide 
an  adequate  response  to  the  appellant 
by  ^ling  to  provide  informataton,  it 
nms  the  risk  of  losing  the  appeal. 

Notice  of  Director  Review 

Section  11.9(b)  requires  the  Director 
to  notiiy  all  parties  of  receipt  of  a 
request  for  Director  review  and  section 
11.9(c)  requires  a  party  to  submit 
responses  to  a  request  for  Director 
review  within  5  business  days  of 
receiving  a  copy  of  the  request  for 
Director  review. 

One  commenter  suggested  clarifying 
how  the  Director  is  to  provide 
notification  under  §  11.9(b),  and 
suggested  inserting  the  word  "their"  in 
§  11.9(c)  presiunably  to  distinguish  the 
running  of  the  5  business  days  from  the 
receipt  of  the  Director  review  itself  by 
the  Division  from  the  5  business  days 
from  receipt  of  a  copy  by  the  other 
parties.  USDA  declines  to  adopt  either 
of  these  comments.  The  method  of 
notification  should  remain  within  the 
discretion  of  the  Director  and  §  11.9(c) 
is  clear  without  further  amendment. 

Basis  for  Determinations 

Three  commenters  suggested  removal 
or  revision  of  the  phrase  "and  with  the 
generally  applicable  interpretations  of 
such  laws  and  regulations"  in  §  11.10(b) 
to  reflect  that  generally  applicable 
interpretations  of  laws  and  regulations 
should  not  be  the  sole  basis  for  agency 
adverse  decisions.  These  commenters 
were  concerned  that  §  11.10(b)  is 
inconsistent  with  the  principle  that 
adverse  decisions  must  be  based  on 
regulations  promulgated  in  accordance 
with  notice-and-conunent  rulemaking 
procedures.  For  the  reasons  set  forth  in 
explanation  of  §  11.10(b)  in  the 
preamble  to  the  interim  final  rule, 
USDA  finds  this  language  appropriate 
and  declines  to  remove  it  as  requested 
in  the  comments.  Fiuther,  USDA  notes 
that  inclusion  of  this  language  does  not 
reflect  an  intent  to  bind  NAD  to 
arbitrary  interpretations  of  statutes  or 
regulations  by  agency  officials.  Any 
unpublished,  generally  applicable 
interpretations  of  laws  and  regulations 
may  be  relied  upon  only  to  the  extent 
permitted  by  the  APA  and 
interpretations  thereof  by  relevant 


caselaw.  NAD  is  bound  to  decide 
appeals  in  accordance  with  law; 
therefore,  if  an  interpretation  is  not 
permissible  under  the  APA,  then  NAD 
cannot  rely  upon  that  interpretation  to 
sustain  an  agency  decision. 

Reconsideration 

One  commenter  suggested  that    ' 
appellants  be  given  15  days,  instead  of 
10  days,  to  request  the  Director  to 
reconsider  his  determination  under 
§  11.11.  USDA  declines  to  change  this 
provision. 

Section  11.11  was  added  to  the 
interim  final  rule  to  reflect  the  inherent 
authority  of  a  decisionmaker  imder 
general  principles  of  law  to  review  his 
or  her  decisions  to  correct  errors.  These 
are  errors  (such  as  citation  to  the  wrong 
dates,  wrong  amounts,  wrong 
regulations,  or  wrong  statutes),  not 
changes  of  interpretations  or  opinions, 
and  as  such  should  be  quickly 
detectable  upon  reading  the 
determination  and  reviewing  the  record. 
A  request  for  reconsideration  imder  this 
provision  should  not  require  a  great  deal 
of  time  for  research,  and  rarely  should 
require  additional  time  for  gathering 
information  and  evidence  since  this  is 
not  another  step  in  the  appeal  process. 

Implementation 

One  commenter  suggested  that 
§  11.12(a)  was  vague  about  how 
implementation  would  occur,  thus 
allowing  agencies  to  obstruct  the 
implementation  process.  The 
commenter  suggested  amending 
§  11.12(a)  to  incorporate  the 
implementation  language  from  the  old 
National  Appeals  Staff  rules  of 
procedure  (7  CFR  1900.59(d)  (1-1-95)) 
that  provided  that  implementation 
meant  the  taking  of  the  next  step  by  the 
agency  that  would  be  required  by 
agency  regulations  if  no  adverse  action 
had  occurred. 

USDA  indicated  in  the  preamble  to 
the  interim  final  rule  its  position  that 
implementation  meant  taking  the  next 
step.  However,  that  interpretation  of 
implementation  comes  from  the  farm 
credit  appeals  system  that  is  now  under 
the  auspices  of  NAD.  NAD  also  reviews 
decisions  related  to  farm  programs, 
disaster  assistance,  soil  and  water 
conservation  programs,  and  crop 
insurance.  Given  the  variety  of  programs 
now  covered  by  NAD  that  were  not 
subject  to  the  "next  step"  rule,  USDA 
declines  to  adopt  any  express  guidance 
regarding  implementation  at  this  time 
imtil  experience  with  a  unified  appeals 
process  provides  a  clear  picture  of  what 
uniform  implementation  rule  would 
work  for  all  agencies  under  the 
jurisdiction  of  NAD. 


Discrimination  Complsunts 

One  commenter  suggested  that  NAD    ' 
develop  a  process  for  consolidating 
program  appeals  with  related  civil  rights 
complaints.  USDA  declines  to  adopt 
this  suggestion.  The  rights  and  remedies 
available  to  NAD  appellants  under 
USDA  statutes  and  regulations  are  much 
different  than  those  available  to 
individuals  asserting  discrimination 
claims  against  USDA  imder  civil  rights 
laws  of  govemmentwide  applicability. 
USDA  already  has  a  separate 
administrative  process  for  review  of 
discrimination  complaints.  NAD  does 
not  have  the  ability  or  capacity  to 
undertake  consolidated  civil  rights 
appeals  that  exceed  the  scope  of  the 
purpose  for  which  it  was  established. 

List  of  Sub)ects 

7  CFR  Part  1 

Administrative  practice  and 
procedure.  Agriculture,  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  11 

Administrative  practice  and 
procedine,  Agricultine,  Agricultural 
commodities.  Crop  insurance.  Ex  parte 
communications.  Farmers,  Federal  aid 
programs.  Guaranteed  loans.  Insured 
loans.  Loan  programs.  Price  support 
programs.  Soil  conservation. 

For  the  reasons  set  out  in  the 
preamble.  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  1— ADMINISTRATIVE 
REGULATIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  552.  Appendix 
A  also  issued  under  7  U.S.C.  2244;  31  U.S.C. 
9701,  and  7  CFR  2.75(a)(6)(xiii). 

2.  Section  1.20  is  revised  to  read  as 
follows: 

§1.20    Authentication. 

When  a  request  is  received  for  an 
authenticated  copy  of  a  document 
which  the  agency  determines  to  make 
available  to  the  requesting  party,  the 
agency  shall  cause  a  correct  copy  to  be 
prepared  and  sent  to  the  Office  of  the 
General  Counsel  which  shall  certify  the 
same  and  cause  the  seal  of  the 
Department  to  be  affixed,  except  that  the 
Hearing  Clerk  in  the  Office  of 
Administrative  Law  Judges  may 
authenticate  copies  of  docimients  in  the 
records  of  the  Hearing  Clerk  and  that  the 
Director  of  the  National  Appeals 
Division  may  authenticate  copies  of 
documents  in  the  records  of  the 
National  Appeals  Division. 
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PART  11— NATIONAL  APPEALS 
DIVISION  RULES  OF  PROCEDURE 

Part  11  is  revised  to  read  as  follows: 

PART  1 1— NATIONAL  APPEALS 
DIVISION  RULES  OF  PROCEDURE 

Sec. 

11.1  Definitions. 

11.2  General  statement. 

11.3  Applicability. 

11.4  Inapplicability  of  other  laws  and 
regulations. 

11.5  Informal  review  of  adverse  decisions. 

11.6  Director  review  of  agency 
determination  of  appealability  and  right 
of  participants  to  Division  hearing. 

11.7  £!x  parte  communications. 

11.8  Division  hearings. 

11.9  Director  review  of  determinations  of 
Hearings  Officers. 

11.10  Basis  for  determinations. 

11.11  Reconsideration  of  Director 
determinations. 

11.12  Effective  date  and  implementation  of 
final  determinations  of  the  Division. 

11.13  Judicial  review. 

11.14  Filing  of  appeals  and  computation  of 
time. 

11.15  Participation  of  third  parties  and 
interested  parties  in  Division 
proceedings. 

Autfaority:  5  U.S.C.  301;  Title  0,  Subtitle  H, 
Pub.  L.  103-354,  108  Stat.  3228  (7  U.S.C. 
6991  et  seq.);  Reorganization  Plan  No.  2  of 
1953  (5  U.S.C.  App.). 

fll.1    Doffnitions. 

For  purposes  of  this  part: 

Adverse  decision  means  an 
administrative  decision  made  by  an 
offioar,  employee,  or  committee  of  an 
agency  that  is  adverse  to  a  participant. 
The  term  includes  a  denial  of  equitable 
relief  by  an  agency  or  the  failure  of  an 
agency  to  issue  a  decision  or  otherwise 
act  on  the  request  or  right  of  the 
participant  within  timeframes  specified 
by  agency  program  statutes  or 
regulations  or  within  a  reasonable  time 
if  timeframes  are  not  specified  in  such 
statutes  or  regulations.  The  term  does 
not  include  a  decision  over  which  the 
Board  of  Contract  Appeals  has 
jurisdiction. 

Agency  means: 

(1)  The  Commodity  Credit 
Corporation  (CCC); 

(2)  The  Farm  Service  Agency  (FSA); 

(3)  The  Federal  Crop  Insurance 
Corporation  (FQC); 

(4)  The  Natural  Resources 
Conservation  Service  (NRCS); 

(5)  The  Risk  Management  Agency 
(RMA):, 

(6)  The  Rural  Business-Cooperative 
Service  (RBS); 

(7)  Rural  Development  (RD); 

(8)  The  Rural  Housing  Service  (RHS); 

(9)  The  Rural  Utilities  Service  (RUS) 
(but  not  for  programs  authorized  by  the 


Rural  Electrification  Act  of  1936  or  the 
Rural  Telephone  Bank  Act,  7  U.S.C.  901 
et  seq.); 

(10)  A  State,  coimty,  or  area 
committee  established  under  section 
8(b)(5)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h 
(b)(5)):  and 

(11)  Any  predecessor  or  successor 
agency  to  the  above-named  agencies, 
and  any  other  agency  or  office  of  the 
Department  which  the  Secretary  may 
designate. 

Agency  record  means  all  the  materials 
maintained  by  an  agency  related  to  an 
adverse  decision  which  are  submitted  to 
the  Division  by  an  agency  for 
consideration  in  coimection  with  an 
appeal  under  this  part,  including  all 
materials  prepared  or  reviewed  by  the 
agency  during  its  consideration  and 
decisionmaking  process,  but  shall  not 
include  records  or  information  not 
related  to  the  adverse  decision  at  issue. 
All  materials  contained  in  the  agency 
record  submitted  to  the  Division  shall 
be  deemed  admitted  as  evidence  for 
purposes  of  a  hearii^  or  a  record  review 
under  §11.8. 

Agency  representative  means  any 
person,  whether  or  not  an  attorney,  who 
is  authorized  to  represent  the  agency  in 
an  administrative  appeal  imder  this 
part. 

Appeal  means  a  written  request  by  a 
participant  asking  for  review  by  the 
National  Appeals  Division  of  an  adverse 
decision  under  this  part. 

Appellant  means  any  participant  who 
appeals  an  adverse  decision  in 
accordance  with  this  part.  Unless 
separately  set  forth  in  this  part,  the  term 
"appellant"  includes  an  authorized 
representative. 

Authorized  representative  means  any 
person,  whether  or  not  an  attorney,  who 
is  authorized  in  writing  by  a  participant, 
consistent  with  §  11.6(c),  to  act  for  the 
participant  in  an  administrative  appeal 
imder  this  part.  The  authorized 
representative  may  act  on  behalf  of  the 
participant  except  when  the  provisions 
of  this  part  require  action  by  the 
participant  or  appellant  personally. 

Case  record  means  all  the  materials 
maintained  by  the  Secretary  related  to 
an  adverse  decision:  The  case  record 
includes  both  the  agency  record  and  the 
hearing  record. 

Days  means  calendar  days  unless 
otherwise  specified. 

Department  means  the  United  States 
Department  of  Agriculture  (USDA). 

Director  means  the  Director  of  the 
Division  or  a  designee  of  the  Director. 

Division  means  the  National  Appeals 
Division  established  by  this  part. 

Equitable  relief  means  relief  which  is 
authorized  under  section  326  of  the 


Food  and  Agriculture  Act  of  1962  (7 
U.S.C.  1339a)  and  other  laws 
administered  by  the  agency. 

Ex  parte  communication  means  an 
oral  or  written  communication  to  any 
officer  or  employee  of  the  Division  with 
respect  to  which  reasonable  prior  notice 
to  all  parties  is  not  given,  but  it  shall  not 
include  requests  for  status  reports,  or 
inquiries  on  Division  procedure,  in 
reference  to  any  matter  or  proceeding 
connected  with  the  appeal  involved. 

Hearing,  except  with  respect  to  §  11.5, 
means  a  proceeding  before  the  Division 
to  afford  a  participant  the  opportunity  to 
present  testimony  or  documentary 
evidence  or  both  in  order  to  have  a 
previous  determination  reversed  and  to 
show  why  an  adverse  determination 
was  in  error. 

Hearing  Officer  means  an  individual 
employed  by  the  Division  who  conducts 
the  hearing  and  determines  appeals  of 
adverse  decisions  by  any  agency. 

Hearing  record  means  all  documents, 
evidence,  and  other  materials  generated 
in  relation  to  a  hearing  under  $11.8. 

Implement  means  the  taking  of  action 
by  an  agency  of  the  Department  in  order 
fully  and  promptiy  to  effectuate  a  final 
determination  of  the  Division. 

Participant  means  any  individual  or 
entity  who  has  applied  for,  or  whose 
right  to  participate  in  or  receive,  a 
payment,  loan,  loan  guarantee,  or  other 
benefit  in  accordance  with  any  program 
of  an  agency  to  which  the  regulations  in 
this  part  apply  is  affected  by  a  decision 
of  such  agency.  The  term  does  not 
include  persons  whose  claim(s)  arise 
under: 

(1)  Programs  subject  to  various 
proceedings  provided  for  in  7  CFR  part 
1; 

(2)  Programs  governed  by  Federal 
contracting  laws  and  regulations 
(appealable  under  other  rules  and  to 
other  forums,  including  to  the 
Department's  Board  of  Contract  Appeals 
under  7  CFR  part  24); 

(3)  The  Freedom  of  Information  Act 
(appealable  under  7  CFR  part  1,  subpart 
A); 

(4)  Suspension  and  debarment 
disputes,  including,  but  not  limited  to, 
those  falling  within  the  scope  of  7  CFR 
parts  1407  and  3017; 

(5)  Export  programs  administered  by 
the  Commodity  Credit  Corporation; 

(6)  Disputes  between  reinsured 
companies  and  the  Federal  Crop 
Insurance  Corporation; 

(7)  Tenant  grievances  or  appeals 
prosecutable  under  the  provisions  of  7 
CFR  part  1944,  subpart  L,  under  the 
multi-family  housing  program  carried 
out  by  RHS; 

(8)  Persoimel,  equal  employment 
opportunify,  and  other  similar  disputes 
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with  any  agency  or  office  of  ttie 
Department  which  arise  out  of  the 
employment  relationship; 

(9)  The  Federal  Tort  Claims  Act,  28 
U.S.C.  2671  et  seq.,  or  the  Military 
Personnel  and  Civilian  Employees 
Claims  Act  of  1964.  31  U.S.C.  3721; 

(10)  Discrimination  complaints 
prosecutable  under  the 
nondiscrimination  regulations  at  7  CFR 
parts  15. 15a,  15b,  15e,  and  15f;  or 

(11)  Section  361,  et  seq.,  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1361,  et  seq.) 
involving  Tobacco  Marketing  Quota 
Review  Committees. 

Record  review  means  an  appeal 
considered  by  the  Hearing  Officer  in 
which  the  Hearing  Officer's 
determination  is  based  on  the  agency 
record  and  other  information  submitted 
by  the  appellant  and  the  agency, 
including  information  submitted  by 
affidavit  or  declaration. 

Secretary  means  the  Secretary  of 
Agriculture. 

%^\^Jt    General  statement. 

(a)  This  part  sets  forth  procedures  for 
proceedings  before  the  National  Appeals 
Division  within  the  Department.  The 
Division  is  an  organization  within  the 
Department,  subject  to  the  general 
supervision  of  and  policy  direction  by 
the  Secretary,  which  is  independent 
from  all  other  agencies  and  offices  of  the 
Department,  including  Department 
officials  at  the  state  and  local  level.  The 
Director  of  the  Division  reports  directly 
to  the  Secretary  of  Agriculture.  The 
authority  of  the  Hearing  Officers  and  the 
Director  of  the  Division,  and  the 
administrative  appeal  procedures  which 
must  be  followed  by  program 
participants  who  desire  to  appeal  an 
adverse  decision  and  by  the  agency 
which  issued  the  adverse  decision,  are 
included  in  this  part. 

(b)  Pursuant  to  section  212(e)  of  the 
Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994,  Pub.  L. 
103-354  (the  Act),  7  U.S.C.  6912(e), 
program  participants  shall  seek  review 
of  an  adverse  decision  before  a  Hearing 
Officer  of  the  Division,  and  may  seek 
further  review  by  the  Director,  under  the 
provisions  of  this  part  prior  to  seeking 
judicial  review. 

%^^■3    Applicability. 

(a)  Subject  matter.  The  regulations 
contained  in  this  part  are  applicable  to 
adverse  decisions  made  by  an  agency, 
including,  for  example,  those  with 
respect  to: 

(1)  Denial  of  participation  in,  or 
receipt  of  benefits  under,  any  program 
of  an  agency; 


(2)  Compliance  with  program 
requirements; 

(3)  The  making  or  amoimt  of 
payments  or  other  program  benefits  to  a 
participant  in  any  program  of  an  agency; 
and 

(4)  A  determination  that  a  parcel  of 
land  is  a  wetland  or  highly  erodible 
land. 

(b)  Limitation.  The  procedures 
contained  in  this  part  may  not  be  used 
to  seek  review  of  statutes  or  USDA 
regulations  issued  under  Federal  Law. 

§  1 1 .4    Inapplicability  of  other  laws  and 
regulations. 

(a)  Reserved. 

(b)  The  Federal  Rules  of  Evidence,  28 
U.S.C.  App.,  shall  not  apply  to 
proceedings  under  this  part. 

§  1 1 .5    Informal  review  of  adverse 
decisions. 

(a)  Required  informal  review  ofFSA 
adverse  decisions.  Except  with  respect 
to  farm  credit  programs,  a  participant 
must  seek  an  informal  review  of  an 
adverse  decision  issued  at  the  field 
service  office  level  by  an  officer  or 
employee  of  FSA,  or  by  any  employee 
of  a  coimty  or  area  committee 
established  imder  section  8(b)(5)  of  the 
Soil  Conservation  and  Domestic 
Allotment  Act,  16  U.S.C.  590h{b)(5), 
before  NAD  will  accept  an  appeal  of  a 
FSA  adverse  decision.  Such  informal 
review  shall  be  done  by  the  county  or 
area  conunittee  with  responsibility  for 
the  adverse  decision  at  issue.  The 
procedures  for  requesting  such  an 
informal  review  before  FSA  are  found  in 
7  CFR  part  780.  After  receiving  a 
decision  upon  review  by  a  county  or 
area  committee,  a  participant  may  seek 
further  informal  review  by  the  State 
FSA  conunittee  or  may  appeal  directly 
to  NAD  under  §  11.6(b). 

(b)  Optional  informal  review.  With 
respect  to  adverse  decisions  issued  at 
the  State  office  level  of  FSA  and  adverse 
decisions  of  all  other  agencies,  a 
participant  may  request  an  agency 
informal  review  of  an  adverse  decision 
of  that  agency  prior  to  appealing  to 
NAD.  Procedures  for  requesting  such  an 
informal  review  are  found  at  7  CFR  part 
780  (FSA),  7  CFR  part  614  (NRCS),  7 
CFR  part  1900,  subpart  B  (RUS),  7  CFR 
part  1900,  subpart  B  (RBS),  and  7  CFR 
part  1900,  subpart  B  (RHS). 

(c)  Mediation.  A  participant  also  shall 
have  the  right  to  utilize  any  available 
alternative  dispute  resolution  (ADR)  or 
mediation  program,  including  any 
mediation  program  available  luder  title 
V  of  the  Agricultural  Credit  Act  of  1987. 
7  U.S.C.  5101  et  seq.,  in  order  to  attempt 
to  seek  resolution  of  an  adverse  decision 
of  an  agency  prior  to  a  NAD  hearing.  If 

a  participant: 


(1)  Requests  mediation  or  ADR  prior 
to  filing  an  appeal  with  NAD.  the 
participant  stops  the  running  of  the  30- 
day  period  during  which  a  participant 
may  appeal  to  NAD  under  §  11.6(b)(1). 
and  will  have  the  balance  of  days 
remaining  in  that  period  to  appeal  to 
NAD  once  mediation  or  ADR  has 
concluded. 

(2)  Requests  mediation  or  ADR  after 
having  filed  an  appeal  to  NAD  imder 
§  11.6(b).  but  before  the  hearing,  the 
participant  will  be  deemed  to  have 
waived  his  right  to  have  a  hearing 
within  45  days  under  §  11.8(c)(1)  but 
shall  have  a  right  to  have  a  hearing 
within  45  days  after  conclusion  of 
mediation  or  ADR. 

§  1 1 .6    Director  review  of  agency 
determination  of  appealability  and  right  of 
participants  to  Division  hearing. 

(a)  Director  review  of  agency 
determination  of  appealability.  (1)  Not 
later  than  30  days  after  the  date  on 
which  a  participant  receives  a 
determination  from  an  agency  that  an 
agency  decision  is  not  appealable,  the 
participant  must  submit  a  written 
request  personally  signed  by  the 
participant  to  the  Director  to  review  the 
determination  in  order  to  obtain  such 
review  by  the  Director. 

(2)  The  Director  shall  determined 
whether  the  decision  is  adverse  to  the 
individual  participant  and  thus 
appealable  or  is  a  matter  of  general 
applicability  and  thus  not  subject  to 
appeal,  and  will  issue  a  final 
determination  notice  that  upholds  or 
reverses  the  determination  of  the 
agency.  This  final  determination  is  not 
appealable.  If  the  Director  reverses  the 
determination  of  the  agency,  the 
Director  will  notify  the  participant  and 
the  agency  of  that  decision  and  inform 
the  participant  of  his  or  her  right  to 
proceed  with  an  appeal. 

(3)  The  Director  may  delegate  his  or 
her  authority  to  conduct  a  review  under 
this  paragraph  to  any  subordinate 
official  of  the  Division  other  than  a 
Hearing  Officer.  In  any  case  in  which 
such  review  is  conducted  by  such  a 
subordinate  official,  the  subordinate 
official's  determination  shall  be 
considered  to  be  the  determination  of 
the  Director  and  shall  be  final  and  not 
appealable. 

(b)  Appeals  of  adverse  decisions.  (1) 
To  obtain  a  hearing  under  §  11.8,  a 
participant  personally  must  request 
such  hearing  not  later  than  30  days  after 
the  date  on  which  the  participant  first 
received  notice  of  the  adverse  decision 
or  after  the  date  on  which  the 
participant  receives  notice  of  the 
Director's  determination  that  a  decision 
is  appealable.  In  the  case  of  the  failure 
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of  an  agency  to  act  on  the  request  or 
right  of  a  recipient,  a  participant 
personally  must  request  such  hearing 
not  later  Uian  30  days  after  the 
participant  knew  or  reasonably  should 
have  known  that  the  agency  had  not 
acted  within  the  timeframes  specified 
by  ^ency  program  regulations,  or, 
where  such  regulations  specify  no 
timeframes,  not  later  than  30  days  after 
the  participant  reasonably  should  have 
known  of  die  agency's  failure  to  act. 

(2)  A  request  for  a  hearing  shall  be  in 
writing  and  personally  signed  by  the 
participant,  and  shall  include  a  copy  of 
the  adverse  decision  to  be  reviewed,  if 
available,  along  with  a  brief  statement  of 
the  participant's  reasons  for  believing 
that  the  decision,  or  the  agency's  failiu'e 
to  act,  was  wrong.  The  participant  also 
shall  send  a  copy  of  the  request  for  a 
hearing  to  the  agency,  and  may  send  a 
copy  of  the  adverse  decision  to  be 
reviewed  to  the  agency,  but  failure  to  do 
either  will  not  constitute  grounds  for 
dismissal  of  the  appeal.  Instead  of  a 
hearing,  the  participant  may  request  a 
record  review. 

(c)  If  a  participant  is  represented  by 
an  authorized  representative,  the 
authorized  representative  must  file  a 
declaration  with  NAD,  executed  in 
accordance  with  28  U.S.C.  1746,  stating 
that  the  participant  has  duly  authorized 
the  declarant  in  writing  to  represent  the 
participant  for  purposes  of  a  specified 
adverse  decision  or  decisions,  and 
attach  a  copy  of  the  written 
authorization  to  the  declaration. 

§  1 1 .7    Ex  parte  communications. 

(a)(1)  At  no  time  between  the  filing  of 
an  appeal  and  the  issuance  of  a  final 
determiaation  under  this  part  shall  any 
officer  or  employee  of  the  Division 
engage  in  ex  parte  communications 
regarding  the  merits  of  the  appeal  with 
any  person  having  any  interest  in  the 
appeal  pending  before  the  Division, 
including  any  person  in  an  advocacy  or 
investigative  capacity.  This  prohibition 
does  not  apply  to: 

(i)  Discussions  of  procedural  matters 
related  to  an  appeal;  or 

(ii)  Discussions  of  the  merits  of  the 
appeal  where  all  parties  to  the  appeal 
have  been  given  notice  and  an 
opportunity  to  participate. 

(2)  In  the  case  of  a  communication 
described  in  paragraph  (a)(l)(ii)  of  this 
section,  a  memorandum  of  any  such 
discussion  shall  be  included  in  the 
hearing  record. 

(b)  No  interested  person  shall  make  or 
knowingly  cause  to  be  made  to  any 
officer  or  employee  of  the  Division  an  ex 
parte  communication  relevant  to  the 
merits  of  the  appeal. 


(c)  If  any  officer  or  employee  of  the 
Division  receives  an  ex  parte 
communication  in  violation  of  this 
section,  the  one  who  receives  the 
communication  shall  place  in  the 
hearing  record: 

(1)  All  such  written  commimications; 

(2)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(3)  All  written  responses  to  such 
communications,  and  memoranda 
stating  the  substance  of  any  oral 
responses  thereto. 

(d)  Upon  receipt  of  a  conununication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  in  violation  of  this 
section  the  Hearing  Officer  or  Director 
may,  to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the 
imderlying  program,  require  the  party  to 
show  cause  why  such  party's  claim  or 
interest  in  the  appeal  should  not  be 
dismissed,  denied,  disregarded,  or 
otherwise  adversely  affected  on  account 
of  such  violation. 

§  1 1 .8    Division  hearings. 

(a)  General  rules.  (1)  The  Director,  the 
Hearing  Officer,  and  the  appellant  shall 
have  access  to  the  agency  record  of  any 
adverse  decision  appealed  to  the 
Division  for  a  hearing.  Upon  request  by 
the  appellant,  the  agency  shall  provide 
the  appellant  a  copy  of  the  agency 
record. 

(2)  The  Director  and  Hearing  Officer 
shall  have  the  authority  to  administer 
oaths  and  affirmations,  and  to  require, 
by  subpoena,  the  attendance  of 
witnesses  and  the  production  of 
evidence.  A  Hearing  Officer  shall  obtain 
the  concurrence  of  the  Director  prior  to 
issuing  a  subpoena. 

(i)  A  subpoena  requiring  the 
production  of  evidence  may  be 
requested  and  issued  at  any  time  while 
the  case  is  pending  before  the  Division. 

(ii)  An  appellant  or  an  agency,  acting 
through  any  appropriate  official,  may 
request  the  issuance  of  a  subpoena 
requiring  the  attendance  of  a  witness  by 
submitting  such  a  request  in  writing  at 
least  14  days  before  the  scheduled  date 
of  a  hearing.  The  Director  or  Hearing 
Officer  shall  issue  a  subpoena  at  least  7 
days  prior  to  the  scheduled  date  of  a 
hearing. 

(iii)  A  subpoena  shall  be  issued  only 
if  the  Director  or  a  Hearing  Officer 
determined  that: 

(A)  For  a  subpoena  of  dociunents,  the 
appellant  or  the  agency  has  established 
that  production  of  documentary 
evidence  is  necessary  and  is  reasonably 
calculated  to  lead  to  information  which 
would  affect  the  final  determination  or 
is  necessary  to  fully  present  the  case 
before  the  Division;  or 


(B)  For  a  subpoena  of  a  witness,  the 
appellant  or  the  agency  has  established 
that  either  a  representative  of  the 
Department  or  a  private  individual 
possesses  information  that  is  pertinent 
and  necessary  for  disclosure  of  all 
relevant  facts  which  could  impact  the 
final  determination,  that  the  information 
cannot  be  obtained  except  through 
testimony  of  the  person,  and  that  the 
testimony  cannot  be  obtained  absent 
issuance  of  a  subpoena. 

(iv)  The  party  requesting  issuance  of 
a  subpoena  shall  arrange  for  service. 
Service  of  a  subpoena  upon  a  person 
named  therein  may  be  made  by 
registered  or  certified  mail,  or  in  person. 
Personal  service  shall  be  made  by 
personal  delivery  of  a  copy  of  the 
subpoena  to  the  person  named  therein 
by  any  person  who  is  not  a  party  and 
who  is  not  less  than  18  years  of  age. 
Proof  of  service  shall  be  made  by  filing 
with  the  Hearing  Officer  or  Director  who 
issued  the  subpoena  a  statement  of  the 
date  and  manner  of  service  and  of  the 
names  of  the  persons  served,  certified 
by  the  person  who  made  the  service  in 
person  or  by  retiuTi  receipts  for  certified 
or  registered  mail. 

(v)  A  party  who  requests  that  a 
subpoena  be  issued  shall  be  responsible 
for  the  payment  of  any  reasonable  travel 
and  subsistence  costs  incurred  by  the 
witness  in  connection  with  his  or  her 
appearance  and  any  fees  of  a  person 
who  serves  the  subpoena  in  person.  The 
Department  shall  pay  the  costs 
associated  with  the  appearance  of  a 
Department  employee  whose  role  as  a 
witness  arises  out  of  his  or  her 
performance  of  official  duties, 
regardless  of  which  party  requested  the 
subpoena.  The  failure  to  make  payment 
of  such  charges  on  demand  may  be 
deemed  by  the  Hearing  Officer  or 
Director  as  sufficient  ground  for  striking 
the  testimony  of  the  witness  and  the 
evidence  the  witness  has  produced. 

(vi)  If  a  person  refuses  to  obey  a 
subpoena,  the  Director,  acting  through 
the  Office  of  the  General  Coimsel  of  the 
Department  and  the  Department  of 
Justice,  may  apply  to  the  United  States 
District  Coiut  in  the  jurisdiction  where 
that  person  resides  to  have  the  subpoena 
enforced  as  provided  in  the  Federal 
Rules  of  Civil  Procedure  (28  U.S.C. 
App.). 

(3)  Testimony  required  by  subpoena 
pursuant  to  paragraph  (a)(2)  of  this 
section  may,  at  the  discretion  of  the 
Director  oi  a  Hearing  Officer,  be 
presented  at  the  hearing  either  in  person 
or  telephonically. 

(b)  Hearing  procedures  applicable  to 
both  record  review  and  hearings.  (1) 
Upon  the  filing  of  an  appeal  under  this 
part  of  an  adverse  decision  by  any 
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agency,  the  agency  promptly  shall 
provide  the  Division  with  a  copy  of  the 
agency  record.  If  requested  by  the 
applicant  prior  to  the  hearing,  a  copy  of 
such  agency  record  shall  be  provided  to 
the  appellant  by  the  agency  within  10 
days  of  receipt  of  the  request  by  the 
agency. 

(2)  The  Director  shall  assign  the 
appeal  to  a  Hearing  OfBcer  and  shall 
notify  the  appellant  and  agency  of  such 
assignment.  The  notice  also  shall  advise 
the  appellant  and  the  agency  of  the 
documents  required  to  be  submitted 
under  paragraph  (c)(2)  of  this  section, 
and  notify  the  appellant  of  the  option  of 
having  a  hearing  by  telephone. 

(3)  The  Hearing  Officer  will  receive 
evidence  into  the  hearing  record 
without  regard  to  whether  the  evidence 
was  known  to  the  agency  officer, 
employee,  or  committee  making  the 
adverse  decision  at  the  time  the  adverse 
decision  was  made. 

(c)  Procedures  applicable  only  to 
hearings.  (1)  Upon  a  timely  request  for 
a  hearing  under  §  11.6(b),  an  appellant 
has  the  right  to  have  a  hearing  by  the 
Division  on  any  adverse  decision  within 
45  days  after  the  date  of  receipt  of  the 
request  for  the  hearing  by  the  Division. 

(2)  The  Hearing  Officer  shall  set  a 
reasonable  deadline  for  submission  of 
the  following  documents: 

(i)  By  the  appellant; 

(A)  A  short  statement  of  why  the 
decision  is  wrong; 

(B)  A  copy  of  any  document  not  in  the 
agencly  record  that  the  appellant 
anticipates  introducing  at  the  hearing; 
and 

(C)  A  list  of  anticipated  witnesses  and 
brief  descriptions  of  the  evidence  such 
witnesses  will  offer. 

(ii)  By  the  agency: 

(A)  A  copy  of  the  adverse  decision 
challenged  by  the  appellant; 

(B)  A  written  explanation  of  the 
agency's  position,  including  the 
regulatory  or  statutory  basis  therefor; 

(C)  A  copy  of  any  document  not  in  the 
agency  record  that  the  agency 
anticipates  introducing  at  the  hearing; 
and 

(D)  A  list  of  anticipated  witnesses  and 
brief  descriptions  of  the  evidence  such 
witnesses  will  offer. 

(3)  Not  less  than  14  days  prior  to  the 
hearing,  the  Division  must  provide  the 
appellant,  the  authorized  representative, 
and  the  agency  a  notice  of  hearing 
specifying  the  date,  time,  and  place  of 
the  hearing.  The  hearing  will  be  held  in 
the  State  of  residence  of  the  appellant, 
as  determined  by  the  Hearing  Officer,  or 
at  a  location  that  is  otherwise 
convenient  to  the  appellant,  the  agency, 
and  the  Division.  The  notice  also  shall 


notify  all  parties  of  the  right  to  obtain 
an  official  record  of  the  hearing. 

(4)  Pre-hearing  conference.  Whenever 
appropriate,  the  Hearing  Officer  shall 
hold  a  pre-hearing  conference  in  order 
to  attempt  to  resolve  the  dispute  or  to 
narrow  the  issues  involved.  Such  pre- 
hearing conference  shall  be  held  by 
telephone  unless  the  Hearing  Officer 
and  all  parties  agree  to  hold  such 
conference  in  person. 

(5)  Conduct  of  the  hearing,  (i)  A 
hearing  before  a  Hearing  Officer  will  be 
in  person  unless  the  appellant  agrees  to 
a  hearing  by  telephone. 

(ii)  The  hearing  will  be  conducted  by 
the  Hearing  Officer  in  the  manner 
determined  by  the  Division  most  likely 
to  obtain  the  facts  relevant  to  the  matter 
or  matters  at  issue.  The  Hearing  Officer 
will  allow  the  presentation  of  evidence 
at  the  hearing  by  any  party  without 
regard  to  whether  the  evidence  was 
known  to  the  officer,  employee,  or 
conunittee  of  the  agency  making  the 
adverse  decision  at  the  time  the  adverse 
decision  was  made.  The  Hearing  Officer 
may  confine  the  presentation  of  facts 
and  evidence  to  pertinent  matters  and 
exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence, 
information,  or  questions.  Any  party 
shall  have  the  opportunity  to  present 
oral  and  dociunentary  evidence,  oral 
testimony  of  witnesses,  and  arguments 
in  support  of  the  party's  position; 
controvert  evidence  relied  on  by  any 
other  party;  and  question  all  witnesses. 
When  appropriate,  agency  witnesses 
requested  by  the  appellant  will  be  made 
available  at  the  hearing.  Any  evidence 
may  be  received  by  the  Hearing  Officer 
without  regard  to  whether  that  evidence 
could  be  admitted  in  judicial 
proceedings. 

(iii)  An  official  record  shall  be  made 
of  the  proceedings  of  every  hearing. 
This  record  will  be  made  by  an  official 
tape  recording  by  the  Division.  In 
addition,  either  party  may  request  that 
a  verbatim  transcript  be  made  of  the 
hearing  proceedings  and  that  such 
transcript  shall  be  made  the  official 
record  of  the  hearing.  The  party 
requesting  a  verbatim  transcript  shall 
pay  for  the  transcription  service,  shall 
provide  a  certified  copy  of  the  transcript 
to  the  Hearing  Officer  free  of  charge,  and 
shall  allow  any  other  party  desiring  to 
piut:hase  a  copy  of  the  transcript  to 
order  it  from  the  transcription  service. 

(6)  Absence  of  parties,  (i)  If  at  the  time 
scheduled  for  the  hearing  either  the 
appellant  or  the  agency  representative  is 
absent,  and  no  appearance  is  made  on 
behalf  of  such  absent  party,  or  no 
arrangements  have  been  made  for 
rescheduling  the  hearing,  the  Hearing 
Officer  has  the  option  to  cancel  the 


hearing  unless  the  absent  party  has  good 
cause  for  the  failiue  to  appear.  If  the 
Hearing  Officer  elects  to  cancel  the 
hearing,  the  Hearing  Officer  may: 

(A)  "Treat  the  appeal  as  a  record 
review  and  issue  a  determination  based 
on  the  agency  record  as  submitted  by 
the  agency  and  the  hearing  record 
developed  prior  to  the  hearing  date; 

(B)  Accept  evidence  into  the  hearing 
record  submitted  by  any  party  present  at 
the  hearing  (subject  to  paragraph 
(c)(6)(ii)  of  this  section),  and  then  issue 
a  determination;  or 

(C)  Dismiss  the  appeal. 

(ii)  When  a  hearing  is  cancelled  due 
to  the  absence  of  a  party,  the  Hearing 
Officer  will  add  to  the  hearing  record 
any  additional  evidence  submitted  by 
any  party  present,  provide  a  copy  of 
such  evidence  to  the  absent  party  or 
parties,  and  allow  the  absent  party  or  ' 
parties  10  days  to  provide  a  response  to 
such  additional  evidence  for  inclusion 
in  the  hearing  record 

(iii)  Where  an  absent  party  has 
demonstrated  good  cause  for  the  failure 
to  appear,  the  Hearing  Officer  shall 
reschedule  the  hearing  unless  all  parties 
agree  to  proceed  without  a  hearing. 

(7)  Post-hearing  procedm-e.  The 
Hearing  Officer  will  leave  the  hearing 
record  open  after  the  hearing  for  10 
days,  or  for  such  other  period  of  time  as 
the  Hearing  Officer  shall  establish,  to 
allow  the  submission  of  information  by 
the  appellant  or  the  agency,  to  the 
extent  necessary  to  respond  to  new 
facts,  information,  arguments,  or 
evidence  presented  or  raised  at  the 
hearing.  Any  such  new  information  will 
be  added  by  the  Hearing  Office  to  the 
hearing  record  and  sent  to  the  other 
party  or  parties  by  the  submitter  of  the 
information.  The  Hearing  Officer,  in  his 
or  her  discretion,  may  permit  the  other 
party  or  parties  to  respond  to  this  post- 
hearing  submission. 

(d)  Interlocutory  review.  Interlocutory 
review  by  the  Director  of  rulings  of  a 
Hearing  Officer  are  not  permitted  under 
the  procedures  of  this  part. 

(ej  Burden  of  proof.  The  appellant  has 
the  burden  of  proving  that  the  adverse 
decision  of  the  agency  was  erroneous  by 
a  preponderance  of  the  evidence. 

(f)  Timing  of  issuance  of 
determination.  The  Hearing  Officer  will 
issue  a  notice  of  the  determination  on 
the  appeal  to  the  named  appellant,  the 
authorized  representative,  and  the 
agency  not  later  th«m  30  days  after  a 
hearing  or  the  closing  date  of  the 
hearing  record  in  cases  in  which  the 
Hearing  Officer  receives  additional 
evidence  from  the  agency  or  appellant 
after  a  hearing.  In  the  case  of  a  record 
review,  the  Hearing  Officer  will  issue  a 
notice  of  determination  within  45  days 
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of  receipt  of  the  appellant's  request  for 
a  record  review.  Upon  the  Hearing 
Officer's  request,  the  Director  may 
establish  an  earlier  or  later  deadline.  A 
notice  of  determination  shall  be 
accompanied  by  a  copy  of  the 
procedures  for  filing  a  request  for 
Director  review  under  §  11.9.  If  the 
determination  is  not  appealed  to  the 
Director  for  review  imder  §  11.9,  the 
notice  provided  by  the  Hearing  Officer 
shall  be  considered  to  be  a  notice  of  a 
final  determination  under  this  part. 

§  1 1 .9    Director  review  of  determinations  of 
Hearing  Officers. 

(a)  Requests  for  Director  review.  (1) 
Not  later  than  30  days  after  the  date  on 
which  an  appellant  receives  the 
determination  of  a  Hearing  Officer 
imder  §  11.8,  the  appellant  must  submit 
a  written  request,  signed  personally  by 
the  named  appellant,  to  the  Director  to 
review  the  determination  in  order  to  be 
entitled  to  such  review  by  the  Director. 
Such  request  shall  include  specific 
reasons  why  the  appellant  believes  the 
determination  is  wrong. 

(2)  Not  later  than  15  ousiness  days 
after  the  date  on  which  an  agency 
receives  the  determination  of  a  Hearing 
Officer  imder  §  1 1 .8,  the  head  of  the 
agency  may  make  a  written  request  that 
the  Director  review  the  determination. 
Such  request  shall  include  specific 
reasons  why  the  agency  believes  the 
determination  is  wrong,  including 
citations  of  statutes  or  regulations  that 
the  agency  believes  the  determination 
violates.  Any  such  request  may  be  made 
by  the  head  of  an  agency  only,  or  by  a 
person  acting  in  such  capacity,  but  not 
by  any  subordinate  officer  of  such 
agency. 

(3)  A  copy  of  a  request  for  Director 
review  submitted  imder  this  paragraph 
shall  be  provided  simultaneously  by  the 
submitter  to  each  party  to  the  appeal. 

(b)  Notification  of  parties.  The 
Director  promptly  shall  notify  all  parties 
of  receipt  of  a  request  for  review. 

(c)  Responses  to  request  for  Director 
review.  Other  parties  to  an  appeal  may 
submit  written  responses  to  a  request  for 
Director  review  within  5  business  days 
from  the  date  of  receipt  of  a  copy  of  the 
request  for  review. 

(d)  Determination  of  Director.  (1)  The 
Director  will  conduct  a  review  of  the 
determination  of  the  Hearing  Officer 
using  the  agency  record,  the  hearing 
record,  the  request  for  review,  any. 
responses  submitted  under  paragraph 
(c)  of  this  section,  and  such  other 
arguments  or  information  as  may  be 
accepted  by  the  Director,  in  order  to 
determine  whether  the  decision  of  the 
Hearing  Officer  is  supported  by 
substantial  evidence.  Based  on  such 


review,  the  Director  will  issue  a  final 
determination  notice  that  upholds, 
reverses,  or  modifies  the  determination 
of  the  Hearing  Officer.  The  Director's 
determination  upon  review  of  a  Hearing 
Officer's  decision  shall  be  considered  to 
be  the  final  determination  under  this 
part  and  shall  not  be  appealable. 
However,  if  the  Director  determines  that 
the  hearing  record  is  inadequate  or  that 
new  evidence  has  been  submitted,  the 
Director  may  remand  all  or  a  portion  of 
the  determination  to  the  Hearing  Officer 
for  further  proceedings  to  complete  the 
hearing  record  or,  at  the  option  of  the 
Director,  to  hold  a  new  hearing. 

(2)  The  Director  will  complete  the 
review  and  either  issue  a  final 
determination  or  remand  the 
determination  not  later  than — 

(i)  10  business  days  after  receipt  of  the 
request  for  review,  in  the  case  of  a 
request  by  the  head  of  an  agency;  or 

(ii)  30  business  days  after  receipt  of 
the  request  for  review,  in  the  case  of  a 
request  by  an  appellant. 

f3)  In  any  case  or  any  category  of 
cases,  the  Dfrector  may  delegate  his  or 
her  authority  to  conduct  a  review  under 
this  section  to  any  Deputy  or  Assistant 
Directors  of  the  Division.  In  any  case  in 
which  such  review  is  conducted  by  a 
Deputy  or  Assistant  Director  under 
audiority  delegated  by  the  Director,  the 
Deputy  or  Assistant  Director's 
determination  shall  be  considered  to  be 
the  determination  of  the  Director  under 
this  part  and  shall  be  final  and  not 
appealable. 

(e)  Equitable  relief  In  reaching  a 
decision  on  an  appeal,  the  Director  shall 
have  the  authority  to  grant  equitable 
relief  under  this  part  in  the  same 
manner  and  to  the  same  extent  as  such 
authority  is  provided  an  agency  under 
applicable  laws  and  regulations. 

§11.10    Basis  for  determinations. 

(a)  In  making  a  determination,  the 
Hearing  Officers  and  the  Director  are  not 
bound  by  previous  findings  of  facts  on 
which  the  agency's  adverse  decision 
was  based. 

(b)  In  making  a  determination  on  the 
appeal,  Hearing  Officers  and  the 
Director  shall  ensure  that  the  decision  is 
consistent  with  the  laws  and  regulations 
of  the  agency,  and  with  the  generally 
applicable  interpretations  of  such  laws 
and  regulations. 

(c)  All  determinations  of  the  Hearing 
Officers  and  the  Director  must  be.  based 
on  information  from  the  case  record, 
laws  applicable  to  the  matter  at  issue, 
and  applicable  regulations  published  in 
the  Federal  Register  and  in  effect  on  the 
date  of  the  adverse  decision  or  the  date 
on  which  the  acts  that  gave  rise  to  the 
adverse  decision  occurred,  whichever 


date  is  appropriate  under  the  applicable 
agency  program  laws  and  regulations. 

S 1 1 .1 1    Reconsideration  of  Director 
determinations. 

(a)  Reconsideration  of  a  determination 
of  the  Director  may  be  requested  by  the 
appellant  or  the  agency  within  10  days 
of  receipt  of  the  determination.  The 
Director  will  not  consider  any  request 
for  reconsideration  that  does  not  contain 
a  detailed  statement  of  a  material  error 
of  fact  made  in  the  determination,  or  a 
detailed  explanation  of  how  the 
determination  is  contrary  to  statute  or 
regulation,  which  would  justify  reversal 
or  modification  of  the  determination. 

(b)  The  Director  shall  issue  a  notice  to 
all  parties  as  to  whether  a  request  for 
reconsideration  meets  the  criteria  in 
paragraph  (a)  of  this  section.  If  the 
request  for  reconsideration  meets  such 
criteria,  the  Director  shall  include  a 
copy  of  the  request  for  reconsideration 
in  the  notice  to  the  non-requesting 
parties  to  the  appeal.  The  non- 
requesting  parties  shall  have  5  days 
from  receipt  of  such  notice  from  the 
Director  to  file  a  response  to  the  request 
for  reconsideration  with  the  Director. 

(c)  The  Director  shall  issue  a  decision 
on  the  request  for  reconsideration 
within  5  days  of  receipt  of  responses 
from  the  non-requesting  parties.  If  the 
Director's  decision  upon 
reconsideration  reverses  or  modifies  the 
final  determination  of  the  Director 
rendered  under  §  11.9(d),  the  Director's 
decision  on  reconsideration  will  become 
the  final  determination  of  the  Director 
under  §  1 1 .9(d)  for  purposes  of  this  part. 

§11.12    Effective  date  and  implenr)entatk>n 
of  final  determinations  of  tfte  Division. 

(a)  On  the  return  of  a  case  to  an 
agency  pursuant  to  the  final 
determination  of  the  Division,  the  head 
of  the  agency  shall  implement  the  final 
determination  not  later  than  30  days 
after  thf*  effective  date  of  the  notice  of 
the  final  determination. 

(b)  A  final  determination  will  be 
effective  as  of  the  date  of  filing  of  an 
application,  the  date  of  the  transaction 
or  event  in  question,  or  the  date  of  the 
original  adverse  decision,  whichever  is 
applicable  under  the  applicable  agency 
program  statutes  or  regulations. 

§11.13    Judicial  review. 

(a)  A  final  determination  of  the 
Division  shall  be  reviewable  and 
enforceable  by  any  United  States 
District  Court  of  competent  jurisdiction 
in  accordance  with  chapter  7  of  title  5, 
United  States  Code. 

(b)  An  appellant  may  not  seek  judicial 
review  of  any  agency  adverse  decision 
appealable  under  this  part  without 
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receiving  a  final  determination  from  the 
Division  pursuant  to  the  procedures  of 
this  part. 

f  11 .14    Filing  of  appeals  and  computation 
oftinw. 

(a)  An  api>eal,  a  request  for  Director 
Review,  or  any  other  dociunent  will  be 
considered  "filed"  when  delivered  in 
writiog  to  the  Division,  when 
postmarked,  or  when  a  complete 
facsimile  copy  is  received  by  the 
Division. 

(b)  Whenever  the  final  date  for  any 
requirement  of  this  part  falls  on  a 
Sat\utiay,  Simday,  Federal  holiday,  or 
other  day  on  which  the  Division  is  not 
open  for  the  transaction  of  business 
during  normal  woddng  hours,  the  time 
for  filing  will  be  extended  to  the  close 
of  business  on  the  next  working  day. 

(c)  The  time  for  filing  an  appeal,  a 
request  for  Director  review,  or  any  other 
docimient  expires  at  5:00  p.m.  local 
time  at  the  office  of  the  Division  to 
which  the  filing  is  submitted  on  the  last 
day  on  which  such  filing  may  be  made. 

111.15    Pactidpatiofl  of  third  partiM  and 
intarastad  parties  in  Division  proceedings. 

In  two  situations,  parties  other  than 
the  appellant  or  the  agency  may  be 
interested  in  participating  in  Division 
proceedings.  In  the  first  situation,  a 
Division  proceeding  may  in  fact  result 
in  the  adjudication  of  the  rights  of  a 
third  p«Bty,  e.g.,  an  appeal  of  a  tenant 
involving  a  payment  shared  with  a 
landlord,  an  appeal  by  one  recipient  of 
a  portion  of  a  payment  shared  by 
miiltiple  parties,  an  appeal  by  one  heir 
of  an  estate.  In  the  second  situation,  a 
party  may  desire  to  receive  notice  of  and 
perhaps  participate  in  an  appeal 
because  of  the  derivative  impact  the 
appeal  determination  will  have  on  that 
party,  e.g.,  guaranteed  lenders  and 
reinsurance  companies.  The  provisions 
in  this  section  set  forth  rules  for  the 
participation  of  such  third  and 
interested  parties. 

(a)  Third  parties.  When  an  appeal  is 
filed,  the  Division  shall  notify  any 
potential  third  party  whose  rights  may 
be  adjudicated  of  its  right  to  participate 
as  an  appellant  in  the  appeal.  This 
includes  the  right  to  seek  Director 
review  of  the  Hearing  Officer 
determination.  Such  third  parties  may 
be  identified  by  the  Division  itself,  by 
an  agency,  or  by  the  original  appellant. 
The  Division  shall  issue  one  notice  to 
the  third  party  of  its  right  to  participate, 
and  if  such  party  declines  to  participate, 
the  Division  determination  will  be 
binding  as  to  that  third  party  as  if  it  had 
participated.  For  piu'poses  of  this  part, 
a  third  party  includes  any  party  for 
which  a  determination  of  the  Division 


coidd  lead  to  an  agency  action  on 
implementation  that  would  be  adverse 
to  the  party  thus  giving  such  party  a 
right  to  a  Division  appeal. 

(b)  Interested  parties.  With  respect  to 
a  participant  who  is  a  borrower  under 
a  guaranteed  loan  or  an  insured  under 
a  crop  insurance  program,  the  respective 
guaranteed  lender  or  reinsurance 
company  having  an  interest  in  a 
participant's  appecd  under  this  part  may 
participate  in  tbe  appeal  as  an  interested 
party,  but  such  participation  does  not 
confer  the  status  of  an  appellant  upon 
the  guaranteed  lender  or  reinsuraice 
company  such  that  it  may  request 
Director  review  of  a  final  determination 
of  the  Division. 

Done  at  Washington,  O.C,  this  14th  day  of 
June  1999. 

Dan  Glickman, 

Secretary  of  Agriculture. 

[FR  Doc.  99-15624  Filed  6-22-99;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart457 
RIN0563-AA8S 

Peanut  Crop  Insurance  Regulations; 
and  Common  Crop  Insurance 
Regulations,  Peanut  Crop  Insurance 
Provisions,'  Correction 

AGENCY:  Federal  Crop  Insurance  - 
Corporation,  USDA. 

ACTION:  Final  rule;  Correcting 
amendment. 

SUMMARY:  This  document  is  a  correction 
to  the  final  rule  which  was  published 
Tuesday,  June  9, 1998  {63  FR  3133T- 
31337).  The  regulation  pertains  to  the 
insurance  of  peanuts. 
EFFECTIVE  DATE:  June  23, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Johnson,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insinance  Corporation,  United 
States  Department  of  Agriculture,  9435 
Hohnes  Road,  Kansas  City,  MO  64131, 
telephone  (816)  926-7730. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulation  subject  to  this 
correction  provided  policy  changes  to 
better  meet  the  needs  of  the  insured  and 
include  the  current  Peanut  Crop 
Insurance  Regidations  with  the 
Common  Crop  Insurance  Policy  for  ease 
of  use  and  consistency  of  policy  terms 
and  conditions. 


Need  For  Correction 

As  published,  the  final  regulation 
contained  an  error  which  may  prove  to 
be  misleading  and  is  in  need  of 
clarification.  Section  9(a)(3)  of  the  Basic 
Provisions  (§457.8)  states  that  acreage 
which  is  not  replanted  in  accordance 
with  that  subsection  is  not  insiu^ble. 
Section  9(a)  of  the  crop  provisions 
contained  in  §457.134  provides  that 
acreage  of  the  insured  crop  damaged 
before  the  final  planting  date  must  be 
replanted  unless  FCIC  agrees  replanting 
is  not  practical.  Section  14(d)  states  that 
total  production  to  count  bom  all 
insurable  acreage  on  the  tmit  will 
include  all  appraised  and  harvested 
production.  Subsection  (e)(l)(v)  of  that 
section,  in  turn,  provides  that  appraised 
production  will  include  acreage  which 
is  not  replanted  in  accordance  with  the 
policy.  The  latter  provision  may  cause 
confusion  because  it  implies  that  such 
acreage  is  insurable  in  direct  conflict 
with  section  9(a).  Furthermore,  it  is 
imnecessary  because  production  to 
coimt  is  only  calculated  based  on 
insurable  acreage  imder  section  14(d). 
This  correction  is  consistent  with  other 
crop  provisions  providing  for  replanting 
payments. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance,  Peanut. 

Acccwdingly,  7  CFR  part  457  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  457— COMMON  CROP 
INSURANCE  REGULATIONS 

1.  The  authority  citation  for  part  457 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

S  457.1 34    (Convctad] 

2.  Amend  the  crop  provisions  in 

§  457.134  to  remove  section  14{e){l)(v) 
and  revise  section  14(e)(lKiv)  to  read  as 
follows: 

14.  Settlement  of  Claim. 

*         •         *         •         • 

(e)  •  *  * 
(1)  *  *  • 

(iv)  For  which  you  fail  to  provide 
production  records  that  are  acceptable  to  us. 

***** 

Signed  in  Washington,  DC,  on  June  16, 
1999. 

Kenneth  D.  Aclcerman, 

Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  99-15940  Filed  6-22-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  457 

Common  Crop  Insurance  Regulations; 
Onion  Crop  Insurance  Provisions 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  finalizes  specific 
crop  provisions  for  the  insurance  of 
onions.  The  intended  effect  of  this 
action  is  to  provide  policy  changes  to 
better  meet  the  needs  of  the  insured  by 
adding  provisions  that  allow  flexibility 
in  setting  stage  guarantees,  allow 
optional  units  by  section,  section 
equivalent  or  farm  serial  numbers, 
modify  the  termination  date  for  one 
county  in  Oregon  and  one  coimty  in 
Washington,  and  reduce  the  production 
to  count  for  "damaged  onions"  that  are 
subsequently  sold.  The  changes  will  be 
effective  for  the  2000  and  subsequent 
crop  years. 

EFFECTIVE  DATE:  June  23,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Klein,  Insurance  Management 
Specialist,  Product  Development 
Division,  Federal  Crop  Insiuance 
Corporation,  United  States  Department 
of  Agriculture,  9435  Holmes  Road, 
Kansas  City,  MO,  64131,  telephone 
(816) 926-7730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
exempt  for  the  piuposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Paperwork  Reduction  Act  of  1995 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35),  the 
collections  of  information  in  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  number  0563-0053  through 
April  30,  2001. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  contains  no  Federal  mandates 
(under  the  regulatory  provisions  of  title 
II  of  UMRA)  for  State,  local,  and  tribal 
governments  or  the  private  sector. 


Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

Executive  Order  12612 

It  has  been  determined  imder  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amount  of  work  required  of  the 
insiu-ance  companies  will  not  increase 
because  the  information  used  to 
determine  eligibility  must  already  be 
collected  imder  the  present  policy.  No 
additional  work  is  required  as  a  result 
of  this  action  on  the  part  of  either  the 
insiu'ed  or  the  insurance  companies. 
Additionally,  the  regulation  does  not 
require  any  action  on  the  part  of  small 
entities  than  is  required  on  the  part  of 
large  entities.  Therefore,  this  action  is 
determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605)  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24,  1983. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988 
on  civil  justice  reform.  The  provisions 
of  this  rule  will  not  have  a  retroactive 
effect.  The  provisions  of  this  rule  will 
preempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  1 1  must  be 
exhausted  before  any  action  for  judicial 
review  of  any  determination  made  by 
FCIC  may  be  brought. 


Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  economic  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicate  regulations 
and  improve  those  that  remain  in  force. 

Background 

On  Thursday,  February  18, 1999, 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  63 
FR  46706-46708  to  revise  7  CFR 
457.135,  Onion  Crop  Insurance 
Provisions,  effective  for  the  2000  and 
succeeding  crop  years. 

Following  publication  of  the  proposed 
rule  on  February  18,  1999,  the  public 
was  afforded  45  days  to  submit  written 
comments  and  opinions.  A  total  of  28 
comments  were  received  from  2 
reinsured  companies,  an  insurance 
service  organization,  a  producer 
association,  a  county  cooperative 
association,  and  an  onion  producer.  The 
comments  received  and  FCIC's 
responses  are  as  follows: 

Comment:  A  reinsured  company 
expressed  concern  the  proposed 
language  for  "production  guarantee" 
states  in  part  "unless  otherwise 
specified  in  the  Special  Provisions"  and 
likewise  the  language  in  the  definition 
of  "unit  division"  references  type  "  if 
the  type  is  designated  in  the  Special 
Provisions."  The  company  stated  that 
these  references  make  it  difficult  to  fully 
evaluate  the  proposed  program.  The 
commenter  suggests  FCIC  take  steps  to 
make  its  intent  known  on  the  specifics 
of  these  issues. 

Response:  An  important  purpose  of 
the  Special  Provisions  is  to  allow 
modification  of  certain  terms  of  the 
policy  when  such  terms  are  not 
appropriate  in  certain  counties  because 
of  falming  practices  used,  the 
topography,  soil  conditions,  climate,  or 
other  factors  that  may  affect  producers 
of  the  crop.  This  is  especially  important 
when  a  single  policy  is  used 
nationwide.  In  this  case,  the  stages 
included  in  the  Crop  Provisions  are 
generally  applicable  to  all  areas  but 
there  may  be  a  location  where  such 
amounts  are  not  appropriate.  This  is  the 
same  for  units  by  type.  There  are 
locations  where  such  units  are  not 
appropriate. 

Comment:  A  reinsiu^d  company  and 
an  insiu'ance  service  organization 
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expressed  concern  that  the  proposed 
language  for  the  definition  of 
"Production  Guarantee"  and  the 
description  of  stages  in  Section  3  do  not 
provide  enough  stages  for  the  crop. 
They  recommend  at  least  one  to  two 
additional  stages  be  added.  They  state 
that  this  would  better  reflect  the  costs 
incurred  by  the  producer  and  the 
applicable  liability  in  effect. 
Specifically,  they  propose  a  first  stage  of 
20  percent  for  seed  onions  and  40 
percent  for  transplanted  onions  through 
the  second  leaf.  They  point  out  that 
additional  stages  will  result  in  more 
gradual  changes  in  the  production 
guarantee.  They  also  questioned  why 
there  is  a  10  percent  difference  between 
seeded  onions  (70  percent)  and 
transplanted  onions  (60  percent)  in  the 
second  stage. 

Response:  FCIC  believes  that  adding 
additional  stages  will  not  benefit  the 
onion  program.  When  establishing 
stages  and  stage  guarantees,  FCIC 
requested  production  costs  from  regions 
throughout  the  country.  The  production 
cost  data  and  other  agronomic  and 
insurance  considerations  led  FCIC  to 
establish  3  stages  rather  than  2  or  4 
stages,  which  were  also  considered.  For 
seeded  onions,  data  indicates  a  20 
percent  production  guarantee  would 
probably  be  too  low  for  most  regions  of 
the  country.  The  proposed  stage 
structiue  in  this  rule  most  accurately 
reflects  the  appropriate  guarantees  for 
most  regions.  By  allowing  flexibility  in 
stage  percentage  guarantees  in  the 
Special  Provisions,  the  percentage 
guarantee  will  take  into  account  any 
regional  differences.  The  primary  reason 
for  distinguishing  between  seeded  and 
transplanted  onions  in  the  second  stage 
(70  perc^t  versus  60  percent)  is  that  all 
transplanted  onions  are  hand  harvested. 
Hand  harvesting  is  more  expensive  than 
machine  harvesting.  Onion  data  in 
budgets  provided  by  agricultural 
colleges  and  our  field  offices 
consistently  show  harvest  and  harvest 
related  expenses  are  approximately  40 
percent  for  hand  harvested  production. 
With  approximately  60  percent  of  the 
production  costs  incurred  through  (he 
second  stage,  a  60  percent  guarantee  for 
onions  that  are  hand  harvested  is 
appropriate.  Therefore,  no  change  has 
been  made. 

Comment:  A  reinsured  company  and 
an  insurance  service  organization 
acknowledged  providing  for  stage 
guarantees  to  be  increased  through  the 
Special  Provisions  is  intended  to  allow 
for  regional  differences,  however,  they 
expressed  concern  that  allowing  the 
stage  percentages  to  be  increased  in  this 
maimer  may  backfire.  They  contend  that 
probably  no  area  will  reduce  the 


guarantee  below  35  percent  but  they 
believe  second  stages  might  be 
significantly  increased,  perhaps  to  as 
high  as  90  percent  for  the  Noitheast. 
The  reinsured  company  contended  even 
percentage  guarantees  as  high  as  70 
percent  in  the  second  stage  seem 
excessive  when  considering  the  lower 
input  costs  a  producer  has  when  the 
crop  is  lost  early  in  that  stage.  In 
addition,  the  company  stated  that  these 
high  percentages  could  render  CAT 
coverage  more  attractive  and  make  it 
difficidt  to  justify  the  purchase  of  buy- 
up  coverage. 

Response:  While  FCIC  acknowledges 
the  company's  concern,  allowing 
flexibility  in  stage  guarantees  through 
the  Special  Provisions  enables  FCIC  to 
manage  a  diverse  national  program 
without  creating  multiple  crop 
insurance  pohcies  on  the  same  crop. 
Changes  will  only  be  made  if  justified 
by  the  cost  data.  The  existing  stages  are 
also  based  on  the  best  available  cost 
data.  It  is  possible  that  such  cost  will  be 
incurred  at  different  times  during  the 
stage  depending  on  the  producer  but  it 
is  impossible  to  tailor  the  program  so 
narrowly.  Therefore  no  change  has  been 
made. 

Comment:  A  grower  association 
recommended  tihat  the  definition  of 
"damaged  onion  production  in  section  1 
include  storage  type  onions  that  do  not 
grade  85  percent  U.S.  No.  1  Jumbo  or 
Colossal.  They  provided  5  years  of  data 
for  a  5  coimty  area  that  shows  a  pack 
out  and  shipping  percentage  of  over  80 
percent  for  Jumbo  and  larger  onions. 
They  claim  that  since  the  larger  onions 
are  much  more  profitable  for  them  than 
smaller  onions,  the  latter  should  be 
considered  "damaged  onion 
production."  Additionally,  they 
recommended  that  the  Special  Provision 
statements  for  both  damaged  onion 
production  and  stage  production 
guarantee  percentages  apply  to  only  the 
five  coimty  area  because  this  area  is  a 
unique  onion  producing  area  with  the 
ability  to  track  production. 

Response:  FQC  made  a  major 
improvement  in  the  onion  policy  in 
1998  when  it  went  from  "field  run"  to 
insuring  only  No.  1  onions.  FCIC  will 
consider  the  5  county  area 
recommended  by  the  commenter.  If 
sufficient  data  exists  to  justify  a  change, 
the  Special  Provisions  in  any  applicable 
area{s)  can  be  revised  accordingly. 
While  the  policy  definition  of  damaged 
production  will  not  be  changed  based 
on  the  recommendation  covering  a 
limited  area  of  the  country,  this 
provision  could,  as  recommended  by 
the  onion  grower's  association,  be 
modified  in  the  Special  Provisions. 
When  FCIC  considers  areas  for 


modification  of  the  term  "damaged 
onion  production"  through  the  Special 
I*rovisions,  it  wiU  evaluate  all  areas 
with  the  ability  to  provide  complete 
production  and  marketing  data. 

Comment:  A  reinsured  company 
expressed  concern  with  adding  optional 
units  by  section,  section  equivalent  or 
FSA  number  to  the  onion  crop 
provisions  due  to  the  way  the  crop  is 
handled,  ie.  when  onions  enter  the  pack 
shed,  the  production  is  often 
commingled  during  the  sorting  and 
packing  process  causing  the  production 
in  many  cases  to  lose  its  identity  after 
it  leaves  the  field.  The  commenter 
expressed  concern  that  insureds  may 
not  maintain  accurate  production 
records  making  the  addition  of  optional 
units  harder  to  administer  and,  therefore 
it  may  not  be  in  the  long  term  best 
interest  of  the  program. 

Response:  FCIC  recognizes  the 
concerns  expressed.  However,  the 
additional  effort  that  is  required  of 
producers  to  keep  the  damaged  onion 
production  separate  does  not  warrant 
not  allowing  optional  units  by  section, 
section  equivalent,  or  FSA  number.  All 
onion  production  is  routinely  weighed 
prior  to  going  into  the  pack  shed  and 
appraissds  can  be  made  at  that  time. 
rciC  insures  a  number  of  crops, 
including  besh  market  vegetables  and 
sugar  beets,  that  are  delivered  to  a 
processor  or  packer  and  are  insured  on 
an  optional  unit  basis  and  have  not 
experienced  significant  problems  with 
inability  to  determine  production  to 
coimt  on  a  unit  basis.  Optional  units  by 
section,  section  equivalent  or  FSN  is 
consistent  with  most  other  crops  FCIC 
insures  and  provides  opportunities  for 
producers  who  only  grow  one  type  and 
have  not  previously  qualified  for 
optional  units  to  now  qualify  for 
optional  units  on  a  section  basis. 
"Therefore,  no  change  has  been  made. 

Conunent:  A  reinsured  company 
suggested  rates  will  need  to  increase 
substantially  to  address  the  acciu-acy  of 
loss  records  that  will  result  from  adding 
optional  units.  They  believe  any 
inaccuracy  will  likely  benefit  the 
producer. 

•  Response:  FCIC  disagrees  the  rates 
will  need  to  increase  substantially  due 
to  the  addition  of  optional  imits  by 
section,  section  equivalent  or  FSA 
number.  As  with  other  insurance 
policies,  there  will  be  a  modest  increase 
in  rates  due  to  additional  unit  exposure. 
It  remains  the  insured's  responsibility  to 
timely  report  losses  and  maintain 
records  of  production  on  a  unit  basis. 
When  the  program  is  administered  in  a 
manner  consistent  with  the  crop  policy 
and  loss  procedures,  which  require 
timely  loss  adjustment,  the  greatest 
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potential  for  risk  due  to  commingling  of 
unit  production  vtrill  be  mitigated.  In  the 
event  that  commingling  does  occur,  the 
optional  units  will  be  combined  into  the 
basic  unit  from  which  they  came.  There 
will  be  no  benefit  to  the  producer  and 
therefore  no  change  has  been  made. 

Comment:  A  New  York  county 
cooperative  association  suggests  that 
while  the  addition  of  optional  units  by 
section,  section  equivalent  or  FSN  is  a 
step  in  the  right  direction,  in  reality  few 
if  any  onion  producers  will  be  able  to 
take  advantage  of  the  change  because  a 
section  is  640  acres  and  the  average  size 
onion  farm  in  his  county  is  a  little  over 
100  acres  and  no  one  in  the  entire  State 
of  New  York  farms  1280  acres  of  yellow 
onions.  The  association  recommends 
that  producers  be  able  to  separately 
insure  noncontiguous  acreage  that  is  1 
or  more  miles  apart. 

Response:  Based  on  producer  and 
company  requests,  FQC  included 
optional  units  by  section  in  the 
proposed  rule.  It  is  not  necessary  to 
have  a  full  1,280  acres  (two  640  acre 
sections)  to  be  eligible  for  two  optional 
units.  To  qualify  for  two  optional  units, 
the  acreage  planted  to  onions  simply 
needs  to  be  located  in  two  separate 
sections,  section  equivalents  or  FSNs 
and  meet  the  other  unit  division 
requirements.  There  are  no  minimum 
acreage  requirements  for  optional  units. 
Allowing  optional  units  by  section, 
section  equivalent  or  FSN  accomplishes 
the  same  thing  as  if  optional  units  based 
on  non  contiguous  land  more  than  1 
mile  apart  were  allowed.  Therefore,  no 
change  has  been  made. 

Comment:  A  western  onion  growers' 
association  recommended  that  units  be 
added  for  individual  fields  in  addition 
to  ownership,  and  color  (yellow,  red, 
and  white).  They  claim  that  most 
producers  in  their  association  grow 
more  than  one  field  and  coidd  sustain 
significant  damage  to  a  field  in  one  area 
and  be  ineligible  for  compensation  if 
onions  in  another  field  offset  the 
damage.  The  commenter  states  that 
since  premium  is  being  paid  over  all  the 
acres,  compensation  should  be  based  on 
the  smallest  feasible  definable  division, 
which  would  be  an  individual  field,  ie. 
each  field  should  stand  on  its  own  and 
premium  and  loss  compensation  paid 
accordingly. 

Response:  This  rule  provides  for 
optional  units  by  section,  section 
equivalent  or  FSN,  which  will  benefit 
producers  represented  by  this  growers' 
association  and  others.  Premium  rates 
are  established  taking  into  account  the 
unit  structure  for  a  crop.  Field-by-field 
insurance  would  substantially  increase 
rates,  and  could  adversely  affect 


program  integrity.  Therefore  no  change 
has  been  made. 

Comment:  A  New  York  county 
cooperative  association  expressed 
dissatisfaction  with  the  presence  of 
stages  in  the  onion  crop  policy.  The 
comment  contends  that  stage  percentage 
guarantees  exist  in  only  6  other  crop 
ins'irance  policies.  While  New  York 
stages  were  set  higher  than  the 
remainder  of  the  coimtry  for  this  past 
crop  year,  the  commenter  was 
concerned  that  FCIC  could  always  revert 
to  the  lower  policy  levels  in  the  future. 
The  commenter  "fundamentally  rejects 
a  Staged  Production  Guarantee  as  being 
arbitrary  and  imfair  *  *  *  it  should 
either  be  in  all  policies  or  removed  from 
all  policies.  *  *  *"  The  commenter 
acloiowledges  that  no  other  onion 
growing  area  has  voiced  opposition  to 
the  stage  guarantees,  but  believes  this  is 
the  result  of  onion  producers  in  these 
areas  not  realizing  bow  bad  the  MPCI 
policy  is  and  that,  in  general,  the  onion 
industry  does  not  have  a  cohesive  and 
well  financed  lobby  as  do  the  program 
crops. 

Response:  Stages  would  not  be   - 
appropriate  for  most  row  crops  where  a 
majority  of  the  costs  are  incurred  early 
in  the  growing  season.  Stages  are 
generally  utilized  for  high  liability  crops 
that  have  varied  production  costs 
throughout  the  season,  particularly  late 
in  the  season.  Onions  in  most  regions  of 
the  country  have  extensive  production 
costs  during  mid-season  and  high 
harvest  costs.  Removal  of  stages  that 
reflect  cumulative  production  costs  at 
various  points  during  the  season  woidd 
result  in  significant  premium  rate 
increases.  Flexibility  in  modifying  stage 
guarantees  through  the  Special 
Provisions  is  designed  to  allow  the 
onion  program  to  fit  regional 
differences.  FQC  will  not  lower  the 
stage  guarantee  percentages  unless  they 
have  cost  of  production  evidence  that 
supports  lower  stage  percentage 
guarantees.  Therefore,  no  change  has 
been  made. 

Comment:  A  New  York  county 
cooperative  association  expressed 
concern  that  a  staged  production 
guarantee  increases  the  loss  threshold. 
The  commenter  believes  that  the  statute 
requires  a  50  percent  production  loss  to 
qualify  for  CAT  coverage.  However,  the 
commenter  argties  that  with  a  staged 
guarantee  the  loss  deductible  for  stage  1 
is  82.5  percent  and  for  stage  2,  65 
percent  and  questions  how  this  is 
legally  justified. 

Response:  Section  508(b)(2)(B)  of  the 
Federal  Crop  Insurance  Act  specifically 
authorizes  FCIC  to  reduce  the  indemnity 
paid  that  is  proportional  to  the  out-of- 
pocket  costs  not  incurred  by  the 


producer.  To  accomplish  this,  the 
guarantees  are  adjusted  to  reflect  costs 
not  incurred.  Therefore,  no  change  has 
been  made. 

Comment:  A  New  York  county 
cooperative  association  expressed 
concern  over  the  change  in  language  in 
section  3(b)(l)(i),  which  the  commenter 
believes  has  extended  the  stage  1  to  the 
4th  leaf  with  the  percentage  of  coverage 
remaining  the  same.  The  commenter 
believes  that  this  change  ignores  the 
realities  of  the  New  York  onion 
producers  who  have  heavy  front-end 
loaded  production  costs.  Stage 
guarantees,  the  commenter  maintains, 
are  totally  inappropriate  for  onions  in 
New  York  and  this  change  worsens  an 
already  bad  provision  in  the  policy. 

Response:  This  rule  did  not  affect 
when  the  second  stage  begins.  The 
second  stage  begins  under  both  the 
current  provisions  and  for  the  proposed 
provisions  with  the  emergence  of  the 
fourth  leaf.  The  language  in  the  current 
provisions  regarding  the  first  stage  reads 
*  *  *  through  the  emergence  of  the 
third  leaf  and  the  second  stage  begins 
with  the  emergence  of  the  fourth  leaf. 
The  proposed  rule  language  regarding 
the  first  stage  reads  *  *  *  until  the 
emergence  of  the  fourth  leaf  and  the 
second  stage  thus  begins  with  the 
emergence  of  the  foiMh  leaf.  The  only 
difference  is  between  the  words 
"through"  and  "imtil"  which  were 
changed  as  a  result  of  comments  that 
this  would  make  the  provision  clearer, 
tf  the  cost  of  production  evidence  is 
available  to  support  an  even  higher  first 
stage  for  New  York  producers,  FCIC  will 
make  that  percentage  of  coverage 
available  for  onion  producers  via  the 
Special  Provisions. 

Comment:  A  New  York  county 
cooperative  association  cites  section 
3(b)(2)  which  reads  "the  second  stage 
extends,  for  all  onions,  from  the  end  of 
the  first  stage  until  the  acreage  has  been 
subjected  to  topping  and  lifting."  The 
association  contends  that  the  final  stage 
is  of  little  value  to  New  York  onion 
producers,  since  "this  stage  only  exists 
for  3  to  4  days  in  August  when  the 
onions  are  drying  in  the  field.  The 
commenter  states  that  since  no  farmer 
lifts  and  tops  his  onions  when  it  looks 
like  rain  storm,  it  is  safe  to  assume  New 
York  onion  fanners  will  not  collect  100 
percent  of  this  policy."  The  commenter 
states  this  circumstance  violates  the 
statutory  language  and  intent  of  the 
program. 

Response:  FCIC  disagrees  that  the 
third  stage  exists  only  for  the  3-4  days 
while  the  onions  are  drying.  Due  to 
insurable  damage,  a  significant 
percentage  of  harvested  onions  may  not 
grade  number  1  and  consequently  the 
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loss  will  result  in  an  indemnity  based 
on  the  final  stage  guarantee.  FCIC 
acknowledges  New  York  onions  are 
normally  dried  for  a  shorter  period  of 
time  than  onions  in  other  regions  of  the 
country.  FCIC  has  significantly 
increased  New  York's  second  stage 
production  guarantee  in  part  to 
recognize  the  costs  they  have  incurred 
up  to  harvesting  the  onions.  FCIC  is 
unaware  of  any  provision  in  this 
proposed  rule  that  violates  either 
statutory  language  or  the  intent  of  the 
program. 

Comment:  A  New  York  onion 
producer  stated  that  as  late  as  January, 
1999,  the  New  York  onion  producers 
were  promised  that  stages,  which  they 
consider  to  be  outrageous  and 
fraudulent,  would  be  removed  when  the 
Onion  Crop  Insurance  Provisions 
proposed  rule  was  published  in  the 
Federal  Register.  They  were  "shocked" 
to  learn  stage  guarantees  remained  and 
that  another  key  issue  for  them, 
production  to  count  was  even  worse 
than  before.  In  their  opinion,  the 
proposed  rule  will  even  further  decrease 
the  value  of  the  MPCI  onion  policy.  The 
commenter  states  that  this  will  only 
weaken  the  "safety  net,"  which 
Secretary  Glickman  has  repeatedly 
stated  needs  to  be  "stitched  stronger." 

Response:  Stage  guarantees  are 
necessary  in  this  policy  in  order  to 
protect  the  integrity  of  the  program  and 
allow  for  affordable  premium  rates. 
Furthermore,  there  were  no  comments 
to  the  proposed  rule  from  outside  New 
York  requesting  that  stages  be  removed. 
Adding  provisions  in  section  1  to 
specify  a  different  stage  guarantee  in  the 
Special  Provisions  clearly  benefits  New 
York  onion  producers  who  have 
provided  FCIC  with  cost  data  to  justify 
higher  first  and  second  stage  guarantees 
than  contained  in  the  policy.  Further,  as 
stated  above,  the  production  to  count 
provisions  have  been  greatly  improved 
by  allowing  for  quality  adjustments  that 
will  reduce  the  production  to  count 
when  "damaged  production"  as 
described  in  section  13(d)  is 
subsequently  sold.  This  change  will 
benefit  all  onion  producers.  Units  by 
section,  section  equivalent  or  FSN  will 
also  benefit  New  York  onion  producers 
who  farm  in  more  than  one  section  or 
FSN.  On  balance,  the  producer  safety 
net  will  be  stronger  under  the  amended 
onion  policy  than  under  the  existing 
policy. 

Comment:  An  onion  growers* 
association  maintains  the  price  election 
is  too  low  for  their  counties  since 
outside  of  a  loss  year  most  of  their 
onions  grade  Jumbo  or  Colossal.  They 
claim  the  5  year  Jumbo  price  averaged 
$13.22  per  cwt  which  translates  to  $8.22 


for  the  producer.  They  state  that  the 
Colossals  typically  command  an  even 
higher  price.  The  commenter  argues  that 
their  price  election  for  the  1999  crop 
year  is  $5.00,  thus  the  price  election 
needs  to  be  raised. 

Response:  FCIC  establishes  the  price 
for  onions  through  the  actuarial 
dociunents  rather  than  in  a  regulation 
such  as  this.  FCIC  will  consider  this 
information  for  the  2000  and  future  crop 
years.  Any  change  to  the  established 
price  election  for  onion  will  be  stated  in 
the  actuarial  documents. 

Comment:  A  grower's  association 
recommended  the  percentage  stage 
guarantees  be  raised  in  a  five  county 
area  of  the  western  United  States  to 
better  reflect  the  producer's  cost  of 
production  and  that  supporting  stage 
language  be  slightly  modified.  They 
recommended  that  Stage  1  should  be 
through  the  third  leaf,  and  shoidd  have 
a  guarantee  of  60  percent.  Further,  the 
commenter  suggested  that  the  second 
stage  should  be  "up  to  topping  and 
lifting"  and  should  have  a  guarantee  of 
90  percent.  They  provided  a  Yellow 
Onion  Data  Sheet  and  pointed  out  their 
stage  guarantee  recommendations  are 
based  on  the  land  charge,  management, 
general  overhead,  and  one-half  of  the 
operating  capital  interest  shifted  into 
the  first  stage. 

Response:  FCIC  welcomes  producer 
data  that  helps  establish  the  appropriate 
stage  guarantee  percentages  for  the 
various  areas.  This  rule  allows  for  stage 
percentage  guarantees  in  the  Special 
Provisions  to  modify  the  Crop 
Provisions  in  cases  where  this  is 
warranted  and  FCIC  will  consider  this 
information  for  future  changes. 

Comment:  A  western  onion  growers' 
association  requested  a  more  timely 
disclosure  of  their  options  once  a  loss 
has  occurred.  They  do  not  believe  that 
their  agents  and  adjusters  understand 
the  policy  sufficiently  to  advise  them  on 
all  of  their  options,  particularly  as  to 
whether  to  continue  on  with  a  damaged 
crop  or  to  destroy  the  crop  in  the 
present  stage.  The  association  contends 
extensive  producer  investment  requires 
the  producer  to  be  informed  of  all 
options. 

Response:  Producers,  in  an  event  of  a 
loss,  must  be  timely  informed  of  all 
their  options.  FCIC  requires  companies 
to  train  their  agents  and  loss  adjusters 
and  to  provide  a  copy  of  the  crop 
insurance  provisions  to  each  insured. 
Section  3(c)  of  the  Crop  Provisions  now 
specifies  when  onions  damaged  in  the 
first  or  second  stage  are  deemed  to  be 
destroyed.  FCIC  also  intends  to  provide 
additional  guidelines  in  the  loss 
procedures  to  further  clarify  when 
onions  are  deemed  to  have  been 


destroyed.  This  should  assist  producers 
with  their  decision  whether  to  continue 
to  care  for  the  crop. 

Comment:  A  western  onion  growers' 
association  asked  for  clarification  of  the 
provisions  in  section  3(c)  that  address 
onions  damaged  in  the  first  or  second 
stage  to  the  extent  that  producers  in  the 
area  would  not  normally  further  care  for 
the  crop.  They  would  like  to  know  how 
to  determine  when  onions  are  "deemed 
to  be  destroyed." 

Response:  There  are  a  number  of 
criteria  to  be  applied  when  determining 
whether  producers  in  the  area  would 
normally  continue  to  care  for  the  crop. 
Such  criteria  includes  whether  the 
Extension  Service  considers  continued 
care  to  be  a  good  farming  practice, 
whether  the  insiued  would  make  the 
same  decision  in  the  absence  of 
insurance,  etc.  This  criteria  will  be 
included  in  the  loss  adjustment 
procediu^. 

Comment:  A  reinsiued  company 
expressed  concern  over  how  to  handle 
a  peril  that  transcends  stages,  such  as 
dry  conditions  that  persist  through  the 
growing  season.  The  commenter  stated 
that  such  perils  cause  producer  concern 
that  they  can  never  insure  for  the  full 
value  of  the  crop. 

Response:  Section  3(c)  of  the  Onion 
Crop  Provisions  addresses  this  issue  and 
states  "any  acreage  of  onions  damaged 
in  the  first  or  second  stage,  to  the  extent 
that  producers  in  the  area  would  not 
normally  further  care  for  the  onions, 
will  be  deemed  to  have  been  destroyed 
even  though  you  may  continue  to  care 
for  the  onions."  It  further  reads  that  the 
production  guarantee  for  the  acreage 
will  not  exceed  the  production 
guarantee  for  the  stage  in  which  the 
damage  occurred.  This  language 
prevents  insureds  from  continuing  to 
care  for  a  crop  when  it  is  not  practical 
to  do  so,  simply  to  advance  the  stage 
guarantee.  The  intent  of  the  staged 
production  guarantee  is  to  generally 
cover  the  costs  of  production  up  to  the 
time  the  onions  are  lost  and  not  provide 
an  indemnify  for  costs  that  have  not 
been  incurred.  FCIC  has  routinely  used 
stage  guarantees  for  those  crops  that 
normally  incur  significant  costs  later  in 
the  growing  season.  Onions  are  another 
such  crop  and  the  use  of  stages  makes 
the  onion  policy  more  affordable  and 
results  in  a  more  manageable  program. 
Therefore,  no  change  has  been  made. 

Comment:  An  insurance  service 
organization  expressed  concern  about 
moving  the  termination  date  one  month 
later  for  one  coimfy  in  Oregon  and  one 
county  in  Washington.  They  claim  that 
this  results  in  different  cancellation  and 
termination  dates  for  these  counties. 
The  commenter  believes  that  this  will 
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lead  to  difficulties.  For  example, 
transfers  must  be  requested  by  the 
cancellation  date,  but  if  the  previous 
carrier  terminates  the  policy  for  non- 
payment of  premiiun.  the  new  carrier 
will  have  done  a  month's  work  on  the 
policy  only  to  have  it  terminated.  The 
commenter  states  that  the  program  is 
easier  to  administer  when  the 
cancellation  and  termination  dates  are 
the  same.  They  suggested  that  the 
solution  to  avoid  different  cancellation 
and  termination  dates  in  these  counties 
is  to  move  the  spring  acreage  reporting 
date  to  mid-May  instead  of  Jime  30, 
allowing  60  days  between  billing  and 
termination. 

Response:  While  it  is  easier  to 
administer  the  program  when  the 
cancellation  and  termination  dates  are 
the  same,  it  is  not  always  feasible. 
Several  options  were  considered  to 
provide  insureds  with  a  period  of  time 
greater  than  the  current  30  days  between 
billing  and  termination  in  these 
counties.  Changing  the  termination  date 
was  the  least  disruptive.  Several  years 
ago  the  acreage  reporting  dates  varied 
for  spring  crops  in  these  counties.  At  the 
request  of  the  companies  operating  in 
this  area,  a  common  acreage  reporting 
date  of  June  30  was  established  for 
spring  crops  in  these  counties.  Ciurently 
no  crops  with  either  a  November  30  or 
December  31  cancellation  date  have  an 
acreage  reporting  date  earlier  than  June 
30.  It  would  be  more  disruptive  and 
generate  more  work  if  there  are  separate 
acreage  reporting  dates.  Therefore,  no 
change  has  been  made. 

Comment:  An  insurance  service 
organization  recommended  changing 
one  of  the  criteria  for  replanting  onions 
in  section  11  from  7  percent  of  the  final 
stage  production  guarantee  to  perhaps 
10  or  20  percent  because  this  would  be 
easier  to  remember  and  easier  for  the 
loss  adjuster  to  figure.  The  commenter 
would  also  like  to  see  the  same 
percentage  for  all  or  most  crops.  They 
also  recommended  minor  language 
changes  in  this  section  to  avoid 
repetition. 

Response:  The  percentage  of  the  final 
stage  production  guarantee  (production 
guarantee  in  many  crops)  is  based  on 
the  approximate  cost  of  replanting. 
Seven  percent  of  the  final  stage 
production  guarantee  is  appropriate  for 
onions.  For  Tower  liabilify  crops,  10  or 
20  percent  may  be  more  appropriate. 
Standardizing  these  percentages  for  all 
crops  could  result  in  a  replant  pajnnent 
that  is  either  too  high  or  too  low.  The 
provisions  in  section  1 1  were  expanded 
to  cover  all  the  criteria  that  must  be 
considered  when  determining  a  replant 
payment.  Previously,  field  personnel 
were  confused  because  part  of  the 


criteria  for  replant  payments  was  in  the 
Basic  Provisions  and  part  in  the  Crop 
Provisions.  FCIC  believes  this  language 
makes  the  onion  replant  provisions 
clear.  Therefore,  no  change  has  been 
made. 

Comment:  A  New  York  coimfy 
cooperative  association  takes  exception 
with  the  language  in  section  13(d)  that 
reads  when  "damage  to  harvested  or 
unharvested  onion  production  exceeds 
the  percentage  shown  in  the  Special 
Provisions  for  the  type,  no  production 
will  be  coimted  for  the  unit  or  portion 
of  a  unit  unless  such  damaged  onion 
production  from  that  acreage  is  sold. 
The  association  expressed  concern  that, 
if  sold,  the  damaged  onion  production 
will  be  coimted  on  a  pound-per-pound 
basis  regardless  of  the  quality.  The 
commenter  points  out  that  based  on  this 
language,  any  production  grading  less 
than  number  1  including  undersized 
onions,  if  sold,  are  counted  on  a  pound- 
per-pound  basis.  The  commenter 
suggests  it  would  be  more  advantageous 
for  the  producer  to  dump  these  onions 
than  to  sell  them  at  a  substantially  lower 
price.  The  commenter's  short  term 
solution  is  to  either  count  number  1 
onions  only,  or  if  the  onions  were  sold 
at  less  than  the  price  election,  reduce 
the  onion  production  to  count  by  a 
qualify  adjustment  factor  which  would 
be  derived  by  dividing  the  dollar  per 
hundred  weight  sold  by  the  established 
market  price. 

Response:  FCIC  originally  established 
this  provision  in  response  to  producers 
who  stated  that  onions  from  fields  that 
sustained  damage  exceeding  50  percent 
that  could  not  be  separated  in  a  cost 
effective  manner  and  consequently 
could  not  be  sold.  They  stated  the 
normal  practice  is  to  destroy  the  onions 
in  the  field.  Producers  made  the  case 
that  under  these  circumstances  no  onion 
production  should  be  counted  against 
them  even  though  there  were  some 
undamaged  onions  in  the  field.  In 
implementing  this  concept,  FCIC  must 
not  pay  a  full  crop  insurance  indemnify 
when  producers  harvest,  sort,  and  sell 
the  damaged  onions.  Therefore,  the  first 
sentence  of  section  13(d)  will  not  be 
changed.  However,  FCIC  accepts  the 
commenter's  recommendation  to  adjust 
the  production  to  count  based  on  the 
price  received  for  the  damaged  onion 
production  and  has  amended  the  second 
sentence  in  13(d)  as  follows  "•  *  *  If 
sold,  the  hundred  weight  of  production 
to  be  counted  will  be  adjusted  by 
dividing  the  price  received  for  the 
damaged  onions  by  the  price  election 
and  multiplying  the  resulting  factor 
times  the  hundred  weight  sold." 

Comment:  A  New  York  county 
cooperative  association  contends 


"production  to  count"  is  a  fundamental 
problem  with  this  policy  as  well  as 
other  MPCI  policies.  The  association 
contends  it  violates  the  statuary 
language  and  "eviscerates"  the  value  of 
the  indemnities.  The  commenter  further 
maintains  no  other  policies,  whether 
private  crop  insurance  or  insurance  for 
home,  properfy,  etc.  contain  a  feature 
like  production  to  count,  which 
subtracts  what  the  policy  is  not  covering 
from  what  it  is  covering.  They  argue  that 
the  proposed  onion  policy  actually 
makes  the  production  to  count 
provision  worse  than  it  was  in  the 
previous  policy. 

Response:  FCIC  has  statutory 
requirements  with  respect  to  what 
percent  of  the  value  it  can  insure. 
Section  508(c)(4)  of  the  Federal  Crop 
Insurance  Act  (Act)  authorizes  FCIC  to 
offer  up  to  an  85  percent  coverage  level. 
At  this  time  FCIC  limits  onions  to  a  75 
percent  coverage  level.  This  results  in  a 
minimum  deductible  of  25  percent.  If 
there  were  no  production-to-count 
provisions,  the  legally-required 
deductible  could  be  breached,  resulting 
in  the  combined  indemnify  and 
producer-sold  production  exceeding  the 
total  value  of  the  crop.  This  situation  is 
called  overinsurance.  Even  with 
homeowners  and  automobile  insurance, 
there  is  usually  a  deductible  that  must 
be  met  before  an  indemnify  is  paid.  In 
addition,  a  set  value  is  placed  on  the 
home  to  prevent  overinsurance.  FCIC 
has  revised  section  13(d)  of  the  policy 
to  permit  reduction  of  production  to 
count  for  qualify  adjustment.  This 
process  is  used  in  many  other  crop 
policies. 

Comment:  A  New  York  counfy 
cooperative  association  recommended  a 
modification  to  the  way  FCIC  considers 
production-to-count.  The  commenter 
suggested  that  FCIC  only  count  the 
percentage  of  producer  "salvaged 
production"  that  exceeds  the 
deductible.  Under  this  plan,  the 
production  guarantee  plus  salvaged 
production  could  not  exceed  100 
percent  of  the  approved  actual 
production  history  (APH).  The 
commenter  states  that  the  advantage  is 
that  this  would  enable  a  producer  to 
reach  100  percent  of  their  APH 
approved  yield  in  a  disaster  year.  They 
state  that  with  expenses  for  growing 
onions  consuming  up  to  60  percent  of 
the  farmer's  gross  income,  the  crop 
insurance  policy  must  count  damage 
towards  the  "insured  portion"  of  the 
crop  first.  Further  they  claim  that,  this 
way,  a  producer  can  be  assured  in  the 
event  of  loss  that  he  will  be  able  to  at 
least  cover  all  or  a  portion  of  his 
expenses,  and  then  assess  how  much 
risk  he  is  willing  to  accept.  The 
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commenter  maintain^  the  current  crop 
insurance  policy  "guarantees  a 
minimum  loss"  if  the  producer  collects 
on  his  insurance,  because  salvaged 
production  counts  as  production  to 
count.  They  state  that  with  high 
production  costs,  producers  do  not  need 
a  "guaranteed  loss"  from  the 
government.  The  producer  does 
acknowledge  this  concept  might  make 
higher  levels  of  coverage  too  expensive 
to  offer  but  the  commenter  believes  that 
producers  would  be  more  willing  to 
accept  the  possibility  of  a  loss  firom  the 
weather  radier  than  a  gum^ntee  of  a  loss 
from  the  government. 

Response:  There  is  no  authority  to 
adopt  this  reconmiendation.  Under  the 
Act,  crop  insurance  only  covers  the  loss 
in  excess  of  the  producer's  deductible. 
Therefore,  the  guarantee  can  not  exceed 
more  than  the  coverage  level  times  the 
APH.  To  operate  a  sound  insurance 

Erogram  all  production  that  is  sold  must 
e  included  as  production  to  count. 
Under  the  policy  as  revised,  all 
undamaged  onions  are  included  as 
production  to  count  and  the  total 
production  of  damaged  onions  as 
defined  in  section  13(d),  that  are 
subsequently  sold,  are  reduced  by  a 
factor  determined  by  dividing  the  price 
received  by  the  price  they  elected. 
Under  the  previous  policy,  such 
hundredweight  of  production  was 
coimted  on  a  pound-per-pound  basis. 
This  is  certainly  a  benefit  to  the 
producer. 

Comment:  A  western  onion  growers' 
association  recommended  that  the 
provisions  in  section  13(d)  be  modified 
because  it  is  unfair  to  count  all  onions 
sold  equally  with  no  regard  to  reduction 
in  price  of  the  damaged  onions. 

Response:  As  discussed  above  and  as 
the  comment  recommended,  FCIC  has 
amended  the  second  sentence  in  13(d) 
to  allow  adjustment  of  the  production  to 
count  based  on  the  reduced  price  for 
damaged  onions. 

Comment:  An  insurance  service 
organization  expressed  concern  about 
the  language  in  section  13(d)  that  refers 
to  "*  *  *  the  percentage  shown  in  the 
Special  Provisions  for  3ie  type."  The 
commenter  recognizes  the  language 
provides  flexibility  by  type  for 
geographical  areas,  but  believes  it  would  . 
be  simpler  if  the  factor  for  "damaged 
onions"  was  standardized.  In  addition, 
the  comment  stated  that  loss  adjusters 
would  be  able  to  use  the  factors  more 
correctly  and  effectively  if  they  were 
included  in  the  crop's  loss  adjustment 
standards.  The  commenter  suggested  the 
following  language  "*  *  *  no 
production  will  be  counted  for  that  unit 
or  portion  of  a  unit  if  the  production  is 
destroyed  in  a  manner  acceptable  to 


us."  The  comment  stated  that  if  the 
damaged  production  is  sold,  it  would  be 
counted  on  a  pound-per-pound  basis. 

Response:  It  is  not  practical  to  include 
a  single  factor  for  all  onions.  The  onion 
policy  is  used  nationwide  for  different 
kinds  of  onions.  The  percentage  that 
applies  for  any  area  and  type  is  based 
on  the  percent  of  damage  below  which 
the  onions  normally  cannot  be  sorted 
and  sold.  The  percentage  shown  in  the 
Special  Provisions  must  be  flexible  to 
acconunodate  different  situations.  As 
stated  above,  FCIC  has  revised  the 
provision  regarding  sold  damaged 
production  to  permit  a  quality 
adjustment. 

Comment:  An  insiirance  service 
organization  recommended  the 
prevented  planting  guarantee  be 
changed  to  30  percent  of  the  final  stage 
production  guarantee  for  timely  planted 
acreage  instead  of  the  current  45 
percent.  They  contend  that  since  the 
first  stage  guarantee  for  a  loss  is  35 
percent,  it  doesn't  seem  appropriate  to 
pay  more  than  that  for  not  planting.  The 
commenter  also  questions  whether  the 
last  sentence  "Additional  prevented 
planting  coverage  levels  are  not 
available  for  onions"  is  necessary. 
Instead,  they  recommend  removing  the 
current  sentence  that  increased  levels 
may  be  allowed  in  the  actuarial 
dociunents.  The  commenter  further 
recommends  that  the  prevented  planting 
guarantee  should  be  based  on  a  set 
dollar  amount  shown  in  the  Special 
Provisions  for  all  crops  with  prevented 
planting  coverage.  They  contend  that 
eligibility  would  be  determined  by 
subtracting  this  year's  actual  prevented 
planted  acres  for  all  insurable  crops 
fi-om  the  highest  number  of  all  insurable 
planted  acres  by  crop  year  in  the  four 
prior  Actual  Production  History  (APH) 
years. 

Response:  When  the  prevented 
planting  provisions  were  revised  for  the 
1998  crop  year,  all  preventing  planting 
levels  were  raised  10  percent  for  the 
applicable  crops  including  onions, 
which  was  raised  fi-om  35  percent  to  45 
percent.  FCIC  determined  not  to  reduce 
the  basic  prevented  planting  coverage 
for  onions,  but  determined  that  buy-up 
prevented  planting  (up  to  55  percent  of 
the  final  stage  production  guarantee) 
was  not  appropriate  based  on  the 
economics  of  onions.  Since  other  crops 
allow  buy-up  prevented  planting,  the 
last  sentence  in  section  14  makes  it  clear 
that  buy-up  prevented  planting  is  not 
available  for  onions.  The  commenter's 
recommendation  to  modify  the  way 
eligible  prevented  planting  acreage  is 
determined  will  be  considered. 
However,  not  all  crops  are  based  on 
APH  and  basing  a  prevented  planting 


pajmiient  on  all  insured  crops,  verses  a 
single  crop,  woidd  meet  producer 
opposition.  Therefore,  no  change  has 
been  made. 

Comment:  A  New  York  coimty 
cooperative  association  cites  the 
proposed  rule  language  that  reads  in 
part  "the  intended  effect  of  this  action 
(Onion  Crop  Insurance  Provisions 
Proposed  Ride)  is  to  modify  the  existing 
policy  so  that  it  is  actuarially  sound  and 
better  meets  the  needs  of  the  insureds." 
The  association  contends  that  the 
President  and  lav^rmakers  have  used  the 
"actuarially  soimd"  requirement  as  a 
justification  to  write  valueless  policies, 
and  as  a  residt  the  proposed  onion 
policy  changes  do  not  meet  the  needs  of 
insured  onion  producers. 

Response:  Foremost,  the  Federal  Crop 
Insurance  program  is  an  insurance 
program.  Therefore,  the  premium 
charged  must  cover  the  anticipated 
losses.  FCIC  must  balance  the  need  to 
create  an  affordable  program  with  the 
need  to  provide  meaningful  coverage. 
This  rule  makes  major  strides  toward 
meeting  the  needs  of  New  York  and 
other  onion  producers,  by  allowing 
flexibility  in  setting  stage  guarantees, 
adding  optional  units  by  section,  section 
equivalent  or  FSN,  and  reducing  the 
production  to  count  by  allowing  a 
quality  adjustment  for  "damaged 
onions"  that  are  subsequently  sold.  We 
note  that  an  actuarially  sound  policy 
includes  a  government  subsidy 
approaching  50  percent.  Since,  overall 
indemnities  paid  by  the  Corporation 
exceed  the  premium  paid  by  the 
producer,  the  program  is  hardly 
valueless. 

Comment:  A  New  York  county 
cooperative  association  recommended 
an  adjustment  to  the  approved  APH 
yield  process.  They  recommended  that 
if  a  county  has  been  officially  declared 
a  disaster  area,  producers  should  be 
allowed  to  use  the  coimty  average 
instead  of  their  actual  yield.  They  also 
suggested  that  with  the  disaster 
designation,  the  drop  in  the  county 
yield  should  be  cupped  at  10  percent. 
They  claim  that  this  would  lessen  the 
effect  of  successive  disaster  years.  The 
commenter  states  that  under  the  current 
APH  rules  the  producer's  APH 
continues  to  drop  drastically  resulting 
in  producers  being  unable  to  purchase 
an  adequate  amount  of  insiu'ance. 

Response:  Actual  Production  History 
(APH)  regulations  are  published  at  7 
C.F.R.  Subpart  G.  Changes  to  APH 
cannot  be  considered  in  this  regulation. 
Therefore,  no  change  has  been  made  in 
the  Onion  Crop  Insurance  Provisions. 

In  addition  to  the  changes  described 
above,  FCIC  has  made  minor  editorial 
changes. 
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Good  cause  is  shown  to  make  this  rule 
effective  upon  publication  in  the 
Federal  Register.  This  nde  must  be 
effective  prior  to  the  June  30  contract 
change  date  to  be  effective  for  the  2000 
crop  year.  Therefore,  public  interest 
requires  the  agency  to  act  immediately 
to  make  these  provisions  available. 

List  of  Subiects  in  7  CFR  Part  457 

Crop  insurance.  Onion. 
Final  Rule 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  amends  the  Common  Crop 
Insurance  Regulations  (7  CFR  part  457) 
by  amending  7  CFR  457,  for  the  2000 
and  succeeding  crop  years,  to  read  as 
follows: 

PART  457— COMMON  CROP 
INSURANCE  REGULATIONS 

1.  The  authority  citation  ^r  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

2.  Revise  the  introductory  text  to 
section  457.135  to  read  as  follows: 

§457.135    Onion  Crop  Insurance 
Provitions. 

The  onion  crop  insurance  provisions 
for  the  2000  and  succeeding  crop  years 
are  as  follows: 


S  457.1 35    Onion  Crop  Insurance 
Provisions. 

a.  Amend  section  1  of  the  Onion  Crop 
Provisions  to  add  definitions  for  "direct 
seeded"  and  "transplanted"  and  to 
revise  the  definition  of  "production 
guarantee  (per  acre)"  as  follows: 

1.  Definitions. 

***** 

Direct  seeded.  Placing  onion  seed  by 
machine  or  by  hand  at  the  correct  depth,  into 
a  seedbed  that  has  been  properly  prepared  for 
the  planting  method  and  production  practice. 

***** 

Production  Guarantee  (per  acre): 

(a)  First  stage  production  guarantee — 
Thirty-five  percent  (35%)  of  the  final  stage 
production  guarantee  for  direct  seeded 
storage  and  non-storage  onions  and  45 
percent  of  the  final  stage  production 
guarantee  for  transplanted  storage  and  non- 
storage  onions,  unless  otherwise  specified  in 
the  Special  Provisions. 

(b)  Second  stage  production  guarantee — 
Seventy  percent  (70%)  of  the  final  stage 
production  guarantee  for  direct  seeded 
storage  onions  and  60  percent  of  the  final 
stage  production  guarantee  for  transplanted 
storage  onions  and  all  non-storage  onions, 
unless  otherwise  specified  in  the  Special 
Provisions. 
***** 

Transplanted.  Placing  of  the  onion  plant  or 
bulb,  by  machine  or  by  hand  at  the  correct 
depth,  into  a  seedbed  that  has  been  properly 
prepared  for  the  planting  method  and 
production  practice. 


b.  Revise  Section  2  of  the  Onion  Crop 
Provisions  to  read  as  follows: 

2.  Unit  Division. 

In  addition  to,  or  instead  of,  establishing 
optional  units  as  provided  in  section  34  of 
the  Basic  Provisions,  optional  units  may  be 
established  by  type,  if  the  type  is  designated 
in  the  Special  Provisions. 
***** 

c.  Revise  sections  3(b)(1)  and  (2)  of 
the  Onion  Crop  Provisions  to  read  as 
follows: 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities. 
***** 

(b)*  •  * 

(1)  First  stage  extends: 

(i)  For  direct  seeded  storage  and  non- 
storage  onions,  from  planting  until  the 
emergence  of  the  fourth  leaf;  and 

(ii)  For  transplanted  storage  and  non- 
storage  onions,  from  transplanting  of  onion 
plants  or  sets  through  the  30th  day  after 
transplanting. 

(2)  Second  stage  extends: 

(i)  For  direct  seeded  storage  and  non- 
storage  onions,  from  the  emergence  of  the 
fourth  leaf;  and 

(ii)  For  transplanted  storage  and  non- 
storage  onions,  from  the  31st  day  after 
transplanting. 
***** 

d.  Revise  section  5  of  the  Onion  Crop 
Provisions  to  read  as  follows: 

5.  Cancellation  and  Termination  Dates. 

In  accordance  with  section  2  of  the  Basic 
Provisions,  the  cancellation  and  termination 
dates  are: 


State  &  County 


Termination  Date 


Cancellation 
Date 


All  Georgia  Counties;  Kinney 

Uvalde,  Medina,  Bexar,  Wilson < 

Kames,  Bee,  and  San  Patrico  Counties 

Texas,  and  all  Texas  Counties  lying  south  thereof. 

Umatilla  County,  Oregon;  and  Walla 

Walla  County,  Washington 

All  other  states  and  counties 


August  31 

August  31 
■February  1 


August  31. 

September  30. 
February  1. 


e.  Revise  section  11(b)  of  the  Onion 
Crop  Provisions  to  read  as  follows: 

11,  Replanting  Payment. 


(b)  The  maximum  amount  of  the  replanting 
payment  per  acre  will  be  your  actual  cost  for 
replanting,  but  will  not  exceed  the  lesser  of: 

(1)  7  percent  of  the  final  stage  production 
guarantee  multiplied  by  your  price  election 
for  the  type  originally  planted  and  by  your 
insured  share:  or 

(2)  18  hundredweight  multiplied  by  your 
price  election  for  the  type  originally  planted 
and  by  your  insured  share. 


f.  Revise  section  13(d)  of  the  Onion 
Crop  Provisions  to  read  as  follows: 

13.  Settlement  of  Claim. 

***** 

(d)  If  the  damage  to  harvested  or 
unharvested  onion  production  exceeds  the 
percentage  shown  in  the  Special  Provisions 
for  the  type,  no  production  will  be  counted 
for  that  imit  or  portion  of  a  unit  unless  such 
damaged  onion  production  from  that  acreage 
is  sold.  If  sold,  the  hundredweight  of 
production  to  be  counted  will  be  adjusted  by 
dividing  the  price  received  for  the  damaged 
onion  production  by  the  price  election  and 
multiplying  the  resulting  factor  times  the 
hundredweight  sold. 


g.  Revise  section  14  of  the  Onion  Crop 
Provisions  to  read  as  follows: 

14.  Prevented  planting. 

Your  prevented  planting  coverage  will  be 
45  percent  of  your  production  guarantee  for 
timely  planted  acreage.  Additional  prevented 
planting  coverage  levels  are  not  available  for 
onions. 

Signed  in  Washington,  D.C.,  on  June  18. 
1999. 
Kenneth  0.  Ackerman, 

Manager,  Federal  Crop  Insurance 

Corporation. 

(FR  Doc.  99-15941  Filed  6-22-99;  8:45  ainj 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parta  103, 208, 240, 246, 274a 
and  299 

[INS  No.  1915-98;  AG  Ontor  No.  2224-99] 

RIN  1115-AF14 

Suapanaion  of  Deportation  and  Special 
Rule  Cancellation  of  Rarooval  for 
Certain  Natlonala  of  Guatemala,  El 
Salvador,  and  Former  Soviet  Bloc 
Countriea 

agency:  Immigration  and  Naturalization 
Service  and  Executive  OfBce  for 
Immigration  Review,  Justice. 

ACTION:  Correction  to  interim  rule. 

summary:  This  document  contains 
corrections  to  the  interim  regulation, 
published  Friday,  May  21. 1999  at  64  FR 
27856,  relating  to  section  203  of  the 
Nicaraguan  Adjustment  and  Central 
American  Relief  Act  (NACARA). 
EFFECTIVE  DATE:  June  21, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  matters  relating  to  the  Immigration 
aq,d  Naturalization  Service;  Joanna 
Ruppel,  International  Affairs, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
ULLICO  Bldg.,  third  floor,  Washington, 
DC  20536,  telephone  niunber  (202)  305- 
2663.  For  matters  relating  to  the 
Executive  Office  for  Immigration 
Review:  Chuck  Adkins-BIanch,  Acting 
General  Counsel,  Executive  Office  for 
Immigration  Review,  Suite  2400,  5107 
Leesburg  Pike,  Falls  Church,  Virginia 
22041,  telephone  number  (703)  305- 
0470. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  interim  rule  that  is  the  subject  of 
this  correction  implements  section  203 
of  NACARA.  It  amends  the  Department 
of  Justice  regulations  by  offering  certain 
beneficiaries  of  section  203  of  NACARA 
who  oirrenUy  have  asylum  applications 
pending  with  the  Immigration  and 
Natiualization  Service  (Service),  and 
their  qualified  dependents,  the  option  of 
applying  to  the  Service  for  suspension 
of  deport^onoE  cancellatien  of 
removal  under  the  statutory 
requirements  set  forth  in  NACARA 
("special  rule  cancellation  of  removal"). 

Need  for  Correction 

As  published,  the  interim  rule 
contains  an  omission  in  §  240.64(d)(1) 
and  must  be  amended.  Section 
240.64(d)(1)  provides  that  "[ajn 
applicant  described  in  paragraphs  (a)(1) 
or  (a)(2)  of  §  240.61  who  has  submitted 


a  completed  Form  1-881  to  either  the 
Service  or  the  Immigration  Coiul  shall 
be  presumed  to  have  established  that 
deportation  or  removal  from  the  United 
States  would  result  in  extreme  hardship 
to  the  applicant  or  to  his  or  her  spouse, 
parent,  or  child,  who  is  a  United  States 
citizen  or  an  alien  lawfully  admitted  for 
a  permanent  residence."  Certain 
applicants  who  are  entitied  to  the 
presumption  may  already  have  filed 
with  EOIR  an  application  for  relief 
under  section  203  of  NACARA  using 
EOIR  Forih-40.  Under  §  240.63(a)  of  the 
interim  rule,  certain  applicants  who 
submitted  to  EOIR  a  completed  Form 
EOIR-40,  Application  for  Suspension  of 
Deportation,  before  the  effective  date  of 
the  Form  1-881  may  apply  with  the 
Service  by  submitting  the  completed 
Form  EOIR— 40  attached  to  a  completed 
first  page  of  the  Form  1-881. 
Finthermore,  §  240.63(b)  of  the  interim 
rule  provides  that  if  jiuisdiction  rests 
with  the  Immigration  Court  under 
§  260.62(b)  of  the  interim  rule, 
applications  for  suspension  of 
deportation  or  special  rule  cancellation 
of  removal  filed  prior  to  Jime  21, 1999 
shall  be  filed  on  form  EOIR-40. 
Accordingly,  the  language  of 
§  240.64(d)(1)  mut  be  amended  to 
include  die  Form  EOIR-40. 

Corrections 

f  240.64(d)    [Conected] 

1.  On  page  27878,  in  the  second 
column,  in  §  240.64(d)(1),  the  phrase 
"who  has  submitted  a  completed  Form 
1-881  to  either  the  Service  or  the 
Immigration  Court"  is  corrected  to  read 
"who  has  submitted  a  completed  Form 
1-881  or  Form  EOIR-40  to  either  the 
Service  or  th&  Immigration  Court,  in 
accordance  with  §  240.63." 

Dated:  June  17, 1999. 
Rosemary  Hart, 
Federal  Register  Liaison  Officer. 
(FR  Doc.  99-15881  Filed  6-22-99;  8:45  am] 
BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  97-NM-11-AO;  Amendment 
39-11202;  AD  9»-1»-0q 

RIN  2120-AA64 

Airworthineaa  Directivea;  Ijockheed 
Modal  L-101 1-385  Seriea  Airpianea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Lockheed  Model  L- 
1011-385  series  airplanes,  that  currenUy 
requires  inspections  to  detect  cracking 
£md  other  discrepancies  of  certain  web- 
to-cap  fasteners  of  the  rear  spar  between 
inner  wing  stations  310  and  343,  and  of 
the  web  area  aroimd  those  fasteners;  and 
various  follow-on  actions.  That  AD  also 
provides  for  an  optional  modification, 
whicli,  if  accomplished,  would  defer  the 
initiation  of  the  inspections  for  a  certain 
period  of  time.  This  amendment 
requires  accomplishment  of  the 
previously  optional  modification.  This 
amendment  is  prompted  by  an  FAA 
determination  that  the  optional 
terminating  modification  specified  in 
the  existing  AD  must  be  accomplished 
within  a  specified  period  of  time  to 
ensure  an  acceptable  level  of  safety  of 
the  affected  fleet.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
fatigue  cracking  in  the  web  of  the  rear 
spar  of  the  wing,  which  could  result  in 
failure  of  the  rear  spar  of  the  wing  and 
ccHisequent  fuel  spillage. 
DATES:  Effective  July  28, 1999. 

The  incorporation  by  reference  of 
Lockheed  Lr-lOll  Service  Bulletin  093- 
57-218,  dated  April  11, 1996,  as  listed 
in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  Jime  27. 1996  (61  FR 
29642,  June  12, 1996). 

The  incorporation  by  reference  of 
certain  other  publications,  as  listed  in 
the  regulations,  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
July  28,  1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
itom  Lockheed  Martin  Aircraft  & 
Logistics  Center.  120  Orion  Street, 
Greenville,  South  Carolina  29605.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  Suite 
450,  Atlanta,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Small  Airplane  Directorate, 
Atianta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  Suite  450,  Atianta,  Georgia 
30337-2748;  telephone  (770)  703-6063; 
fax  (770) 703-6097. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
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Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  96-12-24, 
amendment  39-9667  (61  FR  29642,  Jime 
12, 1996),  which  is  applicable  to  all 
Lockheed  Model  L-101 1-385  series 
airplanes,  was  published  in  the  Federal 
Register  on  November  25, 1997  (62  FR 
62728).  The  action  proposed  to  continue 
to  require  inspections  to  detect  cracking 
and  other  discrepancies  of  certain  web- 
to-cap  fasteners  of  the  rear  spar  between 
inner  wing  stations  310  and  343.  and  of 
the  web  area  around  those  fasteners;  and 
various  follow-on  actions.  That  action 
also  proposed  to  require 
accomplishment  of  a  previously 
optional  modification. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  To  Clarify  the  Inspection 
Requirements 

One  commenter  requests  clarification 
of  the  subsequent  inspections  required 
by  the  proposed  AD.  The  commenter 
states  that  the  proposed  AD  does  not 
clearly  address  the  subsequent 
inspection  program  for  Model  L-101 1- 
385-3  series  airplanes  that  have 
accomplished  the  rear  spar  modification 
for  extensive  cracking  "after  June  27, 
1996,"  because  paragraph  (a)(2)  of  the 
proposed  AD  only  addresses  spar 
replacements  accomplished  "prior  to 
June  27, 1996." 

The  FAA  points  out  that  the 
inspection  thresholds  in  Table  I  of 
Lockheed  Service  Bulletin  093-57-218, 
Revision  1,  dated  September  9,  1996 
(which  is  referenced  in  the  final  rule  as 
the  appropriate  source  of  service 
information),  are  calculated  from  the 
date  of  accomplishment  of  Lockheed 
Service  Bulletin  093-57-215,  dated 
Aprilll,1996.  In  addition,  the  FAA    " 
considers  that  paragraph  (e)(2)  of  the 
final  rule  adequately  addresses  the 
inspection  requirements  for  operators 
that  have  accomplished  the 
modification  in  accordance  with  Service 
Bulletin  093-57-215.  No  change  has 
been  made  to  paragraph  (a)(2)  of  the 
final  rule. 

Request  for  Additional  Inspections  and 
a  Reduced  Inspection  Threshold 

One  commenter  requests  revising  the 
proposed  AD  to  include  additional 
inspections  for  detecting  cracks  that 
originate  in  the  fastener  holes,  and  to 
shorten  the  inspection  thresholds  after 
accomplishment  of  the  cold  working 


modification.  The  commenter  adds  that 
it  recommends  accomplishment  of  the 
modification  as  required  by  the 
proposed  AD;  however,  the  commenter 
does  not  consider  that  the  modification 
should  be  used  for  complete  reliance  for 
crack  prevention.  Following 
accomplishment  of  the  modification,  the 
commenter  recommends  that  certain 
other  inspections  of  the  wing  rear  spar 
web  and  upper  cap  be  added  to  the 
inspection  requirements  of  the  proposed 
AD.  The  commenter  suggests  adding 
siuface  scan  inspections  using  high 
frequency  eddy  current  techniques,  and 
ring  probe  inspections  using  low 
frequency  eddy  current  techniques.  The 
commenter  also  recommends  that, 
instead  of  accomplishing  the 
inspections  at  5,000  landings,  the 
inspections  be  accomplished  at  500 
flight  cycles  following  the  cold  working 
modification. 

The  commenter  states  that  its 
recommendations  are  based  on  its 
service  experience  and  a  damage 
tolerance  assessment  (DTA).  The 
commenter  also  states  that,  after 
modifying  its  entire  fleet  of  Model  L- 
1011-385-3  series  airplanes  in 
accordance  with  paragraph  (d)  of  the 
proposed  AD,  subsequent  cracking  was 
found  before  5,000  landings.  The 
commenter  adds  that  its  service 
experience  indicates  that  new  or 
reciuring  cracks  occiu  within  500  to 
1 ,000  flight  cycles  after  repair  of  the 
upper  spar  cap.  In  addition,  half-crack 
lengths  of  approximately  0.25  inch  were 
foimd  during  subsequent  inspections, 
and  a  DTA  of  the  area  indicates  that 
inspections  at  500  flight  cycles  are 
required  to  ensure  aircraft  safety, 
regardless  of  the  cold  working 
condition. 

The  FAA  does  not  concur  that 
additional  inspections  should  be 
included  in  the  final  rule,  or  that  the 
inspection  threshold  of  5,000  landings, 
as  required  by  paragraphs  (d)  and  (e)(1) 
of  the  proposed  AD,  should  be  reduced 
to  500  landings.  The  FAA  considers  it 
is  likely  that  other  factors  induced  the 
early  cracking  foimd  in  the  operator's 
airplane,  and  that  the  5,000-flight-cycle 
threshold  required  by  the  proposed  AD 
is  an  adequate  inspection  threshold  after 
accomplishment  of  the  fastener  hole 
cold  working.  The  FAA  points  out  that 
it  will  continue  to  monitor  service 
findings  of  modified  airplanes  and  may 
revise  the  inspection  requirements  in 
the  future,  if  necessary.  However,  no 
changes  were  made  to  the  inspection 
thresholds  required  by  paragraph  (d)  or 
(e)(1)  oftiie  final  rule. 


Explanation  of  Changes  Made  to  This 
Final  Rule 

The  notice  of  proposed  rulemaking 
(NPRM)  references  Lockheed  Service 
Bulletin  093-57-212,  dated  November 
14, 1994,  as  amended  by  Change 
Notification  CNl.  dated  September  27, 
1995,  as  an  appropriate  source  of  service 
information  for  accomplishment  of  the 
modifications  specified  in  paragraphs 
(f)(1)  and  (0(2)  of  the  NPRM.  The  FAA 
finds  that  the  procedures  in  Service 
Bulletin  093-57-212  are  no  longer 
necessary  because  the  procedures 
included  in  the  other  service  bulletins 
cited  in  those  paragraphs  are  adequate 
for  accomplishment  of  the  actions 
required  by  this  AD.  The  references  to 
that  service  bulletin  have  been  removed 
fi"om  the  final  rule. 

Although  the  NPRM  includes 
references  to  certain  Change 
Notifications  for  a  number  of  service 
bulletins,  the  FAA  has  determined  that 
it  is  unnecessary  to  include  those 
references  in  the  final  rule.  The  FAA 
points  out  that  the  Change  Notifications 
did  not  include  any  substantive  changes 
to  the  service  bulletins,  and  that  such 
change  notifications  included  only 
minor  editorial  changes  or  clarification 
of  certain  data.  The  FAA  has 
determined  that  the  service  bulletins 
referenced  in  the  final  rule  include  all 
of  the  procedures  necessary  for 
accomplishment  of  the  actions  required 
by  this  AD.  In  light  of  this,  references  to 
the  Change  Notifications  were  deleted 
from  the  final  rule. 

Although  the  NPRM  did  not  include 
references  to  certain  earlier  revision 
levels  of  Lockheed  Service  Bulletins 
093-57-184,  093-57-196,  and  093-57- 
203,  the  FAA  has  determined  that 
references  to  those  earlier  revision 
levels  should  be  included  in  the  final 
rule  to  give  credit  to  any  operator  that 
may  have  accomplished  the 
modification  previously  in  accordance 
with  those  service  bulletins.  In  light  of 
this,  the  FAA  has  included  references  to 
those  earlier  service  bulletins  in  NOTE 
2.  NOTE  3.  and  NOTE  4  of  this  AD.  The 
FAA  considers  that  the  service  bulletins 
referenced  in  those  notes  are  adequate 
for  specifying  the  procedures  necessary 
for  accomplishment  of  the  actions 
required  by  this  AD. 

The  FAA  has  added  Lockheed  Service 
Bulletin  093-57-203,  Revision  4,  dated 
March  27,  1995,  to  paragraph  (e)(1)  of 
this  AD  as  an  additional  reference  for 
the  accomplishment  of  the  rear  spar 
modification. 

In  paragraph  (g)  of  this  AD,  the  FAA 
has  added  the  word  "discrepant" 
preceding  the  word  "fasteners"  in  the 
parenthetical  phrase.  This  word  was 
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added  to  clarify  that  one  of  the 
conditions  to  be  identified  during  the 
required  modification  is  for  "discrepant 
fasteners"  rather  than  just  "fasteners." 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  235 
Lockheed  Model  L-1011-385  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
117  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  96-12-24,  and  retained 
in  this  AD,  take  approximately  13  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figiu'es,  the  cost  impact 
of  the  currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $91,260,  or 
$780  per  airplane. 

The  actions  that  are  required  by  this 
new  AD  will  take  approximately  100 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  new  requirements  of  this 
AD  on  U.S.  operators  is  estimated  to  be 
$702,000,  or  $6,000  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26,  1979);  and  (3) 


will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safe^. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
$39.13    [Ammded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9667  (61  FR 
29642,  June  12, 1996),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-11202,  to  read  as 
follows: 

99-13-08    Lockheed:  Amendment  39- 
11202.  Docket  97-NM-ll-AD. 
Supersedes  AD  96-12-24,  Amendment 
39-9667. 

Applicability:  All  Model  L-1011-385 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  on  the  web  of 
the  rear  spar  of  the  wing,  which  could  result 
in  failure  of  the  rear  spar  of  the  wing  and 
consequent  fuel  spillage,  accomplish  the 
following: 


Restatement  of  Actions  Required  by  AD  96- 
12-24.  Amendment  39-9667 

(a)  Perform  a  visual  inspection  to  detect 
signs  of  cracking  and  other  discrepancies 
(i.e.,  corrosion,  fastener  looseness,  nicks, 
scratches,  or  other  surface  damage)  of  the 
web-to-cap  fasteners  of  the  rear  spar  between 
inner  wing  stations  (IWS)  310  and  343,  as 
specified  in  Figure  2  of  Lockheed  Service 
Bulletin  093-57-218,  dated  April  11, 1996, 
or  Revision  1,  dated  September  9,  1996;  and 
of  the  web  area  around  those  fasteners;  in 
accordance  with  Part  I  of  the 
Accomplishment  Instructions  of  that  service 
bulletin.  Perform  the  inspection  at  the 
applicable  time  specified  in  paragraph  (a)(1) 
or  (a)(2)  of  this  AD. 

(1)  Except  as  provided  by  paragraph  {a)(2) 
of  this  AD:  Perform  the  initial  inspection 
prior  to  the  acciunulation  of  the  number  of 
landings  specified  as  the  "inspection 
threshold"  in  Table  I  of  Lockheed  Service 
Bulletin  093-57-218,  dated  April  11, 1996, 
or  Revision  1,  dated  September  9, 1996,  or 
within  10  days  after  )une  27, 1996  (the 
effective  date  of  AD  96-12-24,  amendment 
39-9667),  whichever  occurs  later. 

(2)  For  airplanes  on  which  the  wing  rear 
spar  has  been  modified  prior  to  June  27, 
1996,  in  accordance  with  one  of  the 
Lockheed  service  bulletins  listed  in 
paragraph  (a)(2)(ii)  of  this  AD,  accomplish 
the  inspection  as  follows: 

(i)  Perform  the  initial  inspection  prior  to 
the  accumulation  of  the  number  of  landings 
specified  as  the  "inspection  threshold"  in 
Table  I  of  Lockheed  Service  Bulletin  093-57- 
218,  dated  April  11, 1996,  or  Revision  1, 
dated  September  9, 1996,  calculated  from  the 
time  the  wing  rear  spar  was  modified  (rather 
than  frt)m  the  date  of  manufacture  of  the 
airplane),  or  within  10  days  after  June  27, 
1996,  whichever  occurs  later. 

(ii)  This  paragraph  applies  to  airplanes  on 
which  the  wing  rear  spar  has  been  modified 
in  accordance  with  one  of  the  following 
service  bulletins: 

•  Lockheed  Service  Bulletin  093-57-184, 
Revision  6,  dated  October  28, 1991,  or 
Revision  7,  dated  December  6.  1994;  or 

•  Lockheed  Service  Bulletin  093-57-196, 
Revision  5,  dated  October  28, 1991,  or 
Revision  6,  dated  December  6, 1994:  or 

•  Lockheed  Service  Bulletin  093-57-203, 
Revision  3,  dated  October  28,  1991,  or 
Revision  4,  dated  March  27,  1995;  or 

•  Lockheed  Service  Bulletin  093-57-215, 
dated  April  11, 1996. 

(b)  If  no  sign  of  cracking  or  other 
discrepancy  is  found  during  the  inspection 
required  by  paragraph  (a)  of  this  AD,  repeat 
that  inspection  thereafter  at  intervals  not  to 
exceed  the  number  of  landings  specified  as 
the  "repeat  visual  inspection  interval"  in 
Table  I  of  Lockheed  Service  Bulletin  093-57- 
218,  dated  April  11, 1996,  or  Revision  1, 
dated  September  9, 1996. 

(c)  If  any  sign  of  cracking  is  found  during 
an  inspection  required  by  paragraph  (a)  or  (b) 
of  this  AD,  prior  to  further  flight,  perform 
either  eddy  current  surface  scan  inspections, 
or  bolt  hole  eddy  current  inspections,  as 
appropriate,  to  confirm  cracking,  in 
accordance  with  Lockheed  Service  Bulletin 
093-57-218,  dated  April  11,  1996,  or 
Revision  1,  dated  September  9, 1996. 
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(1)  If  no  cracking  is  confirmed,  repeat  the 
inspection  specified  in  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  the  number  of 
landings  specified  as  the  "repeat  visual 
inspection  interval"  in  Table  I  of  the  service 
bulletin. 

(2)  If  any  cracking  is  confirmed,  prior  to 
further  flight,  repair  it  in  accordance  with  the 
service  bulletin. 

New  Requirements  of  This  AO 

Modification 

(d)  Except  as  provided  by  paragraph  (e)  or 
(f)  of  this  AD,  as  applicable:  Within  12 
months  after  the  effective  date  of  this  AD, 
modify  the  web-to-cap  fastener  holes  of  the 
rear  spar  between  IWS  299  and  IWS  343  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-218,  Revision  1, 
dated  September  9, 1996.  Within  5,000 
landings  following  accomplishment  of  the 
modification,  perform  the  visual  inspection 
required  by  paragraph  (a)  of  this  AD. 
Thereafter,  repeat  that  inspection  at  intervals 
not  to  exceed  the  number  of  landings 
specified  as  the  "repeat  visual  inspection 
interval"  in  Table  I  of  Lockheed  Service 
Bulletin  093-57-218,  Revision  1,  dated 
September  9, 1996. 

(e)  For  Model  L-101 1-385-3  series 
airplanes:  Accomplishment  of  the 
modification  specified  in  paragraph  (e)(1)  or 
(e)(2)  of  this  AD,  within  12  months  after  the 
effective  date  of  this  AD,  constitutes  an 
acceptable  alternative  to  the  modification 
specified  in  paragraph  (d)  of  this  AD. 

(1)  Modify  the  upper  and  lower  caps  of  the 
rear  spar  between  IWS  228  and  IWS  346  in 
accordance  with  Part  I  of  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-203,  Revision  3, 
dated  October  28, 1991;  or  Revision  4,  dated 
March  27, 1995.  Within  5,000  landings 
following  accomplishment  of  the 
modification,  perform  the  visual  inspection 
required  by  paragraph  (a)  of  this  AD. 
Thereafter,  repeat  that  inspection  at  intervals 
not  to  exceed  the  number  of  landings 
specified  as  the  "repeat  visual  inspection 
interval"  in  Table  I  of  Lockheed  Service 
Bulletin  093-57-218,  Revision  1,  dated 
September  9, 1996.  Or 

(2)  Modify  the  left  and  right  wing  rear 
spars  io  accordance  with  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-215,  dated  April  11, 
1996.  Within  the  thresholds  specified  in 
Table  I  of  Lockheed  Service  Bulletin  093-57- 
218.  Revision  1,  dated  September  9, 1996 
(calculated  from  the  date  of  installation  of 
Lockheed  Service  Bulletin  093-57-215, 
dated  April  11, 1996),  perform  the  visual 
inspection  required  by  paragraph  (a)  of  this 
AD.  Thereafter,  repeat  that  inspection  at 
intervals  not  to  exceed  the  niunber  of 
landings  specified  as  the  "repeat  visual 
inspection  interval"  in  Table  I  of  Lockheed 
Service  Bulletin  093-57-218,  Revision  1, 
dated  September  9, 1996. 

Note  2:  Accomplishment  of  the 
modification  of  the  upper  and  lower  caps  of 
the  rear  spar  between  IWS  228  and  IWS  346, 
in  accordance  with  the  Accomplishment 
Instructions  of  Lockheed  Service  Bulletin 
093-57-203,  dated  July  25, 1988,  Revision  1, 


dated  August  11, 1989,  or  Revision  2,  dated 
January  25, 1991,  is  considered  acceptable  for 
compliance  with  the  modification  specified 
in  paragraph  (e)(1)  of  this  amendment. 

(f)  For  Model  L-101 1-385-1  series 
airplanes:  Accomplishment  of  the 
modification  specified  in  paragraph  (f)(1)  or 
(f)(2)  of  this  AD,  writhin  12  months  after  the 
effective  date  of  this  AD,  constitutes  an 
acceptable  alternative  to  the  modification 
specified  in  paragraph  (d)  of  this  AD. 

(1)  Modify  the  inboard  and  outboard  rear 
spars  in  accordance  with  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-184,  Revision  6, 
dated  October  28, 1991;  or  Revision  7,  dated 
December  6, 1994.  Within  the  thresholds 
specified  in  Table  I  of  Lockheed  Service 
Bulletin  093-57-218,  Revision  1,  dated 
September  9, 1996  (calculated  6x)m  the  date 
oi  installation  of  Lockheed  Service  Bulletin 
093-57-184,  Revision  6,  dated  October  28, 
1991,  or  Revision  7,  dated  December  6, 1994), 
perform  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD.  Thereafter,  repeat 
that  inspection  at  intervals  not  to  exceed  the 
number  of  landings  specified  as  the  "repeat 
visual  inspection  interval"  in  Table  I  of 
Lockheed  Service  Bulletin  093-57-218, 
Revision  1,  dated  September  9, 1996.  Or 

(2)  Modify  the  inboard  and  outboard  rear 
spars  in  accordance  with  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-196,  Revision  5, 
dated  October  28, 1991;  or  Revision  6,  dated 
December  6, 1994.  Within  the  thresholds 
specified  in  Table  I  of  Lockheed  Service 
Bulletin  093-57-218,  Revision  1,  dated 
September  9, 1996  (calculated  from  the  date 
of  installation  of  Lockheed  Service  Bulletin 
093-57-196,  Revision  5,  dated  October  28, 
1991,  or  Revision  6,  dated  December  6, 1994), 
perform  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD.  Thereafter,  repeat 
that  inspection  at  intervals  not  to  exceed  the 
number  of  landings  specified  as  the  "repeat 
visual  inspection  interval"  in  Table  I  of 
Lockheed  Service  Bulletin  093-57-218, 
Revision  1,  dated  September  9, 1996. 

Note  3:  Accomplishment  of  the 
modification  of  the  inboard  and  outboard 
rear  spars,  in  accordance  with  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-184,  Revision  2, 
dated  October  12, 1988;  Revision  3,  dated 
August  11, 1989,  Revision  4,  dated  May  16, 
1990;  or  Revision  5,  dated  May  23, 1990,  is 
considered  acceptable  for  compliance  with 
the  modification  specified  in  paragraph  (f)(1) 
of  this  amendment. 

Note  4:  Accomplishment  of  the 
modification  of  the  inboard  and  outboard 
rear  spars,  in  accordance  with  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-196,  Revision  1, 
dated  October  25,  1988;  Revision  2,  dated 
July  31, 1989;  Revision  3,  dated  March  7, 
1990;  or  Revision  4,  dated  July  1, 1991,  is 
considered  acceptable  for  compliance  with 
the  modification  specified  in  paragraph  (f)(2) 
of  this  amendment. 

(g)  If  any  condition  (i.e.,  number  of 
discrepant  fasteners  per  stiffener  bay,  or 
cracking)  is  identified  during  the 
accomplishment  of  the  modification 
specified  in  Lockheed  Service  Bulletin  093- 


57-218,  Revision  1,  dated  September  9, 1996, 
and  that  condition  exceeds  the  limits 
specified  in  paragraph  B.(3)  of  Part  D  of  the 
Accomplishment  Instructions  of  the  service 
bulletin,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Atlanta  Aircraft  Certification  Office 
(AGO),  FAA,  Small  Airplane  Directorate. 

Alternative  Method  of  Compliance 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
AGO.  Operators  shall  submit  Sieir  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  if  to  the  Manager, 
Atlanta  ACO. 

(h)(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
96-12-24,  amendment  39-9667,  are 
approved  as  alternative  methods  of 
compliance  with  paragraph  (d)  of  this  AD. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(j)  Except  as  provided  by  paragraph  (g)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  the  following  service 
bulletins,  as  applicable: 

•  Lockheed  Service  Bulletin  093-57-184, 
Revision  6,  dated  October  28, 1991;  or 
Lockheed  Service  Bulletin  093-57-184, 
Revision  7,  dated  December  6, 1994; 

•  Lockheed  Service  Bulletin  093-57-196, 
Revision  5,  dated  October  28, 1991;  or 
Lockheed  Service  Bulletin  093-57-196, 
Revision  6,  dated  December  6, 1994; 

•  Lockheed  Service  Bulletin  093-57-203, 
Revision  3,  dated  October  28,  1991;  or 
Lockheed  Service  Bulletin  093-57-203, 
Revision  4,  dated  March  27, 1995; 

•  Lockheed  Service  Bulletin  093-57-215, 
dated  April  11, 1996;  and 

•  Lockheed  Service  Bulletin  093-57-218, 
dated  April  11, 1996;  or  Lockheed  Service 
Bulletin  093-57-218,  Revision  1,  dated 
September  9, 1996. 

Revision  1  of  Lockheed  Service  Bulletin 
093-57-218  contains  the  following  list  of 
effective  pages: 


Page  No. 


1,2,4-9,  IS- 
IS. 
3,  10-12,  19  .. 


Revision 

level 
shown  on 

page 


1 


Original  .. 


Date  shown  on 
page 


Sept.  9,  1996 
Apr.  11,  1996. 


(1)  The  incorporation  by  reference  of 
Lockheed  Service  Bulletin  093-57-2:8, 
dated  April  11, 1996,  was  approved 
previously  by  the  Director  of  the  Federal 
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Register  as  of  June  27, 1996  (61  FR  29642, 
June  12, 1996). 

(2)  The  incorporation  by  reference  of  the 
remainder  of  the  service  bulletins  listed 
above  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 

(3)  Copies  may  be  obtained  from  Lockheed 
Martin  Aircraft  4  Logistics  Center.  120  Orion 
Street,  Greenville,  South  Carolina  29603. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
FAA,  Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office.  One  Crown 
Center,  1895  Phoenix  Boulevard,  Suite  450, 
Atlanta,  Georgia:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700.  Washington.  DC. 

(k)  This  amendment  becomes  effective  on 
July  28,  1999. 

Issued  in  Renton,  Washington,  on  June  15, 
1999. 

Dorenda  D.  Baker, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-15779  Filed  6-22-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  rto.  99-NM-116-A0;  AnMndment 
39-11198;  AO  99-13-05] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  777  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  777 
series  airplanes.  This  action  requires 
repetitive  inspections  to  detect  cracking 
of  the  upper  cutout  and  lower  flange  of 
the  outboard  support  assembly  of  the 
flaperons  on  the  wings;  and  corrective 
actions,  if  necessary.  This  amendment 
also  provides  an  optional  terminating 
action  for  the  repetitive  inspections. 
This  amendment  is  prompted  by  results 
of  flight  testing  conducted  by  the 
manufacturer  indicating  that  high 
engine  thrust  conditions  diuing  takeoff 
cause  excessive  cyclic  loads  and  could 
lead  to  fatigue  cracking  of  the  outboard 
support  of  the  flaperon.  The  actions 
specified  in  this  AD  are  intended  to 
detect  and  correct  such  fatigue  cracking, 
which  could  result  in  fractvue  of  the 
flaperon  support  structure,  loss  of  the 
flaperon,  and  consequent  reduced 
controllability  of  the  airplane. 


DATES:  Effective  July  8. 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  8, 1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  23, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
116-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Wood,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Transport 
Airplane  Directorate,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056; 
telephone  (425)  227-2772;  fax  (425) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  Results  of 
flight  testing  of  the  Boeing  Model  777 
series  airplane  indicate  that  high  engine 
thrust  conditions  during  takeoff  cause 
excessive  cyclic  loads  on  the  flaperon 
support  structure  of  the  flaperons  on  the 
left  and  right  wings.  Based  on 
engineering  analysis  of  the  flaperon 
support  structiu-e,  it  was  determined 
that  due  to  the  reduced  fatigue  life  of 
the  affected  parts,  fatigue  cracks  could 
develop  on  the  outboard  support  of  the 
flaperons.  For  airplanes  powered  by 
Rolls-Royce  engines,  it  was  determined 
that  fatigue  cracks  could  occur  prior  to 
the  accumulation  of  4,000  total  flight 
cycles;  and  for  ciirplanes  powered  by 
General  Electric  and  Pratt  &  Whitney 
engines,  fatigue  cracks  could  occur  prior 
to  the  accumulation  of  10,000  total 
flight  cycles.  Such  fatigue  cracking  of 
the  outboard  support  of  the  flaperons,  if 
not  detected  and  corrected,  could  result 
in  ficicture  of  the  flaperon  support 
structure,  loss  of  the  flaperon,  and 
consequent  reduced  controllability  of 
the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  777- 
57A0008,  dated  March  25,  1999,  which 
describes  procedures  for 
accomplishment  of  repetitive  high 


frequency  eddy  current  (HFEC) 
inspections  to  detect  cracking  of  the 
upper  cutout  and  lower  flange  of  the 
outboard  support  assembly  of  the 
flaperons  on  the  left  and  right  wings; 
and  corrective  actions,  if  necessary.  The 
corrective  actions  include  modification 
of  the  fairings  of  the  outboard  flaperon; 
modification  of  the  lower  panels  of  the 
fixed  trailing  edge  of  the  outboard 
flaperon;  replacement  of  the  existing 
outboard  support,  the  outboard  support 
bearing  block,  and  the  upper  panel 
bracket  of  the  fixed  trailing  edge  of  the 
flaperons  on  each  wing  with  new 
components;  and  an  operational  test  to 
detect  fuel  leakage. 

In  addition,  the  service  bulletin 
describes  procedures  for 
accomplishment  of  modification  of  the 
inboard  aft  fairing  assembly  of  the 
flaperons  to  be  accomplished 
concurrently  with  the  modification  of 
the  outboard  support  assemblies.  These 
procedtu-es  include  modification  of  the 
aft  fairing  of  the  inboard  support  and 
replacement  of  the  existing  inboard 
support  bearing  block  with  a  new  block. 

Accomplishment  of  the  modifications 
described  previously  eliminates  the 
need  for  the  repetitive  inspections. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
detect  and  correct  fatigue  cracking  of  the 
outboard  support  assembly  of  the 
flaperons  on  each  wing,  which  could 
result  in  fracture  of  the  flaperon  support 
structure,  loss  of  the  flaperon.  and 
consequent  reduced  controllability  of 
the  airplane.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below, 
h)  addition,  this  AD  provides  an 
optional  terminating  action  for  the 
repetitive  inspections. 

Di£ference8  Between  This  Rule  and 
Alert  Service  Bulletin 

The  alert  service  bulletin  specifies 
that  the  manufacturer  may  be  contacted 
for  disposition  of  certain  cracking 
conditions,  in  lieu  of  accomplishment  of 
the  terminating  action.  However,  if  any 
cracking  is  detected,  this  AD  requires 
accomplishment  of  the  terminating 
action  prior  to  further  flight. 

The  alert  service  bulletin  specifies 
that  certain  corrective  actions  required 
by  this  AD  may  be  accomplished  in 
accordance  with  the  Airplane 
Maintenance  Manual  or  an  operator's 
"equivalent  procedure."  However,  this 
AD  requires  that  any  such  actions  be 
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accomplished  only  in  accordance  with 
the  procedures  specified  in  the  Airplane 
Maintenance  Manual.  An  "operator's 
equivalent  procedure"  may  be  used  only 
if  approved  as  an  alternative  method  of 
compliance  in  accordance  with  the 
provisions  of  this  AD. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  FAA  is  currently 
considering  requiring  modification  of 
the  outboard  and  inboard  support 
assemblies  of  the  flaperons.  as  described 
in  the  alert  service  bulletin,  which 
would  constitute  terminating  action  for 
the  repetitive  inspections  required  by 
this  Mi.  However,  the  planned 
compliance  time  for  these  actions  is 
sufficiently  long  so  that  notice  and 
opportunity  for  prior  public  comment 
will  be  practicable. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule,  hiterested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
suppcHls  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-116-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  tmder  £)OT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 


§39.13    [AmwMtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-13-05    Boeing:    Amendment  39-11198. 
Docket  99-NM-116-AD. 
Applicability:  Model  777  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
777-57A0008,  dated  March  25, 1999; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  [f]  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
the  outboard  support  of  the  flaperon.  which 
could  result  in  fracture  of  the  flaperon 
support  structure,  loss  of  the  flaperon,  and 
consequent  reduced  controllability  of  the 
airplane;  accomplish  the  following: 

Repetitive  Inspectioiis 

(a)  Perform  high  frequency  eddy  current 
(HFEC)  inspections  to  detect  fatigue  cracking 
of  the  upper  cutout  and  lower  flange  of  the 
outboard  support  assembly  of  the  flaperons 
on  the  left  and  right  wings,  in  accordance 
with  Part  1  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
777-57A0008,  dated  March  25, 1999,  at  the 
time  specified  in  paragraph  (a)(l]  or  (a)(2)  of 
this  AD,  as  applicable. 

(1)  For  airplanes  identified  as  Group  1  in 
the  alert  service  bulletin:  Perform  HFEC 
inspections  prior  to  the  accumulation  of 
10,000  total  flight  cycles,  or  within  225  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  later.  Repeat  the 
inspections  thereafter  at  intervals  not  to 
exceed  225  flight  cycles. 

(2]  For  airplanes  identified  as  Group  2  in 
the  alert  service  bulletin:  Perform  HFEC 
inspections  prior  to  the  accumulation  of 
4,000  total  flight  cycles,  or  within  70  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  later.  Repeat  the 
inspections  thereafter  at  intervals  not  to 
exceed  70  flight  cycles. 

Corrective  Action 

(b)  If  any  fatigue  cracking  is  detected 
during  any  inspection  required  by  paragraph 
(a)  of  this  AD:  Prior  to  further  flight, 
concurrently  accomplish  the  modifications 
specified  in  Parts  2  and  3  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  777-57A0008,  dated  March 
25,  1999.  Accomplishment  of  the 
modifications  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
this  AD. 
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(c)  If  any  fatigue  cracking  is  detected,  and 
Boeing  Alert  Service  Bulletin  777-57A0008, 
dated  March  25, 1999,  specifies  that 
corrective  actions  may  be  accomplished  in 
accordance  with  an  operator's  "equivalent 
procedure:"  The  actions  must  be 
accomplished  in  accordance  with  the  chapter 
of  the  Boeing  777  Airplane  Maintenance 
Manual  (AMM)  specified  in  the  aJert  service 
bulletin. 

Optional  Terminating  Action 

(d)  Concurrent  accomplishment  of  the 
modifications  specified  in  Parts  2  and  3  of 
the  Accomplishment  Instructions  of  Boeing 
AJert  Service  Bulletin  777-57A0008.  dated 
March  25, 1999,  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  this  AD. 

Spares 

(e)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  any  part  identified  in  the 
"Existing  Part  Number"  column  of  Section 
2.E.  of  Boeing  Alert  Service  Bulletin  777- 
57A0008,  dated  March  25. 1999,  on  any 
airplane. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  fi-om  the  Seattle  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(h)  The  actions  shall  be  done  in  accordance 
with  B.oeing  Alert  Service  Bulletin  m- 
57A0008,  dated  March  25, 1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(i)  This  amendment  becomes  effective  on 
July  8, 1999. 

Issued  in  Renton,  Washington,  on  June  10, 
1999. 

Dorenda  D.  Baker. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  99-15778  Filed  6-22-99;  8:45  am) 
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Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes,  Model  MD-88  Airplanes,  and 
Model  MD-90-30  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD); 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes.  Model  MD-88  airplanes,  and 
Model  MD-90-30  airplanes;  that 
requires  repetitive  inspections  to  detect 
cracking  of  the  main  landing  gear  (MLG) 
shock  strut  pistons,  and  replacement  of 
a  cracked  piston  with  a  new  or 
serviceable  part.  This  amendment  is 
prompted  by  reports  indicating  that, 
while  an  airplane  was  positioned  on  the 
taxiway,  the  right  MLG  shock  strut 
piston  failed  due  to  fatigue  cracking. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  correct  such 
fatigue  cracking,  which  could  result  in 
failure  of  the  piston,  and  consequent 
damage  to  the  airplane  structure  or 
injury  to  the  passengers  and  flightcrew. 
DATES:  Effective  July  28,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  28, 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Bandley,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA, 
Transport  Airplane  Directorate.  Los 


Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard.  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5237;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes,  Model  MD-88  airplanes,  and 
Model  MD-90-30  airplanes  was 
published  in  the  Federal  Register  on 
September  8,  1998  (63  FR  47443).  That 
action  proposed  to  require  repetitive 
inspections  to  detect  cracking  of  the 
main  landing  gear  (MLG)  shock  strut 
pistons,  and  replacement  of  a  cracked 
piston  with  a  new  or  serviceable  part. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

Three  commenters  support  the 
proposal,  and  three  commenters  have  no 
objection  to  the  proposal. 

Request  To  Revise  Applicability 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  provide  for 
airplanes  on  which  an  existing  piston  is 
replaced  with  a  modified  piston  having 
certain  part  numbers.  The  commenter 
provides  no  justification  for  its  request. 

The  FAA  concurs  with  the 
commenter's  request  to  include  a 
provision  for  operators  who  replace  an 
existing  piston  with  a  modified  piston. 
The  FAA  has  determined  that  Boeing 
will  produce  modified  pistons  having 
the  part  numbers  referenced  by  the 
commenter.  The  FAA  finds  that  an 
airplane  on  which  a  modified  piston, 
having  part  number  5935347-517  or 
5935347-519,  is  installed  is  not  subject 
to  the  requirements  of  this  AD. 
Therefore,  the  applicability  statement  of 
this  final  rule  has  been  revised  to 
include  only  airplanes  that  are  equipped 
with  a  MLG  shock  strut  piston  having 
part  number  5935347-1  through  509 
inclusive,  5935347-511.  or  5935347- 
513. 

Request  To  Revise  Cost  Impact 
Information 

Two  commenters  request  that  the  cost 
impact  information  in  the  proposed  rule 
be  revised  to  more  accurately  represent 
the  number  of  work  hours  necessary  to 
accomplish  the  inspection.  One 
commenter  estimates  that  it  will  take  14 
work  hours  to  accomplish  the  initial 
inspection  and  12  work  hours  to 
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accomplish  each  repetitive  inspection. 
The  other  commenter  states  that  the 
work  hoiu-s  should  reflect  the  estimates 
provided  in  the  service  bulletin. 

The  FAA  does  not  concur  with  the 
commenters'  request  to  revise  the  cost 
impact  information.  The  cost  impact 
information,  which  is  restated  below, 
describes  only  the  "direct"  costs  of  the 
specific  actions  required  by  this  AD. 
The  estimated  number  of  work  hours 
represents  the  time  necessary  to  perform 
only  the  actions  actually  required  by 
this  AD.  The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD.  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs^ 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up,  planning  time,  or  time  necessitated 
by  other  administrative  actions.  Because 
incidental  costs  may  vary  significantly 
from  operator  to  operator,  they  are 
almost  impossible  to  calculate.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Request  To  Reference  Specific  Chapters  . 
of  Component  Maintenance  Manual 

One  commenter  requests  that 
paragraph  (a)(2)  of  the  proposed  AD  be 
revised  to  reference  McDoimell  Douglas 
Component  Maintenance  Manual 
(CMM)  Chapter  32-17-01  or  32-17-02, 
instead  of  All  Operator  Letter  (AOL)  9- 
2153,  dated  Jime  27, 1991,  as  the 
appropriate  source  of  service 
information  for  initial  inspection  of  the 
MLG  shock  strut  piston  accomplished 
prior  to  the  effective  date  of  this  AD  on 
McDonnell  Douglas  Model  DC-9-80 
series  airplanes  and  Model  MD-88 
airplanes.  The  commenter  also  requests 
that  the  proposed  rule  be  revised  to 
provide  credit  for  airplanes  on  which 
major  overhaul  is  accomplished  in 
accordance  with  CMM  Chapter  32-17- 
01  or  32-17-02,  so  that  such  airplanes 
are  subject  to  a  repetitive  inspection 
interval  of  2,500  flight  cycles  after 
overhaul.  The  commenter  justifies  its 
requests  by  stating  that  AOL  9-2153 
does  not  describe  inspection 
procedures,  but  specifies  only  that 
inspection  methods  will  be  added  to  the 
CMM. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  reference 
specific  chapters  of  the  CMM  instead  of 
AOL  9-2153.  The  FAA  cannot  reference 
appropriate  revision  levels  of  CMM 
sections  by  citing  specific  dates,  as  it 
can  with  service  bulletins  and  AOL's. 
Therefore,  as  stated  in  the  proposal,  the 
FAA  intends  the  compliance  time  stated 
in  paragraph  (a)(2)  to  apply  only  to 
Model  DC-9-80  series  airplanes  and 


Model  MD-88  airplanes  that  are 
inspected  or  overhauled  prior  to  the 
effective  date  of  this  AD  in  accordance 
with  the  instructions  incorporated  into 
the  CMM  per  AOL  9-2153.  With  regard 
to  the  commenter's  request  for  credit  for 
airplanes  overhauled  in  accordance 
with  the  applicable  chapters  of  the 
CMM,  the  FAA  finds  that  paragraph 
(a)(2)  clearly  states  that  inspection  is 
required  within  2,500  landings  after 
major  overhaul  in  accordance  with  AOL 
9-2153.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Explanation  of  Change  to  Final  Rule 

Paragraph  (b)  of  the  final  rule  has 
been  revised  to  provide  clarification. 
The  FAA  finds  that  the  last  sentence  of 
paragraph  (b)  in  the  proposal  did  not 
make  it  clear  that  replacement  of  a 
cracked  MLG  shock  strut  piston  with  a 
new  or  serviceable  piston  allows  the 
compliance  threshold  for  the  inspection 
to  be  "reset"  to  10,000  total  landings  on 
the  piston.  Therefore,  the  last  sentence 
of  paragraph  (b)  of  the  final  rule  has 
been  revised  to  read,  "Thereafter,  repeat 
the  inspections  required  by  paragraph 
(a)  of  this  AD  prior  to  the  acciunulation 
of  10,000  total  landings  on  the  MLG 
shock  strut  piston." 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  1,250 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
828  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  4  work  hoiu^  per 
airplane  to  accomplish  the  required 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  costimpact  of  the 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $198,720,  or 
$240  per  airplane,  per  inspection  cycle. 

Should  an  operator  be  required  to 
accomplish  the  replacement  of  an  MLG 
shock  strut  piston,  it  will  take 
approximately  16  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$107,070  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
replacement  required  by  this  AD  on  U.S. 


operators  is  estimated  to  be  $108,030 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this- AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in  . 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  pr^ared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AothDrity:  49  U.S.C.  106(g),  40113,  44701. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-13-07    McDonnell  Douglas:  Amendment 
39-11201.  Docket  98-NM-109-iU). 
Applicability:  Model  DC-9-81  (MD-81), 
DC-9-fl2  (MD-82),  DC-»-83  (MD-83),  and 
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DC-9-87  (MD-87)  series  airplanes,  Model 
MI>-88  airplanes,  and  Model  MD-90-30 
airplanes;  equipped  with  a  main  landing  gear 
(MLG)  shock  strut  piston  having  part  number 
5935347-1  through  -3509  inclusive, 
5935347-511.  or  5935347-513;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
the  MLG  shock  strut  pistons,  which  could 
result  in  failure  of  the  piston,  and  consequent 
damage  to  the  airplane  structure  or  injury  to 
the  passengers  and  flightcrew,  accomplish 
the  following: 

Initial  Inspection 

(a)  Perform  fluorescent  dye  penetrant  and 
fluorescent  magnetic  particle  inspections  to 
detect  cracking  of  an  MLG  shock  strut  piston, 
in  accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  MD80-32A308,  dated  March 
5, 1998,  or  MD8O-32A308,  Revision  01, 
dated  May  12,  1998  [for  Model  DC-9-«l 
(MD-ai),  DC-9-82  (MD-82),  DC-9-83  (MD- 
83),  and  DC-9-87  (MD-87)  series  airplanes, 
and  Model  MD-88  airplanes);  or  MD90- 
32A030,  dated  March  26,  1998,  or  MD90- 
32A030,  Revision  01,  dated  May  11,  1998  (for 
Model  MD-90-30  airplanes);  as  applicable. 
Perform  the  inspections  at  the  later  of  the 
times  specified  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD. 

(1)  Prior  to  the  accumulation  of  10,000 
total  landings  on  an  MLG  shock  strut  piston, 
or  within  6  months  after  the  effective  date  of 
this  AD,  whichever  occurs  later. 

(2)  Within  2,500  landings  after  a  major 
overhaul  and  initial  inspection  of  the  MLG 
shock  strut  piston  accomplished  prior  to  the 
effective  data  of  this  AD,  in  accordance  with 
McDonnell  Douglas  All  Operator  Letter  9- 
2153  [for  Model  DC-9-81  (MD-81),  DC-9-82 
(MD-82),  DC-9-83  (MD-83),  and  DC-9-87 
(MD-87)  series  airplanes,  and  Model  MD-88 
airplanes),  or  McDonnell  Douglas  Component 
Maintenance  Manual,  Chapter  32-17-01  (for 
Model  MD-90-30  airplanes). 

Corrective  Actions 

(b)  Condition  1.  If  any  cracking  is  detected, 
prior  to  further  flight,  replace  any  cracked 
MLG  shock  strut  piston  with  a  new  or 
serviceable  piston,  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
MD80-32A308,  dated  March  5,  1998.  or 
MD80-32A308,  Revision  01,  dated  May  12, 
1998  [for  Model  DC-9-81  (MD-81),  DC-9-82 
(MD-82),  DC-9-83  (MD-83),  and  DC-9-87 


(MD-87)  series  airplanes,  and  Model  MD-88 
airplanes);  or  MD9O-32A030,  dated  March 
26, 1998,  or  MD90-32A030,  Revision  01,  '» 
dated  May  11,  1998  (for  Model  MD-90-30 
airplanes);  as  applicable.  Thereafter,  repeat 
the  inspections  required  by  paragraph  (a)  of 
this  AD  prior  to  the  accumulation  of  10,000 
total  landings  on  the  MLG  shock  strut  piston. 

(c)  Condition  2.  If  no  cracking  is  detected, 
repeat  the  fluorescent  dye  penetrant  and 
fluorescent  magnetic  particle  inspections 
thereafter  at  intervals  not  to  exceed  2.500 
landings,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  MD80- 
32A308,  dated  March  5,  1998,  or  MD80- 
32A308,  Revision  01,  dated  May  12,  1998  [for 
Model  DC-9-81  (MD-81),  DC-9-82  (MD-82), 
DC-9-83  (MD-83),  and  DC-9-87  (MD-87) 
series  airplanes,  and  Model  MD-88 
airplanes);  or  MD9O-32A030,  dated  March 
26,  1998,  or  MD90-32A030,  Revision  01, 
dated  May  11. 1998  (for  Model  MD-90-30 
airplanes);  as  applicable. 

Spares 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a 
replacement  MLG  shock  strut  piston,  part 
number  5935347-509,  -511,  or  -513,  or  an 
MLG  assembly  from  an  operator's  spares 
inventory,  unless  those  components  have 
been  inspected  in  accordance  with  the 
requirements  specified  by  paragraph  (a)  of 
this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ft-om  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD80-32A308,  dated  March  5. 
1998;  McDonnell  Douglas  Alert  Service 
Bulletin  MD8O-32A308,  Revision  01.  dated 
May  12. 1998;  McDonnell  Douglas  Alert 
Service  Bulletin  MD90-32A030.  dated  March 
26,  1998;  or  McDonnell  Douglas  Alert  Service 
Bulletin  MD90-32A030,  Revision  01,  dated 
May  11,  1998.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division.  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 


Attention:  Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton.  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

(h)  This  amendment  becomes  effective  on 
July  28,  1999. 

Issued  in  Renton,  Washington,  on  June  15. 
1999. 

Kalene  C.  Yanamura. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  99-15777  Filed  6-22-99;  8:45  am] 
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[Docket  No.  99-NM-121-AD;  Amendment 
39-11199;  AD  99-12-62] 

RIN  2120-AA64 

Airwortttiness  Directivas;  Boeing 
IModel  727  Series  Airptanas 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule;  request  for 
comments. 


SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
T99-12-52  that  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
all  Boeing  Model  727  series  airplanes  by 
individual  telegrams.  This  AD  requires 
a  boost  pump  dry  bay  inspection  to 
detect  leakage  of  fuel  through  an  arced- 
through  conduit,  and  corrective  action, 
as  necessary.  This  AD  also  requires 
repetitive  detailed  visual  inspections  of 
the  in-tank  fuel  boost  pump  wiring  to 
detect  chafing  of  the  wire  insulation, 
evidence  of  electrical  arcing,  or  arc- 
through  of  the  conduit  wall  on  Model 
727  series  airplanes,  and  applicable  ' 
corrective  action;  and  installation  of 
sleeving  over  the  in-tank  fuel  boost 
pump  wires  as  a  method  to  protect  the 
wiring  from  chafing.  This  action  is 
prompted  by  reports  of  severe  wear  of 
in-tank  fuel  boost  pump  wiring,  and  arc- 
through  of  the  surrounding  conduit  on 
two  Model  727  series  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fuel  tank  explosion 
resulting  from  arc-through  of  the  fuel 
boost  piunp  wiring  conduits. 
DATES:  Effective  June  28, 1999,  to  all 
persons  except  those  persons  to  whom 
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it  was  made  immediately  effective  by 
telegraphic  AD  T99-12-52.  issued  May 
24, 1999,  which  contained  the 
requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  28, 
1999. 

Comments  for  inclusion  in  the  Rules 
Dockeft  must  be  received  on  or  before 
August  23, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
121-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  applicable  service  information 
may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW,.  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Regimbal,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue.  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-2687; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATKM: 

Issuance  of  Telegraphic  AD  T99-12-51 

On  May  21, 1999,  the  FAA  issued 
telegraphic  AD  T99-12-51,  which  is 
applicable  to  all  Boeing  Model  727 
series  airplanes,  to  require  a  boost  pump 
dry  bay  inspection  to  detect  leakage  of 
fuel  through  an  arced-through  conduit, 
and  corrective  action,  as  necessary. 

Telegraphic  AD  T99-12-51  was 
prompted  by  reports  of  severe  wear  of 
the  in-tank  fuel  boost  pump  wiring,  and 
arc-through,  of  the  surrounding  conduit 
on  two  Model  727  series  airplanes  that 
had  accumulated  in  excess  of  50,000 
total  flight  hoius.  The  wear  and  arc- 
through  condition  of  the  condtiit 
surrounding  the  in-tank  fuel  boost 
pump  wiring  has  been  attributed  to 
chafing  between  the  in-tank  fuel  boost 
pump  wiring  and  the  wall  of  the 
surrounding  conduit,  exposing  the 
electrical  conductor  of  the  boost  pump 
power  wire  and  placing  it  in  contact 
with  the  alumintun  wall  of  the  conduit, 
resulting  in  arc-through  of  the  conduit 
wall.  Arc-through  of  Uie  conduit 
presents  an  ignition  source  inside  the 
fuel  tank.  In  addition,  the  resultant  hole 
in  the  conduit  provides  a  path  for  fuel 


to  leak  from  the  fuel  tank.  The  actions 
required  by  telegraphic  AD  T99-12-51 
were  intended  to  detect  and  correct  fuel 
boost  pump  wiring  conduits  which  have 
experienced  severe  chafing  and 
electrical  arcing,  resulting  in  bum- 
through  of  the  conduit.  T^s  condition, 
if  not  corrected,  could  result  in  ignition 
of  fuel  vapors  in  a  fuel  tank,  and  a  fuel 
tank  explosion. 

Issuance  of  Telegraphic  AD  T99-12-52 

On  May  24, 1999,  the  FAA  issued 
telegraphic  AD  T99-12-52,  appUcable 
to  all  Model  727  series  airplanes,  which 
superseded  telegraphic  AD  T99-12-51 
to  continue  to  require  a  boost  pimip  dry 
bay  inspection  to  detect  leakage  of  fuel 
through  an  arced-through  conduit,  and 
corrective  action,  as  necessary. 

Telegraphic  AD  T99-12-52  adds  a 
requirement  for  repetitive  detailed 
visual  inspections  of  the  in-tank  fuel 
boost  pump  wiring  to  detect  chafing  of 
the  wire  insulation,  evidence  of 
electrical  arcing,  or  arc-through  of  the 
conduit  wall  on  Model  727  series 
airplanes,  and  applicable  corrective 
action.  In  addition,  this  telegraphic  AD 
requires  installation  of  sleeving  over  the 
in-tank  fuel  boost  pump  wires  as  a 
method  to  protect  the  wiring  from 
chafing.  If  the  initial  inspection  of  the 
wiring  is  performed  before  the 
inspection  of  the  fuel  boost  pump  dry 
bay  for  fuel  leaks,  the  inspection  of  the 
fuel  boost  pump  dry  bay  for  fuel  leaks 
is  not  required. 

Telegraphic  AD  T99-12-52  was 
prompted  by  the  same  reports  that  are 
described  in  the  Summary  of  this  AD 
and  in  telegraphic  AD  T99-12-51. 

Explanation  of  Relevant  Serrice 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  727- 
28A0126.  dated  May  24, 1999.  which 
describes  procedures  for  performing  a 
boost  pump  dry  bay  inspection  to  detect 
leakage  of  fuel  through  an  arced-through 
conduit.  That  alert  service  bulletin  also 
describes  procedures  for  performing 
detailed  inspections  of  the  in-tank  fiiel 
boost  pump  wire  bundles,  installing 
wire  bimdle  sleeving,  replacing  the 
conduit  if  fuel  leakage  is  detected,  and 
performing  applicable  corrective 
actions.  In  addition,  the  alert  service 
bulletin  describes  procediues  for 
performing  leak  checks  of  the  replaced 
conduit  and  installing  the  new  fuel 
boost  pump  wire. 

Explanation  of  Requirements  of  the 
Rule 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  the 


FAA  issued  telegraphic  AD  T99-12-52 
to  prevent  fuel  tank  explosion  resulting 
from  arc-through  of  the  fuel  boost  pump 
wiring  conduits.  This  AD  supersedes 
telegraphic  AD  T99-12-51  to  continue 
to  require  a  boost  pump  dry  bay 
inspection  to  detect  leakage  of  fuel 
through  an  arced-through  conduit,  and 
corrective  action,  as  necessary.  This  AD 
adds  a  requirement  for  repetitive 
detailed  visual  inspections  of  the  in- 
tank  fuel  boost  piunp  wiring  to  detect 
chafing  of  the  wire  insulation,  evidence 
of  electrical  arcing,  or  arc-through  of  the 
conduit  wall  on  Model  727  series 
airplanes,  and  applicable  corrective 
action.  In  addition,  this  AD  requires 
installation  of  sleeving  over  the  in-tank 
fuel  boost  pump  wires  as  a  method  to 
protect  the  wiring  from  chafing.  If  the 
initial  inspection  of  the  wiring  is 
performed  before  the  inspection  of  the 
boost  pump  dry  bay  for  fuel  leaks,  the 
inspection  of  the  fuel  boost  pump  dry 
bay  for  fuel  leaks  is  not  required. 

Except  as  described  in  the 
"Differences"  paragraph  below,  the 
actions  are  required  to  be  accomplished 
in  accordance  with  Boeing  All  Operator 
Message  (AOM)  M-7200-99-04035, 
dated  May  21, 1999,  (for  the  boost  piunp 
dry  bay  inspection),  and  Boeing  Alert 
Service  Bulletin  727-28A0126,  dated 
May  24, 1999,  (for  the  boost  pump  dry 
bay  inspection  and  the  wiring 
inspection). 

Difibrences  Between  This  AD  and  the 
Service  Information 

Although  the  Boeing  AOM  describes 
general  procedures  for  inspecting  the 
fuel  boost  pump  wire  bundles  and 
installing  new  fuel  boost  pump  wire 
bimdles  and  sleeving,  the  FAA 
considers  that  use  of  the  more  specific 
instructions  included  in  Boeing  Alert 
Service  Bulletin  727-28A0126,  dated 
May  24, 1999.  is  necessary  to  ensure 
that  the  wire  inspections  are  performed 
properly. 

However,  if  the  wire  bundle 
inspection  or  wire  bundle  replacement 
has  been  accomplished  in  accordance 
with  the  Boeing  AOM,  these  actions 
may  provide  the  basis  for  an  alternative 
method  of  compliance  as  provided  in 
paragraph  (1)  of  this  AD. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
telegrams  isjued  on  May  24, 1999,  to  all 
known  U.S.  owners  and  operators  of  all 
Model  727  series  airplanes.  T;  -'se 
conditions  still  exist,  and  '"     ,■>  n  is 
hereby  published  in  the  ' 
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Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

Explanation  of  Changes  Made  to  the 
Final  Rule 

The  FAA  has  determined  that 
reference  to  a  certain  paragraph  that  was 
included  in  the  "Differences"  paragraph 
and  in  NOTE  1  of  Telegraph  AD  T99- 
12-52  is  incorrect.  The  FAA  has  revised 
this  AD  to  correctly  reference  paragraph 
(1)  instead  of  paragraph  (e). 

Interim  Action 

In  the  preamble  to  AD  T99-12-51,  the 
FAA  indicated  that  the  actions  required 
by  that  AD  were  considered  "interim 
action"  and  that  further  rulemaking 
action  was  being  considered.  The  FAA 
now  has  determined  that  further 
rulemaking  action  is  indeed  necessary, 
and  this  AD  follows  from  that 
determination. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  nde  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. . 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  99-NM-121-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regxdation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procediu«s  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-12-52    Boeing:  Amendment  39-11199. 
Docket  99-NM-121-AD.  Supersedes 
Telegraphic  AD  T99-12-51. 
Applicability:  All  Model  727  series 
airplanes,  certiflcated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (1)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  tank  explosion  resulting 
from  arc-through  of  the  fuel  boost  pump 
wiring  conduits,  accomplish  the  following: 

(a)  For  airplanes  with  50,000  or  more  total 
flight  hours  as  of  the  date  of  receipt  of  AD 
T99-12-51,  within  5  days  after  the  effective 
date  of  this  AD,  accomplish  the  requirements 
of  paragraph  (c)  of  this  AD. 

(b)  For  airplanes  with  less  than  50,000  total 
flight  hours  as  of  the  date  of  receipt  of  AD 
T99-12-51.  prior  to  the  accumulation  of 
30,000  total  flight  hours,  or  within  10  days 
after  receipt  of  this  AD,  whichever  occurs 
later,  accomplish  the  requirements  of 
paragraph  (c)  of  this  AD. 

Initial  Inspection  and  Corrective  Action 

(c)  Except  as  provided  in  paragraphs  (d) 
and  (e)  of  this  AD,  perform  a  boost  pump  dry 
bay  inspection  and  applicable  follow-on 
corrective  actions,  in  accordance  with  steps 

1  through  6  of  the  "Boost  Pump  Dry  Bay 
Inspection,"  specified  in  Boeing  All  Operator 
Message  M-7200-99-04035,  dated  May  21, 
1999,  or  in  accordance  with  Boeing  Alert 
Service  Bulletin  727-28A0126.  dated  May 
24,  1999. 

(d)  For  airplanes  on  which  the  actions 
specified  in  step  5-E-<3>  of  Boeing  All 
Operator  Message  M-7200-9&-04035,  dated 
May  21, 1999,  are  accomplished,  the  fuel 
tank  in  which  the  conduit  has  been  replaced 
must  be  refueled  prior  to  accomplishing  step 
6. 

(e)  Accomplishment  of  the  requirements  of 
paragraph  (c)  of  this  AD  is  not  required  if  the 
requirements  of  paragraph  (i)  of  this  AD  are 
accomplished  within  the  times  specified  in 
paragraph  (a)  or  (b)  of  this  AD.  as  applicable. 

New  Requirements  of  This  AD 

(f)  For  airplanes  with  50,000  or  more  total 
flight  hours  as  of  the  effective  date  of  this 
AD,  within  20  days  after  the  effective  date  of 
this  AD,  accomplish  the  requirements  of 
paragraph  (i)  of  this  AD. 

(g)  For  airplanes  with  less  than  50,000  total 
flight  hours,  but  more  than  30,000  total  flight 
hours,  as  of  the  effective  date  of  this  AD, 
within  30  days  after  the  effective  date  of  this 
AD,  accomplish  the  requirements  of 
paragraph  (i)  of  this  AD. 

(h)  For  airplanes  with  30,000  total  flight 
hours  or  fewer,  as  of  the  effective  date  of  this 
AD,  within  90  days  after  the  effective  date  of 
this  AD.  accomplish  the  requirements  of 
paragraph  (i)  of  this  AD. 
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Detailed  Visual  Inspection,  Corrective 
Action,  and  Installation 

(i)  Perform  a  detailed  visual  inspection  of 
the  in-tank  fuel  boost  pump  wire  bundles, 
.and  applicable  corrective  actions;  and,  except 
as  provided  in  paragraph  (j)  of  this  AD. 
install  sleeving  over  the  wire  bundles;  in 
accordance  with  Boeing  Alert  Service 
Bulletin  727-28A0126,  dated  May  24,  1999. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as  an 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as 
mirrors,  magnifying  lenses,  etc.  may  be  used. 
Surfece  cleaning  and  elaborate  access 
procedures  may  be  required. 

Installation:  Possible  Deferral 

(j)  Installation  of  sleeving  over  the  wire 
bundles,  as  required  by  paragraph  (i)  of  this 
AD,  may  be  deferred  if,  within  18  months  or 
6,000  flight  hours,  whichever  occurs  first, 
after  accomplishment  of  the  inspection  and 
applicable  corrective  actions  required  by 
paragraph  (i),  the  following  actions  are 
accomplished:  Perform  a  detailed  visual 
inspection  of  the  in-tank  fuel  boost  pump 
wire  bundles,  and  applicable  corrective 
actions;  and  install  sleeving  over  the  wire 
bundles;  in  accordance  with  Boeing  Alert 
Service  Bulletin  727-28A0126,  dated  May 
24.199a 

Repetitive  Inspections  and  Corrective 
Actions 

(k)  Repeat  the  detailed  visual  inspection 
and  applicable  corrective  actions  required  by 
paragraphs  (i)  and  (j)  of  this  AD  at  intervals 
not  to  eocceed  30,000  flight  hours. 

Alternative  Methods  of  Compliance 

(1)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  CertificaUon  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fix)m  the  Seattle  AGO. 

Special  Flight  Permits 

(m)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(n)  The  actions  shall  be  done  in  accordance 
with  Boeing  All  Operator  Message  (AOM)  M- 
7200-99-04035,  dated  May  21, 1999,  or 
Boeing  Alert  Service  Bulletin  727-28A0126. 
dated  May  24. 1999,  as  applicable.  This 
incorporation  by  reference  was  approved  by 


the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  GFR 
part  51.  Copies  may  be  obtained  fttim  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(o)  This  amendment  becomes  effective  on 
)une  28, 1999,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T99-12-52, 
issued  on  May  24, 1999,  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Renton,  Washington,  on  )une  15. 
1999. 

Kalene  C.  Yanamura, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-15775  Filed  6-22-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatratlon 

14  CFR  Part  97 

[Docket  No.  29594;  AmdL  No.  1935] 

Standard  instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regidatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  imder 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 


Independence  Avenue.  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tihe  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAP.  mailed  one  every 
2  weeks,  are  for  sale  by  the 
Superintendent  of  Dociunents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box. 
25082  Oklahoma  Qty,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
dociiraents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SlAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
dociunents  is  unnecessary.  The 
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provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instnmient  Procedures 
(TERPS).  In  developing  these  SIAPs.  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce. 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regidations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
c\irrent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
numtwr  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 


Issued  in  Washington,  DC  on  June  11, 
1999. 

L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23, 97^5. 97^.  97.29. 97.31. 97.33. 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME. 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

*  *  *  Effective  July  15.  1999 

Shelbyville,  IN.  Shelbyville  Muni,  GPS  RWY 

l.Orig 
Shelbyville,  IN,  Shelbyville  Muni,  GPS  RWY 

19.  Orig 
Manchester.  NH,  Manchester,  ILS  RWY  17, 

Amdt  2 
Manchester,  NH,  Manchester,  ILS  RWY  35, 

Amdt  20 

*  *   *  Effective  August  12,  1999 

Grand  Junction,  CO  Walker  Field,  VOR  RWY 

11,  Amdt  lA,  Cancelled 
Savanna,  IL,  Tri-Township,  GPS,  RWY  13, 

Orig 
Hallock,  MN,  Hallock  Muni,  VOR/DME  RWY 

31,  Amdt  7 
Hallock,  MN,  Hallock  Muni,  GPS  RWY  31, 

Orig 
Columbia,  SC,  Columbia  Metropolitan,  VOR/ 

DME  RNAV  RWY  5,  Orig-C.  Cancelled 
New  Braunfels,  TX.  New  Braunfels  Muni, 

NDB-B,  Amdt  1 
New  Braunfels.  TX,  New  Braunfels  Muni, 

GPS  RWY  31.  Amdt  1 
New  Braunfels,  TX,  New  Braunfels  Muni. 

GPS  RWY  35.  Amdt  1 
Quincy,  WA,  Quincy  Muni,  VOR/DME 

RNAV  OR  GPS  RWY  27.  Orig,  Cancelled 

*  *  *  Effective  September  9,  1999 

Fort  Yukon,  AK,  Fort  Yukon,  GPS  RWY  3, 

Orig 
Fort  Yukon,  AK,  Fort  Yukon,  GPS  RWY  21, 

Orig 
Nome,  AK,  Nome,  VOR/DME  RWY  9,  Amdt 

1 


Nome,  AK,  Nome,  VOR  RWY  27,  Amdt  1 
Nome,  AK,  Nome,  LOC/DME  BC  RWY  9. 

Amdt  1 
Nome.  AK,  Nome,  NDB/DME  RWY  2,  Amdt 

1 
Nome.  AK.  Nome,  NDB  RWY  27,  Amdt  1 
Marianne,  FL,  Marianna  Muni,  VOR  OR 

GPS-A,  Amdtll 
Marianna,  FL,  Marianna  Muni,  VOR  OR 

GPS-B,  Amdt  4 
Marianna,  FL,  Marianna  Muni,  NDB  OR 

GPS-C,  Amdt  3 
Marianna,  FL,  Marianna  Muni,  GPS  RWY  18. 

Amdt  1 
Chicago,  IL.  Chicago  O'Hare  Intl.  ILS  RWY 

22R,  Amdt  7 
Chicago,  IL,  Chicago  O'Hare  Intl,  GPS  RWY 

22R,  Orig 
Decatur.  IL,  Decatur,  VOR  RWY  36,  Amdt  15 
Decatur,  IL.  Decatur,  LOG  BC  RWY  24,  Amdt 

10 
Decatur,  IL,  Decatur,  NDB  RWY  6,  Amdt  6 
Decatur,  IL,  Decatur,  ILS  RWY  6,  Amdt  13 
Decatur,  IL,  Decatur.  GPS  RWY  6,  Orig 
Decatur,  IL,  Decatur,  GPS  RWY  18,  Orig 
Decatur,  IL,  Decatur,  GPS  RWY  30,  Amdt  1 
Decatur,  IL,  Decatur,  GPS  RWY  36.  Orig 
Frankfort,  IN.  Frankfort  Muni,  NDB  RWY  9, 

Amdt  2 
Frankfort.  IN,  Frankfort  Muni,  GPS  RWY  9, 

Orig 
Frankfort,  IN,  Frankfort  Muni.  GPS  RWY  27. 

/Vmdt  1 
Ufayetfe,  IN,  Aretz,  VOR-C.  Amdt  1. 

Cancelled 
Lafayette,  IN.  Aretz,  GPS  RWY  25.  Orig. 

Cancelled 
Topeka,  KS,  Forbes  Field,  VOR/DME  OR 

TACAN  RWY  3,  Amdt  6 
Topeka,  KS,  Forbes  Field,  VOR/DME  OR 

TACAN  RWY  21,  Amdt  7 
Topeka,  KS,  Forbes  Field,  NDB  RWY  13. 

Amdt  6 
Topeka.  KS,  Forbes  Field,  NDB  RWY  31, 

/Vmdta 
Topeka,  KS,  Forbes  Field.  ILS  RWY  31.  Amdt 

9 
Topeka,  KS,  Forbes  Field,  VOR/DME  RNAV 

RWY  13,  Amdt  4 
Topeka,  KS,  Forbes  Field,  GPS  RWY  3,  Orig 
Topeka,  KS.  Forbes  Field,  GPS  RWY  13,  Orig 
Topeka,  KS,  Forbes  Field,  GPS  RWY  21,  Orig 
Topeka,  KS.  Forbes  Field,  GPS  RWY  31,  Orig 
Laurel,  MS,  Hesler-Noble  Field.  VOR/DME 

OR  GPS-A,  Amdt  3 
Laurel,  MS.  Hesler-Noble  Field,  NDB  RWY 

13,  Amdt  7 
Laurel,  MS,  Hesler-Noble  Field,  GPS  RWY 

13,  Orig 
Laurel,  MS,  Hesler-Noble  Field,  GPS  RWY 

31,  Orig 
Wallace,  NC,  Henderson  Field.  VOR/DME-A, 

/Vmdt  4,  Cancelled 
Wallace,  NC,  Henderson  Field,  NDB  RWY  27, 

Amdt  1 
Wallace.  NC,  Henderson  Field,  GPS  RWY  9, 

Orig 
Wallace.  NC,  Henderson  Field,  GPS  RWY  27, 

Orig 
Ashtabula,  OH,  Ashtabula  County,  GPS  RWY 

8,  /Vmdt  1 
Ashtabula,  OH,  Ashtabula  County.  GPS  RWY 

26.  Orig 
Ashtabula.  OH,  Ashtabula  County,  VOR/DME 
RNAV  OR  GPS  RWY  26,  Amdt  6, 
Cancelled 


Federal  Register / Vol.  64,  No.  120 /Wednesday,  June  23,  1999 /Rules  and  Regulations  33399 


Cadiz,  OH,  Harrison  County,  VOR-A,  Amdt 

1 
Cadiz,  OH,  Harrison  County.  GPS  RWY  13, 

Orig 
Cadiz,  OH,  Harrison  County,  GPS  RWY  31, 

Orig 

[FR  Doc.  99-15591  Filed  6-22-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  97 

[DoclcetNo.  29595;  Amdt  No.  1936] 

Standard  inatrument  Approach 
Procadurea;  Miacallanaoua 
Amandroanta 

AGENCY:  Federal  Aviation 
Administi'ation  (FAA),  DOT. 

ACTION:  Final  rule. 

8UMIMNY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occiuring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  ffight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1. 1982. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  die 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 


Independence  Avenue.  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Pate,  Flight  Procediure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacArthur  Blvd..  Oklahoma  Qty. 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 

SUPPlfMENTARY  INFORMATXM:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  ^propriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  imder  5  U.S.C.  552(a),  1 
CFR  part  51.  and  §  97.20  of  tiie  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  natiire,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
niunber. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regxdations  (14  CFR 
part  97)  establishes,  amends,  suspends. 


or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  sp>ecific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  fiight 
safety  relating  directiy  to  published 
aeronautical  charts.  The  circiunstances 
which  created  the  need  for  all  these 
SLAP  amendments  requires  making 
them  affective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safbty  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciuxent.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 
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Issued  in  Washington  IX]  on  June  11, 1999. 
L.  Nicholas  Lacejr, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 


FDCdata 


State 


06/01/99 
06/02/99 
06/02/99 
06/02/99 
06/02/99 
06/02/99 
06/03/99 
06/04/99 
06/04/99 
06/04/99 
06/04/99 
06/04/99 

06/04/99 

06/04/99 

06/07/99 
06/07/99 
06/07/99 
06/07/99 
06/07/99 
06/07/99 
06/07/99 
06/07/99 

06/07/99 
06/07/99 
06/07/99 
06/08/99 


GA 

IN 

IN 

IN 

KS 

OR 

UT 

MA 

ME 

NY 

VA 

VA 

VA 

wv 

AZ 

CO 
CO 

MD 

MD 

Ml 

Ml 

UT 

UT 
UT 
UT 
NY 


City 


Pine  Mountain 
Connersville  .... 
Connersville  .... 
Connersville  .... 

Belleville  

Portland 

Prove 

Worcester 

Wiscasset 

New  York 

Brookneal  

Moneta  


Tangier 


Martinsburg 


St  Johns  

Colorado  Springs 
Grand  Junction  .... 

Cumberland 

Cumberland 

Howell 

Howell 

Ogden  


Ogden  

Ogden  

Ogden  

White  Plains 


Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120, 
44701:  49  U.S.C.  106(g);  and  14  CFR 
n.49{b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 


Airport 


Callaway  Gardens-Harris  County 

Mettel  Field  

Mettel  Field  

Mettel  Field  

Belleville  Muni 

Portland-Hillsboro 

Provo  Muni  

Worcester  Regional  

Wiscasset 

La  Guardia  

Campbell  County  

Smith  Mountain  Lake  


Tangier  Island 


Eastern  West  Virginia  Regional/Shep- 
herd Field. 

St  Johns  Industrial  Airpark 

City  of  Colorado  Springs  Muni  .. 

Walker  Field  

Greater  Cumberiand  Regional 

Greater  Cumberiand  Regional 

Livingston  County  

Livingston  County  

Ogden-Hinckley 


Ogden-Hinckley 

Ogden-Hinckley 

Ogden-Hinckley 

Westchester  County 


§§97.23,  97.25,  97.27,  97.29,  97.31,  97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
orTACAN;  §97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  idenUfied  as  follows: 

*  *  *  Effective  Upon  Publication 


FDCNo. 


9/3721 
9/3748 
9/3749 
9/3751 
9/3765 
9/3771 
9/3811 
9/3831 
9/3841 
9/3843 
9/3833 
9/3832 

9/3834 

9/3830 

9/3931 
9/3925 
9/3926 
9/3903 
9/3910 
9/3922 
9/3923 
9/3915 

9/3916 
9/3918 
9/3919 
9/3939 


SIAP 


NDB  or  GPS  RWY  9,  AMDT  8 
ILSRWY18,  Orig... 
VOR  or  GPS-A,  Orig... 
NDB  or  GPS  RWY  18,  Orig... 
VOR/DME-A.  AMDT  3... 
VOR/DME  or  GPS-A  Orig-A... 
ILS  RWY  13,  Orig... 
VOR/DME  RWY  33  Orig-A... 
NDB  RWY  25  AMDT  5... 
ILS  RWY  13  Orig-A... 
VOR/DME  or  GPS-A  Orig... 
VOR/DME    or    'IPS    RWY    23 

Orig... 
VOR/DME  or  GPS  RWY  2  Oriq- 

LOC/DME  BC  RWY  8  AMDT  5... 

VOR/DME  or  GPS-A  AMDT  1... 
ILS/DME  RWY  17L,  Orig-A... 
ILS/DME  RWY  11,  AMDT  14 
LOC-A  AMDT  3B... 
LOC/DME  RWY  23  AMDT  5B... 
NDB  RWY  13,  AMDT  1... 
GPS  RWY  13,  Orig... 
VOR/DME  RNAV  or  GPS  RWY 

3,  Orig... 
VOR  RWY  7,  AMDT  5... 
GPS  RWY  7,  Orig... 
ILS  RWY  3,  AMDT  3A... 
COPTER  ILS/DME  162  Orig... 


[PR  Doc.  9(v-l5590  Filed  6-22-99;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

32  CFR  Part  881 

Determination  of  Active  IMiiitary 
Service  and  Discharge  for  Civiiian  or 
Contractuai  Groups 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

action:  Final  rule. 


SUMMARY:  The  Department  of  the  Air 
Force  is  revising  32  CFR  part  881, 
Determination  of  Active  Military  Service 
and  Discharge  for  Civilian  or 
Contractual  Groups  of  the  Code  of 
Federal  Regulations  to  reflect  current 


policies.  Part  881  establishes  procedures 
for  processing  discharge  applications  of 
civilians  or  contractors  claiming  prior 
active  military  service  with  the  U.S.  Air 
Force  or  a  predecessor  organization. 

EFFECTIVE  DATES:  June  21,  1999. 

ADDRESSES:  Mr.  John  C.  Wooten,  HQ 
AFPC/DPPRS,  550  C  Street  West,  Suite 
11,  Randolph,  TX  78150-4713,  210- 
565-3769. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  C.  Wooten,  HQ  AFPC/DPPRS.  210- 
565-3769. 

List  of  Subjects  in  32  CFR  Part  881 

Military,  Personnel,  Veterans. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of  the  Air 
Force  is  revising  32  CFR  Part  881  as 
follows: 


PART  881— OETERiWINATION  OF 
ACTiVE  MiLiTARY  SERVICE  AND 
DISCHARGE  FOR  CIVILIAN  OR 
CONTRACTUAL  GROUPS 


Applying  for  discharge. 
Screening  the  application. 
Individual  service  review  board. 
Processing  the  application. 
If  an  application  is  approved. 
If  an  application  is  denied. 
Discharge  upgrade. 
Disposition  of  documents. 
Form  prescribed. 


Sec. 

881.1 

881.2 

881.3 

881.4 

881.5 

881.6 

881.7 

881.8 

881.9 

Authority:  38  U.S.C.  106. 

§  881 .1    Applying  for  discharge. 

(a)  Who  may  apply. 

(1)  You  may  apply  for  discharge  if  you 
were  a  member  of  a  recognized  group. 
A  spouse,  next  of  kin,  or  legal 
representative  may  apply  on  behalf  of  a 
deceased  or  mentally  incompetent 
person.  Proof  of  death  or  mental 
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incompetency  must  accompany  such  an 
application. 

(b)  Where  to  apply. 

(1)  Send  your  application  for 
discharge  to  the  Directorate  of  Personnel 
Program  Management,  Separations 
Branch,  HQ  AFPC/DPPRS,  550  C  Street 
West,  Suite  11,  Randolph  AFB,  TX 
78150-4713. 

(c)  How  to  apply. 

(1)  Fill  out  DD  Form  2168, 
Application  for  Discharge  of  Member  or 
Survivor  of  Member  of  Group  Certified 
to  Have  Performed  Active  Duty  With  the 
Armed  Forces  of  the  U.S.,  or  write  a 
letter. 

(2)  Obtain  DD  Form  2168  from  HQ 
AFPC/DPRS,  550  C  Street  West,  Suite 
11,  Randolph  AFB,  TX  78150-4713  or 
the  National  Personnel  Records  Center 
(NPRC),  9700  Page  Boulevard,  St.  Louis, 
MO  63132. 

(3)  Make  your  application  as  complete 
as  possible;  the  burden  of  proof  is  on 
you.  Provide  all  available  evidence  to 
document  your  membership  in  the 
group  and  what  services  you  performed. 

(d)  Documentation  may  include: 

(1)  Flight  logbooks. 

(2)  Separation  or  discharge 
certificates. 

(3)  Mission  orders. 

(4)  Identification  cards. 

(5)  Contracts. 

(6)  Personnel  action  forms. 

(7)  Employment  records. 

(8)  Education  certificates  and 
diplomas. 

(9)  Pay  vouchers. 

(10)  Certificates  of  awards. 

(11)  Casualty  information. 

(e)  The  Air  Force  will  not  imder  any 
circumstances  provide  or  pay  for  legal 
representation  for  you. 

§  881 .2    Screening  ttte  application*. 

(a)  HQ  AFPC/DPPRS  reviews  your 
application  and  does  one  of  the 
following: 

(1)  Refers  your  application  to  another 
military  department  and  sends  you  a 
written  notice  or  a  copy  of  the  referral 
letter. 

(2)  Returns  your  application  without 
prejudice  if  the  Secretary  of  the  Air 
Force  has  not  determined  whether 
members  of  your  group  are  certified  for 
discharge.  You  may  resubmit  the 
application  after  the  Secretary 
determines  that  your  group  is  certified. 

(3)  Refers  applications  made  by  a 
group  (or  individuals  on  behalf  of  a 
group)  to  the  Secretary  of  the  Air  Force, 
Manpower,  Reserve  Affairs  and 
instaJlations,  Personnel  Council  (AFPC), 
The  Pentagon,  Washington,  DC  20330 
for  further  review.  This  Part  does  not 
cover  such  applications. 

(4)  Returns  the  application  to  you  if 
it  is  complete. 


(5)  Refers  all  complete  applications  to 
the  Individual  Service  Review  Board  for 
further  consideration. 

§  881 .3    Individual  Service  Review  Board. 

(a)  The  Commander.  Headquarters  Air 
Force  Personnel  Center  (HQ  AFPC/CC) 
establishes  the  Individual  Service 
Review  Board  as  necessary. 

(b)  The  Board  consists  of  military 
members  in  grade  Lieutenant  Colonel  or 
higher,  and  civilian  members,  grade  GS- 
12  or  higher,  appointed  by  the  HQ 
AFPC/CC.  Three  members  constitute  a 
quorum.  The  senior  member  acts  as 
Board  chairperson.  A  nonvoting 
member  keeps  a  record  of  the  Board's 
actions  on  an  application. 

(c)  The  Directorate  of  Personnel 
Program  Management,  Separations 
Branch,  HQ  AFPC/DPPRS,  550  C  Street 
West.  Suite  11,  Randolph  AFB,  TX 
78150-4713,  provides  administrative 
support  to  the  Board. 

§  881 .4    Processing  ttw  application. 

(a)  Individual  Service  Review  Board 
meets  in  closed  session  to  consider  the 
application,  the  evidence  submitted, 
and  other  relevant  information. 
Applicants  or  their  representatives  do 
not  have  the  right  to  appear  before  the 
Board. 

(b)  The  Board: 

(1)  Evaluates  the  evidence. 

(2)  Decides  whether  the  applicant  was 
a  member  of  a  recognized  group  during 
dates  of  its  qualification. 

(3)  Decides  whether  to  approve  the 
application  for  discharge. 

(4)  Determines  the  period  and 
character  of  the  applicant's  service. 

§  881 .5    If  an  application  Is  approved. 

(a)  If  the  Board  approves  an 
application  for  discharge  and 
determines  that  it  should  be  honorable, 
HQ  AFPC/DPPRSO  issues  the  apphcant 
a  DD  Form  256AF,  Honorable  Discharge, 
and  a  DD  Form  214,  Certificate  of 
Release  or  Discharge  from  Active  Duty 
imder  AFI  36-3202,  Separation 
Documents  (formerly  AFR  35-6). 

(b)  Enter  a  military  grade  on  the  DD 
Form  214  only  if  the  Administrator  of 
Veterans'  Affairs  requests  it. 

(c)  Enter  a  pay  grade  on  the  DD  Form 
214  only  for  individuals  who  were 
killed  or  received  service-related 
injuries  or  disease  during  the  approved 
period  of  service.  For  proof  of  grade 
criteria,  see  DoD  1000.20, 
Determinations  of  Active  Military 
Service  and  Discharge  Civilian  or 
Contractual  Personnel,  section  E, 
paragraph  3g. 

(d)  If  the  Board  approves  an 
application  for  discharge  but  determines 
that  it  should  be  "under  honorable 


conditions"  (general  discharge),  it 
forwards  the  case  to  the  Air  Force 
Personnel  Coimcil  (AFPC)  for  final 
decision.  HQ  AFPC/DPPRSO,  550  C 
Street  West,  Suite  20,  Randolph  AFB, 
TX  78150-4722,  then  issues  the 
appropriate  discharge  certificate  and  a 
DD  Form  214  to  the  applicant. 

(e)  To  appeal  the  characterization  of  a 
discharge,  submit  DD  Form  149, 
Application  for  Correction  of  Military 
Record  Under  the  Provisions  of  Title  10, 
U.S.C,  Section  1552,  to  the  Secretary  of 
the  Air  Force  through  the  Air  Force 
Review  Boards  Office  (SAF/MIBR). 

(fl  If  the  member  dies  or  is  declared 
missing  during  the  period  of  equivalent 
active  military  duty,  the  Directorate  of 
Casualty  Matters  (HQ  AFPC/DPW) 
issues  DD  Form  1300,  Report  of 
Casualty,  including  military  pay  grade, 
to  the  next  of  kin  or  a  designated 
representative,  according  to  DODI 
1300.18,  Military  Personnel  Casualty 
Matters,  Policies  and  Procedures,  and 
AFI  36-3002,  Casualty  Services 
(formerly  AFR  30-25). 

S  881 .6    If  an  application  is  denied. 

(a)  Once  the  Board  has  decided  your 
case,  HQ  AFPC/DPPRS  notifies  you: 

(1)  If  the  Board  denied  your 
application  for  discharge  because  there 
is  insufficient  evidence  to  show  that  you 
belonged  to  a  qualifying  group. 

(2)  If  the  Board  determines  that  your 
service  cannot  be  characterized  as 
"under  honorable  conditions." 

(b)  You  have  60  days  from  the  date  of 
this  notice  to  submit  additional 
evidence  or  information  to  HQ  AFPC/ 
DPPRS,  550  C  Street  We?t,  Suite  11, 
Randolph  AFB,  TX  78150-4713. 

(c)  If  after  60  days  you  have  submitted 
new  evidence,  the  Board  reviews  the 
case  again.  If  the  Board  determines  that 
your  application  now  merits  approval,  it 
proceeds  according  to  paragraph  (e). 

(d)  If  you  do  not  submit  additional 
evidence  or  if,  after  review,  the  Board 
determines  that  your  application  should 
be  denied,  it  forwards  the  case  to  the 
AFPC  for  final  decision. 

(e)  HQ  AFPC/DPPRS  notifies  you  of 
the  final  decision. 

(f)  If  your  application  is  denied,  the 
Board  returns  it  to  you  without 
prejudicing  any  later  consideration. 

§881.7    Dlscttarge  upgrade. 

If  you  are  approved  for  a  General 
Discharge,  you  may  apply  to  the  Air 
Force  Discharge  Review  Board  for 
discharge  upgrade  under  AFI  36-3201, 
Air  Force  Discharge  Review  Board 
(formerly  AFR  20-10)  or  to  the  Air 
Force  Board  for  Coirection  of  Military 
Records  imder  AFI  36-2603,  Air  Force 
Board  for  Correction  of  Military  Records 
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(formerly  AFR  31-3).  SAF/MIBR 
provides  copies  of  these  instructions 
and  application  forms  to  individuals 
who  received  a  General  Discharge. 

}881.8    Disposition  of  documents. 

(a)  File  a  copy  of  the  application, 
supporting  evidence,  and  DD  Form  214 
in  the  Master  Personnel  Records  Groups 
maintained  at  the  National  Personnel 
Records  Center,  St.  Louis,  MO  63132, 
for  approved  cases.  Send  copies  of  DD 
Form  214  to: 

(1)  The  applicant. 

(2)  The  Veterans'  Administration. 

(3)  HQ  AFPC/DPPRS,  550  C  Street 
West,  Suite  11,  Randolph  AFB,  TX 
78150-4713. 

1881.9    Form  prescribsd. 

The  following  form,  DD  Form  2168, 
Application  for  Discbarge  of  Member  or 
Survivor  of  Member  of  a  Group  Certified 
To  Have  Performed  Active  Duty  With 
the  Armed  Forces  of  the  U.S.,  is 
required  for  processing  the  stated 
claims. 

Appendix  A  to  Part  881— Glossary  of 
TerBU 

Active  Military  Service— See  38  U.S.C. 
106. 

Civilian  or  Contractual  Group — An 
organization  whose  members  rendered 
service  to  the  U.S.  Air  Force  or  a 
predecessor  organization  during  a 
period  of  armed  conflict.  In  that 
capacity  the  members  were  considered 
civilian  employees  with  the  Armed 
Forces  or  contractors  with  the  U.S. 
Government,  providing  direct  support  to 
the  Armed  Forces.  An  example  of  such 
a  group  is  the  Women's  Air  Force 
Service  Pilots,  who  were  Federal 
civilian  employees  attached  to  the  U.S. 
Army  Air  Force  during  World  War  II. 

Discharge — Complete  severance  from 
the  active  military  service.  The 
discharge  includes  a  reason  and 
characterization  of  service. 

Recognized  Group — A  group  whose 
service  the  Secretary  of  the  Air  Force 
has  determined  was  "active  duty  for  the 
piuposes  of  all  laws  administered  by  the 
Department  of  Veterans'  Affairs,"  such 
as  VA  benefits  imder  38  U.S.C.  106. 
Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  99-15428  Filed  &-22-99:  8:45  am] 
BILLING  COOE  S001-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD07-99-037] 

RIN2115-AE47 

Special  Local  Regulations:  Skull 
Creek,  Hilton  Head,  SC. 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  Temporary  Special  Local 
Regulations  are  being  adopted  for  the 
Skull  Creek  July  4th  celebration 
Fireworks  Display,  Skull  Creek,  Hilton 
Head,  SC.  The  event  will  be  held  from 
9  p.m.  to  10  p.m.  Eastern  Daylight  Time 
(EDT)  on  July  4,  1999  in  Skull  Creek, 
Hilton  Head,  SC.  These  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
DATES:  These  regulations  become 
effective  at  8:30  p.m.  and  terminate  at 
10:30  p.m.  EDT  on  July  4,  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  D.  Jersey  at  (843)  724-7616. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

These  regulations  are  required  to 
provide  for  the  safety  of  life  on 
navigable  waters  because  of  the  inherent 
danger  of  the  fireworks  display  during 
the  Skull  Creek  July  4th  celebration, 
Skull  Creek,  Hilton  Head,  SC.  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication,  as  information 
concerning  the  exact  time  and  location 
of  the  event  were  only  recently  received. 


Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(f)  of  that 
order.  The  Oflice  of  Management  and 
Budget  has  exempted  it  from  review 
under  that  order.  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT  (44  FR  11040, 
February  26,  1979)).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
regulatory  evaluation  under  paragraph 
lOe  of  the  regulated  policies  and 
procedures  of  DOT  is  unnecessary.  The 
regulated  area  encompasses  only  a  500 
foot  radius  around  the  fireworks  barge 
on  Skull  Creek. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  Coast  Guard 
must  consider  whether  this  rulemaking 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
business,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  nmnber  of  small 
entities,  as  the  regulations  will  only  be 
in  effect  for  approximately  2  hours. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  imder  Figure  2-1 , 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1C,  that  this  rule  is 
categorically  excluded  from  further 
envfronmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  amends  part  100  of  Tide  33,  Code 
of  Federal  Regulations  as  follows: 

PART  100— {Amended] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233,  49  CFR  1.46, 
and  33  CFR  100.35. 

2.  Add  temporary  §  100.35T-O7-O37 
to  read  as  follows: 

§100.35T-07-037    Skull  Creek  July  4th 
Celebration,  Skull  Creek,  Hilton  Head,  SC. 

(a)  Regulated  area.  A  regulated  area  is 
established  for  waters  in  Skull  Creek, 
Hilton  Head,  SC,  encompassing  an  area 
within  a  500  foot  radius  from  position 
32°13'95"N,  080°45'1"W.  All 
coordinates  references  use  Datum:  NAD 
1983. 
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(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Conmianding  Officer, 
Group  Charleston,  SC. 

(c)  Special  Local  Regulations.  Entry 
into  the  regulated  area  by  other  than 
event  participants  is  prohibited,  unless 
otherwise  authorized  by  the  Patrol 
Commander. 

(d)  Dates.  These  regulations  become 
effective  at  8:30  p.m.  and  terminate  at 
10:30  p.m. 

Dated:  June  15, 1999. 
Norman  T.  Saunders, 

Rear  Admiral,  U.S.  Ckmst  Guard,  Commander, 

Seventh  Coast  Guard  District. 

[FR  Doc.  99-16007  Filed  6-22-99;  8:45  am] 

BHJJNG  CODE  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD  09-99-039] 

DrawtKidge  Operating  Regulation;  Gulf 
Intracoastal  Waterway,  LA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District,  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  SR  384 
drawbridge  across  the  Gulf  Intracoastal 
Waterway,  mile  237.5  west  of  Harvey 
Locks,  near  Black  Bayou,  Calcasieu 
Parish,  Louisiana.  This  deviation  allows 
the  LDOTD  to  maintain  the  bridge  in  the 
closed  to  navigation  position  from  7 
a.m.  imtil  7  pjn.  on  June  29, 1999  to 
allow  for  the  replacement  of  the  draw 
works. 

DATES:  This  deviation  is  effective  from 
7  a.m.  until  7  p.m.  on  Jime  29, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Frank,  Bridge  Administration 
Branch,  Commander  (ob).  Eighth  Coast 
Guard  District,  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396, 
telephone  number  504-589-2965. 
SUPPLEMENTARY  INFORMATION: 
Navigation  on  the  Gulf  Intracoastal 
Waterway  consists  of  tugs  with  tows, 
fishing  vessels,  sailing  vessels,  and 
other  recreational  craft.  The  Louisiana 
Department  of  Transportation  and 
Development  requested  a  temporary 
deviation  from  the  normal  operation  of 
the  bridge  in  33  CFR  117.5  in  order  to 
accommodate  the  replacement  of  the 
draw  works.  This  maintenance  is 


essential  for  the  continued  operation  of 
the  draw  span. 

This  deviation  allows  the  draw  of  the 
SR  384  pontoon  bridge  across  the  Gulf 
Intracoastal  Waterway,  mile  237.5  west 
of  Harvey  Locks,  neat  Black  Bayou  to 
remain  in  the  closed-to-navigation 
position  from  7  a.m.  until  7  p.m.  on 
June  29,  1999.  Presently,  the  draw  opens 
on  signal  for  the  passage  of  vessels. 

Dated:  June  4, 1999. 
Paul  J.  Pluta, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

Eighth  Coast  Guard  District. 

(FR  Doc.  99-16008  Filed  6-22-99;  8:45  am] 

BIUJNO  COOE  4«1&-1fr-«l 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD01-99-059] 

DrawlNldge  Operation  Regulations: 
Haclcensack  River,  NJ 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  governing  the  operation  of 
the  Path  Railroad  vertical  lift  bridge, 
mile  3.0,  across  the  Hackensack  River  in 
Jersey  City,  New  Jersey.  This  deviation 
authorizes  the  bridge  to  remain  closed 
for  two  one-week  periods  with  a  twenty- 
four  hour  advance  notice  reqiiirement 
for  bridge  openings  on  the  last  two  days 
of  each  closed  period.  This  action  is 
necessary  to  facilitate  mechanical 
repairs  to  the  bridge. 
DATES:  This  deviation  is  effective  frt>m 
Jime  5, 1999  through  Jime  11, 1999  and 
from  June  26,  1999  through  July  2,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Judy  Yee,  First  Coast  Guard  District, 
Bridge  Branch,  at  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION:  The  Path 
Raifroad  vertical  lift  bridge,  mile  3.0, 
across  the  Hackensack  River  has  vertical 
clearances  of  40  feet  at  mean  high  water, 
and  45  feet  at  mean  low  water  in  the 
closed  position,  and  135  feet  and  140 
feet  in  the  fully  open  position.  The 
operating  reg\ilations  for  the  bridge 
require  the  bridge  to  open  on  signal  at 
all  times. 

The  owner,  the  Port  Authority  of  New 
York  and  New  Jersey,  requested  a 
temporary  deviation  from  the  operating 
regiilations  for  the  Path  Railroad  Bridge 
in  order  to  conduct  necessary  repairs  to 
the  bridge.  This  work  is  essential  for 


public  safety.  Repairs  to  the  trunnion  in 
the  east  tower  must  be  done  to  ensiu« 
continued  operation  of  the  bridge.  In 
accordance  with  33  CFR  117.35(c),  this 
work  will  be  performed  with  all  due 
speed  in  order  to  retiun  the  bridge  to 
operation  as  soon  as  possible. 

This  deviation  to  the  operating 
regulations  will  allow  the  Path  Railroad 
Bridge,  mile  3.0,  across  the  Hackensack 
River  in  Jersey  City,  New  Jersey,  to 
operate  as  follows: 

(1)  The  bridge  shall  remain  in  the  closed 
position  from  June  5  through  )une  9, 1999 
and  from  June  26  through  June  30, 1999. 

(2)  The  bridge  shall  open  on  signal  from 
12:01  a.m.,  June  10,  through  12  midnight. 
June  11. 1999,  and  12:01  a.m.,  July  1,  through 
12  midnight.  July  2, 1999,  if  at  least  24  hour 
advance  notice  is  given  by  calling  (917)  649- 
9543. 

This  deviation  from  the  normal 
operating  regulations  is  authorized 
under  33  CFR  117.35. 

Dated:  May  25. 1999. 
Robert  F.  Duncan, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander.  First  Coast  Guard  District. 
[FR  Doc.  99-16009  Filed  6-22-99;  8:45  am] 
MLUNQ  COOE  4S10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CQD08-99-040] 

DrawtKidge  Operation  Regulation; 
Bayou  Des  Aliemands,  LA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  deviation  from 
regulations. 

SUMMARY:  The  Commander,  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the 
Burlington  Northern  Santa  Fe  Railroad 
swing  span  bridge  across  Bayou  Des 
Aliemands,  St.  Qiarles  Parish, 
Louisiana.  This  deviation  allows  the 
draw  of  the  BinUngton  Northern  Santa 
Fe  Railroad  swing  span  drawbridge  to 
remain  closed  to  navigation 
continuously  from  7  a.m.  on  July  12, 
1999  through  6  p.m.  on  July  16,  1999 
and  from  7  a.m.  on  July  19,  1999, 
through  6  p.m.  on  July  23, 1999. 
DATES:  This  deviation  is  effective  from 
7  a.m.  on  July  12,  1999  through  6  p.m. 
on  July  23,  1999. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
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District.  Bridge  Administration  Branch, 
Hale  Boggs  Federal  Building,  room 
1313.  501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
Bridge  Administration  Branch  of  the 
Eighth  Coast  Guard  District  maintains 
the  public  docket  for  this  temporary 
deviation. 

FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Johnson,  Bridge  Administration  Branch, 
at  the  address  given  above,  telephone 
(504) 589-2965. 

SUPPtEMENTARY  INFORMATION:  The 
Burlington  Northern  Santa  Fe  Railroad 
swing  span  drawbridge  across  Bayou 
Des  Allemands.  mile  14,  at  Des 
Allemands,  Louisiana  has  a  vertical 
clearance  of  three  feet  above  mean  high 
water  in  the  closed-to-navigation 
position  and  unlimited  in  the  open-to- 
navigation  position.  Navigation  on  the 
waterway  consists  of  tugs  with  tows, 
fishing  vessels  and  recreational  craft. 
The  Burlington  Northern  Santa  Fe 
Railroad  requested  a  temporary 
deviation  for  the  operation  of  the 
drawbridge  to  accommodate 
maintenance  work,  involving 
replacement  of  the  steel  truss  members, 
stringers,  floor  beams  and  railroad  ties 
and  rails,  an  extensive  but  necessary 
maintenance  operation.  Presentiy.  the 
draw  opens  on  signal  Monday  through 
Friday  from  7  a.m.  until  3  p.m.  At  all 
other  times  the  draw  opens  on  signal  if 
at  least  4  hours  notice  is  given.  This 
work  is  essential  for  continued  safe 
operation  of  the  bridge. 

The  District  Commander  has. 
therefore,  issued  a  deviation  from  the 
regulations  in  33  CFR  117.5  authorizing 
the  draw  of  the  Binlington  Northern 
Santa  Fe  Railroad  swing  span 
drawbridge  to  remain  closed  to 
navigation  from  7  a.m.  on  July  12. 1999 
through  6  p.m.  on  July  16. 1999  and 
from  7  a.m.  on  July  19, 1999  through  6 
p.m.  on  July  23, 1999. 

In  event  of  an  approaching  tropical 
storm  or  hurricane,  the  draw  will  retinn 
to  normal  operation  with  12  horns 
notice  from  the  Coast  Guard.  Presently, 
the  draw  opens  on  signal  Monday 
through  Friday  from  7  a.m.  until  3  p.m. 
At  all  other  times  the  draw  opens  on 
signal  if  at  least  4  hom-s  notice  is  given. 

Dated:  June  4, 1999. 
Paul  J.  Pluta, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Eight  Coast  Guard  District. 
IFR  Doc.  99-16010  Fi)ed  6-22-99;  8:45  am] 
BILLING  COOE  491fr-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01 -99-084] 

Drawbridge  Operation  Regulations: 
Hackensack  River,  NJ 

agency:  Coast  Guard,  DOT. 

ACnON:  Notice  of  temporary  deviation 

from  regulations. 


SUMMARY:  The  Commander,  First  Coast 
Guard,  has  issued  a  temporary  deviation 
from  the  drawbridge  operation 
regulations  governing  the  operation  of 
the  Portal  Bridge,  mile  5.0,  across  the 
Hackensack  River  at  Little  Snake  Hill, 
New  Jersey.  This  deviation  authorizes 
the  bridge  owner  to  keep  the  bridge  in 
the  closed  position  for  six  weekends 
beginning  10  p.m.  on  Friday  evening 
through  5  a.m.  on  Monday  morning 
each  weekend.  This  action  is  necessary 
to  facilitate  timber  and  mitre  rail 
rehabilitation  at  the  bridge. 
DATES:  This  deviation  is  effective  from 
10  p.m.  on  June  11  through  5  a.m.  on 
June  14, 1999;  10  p.m.  on  June  18 
through  5  a.m.  on  June  21, 1999;  10  p.m. 
on  June  25  through  5  a.m.  on  June  28, 
1999;  10  p.m.  on  July  9  through  5  a.m. 
on  July  12, 1999;  10  p.m.  on  July  16 
through  5  a.m.  on  July  19,  1999;  10  p.m. 
on  July  23  through  5  a.m.  on  July  26. 
1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Judy  Yee.  First  Coast  Guard  District. 
Bridge  Branch,  at  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION:  The  Portal 
Bridge,  mile  5.0,  across  the  Hackensack 
River  has  vertical  clearances  of  23  feet 
at  mean  high  water,  and  28  feet  at  mean 
low  water  in  the  closed  position.  The 
current  operating  regulations  listed  at  33 
CFR  117.723(c)  require  the  bridge  to 
open  on  signal;  except  that,  from 
Monday  through  Friday,  except  federal 
holidays,  the  draw  need  not  open  from 
7:20  a.m.  to  9:20  a.m.  and  from  4:30 
p.m.  to  6:50  p.m.  At  all  other  times,  an 
opening  may  not  be  delayed  for  more 
than  ten  minutes,  imless  the  drawtender 
and  the  vessel  operator  agree  to  a  longer 
delay. 

The  bridge  owner,  AMTRAK, 
requested  a  temporary  deviation  from 
the  operating  regulations  for  the  Portal 
Bridge  in  order  to  conduct  repairs  to  the 
bridge  timber  and  mitre  rails.  This  work 
will  require  the  bridge  to  remain  in  the 
closed  position  and  not  open  for  vessel 
traffic  during  these  repairs.  Vessels  that 
can  pass  under  the  bridge  without  an 
opening  may  do  so  at  all  times  during 
the  closed  periods.  This  work  is 


essential  for  public  safety  and  the 
continued  operation  of  the  bridge.  In 
accordance  with  33  CFR  117.25(c),  this 
work  will  be  performed  with  all  due 
speed  to  return  the  bridge  to  normal 
operation  as  soon  as  possible. 

This  deviation  to  the  operating 
regulations  will  allow  the  Portal  Bridge, 
mile  5.0  across  the  Hackensack  River  in 
Little  Snake  Hill,  New  Jersey,  to  remain 
in  the  closed  position  as  follows: 

10  p.m.  on  June  11  through  5  a.m.  on  June 

14, 1999. 
10  p.m.  on  June  18  through  5  a.m.  on  June 

21, 1999. 
10  p.m.  on  June  25  through  5  a.m.  on  June 

28. 1999. 
10  p.m.  on  July  9  through  5  a.m.  on  July  12, 

1999. 
10  p.m.  on  July  16  through  5  a.m.  on  July  19, 

1999. 
10  p.m.  on  July  23  through  5  a.m.  on  July  26, 

1999. 

At  all  Other  times  the  draw  shall 
operate  as  published  at  33  CFR 
117.723(c).  This  deviation  from  the 
operating  regidations  is  authorized 
under  33  CFR  117.35. 

Dated:  June  11, 1999. 
R.M.  Larraliee, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 

First  Coast  Guard  District. 

[FR  Doc.  99-16011  Filed  6-22-99;  8:45  am] 

BILLING  CO0€  401O-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  160 
[USCG-1 998-481 9] 
RIN2115-AF85 

Year  2000  (Y2K)  Reporting 
Requirements  for  Vessels  and  iMarine 
Faciltties 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  interim  rule  with 
request  for  comments. 


SUMMARY:  The  Coast  Guard  establishes 
temporary  regulations  to  require  owners 
and  operators  of  certain  vessels  and 
marine  facilities  to  report  Year  2000 
(Y2K)  preparedness  information.  These 
reporting  requirements  are  based  on 
vessel  and  marine  facility-specific  Y2K 
questionnaires  issued  by  the 
International  Maritime  Organization 
(IMO)  as  IMO  Circular  Letter  2121. 
Responses  to  questionnaires  will  help 
Coast  Guard  Captains  of  the  Port 
(COTPs)  assess  vessel  and  marine 
facility  preparedness  for  potential  Y2K- 
related  malfunctions  of  equipment  and 
systems.  This  preparedness  information 
will  help  COTPs  identify  potentially 
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hazardous  situations  during  peak  Y2K 
risk  periods,  enabling  them  to  take 
appropriate  measines  to  promote  port 
safety  and  environmental  protection. 

DATES:  This  temporary  interim  rule  is 
effective  on  July  23, 1999  and  expires  on 
March  31,  2000.  Comments  must  reach 
the  Docket  Management  Facility  on  or 
before  August  23, 1999.  Comments  sent 
to  the  Office  of  Management  and  Budget 
(OMB)  on  collection  of  information 
must  reach  OMB  on  or  before  August 
23,  1999. 

ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means; 

(1)  By  mail  to  the  Docket  Management 
Facility,  (USCG-1998-4819].  U.S. 
Deparbnent  of  Transportation,  room 
PI^-401,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  hand  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal 
holidays.  The  telephone  niunber  is 
202-366-9329. 

(3)  By  fax  to  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

You  must  also  mail  comments  on 
collection  of  information  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  725 
17th  Street  NW..  Washington,  DC  20503, 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  related 
material,  and  documents  as  indicated  in 
this  preamble,  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building 
at  the  same  address  between  9  a.m.  and 
5  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  can  also  find  this 
docket  on  the  hitemet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  temporary  interim 
rule,  call  Mr.  John  Hannon,  Project 
Manager,  Office  of  Compliance, 
Commandant  (G-MOC-2),  Coast  Guard, 
telephone  202-267-1464.  For  questions 
on  viewing  or  submitting  material  to  the 
docket,  call  Dorothy  Walker,  Chief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-9329. 

SUPPLEMENTARY  INFORMATION: 


Request  for  Comments 

The  Coast  Guard  encourages  you  to 
participate  in  this  rulemaking  by 
submitting  comments  and  related 
material.  If  you  do  so,  please  include 
your  name  and  address,  identify  the 
docket  number  for  this  rulemaking 
[USCG-1998-4819],  indicate  the 
specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  your  comments  and  material  by 
mail,  hand,  fax,  or  electronic  means  to 
the  Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand,  submit  them  in  an 
unboimd  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  they  were 
received,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  encourages  you  to  file  any 
important  comments  as  quickly  as 
possible.  We  will  consider  all  comments 
and  material  received  during  the 
comment  period  and  may  change  this 
rule,  even  prior  to  the  effective  date,  if 
necessary,  in  response  to  the  comments. 

Discussion  of  Regulatory  Action 

Due  to  the  unique  natiire  of  the  Year 
2000  (Y2K)  problem,  this  rule  is  being 
published  as  a  temporary  interim  rule 
and  is  being  made  effective  on  July  23, 

1999.  It  will  have  considerable  positive 
impact  on  marine  safety  by  establishing 
a  reporting  requirement  for  certain 
vessels  and  marine  facilities  on  Y2K 
preparedness.  The  rule  is  temporary  in 
nature — it  runs  for  a  defined  period  of 
time  and  is  tailored  to  critical  Y2K- 
related  dates.  This  temporary  interim 
rule  is  both  time  sensitive  and  time 
critical.  The  first  peak  risk  period  begins 
at  midnight  on  September  7, 1999  and 
ends  at  midnight  September  9, 1999, 
and  the  last  peak  risk  period  begins  at 
midnight  on  February  27,  2000  and  ends 
at  midnight  February  29,  2000.  It  is 
imperative  that,  on  diese  dates.  Captains 
of  the  Port  (COTPs)  have  all  information 
reasonably  available  to  make  informed 
decisions  regarding  the  safety  of  vessels 
and  marine  facilities.  To  ensure  timely 
data  collection  and  analysis,  this  rule 
requires  most  vessel  and  marine  facility 
representatives  to  submit  Y2K 
preparedness  information  to  the  Coast 
Guard  by  August  1,  1999.  In  addition, 
although  the  last  Y2K  peak  risk  period 
ends  at  midnight  on  February  29,  2000, 
this  rule  is  effective  through  March  31, 

2000.  This  extra  "period  of  vigilance" 
provides  the  Coast  Guard  with  needed 
flexibility  to  quickly  address  potential 


emerging  Y2K  problems.  Any  delay  to 
this  rule  could  result  in  a  significant 
increase  in  avoidable  risk. 

The  Coast  Guard  has  been  assessing 
Y2K-related  risks,  both  internally  and 
externally.  On  December  4,  1998,  the 
Coast  Guard  published  a  request  for 
comments  in  the  Federal  Register  [63 
FR  67166]  seeking  comments  on  how 
best  to  address  the  Y2K  problem  aboard 
vessels,  at  port  facilities,  and  at  marine 
terminals.  In  the  request  for  comments, 
the  Coast  Guard  stated  that  the  focus 
was  not  on  mandating  new  industry 
requirements.  Rather,  the  goal  was  to 
use  existing  authority  to  address  Y2K- 
related  risks.  The  request  for  comments 
was  siunmarized  in  the  Marine  Safety 
Newsletter  and  posted  on  the  Coast 
Guard  Internet  site.  Thirty-nine 
responses  to  this  request  were  received. 
In  January  1999.  a  meeting  of  Coast 
Guard  COTPs  was  held  in  which  they 
stressed  the  need  for  a  Y2K  risk 
assessment  tool.  Based  on  the  substance 
of  the  comments  and  the  COTPs'  need 
for  a  risk  assessment  tool,  the  Coast 
Guard  has  decided  to  issue  this  rule 
requiring  the  submission  of  information 
needed  to  use  the  risk  assessment  tool. 

Further,  the  international  nature  of 
shipping  presents  additional  challenges. 
At  the  behest  of  the  U.S.  Coast  Guard 
and  the  United  Kingdom  Maritime  and 
Coastguard  Agency,  a  meeting  was  held 
at  the  International  Maritime 
Organization  (IMO)  Headquarters  to 
consider  issues  relating  to  the  Y2K 
problem,  promote  international 
awareness  and  knowledge  sharing, 
identify  and  refine  preparedness 
actions,  and  promote  contingency 
planning.  On  March  5,  1999,  IMO 
issued  Cinnilar  Letter  No.  2121  which 
established,  through  unanimous 
agreement,  the  Year  2000  Code  of  Good 
Practice  and  Key  Elements  of  Y2K 
contingency  plans  for  ships,  ports,  and 
terminals.  IMO  Circular  Letter  No.  2121 
is  available  in  the  docket  at  the 
addresses  listed  imder  ADDRESSES.  Part 
of  the  Code  of  Good  Practice  is  an 
assessment  of  vessel  and  facility  Y2K 
preparedness.  The  forms  contained  in 
IMO  Circular  Letter  No.  2121,  which  are 
used  to  determine  the  level  of  Year  2000 
preparedness,  are  the  questionnaires 
used  in  this  rule. 

Following  the  issuance  of  the  IMO 
Circular,  the  Coast  Guard  began  an  effort 
to  develop  a  risk  assessment  matrix,  and 
to  evaluate  the  need  for  supplemental 
information  to  that  provided  through 
the  questionnaires  contained  in  the 
Circular.  This  effort  was  completed  in 
mid-May  1999.  Since  its  issuance,  the 
CirciUar  has  received  worldwide 
acceptance,  imderscoring  its 
applicability  as  the  basis  for  Y2K 
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submit  an  IMO  Year  2000  Questionnaire 

2  (page  2  of  the  Vessel  Questionnaire). 
You  may  submit  one  copy  of  the  IMO 

Year  2000  Questionnaire  2  on  behalf  of 
an  entire  fleet  of  vessels  if  the  same  Y2K 
preparedness  information  applies  to  all 
vessels  within  the  fleet.  However,  you 
must  submit  a  U.S.  Supplement  1  (page 

3  of  the  Vessel  Questionnaire)  for  each 
vessel  in  the  fleet.  If  any  vessel(s)  in 
your  fleet  has  a  different  level  of  Y2K 
preparedness,  you  must  submit  a 
separate  Vessel  Questionnaire  for  that 
vessel(s). 

If  the  Y2K  preparedness  status  of  yom 
vessel(s)  changes,  or  your  operational 
plans  change,  you  must  submit  a  new  or 
updated  Vessel  Questionnaire  or 
updated  U.S.  Supplement  1  as  soon  as 
possible.  If  you  submit  updated 
information  dining  any  of  the  peak  risk 
periods,  you  must  instead  submit  it  to 
the  applicable  COTP.  This  process  will 
ensure  that  the  COTP  has  the  most  up- 
to-date  information  available  for  yom 
vessel(s). 

Though  these  regulations  require 
submission  of  information  at  least  24 
hours  prior  to  your  vessel's  arrival  in 
the  U.S.,  you  are  encomaged  to  submit 
information  as  soon  as  practicable  in 
case  corrective  actions  become 
necessary.  You  do  not  need  to  provide 
Y2K  preparedness  information  for  a 
vessel  that  will  not  operate  in  U.S. 
waters  between  August  1 ,  1999  and 
March  31,  2000. 

The  Coast  Guard  is  currently  putting 
the  final  touches  on  its  Y2K 
questionnaire  data  processing  system 
and  should  have  the  system  up  and 
running  by  July  1,  1999.  Please  do  not 
submit  Vessel  Questionnaires  or  U.S. 
Supplement  I's  to  the  Coast  Guard  prior 
to  July  1,1999. 

Y2k  reporting  requirements  for 
marine  facilities.  If  you  are  a 
representative  of  a  marine  facility  that 
will  operate  dining  any  of  the  peak  risk 
periods,  you  must  submit  a  Marine 
Facility  Questionnaire  so  that  it  is 
received  by  the  Coast  Guard  no  later 
than  August  1.  1999. 

If  you  are  a  representative  of  a  marine 
facility  that  will  not  operate  dining  any 
of  the  peak  risk  periods,  but  will  operate 
during  the  period  August  1, 1999, 
through  March  31,  2000,  you  must 
submit  a  U.S.  Supplement  2  (page  3  of 
the  Marine  Facility  Questionnaire)  so 
that  it  is  received  by  the  Coast  Guard  no 
later  than  August  1, 1999.  You  do  not 
need  to  submit  an  IMO  Year  2000 
Questionnaire  3  (page  2  of  the  Marine 
Facihty  Questionnaire). 

If  your  facility's  Y2K  preparedness  or 
operational  plans  change,  you  must 
submit  a  new  or  updated  Marine 
Facility  Questionnaire  or  updated  U.S. 


Supplement  2  as  soon  possible.  If  your 
faciUty's  Y2K  status  or  operational  plans 
change  during  any  of  the  peak  risk 
periods,  you  must  instead  submit  the 
updated  information  to  the  applicable 
COTP.  This  process  will  ensure  that  the 
COTP  has  the  most  up-to-date 
information  available  for  your  facility. 
The  Coast  Gus'd  is  currently  putting 
the  final  touches  on  its  Y2K 
questionnaire  data  processing  system 
and  should  have  the  system  up  and 
running  by  July  1, 1999.  Please  do  not 
submit  Marine  Facility  Questionnaires 
or  U.S.  Supplement  2's  to  the  Coast 
Guard  prior  to  July  1, 1999. 

Regulatory  Evalaation 

This  temporary  interim  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040;  February  26, 1979). 

We  expect  the  economic  impact  of 
this  temporary  interim  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Costs 

The  costs  of  the  rule  are  the  labor 
costs  and  Internet,  fax,  and  mail  costs 
required  by  industry  to  complete  and 
submit  the  questionnaires,  plus  costs  to 
the  government.  The  total  cost  of  the 
rule  to  industry  and  government  is 
$385,262  ($282,262  industry  costs  plus 
$103,000  government  costs). 

Benefits 

This  rule  will  provide  Coast  Guard 
COTPs  with  critical  Y2K  preparedness 
information  on  vessels  and  marine 
facilities.  COTPs  will  use  this 
information  to  identify  potentially  high 
risk  operations  during  peak  risk  periods 
so  appropriate  measures  can  be  taken  to 
promote  safety  and  environmental 
protection. 

Small  Entities 

Since  we  did  not  publish  a  notice  of 
proposed  rulemaking,  this  action  is  not 
covered  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612).  However,  we 
have  considered  whether  this  temporary 
interim  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 


that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

SmalTentities  that  own  or  operate 
marine  facilities,  certain  U.S.  vessels,  or 
foreign  flag  vessels  that  operate  on  U.S. 
waters  from  August  1, 1999,  through 
March  31,  2000  are  affected  by  this  rule. 
Small  entities  that  own  or  operate 
uninspected  conunercial  fishing  vessels, 
uninspected  passenger  vessels, 
uninspected  barges,  recreational  vessels, 
and  public  vessels  are  exempted  from 
this  rule. 

The  Marine  Facility  Questionnaire 
will  take  each  marine  facility 
representative,  on  average,  8  minutes  to 
complete  and  submit.  At  an  average  unit 
labor  cost  of  $45  per  hour,  we  estimate 
the  average  labor  cost  to  complete  and 
submit  the  Marine  Facility 
Questionnaire  is  $5.85  per  facility.  Each 
facility  representative  can  submit  the 
completed  questionnaire  either  by 
Internet,  fax,  or  mail.  Delivery  costs 
range  from  $0  (Internet)  to  $1.30  (fax). 
Thus,  the  total  cost  to  a  marine  facility, 
on  average,  is  expected  to  range  from 
$5.85  to  $7.15. 

It  is  expected  to  take  a  vessel 
representative,  on  average,  13  minutes 
to  complete  a  Vessel  Questionnaue 
(includes  8  minutes  to  complete  IMO 
Year  2000  Questionnaire  2  and  5 
minutes  to  complete  U.S.  Supplement 
1).  The  total  cost  for  a  single  vessel,  on 
average,  is  expected  to  range  from  $9.45 
to  $10.75  (depending  on  delivery  costs). 
For  each  additional  vessel  in  a  fleet, 
total  labor  cost  increases  by  $3.60  per 
vessel,  and  total  delivery  cost  increases 
by  $0  to  $0.65,  depending  upon  method 
of  delivery. 

The  smaller  a  company's  fleet,  the 
smaller  the  hour  burden  and  labor  cost 
to  complete  and  submit  the  Vessel 
Questionnaire.  Because  fleet  size  is  a 
reasonable  measure  of  entity  size,  we 
expect  small  entities  to  have  relatively 
small  fleets.  According  to  the  Coast 
Guard's  database,  a  U.S.  vessel 
company,  on  average,  has  4  vessels. 
Thus,  the  total  hour  burden  and  total 
cost  of  this  rule  to  an  entity  with  an 
average  fleet  is  0.47  hours  and  from 
$21.15  to  $24.58,  respectively.  We 
expect  the  hour  burden  and  cost  of  this 
rule  to  small  entities  to  be  less  than  this 
average. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
temporary  interim  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Assistance  (oi  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
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Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  temporary  interim 
rule  so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  the  rule  will  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  compliance,  please  call  Mr. 
John  Hannon  at  (202)  267-1464. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
compliance  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
^and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  temporary  interim  rule  calls  for 
a  collection  of  information  under  the 
Papwwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  As  defined  in  5  CFR 
1320.3(c),  "collection  of  information" 
comprises  reporting,  recordkeeping, 
monitoring,  posting,  labeling,  and  other, 
similar  actions.  The  title  and 
description  of  the  information 
collections,  a  description  of  those  who 
must  collect  the  information,  and  an 
estimate  of  the  total  annual  burden 
follow.  The  estimate  covers  the  time  for 
reviewing  instructions,  searching 
existing  sources  of  data,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collection. 

TMe:  Year  2000  (Y2K)  Reporting 
Requirements  for  Vessels  and  Marine 
Facilities 

Summary  of  the  Collection  of 
Information:  Approximately  7,821 
marine  facilities,  42,819  vessels  (and 
22,151  vessel  owners /operators)  are 
affected  by  this  temporary  interim  rule. 
We  expect  50,640  U.S.  Supplements  and 
19,327  IMO  Year  2000  Questionnaires 
will  be  submitted  by  vessel  and  marine 
facility  representatives.  The  total  hour 
burden  of  this  rule  to  respondents  is 
5,939  hours.  The  total  labor  cost  of  this 
rule  to  respondents  is  estimated  to  be 
$267,255.  The  total  delivery/submission 
cost  is  estimated  to  be  $15,007.  Thus, 
the  total  cost  to  respondents  is 
estimated  to  be  $282,262. 

Need  for  Information:  At  present, 
there  are  no  regulations  that  require 
either  vessels  or  marine  facilities  to 
disclose  their  Y2K  preparedness.  The 
Y2K  preparedness  information  required 


by  this  rule  will  help  COTPs  assess 
vessel  and  marine  facility  preparedness 
for  potential  Y2K-related  malfunctions 
of  equipment  and  systems.  This 
preparedness  information  will  help 
COTPs  identify  potentially  hazardous 
situations  during  peak  Y2K  risk  periods, 
enabling  them  to  take  appropriate 
measures  to  promote  port  safety  and 
environmental  protection. 

Proposed  Use  of  Information:  To  help 
COTPs  conduct  Y2K  risk  assessments 
for  their  ports.  Risk  assessments  will 
identify  potentially  hazardous  situations 
during  peak  risk  periods  so  appropriate 
measures  can  be  taken  to  help  ensure 
port  safety  and  environmental 
protection. 

Description  of  the  Respondents: 
Marine  facilities  and  vessels  that  arrive 
in,  operate  in,  and  reside  in  U.S.  ports 
bom  August  1, 1999,  through  March  31, 
2000. 

Number  of  Respondents:  7,821  marine 
facilities  and  42,819  vessels  (22,151 
owners/operators) 

Frequency  of  Response:  One 
questionnaire  per  marine  facility  and 
one  questionnaire  per  vessel  (or  owner/ 
operator),  or  as  needed. 

Burden  of  Response:  According  to  the 
Coast  Guard's  MSMS  database,  there  are 
7,821  marine  facilities  and  42,819 
certain  U.S.  and  foreign  vessels  that 
arrive  in,  operate  in,  and  reside  at  U.S. 
ports  during  an  eight-month  time  frame. 

A  Marine  Facility  Questionnafre 
(includes  an  IMO  Year  2000 
Questionnaire  3  and  U.S.  Supplement  2) 
must  be  submitted  for  each  marine 
facility  by  August  1, 1999.  The  Coast 
Guard  estimates  it  will  take  a  facility 
representative,  on  average,  8  minutes 
(0.13  hours)  to  complete  and  submit  the 
Marine  Facihty  Questionnaire.  The  total 
hour  burden  to  marine  facilities  is  1,017 
hours.  At  an  average  unit  labor  cost  of 
$45  per  hour,  the  total  labor  cost  of  this 
rule  to  marine  facilities  is  $45,765. 

A  marine  facility  representative  can 
submit  the  required  information  by 
Internet,  fax,  or  mail.  The  Coast  Guard 
estimates  the  average  delivery  cost  to  be 
$0  if  sent  by  Internet.  $1,30  if  sent  by 
fax,  and  $0.33  by  U.S.  mail.  Most 
marine  facilities  are  connected  to  the 
Internet,  so  the  Coast  Guard  expects 
75%  of  facility  representatives  to  submit 
the  required  information  by  Internet, 
20%  by  fax,  and  the  remaining  5%  by 
mail.  The  total  delivery  cost  to  marine 
facilities  is  estimated  to  be  $2,162. 
Thus,  the  total  cost  of  this  information 
collection  to  marine  facilities  is 
expected  to  be  $47,927. 

According  to  the  Coast  Guard's  MSMS 
database,  37,171  U.S.  vessels  and  8,682 
U.S.  vessel  owning  or  operating 
companies  are  affected  by  this  rule.  A 


U.S.  vessel  owning  or  operating 
company  owns,  on  average.  4  vessels. 
Each  U.S.  company  win  be  required 
to  complete  U.S.  Supplement  1  (part  of 
the  Vessel  Questionnaire)  for  every 
vessel  in  its  fleet  that  arrives  in, 
operates  in,  or  resides  in  U.S.  ports  from 
August  1, 1999,  through  March  31. 
2000.  We  expect  that  37,171  U.S. 
Supplement  1  s  will  be  submitted  for 
U.S.  vessels.  Each  company  that  has  a 
vessel  arriving  in,  operating  in.  or 
residing  at  U.S.  waters  during  any  of  the 
three  peak  risk  periods  must  submit 
IMO  Year  2000  Questionnaire  2.  We 
expect  all  U.S.  vessels  will  operate  in 
U.S.  waters  during  at  least  one  of  the 
peak  risk  periods;  therefore,  we  expect 
that  8,682  Questionnaire  2's  will  be 
submitted  for  U.S.  vessels.  The  Coast 
Guard  estimates  it  will  take,  on  average, 
5  minutes  (0.08  hours)  to  complete  and 
submit  U.S.  Supplement  1  for  every 
vessel  and,  on  average,  8  minutes  (0.13 
hours)  to  complete  and  submit  IMO 
Year  2000  Questionnaire  2.  Thus,  the 
total  hour  burden  to  U.S.  vessel 
companies  is  4,103  hours  (2,974  + 
1,129).  With  an  average  unit  labor  cost 
of  $45  per  hour,  we  expect  the  total 
labor  cost  to  owners/operators  of  U.S. 
vessels  is  $184,635. 

The  Coast  Guard  estimates  the  average 
delivery  cost  for  the  required  vessel 
information  is  $0  for  Internet 
submission,  $0.65  per  page  by  fax,  or 
$0.53  for  5  pages  by  U.S.  mail. 
Furthermore,  the  Coast  Guard  estimates 
that  a  thfrd  of  the  vessel  representatives 
will  deliver  the  required  information  by 
Internet,  a  third  by  fax,  and  the 
remaining  third  by  mail.  U.S.  vessel 
representatives  will  submit  a  total  of 
45,853  submissions  (37,171  U.S. 
Supplement  I's  and  8,682  IMO  Year 
2000  Questionnaire  2's).  Thus,  the  total 
delivery  cost  for  Internet  submission  is 
$0;  to  fax  is  $9,934,  and  to  mail  is 
$1,534.  The  total  delivery  cost  to 
owners/agents  of  U.S.  vessels  is 
$11,468. 

The  total  cost  of  this  rule  to  U.S. 
vessels  is  $196,103. 

According  to  the  Coast  Guard's  MSMS 
database.  8.475  foreign  vessels  arrived 
in  U.S.  ports  in  1998.  Given  that 
number,  we  assume  an  average  of  706 
foreign  flag  vessels  per  month  are 
affected  by  this  rule.  Thus,  we  expect 
5,648  foreign  vessels  to  arrive  in  U.S. 
ports  from  August  1,  1999,  through 
March  31,  2000.  Thus,  we  expect  that 
5.648  U.S.  Supplement  I's  will  be 
submitted  by  foreign  flag  vessel 
representatives.  (5.509  Supplement  I's 
will  be  submitted  to  Coast  Guard 
Headquarters  and  139  Supplement  I's 
will  be  submitted  to  Captains  of  the 
Port). 
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The  Coast  Guard  estimates  that  50% 
of  the  5,648  foreign  flag  vessels  will 
operate  in  U.S.  waters  during  the  peak 
Y2K  risk  periods.  Thus,  we  expect  that 
a  total  of  2,824  IMO  Year  2000 
Questionnaire  2's  will  be  submitted  by 
foreign  flag  vessel  representatives.  (69 
will  be  submitted  to  Captains  of  the 
Port,  while  2,755  will  be  submitted  to 
Coast  Guard  Headquarters). 

The  Coast  Guard  estimates  it  will 
take,  on  average,  5  minutes  (0.08  hours) 
to  complete  and  submit  U.S. 
Supplement  1,  and  8  minutes  (0.13 
hours)  to  complete  and  submit  IMO 
Year  2000  Questionnaire  2. 
Consequently,  the  total  hour  burden  to 
foreign  flag  vessels  is  819  hours  (452  + 
367).  At  a  imit  labor  cost  of  $45  per 
hour,  the  total  labor  cost  is  $36,855. 

We  expect  foreign  flag  vessel 
representatives  to  submit  a  total  of  8,472 
submissions  (2,824  IMO  Year  2000 
Questionnaires  and  5,648  U.S. 
Supplement  I's).  The  Coast  Guard 
estimates  that  75%  (6,354  pages  will  be 
submitted  by  Internet,  and  the 
remaining  25%  (2,118  pages)  by  fax.  At 
a  cost  of  $0  per  page  to  Internet,  and 
$0.65  per  page  to  fax,  we  estimate  the 
total  delivery  cost  to  foreign  flag  vessels 
is  $1,377. 

The  total  cost  of  this  rule  to  foreign 
flag  vessels  is  $38,232  (36,855  +  1,377). 

The  total  cost  of  this  rule  to  industry 
is  $282,262  [$47,927  (marine  facilities) 
plus  $196,103  (U.S.  vessels)  plus 
$38^32  (foreign  vessels)]. 

Estimate  of  Total  Annua]  Burden:  The 
temporary  interim  rule  implementing 
this  collection  will  be  effective  from 
July  23, 1999  through  March  31,  2000. 

As  required  by  the  Paperwork 
Reduc«on  Act  of  1995  (44  U.S.C. 
3507(d)),  we  have  submitted  a  copy  of 
this  temporary  interim  rule  to  the  Office 
of  Management  and  Budget  (OMB)  for 
its  review  of  the  collection  of 
information. 

We  ask  for  public  comment  on  the 
collection  of  information  to  help  us 
determine  how  useful  the  information 
is;  whether  it  can  help  us  perform  om- 
functions  better;  whether  it  is  readily 
available  elsewhere;  how  acciirate  our 
estimate  of  the  burden  of  collection  is; 
how  valid  our  methods  for  determining 
burden  are;  how  we  can  improve  the 
quality,  usefulness,  and  clarity  of  the 
information;  and  how  we  can  minimize 
the  burden  of  collection. 

If  you  submit  comments  on  the 
collection  of  information,  submit  them 
both  to  OMB  and  to  the  Docket 
Management  Facility  where  indicated 
under  ADDRESSES,  by  the  date  under 
DATES. 

You  need  not  respond  to  a  collection 
of  information  imless  it  displays  a 


currently  valid  control  niunber  from 
OMB.  The  Coast  Guard  has  received 
emergency  approval  from  OMB  on  the 
collection  of  information  requirements 
(OMB  approval  number  2115-0639). 
This  emergency  OMB  approval  is 
effective  for  six  months.  Prior  to  the 
expiration  of  the  emergency  approval, 
the  Coast  Guard  will  submit  the 
requirements  to  OMB  for  renewal. 

Federalism 

We  have  analyzed  this  temporary 
interim  rule  under  E.O.  12612  and  have 
determined  that  this  rule  does  not  have 
sufficient  implications  for  federalism  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  and  E.O. 
12875,  Enhancing  the  Intergovenunental 
Partnership,  (58  FR  58093;  October  28, 
1993)  govern  the  issuance  of  Federal 
regulations  that  require  unfunded 
mandates.  An  unfunded  mandate  is  a 
regiilation  that  requires  a  State,  local,  or 
tribal  government  or  the  private  sector 
to  inciu  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  temporary 
interim  rule  would  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  temporary  interim  rule  would 
not  effect  a  taking  of  private  property  or 
otherwise  have  taking  implications 
under  E.O.  12630,  Governmental 
Actions  and  Interference  vdth 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  temporary  interim  rule  meets 
applicable  standards  in  sections  3(a) 
and  3(b)(2)  of  E.O.  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambigiuty,  and  reduce 
biuden. 

Protection  of  Children 

We  have  analyzed  this  temporary 
interim  nUe  under  E.O.  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  enviroiunental 
impact  of  this  temporary  interim  rule 
and  concluded  that,  imder  figure  2-1, 
paragraph  (34)(i),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 


categorically  excluded  from  fiirther 
environmental  documentation.  This  rule 
establishes  temporary  reporting 
requirements  that  will  assist  the  Coast 
Guard  in  assessing  Y2K-related  risks.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  33  CFR  Part  160 

Administrative  practice  and 
procedure,  Harbors,  Hazardous  material 
transportation.  Marine  safety. 
Navigation  (water).  Reporting  and 
recordkeeping  requirements.  Vessels, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33    -. 
CFR  part  160  as  set  forth  below: 

PART  160— PORTS  AND  WATERWAYS 
SAFETY— GENERAL 

1.  The  authority  citation  for  part  160 
is  amended  to  read  as  follows: 

Authority:  33  U.S.C  1223. 1231;  49  CFR 
1.46.  Subpart  D  is  also  issued  under  the 
authority  of  33  U.S.C.  1225  and  46  U.S.C. 
3715. 

2.  Subpart  D  is  added  to  part  160 
effective  JxUy  23, 1999  through  March 
31,  2000,  to  read  as  follows: 

Subpart  D— Year  2000  (Y2K)  Preparedness 
Reporting  for  Certain  Vessels  and  Marine 
Facilities 

Sws. 

160.301    What  is  the  purpose  of  this 

subpart? 
160.303    When  is  this  subpart  effective? 
160.305    To  which  vessels  and  facilities 

does  this  subpart  apply? 
160.307    Which  vessels  and  facilities  are 

exempt  from  this  subpart? 
160.309    What  dehnitions  apply  to  this 

subpart? 
160.311     What  are  the  Year  2000  (Y2K)  peak 

risk  periods? 
160.313    What  are  the  Year  2000  (Y2K) 

reporting  requirements  for  vessels  owned 

in  the  United  States? 
160.315    What  are  the  Year  2000  (Y2K) 

reporting  requirements  for  foreign  flag 

vessels? 
160.317    What  are  the  Year  2000  (Y2K) 

reporting  requirements  for  marine 

facilities? 
Appendix  A  to  Subpart  D  of  Part  160 — 

United  States  Coast  Guard  Vessel 

Questionnaire 
Appendix  B  to  Subpart  D  of  Fart  160— United 

States  Coast  Guard  Marine  Facility 

Questionnaire 

Subpart  D— Year  2000  (Y2K) 
Preparedness  Reporting  for  Certain 
Vessels  and  Marine  Facilities 

Authority:  33  U.S.C.  1223, 1231;  49  CFR 
1.46.  Subpart  D  is  also  issued  under  the 
authority  of  33  U.S.C.  1225  and  46  U.S.C. 
3715. 
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§160.301    WhatisthepurpoMofthls 
subpart? 

This  subpart  contains  temporary 
regulations  implementing  the  Ports  and 
Waterways  Safety  Act  (33  U.S.C.  1221  et 
seq.)  and  related  statutes.  The 
information  collected  as  a  result  of  these 
temporary  regulations  will  help 
Captains  of  the  Port  assess  vessel  and 
marine  facility  preparedness  for 
potential  Year  2000-related 
malfunctions. 

§  160.303    When  is  this  subpart  effective? 

This  subpart  is  effective  from  July  23, 
1999  through  March  31,  2000. 

S  160.305    To  wtiich  vessels  and  facilities 
does  this  subpart  apply? 

This  subpart  applies  to: 

(a)  Vessels  owned  in  the  United  States 
and  foreign  flag  vessels  operating  on 
waters  subject  to  the  jurisdiction  of  the 
U.S.  between  August  1,  1999,  and 
Mareh31,2000; 

(b)  Vessels  owned  in  the  United  States 
and  foreign  flag  vessels  engaged  in 
lightering  operations  under  part  156  of 
this  title  on  the  navigable  waters  of  the 
United  States  or  in  the  marine 
enviromnent; 

(c)  Vessels  inspected  under  Chapter 
33  of  Title  46  United  States  Code;  and 

(d)  Marine  facilities  as  defined  in 
§  160.309. 

§  160.307    Which  vessels  and  facilities  are 
exempt  from  this  subpart? 

The  following  vessels  and  facilities 
are  exempt  from  this  subpart: 

(a)  Recreational  vessels  under  46 
U.S.C.  4301  et  seq^; 

(b)  Public  vessels; 

(c)  Uninspected  commercial  fishing 
vessels; 

(d)  Uninspected  barges; 

(e)  Foreign  flag  vessels  engaged  in 
iimocent  passage; 

(f)  Uninspected  passenger  vessels;  and 

(g)  Facilities  directly  operated  by  the 
Department  of  Defense  or  under  the 
authority  of  the  Department  of  the 
Interior. 

§  1 60.309    What  definitions  apply  to  this 
subpart? 

As  used  in  this  subpart: 

Agent  means  any  person,  partnership, 
firm,  company,  or  corporation  engaged 
by  the  owner  or  charterer  of  the  vessel 
to  act  in  their  behalf  in  matters 
concerning  the  vessel. 

Facility  Representative  means  the 
owner,  operator,  person  in  charge,  or 
employee  of  a  marine  facility  who  is 
responsible  for  the  faciUty's  Y2K 
preparedness. 

Marine  facility  means  any  facility 
designated  by  the  following: 

(1)  33  CFR  125.07  or  126.01  as  a 
Waterfront  Facility; 


(2)  33  CFR  126.05  as  a  Designated 
Waterfront  Facility; 

(3)  33  CFR  127.005  as  a  Waterfront 
Facility  Handling  Liquefied  Hazardous 
Gas  (LNG)  or  Liquefied  Natiu-al  Gas 
(LNG); 

(4)  33  CFR  148.3  as  a  Deepwater  Port; 

(5)  33  CFR  154.105  as  a  Facility, 
Mobile  Facility,  or  Offshore  Facility;  or 

(6)  33  CFR  154.1020  as  a  Marine 
Transportation-related  Facility. 

Mirine  Facility  Questionnaire  means 
"IMO  Year  2000  Questionnaire  3  (IMO 
circular  letter  2121,  Appendix  3)  and 
U.S.  Supplement  2"  for  marine 
facilities. 

Midnight  means  the  last  moment  or 
end  of  a  calendar  day,  i.e.,  2400  hours 
local  time  on  a  24-hour  clock. 

Operating  means  vessels  underway, 
conducting  cargo  loading/transfer 
operations,  or  carrying  passengers,  or 
facilities  conducting  cargo  loading/ 
transfer  operations  with  vessels. 

Operator  means  any  person  including, 
but  not  limited  to,  an  owner,  a  demise 
or  bareboat  charterer,  or  a  contractor 
who  conducts,  or  is  responsible  for,  the 
operation  of  a  vessel. 

Port  or  place  of  departure  means  any 
port  or  place  in  which  a  vessel  is 
anchored  or  moored. 

Port  or  place  of  destination  means  any 
port  or  place  to  which  a  vessel  is  boimd 
to  anchor  or  moor. 

Recreational  vessel  means  a  vessel 
being  used  only  for  pleasure  as  defined 
in  46  U.S.C.  2101(25). 

Vessel  includes  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water. 

Vessel  owned  in  the  United  States 
means  any  vessel  documented  or 
numbered  under  the  laws  of  the  United 
States;  and,  any  vessel  owned  by  a 
citizen  of  the  United  States  that  is  not 
documented  or  numbered  by  any 
nation. 

Vessel  Questionnaire  means  "IMO 
Year  2000  Questionnaire  2  (IMO 
circular  letter  2121,  Appendix  2)  and 
U.S.  Supplement  1"  for  vessels. 

Vessel  Representative  means  the 
owner,  agent,  master,  operator,  person 
in  charge,  or  other  person  responsible 
for  a  vessel's  or  fleet's  Y2K 
preparedness. 

Year  2000  (Y2K)  preparedness  means 
checking  for  the  proper  operation  of 
systems  that  include,  but  are  not  limited 
to,  power  generation  equipment, 
steering  and  propulsion,  loading  and 
unloading  equipment,  and  alarms  into 
the  next  century  on  all  potential  risk 
dates;  preparing  for  the  Y2K  risk  dates 
which  may  require  updating  software 
and  hardware  and  replacing  systems, 
subsystems,  or  components;  and 


determining  that  other  computer-based 
systems'  data  exchanges  internal  or 
external  to  the  company's,  vessel's,  or 
marine  facility's  will  also  correctiy 
function  before,  into,  and  during  the 
Year  2000. 

S 1 60.31 1    What  are  the  Year  2000  (Y2K) 
peait  risk  periods? 

The  Y2K  peak  risk  periods  are: 

(a)  Between  midnight  September  7, 
1999,  and  midnight  September  9, 1999; 

(b)  Between  midnight  December  30, 

1999,  and  midnight  January  1.  2000;  and 

(c)  Between  midnight  February  27, 

2000,  and  midnight  February  29,  2000. 

S  160.313    What  are  the  Year  2000  (Y2K) 
reporting  requirements  for  vessels  owned 
in  the  United  States? 

(a)  The  vessel  representative  of  a 
vessel  ovraed  in  the  United  States  must 
submit  the  following  information — 

(1)  If  your  vessel  will  operate  during 
any  of  the  peak  risk  periods  identified 
in  §  160.311,  you  must  submit  a  Vessel 
Questioimaire,  as  contained  in 
Appendix  A  to  this  subpart,  so  that  it  is 
received  by  the  U.S.  Coast  Guard  no 
later  than  August  1,  1999. 

(2)  If  your  vessel  will  not  operate 
during  any  of  the  peak  risk  periods 
identified  in  §  160.311,  but  will  operate 
during  the  period  August  1,  1999. 
through  March  31,  2000,  you  must 
submit  U.S.  Supplement  1  (page  3  of  the 
Vessel  Questionnaire  as  contained  in 
Appendix  A  to  this  subpart)  so  that  it  is 
received  by  the  U.S.  Coast  Guard  no 
later  than  August  1, 1999. 

(b)  You  must  submit  the  information 
required  by  paragraph  (a)  of  this  section 
to  the  U.S.  Coast  Guard  by  one  of  the 
following  means. 

(1)  By  mail  to:  United  States  Coast 
Guard  (MOC/Y2K),  c/o  The  Centech 
Group,  2000  N.  14th  Street,  Suite  700. 
Arlington,  VA  22201; 

(2)  By  fax  to:  1-800-825-4357;  or 

(3)  Electronically  via  the  Internet  at: 
http://www.ucsg.mil/hq/g-m/y2k.htm. 

(c)  You  may  submit  one  copy  of  the 
IMO  Year  2000  Questionnaire  2  (page  2 
of  the  Vessel  Questionnaire  contained  in 
Appendix  A  to  this  subpart)  on  behalf 
of  your  entire  fleet  if  the  same 
information  provided  in  the  IMO  Year 
2000  Questionnaire  2  applies  to  all 
vessels  within  the  fleet,  unless 
circumstances  as  described  in 
paragraphs  (f)  or  (g)  of  this  section 
apply.  You  must  still  complete  a  U.S. 
Supplement  1  for  each  vessel  operating 
between  August  1, 1999,  and  March  31, 
2000. 

(d)  For  vessels  described  in  paragraph 
(a)(1)  of  this  section,  you  must  notify  the 
U.S.  Coast  Guard,  through  the 
completion  of  a  Vessel  Questionnaire 
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contained  in  Appendix  A  to  this 
subpart.  The  inibnnation  required  to 
complete  the  questionnaire  includes: 

(1)  Name  of  person  completing  the 
questionnaire; 

(2)  Company  contact  personnel  and 
address,  phone  number,  facsimile 
number  (if  available),  and  electronic 
mail  address  (if  available); 

{3)  Vessel's  name; 

(4)  Vessel's  type; 

(5)  Cargo  type; 

(6)  Vessel's  gross  tonnage; 

(7)  Vessel's  Flag  State; 

(8)  Vessel's  IMO  or  OfBcial  Number; 

(9)  Captain  of  the  Port  zone(s)  the 
vessel  may  be  operating  in  from  August 
1, 1999,  through  March  31.  2000. 

(10)  Status  of  Y2K  preparedness. 

(e)  For  vessels  described  in  paragraph 
(a)(2)  of  this  section,  you  must  notify  the 
U.S.  Coast  Guard,  through  the 
completion  of  a  U.S.  Siipplement  1 
(page  3  of  the  Vessel  Questionnaire 
contained  in  Appendix  A  to  this 
subpart).  The  information  required  to 
complete  the  supplement  includes: 

(1)  Name  of  person  completing  the 
questionnaire; 

(2)  Company  contact  personnel  and 
address,  phone  number,  facsimile 
number  (if  available),  and  electronic 
mail  address  (if  available); 

(3)  Vessel's  name; 

(4)  Vessel's  type; 

(5)  Cargo  type; 

(6)  Vessel's  gross  tonnage; 

(7)  Vessel's  Flag  State; 

(8)  Vessel's  IMO  or  Official  Number; 

(9)  Captain  of  the  Port  zone{s)  the 
vessel  may  be  operating  in  from  August 
1,  1999,  through  March  31,  2000. 

(f)  If  the  Y2K  preparedness  or 
operational  plans  of  your  yessel(s) 
changes  after  the  initial  submission  of  a 
Vessel  Questionnaire  or  U.S. 
Supplement  1 ,  you  must  submit  an 
updated  or  new  Vessel  Questionnaire  or 
updated  U.S.  Supplement  1  by  the 
means  described  in  paragraph  (b)  of  this 
section. 

(g)  If  you  submit  a  new  or  updated 
Vessel  Questionnaire,  as  contained  in 
Appendix  A  to  this  subpart,  during  any 
of  the  peak  risk  periods  identified  in 

§  160.311,  you  must  submit  the 
information  to  the  Captain  of  the  Port 
for  each  port  or  place  of  destination  the 
vessel  will  operate  in  instead  of  by  one 
of  the  means  described  in  paragraph  (b) 
of  this  section. 

§  1 60.31 5    What  are  the  Year  2000  ( Y2K) 
reporting  requirements  for  foreign  flag 
vessels? 

(a)  The  vessel  representative  of  a 
foreign  flag  vessel  must  submit  the 
following  information — 

(1)  If  your  vessel  will  operate  on 
waters  subject  to  the  jurisdiction  of  the 


U.S.  diiring  any  of  the  peak  risk  periods 
identified  §  160.311,  you  must  submit  a 
Vessel  Questionnaire,  as  contained  in 
Appendix  A  to  this  subpart,  so  that  it  is 
received  by  the  U.S.  Coast  Guard  no 
later  than  24  hours  prior  to  arrival  in  a 
U.S.  port  or  U.S.  place  of  destination. 
(2)  If  your  vessel  will  not  operate  on 
waters  subject  to  the  jurisdiction  of  the 
U.S.  diuing  any  of  the  peak  risk  periods 
identified  in  §  160.311,  but  will  operate 
on  waters  subject  to  the  jurisdiction  of 
the  U.S.  during  the  period  August  1, 
1999,  through  March  31,  2000,  you  must 
submit  U.S.  Supplement  1  (page  3  of  the 
Vessel  Questionnaire  as  contained  in 
Appendix  A  to  this  subpart)  so  that  it  is 
received  by  the  U.S.  Coast  Guard  no 
later  than  24  hours  prior  to  arrival  in  a 
U.S.  port  or  U.S.  place  of  destination. 

(b)  You  must  submit  the  information 
required  by  paragraph  (a)  of  this  section 
to  the  U.S.  Coast  Guard  by  one  of  the 
following  means: 

(l)Ey  mail  to:  United  States  Coast 
Guard  (MOC/Y2K),  c/o  The  Centech 
Group  2000  N.  14th  Street,  Suite  700, 
Arlington,  VA  22201; 

(2)  Bv  fax  to:  1-800-825-4357;  or 

(3)  Electronically  via  the  Internet  at: 
http://www.ucsg.mil/hq/g-m/y2k.htm. 

(c)  You  may  submit  one  copy  of  the 
IMO  Year  2000  Questionnaire  2  (page  2 
of  the  Vessel  Questionnaire  contained  in 
Appendix  A  to  this  subpart)  on  behalf 
of  your  entire  fleet  if  the  same 
information  provided  in  the  IMO  Year 
2000  Questionnaire  2  applies  to  all 
vessels  within  the  fleet,  unless 
circiunstances  as  described  in 
paragraphs  (f)  or  (g)  of  this  section 
apply.  You  must  still  complete  a  U.S. 
Supplement  1  for  each  vessel  operating 
on  waters  subject  to  the  jiuisdiction  of 
the  U.S.  between  August  1, 1999,  and 
March  31,  2000. 

(d)  For  vessels  described  in  paragraph 
(a)(1)  of  this  section,  you  must  notify  the 
U.S.  Coast  Guard,  through  the 
completion  of  a  Vessel  Questionnaire 
contained  in  Appendix  A  to  this 
subpart.  The  information  required  to 
complete  the  questionnaire  includes: 

(1)  Name  of  person  completing  the 
questionnaire; 

(2)  Company  contact  personnel  and 
address,  phone  number,  facsimile 
number  (if  available),  and  electronic 
mail  address  (if  available); 

(3)  Vessel's  name; 

(4)  Vessel's  type; 

(5)  Cargo  type; 

(6)  Vessel's  gross  tonnage; 

(7)  Vessel's  Flag  State; 

(8)  Vessel's  IMO  or  Official  Nimiber; 

(9)  Captain  of  the  Port  zone(s)  the 
vessel  may  be  operating  in  fiom  August 
1, 1999,  through  March  31,  2000. 

(10)  Status  of  Y2K  preparedness. 


(e)  For  vessels  described  in  paragraph 
(a)(2)  of  this  section,  you  must  notify  the 
U.S.  Coast  Guard,  through  the 
completion  of  a  U.S.  Supplement  1 
(page  3  of  the  Vessel  Questionnaire 
contained  in  Appendix  A  to  this 
subpart).  The  information  required  to 
complete  the  supplement  includes: 

(1)  Name  of  person  completing  the 
questionnaire; 

(2)  Company  contact  personnel  and 
address,  phone  niunber,  facsimile 
number  (if  available),  and  electronic 
mail  address  (if  available); 

(3)  Vessel's  name; 

(4)  Vessel's  type; 

(5)  Cargo  type; 

(6)  Vessel's  gross  tonnage; 

(7)  Vessel's  Flag  State; 

(8)  Vessel's  IMO  or  Official  Number; 

(9)  Captain  of  the  Port  2»)ne(s)  the 
vessel  may  be  operating  in  from  August 
1, 1999,  through  March  31,  2000. 

(f)  If  the  Y2K  preparedness  or 
operational  plans  of  your  vessel(s) 
changes  after  the  initial  submission  of  a 
Vessel  Questionnaire  or  U.S. 
Supplement  1,  you  must  submit  an 
updated  or  new  Vessel  Questionnaire  or 
updated  U.S.  Supplement  1  by  the 
means  described  in  paragraph  (b)  of  this 
section. 

(g)  If  you  submit  a  new  or  updated 
Vessel  Questionnaire,  as  contained  in 
Appendix  A  to  this  subpart,  during  any 
of  die  peak  risk  periods  identified  in 

§  160.311,  you  must  submit  the 
information  to  the  Captain  of  the  Port 
for  each  port  or  place  of  destination  the 
vessel  will  operate  in  instead  of  by  one 
of  the  means  described  in  paragraph  (b) 
of  this  section. 

§160.317    What  are  the  Year  2000  (Y2K) 
reporting  requirements  for  marine 
facilities? 

(a)  The  facility  representative  of  a 
marine  facility  must  submit  the 
following  information — 

(1)  If  yoin  marine  facility  will  operate 
during  any  of  the  peak  risk  periods  . 
identified  §  160.311,  you  must  submit  a 
Marine  Facility  Questionnaire,  as 
contained  in  Appendix  B  to  this 
subpart,  so  that  it  is  received  by  the  U.S. 
Coast  Guard  no  later  than  August  1, 
1999. 

(2)  If  yoin  marine  facility  will  not 
operate  during  any  of  the  peak  risk 
periods  identified  in  §  160.311,  but  will 
operate  during  the  period  August  1, 
1999,  through  March  31,  2000,  you  must 
submit  U.S.  Supplement  2  (page  3  of  the 
Marine  Facility  Questionnaire  as 
contained  in  Appendix  B  to  this 
subpart)  so  that  it  is  received  by  the  U.S. 
Coast  Guard  no  later  than  August  1, 
1999. 

(b)  You  must  submit  the  information 
required  by  paragraph  (a)  of  this  section 
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to  the  U.S.  Coast  Guard  by  one  of  the 
following  means: 

(1)  By  mail  to:  United  States  Coast 
Guard  (MOC/Y2K),  c/o  The  Centech 
Group,  2000  N.  14di  Stiwt,  Suite  700, 
Arlington,  VA  22201; 

(2)  By  fax  to:  1-800-825-4357;  or 

(3)  Electronically  via  the  Internet  at: 
http://www.ucsg.mil/hq/g-m/y2k.htm. 

(c)  For  marine  facilities  described  in 
paragraph  (a)(1)  of  this  section,  you 
must  notify  the  U.S.  Coast  Guard, 
through  the  completion  of  a  Marine 
Facility  Questionnaire  contained  in 
Appendix  B  to  this  subpart.  The 
information  required  to  complete  the 
questionnaire  includes: 

(1)  Captain  of  the  Port  zone  the 
facility  is  located  in; 

(2)  Name  of  facility; 

(3)  Type(s)  of  facility; 

(4)  Name  of  company; 


(5)  Name  and  titie  of  person  providing 
Y2K  preparedness  information; 

(6)  Company  contact  personnel  and 
address,  phone  niunber,  facsimile 
number  (if  available),  and  electronic 
mail  address  (if  available);  and 

(7)  Status  of  Y2K  preparedness. 

(d)  For  marine  facilities  described  in 
paragraph  (a)(2)  of  this  section,  you 
must  notify  the  U.S.  Coast  Guard, 
through  the  completion  of  a  U.S. 
Supplement  2  (page  3  of  the  Marine 
Facility  Questionnaire  contained  in 
Appendix  B  to  this  subpart).  The 
information  required  to  complete  the 
supplement  includes: 

(1)  Captain  of  the  Port  zone  the 
facility  is  located  in; 

(2)  Name  of  facility; 

(3)  Type(s)  of  facility; 

(4)  Name  of  company; 

(5)  Name  and  tide  of  person  providing 
Y2K  preparedness  information;  and 


(6)  Company  contact  personnel  and 
address,  phone  niunber,  facsimile 
number  (if  available),  and  electronic 
mail  address  (if  available). 

(f)  If  the  Y2K  preparedness  or 
operational  plans  of  your  marine  facility 
changes  after  the  initial  submission  of  a 
Marine  Facility  Questionnaire  or  U.S. 
Supplement  2,  you  must  submit  an 
updated  or  new  Marine  Facility 
Questionnaire  or  updated  U.S. 
Supplement  2  by  the  means  described 
in  paragraph  (b)  of  this  section. 

(g)  If  you  submit  a  new  or  updated 
Marine  Facility  Questionnaire,  as 
contained  in  Appendix  B  to  this 
subpart,  during  any  of  the  peak  risk 
periods  identified  in  §  160.311,  you 
must  submit  the  information  to  the 
Captain  of  the  Port  for  the  place  the 
facility  operates  in  instead  of  by  one  of 
the  means  described  in  paragraph  (b)  of 
this  section. 
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PMQ  Year  2000  CtoeftionnatBl  2  and  United  &>»*■•  SupP»«w»wiHl 


Instructions 

•      Please  complete  this  vessel  questionnaire  as  fully  as  possible  and  submit  to  die  U.S.  Ck>ast  Guard  via: 


MaB:  U.  S.  Coast  Guard  (  G-MOC/Y2K) 
c/o  The  Centech  Group 
2000  N.  14th  Street 
Suite  700 
Arlington,  VA  22201 


OR 


Fax:  1-800-825-4357 


OR 


Complete  the  questionnaire  and 
supplement  on  the  Coast  Guard's 
Internet  web  site  at 

http://www.uscg.mil/hq/g- 
m/y2k.htm 


•     You  must  sul»nit  diis  vessel  questionnaire  such  that  it  is  received  by: 


U^.  Vessels: 

Foreign  Vessels  arriving  in  U.S.  Waters: 

August  1, 1999 

24  hours  prior  to  1"  arrival  after  August  1, 1999 

The  peak  risk  periods  are:  Midnight  (2400)  Sept  7, 1999,  through  midnight  (2400)  Sept  9, 1999,  AND  Midnight  Dec  30, 
1999,  through  midnight  Jan  1, 2000  AND  Midnight  Feb  27,  2000  dirough  midnight  Febniaiy  29, 2000. 

If  your  vessel  or  fleet  of  vessels  will  be  operating  in  U.S.  waters  during  any  of  die  peak  risk  periods,  you  must  submit  at 
least  one  vessel  questionnaire.  If  you  operate  a  fleet  of  vessels  which  all  have  the  same  Y2K  preparedness  status,  you  may 
submit  one  IMO  Questionnaire  2  for  all  vessels  in  dut  fleet  However,  you  must  complete  a  U.S.  Supplement  1  for  each 
individual  vessel  in  your  fleet  The  following  examples  are  provided: 

1 .  Company  A  has  5  vessels  and  the  same  answers  to  die  questions  in  IMO  Questionnaire  2  apply  to  all  5  vessels. 
Company  A  must  submit  5  U.S.  Supplements  ( 1  for  each  vessel)  but  may  submit  one  IMO  questionnaire  2  that  covers  all  5 
vessels. 

2.  Company  B  also  has  5  vessels;  however,  each  vessel  has  different  answers  to  the  questions  in  the  IMO  questionnaire. 
Company  B  must  submit  5  U.S  Supplements  (1  for  each  vessel)  and  5  IMO  Questionnaire  2s  ( 1  for  each  vessel). 

If  your  vessel  will  not  be  operating  in  U.S.  waters  during  any  of  die  peak  risk  periods,  but  will  be  operating  in  U.S.  waters 
from  August  1,  1999,  duxHigh  March  31, 2000,  you  need  only  complete  die  U.S.  Supplement  1  and  submit  it  to  die  Coast 
Guard  via  one  of  the  methods  oudined  above  by  the  appropriate  d^.  You  do  not  have  to  complete  the  IMO  Year  2000 
Questionnaire  2. 

If  a  vessel's  Y2K  preparedness  or  its  operational  plans  change,  please  submit  an  updated  questionnaire  and  supplement  via 
mailZ&x  or  update  die  information  via  die  Internet  Any  new  or  updated  vessel  questionnaires  submitted  during  the 
peak  risk  periods  must  be  submitted  directly  to  the  Captain  of  the  Port  (COTP)  In  wtaOM  zone  the  vessel  is  opcradng 
instead  of  the  ktcattons  specified  above.  A  list  ofCOTP  addresses  and  fax  numbers  is  on  page  4. 

Data  Herns  on  the  IMO  Questkinnaire  2  marked  with  an  asterisk  (*)  do  not  need  to  be  filled  in  if  the  questfonnaire  is 
being  submitted  to  the  U.S.  Coast  Guard  staice  the  U.S.  Supplement  addresses  similar  information. 

For  the  purpose  of  this  questionnaire,  operating  means  a  vessel  is  underway,  conducting  cargo  loading/transfer  operations, 
or  carrying  passengers. 

Please  DO  NOT  SUBSTITUTE  Y2K-related  contingency  plans,  brochures,  policy  statements  or  similar  documents  for  diis 
questionnaire  and  supplement  If  you  have  questions  about  the  questionnaire  and/or  supplement,  contact  die  Coast  Guard 
OfBce  of  Compliance  at  Commandant  (G-MOC),  2100  2"*  Street  SW,  Washington  DC  20593-0001;  tel:  202-267-2978; 
fex:  202-267-4349. 


An  agency  may  not  conduct  nor  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  of  information  unless  it  displays  a  valid  0MB 
control  number.  The  valid  0MB  control  number  for  this  collection  is:  2 1 1 5-0639. 

The  Coast  Guard  estimates  it  will  take  averages  of  8  minutes  (o  complete  and  submit  Questionnaire  2,  and  S  minutes  to  complete  and  submit 
Supplement  I .  You  may  submit  any  comments  concerning  the  accuracy  of  this  burden  estimate  or  any  suggestions  for  reducing  d>e  burden  to: 
Commandant  (G-MOC),  U.S.  Coast  Guard.  Washington,  DC  20S93-OO1 . 
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IMO  YEAR  2000  QUESTIONNAIRE  2 

From:  (Fort  Authority/Terminal  Operator)   United  States  Coast  Guard 
To:  (NameofStiips) " 


i 


me  answer  thefoUowmg  asJuUy  as  you  can.  Your  response  to  this  questionnaire  wiU  assist  the  Port  AuthorityTTerminal 
Operator  m  dectdmg  whether  due  care  has  been  exercised  in  avoiding  possible  equipment  faUure  caused  by  Year  2000 
electromc  date  recognition  probUms,  and  in  putting  in  place  contingency  plans  to  cope  with  unforeseen  failures. 


JJ 


ompany: 


Ship's  JMO  Number  *: 
Tonnage  (gross)  *:  


Flag  *: 

^Ship  Type  (e.g.  ro-ro,  cargo)  *: 


Date/time  of  expected  arrival/departure  *: 


1)    Does  your  company  iiave  a  documented  Year  2000  policy  in  place? 


2)    Has  an  inventory  check  to  identify  and  categorize  potentially  non-compliant 
equipment  been  carried  out? 


3)    Has  equipment  critical  to  die  operational  safety  of  die  ship(s)  been  investigated,  and 
have  impropriate  remedial  actions  been  carriwi  out  with  regard  to: 


-  Navigational  Systems? 


-  Propulsion  and  Power  Generation  Systems? 


-  Cargo  Handling  Equipment? 


Other  Safety  Equipment? 


4)   Are  records  of  Year  2000  compliance,  and/or  the  results  of  equipment 
tests/investigations  documented? 


5)   Are  the  above  documents  available  onboard  die  ships  for  inspection  by  the  port 
authority/terminal  operator? 


6)    Do  die  ships  have  a  documented  Year  2000  specific  contingency  plan,  including 
competent  personnel  to  implement  it? 


7)    Has  the  ships'  Year  2000  contingency  plan  been  tested  and  reviewed  to  confirm  its 
effectiveness? 


8)    Has  the  ships'  equipment  not  currently  in  use,  but  critical  to  safe  operation  of  die 
ship,  been  checked  to  establish  that  its  functionality  has  not  been  affected? 


9)   Has  all  necessary  information  been  exchanged  and  agreed  with  the  above  named 
port/terminal  on  any  additional  Year  2000  specific  requirements  applicable  to  ship 
operations  in  the  port? 


Name  of  the  Master  *: 
Signature  of  the  Master  *: 
Date: 


Circle  as  appropriate 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 
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UNITED  STATES  SUPPLEMENT  1  TO  EVfO  YEAR  2000  QUESTIONNAIRE  2 

/fi  additioH  to  the  IMO  Year  2000  Questumnaire  2,  piease  answer  thefoUoywtg  as  fully  as  you  can  for  each  uuMvubuU 
vessel  arriving  ih,  operatiug  in,  or  residing  at  U.S.  ports  from  August  1, 1999  through  March  31, 2000. 

Name  of  the  Penon  Completing  Questionnaire:     

Address: 


Phone: 

Fax: 

Emafl: 

VesMlName: 

Vessel  Type  (check  one): 

Oil  Tanker                    Oil  Tanker 
(tingle  hull)                   (double  hull) 

Oremulk/Oil 
(OBO) 

LPG  Carrier                  LNG  Carrier                 Chemical 

Tanker 

Bulk  CaiTier                  Ccataioership 

Ro-Ro  Cargo 

General  Carco               Passenaer                     Offshore 

Supply 

MODU                   Other. 

Cargo  (check  one): 

Cargo  of  Particular  Hazwd 
(33CFR126) 

Liquefied  HaziRkMs  Gas  (LHG)                 Bulk  HAZMAT  Oiquid  or  solid)              BulkOO 

1  SO  or  more  passengers 

7  to  149  pastengtn 

1  to6passenieers                                   Other 

Gross  Tonaase: 

Flag: 

IMO  or  Offidal  Number: 

Captain  of  the  Port  zone  you  may  be  operating  in  (chedc  "yes"  for  the  dates  that  the  vessel  may  be  in  each  COTP  zone.  If 
needed,  attach  a  separate  sheet  to  list  additional  COTP  zoftes.  Refer  to  page  4  for  a  list  of  COTP  zones): 


CapUin  of  the  Port  Zone: 

S«pt7,1999- 
S«pt9.1999 

Dec30, 1W9- 
Jan  1.2000 

Fab  27,2000- 
Fab2»,2000 

Any  other  dates  Aug  1, 
t9M- Mar  31. 2000 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Please  answer  the  following  question 


Cbrcle  as  appropriate 


1 )   If  you  were  required  to  complete  IMO  (^estionnaire  2  and  answered  yes  to 
question  #6  of  that  questionnaire,  does  die  contingency  plan  call  for  die  following 
when  the  vessel  is  underway: 

•  Two  or  more  additional  trained  crew  on  board  during  tlie  risk  periods? 

•  Anchor  detail  set  and  anchor  ready  for  letting  go  during  tiie  risk  periods? 

•  Manning  the  engine  room  with  engine  and  generator  alarm  systems  in  manual 
oveiride  mode  during  die  risk  periods? 

•  Setting  the  steering  in  manual  mode  (disengagmg  automatic  pilot)  during  die 
risk  periods? 

•  Enabling  the  ship  for  mechanical  steering  at  rudder  post  and  manning  the 
steering  compartment  diuing  the  risk  periods? 


YES 
YES 

YES 

YES 

YES 


NO 
NO 
NO 

NO 

NO 
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Marine  Safety  Offices  (MSOsVCaptains  of  the  Port 


MSO  Portland 
103  Commercial  Street 
Portland,  ME  04101-4726 
PHONE:  (207)  780-3681 
FAX:  (207)780-3567 


USCG  Activities  New  York 
Prevention/Compliance  Division 
212  Coast  Guard  Drive 
Staten  Island,  NY  1030S 
PHONE:  (718)354-4207 
FAX:  (718)354-4301 


MSO/Group  Philadelphia 
I  Washington  Avenue 
Philadelphia,  PA  19147-4395 
PHONE:  (215)271-4806 
FAX:  (215)271-4833 


MSO  Savannah 

222  W.  Ogelthorpe  Avenue,  Suite  402 

Savannah,  GA  31401-3606 

PHONE:  (912)652-4353 

FAX:  (912)652-4180 


MSO  Morgan  City 

800  David  Drive 

Morgan  City,  LA  70380-1 304 

PHONE:  (504)380-5312 

FAX:  (504)385-1687 


MSO  Port  Arthur 

Federal  Building 

287S  Jimmy  Johnson  Boulevard 

Port  Arthur ,  TX  77640-2099 

PHONE:  (409)  723-6509  ext.  251 

FAX:  (409)723-6534 


MSO  Memphis 

200  Jefferson  Avenue,  Suite  1301 
Memphis.  IN  38103-2300 
PHONE:  (901)  544-3941  ext.  226 
FAX;  (901)544-3886 


MSO  Chicago 

215  W.  83""  Street,  Suite  D 

Burr  Rjdge,IL  60521 

PHONE:  (630)986-2155 

FAX:  (630)  986-2 120/2 174 

MSO  Milwaukee 

2420  S.  Lincoln  Memorial  Drive 

Milwaukee.  Wl  53207-1997 

PHONE:  (414)747-7155 

FAX:  (414)  747-7890 

MSO  Stti  Diego 

2716  N.Hartwr  Drive 
San  Diego,  C  A  92 1 0 1  - 1 064 
PHONE:  (619)683-6477 
FAX:  (619)683-6504 


MSO  Honolulu 
433  Ala  Moana  Boulevard 
Honolulu,  HI  %8 1 3-4909 
PHONE;  (808)522-8252 
FAX:  (808)522-8271 


MSO  Valdcz 
P.O.  Box  486 
105  South  Cliiton 
Valdez,  AK  99686-0486 
PHONE:  (907)835-7205 
FAX:  (907)  835-7207 


MSO  Boston 
455  Commercial  Street 
Boston,  MA  02109-1045 
PHONE:  (617)223-3435 
FAX:  (617)223-3032 


Coast  Guard  Activities  Baltimore 
2401  Hawkins  Point  Road 
Baltimore,  MD  21226-1791 
PHONE:  (410)576-2693 
FAX:  (410)962-0930 


MSO  Miami 
P.O.  Box  01-6940 
Miami.  FL  33101-6940 
PHONE:  (305)535-8705 
FAX:  (305)535-8742 


MSO  Charleston 
l96TraddStreet 
Charleston.  SC  29401 -1 899 
PHONE:  (843)724-7684 
FAX:  (843)  720-7750 


MSO  Corpus  Christi 
400  Mann  Street,  Suite  210 
Corpus  Christi.  TX  78401  -2046 
PHONE:  (512)888-3162 
FAX:  (512)888-3115 


MSO  St.  Louis 

1222  Spruce  Street.  Suite  8.I04E 
Sl  Louis.  MO  63103-2835 
PHONE:  (314)539-3091  ext.  28 1 
FAX:  (314)539-2659 


MSO  Pnjvidence 

20  Risho  Avenue 

East  Providence.  Rl  02914-1208 

PHONE:  (401)435-2350 

FAX;  (401)435-2382 


MSO  Hampton  Rowis 
Norfolk  Federal  Building, 
200  Granby  Street 
Norfolk,  VA  23510-1888 
PHONE:  (757)441-3300 
FAX:  (757)441-3262 


MSO  Jacksonville 

7820  Arlington  Expressway,  Suite  400 
Jacksonville.  FL  322 1 1  -7445 
PHONE;  (904)  232-2640  ext.  106 
FAX;  (904)232-2664 


MSO  San  Juan 

P.O.  Box  9023666 

San  Juan.  PR  00902-3666 

PHONE:  (787)  729-6800  cxt.303 

FAX:  (787)  729-6648 


MSO  Houston-GaWeston 
P.O.  Box  446 

Galena  Park.  TX  77547-0446 
PHONE:  (713)  671-5100  ext.  0 
FAX:  (713)671-5177 


MSOPaducah 
225  Tully  Street 
Paducah,KY  42003-1 582 
PHONE:  (502)442-1621 
FAX:  (502)442-1633 


MSO  Cleveland 
1055  E.  9*  Street 
Cleveland,  OH  441 14 
PHONE:  (216)522-4405 
FAX:  (216)522-3290 


MSO  Toledo 

Federal  Building 

234  Summit  Street,  Room  501 

Toledo,  OH  43604 

PHONE:  (419)259-6372 

FAX:  (419)259-6374 


MSO  San  Francisco 
Building  14,  Coast  Guard  Island 
Alameda,  CA  94501-5100 
PHONE:  (510)437-3082 
FAX:  (510)437-3072 


MARSEC/MSO  Guam 
PSC  455.  Box  176 
FPOAP,  95-6540-1056 
PHONE:  (67 1 )  339-200 1  ext.  1 64 
FAX:  (671)339-2005 


MSO  Huntington 
14 15  6'' Avenue 
Huntington,  WV  25701-2420 
PHONE:  (304)529-5432 
FAX:  (304)529-5051 


MSO  Pittsburg 
Kossman  Building,  Suite  1 150 
100  Forbes  Avenue 
Pittsburgh,  PA  15222-1371 
PHONE:  (412)  644-5808  ext  1 1 5 
FAX:  (412)644-3479 


MSO  Detroit 
1 10  Mt.  Elliot  Avenue 
Detroit,  Ml  48207 
PHONE:  (313)568-9580 
FAX:  (313)568-9581 


MSO  Sault  Ste.  Marie 
337  Water  Street 
Sault  Ste.  Maire.  MI  49783 
PHONE:  (906)635-3223 
FAX:  (906)635-3321 


Gtoi4>/MS0  Long  Island  Sound 
120  Woodward  Avenue 
New  Haven,  CT  065 1 2-3698 
PHONE:  (203)468-4401 
FAX:  (203)  468-4445 


MSO  Wilmington 
272  N.  Front  Street,  Suite  500 
Wilmington.  NC  28401-3907 
PHONE:  (910)  815-4895  ext.  107 
FAX:  (910)815-4523 


MSO  Tampa 
1 55  Colunibia  Drive 
Tampa.  FL  33606-3598 
PHONE:  (813)228-2189 
FAX:  (813)228-2399 


MSO  New  Oleans 

1615  Poydras  Street 

New  Orieans,  LA  701 12-1254 

PHONE:  (504)  589-4256 

FAX:  (504)589-7470 


MSO  Mobile 
P.O.  Box  2924 
1 50  N.  Royal  Street 
Mobile,  AL  36652-2924 
PHONE;  (334)441-5121 
FAX:  (334)441-6169 


MSO  Puget  Sound 

1519  Alaskan  Way  South.  Building  1 

Seattle.  WA  98134-1 192 

PHONE:  (206)217-6232 

FAX:  (206)217-6345 


MSO  Juneau 

2760  Sherwood  Lane,  Suite  2A 
Juneau,  AK  99801-8545 
PHONE:  (907)463-2464 
FAX:  (907)463-2445 


MSO  Louisville 

600  Martin  Luther  King.  Jr.  PI.. 

Room  360 

Louisville.  KY  40202-2230 

PHONE:  (502)  582-5194  ext.  39 

FAX:  (502)582-6825 


MSO  BufUo 
1  Fuhrman  Boulevard 
Buffalo.  NY  14230 
PHONE:  (716)843-9570 
FAX:  (716)843-9571 


MSODuluth 

600  S.  Lake  Avenue.  Canal  Park 
Duluth.  MN  55802-2352 
PHONE:  (218)  720-5286 
FAX:  (218)720-5258 


MSO  Long  Beach 
165  N.Pico  Avenue 
Long  Beach.  CA  90802-1096 
PHONE:  (562)  980-4447 
FAX:  (562)980-4413 


MSO  Portland 
6767  N.  Basin  Avenue 
Portland.  OR  972 17-3992 
PHONE:  (503)240-9301 
FAX:  (503)240-9302 


MSO  Anchorage 
510  L  Street,  Suite  100 
Anchorage.  AK  99501-1946 
PHONE;  (907)271-6724 
FAX:  (907)271-6751 


The  geographic  boundaries  for  all  Captain  of  the  Port 
Zones  are  contained  in  33  CFR  part  3. 
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Appendix  B  to  Subpart  D  of  Part  160 — United  States  Coast  Guard  Marine  Facility  Questionnaire 

OMB  Approval  No.  2 1 1 5-0639 


United  States  Coast  Guard  Marine  Facilities  Questionnaire 

PMO  Year  2000  Qu«8tk>nnali«  9  and  United  Stdlas  Sun:tement  2] 


Instnictiong 

•     Please  complete  this  marine  fecility  questionnaire  as  fully  as  possible  and  submit  to  the  U.S.  Coast  Guard  via: 


Mall:  U.  S.  Coast  Guard  ( G-M0C/Y2K) 
c/o  The  Centech  Group 
2000  N.  14th  Street 
Suite  700 
Arlington,  VA  22201 


OR 


Fax:  1-800-825-4357 


OR 


Complete  the  questionnaire  and 
supplement  on  the  Coast  Guard's 
Internet  web  site  at: 

http://www.uscg.m0/hq/g-m/y2k.htni 


You  must  submit  all  portions  of  this  questioimaire  required  for  your  facility  so  that  they  are  received  by  August 
1, 1999.  If  your  fecility  will  not  conduct  cargo  loading/transfer  operations  on  any  of  the  peak  risk  periods,  but 
will  be  operating  at  any  time  between  August  1 ,  1 999,  and  March  3 1 ,  2000,  you  need  only  complete  the  U.S. 
Suji^lement  2  and  submit  it  to  the  Coast  Guard  via  one  of  the  methods  outlined  above.  You  do  not  have  to 
complete  the  IMO  Year  2000  Questionnaire  3. 

If  your  facility  will  not  be  operating  at  any  time  between  August  1, 1999,  and  March  31, 2000,  you  need  not 
submit  any  portion  of  this  questioimaire. 

The  peak  risk  periods  are: 

Midnight  (2400)  September  7,  1 999,  through  midnight  (2400)  September  9,  1 999;  and 
Midnight  (2400)  December  30,  1 999,  through  midnight  (2400)  January  1 ,  2000;  and 
Midnight  (2400)  February  27, 2000,  through  midnight  (2400)  February  29, 2000. 

If  your  Y2K  preparetkess  changes  or  your  operatioiuil  plans  change,  you  must  submit  an  updated 
questionnaire(s)  as  soon  as  possible. 

Any  updated  or  new  questionnaires  submitted  during  the  peak  risk  periods  must  be  submitted  to  the  Captain  of 
the  Port  of  the  zone  in  which  the  facility  is  operating  instead  of  the  locations  specified  above.  A  list  of  Captain 
of  the  Port  addresses  and  hx  numbers  is  provided  on  page  4. 

Data  items  on  the  IMO  Questionnaire  3  marked  with  an  asterisk  (*)  do  not  need  to  be  filled  in  if  the 
qnestiomiaire  is  being  submitted  to  the  tJJS.  Coast  Guard  since  the  U.S.  Supplement  addresses  similar 
information. 

Please  DO  NOT  SUBSTITUTE  Y2K-related  contingency  plans,  brochures,  policy  statements  or  similar 
documents  for  this  questioimaire  and  supplement. 

If  you  have  questions  about  this  questionnaire,  contact  the  Coast  Guard  Office  of  Compliance  at  Commandant 
(G-MOC),  2100  2nd  street,  SW,  Washington,  D.C.  20593-0001;  tel:  202-267-2978;  fiax:  202-267-4394. 


An  agency  may  not  conduct  nor  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  of  information 
unless  it  displays  a  valid  OMB  control  number.  The  valid  QMB  control  number  for  this  collection  is  21 15-0639. 
The  Coast  Guard  estimates  it  will  take,  on  average,  8  minutes  to  complete  and  submit  both  Questionnaire  3  and 
Supplement  2.  You  may  submit  any  comments  concerning  the  accuracy  of  this  burden  estimate  or  any  suggestions 
for  refhicing  the  burden  to:  Commandant  (G-MOC),  U.S.  Coast  Guard,  Washington,  DC  20593-001. 
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IMO  YEAR  2000  QUESTIONNAIRE  3 
From:  United  States  Coast  Guard 

Ttjl       (Marine  FaciUty/Terminal  Operator)  


Date/time  of  expected  arrival/departure  *:      

'jtl'T^'i"""  ""  "T  '**"  '^"^  '">""  "  '•^•"  "■  *«"*  ""»»  »"'*"  y-'P'"  on  or  around  tk. 


1)    Does  the  facility  have  a  documented  Year  2000  policy  in  place? 


2)    Has  an  inventory  check  to  identify  and  categorize  non-compliant  equipment  been 
carried  out? 


3)   Has  ail  equipment  critical  to  the  safety  of  navigation/cargo  handling  been  assessed 
for  Year  2000  compliance? 


4)    Has  facility  personnel  investigated  potential  problems  and  solutions? 


5)    Where  non-compliant  equipment  has  not  been  replaced  or  upgraded,  have 
alternative  systems  or  manual  operations  been  established? 


6)    Has  the  facility  sought  to  establish  whether  its  critical  suppliers,  utilities  and 
external  services  are  Year  2000  compliant? 


7)    Is  there  serious  doubt  as  to  the  availability  of  any  supply,  utility  or  service  which 
is  critical  to  safety? 


8)    Does  die  facility  have  operational  contingency  plans  in  place  to  cope  widi 
unforeseen  Year  2000  equipment  malfunctions? 


9)    Have  these  contingency  plans  been  tested  and  reviewed  to  confirm  dieir 
effectiveness? 


10)  Has  all  necessary  information  been  exchanged  and  agreed  with 

ships/shipping  company  on  any  additional  Year  2000  specific  requirements 
applicable  to  port/terminal/facility  operations? 


Circle  as  appropriate 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


YES 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


NO 


Name: 
Position*: 
Contact  Address*: 


Signature*: 
Date: 
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UNITED  STATES  SUPPLEMENT  2  TO  IMO  YEAR  2000  QUESTIONNAIRE  3 

In  additum  to  the  IMO  Year  2000  Questionnaires,  piease  answer  Ae  following  asjutfy  as  you  can  for  each  hfarine  Facility 
operating  from  August  1,1999  through  March  31, 2000. 


Martec  Safety  Office/Captain  of  the  Port  lone  located  in: 
Naac  of  Facility:  


Type(s)ofFadHty: 
Name  of  Company: 


Name  of  Person  completing  questionnaire: 

Yow  Title:  

Address:  

City:  

Phone:  FAX: 


State: 


Zip: 


E-maO: 


Please  indicate  (by  circling)  if  this  is  an:       Initial/Origiiial  Questionnaire 


Updated  Questionnaire 


Please  answer  the  foUowing  questions. 


1 )  Will  the  facility  conduct  cargo  loading/transfer  operations  on 
the  following  dates  of  concern? 

•  Midnight  September  7  -  midnight  September  9, 1 999 

•  Midnight  December  30, 1 999  -  midnight  January  1 ,  2000 

•  Midnight  February  27  -  midnight  February  29, 2000 

If  you  answer  *^e8**  or  '^maybe"  for  any  date,  please  complete 
IMO  Year  2000  Questionnaire  3.  If  you  answer  *^o**  for  all 
dates,  stop  here,  you  are  not  required  to  complete  the  IMO 
questionnaire,  but  you  must  still  submit  this  supplement  to 
the  United  States  Coast  Guard  per  the  instructions  on  page  1. 
If,  in  the  future,  one  of  your  answers  changes  from  '^no'*  to 
**yes**  or  **maybe,**  submit  an  updated  questionnaire. 


Circle  as  approfHiate 


YES  MAYBE  NO 


YES  MAYBE  NO 


YES  MAYBE  NO 


2)  Where  potential  problems  and  solutions  have  been  identified, 
has  the  facility  carried  out  ^)propriate  remedial  actions? 


YES 


NO 
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Marine  Saf«Cy  Offices  (MSOsVCaptains  of  tha  Port 


MSO  Portland 
103  Commercial  Street 
Portland,  ME  04101-4726 
PHONE:  (207)780-3681 
FAX:  (207)  780-3567 


usee  Activities  New  York 
Prevention/Compliance  Division 
21 2  Coast  Guard  Drive 
Staten  Island,  NY  I030S 
PHONE:  (718)354-4207 
FAX:  (718)354-4301 


MSO/Group  Philadelphia 
I  Washington  Avenue 
Philadelphia,  PA  19147-4395 
PHONE:  (215)271-4806 
FAX:  (215)271-4833 


MSO  Savannah 

222  W.  Ogelthorpe  Avenue,  Suite  402 

Savannah,  G  A  3 1 40 1  -3606 

PHONE:  (912)652-4353 

FAX:  (912)652-4180 


MSO  Morgan  City 

800  David  Drive 

Morgan  City,  LA  70380-1304 

PHONE:  (504)380-5312 

FAX  (504)385-1687 


MSO  %«  Arthur 

Federal  Building 

2875  Jimmy  Johnson  Boulevard 

Port  Arthur ,  TX  77640-2099 

PHONE:  (409)  723-6509  ext.  25 1 

FAX:  (409)  723-6534 


MSO  Memphis 

200  Jefferson  Avenue,  Suite  1301 
Memphis,  TN  38103-2300 
PHONE:  (901)  544-3941  ext.  226 
FAX:  (901)544-3886 


MSO  Chicago 
215  W.  83""  Street,  Suite  D 
Burr  Ridge,  I L  60521 
PHONE:  (630)986-2155 
FAX:  (630)986-2120/2174 


MSO  Milwaukee 
2420  S.  Lincoln  Memorial  Drive 
Milwaukee,  WI 53207-1997 
PHONE:  (414)747-7155 
FAX:  (414)  747-7890 


MSO  Boston 

455  Commercial  Street 
Boston,  MA  02109-1045 
PHONE:  (617)223-3435 
FAX:  (617)223-3032 


MSO  San  Diego 
2716N.Hai*orDrive 
San  Diego,  CA  9210 1 -1064 
PHONE:  (619)683-6477 
FAX:  (619)683-6504 
MSO  Honolulu 
433  Ala  Moana  Boulevard 
Honolulu.  HI  96813-4909 
PHONE:  (808)522-8252 
FAX:  (808)522-8271 


MSOValdez 
P.O.  Box  486 
105  South  Clifton 
Valdez.  AK  99686-0486 
PHONE:  (907)835-7205 
FAX:  (907)835-7207 


Coast  Guard  Activities  Baltimore 
2401  Hawkins  Point  Road 
Baltimore,  M  D  2 1 226- 1 79 1 
PHONE:  (410)576-2693 
FAX:  (410)962-0930 


MSO  Miami 
P.O.  Box  01-6940 
Miami,  FL  33101-6940 
PHONE:  (305)  535-8705 
FAX:  (305)535-8742 


MSO  Charleston 
l96TraddStreet 
Charleston,  SC  29401  - 1 899 
PHONE:  (843)724-7684 
FAX:  (843)720-7750 


MSO  Corpus  Christi 
400  Mann  Street,  Suite  210 
Corpus  Christi,  TX  7840 1  -2046 
PHONE:  (512)888-3162 
FAX:  (512)888-3115 


MSO  St.  Louis 

1 222  Spruce  Street,  Suite  8.  I04E 
St.  Louis,  MO  63 103-2835 
PHONE:  (314)539-3091  ext.  281 
FAX;  (314)539-2659 


MSO  Paducah 
225  Tully  Street 
Paducah,  KY  42003-1582 
PHONE:  (502)442-1621 
FAX:  (502)442-1633 


MSO  Cleveland 
1055  E.  9"'  Street 
Cleveland,  OH  441 14 
PHONE:  (216)522-4405 
FAX:  (216)522-3290 


MSO  Toledo 

Federal  Building 

234  Summit  Street,  Room  501 

Toledo,  OH  43604 

PHONE:  (419)259-6372 

FAX:  (419)259-6374 


MSO  San  Francisco 
Building  14,  Coast  Guard  Island 
Alameda,  CA  9450 1-5 100 
PHONE:  (510)437-3082 
FAX:  (510)437-3072 


MARSEC/MSO  Guam 
PSC  455,  Box  176 
FPOAP,  95-6540-1056 
PHONE:  (671)339-2001  ext.164 
FAX:  (671)339-2005 


MSO  Providence 

20  Risho  Avenue 

East  Providence,  Rl  02914-1208 

PHONE:  (401)435-2350 

FAX:  (401)435-2382 

MSO  Hampton  Roads 
Norfolk  Federal  Building, 
200  Granby  Street 
Norfolk,  VA  23510-1888 
PHONE:  (757)441-3300 
FAX:  (757)441-3262 


MSO  Jacksonville 

7820  Ariington  Expressway,  Suite  400 
Jacksonville,  FL  3221 1-7445 
PHONE:  (904)  232-2640  ext.  106 
FAX:  (904)  232-2664 


MSO  San  Juan 

P.O.  Box  9023666 

San  Juan,  PR  00902-3666 

PHONE:  (787)  729-6800  ext.303 

FAX:  (787)  729-6648 


MSO  Houston-Galveston 
P.O.  Box  446 

Galena  Park,  TX  77547-0446 
PHONE:  (713)  671-5100  ext.  0 
FAX:  (713)671-5177 


MSO  Huntington 
141 5  6"' Avenue 
Huntington,  WV  2570J-2420 
PHONE:  (304)529-5432 
FAX:  (304)529-5051 


MSO  Pittsburgh 
Kossman  Building,  Suite  1 150 
100  Forbes  Avenue 
Pittsburgh,  PA  15222-1371 
PHONE:  (412)  644-5808  ext.  115 
FAX:  (412)644-3479 


MSO  Detroit 
1 10  Mt.  Elliot  Avenue 
Detroit,  Ml  48207 
PHONE:  (313)568-9580 
FAX:  (313)568-9581 


MSO  Sault  Ste  Marie 
337  Water  Street 
Sault  Ste.  Maire,  Ml  49783 
PHONE:  (906)635-3223 
FAX:  (906)635-3321 


MSO  Puget  Sound 

1519  Alaskan  Way  South,  Building  1 

Seattle,  W  A  98134-1 192 

PHONE:  (206)217^232 

FAX:  (206)217-6345 


MSO  Juneau 

2760  Sherwood  Lane,  Suite  2A 
Juneau,  AK  99801-8545 
PHONE:  (907)463-2464 
FAX:  (907)463-2445 


Group/MSO  Long  Island  Sound 
1 20  Woodward  Avenue 
New  Haven,  CT  065 1 2-3698 
PHONE:  (203)468-4401 
FAX:  (203)468-4445 


MSO  Wilmington 
272  N.  Front  Street,  Suite  500 
Wilmington,  NC  28401-3907 
PHONE:  (910)  815-4895  exL  107 
FAX:  (910)815-4523 


MSO  Tampa 
1 55  Columbia  Drive 
Tampa,  FL  33606-3598 
PHONE:  (813)228-2189 
FAX:  (813)228-2399 


MSO  New  Orleans 

1615  Poydras  Street 

New  Orleans,  LA  701 1 2-1 254 

PHONE:  (504)589-4256 

FAX:  (504)  589-7470 


MSO  Mobile 
P.O.  Box  2924 
1  SON.  Royal  Street 
Mobile,  AL  36652-2924 
PHONE:  (334)441-5121 
FAX:  (334)441-6169 


MSO  Louisville 

600  Martin  Luther  King.  Jr.  PI., 

Room  360 

Louisville,  KY  40202-2230 

PHONE:  (502)  582-5 1 94  ext.  39 

FAX:  (502)582-6825 


MSO  Buffalo 
I  Fuhrman  Boulevard 
Buffalo,  NY  14230 
PHONE:  (716)843-9570 
FAX:  (716)843-9571 


MSO  Duluth 

600  S.  Lake  Avenue,  Canal  Park 
Duluth,  MN  55802-2352 
PHONE:  (218)720-5286 
FAX:  (218)720-5258 


MSO  Long  Beach 
165  N.  Pico  Avenue 
Long  Beach,  CA  90802-1096 
PHONE:  (562)980-4447 
FAX;  (562)980-4413 


MSO  Portland 
6767  N  Basin  Avenue 
Portland,  OR  9721 7-3992 
PHONE:  (503)240-9301 
FAX:  (503)240-9302 


MSO  Anchorage 
510  L  Street,  Suite  100 
Anchorage,  AK  99501-1946 
PHONE:  (907)271-6724 
FAX:  (907)271-6751 


Tha  geographic  boundaries  for  aH  Captain  of  the  Port 
Zones  are  contained  in  33  CFR  part  3. 
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Dated:  June  15, 1999. 
R.C  North, 

Assistant  Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  99-15985  Filed  6-1&-99;  3:21  pm] 
BtUMG  CODE  401O-1S-C 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  79 

[DAM-1133] 

Cloaad  CafMioning  and  VkJeo 
Daacription  of  Vidao  Programming 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  contains  an 
editorial  amendment  to  the 
Commission's  regulations  concerning 
closed  captioning.  The  amendment 
eliminates  an  inadvertent  reference  to  a 
term  used  as  a  trademark. 

DATES:  Effective  June  23, 1999. 
TOA  FURTHER  rNFORMATION  CONTACT: 
David  S.  Senzel,  Office  of  General 
Counsel  (202)  418-1720. 
SUPPI.EMENTARY  INFORMATION:  This  is  the 
full  text  of  the  Order  of  the 
Commission's  Managing  Director,  DA 
99-1133,  adopted  on  June  8, 1999,  and 
released  June  10, 1999. 

1.  By  tliis  order,  we  correct  the 
language  of  47  CFR  79.1,  the 
Commission's  closed  captioning  rule. 
Paragraph  79.1(e)(3)  deads  with  the 
acceptability  of  using  a  method  of 
captioning  referred  to  in  the  rule  as  the: 
"so-called  'electronic  newsroom'  or  ENR 
technique."  The  Commission  intended 
by  this  term  to  refer  to  a  generic 
captioning  methodology  that  generates 
captions  using  the  output  of  news  script 
computer  or  teleprompter  systems.  See 
Closed  Captioning  and  Video 
Description  of  Video  Programming.  13 
FCC  Red  19973, 19989  1  32  (1998).  63 
FR  55959  (October  20,  1998).  While  it 
appears  that  the  terms  "electronic 
newsroom"  and  "electronic  newsroom 
captioning"  are  indeed  generic  terms,  it 
has  come  to  our  attention  that  the  rule's 
reference  to  "ENR"  may  be  confused 
with  the  term  "ENR"  used  by 
Comprompter.  Inc.  of  La  Crosse, 
Wisconsin  as  the  trademark  for  one  of 
its  products.  To  eliminate  any  possible 
confusion,  we  will  amend  the  rule 
accordingly. 

2.  Accordingly,  it  is  Ordered, 
Pmsuant  to  the  authority  delegated 
under  47  CFR  0.231(b),  47  CFR  Part  79 
is  amended  effective  June  23, 1999. 


List  of  Subjects  in  47  CFR  Part  79 

Cable  television.  Closed  captioning. 
Television. 

Federal  Communications  Commission 
Mary  Beth  Richards 
Deputy  Managing  Director 

Rule  Change 

For  the  reasons  discussed  in  the 
preamble.  Part  79  of  the  Code  of  Federal 
regulations  is  amended  as  follows: 

PART  79— CLOSED  CAPTIONING  OF 
VIDEO  PROGRAMMING 

1.  The  authority  citation  for  Part  79 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  613. 

2.  Section  79.1(e)(3)  is  revised  to  read 
as  follows: 

f  79.1    Cioead  captioning  of  video 
programming. 

•        *        •        •        * 

(e)*** 

(3)  Live  programming  or  repeats  of 
pn^ramming  originally  transmitted  live 
that  are  captioned  using  the  so-called 
"electronic  newsroom  technique"  will 
be  considered  captioned,  except  that 
effective  January  1,  2000,  and  thereafter, 
the  major  national  broadcast  television 
networks  (i.e.,  ABC,  CBS,  Fox  and  NBC), 
affiliates  of  these  networks  in  the  top  25 
television  markets  as  defined  by 
Nielsen's  Designated  Market  Areas 
(DMAs)  and  national  nonbroadcast 
networks  serving  at  least  50%  of  all 
homes  subscribing  to  multichannel 
video  programming  services  shall  not 
count  electronic  newsroom  captioned 
programming  towards  compliance  with 
these  rules.  "The  live  portions  of 
noncommercial  broadcasters' 
fundraising  activities  that  use 
automated  software  to  create  a 
continuous  captioned  message  will  be 
considered  captioned; 
***** 

[FR  Doc.  99-15958  Filed  6-22-99;  8:45  am] 

BCUNG  CODE  671 2-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atonospheric 
Administration 

50  CFR  Part  649 

[Docint  No.  981014259-8312-02;  I.D. 
0610990] 

Flaharies  of  tha  Northaastem  Unitad 
Stalaa;  Scup  Flahary;  Commarclal 
Quota  Harvaalad  for  Summar  Period 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Commercial  quota  harvest  for 

Summer  period. 

SUMMARY:  NMFS  announces  that  the 
scup  commercial  quota  available  in  the 
Siunmer  period  to  the  coastal  states 
from  Maine  to  North  Carolina  has  been 
harvested.  Commercial  vessels  may  not 
land  scup  in  the  northeast  region  for  the 
remainder  of  the  1999  Siunmer  quota 
period  (through  October  31, 1999). 
Regulations  governing  the  scup  fishery 
require  publication  of  this  notification 
to  advise  the  coastal  states  from  Maine 
through  North  Carolina  that  the  quota 
has  been  harvested  and  to  advise  vessel 
permit  holders  and  dealer  permit 
holders  that  no  commercial  quota  is 
available  for  landing  scup  in  these 
states. 

DATES:  Effective  0001  hovas  Jime  28, 
1999.  through  October  31, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  (978) 
281-9273. 

SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  scup  fishery 
are  found  at  50  CFR  part  648.  The 
regulations  require  annual  specification 
of  a  commercial  quota  that  is  allocated 
into  three  quota  periods,  based  upon 
percentages  of  the  annual  quota.  The 
Sununer  commercial  quota  (May 
through  October)  is  distributed  to  the 
coastal  states  from  Maine  through  North 
Carolina.  The  process  to  set  the  annual 
commercial  quota  and  the  percent 
allocated  to  each  state  is  described  in 
§648.120. 

The  initial  total  commercial  quota  for 
scup  for  the  1999  calendar  year  was  set 
equal  to  2,534,000  lb  (1,149,403  kg)(63 
FR  72203,  December  31, 1998).  The 
Summer  period  quota,  which  is  equal  to 
38.95  percent  of  the  aimual  commercial 
quota  (minus  a  discard  estimate),  was 
set  at  986,993  lb  (447,692  kg). 

Section  648.121  requires  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator)  to  monitor  the 
commercial  scup  quota  for  each  quota 
period,  and  based  upon  dealer  reports, 
state  data,  and  other  available 
information,  to  determine  when  the 
commercial  quota  has  been  harvested. 
The  Regional  Administrator  is  further 
required  to  publish  notification  in  the 
Federal  Register  advising  and  notifying 
commercial  vessels  and  dealer  permit 
holders  that,  efi^ective  upon  a  specific 
date,  the  scup  commercial  quota  has 
been  harvested  and  no  commercial 
quota  is  available  for  landing  scup  for 
the  remainder  of  the  Summer  period. 
The  Regional  Administrator  has 
determined,  based  upon  dealer  reports 
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and  other  available  information,  that  the 
scup  commercial  quota  for  the  1999 
Summer  period  has  been  harvested. 

The  regulations  at  §  648.4(b)  provide 
that  Federal  scup  moratoriiun  permit 
holders  agree  as  a  condition  of  the 
permit  not  to  land  scup  in  any  state  after 
NMFS  has  published  a  notification  in 
the  Federal  Register  stating  that  the 
commercial  quota  for  the  period  has 
been  harvested  and  that  no  commercial 
quota  for  the  scup  is  available.  The 
Regional  Administrator  has  determined 
that  the  Summer  period  for  scup  no 
longer  has  commercial  quota  available. 
Therefore,  effective  0001  hours  June  28, 
1999,  further  landings  of  scup  in  coastal 
states  from  Maine  through  North 
Carolina,  by  vessels  holding  Federal 
scup  moratorium  permits  are  prohibited 
through  October  31, 1999.  The  Winter  II 
period  for  commercial  scup  harvest  will 
open  on  November  1, 1999.  Effective 
0001  hours  June  28,  1999,  Federally 
permitted  dealers  are  also  advised  that 
they  may  not  purchase  scup  fit)m 
Federally  permitted  vessels  that  land  in 
coastal  states  fit)m  Maine  through  North 
Carolina  for  the  remainder  of  the 
Summer  period  (through  October  31, 
1999). 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  17, 1999. 
George  H.  Darcy, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-15831  Filed  6-17-99;  4:06  pm) 
BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  990113011-9011-01;  i.D. 
010699A] 

RIN  0648-AM06 

Rsheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Ot>server  and 
Inseason  Management  Requirements 
for  Pollock  Catcher/Processors; 
Extenaion  of  Expiration  Date 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Emergency  interim  rule; 
extension  of  expiration  date. 


SUMMARY:  NMFS  extends  the  expiration 
date  of  an  emergency  interim  rule  that 
established  additional  observer  coverage 
requirements  for  the  20  catcher/ 
processor  (C/P)  vessels  and  that 
established  inseason  authority  to 
manage  the  non-pollock  harvest 
limitations  required  under  the  American 
Fisheries  Act  (AFA)  for  these  20  vessels. 
The  emergency  interim  rule  that  is 
effective  from  January  20,  1999,  through 
July  19,  1999,  is  extended  through 
December  31, 1999.  This  action  is 
necessary  to  monitor  and  manage  the 
harvest  of  the  listed  C/Ps  and  is 
intended  to  comply  with  the  statutory 
provisions  promulgated  under  the  AFA 
for  these  vessels  in  1999. 

DATES:  Effective  June  23, 1999,  the 
expiration  date  of  the  emergency 
interim  rule  published  January  22, 1999 
(64  FR  3435).  is  extended  from  July  19, 
1999,  through  December  31, 1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Salveson,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  On 
October  20,  1998.  the  President  signed 
the  AFA  into  law.  The  AFA  specifies 
the  manner  in  which  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  pollock  fishery  must  be 
managed,  as  well  as  measures  to  limit 
activity  of  pollock  vessels  in  non- 
pollock  fisheries.  Section  208(e)(1) 
through  (20)  of  the  AFA  lists  C/Ps  that 
are  subject  to  specific  harvest 
limitations  for  pollock  and  non-pollock 
species  starting  in  1999.  These  harvest 
limitations  were  established  as  part  of 
the  1999  groundfish  specification 
process  authorized  imder  reg\dations  at 
50  CFR  679.20  (64  FR  50,  January  4, 
1999,  and  64  FR  12103,  March  11, 
1999).  NMFS  published  an  emergency 
interim  rule  in  the  Federal  Register  on 
January  22, 1999  (64  FR  3435),  that 
implemented  additional  observer 
coverage  and  inseason  management 
authority  necessary  to  monitor  and 
manage  these  harvest  limitations  at  the 
start  of  the  1999  fishing  season. 
Specifically,  the  emergency  interim  rule 
implemented  the  following  measures  for 
a  180-day  period  (through  July  19, 
1999): 

1.  A  requirement  that  two  NMFS- 
certified  observers  must  be  aboard  each 
of  the  20  listed  C/Ps  at  all  times  the 
vessel  is  used  to  fish  for  groundfish  in 
Federal  waters  off  Alaska  and  that  at 
least  one  of  the  observers  aboard  each 
listed  C/P  must  have  successfully 
completed  the  additional  training 
•necessary  to  be  certified  to  observe  in 
the  multispecies  groimdfish  community 
development  quota  program 
(§679.50(h)(l)(i)(D));and 


2.  The  authority  to  establish  directed 
fishing  allowances  for  the  non-pollock 
groundfish  harvest  limitations  specified 
for  the  listed  C/Ps  under  the  AFA  and 
the  regulatory  authority  to  close 
directed  fishing  for  non-pollock 
groundfish  by  the  listed  C/Ps  if  NMFS 
determines  that  these  vessels  have 
reached  a  prohibited  species  limitation. 

Further  backgroimd  and  descriptive 
information  is  contained  in  the 
preamble  to  the  emergency  interim  nde 
published  on  January  22, 1999  (64  FR 
3435). 

The  North  Pacific  Fishery 
Management  Council  (Council)  is 
scheduled  to  take  final  action  to 
implement  the  AFA  requirements  in 
2000  and  beyond  under  amendments  to 
the  BSAI  Fishery  Management  Plan 
(FMP)  at  its  June  and  October  1999 
meetings.  Given  the  statutory  review 
and  implementation  schedule  for  FMP 
amendments  set  out  under  sections  303 
and  304  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act),  the 
Council  requested  NMFS  to  extend  the 
emergency  provisions  to  provide  for  the 
monitoring  of  listed  C/P  harvest 
limitations  for  the  remainder  of  1999  as 
authorized  under  section  305(c)(3)(B)  of 
the  Magnuson-Stevens  Act.  NMFS 
concurs  that  this  time  period  is 
minimally  necessary  for  the 
development  and  preparation  of  FMP 
amendments  to  implement  management 
provisions  of  the  AFA. 

Details  concerning  the  basis  for  this 
action  are  contained  in  the  initial 
emergency  interim  rule  and  are  not 
repeated  here.  No  comments  were 
received  during  the  comment  period  for 
the  initial  emergency  interim  rule. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  this  rule  is  necessary  to  respond  to 
an  emergency  situation  and  that  it  is 
consistent  with  the  Magnuson-Stevens 
Act  and  other  applicable  laws. 

Extension  of  the  expiration  date  for 
this  emergency  interim  rule  is  necessary 
to  continue  to  monitor  and  manage  the 
non-pollock  harvest  limitations  required 
imder  the  AFA  for  the  listed  C/Ps  so 
that  the  intent  of  the  AFA  for  these 
vessels  in  1999  is  met.  Failure  to 
implement  an  extension  of  the 
emergency  measures  would  mean  non- 
compliance with  the  statutory 
provisions  promulgated  under  the  AFA 
for  the  listed  C/P  vessels.  The  AA  finds 
good  cause  to  extend  the  emergency 
interim  rule  in  accordance  with  section 
305(c)(3)(B)  of  the  Magnuson-Stevens 
Act.  Pursuant  to  authority  set  forth  at  5 
U.S.C.  553(b)(B),  the  AA  finds  that  these 
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reasons  constitute  good  cause  to  waive 
the  requirement  to  provide  prior  notice 
and  the  opportunity  for  public 
conunent,  as  the  delay  associated  with 
such  procediu^s  would  be  contrary  to 
the  public  interest. 

Similarly,  under  5  U.S.C.  553(d)(3). 
the  AA  finds  for  good  cause  that  a  30- 
day  delay  in  the  effective  date  of  this 
rule  would  be  contrary  to  the  public 


interest.  Because  prior  notice  and 
opportunity  for  public  comment  are  not 
required  for  this  rule  by  5  U.S.C.  553  or 
by  any  other  law,  the  analjrtical 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  are 
inapplicable. 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 


Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  15,  1999. 
Penelope  D.  Dalton, 

Assistant  A  dministrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  99-15859  Filed  6-22-99;  8:45  am) 

BILUNG  CODE  3510-22-F 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AI74 

Prevailing  Rate  Systems;  Redefinition 
of  ttte  Eastern  South  Oalcota  and 
Wyoming  Appropriated  Fund  Wage 
Areas 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  a  proposed  rule 
that  would  redefine  Jackson  County, 
South  Dakota,  from  the  area  of 
application  of  the  Eastern  South  Dakota 
appropriated  fund  Federal  Wage  System 
(FWS)  wage  area  to  the  area  of 
application  of  the  Wyoming  wage  area, 
and  redefine  Teton  County,  Wyoming, 
from  the  area  of  application  of  the 
Wyoming  FWS  wage  area  to  the  area  of 
application  of  the  Montana  wage  area. 
The  redefinition  of  Jackson  County 
would  provide  equitable  pay  treatment 
for  all  FWS  employees  at  Badlands 
National  Park  and  the  redefinition  of 
Teton  County  would  place  employees  at 
Grand  Teton  National  Park  on  the  same 
wage  schedule  as  employees  at 
Yellowstone  National  Park. 
DATES:  Comments  must  be  received  by 
July  23, 1999. 

ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead,  Assistant 
Director  for  Compensation 
Administration,  Workforce 
Compensation  and  Performance  Service, 
Office  of  Personnel  Management,  Room 
7H31, 1900  E  Street  NW.,  Washington, 
DC  20415,  or  FAX:  (202)  606-4264. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Hopkins  (202)  606-2848,  or 
send  an  email  message  to 
jdhopkin@opm.gov. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  (OPM)  is 
engaged  in  an  ongoing  project  to  review 
the  geographic  definitions  of  selected 


appropriated  fund  Federal  Wage  System 
(FWS)  wage  areas.  The  Federal 
Prevailing  Rate  Advisory  Committee 
(FPRAC),  the  statutory  national  labor- 
management  committee  responsible  for 
advising  OPM  on  matters  concerning 
the  pay  of  FWS  employees,  has 
recommended  by  consensus  that  we 
redefine  Jackson  County,  South  Dakota, 
and  Teton  County,  Wyoming.  After 
careful  consideration  of  FPRAC's 
recommendation,  we  have  found  that  it 
is  appropriate  to  redefine  Jackson  and 
Teton  Counties  based  on  the  regulatory 
criteria  for  defining  FWS  wage  areas  and 
on  agency  organizational  relationships 
in  the  region. 

Section  532.211  of  title  5,  Code  of 
Federal  Regulations,  lists  the  following 
criteria  for  consideration  when  OPM 
defines  FWS  wage  area  boimdaries: 

(i)  Distance,  transportation  facilities, 
and  geographic  features; 

(ii)  Commuting  patterns;  and 

(iii)  Similarities  in  overall  population, 
employment,  and  the  kinds  and  sizes  of 
private  industrial  establishments. 

The  Eastern  South  Dakota  wage  area 
continues  to  meet  the  regulatory 
requirements  to  remain  a  separate  wage 
area.  There  are  currently  about  550  FWS 
workers  in  the  wage  area,  the  wage 
area's  host  activity  continues  to  have  the 
capacity  to  host  local  wage  surveys,  and 
wage  surveys  in  the  area  continue  to 
produce  adequate  wage  data  to 
determine  local  prevailing  rates.  Based 
on  an  analysis  of  the  regulatory  criteria 
for  defining  FWS  wage  areas,  FPRAC 
found  mixed  results  for  Jackson  County. 
The  distance  to  the  closest  city  criterion 
favored  the  Wyoming  wage  area,  while 
the  distance  to  the  closest  host 
installation  criterion  favored  the  Eastern 
South  Dakota  wage  area.  All  other 
criteria  studied  had  indeterminate 
findings.  Based  on  the  mixed  natiue  of 
the  regulatory  analysis  findings,  there 
was  no  clear  indication  that  Jackson 
County  should  be  redefined  to  one  wage 
area  more  than  another;  however. 
Badlands  National  Park  is  currently 
split  by  the  boundary  of  the  Wyoming 
wage  area,  with  the  park  headquarters 
located  in  the  Eastern  South  Dakota 
wage  area,  while  most  of  the  park  is 
located  in  the  Wyoming  wage  area.  The 
redefinition  of  Jackson  Coimty  to  the 
Wyoming  wage  area  would  place  the 
entire  p-irk  in  one  wage  area.  FPRAC 
found  no  compelling  reasons  to  make 


other  changes  in  the  Eastern  South 
Dakota  wage  area. 

The  Wyoming  wage  area  also 
continues  to  meet  the  regulatory 
requirements  to  remain  a  separate  wage 
area.  There  are  currently  about  1,300 
FWS  workers  in  the  wage  area,  the  wage 
area's  host  activity  continues  to  have  me 
capacity  to  host  local  wage  surveys,  and 
wage  surveys  in  the  area  continue  to 
produce  adequate  wage  data  to 
determine  local  prevailing  rates.  Based 
on  an  analysis  of  the  regulatory  criteria 
for  defining  FWS  wage  areas,  FPRAC 
found  mixed  results  for  Teton  County. 
The  distance  to  the  closest  city  criterion 
slightly  favored  the  Montana  wage  area, 
while  the  distance  to  the  closest  host 
installation  criterion  slightly  favored  the 
Wyoming  wage  area.  All  other  criteria 
had  indeterminate  findings.  Based  on 
the  mixed  nature  of  the  regulatory 
analysis  findings,  there  was  no  clear 
indication  that  Teton  Coimty  should  be 
redefined  to  one  wage  area  more  than 
another;  however,  the  two  main  FWS 
employers  in  northwestern  Wyoming 
are  Yellowstone  National  Park  and 
Grand  Teton  National  Park.  The  parks 
are  connected  by  the  John  D. 
Rockefeller,  Jr.,  Memorial  Parkway,  with 
a  distance  of  only  about  5  miles  (8 
kilometers)  separating  the  parks. 

Because  the  parks  are  located  in  a 
region  geographically  isolated  by  the 
Rocky  Mountains  from  both  the 
Montana  and  Wyoming  survey  areas, 
and  because  the  regulatory  criteria  do 
not  clearly  favor  defining  Teton  County 
to  one  wage  more  than  another,  FPRAC 
recommended  that  we  place  the  parks  in 
the  same  wage  area.  This  change  would 
place  all  Department  of  the  interior  FWS 
employees  stationed  in  northwestern 
Wyoming  in  the  same  wage  area  and 
would  provide  equitable  pay  treatment 
for  FWS  employees  at  Yellowstone 
National  Park  and  Grand  Teton  National 
Park  by  paying  these  employees  from 
one  wage  schedule.  FPRAC  foimd  no 
compelling  reasons  to  make  other 
chanees  in  the  Wyoming  wage  area. 

Jackson  County  and  Teton  County 
would  be  redefined  on  the  first  day  of 
the  first  applicable  pay  period  beginning 
on  or  after  30  days  after  the  issuance  of 
a  final  regulation  implementing  this 
proposed  change. 

Regulatory  Flexibility  Act 

I  certify  that  these  regxilations  would 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small  entities 
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because  they  would  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and- 
procediue,  Freedom  of  information, 
Government  employees,  Reporting  and 
recordkeeping  requirements.  Wages. 

OfRce  of  Personnel  Management. 
Janice  R.  Lachance, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
part  532  as  follows: 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  §  532.707 
also  issued  under  5  U.S.C.  552. 

2.  Appendix  C  to  subpart  B  is 
amended  by  revising  the  wage  area 
listings  for  the  Montana,  Eastern  South 
Dakota,  and  Wyoming  wage  areas  to 
read  as  follows: 

Appendix  C  to  Subpart  B  of  Part  532— 
Appropriated  Fund  Wage  and  Survey 
Areas 


MONTANA 
Survey  Area 

Montana: 
Cascade 
Lewis  and  Clark 
Yellowstone 

Area  of  Application.  Survey  Area  Plus 

Montana: 
Beaverhead 
Big  Horn 
Blaine 
Broadwater 
Carbon 
Carter 
Chouteau 
Custer 
Daniels 
Dawson 
Deer  Lodge 
Fallon 
Fergus 
Flathead 
Gallatin 
Garfield 
Glacier 
Golden  Valley 
Granite 
Hill 

Jefferson 
Judith  Basin 
Lake 
Liberty 
Lincoln    . 
McCone 
Madison 
Meagher 
Mineral 
Missoula 


Musselshell 

Marshall 

Park 

Mellette 

Petroleum 

Miner 

Phillips 

Moody 

Pondera 

Potter 

Powder  River 

Roberts 

Powell 

Sanborn 

Prairie 

Spink 

Ravalli 

Stanley 

Richland 

Sully 

Roosevelt 

Todd 

Rosebud 

Tripp 

Sanders 

Turner 

Sheridan                                            * 

Union 

Silver  Bow 

Walworth 

Stillwater 

Washabaugh 

Sweet  Grass 

Yankton 

Teton 

Ziebach 

Toole 

Iowa: 

Treasure 

Dickinson  . 

Valley 

Enmiet 

Wheatland 

Lyon 

Wibaux 

Osceola 

Wyoming: 

Minnesota: 

Big  Horn 

Jackson 

Park 

Lincoln 

Teton 

Lyon 

***** 

Murray 

Nobles 

SOUTH  DAKOTA 

Pipestone 

EASTERN  SOUTH  DAKOTA 

Rock 

Survey  Area            ~ 

*                 *                 * 

South  Dakota: 

WYOMING 

Minnehaha 

Survey  Area   . 

Area  of  Application.  Survey  Area  Plus 

Wyoming: 

South  Dakota: 
Aurora 
Beadle 
Bennett 
Bon  Homme 

Albany 
Laramie 
Natrona 
South  Dakota: 
Pennington 

Brookings 

Area  ofapplica 

Brown 

Brule 

Buffalo 

Wyoming: 

Campbell 
Carbon 

Campbell 

Converse 

Charles  Mix 

Crook 

aark 

Fremont 

Clay 

Goshen 

Codington 

Hot  Springs 

Corson 

Johnson 

Davison 

Lincoln 

Day 

Niobrara 

Deuel 

Platte 

Dewey 

Sheridan 

Douglas 

Sublette 

Edmunds 

Sweetwater 

Faulk 

Uinta 

Grant 

Washakie 

Gregory 

Weston 

Haakon 

Nebraska: 

Hamlin 

Banner 

Hand 

Box  Butte 

Hanson 

Cheyenne 

Hughes 

Dawes 

Hutchinson 

Deuel 

Hyde 

Garden 

Jerauld 

Kimball 

Jones 

Morrill 

Kingsbury 

Scotts  Bluff 

Lake 

Sheridan 

Lincoln 

Sioux 

Lyman 

South  Dakota: 

McCook 

Butte 

McPherson 

Custer 

Fall  River 

Harding 

Jackson 

Lawrence 

Meade 

Perkins 

Shannon 

[FR  Doc.  99-15963  Filed  6-22-99;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parte  831  and  841 
RIN  3206-AH62 

State  Income  Tax  Withholding  and 
Allotmente 

agency:  Office  of  Personnel 

Management. 

ACTKMi:  Proposed  nUe. 

SUMMARY:  The  Office  of  Personnel 
Management  (CffM)  is  proposing 
regulations  to  permit  expansion  of  the 
State  income  tax  withholding  and  the 
volimtary  allotment  program  under  the 
Civil  Service  Retirement  System  (CSRS) 
and  the  Federal  Employees'  Retirement 
System  (FERS).  These  regulations  would 
simplify  the  current  State  income  tax 
withholding  program,  continue  the 
currently-authorized  programs 
established  by  regulation,  and  allow 
0PM  to  add  additional  allotment 
programs  for  the  convenience  of 
annuitants. 

DATES:  Comments  must  be  received  on 
or  before  August  23, 1999. 
ADDRESSES:  Send  comments  to  Mary  E. 
Wilson,  Chief,  Retirement  Policy 
Division;  Retirement  and  Insurance 
Service;  Office  of  Personnel 
Management;  PO  Box  57;  Washington, 
DC  20044;  or  deliver  to  0PM,  Room 
4351, 1900  E  Street  NW.,  Washington, 
DC.  Conunents  may  also  be  submitted 
by  electronic  mail  to  combox@opm.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Rochester,  (202)  606-0299. 
SUPPLEMENTARY  INFORMATION:  We 
propose  to  amend  Title  5,  Code  of 
Federal  Regulations,  to  allow  for 
expansion  of  our  voluntary  allotment 
program.  In  the  past,  technological 
constraints  in  OPM's  automated  systems 
limited  the  range  of  allotments  offered 
to  annuitants  and  siuvivors.  Recent 
improvements  in  OPM's  automated 
systems  now  make  a  broader  range  of 
allotments  possible.  In  the  future, 
additional  allotments  will  be  considered 
for  inclusion  in  the  program.  Key 
considerations  will  be  needed 
improvements  in  banking  technology 
that  will  assure  that  allotments  are 
processed  and  appropriate  information 


provided  to  the  allotees  concerning  the 
amount  to  be  credited  in  each 
individual  case,  as  well  as  the  allotees' 
acceptance  of  responsibility  for  timely 
crediting  of  the  allotment  to  the 
appropriate  accoimt  on  its  records.  0PM 
in  its  sole  discretion,  will  determine  if 
such  allotments  will  be  processed, 
piu'suant  to  our  statutory  authority  to 
make  such  determinations. 

There  will  be  an  immediate  expansion 
in  our  program  of  State  income  tax 
withholding  and  full  implementation  of 
our  pilot  U.S.  Savings  Bonds  allotment 
program.  Participation  in  these 
programs  will  be  entirely  volimtary. 

As  we  have  already  stated,  these 
regulations  will  also  allow  us  to  expand 
our  volimtary  allotment  program  to 
other  areas  such  as  allotments  to 
checking  and  savings  accounts.  Other 
types  of  allotments  are  also  under 
consideration;  however,  oiu'  ability  to 
make  some  allotment  programs 
available  to  annuitants  and  survivors 
will  be  dependent  upon  advancements 
in  banking  technology  within  the  small, 
independent  banking  communities. 
Changes  have  already  been  proposed  by 
the  National  Automated  Clearing  House 
Association  (NACHA)  to  require  the 
banking  community  to  accept  and  pass 
on  addendum  information  necessary  to 
credit  allotments  to  the  proper  accounts. 
As  these  changes  become  effective  and 
more  financial  institutions  are  able  to 
handle  allotment  transactions,  we  will 
determine  which  programs  we  consider 
appropriate  ior  addition  to  the 
allotments  program. 

1.  State  Income  Tax  Withholding 

Sections  8345{k}  and  8469  of  tide  5, 
United  States  Code,  require  0PM  to 
provide  State  income  tax  withholding 
from  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  annuities. 
The  statutes  provide  that  the 
withholding  will  be  made  in  accordance 
with  an  agreement  between  the  State 
and  OPM  and  require  certain  conditions 
in  that  agreement,  including  that  the 
withholding  be  limited  to  aimuitants 
who  voluntarily  request  such 
withholding  in  writing,  that  the 
amounts  withheld  be  retained  in  the 
Fund  and  disbursed  to  the  States 
quarterly,  and  other  administrative 
items  concerning  the  frequency  and 
timing  of  State  tax  changes  that  an 
annuitant  may  request.  The  current 
implementing  regulations,  contained  in 
subpart  S  of  part  831  (CSRS)  and 
subpart  J  of  part  841  (FERS)  of  Title  5, 
Code  of  Federal  Regulations,  require 
annuitants  who  want  State  income  tax 
withholding  to  contact  the  State.  The 
State  prepares  a  list  of  taxpayers  and 


dtt 
■^  or  calling 
!s'  State  income 
nuity  will 


amounts  to  be  withheld  and  submits 
that  list  monthly  to  OPM  via  magnetic 
tape. 

The  expanded  State  income  tax 
withholding  program  will  str<>amline 
the  current  withholding  pr"  :t  ss  by 
allowing  our  annuitants 
directly  with  OPM  fin- 
individual  St  vs). 
able  to  initi? 
tax  withhr 
OPM.  Cui 

tax  withhol Ji  iigs  i  om       ^ 

continue  without  interruption.  OPM  has 
already  notified  annuitants  of  the 
availabilitv  of  the  expanded  program. 

Under  tne  expanded  program.  States 
that  wish  to  receive  annuitant  tax 
withholdings  will  no  longer  have  to 
obtain  election  forms  from  annuitants 
and  maintain  their  accounts.  States  need 
only  execute  an  agreement  with  OPM. 
OPM  will  then  assume  administrative 
responsibility  for  the  State  income  tax 
withholding  program  and  permit 
annuitants  to  initiate  or  change  their 
withholding  by  specifying  a  specific 
dollar  amount. 

2.  Voluntary  Allotments 

Sections  8345(h)  and  8465(b)  of  tide 
5,  United  States  Code,  authorize  an 
individual  entitled  to  benefits  from  the 
Fimd  to  make  allotments  from  an 
annuity  for  such  purposes  as  OPM 
considers  appropriate.  Under  subpart  O 
of  part  831  of  Tide  5,  Code  of  Federal 
Regulations,  we  issued  regulations 
limiting  the  availability  of  allotments 
under  this  authority  to  payments  to 
large  national  organizations  existing 
primarily  for  the  purpose  of 
representing  employees  or  annuitants. 
Using  new  technology,  we  are  prepared 
to  offer  an  expanded  allotment  program 
without  eliminating  the  program 
applicable  to  current  participants.  The 
current  program  will  be  continued  for 
participating  organizations  for  3  years 
from  the  date  of  publication  of  final 
regulations  in  order  to  give  the 
organizations  in  the  ciurent  program 
time  to  make  the  adjustments  necessary 
to  utilize  the  expanded  program 
projposed  by  these  regulations. 

Tne  Savings  Bond  allotment  program 
offers  annuitants,  for  the  first  time,  the 
opportunity  to  piu-chase  U.S.  Savings 
Bonds  in  a  manner  similar  to  the 
payroll-savings  plan  available  to 
employees,  except  that  the  full  purchase 
price  of  the  bond  must  be  paid  each 
month.  Series  EE  bonds  are  currendy 
available  in  denominations  of  $100, 
$200,  and  $500.  We  have  also  added 
Series  I  bonds  in  denominations  of  $50, 
$75,  $100,  $500,  $1,000,  or  $5,000. 
Other  options  may  be  added  as  they 
become  available. 
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Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  only  provides 
infonnation  about  the  increased 
responsibility  0PM  will  assume  in 
providing  certain  allotment  services  to 
annuitants,  survivors  and  former 
spouses. 

Lists  of  Subjects  in  5  CFR  Parts  831  and 
841 

Administrative  practice  and 
procedure,  Air  traffic  controllers. 
Alimony,  Claims,  Disability  benefits, 
Firefighters,  Government  employees, 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers, 
Pensions,  Retirement. 

U.S.  Office  of  Personnel  Management, 
Janice  R.  LaChance, 

Director. 

Accordingly,  imder  5  U.S.C.  8347, 
8461,  and  as  discussed  in  the  preamble, 
OPM  proposes  to  amend  Title  5,  Code 
of  Federal  Regulations  Parts  831  and 
841,  as  follows: 

PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8347;  §831.102  also 
issued  under  5  U.S.C.  8334;  §831.106  also 
issued  under  5  U.S.C.  552a;  §831.108  also 
issued  under  5  U.S.C.  8336(d)(2); 
§  831.201(b)(1)  also  issued  under  5  U.S.C. 
8347(g);  §  831.201(b)(6)  also  issued  under  5 
U.S.C.  7701(b)(2);  §  831.201(g)  also  issued 
under  sections  11202(f),  11232(e).  and 
11246(b)  of  Pub.  L.  105-33,  111  Stat.  251; 
§831.204  also  issued  under  section  102(e)  of 
Pub.  L.  104-«,  109  Stat.  102,  as  amended  by 
section  153  of  Pub.  L.  104-134, 110  Stat. 
1321;  §831.303  also  issued  under  5  U.S.C. 
8334(d)(2);  §  831.502  also  issued  under  5 
U.S.C.  8337;  §  831.502  also  issued  under 
section  1(3),  E.O.  11228,  3  CFR  1964-1965 
Comp.;  §831.663  also  issued  under  5  U.S.C. 
8339(j)  and  flc)(2);  §§  831.663  and  831.664 
also  issued  under  Pub.  L.  103-66, 107  Stat. 
412;  §  831.682  also  issued  under  section 
201(d)  of  Pub.  L.  99-251, 100  Stat.  23; 
subpart  V  also  issued  under  5  U.S.C.  8343a 
and  section  6001  of  Pub.  L.  100-203, 101 
Stat.  1330-275;  §831.2203  also  issued  under 
section  7001(a)(4)  of  Pub.  L.  101-508;  104 
SUt.  1388-328. 

§§831.1501,831.1511  and  831.1521 
(Subpart  0)    [Removed  and  reserved] 

2.  Subpart  O  of  consisting  of 
§§831.1501,  831.1511,  and  831.1521,  of 
part  831  is  removed  and  reserved. 

§§831.1901-831.1907  (Subpart  S) 
[Removed  and  reserved] 

3.  Subpart  S,  consisting  of 
§§831.1901  through  831.1907.  of  part 
831  is  removed  and  reserved. 


PART  841— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— GENERAL 
ADMINISTRATION 

4.  The  authority  citation  for  part  841 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8461;  §841.108  also 
issued  under  5  U.S.C.  552a;  subpart  D  also 
issued  under  5  U.S.C.  8423;  §  841.504  also 
issued  under  5  U.S.C.  8422;  §841.506  also 
issued  under  5  U.S.C.  7701(b)(2);  §841.507 
also  issued  under  section  505  of  Pub.  L.  99- 
335;  §841.508  also  issued  under  section  505 
of  Pub.  L.  99-335;  subpart  J  also  issued  under 
5  U.S.C  8345(k).  8345(h),  8465(b),  and  8469. 

5.  Subpart  J  of  part  841  is  revised  to 
read  as  follows: 

Subpart  J — Voluntary  Allotments  for  State 
Income  Tax  WHtiholding  and  for  Other 
Purposes 

Sec. 

841.1001  Purpose  and  scope. 

841.1002  Definitions. 

841.1003  State  income  tax  withholding. 

841.1004  Other  voluntary  allotments. 

841.1005  Limitations. 

Subpart  J— Voluntary  Allotments  for 
State  Income  Tax  Withholding  and  for 
Other  Purposes 

§841.1001    Purpose  and  scope. 

This  subpart  consolidates  regulations 
pertaining  to  the  Civil  Service 
Retirement  System  (CSRS)  and  the 
Federal  Employees  Retirement  System 
(FERS)  on— 

(a)  The  State  income  tax  withholding 
program  required  under  sections 
8345(k)  and  8469  of  title  5,  United 
States  Code;  and 

(b)  The  program  that  OPM  uses  to 
honor  annuitant  requests  for  such  other 
voluntary  allotments  as  OPM  may 
decide  to  allow  from  annuity  payments 
imder  CSRS  and  FERS  pursuant  to 
sections  8345(h)  and  8465(b)  of  title  5, 
United  States  Code. 

§841.1002    Definttions. 

In  this  subpart — 

Allotment  means  a  specified  amount 
an  annuitant  voluntarily  authorizes  to 
be  paid  to  an  allottee. 

Allottee  means  the  institution, 
organization  or  individual  to  which  the 
allotment  is  paid.  Annuitant  means  an 
individual  who  is  a  retiree,  a  former 
spouse,  or  a  survivor. 

Annuity  payment  means  the  net 
monthly  annuity  payment  due  an 
annuitant  after  all  authorized 
deductions  (such  as  those  for  health 
benefits.  Federal  income  tax, 
overpayment  of  annuity,  indebtedness 
to  the  Government)  have  been  made. 

Former  spouse  means  an  individual 
who  is  receiving  reciuring  payments 
xmder  CSRS  or  FERS  based  on  a  court 
order  imder  part  838  of  this  chapter. 


Retiree  means  a  former  employee  or 
Member  who  is  receiving  recurring 
payments  imder  CSRS  or  FERS  based  on 
his  or  her  service  as  an  employee. 
.   Survivor  means  a  widow,  widower, 
child,  former  spouse,  or  person  with  an 
insurable  interest  who  is  receiving 
recurring  payments  under  CSRS  or 
FERS  based  on  the  death  of  an 
employee.  Member,  or  retiree. 

§  841 .1 003    State  Income  tax  withholding. 

(a)  Agreements  with  States.  OPM  will 
maintain  a  program  under  which  an 
annuitant  may  voluntarily  request  State 
income  tax  withholding  for  a  State  with 
which  OPM  has  an  agreement  for 
withholding  State  income  taxes  bom 
CSRS  and  FERS  annuities. 

(b)  Agreements  between  OPM  and  a 
State  will  establish  each  party's 
responsibilities  in  the  process  of 
withholding  for  State  income  taxes  from 
CSRS  and  FERS  annuities. 

(c)  Agreements  for  State  income  tax 
withholding  may  be  modified  or 
terminated — 

(1)  By  OPM  or  the  State  in  accordance 
with  the  terms  of  the  agreement;  or 

(2)  By  OPM  in  accordance  with 
appropriate  rulemaking  procedures 
pursuant  to  title  5  of  the  United  States 
Code. 

§  841 .1 004    Other  voluntary  allotments. 

(a)  General.  An  annuitant  may  make 
an  allotment  from  annuity  payments  for 
any  purpose  OPM  deems  appropriate. 

(b)  Effective  dates.  A  request  for  an 
allotment  is  effective  when  processed  by 
OPM.  OPM  will  process  each  request  no 
later  than  the  1st  day  of  the  second 
month  following  the  month  in  which  it 
is  received,  but  incurs  no  liability  or 
indebtedness  to  the  annuitant  or  allottee 
by  its  failure  to  do  so. 

(c)  Disputes.  A  dispute  regarding  any 
authorized  allotment  properly  paid  by 
OPM  is  a  matter  between  the  annuitant 
and  the  allotee. 

§841.1005    Limitations. 

(a)  The  total  amount  of  any  allotments 
may  not  exceed  the  annuity  payment 
due. 

(b)  Allotments — State  income  tax 
withholdings  excepted —  are  paid  only 
on  the  regularly  designated  paydays  of 
the  annuitant. 

(c)  Payment  of  an  allotment  will  be 
discontinued  when  annuity  payments 
are  terminated  or  suspended  by  OPM. 
OPM  is  not  responsible  for  any  interest 
or  penalties  incurred  when  allotments 
are  discontinued  due  to  the  termination 
or  suspension  of  annuity  payments. 

(d)(1)  If  annuity  payments  are  made 
beyond  the  date  the  annuitant's 
entitlement  to  annuity  ceases,  the 
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annuitant  must  repay  any  allotments 
paid  after  the  date  annuity  payments 
should  have  ceased. 

(2)  If  annuity  payments  are  made  after 
the  annuitant's  death.  OPM  will  recover 
ftova — 

(i)  His  or  her  estate;  or, 

(ii)  In  an  appropriate  case,  from  any 
survivor  benefits  payable  based  on  the 
annuitant's  service;  or 

(iii)  If  there  is  neither  an  estate  nor  a 
survivor  annuity  payable,  from  the 
allottee. 

(f)  Allotments,  except  allotments  to 
large  organizations  under  agreements 
established  prior  to  the  effective  date  of 
these  regulations,  may  only  be  made  to 
a  valid  electronic-funds-transfer  address 
established  under  part  210  of  title  31, 
Code  of  Federal  Regulations. 

[FR  Doc.  99-15686  Filed  6-22-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  432 

[Docket  Numt>er  EE-TP-98-550] 

Energy  Conservation  Program:  Test 
Procedures  for  Distribution 
Transfornters 

agency:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  DOE. 
ACTION:  Notice  of  availability  of 
documents  and  limited  reopening  of  the 
record  and  opportunity  for  public 
comment. 

SUMMARY:  The  Department  of  Energy 
previously  published  a  Notice  of 
Proposed  Rulemaking  to  adopt  test 
procedures  for  measuring  the  energy 
efficiency  of  distribution  transformers 
under  the  Energy  Policy  and 
Conservation  Act,  as  amended,  42 
U.S.C.  6317(a).  Since  the  time  that 
Notice  appeared,  the  Department  has 
received  documents  and  comments 
containing  new  information  concerning 
National  Electrical  Manufacturers 
Association  (NEMA)  TP  2,  the  sampling 
plan,  and  transformers  to  be  covered  by 
the  rulemaking.  In  addition,  DOE  has 
concerns  regarding  the  definition  of  a 
basic  model.  The  Department  is 
reopening  the  record  of  its  rulemaking 
to  provide  an  opportunity  for  additional 
public  comment  on  the  validity  of  this 
new  information  and  its  implications 
regarding  the  proposed  test  procedures 
and  the  policy  options  now  under 
consideration  by  the  Department. 
DATES:  The  Department  will  accept 
comments,  data,  and  information 


regarding  the  proposed  rule  and  this 
reopening  notice  no  later  than  July  23, 
1999. 

ADDRESSES:  Please  submit  10  copies  (no 
faxes)  to:  Kathi  Epping,  U.S.  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  "Energy 
Conservation  Program:  Test  Procedures 
for  Distribution  Transformers,  Docket 
No.  EE-RM-S-97-700",  EE-43,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585-0121.  hi 
addition,  the  Department  requests  that 
an  electronic  copy  (3  V2"  diskette)  of  the 
comments  on  WordPerfecf"*^  6.1  be 
provided. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  bom 
public  disclosure  should  submit  one 
complete  copy  of  the  document  and  ten 
(10)  copies,  if  possible,  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  The  Department  of 
Energy  will  make  its  own  determination 
with  regard  to  the  confidential  status  of 
the  information  and  treat  it  according  to 
its  determination. 

Copies  of  the  National  Electrical 
Manufacturers  Association  Standard  TP 
2-1998,  "Guide  for  Determining  Energy 
Efficiencies  for  Distribution 
Transformers"  (NEMA  TP  2),  the 
National  Institute  of  Standards  and 
Technology  Technical  Note  1427,  "An 
Analysis  of  Efficiency  Testing  under  the 
Energy  Policy  and  Conservation  Act:  A 
Case  Study  with  Application  to 
Distribution  Transformers"  (NIST  TN 
1427),  and  other  correspondence  related 
to  this  rulemaking  are  available  for 
public  inspection  and  copying  at  the 
Freedom  of  Information  Reading  Room, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  lE-190, 1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-3142, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  Epping,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE--43, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585-0121,  (202) 
586-7425,  email: 

Kathi.Epping@ee.doe.gov.  or  Edward 
Levy,  Esq.,  U.S.  Department  of  Energy, 
Office  of  General  Counsel,  GC-72, 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  (202)  586- 
9507,  email:  Edward.Levy@hq.doe.gov 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  346(a)  of  the  Energy  Policy 
and  Conservation  Act,  as  amended 
(EPCA),  42  U.S.C.  6317(a).  the 


Department  of  Energy  (DOE  or  the 
Department)  proposed  in  a  Notice  of 
Proposed  Rulemaking  ("NOPR"  or 
"Notice")  to  adopt  a  new  regulation.  10 
CFR  Part  432.  63  FR  63360  (November 
12,  1998).  The  regulation  (the  "proposed 
rule")  would  include  test  procedures  for 
measuring  the  energy  efficiency  of 
distribution  transformers;  several 
definitions  regarding  the  test  procedure, 
including  the  definition  of  a  distribution 
transformer  and  the  definition  of  a  basic 
model;  and  a  sampling  plan  for 
minimizing  test  burden.  DOE  held  a 
public  hearing  on  January  6, 1999,  and 
received  9  vmtten  comments  on  the 
proposed  rule.  After  reviewing  the 
hearing  transcript  and  comments,  DOE  • 
concluded  that  a  number  of  significant 
issues  had  been  raised  that  required 
additional  analysis.  These  issues 
include:  (1)  the  adequacy  of  stakeholder 
opportunity  to  review  NEMA  TP  2;  (2) 
the  suitabibty  of  NEMA  TP  2  to  be 
adopted  as  the  EKDE  test  procedure;  (3) 
transformers  covered  under  the 
definition  of  "distribution  transformer"; 
(4)  the  appropriateness  of  proposed 
sampling  plans  for  demonstrating 
compliance:  and  (5)  the  suitability  of  the 
definition  of  "basic  model"  for  the 
purpose  of  grouping  transformers  to 
limit  test  burden. 

1.  Availability  of  Documents 

In  the  Notice,  DOE  stated  it  was 
proposing  incorporation  by  reference 
either  ANSI/IEEE  standards  C57.12.90 
and  C5 7. 12.91  or  NEMA  standard  TP  2. 
In  the  Notice,  the  Department  stated  its 
concern  over  whether  TP  2  had 
undergone  broad-based  scrutiny,  and 
DOE  stated  that,  in  order  to  accept  TP 

2,  DOE  would  need  sufficient  evidence 
that  all  users  and  stakeholders  have  had 
an  opportunity  to  review  TP  2.  In 
comments  on  the  proposed  rule,  some 
stakeholders  expressed  concern  that 
they  had  not  been  given  the  opportunity 
to  Review  NEMA  TP  2.  (ERMCO.  No.  13 
at  1;  Dynapower,  No.  17  at  1;  and 
Howard  Industries.  No.  18  at  2.) ' 
Because  the  DOE  wants  to  ensure  that 
all  stakeholders  have  an  opportunity  to 
review  TP  2.  the  Department  has  sent 
copies  of  NEMA  TP  2  to  the  parties  on 
its  Distribution  Transformer  Stakeholder 
mailing  list.  In  addition,  the  National 
Institute  of  Standards  and  Technology 
(NIST)  issued  Technical  Note  1427 
entitled  "An  Analysis  of  Efficiency 
Testing  under  the  Energy  Policy  and 
Conservation  Act:  A  Case  Study  with 


'  Commeots  are  identified  by  company  name, 
followed  by  comment  number  in  the  docket  at  page 
number.  For  example,  "ERMCD.  No.  13  at  1"  means 
comment  number  13.  submitted  by  ERMCX).  at  page 
1.  Also  note  that  comment  number  "11  DO"  refers 
to  the  hearing  transcript. 
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Application  to  Distribution 
Transformers."  (NIST  TN  1427)  The 
Department  has  also  sent  this  report, 
which  analyzes  the  sampling  plans 
contained  in  proposed  10  CFR  Part  432 
and  in  NEMA  TP  2  and  compares  them 
to  each  other,  to  the  parties  on  the 
Department's  distribution  transformer 
mailing  list.  Copies  of  both  NIST  TN 
1427  and  NEMA  TP  2  are  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Reading  Room.  For 
information  and  copies  of  NEMA  TP  2, 
please  contact  Anthony  Balducci  of 
NEMA  at  (703)  841-3245.  For  copies  or 
questions  on  NIST  TN  1427,  please 
contact  Ken  Stricklett  of  NIST  at  (301) 
975-3955. 

2.  NEMA  TP  2 

On  the  subject  of  whether  NEMA  TP 
2  is  ready  to  be  adopted  as  the  national 
test  procedure,  the  American  Council 
for  an  Energy  Efficient  Economy 
(ACEEE)  has  indicated  its  support  of 
NEMA  TP  2,  provided  that  both  NEMA 
and  non-NEMA  industry  representatives 
have  had  sufficient  opportimity  to 
review  the  standard,  and- there  is  wide 
support  for  it  among  these 
representatives.  (ACEEE,  No.  20  at  1.) 
ACEEE  and  Dynapower,  Inc.  both 
expressed  concerns,  however,  that 
NEMA  TP  2  may  not  be  appropriate  for 
all  customers.  For  example,  the  loading 
conditions  may  not  be  representative  of 
all  applications.  For  these  reasons, 
Dynapower  believes  further  evaluation 
is  necessary  before  the  final  rule  is 
issued,  and  ACEEE  suggested  that  DOE 
investigate  whether  a  corollary  test 
procedure  to  address  those  transformers 
that  distribute  power  to  industrial  or 
large  commercial  ciistomers  may  be 
necessary  in  addition  to  NEMA  TP  2. 
(Dynapower,  No.  17  at  1  and  ACEEE, 
No.  20  at  1.) 

Howard  Industries  believes  having  all 
the  requirements  in  a  single  standard  is 
NEMA  TP  2's  predominant  advantage, 
and  therefore  Howard  Industries 
tentatively  supported  the  adoption  of 
NEMA  TP  2,  pending  a  more  thorough 
review.  (Howard  Industries,  No.  18  at  1.) 

At  the  January  hearing,  ERMCO  stated 
that  it  could  not  comment  on  NEMA  TP 
2  at  that  time,  but  that  it  did  support  the 
American  National  Standards  Institute 
(ANSI)  approval  process.  (ERMCO,  No. 
11  DD  at  18-23.)  At  the  same  hearing, 
Edison  Electric  Institute  (EEI)  indicated 
its  preference  for  ANSI  standards.  (EEI, 
No.  HDD  at  31.) 

In  its  comments  on  the  NOPR,  NEMA 
indicated  that  NEMA  TP  2  has  been 
submitted  to  ANSI's  accreditation 
standards  committee  C57  for  approval. 
NEMA  further  stated  that  it  anticipated 
receiving  ballots  by  the  end  of  March 


1999  and  resolution  of  comments 
shortiy  thereafter,  and  that  it  should 
take  approximately  sixty  days  for  ANSI 
to  approve  NEMA  TP  2.  (NEMA,  No.  21 
at  2.) 

Because  of  the  controversy  over  the 
two  options  delineated  in  the  proposed 
rule,  the  Department  invites  further 
conunent  on  whether  DOE  should 
choose  Option  1  (ANSI/IEEE  standards 
C57.12.90  and  C57.12.91)  or  Option  2 
(NEMA  TP  2),  as  described  in  the 
NOPR,  for  the  final  rule  for  test 
procedures.  The  Department  also  seeks 
comment  on  the  subsidiary  issue  of  the 
appropriateness  of  tying  adoption  of 
NEMA  TP  2  to  ANSI  approval. 

In  addition,  the  Department  wants  to 
ensure  that  the  test  procedures  that  DOE 
adopts  are  suitable  for  all  distribution 
transformers  that  are  being  regulated 
imder  the  statute.  Because  DOE  is 
concerned  that  the  loading  factor  in  the 
test  procedxu-e  may  not  be  appropriate 
for  all  distribution  transformers,  DOE 
would  consider  the  adoption  of  different 
loading  factors  for  different  types  of 
distribution  transformers  in  order  to 
capture  the  loadings  they  typically  carry 
and  more  accurately  rate  the  efficiency 
level  of  each.  DOE  solicits  comments  on 
whether  this  course  of  action  is 
appropriate.  If  several  loading  factors 
are  selected,  only  the  loading  factors 
used  in  the  calculations  would  change; 
the  test  procedure  would  remain  the 
same.  DOE  realizes  that,  in  developing 
the  TP  2  loading  factors,  NEMA 
considered  this  issue,  and  the 
Department  welcomes  its  comments  as 
well  as  those  of  stakeholders  not 
represented  by  NEMA. 

3.  Definition  of  Distributien 
Transforaner 

Section  346  of  EPCA  directs  the 
Department  to  address  the  development 
of  energy  efficiency  requirements  for 
"distribution  transformers."  The  statute 
provides  no  definition  for  "distribution 
transformer."  As  part  of  the  Notice,  the 
Department  proposed  a  definition,  so  as 
to  delineate  the  transformers  that  EPCA 
requires  to  be  evaluated  for  standards 
and,  therefore,  initially  subject  to  the 
testprocedures. 

The  definition  in  the  proposed  rule  is 
as  follows:  "a  transformer  with  a 
primary  voltage  of  480  V  to  35  kV,  a 
secondary  voltage  of  120  V  to  600  V,  a 
frequency  of  55-65  Hz,  and  a  capacity 
of  either  10  kVA  to  2500  kVA  for  liquid- 
immersed  transformers  or  0.25  kVA  to 
2500  kVA  for  dry-type  transformers, 
except  for  (1)  converter  and  rectifier 
transformers  with  more  than  two 
windings  per  phase,  and  (2) 
transformers  which  are  not  designed  to 
be  continuously  connected  to  a  power 


distribution  system  as  a  distribution 
transformer.  This  second  exception 
includes  regiilating  transformers, 
machine  tool  transformers,  welding 
transformers,  groimding  transformers, 
testing  transformers,  and  other 
transformers  which  are  not  designed  to 
transfer  electrical  energy  from  a  primary 
distribution  circuit,  to  a  secondary 
distribution  circuit,  or  within  a 
secondary  distribution  circuit,  or  to  a 
consumer's  service  circuit."  63  FR  at 
63370. 

The  following  are  a  list  of  areas  of  the 
definition  in  which  there  is 
disagreement  among  stakeholders: 

a.  Low  Voltage  Transformers 

In  oral,  as  well  as  vmtten,  comments 
on  the  proposed  rule,  NEMA  stated  that 
the  definition  of  "distribution 
transformer"  in  the  proposed  rule  was 
too  broad  and  should  not  include  low 
voltage  (600  Volts  and  below) 
transformers.  (NEMA,  No.  21  at  2  and 
No.  11  DD  at  63.)  In  NEMA's  view,  these 
low  voltage  transformers  are  considered 
"general  purpose  transformers,"  which 
NEMA  says  are  defined  as  "specialty 
transformers,"  not  "distribution 
transformers."  NEMA  quoted  the  ANSI/ 
IEEE  C57.12.80  definition  of 
"distribution  transformer"  as  "a 
transformer  for  transferring  electrical . 
energy  from  a  primary  distiibution 
circuit  to  a  secondary  distribution 
circuit  or  consumer's  service  circuit. 
NOTE:  Distribution  transformers  are 
usually  rated  in  the  order  of  5-500 
kVA."  NEMA  also  noted  that  the  IEEE 
Dictionary  defines  "primary  distribution 
circuit"  as  "an  alternating  current 
circuit  that  supplies  the  primary  of  a 
distribution  transformer  from  a 
generator,  a  substation,  or  a  distribution 
bus."  NEMA  stated  further  that  the  IEEE 
Power  Engineering  Society  does  not 
consider  low  voltage  transformers  to  be 
distribution  transformers.  However, 
NEMA  acknowledged  that  in  IEEE 
standard  241,  the  Industry  Application 
Society  (LAS)  defines  low  voltage 
transformers  as  indoor  distribution 
transformers,  but  went  on  to  observe 
that  the  IAS  consists  of  transformer 
installers,  not  manufacturers.  (NEMA, 
No.  21  at  2-4.)  Naval  Facilities 
Engineering  Command  Atiantic  Division 
(NAVFAC  LANTDIV)  indicated  support 
of  NEMA's  comments  regarding  low 
voltage  transformers.  (NAVFAC 
LANTDIV,  No.  22  at  1.) 

Howard  Industries  commented  that  it 
suspects  the  definition  of  distribution 
transformer  in  the  NOPR  is  too  broad 
and  suggested  DOE  perform  a  further 
review.  (Howard  Industries,  No.  18  at  2- 
3.) 
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Tony  Dell'arciprete,  an  Electrical 
Engineer  for  Electrical  Design  and 
Construction  Projects  for  GSA,  stated 
that  indoor  distribution  transformers  are 
distribution  transformers.  He  also  sited 
ANSI/IEEE  Standard  241  ("the  Gray 
Book").  He  stated  that  he  considers  a 
480  volt  primary  and  a  120/208  volt 
secondary  to  be  a  distribution  level 
voltage.  Furthermore,  he  indicated  that 
excluding  these  transformers  by  calling 
them  "general  purpose  transformers"  or 
"specialty  transformers"  is  a  "play  on 
words."  (Dell'arciprete,  No.  23  at  1.) 

In  its  comments  on  the  proposed  rule, 
ACEEE  noted  that  ANSI/IEEE  Standard 
241  defines  "indoor  distribution 
transformer"  as  one  for  which  "both 
primaries  and  secondaries  are  600  volts 
and  below  (the  most  common  ratio  is 
480-208Y/120V),"  and  that  these 
transformers  offer  the  greatest  potential 
energy  savings.  ACEEE  also 
recommended  that,  given  the  ambiguity 
of  the  definition  of  the  term 
"distribution  transformer,"  the 
Department  should  "err  on  the  side  of 
a  broader  interpretation — particularly  at 
this  stage  of  the  process,  before  standard 
setting  has  begim —  to  ensure  energy 
savings  opportunities  are  not  lost." 
(ACEEE,  No.  20  at  2.) 

The  Department  is  inclined  to  agree 
with  ACEEE.  Furthermore,  the 
Department  does  not  believe  the 
definition  of  "distribution  transformer" 
found  in  ANSI/IEEE  standard  C57.12.80 
precludes  the  coverage  of  low  voltage 
transformers.  The  Department  believes 
an  alternating  current  circuit  that 
supplies  the  primary  of  a  distribution 
transformer  from  a  277/480  volt 
distribution  bus  would  fall  within  the 
definition  of  "primary  distribution 
circuit"  that  NEMA  provided  from  the 
IEEE  dictionary.  ConsequenUy,  the 
Department  believes  that  these  low 
voltages  are  covered  under  the  ANSI/ 
IEEE  definition  of  "distribution 
transformers." 

The  Department  also  is  inclined  to 
disagree  with  NEMA's  interpretation 
that  because  low  voltage  and  "indoor 
distribution  transformers"  are  also 
referred  to  as  "general  piupose 
transformers"  or  "specialty 
transformers,"  they  are  not  distribution 
transformers.  In  fact,  next  to  the  terms 
"general  purpose  transformers"  and 
"specialty  transformers"  in  the  IEEE 
dictionary  are  the  words  "(power  and 
distribution  transformers)."  The 
Department  believes  these  words 
indicate  that  the  authors  of  the 
dictionary  consider  these  transformers 
to  be  a  subset  of  distribution 
transformers.  Hence,  it  appears  to  the 
Department  that  the  "indoor 
distribution  transformers"  defined  in 


ANSI/IEEE  standard  241,  are  merely  a 
subset  of  "distribution  transformers." 
The  Department  questions  NEMA's 
implication  that  the  Industry 
Application  Society  (LAS)  IEEE  standard 
is  less  valid  because  the  LAS  consists  of 
installers  of  transformers,  not 
manufacturers.  In  addition,  several 
manufacturers,  including  Acme  Electric 
Corporation,  Jefferson  Electric,  Cutier- 
Hammer,  Falvo  Electrical  Supply,  and 
PowerSmiths  International  Corporation, 
identified  these  low  voltage 
transformers  as  "distribution 
transformers"  in  their  product 
literature/web  pages.  Web  pages  for 
Delta  Transformer  and  Hammond 
Manufacturing  Transformer  Group  used 
the  words  "General  Piurpose 
Transformers  (distribution)"  and 
"General  purpose  distribution 
transformers,"  respectively,  indicating 
that  the  terms  "general  purpose 
transformer"  and  "distribution 
transformer"  are  not  exclusive.  (Product 
literature,  No.  24.) 

In  the  proposed  rule's  definition  of 
distribution  transformer,  as  well  as  in 
the  notice  announcing  its  determination 
as  to  the  distribution  transformers  for 
which  standards  appear  to  be 
warranted,  62  FR  54809  (October  27, 
1997),  ("Determination  Notice"),  the 
Department  construed  the  term 
"distribution  transformer"  in  EPCA  as 
including  low  voltage  transformers.  The 
Department  does  not  find  persuasive  the 
comments  discussed  above  that 
advocate  a  contrary  approach.  Thus,  the 
Department  intends  to  adopt,  in  the 
final  rule,  the  proposed  rule's  inclusion 
of  low  voltage  transformers  in  the 
definition  of  distribution  transformer, 
unless  it  receives  information  that 
justifies  exclusion  of  these  transformers. 

b.  Capacity/Power  Ratings 

NEMA  commented  that  units  with 
fractional  power  ratings  are  not  defined 
as  distribution  transformers,  and  NEMA 
recommended  a  capacity  (power  rating) 
limit  of  15  kVA  for  dry-type  distribution 
transformers.  NEMA  also  provided  a 
comment  noting  that  ANSI  C57.12.50 
identifies  a  range  of  1-500  kVA  for  dry- 
type  distribution  transformers.  (NEMA, 
No.  21  at  4.) 

The  Department  is  inclined  to  agree 
with  NEMA  regarding  fractional  power 
ratings.  Consequently,  DOE  does  not 
intend  to  include  transformers  with 
kVA  ratings  less  than  one  in  the 
distribution  transformer  definition  and 
intends  in  the  final  rule  to  increase  the 
proposed  rule's  0.25  kVA  lower  capacity 
limit  for  distribution  transformers. 
However,  the  Department  is  undecided 
as  to  whether  this  limit  for  dry-type 
distribution  transformers  should  be  1 


kVA  (consistent  with  ANSI  C57.12.50), 
5  kVA  (consistent  with  ANSI 
C57.12.80),  10  kVA  (consistent  with  the 
lower  limit  for  liquid-filled 
transformers),  or  15  kVA  (consistent 
with  NEMA  TP  2).  The  Departinent 
requests  further  comments  on  the 
appropriate  lower  limit  for  the  power 
ratings  of  distribution  transformers. 

c.  Liquid-filled  Distribution 
Transformers 

Edison  Electric  Institute  (EEI) 
requested  that  liquid-filled  transformers 
be  excluded  from  the  rulemaking, 
because  the  utility  market  already  drives 
those  transformers  to  be  efficient,  within 
the  limits  of  cost  effectiveness.  EEI 
stated  that  utilities  already  apply  total 
owning  cost  methodologies  in  its 
purchasing  decisions,  and,  therefore,  it 
is  unnecessary  and  counterproductive 
for  the  Department  to  mandate  energy 
efficiency  standards  for  liquid-filled 
transformers.  However,  EEI  conceded 
that  it  would  not  object  to  DOE 
compiling  and  comparing  test  methods 
approved  by  standards  setting  bodies 
such  as  IEEE  and  ANSI.  EEI  also  voiced 
support  for  the  EPA's  voluntary  Energy 
Star  proH-am.  (EEI.  No.  19  at  1-5.) 

In  the  Determination  Notice,  the 
Department  concluded  that  standards 
are  warranted  for  liquid-filled 
distribution  transformers.  62  FR  54816. 
Thus,  they  were  included  in  the 
proposed  rule.  Because  the  final  rule 
addresses  test  procedures  only,  and  not 
whether  efficiency  standards  are 
warranted,  the  Department  intends  to 
include  liquid-filled  transformers  as 
outlined  in  the  proposed  rule.  During 
the  efficiency  standards  rulemaking,  the 
Department  will  reevaluate  its 
determination  of  the  transformers  for 
which  standards  are  warranted.  62  FR 
54817. 

d.  Rectifier  and  Converter  Transformers 

NEMA,  Mr.  Kline,  and  Howard 
Industries  stated  their  belief  that 
rectifier  and  converter  transformers  are 
not  distribution  transformers.  (Kline, 
No.  14  at  1-2;  Howard  Industries,  No. 
18  at  3;  and  NEMA,  No.  15  at  1-2  and 
No.  21  at  4-5.)  As  a  result  of  these 
comments  and  discussion  at  the  public 
hearing,  the  Department  is  inclined  to 
exclude  from  the  "distribution 
transformer"  definition  all  redTWier  and 
converter  transformers  if  they  are  built 
and  labeled  as  such. 

e.  Autotransformers  and  Transformers 
with  Tap  Ranges  Greater  Than  15% 

NEMA  and  Howard  Industries 
requested  that  transformers  with  tap 
ranges  greater  than  15  percent  and 
autotransformers  be  excluded  from  the 
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rulemaking.  (Howard  Industries,  No.  18 
at  3  and  NEMA.  No.  15  at  2  and  No.  21 
at  5.)  The  Department  is  inclined  to 
believe  few  of  these  transformers  exist 
in  the  distribution  system,  little  energy 
would  be  saved  by  regulating  them,  and 
excluding  them  would  be  imlikely  to 
create  loopholes  in  the  regulation. 
Consequently,  the  Department  is 
inclined  to  exclude  these  transformers 
from  this  rulemaking. 

/.  Sealed/Non-Ventilated  Transformers 
and  Special  Impedance  and  Harmonic 
Transformers 

NEMA  and  Howard  Industries 
requested  that  sealed/non-ventilated 
transformers  and  special  impedance  and 
harmonic  transformers  be  excluded 
from  the  rulemaking.  (Howard 
Industries,  No.  18  at  3  and  NEMA.  No. 
15  at  2  and  No.  21  at  5.)  However, 
NEMA's  justification  for  their  exclusion 
is  the  inability  of  these  transformers  to 
meet  the  TP  1  efficiency  levels.  NEMA 
provided  no  other  reasons  why  these 
transformers  should  not  be  covered  by 
the  test  procedure. 

These  transformers  were  included  in 
the  proposed  rule's  definition  of 
distribution  transformer.  63  FR  63370. 
as  well  as  in  the  Determination  Notice. 
62  FR  54811.  The  Department  does  not 
find  persuasive  the  comments  discussed 
above  that  advocate  exclusion  of  these 
products.  Thus,  the  Department  intends 
to  include  sealed/non-ventilated 
transformers  and  special  impedance  and 
harmonic  transformers  in  the  test 
procedures  final  rule,  luiless  it  receives 
information  that  justifies  exclusion  of 
these  transformers  from  the  test 
procedures.  The  appropriate  efficiency 
levels,  if  any,  for  these  and  other  classes 
of  distribution  transformers  will  be 
evaluated  during  the  efficiency 
standards  rulemaking. 

g.  Retrofit  Transformers 

NEMA  and  Howard  Industries 
indicated  that  while  they  do  not 
recommend  excluding  all  retrofit 
transformers,  some  currentiy  operating 
transformers  fit  tightly  into  their 
locations  or  enclosures,  making  it 
impossible  to  replace  them  with  more 
efficient  transformers,  which  are 
generally  larger  or  configured 
differently.  (NEMA,  No.  21  at  5  and 
Howard  lildustries.  No.  18  at  3.)  The 
Department  is  contemplating  whether 
this  situation  calls  for  exclusion  of  these 
transformers  from  this  rulemaking  or  for 
consideration  of  a  separate  class  in  a 
future  standards  nilemaking.  In  either 
case,  the  Department  needs  further 
information  in  order  to  define  and  treat 
these  transformers  appropriately.  The 
Department  is  therefore  soliciting 


further  comments  on  how  to  distinguish 
these  from  other  transformers  and  on 
the  dimensional  restrictions  imposed  on 
them. 

4.  Sampling  Plans 

In  the  NOPR,  the  Department 
proposed  a  methodology — a  sampling 
plan — that  a  manufacturer  would  be 
required  to  use  to  establish  the 
efficiency  of  a  basic  model  of 
distribution  transformers  based  on  tests 
of  sample  units  of  that  basic  model.  63 
FR  at  63366-67.  63371.  In  its  comments 
on  the  proposed  rule,  Howard  Industries 
expressed  concern  that  a  large  amount 
of  testing  and  record-keeping  may  add 
unnecessary  costs  to  its  products.  The 
company  believes  that  the  statistical 
approaches  used  in  10  CFR  Part  430, 
upon  which  the  proposed  rule  was 
based,  are  suitable  for  highly 
standardized  products,  while 
distribution  transformers  are  very 
specialized  products  often  produced  in 
very  low  voliunes.  Howard  Industries 
stated  that  certain  sizes  may  be 
produced  in  quantities  of  less  than  five 
per  year,  and  some  may  not  even  be 
produced  at  all  for  a  whole  year.  The 
company  strongly  recommended  that 
the  approach  adopted  by  DOE  minimize 
the  number  of  units  that  must  be  tested 
to  satisfy  both  compliance  and 
enforcement,  and  it  suggested  that  basic 
models  of  which  fewer  than  5  units  are 
produced  in  a  180  day  period  be  exempt 
from  the  rule  for  this  period  of  time  and 
no  testing  be  performed.  Howard 
Industries  believes  the  impact  of  energy 
loss  due  to  this  small  quantity  of  imits 
is  so  small  it  can  be  neglected.  The 
company  also  supports  the  eight  percent 
tolerance  used  in  the  NEMA  sampling 
plan.  (Howard  Industries,  No.  18  at  4.) 

Southern  Transformer  Company 
commented  that  it  will  be  difficult  for 
small  companies  to  assemble,  calibrate, 
and  certify  test  sets  to  comply  with  the 
proposed  rule's  testing  requirements. 
Southern  Transformer  Company 
suggested  that  DOE  provide  a  grant  to 
NIST  to  assist  small  companies  in  this 
effort.  (Southern  Transformer,  No.  12  at 
1.) 

In  its  comments  on  the  proposed  rvde, 
NEMA  luged  the  Department  to  use  the 
sampling  plan  for  compliance  found  in 
Section  7  of  NEMA  TP  2.  (NEMA,  No. 
11  DD  at  174.  No.  15  at  3-4;  and  No.  21 
at  6-8.)  NEMA  also  stated  that  the  8 
percent  loss  tolerance  (throw-away 
limit)  in  the  TP  2  sampling  plan 
compels  manufacturers  to  design  their 
products  to  at  least  the  minimum 
average  efficiency  standard.  NEMA  also 
stated  that  it  would  consider  adopting, 
in  Section  7  of  NEMA  TP  2. 
subdivisions  of  its  globalized 


aggregation  into  the  following  possible 
categories:  Low  Voltage  Dry.  Medium 
Voltage  Dry,  Liquid-Filled  500  kVA  and 
below,  and  Liquid-Filled  above  500 
kVA.  (NEMA,  No.  21  at  7.) 

ACEEE  supports  a  sampling  plan  that 
minimizes  the  testing  burden,  provided 
that  a  small  sample  can  provide  a  high 
degree  of  confidence  that  efficiency 
levels  reported  by  manufactiuers  are 
accurate.  ACEEE  believes  the  burden  of 
proof  is  on  the  industry  to  prove  NEMA 
TP  2  satisfies  these  conditions.  ACEEE 
believes  the  sampling  plan  in  the  NOPR 
is  satisfactory.  (ACEEE,  No.  20  at  3.) 

The  Department  still  has  concerns 
regarding  the  aggregation  of  basic 
models  used  in  NEMA  TP  2. 
Nonetheless,  the  Department  recognizes 
the  aggregation  and  100%  testing 
method  in  the  NEMA  TP  2  sampling 
plan  does  have  merit,  particularly  for 
limited  production  models.  However, 
the  Department  doubts  that  any  basic 
models  of  which  there  are  at  least  50 
units  produced  per  180  days  would 
need  to  be  aggregated  with  other  basic 
models.  The  Department  is  inclined  to 
believe  that  100%  testing  of  smaller, 
limited  production  models,  coupled 
with  the  assiuance  that  any  individual 
unit  that  is  8%  below  a  standard  would 
be  eliminated,  renders  it  likely  that 
these  units  would  be  designed  to  meet 
any  applicable  minimum  standard 
efficiency. 

For  the  final  rule,  the  Department, 
however,  is  considering  adoption  of  one 
or  some  combination  of  the  following 
sampling  plan  options: 

(IJ  Variation  on  NEMA  TP  2: 

(a)  Basic  models  for  which  all  units 
are  tested  because  the  manufacturer 
chooses  to  do  so,  because  of  customer's 
specifications,  requfrements  to  comply 
with  other  standards,  or  other  such 
reasons:  ^ 

•  Demonstrate  the  compliance  of 
aggregations  of  basic  models  to  the 
aggregate  standard  as  described  in  TP- 
2  Section  7.2.1. 

•  Additionally,  demonstrate  the 
compliance  of  each  basic  model  for 
which  50  or  more  units  have  been 
manufactured  during  180  calendar  days. 

•  Discard  all  units  whose  losses 
exceed  8%  of  the  rated  value  for  that 
basic  model,  as  required  by  TP  2. 


^  For  basic  models  that  have  sufficiently  large 
numbers  of  units  to  minimize  the  statistical 
likelihood  of  error,  this  approach  provides 
evidence,  based  on  direct  measurements,  that  each  • 
basic  model  meets  or  exceeds  the  efficiency 
standard.  For  basic  models  with  limited  production 
(<  50  per  180  days),  the  aggregation  of  both  large 
and  small  production  models  reduces  the  risk  of 
rejecting  the  limited  production  models  due  to  the 
relatively  high  statistical  possibility  of  erroneously 
estimating  the  mean  of  a  population  from  a  small 
sample. 


Federal  Regirter/Vol.  64,  No.  120 /Wednesday,  June  23,  1999 / Proposed  Rules 


33435 


(b)  Basic  models  which  consist  of 
luiits  of  identical  design  and  are  tested 
on  a  sampling  basis: 

•  Per  NEMA  TP  2  Section  7.2.2,  take 
a  sample  of  at  least  five  units  of  each 
basic  model  per  month  over  a  180 
calendar  day  period  and  compute  from 
the  test  results  the  estimated  mean  of 
each  basic  model  from  the  sample. 

•  Demonstrate  the  compliance  of  the 
aggregate  as  in  TP  2. 

•  Additionally,  demonstrate  the 
compliance  of  each  basic  model  for 
which  50  or  more  imits  have  been 
manufactiu«d  during  180  calendar  days. 

•  Discard  all  imits  whose  losses 
exceed  8%  of  the  rated  value  for  the 
basic  model  as  required  by  TP  2. 

For  small  population  basic  models  of 
fewer  than  5  tmits,  all  imits  must  be 
tested. 

(2)  A  sampling  plan  similar  to  that  in 
the  NOPR,  allovtring  some  form  of 
aggregation  for  small  production  basic 
models. 

(3)  The  requirement  of  a  certification 
of  compliance  or  compliance  statement 
only,  in  which  the  manufacturer  would 
provide  a  written  explanation  of  how  it 
has  demonstrated,  verified,  and  certified 
compliance.  In  the  written  material 
accompanying  the  certificate,  the 
manufacturer  must  demonstrate  the 
basic  premise  for  compliance. 

A  sampling  plan  would  be  included 
in  the  final  test  procedures  rule 
primarily  for  the  purpose  of 
demonstrating  compliance  with  possible 
future  standards.  The  Department 
acknowledges  that  a  sampling  plan  is 
not  necessary  for  the  test  procedure 
itself.  However,  the  sampling  plan 
might  be  used  in  the  evaluation  of 
possible  future  standards.  The 
Department  also  recognizes  that 
although  some  of  the  sampling  plans 
under  consideration  may  be  adequate  to 
demonstrate  compliance  with  a 
minimum  efficiency  standard,  these 
plans  may  not  be  adequate  to  address 
the  question  of  efficiency 
representations.  The  Department  is 
deliberating  over  whether  labeling  of 
particular  efficiency  values  is 
appropriate  for  this  product.  The  issue 
of  representations  will  need  to  be 
addressed  at  a  future  time. 

5.  DefiniUon  of  "Basic  Model" 

ERMCO,  Howard  industries,  ACEEE, 
and  NEMA  supported  the  definition  of 
"basic  model"  in  the  proposed  rule. 
(ERMCO,  No.  13  at  2;  Howard 
Industries,  No.  18  at  3;  ACEEE,  No.  20 
at  2-3;  and  NEMA,  No.  21  at  6.)  ACEEE 
also  suggested  that  industry  sources 
provide  guidance  for  ensuring 
manufacturers  do  not  intentionally 
design  some  high  efficiency  models  to 


counterbalance  other  low  efficiency 
models  within  the  same  basic  model. 
(ACEEE,  No.  20  at  2-3.) 

After  further  examination,  the 
Department  believes  the  definition  of 
basic  model  in  the  proposed  rule  may  be 
problematic.  As  set  forth  in  the  NOPR, 
a  basic  model  is  intended  to  be  a  group 
of  models,  produced  by  a  given 
manufacturer,  that  have  performance, 
design,  mechanical,  fimctional,  and 
electrical  characteristics  that  are 
essentially  identical,  and  do  not  have 
refinements  that  affect  energy 
consumption.  63  FR  63365.  The  general 
Part  430  definition  of  basic  model  was 
modified  for  distribution  transformers 
in  the  proposed  rule  (Part  432).  63  FR 
at  63365-66,  63369.  However,  the 
proposed  Part  432  definition  of  basic 
model  may  need  some  further 
modification. 

All  products  within  the  same  basic 
model  should  be  in  the  same  product 
class.  (In  its  standards  rulemakings,  the 
Department  establishes  a  separate 
"class"  with  its  own  efficiency  standard 
for  a  product  when  the  record  indicates 
that  the  product  includes  a  utility  or 
performance-related  feature  that  affects 
energy  efficiency.)  The  following  is  an 
example  depicting  how  the  proposed 
basic  model  definition  may  be 
problematic: 

A  special  impedance  distribution 
transformer  model,  because  of  its 
inherentiy  inferior  efficiency,  would 
likely  be  in  a  class  separate  from  regular 
distribution  transformers.  The  proposed 
basic  model  definition  specifies  that  the 
following  characteristics  must  be  used 
to  group  different  models  of  distribution 
transformers  in  a  basic  model:  output 
power  rating,  voltage  range,  insulation 
type,  and  number  of  phases.  These 
features  of  a  special  impedance 
distribution  transformer,  however, 
could  be  the  same  as  for  a  regular 
distribution  transformer.  Consequently, 
under  the  proposed  definition  of  basic 
model,  these  two  transformers  could  be 
within  the  same  basic  model  even 
though  they  would  have  significanUy 
different  efficiencies.  This  example 
illustrates  that  the  current  definition  of 
basic  model  will  likely  categorize, 
within  the  same  basic  model, 
transformers  that  should  be  in  different 
classes. 

The  Department  would  appreciate 
comments  on  how  the  Department 
should  deal  with  this  problem.  The 
Department  realizes  that  manufacturers 
would  prefer  special  classes  of 
distribution  transformers  to  be 
exempted  from  regulation.  However,  as 
previously  stated,  the  Department  does 
not  find  that  solution  to  be  appropriate 
in  this  test  procedures  rulemaking. 


In  grouping  transformers  into  basic 
models,  we  have  to  look  at  all  the 
features,  and  the  ones  that  have  widely 
differing  effects  on  efficiency  should  not 
be  grouped  together.  In  the  final  rule, 
the  Department  is  considering  adding 
some  other  features  that  affect  efficiency 
(such  as  physical  material  of  the 
windings  and  core,  physical  size,  and 
impedance  range)  to  the  definition  of 
basic  model.  The  Department  is  open  to 
suggestions  as  to  what  other  features 
should  be  considered  for  the  basic 
model  definition,  so  that  we  do  not  have 
the  problem  ouUined  above.  The 
Department  also  is  considering  adding 
the  words  "and  the  other  features  of 
which  have  comparable  effect  on 
efficiency"  to  the  proposed  definition  of 
"basic  model"  to  alleviate  this  problem. 

Issued  in  Washington,  D.C.,  on  June  17, 
1999. 

Dan  W.  Reicher, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

[FR  Doc.  99-16020  Filed  &-22-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  rto.  9»-NE-26-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
pic  lay  620-15,  Tay  650-15,  and  Tay 
651-54  Series  Turt>ofan  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Rolls-Royce  pic  Tay  620-15.  Tay  650- 
15,  and  Tay  651-54  series  turbofan 
engines.  This  proposal  would  require 
initial  and  repetitive  visual  inspections 
of  the  emergency  fuel  shutoff  cable  for 
broken  strands  or  failed  cables,  and,  if 
necessary,  replacement  with  serviceable 
parts.  This  proposal  is  prompted  by 
reports  of  broken  strands  and  failed 
emergency  fuel  shutoff  cables.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  emergency  fuel 
shutoff  cable  failure,  which  could  result 
in  the  non-operation  of  the  emergency 
fuel  shut-off  system  in  the  event  of  a 
low  pressure  shaft  failure. 
DATES:  Comments  must  be  received  by 
August  23,  1999. 
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ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-NE-26- 
AD,  12  New  England  Executive  Park. 
Biu-lington,  MA  01803-5299.  Comments 
may  also  be  submitted  to  the  Rules 
Docket  by  using  the  following  Internet 
address:  "9-ane-adcomment@ifaa.gov". 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Rolls-Royce  pic.  Technical  Publications 
Department,  PO  Box  31,  Derby  DE24  8BJ 
England;  telephone  1332  242424,  fax 
1332  37645.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Lawrence,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7176. 
fax  (781)  238-7199. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-26-AD."  The 


postcard  will  be  date  stamped  and 
retmned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-26-AD.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom  (UK),  recently 
notified  the  Federal  Aviation 
Administration  (FAA)  that  an  unsafe 
condition  may  exist  on  Rolls-Royce  pic 
(R-R)  Tay  620-15,  Tay  650-15,  and  Tay 
651-54  series  turbofan  engines.  The 
CAA  advises  that  they  have  received 
reports  of  broken  strands  and  failed 
emergency  fuel  shutoff  cables.  This 
condition,  if  not  corrected,  could  result 
in  the  non-operation  of  the  emergency 
fuel  shutoff  system  in  the  event  of  a  low 
pressure  shaft  failure. 

R-R  has  issued  Service  Bulletin  (SB) 
No.  Tay  76-1434,  Revision  1,  dated 
August  28,  1998,  that  specifies 
procedures  for  visual  inspections  of 
emergency  fuel  shutoff  cables  for  broken 
strands  or  failed  cables.  The  CAA 
classified  this  SB  as  mandatory  and 
issued  Airworthiness  Directive  (AD) 
003-03-98  in  order  to  assiue  the 
airworthiness  of  these  engines  in  the 
UK. 

This  engine  model  is  manufactured  in 
the  UK  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
initial  and  repetitive  visual  inspections 
of  the  emergency  fuel  shutoff  cable  for 
broken  strands  or  failed  cables,  and,  if 
necessary,  replacement  with  serviceable 
parts.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
SB  described  previously. 

There  are  approximately  900  engines 
of  the  affected  design  in  the  worldwide 


fleet.  The  FAA  estimates  that  451 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  0.25  work  hours  to 
accomplish  the  inspections,  3  to  28 
work  hours  per  engine  to  remove  and 
replace  an  unacceptable  emergency  fuel 
shutoff  cable,  depending  on  engine 
aircraft  installation  and  position,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $86  per  engine.  The  total 
cost  for  inspections  is  estimated  to  be 
$6,750.  The  total  cost  for  replacing  parts 
on  the  Fokker  F70  and  Fokker  FlOO 
aircraft  is  estimated  to  be  $75,125.  The 
total  cost  for  replacing  parts  on  the  No.l 
position  engine  on  Boeing  727  aircraft  is 
estimated  to  be  $14,918.  The  total  cost 
for  replacing  parts  on  the  No.  2  and  No. 
3  position  engines  on  Boeing  727 
aircraft,  since  engine  removal  is 
required  for  these  two  engine  positions, 
is  $197,837.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$294,630. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
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39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autkority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Aimnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Rolls-Royce  pic:  Docket  No.  9»-NE-26-AD. 

Applicability:  Rolls-Royce  pic  (R-R)  Tay 
620-15,  Tay  650-15,  and  Tay  651-54  series 
turbofan  engines,  installed  on  but  not  limited 
to  Fokker  F.28  Mark  0070  series,  Fokker  F.28 
Mark  0100  series,  and  Boeing  727  series 
aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  eirea  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (b) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  emergency  fuel  shutoff  cable 
failure,  which  could  result  iii  the  non- 
operation  of  the  emergency  fuel  shut-off 
system  in  the  event  of  a  low  pressure  shaft 
failure,  accomplish  the  following: 

(a)  Perform  initial  and  repetitive  visual 
inspections  of  the  emergency  fueLshutoff 
cable  for  broken  strands  or  failed  cables  as 
follows: 

(1)  Initially  inspect  the  emergency  fuel 
shutoff  cable  within  1 ,000  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD. 

(i)  If  the  emergency  fuel  shutoff  cable  has 
no  strands  broken,  re-inspect  within  1000 
hours  TIS  after  the  inspection. 

(ii)  If  the  emergency  fuel  shutoff  cable  has 
1,  2,  or  3  strands  broken,  re-inspect  within 
800  hours  TIS  after  the  inspection. 

(iii)  If  the  emergency  fuel  shutoff  cable  has 
4,  5,  or  6  strands  broken,  replace  the  cable 
within  100  hours  TIS  after  file  inspection. 

(iv)  If  the  emergency  fuel  shutoff  cable  has 
7  or  more  strands  broken,  or  the  cable  has 
failed,  replace  the  cable  within  25  hours  TIS 
after  the  inspection. 

(2)  Thereafter,  perform  inspections  of  the 
emergency  fuel  shutoff  cable  and  replace  the 
emergency  fuel  shutoff  cable  as  provided  in 
paragraph  (a)(1)  of  this  AD. 

Not*  2:  Information  on  inspection  of  the 
emergency  fuel  shutoff  cable  and 
replacement  of  cables  may  be  foimd  in  R-R 


Service  Bulletin  (SB)  No.  Tay  76-1434, 
Revision  1,  dated  August  28, 1998,  and 
Maintenance  Manual  76-23-00. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  irom  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
June  15, 1999. 

Jay  J.  Pardee. 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  99-15904  Filed  6-22-99;  8:45  am] 
BILLINa  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-72-AD] 

mN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  EKDT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  767  series  airplanes,  that 
ciurently  requires  repetitive  Inspections 
to  detect  cracking  or  damage  of  the 
forward  and  aft  lugs  of  the  diagonal 
brace  of  the  nacelle  strut,  and  follow-on 
actions,  if  necessary.  That  AD  also 
provides  optional  terminating  action  for 
the  repetitive  inspections.  This  proposal 
would  require  accomplishment  of  the 
previously  optional  terminating  action. 
This  proposal  is  prompted  by  a  report 
that  a  fractiu-ed  diagonal  brace  lug  was 
found  during  a  routine  maintenance 
inspection.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
cracking  of  the  diagonal  brace  of  the 
nacelle  stmt,  which  could  result  in 
failing  of  the  diagonal  brace,  and 
consequent  fatigue  failiu«  of  a  strut 


secondary  load  path  and  separation  of 
the  engine  and  strut. 

DATES:  Comments  must  be  received  by 
August  9, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
72-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  naay  be  obtained  ftom 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Rehrl,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2783; 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking,  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
sulmiitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  v^shing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  staipped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-72-AD."  The 
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postcard  will  be  date  stamped  and 
retximed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
99-NM-72-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

On  March  17, 1999,  the  FAA  issued 
AD  99-07-06,  amendment  39-11091  (64 
FR  14578.  March  26, 1999),  applicable 
to  certain  Boeing  Model  767  series 
airplanes,  to  require  repetitive 
inspections  to  detect 'cracking  or  damage 
of  the  forward  and  aft  lugs  of  the 
diagonal  brace  of  the  nacelle  strut,  and 
follow-on  actions,  if  necessary.  That 
action  also  provides  optional 
terminating  action  for  the  repetitive 
inspections.  That  action  was  prompted 
by  a  report  that  a  fractured  diagonal 
brace  lug  was  found  during  a  routine 
maintenance  inspection.  The 
requirements  of  that  AD  are  intended  to 
detect  and  correct  cracking  of  the 
diagonal  brace  of  the  nacelle  strut, 
which  could  result  in  failure  of  the 
diagonal  brace,  and  consequent  fotigue 
failure  of  a  strut  secondary  load  path 
and  separation  of  the  engine  and  strut. 

Actions  Since  Issuance  of  Previous  Rule 

In  the  preamble  to  AD  99-07-06,  the 
FAA  specified  that  the  actions  required 
by  that  AD  were  considered  "interim 
action"  and  that  further  rulemaking 
action  was  being  considered.  The  FAA 
has  determined  that  further  rulemaking 
action  is  indeed  necessary;  this 
proposed  AD  follows  from  that 
determination  and  would  require 
accomplishment  of  the  previously 
optional  terminating  action,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-54A0094,  dated  May  22, 
1998.  (That  service  bulletin  was 
referenced  in  AD  99-07-06  as  the 
appropriate  source  of  service 
information  for  accomplishment  of  the 
replacement.) 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  99-07-06  to  continue  to 
require  repetitive  inspections  to  detect 
cracking  or  damage  of  the  forward  and 
aft  lugs  of  the  diagonal  brace  of  the 
nacelle  strut,  and  follow-on  actions,  if 
necessary.  In  addition,  this  proposed 
AD  would  require  accomplishment  of 
the  previously  optional  terminating 


action  for  the  repetitive  inspection 
requirements. 

Cost  Impact 

There  are  approximately  208 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
105  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  inspections  mat  are  currently 
required  by  AD  99-07-06,  and  retained 
in  this  proposed  AD,  take  approximately 
1  work  hoiu-  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figiu^s,  the  cost 
impact  of  the  currentiy  required 
inspections  on  U.S.  operators  is 
estimated  to  be  $6,300,  or  $60  per 
airplane,  per  inspection  cycle. 

The  replacement  that  is  proposed  in 
this  AD  action  would  take 
approximately  8  work  hours  (4  work 
hours  for  each  strut)  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hoiu.  Required  parts 
would  cost  approximately  $50,000  per 
airplane. 

Based  on  these  figures,  the  cost 
impact  of  the  proposed  replacement 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $5,300,400,  or  $50,480 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
futiu^  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rvdes  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11091  (64  FR 
14578,  March  26, 1999),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  99-NM-72-AD.  Supersedes 
AD  99-07-06,  amendment  39-11091. 
Applicability:  Model  767  series  airplanes; 
as  listed  in  Boeing  Alert  Service  Bulletin 
767-54  A0094  .dated  May  2  2 , 1 998 ; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  aiq^lane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  cracking  of  the  diagonal  brace 
of  the  nacelle  strut,  which  could  result  in 
failure  of  the  diagonal  brace,  and  consequent 
fatigue  failure  of  a  strut  secondary  load  path 
and  separation  of  the  engine  and  strut, 
accomplish  the  following: 

Restatement  of  Requirements  of  AD  99-07- 
06 

Initial  Inspection 

(a)  Perform  a  detailed  visual  inspection  to 
detect  cracking  or  damage  of  the  forward  and 
aft  lugs  of  the  diagonal  brace  of  the  nacelle 
strut,  on  the  left  and  right  sides  of  the 
airplane,  in  accordance  with  Boeing  Alert 
Service  Bulletin  767-54A0094,  dated  May 
22, 1998.  Perform  the  inspection  at  the  time 
specified  in  paragraph  (a)(1)  or  (a)(2)  of  this 
AD,  as  applicable. 
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(1)  For  airplanes  in  Groups  1,  3,  and  4: 
Inspect  prior  to  the  accumulation  of  12,000 
total  flight  cycles,  or  within  90  days  after 
April  12,  1999  (the  effective  date  of  AD  99- 
07-06,  amendment  39-11091),  whichever 
occurs  later. 

(2)  For  airplanes  in  Group  2:  Inspect  prior 
to  the  accumulation  of  24,000  total  flight 
cycles,  or  within  90  days  after  April  12,  1999, 
whichever  occurs  later. 

FolloW'On  Actions 

(b)  If  no  cracking  or  damage  is  detected 
during  the  inspection  required  by  paragraph 
(a)  of  this  AD,  repeat  the  inspection  thereafter 
at  the  interval  specified  in  paragraph  (b)(1)  or 
(b)(2)  of  this  AD,  as  applicable,  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
54A0094.  dated  May  22, 1998.  Repeat  the 
inspection  until  the  actions  specified  by 
paragraph  (d)  or  (e)  of  this  AD  have  been 
accomplished. 

(1)  For  airplanes  in  Groups  1,  3,  and  4;  and 
for  airplanes  in  Group  2  on  which  the 
diagonal  brace  has  accumulated  more  than 
32,000  total  flight  cycles:  Repeat  the 
inspection  at  intervals  not  to  exceed  1,000 
flight  cycles. 

(2)  For  airplanes  in  Group  2  on  which  the 
diagonal  brace  has  accumulated  32,000  or 
fewer  total  flight  cycles:  Repeat  the 
inspection  at  intervals  not  to  exceed  3,000 
flight  cycles. 

(c)  If  any  cracking  or  damage  is  detected 
during  any  inspection  required  by  paragraph 
(a)  or  (b)  of  this  AD.  prior  to  further  flight, 
remove  the  diagonal  brace  and  perform 
additional  inspections  to  detect  damage  of 
the  strut  secondary  load  paths,  in  accordance 
with  Part  4  of  Boeing  Alert  Service  Bulletin 
767-54A0094,  dated  May  22,  1998;  and 
accomplish  the  requirements  of  paragraphs 
(c)(1)  and,  if  applicable.  (c)(2]  of  this  AD. 

(1)  Prior  to  further  flight,  replace  the  one- 
piece  diagonal  brace  with  a  new  three-piece 
diagonal  brace,  in  accordance  with  Part  3  of 
the  Accomplishment  Instructions  of  the  alert 
service  bulletin.  Such  replacement 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(2)  If  any  additional  damage  of  the 
alternate  load  paths  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate;  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager.  Seattle  AGO.  to 
make  such  findings. 

(d)  For  airplanes  on  which  no  cracking  is 
detected  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  in  lieu  of 
accomplishing  repetitive  inspections  in 
accordance  with  paragraph  (b)  of  this  AD, 
rework  of  the  forward  and  aft  lugs  of  the 
diagonal  brace  may  be  accomplished  in 
accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  767-54A0094,  dated  May 
22, 1998.  If  such  rework  is  accomplished: 
Within  12,000  flight  cycles  after  the  rework, 
repeat  the  inspection  required  by  paragraph 
(a)  of  this  AD;  and,  prior  to  the  accumulation 


of  37,500  total  flight  cycles  on  the  diagonal 
brace,  replace  the  one-piece  diagonal  brace 
with  a  new  three-piece  diagonal  brace,  in 
accordance  with  Part  3  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin.  Such  replacement 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

New  Requirements  of  This  AD 

Terminating  Action 

(e)  Prior  to  the  accumulation  of  37,500  total 
flight  cycles,  or  within  180  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later:  Replace  the  one-piece  diagonal  brace 
with  a  new  three-piece  diagonal  brace,  in 
accordance  with  Part  3  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  767-54  A0094,  dated  May 
22, 1998.  Such  replacement  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  June  17. 
1999. 

Dorenda  0.  Baker, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  99-15931  Filed  6-22-99;  8:45  am] 
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ACTION:  Notice  of  proposed  rulemaking 
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SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Short  Brothers  Model  SD3-30.  SD3-60. 
SD3  SHERPA.  and  SD3-60  SHERPA 
series  airplanes.  This  proposal  would 
require  a  one-time  borescope  inspection 
to  detect  corrosion  of  the  shear  decks 
and  ribs  of  the  left  and  right  stub  wings, 
follow-on  corrective  actions,  if 
necessary;  and  drilling  of  new  drain 
holes  in  the  lower  shear  decks.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  corrosion  of  the 
stub  vring  shear  decks  and  ribs,  which 
could  result  in  cracking  or  failure  of  the 
stub  wing  structure. 

DATES:  Comments  must  be  received  by 
July  23, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
137-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers.  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241. 
Airport  Road.  Belfast  BT3  9DZ, 
Northern  Ireland.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commiuiications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 
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Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conmients, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-137-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-137-AD,  1601  Lind  Avenue, 
SW.,  Ronton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  audiority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  Short  Brothers  Model  SD3-30,  SD3- 
60,  SD3  SHERPA,  and  SD3-60  SHERPA 
series  airplanes.  The  CAA  advises  that 
corrosion  has  been  foimd  in  the  area  of 
the  upper  and  lower  shear  decks,  and  on 
the  outer  and  inner  ribs  of  the  left  and 
right  stub  wings.  The  corrosion  is 
believed  to  have  been  caused  by  the 
ingress  of  water  and  debris  into  the  area 
from  the  main  landing  gear  wheels,  and 
lack  of  follow-on  maintenance  in 
ensuring  that  the  area  is  dry  and  clean. 
Corrosion  of  the  stub  wing  shear  decks 
and  ribs,  if  not  corrected,  could  result  in 
cracking  or  failure  of  the  stub  wing 
structiue. 

Explanation  of  Relevant  Service 
Information 

Shorts  has  issued  the  following 
service  biilletins,  all  dated  November 
27, 1998: 

•  SD330-53-68  (for  Model  SD3-30 
series  airplanes); 

•  SD360-53-43,  Revision  1  (for 
Model  SD3-60  series  airplanes); 

•  SD3  Sherpa-53-4  (for  Model  SD3 
SHERPA  series  airplanes);  and 

•  SD360-Sherpa-53-4  (for  Model 
SD3-60  SHERPA  series  airplanes). 

These  service  bulletins  describe 
procedures  for  a  one-time  borescope 
inspection  to  detect  corrosion  of  the 
shear  decks  and  ribs  of  the  left  and  right 


stub  wings,  in  the  areas  of  the  inner  and 
outer  ribs,  front  and  rear  web  plates, 
strut  support  bracket,  and  upper  and 
lower  shear  decks;  and  corrective 
actions,  if  necessary.  The  corrective 
actions  include  additional  inspections 
for  corrosion  in  other  areas;  removal  of 
corrosion  within  acceptable  limits; 
replacement  of  certain  components  with 
new  components;  and,  follow-on 
repetitive  inspections  if  corrosion  is 
foimd.  The  service  bulletins  also 
describe  procedures  for  drilling  of  new 
drain  holes  in  the  lower  shear  decks. 
Additionally,  the  service  bulletins 
specify  that  operators  are  to  report  the 
results  of  the  initial  inspection  to  the 
manufacturer. 

Accomplishment  of  the  actions 
specified  in  these  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAA 
classified  these  service  bulletins  as 
mandatory  and  issued  British 
airworthiness  directives  006-11-97, 
006-11-98,  007-11-98.  and  008-11-98 
in  order  to  assure  the  continued 
airworthiness  of  thes^  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  imder  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Piu^uant  to  this  bilateral 
airworthiness  a^eement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Ejqilanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Bulletins 

Operators  should  note  that,  although 
the  service  bulletins  specify  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  corrosion 
conditions,  this  proposal  would  require 
the  repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 


method  approved  by  either  the  FAA,  or 
the  CAA  (or  its  delegated  agent).  In  light 
of  the  type  of  repair  that  would  be 
required  to  address  the  identified  unsafe 
condition,  and  in  consonance  with 
existing  bilateral  airworthiness 
agreements,  the  FAA  has  determined 
that,  for  this  proposed  AD,  a  repair 
approved  by  either  the  FAA  or  the  CAA 
would  be  acceptable  for  compliance 
with  this  proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  112  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  100  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour. 

Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $672,000,  or 
$6,000  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements^  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  witii  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Short  Brothers  PLC:  Docket  98-NM-137-AD. 
Applicability:  All  Model  SD3-30,  SD3-60, 
SD3  SHERPA,  and  SD3-60  SHERPA  series 
airplanes,  certificated  in  any  category. 

Not*  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modiHed,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
speciHc  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  of  the  stub  wing  shear 
decks  and  ribs,  which  could  result  in 
cracking  or  failure  of  the  stub  wing  structure, 
accomplish  the  following: 

Inspection  and  Corrective  Actions 

(aj  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  borescope  inspection  in 
the  areas  of  the  stub  wing  shear  decks  and 
ribs  to  detect  corrosion,  and  drill  new  drain 
holes  in  the  lower  shear  decks,  in  accordance 
with  Part  A  of  the  Accomplishment 
Instructions  of  the  applicable  Shorts  Service 
Bulletin  specified  below,  all  dated  November 
27,.  1998  (hereinafter  referred  to  as  the 
applicable  service  bulletin): 

•  SD330-53-68  (for  Model  SD3-30  series 
airplanes); 

•  SD360-53-43,  Revision  1  (for  Model 
SD3-60  series  airplanes); 

•  SD3  Sherpa-53-4  (for  Model  SD3 
SHERPA  series  airplanes);  and 

•  SD360-Sherpa-S3-4  (for  Model  SD3-60 
SHERPA  series  airplanes). 

Note  2:  In  the  case  where  no  corrosion  is 
detected  during  the  inspection  described  in 
Part  A  of  the  Accomplishment  Instructions  of 
the  applicable  service  bulletin,  the  service 
bulletin  specifies  accomplishment  of  follow- 
on  repetitive  inspections  of  this  area  as 
specified  in  Short  Brothers  Aircraft 
Maintenance  Programme,  Chapter  5-26-57. 


(b)  Except  as  provided  by  paragraph  (c)  of 
this  AD:  If  any  corrosion  is  detected  during 
the  inspection  required  by  paragraph  (a)  of 
this  AD,  prior  to  further  flight,  accomplish 
corrective  actions  (i.e..  additional 
inspections,  removal  of  corrosion, 
replacement  of  components),  as  applicable, 
in  accordance  with  Part  B  of  the 
Accomplishment  Instructions  of  the 
applicable  service  bulletin.  Thereafter,  repeat 
the  inspection  required  by  paragraph  (a)  of 
this  AD  at  intervals  not  to  exceed  12  months. 

(c)  If  any  corrosion  condition  is  found  for 
which  the  applicable  service  bulletin 
specifies  that  Short  Brothers  is  to  be 
contacted  for  an  appropriate  repair  action: 
Prior  to  further  flight,  repair  in  accordance 
with  a  method  approved  by  either  the 
Manager,  International  Branch,  ANM-116, 
FAA,  Transport  Airplane  Directorate,  or  the 
Civil  Aviation  Authority  (CAA)  of  the  United 
Kingdom  (or  its  delegated  agent). 

Reporting  Requirement 

(d)  Within  10  days  after  accomplishment  of 
the  initial  inspection  required  by  paragraph 
(a)  of  this  AD,  or  within  30  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  submit  a  report  of  the  inspection 
findings  (positive  or  negative)  to:  Team 
Leader,  Service  Engineering-Aerospace 
Customer  Support  Short  Brothers  pic,  Belfast, 
N.  Ireland.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directives  006-11- 
97,  006-11-98,  007-11-98,  and  008-11-98. 

Issued  in  Renton,  Washington,  on  )une  17, 
1999. 

Vi  L.  Upski. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  99-15930  Filed  6-22-99;  8:45  am] 

mUMO  CODE  4*10-1>-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 
14  CFR  Part  39 

[Docket  No.  98-NM-201-AD] 

RIN  2120-AA64 

Airwofttilneec  Directives;  Aerospatiale 
Model  ATR42-300  and  ATR42-320 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR42-300 
and  ATR42-320  series  airplanes.  This 
proposal  would  require  a  one-time 
inspection  for  cracking  of  a  fastener  hole 
located  on  the  lower  surface  of  the  outer 
wing,  and  repair,  if  necessary;  and  cold 
working  of  the  hole  and  installation  of 
a  new  fastener  in  the  hole.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  fatigue  damage  on 
the  outer  wing  and  consequent  reduced 
structural  integrity  of  the  wing. 

DATES:  Comments  must  be  received  by 
July  23, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
201-AD,  1601  Lind  Avenue,  SW, 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtunents  as 
they  may  desire.  Commimications  shall 
identiiy  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-201-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-201-AD,  1601  Lind  Avenue. 
SW.  Ronton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Aerospatiale  Model  ATR4  2-300  and 
ATR42-320  series  airplanes.  Fatigue 
testing  conducted  by  the  manufacturer 
on  the  test  airframe  revealed  damage  to 
several  fastener  holes  located  on  the 
lower  surface  of  the  outer  wing.  A 
service  bulletin  previously  issued  by  the 
manufacturer  contained  procedures  for 
cold  working  of  certain  fastener  holes 
where  such  fatigue  damage  could  occur. 
However,  the  service  bulletin 
inadvertently  omitted  identification  of 
one  fastener  hole  located  on  the  lower 
surface  of  the  outer  wing  near  the  spar/ 
rib  15  jimction  for  cold  working.  F^ure 
to  accomplish  cold  working  of  the  hole 
could  allow  fatigue  damage  to  develop 


on  the  lower  siuface  panel  of  the  outer 
wing.  This  condition,  if  not  corrected, 
could  result  in  reduced  structural 
integrity  of  the  wing. 

Other  Relevant  Rulemaking 

The  FAA  has  previously  issued  AD 
89-25-12,  amendment  39-6414  (54  FR 
50343,  December  6,  1989),  which 
requires  operators  to  perform  cold 
working  of  certain  fastener  holes  located 
on  the  lower  surface  of  the  outer  wing, 
in  accordance  with  Avions  de  Transport 
Regional  Service  Bulletin  ATR42-57- 
0010,  Revision  1,  dated  May  20, 1989. 

This  proposed  AD  will  not  affect  the 
requirements  of  AD  89-25-12. 

Explanation  of  Relevant  Service 
Information 

Aerospatiale  has  issued  Avions  de 
Transport  Regional  Service  Bulletin 
ATR42-5 7-0050,  dated  April  17, 1998. 
which  describes  procedures  for  a  one- 
time high  frequency  eddy  current 
inspection  to  detect  cracking  of  a 
fastener  hole  located  on  the  lower 
surface  of  the  outer  wing  near  the  spar/ 
rib  15  junction.  The  service  bulletin  also 
describes  procediues  for  cold  working 
of  the  hole  and  installation  of  a  new 
fastener  in  the  hole.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 
The  DGAC  classified  this  service 
bulletin  as  mandatory  and  issued 
French  airworthiness  directive  98-147- 
075(B).  dated  April  8. 1998.  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 


in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Difierences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposal  would  require  the  repair  of 
those  conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
either  the  FAA,  or  the  DGAC  (or  its 
delegated  agent).  In  light  of  the  type  of 
repair  that  would  be  required  to  address 
the  identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  proposed  AD, 
a  repair  approved  by  either  the  FAA  or 
the  DGAC  (or  its  delegated  agent)  would 
be  acceptable  for  compliance  with  this 
proposed  AD. 

Cost  Impact 

The  FAA  estimates  that  14  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  the  operator.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $6,720,  or  $480  per 
airplane. 

The  cost  impact  figiu'e  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Acf»rdingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  98-NM-201-AD. 
Applicability:  Model  ATR42-300  and 
ATR42-320  series  airplanes,  serial  numbers 
3  throMgh  59  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirement  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  damage  on  the  outer 
wing  and  consequent  reduced  structural 
integrity  of  the  wing,  accomplish  the 
following: 

Corrective  Action 

(a)  Prior  to  the  accumulation  of  33,000  total 
landings,  or  within  2,000  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  accomplish  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD  in  accordance  with  Avions  de 
Transport  Regional  Service  Bulletin  ATR42- 
57-0060,  dated  April  17, 1998. 

(1)  Perform  a  high  frequency  eddy  current 
inspection  to  detect  cracking  of  the  fastener 
hole  located  on  the  lower  surface  of  the  outer 


wing  near  the  spar/rib  15  junction.  If  any 
cracking  is  found,  prior  to  further  flight, 
repair  the  cracking  in  accordance  with  a 
method  approved  by  either  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  or  the 
Direction  Generale  de  I'Aviation  Civile  (or  its 
delegated  agent). 

(2)  Perform  cold  working  of  the  fastener 
hole  located  on  the  lower  surface  of  the  outer 
wing  near  the  spar/rib  15  junction,  and 
install  a  new  fastener  in  the  hole. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  98-147- 
075(B),  dated  April  8, 1998. 

Issued  in  Renton.  Washington,  on  June  17. 
1999. 

Vi  L.  Lipski. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-15929  Filed  6-22-99;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMEffr  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  3S 

[Docket  No.  M-NM-226-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-200  Series  Airplanes 
Modified  in  Accordance  With 
Supplemental  Type  Certificate  (STC) 
ST00969AT 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  dociiment  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-200  series 


airplanes.  This  proposal  would  require 
removal  of  the  existing  emergency  floor 
path  lighting  system  and  replacement 
with  an  FAA-approved  emergency  floor 
path  lighting  system.  This  proposal  is 
prompted  by  information  indicating  that 
the  existing  emergency  floor  path 
lighting  system  does  not  provide 
adequate  lighting  and  cueing  for  safe 
evacuation  of  the  airplane  in  the  event 
of  an  emergency.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  such  inadequate  lighting  and 
cueing,  which  could  delay  or  impede 
the  flight  crew  and  passengers  when 
exiting  the  airplane  diuing  an 
emergency. 

DATES:  Comments  must  be  received  by 
August  9. 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  96-NM- 
226-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton.  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Campus 
Building.  1701  Columbia  Avenue.  Suite 
2-160.  College  Park.  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Compton.  Aerospace  Engineer, 
ACE-116A,  FAA,  Small  Airplane 
Directorate,  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center. 
1895  Phoenix  Boulevard,  suite  450. 
Atlanta.  Georgia  30349;  telephone  (770) 
703-6070;  fax  (770)  703-6097. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aM>ects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
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in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-226-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-226-AD.  1601  Lind  Avenue, 
SW.,  Reriton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  information 
indicating  that  the  photoluminescent 
emergency  floor  path  lighting  system 
installed  on  Boeing  Model  737-200 
series  airplanes  that  have  been  modified 
in  accordance  with  Supplemental  Type 
Certificate  (STC)  ST00969AT  does  not 
provide  adequate  lighting  and  cueing  for 
safe  evacuation  of  the  airplane  in  the 
event  of  an  emergency.  (This  STC 
entails  the  installation  of  a  SAF-T-GLO 
Aerospace  Limited  emergency  floor  path 
lighting  system.) 

As  specified  in  section  121.310(c)(3) 
of  the  Federal  Aviation  Regulations  (14 
CFR  121.310),  airplanes  that  are  type 
certificated  after  January  1, 1958,  must, 
after  November  26,  1986,  include  floor 
proximity  emergency  escape  path 
marking  requirements  which  meet  the 
requirements  of  section  25.812(e)  of  this 
chapter  that  were  in  effect  on  November 
26, 1994.  Investigation  revealed  that  the 
system  does  not  comply  with  the 
certification  requirements  specified  in 
section  25.812  as  of  November  26,  1994. 

Such  inadequate  lighting  and  cueing 
of  the  escape  path,  if  not  corrected, 
could  impede  or  delay  the  flight  crew 
and  passengers  when  exiting  the 
airplane  during  an  emergency. 

Issuance  of  New  Design  Infbnnation 

The  FAA  received  an  application  for 
a  type  design  change  and  has  issued 
Supplemental  Type  Certification  (STC) 
ST01829AT,  dated  February  11, 1999. 
The  STC  describes  the  installation  of 
SAF-T-GLO  Aerospace  Limited's 
photolimiinescent  floor  proximity 
emergencv  escape  path  marking  system 
(FPEEPMS).  which  is  a  hybrid 
photoluminescent  system  that 


incorporates  both  electrical  and 
photoluminescent  parts. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  removal  of  the  existing 
emergency  floor  path  lighting  system 
and  replacement  with  an  FAA-approved 
emergency  floor  path  lighting  system. 

Cost  Impact 

There  are  approximately  40  Boeing 
Model  737-200  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  4  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  removal  of 
the  system,  and  at  an  average  labor  rate 
of  $60  per  work  hour.  It  would  take 
approximately  40  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement  with  an  FAA-approved 
system.  Required  parts  for  the 
replacement  would  cost  approximately 
$10,000  for  a  new  system,  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $524,800,  or  $13,120  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmendMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  96-NM-226-AD. 

Applicability:  Model  737-200  series 
airplanes  equipped  with  SAF-T-GLO 
Aerospace  Limited  emergency  floor  path 
ligliting  systems  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
ST00969AT,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  mocjiiied,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliancein 
accordance  with  paragraph  (b)  of  tms  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadequate  lighting  and  cueing 
of  the  emergency  floor  path  lighting  system, 
which  could  delay  or  impede  the  flight  crew 
and  passengers  when  exiting  the  airplane 
during  an  emergency,  accomplish  the 
following: 

(a)  Within  120  days  after  the  effective  date 
of  this  AD,  remove  the  existing 
photoluminescent  emergency  floor  path 
lighting  system  from  the  airplane.  Replace  it 
with  an  emergency  floor  path  lighting  system 
in  accordance  with  Supplemental  Type 
Certificate  ST01829AT,  dated  February  11, 
1999.  or  an  FAA-approved  emergency  floor 
path  lighting  system  that  is  installed  in 
accordance  with  a  method  approved  by  the 
Manager,  Atlanta  Aircraft  Certification  Office 
(ACO),  FAA.  Small  Airplane  Directorate. 
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(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  17, 
1999. 

Dorenda  D.  Baker, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-15928  Filed  6-22-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatration 

14  CFR  Part  39 

(Dockat  No.  96-CE-1 19-AO] 

RIN  2120-AA64 

Airworttiiness  Directives;  Pilatus 
Aircraft  Ltd.  Rtodels  PC-12  and  PC-12/ 
45  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Pilatus 
Aircraft  Ltd.  (Pilatus)  Models  PC-12  and 
PC-12/45  airplanes.  The  proposed  AD 
would  require  inspecting  dl  flap 
actuators  in  the  internal  gear  system  to 
assure  that  correct  end-play  and 
backlash  measurements  exist,  and 
accomplishing  any  corrective 
adjustments  as  necessary.  The  proposed 
AD  would  also  require  incorporating  a 
temporary  revision  into  the  Pilot's 
Operating  Handhook  (POH)  in  order  to 
update  operating  procedures  for  the  flap 
actuators;  and  would  require 
incorporating  temporary  revisions  to  the 
maintenance  manual  in  order  to  make 
the  proposed  inspection  part  of  the 
future  maintenance  program.  The 
proposed  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  Switzerland.  The  actions 
specified  by  the  proposed  AD  are 


intended  to  prevent  premature  wear  of 
the  internal  gear  system  caused  by 
excessive  backlash  in  the  flight  control 
flap  actuators,  which  could  eventually 
result  in  loss  of  actuator  output  with 
possible  reduced  or  loss  of  airplane 
control. 

DATES:  Comments  must  be  received  on 
or  before  July  28, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Cotmsel, 
Attention:  Rules  Docket  No.  98-CE- 
119-AD,  Room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  +41  41  619  63  19;  facsimile: 
+41  41  610  33  51.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roman  T.  Gabrys,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Cemments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtmications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commtmications  received  an  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  No.  98-CE-119-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-119-AD,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

DiscuMion 

The  Federal  Office  for  Civil  Aviation 
(FOCA),  which  is  the  airworthiness 
authority  for  Switzerland,  recently 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  Pilatus 
Models  PC-12  and  PC-12/45  airplanes. 
The  FOCA  of  Switsserland  reports 
excessive  backlash  found  in  the  flap 
actuators  of  the  internal  gear  system. 
Excessive  backlash  will  lead  to 
premature  wear  of  the  gear. 

This  condition,  if  not  detected  and 
corrected,  could  result  in  internal 
failure  of  the  internal  gear  system  with 
loss  of  actuator  output  and  possible 
reduced  or  loss  of  airplane  control. 

Relevant  Service  Information 

Pilatus  has  issued  Service  Bulletin 
No.  27-005,  November  18,  1998,  which 
specifies  procedures  for: 

— Inspecting  all  flap  actuators  in  the 
internal  gear  system  to  assure  that 
correct  end-play  and  backlash 
measurements  exist; 

— Incorporating  both  Temporary 
Revision  No.  27-Q4,  and  Temporary 
Revision  No.  04-01,  both  datwl 
November  18,  1998;  into  the  Pilatus 
PC-12  Maintenance  Manual;  and 

— Incorporating  PC-12  Pilot's  Operating 
Handbook,  Pilatus  Report  No.  01973- 
001,  Temporary  Revision  No.  4,  Flap 
Actuators,  dated  November  18, 1998. 

The  FOCA  of  Switzerland  classified 

this  service  bulletin  as  mandatory  and 
issued  Swiss  AD  HB  98-460,  dated 
November  23, 1998,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Switzerland. 

The  FAA's  Determinatien 

This  airplane  model  is  manufactiured 
in  Switzerland  and  is  type  certificated 
for  operation  in  the  United  States  under 
the  provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  appHcable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  FOCA  of  Switzerland  has  kept  the 
FAA  informed  of  the  situation  described 
above. 
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The  FAA  has  examined  the  findings 
of  the  FOCA  of  Switzerland;  reviewed 
all  available  information,  including  the 
service  information  referenced  above; 
and  determined  that  AD  action  is 
necessary  for  products  of  this  tjrpe 
design  that  are  certificated  for  operation 
in  the  United  States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Pilatus  PC-12  and  PC- 
12/45  airplanes  of  the  same  type  design 
that  incorporate  a  certain  flight  control 
flap  actuator  and  that  are  registered  in 
the  United  States,  the  FAA  is  proposing 
AD  action.  The  proposed  AD  woiild 
require  inspecting  all  flap  actuators  in 
the  internal  gear  system  to  assure  that 
correct  end-play  and  backlash 
measurements  exist,  and  accomplishing 
any  corrective  adjustments  as  necessary. 
The  proposed  AD  would  also  require 
incorporating  the  tQpiporary  revision 
into  the  POH  in  order  to  update 
operating  procedures  for  the  flap 
actuators;  and  would  require 
incorporating  temporary  revisions  to  the 
maintenance  manual  in  order  to  make 
the  proposed  inspection  part  of  the 
future  maintenance  program. 

The  affected  airplanes  could 
incorporate  one  of  the  following  flight 
control  flap  actuators: 

—Pilatus  part  number  (P/N) 

978.71.20.302— Actuator,  Linear 

(951D100-5); 
—Pilatus  P/N  978.71.20.303— Actuator, 

Linear  (951D10O-7);  and 
—Pilatus  P/N  978.71.20.304— Actuator, 

Linear  (951D100-9). 

Accomplishment  of  the  proposed 
inspection  would  be  in  accordance  with 
Pilatus  Service  Bulletin  No.  27-005, 
November  18, 1998.  The  proposed 
adjustments,  if  necessary,  would  be 
accomplished  in  accordance  with  the 
maintenance  manual. 

Cost  Impact 

The  FAA  estimates  that  69  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  6  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  The 
manufacturer  will  provide  parts  free-of- 
charge  to  the  owners/operators  of  the 
affected  aircraft.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$24,840,  or  $360  per  airplane. 

Incorporating  the  proposed  POH  and 
maintenance  manual  revisions  may  be 
performed  by  the  owner/operator 


holding  at  least  a  private  pilot  certificate 
as  authorized  by  section  43.7  of  the 
Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the 
aircraft  records  showing  compliance 
with  the  proposed  AD  in  accordance 
with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9).  The 
only  cost  impact  the  proposed  POH  and 
maintenance  manual  revision 
requirements  impose  is  the  time  it 
would  lake  each  owner/operator  of  the 
affected  airplanes  to  incorporate  this 
information  into  the  POH  and 
maintenance  manual. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 


S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Pilatus  Aircraft  LtD.:  Docket  No.  98-CE- 
119-AD. 

Applicability:  Models  PC-12  and  PC-12/45 
airplanes,  manufacturer  serial  numbers 
(MSN)  101  tlirough  MSN  236;  certificated  in 
any  category,  that  have  one  of  tiie  following 
flight  control  flap  actuators  installed: 
—Pilatus  part  number  (P/N)  978.71.20.302— 

Actuator,  Linear  (951D100-5); 
—Pilatus  P/N  978.71.20.303— Actuator, 

Linear  (951D10O-7);  and 
—Pilatus  P/N  978.71.20.304—  Actuator, 

Linear  (951D100-9). 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  premature  wear  of  the  internal 
gear  system  caused  by  excessive  backlash  in 
the  flight  control  flap  actuators,  which  could 
eventually  result  in  loss  of  actuator  output 
with  possible  reduced  or  loss  of  airplane 
control,  accomplish  the  following: 

(a)  Within  the  next  50  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  inspect  all  flap  actuators  in  the  internal 
gear  system  to  assure  that  correct  end-play 
and  backlash  measurements  exist,  in 
accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Pilatus  Service 
Bulletin  No.  27-005,  November  18, 1998. 
Prior  to  further  flight,  perform  any  corrective 
adjustments,  as  necessary,  in  accordance 
with  the  maintenetnce  manual. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install,  on  any  airplane,  a  flap 
actuator  that  has  not  been  inspected  and 
adjusted  (as  necessary)  as  required  by 
paragraph  (a)  this  AD. 

(c)  Prior  to  further  flight  after  the 
inspection  and  possible  modification 
required  by  paragraph  (a)  of  this  AD, 
accomplish  the  following: 

(1)  Insert  Pilatus  Report  No.  01973-001, 
Temporary  Revision  No.  4,  Flap  Actuators, 
dated  November  18, 1998,  into  the  Pilot's 
Operating  Handbook  (POH). 

(2)  Insert  Temporary  Revision  No.  27-04, 
and  Temporary  Revision  No.  04-01,  both 
dated  November  18,  1998;  into  the  Pilatus 
PC-12  Maintenance  Manual. 

(d)  Accomplishment  of  the  POH  revision 
and  maintenance  manual  insertions,  as 
required  by  paragraph  (c)  of  this  AD.  may  be 
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performed  by  the  owner/operator  holding  at 
least  a  private  pilot  certificate  as  authorized 
by  section  43.7  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7),  and  must  be 
entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.9  of  the  Federal  Aviation 
Regulations  (14  CFR  43.9). 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
City,  Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(g)  Questions  or  technical  information 
related  to  Pilatus  Service  Bulletin  No.  27- 
005,  dated  November  18,  1998,  should  be 
directed  to  Pilatus  Aircraft  Ltd.,  Customer 
Liaison  Manager,  CH-6371  Stans, 
Switzerland;  telephone:  -t-41  41  619  63  19; 
facsimile:  +41  41  610  33  51.  This  service 
information  may  be  examined  at  the  FAA, 
Centra]  Region,  Office  of  the  Regional 
Counsel,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  HB  98-460,  dated  November  23, 
1998. 

Issued  in  Kansas  City,  Missouri,  on  )une 
16, 1999. 

Michael  Gallagher, 

hdanager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Doc.  99-15927  Filed  6-22-99;  8:45  am) 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockst  No.  98-SW-80-AD] 

Ainworthiness  Directives;  IMD 
Helicopters  Inc.  lyiodel  369D,  369E, 
389FF,  SOON,  and  600N  Helicopters 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  applicable  to  MD 
Helicopters  Inc.  (MDHI)  Model  369D. 
369E,  369FF,  SOON,  and  600N 


helicopters.  The  AD  would  require 
replacing  the  oil  cooler  blower  bracket 
(bracket).  This  proposal  is  prompted  by 
three  reports  of  cracked  brackets.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  a 
bracket,  loss  of  cooling  of  engine  oil  and 
transmission  oil,  and  a  subsequebt 
forced  landing. 

DATES:  Ck)mment8  must  be  received  on 
or  before  August  23, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  98-SW-80- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth.  Texas  76137.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Conze,  Aerospace  Engineer,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Blvd., 
Lakewood,  California  90712,  telephone 
(562)  627-5261,  fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATiON: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  98-SW-80-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region.  Attention:  Rules 
Docket  No.  98-SW-80-AD.  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

This  dociunent  proposes  the  adoption 
of  a  new  AD,  applicable  to  MDHI  Model 
369D,  369E,  369FF,  SOON,  and  600N 
helicopters.  The  AD  would  require 
replacing  the  bracket,  part  number  (P/N) 
369F5 190-1  with  an  airworthy  bracket. 
P/N  369FS 194-1.  This  proposal  is 
prompted  by  three  reports  of  cracked 
brackets.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  a  bracket,  loss  of  cooling  of 
engine  oil  and  transmission  oil,  and  a 
subsequent  forced  landing. 

The  FAA  has  reviewed  Boeing  Service 
Bulletin  SB369D-196  SB369E-089 
SB369F-076  SBSOON-016  SB600N-O12, 
dated  April  28, 1998,  which  describes 
procedures  for  removing  affected 
brackets  and  replacing  them  with 
improved-design  brackets. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  MDHI  Model  369D, 
369E,  369FF,  SOON,  and  600N 
helicopters  of  the  same  type  design,  the 
proposed  AD  would  require  removing 
the  bracket,  P/N  369F5 190-1,  and 
replacing  it  with  an  airworthy  bracket, 
P/N369F5194-1. 

The  FAA  estimates  that  100 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2.5  work 
hours  per  helicopter  to  replace  the 
bracket,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $225  per 
helicopter.  Based  on  these  figiires,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$37,500. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  wiU  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
f  39.13    [Ammded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

MD  Helicopters  Inc.  (MDHI):  Docket  No.  98- 
SW-80-AD. 

Applicability:  Model  369D,  369E,  369FF. 
SOON,  and  600N  helicopters,  with  oil  cooler 
blower  bracket  (bracket),  part  number  (P/N) 
369F5190-1,  installed,  certificated  in  any 
category. 

Note  1:  this  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  100  hours 
time-in-service,  unless  accomplished 
previously. 

To  prevent  failure  of  a  bracket,  loss  of 
cooling  of  engine  oil  and  transmission  oil, 
and  a  subsequent  forced  landing,  accomplish 
the  following: 

(a)  Remove  the  bracket,  P/N  369F5190-1, 
and  replace  it  with  an  airworthy  bracket.  ?/ 
N  369F5 194-1. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  AirCTaft  Certification  Office. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Fort  Worth,  Texas,  on  June  17, 
1999. 

Henry  A.  Armstrong, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  99-15932  Filed  &-22-99;  8:45  am] 

BILUNQ  CODE  4S10-13-U 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 


27  CFR  Part  4 

[Notice  No.  876;  Ref :  Notice  Not.  861  and 
867] 

RIN  1512-AB70 

Net  Contents  Statement  on  Wine 
Labels  (95R-054P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is  issuing 
this  notice  of  withdrawal  to  inform 
interested  persons  that  we  are  not 
pursuing  rulemaking  regarding  the  net 
contents  statement  on  wine  l^els  as 
proposed  in  Notice  No.  861.  The 
majority  of  commenters  believe  that 
allowing  the  net  contents  to  be 
expressed  in  centiliters  as  an  alternative 
to  milliliters  is  misleading  and  would 
result  in  consumer  confusion. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Ficaretta,  Regulations  Division, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue. 
NW..  Washington.  DC  20226  (202-927- 
8230). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  105(e)  of  the  Federal  Alcohol 
Administration  Act  (FAA  Act),  27 


U.S.C.  205(e),  vests  broad  authority  in 
the  Director  of  ATF,  as  the  delegate  of 
the  Secretary  of  the  Treasury,  to 
prescribe  regulations  intended  to 
prevent  deception  of  the  consimier  and 
to  provide  the  consumer  with  adequate 
information  as  to,  among  other  things, 
the  net  contents  of  the  product. 
Regulations  which  implement  the 
provisions  of  section  105(e),  as  they 
relate  to  wine,  are  set  forth  in  title  27. 
Code  of  Federal  Regulations  (CFR).  part 
4.  Section  4.32(b)  provides,  in  part,  that 
a  statement  of  net  contents  must  appear 
on  the  label  of  all  containers  of  wine  in 
accordance  with  section  4.37.  Section 
4.37  provides  that  the  net  contents  of 
wine  for  which  a  metric  standard  of  fill 
is  prescribed  must  be  stated  on  the  label 
in  the  same  manner  and  form  as  set 
forth  in  the  standard  of  fill.  The 
authorized  metric  standards  of  fill  for 
American  and  imported  wine,  for  sale  in 
interstate  commerce  within  the  United 
States,  are  set  forth  in  section  4.73  as 
follows: 
3  liters 
1.5  liters 
1  liter 

750  milliliters 
500  milliliters 
375  milliliters 
187  milliliters 
100  milliliters 
50  milliliters 

As  provided  in  section  4.37(a),  the  net 
contents  of  wine  for  which  no  standard 
of  fill  is  prescribed,  e.g.,  sake,  must  be 
stated  in  liters  and  in  decimal  portions 
of  a  liter  for  quantities  larger  than  one 
liter,  and  in  milliliters  for  quantities  of 
less  than  one  liter. 

Pursuant  to  section  4.32(b)(2),  if  the 
net  contents  of  the  wine  is  an 
authorized  standard  of  fill,  e.g..  750 
milliliters,  the  net  contents  statement 
may  appear  on  any  label  affixed  to  the 
container.  If  the  net  contents  is  a 
standard  of  fill  other  than  an  authorized 
standard  of  fill,  e.g.,  720  milliliters,  the 
net  contents  statement  must  appear  on 
a  label  affixed  to  the  front  of  the 
container.  Since  the  regulations  show 
"ml"  as  an  abbreviation  for  milliliter 
(section  4.37(a)(2)),  that  abbreviation 
may  be  used  in  lieu  of  milliliter,  where 
required. 

Finally,  section  4.37  provides  that  the 
net  contents  need  not  be  stated  on  the 
label  if  it  is  legibly  blown,  etched, 
sandblasted,  marked  by  underglaze 
coloring,  or  otherwise  permanentiy 
marked  by  any  method  approved  by  the 
Director  on  the  side,  front,  or  back  of  the 
container  in  an  unobscured  location. 

Notice  No.  861 

On  May  15, 1998,  we  published  a 
notice  in  the  Federal  Register  soliciting 
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comments  from  the  public  and  industry 
on  a  proposal  to  amend  the  regulations 
to  provide  that  the  net  contents 
statement  for  wine  in  containers  of  less 
than  1  liter  may  be  expressed  on  the 
label  in  centiliters  (cl)  as  an  alternative 
to  milliliters  (ml)  (Notice  No.  861,  63  FR 
27017).  The  proposal  was  based  on  a 
petition  we  received  from  Banfi 
Vintijers  (Banfi)  of  Old  Brookville,  New 
York.  Banfi  had  asked  that  the 
regulations  be  amended  to  provide  that 
the  net  contents  for  wine  bottled  in  a 
750  milliliter  (750  ml)  standard  of  fill  be 
expressed  in  centiliters,  as  "75  cl."  as  an 
alternative  to  "750  ml."  The  petitioner 
stated  that  75  centiliters  is  a  universally 
recognized  measurement  equivalent  to 
750  milliliters  in  the  metric  system. 
Furthermore,  authorizing  this 
alternative  net  contents  statement  on 
wine  labels  "would  simplify  current 
regulations  and  allow  for  an  easier  flow 
of  wines  among  Europe,  the  world 
markets  and  the  United  States." 

The  comment  period  for  Notice  No. 
861.  initially  scheduled  to  close  on 
August  13, 1998,  was  subsequently 
extended  imtil  October  19,  1998  (Notice 
No.  867,  September  18.  1998;  63  FR 
49883). 

Analysis  of  Comments 

We  received  95  comments  in  response 
to  Notice  No.  861.  Comments  were 
submitted  by  consumers,  industry 
members  (representing  domestic  and 
foreign  interests),  various  organizations 
and  trade  associations  (e.g.,  the  National 
Conference  on  Weights  and  Measures, 
the  U.S.  Metric  Association,  Inc.,  the 
Wine  Institute,  the  National  Association 
of  Beverage  Importers,  and  the  Scotch 
Whisky  Association),  and  one  Federal 
agency  (U.S.  Department  of 
Commerce — National  Institute  of 
Standards  and  Technology). 

Of  the  93  comments  that  addressed 
the  proposed  regulations.  82  objected  to 
allowing  the  net  contents  for  wine  to  be 
expressed  in  centiliters  as  an  alternative 
to  milliliters.  The  commenters  contend 
that  the  American  consumer  is  not  yet 
fully  oriented  to  the  metric  system  and 
that  the  proposed  regulations,  if 
adopted,  would  result  in  constimer 
confusion.  Furthermore,  the  current 
regulations  provide  consimiers  with  one 
standard  of  common  measurement  for 
wine  botUed  in  containers  of  less  than 
1  liter,  i.e.,  milliliters.  The  commenters 
believe  that  having  the  net  contents 
expressed  in  milliliters  and  centiliters 
on  botUes  of  the  same  size  may  lead 
consumers  to  assume  the  containers  do 
not  hold  the  same  amoimt  of  wine. 

Other  commenters  expressed  similar 
concerns  with  the  proposed  regidations. 
One  commenter.  the  National 


Conference  on  Weights  and  Measures 
(NCWM).  is  a  standards-development 
organization  whose  members  include 
representatives  from  Federal,  State,  and 
local  weights  and  measures  and  other 
government  agencies;  businesses,  trade 
and  professional  organizations; 
consumer  and  other  interested  groups. 
The  NCWM  stated  the  following: 

The  proposed  changes  are  in  direct  conflict 
with  the  metric  provisions  of  the  'Uniform 
Packaging  and  labeling  Regulation'  adopted 
by  the  NCWM  in  1993,  the  metric  regulations 
adopted  by  the  Federal  Trade  Commission 
(1994),  and  metric  labeling  regulations 
proposed  by  the  Food  and  Drug 
Administration  for  foods,  drugs  and 
cosmetics  (1993).  •   •  •  The  labeling 
requirements  for  packaged  goods  adopted  by 
the  NCWM,  other  Federal  Agencies,  and 
OIML  limit  quantity  declarations  on 
consumer  products  to  either  milliliters  or 
liters  to  reduce  the  possibility  of  consumer 
confusion.  The  Committee  luges  ATF  to 
withdraw  its  proposal  to  permit  centiliters 
because  its  adoption  would  result  in  a 
proliferation  of  net  quantity  declarations  that 
may  mislead  consumers  *   *  * 

The  NCWM  explained  that  the  OIML 
(Organization  for  Legal  Metrology)  is  a 
worldwide,  intergovernmental 
organization  whose  primary  aim  is  to 
harmonize  the  regulations  and 
metrological  controls  applied  by  its 
Member  States,  including  the  United 
States,  Canada,  and  the  European 
Union. 

Other  commenters  shared  the  views  of 
the  NCWM,  including  the  National 
Institute  of  Standards  and  Technology, 
a  Federal  agency  within  the  Department 
of  Commerce,  and  the  U.S.  Metric 
Association,  Inc.  The  U.S.  Metric 
Association  was  established  in  1916  for 
the  purpose  of  assisting  the  U.S.  in 
adopting  the  metric  system  and 
providing  guidance  for  metric  system 
usage  to  industry,  business,  education, 
and  consumers. 

Eleven  commenters  supported  the 
proposed  regulations.  One  commenter.  a 
national  trade  association  representing 
importers  of  alcohol  beverages,  stated 
that  "differences  between  labeling  rules 
of  U.S.  and  Europe  can  cause 
unnecessary  expense  to  an  importer 
without  providing  the  consimier  any 
added  protection  or  information."  This 
commenter  also  argued  that  the 
proposed  regulations  would  provide 
producers  with  flexibility  in  labeling 
their  products.  In  addition,  the 
commenter  believed  that  the  proposed 
regulations  should  apply  to  distilled 
spirits.  Other  commenters  in  favor  of  the 
proposal  expressed  similar  concerns. 

Decision  - 

After  careful  consideration  of  the 
comments  received,  we  have 


determined  that  an  amendment  of  the 
regulations  is  not  justified  or  warranted. 
In  Notice  No.  861  we  stated  that  the 
metric  standards  of  fill  were  first 
prescribed  on  December  31, 1974. 
pursuant  to  T.D.  ATF-12.  and  became 
mandatory  on  January  1, 1979.  In  order 
to  standardize  the  manner  by  which 
metric  net  contents  were  to  be  stated  on 
the  label  and  to  avoid  confusion  among 
consumers,  the  final  rule  required 
metric  net  contents  to  be  expressed  in 
liters  and  decimal  portions  thereof  for 
quantities  larger  than  one  liter  and  in 
milliliters  for  quantities  less  than  one 
liter.  Thus,  as  one  commenter  pointed 
out  in  the  comments  received  in 
response  to  Notice  No.  861,  for  more 
than  20  years  the  regulations  have 
provided  consumers  "with  the 
advantage  of  one  simple  standard  of 
common  measurement  (milliliters)  for 
wines  in  quantities  less  than  one  liter. 
The  proposed  regulation  would  remove 
that  advantage.  Seeing  different  units  of 
measurement  (ml  and  cl)  on  wine 
bottles  of  the  same  size  may  lead  the 
consumer  to  assume  that  there  is  some 
difference  in  the  contents  of  these 
botties.  *  *  *." 

In  addition,  as  discussed  in  Notice 
No.  861,  our  decision  to  express  the  net 
contents  in  milliliters  for  wine  in 
containers  of  less  than  one  liter  was 
based,  in  part,  on  testimony  presented  at 
the  hearing  which  preceded  T.D.  ATF- 
12.  In  particular,  the  American  National 
Metric  Council  recommended  milliliter 
(ml)  as  the  only  submultiple  of  liter  and 
emphasized  that  "[t]he  important  thing 
is  to  avoid  the  confusion  of  an  excessive 
variety  of  submultiples,  which  may 
cause  errors  in  commimication.  These 
other  submultiples,  *  *  *  would  be  a 
deciliter— dl.  a  centiliter— cl."  This 
concern  is  still  valid  more  than  20  years 
later.  As  the  NCWM  stated  in  their 
comment: 

When  the  NCWM  developed  its  metric 
labeling  regulations  it  was  the  consensus  of 
the  organization  and  FTC  and  FDA  that 
metric  prefixes  such  as  centi,  deka,  deci, 
hecto  and  others  were  inappropriate  for  use 
on  consumer  packages. 

It  is  clear  fit)m  the  comments  received 
in  response  to  Notice  No.  861  that 
American  consumers  are  not  yet 
completely  familiar  with  all  units  in  the 
metric  system.  Based  on  the  information 
contained  in  the  comments,  we  believe 
that  the  proposed  regulations,  if 
adopted,  would  not  be  of  any  value  to 
consumers  and  would  result  in 
confusion.  Furthermore,  we  did  not 
receive  any  comments  from  consumers 
in  support  of  the  regulations.  We  did, 
however,  receive  comments  from 
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consumers  expressing  their  objections  to 
the  proposed  regidations. 

Accordingly,  for  the  reasons  stated 
above,  we  are  withdrawing  Notice  No. 
861. 

Drafting  Information 

The  author  of  this  document  is  James 
P.  Ficaretta,  Regulations  Division, 
Biu-eau  of  Alcohol.  Tobacco  and 
Firearms. 

Authority  and  Issuance 

This  document  is  issued  under  the 
authority  in  27  U.S.C.  205. 

Signed:  April  29. 1999. 
John  W.  Magaw. 
Director 

Approved:  June  4. 1999. 
Dennis  M.  O'Connell, 

Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  and  Trade  Enforcement). 
[FR  Doc.  99-15944  Filed  6-22-99;  8:45  am] 

BILLING  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rraarms 

27  CFR  Parts  178  and  179 
[Notic*  No.  877] 
RIN  1512-AB84 

Identification  Markings  Placed  on 
Rreanns(98R-341P) 

AGENCY:  Biueau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasiuy. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  the  regulations  to 
prescribe  minimnm  height  and  depth 
requirements  for  identification  markings 
placed  on  firearms  by  licensed 
importers  and  licensed  manufacturers. 
Specifically,  we  are  proposing  a 
minimum  height  of  Vaz  inch  and  a 
minimum  depth  of  .005  inch  for  serial 
numbers  and  a  minimum  depth  of  .005 
inch  for  all  other  required  markings.  We 
believe  that  such  minimiun  standards 
are  necessary  to  ensure  that  firearms  are 
properly  identified  in  accordance  with 
the  law.  In  addition,  the  proposed 
regidations,  if  adopted,  will  facilitate 
our  ability  to  trace  the  origin  of  firearms 
used  in  crime. 

DATES:  Written  comments  must  be 
received  on  or  before  September  21, 
1999. 

ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  Division;  Bureau  of 
Alcohol,  Tobacco  and  Firearms;  PO  Box 


50221;  Washington,  DC  20091-0221; 
ATTN:  Notice  No.  877. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Ficaretta,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226  (202-927- 
8230). 

SUPPLEMENTARY  INFORMATION: 


Background 

Section  923(i)  of  the  Gun  Control  Act 
of  1968  (CCA),  as  amended  (18  U.S.C. 
Chapter  44).  requires  licensed  importers 
and  licensed  manufacturers  to  identify, 
by  means  of  a  serial  number,  each 
firearm  imported  or  manufactured.  The 
serial  number  must  be  engraved,  cast,  or 
stamped  on  the  receiver  or  frame  of  the 
weapon  in  such  manner  as  the  Secretary 
of  the  Treasury  prescribes  by  regulation. 
With  respect  to  certain  firearms  subject 
to  the  National  Firearms  Act  (e.g., 
machine  guns),  26  U.S.C.  5842  requires 
each  manufactiirer  and  importer  and 
anyone  making  a  firearm  to  identify 
each  firearm  by  a  serial  niunber.  The 
serial  number  may  not  be  readily 
removed,  obliterated,  or  altered.  Section 
5842  also  requires  the  firearm  to  be 
identified  by  the  name  of  the 
manufacturer,  importer,  or  maker,  and 
such  other  identification  as  the 
Secretary  may  prescribe  by  regidation. 

Regulations  that  implement  section 
923(i)  are  set  forth  in  27  CFR  178.92.  hi 
general,  this  section  requires  each 
licensed  manufacturer  or  licensed 
importer  of  firearms  to  legibly  identify 
each  firearm  by  engraving,  casting, 
stamping  (impressing),  or  otherwise 
conspicuously  placing  on  the  frame  or 
receiver  an  individual  serial  number. 
The  serial  niunber  must  be  placed  in  a 
manner  not  susceptible  of  being  readily 
obliterated,  altered,  or  removed. 

Section  178.92  also  requires  licensed 
importers  and  manufactiirers  to 
conspicuously  place  the  following 
identification  markings  on  the  frame, 
receiver,  or  barrel  of  each  firearm 
imported  or  manufactiued  in  a  manner 
not  susceptible  of  being  readily 
obliterated,  altered,  or  removed: 

1.  The  model,  if  such  designation  has 
been  made; 

2.  The  caliber  or  gauge; 

3.  The  name  (or  recognized 
abbreviation  of  same)  of  the 
manufacturer  and  also,  when 
applicable,  of  the  importer, 

4.  In  the  case  of  a  domestically  made 
firearm,  the  city  and  State  (or 
recognized  abbreviation  thereof)  where 
the  licensed  manufacturer  maintains  its 
place  of  business;  and 

5.  In  the  case  of  an  imported  firearm, 
the  name  of  the  country  in  which 


manufact\u«d  and  the  city  and  State  (or 

recognized  abbreviation  thereof)  where 

the  importer  maintains  its  place  of 

business. 

The  same  marking  requirements  appear 

in  regulations  issued  under  the  National 

Firearms  Act  at  27  CFR  179.102. 

In  the  case  of  any  semiautomatic 
assault  weapon  manufactured  after 
September  13, 1994.  the  regulations  also 
require  that  the  frame  or  receiver  be 
marked  "RESTRICTED  LAW 
ENFORCEMENT/GOVERNMENT  USE 
ONLY"  or,  in  the  case  of  weapons 
manufactured  for  export,  "FOR  EXPORT 
ONLY"  (27  CFR  178.92(a)(2)). 

Discussion 

The  OCA  requires  Federal  firearms 
licensees  to  maintain  records  of  their 
acquisitions  and  dispositions  of 
firearms,  including  complete  and 
acciuate  descriptions  of  the  firearms. 
One  of  the  principal  objectives  of  the 
GCA  is  to  facilitate  the  tracing  of 
firearms  used  in  crime  "to  provide 
support  to  Federal,  State,  and  local  law 
enforcement  officials  in  their  fight 
against  crime  and  violence  *  *  *."  Gun 
Control  Act  of  1968,  section  101,  82 
Stat.  1213.  To  accomplish  this  objective, 
§  178.92  requires  that  each  manufacturer 
or  importer  utilize  an  individual  serial 
number  for  each  firearm  manufactured 
or  imported  and  prohibits  the 
duplication  of  any  seriid  niunber  placed 
by  the  manufacturer  or  importer  on  any 
other  firearm.  Fiuthermore,  section 
922(k)  of  the  GCA  makes  it  unlawful  for 
any  person  to  transport,  ship,  possess, 
or  receive,  in  interstate  or  foreign 
commerce,  any  firearm  that  has  had  the 
importer's  or  manufacturer's  serial 
number  removed,  obliterated,  or  altered. 

The  serial  number,  along  with  other 
required  markings  such  as  caliber, 
model,  name  of  manufactures,  and  city 
and  State  of  the  manufacturer  or 
importer  make  any  given  firearm 
uniquely  identifiable  and  traceable. 
Thus,  firearms  tracing  is  an  integral  part 
of  any  investigation  involving  the 
criminal  use  of  firearms.  The  systematic 
tracking  of  firearms  from  the 
manufacturer  or  U.S.  importer  to  the 
first  retail  purchaser  enables  law 
enforcement  agencies  to  identify 
suspects  involved  in  criminal 
violations,  determine  if  the  firearm  is 
stolen,  and  provide  other  information 
relevant  to  an  investigation.  Our 
National  Tracing  Center  (NTC) 
maintains  the  capability  to  trace  the 
origin  of  recovered  iirearms  used  in 
crimes.  Over  the  years,  the  NTC  has 
experienced  a  substantial  increase  in  the 
number  of  requests  received  for  crime 
gun  traces  by  Federal,  State,  and  local 
law  enforcement  agencies.  The  total 
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number  of  requests  for  gun  traces 
increased  from  77,000  in  1995  to 
approximately  200,000  in  1997. 

Currently,  there  are  no  minimum 
standards  concerning  size  and  depth  of 
impression  for  markings  on  firearms. 
The  regulations  require  that  the 
identifying  information,  including  the 
serial  number,  be  legible,  conspicuous, 
and  placed  on  the  firearm  "in  a  maimer 
not  susceptible  of  being  readily 
obhterated,  altered,  or  removed."  The 
lack  of  specific  minimum  standards 
causes  problems  for  licensees  in 
properly  recording  identifying 
information  in  thefr  required  records, 
particularly  with  respect  to  serial 
numbers  that  are  very  small  or  are  not 
applied  to  a  uniform  depth.  Moreover, 
worn,  hard-to-read  markings  often  result 
in  State  and  local  law  enforcement 
officers  forwarding  erroneous 
information  to  ATF  in  connection  with 
a  trace  request.  Serial  numbers  that  are 
stamped  very  lightly  on  the  frame  or 
receiver  of  the  firearm  are  more 
susceptible  to  being  easily  obliterated, 
altered,  or  removed.  These  problems 
often  hinder  our  efforts  to  trace  a 
particular  firearm. 

Proposed  Regulations 

To  reduce  the  problem  of  incorrect 
record  entries  by  licensees  and  to  make 
identification  markings  less  susceptible 
to  being  readily  obliterated,  altered,  or 
removed,  we  are  proposing  to  amend 
the  reigulations  to  prescribe  minimum 
height  and  depth  requirements  for 
identification  markings  placed  on 
firearms.  Specifically,  we  are  proposing 
that  licensed  manufacturers  and 
licensed  importers  cast,  stamp  (impress) 
or  engrave  serial  numbers  to  a  depth  of 
at  least  .005  inch  and  in  a  print  size  no 
smaller  than  %2  inch.  We  are  also 
proposing  that  all  other  required 
markings,  including  the  special 
markings  for  semiautomatic  assault 
weapons,  be  cast,  stamped  (impressed) 
or  engraved  to  a  depth  of  at  least  .005 
inch.  We  are  not  proposing  to  require  a 
minimum  height  requirement  of  %2 
inch  for  all  identification  markings 
since  such  a  requirement  would  make  it 
difficult  to  fit  all  the  information  on  a 
firearm,  particularly  in  the  case  of 
handguns. 

We  believe  that  the  minimum 
standards  proposed  in  this  notice  ensure 
that  firearms  are  properly  identified  in 
accordance  with  the  law.  In  addition, 
the  proposed  regulations,  if  adopted, 
will  facilitate  our  abilify  to  trace 
firearms  used  in  crime. 


How  This  Document  Complies  With  the 
Federal  Administrative  Requirements 
for  Rulemaking 

A.  Executive  Order  12866 

We  have  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  Therefore,  a 
Regulatory  Assessment  is  not  required. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibilify  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  We 
hereby  certify  that  this  proposed 
regulation,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  revenue  effects  of  this 
rulemaking  on  small  businesses  flow 
directly  from  the  imderlying  statute. 
Likewise,  any  secondary  or  incidental 
effects,  and  any  reporting, 
recordkeeping,  or  other  compliance 
burdens  flow  directly  from  the  statute. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

C.  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  with  copies  to  the  Chief, 
Document  Services  Branch.  Room  3110, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  at  the  address  previously 
specified.  Comments  are  specifically 
requested  concerning: 

Whether  the  proposed  collections  of 
information  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  including  whether  the 
information  will  have  practical  utility; 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collections 
of  information  (see  below); 

How  the  quality,  utility,  and  clarify  of 
the  information  to  be  collected  may  be 
enhanced;  and 


How  the  burden  of  complying  with 
the  proposed  collections  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology- 

The  collections  of  information  in  this 
proposed  regulation  are  in  27  CFR 
178.92  and  27  CFR  179.102.  This 
information  is  required  to  properly 
identify  each  firearm  that  is 
manufactured  or  imported.  The 
collections  of  information  are 
mandatory.  The  likely  respondents  are 
businesses. 

Estimated  total  annua]  reporting  and/ 
or  recordkeeping  burden:  5.012  hours. 

Estimated  average  burden  hours  per 
respondent  and/or  recordkeeper:  2 
hours. 

Estimated  n  umber  of  respondents      .  ■- 
and/or  recordkeepers:  2,506. 

Estimated  annual  frequency  of 
responses:  one-time  requirement  to 
change  size  and  depth. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Public  Participation 

We  are  requesting  comments  on  the 
proposed  regulations  from  all  interested 
persons.  In  particular,  we  are  soliciting 
input  from  the  industry  as  to  whether  a 
minimum  depth  of  .007  inch,  rather 
than  the  .005  inch  proposed  in  this 
notice,  is  feasible  using  existing 
machinery  or  if  additional  costs  would 
be  incurred  to  comply  with  such  a 
minimum  depth.  We  are  also 
specifically  requesting  comments  on  the 
clarity  of  this  proposed  rule  and  how  it 
may  be  made  easier  to  understand. 

Comments  received  on  or  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so, 
but  {issurance  of  consideration  cannot 
be  given  except  as  to  comments  received 
on  or  before  the  closing  date. 

We  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  a  comment  is  not  exempt 
from  disclosure. 

Any  interested  person  who  desires  an 
opportimity  to  comment  orally  at  a 
public  hearing  should  submit  his  or  her 
request,  in  writing,  to  the  Director 
within  the  90-day  comment  period.  The 
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Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  is  necessary. 

Disclosure 

Copies  of  this  notice  and  the  written 
comments  will  be  available  for  public 
inspection  during  normal  business 
hours  at:  ATF  Public  Reading  Room, 
Room  6480,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  the  Federal 
Register  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  document  can  be  used  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

Drafting  Information:  The  author  of 
this  document  is  James  P.  Ficaretta, 
Regulations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Part  178 

Administrative  practice  and 
procediu-e.  Arms  and  ammunition. 
Authority  delegations.  Customs  duties 
and  inspection.  Exports,  Imports, 
Incorporation  by  reference.  Military 
personnel.  Penalties,  Reporting 
requirements.  Research,  Seizures  and 
forfeitures,  and  Transportation. 

27  CFR  Part  179 

Administrative  practice  and 
procedure.  Arms  and  munitions. 
Authority  delegations.  Customs  duties 
and  inspection.  Exports,  Imports, 
Military  personnel.  Penalties,  Reporting 
requirements,  Research,  Seizures  and 
forfeitiues,  and  Transportation. 

Authority  and  Issuance 

For  the  reasons  discussed  in  the 
preamble,  ATF  amends  27  CFR  parts 
178  and  179  as  follows: 

PART  178— COMMERCE  IN 
FIREARMS  AND  AMMUNITION 

Paragraph  1.  The  authority  citation 
for  27  CFR  Part  178  continues  to  read 
as  follows: 

Authority:  5  U.S.C.  552(a);  18  U.S.C.  847, 
921-930;  44  U.S.C.  3504|h). 

Far.  2.  Section  178.92  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 


§  1 78.92    How  must  licensad 
manufacturers  and  licensed  importers 
identify  firearms,  armor  piercing 
ammunition,  and  large  capacity  ammunition 
feeding  devices? 

(a)(1)  Firearms.  You.  as  a  licensed 
manufacturer  or  licensed  importer  of 
firearms,  must  legibly  identify  each 
firearm  manufactiu^d  or  imported  as 
follows: 

(i)  By  engraving,  casting,  stamping 
(impressing),  or  otherwise 
conspicuously  placing  or  causing  to  be 
engraved,  cast,  stamped  (impressed)  or 
placed  on  the  frame  or  receiver  thereof 
an  individual  serial  number.  The  serial 
number  must  be  placed  in  a  manner  not 
susceptible  of  being  readily  obliterated, 
altered,  or  removed,  and  must  not 
duplicate  any  serial  number  placed  by 
you  on  any  other  firearm.  For  firearms 
manufactured  on  and  after  [Insert 
effective  date  of  final  rule],  the 
engraving,  casting,  or  stamping 
(impressing)  of  the  serial  niunber  must 
be  to  a  minimum  depth  of  .005  inch  and 
in  a  print  size  no  smaller  them  %2  inch; 
and 

(ii)  By  engraving,  casting,  stamping 
(impressing),  or  otherwise 
conspicuously  placing  or  causing  to  be 
engraved,  cast,  stamped  (impressed)  or 
placed  on  the  frame,  receiver,  or  barrel 
thereof  certain  additional  information. 
This  information  must  be  placed  in  a 
manner  not  susceptible  of  being  readily 
obliterated,  altered,  or  removed.  For 
firearms  manufactured  on  and  after 
[Insert  effective  date  of  final  rule),  the 
engraving,  casting,  or  stamping 
(impressing)  of  this  information  must  be 
to  a  minimum  depth  of  .005  inch.  The 
additional  information  includes: 

(A)  The  model,  if  such  designation 
has  been  made; 

(B)  The  caliber  or  gauge; 

(C)  Your  name  (or  recognized 
abbreviation)  and  also,  when  applicable, 
the  name  of  the  foreign  manufacturer; 

(D)  In  the  case  of  a  domestically  made 
firearm,  the  city  and  State  (or 
recognized  abbreviation  thereof)  where 
you  as  the  manufacturer  maintain  your 
place  of  business;  and 

(E)  In  the  case  of  an  imported  firearm, 
the  name  of  the  coimtry  in  which  it  was 
manufactured  and  the  city  and  State  (or 
recognized  abbreviation  thereof)  where 
you  as  the  importer  maintain  your  place 
of  business. 

(2)  Firearm  frames  or  receivers.  A 
firearm  frame  or  receiver  that  is  not  a 
component  part  of  a  complete  weapon 
at  the  time  it  is  sold,  shipped,  or 
otherwise  disposed  of  by  you  must  be 
identified  as  required  by  this  section. 

(3)  Special  markings  for 
semiautomatic  assault  weapons, 
effective  July  5,  1995.  In  the  case  of  any 


semiautomatic  assault  weapon 
manufactured  after  September  13, 1994, 
you  must  mark  the  frame  or  receiver 
"RESTRICTED  LAW  ENFORCEMENT/ 
GOVERNMENT  USE  ONLY"  or,  in  the 
case  of  weapons  manufactured  for 
export,  "FOR  EXPORT  ONLY,"  in  a 
manner  not  susceptible  of  being  readily 
obliterated,  altered,  or  removed.  For 
weapons  manufactured  on  and  after 
[Insert  effective  date  of  final  rule),  the 
engraving,  casting,  or  stamping 
(impressing)  of  the  special  markings 
prescribed  in  this  paragraph  (a)(3)  must 
be  to  a  minimum  depth  of  .005  inch. 

(4)  Exceptions. — (i)  Alternate  means 
of  identification.  The  Director  may 
authorize  other  means  of  identification 
upon  receipt  of  a  letter  application  from 
you,  submitted  in  duplicate,  showing 
that  such  other  identification  is 
reasonable  and  will  not  hinder  the 
effective  administration  of  this  part. 

(ii)  Destructive  devices.  In  the  case  of 
a  destructive  device,  the  Director  may 
authorize  other  means  of  identifying 
that  weapon  upon  receipt  of  a  letter 
application  frt>m  you,  submitted  in 
duplicate,  showing  that  engraving, 
casting,  or  stamping  (impressing)  such  a 
weapon  would  be  dangerous  or 
impracticable. 

(lii)  Machine  guns,  silencers,  and 
parts.  Any  part  defined  as  a  machine 
gun,  firearm  muffler,  or  firearm  silencer 
in  §  178.11,  that  is  not  a  component  part 
of  a  complete  weapon  at  the  time  it  is 
sold,  shipped,  or  otherwise  disposed  of 
by  you,  must  be  identified  as  required 
by  this  section.  The  Director  may 
authorize  other  means  of  identification 
of  parts  defined  as  machine  guns  other 
than  frames  or  receivers  and  parts 
defined  as  mufflers  or  silencers  upon 
receipt  of  a  letter  application  from  you, 
submitted  in  duplicate,  showing  that 
such  other  identification  is  reasonable 
and  will  not  hinder  the  effective 
administration  of  this  part. 


PART  179— MACHINE  GUNS, 
DESTRUCTIVE  DEVICES,  AND 
CERTAIN  OTHER  RREARMS 

Far.  3.  The  authority  citation  for  27 
CFR  part  1 79  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  7805. 

Par.  4.  Section  179.102  is  revised  to 
read  as  follows: 

§  179.102    How  must  firearms  be 
identified? 

(a)  You,  as  a  manufacturer,  importer, 
or  maker  of  a  firearm,  must  legibly 
identify  the  firearm  as  follows: 

(1)  By  engraving,  casting,  stamping 
(impressing),  or  otherwise 
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conspicuously  placing  or  causing  to  be 
engraved,  cast,  stamped  (impressed)  or 
placed  on  the  frame  or  receiver  thereof 
an  individual  serial  niunber.  The  serial 
number  must  be  placed  in  a  manner  not 
susceptible  of  being  readily  obliterated, 
altered,  or  removed,  and  must  not 
duplicate  any  serial  number  placed  by 
you  on  any  other  firearm.  For  firearms 
manufactured  on  and  after  [insert 
effective  date  of  final  rule],  the 
engraving,  casting,  or  stamping 
(impressing)  of  the  serial  niunber  must 
be  to  a  minimiun  depth  of  .005  inch  and 
in  a  print  size  no  smaller  than  3/32 
inch;  and 

(2)  By  engraving,  casting,  stamping 
(impressing),  or  otherwise 
conspicuously  placing  or  causing  to  be 
engraved,  cast,  stamped  (impressed),  or 
placed  on  the  frame,  receiver,  or  barrel 
thereof  certain  additional  information. 
This  information  must  be  placed  in  a 
manner  not  susceptible  of  being  readily 
obliterated,  altered  or  removed.  For 
firearms  manufactured  on  and  after 
[Insert  effective  date  of  final  rule],  the 
engraving  ,  casting,  or  stamping 
(impressing)  of  this  information  must  be 
to  a  minimum  depth  of  .005  inch.  The 
additional  information  includes: 

(i)  The  model,  if  such  designation  has 
been  made; 

(ii)  Hie  caliber  or  gauge; 

(iii)  Your  name  (or  recognized 
abbreviation)  and  also,  when  applicable, 
the  name  of  the  foreign  manufecturer  or 
maker; 

(iv)  In  the  case  of  a  domestically  made 
firearm,  the  city  and  State  (or 
recognized  abbreviation  thereof)  where 
you  as  the  manufactruer  maintain  your 
place  of  business,  or  where  you,  as  the 
maker,  made  the  firearm;  and 

(v)  In  the  case  of  an  imported  firearm, 
the  name  of  the  country  in  which  it  was 
manufactiired  and  the  city  and  State  (or 
recognized  abbreviation  thereof)  where 
you  as  the  importer  maintain  your  place 
of  business. 

(b)  The  Director  may  authorize  other 
means  of  identification  upon  receipt  of 
a  letter  application  from  you,  submitted 
in  duplicate,  showing  that  such  other 
identification  is  reasonable  and  will  not 
hinder  the  effective  administration  of 
this  part. 

(c)  In  the  case  of  a  destructive  device, 
the  Director  may  authorize  other  means 
of  identifying  that  weapon  upon  receipt 
of  a  letter  application  you,  submitted  in 
duplicate,  showing  that  engraving, 
casting,  or  stamping  (impressing)  such  a 
weapon  would  be  dangerous  or 
impracticable. 

(d)  A  firearm  frame  or  receiver  that  is 
not  a  component  part  of  a  complete 
weapon  at  the  time  it  is  sold,  shipped. 


or  otherwise  disposed  of  by  you  must  be 
identified  as  required  by  this  section. 

(e)(1)  Any  part  defined  as  a  machine 
gun,  muffler,  or  silencer  for  the 
purposes  of  this  part  that  is  not  a 
component  part  of  a  complete  firearm  at 
the  time  it  is  sold,  shipped,  or  otherwise 
disposed  of  by  you  must  be  identified  as 
required  by  this  section. 

(2)  The  Director  may  authorize  other 
means  of  identification  of  parts  defined 
as  machine  guns  other  than  frames  or 
receivers  and  parts  defined  as  mufflers 
or  silencers  upon  receipt  of  a  letter 
application  frt)m  you,  submitted  in 
duplicate,  showing  that  such  other 
identification  is  reasonable  and  will  not 
hinder  the  effective  administration  of 
this  part. 

Signed:  April  12, 1999. 
John  W.  Magaw, 

Director 

Approved:  June  4,  1999. 
Dennis  M.  O'Connell, 

Acting  Deputy  Assistant  Secretary, 
(Regulatory,  Tariff  and  Trade  Enforcement). 
[PR  Doc.  99-15943  Filed  6-22-99;  8:45  am] 

BILLING  CODE  4810-31-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[Docket  No.  A-99-03;  FRL-6364-8] 

Hazardous  Air  PoNirtants  List 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  receipt  of  a  complete 

petition  to  delist  methyl  ethyl  ketone 

from  the  list  of  Hazardous  Air  Pollutants 

(HAPs). 

SUMMARY:  This  notice  annoimces  the 
receipt  of  a  complete  petition  from  the 
Chemical  Manufactiners  Association's 
(CMA'S)  Ketone  Panel  requesting  EPA 
to  remove  the  chemical  methyl  ethyl 
ketone  (MEK,  2-Butanone)  (CAS  No.  78- 
93-3)  from  the  list  of  hazardous  air 
pollutants  (HAPs)  contained  in  section 
112(b)(1)  of  the  1990  Clean  Air  Act 
(Act).  We  have  determined  that  the 
Chemical  Manufacturers  Association's 
original  petition  dated  November  27, 
1996  and  the  supplemental  materials 
provided  by  CMA  through  August  31, 
1998  will  support  an  assessment  of  the 
human  health  impacts  associated  with 
people  living  in  the  vicinity  of  facilities 
emitting  methyl  ethyl  ketone.  In 
addition,  the  data  submitted  by  CMA 
will  support  an  assessment  of  the 
environmental  impacts  associated  with 
emissions  of  methyl  ethyl  ketone  to  the 
ambient  air  and  deposited  onto  soil  or 


water.  Consequentiy,  we  have 
concluded  that  CMA's  petition  is 
complete  as  of  August  31,  1998,  the  date 
of  the  last  supplement,  and  is  ready  for 
public  comment  and  the  technical 
review  phase  of  oiu  delisting  procedure. 

This  notice  invites  the  public  to 
comment  on  the  petition  and  to  provide 
additional  data,  beyond  that  filed  in  the 
petition,  on  sources,  emissions, 
exposure,  health  effects  and 
environmental  impacts  associated  with 
methyl  ethyl  ketone  that  may  be 
relevant  to  our  technical  review. 
DATES:  Written  comments  on  this 
proposal  must  be  received  by  Jidy  23, 
1999. 

ADDRESSES:  Documents.  A  copy  of  the 
complete  petition  is  contained  in  a 
docket  available  at  the  Air  and 
Radiation  Docket  and  Information 
Office,  401  M  Street  S.W.,  Room  M- 
1500  (Mail  Code  6102),  Waterside  Mall. 
Washington  DC  20460.  The  docket 
niunber  for  this  action  is  A-99-03.  The 
docket  is  an  organized  file  of  all  the 
information  received  and  considered  in 
making  the  decision  on  the 
completeness  of  CMA's  petition.  The 
main  piupose  of  the  docket  is  to  allow 
you  to  readily  identify  and  locate 
documents  that  record  the  process  we 
followed  in  making  our  decision.  You 
may  inspect  the  petition  and  copy  it  for 
offsite  review  between  8:30  a.m.  and 
4:30  p.m.  E.S.T.,  Monday  through 
Friday.  A  reasonable  fee  may  be  charged 
for  copying.  In  addition,  CMA  will  make 
copies  of  the  petition  available  upon 
request.  You  may  call  Mr.  Andrew  Jakes 
at  CMA's  help  line  at  (703)  741-5627 
between  8:30  a.m.  and  4:30  p.m.  EST, 
Monday  through  Friday,  for  information 
on  how  to  obtain  a  copy  of  the  petition. 
A  reasonable  fee  may  be  charged  for 
copying. 

Data  Submissions.  Comments  and 
additional  data  should  be  submitted  (in 
duplicate  if  possible)  to:  The  Docket 
Clerk,  Air  and  Radiation  Docket  and 
Information  Office,  401  M  Street  S.W., 
Room  M-1500  (Mail  Code  6102), 
Waterside  Mall,  Washington  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  White,  Emission  Standards 
Division  (MD-13),  Office  of  Air  Quality 
Planning  and  Standards,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-0842, 
electronic  mail  address: 
White.James@epa.gov. 
SUPPLEMENTARY  INFORMATION:  Plain 
Language.  In  compliance  with  President 
Clinton's  June  1, 1998  Executive 
Memorandum  on  Plain  Language  in 
Government  Writing,  this  package  is 
written  using  plain  language.  Therefore, 
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the  use  of  "we"  in  this  package  refers  to 
the  EPA.  The  use  of  "you"  refers  to  the 
reader  and  may  include  State,  local  or 
tribal  government  agencies,  industry, 
environmental  groups,  or  other 
interested  individuals. 

I.  Introduction 

A.  What  Is  the  List  of  Hazardous  Air 
Pollutants? 

Hazardous  air  pollutants  (HAPs) 
include  a  wide  variety  of  organic  and 
inorganic  substances  released  from  large 
and  small  industrial  operations,  fossil 
fuel  combustion,  gasoline  and  diesel- 
powered  vehicles,  and  many  other 
sources.  The  HAPs  have  been  associated 
with  a  wide  variety  of  adverse  health 
effects,  including  cancer,  neurological 
effects,  reproductive  effects,  and 
developmental  effects.  The  health 
effects  associated  with  the  various  HAPs 
may  differ  depending  upon  the  toxicity 
of  the  individual  HAP  and  the  particular 
circimistances  of  exposure,  such  as  the 
amount  of  chemical  present,  the  length 
of  time  a  person  is  exposed,  and  the 
stage  in  life  of  the  person  when  the 
exposure  occurs.  The  list  of  HAPs, 
which  includes  methyl  ethyl  ketone, 
can  be  found  in  section  112(b)(1)  of  the 
Act.  The  HAPs  list  provides  the  basis  for 
research,  regulation,  and  other  related 
EPA  activities  under  the  Act. 

B.  What  Is  a  Delisting  Petition? 

A  delisting  petition  is  a  formal  request 
to  the  EPA  from  an  individual  or  group 
to  remove  a  specific  HAP  from  the  HAPs 
list.  The  removal  of  a  HAP  from  the  list 
eliminates  it  from  consideration  in 
EPA's  program  to  promulgate  national, 
technology-based  emissions  control 
standards.  This  technology-based 
standards  program  is  commonly  referred 
to  as  the  MACT  (Maximimi  Achievable 
Control  Technology)  program. 

Petitions  to  add  or  delete  chemicals 
from  the  HAPs  list  are  allowed  under 
section  112(b)(3)(A)  of  the  Act.  The  Act 
specifies  that  any  person  may  petition 
the  Administrator  to  modify,  by 
addition  or  deletion,  the  list  of  HAPs. 
The  EPA  Administrator  is  required 
under  section  112(b)(3)(A)  of  the  Act  to 
either  grant  or  deny  a  petition  to  delist 
a  specific  HAP  within  18  months  of  the 
receipt  of  a  complete  petition. 

To  delete  a  substance  from  the  HAPs 
list,  section  112(b)(3)(C)  requires  that 
the  petitioner  must  provide  adequate 
data  on  the  health  and  environmental 
effects  of  the  substance  to  determine 
that  emissions,  ambient  concentrations, 
bio-accumulation  or  deposition  of  the 
substance  may  not  reasonably  be 
anticipated  to  cause  any  adverse  effects 


to  human  health  or  adverse 
environmental  effects. 

C.  How  Does  EPA  Review  a  Petition  To 
Delist  a  HAP? 

The  petition  review  process  proceeds 
in  two  phases:  a  completeness 
determination  and  a  technical  review. 
During  the  completeness  determination, 
we  conduct  a  broad  review  of  the 
petition  to  determine  whether  or  not  all 
the  necessary  subject  areas  are 
addressed.  In  addition,  we  determine  if 
adequate  data,  analyses,  and  evaluation 
are  included  for  each  subject  area.  Once 
the  petition  is  determined  to  be 
complete,  we  place  a  "Notice  of  Receipt 
of  a  Complete  Petition"  in  the  Federal 
Register.  That  Federal  Register  notice 
annoimces  a  public  conunent  period  on 
the  petition  and  starts  the  technical 
review  phase  of  our  decision  making 
process.  The  technical  review 
determines  whether  the  petition  has 
satisfied  the  necessary  requirements  and 
can  support  a  decision  to  delist  the 
HAP.  All  comments  and  data  submitted 
during  the  public  comment  period  are 
considered  during  the  technical  review. 

D.  How  Is  the  Decision  to  Delist  a  HAP 
Made? 

The  decision  to  either  grant  or  deny 
a  petition  is  made  after  a  comprehensive 
technical  review  of  both  the  petition 
and  the  information  received  from  the 
public  to  determine  whether  the 
petition  satisfies  the  requirements  of 
section  112(b)(3)(C)  of  tiie  Act.  If  Uie 
Administrator  decides  to  grant  a 
petition,  a  "Notice  of  Proposed  Rule 
Making"  is  published  in  the  Federal 
Register.  That  notice  proposes  a 
modification  of  the  HAPs  list  and 
presents  the  reasoning  for  doing  so. 
However,  if  the  Administrator  decides 
to  deny  a  petition,  a  notice  setting  forth 
an  explanation  of  the  reasons  for  denial 
will  be  published  instead.  A  notice  of 
denial  constitutes  final  Agency  action  of 
nationwide  scope  and  applicability,  and 
is  subject  to  judicial  review  as  provided 
in  section  307(b)  of  the  Act. 

n.  Completeness  Determination  and 
Request  for  Public  Comment 

On  November  27, 1996,  we  received 
a  petition  from  the  CMA's  Ketone  Panel 
to  remove  methyl  ethyl  ketone  (MEK,  2- 
Butanone)(CAS  No.  78-93-3)  from  the 
HAPs  list.  The  petition  was  presented 
on  behalf  of  the  producers  and 
consumers  of  methyl  ethyl  ketone  in  the 
United  States.  After  reviewing  the 
petition,  we  found  that  all  of  the 
necessary  subject  areas  for  a  hiunan 
health  and  environmental  risk 
assessment  had  been  addressed. 
However,  we  determined  that  there 


were  certain  information  gaps  in  the 
emission  modeling  and  the  ecological 
risk  assessment  that  required 
supplemental  information  before  being 
considered  complete.  To  address  the 
modeling  issue,  we  requested  specific 
modeling  data  for  several  of  the  major 
emitting  sources  identified  in  the 
petition.  The  CMA  retiuned  to  the 
largest  emitters  and  obtained  their 
permission  to  release  the  data  that  had 
previously  been  provided  to  CMA  as  a 
part  of  a  private  study.  To  address  the 
issues  in  the  ecological  risk  assessment, 
we  requested  additional  modeling  to 
relate  emissions  of  methyl  ethyl  ketone 
to  ecological  effects.  The  CMA 
responded  with  a  report  on  the  output 
from  a  fugacity  model  which  predicted 
methyl  ethyl  ketone  tendency  to  either 
remain  airborne  or  to  collect  in  soil  or 
water.  Fugacity  is  a  thermodynamic 
quantity  Aat  describes  the  "escaping 
tendency"  of  a  chemical  from  an 
environmental  compartment  such  as  air, 
soil,  water,  or  biota.  It  is  used  in  certain 
environmental  models  to  describe  a 
chemical's  movement  between  the 
different  compartments. 

After  reviewing  all  of  the 
supplemental  information,  we  have 
determined  that  the  essential  subject 
areas  have  been  addressed.  Therefore, 
the  petition  is  complete  and  ready  for 
technical  review.  The  CMA's  last 
supplement  which  occurred  August  31, 
1998  marked  the  start  of  the  18-month 
technical  review  and  decision  period. 
Today's  notice  initiates  our 
comprehensive  technical  review  of  the 
petition  and  invites  public  comment  on 
the  substance  of  the  petition  as 
described  above. 

HI.  Description  of  Petition 

The  original  petition  and  the 
supplemental  materials  provided  by 
CMA  contain  the  following  information: 

(A)  Identification  and  location  of 
facilities  producing  or  using  methyl 
ethyl  ketone. 

(B)  Background  data  on  methyl  ethyl 
ketone,  including  chemical  and  physical 
properties  data  and  production  and  use 
data. 

(C)  Toxicological  data  on  human 
heath  and  environmental  effects  of 
methyl  ethyl  ketone.  These  data  include 
CMA's  proposed  recalculation  of  the  air 
inhalation  reference  concentration  (RfC) 
currenUy  contained  in  the  EPA's 
Integrated  Risk  Information  System 
(IRIS).  The  RfC  is  a  quantitative  estimate 
of  an  inhalation  exposure  to  humans 
that  is  likely  to  be  without  appreciable 
risk  of  adverse  impacts  over  a  lifetime. 
The  IRIS  is  an  electronic  data  base 
prepared  and  maintained  by  EPA  that 
contains  information  on  himian  health 
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effects  that  may  result  from  exposure  to 
various  chemicals  in  the  environment. 

(D)  Estimated  emissions  of  methyl 
ethyl  ketone  derived  from  the  most 
recent  version  of  the  Toxic  Release 
Inventory  (TRI).  The  TRI  is  an  emissions 
inventory  database  developed  under 
section  313  of  the  Emergency  Planning 
and  Commimity  Right-to-Know  Act 
(EPCRA)  of  1986. 

(E)  Tiered  air  dispersion  modeling 
that  provides  estimates  of  the  ambient 
concentration  of  methyl  ethyl  ketone 
adjacent  to  those  facilities  that  use  it. 
Tiered  modeling  involves  the  use  of 
successive  modeling  techniques  to  move 
from  conservative  "worst  case" 
estimates  of  the  ambient  concentrations 
of  a  substance  emitted  from  a  source 
toward  more  realistic  site-specific 
estimates  of  the  ambient  concentrations. 

(F)  Characterization  of  the  exposures 
and  risks  from  methyl  ethyl  ketone  to 
human  health  and  the  environment. 

(G)  Docimientation  of  a  literature 
search  on  methyl  ethyl  ketone 
conducted  immediately  prior  to  the 
filing  of  the  petition.  This  includes  an 
identification  of  the  data  bases  searched, 
the  search  strategy,  and  printed  results. 

(H)  Printed  copies  of  all  human, 
animad,  in  vitro,  or  other  toxicity  studies 
cited  in  the  literature  search. 

(I)  Environmental  effects  data 
characterizing  the  fate  of  methyl  ethyl 
ketone  emitted  to  the  atmosphere.  This 
includes  atmospheric  residence  time, 
solubility,  phase  distribution,  vapor 
pressure,  octanol/water  partition 
coefficients,  particle  size,  adsorption 
coefficients,  information  on  atmospheric 
transformations,  potential  degradation 
or  transformation  products,  and  bio- 
accimiulation  potential. 

(J)  Other  relevant  considerations,  such 
as  CMA's  petition  to  delist  methyl  ethyl 
ketone  under  EPCRA  section  313. 

(K)  List  of  all  support  documents  in 
the  petition. 


At  the  time  of  the  petition,  only  three 
companies:  Exxon  Chemical  Company, 
Hoechst  Celanese,'and  Shell  Chemical, 
produced  methyl  ethyl  ketone.  The 
estimated  total  domestic  capacity  in 
1995  was  approximately  595  million 
pounds.  The  1994  Toxic  Release 
Inventory  (TRI)  shows  that  over  2,300 
facilities  reported  emissions  associated 
with  the  use  of  methyl  ethyl  ketone  and 
that  85  percent  of  these  facilities 
reported  emissions  of  less  than  25  tons 
per  year. 

The  petition  describes  methyl  ethyl 
ketone  as  being  both  a  solvent  and 
chemical  intermediate.  When  used  as  a 
solvent,  it  is  highly  efficient  for 
dissolving  a  wide  variety  of  resins. 
Therefore,  it  is  widely  used  in  surface 
coatings,  adhesives,  inks,  and  traffic 
marking  paints.  Methyl  ethyl  ketone  is 
also  used  as  a  solvent  in  cleaning  fluids 
and  dewaxing  agents,  and  in  the 
extraction  of  fats,  oils,  waxes,  and 
resins.  It  is  especially  valuable  in  the 
formulation  of  high-solids  coatings 
which  are  being  used  to  reduce 
emissions  of  volatile  organic 
compounds  (VOCs)  from  many  types  of 
coatings.  Methyl  ethyl  ketone  is 
reported  to  occm-  naturally  as  an 
emission  from  plants  such  as  European 
firs,  junipers,  cedars,  cypress  trees,  and 
ferns.  It  has  also  been  identified  as  a 
natiiral  component  of  several  foods. 

Based  on  an  analysis  of  the  TRI,  the 
petition  states  that  inhalation  is  the  only 
significant  route  of  hiunan  exposure  to 
methyl  ethyl  ketone  emissions.  Using 
the  most  recent  TRI  data  as  input  in  a 
tiered  air  dispersion  modeling 
approach,  the  petition  develops 
estimates  of  the  maximum  annual  and 
24-hour  concentrations  anticipated  to 
occur  at  the  bovmdaries  of  facilities 
known  to  emit  methyl  ethyl  ketone.  The 
petition  compares  the  output  bom  the 
air  models  and  available  DUS  health 


data  to  conclude  that,  given  the  low 
concentrations  anticipated  to  occur  at 
the  facility  boimdaries,  methyl  ethyl 
ketone  cannot  reasonably  be  anticipated 
to  cause  either  acute  or  chronic  adverse 
health  effects  to  people  living  nearby 
these  facilities. 

This  conclusion  is  based  on  methyl 
ethyl  ketone's  relatively  low  toxicity, 
the  estimated  low  ambient 
concentrations,  and  a  proposed  revision 
of  the  IRIS  RfC  for  methyl  etiiyl  ketone. 
The  proposed  revision  increases  methyl 
ethyl  ketone's  RiC  from  1.0  mg/m^  to  3.3 
mg/m^.  The  proposal  is  based  on 
guidelines  published  by  EPA  in  1994 
(EPA  Office  of  Research  and 
Development,  "Methods  for  the 
Derivation  of  Inhalation  Reference 
Concentrations  and  Application  of 
Inhalation  Dosimetry,"  EPA  No.  600/8- 
90/066F  (October  1994)).  This  proposed 
RfC  and  the  assumptions  underlying  its 
derivation  vfill  be  evaluated  during  our 
technical  review. 

The  petition  also  uses  a  fugacity 
model  to  demonstrate  that  methyl  ethyl 
ketone  tends  to  remain  in  the  air  rather 
than  to  accumulate  in  water  or  on  soil. 
Data  is  provided  to  support  the  position 
that  in  the  concentrations  expected  to 
occur  in  the  environment,  methyl  ethyl 
ketone  is  non-toxic  to  plants  and 
animals.  It  is  readily  degradable  through 
natiiral  process  and  does  not  tend  to 
accimiulate  in  living  organism.  Based  on 
the  lack  of  toxicity  and  the  limited 
persistence  in  the  environment,  the 
petition  concludes  that  methyl  ethyl 
ketone  does  not  pose  a  significant 
adverse  effect  to  the  envfroimient. 

Dated:  June  14, 1999. 

Robert  D.  Brenner, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

(PR  Doc.  99-15981  Filed  6-22-99;  8:45  am) 

BILUNG  COOE  6560-S(M> 


33456 


Notices 


Federal  Register 

Vol.  64.  No.  120 
Wednesday.  June  23.  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
Crop  Revenue  Coverage 

ACTKM:  Notice  of  availability. 

SUMMARY:  In  accordance  with  section 
508(h)  of  the  Federal  Crop  Insiirance 
Act  (Act),  the  Federal  Crop  Insvtrance 
Corporation  (FCIC)  Board  of  Directors 
(Board)  approved  for  reinsurance  and 
subsidy  the  insurance  of  wheat  in  select 
states  and  counties  under  the  Crop 
Revenue  Coverage  (CRC)  plan  of 
insurance  submitted  by  iWerican 
Agrisurance  (AmAg).  This  notice  is 
intended  to  inform  eligible  producers 
and  the  private  insurance  industry  of 
the  coverage  changes  for  dunmi  wheat 
\mder  CRC.  for  the  2000  crop  year. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Hoffinann,  Director,  Product 
Development  Division,  Federal  Crop 
Insurance  Corporation,  United  States 
Department  of  Agriculture,  9435  Holmes 
Road,  Kansas  City,  Missouri  64131, 
telephone  (816)  926-7387. 

SUPPLEMENTARY  INFORMATION:  Section 
508(h)  of  the  Act  allows  the  submission 
of  a  policy  to  FCIC's  Board  and 
authorizes  the  Board  to  review  and,  if 
the  Board  finds  that  the  interests  of 
producers  are  adequately  protected  and 
any  premiums  charged  to  the  producers 
are  actuarially  appropriate,  approve  the 
policy  for  reinsurance  and  subsidy  in 
accordance  with  section  508(e)  of  the 
Act. 

In  accordance  with  section  508(h)  of 
the  Act,  the  Board  approved  a  program 
of  insurance  known  as  CRC.  originally 
submitted  by  AmAg.  a  managing  general 
agency  for  Redland  Insurance  Company. 
All  terms  and  conditions  of  the  policy 
and  all  premiimi  rates  are  deterinined 
by  AmAg.  FCIC  does  not  have  the 
authority  to  modify  or  waive  any  terms 
or  conditions.  FCIC  only  has  the 
authority  to  approve  or  disapprove  the 


terms  and  conditions  submitted  by 
AmAg. 

The  CRC  program  has  been  approved 
for  reinsurance  and  premiima  subsidy, 
including  subsidy  for  administrative 
and  operating  expenses.  CRC  is 
designed  to  protect  producers  against 
both  price  and  yield  losses. 

Beginning  with  the  1999  crop  year, 
producers  could  select  95  or  100  percent 
of  the  average  daily  settlement  price  and 
a  separate  price  for  durum  wheat. 

AmAg  has  requested  the  following 
changes  for  durum  wheat  for  the  2000 
crop  year:  (1)  To  only  offer  producers 
100  percent  of  the  average  daily 
settlement  price  rather  than  a  choice  of 
95  or  100  percent;  (2)  to  cap  the  durum 
base  price  basis  premium  to  $1.00  for 
Arizona  and  California;  and  (3)  to 
remove  the  northern  durum  Base  Price 
and  Harvest  Price  from  the  Commodity 
Exchange  Endorsement  pending  further 
review  and  evaluation  by  the  company. 

FCIC  herewith  gives  notice  that  this 
Commodity  Exchange  Endorsement  for 
wheat  replaces  the  Commodity 
Exchange  Endorsement  published  in  the 
Federal  Register  at  63  FR  37845-37847 
for  CRC  wheat  for  use  by  private 
insurance  companies. 

The  CRC  Commodity  Exchange 
Endorsement  and  underwriting  rules  for 
wheat  will  be  released  electronically  to 
all  reinsured  companies  through  FCIC's 
Reporting  Organi2:ation  Server. 

Notice 

The  Commodity  Exchange 
Endorsement  for  the  2000  CRC  winter 
wheat  program  of  insurance  is  as 
follows. 

Crop  Revenue  Coverage 
Commodity  Exchange  Endorsement 

CROP  REVENUE  COVERAGE 

Mandatory  Actuarial  Document  Endorsement 

COMMODITY  EXCHANGE 
ENDORSEMENT— WHEAT 

(This  is  a  Continuous  Endorsement) 

If  a  conflict  exists  among  the  policy 
provisions,  the  order  of  priority  is  as  follows: 
(1)  The  Special  Provisions;  (2)  this 
Commodity  Exchange  Endorsement;  (3)  the 
Crop  Provisions:  and  (4)  the  Basic  Provisions, 
with  (1)  controlling  (2).  etc. 

How  this  endorsement  affects  your 
coverage: 

(I)  This  endorsement  is  attached  to  and 
made  a  part  of  your  Crop  Revenue  Coverage 
(CRC)  Wheat  crop  policy  provisions  and 
actuarial  documents,  subject  to  the  terms  and 
conditions  described  herein. 


(II)  This  endorsement  specifies  how. 
where,  and  when  commodity  prices  for  your 
CRC  Wheat  policy  are  determined. 

(III)  In  lieu  of  section  4(c)  of  the  Basic 
Provisions,  you  may  only  select  100  percent 
of  Base  Price  and  Harvest  Price. 

(IV)  This  endorsement  defines  the  Average 
Daily  Settlement  Price,  as  used  in  the  Base 
Price  and  Harvest  Price,  as — The  average 
calculated  by  totaling  all  the  daily  settlement 
prices  for  the  contract  specified  in  the 
applicable  Base  Price  or  Harvest  Price 
definition  (established  on  full  active  trading 
days),  during  the  month  specified  in  the 
applicable  Base  Price  or  Harvest  Price 
definition,  and  dividing  that  sum  by  the  total 
number  of  days  included  in  the  total.  The 
average  must  include  at  least  fifteen  (15)  days 
and  each  day  included  in  the  average  must 
be  a  full  active  trading  day  for  the  contract 
specified  in  the  applicable  Base  Price  or 
Harvest  Price  definition.  A  full  active  trading 
day  is  any  day  on  which  there  are  fifty  (50) 
or  more  open  interest  contracts  of  the 
contract  specified  in  the  Base  Price  or 
Harvest  Price  definition.  If  there  are  less  than 
fifteen  (15)  full  active  trading  days  for  the 
contract  specified  in  the  applicable  Base 
Price  or  Harvest  Price  definition,  during  the 
month  specified  in  the  applicable  Base  Price 
or  Harvest  Price  definition,  then  additional 
daily  settlement  prices,  established  on  full 
active  trading  days,  for  the  contract 
immediately  prior  to  the  contract  specified  in 
the  applicable  Base  Price  or  Harvest  Price 
definition,  during  the  month  specified  in  the 
applicable  Base  Price  or  Harvest  Price 
definition,  will  be  used  until  there  are  fifteen 
(15)  prices  from  fifteen  (15)  full  active  trading 
days  included  in  the  average. 

(V)  This  endorsement  defines  the  Base 
Price  and  Harvest  Price  as  shown  in  Section 
1  of  the  Crop  Revenue  Coverage  Basic 
Provisions  by  wheat  type  and  state  as 
follows: 

Winter  Wheat — (Insured  as  Winter  Wheat), 
Chicago  Board  of  Trade  (CBOT) 

Illinois.  Indiana.  Michigan,  Ohio,  and 
Wisconsin 

Base  Price  (CBOT)— The  August  15  to 
September  14  pre-harvest  year's  average  daily 
settlement  price  for  the  harvest  year's  CBOT 
)uly  soft  red  winter  wheat  futures  contract 
rounded  to  the  nearest  whole  cent.  The  Base 
Price  will  be  released  as  an  actuarial 
document  addendum  by  September  20  of  the 
pre-harvest  year. 

Harvest  Price  (CBOT)— The  )uly  15  to 
August  14  harvest  year's  average  daily 
settlement  price  for  the  harvest  year's  CBOT 
September  soft  red  winter  wheat  futures 
contract  rounded  to  the  nearest  whole  cent. 
The  Harvest  Price  cannot  be  less  than  the 
Base  Price  minus  two  dollars  ($2.00).  or 
greater  than  the  Base  Price  plus  two  dollars 
($2.00).  The  Harvest  Price  will  be  released  as 
an  actuarial  document  addendum  by  August 
20  of  the  harvest  year. 


Winter  Wheat— (Insured  as  Winter  Wheat), 
(CBOT) 

Alabama,  Georgia.  Kentucky.  Louisiana. 
Mississippi.  North  Carolina.  South  Carolina. 
Tennessee,  and  Virginia 

Base  Price  (CBOT)— The  August  15  to 
September  14  pre-harvest  year's  average  daily 
settlement  price  for  the  harvest  year's  CBOT 
July  soft  red  winter  wheat  futures  contract 
rounded  to  the  nearest  whole  cent.  The  Base 
Price  will  be  released  as  an  actuarial 
document  addendum  by  September  20  of  the 
pre-harvest  year. 

Harvest  Price  (CBOT)— The  June  harvest 
year's  average  daily  settlement  price  for  the 
harvest  year's  CBOT  July  soft  red  winter 
wheat  futiu^s  contract  rounded  to  the  nearest 
whole  cent.  The  Harvest  Price  cannot  be  less 
than  the  Base  Price  minus  two  dollars 
($2.00),  or  greater  than  the  Base  Price  plus 
two  dollars  ($2.00).  The  Harvest  Price  will  be 
released  as  an  actuarial  document  addendum 
by  July  10  of  the  harvest  year. 

Winter  Wheat— (Insured  as  Winter  Wheat), 
Kansas  City  Board  of  Trade  (KCBOT) 

Iowa.  Montana,  Nebraska,  South  Dakota,  and 
Wyoming 

Base  Price  (KCBOT)— The  August  15  to 
September  14  pre-harvest  year's  average  daily 
settlement  price  for  the  harvest  year's  KCBOT 
July  hard  red  winter  wheat  futxu^s  contract 
rounded  to  the  nearest  whole  cent.  The  Base 
Price  will  be  released  as  an  actuarial 
document  addendum  by  September  20  of  the 
pre-harvest  year. 

Harvest  Price  (KCBOT)— The  July  15  to 
August  14  harvest  year's  average  daily 
settlement  price  for  the  harvest  year's  KCBOT 
September  hard  red  winter  wheat  futures 
contract  rounded  to  the  nearest  whole  cent. 
The  Harvest  Price  cannot  be  less  than  the 
Base  Price  minus  two  dollars  ($2.00).  or 
greater  than  the  Base  Price  plus  two  dollars 
($2.00).  The  Harvest  Price  will  be  released  as 
an  actuarial  document  addendum  by  August 
20  of  the  harvest  year. 

Winter  Wheat — (Insured  as  Winter  Wheat), 
(KCBOT) 

Arizona.  Arkansas.  Colorado.  Kansas. 
Missouri.  New  Mexico,  Oklahoma,  and  Texas 

Base  Price  (KCBOT)— The  August  15  to 
September  14  pre-harvest  year's  average  daily 
settlement  price  for  the  harvest  year's  KCBOT 
July  hard  red  winter  wheat  futures  contract 
rounded  to  the  nearest  whole  cent.  The  Base 
Price  will  be  released  as  an  actuarial 
document  addendum  by  September  20  of  the 
pre-harvest  year. 

Harvest  Price  (KCBOT)— The  June  harvest ' 
year's  average  daily  settlement  price  for  the 
harvest  year's  KCBOT  July  hard  red  winter 
wheat  futures  contract  rounded  to  the  nearest 
whole  oent.  The  Harvest  Price  cannot  be  less 
than  the  Base  Price  minus  two  dollars 
($2.00),  or  greater  than  the  Base  Price  plus 
two  dollars  ($2.00).  The  Harvest  Price  will  be 
released  as  an  actuarial  document  addendum 
by  July  10  of  the  harvest  year. 
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Spring  Wheat — (Insured  as  Spring  Wheat  in 
counties  with  a  3/15  Cancellation  Date). 
Minneapolis  Grain  Exchange  (MGE) 
Colorado.  Iowa,  Minnesota.  Montana,  North 
Dakota.  South  Dakota,  Wisconsin,  and 
Wyoming 

Base  Price  (MGE)— The  February  harvest 
year's  average  daily  settlement  price  for  the 
harvest  year's  MGE  September  hard  red 
spring  wheat  futures  contract  rounded  to  the 
nearest  whole  cent.  The  Base  Price  will  be 
released  as  an  actuarial  document  addendimi 
by  March  10  of  the  harvest  year. 

Harvest  Price  (MGE)— The  August  harvest 
year's  average  daily  settlement  price  for  the 
harvest  year's  MGE  September  hard  red 
spring  wheat  futures  contract  rounded  to  the 
nearest  whole  cent.  The  Harvest  Price  cannot 
be  less  than  the  Base  Price  minus  two  dollars 
($2.00).  or  greater  than  the  Base  Price  plus 
two  dollars  ($2.00).  The  Harvest  Price  will  be 
released  as  an  actuarial  document  addendum 
by  September  10  of  the  harvest  year. 

Spring  Wheat — (Insured  as  spring  wheat  in 
counties  with  a  9/30  cancellation  date), 
(KCBOT/MGE) 

Colorado.  Iowa,  Montana,  South  Dakota  and 
Wyoming 

Base  Price  (KCBOT)— The  August  15  to 
September  14  pre-harvest  year's  average  daily 
settlement  price  for  the  harvest  year's  KCBOT 
July  hard  red  winter  wheat  futures  contract 
rounded  to  the  nearest  whole  cent.  The  Base 
Price  will  be  released  as  an  actuarial 
document  addendum  by  September  20  of  the 
pre-harvest  year. 

Harvest  Price  (MGE)— The  August  harvest 
year's  average  daily  settlement  price  for  the 
harvest  year's  MGE  September  hard  red 
spring  wheat  futures  contract  rounded  to  the 
nearest  whole  cent.  The  Harvest  Price  cannot 
be  less  than  the  Base  Price  minus  two  dollars 
($2.00),  or  greater  than  the  Base  Price  plus 
two  dollars  ($2.00).  The  Harvest  Price  will  be 
released  as  an  actuarial  document  addendum 
by  September  10  of  the  harvest  year. 

Wheat— Portland  Grain  Exchange  (PCE) 

California.  Idaho,  Oregon,  Utah,  and 
Washington 

Base  Price  (PGE)— The  Portland  Price 
equals  the  August  15  to  September  14  pre- 
harvest  year's  average  daily  settlement  price 
for  the  harvest  year's  CBOT  September  soft 
red  winter  wheat  futures  contract  (rounded  to 
the  nearest  whole  cent]  plus  an  adjustment 
equal  to  the  ciurent  five-year  average 
difference  between  the  August  average  daily 
settlement  price  for  the  nearby  CBOT 
September  soft  red  winter  wheat  futures 
contract  (rounded  to  the  nearest  whole  cent) 
and  the  August  average  daily  settlement  price 
for  the  PGE  soft  white  wheat  contract 
(rounded  to  the  nearest  whole  cent).  The 
Base  Price  will  be  released  as  an  actuarial 
document  addendum  by  September  20  of  the 
pre-harvest  year. 

Harvest  Price  (PGE)— The  August  harvest 
year's  average  daily  settlement  price  for  the 
PGE  soft  white  wheat  contract  rounded  to  the 
nearest  whole  cent.  The  Harvest  Price  cannot 
be  less  than  the  Base  Price  minus  two  dollars 
($2.00).  or  greater  than  the  Base  Price  plus 
two  dollars  ($2.00).  The  Harvest  Price  will  be 


released  as  an  actuarial  document  addendum 
by  September  10  of  the  harvest  year. 

Durum  Wheat — (Insured  as  durum  wheat  in 
counties  with  a  10/31  cancellation  date), 
(MGE) 

Arizona  and  California 

Base  Price  (MGE)— The  Southern  Durum 
Price  equals  the  September  15  to  October  14 
pre-harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  CBOT  September 
soft  red  winter  wheat  futuires  contract 
(rounded  to  the  nearest  whole  cent)  plus  an 
adjustment  equal  to  the  average  of  the  current 
year  nearby  basis,  determined  during  the 
months  of  May.  June.  July  and  August  of  the 
current  crop  year,  and  the  current  five-year 
average  difference  between  the  August 
average  daily  settlement  price  for  top  milling 
dunun  wheat  as  reported  by  the  MGE 
(rounded  to  the  nearest  whole  cent)  and  the 
August  average  daily  settlement  price  for  the 
nearby  CBOT  September  soft  red  winter 
wheat  futures  contract  (rounded  to  the 
nearest  whole,  cent)  not  to  exceed  $1.00. 
During  the  months  of  May  and  June  the 
nearby  futures  contract  used  to  determine  the 
current  year  nearby  basis  for  top  milling 
durum  wheat  will  be  the  July  contract. 
During  the  months  of  July  and  August  the 
nearby  futures  contract  used  to  determine  the 
current  year  nearby  basis  for  top  milling 
durum  wheat  will  be  the  September  contract. 
The  Base  Price  will  be  released  as  an 
actuarial  document  addendum  by  October  20 
of  the  pre-harvest  year. 

Harvest  Price  (MGE)— The  August  harvest 
year's  average  daily  settlement  price  for  top 
milling  durum  wheat  as  reported  by  the  MGE 
rounded  to  the  nearest  whole  cent.  The 
Harvest  Price  cannot  be  less  than  the  Base 
Price  minus  two  dollars  ($2.00),  or  greater 
than  the  Base  Price  plus  two  dollars  ($2.00). 
The  Harvest  Price  will  be  released  as  an 
actuarial  document  addendum  by  September 
10  of  the  harvest  year. 

All  other  terms  and  conditions  of  the 
Policy  remain  unchanged. 

Signed  in  Washington.  DC.  on  June  16. 
1999. 

Kenneth  D.  Ackerman, 

Manager.  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  99-15922  Filed  6-22-99;  8:45  am] 

BILUNO  CODE  3410-0M> 


DEPARTMENT  OF  AGRICULTURE 

Forast  Servlc* 

Information  Collection;  Request  for 
Comments;  National  Forest  Recreation 
Use 

AGENCY:  Forest  Service.  USDA. 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intent  to 
extend  a  previously  approved 
information  collection  and  add  a  new 
component  to  the  collection.  The  Forest 
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Service  uses  the  currently  approved 
collection  to  assess  customer 
satisfaction  and  agency  perfonnance  in 
meeting  customer  needs.  The  new 
collection  will  enable  the  Forest  Service 
to  estimate  the  amount  and  type  of 
recreational  use  that  occurs  on  National 
Forest  System  areas.  The  revised 
collection  also  will  help  the  Forest 
Service  meet  the  requirements  of  the 
Government  Performance  and  Results 
Act  of  1993  and  the  National  Forest 
Management  Act  of  1976.  Information 
will  be  collected  from  people  who  visit 
National  Forest  System  lands  for 
recreational  activities. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  August  23,  1999. 
ADDRESSES:  All  comments  should  be 
addressed  to  Donald  B.K.  English, 
Research  Social  Scientist,  Forestry 
Sciences  Laboratory,  Forest  Service, 
USDA,  320  Green  St.,  Athens,  GA 
30602,  or  email:  denglish/ 

srs athens@fs.fed,us. 

The  public  may  inspect  comments  at 
the  offices  of  Donald  English,  Research 
Work  Unit  SRS-4901,  Forest  Service, 
USDA,  320  Green  St.,  Athens,  GA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  B.K.  English,  Southern  Research 
Station,  at  (706)  559-4268. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Government  Performance  and 
Results  Act  of  1993  requires  that  Federal 
agencies  establish  measurable  goals  and 
monitor  their  success  at  meeting  those 
goals.  Two  items  the  Forest  Service  has 
agreed  to  measure  are:  (1)  the  views  and 
satisfaction  level  of  recreational  visitors 
to  National  Forest  System  lands  about 
the  types  and  quality  of  recreational 
services  the  agency  provides;  and  (2)  the 
number  of  visitors  who  come  to 
National  Forest  System  lands  for 
recreational  purposes.  The  agency  is 
often  asked  for  this  kind  of  information 
from  a  variety  of  organizations  that 
include  Congressional  Staffs, 
newspapers,  magazines,  and 
recreational  trade  organizations. 

The  currently  approved  information 
collection  is  designed  to  evaluate 
agency  performance  in  meeting  the 
needs  of  visitors  to  individual 
recreational  sites,  such  as  the  visitor's 
level  of  satisfaction  and  evaluation  of 
the  agency's  ability  to  meet  the  visitor's 
recreational  needs.  However,  at  present. 
Forest  Service  personnel  are  unable  to 
estimate  the  number  of  visitors  who 
visit  National  Forest  System  lands  for 
recreational  purposes.  The  current 
information  collection  is  being  revised 
to  meet  these  agency  informational 
needs. 


National  Forest  System  land  managers 
will  use  the  collected  information  to 
better  imderstand  their  recreational 
customers,  to  improve  recreational 
opportunities  and  services,  and  to 
identify  barriers  that  prevent  the  agency 
from  meeting  the  recreational  needs  of 
its  customers.  Data  from  this 
information  collection  also  will  be 
considered  when  revising  land  and 
resource  management  plans  for  National 
Forests,  as  required  by  the  National 
Forest  Management  Act  of  1976.  The 
collected  information  will  be  shared 
with  all  National  Forest  System  land 
managers  and,  upon  request,  with 
others.  Results  from  this  collection  will 
be  published  in  agency  reports  and 
various  research  journals. 

Description  of  Information  Collection 

The  following  describes  the 
information  collection  to  be  extended: 

Title:  Customer  and  Use  Survey 
Techniques  for  Operations, 
Management,  Evaluation,  and  Research. 

OMB  Number  0596-0110. 

Expiration  Date  of  Approval: 
December  31, 1999. 

Type  of  Request:  Extension,  with 
revision,  of  a  previously  approved 
information  collection. 

Abstract:  The  data  from  this 
information  collection  provides  the 
agency  with  information  about  the 
characteristics,  desires,  needs,  and 
opinions  of  recreational  visitors  to 
selected  recreational  sites  on  National 
Forest  System  lands  and  other  public 
agency  lands. 

Agency  personnel,  contract  personnel, 
and  volimteers,  trained  in  conducting 
face-to-face  interviews,  will  contact 
people  who  are  visiting  public  lands  for 
recreational  purposes.  Siu^rey  questions 
will  focus  on  how  well  the  agency  meets 
visitors'  expectations  for  recreational 
opportunities,  their  satisfaction  with  the 
recreational  site  of  their  choice,  and  if 
they  have  concerns  regarding  the . 
agency's  management  of  the  site. 

Agency  land  managers  will  use  the 
collected  information  to  better 
understand  their  recreational  customers, 
to  improve  recreational  opportunities 
and  services,  and  to  identify  barriers 
that  prevent  the  agency  from  meeting 
the  recreational  needs  of  its  customers. 

The  collected  information  will  be 
shared  with  agency  land  managers  and 
upon  request,  with  others. 

Data  gathered  in  this  collection  is  not 
available  from  other  sources. 

Estimate  of  Burden:  10  minutes. 

Type  of  Respondents:  People  who 
visit  National  Forest  System  land  for 
recreational  purposes. 

Estimated  Number  of  Respondents: 
9,000. 


Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,500  hours. 

Description  of  Information  Collection 

The  following  describes  the  new 
component  of  a  currently  information 
collection  to  be  extended: 

Title:  National  Forest  Recreation  Use 
Survey. 

OMB  Number:  0596-01 10. 

Expiration  Date  of  Approval: 
December  31, 1999. 

Type  of  Request:  New  information 
collection. 

Abstract:  Data  from  this  information 
collection  will  be  used  to  estimate  the 
niunbers  of  recreational  visitors  to 
National  Forest  System  lands,  as  well  as 
the  types  of  activities  in  which  they 
participate.  The  data  also  will  be  used 
to  identify  recreational  markets  and  to 
estimate  the  economic  values  and 
impacts  of  recreational  visits. 

Respondents  will  be  asked  questions 
about  the  activities  in  which  they 
participate  while  visiting  National 
Forest  System  lands,  the  duration  of 
their  visit,  how  often  they  visit,  what 
types  of  items  they  have  purchased 
diu-ing  their  visit,  and  the  State  in 
which  they  live. 

Forest  Service  personnel  will 
interview  visitors  as  they  exit  National 
Forest  System  land  recreational  sites. 
Surveys  will  be  conducted  on  about 
one-fourth  of  the  National  Forests  each 
year,  so  that  complete  coverage  of 
agency  lands  will  occur  over  a  4-year 
cycle.  Each  National  Forest  will  retain  a 
copy  of  data  collected  on  its  visitors. 
Results  of  this  study  will  be  published 
in  agency  reports  and  various  research 
journals. 

Data  gathered  in  this  collection  is  not 
available  from  other  sources. 

Estimate  of  Burden:  6  minutes. 

Type  of  Respondents:  People  who 
visit  the  National  Forest  System  lands 
for  recreational  purposes. 

Estimated  Number  of  Respondents: 
80,000. 

Estimated  Number  of  Responses  per 
Respondent:!. 

Estimated  Total  Annual  Burden  on 
Respondents:  8,000  hours. 

Comment  Is  Invited 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  stated  piu-poses  and  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  or 
scientific  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information. 
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including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biu-den  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comment 

All  comments,  including  name  and 
address  when  provided,  will  become  a 
matter  of  public  record.  Comments 
received  in  response  to  this  notice  will 
be  siunmarized  and  included  in  the 
request  for  Office  of  Management  and 
Budget  approval. 

Dated:  June  17, 1999. 
Robert  Lewis,  Jr., 

Deputy  Chief  for  Research  &■  Development. 
(FR  Doc.  99-15987  Filed  6-22-99;  8:45  am) 

MIXING  CODE  341»-11-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Swan  Flat  Proposed  Timber  Sale; 
^ache  National  Forest  (Administered 
by  thB  Caribou  National  Forest),  Bear 
Lake  County,  Idaho 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Notice  of  intent  to  prepare 
Environmental  Impact  Statement. 


SUMMARY:  The  USDA,  Forest  Service 
will  prepare  an  Environmental  Impact 
Statement  to  document  the  analysis  and 
disclose  the  environmental  impacts  of 
proposed  actions  to  harvest  timber, 
build  roads,  and  regenerate  new  stands 
of  trees  in  the  Swan  Flat  area  of  the 
Cache  National  Forest  in  Bear  Lake 
County,  Idaho.  The  proposed  project  is 
located  in  T.16S.,  R.42E.,  Section  23,  24, 
25.  and  T.116S.,  R.  43E.,  Section  30, 
Boise  Meridian.  Implementing  the 
silvicxiltural  prescriptions  under  the 
proposed  action  will  bring  these  timber 
stands  to  a  healthy  and  productive 
condition.  This  would  result  in 
reduction  of  insect  and  disease  activity, 
increased  growth  on  regenerated  stands, 
and  provide  a  more  imiform  age  and 
size  distribution  of  timber  stands. 
On  July  7, 1997,  the  Montpelier 
Ranger  District  released  to  the  public, 
the  Swan  Flat  Environmental 
Assessment  for  a  30  day  predecisional 
review.  After  reviewing  die  responses  of 
the  predecisional  review,  the 
Montpelier  Ranger  District  determined 
that  an  Environmental  Impact  Statement 


would  be  needed  to  address  entering  the 
Swan  Creek  Mountain  Roadless  Area. 

The  Montpelier  Ranger  District  of  the 
Caribou  National  Forest  proposes  to 
harvest  an  estimated  1.5  million  board 
feet  of  commercial  timber  in  13  stands 
on  291  acres.  A  total  of  5  acres  would 
be  clear  cut.  The  remaining  stands 
would  be  partially  cut  using  thinning, 
sanitation  /salvage,  group  seed  tree, 
shelterwood  and  improvement  cut.  All 
stands  would  be  tractor  logged. 
Approximately  1.3  miles  of  the  Swan 
Flat  Road  from  the  junction  of  U.S. 
Highway  89  in  Logan  Canyon  would  be 
graveled.  Approximately  1.5  miles  of 
the  Swan  Flat  Road  from  the  junction  of 
the  Red  Sinks  Road  would  be  realigned 
to  enhance  log  hauling.  Four  himdred 
feet  of  the  Swan  Flat  Road  from  the  Red 
Sinks  Road  junction  would  be  spot 
graveled.  Approximately  0.5  miles  of 
road  construction  would  be  needed 
within  the  area  designated  as  located  by 
the  Caribou  National  Forest  Lane  and 
Resource  Management  Plan.  All  newly 
constructed  roads  within  the  goaded 
area  would  be  obligated  at  the 
completion  of  the  logging  operation. 
Eight  of  the  proposed  cutting  imits  are 
located  in  the  Swan  Creek  Moimtain 
Roadless  Area.  These  cutting  units  are 
located  on  the  fringe  of  the  roadless  area 
and  adjacent  to  the  existing  Swan  Flat 
Road  and  Red  Sinks  Road.  Timber 
would  be  skidded  to  these  existing 
roads.  There  would  be  no  road 
construction  in  the  Swan  Creek 
Moimtain  Inventoried  Road  less  Area. 

The  following  preliminary  issues  have 
been  identified: 

•  Regeneration  cutting  in  deer  and  elk 
travel  routes  would  compromise 
security  cover. 

•  Eight  of  the  proposed  cutting  imits 
are  located  in  the  Swan  Creek  Moimtain 
Roadless  Area.  Harvest  activities  would 
a^ect  roadless  characteristics. 

•  Regenerations  cutting  could  effect 
the  quality  of  winter  recreational 
activities  for  cross-coimtry  skiers  now 
and  in  the  future. 

The  following  alternatives  have  been 
developed: 

Alternative  1  is  the  no  action 
alternative. 

Alternative  2  is  the  proposal.  Under 
this  alternative  an  estimated  1.5  million 
board  feet  of  sawtimber  would  be 
removed  from  265  acres. 

Alternative  3  would  address  the 
winter  recreation  concerns.  Under  this 
alternative  1.1  million  board  feet  of 
sawtimber  would  be  removed  from  307 
areas. 

Alternative  4  would  address  the 
concerns  about  wildlife  corridors. 
Under  this  proposal  1.5  million  board 


feet  of  sawtimber  would  be  removed 
from  291  acres. 

This  proposed  sale  is  scheduled  to  be 
offered  in  2001.  For  maps  of  the 
proposed  project  area,  please  contact  the 
Montpelier  Range  District,  322  North 
4th  Street,  Montpelier,  Idaho  83254. 
DATES:  Written  conunents  concerning 
the  scope  of  the  analysis  described  in 
this  Notice  should  be  received  on  or 
before  July  23,  1999.  No  scoping 
meetings  are  planned  at  this  time. 
Information  received  will  be  used  in 
preparation  of  the  draft  EIS  and  final 
EIS. 

ADDRESSES:  Send  written  comments  to 
Caribou  National  Forest,  Montpelier 
Ranger  District,  322  North  4th  Street, 
Montpelier,  Idaho  83254. 
FOR  FURTHER  INFORMATION:  Questions 
concerning  the  proposed  action  and  EIS 
should  be  directed  to  Eric  Mattson, 
Caribou  National  Forest,  Montpelier 
Ranger  District,  322  N.  4th  Street, 
Montpelier,  Idaho  83254  (Telephone: 
(208)  847-0375). 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  is  seeking  information  and 
comments  from  Federal,  State,  and  local 
agencies,  as  well  as  individuals  and 
organizations  who  may  be  interested  in, 
or  affected  by  the  proposed  action.  The 
Forest  Service  invites  written  comments 
and  suggestions  on  the  issues  related  to 
the  proposal  and  the  area  being 
analyzed. 

The  responsible  official  is  Jerry  B. 
Reese,  Supervisor,  Caribou  National 
Forest.  250  South  Fourth  Avenue. 
Pocatello,  Idaho  83254. 

The  decision  to  be  made  is:  Whether 
the  proposed  stands  shall  be  brought 
under  management  (i.e.  change  from  the 
management  of  natural  succession  to 
management  activities  that  would 
achieve  multiple-use  goals)  by  cutting 
the  sawtimber  in  each  stand?  If  so,  what 
cutting  methods  shoidd  be  applied  to 
each  stand  and  what  mitigation  may  be 
necessary? 

The  tentative  date  for  filing  the  Draft 
EIS  is  October  1, 1999.  The  tentative 
date  for  filing  the  final  EIS  is  January  5. 
2000.  The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
open  for  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
viewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structiu«  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
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meaningful  and  alert  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRDC,  435  U.S.  519,  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  are  not  raised  until 
after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel,  803  F2d  1016,  1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  of  the  Draft 
Environmentcil  Impact  Statement  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Final  Environmental  Impact 
Statement.  Agency  representatives  and 
other  interested  people  are  invited  to 
visit  with  Forest  Service  officials  at  any 
time  during  the  EIS  process. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  Environmental 
Impact  Statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  Draft.  Comments  may 
also  address  the  adequacy  of  the  Draft 
Environmental  Impact  Statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 
Conmients  received  in  response  to  this 
solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonjmaously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  fi-om  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality. 

Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  the  FOIA,  confidentiality  may  be 
granted  in  only  limited  circumstances, 
such  as  to  protect  trade  secrets.  The 


Forest  Service  will  inform  the  requester 
of  the  a^ncy's  decision  regarding  the 
request  for  confidentiality,  and  where 
the  request  is  denied,  the  agency  will 
retiun  the  submission  and  notify  the 
requester  that  the  comments  may  be 
resubmitted  with  oj  without  name  and 
address  within  10  days. 

Dated:  June  14, 1999. 
Jerry  B.  Reese, 

Forest  Supervisor,  Caribou  National  Forest, 
Intermountain  Region,  USDA  Forest  Service. 
[FR  Doc.  ^9-15885  Filed  6-22-99;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Request  for  Extension  of  a  Currently 
Approved  Information  Collection 

AGENCY:  Rural  Housing  Service,  USDA. 
ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  aimounces  the  Rural  Housing 
Service's  (RHS)  intention  to  request  an 
extension  for  a  ciurently  approved 
information  collection  in  support  of  the 
program  for  "Self-Help  Technical 
Assistance  Grants"  (RD  Instruction 
1944-1). 

DATES:  Conunents  on  this  notice  must  be 
received  by  August  23,  1999  to  be 
assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lucia  A.  McKinney,  Senior  Loan 
Specialist,  Single  Family  Housing  Direct 
Loan  Division,  Riu-al  Housing  Service, 
U.S.  Department  of  Agriculture,  Ag  Box 
0783,  Washington,  DC  20250, 
Telephone  (202)  720-1457. 
SUPPLEMENTARY  INFORMATION: 

Title:  Self-Help  Technical  Assistance 
Grants. 

OMB  Number:  0575-0043. 

Expiration  Date  of  Approval: 
September  30,  1999. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  This  subpart  set  forth  the 
policies  and  procediues  and  delegates 
authority  for  providing  Technical 
Assistance  funds  to  eligible  applicants 
to  finance  programs  of  technical  and 
supervisory  assistance  for  self-help 
housing,  as  authorized  under  Section 
523  of  the  Housing  Act  of  1949  loan 
program  under  42  U.S.C.  1472.  This 
financial  assistance  may  pay  part  of  alt 
of  the  cost  of  developing,  adininistering 
or  coordinating  program  of  technical 
and  supervisory  assistance  to  aid  very 
low-  and  low-income  families  in 


carrying  out  self-help  housing  efforts  in 
rural  areas.  The  primaryr.pt^ose  is  to 
fund  organizations  that  are  willing  to 
locate  and  work  with  families  that 
otherwise  do  not  qualify  as 
homeowners,  are  below  the  50  percent 
of  median  incomes,  and  living  in 
substandard  housing. 

RHS  will  be  collecting  information 
from  non-profit  organizations  to  enter 
into  grant  agreements.  These  non-profit 
organizations  will  give  technical  and 
supervisory  assistance,  and  in  doing  so, 
they  must  develop  a  final  application 
for  Section  523  grant  funds.  This 
application  includes  Agency  forms  that 
contain  essential  information  for  making 
a  determination  of  eligibility. 

Estimate  of  Burden:  Public  reporting 
for  this  collection  of  information  is 
estimated  to  average  .91  hours  per 
response. 

Respondents:  Individual  or 
households. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Number  of  Responses  per 
Respondent:  34.35. 

Estimated  Total  Annual  Burden  on 
Respondents:  3,121  horns. 

Copies  of  this  information  collection 
can  be  obtained  fi'om  Jean  Mosley, 
Regulations  and  Paperwork 
Management  Branch  at  (202)  692-0041. 

Comments:  Conunents  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  Rural 
Housing  Service,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  acciuacy  of  Rui^  Housing 
Service's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Jean  Mosley,  Regulations  and 
Paperwork  Management  Branch,  U.S. 
Department  of  Agriculture,  Rural 
Development,  Ag  Box  0742, 
Washington,  D.C.  20250.  All  responses 
to  this  notice  will  be  siunmarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 
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Dated:  June  7, 1999. 
EUeea  M.  Fitzgerald, 

Acting  Adnunistrator,  Rural  Housing  Service. 
[FR  Doc.  9&-16015  Filed  6-22-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-580-840] 

imtiaHon  of  Antidumping  Duty 
Investigation:  Acrylonltrtle  Butadiene 
Rubber  From  tfie  Republic  of  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  June  23, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marian  Wells,  Annika  O'Hara,  or  Ryan 
Langan,  Office  One,  AD/CVD 
Enforcement,  Import  Administration, 
Inteinational  Trade  Administration, 
U.S.  Department  of  Commerce,  Room 
3099, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-6309.  482-3798, 
and  482-1279,  respectively. 

Initiation  of  Investigation 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  as 
amended  ("the  Act")  by  the  Uruguay 
Round  Agreements  Act  ("URAA").  m 
addition,  imless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  the  provisions  codified  at  19  CFR 
Part  351  (1998). 

The  Petition 

On  May  27,  1999,  the  Department  of 
Commerce  ("the  Department")  received 
a  petition  filed  in  proper  form  by  Zeon 
Chemicals  L.P.  and  Uniroyal  Chemical 
Company,  Inc.,  hereinafter  collectively 
referred  to  as  "the  petitioners." 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  acrylonitrile  butadiene 
rubber  from  the  Republic  of  Korea 
("Korea")  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  and  that  such  imports  are 
both  materially  injuring  and  threatening 
material  injury  to  an  industry  in  the 
United  States. 

The  Department  finds  that  the 
petitioners  filed  this  petition  on  behalf 
of  the  domestic  industry  because  they 
are  interested  parties  as  defined  in 
section  771(9)(C)  of  the  Act  and  because 


the  petitioners  have  demonstrated  that 
they  represent,  at  a  mininiiim,  the 
required  proportion  of  the  United  States 
industry  (see  "Determination  of 
Industry  Support  for  the  Petition" 
section,  below). 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  commonly  referred  to  as 
acrylonitrile  butadiene  rubber  or  nitrile 
rubber  ("NBR").  NBR  is  a  synthetic 
rubber  produced  by  the 
copolymerization  of  butadiene  and 
acrylonitrile.  NBR  is  sold  in  bale,  slab, 
cnunb,  powder  and  latex  form.  NBR  in 
the  latex  form  is  excluded  from  the 
scope  of  this  investigation.  Also 
excluded  from  the  scope  of  this 
investigation  is  NBR  containing 
additives,  NBR  containing  rubber 
processing  chemicals,  and  NBR 
containing  other  materials  used  for 
further  processing  beyond  the 
copolymerization  process.  The 
merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at  subheading 
4002.59.00.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  piuposes,  the  written 
description  of  the  merchandise  imder 
investigation  is  dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  of  the  investigation 
with  the  petitioners  to  ensure  that  the 
scope  language  accurately  reflects  the 
product  for  which  the  domestic  industry 
is  seeking  relief.  Moreover,  as  discussed 
in  the  preamble  to  our  regulations  (62 
FR  27323),  we  are  setting  aside  a  period 
for  parties  to  raise  issues  regarding 
product  coverage.  The  Department 
encoiuages  all  parties  to  submit  such 
comments  within  20  days  of  publication 
of  this  notice.  Comments  should  be 
addressed  to  Import  Administration's 
Central  Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  DC.  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportimity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  its  preliminary 
determination. 

Determination  of  Industry  Support  for 
the  Petition 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  accoimt  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 


domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  "the  producers  as  a 
whole  of  a  domestic  like  product." 
Thus,  to  determine  whether  the  petition 
has  the  requisite  industry  support,  the 
statute  directs  the  Department  to  look  to 
producers  and  workers  who  account  for 
production  of  the  domestic  like  product. 
The  International  Trade  Commission 
("ITC"),  which  is  responsible  for 
determining  whether  "the  domestic 
industry"  has  been  injvued,  must  also 
determine  what  constitutes  a  domestic 
like  product  in  order  to  define  the 
industry.  While  both  the  Department 
and  the  ITC  must  apply  the  same 
statutory  definition  regarding  the 
domestic  like  product,  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
domestic  like  product,  such  differences 
do  not  render  the  decision  of  either 
agency  contrary  to  the  law. '  Section 
771(10)  of  the  Act  defines  the  domestic 
like  product  as  "a  product  which  is  like, 
or  in  the  absence  of  like,  most  similar 
in  characteristics  and  uses  with,  the 
article  subject  to  an  investipnt    n  unde' 
this  tide."  Thus,  the  refer 
from  which  the  analvsi- 
like  product  t  "ins 
subject  to  an  i.c 

class  or  kin-  ^o  to  be 

investigatf  ally  will  be  the 

scope  as  deLuud  i.  oib      tition. 

Tne  domestic  like  product  identified 
in  the  petition  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
Investigation"  section,  above.  The 
Department  has  no  basis  on  the  record 
to  find  this  definition  of  the  domestic 
like  product  to  be  inaccurate.  Therefore, 
the  Department  has  adopted  this 
definition  of  the  domestic  like  product. 

In  this  case,  the  Department  nas 
determined  that  the  petition  contains 
evidence  of  sufficient  industry  support. 
Therefore,  polling  was  not  necessary. 
See  Initiation  Checklist  dated  June  16. 
1999  (the  public  version  is  on  file  in  the 
Central  Records  Unit  of  the  Department 
of  Commerce,  Room  B-099).  Based  on 
the  record  evidence,  the  producers  who 


'  See  Algoma  Steel  Corp.  Ltd.,  v.  United  Slalet, 
688  F.  Supp.  639,  642-44  (CIT  1988)  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  from  Japan:  Final  Determination; 
Rescission  of  Investigation  and  Partial  Dismissal  of 
PetiUon,  56  FR  32376,  32380-81  (July  16. 1991). 
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support  the  petition  account  for  more 
than  50  percent  of  the  production  of  the 
domestic  like  product.  Additionally,  no 
person  who  would  qualify  as  an 
interested  party  pursuant  to  section 
771(9)(C),  (D),  (E)  or  (F)  of  the  Act  has 
expressed  opposition  on  the  record  to 
the  petition.  Accordingly,  the 
Department  determines  that  this 
petition  is  filed  on  behalf  of  the 
domestic  industry  within  the  meaning 
of  section  732(b)(1)  of  the  Act. 

On  Jime  15, 1999,  the  Department 
received  a  letter  from  counsel  for  the 
potential  respondents  who  argued  that 
the  Department  should  not  initiate  this 
investigation  imless  it  determines, 
through  polling,  that  the  petition  is 
supported  by  the  U.S.  industry.  The 
basis  for  this  request  was  the  potential 
respondents'  claim  that  one  of  the 
petitioners,  Uniroyal,  will  cease  its 
production  of  the  subject  merchandise 
in  the  United  States  in  mid- 1999  and 
move  all  of  its  production  to  Mexico. 
Thereby,  Uniroyal  would  not  be  a  U.S. 
producer,  according  to  respondents. 
This  fact  was  argued  as  outcome 
determinative  that  there  was  no 
industry  support. 

The  Department  has  decided  to 
continue  to  treat  Uniroyal  as  a  petitioner 
and  interested  party  in  this 
investigation.  First,  Uniroyal  was 
producing  the  subject  merchandise  in 
the  United  States  at  the  time  the  petition 
was  filed  and,  to  the  best  of  oiu- 
knowledge,  the  planned  move  to  Mexico 
had  not  yet  taken  place  at  the  time  of 
this  initiation  of  the  investigation. 
Second,  if  we  were  to  exclude  Uniroyal, 
the  companies  supporting  the  petition 
would  still  exceed  the  required  25 
percent  of  total  production  and  more 
than  50  percent  of  the  production 
produced  by  that  portion  of  the  industry 
expressing  support  for,  or  opposition  to, 
the  petition.  If  we  were  to  accept  the 
arg\unent  that  Uniroyal  no  longer  is  a 
U.S.  producer,  we  would  exclude  its 
production  from  both  the  numerator  and 
the  denominator  in  our  calculation  of 
industry  support.  Thus,  it  would  not 
change  industry  support  substantially 
and  the  Department's  determination 
regarding  industry  support,  mentioned 
above,  would  stand. 

Export  Price  and  Normal  Value 

The  following  is  a  description  of  the 
allegation  of  sales  at  less  than  fair  value 
upon  which  our  decision  to  initiate  this 
investigation  is  based.  Should  the  need 
arise  to  use  any  of  this  information  in 
our  preliminary  or  final  determinations 
for  purposes  of  facts  available  under 
section  776  of  the  Act,  we  may  re- 
examine the  information  and  revise  the 
margin  calculations,  if  appropriate. 


The  petitioners  identified  Korea 
Kumho  Petrochemical  ("Kumho")  and 
Hyundai  Petrochemical  Co.,  Ltd. 
("Hyundai")  as  producers  and  exporters 
of  NBR  to  the  United  States.  According 
to  the  petitioners,  Korean  producers 
sold  NBR  to  imaffiliated  imports/ 
distributors  in  the  United  States  and, 
therefore,  U.S.  price  is  calculated  using 
the  export  price  ("EP")  methodology. 

For  their  EP  calculation,  the 
petitioners  have  used  multiple  offers  for 
sale  of  the  subject  merchandise  by 
imaffiliated  U.S.  importer/distributors 
to  unaffiliated  purchasers  in  the  United 
States  between  March  1998  and 
February  1999.  In  order  to  approximate 
the  price  paid  by  the  U.S.  importers/ 
distributors  to  Korean  exporters,  the 
petitioners  subtracted  the  importers/ 
distributors'  estimated  profit,  selling, 
general,  and  administrative  expenses, 
and  imputed  credit  expenses.  The 
petitioners  also  deducted  movement 
charges  incxirred  in  bringing  the 
merchandise  to  the  United  States. 

The  Department  has  made  several 
adjustments  to  the  petitioners' 
calculation  of  net  U.S.  price.  First,  only 
two  of  the  several  U.S.  prices  presented 
by  the  petitioners  are  supported  by 
source  documentation  in  the  petition. 
Of  these  two  prices,  one  is  from  the 
anticipated  period  of  investigation 
("POI")  whereas  the  other  price  dates  to 
a  period  prior  to  the  POI.  Therefore 
Department  has  recalculated  the  U.S. 
price  based  on  the  price  which 
pertained  to  the  POI  and  for  which  the 
petitioners  have  submitted  supporting 
documentation.  Second,  based  on  our 
understanding  of  the  distribution 
process  of  the  Korean  product  in  the 
United  States,  the  price  paid  by  the 
unaffiliated  importer/distributor  in  the 
United  States  can  be  computed  by 
simply  deducting  the  importers/ 
distributors'  markup  (as  reported  in  the 
petition)  from  the  price  charged  by  the 
importers/distributors  to  their 
unaffiliated  customers.  Therefore,  we 
deducted  this  markup  rather  than  the 
alleged  expenses  and  profit  of  the 
importers/distributors.  In  addition,  we 
subtracted  Korean  inland  freight,  ocean 
freight,  U.S.  inland  freight,  U.S. 
warehousing  expenses,  U.S. 
merchandise  processing  fees,  and  U.S. 
harbor  maintenance  fees.  The  resulting 
amount  is  the  net  U.S.  export  price 
which  we  have  compared  to  normal 
value.  See  Initiation  Checklist. 

On  Jime  16,  the  petitioners  submitted 
to  the  Department  unit  import  values 
based  on  U.S.  import  statistics  for 
January  through  March  1999.  As  an 
alternative  calculation  of  U.S.  price,  we 
have  used  the  import  values  adjusted  for 
the  movement  expenses  above. 


The  petitioners  have  used  quoted 
sales  prices  in  the  home  market  to 
calculate  normal  value.  They  obtained 
gross  unit  prices  and  multiple  offers  for 
sale  in  May  and  October  of  1998  for 
products  which  were  either  identical  or 
similar  to  those  sold  to  the  United 
States.  The  petitioners  subtracted  from 
the  gross  vmit  home  market  prices  the 
estimated  transportation  costs  to  home 
market  customers.  They  made 
adjustments  for  differences  in 
circumstances  of  sale  in  the  U.S.  and 
home  markets  (for  credit  and  technical 
services),  and  they  applied  a 
commission  offset  (corresponding  to 
their  deduction  of  importers/ 
distributors'  expenses  and  profits  in 
calculating  EP).  Finally,  they  deducted 
estimated  home  market  packing  costs 
and  added  estimated  U.S.  (international) 
packing  costs. 

The  Department  has  also  made  several 
adjustments  to  the  petitioners' 
calculation  of  normal  value.  First,  we 
converted  the  home  market  prices  to 
U.S.  dollars  using  exchange  rates 
contemporaneous  with  the  U.S.  sales. 
We  then  computed  an  average  home 
market  price.  Second,  we  did  not 
include  the  commission  offset 
computed  by  the  petitioners  because,  as 
discussed  above,  no  commission  was 
reflected  in  the  U.S.  price.  Following 
the  petitioners'  methodology,  we  made 
the  circumstance-of-sale  adjustment  and 
adjusted  for  packing  and  freight.  See 
Initiation  Checklist. 

Fair  Value  Comparison 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  NBR  from  Korea  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value.  Based  on  the 
Department's  recalcidations  of  export 
price  and  normal  value,  the 
comparisons  yield  dumping  margins 
ranging  from  83.81  percent  to  102.20 
percent. 

Allegation  and  Evidence  of  Materia] 
Injury  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  and 
is  threatened  with  material  injury,  by 
reason  of  the  imports  of  the  subject 
merchandise  sold  at  less  than  normal 
value.  The  petitioners  explained  that  the 
industry's  injured  condition  is  evident 
in  the  declining  trends  in  net  operating 
income,  net  sales  volumes,  net  selling 
prices,  and  U.S.,  production.  The 
allegation  of  injury  and  causation  are 
supported  by  relevant  evidence 
including  U.S.  Customs  import  data, 
lost  sales,  and  pricing  information.  The 
Department  assessed  the  allegations  and 
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supporting  evidence  regarding  material 
injury  and  causation  and  determined 
that  these  allegations  are  supported  by 
acciuBte  and  adequate  evidence  and 
meet  the  statutory  requirements  for 
initiation.  See  Initiation  Checklist. 

Initiation  of  Antidumping  Investigation 

Based  upon  our  examination  of  the 
petition,  we  have  found  that  the  petition 
meets  the  requirements  of  section  732  of 
the  Act.  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  NBR  from 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  Unless  this  deadline  is  extended, 
we  will  make  our  preliminary 
determination  by  November  3, 1999. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  representatives  of  the 
Government  of  Korea.  We  will  attempt 
to  provide  a  copy  of  the  public  version 
of  the  petition  to  the  Korean  exporters 
named  in  the  petition. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiation  of  this  investigation,  as 
required  by  section  732(d)  of  the  Act. 

Preliminary  Determination  byihe  ITC 

The  ITC  will  determine  by  July  12, 
1999,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  of  NBR  from  Korea.  A 
negative  ITC  determination  will  resiilt 
in  the  investigation  being  terminated; 
otherwise,  this  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  in 
accordance  with  section  777(i)  of  the 
Act.     i 

Dated:  June  16. 1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-15997  Filed  6-22-99;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trad*  Adminiatration 

[A-570-e53] 

Initiation  of  Antidumping  Duty 
Investigation:  Bullc  Aspirin  From  the 
People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  23,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  W.  Matney  or  Alysia  Wilson, 
Office  1,  AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-1778  or  (202)  482- 
0108,  respectively. 

Initiation  of  Investigation 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Conunerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (1998). 

The  Petition 

On  May  28, 1999,  the  Department 
received  a  petition  filed  in  proper  form 
by  Rhodia,  Inc.,  referred  to  hereinafter 
as  "the  petitioner."  The  petitioner  filed 
supplemental  information  to  the 
petition  on  Jime  14, 1999. 

In  accordance  with  section  732fb)  of 
the  Act,  the  petitioner  alleges  that 
imports  of  bulk  aspirin  from  the 
People's  Republic  of  China  (PRC)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  such  imports  are 
materially  injuring  or  threaten  to  injure 
an  industry  in  the  United  States. 

The  Department  finds  that  the 
petitioner  filed  this  petition  on  behalf  of 
the  domestic  industry  because  it  is  an 
interested  party  as  defined  in  section 
771(9)(C)  of  the  Act  and  it  represents,  at 
a  minimimi,  the  required  proportion  of 
the  United  States  industry  [see 
Extermination  of  Industry  Support  for 
the  Petition  section  below). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  bulk  acetylsalicylic 
acid,  commonly  referred  to  as  bulk 


aspirin,  whether  or  not  in 
pharmaceutical  or  compoimd  form,  not 
put  up  in  dosage  form  (tablet,  capside, 

Eowders  or  similar  form  for  direct 
uman  consumption).  Bulk  aspirin  may 
be  imported  in  two  forms,  as  pure  ortho- 
acetylsalicylic  acid  or  as  mixed  ortho- 
acetylsalicylic  acid.  Piu-e  ortho- 
acetylsalicylic  acid  can  be  either  in 
crystal  form  or  granulated  into  a  fine 
powder  (pharmaceutical  form).  This 
product  has  the  chemical  formula 
C9H8O4.  It  is  defined  by  the  official 
monograph  of  the  United  States 
Pharmacopoeia  (USP)  23.  It  is  classified 
imder  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS) 
subheading  2918.22.1000. 

Mixed  ortho-acetylsalicylic  acid 
consists  of  ortho-acetylsalicyUc  acid 
combined  with  other  inactive 
substances  such  as  starch,  lactose, 
cellulose,  or  coloring  materials  and/or 
other  active  substances.  The  presence  of 
other  active  substances  must  be  in 
concentrations  less  than  that  specified 
for  particular  nonprescription  drug 
combinations  of  aspirin  and  active 
substances  as  published  in  the 
Handbook  of  Nonprescription  Drugs, 
eighth  edition,  American 
Pharmaceutical  Association.  This 
product  is  classified  imder  HTSUS 
subheading  3003.90.0000.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioner 
to  ensure  the  petition  acciu^tely  reflects 
the  product  for  which  the  domestic 
industry  is  seeking  relief.  Moreover,  as 
discussed  in  the  preamble  to  the 
Department's  regulations  (62  FR  27296, 
27323).  we  are  setting  aside  a  period  for 
parties  to  raise  issues  regarding  product 
coverage.  The  Department  encoiu^ges 
all  parties  to  submit  such  comments 
within  20  days  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  Import  Administration's  Central 
Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  our  preliminary 
determination. 

Determination  of  Industry  Support  for 
the  Petition 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
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this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  Act 
directs  the  Department  to  look  to 
producers  and  workers  who  account  for 
production  of  the  domestic  like  product. 
The  International  Trade  Commission 
(ITC),  which  is  responsible  for 
determining  whether  "the  domestic 
industry"  has  been  injured,  must  also 
determine  what  constitutes  a  domestic 
like  product  in  order  to  define  the 
industry.  While  both  the  Department 
and  the  ITC  must  apply  the  same 
statutory  definition  regarding  the 
domestic  like  product  (section  771(10) 
of  the  Act),  they  do  so  for  different 
purposes  and  pursuant  to  separate  and 
distinct  authority.  In  addition,  the 
Department's  determination  is  subject  to 
limitations  of  time  and  information. 
Although  this  may  result  in  difi^erent 
definitions  of  the  domestic  like  product, 
such  differences  do  not  render  the 
decision  of  either  agency  contrary  to  the 
law.'  Section  771(10)  of  the  Act  defines 
the  domestic  like  product  as  "a  product 
that  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation." 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

The  domestic  like  product  referred  to 
in  the  petition  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
Investigation"  section  above.  The 
Department  has  no  basis  on  the  record 
to  find  this  definition  of  the  domestic 
like  product  to  be  inaccurate.  The 
Department,  therefore,  has  adopted  this 
domestic  like  product  definition. 

To  the  best  of  the  Department's 
knowledge,  the  petitioner  is  the  sole 
U.S.  producer  of  the  domestic  like 
product.  Additionally,  no  person  who 


I  See  Algoma  Steel  Corp.  Ltd.,  v.  United  States. 
688  F.  Supp.  639,  642-44  (CIT  1988);  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  Therefore  from  Japan:  Final 
Determination:  Rescission  of  Investigation  and 
Partial  Dismissal  of  Petition,  56  FR  32376,  32380- 
81  (July  16. 1991). 


would  qualify  as  an  interested  party 
pursuant  to  sections  771(9)  (C),  (DJ,  (E) 
or  (F)  of  the  Act  has  expressed 
opposition  on  the  record  to  the  petition. 
Thus,  the  petitioner  accounts  for  more 
than  50  percent  of  the  production  of  the 
domestic  like  product.  Accordingly,  in 
accordance  with  section  732(c)(4)  of  the 
Act,  we  determine  that  the  petition  has 
been  filed  on  behalf  of  the  domestic 
industry.  See  Initiation  Checklist  dated 
May  17,  1999  (public  version  on  file  in 
the  Central  Records  Unit  of  the 
Department  of  Commerce,  Room  B-099) 
(Initiation  Checklist). 

Export  Price  and  Normal  Value 

The  following  is  a  description  of  the 
allegation  of  sales  at  less  than  fair  value 
upon  which  our  decision  to  initiate  this 
investigation  is  based.  Should  the  need 
arise  to  use  any  of  this  information  in 
our  preliminary  or  final  determination 
for  purposes  of  facts  available  under 
section  776  of  the  Act,  we  may  re- 
examine the  information  and  revise  the 
margin  calculations,  if  appropriate. 

The  petitioner  identified  four 
potential  PRC  exporters  and  producers 
of  bulk  aspirin.  The  petitioner  based 
export  price  (EP)  on  (1)  an  offer  for  sale 
of  the  subject  merchandise  to  a  U.S. 
purchaser  by  a  PRC  exporter  diuing  the 
first  quarter  of  1999;  (2)  the  market 
prices  of  the  subject  merchandise  paid 
by  a  U.S.  purchaser;  (3)  U.S.  import 
statistics  for  1998;  (4)  U.S.  import 
statistics  for  the  first  quarter  of  1999; 
and  (5)  export  statistics  from  the  PRC. 
From  these  starting  prices,  the  petitioner 
deducted  international  freight  and 
marine  insurance,  when  the  terms  of  the 
sale  were  delivered,  and  import  duties, 
where  appropriate.  The  petitioner  based 
international  freight  and  marine 
insurance  fees  on  the  difference 
between  the  FAS  and  the  CIF  values 
stated  in  the  U.S.  Bureau  of  the  Census 
import  statistics  for  1998  imports  of 
subject  merchandise  from  China. 
Additionally,  the  petitioner  deducted 
U.S.  import  duties  of  8.7  percent  from 
the  dutiable  value  to  obtain  the  net 
export  price. 

Because  the  PRC  is  considered  a 
nonmarket  economy  (NME)  country 
under  section  771(18)  of  the  Act,  the 
petitioner  based  normal  value  (NV)  on 
the  factors  of  production  valued  in  a 
surrogate  country,  in  accordance  with 
section  773(c)(3)  of  the  Act.  The_, 
petitioner  selected  India  as  the  most 
appropriate  surrogate  market  economy. 
For  the  factors  of  production,  the 
petitioner  used  its  own  factor  inputs 
and  consimiption  data  for  materials, 
labor  and  energy,  based  on  the 
production  processes  that  the  petitioner 
uses  in  its  plant  which  is  most 


comparable  in  level  of  technology  to 
production  processes  utilized  by  several 
of  the  major  PRC  producers  of  bulk 
aspirin.  The  petitioner  presented  two 
alternative  methods  for  calculating  NV: 
The  first  assumes  that  the  primary 
material  input  is  purchased,  and  the 
second  assumes  that  this  input  is 
produced  in-house. 

Materials,  utilities,  and  recovered  by- 
products were  valued  based  on  Indian 
prices  obtained  from  public  information 
contained  in  an  affidavit  supplied  by 
the  petitioner  on  Indian  domestic 
market  prices,  international 
publications  containing  the  prices 
applicable  to  India,  Indian  import 
statistics,  and  U.S.  export  statistics. 
Labor  was  valued  using  the  regression- 
based  wage  rate  for  the  PRC  provided  by 
the  Department,  in  accordance  with  19 
CFR  351.408(c)(3).  The  petitioner 
reduced  the  total  cost  of  production 
(COP)  by  the  value  of  by-products 
recovered.  For  factory  overhead;  selling, 
general  and  administrative  expenses; 
and  profit,  the  petitioner  applied  rates 
derived  from  information  gathered  from 
the  financial  statements  of  a  publicly- 
traded  Indian  producer  of  aspirin.  The 
petitioner  added  one  percent  of  COP  to 
account  for  packing  factor  costs, 
consistent  with  Department  practice  in 
certain  previous  cases.  (For  further 
information  on  the  EP  and  NV 
calculation  methodology,  see  Initiation 
Checklist  and  Calculation  Adjustments 
Memorandum,  both  dated  June  17, 
1999.) 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reason  to  believe  that 
imports  of  bulk  aspirin  from  the  PRC  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value.  Based  on  a  comparison 
of  EP  to  NV,  the  petitioner's  calculated 
dumping  margins  range  bom  8.28 
percent  to  144.02  percent' 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  and 
is  threatened  with  material  injury,  by 
reason  of  the  imports  of  the  subject 
merchandise  sold  at  less  than  NV.  The 
allegations  of  injury  and  causation  are 
supported  by  relevant  evidence 
including  U.S.  Customs  import  data, 
lost  sales,  and  pricing  information.  The 
Department  assessed  the  allegations  and 
supporting  evidence  regarding  material 
injury  and  causation  and  determined 
that  these  allegations  are  supported  by 
accurate  and  adequate  evidence  and 
meet  the  statutory  requirements  for 
initiation.  See  Initiation  Checklist. 
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Initiation  of  Antidumping  Investigation 

Based  on  our  examination  of  the 
petition,  we  have  found  that  the  petition 
meets  the  requirements  of  section  732  of 
the  Act.  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  bulk 
aspirin  bom  the  PRC  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  Unless  this  deadline 
is  extended,  we  will  make  our 
preliminary  determination  by  November 
4, 1999. 

Distribution  of  Copies  of  the  Petition 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
government  of  the  PRC. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determination  by  the  ITC 

The  ITC  vdll  determine  by  July  12, 
1999,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury  by 
reason  of  imports  of  bulk  aspirin  from 
the  PRC.  A  negative  ITC  determination 
will  result  Id  the  investigation  being 
terminated;  otherwise,  this  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  in 
accordance  with  section  777(i)  of  the 
Act. 

Dated:  June  17, 1999. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  99-16000  Filed  6-22-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-122-606] 

Oil  Country  Tubular  Goods  From 
Canada;  Notice  of  Extension  of  Time 
Limit  for  New  Shipper  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  new  shipper  administrative  review. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the 


preliminary  results  of  the  new  shipper 
administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  frtjm  Canada.  The  review 
covers  Atlas  Tube,  Inc.  (Atlas),  a  new 
shipper  of  the  subject  merchandise  to 
the  United  States  and  the  period  of 
review  is  June  1,  1998,  through 
November  30,  1998.  This  extension  is 
made  pursuant  to  section 
751(a)(2)(B)(iv)  of  the  Trade  and  Tariff 
Act  of  1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  of  1994  (19 
U.S.C.  1675(a)(3)(A)). 

EFFECTIVE  DATE:  June  23,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Zev 

Primor  or  Jack  Dulberger,  AD/CVD 
Enforcement,  Group  II,  Office  4,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230, 
telephone:  (202)  482-4114,  or  (202) 
482-5505,  respectively. 

Postponement  of  Preliminary  Results  of 
New  Shipper  Administrative  Review 

On  January  28, 1999,  the  Department 
of  Commerce  (the  Department)  initiated 
this  new  shipper  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  from  Canada.  See  Oil 
Country  Tubular  Goods  From  Canada: 
Notice  of  Initiation  of  New  Shipper 
Antidumping  Duty  Administrative 
Review.  64  FR  5265  (February  3, 1999). 
We  have  determined  that  this  review  is 
extraordinarily  complicated,  and  that 
we  are  unable  to  complete  it  within  the 
original  timeframe.  See  the 
Memorandum  from  Bernard  T.  Carreau 
to  Robert  S.  LaRussa,  dated  June  9, 
1999,  on  file  in  the  Central  Records  Unit 
located  in  room  B-099  of  the  main 
Department  of  Commerce  building. 
Therefore,  the  Department  is  extending 
the  time  limit  for  issuing  the 
preliminary  results  from  July  27, 1999, 
for  an  additional  120  days,  to  November 
24, 1999. 

Accordingly,  the  deadline  for  issuing 
the  preliminary  results  is  now  due  no 
later  than  November  24, 1999.  The 
deadline  for  issuing  the  final  results  will 
be  no  later  than  90  days  from  the 
issuance  of  the  preliminary  results. 

This  notice  is  in  accordance  with 
section  751(a)(2)(B)(iv)  of  the  Trade  and 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)(2)(B)(iv)). 

Dated:  June  16, 1999. 

Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  99-15999  Filed  6-22-99;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 

[A-57&-826] 

Certain  Paper  Clips  From  the  People's 
Republic  of  China;  Notice  of 
Rescission  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  December  23,  1998,  the 
Department  of  Commerce  published  in 
the  Federal  Register  (63  FR  71091)  a 
notice  annoimcing  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
paper  clips  from  the  People's  Republic 
of  China.  This  review  covered  the 
period  from  November  1,  1997,  through 
October  31,  1998.  The  Department  of 
Commerce  has  now  rescinded  this 
review  as  a  result  of  the  withdrawal  of 
requests  by  respondents  for 
administrative  review. 
EFFECTIVE  DATE:  June  23,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hermes  Pinilla  or  Robin  Gray,  Import 
Administration,  Intemational  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone  (202)  482-4733. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  on  November  12,  1998  (63  FR 
63287),  a  "Notice  of  Opportunity  to 
Request  Administrative  Review"  of  the 
antidumping  duty  order  on  certain 
paper  clips  from  the  People's  Republic 
of  China  (59  FR  60606,  November  25, 
1994).  On  November  30,  1998,  Zhejiang 
Light  Industrial  Products  Import  and 
Export  Corporation  (ZLIP),  a 
respondent,  requested  an  administrative 
review  of  imports  of  its  merchandise 
into  the  United  States.  On  December  1, 
1998,  Direct  Source  Intemational  Inc., 
an  importer  of  record,  requested  an 
administrative  review  of  imports  of 
merchandise  from  a  manufacturer/ 
exporter,  Hui  Zhou  Shi  Da  Wing  Plastic 
Metal  Factory  (Zhou),  into  the  United 
States.  The  Department  initiated  the 
review  on  December  23, 1998  (63  FR 
71091). 

On  Febmary  12,  1999,  ZLIP  withdrew 
its  request  for  an  administrative  review. 
On  May  24, 1999,  Direct  Source 
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International  Inc.  also  withdrew  its 
request  for  an  administrative  review. 
Pursuant  to  19  CFR  351.213(d)(1),  the 
Department  will  rescind  an 
administrative  review,  in  whole  or  in 
part,  if  a  party  that  requested  a  review 
withdraws  the  request  within  90  days  of 
the  date  of  publication  of  notice  of 
initiation  of  the  requested  review.  The 
Secretary  may  extend  this  time  limit  if 
the  Secretary  decides  that  it  is 
reasonable  to  do  so.  There  were  two 
requests  for  administrative  review  and 
both  have  been  withdrawn.  Although 
Direct  Source  International  Inc. 
withdrew  its  request  after  the  90-day 
deadline,  given  that  the  review  has  not 
progressed  substantially  and  there 
would  be  no  undue  burden  on  the 
parties  or  the  Department,  we  have 
determined  that  it  is  reasonable  to  grant 
the  request  to  withdraw  the  original 
review  requests.  Therefore,  we  are 
rescinding  this  review.  This  rescission 
of  the  administrative  review  and  notice 
are  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  and  19  CFR  351.213(d). 

The  cash-deposit  rates  will  remain  at 
46.01  percent  for  ZLIP  and  126.94 
percent  for  Zhou,  the  rates  established 
in  the  most  recently  completed  segment 
of  this  proceeding  (59  FR  51168, 
October  7,  1994).  This  notice  is  in 
accordance  with  section  777(i)  of  the 
Act. 

Dated:  June  9, 1999. 
Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  Import 
Administratiort. 

(FR  Doc.  99-15998  Filed  6-22-99:  8:45  am) 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Abnospheric 
Administration 

[I.D.  061699A] 

Endangered  and  Threatened  Species; 
Revision  of  Candidate  Species  List 
Under  ttie  Endangered  Species  Act 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  modification  of  list  of 

candidate  species. 

summary:  NMFS  identifies  marine  and 
anadromous  species  as  candidates  for 
possible  addition  to  the  List  of 
Endangered  and  Threatened  Species. 
NMFS  is  soliciting  information 
concerning  the  status  of  these  species. 
This  notice  is  not  a  proposal  for  listing, 
and  the  involved  species  do  not  receive 
substantive  or  procedural  protection 


imder  the  Endangered  Species  Act  of 
1973  (ESA).  The  candidate  species  list 
serves  to  notify  the  public  that  NMFS 
has  concerns  regarding  these  species/ 
vertebrate  populations  that  may  warrant 
listing  in  the  future,  and  it  facilitates 
volimtary  conservation  efforts.  NMFS 
encourages  Federal  agencies  and  other 
appropriate  parties  to  take  these  species 
into  account  in  project  planning. 
DATES:  This  updated  list  is  effective  on 
June  23, 1999. 

ADDRESSES:  Reliable  documentation  for 
these  additions  to  the  candidate  species 
list  should  be  sent  to  the  Chief  of 
Endangered  Species,  NMFS,  Office  of 
Protected  Resources,  1315  East-West 
Highway.  F/PR3,  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marta  Nammack  or  Terri  Jordan  at 
(301)713-1401. 

SUPPLEMENTARY  INFORMATION:  The  ESA 
requires  determinations  of  whether 
species  of  wildlife  and  plants  are 
endangered  or  threatened,  based  on  the 
best  available  scientific  and  commercial 
data.  "Species"  includes  any  species  or 
subspecies  of  fish,  wildlife,  or  plant, 
and  any  distinct  population  segment  of 
any  vertebrate  species  that  interbreeds 
when  mature  (vertebrate  population). 
NMFS  and  the  U.S.  Fish  and  Wildlife 
Service  share  responsibilities  under  the 
ESA.  With  some  exceptions,  NMFS  is 
responsible  for  species  that  reside  all  or 
the  major  portion  of  their  lifetimes  in 
marine  or  estuarine  waters.  The 
regulations  implementing  Section  4  of 
the  ESA  (49  FR  38900,  October  1,  1984) 
define  "candidate"  as  "any  species 
being  considered  by  the  Secretary  for 
listing  as  an  endangered  or  a  threatened 
species,  but  not  yet  the  subject  of  a 
proposed  rule."  As  resources  permit, 
NMFS  conducts  a  review  of  the  status 
of  each  candidate  species  to  determine 
if  it  warrants  listing  as  endangered  or 
threatened  imder  the  ESA. 

Species/vertebrate  populations  may 
be  added  to  the  candidate  species  list 
based  on  consideration  of  their 
biological  status.  Biological  status  is 
determined  by  both  demography  and 
genetic  composition  of  the  species/ 
vertebrate  population.  If  there  is 
evidence  of  demographic  or  genetic 
concerns  that  would  indicate  that  listing 
may  be  warranted,  the  species/ 
vertebrate  population  should  be  added 
to  the  candidate  species  list. 

Demographic  concerns  would  occur 
when  there  is  a  significant  decline  in 
abimdance  or  range  from  historical 
levels  that  would  indicate  that  listing 
may  be  warranted.  This  could  result 
fi-om  overharvest,  habitat  degradation, 
disease  outbreaks,  predation.  natural 
climatic  conditions,  and  hatchery 


practices  that  lead  to  competition  with 
natural  stocks  or  depletion  of  natural 
fish  for  use  as  hatchery  broodstock. 

Genetic  concerns  that  would  indicate 
that  listing  may  be  warranted  include 
outbreeding  and  inbreeding  depression 
resulting  from  poor  hatchery  practices 
or  substantially  reduced  numbers  of 
natural  individuals. 

On  July  14, 1997,  NMFS  revised  its 
candidate  species  list  (62  FR  37561).  On 
January  15,  1999,  NMFS  published 
notification  soliciting  comments  and 
reliable  documentation  on  species  it 
was  considering  to  add  to  the  candidate 
species  list  (64  FR  2629).  NMFS 
considered  all  comments  received  and 
all  available  information  in  updating  the 
candidate  species  list. 

This  document  adds  14  new  species 
to  the  list  of  candidate  species  for  which 
reliable  information  is  available  to 
NMFS  meeting  the  previously  stated 
criteria  (Table  1).  As  resources  permit, 
NMFS  intends  to  conduct  status  reviews 
on  candidate  species,  collect  further 
documentation  on  them,  and  make 
appropriate  amendments  to  the 
accompanying  table  during  the  next 
revision. 

In  addition  to  these  new  species, 
changes  to  the  candidate  status  of 
Pacific  salmon  as  a  result  of  status 
reviews  have  been  noted  in  Table  1  to 
this  document.  In  some  cases,  even 
when  NMFS  determines  that  listing  a 
species  under  the  ESA  is  not  warranted, 
it  may  add  the  species  to  the  candidate 
species  list  because  some  concerns 
about  its  status  still  remain.  Chum, 
sockeye,  and  chinook  salmon  are  no 
longer  candidate  species,  though  the 
Hood  Canal  summer-run  and  Columbia 
River  chum  salmon  evolutionarily 
significant  units  (ESU),  the  Ozette  Lake 
sockeye  salmon  ESU,  and  the  Upper 
Columbia  River  spring-run,  Puget 
Sound,  Lower  Columbia  River,  and 
Upper  Willamette  River  chinook  salmon 
ESUs  were  listed  as  threatened  or 
endangered  (64  FR  14308,  March  24, 
1999;  64  FR  14508,  March  25,  1999;  64 
FR  14517,  March  25,  1999;  64  FR  14528, 
March  25, 1999).  NMFS  designated 
three  more  steelhead  ESUs  (Northern 
California,  Klamath  Moimtains 
Province,  and  Oregon  Coast)  as 
candidate  species  (63  FR  13347,  March 
19,  1998)  and  fisted  the  former 
candidate  species.  Middle  Columbia 
River  steelhead  ESU,  and  the  Upper 
Willamette  River  steelhead  ESU,  as 
threatened  (64  FR  14517;  March  25, 
1999).  NMFS  also  listed  the  former 
candidate  species,  Oregon  Coast  coho 
salmon  ESU,  as  threatened  in  August 
1998  (63  FR  42587;  August  10,  1998), 
leaving  only  two  coho  salmon  ESUs  on 


Federal  Register /Vol.  64,  No.  120 /Wednesday,  June  23,  1999 /Notices 


33467 


the  candidate  species  list.  After 
conducting  a  coastwide  status  review  of 
sea-run  cutthroat,  NMFS  proposed  to 
list  the  Southwestern  Washington/ 
Columbia  River  ESU  as  threatened  and 
designated  the  Oregon  Coastal  sea-run 
cutthroat  trout  ESU  as  a  candidate 
species  (64  FR  16397;  April  5. 1999). 

In  addition,  though  NMFS  determined 
that  the  Gulf  of  Maine  population  of 
harbor  porpoise's  status  did  not  warrant 
listing  \mder  the  ESA,  the  population 
has  been  added  to  the  candidate  species 
list  because  concerns  on  its  status  still 
remain. 

It  is  important  to  note  that  the 
candidate  species  list  is  limited  by  the 


information  available.  Therefore,  it  does 
not  encompass  all  declining  marine  and 
anadromous  species  that  may  warrant 
listing  in  the  future.  Moreover, 
inclusion  of  a  species  on  the  candidate 
list  does  not  create  a  higher  listing 
priority  for  that  species.  As  appropriate, 
NMFS  may  initiate  a  status  review  for 
any  species  or  vertebrate  population  of 
concern,  regardless  of  whether  it  is  a 
candidate  species,  and  the  public  may 
petition  to  list  any  species  or  vertebrate 
population.  Inclusion  in  the  candidate 
species  list  is  intended  to  stimulate 
volimtary  conservation  efforts,  which,  if 
effective,  can  result  in  a  lower 
likelihood  of  an  ESA  listing. 


In  Table  1,  Revised  list  of  candidate 
species,  the  common  name  appears  as 
the  first  entry  followed  by  the  scientific 
name,  the  family  name,  and  the  area  of 
concern.  This  area  denotes  the  general 
geographic  boiuidaries  of  the  species  or 
the  vertebrate  population  for  which 
concern  has  been  expressed.  Ongoing  or 
future  biological  status  reviews  may 
narrow  the  geographic  area  or 
population  of  concern  in  the  futiire. 

Dated:  June  15. 1999. 
Hilda  Diaz-Soltero. 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Senice. 


Table  1  •  Revised  list  of  candidate  species 


Common  Name 


Marine  Mammals 
beluga  whale 
harbor  porpoise 

Fishes 
dusky  shark 
sand  tiger  shark 
night  shark 
smalltooth  sawfish* 
largetooth  sawfish* 
barndoor  skate* 

Atlantic  sturgeon 

Pacific  herring* 
Alabama  shad 
seaoin  cutthroat  trout 
coho  salmon 


steelhead  trout 

Atlantic  salmon 
Pacific  cod* 
Pacific  hake* 
walleye  pollock* 
mangrove  rivulus 
saltmarsh  topmlnnow 
Key  silverside 
opposum  pipefish 
brown  rockfish* 
copper  nackfish* 
quillbacK  rockfish* 
bocaccio* 
speckled  hind 
jewfish 

Warsaw  grouper 
Nassau  grouper 

Mollusks 
white  abelone 
black  abelone* 
Anthozoans  (Corals) 
elkhom  coral* 
staghom  coral* 


Scientific  Name 


Delphinapterus  leucas 
Phocoena  ptiocoena 

Carcharhinus  obscurus 

Odontaspis  taunjs 

Carcharinus  signatus 

Pristis  pectinata 

Pristis  pristis 

Raja  laevis 

Acipenser  oxyrhynchus 

oxyrhynchus 

Clupea  pallasi 

Alosa  alabamae 

OfKorhynchus  clarki  dartd 

OrKortiynchus  kisutch 


OrKorttynchus  mykiss 

Salmo  salar 

Gadus  macroceptialus 

Mertuccius  productus 

Theragra  chaicogramma 

Rivulus  marmoratus 

Funduius  jenkinsi 

Menidia  conchorum 

MicropNs  brachyurus  lineatus 

Sebastes  auriculatus 

Sebastes  caurinus 

Sebastes  maliger 

Sebastes  paucispinis 

Epinephelus  drummondhayi 

aphinephehis  itijara 

Epineptielus  nigritus 

Epinephelus  striatus 

Haliotes  sorenserfi 
Haliotis  cracherodii 

Acropora  palmata 
Acropora  cervicomis 


Family 


Monodontidae 
Phocoenklae 

Carcharbinklae 

Odontaspididae 

Carcharhinidae 

Pristidae 

Pristidae 

Rajklae 

Acipenseridae 

Clupeidae 

Clupeidae 

Salmonidae 

Salmonidae 


Salmonklae 

Salmonidae 

Gadldae 

Gadidae 

Gadidae 

Aplocheilidae 

Cyprinodontidae 

Atherinidae 

Syngnathidae 

Scorpaenldae 

Scorpaenidae 

Scorpaenldae 

Scorpaenidae 

Serranidae 

Sen-anidae 

Sen-anidae 

Serranidae 

HalkJtidae 
Haliotidae 

Acroporidae 
Acroporidae 


Area  of  Concern ' 


AK  (Cook  Inlet  population). 
ME  -  NC  (Gulf  of  Maine  population). 

AUantk:;  Gulf  of  Mexkx>;  Pactfk:. 

Atlantic;  Gulf  of  MexkX). 

Atlantk:;  Gulf  of  Mexk». 

Atlantic;  NC  to  Gulf  of  Mexkx>. 

Atlantk;;  TX,  R.. 

Atlantic;  Cape  Hattereis,  NC  to 

Newfoundland,  Canada. 

Atlantic,  anadromous. 

Puget  Sound. 

AL,  FL,  anadromous. 

Pacific,  anadromous.  Oregon  Coastal  ESU. 

Pacific,  anadromous.  Puget  Sound/Strait  of 

Georgia  and  Southwest  WA/Lxiwer  Columbia 

River  ESlisi 

Pacific,  anadromous.  htorthem  CA,  Klamath 

Mountains  Province,  and  OR  Coast  ESUs. 

Atlantic,  anadromous.  Gulf  of  Maine  DPS^ 

Puget  Sound. 

Puget  Sound. 

Puget  Sound. 

FL,  estuarine. 

TX,  LA,  MS,  AL,  FL. 

Rorida  Keys. 

Rorida,  Indian  River  Lagoon. 

Puget  Sound. 

Puget  Sound. 

Puget  Sound. 

Pacific,  CA  to  OR. 

NC  to  Gulf  of  MexKO. 

NC  southward  to  Gulf  of  Mexk». 

MA  souttTward  to  Gulf  of  Mexico. 

NC  southward  to  Gulf  of  Mexico. 

CA,  Baja  CA. 
OR,  CA,  Baja  CA. 

western  Atlantic;  Caribt>ean. 
westem  Atlantic;  Caribbean. 


*addition  to  list 

'  ESU  =  evolutionarily  significant  unit.  Pacific  salmon  populations  can  only  be  listed  under  the  ESA  if  they  are  "evolutionarily  sianificant" 
NMFS  policy  (56  FR  58612). 

2  DPS  =  distinct  population  segment 

3  Defines  the  general  geographic  area  or  populations  of  concem  for  the  species. 


per 
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[FR  Doc.  99-15863  Filed  6-22-99;  8:45  am] 
BILLING  CODE  3510-22-f 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

I.D.  061699E 

Fisheries  of  the  Caribliean,  Gulf  of 
Mexico,  and  South  Atlantic;  Rsheries 
for  Dolphin  and  Wahoo 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conmierce. 

ACTION:  Notice  of  agency  action. 

SUMMARY:  NMFS,  imder  the  procedures 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  has  designated 
the  South  Atlantic,  Gulf  of  Mexico,  and 
Caribbean  Fishery  Management 
Coimcils  (Councils)  as  joint  preparers  of 
a  new  fishery  management  plan  for  the 
fisheries  for  dolphin,  Coryphaena 
hippurus,  and  wahoo,  Acanthocybium 
solandri  (FMP),  throughout  their  range 
in  the  exclusive  economic  zone  (EEZ)  of 
the  Atlantic,  Gulf  of  Mexico,  and 
Caribbean  Sea.  NMFS  has  further 
desi^ated  the  South  Atlantic  Fishery 
Management  Council  (South  Atlantic 
Coimcil)  as  the  Coimcil  with  the 
administrative  lead  in  preparing  and 
amending  this  new  FMP.  Under  the  new 
FMP,  the  three  Councils  would  jointly 
set  the  population  parameters  (e.g., 
maximiun  sustainable  yield  (MSY))  for 
dolphin  and  wahoo.  NMFS  has 
encouraged  the  Councils  to  develop  an 
FMP  framework  regulatory  adjustment 
procediu*  that  would  provide  authority 
for  each  of  the  three  Councils  to 
establish  independently  regulatory 
measures  in  its  respective  area  of 
jurisdiction.  The  Mid-Atlantic  and  New 
England  Fishery  Management  Councils 
indicated  a  preference  not  to  manage  the 
stocks  directly,  but  to  serve  in  an 
advisory  capacity  to  the  other  Coimcils 
with  joint  FMP  preparation  and 
amendment  responsibility. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler,  727-570-5305. 
SUPPLEMENTARY  INFORMATION:  Currently, 
dolphin  in  the  EEZ  of  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 
Sea  is  managed  imder  the  FMP  for  the 
Coastal  Migratory  Pelagic  Resoiut;es  of 
the  Gulf  of  Mexico  and  South  Atlantic 
(Coastal  Pelagics  FMP).  Wahoo  in  the 
EEZ  is  ciurently  not  managed  imder  any 
Federal  FMP.  The  Gulf  and  South 
AUantic  Councils  have  joint 
responsibility  for  developing  and 
amending  the  Coastal  Pelagics  FMP 


(managed  species  include  king 
mackerel,  Spanish  mackerel,  cero,  cobia, 
dolphin,  little  tunny,  and,  in  the  Gulf  of 
Mexico  only,  bluefish).  The  Coastal 
Pelagics  FMP  is  implemented  under 
authority  of  the  Magnuson-Stevens  Act 
by  regulations  at  50  CFR  part  622. 
Presently,  those  regulations  specify 
authorized  and  unauthorized  fishing 
gears  for  dolphin  and  corresponding 
dolphin  possession  limits  for  those 
gears. 

Given  the  increasing  fishing  pressure 
on  dolphin  and  wahoo,  and  the  sparse 
information  available  on  stock  structure 
and  status,  the  South  AUantic  Council 
perceives  a  need  to  provide 
management  for  dolphin  and  wahoo 
throughout  their  ranges.  The  South 
AUantic  Council  believes  that  present 
fishery  conditions  require  timely  action 
to  prevent  overfishing  and  serious  user 
group  conflicts  before  they  occur  off  the 
southern  AUantic  states  or  elsewhere  in 
the  AUantic  EEZ.  ConsequenUy,  the 
South  Atlantic  Council  requested 
authorization  under  the  Magnuson- 
Stevens  Act  to  develop  an  FMP  that 
would  provide  comprehensive 
management  emd  protection  of  dolphin 
and  wahoo  in  the  EEZ  of  the  Atlantic, 
Gulf  of  Mexico,  and  Caribbean  Sea. 
Inclusion  of  dolphin  in  the  proposed 
dolphin/wahoo  FMP  would  have 
required  its  removal  from  the  Coastal 
Pelagics  FMP  by  an  amendment  to  that 
FMP. 

Under  its  request,  the  South  AUantic 
Council  would  have  prepared  the 
dolphin/wahoo  FMP  and  subsequent 
amendments  for  submission  to  NMFS 
for  review,  approval,  and 
implementation  (as  provided  under 
section  302(h)  of  the  Magnuson-Stevens 
Act).  This  proposed  scenario  would 
have  required  Council  adoption  of  the 
final  FMP/amendment  only  by  majority 
vote  of  the  South  AUantic  Council. 

On  March  9,  1998  (63  FR  11422),  and 
May  5,  1998  (63  FR  24774),  NMFS 
published  documents  in  the  Federal 
Register  affording  opportunity  for 
public  comment  on  the  South  AUantic 
Council's  proposal.  NMFS  published 
the  second  document  at  the  Gulf 
Council's  request  to  allow  more  time  for 
its  membership  to  consider  more  fully 
the  issues  and  impacts  of  the  propossd. 

After  considering  the  South  Atlantic 
Council's  request,  and  the  public 
conunent  received,  NMFS,  acting  on 
behalf  of  the  Secretary  of  Commerce 
(Secretary)  under  the  procedures  of  the 
Magnuson-Stevens  Act,  has  designated 
the  South  Atlantic.  Gulf  of  Mexico,  and 
Caribbean  Fishery  Management 
Councils  as  joint  preparers  of  a  new 
FMP  for  the  fisheries  for  dolphin  and 
wahoo  throughout  their  range  in  the 
EEZ  of  the  Atlantic,  Gulf  of  Mexico,  and 


Caribbedrt  Sea.  NMFS  haft Auther 
designated  the  South  Atk^ltic  Council 
as  the  Council  with  the  administrative 
lead  in  preparing  and  amending  this 
new  dolphin/wahoo  FMP.  Authority  to 
designate  a  CouncU  or  Councils  to 
prepare  an  FMP  for  fisheries  that  extend 
beyond  one  Council's  geographical  area 
of  authority  is  granted  to  the  Secretary 
under  section  304(f)  of  the  Magnuson- 
Stevens  Act.  That  section  further  states 
that  no  joinUy  prepared  FMP  or 
amendment  may  be  submitted  to  NMFS 
for  review,  approval,  and 
implementation  unless  it  is  approved  by 
a  majority  of  the  voting  members, 
present  and  voting,  of  each  Council 
concerned. 

Under  this  joint  designation,  the  Gulf, 
Caribbean,  and  South  Atlantic  Councils 
will  joinUy  set  the  population 
parameters  for  dolphin  and  wahoo,  such 
as  MSY,  optimum  yield,  minimum  stock 
size  threshold,  and  maximum  fishing 
mortality  threshold;  the  South  Atlantic 
Council  will  have  the  administrative 
lead  in  establishing  these  parameters. 
NMFS  will  encourage  the  Councils  to 
develop  joinUy  an  FMP  framework 
regulatory  adjustment  procedure  that 
will  provide  authority  for  each  Council 
to  establish  independenUy  the 
regulatory  measures  in  its  respective 
area  of  jurisdiction.  The  Mid-AUantic 
and  New  England  Fishery  Management 
Councils  have  indicated  a  preference 
not  to  manage  directly,  but  to  serve  in 
an  advisory  capacity  to  the  other 
Councils.  It  would  be  the  responsibility 
of  Uie  South  AUantic  Council  to 
coordinate  matters  of  international 
concern  with  the  other  Councils. 

Once  completed,  the  dolphin/wahoo 
FMP  or  its  amendments  will  be 
submitted  for  agency  review,  approval, 
and  implementation,  but  only  after 
approval  by  a  majority  of  the  voting 
members,  present  and  voting,  of  the 
South  Atlantic,  Gulf,  and  Caribbean 
Councils.  NMFS  believes  that  this 
approach  is  the  most  expedient  and 
practicable  method  to  manage  dolphin 
and  wahoo  effectively  and  equitably 
throughout  their  ranges.  Managing  these 
species  throughout  their  ranges  should 
facilitate  maintaining  populations  at 
levels  sufficient  to  produce  MSY  on  a 
continuing  basis,  and  ultimately 
optimize  the  socioeconomic  benefits  of 
the  resource. 

NMFS'  approval  of  the  dolphin/ 
wahoo  FMP  would  require  removal  of 
dolphin  from  the  Coastal  Pelagics  FMP. 

Comments  and  Responses 

In  total,  49  comments  were  received 
on  the  South  Atlantic  Council's  original 
proposal  to  develop  a  dolphin/wahoo 
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FMP.  Comments  were  received  fit)m  9 
recreational  fishing  organizations  with  1 
organization  commenting  twice;  4 
commercial  organizations  or 
associations;  7  commercial  businesses 
with  3  businesses  commenting  twice;  13 
other  individuals  with  one  individual 
commenting  twice;  3  environmental 
organizations;  3  state  agencies;  and  3 
R^onal  Fishery  Management  Councils 
with  2  Councils  responding  twice. 

Comments  were  diverse.  Five 
commenters  believed  that  no 
management  was  needed  for  dolphin 
and  wahoo,  and  seven  commenters 
suggested  management  options  for 
dolphin  and  wahoo  without  indicating 
who  should  assume  responsibility  for 
that  management.  Designation  of  the 
South  AUantic  Coimcil  as  the  lead 
council  to  develop  the  FMP  was 
supported  by  14  conunenters,  whereas 
22  commenters  suggested  that 
management  of  dolphin  and  wahoo  by 
NMFS  Highly  Migratory  Species 
Division  or  through  joint  activities  of 
the  affected  Regional  Fishery 
Management  Councils  would  be  more 
appropriate. 

Commercial  Sector 

Comments:  The  majority  of  the 
commenters  did  not  support  the 
proposed  designation  of  the  South 
AUantic  Council  as  the  lead  Council  to 
develop  the  dolphin/wahoo  FMP  and 
subsequent  amendments,  preferring 
management  by  NMFS'  Highly 
Migratory  Species  Division  (NMFS/ 
HMSD)  with  the  involvement  of  the 
International  Commission  for  the 
Conservation  of  AUantic  Tunas  (ICCAT) 
or,  alternatively,  a  multi-Council 
dolphin/wahoo  FMP  with  NMFS/HMSD 
and  ICCAT  involvement.  A  few 
commenters  from  the  commercial  sector 
recommended  continued  management 
of  dolphin,  with  the  inclusion  of  wahoo, 
under  the  Coastal  Pelagics  FMP.  Most  of 
the  commercial  sector  conunenters 
stated  that  the  composition  of  the  South 
AUantic  CouncU  was  unbalanced,  with 
a  membership  that  gave  preference  to 
the  recreational  sector.  Thus,  they  were 
concerned  that  the  commercial  sector, 
especially  pelagic  longliners,  would  not 
be  fairly  represented  during  Council 
deliberations.  Additionally,  comments 
expressed  concern  about  a  lack  of 
scientific  data  on  which  to  base 
management  decisions  and  urged  NMFS 
or  other  management  agencies,  such  as 
ICCAT.  to  begin  collecting  biological 
information  on  these  species  prior  to 
developing  an  arguably  unnecessary 
FMP. 

Response:  NMFS  agrees  that  only 
limited  biological  information  exists  for 
dolphin  or  wahoo  and,  thus,  the  status 


of  the  stocks  are  poorly  known. 
However,  this  does  not  preclude  NMFS 
and  the  Councils  from  taking  necessary 
action  to  manage  and  conserve  these 
resources,  especially  given  the 
increasing  fishing  effort  and  landings  for 
these  species. 

NMFS  disagrees  with  the  comments 
alleging  bias  in  the  composition  of  the 
South  AUantic  Council  membership.  In 
approving  candidates  for  Council 
membership,  the  Secretary  and  his 
designees  endeavor  to  balance  equitably 
the  representation  of  diverse  user 
groups  and  resource  managers.  Any 
management  measures  developed  under 
the  dolphin/wahoo  FMP  and  its 
amendments  that  NMFS  approves 
would  have  to  comply  fully  with  the 
national  standards,  other  provisions  of 
the  Magnuson-Stevens  Act,  and  other 
applicable  law. 

Councils  and  States 

Comments:  Both  the  Gulf  and 
Caribbean  CouncUs  commented  that 
they  support  development  of  a  joint 
dolphin/wahoo  FMP  where  the  South 
AUantic  Council  acts  in  an 
administrative  lead  capacity.  The  Gulf 
and  Caribbean  Councils  requested  the 
authority  to  manage  unilaterally  the 
dolphin  and  wahoo  stocks  occurring  in 
their  jurisdictional  areas.  Three  South 
Atlantic  states  (North  Carolina,  Georgia, 
and  Florida)  submitted  comments  that 
supported  the  South  AUantic  Council's 
FMP  proposal.  All  of  these  commenters 
agreed  that  management  is  needed, 
particularly  as  a  precautionary  approach 
in  the  absence  of  definitive  scientific 
information  on  the  status  of  the  stocks, 
to  maintain  healthy  dolphin  and  wahoo 
stocks  and  to  address  fishery  problems 
in  a  timely  manner. 

Response:  NMFS  believes  that  a  joint 
Coundl  dolphin/wahoo  FMP,  with  the 
South  Atlantic  Council  assuming  an 
administrative  lead,  is  the  most 
expedient  and  practicable  method  to 
manage  dolphin  and  wahoo  effectively 
and  equitably  throughout  their  ranges. 
Managing  these  species  throughout  their 
ranges  should  facilitate  maintaining 
populations  at  levels  sufficient  to 
produce  MSY  on  a  continuing  basis  and 
optimize  the  socioeconomic  benefits  of 
the  resource.  NMFS  encourages  the 
development  of  an  FMP  framework 
procedure  for  regulatory  adjustments 
that  would  grant  authority  to  the  Gulf, 
Caribbean,  and  South  AUantic  Councils 
to  develop  and  adopt  management 
measures  for  dolphin  and  wahoo  in 
their  respective  jurisdictional  areas. 
Ultimately,  the  implementation  of  the 
dolphin/wahoo  FMP  is  contingent  upon 
NMFS'  review  and  approval  of  the 
submitted  proposed  measures. 


Conservation  Organizations  and  Private 
Citizens 

Comments:  Three  conservation 
organizations  supported  the 
development  of  a  dolphin/wahoo  FMP 
by  the  South  AUantic  Council  because 
of  concerns  about  significant  increases 
in  the  fishing  mortality  on  these  species, 
thus  threatening  both  the  resource 
(localized  depletions)  and  the  fishery 
(user  conflicts). 

Five  commenters  indicated  that  the 
responsibility  to  preserve  dolphin  and 
wahoo  fisheries  should  be  shared 
equitably  by  both  recreational  and 
commercial  fishermen.  Two  individuals 
commented  that  both  commercial 
harvest  and  fishing  tournaments  that 
target  the  largest  fish,  which  usually  are 
the  most  prolific  spawners,  should  be 
controlled.  These  commenters 
recommended  a  variety  of  harvest 
restrictions  (size  limits,  bag  limits,  and 
closed  spaviming  seasons/areas)  to  be 
equitably  applied  to  both  sectors. 

Response:  Dolphin  and  wahoo  may 
become  depleted  by  intensive  fishing 
pressure  from  all  fishing  sectors.  NMFS 
believes  that  the  most  equitable 
approach  to  addressing  these  issues  is 
through  a  new  dolphin/wahoo  FMP 
developed  joinUy  by  the  three  Councils, 
with  an  administrative  lead  role  for  the 
South  AUantic  Council.  NMFS  has 
encouraged  the  development  of  an  FMP 
framework  procedure  that  allows  each 
Council  to  manage  the  fisheries  in  its 
respective  jurisdictional  area,  consistent 
with  the  overaU  population  parameters 
approved  by  all  three  Councils. 

Recreational  Sector 

Comments:  All  recreational  fishing 
organizations  supported  the 
management  of  dolphin  and  wahoo 
resources,  and  several  commented  that, 
in  the  absence  of  reliable  stock 
assessment  information,  a  management 
program  is  needed  as  a  precautionary 
approach  to  preserve  and  protect 
dolphin  and  wahoo  stocks.  One 
commenter  preferred  the  development 
of  separate  FMPs  for  the  Gulf  of  Mexico 
and  AUantic  areas  because  of  the 
differing  fisheries  between  the  regions 
and  the  differences  in  abundance  of  the 
stocks  between  regions. 

Some  commenters  expressed  concern 
about  commercial  longline  vessels 
turning  to  dolphin  harvest  to  offset 
economic  losses  sustained  from 
decreasing  swordfish  catches. 

Response:  NMFS  agrees  that  only 
limited  biological  information  exists  for 
dolphin  or  wahoo  and,  thus,  the  status 
of  the  stocks  is  poorly  known. 
Therefore,  NMFS  encourages  the 
development  of  a  joint  dolphin/wahoo 
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FMP  where  the  Councils  would  provide 
equitable  management  that  complies 
with  the  national  standards  and  other 
applicable  laws  in  their  respective 
jurisdictional  areas,  while  maintaining 
the  regionwide  population  at  levels 
sufficient  to  produce  MSY  on  a 
continuing  basis. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  17,  1999. 
Penelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Services. 
(FR  Doc.  99-15875  Filed  6-17-99;  4:06  pm] 
BILUNO  COOE  3S10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  061699B] 

Marine  Mammais;  File  No.  376-1520 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
James  H.W.  Hain,  Associated  Scientists 
at  Woods  Hole.  Box  721,  3  Water  Street, 
Woods  Hole,  MA  02543,  has  applied  in 
due  form  for  a  permit  to  take  various 
cetacean  and  sea  turtle  species  for 
purposes  of  scientific  research. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  July  23, 
1999. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway.  Room  13130. 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Regional  Administrator,  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  (978/281-9250); 
and 

Regional  Administrator,  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  North,  St.  Petersburg,  FL  33702- 
2432  (813/570-5312). 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Docimientation  Division,  F/PRl. 
Office  of  Protected  Resources,  NMFS, 
1315  East- West  Highway,  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 


Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson, 301/713-2289. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
parts  222-226). 

The  Applicant  proposes  to  take 
various  cetacean  species,  including 
Northern  right  whales,  loggerhead, 
leatherback  and  kemp's  ridley  sea 
turtles,  and  to  collect  samples  from 
stranded  dead  endangered  species. 
Activities  will  occiu-  in  the  North 
Atlantic  Ocean  and  Caribbean  Sea. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  etseq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  June  16,  1999. 
Ann  D.  Terfoush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  99-16012  Filed  6-22-99;  8:45  am] 
BRiJNG  COOE  3510-22-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  052599A] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that  on 
May  25,  1999,  Permit  No.  966  (P586), 


issued  to  Continental  Shelf  Associates, 
Inc.,  759  Parkway  Street,  Jupiter,  FL 
33477-9596,  was  amended. 
ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13130 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Regional  Administrator,  Southeast 
Region,  National  Marine  Fisheries 
Service,  NOAA,  9721  Executive  Center 
Drive  North,  St.  Petersburg,  FL  33704- 
2432  (727/570-5301). 
FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Shapiro  or  Ruth  Johnson  (301/713- 
2289). 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  has  been  issued 
imder  the  authority  of  the  Marine 
Mammal  I*rotection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
provisions  of  §  216.39  of  the  regulations 
of  the  governing  the  taking  and 
importing  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  lS31  et  seq.), 
and  the  provisions  of  §  222.25  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 

The  amendment  authorizes  the 
continuation  of  research  under  Permit 
No.  966  (P586D)  for  an  additional  year. 
The  permit  will  now  expire  June  30, 
2000. 

Issuance  of  this  permit  amendment,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  permit  (1)  was  applied 
for  in  good  faith,  (2)  will  not  operate  to 
the  disadvantage  of  the  endangered 
species  which  is  the  subject  of  this 
permit,  and  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  June  16,  1999. 
Ann  D.  Terbush, 

Chief  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  99-16013  Filed  6-22-99;  8:45  am] 

BIUJNG  COOE  3S10-22-f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

n.D.  052499H1 

Marine  Mammals;  File  No.  881-1443-03 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
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ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Alaska  SeaLife  Center,  P.O.  Box 
1329,  Seward,  AK  99664  has  been 
issued  an  amendment  to  scientific 
research  Permit  No.  881-1443. 
ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
OfBce  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289):  and 

Regional  Administrator,  Alaska 
Region,  National  Marine  Fisheries 
Service,  NOAA,  P.O.  Box  21668,  Juneau, 
AK  99802-1668  (907/586-7221). 
FOR  FURTHER  INFORMATION  CONTACT:  Sara 
Shapiro  or  Ruth  Johnson,  301/713-2289. 
SUPPLEMENTARY  INFORMATKW:  On  April 
8,  1999,  notice  was  published  in  the 
Federal  Register  (64  FR  17146)  that  an 
amendment  of  Permit  No.  881-1443, 
issued  March  27,  1998  (63  FR  14905). 
had  been  requested  by  the  above-named 
organization.  The  requested  amendment 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 

1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  provisions  of  §  216.39  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 

1973.  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  and  the  provisions  of  §  222.25 
of  the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  222.23). 

Permit  No.  881-1443  (ASLC) 
authorizes  the  Permit  Holder  to:  assess 
nutritional  physiology,  metabolic 
development,  and  clinical  health  imder 
captive  conditions  of  eight  harbor  seals 
{Phoca  vitulina)  and  three  Steller  sea 
lions  [Eumetopias  jubatus);  conduct 
stable  isotope  and  lipid  metabolism 
studies  on  the  harbor  seals;  and  conduct 
a  two-week  fasting  study  on  the  Stellers, 
as  part  of  the  controlled  dietary  studies. 

The  amendment  now  authorizes  the 
Holder  to  conduct  the  following 
experiments  on  the  Steller  sea  lions: 
reproductive  chemistry  and  physiology; 
immunology;  organochlorine  testing; 
dive  disorders;  optimal  foraging;  and 
body  condition. 

Issuance  of  this  amendment,  as 
required  by  the  ESA  was  based  on  a 
finding  that  such  permit  (1)  was  applied 
for  in  good  faith,  (2)  will  not  operate  to 
the  disadvantage  of  the  endangered 


species  which  is  the  subject  of  this 
permit,  and  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  June  16,  1999. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  99-16014  Filed  6-22-99;  8:45  am] 

BILLING  COOE  3S10-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  and 
Increase  of  Guaranteed  Access  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fit>er  Textile  Products  Produced 
or  Manufactured  in  the  Dominican 
Republic 

June  21, 1999. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits  and  increasing  guaranteed  access 
levels. 

EFFECTIVE  DATE:  June  23, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  swing 
and  special  shift. 

Upon  the  request  of  the  Government 
of  the  Dominican  Republic,  the  U.S. 
Government  has  agreed  to  increase  the 
current  guaranteed  access  levels  for 
textile  products  in  certain  categories. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nvunbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  vyith  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096, 
published  on  December  23,  1998).  Also 
see  63  FR  63297,  published  on 
November  12.  1998. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  21, 1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  5, 1998,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1,  1999  and 
extends  through  December  31, 1999. 

Effective  on  June  23, 1999,  you  are  directed 
to  adjust  the  current  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  tweJve-month 
limits 

340/640 

342/642 

351/651  

877,006  dozen. 
303.683  dozen. 
1,314,857  dozen. 

^The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1998. 

The  guaranteed  access  levels  (GAL)  for 
Categories  340/640,  342/642  and  351/651 
remain  unchanged.  The  GALs  for  the 
following  categories  are  being  increased: 


Category 

Guaranteed  access 
level 

338/638 

339/639 

433 

633 

5,150.000  dozen. 
3,150,000  dozen. 
81 ,000  dozen. 
100,000  dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  99-16079  Filed  6-22-99;  8:45  am] 

BILUNG  COOE  3S10-OR-F 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Applications  of  tha  Chicago  Mercantile 
Exchange  for  Designation  as  a 
Contract  Market  In  CME  Degree  Days 
Index  Futures  and  Option  Contracts 
Representing  10  Specified  Cities 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  terms 
and  conditions  of  proposed  commodity 
futures  and  option  contracts. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  degree  days  index  futures  and 
option  contracts  representing  the 
following  10  cities — Atlanta,  GA; 
Chicago,  IL;  Cincinnati,  OH;  Dallas,  TX; 
Des  Moines,  lA;  Las  Vegas,  NW;  New 
York,  NY;  Philadelphia,  PA;  Portland, 
OR;  and  Tucson,  AZ.  The  Acting 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposals  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purpose  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  July  23, 1999. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  Street,  NW, 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521  or  by  electronic  mail  to 
secretary®cftc.gov.  Reference  should  be 
made  to  the  CME  degree  days  index 
futures  and  option  contracts. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Please  contact  Joseph  Storer  of  the 
Division  of  Economic  Analysis, 
Commodity  Futiues  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW,  Washington,  DC 
(202)  418-5282.  Facsimile  number: 
(202)  418-5527.  Electronic  mail: 
jstorer®CFTC.gov. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW, 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 


mail  at  the  above  address  or  by  phone 
at  (202)  418-5100. 

Other  materials  submitted  by  the  CME 
in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  C.F.R.  Part  145  (1997)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
C.F.R.  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17 
C.F.R.  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arg\iments  on  die 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME,  should  send  such  comments 
to  Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  )une  16, 
1999. 

John  R.  Miellie, 

Acting  Director. 

(PR  Doc.  99-16022  Filed  6-22-99;  8:45  am] 

BILUNG  CODE  63S1-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for 
Reinstatement  of  Approval  of 
infomurtion  Collection  Requirements- 
Sound  Levels  for  Toy  Caps 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  the  April  6, 1999  Federal 
Register  (64  FR  16710),  the  Consumer 
Product  Safety  Commission  published  a 
notice  in  accordance  with  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  to  aimounce  the  agency's 
intention  to  seek  a  reinstatement  of 
approval  for  a  period  of  three  years  from 
the  date  of  approval  by  the  Office  of 
Management  and  Budget  of  information 
collection  requirements  in  a  regulation 
exempting  certain  toy  caps  from  a 
banning  rule.  The  Commission  now 
announces  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  reinstatement  of  approval  of 
that  collection  of  information. 

A  regulation  codified  at  16  CFR 
1500.18(a)(5)  bans  toy  caps  producing 
peak  soimd  levels  at  or  above  138 
decibels  (dB).  Another  regulation 


codified  at  16  CFR  1500.86(a)(6) 
exempts  toy  caps  producing  sound 
levels  between  138  and  158  dB  from  the 
banning  rule  if  they  bear  a  specified 
warning  label  and  if  firms  intending  to 
distribute  such  caps:  (1)  Notify  the 
Commission  of  their  intent  to  distribute 
such  caps;  (2)  participate  in  a  program 
to  develop  toy  caps  producing  soimd 
levels  below  138  dB;  and  (3)  report 
quarterly  to  the  Commission  concerning 
the  status  of  their  programs  to  develop 
caps  with  reduced  soimd  levels. 

The  Commission  requests 
reinstatement  of  approval  of  the 
information  collection  requirements  in 
the  rule  codified  at  16  CFR  1500.86(a)(6) 
to  obtain  current  and  periodically- 
updated  information  from  all 
manufacturers  concerning  the  status  of 
programs  to  reduce  sound  levels  of  toy 
caps.  The  Commission  will  use  this 
information  to  monitor  industry  efforts 
to  reduce  the  sound  levels  of  toy  caps, 
and  to  ascertain  which  firms  are 
currently  manufacturing  or  importing 
toy  caps  with  peak  soimd  levels 
between  138  and  158  db. 

Additional  Details  About  the  Request 
for  Extension  of  Approval  of 
Information  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  information  collection: 
Information  Collection  Requirements  for 
Sound  Levels  for  Toy  Caps;  16  CFR 
1500.86(a)(6)(ii)  and  (iii). 

Type  of  request:  Reinstatement  of 
approval. 

Frequency  of  collection:  One-time 
notification  before  beginning 
distribution;  status  report  four  times 
each  year. 

General  description  of  respondents: 
Manufacturers  and  importers  of  toy 
caps. 

Estimated  number  of  respondents:  10. 

Estimated  average  number  of  hours 
per  respondent:  4  per  year. 

Estimated  number  of  hours  for  all 
respondents:  40  per  year. 

Comments:  Comments  on  this  request 
for  reinstatement  of  approval  of 
information  collection  requirements 
should  be  submitted  by  July  23, 1999  to 
(1)  Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
CPSC,  Office  of  Management  and 
Budget,  Washington,  DC  20503; 
telephone:  (202)  395-7340,  and  (2)  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207.  Written 
comments  may  also  be  sent  to  the  Office 
of  the  Secretary  by  facsimile  at  (301) 
504-0127  or  by  e-mail  at  cpsc- 


os@cpsc.gov.  Copies  of  this  request  for 
reinstatement  of  approval  of  information 
collection  requirements  are  available 
from  Linda  Glatz,  management  and 
program  analyst,  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington!  DC  20207; 
telephone:  (301)  492-0416,  extension 
2226. 

Dated:  June  17,  1999. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  99-15876  Filed  6-22-99;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  23, 
1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWEBFEL@OMB.EOP.GOV. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1965  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfer 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement,;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 


need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  June  17,  1999. 
William  E.  Burrow, 

Acting  Leader,  Information  Management 
Group,  Office  of  the  Chief  Information  Officer. 

Office  of  the  Under  Secretary 

Type  of  Review:  Regular. 

Title:  "What  Works"  Study  for  Adult 
ESL  Literacy  Students. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Burden : 
Responses:  1,600;  Burden  Hours:  4,033. 

Abstract:  This  study  will  examine  the 
outcomes  of  instruction  to  adult  ESL 
literacy  students  by  comparing 
instructional  activities  that  focus  on 
literacy  development  with  activities  that 
focus  on  English  acquisition. 
Instruction^  activities  will  be  coded 
through  a  structured  classroom 
observation  guide  and  through 
information  standardized  tests  of 
speaking,  reading  and  writing  and 
through  a  structured  interview  of 
literacy  practices.  Teachers, 
policymakers  and  teacher  trainers  will 
use  the  information  from  the  study  to 
develop  more  effective  instruction. 

Requests  for  copies  of  this 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  Room  5624,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651,  or  should  be  electronically 
mailed  to  the  internet  address  Vivian 
Reese  @ed.gov,  or  should  be  faxed  to 
202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Jacqueline  Montague  at  202- 
708-5359.  Iiidividuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Student  Aid  Report  (SAR). 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Burden: 
Reponses:  9,848,645.  Burden  Hours: 
3,775,753. 

Abstract:  The  Student  Aid  Report 
(SAR)  is  used  to  notify  all  applicants  of 
their  eligibility  to  receive  Federal 
student  aid  for  postsecondary 
education.  The  form  is  submitted  by  the 


applicant  to  the  institution  of  ^leir  - ' ' 
choice. 

Request  for  copies  of  this  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  U.  S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  5624,  Regional  Office  Building  3, 
Washington,  DC  20202^651,  or  should 
be  electronically  mailed  to  the  internet 
address  Vivian  Reese,  @ed.gov,  or 
should  be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Joe  Schubart  at  202-708-9266. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  99-15918  Filed  6-22-99;  8:45  am] 
BiLUNG  COOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Federsi  Energy  Regulstory 
Commission 

[Docket  No.  IC9»-598-000,  FERC  598] 

Proposed  Informstion  Collection  end 
Request  for  Commsnts 

June  17,  1999. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  information 
collection  and  request  for  comments. 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  the 
specific  aspects  of  the  information 
collection  described  below. 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before 
August  23,  1999. 

ADDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  and  written  comments  may  be 
submitted  to  the  Federal  Energy 
Regulatory  Commission,  Attn:  Michael 
Miller,  Office  of  the  Energy  Regulatory 
Commission,  Attn:  Michael  Miller, 
Office  of  the  Chief  Information  Officer, 
CI-1,  888  First  Sti-eet  NE,  Washington, 
DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  273-0873  and  by  e-mail  at  • 
mmiller@ferc.fed.us. 
SUPPLEMENTARY  INFORMATION: 

Abstract:  The  information  collected 
under  the  requirements  of  FERC-598 
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"Determinations  for  Entities  Seeking 
Exempt  Wholesale  Generator  Status" 
{0MB  No.  1092-0166)  is  used  by  the 
Commission  to  implement  the  statutory 
provisions  of  Section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(PUHCA)  as  added  and  redesignated  by 
Section  711  of  the  Energy  Policy  Act  of 
1992.  Section  32(a)  of  PUHCA  defines 
an  Exempt  Wholesale  Generator  (EWG) 
as  an  individual  detennined  by  the 


Commission  to  be  engaged  directly  or 
indirectly  through  one  or  more  affiliates, 
and  exclusively  in  the  business  of 
owning  and/or  operating  all  or  part  of 
eligible  facilities  and  selling  electric 
energy  at  wholesale.  An  eligible  facihty 
may  include  interconnecting 
transmission  facilities  necessary  to 
effect  wholesale  power  sales.  Persons 
granted  EWG  status  will  be  exempt  from 
regulation  under  PUHCA.  The 


Commission  implements  these  filing 
requirements  in  the  Code  of  Federal 
Regulations  (CFR)  under  18  CFR  part 
365. 

Action:  The  Commission  is  requesting 
a  three-year  extension  of  the  current 
expiration  date,  with  no  changes  to  the 
existing  collection  of  data. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  is  estimated 
as: 


Number  of  respondents  annualty 
(1) 

Number  of  re- 
sponses per 
respondent 

(2) 

Average  bur- 
den hours  per 
response 

(3) 

Total  annual 
burden  hours 

(1)x(2)x(3) 

112 

1 

6 

672 

Estimated  cost  burden  to  respondents: 
672  hours/2,080  hours  per  year  x 
$109,889  per  year  =  $35,503.  The  cost 
per  respondent  is  equal  to  $317.00 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
or  disclose  or  provide  the  information 
including:  (1)  Reviewing  iostructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collection,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  wi^  any  previously  a^licable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 
data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
providing  this  information,  such  as 
administrative  costs  and  the  cost  for 
information  technology.  Indirect  or 
overhead  costs  are  cost  incurred  by  an 
organization  in  support  of  its  mission. 
These  costs  apply  to  activities  which 
benefit  the  whole  organization  rather 
than  any  one  particularly  function  or 
activity. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accxnacy  of 
the  agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility  and 


clarity  of  the  information  to  be 

collected;  and  (4)  ways  to  minimize  the 

burden  of  the  collection  of  information 

on  those  who  are  to  respond,  including 

the  use  of  appropriate  automated, 

electronic,  mechanical,  or  other 

technological  collection  techniques  or 

other  forms  of  information  technology, 

e.g.,  permitting  electronic  submission  of 

responses. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  99-15899  Filed  6-22-99;  8:45  am] 

BILUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Docket  No.  RP98-178-001] 

ANR  Pipeline  Company;  Notice  of 
Activity  Report 

June  17,  1999. 

Take  notice  that,  on  Jime  14, 1999 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  in  compliance  with  a 
Conunission  Order  dated  April  29, 1998, 
its  activity  report  after  one  year's 
experience  detailing  activity  under  its 
Interruptible  Wheeling  Service  (IWS). 

ANR  states  that  this  report  includes 
all  IWS  transactions  carried  out  for  the 
period  May  1, 1998  to  April  30,  1999. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  24, 1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room.  This  filing  may  be  viewed  on  the 

web  at  http://www.ferc.fed.us/online/ 

rims. htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  Jr.^ 

Acting  Secretary. 

[PR  Doc.  99-15894  Filed  6-^2-99;  8:45  am) 

BOUNO  CODE  tTlT-m-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RP99-301-001] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

June  17, 1999. 

Take  notice  that,  on  June  11, 1999, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  be  effective 
Jime  1. 1999: 

Fifth  Revised  Sheet  No.  89 
Fourth  Revised  Sheet  No.  188 
Fifth  Revised  Sheet  No.  189 

ANR  states  that  this  filing  is  made  in 
compliance  with  Ordering  Paragraphs 
(A)  and  (B)  of  the  Commission's  Order 
dated  May  28, 1999  in  the  above 
captioned  proceeding. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
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filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-15898  Filed  6-22-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docliet  No.  RP9»-331-000] 

CNG  Transmission  Corporation; 
Section  4  Riing 

June  17. 1999. 

Take  notice  that  on  June  4, 1999,  CNG 
Transmission  Corporation  (CNG) 
tendered  for  filing  puirsuant  to  Section 
4  of  the  Natural  Gas  Act,  a  notice  of 
termination  of  gathering  services 
currently  being  provided  on  specified 
uncertificated  gathering  lines  in  Ritchie 
County,  West  Virginia.  CNG  states  that 
the  uncertificated  lines  are  being 
abandoned  by  sale  to  HAH  Petroleum, 
Inc.  CNG  states  that  no  contract  for 
transportation  service  with  CNG  will  be 
canceled  or  terminated  as  a  result  of  this 
abandonment. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  sections  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  Motions  or  protests  must 
be  filed  no  later  than  June  23,  1999. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are        * 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at 
http:www.ferc.fed.us/online/rims.htm 


(please  call  (202)  208-2222  for 

assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  99-15974  Filed  6-22-99;  8:45  am] 

BHJJNG  CODE  STIT-OI-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-1 95-002] 

Equitrans,  LP.;  Notice  of  Compliance 
Filing 

June  17, 1999. 

Take  notice  that  on  June  14, 1999, 
Equitrans,  L.P.  (Equitrans)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  the 
following  revised  tariff  sheets  with  a 
proposed  effective  date  of  February  1, 
1999: 

Original  volume  No.  1 

Second  Revised  Sheet  No.  6 
First  Revised  Sheet  No.  305 

First  Revised  Volume  No.  1 

Second  Substitute  Thirteenth  Revised  Sheet 

No.  6 
Substitute  Fourth  Revised  Sheet  No.  266 

Equitrans  states  that  the  proposed 
revised  tariff  sheets  are  intended  to 
comply  with  the  Commission's  "Order 
On  Compliance  Filing  and  Technical 
Conference"  issued  herein  on  May  28, 
1999  by  (1)  omitting  a  termination 
provision  and  (2)  revising  the  products 
extraction  rate  to  $0.1786  per  Dth 
effective  February  1, 1999. 

Finally,  Equitrans  has  provided  a 
recalculation  of  its  products  extraction 
rate  showing  a  per  unit  rate  of  $0.1802 
per  Dth  resulting  from  the  updating  of 
billing  determinants  to  match  the  same 
time  period  in  which  costs  had  been 
previously  updated  in  data  already 
submitted  in  this  proceeding.  Equitrans 
states  that  it  is  not  now  seeking  any 
further  adjustment  in  its  products 
extraction  rate  but  will  instead  reflect 
undercollections  in  its  next  annual 
products  extraction  filing  in  accordance 
with  the  terms  of  its  tariff. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room.  This  filing  may  be  viewed  on  the 

web  at  http://www.ferc.fed.us/online/ 

rims.htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  99-15897  Filed  6-22-99;  8:45  am) 

BtLUNQ  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP96-20O-040] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed  . 
Changes  in  FERC  Gas  Tariff 

June  17,  1999. 

Take  notice  that  on  June  11, 1999, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheet  to  be  effective  June  6, 1999: 

Original  Sheet  No.  8E 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  appropriate 
pagination  and  its  name  change 
consistent  with  its  recently  approved 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc  99-15892  Filed  6-22-99;  8:45  am] 

BILLMO  CODE  •717-01-M 


33476 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieeion 

[Docket  No.  RP96-200-041] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  17, 1999. 

Take  notice  that  on  June  14, 1999, 
Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1 ,  the  following  revised 
tariff  sheet  to  be  effective  Jime  15, 1999: 

Original  Sheet  No.  8F 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  implementation  of 
a  new  negotiated  rate  contract. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  99-15893  Filed  6-22-99;  8:45  am] 
BNJJNG  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP95-64-005] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  Filing 

June  17. 1999. 

Take  notice  that  on  June  11, 1999, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  with  an  effective  date  of 
September  1, 1998: 

Seventh  Revised  Sheet  No.  209 
Original  Sheet  No.  209.01 
Original  Sheet  No.  209r.02 
Original  Sheet  No.  209.03 


Fifth  Revised  Sheet  No.  209A 
Fourth  Revised  Sheet  No.  209B 
Fifth  Revised  Sheet  No.  217 
Second  Revised  Sheet  No.  406A 

Tennessee  states  that  the  attached 
tariff  sheets  are  submitted  in 
compliance  with  the  Commission's 
Letter  Order  issued  April  28,  1999  in  the 
above-referenced  dockets.  Tennessee 
Gas  Pipeline  Company,  87  FERC  1 
61,106  (1999).  In  the  Letter  Order,  the 
Commission  approved  a  Stipulation  and 
Agreement  whereby  Tennessee  and  its 
customers  agreed  to  resolve  all  issues  in 
the  above-referenced  five  cashout 
dockets. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
"85.211  of  the  Commission's  Rules  and 
^Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-15891  Filed  &-22-99;  8:45  am] 

BH.UNG  CODE  •717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9&-394-003] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  17,  1999. 

Take  notice  that  on  June  14, 1999, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  and  Third  Revised  Voliune  No. 
1,  certain  revised  tariff  sheets  listed  on 
Appendix  A  attached  to  the  filing, 
contains  the  enumeration  and  effective 
dates  of  the  revised  tariff  sheets. 

Transco  states  that  on  November  30, 
1998,  Transco  filed  certain  tariff  sheets 
in  the  referenced  docket  in  compliance 
with  Commission's  order  issued  on 
October  28, 1998.  On  May  14, 1999,  the 
Commission  issued  an  "Order  on 
Rehearing  and  Compliance  Filing"  (May 


14  Order),  which,  among  other  things, 
requires  that  Transco  file  within  30  days 
of  the  issuance  of  the  order  revised  tariff 
sheets  to  reflect  directed  modifications. 

Transco,  in  compliance  with  the  May 
14  Order,  has  submitted  for  filing 
certain  revised  tariff  sheets  under  Rate 
Schedule  WSS  and  Rate  Schedule  WSS- 
Open  Access.  Specific  revisions  are 
listed  in  the  filing. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  its  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  R,egulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-15896  Filed  6-22-99;  8:45  am] 

BILUNG  COOe  •717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-290-004] 

Viking  Gas  Transmission  Company; 
Notice  of  Filing  Refund  Report 

June  17,  1999. 

Take  notice  that  on  June  14, 1999, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  a  report  of 
refunds  in  accordance  wiCh  the  Offer  of 
Settlement  and  Stipulation  and 
Agreement  (Settlement)  filed  by  Viking 
on  March  16, 1999  in  the  above- 
referenced  docket  and  approved  by  the 
Commission  by  order  issued  May  12, 
1999. 

Viking  states  that  copies  of  this  filing 
have  been  served  on  all  parties 
designated  on  the  official  service  list  in 
this  proceeding,  on  all  Viking's 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protest  must  be 
filed  on  or  before  June  24, 1999.  Protests 
will  be  considered  by  the  Commission 
in  determine  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
RooDi.  This  filing  may  be  viewed  on  the 
we  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
LinwDod  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-15895  Filed  6-22-99;  8:45  am] 
BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-35-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Filing  of  Refund  Report 

June  17, 1999. 

Take  notice  that  on  Jime  11, 1999, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams),  tendered  for  filing  a  report 
of  GRI  refunds  made  to  customers. 

Williams  states  that  this  filing  is  being 
made  in  compliance  with  Commission 
order  issued  February  22, 1997,  in 
Docket  No.  GT97-31.  The  February  22 
order  directed  each  pipeline  receiving  a 
refund  from  GRI  to  credit  such  refunds 
pro  rata  to  its  eligible  customers,  and 
within  days  of  making  these  credits,  file 
a  refund  report  with  tibe  Commission. 

Williams  states  that  the  refund  report 
reflects  refunds  of  $484,162  made  by 
Williams  to  its  eligible  firm  customers 
on  June  11, 1999. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  24,  1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 


rims.htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  99-15888  Filed  6-22-99;  8:45  am] 

BILUNG  CODE  e717-01-4i 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER9»-1 337-002,  et  al.] 

Boston  Edison  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

June  14.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Boston  Edisan  Company 

[Docket  No.  ER99-1 337-002] 

Take  notice  that  on  Jime  8, 1999, 
Boston  Edison  Company  tendered  for 
filing  a  report  in  compliance  with  the 
Commission's  May  28, 1999,  order  in 
the  above  docket  with  regard  to  the 
issue  of  NERC's  experimental  interim 
program  for  the  1999  summer  season. 

Comment  date:  June  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Hudsan  Gas  &  Electric 
Corporation,  et  al. 

[Docket  Nos.  ER97-1523-000,  OA97-470- 
000  and  ER97-4234-000] 

Take  notice  that  on  June  9, 1999,  New 
York  State  Reliability  Council,  tendered 
for  filing  a  letter  that  serves  as 
notification  to  the  Federal  Energy 
Regulatory  Commissin  of  the  members 
of  the  Executive  Committee  of  the  New 
York  State  Reliability  Council  Executive 
Committee,  pursuant  to  Section  4.03  of 
the  New  York  State  Reliability 
Agreement  filed  by  the  Member  Systems 
of  the  New  York  Power  Pool  in  the 
above-referenced  dockets. 

Comment  date:  Jime  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Monongahela  Power  Company,  The 
Potomac  Edison  Company  and  West 
Penn  Power  Company  (Allegheny 
Power) 

[Docket  No.  ER98-2048-001  ] 

Take  notice  that  on  June  9, 1999, 
Monongahela  Power  Company,  The 
Potomac  Edison  Company  and  West 
Penn  Power  Company  (Allegheny 
Power),  tendered  for  filing  a  Compliance 
Filing  in  response  to  the  Federal  Energy 
Regulatory  Commission's  Order,  dated 
May  13,  1999,  in  Docket  No.  ER98- 
2048-000. 


Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  June  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana 

[Docket  Nos.  ER98-2279-001  and  ER98- 
3689-000] 

Take  notice  that  on  June  9, 1999, 
Commonwealth  Edison  Company  and 
Commonweedth  Edison  Company  of 
Indiana  (collectively  ComEd),  tendered 
for  filing  its  Final  Report  on  Non-Firm 
Redispatch  and  to  continue  its 
Redispatch  Service  and  Third-Party 
Redispatch  Service. 

Copies  of  the  filing  were  served  upon 
each  ]>erson  or  company  named  on  the 
Commission's  official  service  list  in  the 
above-captioned  proceedings. 

Comment  date:  June  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Company 

[Docket  No.  ER99-1476-002] 

Take  notice  that  on  June  9, 1999,  New 
England  Power  Company,  tendered  for 
filing  a  Report  of  Compliance  in 
response  to  the  Commission's  order  of 
May  28, 1999  in  the  above-referenced 
docket. 

Copies  of  said  filing  have  been  served 
upon  all  parties  to  this  proceeding. 

Comment  date:  June  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER99-1991-^01] 

Take  notice  that  on  June  9, 1999, 
American  Electric  Power  Service 
Corporation,  on  behalf  of  the  operating 
companies  of  the  American  Electric 
Power  System  (AEP),  tendered  for  filing 
changes  to  its  Open  Access 
Transmission  Tariff  in  accordance  with 
the  Commission's  May  12, 1999  Order 
on  Interim  Procedures  in  North 
American  Electric  Keliability  Council, 
Docket  Nos.  EL98-52-000,  et  al. 

Comment  date:  June  29,  i999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  California  Power  Exchange 
Corporation 

[Docket  No.  ER99-2229-001I 

Take  notice  that  on  June  8, 1999,  the 
California  Power  Exchange  Corporation, 
on  behalf  of  its  newly-created  division, 
CalPX  Trading  Services,  made  a 
compliance  filing  in  accordance  with 
the  Commission's  Order  Accepting  for 
Filing  Proposed  Block-Forward  Market, 
As  Modified,  issued  in  this  docket  on 
May  26,  1999  and  published  at  87  FERC 
H  61.203  (1999). 

Comment  date:  ]\me  26, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Western  Resources,  Inc. 

[Docket  No.  ER99-3026-000] 
Take  notice  that  on  June  9, 1999, 

Western  Resources,  Inc.,  (Western 

Resources)  tendered  for  filing  an 

amendment  to  Docket  No.  ER99-3026- 

000. 
Copies  of  the  filing  were  served  upon 

Kansas  Electric  Power  Cooperative, 

Inc., and  the  Kansas  Corporation 

Commission. 

Comment  date:  June  29, 1999,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

9.  PP&L,  Inc. 

[Docket  No.  ER99-3 156-000] 

Take  notice  that  on  June  4,  1999, 
PP&L,  Inc.  (PP&L),  tendered  for  filing  a 
Service  Agreement  dated  May  26, 1999, 
with  Statoil  Energy  Services,  Inc. 
(Statoil),  under  PP&L's  Market-Based 
Rate  and  Resale  of  Transmission  Rights 
Tariff,  FERC  Electric  Tariff,  Revised 
Volume  No.  5.  The  Service  Agreement 
adds  Statoil  as  an  eligible  customer 
under  the  Tariff. 

PP&L  requests  an  effective  date  of 
June  4, 1999,  for  the  Service  Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  Statoil  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date;  June  24, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PP&L,  Inc. 

[Docket  No.  ER99-3 15 7-000) 

Take  notice  that  on  Jime  4, 1999, 
PP&L,  Inc.  (PP&L),  tendered  for  filing  a 
Service  Agreement  dated  May  26, 1999, 
with  Rochester  Gas  and  Electric 
Corporation  (RG&E)  under  PP&L's 
Market-Based  Rate  and  Resale  of 
Transmission  Rights  Tariff,  FERC 
Electric  Tariff,  Revised  Volume  No.  5. 
The  Service  Agreement  adds  RG&E  as 
an  eligible  customer  under  the  Tariff. 
PP&L  requests  an  effective  date  of 
June  4, 1999.  for  the  Service  Agreement. 


PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  RG&E  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  24,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  FirstEnergy  System 

[Docket  No.  ER99-3171-OO0J 

Take  notice  that  on  June  8,  1999, 
FirstEnergy  System  tendered  for  filing  a 
Service  Agreement  to  provide  Non-Firm 
Point-to-Point  Transmission  Service  for 
TransAlta  Energy  Marketing  (U.S.), 
Incorporated,  the  Transmission 
Customer.  Services  are  being  provided 
imder  the  FirstEnergy  System  Open 
Access  Transmission  Tariff  submitted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER97-41 2-000. 

The  proposed  effective  date  under 
this  Service  Agreement  is  May  24, 1999, 
for  the  above  mentioned  Service 
Agreement  in  this  filing. 

Comment  date:  June  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-3172-000] 

Take  notice  that  on  June  8, 1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Scheduling  Coordinator  Agreement 
between  the  ISO  and  American  Electric 
Power  Service  Corporation  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  American  Electric  Power 
Service  Corporation  and  the  California 
Public  Utilities  Commission. 

Comment  date:  Jime  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  FirstEnergy  System 

[Docket  No.  ER99-3173-0001 

Take  notice  that  on  June  8, 1999, 
FirstEnergy  System  tendered  for  filing  a 
Service  Agreement  to  provide  Firm 
Point-to-Point  Transmission  Service  for 
TransAlta  Energy  Marketing  (U.S.), 
Incorporated,  the  Transmission 
Customer.  Services  are  being  provided 
imder  the  FirstEnergy  System  Open 
Access  Transmission  Tariff  submitted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER97^12-000. 

The  proposed  effective  date  under 
this  Service  Agreement  is  May  24, 1999. 

Comment  date;  June  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Long  Sault,  Inc. 

[Docket  No.  ER99-3 174-000] 

Take  notice  that  on  June  8, 1999, 
pursuant  to  section  35.15(a),  18  CFR 
35.15(a)  of  the  Commission's 
Regulations,  Long  Sault,  Inc.  (Long 
Sault),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
a  Notice  of  Termination  of  the  Exchange 
Agreement  between  Long  Sault  and 
Consolidated  Edison  Company  of  New 
York,  Inc.,  effective  date  January  1, 
1974,  designated  as  Long  Sault  Rate 
Schedule  FERC  No.  11. 

Additionally,  pursuant  to  section 
35.15(a)  of  the  Commission's 
Regulations,  Long  Sault  requests  an 
effective  date  for  this  termination  60 
days  from  the  date  of  filing  or  August  7, 
1999. 

Comment  date:  June  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Entergy  Services,  Inc. 

[Docket  No.  ER9»-3 175-000] 

Take  notice  that  on  Jime  8, 1999, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy  Gulf 
States,  Inc.  (EGSI),  tendered  for  filing  a 
Generator  Imbalance  Agreement  with 
Crown  Paper  Company  d/b/a  Crown 
Vantage. 

Comment  date:  June  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Entergy  Services,  Inc. 

(Docket  No.  ER99-3 176-000] 

Take  notice  that  on  Jtme  8, 1999, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Gulf  States,  Inc.,  tendered  for 
filing  an  amendment  to  the 
Interconnection  Agreement  between 
Entergy  Gulf  States,  Inc.,  and  Crown 
Paper  Company  d/b/a  Crown  Vantage. 

Comment  date:  June  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Illinois  Power  Company 

[Docket  No.  ER99-31 79-000) 

Take  notice  that  on  June  8, 1999, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  firm 
and  non-firm  transmission  agreements 
imder  which  PP&L  Energy  Plus 
Company  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  May  15, 1999. 

Comment  date:  June  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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18.  Illinois  Power  Company 

(Docket  No.  ER99-3 180-000) 

Take  notice  that  on  June  8, 1999, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  firm 
transmission  agreements  under  which 
Bridgestone/Firestone.  Inc.,  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  May  15,  1999. 

Comment  date:  June  28,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PP&L,  Inc. 

[Docket  No.  ER99-3 18 1-000) 

Take  notice  that  on  June  8, 1999, 
PP&L,  Inc.  (PP&L),  tendered  for  filing  a 
Service  Agreement  dated  May  17. 1999. 
with  Wabash  Valley  Power  Association, 
Inc.  (Wabash),  under  PP&L's  Market- 
Based  Rate  and  Resale  of  Transmission 
Rights  Tariff,  FERC  Electric  Tariff, 
Revised  Volume  No.  5.  The  Service 
Agreement  adds  Wabash  as  sm  eligible 
customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of 
June  8, 1999,  for  the  Service  Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  Wabash  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  28. 1999,  in 
accordance  witl^  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Southern  California  Edison 
Company 

[Docket  No.  ER99-3182-000] 

Take  notice  that  on  June  9, 1999, 
Southern  California  Edison  Company 
(SCE),  tendered  for  filing  the  Hari}orgen 
Substation  Interconnection  Facilities 
and  Interconnection  Agreement 
(Agreement)  between  Harbor 
Cogeneration  Company  (Harbor)  and 
SCE. 

The  Agreement  specifies  the  terms 
and  conditions  under  which  SCE  will 
interconnect  Harbor's  80,000  kW 
generator  with  the  230  kV  Harborgen 
Substation  pursuant  to  SCE's 
Transmission  Owner  Tariff. 

Comment  date:  June  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  KeySpan-Ravenswood,  Inc. 

[Docket  No.  ER99-3183-000] 

Take  notice  that  on  June  9,  1999, 
KeySpan-Ravenswood,  Inc.  (KeySpan- 
Ravenswood),  tendered  for  filing  with 
the  Federal  Energy  Regulatory 


Commission,  pursuant  to  Rule  205, 18 
CFR  385.205,  and  section  35.12, 18  CFR 
35.12  of  the  Commission's  Regulations, 
as  an  initial  rate  schedule,  on  a  market 
rate  basis,  the  Transition  Energy 
Agreement  dated  as  of  May  24, 1999,  as 
amended,  executed  by  KeySpan- 
Ravenswood  and  the  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Edison). 

The  proposed  rate  schedule  would 
authorize  KeySpan-Ravenswood  to  sell 
energy  to  Con  Edison  from  generation 
facilities  that  will  be  transferred  by  Con 
Edison  to  KeySpan  Ravenswood. 

Comment  date:  June  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Indianapolis  Power  &  Light 
Company 

[Docket  No.  ER99-3 184-000] 

Take  notice  that  on  June  9, 1999, 
Indianapolis  Power  &  Light  Company 
(IPL).  tendered  for  filing  a  power  sales 
agreement,  dated  June  9,  1999,  between 
IPL  and  Constellation  Power  Source, 
Inc. 

Comment  date:  June  29, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Louisville  Gas  and  Electric 
Company/Kentucky  Utilities  Company 

[Docket  No.  ER99-3185-000) 

Take  notice  that  on  June  9,  1999, 
Louisville  Gas  and  Electric  Company/ 
Kentucky  Utilities  (LG&E/KU).  tendered 
for  filing  executed  Service  Agreements 
between  LG&E/KU  and  the  following 
entities  under  LG&E/KU's  Rate 
Schedule  MBSS. 

Alabama  Electric  Cooperative.  Inc. 

American  Energy  Solutions,  Inc. 

CINergy  Services,  Inc. 

Commonwealth  Edison  Company 

FirstEnergy  Corp. 

Griffin  Energy  Marketing,  L.L.C. 

Merchant  Energy  Group  of  the  Americas,  Inc. 

Oglethrope  Power  Corporation 

Ohio  Valley  Electric  Corporation 

Rainbow  Energy  Marketing  Corporation 

Southern  Indiana  Gas  and  Electric  Company 

Tennessee  Power  Company 

Tennessee  Valley  Authority 

Virginia  Electric  and  Power  Company,  DBA 

Virginia  Power 
Wabash  Valley  Power  Association,  Inc. 
Wisconsin  Electric  Power  Company 

Comment  date;  June  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  PP&L  EnergyPlus  Co. 

[Docket  No.  ER99-3 186-000) 

Take  notice  that  on  June  9,  1999, 
PP&L  EnergyPlus  Co.  (EnergyPlus), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  a  letter 


approving  its  membership  in  the 
Western  Systems  Power  Pool  (WSPP). 

EnergyPlus  requests  that  the 
Commission  allow  its  membership  in 
the  WSPP  to  become  effective  on  June 
10,  1999. 

EnergyPlus  states  that  a  copy  of  this 
filing  has  been  provided  to  the  WSPP 
Executive  Committee,  the  Pennsylvania 
Public  Utility  Commission,  Michael  E. 
Small,  Esq.,  General  Counsel  to  the 
WSPP  and  the  members  of  the  WSPP. 

Comment  date:  June  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Orange  and  Rockland  Utilities,  Inc. 

[Docket  No.  ER99-3 187-000) 

Take  notice  that  on  June  9. 1999. 
Orange  and  Rockland  Utilities.  Inc. 
(Orange  and  Rockland),  tendered  for 
filing  a  Service  Agreement  between 
Orange  and  Rockland  and  TXU  Energy 
Trading  Company  (Customer).  This 
Service  Agreement  specifies  that  the 
Customer  has  agreed  to  the  rates,  terms 
and  conditions  of  Orange  and 
Rockland's  Open  Access  Transmission 
Tariff  filed  on  July  9, 1996  in  Docket  No. 
OA96-210-000. 

Orange  and  Rockland  requests  waiver 
of  the  Commission's  sixty-day  notice 
requirements  and  an  effective  date  of 
May  19, 1999,  for  the  Service 
Agreement. 

Orange  and  Rockland  has  served 
copies  of  the  filing  on  The  New  York 
State  Public  Service  Commission  and  on 
the  Customer. 

Comment  date:  June  29,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Entergy  Services,  Inc. 

[Docket  No.  ER99-3 188-000] 

Take  notice  that  on  June  9, 1999, 
Entergy  Services,  Inc..  on  behalf  of 
Entergy  Gulf  States,  Inc.,  tendered  for 
filing  an  amendment  to  the 
Interconnection  Agreement  between 
Entergy  Gulf  States.  Inc.,  and  Dow 
Chemical  Company. 

Comment  date;  June  29,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Idaho  Power  Company 

[Docket  No.  ER99-3 189-000] 

Take  notice  that  on  June  9. 1999. 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  Service 
Agreements  for  Non-Firm  Point-to-Point 
Transmission  Service  and  Firm  Point-to- 
Point  Transmission  Service  between 
Idaho  Power  Company  and  the  City  of 
Idaho  Falls. 

Idaho  Power  requests  that  the 
Commission  accept  these  Service 
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Agreements  for  filing,  designate  an 
effective  date  of  May  21, 1999,  and  a 
rate  schedule  number. 

Comment  date:  June  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Carolina  Power  k  Light  Company 

[Docket  No.  ER99-3 190-000] 

Take  notice  that  on  Jime  9, 1999, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  a  Service 
Agreement  for  Short  Term  Firm  Point- 
to-Point  Transmission  Service  with 
Southern  Company  Services,  Inc. 
Service  to  this  Eligible  Customer  will  be 
in  accordance  with  the  terms  and 
conditions  of  Carolina  Power  &  Light 
Company's  Open  Access  Transmission 
Tariff. 

CP&L  is  requesting  an  effective  date  of 
June  1, 1999,  for  this  Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date;  Jime  29, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  OA96-202-003,  OA9&-202-002, 
and  EROe-l  551-004] 

Take  notice  that  on  June  8, 1999, 
Public  Service  Company  of  New  Mexico 
(PNM),  tendered  for  filing  a  letter 
regarding  refunds  of  Open  Access 
Transmission  Tariff  (OATT)  Ancillary 
Services  Fees  collected  in  excess  of 
PNM's  FERC  approved  Ancillary 
Services  Settlement  Rates. 

Comment  date:  June  28, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Duke  Power  Company 

[Docket  No.  OA97-450-005 

Take  notice  that  on  June  3,  1999, 
Duke  Power  Company  and  Nantahala 
Power  and  Light  Company  filed  a  joint 
response  to  the  Commission's  May  4, 
1999  order  on  standards  of  conduct.  87 
FERC  161.145  (1999). 

Duke  Power  Company  and  Nantahala 
Power  and  Light  Company  state  that 
they  served  copies  of  the  filing  on  all 
parties  in  this  proceeding. 

Comment  date:  June  29,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fiBd.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-15900  Filed  6-22-99;  8:45  am) 

BILUNQ  CODE  9TM-m-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2170-010  Alaska] 

Chugach  Electric  Association,  Inc.; 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

June  17, 1999. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  the  Office  of  Hydropower 
Licensing  has  reviewed  the  application 
for  the  proposed  Amendment  of  License 
for  the  Cooper  Lake  Project,  located  on 
Cooper  Lake,  Cooper  Creek,  and  Kenai 
Lake  near  Cooper  Landing  on  the  Kenai 
Peninsula,  Alaska,  and  has  prepared  a 
draft  environmental  assessment  (DEA) 
for  the  proposed  action.  The  Cooper 
Lake  Project  occupies  lands  within  the 
Chugach  National  Forest. 

Chugach  Electric  Association 
proposes  to  increase  the  generating 
capacity  of  the  project  by  4.38  MW.  The 
increase  would  be  achieved  by 
installing  new.  modem  design  turbine 
nmners  in  the  existing  casings,  which 
would  increase  the  hydraulic  capacity 
of  each  of  the  two  generating  units  bom 
165.5  cubic  feet  per  second  (cfs)  to  190 
cfs,  a  total  project  increase  from  331  cfs 
to  380  cfs.  This  14.8  percent  increase  is 
defined  as  a  non-capacity  related 
amendment  under  the  Commission's 
regulations  (18  CFR  4.201(b)). 

The  DEA  finds  that  approval  of  the 
amendment  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Copies  of  the  DEA  are 
available  for  review  in  the 


Commission's  Public  Reference  Branch, 
Room  2A.  888  First  Street,  NE, 
Washington,  DC  20426  or  by  calling 
(202)  208-1371.  The  DEA  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm. 
Please  call  (202)  208-2222  for 
assistance. 

Any  comments  on  the  DEA  should  be 
filed  within  30  days  from  the  date  of 
this  notice  and  should  be  addressed  to: 
David  P.  Boergers.  Secretary.  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  DC  20426. 
Please  affix  "Cooper  Lake  Project 
Amendment  of  License,  Project  No. 
2170-010"  to  all  comments.  For  further 
information,  please  contact  John  K. 
Novak  at  (202)  219-2828. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-15890  Filed  6-22-99;  8:45  am] 

BILUNQ  COOC  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Filed  Wttfi  tfie 
Commission  and  Soliciting  Comments 
and  Recommendations,  Motions  To 
Intervene,  and  Protests 

June  17. 1999. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Application  Type:  Amendment  to 
License. 

b.  Pwject  No:  1494-187. 

c.  JDate  Filed:  June  2. 1999. 

d.  Applicant:  Grand  River  Dam 
Authority. 

e.  JVdme  of  Project:  Pensacola 
Hydroelectric  Project. 

f.  Location:  The  Pensacola  Project  is 
on  the  Grand  River  in  Craig,  Delaware, 
Mayes,  and  Ottawa  Counties,  Oklahoma. 
Grand  Lake  O'  the  Cherokees  is  the 
reservoir  for  the  Pensacola  Project. 

g.  Filed  Pursuant  to:  18  CFR  4.200. 
h.  Applicant  Contact:  Mr.  Bob 

Sullivan,  Grand  River  Dam  Authority, 
P.O.  Box  409.  Drawer  G.  Vinita.  OK 
74301. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Steve 
Hocking.  E-mail  address 
steve.hocking@ferc.fed.us,  or  telephone 
(202)  219-2656. 

j.  Deadline  for  filing  comments  and 
recommendations,  motions  to  intervene, 
and  protests:  ]uly  15, 1999. 

All  documents  (original  and  eight 
copies)  should  be  fil^  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
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Regulatory  Commission.  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission  s  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resotirce  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Description  of  the  Application: 
Article  401  of  Grand  River  Dam 
Authority's  (GRDA)  license  for  the 
Pensacola  Project  requires  GRDA  to 
lower  Grand  Lake  to  elevation  741  feet 
Pensacola  Datum  (PD)  from  September  1 
through  October  15  yearly.  Lowering  the 
lake  supports  the  project's  millet 
seeding  program  designed  to  enhance 
fish  and  wildlife. 

GRDA  filed  an  application  June  2, 
1999.  for  a  temporary  variance  so  GRDA 
would  not  have  to  lower  Grand  Lake  to 
elevation  741  feet  PD  from  September  1 
through  October  15. 1999.  Instead. 
GRDA  would  keep  the  lake  at  elevation 
742  feet  PD  during  this  time.  GRDA  says 
it  is  not  necessary  to  lower  Grand  Lake 
to  741  feet  PD  this  year  because  it 
intends  to  seed  millet  at  elevation  742 
feet  or  above.  The  temporary  variance  it 
seeks  would  only  apply  September  1 
through  October  15, 1999. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE.  Room 
2A,  Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance). 

Comments,  protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 


"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTESTS",  OR 
"MO-nON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  99-15889  Filed  6-22-99;  8:45  am] 

BILUNQ  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6365-1] 

Ambient  Air  Monitoring  Reference  and 
Equh^alent  Mettuxis:  Designation  of 
Three  New  Reference  Methods  for 

PMio 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  designation. 

SUMMARY:  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency 
(EPA)  has  designated,  in  accordance 
with  40  CFR  Part  53,  three  new 
reference  methods  (samplers)  for 
measuring  concentrations  of  PMio  in 
ambient  air. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  F.  McElroy,  Human  Exposure  and 
Atmospheric  Sciences  Division  (MD- 
46),  National  Exposure  Research 
Laboratory,  U.S.  EPA,  Research  Triangle 
Park,  North  Carolina  27711.  Phone: 
(919)  541-2622,  email: 
mcelroy.frank@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  regulations  at  40  CFR 
Part  53,  the  EPA  examines  various 
methods  for  monitoring  the    "* 
concentrations  of  certain  pollutants  in 
the  ambient  afr.  Methods  that  are 
determined  to  meet  specific 


requirements  for  adequacy  are 
designated  as  either  reference  or 
equivalent  methods,  thereby  permitting 
their  use  under  40  CFR  Part  58  by  States 
and  other  agencies  for  determining 
attainment  of  the  National  Ambient  Air 
Quality  Standards.  EPA  hereby 
announces  the  designation  of  three  new 
reference  methods  for  measuring  PMio 
in  ambient  afr.  This  designation  is  made 
under  the  provisions  of  40  CFR  Part  53, 
as  amended  on  July  18, 1997  (62  FR 
38764). 

The  new  reference  methods  for  PMio 
are  manual  monitoring  methods  based 
on  particular  commercially  available 
PMio  samplers.  The  newly  designated 
methods  are  identified  as  follows: 

RFPS-0699-130,  "Andersen 
Instnmients,  Incorporated  Model 
RAASlO-100  Single  Channel  Reference 
Method  PMio  Sampler."  with  RAAS-10 
PMio  inlet,  configured  as  a  PMio 
reference  method,  and  operated  for  24- 
hour  continuous  sample  periods  at  a 
flow  rate  of  16.67  liters/minute,  in 
accordance  with  the  Model  RAASlO- 
100  Operator's  Manual  and  with  the 
requfrements  and  sample  collection 
filters  specified  in  40  CFR  Part  50, 
Appendix  J  or  Appendix  M. 

RFPS-0699-131,  "Andersen 
Instnmients,  Incorporated  Model 
RAASl 0-200  Single  Channel  Reference 
Method  PMio  Audit  Sampler."  with 
RAAS-10  PMio  inlet,  configured  as  a 
PMio  reference  method,  and  operated 
for  24-hour  continuous  sample  periods 
at  a  flow  rate  of  16.67  liters/minute,  in 
accordance  with  the  Model  RAASlO- 
200  Operator's  Manual  and  with  the 
requirements  and  sample  collection 
filters  specified  in  40  CFR  Part  50. 
Appendix  J  or  Appendix  M, 

RFPS-0699-1 32.  "Andersen 
Instnmients.  Incorporated  Model 
RAASlO-300  Multi  Channel  Sequential 
Reference  Method  PMio  Sampler,"  with 
RAAS-10  PMio  inlet,  configured  as  a 
PMio  reference  method,  and  operated 
for  24-hour  continuous  sample  periods 
at  a  flow  rate  of  16.67  liters/minute,  in 
accordance  with  the  Model  RAASIO- 
300  Operator's  Manual  and  with  the 
requirements  and  sample  collection 
filters  specified  in  40  CFR  Part  50, 
Appendix  J  or  Appendix  M. 

An  application  for  reference  method 
determinations  for  the  methods  based 
on  the  corresponding  Andersen 
Instruments  PMio  samplers  was 
received  by  the  EPA  on  September  18. 
1998.  and  a  notice  of  the  receipt  of  this 
application  was  published  in  the 
Federal  Register  on  December  17. 1998. 
The  methods  are  available  commercially 
from  the  applicant.  Andersen 
Instruments,  Incorporated;  500 
Technology  Court;  Smyrna,  GA  30082. 
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Test  samplers  representative  of  these 
methods  have  been  tested  by  the 
applicant  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53 
(as  amended  on  July  18, 1997).  After 
reviewing  the  results  of  those  tests  and 
other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  Part  53,  that  these 
methods  should  be  designated  as 
reference  methods.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  EPA's  National  Exposure 
Research  Laboratory,  Research  Triangle 
Park,  North  Carolina  27711  and  will  be 
available  for  inspection  to  the  extent 
consistent  with  40  CFR  Part  2  (EPA's 
regulations  implementing  the  Freedom 
of  Information  Act). 

As  designated  reference  methods, 
these  methods  are  acceptable  for  use  by 
states  and  other  air  monitoring  agencies 
under  the  requirements  of  40  CFR  Part 
58,  Ambient  Air  Quality  Surveillance. 
For  such  purposes,  each  method  must 
be  used  in  strict  accordance  with  the 
operation  or  instruction  manual 
associated  with  the  method,  the 
specifications  and  limitations  (e.g., 
sample  period  or  flow  rate)  specified  in 
the  applicable  designation  method 
description  (see  identifications  of  the 
methods  above),  and  the  specifications 
and  requirements  set  forth  in 
Appendixes  J  or  M  to  40  CFR  Part  50. 
Use  of  the  method  should  also  be  in 
general  accordance  with  the  guidance 
and  recommendations  of  applicable 
sections  of  the  "Quality  Assurance 
Guidance  Docimient  2.12"  and  "Quality 
Assurance  Guidance  Dociunent  2.10." 
Vendor  modifications  of  a  designated 
reference  or  equivalent  method  used  for 
purposes  of  Part  58  are  permitted  only 
with  prior  approval  of  the  EPA,  as 
provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
Section  2.8  of  Appendix  C  to  40  CFR 
Part  58  (Modifications  of  Methods  by 
Users). 

In  general,  a  method  designation 
applies  to  any  sampler  or  analyzer 
which  is  identical  to  the  sampler  or 
analyzer  described  in  the  application  for 
designation.  In  some  cases,  similar 
samplers  or  analyzers  manufactured 
prior  to  the  designation  may  be 
upgraded  (e.g..  by  minor  modification  or 
by  substitution  of  the  approved 
operation  or  instruction  manual)  so  as  to 
be  identical  to  the  designated  method 
and  thus  achieve  designated  status  at  a 
modest  cost.  The  manufacturer  should 
be  consulted  to  determine  the  feasibility 
of  such  upgrading. 

Part  53  requires  that  sellers  of 
designated  reference  or  equivalent 
method  analyzers  or  samplers  comply 


with  certain  conditions.  These 
conditions  are  given  in  40  CFR  53.9  and 
are  summarized  below: 

(a)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  sampler  or  analyzer  when  it  is 
delivered  to  the  ultimate  purchaser. 

(b)  The  sampler  or  analyzer  must  not 
generate  any  unreasonable  hazard  to 
operators  or  to  the  environment. 

(c)  The  sampler  or  analyzer  must 
function  within  the  limits  of  the 
applicable  performance  specifications 
given  in  Parts  50  and  53  for  at  least  one 
year  after  delivery  when  maintained  and 
operated  in  accordance  with  the 
operation  or  instruction  manual. 

(d)  Any  sampler  or  analyzer  offered 
for  sale  as  part  of  a  reference  or 
equivalent  method  must  bear  a  label  or 
sticker  indicating  that  it  has  been 
designated  as  part  of  a  reference  or 
equivalent  method  in  accordance  with 
Part  53  and  showing  its  designated 
method  identification  nimiber. 

(e)  If  such  an  analyzer  has  two  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(f)  An  applicant  who  offers  samplers 
or  analyzers  for  sale  as  part  of  a 
reference  or  equivalent  method  is 
required  to  maintain  a  list  of  ultimate 
piirchasers  of  such  samplers  or 
analyzers  and  to  notify  them  within  30 
days  if  a  reference  or  equivalent  method 
designation  applicable  to  the  method 
has  been  canceled  or  if  adjustment  of 
the  sampler  or  analyzer  is  necessary 
under  40  CFR  53.11(b)  to  avoid  a 
cancellation. 

(g)  An  applicant  who  modifies  a 
sampler  or  analyzer  previously 
designated  as  part  of  a  reference  or 
equivalent  method  is  not  permitted  to 
sell  the  sampler  or  analyzer  (as 
modified)  as  part  of  a  reference  or 
equivalent  method  (although  it  may  be 
sold  without  such  representation),  nor 
to  attach  a  label  or  sticker  to  the  sampler 
or  analyzer  (as  modified)  under  the 
provisions  described  above,  until  the 
applicant  has  received  notice  under  40 
CFR  53.14(c)  that  the  original 
designation  or  a  new  designation 
applies  to  the  method  as  modified,  or 
imtil  the  applicant  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  sampler  or 
analyzer  as  modified. 

(h)  An  applicant  who  offers  PM2.5 
samplers  for  sale  as  part  of  a  reference 
or  equivalent  method  is  required  to 
maintain  the  manufacturing  facility  in 


which  the  sampler  is  manufactiired  as 
an  ISO  9001 -certified  facility. 

(i)  An  applicant  who  offers  PM2.5 
samplers  for  sale  as  part  of  a  reference 
or  equivalent  method  is  required  to 
submit  annually  a  properly  completed 
Product  Manufacturing  Checklist,  as 
specified  in  Part  53. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliemce  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Human  Exposure  and 
Atmospheric  Sciences  Division  (MD- 
77),  National  Exposure  Research 
Laboratory,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 

Designation  of  these  reference 
methods  is  intended  to  assist  the  States 
in  establishing  and  operating  their  air 
quality  surveillance  systems  imder  40 
CFR  Part  58.  Questions  concerning  the 
commercial  availability  or  technical 
aspects  of  these  methods  should  be 
directed  to  the  applicant. 
Henry  L.  Longest  II, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

(PR  Doc.  99-15979  Filed  &-22-99;  8:45  am] 

BIUJNO  CODE  6SeO-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6365-7] 

Clean  Air  Act  Advisory  CommittM 
Mobile  Sources  Tecftnicai  Review 
Subcommittee  Notification  of  Public 
Advisory  Subcommittee  Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Mobile 
Sources  Technical  Review 
Subcommittee  of  the  Clean  Air  Act 
Advisory  Committee  will  meet  on: 
Wednesday,  July  14, 1999  fi-om  9:00  am 
to  3:15  pm.  Eastern  Standard  Time 
(registration  starts  at  8:30  am)  at: 
Marriott  Hotel— Key  Bridge.  1401  Lee 
Highway,  Arlington,  VA  22209,  Ph: 
(703)  524-6400;  FAX:  (703)  524-8964. 

This  is  an  open  meeting  and  seating 
is  on  a  first-come  basis.  During  this 
meeting,  the  subcommittee  will  hear 
progress  reports  from  its  workgroups, 
updates  and  announcements  on 
activities  of  general  interest  such  as  the 
Clean  Air  Act  Advisory  Committee,  the 
Tier  2  Notice  of  Proposed  Rulemaking, 
the  Diesel  Fuel  Advanced  Notice  of 
Proposed  Rulemaking,  the  National 
Research  Coimcil's  review  of  the 
MOBILE  model,  and  discuss  other 
current  issues  in  the  mobile  source 
program  including  tentative 
presentations  on  DOE  work  on  fuels,  a 
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review  of  in-use  emissions  fi'om  heavy- 
duty  diesel  vehicles,  and  current 
programs  to  measure  emissions  from  in- 
use  heavy-duty  vehicle  emissions. 

The  preliminary  agenda  and  draft 
minutes  from  the  previous  meeting  are 
available  from  the  subcommittee's 
website  at:  http://transaq.ce.gatech.edu/ 
epatac 

Siibcommittee  members  and 
interested  parties  requesting  further 
technical  information  should  contact: 
Mr.  John  T.  White,  Alternate  Designated 
Federal  Officer,  Assessment  and 
Modeling  Division,  U.S.  EPA,  2000 
Traverwood  Drive,  Ann  Arbor,  MI 
48105.,  Ph:  734/214-4353,  Fax:  734/ 
214-4821,  email:  white.johnt@epa.gov. 

Subcommittee  members  and 
interested  parties  requesting 
administrative  or  logistics  information 
should  contact:  Ms.  Jennifer  Criss, 
FACA  Management  Officer,  Assessment 
and  Modeling  Division,  U.S.  EPA,  2000 
Traverwood  Drive,  Ann  Arbor,  MI 
48105,  FACA  Helpline:  734/214-4518, 
Ph:  734/214-4029,  Fax:  734/214-4821, 
email:  criss.jennifer@epa.gov. 

Individuals  or  organizations  wishing 
to  provide  comments  to  the 
subcommittee  should  submit  thenTto 
Mr.  John  T.  White,  Alternate  Designated 
Officer,  at  the  address  above  by  July  7, 
1999. 

The  Mobile  Sources  Technical  Review 
Subcommittee  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Michael  Shields, 

Acting  Director,  Office  of  Mobile  Sources. 
[PR  Doc.  99-15982  Filed  6-22-99;  8:45  am] 

WLUNe  CODE  6S6fr-«0-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«365-«] 

Science  Advisory  Board;  Notice  of 
Public  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  the 
Advisory  Coimcil  on  Clean  Afr 
Compliance  Analysis  (the  Coimcil)  of 
the  Science  Advisory  Board  (SAB)  will 
hold  a  public  meeting  on  Tuesday,  July 
13, 1999,  from  9:30  am  to  5:00  pm. 
Eastern  time  and  Wednesday,  July  14, 
1999,  from  9:00  am  to  5:00  pm.  The 
Meeting  will  take  place  in  the 
Conference  Room  of  the  Office  of 
Children's  Health  Protection  (Room 
W911),  United  States  Envfronmental 
Protection  Agency,  401  M  Street  SW, 
Washington  DC  20460.  The  meeting  is 
open  to  the  public,  however,  seating  is 


on  a  first  come  basis.  Materials  that  are 
the  subject  of  SAB  reviews  are  normally 
available  from  the  responsible  EPA 
Program  office  and  are  not  available 
from  the  SAB.  All  times  noted  are 
Eastern  Time. 

The  Council  will  review  a  draft 
Prospective  Study:  Report  to  Congress, 
prepared  by  the  Agency  as  part  of 
implementing  Section  812  of  the  Clean 
Air  Act  Amendments  (CAAA)  of  1990. 
The  Council  will  address  the  following 
charge  questions  provided  by  the 
Agency: 

Charge  #1:  Are  the  input  data  used  for 
each  component  of  the  analysis 
sufficiently  valid  and  reliable  for  the 
intended  analytical  purpose?  If  not, 
does  the  Council  recommend  the 
Agency  consider  using  alternative  data 
or  assiunptions  for  the  first  prospective 
analysis? 

Charge  #2:  Are  the  models,  and  the 
methodologies  they  employ,  used  for 
each  component  of  the  analysis 
sufficiently  valid  and  reliable  for  the 
intended  analytical  purpose?  If  not, 
does  the  Council  recommend  the 
Agency  consider  using  alternative 
models  or  methodologies  for  the  first 
prospective  analysis? 

Charge  #3:  Are  the  analytical  results 
developed  using  these  data  and 
methodologies  sufficiently  valid  and 
reliable  for  the  intended  analytical 
purpose,  and  are  the  characterizations  of 
the  analytical  methods  and  results 
sufficiently  acciu'ate  and  appropriate  for 
the  intended  expository  purpose? 

While  the  above  charge  questions 
define  the  general  scope  of  the  advice 
requested  from  the  Council,  a  number  of 
specific  additional  questions  are 
presented  below  for  which  the  Agency 
is  interested  in  obtaining  particular 
advice  bom  the  Coimcil.  In  addition, 
further  specific  questions  and  issues 
may  be  presented  for  consideration  to 
the  Council  during  the  discussions 
scheduled  to  take  place  on  July  13-14, 
1999.  The  supplemental  charge 
questions  are  listed  below,  and  detailed 
background  information  pertaining  to 
each  of  these  specific  supplemented 
charge  questions  is  included  in  an 
attachment  to  this  memorandum. 

Charge  #4:  Unquantified/ 
Unmonetized  Benefit  and  Disbenefit 
Categories. 

(4a)  Does  the  Council  endorse  the 
recommendation  of  HEES  members  that 
EPA  strive  to  provide  estimates  of 
changes  in  some  additional  health  and 
welfare  effects  in  order  to  provide 
information  on  the  potential  relative 
importance  of  currently  unquantified  or 
unmonetized  endpoints? 

(4b)  Does  the  Council  concur  with  the 
simplistic  approaches  for  providing 


screening-level  estimates  proposed  by 
EPA  for  each  endpoint  and  for  inclusion 
of  these  calculations  in  the  812  report  as 
illustrative  calculations  presented  in  an 
appendix? 

(4c)  Does  the  Council  have  specific 
suggestions  for  additional  benefit  or 
disbenefit  categories  not  listed  by  EPA? 
If  so,  does  the  Council  have  specific 
suggestions  for  methods  for  developing 
screening  level  estimates  of  these 
categories? 

Charge  #5:  Value  of  Avoided  Chronic 
Bronchitis. 

(5a)  Does  the  Council  concur  with 
EPA's  proposed  continued  use  of  the 
adjusted  WTP  value  finm  Viscusi  et 
al.— i.e.  $260,000  per  incidence 
(1990$) — to  support  the  primary  benefit 
estimate? 

(5b)  If  the  Council  does  not  concur 
with  EPA's  proposed  use  of  the  Viscusi. 
et  al.  value  in  the  primary  estimate,  does 
the  Council  recommend  using  an 
unadjusted  value  based  on  the  cost-of- 
illness  method,  or  is  an  adjustment 
based  on  empirical  evidence  relating 
COI  to  WTP  appropriate?  (In  previous 
reviews,  the  Council  has  recommended 
that  "there  is  not  a  sufficient  empirical 
basis  for  making  these  adjustments  at 
this  time,"  but  suggested  that  EPA 
"include  some  illustrative  calculations 
to  show  the  sensitivity  of  total  benefits 
to  the  range  of  possible  adjustments  to 
cost-of-illness  estimates."  SAB,  EPA- 
S  AB-COUNCIL-AD  V-98-003 , 
September  9, 1998  page  9). 

(5c)  If  the  Council  ooes  not  concur 
with  EPA's  proposed  use  of  the  Viscusi, 
et  al.  value  to  determine  the  primary 
benefit  estimate,  does  the  council 
recommend  using  the  Viscusi  et  al. 
value  in  a  sensitivity  analysis  to 
illustrate  potential  differences  between 
COI  and  WTP? 

Charge  #6:  Value  of  Avoided  Visibility 
D^radation. 

(6a)  Does  the  Council  concur  with 
EPA's  proposed  use  of  the  WTP  value 
bom  McClelland  et  al.  (1993)— i.e.  $14 
per  household  per  deciview 
improvement  (1990$) — to  support  the 
primary  benefit  estimate?  If  not,  should 
EPA  treat  residential/urban  visibility 
improvements  as  a  screening  level 
benefit  category  to  be  reported  in  an 
appendix,  or  does  the  Council  have  a 
specific  reconunendation  for  an 
alternative  estimate  of  the  value  for  this 
endpoint? 

(6d>  Does  the  Council  concur  with 
EPA's  proposed  use  of  the  WTP  values 
from  Chestnut  and  Rowe  (1990) — i.e. 
$4.91  to  $13.51  per  household  per 
deciview  improvement  (1990$)  for 
households  living  outside  of  the  region 
where  a  Class  I  area  is  located  and  $7.98 
to  $16.82  per  household  per  deciview 
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improvement  (1990$)  for  households 
living  in  the  region  where  a  Class  I  area 
is  located — to  support  the  primary 
benefit  estimate?  If  not,  should  EPA 
treat  Class  I  area  visibility 
improvements  as  a  screening  level 
benefit  category  to  be  reported  in  an 
appendix,  or  does  the  Council  have  a 
specific  recommendation  for  an 
alternative  estimate  of  the  value  for  this 
endpoint? 

Cnaige  #7:  Value  of  Avoided 
Premature  Mortality. 

(7a)  Does  the  Council  conciir  with 
EPA's  proposal  to  continue  using  the 
Weibull  distribution  as  the  most 
appropriate  distribution  to  characterize 
the  variability  in  the  26  VSL  estimates? 
If  not,  does  the  Coimcil  have  a  specific 
recommendation  for  an  appropriate 
distribution  of  these  values? 

(7b)  Does  the  Council  concur  with 
EPA's  proposed  use  of  the  arithmetic 
mean  as  the  appropriate  point  estimate 
for  the  VSL?  If  not.  does  the  Council 
have  a  specific  recommendation  for  an 
appropriate  alternative  point  estimate? 

l7c)  Does  the  Council  concur  with 
EPA's  proposal  to  continue  using  5 
percent  as  the  appropriate  discoimt  rate 
for  estimating  the  value  of  an  avoided 
mortality  incidence  using  the  statistical 
life  years  method?  If  not,  does  the 
Council  have  a  specific 
recommendation  for  the  appropriate 
discoimt  rate? 

(7d)  Does  the  Coimcil  concur  with 
EPA's  proposal  to  (1)  continue  using  an 
estimate  of  14  years  as  the  appropriate 
number  of  life  years  saved  when  age 
specific  distributions  of  avoided 
premature  mortality  incidences  are  not 
available  and  (2)  continue  using  age- 
specific  numbers  of  life  years  when  age 
specific  distributions  of  avoided 
premature  mortality  incidences  are 
available? 

Charge  #8:  Tax  Interaction  Effects. 
Does  the  Council  consider  the  scope  and 
content  of  the  Appendix  B  text  on  tax 
interaction  effects  valid  and  appropriate 
given  the  intended  purpose  of  the  812 
Prospective?  If  not.  does  the  Council 
have  specific  recommendations  for 
revisions  to  the  scope  and/or  substance 
of  the  draft  report  language? 

Charge  #9:  Income  Adjustments  to 
WTP.  Does  the  Council  concur  with  the 
specification  of  the  sensitivity  analysis 
examining  income  adjustment  to  WTP 
currently  incorporated  in  the  draft 
report,  and  with  EPA's  specific  proposal 
to  include  this  sensitivity  analysis  in 
Appendix  H  of  the  first  prospective 
analysis?  If  not,  does  the  Council  have 
specific  recommendations  for  revisions 
to  the  specification  of  the  sensitivity 
analysis  and/or  recommendations 
regarding  the  merits  of  incorporating 


any  analysis  and  discussion  of  income 
adjustments  to  WTP  in  the  first 
prospective  analysis? 
FOR  FURTHER  INFORMATION  CONTACT:  (a) 
Contacting  Pmgram  Office  Staff  and 
Obtaining  Review  Materials — To  obtain 
copies  of  the  draft  documents  pertaining 
to  the  CAA  Section  812  Prospective 
Study,  please  contact  Ms.  Catrice 
Jefferson,  Office  Manager,  Office  of 
Policy  Analysis  and  Review  (OPAR), 
(Mail  Code  6103),  US  Environmental 
Protection  Agency,  401  M  Street.  SW. 
Washington,  DC  20460.  Tel.  (202)  260- 
5580;  FAX  (202)  260-9766,  or  via  e-mail 
at  <jefferson.catrice@epa.gov>.  To 
discuss  technical  aspects  of  the  draft 
Section  812  Prospective  Study:  Report 
to  Congress,  please  contact  Mr.  James 
DeMocker,  Office  of  Policy  Analysis  and 
Review  (OPAR)  (Mail  Code  6103),  US 
Enviroiunental  Protection  Agency.  401 
M  Street.  SW.  Washington.  DC  20460, 
Tel.  (202)  260-8980;  FAX  (202)  260- 
9766,  or  via  e-mail  at: 
<democker.jim@epa.gov>. 

(b)  Contacting  SAB  Staff  and 
Obtaining  Meeting  Information — ^To 
obtain  copies  of  the  meeting  agendas, 
rosters  of  participants,  or  copies  of  the 
draft  reports,  please  contact  Ms.  Diana 
L.  Pozun,  Management  Assistant  to  the 
Council,  Science  Advisory  Board  (1400), 
U.S.  Environmental  Protection  Agency, 
Washington  DC  20460.  Tel.  (202)  260- 
8432;  FAX  (202)  260-7118;  or  via  e- 
mail:  <pozun.diana@epa.gov>.  To 
discuss  technical  or  logistical  aspects  of 
the  Council  review  process  or  to  submit 
written  comments,  please  contact  Dr. 
Angela  Nugent,  Designated  Federal 
Officer  to  the  Council,  at  the  address 
above  or  at  Tel.  (202)  260-4126;  FAX 
(202)  260-7118,  or  via  e-mail: 
<nugent.angela@epa.gov>. 

(cj  Provjdi/ig  Public  Comments  to  the 
SAB — To  request  time  to  provide  brief 
oral  comments  at  the  meeting,  please 
contact  Ms.  Diana  L.  Pozun  in  writing  by 
mail,  FAX  or  E-Mail  at  the  addresses 
given  above  no  later  than  12  noon  by 
Tuesday,  July  6, 1999.  Please  provide  a 
summary  of  the  issue  you  intend  to 
present,  your  name  and  address  (incl. 
phone,  fax  and  e-mail)  and  the 
organization  (if  any)  you  will  represent. 
Written  conunents  should  be  submitted 
to  Ms.  Pozun  at  the  above  address  prior 
to  the  meeting  date. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  (SAB) 
expects  that  public  statements  presented 
at  its  meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  opportunities  for 
oral  comment  at  face-to-face  meetings 
will  be  usually  limited  to  ten  minutes 


per  speaker.  At  teleconference  meetings, 
speakers  will  be  usually  limited  to  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Written  comments 
(at  least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date  (usually  one  week  prior  to 
a  meeting),  may  be  mailed  to  the 
committees  or  its  respective 
subcommittees  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  Council  and  its  subcommittees  at 
the  meeting.  Written  comments  may  be 
provided  up  until  the  time  of  the 
meeting. 

Meeting  Access 

Individuals  requiring  special 
acconunodation  at  this  meeting, 
including  wheelchair  access,  should 
contact  Dr.  Nugent  at  least  five  business 
days  prior  to  the  meeting  so  that 
appropriate  arrangements  can  be  made. 

Dated:  June  17, 1999. 
A.  Robert  Flaak, 

Acting  Staff  Director.  Science  Advisory  Board. 
(FR  Doc.  99-15978  Filed  6-22-99;  8:45  am) 
BILUNQ  COOE  6S«0-S0-I> 

^ 

ENVIRONMENTAL  PRGTECTIGN 
AGENCY 

[OPP-00611;  FRL-6089-5] 

State  RFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Gpen 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  wiU  hold  a  2-day  meeting, 
June  28  and  29, 1999.  This  notice 
announces  the  location  and  times  for 
the  state  co-regulator  meeting  and  sets 
forth  tentative  agenda  topics  that  impact 
the  state  pesticide  regulatory  programs. 
This  meeting  is  open  to  the  public. 
DATES:  The  SFIREG  will  meet  on 
Monday.  June  28. 1999  from  8:30  a.m. 
to  5:00  p.m.  and  Tuesday,  June  29, 1999 
from  8:30  to  12:00  noon. 
ADDRESSES:  The  meeting  will  be  held  at: 
The  meeting  will  be  held  at  the 
Doubletree  Hotel,  300  Army  Navy  Drive, 
Arlington-Crystal  City,  VA. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phillip  H.  Gray,  SFIREG  Executive 
Secretary,  P.O.  Box  1249,  Hardwick,  VT 
05843-1249;  telephone  number:  (802) 
472-6956;  fax:  (802)  472-6957;  e-mail: 
aapco@plainfield.bypass.com  or  Elaine 
Y.  Lyon,  Field  and  External  Affairs 
Division,  Office  of  Pesticide  Programs 
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(7506C),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  1921  Jefferson  Davis  Highway, 
Crystal  Mall  2  (CM  #2),  Arlington,  VA, 
(703)  305-5306;  fax:  (703)  308-1850; 
lyon.elaine@.epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
tentative  agenda  of  SFIREG  includes  the 
following:. 

1.  Internet  Distributions  of  EPA 
Registered  and  Non  Registered 
Pesticides. 

2.  North  American  Trade  Agreement 
Update;  Harmonization  Opportunities. 

3.  Food  Safety  Initiative. 

4.  Waiver  of  Liability. 

5.  Pesticide  Registration  Notice  on 
Mandatory  vs.  Advisory  Labeling. 

6.  Waiver  of  LiabiliW. 

7.  Keep  Out  of  Reach  of  Children 
Labeling  Issues  (KOORC). 

8.  Worker  Protection  Standard 
Compliance/Enforcement  -  Labeling 
Initiative. 

9.  Inspector  Issues: 

a)  Federal  Credentials. 

b)  Inspector  Manual. 

c)  Infipector  Training. 

10.  Quality  Management  Plan. 

11.  Section  19  rule. 

12.  Status  of  24c  Guidance  Issues. 

13.  BT  Plant  Resistance  Management 
Plans. 

14.  Pesticide  Registration  Notice  on 
Voluntary  Resistance  Management 
Labeling. 

15.  Office  of  Pesticide  Programs 
Update. 

16.  Office  of  Enforcement  and 
Compliance  Assurance  Update. 

17.  Introduction  of  State  Issue/ 
Discussion  Papers. 


18.  Other  Topics  as  appropriate. 

Listof  Subiects 

Environmental  protection. 
Dated:  June  18.  1999. 

Jay  EUenlierger. 

Director,  Field  and  External  Affairs  Division. 

[FR  Doc.  99-16090  Filed  6-22-99;  8:45  am] 

BILUNC  CODE  6S60-50-F 


ENVIRONMENTAL  PRGTECTIGN 
AGENCY 

[OPP-341 89;  FRL  6084-7] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  December  20. 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  J^.  HoUins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery,  telephone  number,  and  e-mail 


address:  Rm.  224,  Crystal  Mall  No.  2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)  305-5761;  e-mail: 
hollins .  james@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names, 
active  ingredients,  and  the  specific  uses 
deleted.  Users  of  these  products  who 
desire  continued  use  on  crops  or  sites 
being  deleted  should  contact  the 
applicable  registrant  before  December 
20, 1999  to  discuss  withdrawal  of  the 
applications  for  amendment.  This  180- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Agency  approval 
of  the  deletion.  (Note:  Registration 
number(s)  preceded  by  *  indicate  a  30- 
day  comment  period.  *  *  indicate  a  90- 
day  comment  period) 


Table  1— Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 

EPA  Reg  No. 

Product  Name 

Active  Ingredient 

Delete  From  Latiei 

•000279-02735 

Thiodan  Pyrenone  CO.  EC 

Piperonyl   butoxide;   Pyrettirins; 
Endosulfan 

Use  on  broccoli 

000432-^)0452 

SBP-1382  Insecticide  Aqueous 
Pressurized  Spray  0.25%  for 
House  and  Garden 

Resmethrin 

Use  on  dogs  and  cats 

000524-00403 

Partner  WDG  Hert)icide 

Alachlor 

Aerial  applications 

•000644-00048 

Orchex  796 

Mineral  oil  -  Includes  paraffin 
oil 

Cranberries 

•001386-00599 

Diazinon  4EC  (AG) 

Diazinon 

Walnuts/nuts 

005905-00090 

2,4-D  2-Ethyltiexyl  Ester  4 

Acetic             acid, 
dichlorophenoxy)-, 
ettiylhexyl  ester 

(2.4- 
2 

Rice  and  aquatic  non-food  uses 

005905-00093 

2,4-D  2-Ettiyltiexyl  Ester  6 

Acetic             acid, 
dichlorophenoxy)-, 
ethylhexyl  ester) 

2,4- 
2 

Rice  and  aquatic  non-food  uses 

•007401-00433 

3-Way  Dust  Garden  Insecticide 

Rotenone;  sulfur  Cube 
other  than  rotenone 

resins 

All  food  and  feed  crop  uses 

••010163-00110 

Gowan  Endosulfan  3EC 

Endosulfan 

Alfalfa  grown  for  forage,  safflower,  sugar  beets, 
sunflowers,  and  peas  grown  for  seed 
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Table  1— Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations— 

Continued 


EPA  Reg  No. 

Product  Name 

Active  Ingredient 

Delete  From  Label 

011694-00107 
•03491 1-00021 

Dry  Fog  Drop-Um 

Hi-Yield  Rotenone  100  Insecti- 
cide Dust 

Piperonyl  butoxide;  Pyrethrins 

Rotenone;    Cube    resins   other 
than  rotenone 

Use  on  dogs  and  cats 

All  food  and  feed  crop  uses 

The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

Table  2— Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com- 
pany No. 


000279 
000432 
000524 
000644 
001386 
005905 
007401 
010163 
011694 
034911 


Company  Name  and  Address 


FMC  Corporation,  Agricultural  Products  Group,  1735  Market  Street,  Philadelphia,  PA  19103. 

AgrEvo  Environmental  Health,  95  Chestnut  Ridge  Road,  Montvale,  NJ  07645. 

Monsanto  Company,  600  13th  Street,  N.W.,  Suite  660,  Washington,  OC  20005. 

Exxon  Company,  U.S.A.,  P.O.  Box  2180,  Houston,  TX  77252. 

Universal  Cooperatives,  Inc.,  7801  Metro  Parkway,  Minneapolis,  MN  55440. 

Helena  Chemcal  Company,  6075  Poplar  Avenue,  Suite  500  Memphis,  TN  38119. 

Voluntary  Purchasing  Group  Inc.,  P.O.  Box  460,  Bonham,  TX  75418. 

Gowan,  P.O.  Box  5569,  Yuma,  AZ  85366. 

ITW  Dymon,  805  E.  Old  56  Hwy,  Olathe,  KS  66061. 

Hi-YiekJ  Chemical  Co.,  P.O.  Box  460,  Bonham,  TX  75418. 


m.  Existing  Stocks  Provisions 

The  Agency  has  authonzed  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  imless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Envirorunental  projection.  Pesticides 
and  pests.  Product  registrations. 
Dated:  June  10, 1999. 

Richard  D.  Schmitt, 

Acting  Director,  Information  Resources 
Services  Division.  Office  of  Pesticide 
Programs. 

[FR  Doc.  99-15717  Filed  6-22-99;  8:45  am) 

BILUNG  CODE  6540-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00607;  FRL-6088-1] 

Pesticides;  Pesticide  Registration 
Proposal  for  Isomeric  Active 
Ingredients;  Extension  of  Comment 
Period 

AGENCY:  Environmental  Protection ' 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  On  April  28,  1999  EPA  issued 
a  Federal  Register  notice  (64  FR  22863) 


(FRL-6055-1)  soliciting  comments  on 
how  the  Agency  should  hemdle  the 
registration  of  pesticide  active 
ingredients  (AI's)  that  are  composed  of 
chemical  isomers.  In  particular  the 
Agency  intended  to  clarify  its  approach 
on  determining  whether  a  particular 
isomeric  pesticide  is  a  new  active 
ingredient  or  not.  The  comment  period 
for  this  notice  was  scheduled  to  end  on 
June  28,  1999.  In  response  to  several 
requests,  EPA  has  decided  to  extend  the 
comment  period  30  days. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  "OPP- 
00607,"  must  be  received  on  or  before 
July  28,  1999. 

ADOnESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  IV.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Dixon,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
Telephone: 703-305-7237,  Fax:  703- 
305-6920,  e-mail:  dixon.alan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Does  This  Notice  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  notice  if  you  are  applying  for  a 


registration  or  amended  registration  of  a 
pesticide  product  that  contains  isomeric 
active  ingredients  and  in  particular  a 
product  purified  for  one  or  more 
(usually  more  chemically  active) 
isomers.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  in  the  "FOR 
FURTHER  INFORMATION  CONTACT" 
section. 

n.  Why  is  EPA  Issuing  This  Notice? 

The  Office  of  Pesticide  Program  (OPP) 
is  soliciting  comments  on  how  the 
Agency  should  handle  the  registration 
of  pesticide  active  ingredients  that  are 
composed  of  chemical  isomers.  In 
particular,  OPP  is  interested  in  learning 
the  various  opinions  on  the  question  of 
whether  an  AI  originally  registered  at  a 
particular  proportion  of  isomers  should 
be  subsequently  registered  as  a  new  AI 
when  purified  for  one  or  more  (usually 
more  chemically  active)  isomers. 

In  the  past  the  Agency  has  treated 
some  purified  isomeric  compounds  as 
new  formulations  and  some  purified 
isomeric  compounds  as  new  AI's. 
Examples  of  purified  isomeric 
compounds  treated  as  new  formulations 
are:  Fluazifop  butyl  and  fluazifop-p- 
butyl,  fenoxaprop-ethyl  and  fenoxaprop- 
p-ethyl,  2,4-DP  and  2.4-DP-p,  and  MCPP 


to  MCPP-p.  Examples  of  purified 
isomeric  compounds  treated  as  new  AI's 
are:  Metolachlor  and  alpha-metolachlor, 
and  metalaxyl  and  mefenoxam.  Some 
recent  regulatory  decisions  caused  the 
Agency  to  re-evaluate  its  policy  on 
isomeric  active  ingredients. 

The  Agency  is  considering  three 
options: 

1.  To  continue  determining  case  by 
base  whether  an  isomeric  compoimd  is 
a  new  AI. 

2.  To  consider  all  purified  isomeric 
compounds  not  as  new  AI's  but  as  new 
formulations. 

3.  To  consider  all  purified  isomeric 
compounds  as  new  active  ingredients. 

m.  How  Can  I  Get  Additional 
Information  or  Copies  of  This 
Document  or  Other  Documents? 

A.  Electronic  Availability 

You  may  obtain  electronic  copies  of 
this  document  bom  the  EPA  internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations"  and  then  look  up  the  entry 
for  this  document  under  "Federal 
Register  -  Environmental  Documents." 
You  can  also  go  directly  to  the  Federal 
Register  listings  at  http://www.epa.gov/ 
fedrgstr/. 

B.  In  Person  or  By  Phone 

If  you  have  any  questions  or  need 
additional  information  about  this  action, 
you  may  contact  the  technical  person 
identified  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section.  In 
addition,  the  official  record  for  this 
notice,  including  the  public  version,  has 
been  established  under  docket  control 
number  "OPP-00607".  A  public  version 
of  this  record,  including  printed,  paper 
versions  of  any  electronic  conmients, 
which  does  not  include  any  information 
claimed  as  Confidential  Business 
Information  (CBI),  is  available  for 
inspection  in  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA,  fi-om  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  Public  Information  and 
Records  Integrity  Branch  telephone 
number  is  703-305-5805. 

IV.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  Be 
sure  to  identify  the  appropriate  docket 
control  number,  "OPP-00607",  in  your 
correspondence. 

A.ByAfail 

Submit  written  comments  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
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Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

B.  In  Person  or  By  Courier 

Deliver  written  comments  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division,  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

C  Electronically 

Submit  your  comments  and/or  data 
electronically  by  e-mail  to:  opp- 
docket@epa.gov.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Submit  electronic 
comments  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  5.1/6.1  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  "OPP- 
00607".  Electronic  comments  on  this 
notice  may  also  be  filed  online  at  many 
Federal  Depository  Libraries. 

V.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

You  may  claim  information  that  you 
submit  in  response  to  this  docxmient  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  with  the  technical  person 
identified  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

VI.  What  Should  I  Consider  as  I 
Prepare  My  Comments  for  EPA? 

A.  General  Tips  for  Preparing  Your 
Comments 

We  invite  you  to  provide  your  views 
on  the  various  options  we  propose,  new 
approaches  we  haven't  considered,  the 
potential  impacts  of  the  various  options 
(including  possible  unintended 
consequences),  and  any  data  or 
information  that  you  would  like  the 
Agency  to  consider  during  the 
development  of  the  final  action.  You 
may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

•  Explain  your  views  as  clearly  as 
possible. 


•  Describe  any  assiunptions  that  you 
used. 

•  Provide  solid  technical  information 
and/or  data  to  support  your  views. 

•  ff  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate. 

•  Tell  us  what  you  support,  as  well  as 
what  you  disagree  with. 

•  Provide  specific  examples  to 
illustrate  yom-  concerns. 

•  Offer  alternative  ways  to  improve 
the  document. 

•  Make  sure  to  submit  your  comments 
by  the  deadline  in  this  notice. 

•  At  the  beginning  of  your  comments 
(e.g.,  as  part  of  the  "Subject"  heading), 
be  sure  to  properly  identify  the 
document  you  are  commenting  on.  You 
can  do  this  by  providing  the  docket 
control  number  assigned  to  the  notice, 
along  with  the  name,  date,  and  Federal 
Register  citation. 

B.  Specific  Issues  for  Your 
Consideration 

For  a  deteiiled  description  of  this 
section  please  refer  to  die  original 
Federal  Register  notice  (64  FR  22863) 
(FRL-6055-1)  published  April  28,  1999. 

ListofSubfects 

Environmental  protection,  Pesticides. 

Dated:  June  15. 1999. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  99-15715  Filed  6-22-99:  8:45  am) 

BILUNG  CODE  66«0-«0-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6364-9] 

hnptementation  Guidance  for  ttie 
Interim  Enhanced  Surface  Water 
Treatment  Rule  and  the  Disinfectants 
and  Disinfection  Byproducts  Rule 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice,  request  for  comments. 

summary:  The  EPA  would  like  to  obtain 
stakeholder  and  public  comments  on 
the  Draft  Implementation  Guidance  for 
the  Interim  Enhanced  Surface  Water 
Treatment  Rule  (EESWTR)  and  the  Stage 
1  Disinfectants  and  Disinfection 
Byproducts  Rule  (Stage  1  DBPR). 
Comments  will  be  considered  in 
developing  the  final  version.  EPA 
encourages  the  full  participation  of  all 
stakeholders  and  the  public  throughout 
this  process. 

The  Draft  lESWTR  and  Stage  1  DBPR 
Implementation  Guidance  is  a 
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comprehensive  reference  to  assist  with 
Regional  and  State  implementation  of 
the  rules.  The  draft  guidance  has  been 
developed  based  on  input  from  an 
Environmental  Protection  Agency  (EPA) 
Headquarters  and  Regional  staff 
work^oup,  several  State-EPA  training 
meetings,  and  State  review  of  a  previous 
version  of  the  guidance.  Along  with 
summaries  of  each  rule,  the  docrunent 
contains  guidance  for  preparing  State 
primacy  revision  applications,  and  a 
thorough  Ust  of  questions  and  answers 
compiled  during  Regional  and  State 
training  meetings.  The  implementation 
guidance  covers  special  primacy 
requirements  for  States,  information  on 
compliance  determinations.  Safe 
Drinking  Water  Information  System 
(SDWIS)  reporting  and  definitions  for 
significant  non-compliance. 
DATES:  Comments  must  be  submitted  on 
or  before  July  23, 1999. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Nicole  Foley 
(Mailcode  4606),  U.S.  EPA 
Headquarters,  401  M  Street  SW, 
Washington,  DC  20460.  See 
Supplementary  Information  section  for 
information  to  request  a  copy  of  the 
draft  gmdance  and  electronic  addresses. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  related  to  lESWTR 
and  Stage  1  DBPR,  please  contact:  Doug 
McKenna  of  EPA's  Office  of  Ground 
Water  and  Drinking  Water  at  (202)  260- 
5760  or  by  sending  electronic  mail  (e- 
mail)  at 

mckenna.doughlas@epamail.epa.gov,  or 
Nicole  Foley  at  (202)  260-0875  or  e-mail 
at  foley.nicole@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  To  request 
a  copy  of  the  draft  guidance,  please 
contact  Nicole  Foley  of  EPA's  Office  of 
Ground  Water  and  Drinking  Water  at 
(202)  260-0875.  You  may  request  a  copy 
of  the  docTiment  or  submit  comments  e- 
mail  to:  foley.nicole@epamail.epa.gov. 
Cynthia  C.  Dougherty, 

Director,  Office  of  Ground  Water  and  Drinking 
Water 

(FR  Doc.  99-15980  Filed  6-22-99;  8:45  am] 

aHUNGCOOE  6S60-S0-M 


FEDERAL  RESERVE  SYSTEM 
Sunshin*  Act  Me«ting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  12:00  noon,  Monday, 

June  28, 1999. 

PlACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.  Washington,  DC  20551. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  June  21. 1999. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  99-16075  Filed  6-21-99;  11:30  ami 

BnjJNQ  CODE  621 0-01-P 


FEDERAL  RESERVE  SYSYTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  64  FR  32878,  June  18, 
1999. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10:00  a.m.,  Wednesday, 
June  23, 1999. 

CHANGES  IN  THE  MEETING:  Change  in  the 
time  of  the  open  meeting  to  9:00  a.m., 
Wednesday,  June  23, 1999. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  for  a  recorded 
aimoiincement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://www.federalreserve.gov  for  an 
electronic  announcement.  (The  Web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 

Dated:  June  21,  1999. 
Jennifer  J.  Jolinson, 
Secretary  of  the  Board. 

[FR  Doc.  99-16076  Filed  6-21-99;  11:30  am] 
BILUNG  COOE  S21(>-01-P 


GENERAL  SERVICES 
ADMINISTRATION 

Availability  of  Environmental  Impact 
Study  Record  of  Decision 

agency:  General  Services 
Administration,  National  Capital 
Region. 
action:  Notice. 

summary:  The  General  Services 
Administration  (GSA)  National  Capital 
Region  (NCR)  announces  the  Record  of 
Decision  (ROD)  for  the  Environmental 
Impact  Study  (EIS)  undertaken  for  the 
U.S.  Patent  and  Trademark  Office  (PTO) 
consolidation  project.  The  project  is  for 
the  lease  acquisition  of  2.4  million 
rentable  square  feet  with  a  20-year  term 
on  three  possible  sites  in  northern 
Virginia:  Crystal  City,  Eisenhower 
Avenue,  and  Carlyle.  The  ROD  as  well 
as  EIS  is  available  at  http://ncr.gsa.gov/ 
pto. 

DATES:  The  Rod  was  issued  on  Jime  14, 
1999  and  the  final  EIS  availability  was 
published  in  the  Federal  Register  on 
January  29, 1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Carl. 
W.  Winters,  General  Services 
Administration,  Capital  Development 
Division  (WPC),  7th  &  D  Streets,  S.W., 
Washington,  DC  20407,  (202)  401-1025. 
E-mail  carl.winters@gsa.gov. 

Dated:  June  17, 1999. 
Jeffrey  Hysen, 

Assistant  Regional  Counsel  (WL). 

(FR  Doc.  99-15878  Filed  6-22-99;  8:45  am] 

BILLING  COOE  6a20-Bf)-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99F-1 866] 

Goldschmidt  Chemical  Corp.;  HIing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Goldschmidt  Chemical  Corp.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  tb 
provide  for  the  safe  use  of  silicone 
acrylate  resins  produced  by  addition  of 
(o-hydroxyalkenes  and/or  propenyloxy- 
2,3-dihydi'oxypropane,  mono-  or  diester 
with  acrylic  acid,  acetic  acid  or  other 
saturated  monocarboxylic  acid,  to 
dimethyl  polysiloxane,  methylhydrogen 
polysiloxane,'or  dimethyl- 
methylhydrogen  polysiloxane  as 


coatings  or  components  of  coatings  on 
polymers  and  on  paper  and  paperboard 
intended  for  contact  with  food.  The 
following  optional  adjuvants  may  also 
be  required  in  the  manufacture  of 
silicone  acrylate  resins:  2-hydroxy-2- 
methyl-1-phenyl-l-propanone  and/or 
oligomeric2-hydroxy-2-methyl-l-(4-(l- 
methylvinyl)phenyl]-l-propanone. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-418-3086. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5)), 
notice  is  given  that  a  food  additive 
petition  (FAP  9B4658)  has  been  filed  by 
Goldschmidt  Chemical  Corp.,  914  East 
Randolph  Rd.,  Hopewell,  VA  23860. 
The  petition  proposes  both  to  amend  the 
food  additive  regulations  in  part  177  (21 
CFR  part  177)  by  adding  a  new  section 
and  to  amend  §  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  to  provide  for  the  safe  use  of 
silicone  acrylate  resins  produced  by 
addition  of  (o-hydroxyalkenes  and/or 
propenyloxy-2,3-dihydroxypropane, 
mono-  or  diester  with  acrylic  acid, 
acetic  acid  or  other  saturated 
monocarboxylic  acid,  to  dimethyl 
polysiloxane,  methylhydrogen 
polysiloxane,  or  dimethyl- 
methylhydrogen  polysiloxane  as 
coatings  of  components  of  coatings  on 
polymers  and  on  paper  and  paperboard 
intended  for  contact  with  food.  The 
following  optional  adjuvants  may  also 
be  required  in  the  maniifacture  of 
silicone  acrylate  resins:  2-hydroxy-2- 
methyl-1-phenyl-l-propanone  and/or 
oligomeric2-hydroxy-2-methyl-l-[4-(l- 
methylvinyl)phenyl]-l-propanone. 

The  agency  has  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  the 
tjrpe  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  2, 1999. 
Alan  M.  Rulis, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
(FR  Doc.  99-15877  Filed  6-22-99;  8:45  am] 
HLLma  CODE  4160-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

The  FDA  Review  Process  for  New 
Product  Applications:  An  Interactive 
Workshop 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  workshop. 

The  Food  and  Drug  Administration 
(FDA),  Los  Angeles  District,  in 
cosponsorship  with  the  Orange  County 
Regulatory  Affairs  Discussion  Group 
(OCRA)  is  announcing  the  following 
workshop:  The  FDA  Review  Process  for 
New  Product  Applications:  An 
Interactive  Workshop,  which  is 
intended  to  give  the  medical  products 
industry  (drugs,  biologies,  and  medical 
devices)  an  opportunity  to  leam  and 
discuss  the  process  by  which  the  centers 
and  district  offices  review  new  product 
applications.  Reviewing  staff  from  the 
Centers  for  Biologies,  Devices,  and 
Drugs  will  make  presentations  regarding 
the  elements  of  submissions  that  make 
the  review  process  more  efficient. 

Date  and  Time:  The  workshop  will  be 
held  on  July  12  and  13,  1999,  fi-om  7:30 
a.m.  to  5  p.m. 

Location:  The  workshop  will  be  held 
at  the  Irvine  Marriott,  18000  Von 
Karman  Ave.,  Irvine,  CA.  949-553- 
0100. 

Contact:  Sandi  Velez,  Los  Angeles 
District  Office,  Food  and  Drug 
Administration,  19900  MacArthur 
Blvd.,  Irvine,  CA  92612-2445,  949-798- 
7748  or  FAX  949-798-7715,  for  further 
information  including  a  registration 
form. 

Registration:  Space  is  limited. 
Preregistration  and  confirmation  are 
required.  Registration  forms  can  be 
obtained  at  the  OCRA  web  site  "http:/ 
/www.ocra-dg.org"  or  from  Sandi  Velez 
at  the  nimibers  given  previously.  There 
is  a  $250  registration  fee  if  postmarked 
by  June  30,  1999  ($275  after  July  1, 
1999)  payable  to  OCRA.  The  registration 
fee  and  form  should  be  sent  to  PeriAnn 
DiRocco  at  OCRA  Submissions 
Conference,  5405  Alton  Pkwy.,  suite 
5A-624,  frvine,  CA  92604,  FAX  and 
voice  949-348-9141,  and  received  no 
later  than  July  7, 1999.  The  registration 
fee  will  cover  actual  expenses  incurred 
by  OCRA  including  refreshments, 
lunch,  materials,  parking  fees,  and 
speaker  expenses. 

If  you  need  special  accommodations 
due  to  disability,  please  contact  Sandi 
Velez  at  least  7  days  in  advance. 


Dated:  June  17, 1999. 

Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  99-16091  Filed  6-21-99;  2:29  pm] 

BILLING  COOE  416fr-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-R-263] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

(1)  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  On  Site 
Inspection  for  Durable  Medical 
Equipment  (DME)  Supplier  Location  k 
Supporting  Regulations  in  42  CFR, 
424.57;  Form  Nos.:  HCFA-R-263 
(OMB#  0938-0749); 

Use:  To  identify  and  implement 
measures  to  prevent  fraud  and  abuse  in 
the  Medicare  program.  Controlling  the 
entry  of  suppliers  of  durable  medical 
equipment,  prosthetics,  orthotics,  or 
supplies  (DMEPOS)  to  Medicare  has 
been  identified  as  one  of  the  most 
effective  ways  to  prevent  fraud  and 
abuse.  To  meet  this  challenge,  HCFA  is 
moving  forward  with  a  plan  to  improve 
the  quality  of  the  process  for  enrolling 
and  reenrolling  DMEPOS  suppliers  into 
the  Medicare  program  by  enhancing 
procedures^  for  verifying  supplier 
information  collected  on  the  Form 
HCFA  855S  (DMEPOS  Supplier 
Enrollment  Application,  OMB  Approval 
No.  0938-0685).  This  form  will  be  used 
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to  complete  infbnnation  on  DMEPOS 
suppliers'  compliance  with  regulations 
found  in  42  CFR  424.57. 

Frequency:  On  occasion; 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  and 
State,  Local  or  Tribal  Government; 

Number  of  Respondents:  40,000; 

Total  Annual  Responses:  40,000; 

Total  Annual  Hours:  20,000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  May  19,  1999. 
John  P.  Burke  ID, 

HCFA  Reports  Clearance  Officer,  HCFA, 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  99-15887  Filed  6-22-99;  8:45  am] 

BILUNG  COOE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  1999  Funding 
Opportunities 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  extension  of  deadline 
dates. 

summary:  This  notice  extends  the 
application  due  date  for  two  Guidance 
for  Applicants  (GFAs)  previously 
announced  by  the  Substance  Abuse  and 
Mental  Health  Services  Administration: 

(1)  Targeted  Capacity  Expansion 
Program  for  Substance  Abuse  Treatment 
and  HIV/ATOS  Services  grants  (short 
title:  TCE/HIV.  GFA  No.  TI  99-004)  and 

(2)  Targeted  Capacity  Expansion 
Cooperative  Agreements  for  Substance 
Abuse  and  HIV/ AIDS  Prevention  grants 
(short  title:  Targeted  SA  &  HIV/ AIDS 
Prevention,  GFA  No.  SP  99-03) 
previously  published  in  the  Federal 
Register  on  March  9, 1999  and  March 


10, 1999,  respectively,  as  part  of  the 
General  Notice:  Fiscal  Year  (FY)  1999 
Funding  Opportunilies  (FR  Vol.  64,  No. 
45,  11478-11483  and  Vol.  64,  No.  46, 
11940-11943,  respectively).  TCE/HTV 
grants  are  intended  to  augment  the 
capabilities  of  substance  abuse 
treatment  programs  to  address  the 
growing  HIV/AIDS  problem  in  African 
American  and  other  racial/ethnic 
minority  communities.  Targeted  SA  & 
HIV/ AIDS  Prevention  grants  are 
intended  to  increase  commimity 
capacity  to  provide  integrated  substance 
abuse  and  HIV/ AIDS  prevention 
services  targeted  to  African  American 
and  other  racial/ethnic  minority  youth, 
and  women  and  their  children. 
Questions  related  to  the  extension 
should  be  directed  to  Judith  B.  Braslow, 
Deputy  Associate  Administrator  for 
Policy  and  Program  Coordination,  (301) 
443-4111. 

Extension  of  Receipt  Date 

In  the  second  coliunn  of  the  tables  on 
pages  11478  (FR  Vol.  64,  No.  45)  and 
11941  (FR  Vol.  64,  No.  46),  the 
application  deadline  published  in  the 
Federal  Register  notices  has  been 
extended  from  June  17, 1999  to  July  13, 
1999,  to  increase  the  pool  of  applicants. 

Dated:  June  18, 1999. 
Richard  Kopanda, 

Executive  Officer,  SAMHSA. 

(FR  Doc.  99-16035  Filed  6-22-99;  8:45  am] 

BILUNG  CODE  4162-2(M> 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4442-N-11] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  August  23,  1999. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Reports  Liaison  Officer,  Office 
of  Policy  Development  eind  Research, 
Department  of  Housing  and  Urban 


Development,  451  7th  Street,  SW,  Rm. 
8226,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
B.  Doman,  Department  of  Housing  and 
Urban  Development,  Office  of  Policy 
Development  and  Research,  451  7th 
Street,  SW,  Rm  8140,  Washington,  DC 
20410,  (202)  708-0574,  extension  4486 
(this  is  not  a  toll-fi^e  number).  A  copy 
of  the  proposed  data  collection 
instruments  and  other  available 
documents  submitted  to  OMB  may  be 
obtained  from  Mr.  Doman. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Welfare  to  Work  ' 
Voucher  Program  Evaluation. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Department  is  conducting  under 
contract  the  evaluation  of  a 
demonstration  program — Welfare  to 
Work  Vouchers — which  was  intended 
by  Congress  to  demonstrate  that  the 
provision  of  tenant-based  rental 
assistance  to  eligible  low-income 
families  would  permit  them  to  obtain  or 
retain  employment. 

Members  of  affected  public:  Heads  of 
eligible  families  who  have  been 
assigned  into  either  a  treatment  group 
(i.e.,  receiving  Section  8  vouchers)  or 
control  group  (i.e.,  not  receiving  Section 
8  vouchers)  within  the  jurisdiction  of 
housing  authorities  electing  to 
participate  in  the  evaluation. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
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hours  of  response:  The  researchers  will 
survey  participants,  both  those  from  the 
treatment  and  control  groups,  once  for 
the  baseline  survey.  10,000  participants 
will  be  surveyed  in  ail;  the  surveys  are 
expected  to  last  40  minutes. 

Status  of  the  proposed  information 
collection:  Awaiting  OMB  approval. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  June  11, 1999. 

Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 
[FR  Doc.  99-15914  Filed  6-22-99;  8:45  am) 
BILUNG  COOE  4210-62-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4444-N-09] 

Notic*  of  Proposed  Information 
Collection:  Study  of  the  Effectiveness 
of  Program  Implementation  of  the 
Milwaukee  Lead  Hazard  Control 
Ordinance 

AGENCY:  Office  of  Lead  Hazard  Control, 

HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  August  23, 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Gail  N.  Ward,  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,  Room 
P3206.  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Peter  Ashley,  202-755-1785  ext.  115 
(this  is  not  a  toll-fi^e  niunber)  for 
available  documents  regarding  this 
proposal. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

The  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Study  of  the 
Effectiveness  of  Program 
Implementation  of  ^e  Milwaukee  Lead 
Hazard  Control  Ordinance. 

OMB  Control  Number:  To  be  assigned. 

Description  of  the  need  for  the 
information  and  proposed  use:  Despite 
dramatic  reductions  in  blood-lead  levels 
over  the  past  15  years,  lead  poisoning 
continues  to  be  a  significant  health  risk 
for  young  children.  The  Third  National 
Health  and  Nutrition  Examination 
Survey  suggests  that  the  greatest  risk 
exists  for  children  under  the  age  of  two. 
The  development  of  a  viable  national 
strategy  for  the  primary  prevention  of 
lead  poisoning  in  these  yoimg  children 
is  a  (hfficult  task.  The  City  of 
Milwaukee  has  enacted  an  ordinance 
requiring  owners  of  pre-1950  rental 
properties  in  two  target  neighborhoods 
to  carry  out  specified  essential 
maintenance  practices  and  standard 
treatments  by  April  30,  2000.  The 
purpose  of  this  information  collection 
activity  is  to  valuate  the  feasibility, 
costs,  and  effectiveness  (in  terms  of 
reducing  residential  dust-lead  levels 
and  preventing  elevated  blood-lead 
levels  in  children  under  two  years  of 
age)  of  the  comprehensive  primary 
prevention  program  being  conducted  in 
two  target  Milwaukee  neighborhoods. 
The  collected  information  will  be  used 
as  vital  input  for  developing  a  viable 
national  strategy. 

This  information  collection  will 
involve  conducting  brief  on  site 
interviews  of  tenants,  conducting  visual 
inspections  of  rental  units,  collecting 
dust-wipe  samples  for  lead  analysis 
from  selected  floor  and  window  sill 
locations,  and  obtaining  blood-sample 
from  study  subjects.  If  appropriate,  the 
results  of  this  information  collection 
will  be  used  to  improve  existing  HUD 
guidance  for  primary  prevention  lead- 
hazard  r.ontrol  activities. 

Agency  form  numbers:  Not  applicable. 


Members  of  affected  public:  Selected 
residents  of  study  neighborhoods  within 
the  City  of  Milwaukee. 

Total  Burden  Estimate: 


Number  of 
respondents 

Frequency 

of 
response 

Total  fx>urs 

of 
response 

320 

4 

640 

Status  of  the  proposed  information 
collection:  New  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  June  14, 1999. 
David  E.  Jacobs, 

Director,  Office  of  Lead  Hazard  Control. 
[FR  Doc.  99-15915  Filed  6-22-99;  8:45  am] 
BILUNG  COOE  4210-32-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4445-N-17] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Request  and  Payment  for  Lat>els, 
Manufactured  Home  Monthly 
Production  Report,  Due  Manufacturer, 
Adjustment  Report  and  List  or 
Damaged  ioibel  Report 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  iW.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

dates:  Comments  Due  Date:  August  23, 
1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
Room  4176,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Marguhes,  Office  of  Single 
Family  Housing,  Manufactured  Housing 
and  Standards  Division,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW,  Washington,  DC  20410, 
telephone  (202)  708-6409  (this  is  not  a 
toll  free  nimiber  )  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
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information  collection  to  0MB  for 
review,  as  required  by  the  paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
coUection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utihty,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  notice  also  lists  the  following 
information: 

Title  of  Proposal:  Request  and 
Payment  for  Labels,  Manufactured 
Home  Monthly  Production  Report,  Due 
Manufacturer,  Adjustment  Report  and 
List  or  Damaged  Label  Report. 

OKfB  Control  Number,  if  applicable: 
2502-0233. 

Description  of  the  need  for  the 
information  and  proposed  use: 

The  National  Manufactured  Home 
Construction  and  Safety  Standards  Act, 
42  U.S.C,  5400,  et  seq.,  authorizes  HUD 
to  promulgate  and  enforce  reporting 
standards  for  the  production  of 
manufactured  housing.  HUD  uses  the 
forms  to  calculate  and  collect 
monitoring  inspection  fees  for 
manufectxired  housing  units. 

Agency  form  numbers,  if  applicable: 
NCS/BCS— Forms  301,  302,  303,  304. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
nimiber  of  respondents  is  283, 
frequency  of  responses  are  occasional, 
the  total  annual  responses  are  10,298, 
and  the  estimated  annual  burden  hours 
requested  are  5,480. 

Status  of  the  proposed  information 
collection:  Extension  of  a  cxirrently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C.  Chapter  35,  as  amended. 

Dated:  June  9, 1999. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  99-15916  Filed  6-22-99;  8:45  am) 
BtUMQ  CODE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4491-N-02] 

Draft  Environmental  Impact  Report/ 
Environmental  Impact  Statement  (EIR/ 
EIS);  City  of  Monterey  Park,  CA; 
Section  108  Loan  Guarantee/Economic 
Development  Initiative  Grant  (EDI) 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  gives  this 
notice  to  the  public  that  &e  City  of 
Monterey  Park,  California  intends  to 
prepare  an  Environmental  Impact 
Report/Environmental  Impact  Statement 
(EIR/EIS)  for  the  Monterey  Park  Towne 
Plaza  Project,  which,  among  other 
components  includes  the  development 
of  a  515,382-square  foot  retail  center 
including  a  home  improvement  store 
with  a  garden  center,  three  restaurants, 
and  various  retail  uses,  in  the  City  of 
Monterey  Park,  California. 

This  notice  is  in  accordance  with 
regulations  of  the  Council  on 
Environmental  Quality  as  described  in 
40  CFR  parts  1500-1508.  Federal 
agencies  having  jurisdiction  by  law, 
special  expertise,  or  other  special 
interest  should  report  their  interests  and 
indicate  their  readiness  to  aid  in  the 
EIR/EIS  efforts  as  a  "Cooperating 
Agency."  Particularly  solicited  is 
information  on  reports  or  other 
environmental  studies  planned  or 
completed  in  the  project  area,  major 
issues  and  dates  which  the  EIR/EIS 
should  consider  and  reconunended 
mitigation  measures  and  alternatives 
associated  with  the  proposed  project. 

A  Draft  EIR/EIS  will  be  completed  for 
the  proposed  action  described  herein. 
Comments  relating  to  the  Draft  EIR/EIS 
are  requested  and  will  be  accepted  by 
the  contact  person  listed  below.  When 
the  Draft  EIR/EIS  is  completed,  a  notice 
will  be  sent  to  individuaJs  and  groups 
known  to  be  interested  in  the  Draft  EIR/ 
EIS  and  particidarly  on  the 
environmental  impact  issues  identified 
therein.  Any  person  or  agency  interested 
in  receiving  a  notice  and  making 
comment  on  the  Draft  EIR/EIS  should 
contact  the  person  listed  below. 
ADDRESSES:  All  interested  agencies, 
groups  and  persons  are  invited  to 
submit  written  comments  on  the  within- 
named  project  and  the  Draft  EIR/EIS  to: 
Ray  Hamada,  City  of  Monterey  Park, 
Community  Development  Department, 
320  West  Newmark  Avenue,  Monterey 
Park,  California,  91754  (626)  307-1463. 


Comments  pertaining  to  the  proposed 
project  should  be  received  by  the  person 
and  office  named  above,  within  15  days 
of  the  publication  of  this  notice  in  order 
for  all  comments  to  be  considered  in  the 
preparation  of  the  Draft  EIR/EIS. 

SUPPLEMENTARY  INFORMATION:  The  City 
of  Monterey  Park,  acting  on  behalf  of  the 
U.S.  Department  of  Housing  and  Urban 
Development,  will  prepare  an  EIR/EIS  to 
analyze  potential  impacts  of  developing 
a  triangular-shaped,  47.1-acre  piece  of 
property,  located  in  the  southeast 
■  portion  of  the  City  of  Monterey  Park 
immediately  north  of  the  Pomona 
Freeway  (State  Route  60)  and  west  of 
Paramount  Boulevard.  The  proposed 
project  would  consist  of  a  515,382- 
square  foot  retail  center  including  a 
home  improvement  store  with  a  garden 
center,  three  restavu-ants,  and  various 
other  retail  uses.  The  project  site 
includes  a  net  0.1-acre  land  dedication 
to  Caltrans  that  results  from  an 
approximately  1-acre  land  trade.  The 
proposed  project  would  also  include 
roughly  4.4-acres  of  Southern  California 
Edison  property  to  the  northwest  and 
east  of  the  site  to  be  used  for  surface 
parking  and  an  access  road.  The  new 
access  road  would  require  realignment 
of  the  intersection  of  Paramount 
Boulevard/Neil  Armstrong  Street.  An 
existing  berm  located  along  the  southern 
boundary  of  the  site  would  also  be 
leveled. 

Approximately  10  acres  of  the 
western  portion  of  the  site  contain  a 
historic  landfill  ("North  Parcel 
Landfill"),  that  received  municipal  solid 
waste  between  1948  and  1975.  Due  to 
the  past  landfill  operations,  the  project 
site  is  cxuxently  designated  as  a 
Superfund  site.  A  leachate  treatment 
plant  (LTP)  is  also  located  on  the  site 
and  currently  processes  collected 
groundwater  (leachmate)  from  a  landfill 
located  just  south  of  the  Pomona 
Freeway  ("South  Parcel  Landfill"), 
which  stopped  accepting  waste  in  1984. 
The  LTP  will  continue  to  operate  on-site 
in  this  capacity  following  the  closure  of 
the  South  Parcel  Landfill  in  the  year 
2000.  The  North  Parcel  Landfill  is 
currently  being  remediated  based  upon 
guidance  from  the  U.S.  Environmental 
Protection  Agency. 

Other  businesses  that  currently 
occupy  the  site  include  Ecology  Auto 
Wrecking,  Aman  Brothers  Pavement 
Crushing,  Manhole  Adjustment,  Inc., 
and  Recycled  Wood  Products.  The 
project  applicant  has  negotiated  lease 
termination  agreements  with  each  of  the 
site  tenants.  Other  than  the  LTP,  all  of 
the  tenants  will  vacate  the  project  site 
prior  to  development  of  the  site. 
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It  is  anticipated  that  the  City  of 
Monterey  Park  will  be  awarded  a 
Section  108  Loan  Guarantee  and  an 
accompanying  Economic  Development 
Initiative  (EDI)  grant  from  the 
Department  of  Housing  and  Urban 
Development  which  will  help  with  the 
costs  associated  with  land  acquisition, 
site  cleanup  and  required  access.  The 
section  108  Loan  Guarantee  request  by 
the  City  of  Monterey  Park  is  $6.5 
million  and  the  EDI  request  is  $540,000. 

Need  for  the  EIS 

It  has  been  determined  that  the 
project  may  constitute  an  action 
significantly  affecting  the  quality  of  the 
human  environment  and  an 
Environmental  Impact  Report/ 
Environmental  Impact  Statement  will  be 
prepared  by  the  City  of  Monterey  Park 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(Pub.L.  91-190)  on  such  project. 

Responses  to  this  notice  will  be  used 
to: 

1.  Determine  significant 
environmental  issues; 

2.  Identiiy  data  which  the  EIS/EIR 
should  address;  and 

3.  Identify  agencies  and  other  parties 
which  will  participate  in  the  EIS 
process  and  the  basis  for  their 
involvement. 

This  notice  is  in  accordance  with  the 
regulations  of  the  Council  on 
Environmental  Quality  under  its  rule 
(40  CFR  parts  1500-1508). 

The  Draft  Environmental  Impact 
Report/Environmental  Impact  Statement 
will  be  published  and  distributed  about 
August  30, 1999  and  a  copy  will  be  on 
file  at  the  City  of  Monterey  Park, 
Community  Development  Department, 
320  West  Newmark  Avenue,  Monterey 
Park,  California,  91754  and  available  for 
public  inspection,  or  copies  may  be 
attained  at  the  same  address,  upon 
request  to  Mr.  Ray  Hamada,  Planning 
Manager  (626)  307-1463. 

Scoping 

This  notice  is  part  of  the  process  used 
for  scoping  the  EIR/EIS.  Responses  will 
help  determine  the  significant 
environmental  issues,  identify  data 
which  the  EIR/EIS  should  address,  and 
help  identify  cooperating  agencies. 

The  Draft  EIR/EIS  will  be  published 
upon  completion  and  will  be  on  file, 
and  available  for  public  inspection,  at 
the  address  listed  above.  Copies  may 
also  be  obtained  upon  request  at  the 
same  address. 

This  Notice  shall  be  in  effect  for  one 
year.  If  one  year  after  the  publication  of 
the  Notice  in  the  Federal  Register  a 
Draft  EIS  has  not  been  filed  on  the 
project,  then  the  Notice  for  that  project 


shall  be  canceled.  If  the  Draft  EIS  is 
expected  more  than  one  year  after  the 
publication  of  this  Notice,  a  new  and 
updated  Notice  shall  be  published. 

Dated:  June  17. 1999. 
Richard  H.  Broun, 

Director.  Office  of  Community  Viability. 
[FR  Doc.  99-15991  Filed  6-22-99;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4340-FA-08] 

Housing  Counseling  Program 
Announcement  of  Funding  Awards  for 
Fiscal  Year  1998 

agency:  Office  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 

Commissioner,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
SuperNOFA  competition  for  funding  of 
HUD-approved  counseling  agencies  to 
provide  counseling  services.  This 
announcement  contains  the  names  and 
addresses  of  the  agencies  selected  for 
funding  and  the  amount. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  Woodley,  Director,  Program 
Support  Division,  Room  9166,  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410,  telephone  (202)  708-0317. 
Hearing-or  speech-impaired  individuals 
may  access  this  niunber  by  calling  the 
Federal  Information  Relay  Service  on  1- 
800-877-8339  or  (202)  708-9300.  (With 
the  exception  of  the  "800"  number, 
these  are  not  toll  free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
Housing  Counseling  Program  is 
authorized  by  Section  106  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x).  HUD  enters  into 
agreement  with  qualified  public  or 
private  nonprofit  organizations  to 
provide  housing  coimseling  services  to 
low-  and  moderate-income  individuals 
and  families  nationwide.  The  services 
include  providing  information,  advice 
and  assistance  to  renters,  first-time 
homebuyers,  homeowners,  and  senior 
citizens  in  areas  such  as  pre-purchase 
counseling,  financial  management, 
property  maintenance  and  other  forms 
of  housing  assistance  to  improve  the 
clients'  housing  conditions  and  meet  the 


responsibilities  of  tenancy  and 
homeownership . 

The  purpose  of  the  grant  is  to  assist 
HUD-approved  housing  counseling 
agencies  in  providing  housing 
counseling  services  to  HUD-related  and 
other  clients.  HUD  funding  of  approved 
housing  counseling  agencies  is  not 
guaranteed  and  when  funds  are 
awarded,  a  HUD  grant  does  not  cover  all 
expenses  inciured  by  an  agency  to 
deliver  housing  counseling  services. 
Counseling  agencies  must  actively  seek 
additional  funds  from  other  sources 
such  as  city,  county,  state  and  federal 
agencies  and  from  private  entities  to 
ensure  that  they  have  sufficient 
operating  funds.  The  availability  of 
housing  counseling  program  grants 
depends  upon  whether  the  U.S. 
Congress  appropriates  funds  for  this 
purpose,  the  amount  of  those  funds,  and 
the  outcome  of  the  competitions  for 
award. 

The  1998  grantees  announced  in  this 
Notice  were  selected  for  funding  in 
competitions  annoimced  in  a  Fmleral 
Register  Notice  published  on  March  31, 
1998  (63  FR  15545)  for  the  housing 
coimseling  program.  Applications 
submitted  for  each  competition  were 
scored  and  selected  for  funding  on  the 
basis  of  selection  criteria  contained  in 
the  Notice.  HUD  awarded  $18  million 
housing  counseling  grants  to  359 
housing  counseling  agencies 
nationwide:  322  local  agencies,  8 
intermediaries,  and  29  State  housing 
finance  agencies. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (103  Stat.  1987.  42 
U.S.C.  3545),  the  Department  is 
publishing  the  names,  addresses,  and 
award  amounts  as  provided  in 
Appendix  A. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.169. 

Dated:  June  17, 1999. 

William  C.  Apgar. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

Appendix  A— Housing  Counseling 
Recipients  of  Funding  Awards  for  FY  1998 

Intermediary  Organizations  (8) 

ACORN  HOUSING  CORPORATION.  846  N. 

Broad  Street,  Philadelphia,  PA  19130, 

Amount  Awarded;  $1,000,000 
CATHOLIC  CHARITIES  USA,  1731  King 

Street,  Suite  200,  Alexandria.  VA  22314, 

Amount  Awarded:  $999,222 
HOUSING  OPPORTUNITIES.  INC.,  133 

Seventh  Avenue,  P.O.  Box  9.  McKeesport, 

PA  15134.  Amount  Awarded:  $623,782 
NATIONAL  ASSOCIATION  OF  HOUSING 

PARTNERSHIPS,  INC.,  153  Milk  Street, 
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Suite  300,  Boston,  MA  02109,  Amount 
Awarded:  S632.693 

NATIONAL  COUNCIL  OF  LA  RAZA,  1111 
19th  Street,  NW,  Suite  1000,  Washington, 
DC  20036,  Amount  Awarded:  $659,427 

NATIONAL  FOUNDATION  FOR 
CONSUMER  CREDIT,  8611  Second 
Avenue,  Suite  100,  Silver  Spring,  MD 
20910,  Amount  Awarded:  $1,000,000 

NEIGHBORHOOD  REINVESTMENT 
CORPORATION,  1325  G  Street,  NW.  Suite 
800.  Washington,  DC  20005-3100,  Amount 
Awarded:  $703,983 

THE  CONGRESS  OF  NATIONAL  BLACK 
CHURCHES.  INC.,  1225  Eye  Street,  NW, 
Suite  750,  Washington,  DC  20005-3914, 
Amount  Awarded:  $380,890 

State  Housing  Finance  Agencies  (29) 
Atlanta  (HOC) 

FLORIDA  HOUSING  FINANCE 
CORPORATION,  227  N.  Bronough  Street, 
Suite  5000.  Tallahassee,  FL  32301,  Amount 
Awarded:  $192,032 

GEORGIA  HOUSING  &  FINANCE 
AUTHORITY,  60  ExecuUve  Park  South, 
Atlanta,  GA  30329-2231.  Amount 
Awarded:  $250,000 

ILLINOIS  HOUSING  DEVELOPMENT 
AUTHORITY,  401  N.  Michigan  Avenue, 
Suite  900,  Chicago,  IL  60611,  Amount 
Awarded:  $334,939 

KENTUCKY  HOUSING  CORPORATION, 
1231  Louisville  Road,  Frankfort,  KY  40601, 
Amount  Awarded:  $290,281 

MISSISSIPPI  HOME  CORPORATION,  840 
East  River  Place,  Suite  605,- Jackson,  MS 
39202,  Amount  Awarded:  $245,622 

NORTH  CAROUNA  HOUSING  FINANCE 
AGENCY,  P.  O.  Box  28066,  Raleigh,  NC 
27611-8066,  Amount  Awarded:  $406,393 

SOUTH  CAROLINA  STATE  HOUSING 
FINANCE  &  DEVELOPMENT  AUTH.,  919 
Bluff  Road,  Columbia,  SC  29201,  Amount 
Awarded:  $94,681 

Denver  (HOC) 

INDUSTRIAL  COMMISSION  OF  NORTH 
DAKOTA,  North  Dakota  Housing  Finance 
Agency,  P.O.  Box  1535,  Bismarck,  ND 
58502,  Amount  Awarded:  $50,000 

KANSAS  DEPARTMENT  OF  COMMERCE  & 
HOUSING,  700  SW  Harrison,  Suite  1300, 
Shawrnee  County,  Topeka,  KS  66603-3712, 
Amount  Awarded:  $200,000 

MINNESOTA  HOUSING  FINANCE  AGENCY, 
400  Sibley  Street,  Suite  300,  St.  Paul,  MN 
55101,  Amount  Awarded:  $150,000 

NEW  MEXICO  MORTGAGE  FINANCE 
AUTHORITY.  344  Fourth  Street  SW, 
Albuquerque,  NM  87123,  Amount 
Awarded:  $315,000 

OKLAHOMA  HOUSING  FINANCE  AGENCY, 
P.  O.  Box  26720,  Oklahoma,  OK  73126- 
0720,  Amount  Awarded:  $100,000 

SOUTH  DAKOTA  HOUSING 
DEVELOPMENT  AUTHORITY,  P.  O.  Box 
1237.  Pierre,  SD  57501,  Amount  Awarded: 
$130,000 

STATE  OF  TEXAS,  P.  O.  Box  13941,  507 
Sabine,  Suite  900,  Austin,  TX  78711-3941, 
Amount  Awarded:  $380,000 

WISCONSIN  HOUSING  AND  ECONOMIC 
DEVELOPMENT  AUTHORITY,  201  W. 
Washington  Ave.,  Suite  700,  P.  O.  Box 
1728,  Madison..  WI  53701-1728,  Amount 
Awarded:  $150,000 


Philadelphia  (HOC) 

CONNECTICUT  HOUSING  FINANCE 
AGENCY,  999  West  Street,  Rocky  Hill,  CT 
06067,  Amount  Awarded:  $110,000 

DELAWARE  STATE  HOUSING 
AUTHORITY.  Carvel  State  Building.  820 
North  French  Street,  Wilmington,  DE 
19801,  Amount  Awarded:  $131,101 

MAINE  STATE  HOUSING  AUTHORITY,  353 
Water  Street.  Augusta.  ME  04330-1633, 
Amount  Awarded:  $125,000 

MARYLAND  DEPARTMENT  OF  HOUSING 
AND  COMMUNITY  DEVELOPN/IENT,  100 
Community  Place,  Crownsville,  MD  21032, 
Amount  Awarded:  $145,000 

MASSACHUSETTS  HOUSING  FINANCE 
AGENCY,  One  Beacon  St.,  Boston.  MA 
02108.  Amount  Awarded:  $130,000 

NEW  HAMPSHIRE  HOUSING  RNANCE 
AUTHORITY,  P.O.  Box  5087,  Manchester, 
NH  03108,  Amount  Awarded:  $110,101 

NEW  JERSEY  HOUSING  &  MORTGAGE 
FINANCE  AGENCY,  637  South  Clinton 
Ave.,  Trenton,  NJ  08650-2085,  Amount 
Awarded:  $150,000 

PENNSYLVANIA  HOUSING  FINANCE 
AGENCY,  2101  North  Front  St.,  Harrisburg, 
PA  17105,  Amount  Awarded:  $175,000 

RHODE  ISLAND  HOUSING  &  MORTGAGE 
FINANCE  CORPORATION,  44  Washington 
St.,  Providence,  Rl  02903,  Amount 
Awarded:  $110,000 

STATE  OF  MICHIGAN,  401  S.  Washington 
Square,  Lansing,  MI  48909,  Amoimt 
Awarded:  $130,000 

VIRGINIA  HOUSING  DEVELOPMENT 
AUTHORITY,  601  S.  Belvidere  St., 
Richmond,  VA  23220,  Amount  Awarded: 
$145,000 

WEST  VIRGINL\  HSG.  DEVELOPMENT 
FUND,  814  Virginia  St.  E.,  Charleston,  WV 
25301,  Amount  Awarded:  $110,101 

Santa  Ana  (HOC) 

IDAHO  HOUSING  AND  FINANCE 
ASSOCIATION,  P.  O.  BOX  7899,  565 
MYRTLE,  BOISE,  ID  83707-1899,  Amount 
Awarded:  $193,100 

WASHINGTON  STATE  HOUSING  FINANCE 
COMMISSION,  1000  SECOND  AVENUE, 
SUITE  2700,  SEATTLE,  WA  98104. 
Amount  Awarded:  $500,000 

Local  Organizations  (322) 
Atlanta  (HOC) 

CITY  OF  ALBANY,  GEORGIA,  230  S.  Jackson 
St.,  Suite  315,  Albany,  GA  31701,  Amount 
Awarded:  $22,959 

COBB  HOUSING.  INC..  700  Sandy  Plains 
Rd..  Suite  B-8.  Marietta.  GA  30066, 
Amount  Awarded:  $37,893 

CONSUMER  CREDIT  COUNSEUNG 
SERVICE  OF  GREATER  ATLANTA,  100 
Edgewood  Avenue,  Suite  1500,  Atlanta. 
GA  30303.  Amount  Awarded:  $22,660 

DEKALB  FULTON  HOUSING  COUNSELING 
CENTER,  INC.,  4151  Memorial  Drive,  Suite 
107-E.  Decatur,  GA  30032,  Amount 
Awarded:  $94,500 

ECONOMIC  OPPORTUNITY  FOR 
SAVANNAH-CHATHAM  COUNTY  AREA, 
INC.,  618  West  Anderson  Street,  Savannah, 
GA  31401,  Amount  Awarded:  $94,500 

GWINNETT  HOUSING  RESOURCE 
PARTNERSHIP.  INC..  3453  Holcomb 
Bridge  Road.  Suite  140.  Norcross',  GA 
30092.  Amount  Awarded:  $21,500 


METRO  COLUMBUS  URBAN  LEAGUE,  INC.. 
802  First  Avenue,  Columbus,  GA  31901. 
Amount  Awarded:  $5,000 

UNIHED  GOVERNMENT  OF  ATHENS- 
CLARKE  COUNTY,  155  E.  Washington  St., 
P.O.  Box  1868,  Athens,  GA  30603,  Amount 
Awarded:  $27,894 

ALABAMA  COUNQL  ON  HUMAN 
RELATIONS,  P.  O.  Box  409,  Auburn,  AL 
36831-0409,  Amount  Awarded:  $5,000 

BIRMINGHAM  URBAN  LEAGUE,  INC.,  1717 
4th  Avenue  North,  P.  O.  Box  11269, 
Birmingham,  AL  35202,  Amount  Awarded: 
$6,374 

COMMUNITY  ACTION  &  COMMUNITY 
DEVELOPMENT  AGENCY  OF  N.  AL,  P.  O. 
Box  1788, 107  Second  Avenue,  NE, 
Decatur,  AL  35602.  Amount  Awarded: 
$6,607 

COMMUNITY  ACTION  AGENCY 
HUNTSVILLE/MADISON  &  LIMESTONE, 
3516  Stringfield  Road,  P.  O.  Box  3975, 
Huntsville,  AL  35810-0975,  Amount 
Awarded:  $5,000 

COMMUNITY  ACTION  AGENCY  OF 
NORTHWEST  ALA.,  INC.,  502  E.  College 
Street,  Florence,  AL  35630,  Amoimt 
Awarded:  $5,000 

HOUSING  AUTHORITY  OF  THE       " 
BIRMINGHAM  DISTRICT,  1826  3rd 
Avenue  South,  Birmingham,  AL  35233. 
Amoimt  Awarded:  $6,451 

JEFFERSON  COUNTY  HOUSING 
AUTHORITY,  3700  Industrial  Parkway, 
Birmingham,  AL  35217,  Amount  Awarded: 
$7,462 

MOBILE  HOUSING  BOARD,  151  South 
Claiborne  Street,  Mobile,  AL  36633. 
Amount  Awarded:  $6,529 

ORGANIZED  COMMUNITY  ACTION 
PROGRAM,  INC.,  P.O.  Box  908,  Troy,  AL 
36081,  Amount  Awarded:  $5,000 

THE  HOUSING  AUTHORITY  OF  THE  CITY 
OF  AUBURN,  ALABAMA,  931  Booker 
Street,  Auburn,  AL  36832,  Amoimt 
Awarded:  $6,684 

THE  HOUSING  AUTHORITY  OF  THE  CITY 
OF  MONTGOMERY,  1020  Bell  Street, 
Montgomery,  AL  36104,  Amount  Awarded: 
$6,374 

WILLOW  NONPROFIT  HOUSING  CORP., 
E^JC,  P.O.  Box  383,  200A  commerce  Street. 
Haynesville,  AL  36040,  Amount  Awarded: 
$6,684 

BROWARD  COUNTY  HOUSING 
AUTHORITY,  1773  North  State  Road  7, 
Lauderhill,  FL  33313,  Amount  Awarded: 
$39,241 

CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  PALM  BEACH  CO.,  2330 
Congress  Avenue  south.  Suite  lA,  West 
Palm  Beach,  FL  33406,  Amount  Awarded: 
$47,314 

CONSUMER  CREDIT  COUNSEUNG 
SERVICE  OF  SOUTH  FL.  11645  Biscayne 
Blvd.  #205.  No.  Miami,  FL  33181,  Amount 
Awarded:  $10,000 

ML\MI  BEACH  COMMUNITY 
DEVELOPMENT  CORPORATION,  1205 
Drexel  Avenue,  Miami  Beach,  FL  33139. 
Amount  Awarded:  $5,000 

URBAN  LEAGUE  OF  PALM  BEACH 
COUNTY,  INC.,  1700  North  Australian 
Avenue,  West  Palm  Beach.  FL  33407, 
Amount  Awarded:  $36,000 

WEST  PERRINE  COMMUNITY 
DEVELOPMENT  CORPORATION.  17623 


Homestead  Avenue,  Miami,  FL  33157, 
Amount  Awarded:  $30,000 
CAROUNA  REGIONAL  LEGAL  SERVICES. 
INC.,  P.O.  Box  479,  279  West  Evans  Street, 
Florence,  SC  29503-0479,  Amount 
Awarded:  $13,531 
FAMILY  SERVICE  CENTER,  1800  Main 
Street,  Columbia,  SC  29201,  Amount 
Awarded:  $16,811 
PALMETTO  LEGAL  SERVICES,  2109  Bull 
Street,  P.O.  Box  2267,  Columbia,  SC  29202, 
Amount  Awarded:  $10,250 
TRIDENT  UNITED  WAY,  6296  Rivers 
Avenue,  North  Charleston,  SC  29406, 
Amount  Awarded:  $5,000 
CUMBERLAND  COMMUNITY  ACTION 
PROGRAM,  INC.,  P.O.  Box  2009,  328 
Gillespie  Street,  Fayetteville,  NC  28302, 
Amount  Awarded:  $36,296 
NORTHWESTERN  REGIONAL  HOUSING 
AUTHORITY,  P.O.  Box  2510,  Boone,  NC 
28607,  Amount  Awarded:  $29,490 
SANDHILLS  COMMUNITY  ACTION 
PROGRAM,  INC.,  103  Saunders  Street,  P  O. 
Box  937,  Carthage,  NC  28327,  Amount 
Awarded:  $24,499 
GULF  COAST  COMMUNITY  ACTION 
AGENCY.  INC.,  500  24th  Street,  P.O.  Box 
519.  Gulfport,  MS  39502-0519,  Amount 
Awarded:  $22,792 
HOUSING  EDUCATION  AND  ECONOMIC 
DEVELOPMENT,  3405  Medgar  Evers  Blvd., 
Jackson,  MS  39213,  Amount  Awarded: 
$18,424 
SACRED  HEART  SOUTHERN  MISSIONS 
HOUSING  CORP.,  6144  Highway,  161 
North.  P.O.  Box  365.  Walls,  MS  38680, 
Amount  Awarded:  $5,000 
CITY  OF  GAINESVILLE.  Station  10-B,  P.O. 
Box  490,  Gainesville,  FL  32602-0490, 
Amount  Awarded:  $5,000 
FAMILY  COUNSEUNG  SERVICES,  1639 
Atlantic  Boulevard,  Jacksonville,  FL  32207, 
Amount  Awarded:  $38,872 
TALLAHASSEE  URBAN  LEAGUE,  INC.,  923 
Old  Bainbridge  Road,  Tallahassee,  FL 
32303,  Amount  Awarded:  $5,000 
LOUISVILLE  URBAN  LEAGUE,  1535  West 
Broadway,  Louisville,  KY  40203,  Amount 
Awarded:  $9,977 
NORTHERN  KENTUCKY  COMMUNITY 
CENTER,  824  Greenup  Street,  P.O.  Box 
2030,  Covington,  KY  41011,  Amount 
Awarded:  $5,000 
REALTOR-COMMUNITY  HOUSING 
FOUNDATION,  2250  Regency  Road, 
Lexington,  KY  40503-2302.  Amount 
Awarded:  $9,978 
TENANT  SERVICES  &  HOUSING 
COUNSEUNG,  INC.,  136  N.  Martin  Luther 
King  Blvd.,  Lexington.  KY  40507,  Amount 
Awarded:  $9,300 
CITY  OF  CHATTANOOGA  HUMAN 
SERVICES  DEPT.,  501  W.  12th  Street, 
Chattanooga,  TN  37402,  Amount  Awarded: 
$5,051 
CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  EAST  TN,  1012  Heiskell 
Avenue.  P.O.  Box  3924.  Knoxville,  TN 
37927.  Amount  Awarded:  $7,175 
FAMILY  AND  CHILDREN'S  SERVICES  OF 
CHATTANOOGA,  INC.,  300  East  8th 
Street,  Chattanooga,  TN  37403,  Amount 
Awarded:  $5,125 
KNOX  HOUSING  PARTNERSHIP,  INC.,  220 
Carrick  Street,  Suite  306,  Knoxville,  TN 
37921  Amount  Awarded:  $7,321 
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KNOXVILLE  LEGAL  AID  SOCIETY,  INC.. 
502  S.  Gay  Street.  Suite  404.  Knoxville.  TN 
37902.  Amount  Awarded:  $7,321 
MEMPHIS  AREA  LEGAL  SERVICES.  109  N. 
Main.,  Suite  200,  Memphis,  TN  38103- 
5013,  Amount  Awarded:  $32,176 
THE  MEMPHIS  HOUSING  RESOURCE 
CENTER,  61  Adams,  Memphis.  TN  38103. 
Amount  Awarded:  $5,000 
VOLUNTINE-EVERGREEN  COMMUNITY 
ASSOCLATION  (VECA)-CDC,  1680  Jackson 
Avenue,  Memphis,  TN  38107,  Amount 
Awarded:  $30,836 
WEST  TENNESSEE  LEGAL  SERVICES,  INC., 
210  W.  Main  Street,  P.O.  Box  2066, 
Jackson,  TN  38302,  Amount  Awarded: 
$33,517 
C.C.C.S.  OF  MIDDLE  TENNESSEE,  INC.,  P.O. 
Box  160328,  Nashville,  TN  37216-0328. 
Amount  Awarded:  $8,600 
CITIZENS  FOR  AFFORDABLE  HOUSING. 
INC.,  1719  West  End  Avenue,  Suite  607W, 
Nashville,  TN  37203,  Amount  Awarded: 
$7,414 
HOPE,  INCORPORATED,  212  Capitol  Blvd., 
Nashville,  TN  37219,  Amount  Awarded: 
$8,106 
METROPOLITAN  DEVELOPMENT  & 
HOUSING  AGENCY,  701  South  Sixth 
Street,  Nashville,  TN  37206-3893,  Amount 
Awarded:  $9,193 
NASHVILLE  URBAN  LEAGUE,  1219  Ninth 
Avenue  North,  Nashville,  TN  37208-2552, 
Amount  Awarded:  $9,688 
CONSUMER  CREDIT  COUNSELING 
SERVICE,  220  Coral  Sands  Drive, 
Rockledge,  FL  32955,  Amount  Awarded: 
$5,000 
CONSUMER  CREDIT-COUNSELING 
SERVICE  OF  CENTRAL  FLORIDA,  INC., 
3670  Maguire  Blvd.,  Suite  103,  Orlando.  FL 
32803,  Amount  Awarded:  $27,215 
HOMES  IN  PARTNERSHIP,  INC.,  235  E.  Fifth 
Street,  P.O.  Box  761,  Apopka,  FL  32704- 
0761,  Amount  Awarded:  $26,100 
HOUSING  AND  NEIGHBORHOOD  DEV. 
SERV  OF  CENTRAL  FLORIDA,  2211 
Hillcrest  St,  Orlando,  FL  32803,  Amount 
Awarded:  $24,440 
CEIBA  HOUSING  &  ECONOMIC 
DEVELOPMENT  CORPORATION,  Ave. 
Lauro  Pinero  #252,  P.O.  Box  203,  Ceiba,  PR 
00735,  Amount  Awarded:  $43,856 
CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  PR,  INC.,  1603  Ponce  de  Leon 
Avenue,  Stop  23,  Suite  GM-03  Santurce, 
PR  00909,  Amount  Awarded;  $48,355 
CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  FL.  GULF  COAST,  INC..  5201 
W.  Kennedy  Blvd.,  Suite  110,  Tampa,  FL 
33609,  Amount  Awarded:  $66,450 
MANATEE  OPPORTUNITY  COUNCIL,  INC., 
347  6th  Avenue,  West  Bradenton,  FL 
34205,  Amount  Awarded:  $5,000 
AGENCY  METROPOLITAN  PROGRAM 
SERVICES  3210.  W.  Arthington  Street. 
Chicago,  IL  60624,  Amount  Awarded: 
$5,000 
CEFS  ECONOMIC  OPPORTUNITY 
CORPORATION,  1805  S.  Banker  Street, 
P.O.  Box  928,  Effingham,  IL  62401, 
Amount  Awarded:  $5,000 
CHICAGO  URBAN  LEAGUE  DEVELOPMENT 
CORPORATION,  4510  S.  South  Michigan 
Ave.,  Chicago,  IL  60653,  Amount  Awarded: 
$5,000 


COMMUNITY  SERVICE  COUNQL  OF 
NORTHERN  WILL  COUNTY,  719 
Parkwood  Avenue,  Romeoville,  IL  60446. 
Amount  Awarded:  $30,240 
COMMUNITY  AND  ECONOMIC 
DEVELOPMENT  ASSOC.  OF  COOK 
COUNTY,  208  South  Lasalle,  Suite  1900. 
Chicago,  IL  60604-1001,  Amount 
Awarded:  $31,810 
DUPAGE  HOMEOWNERSHIP  CENTER,  INC., 
1333  North  Main  Street,  Wheaton,  IL 
60187,  Amount  Awarded:  $20,000 
HOUSING  AUTHORITY  OF  THE  COUNTY 
OF  LAKE,  IL,  33928  North,  Route  45, 
Grayslake,  IL  60030,  Amount  Awarded: 
$28,670 
LATIN  UNITED  COMMUNITY  HOUSING 
ASSOCIATION,  2750  W.  North  Avenue, 
Chicago,  IL  60647,  Amount  Awarded: 
$30,240 
MADISON  COUNTY  URBAN  LEAGUE,  210 
Williams  Street,  Alton,  IL  62002,  Amount 
Awarded:  $28,050 
NEIGHBORHOOD  HOUSING  SERVICES  OF 
CHICAGO,  INC.,  747  North  May  Su^et, 
Chicago,  IL  60622,  Amount  Awarded: 
$5,000 
ROGERS  PARK  COMMUNITY  COUNCIL, 
1772  W.  Lunt  Avenue,  Chicago,  IL  60626. 
Amount  Awarded:  $5,000 
SPANISH  COALITION  FOR  HOUSING.  4035 
West  North  Avenue.  Chicago.  IL  60639. 
Amount  Awarded:  $29,300 
ANDERSON  HOUSING  AUTHORITY,  528 
West  11th  Street.  Anderson,  IN  46016, 
Amount  Awarded:  $8,180 
CITY  OF  BLOOMINGTON,  P.O.  Box  100,  401 
N.  Morton  Street,  Bloomington,  IN  47402. 
Amount  Awarded:  $6,100 
COMMUNITY  ACTION  OF  GREATER 
INDLANAPOUS,  INC.,  2445  North 
Meridian  Street,  Indianapolis,  IN  46208, 
Amount  Awarded:  $7,669 
CONSUMER  CREDIT  COUNSELING  OF 
NWI,  3637  Grant  Street,  Gary,  IN  46408- 
1439.  Amount  Awarded:  $7,669 
HAMMOND  HOUSING  AUTHORITY,  7329 
Columbia  Circle  West,  Hammond,  IN 
46324,  Amount  Awarded:  $7,158 
HOOSIER  UPLANDS  ECONOMIC 
DEVELOPMENT  CORPORATION,  521 
West  Main  Street,  Mitchell,  IN  47446. 
Amount  Awarded:  $5,000 
HOPE  OF  EVANS VILLE,  INC.,  608  Cherry 
Street,  Evansville,  IN  47713,  Amount 
Awarded:  $10,466 
HOUSING  AUTHORITY  OF  THE  CITY  OF 
FORT  WAYNE,  P.O.  Box  13489,  2013 
South  Anthony  Blvd.,  Fort  Wayne,  IN 
46869-3489,  Amount  Awarded:  $7,924 
LAKE  COUNTY.  2293  North  Main  Street. 
Crown  Point.  IN  46307.  Amount  Awiu-ded: 
$6,306 
UNCOLN  HILLS  DEVELOPMENT 
CORPORATION,  302  Main  Street,  P.O.  Box 
336,  Tell  City,  IN  47586,  Amount 
Awarded:  $6,817 
MUNCIE  HOMEOWNERSHIP  AND 
DEVELOPMENT  CENTER,  206  S.  Walnut 
Street,  P.O.  Box  93,  Muncie,  IN  47308, 
Amount  Awarded:  $7,413 
REAL  SERVICES,  INC.,  1151  S.  Michigan, 
P.O.  Box  1835,  South  Bend,  IN  46634, 
Amount  Awarded:  $6,100 
TELAMON  CORPORATION/TRANSmON 
RESOURCES  CORPORATION.  2511  E. 
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46th  Street,  Suite  02,  Indianapolis,  IN 
46205,  Amount  Awarded:  $6,220 
URBAN  LEAGUE  OF  NORTHWEST 
INDIANA,  INC.,  3101  Broadway,  Gary.  IN 
46409,  Amount  Awarded;  $5,453 

Denver  (HOC) 

COMMUNITY  ACTION,  INC.  OF  ROCK  AND 

WALWORTH  COUNTIES.  2300  Kellog 

Avenue,  Janesville,  WI  53546,  Amount 

Awarded:  $8,000 
WALKER'S  POINT  DEVELOPMENT  CORP. 

914  S.  5th  Street.  Milwaukee.  WI  53204. 

Amount  Awarded:  $5,153 
COMMUNITY  ACTION  FOR  SUBURBAN 

HENNEPIN,  33  Tenth  Avenue  South,  Suite 

150,  Hennepin  County,  Hopkins.  MN 

55343.  Amount  Awarded:  $44,370 
SOUTHERN  MINNESOTA  REGIONAL 

LEGAL  SERVICE,  700  Minnesota  Building, 

46  East  Fourth  Street.  St.  Paul.  MN  55101, 

Amount  Awarded:  $30,000 
ST.  PAUL  HOUSING  INFORMATION 

OFFICE.  25  West  Fourth  Street.  St.  Paul. 

MN  55102.  Amount  Awarded:  $27,716 
CITY  OF  FORT  WORTH.  1000 

Throckmorton.  Fort  Worth.  TX  76102. 

Amount  Awarded:  $100,000 
CONSUMER  CREDIT  COUNSELING 

SERVICE  OF  GREATER  FOftT  WORTH 

INC,  1320  South  University.  Suite  200.  Fort 

Worth.  TX  76107.  Amount  Awarded: 

$78,000 
GULF  COAST  COMMUNITY  SERVICE 

ASSCKHATION.  6300  Bowling  Green. 

Houston,  TX  77021,  Amount  Awarded: 

$70,000 
CRAWFORD-SEBASTIAN  COMMUNITY 

DEVELOPMENT  COUNCIL.  INC..  4831 

Armour,  P.O.  Box  4069.  Fort  Smith.  AR 

72914.  Amount  Awarded:  $12,500 
CROWLEY'S  RIDGE  DEVELOPMENT 

COUNCIL.  INC.,  P.O.  Box  1497,  249  S. 

Main.  Jonesboro,  AR  72401.  Amount 

Awarded:  $20,884 
EAST  ARKANSAS  LEGAL  SERVICES,  P.O. 

Box  1149.  500  East  Broadway.  West 

Memphis,  AR  72301,  Amount  Awarded: 

$15  000 
FAMILY  SERVICE  AGENCY.  4504  Burrow 

Drive,  P.O.  Box  16615.  North  Little  Rock. 

AR  72231-6615.  Amoimt  Awarded: 

$12,500 
GUADALUPE  ECONOMIC  SERVICES 

CORPORATION,  1416  First  Street, 

Lubbock.  TX  79401,  Amount  Awarded: 

$37,982 
ASSIST  AGENCY,  P.O.  Box  1404,  Crowley. 

LA  70527-1404.  Amount  Awarded:  $9,061 
CENTRAL  CITY  HOUSING  DEVELOPMENT 

CORP.,  2020  Jackson  Avenue.  New 

Orleans,  LA  70113,  Amount  Awarded: 

$9,000, 
LAFAYETTE  CONSOLIDATED 

GOVERNMENT,  P.O.  Box  401 7-C. 

Lafayette.  LA  70502-4017.  Amount 

Awarded:  $9,000 
PARISH  OF  JEFFERSON.  1221  Elmwood 

Park  Blvd..  Suite  402.  Jefferson.  LA  70123, 

Amount  Awarded:  $40,000 
ST.  MARY  COMMUNITY  ACTION 

COMMITTEE  ASSOC..  INC..  1407  Barrow 

St..  PJO.  Box  271.  Franklin,  LA  70538, 

Amount  Awarded:  $11,500 
CDSA,  2615  E.  Randolph,  Enid.  OK  73701, 

Amount  Awarded:  $7,000 


CONSUMER  CREDIT  COUNSELING 

SERVICE  OF  CENTRAL  OKLAHOMA  INC.. 

3230  North  Rockwell,  Bethany.  OK  73008. 

Amount  Awarded:  $20,197 
HOUSING  AUTHORITY  OF  THE  CITY  OF 

LAWTON.  OK.  609  SW  "F"  Avenue. 

Comanche  County.  LaMrton.  OK  73501. 

Amount  Awarded:  $6,500 
NORMAN  HOUSING  AUTHORITY.  700  N. 

Berry  Rd..  Norman.  OK  73069.  Amount 

Awarded:  $6,500 
CITY  OF  SAN  ANTONIO.  115  Plaza  de 

Armas.  Suite  150,  San  Antonio.  TX  78205. 

Amount  Awarded:  $50,000 
COMMUNITY  DEVELOPMENT 

CORPORATION  OF  BROWNSVILLE.  1150 

E.  Adams.  Second  Floor.  Brownsville.  TX 

78520.  Amount  Awarded:  $35,000 
LEGAL  AID  OF  CENTRAL  TEXAS.  205  West 

9th  Street.  Suite  200.  Austin.  TX  78701, 

Amount  Awarded:  $10,452 
METRO  AFFORDABLE  HOUSING 

CORPORATION.  2000  San  Francisco. 

Laredo.  TX  78040,  Amount  Awarded; 

$16,000 
MARSHALL  HOUSING  AUTHORITY.  1401 

Poplar.  P.O.  Box  609.  Marshall,  TX  75671. 

Amount  Awarded:  $22,831 
DEEP  FORK  COMMUNITY  ACTION  FDN.. 

INC.,  P.O.  Box  670,  Okmulgee  County, 

Okmulgee.  OK  74447.  Amount  Awarded: 

$6,000 
FAMILY  MANAGEMENT  CREDIT 

COUNSELORS.  INC.  (FMCCI).  1409  W. 

4th.  Waterloo,  lA  50702,  Amount 

Awarded;  $7,500 
HAWKEYE  AREA  COMMUNITY  ACTION 

PROGRAM,  INC..  P.O.  Box  789,  Cedar 

Rapids.  lA  52406-0789.  Amount  Awarded; 

$9,800 
GREATER  KANSAS  CITY  HOUSING 

INFORMATION  CENTER.  3810  Paseo, 

Kansas  City.  MO  65109-2721,  Amount 

Awarded:  $29,226 
HOUSING  AND  CREDIT  COUNSELING, 

INC..  1195  SW  Buchanan.  Suite  203. 

Shawnee  County.  Topeka.  KS  66604-1183. 

Amount  Awarded:  $29,227 
N^NNONITE  HOUSING  REHABILITATION 

SERV.  INC.,  3033  W.  2nd  Street.  Wichita. 

KS  67203.  Amount  Awarded;  $10,000 
NORTHEAST  KANSAS  COMMUNITY 

ACTION  PROGRAM  (NEK-CAP.  INC.).  P.O. 

Box  380,  Hiawatha.  KS  66434,  Amount 

Awarded:  $29,227 
WEST  CENTRAL  MISSOURI  COMMUNITY 

ACTION  AGENCY.  P.O.  Box  125. 106  W. 

4th.  Appleton  City.  MO  64724.  Amount 

Awarded:  $10,000 
FAMILY  HOUSING  ADVISORY  SERVICES. 

INC..  2416  Lake  Street,  Douglas  County. 

Omaha.  NE  68111.  Amount  Awarded: 

$38,942 
LINCOLN  ACTION  PROGRAM.  INC..  2202 

south  11,  Lincoln.  NE  68502.  Amount 

Awarded:  $14,500 
HOUSING  OPTIONS  PROVIDED  FOR  THE 

ELDERLY.  4265  Shaw  Avenue,  St.  Louis, 

MO  63110,  Amount  Awarded:  $5,000 
LEGAL  SERVICES  OF  EASTERN  MISSOURI. 

INC..  4232  Forest  Park  Avenue.  St.  Louis. 

MO  63108,  Amount  Awarded:  $54,172 
URBAN  LEAGUE  OF  METROPOLITAN  ST. 

LOUIS,  3701  Grandel  Square,  P.O.  Box 

8138.  St.  Louis.  MO  63156-8138.  Amount 

Awarded:  $6,000 


ADAMS  COUNTY  HOUSING  AUTHORITY. 

7190  Colorado  Blvd.,  Commerce  City.  CO 

80022.  Amount  Awarded:  $60,000 
BLACK  HILLS  LEGAL  SERVICES,  INC..  621 

6th  Street.  Suite  202.  P.O.  Box  1500.  Rapid 

City.  SD  57709.  Amount  Awarded:  $16,800 
BOULDER  COUNTY  HOUSING 

AUTHORITY,  Boulder,  Boulder.  CO  80302. 

Amount  Awarded:  $20,000 
COMMUNITY  ACTION  OPPORTUNITIES. 

INC..  420  3rd  St..  SW,  Minot.  ND  58701- 

4304  Amount  Awarded;  $10,000 
COMMUNITY  ACTION  PROGRAM  REGION 

VII.  INC..  2105  Lee  Avenue.  Burleigh 

County.  Bismarck.  ND  58504-6798. 

Amount  Awarded:  $15,000 
CONSUMER  CREDIT  COUNSELING 

SERVICE  OF  BLACK  HILLS.  INC..  621  6th 

Street,  Suite  201.  Rapid  City.  SD  57709, 

Amount  Awarded:  $6,000 
CONSUMER  CREDIT  COUNSELING 

SERVICE  OF  LSS.  705  East  41st  Street. 

Suite  100.  Sioux  Falls.  SD  57105.  Amount 

Awarded:  $3,546 
NEIGHBOR  TO  NEIGHBOR,  INC.,  424  Pine 

Street,  Suite  203,  Fort  Collins.  CO  80524, 

Amount  Awarded;  $20,000 
RED  RIVER  VALLEY  COMMUNITY 

ACTION.  1013  North  Fifth  Street.  Grand 

Forks.  ND  58203.  Amount  Awarded: 

$5,000 
SOUTHEASTERN  NORTH  DAKOTA 

COMMUNITY  ACTION  AGENCY.  3233 

South  University  Drive.  P.O.  Box  2683. 

Fargo,  ND  58104.  Amount  Awarded: 

$10,000 
DISTRICT  7  HUMAN  RESOURCES 

DEVELOPMENT  COUNCIL.  7  North  31st 

Street.  P.O.  Box  2016.  Billings.  MT  59103, 

Amount  Awarded:  $10,000 
WOMEN'S  OPPORTUNITY  &  RESOURCE 

DEVELOPMENT.  127  N.  Higgins,  Missoula. 

MT  59802,  Amount  Awarded:  $6,055 
COMMUNITY  ACTION  SERVICES.  257  East 

Center  Street.  Provo.  UT  84606,  Amount 

Awarded:  $19,500 
FAMILY  UFE  CENTER.  493  North  700  East. 

Cache  County.  Logan.  UT  84321,  Amount 

Awarded:  $20,000 
SALT  LAKE  COMMUNITY  ACTION 

PROGRAM,  764  South  200  West,  Salt  Lake 

City.  UT  84101,  Amount  Awarded:  $2,500 
YOUR  COMMUNITV  CONNECTION,  2261 

Adams.  Ogden,  UT  84401.  Amount 

Awarded;  $2,500 

Philadelphia  (HOC) 

CONSUMER  CREDIT  COUNSELING 

SERVICES  OF  MAINE  INC.  Ill  Wescott 

Road.  South  Portland.  MA  04106.  Amount 

Awarded:  $10,000 
GREATER  BOSTON  LEAGAL  SERVICES. 

INC..  197  Friend  Street.  Boston,  MA  02114, 

Amount  Awarded:  $15,000 
MERRIMACK  VALLEY  HOUSING 

PARTNERSHIP.  INC..  P.O.  BOX  1042, 

Lowell.  MA  01853-1042.  Amount 

Awarded;  $12,000 
QUINCY  COMMUNITY  ACTION 

PROGRAMS,  »JC..  1509  Hancock  Street, 

Norfolk  County,  Quincy,  MA  02169, 

Amount  Awarded:  $10,000 
CONSUMER  CREDIT  COUNSELING 

SERVICE  OF  CT.  INC.,  Ill  Founders  Plaza. 

Suite  1400,  East  Hartford,  CT  06108, 

Amount  Awarded:  $20,000 
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'  COASTAL  ECONOMIC  DEVELOPMENT 
CORP..  39  Andrews  Road.  Bath,  ME  04530, 
Amount  Awarded:  $10,000 
COASTAL  ENTERPRISES.  INC.  36  Water 
Street  Wiscasset.  ME  04578,  Amount 
Awarded;  $15,000 
BLACKSTONE  VALLEY  COMMUNITY 

ACTION  PROGRAM.  INC,  32  Goff  Avenue, 

Pawrtucket.  RI  02860.  Amouiit  Awarded: 

$10,000 
CHAMPLAIN  VALLEY  OFFICE  OF 

ECONOMIC  OPPORTUNITY.  P.O.  BOX 
1603,  Burlington  VT  05402.  Amount 

Awarded:  $6,000 
URBAN  LEAGUE  OF  RHODE  ISLAND.  INC.. 

246  Prairie  Avenue.  Providence  County. 

Providence.  RI  02905.  Amount  Awarded; 

$10,000 
ALBANY  COUNTY  RURAL  HOUSING 

ALLIANCE.  INC..  P.O.  Box  407.  34  S.  Main 

Street  Voorheesville,  NY  12186.  Amount 

Awarded;  $15,000 
BETTER  NEIGHBORHOODS 

INCORPORATED.  986  Albany  Street. 

Schenectady,  NY  12307.  Amount 

Awarded;  $15,000 
CORTLAND  HOUSING  ASSISTANCE 

COUNQL,  INC.,  159  Main  Street,  Cortland, 

NY  13045,  Amount  Awarded;  $5,000 
METRO  INTERFAITH  SERVICES,  INC.  21 

New  Street.  Binghamton.  NY  13903, 

Amount  Awarded:  $10,000 
OPPORTUNITIES  FOR  CHENANGO.  INC., 

P.O.  Box  470.  44  West  Main  Street. 

Norwich.  NY  13815-0470.  Amount 

Awarded:  $15,000 
RURAL  ULSTER  PRESERVATION 

COMPANY.  INC..  289  Fair  Street.  Ulster 

County,  Kingston.  NY  12401.  Amount 

Awarded;  $8,900 
SYRACUSE  UNITED  NEIGHBORS.  INC.. 

1540  South  Salina  Street.  Onondaga 

County.  Syracuse.  NY  13205-1149. 

Amount  Awarded:  $10,000 
UNITED  TENANTS  OF  ALBANY.  INC.,  33 

Clinton  Avenue,  Albany.  NY  12207. 

Amoimt  Awarded:  $8,000 
URBAN  LEAGUE  OF  ONONDAGA 

COUNTY.  INC.,  324  University  Avenue  , 

Syracuse,  NY  13203,  Amount  Awarded: 

$10,000 
CENTER  CITY  NEIGHBORHOOD 

DEVELOPMENT  CORPORA-nON.  1818 

Main  Street.  Niagara  Falls,  NY  14305. 

Amount  Awarded;  $25,000 
CHAUTAUQUA  OPPORTUNITIES,  INC..  17 

West  Courtney  Street.  Dunkirk.  NY  14048. 

Amount  Awarded:  $20,000 
HOUSING  ASSISTANCE  CENTER  OF 

NIAGARA  FRONTIER.  INC,  1219  Main 

Street,  Buffalo.  NY  14209.  Amount 

Awarded;  $25,000 
JAMAICA  HOUSING  IMPROVEMENT,  INC. 

161-10  Jamaica  Avenue.  Suite  601. 

Jamaica.  NY  11432.  Amount  Awarded: 

$20,000 
NEAR  WESTSIDE  NEIGHBORHOOD 

ASSOCIATION.  INC..  353  Davis  Street. 

Elmira,  NY  14901.  Amount  Awarded: 

$12,000 
THE  HOUSING  COUNCIL  IN  THE  MONROE 
COLINTY  AREA.  183  East  Maint  Street, 

Suite  1100,  Rochester.  NY  14604.  Amount 

Awarded;  $15,000 
ATLANTIC  HUMAN  RESOURCES.  INC..  One 
South  New  York  Ave..  Atlantic  City.  NJ 
08401,  Amount  Awarded:  $9,000 


CITY  OF  PLAINFIELD.  515  Watchung 
Avenue,  Plainfield,  NJ  07060.  Amount 
Awarded:  $20,000 
GENESIS  HOUSING  CORPORA^HON.  217 
South  Barber  Avenue,  Woodbury.  NJ 
08096.  Amount  Awarded:  $15,000 
ISLES  INC,  10  Wood  Street,  Trenton.  NJ 

08618,  Amount  Awarded:  $10,000 
JERSEY  COUNSELLING  AND  HOUSING 
DEVELOPMENT.  INC..  1840  South 
Broadway.  Camden  City.  NJ  08104, 
Amount  Awarded:  $25,000 
MERCER  COUNTY  HISPANIC  ASSN.— 
MECHA.  410-416  W.  Hanover  St..  P.O.  Box 
1331.  Trenton.  NJ  08608,  Amount 
Awarded:  $20,000 
SENIOR  CITIZENS  UNITED  COMMUNITY 
SERVICES  OF  CC.  INC.  146  Black  Horse 
Pike.  Ephraim.  NJ  08059,  Amount 
Awarded:  $8,000 
ASL\N  AMERICANS  FOR  EQUALITY,  INC., 
Ill  Division  Street,  New  York.  NY  10002. 
Amount  Awarded:  $25,000 
BISHOP  SHEEN  ECUMENICAL  HOUSING 
FOUNDATION.  INC.  935  East  Avenue. 
Rochester.  NY  14607.  Amount  Awarded: 
$15,000 
COMMUNltY  DEVELOPMENT 
CORPORATION  OF  LONG  ISLAND.  2100 
Middle  Country  Road.  Centereach,  NY 
11720.  Amount  Awarded:  $20,000 
CYPRESS  HILLS  LOCAL  DEVELOPMENT 
CORP.,  625  Jamaica  Avenue.  Kings  County, 
Brooklyn.  NY  11208,  Amount  Awarded: 
$15,000 
FAMILY  AND  CHILDREN'S  ASSOCL\TION. 
336  Fulton  Avenue.  Hempstead.  NY  11550. 
Amount  Awarded:  $15,000 
LONG  ISLAND  HOUSING  SERVICES.  INC, 
1747  Vetems  Memorial,  Highway.  Suite 
42A,  Islandia.  NY  11722.  Amount 
Awarded:  $10,000 
MARGERT  COMMUNITY  CORPORATION. 
1931  Mott  Avenue.  Room  412,  Far 
Rockaway,  NY  11691,  Amount  Awarded: 
$20,000 
NEIGHBORS  HELPING  NEIGHBORS,  INC.. 
5313  5th  Avenue.  Brooklyn.  NY  11220. 
Amount  Awarded:  $20,000 
OPEN  HOUSING  CENTER.  INC..  594 
Broadway.  Suite  608.  New  York.  NY 
10012.  Amount  Awarded;  $15,000 
PUTNAM  COUNTY  HOUSING 
CORPORATION,  5  Seminary  Hill  Road, 
Carmel,  NY  10512.  Amount  Awarded; 
$15,000 
RURAL  SULLIVAN  COUNTY  HOUSING 
OPP..  INC,  P.O.  Box  1497.  Monticello.  NY 
12701.  Amount  Awarded;  $10,000 
ROCKLAND  HOUSING  ACTION 
COALITION,  INC.  747  Chestnut  Street. 
Chestnut  Ridge,  NY  10977,  Amount 
Awarded:  $20,000 
ROCKWAY  DEVELOPMENT  & 
REVITALIZATION  CORP..  1920  Mott 
Avenue.  Suite  #2  Far  Rockaway.  NY  11691, 
Amount  Awarded:  $15,000 
WESTCHESTER  RESIDENTIAL 
OPPORTUNITIES.  INC.  470  Mamaroneck 
Avenue.  Suite  410.  White  Plains,  NY 
10605.  Amount  Awarded:  $25,000 
CATHOLIC  CHARITIES.  DIOCESE  OF 
METUCHEN.  540-550  ROUTE  22  EAST. 
BRIGEWATER,  SOMERSET.  NJ  08807, 
Amount  Awarded:  $15,000 


CHECK  MATE  INC..  550  COOKMAN 
AVENUE.  ASBURY  PARK.  NJ  07712. 
Amount  Awarded;  $10,000 
CITIZEN  ACTION  OF  NEW  JERSEY.  400 
Main  Street.  Hackensack.  NJ  07601. 
Amount  Awarded:  $25,000 
HOUSING  COALITION  OF  CENTRAL 
JERSEY,  78  NEW  STREET.  NEW 
BRUNSWICK.  NJ  08901.  Amount 
Awarded;  $20,000 
MONMOUTH  COUNTY  BOARD  OF 
CHOSEN  FREEHOLDERS.  P.O.  BOX  1255. 
FREEHOLD.  NJ  07728.  Amount  Awarded; 
$20,000 
SOMERSET  COUNTY  COALITION  ON 
AFFORDABLE  HOUSING.  ONE  WEST 
MAIN  STREET.  2ND  FLOOR. 
SOMERVILLE.  NJ  08876,  Amount 
Awarded;  $20,000 
TRI  COUNTY  COMMUNITY  ACTION 
AGENCY.  INC,  143  W.  Broad  Street. 
Bridgeton.  NJ  08302.  Amount  Awarded; 
$10,000 
URBAN  LEAGUE  OF  UNION  COUNTY.  INC., 
272  NORTH  BROAD  ST..  EUZABETH.  NJ 
07207.  Amount  Awarded:  $15,000 
ANN  ARUNDEL  CO.  ECONOMIC 
OPPORTUNITY.  251  West  Street. 
Annapolis.  Anne  Arundel,  MD  21404, 
Amount  Awarded;  $20,000 
CITY  OF  FREDERICK,  100  South  Market 
Street,  Frederick  County,  Frederick,  MD 
21701,  Amount  Awarded;  $5,000 
COMMUNITY  ASSISTANCE  NETWORK. 
INC.,  7701  Dunmanway.  Baltimore,  MD 
21222,  Amount  Awarded:  $20,000 
CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  GREATER  WASHINGTON. 
15847  Crabbs  Branch  Way,  Rockville.,  MD 
20855  Amount  Awarded:  $20,000 
COUNTY  COMMISSIONER  OF  CARROLL 
COUNTY,  10  Distillery  Drive  Suite  101, 
Westminster.  MD  21157-5194.  Amount 
Awarded:  $12,000 
DRUID  HEIGHTS  COMMUNITY 
DEVELOPMENT  CORPORATION.  1821  Mc 
CuUoh  Street  Baltimore.  MD  21217, 
Amount  Awarded:  $10,000 
HARFORD  COUNTY,  15  South  Main  Street- 
Suite  106  Harford  County.  Bel  Air.  MD 
21014.  Amount  Awarded:  $10,000 
HARLEM  PARK  REVITALIZATION 
CORPORATION,  1017  Edmondson 
Avenue.  Baltimore,  MD  21223.  Amoimt 
Awarded:  $20,000 
INNER  CITY  COMMUNITY  DEVELOPMENT 
CORP,  3030  WEST  NORTH  AVENUE 
BALTIMORE,  MD  21216.  Amount 
Awarded:  $15,000 
MARYLAND  RURAL  DEVELOPMENT 
CORPORATION,  428  4TH  STREET. 
ANNAPOLIS.  MD  21403.  Amount 
Awarded;  $20,000 
MIDDLE  EAST  COMMUNITY 
DEVELOPMENT  CORP..  730  North 
Collington  Avenue.  Baltimore,  MD  21205. 
Amount  Awarded:  $20,000 
ST  AMBROSE  HOUSING  AID  CENTER.  321 
E.  25TH  STREET,  BALTIMORE,  MD  21218. 
Amount  Awarded;  $25,000 
SHORE  UP!.  INC..  P.O.  Box  430.  Salisbury. 

MD  21803.  Amount  Awarded.  S20.000 
SOUTHEAST  DEVELOPMENT.  INC..  10 
South  Wolfe  Street.  Baltimore.  MD  21234. 
Amount  Awarded;  $15,000 
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TRI-CHURCHES  HOUSING,  INC.,  815  Scott 
Street,  Baltimore,  MD  21230,  Amount 
Awarded:  SIO.OOO 

BAYFRONT  NATO.  INC.,  312  CHESTNUT 
STREET,  ERIE,.  PA  16507.  Amount 
Awarded:  $5,900 

BERKS  COMMUNITY  ACTION  PROGRAM/ 
BUDGET  COUNSELING  CENTER.  Post 
Office  Box  22,  Berks  County.  Reading.  PA 
19603-0022,  Amount  Awarded:  $15,000 

COMMISSION  ON  ECONOMIC 
OPPORTUNITY,  165  Amber  Lane.  Wilkes- 
Barre,  PA  18702,  Amount  Awarded: 
$10,000 

COMMUNITY  ACTION  SOUTHWEST.  315 
East  Hallam  Avenue,  Washington,  PA 
15301,  Amount  Awarded:  $10,000 

COMMUNITY  HOUSING.  INC.,  613 
Washington  Street.  Wilmington.  DE  19801, 
Amount  Awarded:  $15,000 

FAYETTE  COUNTY  COMMUNITY  ACTION 
AGENCY.  INC.  137  N.  Beeson  Avenue, 
Uniontown,  PA  15401.  Amount  Awarded; 
$7,000 

FIRST  STATE  COMMUNITY  ACTION 
AGENCY,  INC.,  308  North  Raiboad 
Avenue,  P.O.  Box  877.  Georgetown,  DE 
19947,  Amount  Awarded:  $25,000 

HISPANIC  AMERICAN  ORGANIZATION, 
711  CHEW  ST.,  ALLENTOWN,  PA  18102, 
Amount  Awarded:  $15,000 

HARRISBURG  FAIR  HOUSING  COUNCIL. 
2100  North  6th  Street,  Harrisburg,  PA 
17110,  Amount  Awarded:  $12,000 

HOUSING  CONSORTIUM  FOR  DISABLED 
INDIVIDUALS.  4040  Market  Street, 
Philadelphia,  PA  19104,  Amount  Awarded: 
$10,000 

HOUSING  COUNCIL  OF  YORK,  INC.,  116 
North  George  Street,  York  County.  York. 
PA  17401,  Amount  Awarded:  $20,000 

KEYSTONE  LEGAL  SERVICES,  INC.,  2054 
EAST  COLLEGE  AVE.  STATE  COLLEGE, 
PA  16801,  Amount  Awarded:  $12,000 

NCALL  RESEARCH,  INC.,  20  East  Division 
Street.  P.O.  Box  1092,  Dover,  DE  19903- 
1092,  Amount  Awarded:  $25,000 

NORTHWEST  COUNSELING  SERVICE,  INC., 
5001  NORTH  BROAD  Street, 
PHILADELPHIA,  PA  19141,  Amount 
Awarded:  $25,000 

NEIGHBORHOOD  HOUSE.  INC.,  1218  B 
Street,  New  Castle  County,  Wilmington,  DE 
19801,  Amount  Awarded:  $20,000 

NEW  KENSINGTON  COMMUNITY 
DEVELOPMENT  CORPORATION,  2515 
Frankfbrd  Avenue.  Philadelphia,  PA 
19125,  Amount  Awarded:  $10,000 

PHILADELPHL\  COUNCIL  FOR 
COMMUNITY  ADVANCEMENT.  100 
North  17th  Street,  Suite  700,  Philadelphia, 
PA  19107.  Amount  Awarded:  $20,000 

RESOURCES  FOR  HUMAN  DEVELOPMENT, 
4333  Kelly  Drive,  Philadelphia.  PA  19129, 
Amount  Awarded:  $15,000 

TABOR  COMMUNITY  SERVICES  INC,  439 
EAST  KING  ST.,  LANCASTER,  PA  17602. 
Amount  Awarded:  $20,000 

THE  TREHAB  CENTER.  10  PUBLIC 

AVENUE.  P.O.  BOX  366,  MONTROSE,  PA 
18801.  Amount  Awarded:  $15,000 

YOUNG  WOMEN'S  CHRISTIAN 
ASSC)CL\TION,  233  KING  Street, 
WILMINGTON,  DE  19801 ,  Amount 
Awarded:  $20,000 


BOOKER  T.  WASHINGTON  CENTER,  1720 

Holland  Street,  Erie,  PA  16503,  Amount 

Awarded:  $3,000 
CENTER  FOR  INDEPENDENT  LIVING  OF 

SOUTHWESTERN  PENNA,  7110  PENN 

AVENUE,  PITTSBURGH,  PA  15208. 

Amount  Awarded:  $20,000 
COMMUNITY/LENDER  CREDIT  PROGRAM, 

INC..  355  Fifth  Avenue— Suite  1022,  Park 

Building,  Pittsburgh,  PA  15222-2407, 

Amount  Awarded:  $15,000 
ECONOMIC  OPPORTUNITY  CABINET  OF 

SCHUYLKILL  COUNTY,  225  N.  CENTRE 

Street,  POTTSVILLE,  PA  17901,  Amount 

Awarded:  $10,000 
GECAC  HOUSING  COUNSELING,  18  WEST 

NINTH  Street,  ERIE,  PA  16501,  Amount 

Awarded:  $1,500 
GARFIELD  JUBILEE  ASSOCIATION,  INC., 

5138  Penn  Avenue.  Pittsburgh.  PA  15224. 

Amount  Awarded:  $5,000 
INDL\NA  COUNTY  COMMUNITY  ACTION 

PROGRAM.  INC.,  P.O.  Box  187,  827  Water 

Street.  Indiana.  PA  15701,  Amount 

Awarded:  $5,500 
ARLINGTON  HOUSING  CORPORATION, 

2300  S.  9TH  ST.  #200  ARLINGTON.  VA 

22204,  Amount  Awarded:  $20,000 
FAMILY  SERVICES  OF  TIDEWATER,  INC., 

222  W.  19TH  Street,  NORFOLK.  VA  23517, 

Amount  Awarded:  $15,000 
HOUSING  OPPORTUNITIES  OF 

RICHMOND,  INC.,  1218  W.  Gary  Street, 

RICHMOND,  VA  23220,  Amount  Awarded: 

$20,000 
HAMPTON  REDEVELOPMENT  &  HOUSING 

AUTHORITY,  P.O.  Box  280,  22  Lincoln 

Street,  Hampton,  VA  23669,  Amount 

Awarded:  $10,000 
MONTICELLO  AREA  COMMUNITY 

ACTION  AGENCY.  1025  Park  Street, 

Charlottesville,  VA  22901,  Amount 

Awarded:  $10,000 
OFHCE  OF  HUMAN  AFFAIRS,  6060 

JEFFERSON  AVENUE.,  SUITE  12C  P.O. 

BOX  37.  NEWPORT  NEWS,  VA  23607, 

Amount  Awarded:  $15,000 
PEOPLE  INCORPORATED  OF  SOUTHWEST 

VIRGINIA,  1173  WEST  MAIN  Street, 

ABINGTON,  VA  24210,  Amount  Awarded: 

$2,500 
PRINCE  WILLL\M  COUNTY,  803  ASHTON 

AVENUE,  SUITE  105,  MANASSAS.  VA 

20109,  Amount  Awarded:  $20,000 
SKYLINE  CAP,  INC,  P.O.  BOX  588, 

MADISON,  VA  22727,  Amount  Awarded: 

$10,000 
SOUTHSIDE  COMMUNITY  DEVELOPMENT 

&  HOUSING  CORP..  1624  HULL  Street, 

RICHMOND,  VA  23224,  Amount  Awarded: 

$15,000 
TOTAL  ACTION  AGAINST  POVERTY 

(TAP),  145  CAMPBELL  AVENUE,  SW, 

ROANOKE,  VA  24001-2868,  Amount 

Awarded:  $20,000 
TELAMON  CORPORATION  4915  Radford 

Avenue.  Suite  202-A,  Richmond.  VA 

23230.  Amount  Awarded:  $15,000 
THE  STOP  ORGANIZATION  OPPORTUNITY 

PROJECT.  INC..  2551  Almeda  Avenue, 

Norfolk,  VA  23513,  Amount  Awarded: 

$15,000 
VIRGINL\  EASTERN  SHORE  ECONOMIC 

EMPOWERMENT  &  HSG.  CORP.,  P.O.  Box 

814.  Nassawadox.  VA  23413,  Amount 

Awarded:  $20,000 


HOUSING  COUNSELING  SERVICES,  INC., 
2430  ONTARIO  ROAD  NW, 
WASHINGTON,  DC  20009,  Amount 
Awarded:  $20,000 

MARSHALL  HEIGHTS  COMMUNITY  DEV., 
ORG,  3917  Miimesota  Avenue, 
Washington,  DC  20019,  Amount  Awarded: 
$15,000 

NEAR  NORTHEAST  COMMUNITY 
IMPROVEMENT  CORPORATION,  1326 
Florida  Avenue — N.E.,  Washington,  DC 
20002.  Amount  Awarded:  $20,000 

UNIVERSITY  LEGAL  SERVICES.  300  I  Street, 
NE,  Suite  202,  Washington,  DC  20002, 
Amount  Awarded:  $15,000 

BETTER  HOUSING  LEAGUE  OF  GREATER 
CINTI,  2400  Reading  Road,  Cincinnati,  OH 
45202,  Amount  Awarded:  $25,000 

FAIR  HOUSING  CONTACT  SERVICE  333 
South  Main  Street— Suite  300,  Akron,  OH 
44308,  Amount  Awarded:  $20,000 

LUTHERAN  HOUSING  CORPORATION, 
13944  Euclid  Avenue,  Suite  208,  East 
Cleveland,  OH  44112,  Amount  Awarded: 
$20,000 

COMMUNITY  ACTION  COMMISSION  OF 
BELMONT  COUNTY,  INC,  410  FOX- 
SHANNON  PLACE,  ST.  CLAIRSVILLE,, 
OH  43950.  Amount  Awarded:  $10,000 

COMMUNITY  ACTION  COMMISSION  OF 
FAYETTE  COUNTY.  INC.  324  EAST 
COURT  STREET.  FAYETTE  COUNTY,  OH 
43160,  Amount  Awarded:  $12,000 

CONSOC  HOUSING  COUNSELING,  INC. 
1889  E.  LIVINGSTON  Avenue, 
COLUMBUS,  OH  43209,  Amount 
Awarded:  $10,000 

HOUSING  DIRECTIONS  OF  GREATER 
TOLEDO,  3539  HILL  AVE.  AT  BYRNE, 
TOLEDO,  OH  43607,  Amount  Awarded: 
$15,000 

MID-OHIO  REGIONAL  PLANNING 
COMMISSION.  285  East  Main  Street, 
Franklin  County,  Columbus,  OH  43215- 
5272,  Amount  Awarded:  $12,000 

D.T.&  ASSOCIATES.  33625  State  Street, 
Oakland  County,  Farmington,  MI  48335, 
Amount  Awarded:  $15,000 

DETROIT  NON-PROFIT  HOUSING 
CORPORATION,  1200  Sixth  Street,  Suite 
404,  Detroit,  Ml  48226.  Amount  Awarded: 
$20,000 

HOUSING  RESOURCE  CENTER,  300  N. 
Washington  Square.,  Suite  103.  Lansing. 
MI  48933,  Amount  Awarded:  $15,000 

OAKLAND  COUNTY  MICHIGAN,  1200 
North  Telegraph  Road,  Oakland  County, 
Pontiac.  MI  48341-9901.  Amount 
Awarded:  $20,000 

MICHIGAN  HOUSING  COUNSELORS,  INC., 
237  S.B.  GRATIOT,  MT.  CLEMENS,  MI 
48043.  Amount  Awarded:  $12,000 

SAGINAW  COUNTY  COMMUNITY  ACTION 
COMMITTEE,  INC.,  2824  Perkins  Street, 
Saginaw,  MI  48601,  Amount  Awarded: 
$20,000 

Santa  Ana  (HOC) 

CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  CENTERAL  VALLEY  INC. 
4969  E.  McKINLEY.  SUITE  #107,  FRESNO, 
CA  93727,  Amount  Awarded:  $77,804 

CONSUMER  CREDIT  COUNSELORS  OF 
KERN  COUNTY,  INC.,  5300  LENNOX 
AVENUE,  SUITE  200,  BAKERSFIELD,  CA 
93309-1662.  Amount  Awarded:  $50,000 
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STANISLAUS  COUNTY  AFFORDABLE  HSG. 
CORP.  (STANCO),  1207  13th  Street,  Suite 
#5.  Modesto,  CA  95354,  Amount  Awarded: 
$68,189 
HALE  MAHAOLU,  200  HINA  AVENUE, 
KAHULUI.  HI  96732,  Amount  Awarded: 
$3,750 
LEGAL  AID  SOCIETY  OF  HAWAU.  1108 
NU'UANU  AVENUE,  HONOLULU,  HI 
96817-5119,  Amoimt  Awarded:  $9,494 
CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  LOS  ANGELES,  500 
CITADEL  DRIVE,  SUITE  #300,  LOS 
ANGELES,  CA  90040,  Amount  Awarded: 
$95,671 
CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  VENTURA  COUNTY.  INC.. 
80  NORTH  WOOD  ROAD,  SUITE  312, 
CAMARILLO.  CA  93010,  Amount 
Awarded:  $70,301 
HOUSING  AUTHORITY  OF  THE  COUNTY 
OF  SANTA  BARBARA.  815  W.  OCEAN 
AVENUE.  LOMPOC,  CA  93438-0397, 
Amount  Awarded:  $25,000 
INSTITUTE  FOR  HOMEOWNER 
EDUCATION  AND  AWARENESS  INC., 
14402  S.  HAWTHORNE  BLVD.  #171, 
LAWNDALE,  CA  90260,  Amount 
Awarded:  $99,724 
NHS  NEIGHBORHOOD  LENDING 
SERVICES,  3111  SOUTH  FLOWER 
STREET,  LOS  ANGELES,  CA  90007, 
Amount  Awarded:  $93,226 
CHICANOS  POR  LA  CAUSA,  INC..  1112 
EAST  BUCKEYE  ROAD,  PHOENIX.  AZ 
85034,  Amount  Awarded:  $50,000 
CITY  OF  PHOENIX  NEIGHBORHOOD 
SERVICES  DEPARTMENT.  200  W. 
WASHINGTON  ST.  4TH  FLOOR. 
PHOENIX,  AZ  85003,  Amount  Awarded: 
$100,000 
COMMUNITY  HOUSING  &  CREDIT 
COUNSELING  CENTER  (CHCCC),  1560 
HUMBOLDT  ROAD,  STE  2,  CHICO.  CA 
95928,  Amount  Awarded:  $61,891 
CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  MID  COUNTIES,  1776  West 
March  Lane,  Suite  420,  Stockton,  CA 
95207,  Amount  Awarded:  $73,704 
CONSUMER  CREDIT  COUNSELORS  OF 
SAN  DIEGO  AND  IMPERIAL  CO.,  1550 
HOTEL  CIRCLE  N.  Suite  110.  SAN  DIEGO, 
CA  92108-2907.  Amount  Awarded: 
$21,320 
NEIGHBORHOOD  HOUSE  ASSOCIATES. 
5660  COPLEY  DRIVE,  SAN  DIEGO.  CA 
92111,  Amount  Awarded:  $20,618 
SAN  DIEGO  HOME  LOAN  COUNSELING 
SERVICE,  2859  El  Cajon  Blvd.,  Suite  1-A, 
San  Diego.  CA  92104,  Amount  Awarded: 
$22,909 
CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  SAN  FRANCISCO,  77 
MAIDEN  LANE,  SAN  FRANCISCO,  CA 
94108,  Amount  Awarded:  $16,363 
CITY  OF  VACAVILLE,  OFFICE  OF 
HOUSING  AND  REDEVELOPMENT,  40 
Eldridge  Avenue,  Suite  1-5,  Vacaville,  CA 
95688,  Amount  Awarded:  $14,000 
EDEN  COUNCIL  FOR  HOPE  AND 
OPPORTUNITY,  770  A  STREET, 
HAYWARD,  CA  94541  Amount  Awarded: 
$14,625 
HOUSING  AUTHORITY  OF  THE  COUNTY 
OF  SANTA  CRUZ  2160  41st  AVENUE, 
CAPITOLA,  CA  95010-2060,  Amount 
Awarded:  $9,857 


HUMAN  INVESTMENT  PROJECT,  INC.,  364 
SOUTH  RAILROAD  AVENUE,  SAN 
MATEO,  CA  94401,  Amount  Awarded: 
$8,000 
PACIFIC  COMMUNITY  SERVICES,  INC., 
P.O.  BOX  1397.  329  RAILROAD  AVENUE. 
PITTSBURG,  CA  94565.  Amount  Awarded: 
$14,625 
PROJECT  SENTINEL.  430  SHERMAN 
AVENUE,  STE  308,  PALO  ALTO,  CA 
94306,  Amount  Awarded:  $11,936 
CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  INLAND  EMPIRE,  6370 
MAGNOLIA  AVENUE,  SUITE  200, 
RIVERSIDE,  CA  92506,  Amount  Awarded: 
$100,000 
CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  ORANGE  COUNTY,  P.O. 
BOX  11330, 1920  OLD  TUSTIN  AVENUE, 
SANTA  ANA,  CA  92705,  Amount 
Awarded:  $75,000 
FAIR  HOUSING  COUNCIL  OF  ORANGE 
COUNTY,  1666  N.  MAIN  ST.,  SUITE  500. 
SANTA  ANA,  CA  92701,  Amount 
Awarded:  $69,664 
INLAND  MEDIATION  BOARD,  1005 
BEGONIA  AVENUE.  ONTARIO,  CA  91762. 
Amount  Awarded:  $65,621 
CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  SOUTH  NEVADA,  3650  S. 
DECATUR,  SUITE  30.  LAS  VEGAS,  NV 
89103,  Amount  Awarded:  $55,507 
WASHOE  LEGAL  SERVICES,  650  TAHOE 
STREET,  RENO,  NV  89509.  Amount 
Awarded:  $40,000 
WOMEN'S  DEVELOPMENT  CENTER,  953  E. 
SAHARA  SUITE  #201,  LAS  VEGAS,  NV 
89104  Amount  Awarded:  $24,978 
ADMINISTRA-nON  OF  RESOURCES  AND 
CHOICES.  209  SOUTH  TUCSON  BLVD.. 
TUCSON.  AZ  85016,  Amount  Awarded: 
$11,628 
PPEP  MICROBUSINESS  AND  HOUSING 
DEVELOPMENT,  802  E.  46TH  STREET, 
TUCSON,  AZ  85713,  Amount  Awarded: 
$12,207. 
SOUTHEASTERN  ARIZONA  GOVERNMENT 
ORGANIZATION,  118  ARIZONA  STREET, 
BISBEE,  AZ  85603.  Amount  Awarded: 
$9,601 
CONSUMER  CREDIT  COUNSELING 
SERVICE  OF  ALASKA.  208  East  4th 
Avenue.  Anchorage,  AK  99501,  Amount 
Awarded:  $20,000 
COMMUNITY  ACTION  AGENCY,  124  NEW 
6TH  STREET,  LEWISTON.  ID  83501. 
Amount  Awarded:  $15,000 
ACCESS,  INC..  3630  AVL\'nON  WAY, 
MEDFORD,  OR  97504.  Amount  Awarded: 
$11,040 
CENTRAL  OREGON  COMMUNITY  ACTIVE 
AGENCY  NETWORK,  2303  SW  FIRST 
STREET,  REDMOND,  OR  97756,  Amount 
Awarded:  $18,113 
OPEN  DOOR  COUNSELING  SOCL\L 
SERVICE.  34420  SW  Tualatin  Valley 
Highway,  Hillsboro,  OR  97123.  Amount 
Awarded:  $8,504 
PORTLAND  HOUSING  CENTER.  1605  NE 
45th,  PORTLAND,  OR  97213,  Amount 
Awarded:  $13,902 
UMPQUA  COMMUNITY  ACTION 
NETWORK.  2448  WEST  HARVARD, 
ROSEBURG,  OR  97470,  Amount  Awarded: 
$15,000 


COMMUNITY  HEALTH  CENTER  LA 

CLINICA,  P.O.  Box  1323,  Pasco,  WA 

99301,  Amount  Awarded:  $26,752 
FREMONT  PUBUC  ASSOCL^TION,  P.O.  Box 

31151,  Seattle.  WA  98103.  Amount 

Awarded:  $27,881 
PIERCE  COUNTY  DEPARTMENT  OF 

COMMUNITY  SERVICES,  Community 

Action  Program  8811  South  Tacoma, 

Tacoma,  WA  98499,  Amount  Awarded: 

$28,544 
SPOKANE  NEIGHBORHOOD  ACTION 

PROGRAM.  2116  East  First  Avenue. 

Spokane.  WA  99202.  Amount  Awarded: 

$20,000 
THE  COMMUNITY  HOUSING  RESOURCE 

CENTER,  5212  B  St.  John  Road,  Vancouver. 

WA  98668,  Amount  Awarded:  $28,976 

[FR  Doc.  99-15990  Filed  6-22-99;  8:45  am] 

BILUNQ  CODE  4210-27-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4361-FA-04] 

National  Housing  Counseling  Training 
Program  Announcement  of  Funding 
Awards  for  Fiscal  Year  1998 

agency:  Office  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 

Commissioner,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  award 
decisions  made  by  the  Department  for 
the  National  Housing  Coimseling 
Training  Program  under  the  National 
SuperNOFA  for  experienced  training 
professionals  to  provide  training  and 
technical  assistance  to  coimselors  of 
HUD-approved  housing  counseling 
agencies.  This  announcement  contains 
the  names  and  addresses  of  the 
organizations  selected  for  funding  and 
the  amounts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  Woodley,  Director,  Program 
Support  Division,  Room  9166.  Office  of 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW,  Washington,  DC 
20410,  telephone  (202)  708-0317. 
Hearing-or  speech-impaired  individuals 
may  access  this  number  by  calling  the 
Federal  Information  Relay  Service  on  1- 
800-877-8339  or  (202)708-9300.  (With 
the  exception  of  the  "800"  number, 
these  are  not  toll  free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
Housing  Counseling  Program  is 
authorized  by  Section  106  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x).  HUD  enters  into 
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agreement  with  qualified  public  or 
private  nonprofit  organizations  to 
provide  housing  counseling  services  to 
low-  and  moderate-income  individuals 
and  families  nationwide.  Section  106 
fiuther  authorizes  the  Department  to 
conduct  education  and  training 
activities  to  meet  the  training  needs  of 
HUD-approved  counseling  agencies  to 
ensure  the  currency  and  accuracy  of  the 
information  being  provided  to  HUD- 
related  and  other  clients. 

The  purpose  of  the  housing 
counseling  training  grant  is  to  provide 
training  for  housing  counselors  of  local 
HUD-approved  counseling  agencies  to 
improve  the  quality  of  counseling 
services  being  provided.  The  training 
will  be  made  available  in  several  cities 
beginning  the  second  quarter  of  1999 
through  year  2000. 

The  1998  awards  annoimced  in  this 
Notice  were  selected  for  funding  in 
competitions  announced  in  a  Federal 
Register  Notice  published  on  April  30, 
1998  (63  FR  23977)  for  the  national 
housing  counseling  training  program. 
Applications  submitted  for  each 
competition  were  scored  and  selected 
for  funding  on  the  basis  of  selection 
criteria  contained  in  the  Notice.  HUD 
awarded  a  total  of  $550,000  in  housing 
counseling  training  grants  to  two  (2) 
non-profit  training  providers.  In 
accordance  with  section  102(a)(4)(C)  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (103 
Stat.  1987,  42  U.S.C.  3545),  the 
Department  is  publishing  the  names, 
addresses,  and  award  amounts  as 
follows: 

Neighborhood  Reinvestment 
Corporation,  1325  G  Street,  NW,  Suite 
800  Washington,  DC  20005,  Amount 
Awarded:  $484,019 

National  Consumer  Law  Center,  Inc.  18 
Tremont  Street,  Suite  400,  Boston  MA 
02108-2336,  Amount  Awarded: 
$65,918 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
14.169. 

Dated:  June  17, 1999. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing  -Federal 

Housing  Commissioner. 

(FR  Doc.  99-15989  Filed  6-22-99;  8:45  am] 

WLUNQ  CODE  4210-Z7-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[C  A-060-07-1 990-00] 

Call  for  Nominations  for  the  Bureau  of 
Land  Management's  California  Desert 
District  Advisory  Council 

summary:  The  Bureau  of  Land 
Management's  California  Desert  District 
is  soliciting  nominations  from  the 
public  for  six  members  of  its  District 
Advisory  Council  to  serve  the  2000- 
2002  three-year  term.  Council  members 
provide  advice  and  recommendations  to 
BLM  on  the  management  of  public  lands 
in  southern  California.  Public  notice 
begins  with  the  publication  date  of  this 
notice.  Nominations  will  be  accepted 
through  Tuesday.  August  31, 1998.  The 
three-year  term  would  begin  January  1 , 
2000. 

The  six  positions  to  be  filled  include: 
— One  recreation  representative; 
— One  renewable  resources 

representative; 
— One  transportation/right-of-way 

representative; 
— Three  public-at-large  representatives. 

Four  council  members  are  eligible  for 
reappointment.  The  transportation/ 
right-of-way  representative,  and  one 
public-at-large  representative  will  retire 
December  31,  1999.  Council  members 
serve  three-year  terms  and  may  be 
nominated  for  reappointment  for  an 
additional  three-year  term.  The 
recreation  appointee  will  serve  a  two- 
year  term,  which  will  end  December  31, 
2001. 

The  California  Desert  District 
Advisory  Council  is  comprised  of  15 
private  individuals  who  represent 
different  interests  and  advise  BLM 
officials  on  policies  and  programs 
concerning  the  management  of  10.4 
million  acres  of  public  land  in  southern 
California.  The  Coimcil  meets  in  formal 
session  three  to  four  times  each  year  in 
various  locations  throughout  the 
California  Desert  District.  Council 
members  serve  without  compensation 
except  for  reimbursement  of  travel 
expenditures  incurred  in  the  course  of 
their  duties. 

Section  309  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA) 
directs  the  Secretary  of  the  Interior  to 
involve  the  public  in  planning  and 
issues  related  to  management  of  BLM 
administered  lands.  The  Secretary  also 
selects  council  nominees  consistent 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA),  which 
requires  nominees  appointed  to  the 
coimcil  be  balanced  in  terms  of  points 
of  view  and  representative  of  the 


various  interests  concerned  with  the 
management  of  the  public  lands. 

The  Council  also  is  balanced 
geographically,  and  BLM  will  try  to  find 
qualified  representatives  from  areas 
throughout  the  California  Desert 
District.  The  Distrir   covers  portions  of 
eight  coimties,  and  a.cludes  10.4 
million  acres  of  public  land  in  the 
California  Desert  Conservation  Area  and 
300,000  acres  of  scattered  parcels  in  San 
Diego,  western  Riverside,  western  San 
Bernardino,  Orange,  and  Los  Angeles 
Counties  (known  as  the  South  Coast). 

Any  group  or  individual  may 
nominate  a  qualified  person,  based 
upon  their  education,  training,  and 
knowledge  of  BLM,  the  California 
Desert,  and  the  issues  involving  BLM- 
administered  public  lands  throughout 
southern  California.  Qualified 
individuals  also  may  nominate 
themselves. 

Nominations  must  include  the  name 
of  the  nominee;  work  and  home 
addresses  and  telephone  niunbers;  a 
biographical  sketch  that  includes  the 
nominee's  work  and  public  service 
record;  any  applicable  outside  interests 
or  other  information  that  demonstrates 
the  nominees  qualifications  for  the 
position;  and  the  specific  category  of 
interest  in  which  the  nominee  is  best 
qualified  to  offer  advice  and  couincil. 
Nominees  may  contact  the  BLM 
California  Desert  District  External 
Affairs  staff  at  (909)  697-5217/5220  or 
write  to  the  address  below  and  request 
a  copy  of  the  nomination  form. 

All  nominations  must  be 
accompanied  by  letters  of  reference 
from  represented  interests, 
organizations,  or  elected  officials 
supporting  the  nomination.  Individuals 
nominating  themselves  must  provide  at 
least  one  letter  of  recommendation. 
Advisory  Council  members  are 
appointed  by  the  Secretary  of  the 
Interior,  generally  in  late  January  or 
early  February. 

Nominations  should  be  sent  to  the 
District  Manager,  Bureau  of  Land 
Management,  California  Desert  District, 
6221  Box  Springs  Boulevard,  Riverside, 
California  92507. 

FOR  FURTHER  INFORMATION  CONTACT: 
BLM  California  Desert  District  External 
Affairs:  Carole  Levitzky,  (909)  697-5217 
or  Doran  Sanchez,  (909)  697-5220. 

Dated:  June  16, 1999. 
Tim  Salt, 
District  Manager. 
(FR  Doc.  99-15921  Filed  6-22-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-700-99-1 01 0-00-1 784] 

Southwest  Resource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice;  Resource  Advisory 

Coimcil  public  input  meetings  and 

Southwest  Resource  Advisory  Coimcil 

meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Southwest  Resource  Advisory 
Council  (Southwest  RAC),  utilizing  a 
designated  subcommittee,  will  hold  a 
series  of  public  input  meetings  in  July 
and  early  August,  1999,  in  Cortez, 
Colorado.  The  meetings  are  for  the 
purpose  of  identifying  community 
concerns  and  issues  to  be  considered  as 
greater  protection  is  given  to  BLM's 
156,000  acre  Anasazi  Culture  Multiple- 
Use  Area  of  Critical  Environmental 
Concern  (Anasazi  ACEC)  west  of  Cortez. 
DATES:  The  public  input  meetings  are 
scheduled  for  the  following  dates  and 
times.  Any  changes  to  the  time,  date 
and/or  location  of  the  meetings  will  be 
posted  on  the  Southwest  RAC  web  page 
(http://www.co.blm.gov/mdo/ 

mdo sw rac.htm)  and  publicized  via 

local  media. 

All  of  the  public  input  meetings  will 
be  held  at  the  Cortez  Conference  Center, 
2121  East  Main  Street  in  Cortez, 
Colorado.  Unless  otherwise  indicated, 
all  meetings  will  begin  at  7:00  p.m.  and 
end  at  approximately  9:00  p.m. 

Thursday,  July  S— This  meeting  is  for 
the  purposes  of  organizing  subsequent 
meetings  and  the  procedures  of  the  RAC 
subcoimnittee  and  local  constituents, 
who  together  will  comprise  a  Working 
Group,  A  segment  of  this  meeting  will 
be  open  to  public  input  on  organization 
and  procedural  concerns  and  comments. 

Wednesday,  July  14 — ^The  parpose  of 
this  meeting  is  for  the  Working  Group 
to  obtain  public  input  on  concerns  and 
issues  to  be  considered  as  greater 
protection  is  given  to  the  Anasazi  ACEC. 
The  majority  of  this  meeting  will  be 
open  to  public  input  regarding  the 
identification  of  those  concerns  and 
issues. 

Thursday,  July  15 — ^The  purpose  of 
this  meeting  is  to  provide  another 
opportimity  for  the  Working  Group  to 
obtain  public  input  on  concerns  and 
issues  to  be  considered  as  greater 
protection  is  given  to  the  Anasazi  ACEC. 
The  majority  of  this  meeting  will  be 
open  to  public  input  regarding  the 
identification  of  those  concerns  and 
issues). 


Wednesday,  July  21— The  primary 
purpose  of  this  meeting  is  for  the 
Woridng  Group  to  characterize, 
categorize,  rate  and  rank  the  concerns 
and  issues  identified  in  the  July  14  &  15 
meetings.  A  segment  of  this  meeting 
will  be  open  for  public  input  regarding 
the  characterization,  categorization, 
rating  and  ranking  process. 

Thursday,  July  22— The  primary 
purpose  of  this  meeting  is  to  provide 
another  opportunity  for  the  Working 
Group  to  characterize,  categorize,  rate 
and  rank  the  concerns  and  issues 
identified  in  the  July  14  &  15  meetings. 
A  segment  of  this  meeting  will  be  open 
for  public  input  regarding  the 
characterization,  categorization,  rating 
and  ranking  process. 

Thursday,  August  5 — This  meeting  is 
for  the  purpose  of  preparing  the  report 
for  the  pubhc  and  the  Southwest  RAC. 
A  segment  of  this  meeting  will  be  open 
to  public  input  on  the  report  contents 
and  the  identification  of  any  omissions 
and/or  misinterpretations  of  the 
concerns  and  issues  identified  during 
the  July  14  &  15  meetings. 

Thursday,  August  12 — This  meeting 
will  be  an  official  Southwest  Resource 
Advisory  Council  meeting.  The  meeting 
will  begin  at  1:00  p.m.  The  afternoon 
agenda  will  be  limited  to  Southwest 
RAC  business  and  discussion  on 
proposed  statewide  BLM  recreation 
guidelines  being  developed  by  BLM 
Colorado's  three  RAC's.  The  afternoon 
session  will  end  at  5:00  p.m.  The 
evening  session  will  begin  at  7:00  p.m. 
and  will  be  limited  to  presentation  of 
the  final  report  on  the  public  input 
process  regarding  community  concerns 
and  issues  relating  to  the  future 
management  of  the  Anasazi  ACEC. 
Public  comment  is  scheduled  from  7:30 
p.m.  to  8:30  p.m. 

ADDRESSES:  For  additional  information, 
contact  Roger  Alexander,  Bureau  of 
Land  Management  (BLM),  Southwest 
Center,  2465  South  Townsend  Avenue, 
Montrose,  Colorado  81401;  telephone 
970-240-5335;  TDD  970-240-5366;  e- 

mail  Roger Alexander@co.blm.gov. 

SUPPLEMENTARY  INFORMATION:  Existing 
management  has  proven  to  be 
inadequate  to  ensure  the  long-term 
protection  of  cultural  resources  in  the 
Anasazi  ACEC.  The  Secretary  of  the 
Interior  has  asked  the  Southwest  RAC  to 
conduct  a  series  of  public  meetings  to 
identify  community  concerns  and  issues 
to  be  considered  when  determining 
what  form  the  future  management  of  the 
area  will  take. 

All  Resource  Advisory  Council  and 
RAC  subcommittee  meetings  are  open  to 
the  public.  Interested  persons  are 
encouraged  to  attend  the  series  of  public 


meetings  and  to  make  verbal  statements 
to  the  RAC  subcommittee  and  working 
group  and  on  August  12,  to  the  full 
Council.  Written  statements  may  also  be 
submitted  for  the  both  the  RAC 
subcommittee/working  group  and  the 
full  Council's  consideration.  If 
necessary,  a  per-person  time  limit  for 
verbal  comments  may  be  estabUshed. 

Summary  minutes  for  all  Council 
meetings  are  maintained  in  the 
Southwest  Center  Office  and  on  the 
Internet  at  http://www.co.blm.gov/mdo/ 

mdo sw rac.htm  and  are  available  for 

public  inspection  and  reproduction 
within  thirty  (30)  days  following  each 
meeting. 

Dated:  June  17,  1999. 
Mark  W.  Stiles, 
Southwest  Center  Manager. 
[FR  Doc.  99-15919  Filed  6-22-99;  8:45  am] 
BILUNQ  CODE  431IKiB-l> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

Delaware  Water  Gap  National 
Recreation  Area  Parkwide  Trails  Plan 
Environmental  Impact  Statement  and 
General  Management  Plan  Amendment 
(GMPA/EIS) 

AGENCY:  National  Park  Service;  Literior 
ACTION:  Notice  of  availability 

SUMMARY:  Delaware  Water  Gap  National 
Recreation  Area  armounces  the 
availability  of  the  draft  Trails  Plan/ 
General  Management  Plan  Amendment/ 
Environmental  Impact  Statement.  The 
draft  plan  has  been  developed  to  meet 
the  needs  of  its  many  visitors.  This  plan 
serves  as  an  amendment  to  the  park's 
1987  General  Management  Plan.  The 
document  will  be  available  for  a  45-day 
pubhc  review  beginning  on  July  2,  1999. 

Public  meetings  will  be  held  in  early 
August.  Notices  of  these  meetings  will 
be  distributed  to  prior  respondents/ 
participants  and  through  the  local 
media.  For  further  information  about 
this  document,  contact:  Superintendent, 
Delaware  Water  Gap  National 
Recreation  Area,  1  River  Road,  Bushkill, 
PA  18324, 570-588-2418. 

Copies  available  at  Website: 
www.nps.gov/dewa 
Park  Headquarters,  River  Road, 

Bushkill,  PA  18324. 
Warren  County  Library,  Belvidere  NJ 

07823 

Congressional  Listing  for  Delaware 
Water  Gap  NRA 

Honorable  Frank  Lautenburg,  U.S. 
Senate,  SH-506  Hart  Senate  Office 
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Building,  Washington,  DC  20510- 

3002 
Honorable  Robert  G.  Torricelli  U.S. 

Senate,  Washington,  DC  20510-3001 
Honorable  Richard  Santonun,  U.S. 

Senate,  SR  120  Senate  Russell  Office 

Bldg.,  Washington,  DC  20510 
Honorable  Arlen  Specter,  U.S.  Senate, 

SH-530  Hart  Senate  Office  Bldg., 

Washington.  DC  20510-3802 
Honorable  Pat  Toomey,  U.S.  House  of 

Representatives,  Cannon  House  Office 

Bldg.,  Washington  DC  20515 
Honorable  Don  Sherwood,  U.S.  House 

of  Representatives,  Washington  DC 

20515-3810 
Honorable  Margaret  Roukema,  U.S. 

House  of  Representatives,  2244 

Raybum  House  Office  Bldg., 

Washington,  DC  20515-3005 
Honorable  Tom  Ridge,  State  Capitol, 

Harrisburg,  PA  17120 
Honorable  Christine  Whitman,  State 

House,  Trenton,  NJ  08625 
Kemp  Library,  East  Stroudsburg 

University,  E  Stroudsburg  PA  18301 
State  Library  of  Pennsylvania,  P.O.  Box 

1601,  Harrisburg,  PA  17105 
Easton  Area  Public  Library,  6th  and 

Church  Street,  Easton  PA  18042 
Sussex  Coimty  Library,  125  Morris 

Tumnike,  Newton  NJ  07860 

New  Jersey  State  Library,  185  West 
State  Street,  CN  520,  Trenton  NJ  08625 

Eastern  Monroe  Public  Library,  1002 
North  Ninth  Street.  Stroudsburg  PA 
18360 

Pike  County  Library,  201  Broad  Street, 
Milford  PA  18337. 

Dated:  June  15. 1999. 

I.  Robert  Kirby, 

Acting  Superintendent. 

(FR  Doc.  99-15913  Filed  6-22-99;  8:45  am] 

BHXMG  CODE  4310-70-P 


DEPARTMENT  OF  THE  rNTERIOR 

National  Park  Sarvica 

Notica  of  Availability;  Final 
Environmental  Impact  Statement  for 
ttie  Marsh-Biiiings-Rockefeiler  Natk>nal 
Historical  Park  Final  General 
RAanagement  Plan 

agency:  National  Park  Service. 
ACTKM:  Availability  for  30  days  of  Final 
Environmental  Impact  Statement  (FEIS) 
for  Marsh-Billings-Rockefeller  National 
Historical  Park  Final  General 
Management  Plan. 

SUMMARY:  Pursuant  to  section  102(2){c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
annoimces  the  availability  of  the  Final 
Environmental  Impact  Statement  for 
Marsh-Billings-Rockefeller  National 
Historical  Park  Final  General 
Management  Plan. 


The  Final  Environmental  Impact 
Statement  is  presented  in  an  abbreviated 
format.  It  miist  be  integrated  with  the 
Marsh-Billings  National  Historical  Park 
Draft  General  Management  Plan/Draft 
Environmental  Impact  Statement  issued 
in  April  1998,  to  be  considered  a 
complete  document  reflecting  the  full 
proposal  and  alternative,  and  all 
significant  environmental  impacts.  The 
two  documents  together  compose  the 
complete  Final  Environmental  Impact 
Statement. 

Marsh-Billings-Rockefeller  National 
Historical  Park  is  the  only  national  park 
to  focus  on  conservation  history  and  the 
evolving  nature  of  land  stewardship  in 
America.  Opened  in  June  of  1998, 
Vermont's  first  national  park  preserves 
and  interprets  the  historic  Marsh- 
Billings-Rockefeller  property  in 
Woodstock.  The  park  is  named  for 
George  Perkins  Marsh,  Frederick 
Billings,  and  Laurance  S.  Rockefeller. 
George  Perkins  Marsh  was  one  of  the 
nation's  first  global  environmental 
thinkers  (who  grew  up  on  the  property). 
Frederick  Billings  was  an  early 
conservationist  who  established  a 
progressive  dairy  iaim  and 
professionally  managed  forest  on  the 
former  Marsh  farm.  Frederick  Billing's 
granddaughter,  Mary  French 
Rockefeller,  and  her  husband, 
conservationist  Laurance  S.  Rockefeller 
came  to  own  the  property  in  the  1950s. 
They  sustained  Billings's  mindful 
practices  in  forestry  and  farming  on  the 
property  over  the  latter  half  of  the 
twentieth  century.  In  1983.  they 
established  the  Billings  Farm  &  Museum 
to  continue  the  farm's  working  dairy 
and  to  interpret  rural  Vermont  life  and 
agricultiual  history.  The  Billings  Farm  & 
Museum  is  operated  by  the  Woodstock 
Foundation,  Inc.  as  a  private  nonprofit 
educational  institution. 

Marsh-Billing-Rockefeller  National 
Historical  Park  was  created  in  1992 
when  the  Rockefellers'  gave  the  estate's 
residential  and  forest  lands  to  the 
people  of  the  United  States.  Today,  the 
park  interprets  the  history  of 
conservation  with  tours  of  the  Marsh- 
Billings-Rockefeller  mansion  and  the 
surroimding  550-acre  forest — one  of  the 
oldest  planned  and  continuously 
managed  woodlands  in  America. 
Working  in  partnership,  the  park  and 
the  museum  present  historic  and 
contemporary  examples  of  conservation 
stewardship  and  interpret  the  lives  and 
contributions  of  George  Perkins  Marsh, 
Frederick  Billings  and  his  descendants, 
and  Mary  and  Laurance  S.  Rockefeller. 

The  National  Park  began  to  plan  for 
the  management  of  Marsh-Billings- 
Rockefeller  National  Historical  Park  in 
1993.  Park  planners  conducted  a 
conservation  stewardship  workshop,  a 


community  study,  visitor  and 
community  sxuveys,  a  transportation 
analysis,  neighborhood  meetings,  and 
other  resource  inventories  and 
assessments.  In  a  Draft-General 
Management  Plan/Draft  Environmental 
Impact  Statement  that  underwent  60 
days  of  public  review,  the  National  Park 
Service  presented  and  evaluated  two 
management  scenarios  (the  Proposal 
and  the  Alternative)  and  described  five 
management  options  that  were 
considered,  but  rejected  by  the  planning 
team.  After  considering  public  and 
agency  comment,  the  National  Park 
Service  adopted  the  draft  plem's 
Proposal  as  the  final  plan. 

Availability 

The  FEIS  is  available  for  a  period  for 
thirty  days,  beginning  on  the  date  of  the 
Environmental  Protection  Agency 
publication  in  the  Federal  Register.  The 
National  Park  Service  will  take  no 
action  for  the  thirty-day  period  of 
availability,  after  which  time  a  Record 
of  Decision  will  be  prepared  and  made 
available. 

SUPPLEMENTARY  INFORMATION:  Public 
reading  copies  of  the  FEIS  will  be 
available  for  review  at  Marsh-Billings- 
RockefeUer  National  Historical  Park,  54 
Elm  Street,  Woodstock,  Vermont.  For 
further  information,  please  contact  the 
Superintendent,  Marsh-Billings- 
Rockefeller  National  Historical  Park, 
P.O.  Box  178,  Woodstock.  Vermont 
05091;  voice  at  (802)  457-3368;  fax  at 
(802) 457-3405. 

Dated:  May  25,  1999. 
Terry  W.  Savage, 

Superintendent,  Boston  Support  Office. 
(FR  Doc.  99-15912  Filed  6-22-99;  8:45  am) 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Draft  Principles  of  Agreement 
Regarding  the  Dispositton  of  Culturally 
Unidentifiable  Human  Remains 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Section  8  (c)(5)  of  the  Native 
American  Graves  Protection  and 
Repatriation  Act  (NAGPRA)  (25  U.S.C. 
3006  (c)(5))  requires  the  Review 
Committee  to  recommend  specific 
actions  for  developing  a  process  for  the 
disposition  of  culturally  unidentifiable 
Native  American  hiunan  remains.  The 
Review  Committee  has  developed  the 
following  draft  principles  of  agreement 
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for  comment  and  discussion.  The 
document  is  intended  for  wide 
circulation  to  elicit  comments  from 
Indian  tribes.  Native  Hawaiian 
organizations,  museums.  Federal 
agencies,  and  national  scientific  and 
museum  organizations. 

Anyone  interested  in  commenting  on 
the  review  committee's  draft  principles 
of  agreement  should  send  written 
comments  to: 

The  NAGPRA  Review  Committee 

c/o  Departmental  Considting 
Archeologist 

NationS  Park  Service  (2275) 

1849  C  St.  NW.  (NC340) 

Washington  DC,  20240 

Comments  received  by  August  15, 
1999  will  be  considered  by  the 
committee  at  its  next  scheduled 
meeting.  For  additional  information, 
please  contact  Dr.  C.  Timothy  McKeown 
at  (202)  343-4101. 

Note:  We  will  not  accept  any 
comments  in  electronic  form. 
Dated:  June  15, 1999. 
Francis  P.  McManamon, 
Departmental  Consulting  Archeologist, 
Manager,  Archeology  and  Ethnography 
Program. 

DRAFT  PRINCIPLES  OF 
AGREEMENT 

At  its  June  25-27, 1998  meeting,  the 
NAGPRA  Review  Committee  examined 
the  legislative  history  of  NAGPRA  and 
discussed  both  the  law's  intent  and  how 
to  proceed  with  one  of  the  Committee's 
most  pressing  tasks-  making 
recommendations  on  the  disposition  of 
cultiually  unidentifiable  human 
remains.  One  result  was  a  set  of 
principles.  Working  from  these,  the 
Review  Committee  offers  the  following 
draft  principles  of  agreement  as  a  next 
step  for  discussion.  The  Committee 
wishes  to  imderscore  the  preliminary 
nature  of  these  principles  and  their 
placement  as  a  beginning  point  for 
consideration  of  this  topic. 

A.  Intent  of  NAGPRA. 

1.  The  legislative  intent  of  NAGPRA 
is  stated  by  the  statute's  title,  the 
"Native  American  Graves  Protection 
and  Repatriation  Act". 

2.  Specifically,  the  statute  mandates: 

a.  Tne  disposition  of  all  Native 
American  human  remains  and  cultural 
items  excavated  on  Federal  lands  after 
November  16,  1990, 

b.  The  repatriation  of  culturally 
affiliated  human  remains  and  associated 
funerary  objects  in  Federal  agency  and 
museum  collections, 

c.  The  development  of  regulations  for 
the  disposition  of  unclaimed  remains 
and  objects  (under  25  U.S.C.  3002)  and 
culturally  unidentified  human  remains 
in  Federal  agency  and  museum 
collections  (imder  25  U.S.C.  3006). 


3.  The  legal  standing  of  funerary 
objects  associated  with  culturally 
unidentifiable  human  remains  is  not 
addressed  by  NAGPRA  and  is  beyond 
the  Review  Committee's  charge. 

4.  While  the  statute  does  not  always 
specify  disposition,  it  is  implicit  that: 

a.  Tne  process  be  primarily  in  the 
hands  of  Native  people  (as  the  nearest 
next  of  kin), 

b.  Repatriation  is  the  most  reasonable 
and  consistent  choice. 

5.  Additionally,  a  fundamental 
tension  exists  within  the  statute 
between  the  legitimate  and  long  denied 
need  to  return  control  over  ancestral 
remains  and  funerary  objects  to  Native 
people,  and  the  legitimate  public 
interest  in  the  educational,  historical 
and  scientific  information  conveyed  by 
those  remains  and  objects.  (25  U.S.C. 
3002  (c);  25  U.S.C.  3005  (b)) 

B.  Cidturally  Unidentifialile  Human 
Remains. 

1.  Federal  agencies  and  museimis 
must  make  a  decision  as  to  whether  all 
Native  American  human  remains  are 
related  to  lineal  descendants,  culturally 
affiliated  with  a  present  day  Federally 
recognized  Indian  tribe,  or  are  culturally 
unidentifiable.  This  determination  must 
be  made  through  a  good  faith  evaluation 
of  all  relevant,  available  documentation 
and  consultation  with  any  appropriate 
Indian  tribe. 

2.  A  determination  that  human 
remains  are  cultiually  imidentifiable 
may  change  as  additional  information 
becomes  available. 

3.  Human  remains  can  be  identified  as 
"culturally  unidentifiable"  for  different 
reasons.  At  present,  four  categories  are 
recognized: 

a.  Those  which  are  culturally 
affiliated,  but  with  a  non-Federally 
recognized  Native  American  group. 

b.  Those  which  represent  a  defined 
past  population,  but  for  which  no 
present  day  Indian  tribe  exists. 

c.  Those  for  which  some  evidence 
exists,  but  insufficient  for  a  Federal 
agency  or  museiun  to  make  a 
determination  of  cvdtxiral  affiliation. 

d.  Those  for  which  no  information 
exists. 

C.  Guidelines  for  the  disposition  of 
culturally  unidentifiable  human 
remains. 

1.  Four  principles  must  serve  as  the 
foimdation  for  any  regulations  on  the 
disposition  of  culturally  unidentifiable 
human  remains.  They  must  be: 

a.  Respectful.  Cidturally 
unidentifiable  human  remains  are  no 
less  deserving  of  respect  than  those  for 
which  culturally  affiliation  can  be 
established.  While  the  Review 
Committee  is  aware  that  the  term 
"culturally  unidentifiable"  is  inherently 


offensive  to  many  Native  people,  it  is 
the  term  used  in  the  statute. 

b.  Equitable.  Regulations  must  be 
perceived  as  fair  and  within  the  intent 
of  the  statute. 

c.  Doable.  Regulations  must  propose  a 
process  that  is  possible  for  Federal 
agencies,  museums,  and  claimants  and 
worth  the  effort  to  implement. 

d.  Enforceable.  There  is  no  point  in 
making  regulations  that  can  not  or  will 
not  be  enforced. 

2.  Since  human  remains  may  be 
determined  to  be  culturally 
imidentifiable  for  different  reasons, 
there  will  be  more  than  one  appropriate 
disposition/repatriation  solution. 
Examples: 

a.  Himian  remains  that  are, 
technically,  culturally  unidentifiable 
because  the  appropriate  claimant  is  not 
federally  recognized  [section  B(3)(a.) 
above],  may  be  repatriated  once  federal 
recognition  has  been  granted,  or  if  the 
claimant  works  with  another  cultiirally 
affiliated,  federally  recognized  Indian 
tribe  (example-  the  Titicut  site  / 
Mashpee  case). 

b.  Human  remains  for  which  there  is 
little  or  no  information  [section  B(3)(c. 
and  d.)  above)  should  be  speedily 
repatriated  since  they  have  little 
educational,  historical  or  scientific 
value. 

3.  Documentation. 

a.  Since  documentation  is  required 
(25  U.S.C.  3003  (b)(2)),  it  is  appropriate 
that  it  be  conducted  in  accordance  with 
defined  standards. 

b.  Documentation  should  be 
proportional  to  the  importance  of  the 
information  conveyed.  For  example, 
remains  from  a  defined  past  population 
for  which  no  present-day  Indian  tribe 
exists  [section  B(3)(b.)  above]  are  of  far 
greater  educational,  historical  and 
scientific  importance  than  those  for 
which  there  is  little  or  no  information 
[section  B(3)(c)  and  (d)  above]. 

c.  Appropriate  documentation 
includes  non-invasive  techniques  such 
as  measurement,  description  and 
photography. 

d.  Invasive  testing  is  not  required  for 
statutory  docimientation.  Such  testing  ' 
may  be  performed  if  agreed  upon  by  the 
parties  in  consultation. 

e.  Documentation  prepared  for 
compliance  with  the  statute  is  a  public 
record. 

D.  Models  for  the  disposition  of 
culturally  unidentifiable  human 
remains. 

1 .  Joint  recommendations  by 
institutions.  Federal  agencies,  or  states 
and  appropriate  claimants.  The  Review 
Committee  has  recommended  the 
repatriation  of  adtiirally  unidentifiable 
human  remains  in  those  cases  where: 
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a.  All  the  relevant  parties  have  agreed 
in  writing, 

b.  Statutory  requirements  have  been 
met, 

c.  The  guidelines  listed  above  have 
been  followed. 

These  cases  have  included 
institutions  (University  of  Nebraska, 
Lincoln),  units  of  the  National  Park 
Service  (Carlsbad  Caverns  NP  and 
Guadalupe  Moim tains  NM),  and  states 
(Minnesota  and  Iowa). 

2.  Regional  consultations 

Historical  and  cultuiral  factors,  and 
therefore  issues  concerning  the 
definition  and  disposition  of  cvdtxually 
unidentifiable  human  remains,  vary 
significantly  across  the  United  States. 
For  example,  issues  in  the  Southeast, 
where  most  Indian  tribes  were  forcibly 
removed  during  the  19th  century,  are 
very  different  from  those  in  the 
Southwest  where  many  Indian  tribes 
remain  on  their  ancestral  lands. 
Similarly,  issues  in  the  Northeast  and 
California  differ  significantly  fi'om  those 
in  the  Great  Plains.  Therefore,  it  is 
reasonable  to  look  for  regional  solutions 
that  best  fit  regional  circumstances. 

The  Review  Committee  recommends  a 
process  in  which  the  Federal  agencies, 
institutions  and  Indian  tribes  within  a 
region  consult  together  and  propose  the 
most  appropriate  disposition  solutions 
for  that  region. 

As  with  joint  recommendations,  any 
proposed  regional  disposition  must 
meet  both  statutory  requirements  and 
the  guidelines  listed  above. 
[PR  Doc.  99-15975  Filed  6-22-99;  8:45  am] 

BILLING  CODE  4310-70-f 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Central  Valtey  Project  Improvement 
Act,  Central  VaNey,  CA 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

supplement  to  the  draft  programmatic 

environmental  impact  statement 

(DPEIS). 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Reclamation 
is  preparing  a  supplement  to  the  DPEIS 
for  the  Central  Valley  Project 
Improvement  Act.  The  original  DPEIS 
was  released  for  public  review  on 
November  7,  1997,  and  niunerous 
comments  addressing  a  wide  range  of 
issues  were  received  on  the  document. 
Reclamation  is  preparing  this 
supplement  in  response  to  a  general 
group  of  comments  received  on  the 


DPEIS.  These  comments  addressed  an 
inconsistency  that  was  discovered  in  the 
Project  Simulation  Model  (PROSIM) 
hydrology  shortly  before  the  DPEIS  was 
completed. 

DATES:  The  supplement  to  the  DPEIS 
will  be  released  to  the  public  in  early 
July  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Candlish,  Bureau  of  Reclamation, 
2800  Cottage  Way,  Sacramento, 
California  95825;  (916)  978-5190. 

Dated:  June  15, 1999. 
Kirk  C.  Rodgers, 

Acting  Regional  Director. 

(FR  Doc.  99-15923  Filed  6-22-99;  8:45  am] 

BILLINOCOOE  4310-S4-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Privacy  Act  of  1974,  as  Amended; 
System  of  Records 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  minor  changes  to  a 

system  of  records. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  is 
updating  a  system  of  records  managed 
by  the  Bureau  of  Reclamation 
(Reclamation).  The  changes  are  to  the 
system  of  records  "Real  Estate 
Comparable  Sales  Data  Storage,  WBR- 
43"  which  is  pubUshed  in  its  entirety 
below. 

DATES:  These  actions  are  effective  June 
23,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  "Real  Estate 
Comparable  Sales  Data  Storage,  WBR- 
43"  contact  Mr.  Graham  McMullen, 
Chief,  Land  Resources  Branch  at  (916) 
978-5260.  For  general  information 
regarding  Reclamation's  Privacy  Act 
program,  contact  Mr.  Casey  Snyder  at 
(303)  445-2048. 

SUPPLEMENTARY  INFORMATION:  When 
originally  published  in  the  Federal 
Register  this  system  of  records  was 
identified  with  an  organization  prefix  of 
"LWP"  (i.e.,  LWP-43).  The  content  of 
the  system  of  records  is  the  same;  the 
prefix  on  this  system  was  changed  to 
reflect  organizational  changes. 

This  system  of  records  notice  was 
previously  published  in  the  Federal 
Register  on  March  11, 1980  (45  FR 
15684).  This  publication  revises  the 
system  location,  adds  a  purpose 
statement  which  was  not  included  in 
the  original  system  of  records  notice, 


and  revises  the  storage,  retention  and 
disposal,  and  system  manager  and 
address  sections.  All  other  changes 
proposed  are  editorial  in  nature. 
Murlin  Coffey, 
Manager,  Property  and  Office  Services. 

INTERIOR/WBR-43 

SYSTEM  NAME: 

Real  Estate  Comparable  Sales  Data 
Storage. 

SYSTEM  LOCATION: 

Mid-Pacific  Regional  Office,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  own  or  lease 
property  adjacent  to  or  within  the 
vicinity  of  property  owned  or  leased  by 
the  Bureau  of  Reclamation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  data  on  the  physical 
and  nonphysical  characteristics  of 
properties  having  transferred  ownership 
within  the  vicinity  of  Federal 
reclamation  projects.  Ownership 
transfers  are  defined  herein  as  a  transfer 
by  deed,  agreements  to  sell  or  piu"chase, 
leases,  and  contracts.  In  addition  to  the 
property  characteristics,  the  records 
contain  the  terms,  names,  addresses, 
and  telephone  numbers  of  the  parties 
involved,  plus  other  official  recorded 
data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

(1)  The  Reclamation  Act  of  1902,  as 
amended  and  acts  supplemental  thereto, 
43  U.S.C.  371,  et  seq.;  and  (2)  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Pohcies  Act  of  1970,  42 
U.S.C.  4651,  e(  seq. 

PURPOSE(S): 

(1)  To  make  available  to  the 
Department  of  the  Interior  data 
concerning  real  estate  which  has 
transferred  ownership  within  the 
vicinity  of  a  Bureau  of  Reclamation 
project;  (2)  For  use  as  comparable  data 
involving  real  estate  appraisals  in 
connection  with  acquisition  programs, 
land  disposals  or  leases  of  land  owned 
by  the  United  States,  or  appraisals  of 
excess  land  in  compliance  with  the 
acreage  limitation;  and  (3)  To  make 
available  to  independent  appraisers, 
which  are  imder  contract  with  the 
Bureau  of  Reclamation  or  the 
Department  of  Justice,  comparable  data 
for  use  in  coimection  with  an  appraisal 
assignment. 


Federal  Register /Vol.  64,  No.  120 /Wednesday,  June  23,  1999 /Notices 


33505 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosures  outside  the  Department  of 
the  Interior  (Department)  may  be  made 
to:  (1)  Another  Federal  agency  to  enable 
that  agency  to  respond  to  an  inquiry  by 
the  individual  to  whom  the  record 
pertains;  (2)  The  Department  of  Justice, 
or  to  a  court,  adjudicative,  or  other 
administrative  body,  or  to  a  party  in 
litigation  before  a  court  or  adjudicative 
or  administrative  body,  when:  (a)  One  of 
the  following  is  a  party  to  the 
proceeding  or  has  an  interest  in  the 
proceeding:  (i)  The  Department  or  any 
component  of  the  Department;  (ii)  Any 
Departmental  employee  acting  in  his  or 
her  official  capacity:  (iii)  Any 
Departmental  employee  acting  in  his  or 
her  individual  capacity  where  the 
Department  or  the  Department  of  Justice 
has  agreed  to  represent  the  employee;  or 
(iv)  The  United  States,  when  the 
Department  determines  that  the 
Department  is  likely  to  be  affected  by 
the  proceeding;  and  (b)  The  Department 
deems  the  disclosure  to  be:  (i)  Relevant 
and  necessary  to  the  proceedings;  and 
(ii)  Compatible  with  the  purpose  for 
whicii  we  compiled  the  information;  (3) 
The  appropriate  Federal,  State,  tribal, 
local,  or  foreign  governmental  agency 
that  is  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  order,  or 
license,  when  we  become  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  the  statute,  rule,  regulation, 
order,  or  license;  (4)  A  congressional 
office  in  response  to  an  inquiry  to  that 
office  by  the  individual  to  whom  the 
records  pertain. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISP06ING  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  file  folders  and 
on  electronic  media. 

retrievabiuty: 

Records  are  indexed  by  Bureau  of 
Reclamation-assigned  dociunent  control 
number  and  data  field  codes  which 
identify  property  characteristics. 

SAFEGUARDS: 

In  accordance  with  the  requirements 
of43CFR2.51. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  approved 
retention  and  disposal  schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Realty  Officer,  Attn:  MP-450,  Bureau 
of  Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825. 


NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
Regional  Director,  Attn:  MP-450, 
Bureau  of  Reclamation,  Mid-Pacific 
Region,  2800  Cottage  Way,  Sacramento, 
California  95825.  A  written,  signed 
request  stating  that  the  requestor  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  above.  See  43 
CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

Written  petitions  for  amendment 
should  be  sent  to  the  System  Manager. 
See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  records  are 
maintained,  coimty  recorder,  title 
companies,  and  appraisers. 

[FR  Doc.  99-15942  Filed  6-22-99;  8:45  am) 

BILUNG  CODE  4310-M-F 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTKM:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collection  of  information  for  30  CFR 
part  800,  Bond  and  insurance 
requirements  for  surface  coal  mining 
and  reclamation  operations  under 
regulatory  programs. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  August  23, 1999,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave,  NW,  Room 
210— SIB,  Washington,  DC  20240. 
Comments  may  also  be  submitted 
electronically  to  jtreleasedosmre.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease,  at  (202)  208-2783. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (0MB) 


regulations  at  5  CFR  part  1320,  which 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13),  require  that  interested 
members  of  the  public  and  affected 
agencies  have  an  opportunity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8  (d)).  This  notice  identifies  an 
information  collection  activity  that  OSM 
will  be  submitting  to  0MB  for 
extension.  This  collection  is  contained 
in  30  CFR^part  800,  Bond  and  insurance 
requirements  for  surface  coal  mining 
and  reclamation  operations  under 
regulatory  programs. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  on  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  this  information  collection 
activity. 

Comments  are  invited  to:  (1)  The  need 
for  the  collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  (2)  the  accuracy  of  the  agency's 
burden  estimates;  (3)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  collection;  and  (4)  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information.  A  summary  of  the  public 
comments  will  accompany  OSM's 
submission  of  the  information  collection 
request  to  0MB. 

This  notice  provides  the  public  with 
60  days  in  which  to  comment  on  the 
following  information  collection 
activity: 

Title:  Bond  and  Insurance 
Requirements  for  Surface  Coal  Mining 
and  Reclamation  Operations  Under 
Regulatory  Programs — 30  CFR  800. 

0MB  Control  Number:  1029-0043. 

Summary:  The  regulations  at  30  CFR 
part  800  primarily  implement  section 
509  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act),  which  requires  that  persons 
planning  to  conduct  surface  coal  mining 
operations  first  post  a  performance  bond 
to  guarantee  fulfillment  of  all  - 
reclamation  obligations  under  the 
approved  permit.  The  regulations  also 
establish  bond  release  requirements  and 
procedures  consistent  with  section  519 
of  the  Act,  liability  insurance 
requirements  pursuant  to  section  507(f) 
of  the  Act,  and  procedures  for  bond 
forfeiture  should  the  permittee  default 
on  reclamation  obligations. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents:  Surface 
coal  mining  and  reclamation  permittees 
and  State  regulatory  authorities. 

Total  Annual  Responses:  16,974. 
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Total  Annual  Burden  Hours:  188,736 
hours. 

Dated:  June  17, 1999. 
Richard  G.  Bryson, 

Chief,  Division  of  Regulatory  Support. 

(FR  Doc.  99-15933  Filed  6-22-99;  8:45  am] 

BILUNG  CODE  4310-05-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Proposed  Abandoned  Mine  Land 
Research  Projects 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Notice  of  application  for  grant 
funding;  public  comment  period  on 
request  to  fund  the  Abandoned  Mine 
Land  Research  Projects. 
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summary:  OSM  is  announcing  its  receipt 
of  a  grant  application  from  the  Wyoming 
Department  of  Environmental  Quality, 
Abandoned  Mine  Land  Division 
(AMLD).  Wyoming  is  requesting 
$225,000  from  the  Abandoned  Mine 
Reclamation  Fund  to  pay  for  research  in 
the  area  of  abandoned  and  active  coal 
mine  land  reclamation  as  a  public 
facility  project  that  will  benefit  a 
community  impacted  by  coal  mining 
activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  the  Abandoned 
Coal  Mine  Land  Research  Program  are 
available  for  you  to  read.  It  also  sets  the 
time  period  during  which  you  may  send 
written  comments  on  the  request  to  us. 

DATES:  We  wiU  accept  written 
comments  imtil  4  p.m.,  m.s.t.,  July  23, 
1999. 

ADDRESSES:  You  should  mail  or  hand- 
deliver  written  comments  to  Guy  V. 
Padgett,  Casper  Field  Office  Director,  at 
the  address  shown  below.  You  many 
read  Wyoming's  ^ant  application  for 
this  proposed  project  dining  normal 
business  hours  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  free 
copy  of  the  grant  application  to  you  if 
you  contact  OSM's  Casper  Field  Office. 

Guy  V.  Padgett,  Director,  Casper  Field 
Office,  Office  of  Siirface  Mining 
Reclamation  and  Enforcement, 
Federal  Building,  Rm.  2403, 1000  East 
"B"  Street,  Casper,  Wyoming  82601- 
1918 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett,  Telephone:  (307)  261-6555. 


SUPPLEMENTARY  INFORMATION: 

L  Background  on  Title  IV  of  SMCRA 

Title  IV  of  the  Sm-face  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMUR)  program.  The 
purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  lands  and  waters 
that  were  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  under  Title  IV 
are  primarily  those  that  were  mined,  or 
affected  by  mining,  and  abandoned  or 
inadequately  reclaimed  before  Augiist  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State,  Federal,  or  other  laws. 

Title  IV  of  SMCRA  allows  States  to 
submit  AMLR  plans  to  us.  We,  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  comments  we 
receive  about  them.  If  we  determine  that 
a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approved  gives  a  State 
exclusive  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  us  for  money  to  fund  specific 
projects  that  will  achieve  the  goals  of  its 
approved  plan.  We  follow  the 
requirements  of  the  Federal  regulations 
at  30  CFR  parts  874,  875,  and  886  when 
re  review  and  approach  such 
appUcations. 

n.  Background  on  the  Wyoming  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyoming's  AMLR  plan  on  February  14, 
1983.  You  can  find  background 
information  on  the  Wyoming  AML 
program,  including  the  Secretary's 
findings  and  our  responses  to 
conunents.  in  the  February  14, 1983, 
Federal  Register  (48  FR  6536). 
Wyoming  changed  its  plan  a  number  of 
times  since  the  Secretary  first  approved 
it.  In  1984,  we  accepted  the  State's 
certification  that  it  addressed  all  known 
coal-related  impacts  in  Wyoming  that 
were  eligible  for  funding  under  its 
program.  As  a  result,  the  State  may  now 
reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
about  the  certification  and  OSM's 
acceptance  in  the  May  25, 1984,  Federal 
Register  (49  FR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  for  funds  to 
reclaim  any  additional  coal-related 
problems  that  occur  during  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  the  April 
13, 1992,  Federal  Register  (57  FR 


12731),  we  announced  our  decision  to 
accept  other  changes  in  Wyoming's  plan 
that  describe  how  it  will  reink  eligible 
coal,  non-coal,  and  the  facility  projects 
for  funding.  Those  changes  also 
authorized  the  Governor  of  Wyoming  to 
elevate  the  priority  of  a  project  based 
upon  the  Governor's  determination  of 
need  and  urgency.  They  also  expanded 
the  State's  ability  to  construct  public 
facilities  imder  section  411  of  SMCRA. 
We  approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 
lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
described  in  the  February  21, 1996, 
Federal  Register  (61  FR  6537). 

Once  a  State  certifies  that  it  has 
addressed  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concurs,  then  it  may  request  funds  to 
undertake  abandoned  noncoal  mine 
reclamation,  community  impact 
assistance,  and  public  facilities  projects 
under  sections  411  (b),  (e),  and  (f),  of 
SMCRA. 

State  law  and  regulations  that  apply 
to  the  proposed  Abandoned  Coal  Mine 
Land  Research  Program  funding  request 
include  Wyoming  Statute  35-11-1202 
and  Wyoming  Abandoned  Mine  Land 
Regulations,  Chapter  VII,  of  the 
Wyoming  Abandoned  Mine  Program. 

m.  Wyoming's  Request  To  Fund  the 
Cost  of  the  Abandoned  Coal  Mine  Land 
Research  Program 

The  Wyoming  Department  of 
Environmental  Quality  submitted  to  us 
a  grant  application  dated  December  21, 
1998.  In  that  application,  Wyoming 
asked  for  $225,000  to  pay  for  the  cost  of 
an  applied  research  program  focusing 
on  reclamation  techniques.  The 
Governor  of  Wyoming  certified  the  need 
and  urgency  to  fund  this  applied 
research  program  prior  to  completing 
the  State's  remaining  inventory  of  non- 
coal reclamation  work,  as  allowed  by 
section  411(f)  of  SMCRA.  That 
certification  says  the  project  is  in  a 
community  impacted  by  coal  mining 
activities.  The  applied  research  program 
is  the  result  of  a  1989  agreement 
between  the  University  of  Wyoming  and 
the  Abandoned  Mine  Land  Division  of 
the  Wyoming  Department  of 
Environmental  Quality  (DEQ).  Through 
agreement,  the  research  office  of  the 
University  of  Wyoming  will  administer 
the  program.  Annually,  the  University 
will  solicit  research  proposals.  A 
technical  review  committee  will  review 
and  rank  proposals  and  recommend  the 
best  proposals  for  funding.  The  program 
is  intended  to  stimulate  applied 
research  and  demonstration  projects 
related  to  underground  and  surface 
mine  reclamation  techniques,  in  order 
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to  increase  transfer  of  information  on 
state-of-the-art  technology  and  to 
increase  the  exchange  of  research 
information  and  expertise  between  the 
academia,  state  agencies,  and 
engineering,  mining,  and  construction 
entities.  The  projects  approved  for 
funding  will  help  the  State  in 
reclaiming  AML  sites  and  assist 
Wyoming,  other  States  and  the  Office  of 
Siirface  Mining  in  reclamation  methods 
for  both  active  and  abandoned  mine 
sites.  The  DEQ  reviews  the 
recommendations  of  the  Selection 
Committee  to  assure  that  selected 
projects  are  eligible  for  funding  under 
section  403  and  404  of  Pub.  L.  95-87. 

IV.  How  We  Will  Review  Wyoming's 
Grant  Application 

We  will  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 
875.15,  specifically  §§  875.15(e)  (l) 
through  (7).  As  stated  in  those 
regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  will 
have  on  Wyoming's  coal  or  minerals 
industry;  (3)  the  availability  of  funding 
from  other  sources  and,  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  documentation  from 
other  local,  State,  and  Federal  agencies 
with  oversight  for  such  utilities  or 
facilities  describing  what  funding  they 
have  available  and  why  their  agency  is 
not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State,  the  public, 
and  the  minerals  industry  if  the  facility 
is  not  funded;  (6)  the  reason  why  this 
project  should  be  selected  before  a 
priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  from  the  damages  caused 
by  past  mining  activities,  and  (7)  an 
analysis  and  review  of  the  procediires 
Wyoming  used  to  notify  and  involve  the 
public  in  this  funding  request,  and  a 
copy  of  all  comments  received  and  their 
resolution  by  the  State.  Wyoming's 
application  for  the  Abandoned  Coal 
Mine  Land  Research  Program  projects 
contains  the  information  described  in 
these  seven  subsections. 

Section  875.15(f)  requires  us  to 
evaluate  all  comments  we  receive  and 
determine  whether  the  funding  meets 
the  requirements  of  §§  875.15(e)  (1) 
through  (7)  described  above.  It  also 
requires  us  to  determine  if  the  request 
is  in  the  best  interests  of  the  State's 
AML  program.  We  will  approve 
Wyoming's  request  to  fund  this  project 
if  we  conclude  that  it  meets  all  Uie 
requirements  of  30  CFR  875.15. 


V.  What  To  Do  if  You  Want  To 
Comment  on  the  Proposed  Proiect 

We  are  asking  for  public  comments  on 
Wyoming's  request  for  funds  to  pay  for 
the  Abandoned  Coal  Mine  Land 
Research  Program.  You  are  welcome  to 
comment  on  the  project.  If  you  do, 
please  send  us  written  comments.  Make 
siu-e  your  comments  are  specific  and 
pertain  to  Wyoming's  funding  request  in 
the  context  of  the  regulations  at  30  CFR 
875.15  and  the  provisions  of  section  411 
of  SMCRA.  You  should  explain  any 
recommendations  you  make.  If  we 
receive  your  comments  after  the  time 
shown  imder  DATES  or  at  locations  other 
than  the  Casper  Field  Office,  we  will  not 
necessarily  consider  them  in  our  final 
decision  or  include  them  in  the 
administrative  record. 

Dated:  )une  11, 1999. 
Guy  Padgett, 

Director,  Casper  Field  Office. 

(PR  Doc.  99-15934  Filed  6-22-99;  8:45  am] 
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DEPARTIMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Proposed  Greybull  Sewer  Replacement 
Project  in  Wyoming 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Notice  of  application  for  grant 

funding;  public  comment  period  on 

request  to  fund  the  Greybull  Sewer 

Replacement  project. 

SUMMARY:  OSM  is  announcing  its  receipt 
of  a  grant  application  from  the  Wyoming 
Department  of  Envirormiental  Quality, 
Abandoned  Mine  Land  Division 
(AMLD).  Wyoming  is  requesting 
$302,885  from  the  Abandoned  Mine 
Reclamation  Fuind  to  pay  approximately 
85  percent  of  the  cost  of  building  the 
Greybull  Sewer  Replacement  project  in 
Greybull,  Wyoming.  In  its  application, 
the  State  proposes  paying  for  part  of  the 
reconstruction  cost  as  a  public  facility 
project  that  will  benefit  a  commimity 
impacted  by  coal  mining  activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  the  Greybull 
Sewer  Replacement  project  are  available 
for  you  to  read.  It  also  sets  the  time 
period  during  which  you  may  send 
written  comments  on  the  request  to  us. 
DATES:  We  will  accept  written 
comments  until  4  p.m.,  m.s.t.,  July  23, 
1999. 


ADDRESSES:  You  should  mail  or  hand- 
deliver  written  comments  to  Guy  V. 
Padgett,  Casper  Field  Office  Director,  at 
the  address  shown  below.  You  may  read 
Wyoming's  grant  application  for  this 
proposed  project  during  normal 
business  hours  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  free 
copy  of  the  grant  application  to  you  if 
you  contact  OSM's  Casper  Field  Office. 
Guy  V.  Padgett,  Director.  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Federal  Building,  Rm.  2403, 100  East 
"B"  Street,  Casper,  Wyoming  82601- 
1918 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett,  Telephone:  (307)  261-6555. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCRA 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMLR)  program.  The 
purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  lands  and  waters 
that  were  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  under  Title  IV 
are  primarily  those  that  were  mined,  or 
affected  by  mining,  and  abandoned  or 
inadequately  reclaimed  before  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State,  Federal,  or  other  laws. 

Title  rv  of  SMCRA  allows  States  to 
submit  AMLR  plans  to  us.  We,  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  comments  we 
receive  about  them.  If  we  determine  that 
a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approval  gives  a  State 
exclusive  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  us  for  money  to  fund  specific 
projects  that  will  achieve  the  goals  of  its 
approved  plan.  We  follow  the 
requirements  of  the  Federal  regulations 
at  30  CFR  parts  874,  875,  and  886  when 
we  review  and  approve  such 
applications. 

n.  Background  on  the  Wyoming  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyoming's  AMLR  plan  on  February  14, 
1983.  You  can  find  background 
information  on  the  Wyoming  AML 
program,  including  the  Secretary's 
findings  and  our  responses  to 
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comments,  in  the  February  14. 1983, 
Federal  Register  (48  PR  6536). 
Wyoming  changed  its  plan  a  number  of 
times  since  the  Secretary  first  approved 
it.  In  1984.  we  accepted  the  State's 
certification  that  it  addressed  all  known 
coal-related  impacts  in  Wyoming  that 
were  eligible  for  funding  under  its 
program.  As  a  result,  the  State  may  now 
reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
■  about  the  certification  and  OSM's 
acceptance  in  the  May  25. 1984,  Federal 
Register  (49  PR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  for  funds  to 
reclaim  any  additional  coal-related 
problems  that  occur  during  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  the  April 
13.  1992.  Federal  Register  (57  FR 
12731).  we  annoimced  our  decision  to 
accept  other  changes  in  Wyoming's  plan 
that  describe  how  it  will  rank  eligible 
coal,  non-coal,  and  facility  projects  for 
funding.  Those  changes  also  authorized 
the  Governor  of  Wyoming  to  elevate  the 
priority  of  a  project  based  upon  the 
Governor's  determination  of  need  and 
urgency.  They  also  expanded  the  State's 
ability  to  construct  public  facilities 
under  section  411  of  SMCRA.  We 
approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 
lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
described  in  the  February  21. 1996. 
Federal  Register  (61  FR  6537). 

Once  a  State  certifies  that  it  has 
addressed  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concurs,  then  it  may  request  funds  to 
imdertake  abandoned  noncoal  mine 
reclamation,  conununity  impact 
assistance,  and  public  facilities  projects 
under  sections  411  (b),  (e).  and  (f).  of 
SMCRA. 

State  law  and  regulations  that  apply 
to  the  proposed  Greybull  funding 
request  include  Wyoming  Statute  35- 
11-1202  and  Wyoming  Abandoned 
Mine  Land  Regulations,  Chapter  VII.  of 
the  Wyoming  Abandoned  Mine 
Program. 

in.  Wyoming's  Request  To  Fund  Part  of 
the  Cost  of  the  Greybull  Sewer 
Replacement  Project 

The  Wyoming  Department  of 
Environmental  Quality  submitted  to  us 
a  grant  application  dated  December  21. 
1998.  In  that  application,  Wyoming 
asked  for  $302,885  that  it  will  use  to  pay 
for  part  of  the  cost  of  building  the 
Greybull  Sewer  in  Big  Horn  County, 
Wyoming.  This  sewer  project  is  a  public 
facility  in  a  conununity  impacted  by 
coal  mining  activities.  The  requested 
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funding  is  84.6  percent  of  the  project's 
total  cost.  Money  for  the  balance  of  the 
project  cost  will  come  from  the  City  of 
Greybull  (15.4  percent). 

The  Governor  of  Wyoming  certified 
the  need  and  urgency  to  fund  the 
Greybull  Sewer  Replacement  project 
prior  to  completing  the  State's 
remaining  inventory  of  non-coal 
reclamation  work,  as  allowed  by  section 
411(f)  of  SMCRA.  The  governor  certifies 
that  the  project  is  in  a  community 
impacted  by  coal  mining  activities.  The 
present  sewer  system  is  deteriorating 
rapidly  and  it  is  suspected  that  it  is 
contaminating  groimdwater  and  surface 
water. 

The  Governor's  certification  states 
that  the  threat  to  public  health  and 
safety  is  greater  at  this  site  than  on 
remaining  non-coal  mine  sites. 

IV.  How  We  Will  Review  Wyoming's 
Grant  Application 

We  will  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 
875.15.  specifically  subsections 
875.15(e)(1)  through  (7).  As  stated  in 
those  regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  will 
have  on  Wyoming's  coal  or  minerals 
industry;  (3)  the  availability  of  funding 
bom  other  sources  and.  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  documentation  from 
other  local.  State,  and  Federal  agencies 
with  oversight  for  such  utilities  of 
facilities  describing  what  funding  they 
have  available  and  why  their  agency  is 
not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State,  the  public, 
and  the  minerals  industry  if  the  facility 
if  not  funded;  (6)  the  reason  why  this 
project  should  be  selected  before  a 
priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  from  the  damages  caused 
by  past  mining  activities;  and  (7)  an 
analysis  and  review  of  the  procedures 
Wyoming  used  to  notify  and  involve  the 
public  in  this  funding  request,  and  a 
copy  of  all  comments  received  and  their 
resolution  by  the  State.  Wyoming's 
application  for  the  Greybull  Sewer 
project  contains  the  information 
described  in  these  seven  subsections. 

Section  875.15(f)  requires  us  to 
evaluate  all  comments  we  received  and 
determine  whether  the  funding  meets 
the  requirements  of  §  §  875.15(e)(1) 
through  (7)  described  below.  It  also 
requires  us  to  determine  if  the  request 
is  in  the  best  interests  of  the  State's 
AML  program.  We  will  approve 
Wyoming's  request  to  fund  this  project 


if  we  conclude  that  it  meets  all  the 
requirements  of  30  CFR  875.15. 

V.  What  To  Do  if  You  Want  To 
Comment  on  the  Proposed  Project 

We  are  asking  for  public  comments  on 
Wyoming's  request  for  funds  to  pay  for 
part  of  the  cost  of  the  Greybull  sewer 
system.  You  are  welcome  to  comment 
on  the  project.  If  you  do.  please  send  us 
written  comments.  Make  sure  your 
comments  are  specific  and  pertain  to 
Wyoming's  funding  request  in  the 
context  of  the  regulations  at  30  CFR 
875.15  and  the  provisions  of  section  411 
of  SMCRA.  You  should  explain  any 
recommendations  you  make.  If  we 
receive  your  comments  after  the  time 
shown  under  DATES  or  at  locations  other 
than  the  Casper  Field  Office,  we  will  not 
necessarily  consider  them  in  our  final 
decision  or  include  them  in  the 
administrative  record. 

Dated:  June  11,  1999. 
Guy  Padgett, 

Director.  Casper  Field  Office. 

[FR  Doc  99-15935  Filed  6-22-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Proposed  Rock  Springs  Stormwater 
Drainage  Channel  Project  in  Wyoming 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Notice  of  application  for  grant 
funding;  Public  comment  period  on 
request  to  fund  the  Rock  Springs 
Stormwater  Drainage  Channel  project. 


SliMMARY:  OSM  is  announcing  its  receipt 
of  a  grant  application  from  the  Wyoming 
Department  of  Environmental  Quality, 
Abandoned  Mine  Land  Division 
(AMID).  Wyoming  is  requesting 
$10,000  from  the  Abandoned  Mine 
Reclamation  Fund  to  pay  approximately 
51  percent  of  the  cost  of  building  the 
Rock  Springs  Stormwater  Drainage 
Channel  Project  in  Sweetwater  County, 
Wyoming.  In  its  application,  the  State 
proposes  paying  for  part  of  the 
reconstruction  cost  as  apublic  facility 
project  that  will  benefit  a  community 
impacted  by  coal  mining  activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  Uie  Rock 
Springs  Stormwater  Drainage  Channel 
project  are  available  for  you  to  read.  It 
also  sets  the  time  period  during  which 
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you  may  send  written  comment  on  the 
request  to  us. 

DATES:  We  will  accept  written 
comments  imtll  4  p.m.,  m.s.t.,  July  23, 
1999. 

ADDRESSES:  You  should  mail  or  hand- 
deliver  written  comments  to  Guy  V. 
Padgett,  Casper  Field  Office  Director,  at 
the  address  shown  below.  You  may  read 
Wyoming's  grant  application  for  this 
proposed  project  during  normal 
business  hours  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  free 
copy  of  the  grant  application  to  you  if 
you  contact  OSM's  Casper  Field  Office. 

Guy  V.  Padgett,  Director.  Casper  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Federal  Building,  Rm.  2403, 100  East 
"B"  Street,  Casper,  Wyoming  82601- 
1918 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett,  Telephone:  (307)  261-6555. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCRA 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMLR)  program.  The 
purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  lands  and  waters 
that  were  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  under  Title  IV 
are  primarily  those  that  were  mined,  or 
affected  by  mining,  and  abandoned  or 
inadequately  reclaimed  before  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
imder  State,  Federal,  or  other  laws. 

Title  IV  of  SMCRA  allows  States  to 
submit  AMLR  plans  to  us.  We,  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  comments  we 
receive  about  them.  If  we  determine  that 
a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approval  gives  a  State 
exclusive  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  us  for  money  to  fund  specific 
projects  that  will  achieve  the  goals  of  its 
approved  plan.  We  follow  the 
requirements  of  the  Federal  regulations 
at  30  CFR  parts  874,  875,  and  886  when 
we  review  and  approve  such 
applications. 


n.  Background  on  the  Wyoming  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyoming's  AMLR  plan  on  February  14, 
1983. 

You  can  find  background  information 
on  the  Wyoming  AML  program, 
including  the  Secretary's  findings  and 
our  responses  to  comments,  in  the 
February  14, 1983,  Federal  Register  (48 
FR  6536).  Wyoming  changed  its  plan  a 
number  of  times  since  the  Secretary  first 
approved  it.  In  1984,  we  accepted  the 
State's  certification  that  it  addressed  all 
known  coal-related  impacts  in  Wyoming 
that  were  eligible  for  funding  under  its 
program.  As  a  result,  the  State  may  now 
reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
about  the  certification  and  OSM's 
acceptance  in  the  May  25, 1984,  Federal 
Register  (48  FR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  for  funds  to 
reclaim  any  additional  coal-related 
problems  that  occiur  during  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  the  April 
13, 1992,  Federal  Register  (57  FR 
12731),  we  annoimced  our  decision  to 
accept  other  changes  in  Wyoming's  plan 
that  describe  how  it  will  rank  eligible 
coal,  non-coal,  and  facility  projects  for 
funding.  Those  changes  also  authorized 
the  Governor  of  Wyoming  to  elevate  the 
priority  of  a  project  based  upon  the 
Governor's  determination  of  need  and 
urgency.  They  also  expanded  the  State's 
ability  to  construct  public  facilities 
under  section  411  of  SMCRA.  We 
approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 
lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
described  in  the  February  21, 1996, 
Federal  Register  (61  FR  6537). 

Once  a  State  certifies  that  it  has 
addressed  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concurs,  then  it  may  request  funds  to 
undertake  abandoned  noncoal  mine 
reclamation  community  impact 
assistance,  and  public  facilities  projects 
imd^  sections  411(b),  (e),  and  (f),  of 
SMCRA. 

State  law  and  regulations  that  apply 
to  the  proposed  Rock  Springs  funding 
request  include  Wyoming  Statute  35- 
11-1202  and  Wyoming  Abandoned 
Mine  Land  Regulations,  Chapter  VII.  of 
the  Wyoming  Abandoned  Mine 
Program. 


m.  Wyoming's  Request  To  Fund  Part  of 
the  Cost  of  Building  the  Rock  Springs 
Stormwater  Drainage  Channel  Proiect 

The  Wyoming  Department  of 
Environmental  Quality  submitted  to  us 
a  grant  application  dated  December  21. 
1998.  In  that  application,  Wyoming 
asked  for  $210,000  that  it  will  use  to  pay 
for  part  of  the  cost  of  building  the  Rock 
Springs  Stormwater  Drainage  Channel. 
This  drainage  project  is  a  public  facility 
in  a  community  impacted  by  coal 
mining  activitive.  The  requested 
funding  is  51  percent  of  the  project's 
total  cost.  Money  for  the  balance  of  the 
project  will  come  from  the  city  of  Rock 
Springs  (49%).  The  Governor  of 
Wyoming  certified  the  need  and 
urgency  to  fund  the  Rock  Springs 
Stormwater  Drainage  Channel  project 
prior  to  completing  the  State's 
remaining  inventory  of  non-coal 
reclamation,  as  allowed  by  section 
411(f)  of  SMCRA.  That  certification  says 
the  project  is  in  a  community  impacted 
by  coal  mining  activities.  The  project 
involves  providing  flood  control  to  a 
community  that  supports  a  large  coal 
and  trona  industry.  "The  project  is 
designed  to  mitigate  impacts  resulting 
from  historic  boom  and  bust  cycles  of 
the  mining  industry  and  the  overall 
growth  of  the  community  from  mining. 
An  extensive  flood  event  in  an  adjacent 
area  (White  Mountain/Belmont  area) 
resulted  in  property  loss  (residential 
and  business)  and  business  disruption 
in  1991. 

This  project  will  mitigate  the  impacts 
of  flooding  and  damage  to  property.  The 
Governor's  certification  states  that  the 
threat  to  public  health  and  safety  is  as 
great  at  these  locations  as  a) 
unreclaimed  non-coal  mines.  The 
potential  health  risks  warrant  funding 
this  project  before  the  remaining  non- 
coal projects. 

IV.  How  We  WiU  Review  Wyoming's 
Grant  Application 

We  will  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 
875.15,  specifically  §§  875.15(e)  (1) 
through  (7).  As  stated  in  those 
regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  will 
have  on  Wyoming's  coal  or  minerals 
industry;  (3)  the  availability  of  funding 
from  other  sources  and,  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  dociunentation  from 
other  local,  State,  and  Federal  agencies 
with  oversight  for  such  utilities  or 
facilities  describing  what  funding  they 
have  available  and  why  their  agency  is 
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not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State,  the  public, 
and  the  minerals  industry  if  the  facility 
is  not  funded;  (6)  the  reason  why  this 
project  should  be  selected  before  a 
priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  from  the  damages  caused 
by  past  mining  activities,  and  (7)  an 
analysis  and  review  of  the  procedures 
Wyoming  used  to  notify  and  involve  the 
public  in  this  funding  request,  and  a 
copy  of  all  comments  received  and  their 
resolution  by  the  State.  Wyoming's 
application  for  the  Rock  Springs 
Stormwater  Drainage  Channel  Project 
contains  the  information  described  in 
these  seven  subsections. 

Section  875.15(f)  requires  us  to 
evaluate  all  comments  we  receive  and 
determine  whether  the  funding  meets 
the  requirements  of  §§875. 15(e)  (1) 
through  (7)  described  above.  It  also 
requires  us  to  determine  if  the  request 
is  in  the  best  interests  of  the  State's 
AML  program.  We  will  approve 
Wyoming's  request  to  fund  this  project 
if  we  conclude  that  it  meets  all  the 
requirements  of  30  CFR  875.15. 

V.  What  To  Do  if  You  Want  To 
Comment  on  the  Proposed  Project 

We  are  asking  for  public  comments  on 
Wyoming's  request  for  funds  to  pay  for 
part  of  the  cost  of  building  the  Rock 
Springs  Stormwater  Drainage  Channel 
Project.  You  are  welcome  to  comment 
on  the  project.  If  you  do,  please  send  us 
written  conunents.  Make  sure  your 
comments  are  specific  and  pertain  to 
Wyoming's  funding  request  in  the 
context  of  the  regulations  at  30  CFR 
875.15  and  the  provisions  of  section  411 
of  SMCRA.  You  should  explain  any 
recommendations  you  make.  If  we 
receive  your  comments  after  the  time 
shown  under  DATES  or  at  locations  other 
than  the  Casper  Field  Office,  we  will  not 
necessarily  consider  them  in  our  final 
decision  or  include  them  in  the 
administrative  record. 

Dated:  Jime  11, 1999. 
Guy  Padgett, 

Director.  Casper  Field  Office. 

[PR  Doc.  99-15936  Filed  fr-22-99;  8:45  am) 
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ACnON:  Notice  of  application  for  grant 
funding;  public  comment  period  on 
request  to  fund  the  Converse  County 
Road  37  project. 


DEPARTiKNT  OF  THE  INTEmOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Proposed  Converse  County  Road  37 
Project  in  Wyoming 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


SUMMARY:  OSM  is  announcing  its  receipt 
of  a  grant  application  from  the  Wyoming 
Department  of  Environmental  Quality, 
Abandoned  Mine  Land  Division 
(AMLD).  Wyoming  is  requesting 
$261,000  from  the  Abandoned  Mine 
Reclamation  Fund  to  pay  approximately 
50  percent  of  the  cost  of  rebuilding 
Converse  County  Road  37  in  Converse 
Coimty,  Wyoming.  In  its  application, 
the  State  proposes  paying  for  part  of  the 
reconstruction  cost  as  a  public  facility 
project  that  will  benefit  a  community 
impacted  by  coal  mining  activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  the  Converse 
County  Road  37  project  are  available  for 
you  to  read.  It  also  sets  the  time  period 
during  which  you  may  send  written 
comments  on  the  request  to  us. 
DATES:  We  will  accept  written 
comments  until  4  p.m.  m.s.t.,  July  23 
1999. 

ADDRESSES:  You  should  mail  or  hand- 
deliver  written  comments  to  Guy  V. 
Padgett,  Casper  Field  Office  Director,  at 
the  address  shown  below.  You  may  read 
Wyoming's  grant  application  for  this 
proposed  project  during  normal 
business  hours  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  free 
copy  of  the  grant  application  to  you  if 
you  contact  OSM's  Casper  Field  Office. 
Guy  V.  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Federal  Building,  Rm.  2403, 100  East 
"B"  Street,  Casper,  Wyoming  82601- 
1918. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett,  Telephone:  (307)  261-6555. 
SUFP1.EMENTARY  INFORMATION: 
I.  BackgretiBd  on  Title  IV  of  SMC3tA 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMLR)  program.  The 
purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  lands  and  waters 
that  were  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  imder  Title  IV 
are  primarily  those  that  were  mined,  or 
affected  by  mining,  and  abandoned  or 
inadequately  reclaimed  before  August  3, 
1977,  and  for  which  there  is  no 


continuing  reclamation  responsibility 
under  State,  Federal,  or  other  laws. 

Title  IV  of  SMCRA  allows  States  to 
submit  .AMLR  plans  to  us.  We,  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  conunents  we 
receive  about  them.  If  we  determine  that 
a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approval  gives  a  State 
exclusive  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  us  for  money  to  fund  specific 
projects  that  will  achieve  the  goals  of  its 
approved  plan.  We  follow  the 
requirements  of  the  Federal  regulations 
at  30  CFR  parts  874,  875,  and  886  when 
we  review  and  approve  such 
applications. 

n.  Background  on  the  Wyoming  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyoming's  AMLR  plan  on  February  14, 
1983.  You  can  find  backgroimd 
information  on  the  Wyoming  AML 
program,  including  the  Secretary's 
findings  and  our  responses  to 
comments,  in  the  February  14, 1983, 
Federal  Register  (48  FR  6536). 
Wyoming  changed  its  plan  a  number  of 
times  since  the  Secretary  first  approved 
it.  In  1984,  we  accepted  the  State's 
certification  that  it  addressed  all  known 
coal-related  impacts  in  Wyoming  that 
were  eligible  for  funding  imder  its 
program.  As  a  result,  the  State  may  now 
reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
about  the  certification  and  OSM's 
acceptance  in  the  May  25,  1984,  Federal 
Register  (49  FR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  for  funds  to 
reclaim  any  additional  coal-related 
problems  that  occur  during  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  the  April 
13, 1992,  Federal  Register  (57  FR 
12731),  we  announced  our  decision  to 
accept  other  changes  in  Wyoming's  plan 
that  describe  how  it  will  rank  eligible 
coal,  non-coal,  and  facility  projects  for 
funding.  Those  changes  also  authorized 
the  Governor  of  Wyoming  to  elevate  the 
priority  of  a  project  based  upon  the 
Governor's  determination  of  need  and 
urgency.  They  also  expanded  the  State's 
ability  to  construct  pubhc  facilities 
under  section  41 1  of  SMCRA.  We 
approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 
lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
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described  in  the  February  21, 1996, 
Federal  Register  (61  FR  6537). 

Once  a  State  certifies  that  it  has 
addressed  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concurs,  then  it  may  request  funds  to 
imdertake  abandoned  noncoal  mine 
reclamation,  community  impact 
assistance,  and  public  facilities  projects 
under  sections  411  (b),  (e),  and  (f),  of 
SMCRA. 

State  law  and  regulations  that  apply 
to  the  proposed  Converse  County  Road 
37  funding  request  include  Wyoming 
Statute  35-11-1202  and  Wyoming 
Abandoned  Mine  Land  Regulations, 
Chapter  Vn,  of  the  Wyoming 
Abandoned  Mine  Program. 

m.  Wyoming's  Request  To  Fund  Part  of 
the  Cast  of  Rebuilding  Converse  County 
Road  37 

The  Wyoming  Department  of 
Environmental  Quality  submitted  to  us 
a  grant  application  dated  December  21, 
1998.  In  that  application,  Wyoming 
asked  for  $261,000  that  it  will  use  to  pay 
for  part  of  the  cost  of  rebuilding 
Converse  Coimty  Road  37  in  Converse 
County,  Wyoming.  This  road  is  a  public 
facility  in  a  community  impacted  by 
coal  mining  activities.  The  requested 
funding  is  50  percent  of  the  project's 
total  cost.  Money  for  the  balance  of  the 
project  cost  will  come  from  the  County's 
general  fund  (25  percent).  Powder  River 
Coal  Company  and  Kennecott  Energy 
Company  (25  percent).  The  Governor  of 
Wyoming  certified  the  need  and 
urgency  to  fund  the  Converse  County 
Road  37  project  prior  to  completing  the 
State's  remaining  inventory  of  non-coal 
reclamation,  as  allowed  by  section 
411(f)  of  SMCRA.  That  certification  says 
the  project  is  in  a  community  impacted 
by  coal  mining  activities.  The  project 
involves  the  rebuilding  and  paving  of  3 
miles  of  Coimty  Road  37.  This  road  is 
one  of  the  busiest  roads  in  the  County. 
The  road  directly  serves  the  employees 
of  three  coal  mines.  Employees 
commute  daily  to  these  mines  by 
personal  vehicles  and  company  buses.  A 
mine  employee  bus  accident  on  the  road 
indicates  the  need  for  improving  the 
road. 

The  project  will  mitigate  the  impacts 
of  safety  hazards  associated  with  the 
present  condition  of  County  Road  37. 
The  Governor's  certification  states  that 
safety  hazards  impacting  coal  mine 
employees  warrant  funding  of  this 
project  before  the  remaining  inventory 
of  non-coal  projects  are  completed. 

IV.  How  We  Will  Review  Wyoming's 
Grant  Application 

We  will  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 


875.15,  specifically  §  875.15(e)  (1) 
through  (7).  As  stated  in  those 
regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  will 
have  on  Wyoming's  coal  or  minerals 
industry;  (3)  the  availability  of  funding 
bom  other  sources  and,  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  doaunentation  from 
other  local,  State,  and  Federal  agencies 
with  oversight  for  such  utilities  or 
facilities  describing  what  funding  they 
have  available  and  why  their  agency  is 
not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State,  the  public, 
and  the  minerals  industry  if  the  focility 
is  not  funded;  (6)  the  reason  why  this 
project  should  be  selected  before  a 
priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  from  the  damages  caused 
by  past  mining  activities,  and  (7)  an 
analysis  and  review  of  the  procedures 
Wyoming  used  to  notify  and  involve  the 
public  in  this  funding  request,  and  a 
copy  of  all  comments  received  and  their 
resolution  by  the  State.  Wyoming's 
application  for  the  Converse  County 
Road  37  project  contains  the 
information  described  in  these  seven 
subsections. 

Section  875.15(f)  requires  us  to 
evaluate  all  comments  we  receive  and 
determine  whether  the  funding  meets 
the  requirements  of  §  875.15(e)  (1) 
through  (7)  described  above.  It  also 
requires  us  to  determine  if  the  request 
is  in  the  best  interests  of  the  State's 
AML  program.  We  will  approve 
Wyoming's  request  to  fund  this  project 
if  we  conclude  that  it  meets  all  the 
requirements  of  30  CFR  875.15. 

V.  What  To  Do  if  You  Want  To 
Comment  on  the  Proposed  Project 

We  are  asking  for  public  comments  on 
Wyoming's  request  for  funds  to  pay  for 
part  of  the  cost  of  rebuilding  Converse 
County  Road  37.  You  are  welcome  to 
conunent  on  the  project.  If  you  do, 
please  send  us  written  comments.  Make 
sure  your  comments  are  specific  and 
pertain  to  Wyoming's  funding  request  in 
the  context  of  the  regulations  at  30  CFR 
875.15  and  the  provisions  of  section  411 
of  SMCRA.  You  should  explain  any 
recommendations  you  make.  If  we 
receive  your  comments  after  the  time 
shown  under  DATES  or  at  locations  other 
than  the  Casper  Field  Office,  we  will  not 
necessarily  consider  them  in  our  final 
decision  or  include  them  in  the 
administrative  record. 


Dated:  June  11, 1999. 
Guy  Padgett, 

Director,  Casper  Field  Office. 

[FR  Doc.  99-15937  Filed  &-22-99;  8:45  am)  • 

BHJJNQ  CODE  4310-06-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Propoeed  Community  Heaitti  Center  In 
theTownofKaycee.WY 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM),   ^~ 
Interior. 

ACTION:  Notice  of  application  for  grant 
funding;  public  comment  period  on 
request  to  fund  the  Kaycee  Community 
Health  Center  project. 

summary:  OSM  is  announcing  its  receipt 
of  a  grant  application  frxim  the  Wyoming 
Department  of  Environmental  Quality, 
Abandoned  Mine  Land  Division 
(AMLD).  Wyoming's  application 
requests  $612,660  from  the  Abandoned 
Mine  Reclamation  Fund  to  pay 
approximately  81%  percent  of  the  cost 
of  building  the  Kaycee  Community 
Health  Center  in  Kaycee,  Wyoming.  In 
its  application,  the  State  proposes 
paying  for  part  of  the  reconstruction 
cost  as  a  public  facility  project  that  will 
benefit  a  community  impacted  by  coal 
mining  activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  the  Kaycee 
Community  Health  Center  project  are 
available  for  you  to  read.  It  also  sets  the 
time  period  during  which  you  may  send 
written  comments  on  the  request  to  us. 
DATES:  We  will  accept  vrritten 
comments  until  4  p.m.,  m.s.t.,  July  23, 
1999. 

ADDRESSES:  You  should  mail  or  hand- 
deliver  written  comments  to  Guy  V. 
Padgett,  Casper  Field  Office  Director,  at 
the  address  shown  below.  You  may  read 
Wyoming's  grant  application  for  this 
proposed  project  during  normal 
business  hours  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  free 
copy  of  the  grant  application  to  you  if 
you  contact  OSM's  Casper  Field  Office. 
Guy  V.  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Federal  Building,  Rm.  2403, 100  East 
"B"  Street,  Casper,  Wyoming  82601- 
1918. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett,  Telephone:  (307)  261-6555. 
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SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCRA 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMLR)  program.  The 
purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  and  lands  and 
waters  that  were  adversely  affected  by 
past  mining.  The  program  is  funded  by 
a  reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  under  Title  IV 
are  primarily  those  that  were  mined,  or 
affected  by  mining,  and  abandoned  or 
inadequately  reclaimed  before  August  3. 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
imder  State,  Federal,  or  other  laws. 

Title  IV  of  SMCRA  allows  States  to 
submit  AMLR  plans  to  us.  We.  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  comments  we 
receive  about  them.  If  we  determine  that 
a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approval  gives  a  State 
exclusive  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  us  for  money  to  fund  specific 
projects  that  will  achieve  the  goals  of  its 
approved  plan.  We  follow  the 
requirements  of  the  Federal  regulations 
at  30  CFR  parts  874,  875,  and  886  when 
we  review  and  approve  such 
applications. 

n.  Background  on  the  Wyoming  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyoming's  AMLR  plan  on  February  14, 
1983.  You  can  find  background 
information  on  the  Wyoming  AML 
program,  including  the  Secretary's 
findings  and  our  responses  to 
comments,  in  the  February  14, 1983, 
Federal  Register  (48  FR  6536). 
Wyoming  changed  its  plan  a  number  of 
times  since  the  Secretary  first  approved 
it.  In  1984,  we  accepted  the  State's 
certification  that  it  addressed  all  known 
coal-related  impacts  in  Wyoming  that 
were  eligible  for  funding  under  its 
program.  As  a  result,  the  State  may  now 
reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
about  the  certification  and  OSM's 
acceptance  in  the  May  25, 1984,  Federal 
Register  (49  CFR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  for  funds  to 
reclaim  any  additional  coal-related 
problems  that  occur  during  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  the  April 


13, 1992,  Federal  Register  (57  FR 
12731),  we  annoimced  our  decision  to 
accept  other  changes  in  Wyoming's  plan 
that  describe  how  it  will  rank  eligible 
coal,  non-coal,  and  facility  projects  for 
funding.  Those  changes  also  authorized 
the  Governor  of  Wyoming  to  elevate  the 
priority  of  a  project  based  upon  the 
Governor's  determination  of  need  and 
urgency.  They  also  expanded  the  State's 
ability  to  construct  public  facilities 
under  section  411  of  SMCRA.  We 
approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 
lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
described  in  the  February  21, 1996, 
Federal  Register  (61  FR  6537). 

Once  a  State  certifies  that  it  has 
addressed  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concurs,  then  it  may  request  funds  to 
imdertake  abandoned  noncoal  mine 
reclamation,  community  impact 
assistance,  and  public  facilities  projects 
under  sections  411  (b),  (e),  and  (f),  of 
SMCRA. 

State  law  and  regulations  that  apply 
to  the  proposed  Kaycee  Commimity 
Health  Center  finding  request  include 
Wyoming  Statute  35-11-1202  and 
Wyoming  Abandoned  Mine  Land 
Regulations,  Chapter  VII,  of  the 
Wyoming  Abandoned  Mine  Program. 

m.  Wyoming's  Request  To  Fund  Part  of 
the  Cost  of  Building  a  Community 
Health  Center  in  the  Town  of  Kaycee 

The  Wyoming  Department  of 
Environmental  Quality  submitted  to  us 
a  grant  application  dated  December  21, 
1998.  In  that  application,  Wyoming 
asked  for  $612,660  that  it  will  use  to  pay 
for  part  of  the  cost  of  building  the 
Commimity  Health  Center  in  Kaycee, 
Wyoming.  This  building  project  is  a 
public  facility  in  a  community  impacted 
by  coal  mining  activities.  The  requested 
funding  is  81  percent  of  the  project's 
total  cost.  Money  for  the  balance  of  the 
project  cost  will  come  bom  Kaycee  (19 
percent).  The  Governor  of  Wyoming 
certified  the  need  and  urgency  to  fund 
the  Kaycee  Community  Health  Center 
project  prior  to  completing  the  State's 
remaining  inventory  of  non-coal 
reclamation  work,  as  allowed  by  section 
411(f)  of  SMCRA.  That  certification  says 
the  project  is  in  a  community  impacted 
by  coal  mining  activities.  The  present 
health  clinic  serving  Kaycee  is  an  old 
mobile  home  and  does  not  meet  health 
and  safety  codes  and  will  not  pass,  the 
next  accreditation  inspection.  The  clinic 
does  not  accommodate  a  wheelchaii-  and 
is  not  ADA  accessible.  The  clinic  is  the 
only  medical  facility  in  southern 
Johnson  Count>'.  The  Governor's 


Certification  states  that  lack  of  medical 
services  in  Kaycee  is  a  greater  threat  to 
Wyoming  citizens  than  the  threat 
presented  at  remaining  abandoned  non- 
coal mine  sites. 

IV.  How  We  Will  Review  Wyoming's 
Grant  Application 

We  will  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 
875.15,  specifically  §§  875.15(e)(1) 
through  (7).  As  stated  in  those 
regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  will 
have  on  Wyoming's  coal  or  minerals 
industry;  (3)  the  availability  of  funding 
firom  other  sources  and,  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  documentation  from 
other  local.  State,  and  Federal  agencies 
with  oversight  for  such  utilities  or 
facilities  describing  what  funding  they 
have  available  and  why  their  agency  is 
not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State,  the  public, 
and  the  minerals  industry  if  the  facility 
is  not  funded;  (6)  the  reason  why  this 
project  should  be  selected  before  a 
priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  from  the  damages  caused 
by  past  mining  activities,  and  (7)  an 
analysis  and  review  of  the  procedures 
Wyoming  used  to  notify  and  involve  the 
public  in  this  funding  request,  and  a 
copy  of  all  comments  received  and  their 
resolution  by  the  State.  Wyoming's 
application  for  the  Kaycee  Community 
Health  Center  project  contains  the 
information  described  in  these  seven 
subsections. 

Section  875.15(f)  requires  us  to 
evaluate  all  comments  we  receive  and 
determine  whether  the  funding  meets 
the  requirements  of  §§  875.15(e)(1) 
through  (7)  described  above.  It  also 
requires  us  to  determine  if  the  request 
is  in  the  best  interests  of  the  State's 
AML  program.  We  will  approve 
Wyoming's  request  to  fund  this  project 
if  we  conclude  that  it  meets  all  the 
requirements  of  30  CFR  875.15. 

V.  What  To  Do  If  You  Want  To 
Comment  on  the  Proposed  Proiect 

We  are  asking  for  public  comments  on 
Wyoming's  request  for  funds  to  pay  for 
part  of  the  cost  of  building  a  Community 
Health  Center  in  the  Town  of  Kaycee, 
Wyoming.  You  are  welcome  to  comment 
on  the  project.  If  you  do,  please  give  us 
written  comments.  Make  sure  your 
comments  are  specific  and  pertain  to 
Wyoming's  funding  request  in  the 
context  of  the  regulations  at  30  CFR 
875.15  and  the  provisions  of  section  411 
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of  SMCRA.  You  should  explain  any 
recommendations  you  make.  If  we 
receive  your  conmients  after  the  time 
shown  under  DATES  or  at  locations  other 
than  the  Casper  Field  Office,  we  will  not 
necessarily  consider  them  in  our  final 
decision  or  include  them  in  the 
administrative  record. 

Dated:  June  11, 1999. 
Guy  Padgett, 

Director.  Casper  Field  Office. 

[FR  Doc.  99-15938  Filed  6-22-99;  8:45  am] 

BILUNC  CODE  431(M>»-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Proposed  Construction  of  Cokevllle 
High  School  In  Lincoln  County,  WY 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTKM:  Notice  of  application  for  grant 

funding;  public  comment  period  on 

request  to  fund  the  Cokeville  High 

School  project. 

SUMMARY:  OSM  is  announcing  its  receipt 
of  a  grant  application  from  the  Wyoming 
Department  of  Environmental  Quality. 
Abandoned  Mine  Land  Division 
(AMLD).  Wyoming  is  requesting  $1 
million  from  the  Abandoned  Mine 
Reclamation  Fund  to  pay  approximately 
19  percent  of  the  cost  of  building  the 
.  Cokeville  High  School  in  Lincoln 
County,  Wyoming.  The  Wyoming  State 
Legislature  will  provide  $3  million 
(58%)  of  the  funds  and  the  Lincoln 
County  School  Board  will  provide  $1.2 
million.  In  its  application,  the  State 
proposes  paying  for  part  of  the 
reconstruction  cost  as  a  public  facility 
project  that  will  benefit  a  community 
impacted  by  coal  mining  activities. 

This  notice  describes  when  and  where 
the  Wyoming  abandoned  mine  land 
(AML)  program  and  the  grant 
application  for  funding  the  Cokeville 
High  School  project  are  available  for 
you  to  read.  It  also  sets  the  time  period 
during  which  you  may  send  written 
comments  on  the  request  to  us. 
DATES:  We  will  accept  written 
comments  until  4  p.m..  m.s.t.,  July  23, 
1999. 

ADDRESSES:  You  should  mail  or  hand- 
deliver  written  comments  to  Guy  V. 
Padgett,  Casper  Field  Office  Director,  at 
the  address  shown  below.  You  may  read 
Wyoming's  grant  application  for  this 
proposed  project  during  normal 
business  hours  Monday  through  Friday 
(excluding  holidays)  at  the  same 
address.  Also,  we  will  send  one  free 


copy  of  the  grant  application  to  you  if 
you  contact  OSM's  Casper  Field  Office. 
Guy  V.  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Federal  Building,  Rm.  2403, 100  East 
"B"  Street,  Casper,  Wyoming  82601- 
1918 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
V.  Padgett.  Telephone:  (307)  261-6555. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCRA 

Title  rv  of  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA) 
established  an  Abandoned  Mine  Land 
Reclamation  (AMLR)  program.  The 
purpose  of  the  AMLR  program  is  to 
reclaim  and  restore  lands  and  waters 
that  were  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  paid  by  active  coal 
mining  operations.  Lands  and  waters 
eligible  for  reclamation  imder  Title  IV 
are  primarily  those  that  were  mined,  or 
affected  by  mining,  and  abandoned'or 
inadequately  reclaimed  before  August  3. 
1977.  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State,  Federal,  or  other  laws. 

Title  rv  of  SMCRA  allows  States  to 
submit  AMLR  plans  to  us.  We,  on  behalf 
of  the  Secretary,  review  those  plans  and 
consider  any  public  comments  we 
received  about  them.  If  we  determine 
that  a  State  has  the  ability  and  necessary 
legislation  to  operate  an  AMLR  program, 
the  Secretary  can  approve  it.  The 
Secretary's  approval  gives  a  State 
exclusive  authority  to  put  its  AMLR 
plan  into  effect. 

Once  the  Secretary  approves  a  State's 
AMLR  plan,  the  State  may  annually 
apply  to  us  for  money  to  fund  specific 
projects  that  will  achieve  the  goals  of  its 
approved  plan.  We  follow  the 
requirements  of  the  Federal  regxilations 
at  30  CFR  parts  874,  875,  and  886  when 
we  review  and  approve  such 
applications. 

n.  Background  on  the  Wyoming  AMLR 
Plan 

The  Secretary  of  the  Interior  approved 
Wyoming's  AMLR  plan  on  February  14. 
1983.  You  can  find  background 
information  on  the  Wyoming  AML 
program,  including  the  Secretary's 
findings  and  our  responses  to 
comments,  in  the  February  14. 1983. 
Federal  Register  (48  FR  6536). 
Wyoming  changed  its  plan  a  number  of 
times  since  the  Secretary  first  approved 
it.  In  1984,  we  accepted  the  State's 
certification  that  it  addressed  all  known 
coal-related  impacts  in  Wyoming  that 
were  eligible  for  funding  imder  its 
program.  As  a  result,  the  State  may  now 


reclaim  low  priority  non-coal 
reclamation  projects.  You  can  read 
about  the  certification  and  OSM's 
acceptance  in  the  May  25,  1984.  Federal 
Register  (49  FR  22139).  At  the  same 
time,  we  also  accepted  Wyoming's 
proposal  that  it  will  ask  us  for  funds  to 
reclaim  any  additional  coal-related 
problems  that  occur  during  the  life  of 
the  Wyoming  AML  program  as  soon  as 
it  becomes  aware  of  them.  In  the  April 
13, 1992,  Federal  Register  (57  FR 
12731),  we  announced  our  decision  to 
accept  other  changes  in  Wyoming's  plan 
that  describe  how  it  will  rank  eligible 
coal,  non-coal,  and  facility  projects  for 
funding.  Those  changes  also  autliorized 
the  Governor  of  Wyoming  to  elevate  the 
priority  of  a  project  based  upon  the 
Governor's  determination  of  need  and 
urgency.  They  also  expanded  the  State's 
ability  to  construct  public  facilities 
under  section  411  of  SMCRA.  We 
approved  additional  changes  in 
Wyoming's  plan  concerning  noncoal 
lien  authority  and  contractor  eligibility 
that  improve  the  efficiency  of  the  State's 
AML  program.  That  approval  is 
described  in  the  February  21, 1996, 
Federal  Register  (61  FR  6537). 

Once  a  State  certifies  that  it  has 
addressed  all  remaining  abandoned  coal 
mine  problems,  and  the  Secretary 
concurs,  then  it  may  request  funds  to 
undertake  abandoned  noncoal  mine 
reclamation,  community  impact 
assistance,  and  public  facilities  projects 
under  sections  411(b),  (e)  and  (f),  of 
SMCRA. 

State  law  and  regulations  that  apply 
to  the  proposed  Cokeville  High  School 
funding  request  include  Wyoming 
Statute  35-11-1202  and  Wyoming 
Abandoned  Mine  Land  Regulations. 
Chapter  VII,  of  the  Wyoming 
Abandoned  Mine  Program. 

m.  Wyoming's  Request  to  Fund  Part  of 
the  C(Mt  of  Construction  of  a  New  High 
School  in  Cokeville,  Wyoming 

The  Wyoming  Department  of 
Environmental  Quality  submitted  to  us 
a  grant  application  dated  December  21, 
1998.  In  that  application,  Wyoming 
asked  for  $1  million  that  it  will  use  to 
pay  for  part  of  the  cost  of  building  the 
Cokeville  High  School  This  building 
project  is  a  public  facility  in  a 
community  impacted  by  coal  mining 
activities.  The  requested  funding  is  19 
percent  of  the  project's  total  cost.  Money 
for  the  balance  of  the  project  cost  will 
come  from  the  State  Legislature  (58%) 
and  Lincoln  County  School  District  *2 
(23%).  The  Governor  of  Wyoming 
certified  the  need  and  urgency  to  fund 
the  Cokeville  High  School  project  prior 
to  completing  the  State's  remaining 
inventory  of  non-coal  reclamation  work 
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as  allowed  by  section  411(f)  of  SMCRA. 
That  certification  says  the  project  is  in 
a  community  impacted  by  coal  mining 
activities.  The  State  Fire  Marshal  has 
condemned  the  existing  structiu«  and 
will  not  permit  its  use.  Only  the 
gymnasiiun  and  auditorium  can  be 
used.  The  remainder  cannot  be  used. 
The  school  was  heavily  damaged  by 
earthquakes.  An  inspection  by  AML 
engineers  confirms  Uie  danger. 
Currently,  students  are  housed  in 
portions  of  the  old  high  school 
(gymnasium  and  auditorium),  modular 
buildings  and  other  community 
buildings.  This  poses  a  safety  hazard  to 
the  students  because  no  central 
emergency  system  exists  in  case  of  fire 
or  other  hazard.  The  Governor's 
Certification  states  that  the  safety 
hazards  associated  with  the  old  high 
school  warrant  funding  of  this  project 
before  the  remaining  inventory  of  non- 
coal  projects. 

IV.  How  We  WiU  Review  Wyoming's 
Grant  Application 

We  will  review  this  grant  application 
with  respect  to  the  regulations  at  30  CFR 
875.15.  specifically  §§  875.15(e)(1) 
through  (7).  As  stated  in  those 
regulations,  the  application  must 
include  the  following  information:  (1) 
The  need  or  urgency  for  the  activity  or 
the  construction  of  the  public  facility; 
(2)  the  expected  impact  the  project  till 
have  on  Wyoming's  coal  or  minerals 
industry:  (3)  the  availability  of  funding 
from  other  sources  and,  if  other  funding 
is  provided,  its  percentage  of  the  total 
costs  involved;  (4)  documentation  from 
other  local.  State,  and  Federal  agencies 
with  oversight  for  such  utilities  or 
facilities  describing  what  funding  they 
have  available  and  why  their  agency  is 
not  fully  funding  this  specific  project; 
(5)  the  impact  on  the  State,  the  public, 
and  the  minerals  industry  if  the  facility 
is  not  funded:  (6)  the  reason  why  this 
project  should  be  selected  before  a 
priority  project  relating  to  the  protection 
of  the  public  health  and  safety  or  the 
environment  from  the  damages  caused 
by  past  mining  activities,  and  (7)  an 
analysis  and  review  of  the  procediu«s 
Wyoming  used  to  notify  and  involve  the 
public  in  this  funding  request,  and  a 
copy  of  all  comments  received  and  their 
resolution  by  the  State.  Wyoming's 
application  for  the  Cokeville  Hi^ 
School  project  contains  the  information 
described  in  these  seven  subsections. 

Section  875.15(f)  requires  us  to 
evaluate  all  comments  we  receive  and 
determine  whether  the  funding  meets 
the  requirements  of  §  875.15(e)(1) 
through  (7)  described  above.  It  also 
requires  us  to  determine  if  the  request 


is  in  the  best  interests  of  the  State's 
AML  program.  We  will  approve 
Wyoming's  request  to  fund  this  project 
if  we  conclude  that  it  meets  all  the 
requirements  of  30  CFR  875.15. 

V.  What  to  Do  if  You  Want  to  Comment 
on  the  Proposed  Project 

We  are  asking  for  public  comments  on 
Wyoming's  request  for  funds  to  pay  for 
part  of  the  cost  of  building  a  new  high 
school  in  Cokeville,  Wyoming.  You  are 
welcome  to  comment  on  the  project.  If 
you  do,  please  send  us  written 
conunents.  Make  sine  your  comments 
are  specific  and  pertain  to  Wyoming's 
funding  request  in  the  context  of  the 
regulations  at  30  CFR  875.15  and  the 
provisions  of  section  411  of  SMCFA. 
You  should  explain  any 
recommendations  you  make.  If  we 
receive  your  comments  after  the  time 
shown  under  DATES  or  at  locations  other 
than  the  Casper  Field  Office,  we  will  not 
necessarily  consider  them  in  our  final 
decision  or  include  them  in  the 
administrative  record. 

Dated:  June  11, 1999.         '' 
Guy  Padgett, 

Director,  Casper  Field  Office. 
[PR  Doc.  99-15939  Filed  6-22-99;  8:45  am] 
BILUNG  CODE  4310-0»-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-607  (Hnal)] 

Certain  Hot-Rolled  Steel  Products 
From  Japan 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  materially  injured  - 
by  reason  of  imports  from  Japan  of 
certain  hot-rolled  steel  products, 
provided  for  in  headings  7208,  7210, 
7211,  7212,  7225,  and  7226  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV).  The  Commission  finds 
that  critical  circumstances  do  not  exist 


with  respect  to  subject  imports  from 
Japan.^ 

Background 

The  Commission  instituted  this 
investigation  effective  September  30, 
1998,  following  receipt  of  a  petition 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Bethlehem 
Steel  Corp..  Bethlehem,  PA;  U.S.  Steel 
Group,  a  unit  of  USX  Corp.,  Pittsburgh, 
PA;  Ispat  Inland  Steel,  East  Chicago,  IN; 
LTV  Steel  Co.,  Inc..  Cleveland,  OH; 
California  Steel  Industries,  Fontana,  CA; 
Gallatin  Steel  Co.,  Ghent,  KY;  Geneva 
Steel,  Vineyard,  UT;  Gulf  States  Steel, 
Inc.,  Gadsden,  AL;  IPSCO  Steel,  Inc., 
Muscatine,  lA;  Steel  Dynamics,  Butler, 
IN;  Weirton  Steel  Corp.,  Weirton,  WV; 
Independent  Steelworkers  Union, 
Weirton,  WV;  and  the  United 
Steelworkers  of  America,  Pittsburgh, 
PA.  The  final  phase  of  the  investigation 
was  scheduled  by  the  Commission 
following  notification  of  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain  hot- 
rolled  steel  products  from  Japan  were 
being  sold  at  LTFV  within  the  meaning 
of  section  733(b)  of  the  Act  (19  U.S.C. 
1673b(b)).  Notice  of  the  scheduling  of 
the  Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  coimection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  March  5,  1999  (64  FR 
10723).  The  hearing  was  held  in 
Washington,  DC,  on  May  4,  1999,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  Jime  18, 
1999.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3202 
Uune  1999),  entitled  Certain  Hot-Rolled 
Steel  Products  from  Japan:  Investigation 
No.  731-TA-807  (Final). 

Issued:  June  18. 1999. 
By  order  of  the  Commission. 
Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  99-16006  Filed  6-22-99;  8:45  am] 
BILUNQ  CODE  7(I20-D2-P 


'  The  record  is  defined  in  §207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

-Commissioner  Askey  determines  that  an 
industry  in  the  U.S.  is  threatened  with  material 
injury. 


'Commerce  found  that  critical  circumstances  do 
not  exist  with  respect  to  two  Japanese  producers: 
Nippon  Steel  Corp.  and  NKK  Corp.  Chairman  Bragg 
finds  that  critical  circumstances  exist  with  respect 
to  subject  imports  from  Japan.  Commissioner  Askey 
did  not  assess  critical  circumstances  because  she 
did  not  determine  that  the  industry  in  the  U.S.  is 
materially  injured. 
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INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.337-TA^12] 

Certain  Video  Graphics  Display 
Controllers  and  Products  Containing 
Same;  Decision  To  Extend  the 
Deadline  for  Determining  Whether  To 
Review  an  Initial  Determination  Finding 
No  Violation  of  Section  337  of  the  Tariff 
Act  of  1930 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice. 

SUMIMRY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  extend 
by  29  days,  or  until  July  16, 1999,  the 
deadline  for  determining  whether  to 
review  an  initial  determination  (ID) 
finding  no  violation  of  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  in 
the  above-captioned  investigation. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Clara  Kuehn,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW, 
Washington,  DC  20436,  telephone  (202) 
205-3012.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http  ://www .  usitc.gov) . 

SUPPLEMENTARY  INFORMATION:  The 
Commission  ordered  the  institution  of 
this  investigation  on  July  27, 1998, 
based  on  a  complaint  filed  on  behalf  of 
Cirrus  Logic,  Inc.,  Fremont,  California. 
63  FR  40932  (1998).  The  presiding 
administrative  law  judge  (ALJ)  issued 
her  final  ID  on  April  30,  1999, 
concluding  that  there  was  no  violation 
of  section  337  of  the  Tariff  Act  of  1930 
in  the  instant  investigation.  The 
previous  deadline  for  deciding  whether 
to  review  the  ID  was  Jime  17, 1999. 

The  authority  for  the  Commission's 
determinations  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  in 
§  210.42(h)(2)  of  the  Commission's 
Rules  of  Practice  and  Procedine  (19  CFR 
§  210.42(h)(2)). 

Copies  pf  the  public  version  of  the 
ALJ's  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  S.W-.  Washington,  D.C.  20436, 
telephone  202-205-2000. 


Issued:  June  17,1999. 

By  order  of  the  Commission. 
Donna  R.  Koelmlee, 
Secretary. 
(FR  Doc.  99-16005  Filed  6-22-99;  8:45  am] 

BHJJNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  United 

States  International  Trade  Commission. 

TIME  AND  DATE:  Jime  29, 1999  at  11:00 

a.m. 

PLACE:  Room  101,  500  E  Street  S.W., 

Washington,  DC  20436,  Telephone: 

(202) 205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  AA1921-115 
(Review)(Synthetic  Methionine  from 
Japan) — briefing  and  vote.  (The 
Commission  will  transmit  its 
determination  to  the  Secretary  of 
Commerce  on  July  12, 1999.) 

5.  Outstanding  action  jackets:  (1.) 
Dociunent  No.  ID-99-010:  Approval  to 
begin  work  on  the  proposed  final  phase 
in  the  series  in  Inv.  No.  332-237 
(Production  Sharing:  Use  of  U.S. 
Components  and  Materials  in  Foreign 
Assembly  Operations,  1995-1998). 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission: 

Issued:  June  21, 1999. 
Donna  R.  Koelmke, 
Secretary. 
[FR  Doc.  99-16093  Filed  6-21-99;  2:03  pm] 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Lodging  of  a  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  and  the  Resource  Conservation 
and  Recovery  Act 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Tucson  Airport  Authority,  et  ai,  Civil 
No.  CIV-99-313-TUC-WDB,  was 
lodged  on  June  17, 1999,  with  the 
United  States  District  Cotut  for  the 
District  of  Arizona  ("Airport  Property 
Decree").  The  proposed  Airport 
Property  Decree  would  resolve  claims 


under  Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  42  U.S.C.  9607,  9607.  as 
amended,  and  Section  7003  of  the 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  6973,  brought  against 
defendants  Tucson  Airport  Authority, 
the  City  of  Tucson,  General  Dynamics 
Corporation  and  McDonnell  Douglas 
Corporation  (collectively  "Defendants"), 
to  compel  performance  of  response 
actions  and  to  recover  response  costs 
inoured  and  to  be  incurred  by  the 
Environmental  Protection  Agency  in 
connection  with  the  release  and 
threatened  release  of  hazardous 
substances  at  a  portion  of  the  Tucson 
International  Airport  Area  Superfund 
Site  known  as  the  Airport  Property. 

The  proposed  Airport  Property  Decree 
would  resolve  the  liability  of  the 
Defendants  with  respect  to  the  Airport 
Property.  The  proposed  Airport 
Property  Decree  would  release  claims 
against  the  Defendants  for  performance 
of  the  remedy  selected  in  the  Record  of 
Decision  entitled  "Tucson  International 
Airport  Area  Superfund  Site,  Tucson, 
Arizona,  Airport  Property  Soils  and 
Shallow  Groundwater  Zone,  Burr- 
Brown  Property  Soils,  Former  West-Cap 
Property  Soils"  signed  by  the 
Environmental  Protection  Agency  on 
September  30, 1997.  The  proposed 
Airport  Property  Decree  would  also 
release  claims  for  response  costs 
incurred  and  to  be  incurred  by  the 
Environmental  Protection  Agency  in 
responding  to  releases  and  threatened 
releases  of  hazardous  substances  at  and 
from  the  Airport  Property.  To  resolve 
these  claims,  the  Defendants 
collectively  would  perform  the  remedy 
selected  in  the  1997  ROD,  would  pay 
$1,719,771.23  to  the  Hazardous 
Substances  Superfund  to  reimburse  the 
United  States  for  Past  Response  Costs, 
and  would  reimbiu'se  the  United  States 
for  all  Interim  and  Future  Response 
Costs. 

The  proposed  Airport  Property  Decree 
includes  a  covenant  not  to  sue  by  the 
United  States  imder  Sections  106  and 
107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  42  U.S.C.  9606  and  9607,  and 
imder  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C.  6973. 

The  United  States  also  lodged  on  June 
17, 1999,  a  proposed  modification  to  a 
consent  decree  entered  on  June  5,  1991, 
in  United  States  v.  Tucson  Airport 
Authority,  et  ai,  D.  Ariz.,  Civ.  No.  90- 
587-TUC-RMB  ("TARP  Decree").  In 
retiun  for  a  single,  imallocated  payment 
of  $35  million  to  Tucson  Airport 
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Authority,  the  United  States  Department 
of  the  Air  Force  would  receive  a 
covenant  not  to  take  administrative 
action  from  the  United  States 
Environmental  Protection  Agency  under 
the  proposed  Airport  Property  Decree, 
and  would  effect  Final  Settlement  under 
the  TARP  Decree.  The  proposed 
modification  to  the  TARP  Decree  is 
lodged  with  the  Court  in  order  to  allow 
the  public  to  evaluate  the 
Environmental  Protection  Agency's 
covenant  not  to  take  administrative 
action  against  the  Department  of  the  Air 
Force  under  the  proposed  Airport 
Property  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Airport  Property  Decree.  Commenters 
may  request  an  opportunity  for  a  public 
meeting  in  the  affected  area,  in 
accordance  with  Section  7003(d)  of 
RCRA,  42  U.S.C.  6973(d).  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environmental 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  EX] 
20530,  and  should  refer  to  United  States 
V.  Tucson  Airport  Authority,  et  al.  D. 
Ariz,  Civil  No.  CIV-99-313-TUC-WDB, 
DOJ  Ref.  #90-11-3-369/2. 

The  Airport  Property  Decree  and  the 
modification  to  the  TARP  Decree  may 
be  examined  at  the  office  of  the  United 
States  Attorney,  District  of  Arizona,  110 
S.  Church  Avenue,  Suite  8310,  Tucson, 
Arizona  85701;  the  Region  9  Office  of 
the  Environmental  Protection  Agency, 
75  Hawthorne  Street,  San  Francisco, 
California  94105;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW,  3rd 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
Airport  Property  Decree  and 
modification  to  the  TARP  Decree  may 
be  obtained  in  person  or  by  mail  from 
the  Consent  Decree  Library,  1120  G 
Street,  NW,  3rd  Floor,  Washington,  DC 
20005.  In  requesting  copies  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $80.25  for  the 
Airport  Property  Decree  and  $8.25  for 
the  modification  to  the  TARP  Decree  (25 
cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Joel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environmental  and  Natural  Resources 
Division. 

IFR  Doc.  99-16021  Filed  6-22-99;  8:45  am] 

BILLiriG  CODE  4410-1 5-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Jeffrey  I.  Goitz,  M.D.;  Revocation  of 
Registration 

On  November  5, 1998,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Jeffi^y  L  Goltz,  M.D., 
of  Washington,  DC,  notifying  him  of  an 
opportunity  to  show  cause  as  to  why 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registration  AG2606599 
pursuant  to  21  U.S.C.  824(a)(3),  for 
reason  that  he  is  not  currently 
authorized  to  handle  controlled 
substances  in  the  District  of  Colimibia. 
The  order  also  notified  Dr.  Goltz  that 
should  no  request  for  a  hearing  be  filed 
within  30  days,  his  hearing  right  would 
be  deemed  waived. 

The  Order  to  Show  Cause  Was  sent  to 
Dr.  Goltz  by  registered  mail  to  his  DEA 
registered  address,  but  was  returned  to 
DEA  with  a  notation  that  Dr.  Goltz  had 
moved  without  leaving  a  forwarding 
address.  Copies  of  the  Order  to  Show 
Cause  were  sent  by  regular  mail  to  Dr. 
Goltz  at  a  correctional  facility  in 
Maryland  and  to  an  attorney  who  had 
previously  represented  Dr.  Goltz. 
Thereafter,  a  DEA  investigator  went  to 
Dr.  Goltz*  registered  address  and  learned 
that  he  no  longer  resided  at  that 
location. 

No  request  for  a  hearing  or  any  other 
reply  was  received  by  the  DEA  from  Dr. 
Goltz  or  anyone  purporting  to  represent 
him  in  this  matter.  The  Deputy 
Administrator  finds  that  DEA  has  made 
numerous  attempts  to  serve  Dr.  Goltz 
with  the  Order  to  Show  Cause  without 
success.  It  is  evident  that  Dr.  Goltz  is  no 
longer  practicing  medicine  at  the 
address  listed  on  his  DEA  Certificate  of 
Registration.  Dr.  Goltz  is  therefore 
deemed  to  have  waived  his  opportunity 
for  a  hearing.  The  Deputy  Administrator 
now  enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file  piu-suant  to  21  CFR 
1301.43(d)  and  (e)  and  1301.46. 

The  Deputy  Administrator  finds  that 
a  letter  in  the  investigative  file  dated 
March  5, 1998,  from  the  District  of 
Columbia  Department  of  Consumer  and 
Regulatory  Affairs  indicates  that  Dr. 
Goltz'  District  of  Colimibia  controlled 
substances  registration  expired  on  July 
30,  1996.  Therefore,  the  Deputy 
Administrator  finds  that  Dr.  Goltz  is  not 
currently  authorized  to  handle 
controlled  substances  in  the  District  of 
Columbia,  where  he  is  registered  with 
DEA. 


DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  See  21 
U.S.C.  802(21),  823(f)  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Romeo  J.  Perez,  M.D.  62  FR 
16,193  (1997);  Demetris  A.  Green.  M.D. 
61  FR  60,728  (1996);  Dominick  A.  Ricci. 
M.D..  58  FR  51,104  (1993). 

Here  it  is  clear  that  Dr.  Goltz  is  not 
currently  authorized  to  handle 
controlled  substances  in  the  District  of 
Columbia.  Therefore,  Dr.  Goltz  is  not 
entitled  to  a  DEA  registration  there. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104. 
hereby  orders  that  DEA  Certificate  of 
Registration  AG2606599,  previously 
issued  to  Jeffrey  I.  Goltz,  M.D.,  be,  and 
it  hereby  is,  revoked.  The  Deputy 
Administrator  further  orders  that  any 
pending  applications  for  the  renewal  of 
such  registration,  be,  and  they  hereby 
are,  denied.  This  order  is  effective  July 
23,  1999. 

Dated:  June  14,  1999. 
Donnie  R.  Marshall, 
Deputy  Administrator. 
[FR  Doc.  99-15879  Filed  6-22-99;  8:45  am] 
BILUNQ  CODE  4410-09-M 


DEPARTIMErfr  OF  JUSTICE 
Drug  Enforcement  Administration 

John  Rotiert  Harrison,  IM.D.; 
Revocation  of  Registration 

On  November  17,  1998,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  John  Robert  Harrison, 
M.D.,  of  Rhode  Island,  notifying  him  of 
an  opportunity  to  show  cause  as  to  why 
DEA  should  not  revoke  his  DEA 
Certificate  of  Registration  AH6477942 
under  21  U.S.C.  824(a)(3),  and  deny  any 
pending  applications  for  renewal  of  his 
registration  pursuant  to  21  U.S.C.  823(f), 
for  reason  that  he  is  not  currenUy 
authorized  to  handle  controlled 
substances  in  the  State  of  Rhode  Island. 
The  order  also  notified  Dr.  Harrison  that 
should  no  request  for  a  hearing  be  filed 
within  30  days,  his  hearing  right  would 
be  deemed  waived. 

The  Order  to  Show  Cause  was  sent  by 
registered  mail  to  Dr.  Harrison's 
registered  location  in  Rhode  Island,  and 
was  returned  to  DEA.  Another  copy  of 
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the  Order  to  Show  Cause  was  sent  to  Dr. 
Harrison  at  an  address  in  Massachusetts. 
On  November  24, 1998,  DEA  received  a 
signed  receipt  for  this  Order  to  Show 
Cause.  No  request  for  a  hearing  or  any 
other  reply  has  been  received  by  DEA 
from  Dr.  Harrison  or  anyone  purporting 
to  represent  his  in  this  matter. 
Therefore,  the  Deputy  Administrator, 
finding  that  (1)  30  days  have  passed 
since  tiie  receipt  of  the  Order  to  Show 
Cause,  and  (2)  no  request  for  a  hearing 
having  been  received,  concludes  that  Dr. 
Harrison  is  deemed  to  have  waived  his 
hearing  right.  After  considering  material 
from  the  investigative  file  in  this  matter, 
the  Deputy  Administrator  now  enters 
his  final  order  without  a  hearing 
pursuant  to  21  CFR  1301.43(d)  and  (e) 
1301.46. 

The  Deputy  Administrator  finds  that 
Dr.  Harrison  currently  possesses  DEA 
Certificate  of  Registration  AH6477942, 
issued  to  him  in  Rhode  Island.  In  an 
Administrative  Decision  dated  July  8, 
1998,  the  Rhode  Island  Department  of 
Health,  Board  of  Medical  Licensure  and 
Discipline  (Board)  revoked  Dr. 
Harrison's  license  to  practice  medicine. 
The  Board  concluded  "that  (Dr. 
Harrison)  is  seriously  impaired  and 
incompetent  to  practice." 

The  Deputy  Administrator  concludes 
that  Dr.  Harrison  is  not  currentiy 
licensed  to  practice  medicine  in  the 
State  of  Rhode  Island  and  therefore,  it 
is  reasonable  to  infer  that  he  is  not 
currendy  authorized  to  handle 
controlled  substances  in  that  state.  The 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle  ' 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  See 
802(21),  823(f)  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld  See  Romeo  J.  Perez,  M.D..  62  FR 
16,193  (1997);  Demetris  A.  Green.  M.D., 
61  FR  60,728  (1996);  Dominick  A.  Ricci. 
M.D..  58  FR  51,104  (1993). 

Here  it  is  clear  that  Dr.  Harrison  is  not 
currenUy  authorized  to  handle 
controlled  substances  in  the  State  of 
Rhode  Island.  As  a  result.  Dr.  Harrison 
is  not  entitled  to  a  DEA  registration  in 
that  state. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration  AH6477942,  previously 
issued  to  John  Robert  Harrison,  M.D., 
be,  and  it  hereby  is,  revoked.  The 
Deputy  Administrator  further  orders 
that  any  pending  applications  for  the 


renewal  of  such  registration,  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  July  23, 1999. 

Dated:  lune  14,  1999. 
Donnie  R.  Marshall, 

Deputy  Administrator. 

(FR  Doc.  99-15880  Filed  6-22-99;  8:45  am] 

BILUNG  CODE  4410-0»-M 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  investigation 

Criminal  Justice  Information  Services 
Division;  Agency  information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

action:  Notice  of  information  collection 
under  review;  reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired:  Number  of  full-time  law 
enforcement  employees  as  of  October 
31. 

The  Department  of  Justice,  Federal 
Bureau  of  Investigation  has  submitted 
the  following  information  collection 
request  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  Office  of 
Management  and  Budget  approval  is 
being  sought  for  the  information 
collection  listed  below.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register  on 
March  31, 1999  allowing  for  a  60-day 
public  comment  period. 

The  piupose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  July  23,1  999.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  (he  proposed 
collection  of  information.  Comments 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the  agencies 
estimate  of  the  burden  of  the  proposed 
colle(!:tion  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

(3)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  of  other 
forms  of  infonnation  technology,  e.g., 
permitting  electronic  submission  of 
responses. 


Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to 
Department  of  Justice  Office  of 
Management  and  Budget,  Information 
and  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer,  1725 
17th  Sti-eet,  N.W.,  Washington,  D.C. 
20530. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for  which 
approval  has  expired. 

(2)  The  title  of  the  form/collection:  Number 
of  FuU-Time  Law  Enforcement  Employees  as 
of  October  31. 

(3)  The  agency  form  number,  if  any,  and 
applicable  component  of  the  department 
sponsoring  the  collection:  Form  1-71  la/1- 
71lb/l-711c.  Federal  Bureau  of 
Investigation,  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked  or 
required  to  respond,  as  well  as  brief  abstract: 
Primary:  Local  and  State  Law  Enforcement 
Agencies.  This  collection  is  needed  to  collect 
information  to  determine  the  number  of 
Civilian  and  sworn  full-time  law  enforcement 
employees  throughout  the  United  States. 
Data  are  tabulated  and  published  in  the 
annual  Crime  in  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to  reply: 
17,667  agencies  with  17,667  responses 
(including  zero  reports);  and  with  an  average 
of  8  minutes  a  year  per  responding  agency 
devoted  to  compilation  of  data  for  this 
information  collection. 

(6)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  this  collection: 
2,356  hours  annually. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  N.W.,  Washington,  D.C. 
20530. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 

(FR  Doc.  99-15688  Filed  6-22-99:  8:45  am] 
BKllNO  CODE  441(MB-M 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Criminal  Justice  Information  Services 
Division;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

action:  Notice  of  information  collection 
imder  review;  reinstatement,  without 
change,  of  a  previously  approved 
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collection  for  which  approval  has 
expired:  Law  Enforcement  Officers 
Killed  and  Assaulted  (LEOKA). 
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The  Department  of  Justice,  Federal 
Bureau  of  Investigation  has  submitted 
the  following  information  collection 
request  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  Office  of 
Management  and  Budget  approval  is 
being  sought  for  the  information 
collection  listed  below.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register  on 
March  31, 1999  allowing  for  a  60-day 
public  comment  period. 

The  purpose  oi  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  July  23,  1999.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Requests  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Comments 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  perfonnance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the  agencies 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

(3)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  of  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to 
Department  of  Justice  Office  of 
Management  and  Budget,  Information 
and  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer,  1725 
17th  Street,  N.W.,  Washington,  D.C. 
20530. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for  which 
approval  has  expired. 

(2)  The  title  of  the  form/collection:  Law 
Enforcement  Officers  Killed  and  Assaulted 
(LEOKA). 

(3)  The  agency  from  number,  if  any,  and 
applicable  component  of  the  department 
sponsoring  the  collection:  Form:  1-705. 


Federal  Bureau  of  Investigation,  Department 
of  Justice. 

,    (4)  Affected  public  who  will  be  asked  or 
required  to  respond,  as  well  as  brief  abstract: 
Primary:  Local  and  State  Law  Enforcement 
Agencies.  This  collection  is  needed  to 
provide  data  regarding  Law  Enforcement 
Officers  Killed  and  Assaulted  throughout  the 
United  States.  Data  is  tabulated  and 
published  in  the  comprehensive  annual  Law 
Enforcement  Officers  Killed  and  Assaulted. 

(5)  The  FBI  UCR  Program  is  currently 
reviewing  its  race  and  ethnicity  data 
collection  in  compliance  with  the  Office  of 
Management  and  Budget's  Revisions  for  the 
Standards  for  the  Classification  of  Federal 
Data  on  Race  and  Ethnicity. 

(6)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to  reply: 
17,667  agencies  with  212,004  estimated 
annual  responses  (includes  zero  reports);  and 
with  an  average  completion  time  of  7 
minutes  a  month  per  responding  agency. 

(7)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  this  collection: 
24,734  hours  annually. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  N.W.,  Washington,  D.C. 
20530. 

Dated:  June  16, 1999. 

Robert  B.  Briggs, 

Department  Clearance  Officer.  Department  of 
Justice. 

(FR  Doc.  99-15689  Filed  6-22-99;  8:45  am] 
BILUNG  CODE  4410-02-M 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Criminal  Justice  information  Services 
Division;  Agency  information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

ACTION:  Notice  of  information  collection 
imder  review;  reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired:  Monthly  Return  of  Arson 
Offenses  Known  to  Law  Enforcement. 

The  Department  of  Justice,  Federal 
Bureau  of  Investigation  has  submitted 
the  following  information  collection 
request  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  Office  of 
Management  and  Budget  approval  is 
being  sought  for  the  information 
collection  listed  below.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register  on 
March  31,  1999  allowing  for  a  60-day 
public  comment  period. 


The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  imtil  July  23, 1999.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Comments 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the  agencies 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

(3)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  of  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to 
Department  of  Justice  Office  of 
Management  and  Budget,  Information 
and  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer,  1725 
17th  Street.  N.W.,  Washington,  D.C. 
20530. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for  which 
approval  has  expired. 

(2)  The  title  of  the  form/collection: 
Monthly  Return  of  Arson  Offenses  Known  to 
Law  Enforcement. 

(3)  The  agency  form  number,  if  any,  and 
applicable  component  of  the  department 
sponsoring  the  collection:  Form:  1-725. 
Federal  Bureau  of  Investigation,  Department 
of  Justice. 

(4)  Affected  public  who  will  be  asked  or 
required  to  respond,  as  well  as  brief  abstract: 
Primary:  Local  and  State  Law  Enforcement 
Agencies.  This  collection  is  needed  to  collect 
information  on  arson  offenses  committed 
throughout  the  United  States.  Data  is 
tabulated  and  published  in  the  annual  Crime 
in  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to  reply: 
17,667  agencies  with  212,004  estimated 
annual  responses  (includes  zero  reports);  and 
with  an  average  completion  time  of  9 
minutes  a  month  per  report. 
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(6)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  this  collection: 
31,801  hours  annually. 

In  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  N.W.,  Washington,  D.C. 
20530. 

Dated:  June  16.  1999. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 

(FR  Doc.  99-15690  Filed  6-22-99;  8:45  am] 

B4LUNG  CODE  4410-02-M 


DEPARTIMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Criminal  Justice  information  Services 
Division;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired;  Analysis  of  law  enforcement 
ofBcers  killed  and  assaulted. 

The  Department  of  Justice,  Federal 
Bureau  of  Investigation  has  submitted 
the  following  information  collection 
request  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  Office  of 
Management  and  Budget  approval  is 
being  sought  for  the  information 
collection  listed  below.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register  on 
March  31, 1999  allowing  for  a  60-day 
public  comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  imtil  July  23, 1999.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Comments 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the  agencies 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 


(3)  Enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  of  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to 
Department  of  Justice  Office  of 
Management  and  Budget,  Information 
and  Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer,  1725 
17th  Street,  N.W..  Washington.  D.C. 
20530. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for  which 
approval  has  expired. 

(2)  The  title  of  the  form/collection: 
Analysis  of  Law  Enforcement  published  in 
the  Comprehensive  annual  Law  Enforcement 
Officers  Killed  aiid  Assaulted. 

(3)  The  agency  form  number,  if  any,  and 
applicable  component  of  the  department 
sponsoring  the  collection:  Form:  1-728. 
Federal  Bureau  of  Investigation,  Department 
of  Justice. 

(4)  Affected  public  who  will  be  asked  or 
required  to  respond,  as  well  as  brief  abstract 
Primary:  Local  and  State  Law  Enforcement 
Agencies.  Collection  will  be  printed  in 
English  and  Spanish.  This  collection  is 
needed  to  provide  data  regarding  Law 
Enforcement  Officers  Killed  and  Assaulted 
throughout  the  United  States.  Data  is 
analyzed,  tabulated,  and  published  in  the 
comprehensive  annual  Law  Enforcement 
Officers  Killed  and  Assaulted. 

(5)  The  FBI  UCR  Program  is  currently 
reviewing  its  race  and  ethnicity  data 
collection  in  compliance  with  the  Office  of 
Management  and  Budget's  Revisions  for  the 
Standards  for  the  Classification  of  Federal 
Data  on  Race  and  Ethnicity. 

(6)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to  reply: 
17,667  agencies  with  570  estimated  aimual 
responses  (zero  reports  are  not  required);  and 
with  an  average  of  1  hour  per  report  per 
responding  agency. 

(7)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  this  collection:  570 
hours  annually. 

ff  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  N.W.,  Washington,  D.C. 
20530. 


Dated:  June  16. 1999. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 

(FR  Doc.  99-15691  Filed  6-22-99;  8:45  am] 

BILUNG  CODE  4410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  information  Collection 
Activities:  Comment  Request 

ACTION:  Notice  of  information  collection 
under  review:  Application  to  Replace 
Alien  Registration  Card. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  August  23,  1999. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  to  Replace  Alien 
Registration  Card. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
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collection:  Form  1-90.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstmct:  Primary:  Individuals  or 
households.  The  information  collected 
will  be  used  by  the  INS  to  determine 
eligibility  for  an  initial  Alien 
Registration  Card,  or  to  replace  a 
previously  issued  card. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  410,799  responses  at  55 
minutes  (.916)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  376,292  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW.,  Washington,  DC 
20530. 

Dated:  June  17, 1999. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  99-15969  Filed  6-22-99;  8:45  am] 

BOIMQ  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Information  Collection  Activities: 
Comment  Request 

ACTION:  Notice  of  information  collection 
imder  review;  Notice  of  Naturalization 
Oath  Ceremony. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 


proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
"sixty  days"  until  August  23, 1999. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  tne  ^cciu^cy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

1.  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

2.  TiUe  of  the  Form/Collection:  Notice 
of  Natiu^lization  Oath  Ceremony. 

3.  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  offustice  sponsoring  the 
collection:  Form  N— 445.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  information  furnished 
on  this  form  refers  to  events  that  may 
have  occmred  since  the  applicant's 
initial  interview  and  prior  to  the 
administration  of  the  oath  of  allegiance. 
Several  months  may  elapse  between 
these  dates  and  the  information  that  is 
provided  assists  the  officer  to  make  and 
render  an  appropriate  decision  on  the 
application. 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  650,000  responses  at  5  minutes 
(.083)  per  response. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  53,950  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 


proposed  information  collection 
instnunent  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291,      * 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Natiiralization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  June  17, 1999. 

Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  offustice.  Immigration  and 
Naturalization  Service. 

(FR  Doc.  99-15970  Filed  6-22-99;  8:45  ami 

BILUNG  CODE  4410-10-M 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  of  information  collection 
under  review:  Employment  eligibility 
verification. 

The  Department  of  Justice, 
Immigration  and  Natxiralization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  A  notice 
containing  this  information  collection 
was  previously  published  in  the  Federal 
Register  on  February  9, 1999  at  64  FR 
6380.  The  notice  allowed  for  a  60-day 
public  review  and  comment  period.  No 
comments  were  received  by  the  INS  on 
this  proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  imtil  July  23,  1999. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 


Federal  Register /Vol.  64,  No.  120  /  Wednesday,  June  23,  1999 /Notices 


33521 


estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Stuart  Shapiro, 
Department  of  Justice  Desk  Officer, 
Room  10235,  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
fronvthe  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumaptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Titie  of  the  Form/Collection: 
Employment  Eligibility  Verification. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  offustice  sponsoring  the 
collection:  Form  1-9.  Programs  Division, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  was  developed 
to  facilitate  compliance  with  Section 
274A  of  the  Immigration  and 
Nationality  Act  (the  Act),  as  amended 
by  the  Immigration  Reform  and  Control 
Act  of  1986  (IRCA),  which  prohibits  the 
knowing  employment  of  unauthorized 
aliens.  The  information  collected  is 
used  by  employers  or  by  recruiters  for 
enforcement  of  provisions  of 
immigration  laws  that  are  designed  to 
control  the  employment  of  unauthorized 
aliens. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  78,000,000  respondents  at  9 


minutes  or  (.15)  hours  per  response  and 
20,000,000  record  keepers  at  4  minutes 
or  (.066)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  13,020,000  aimual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instnmient  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW.,  Washington,  DC 
20530. 

Dated:  June  18, 1999. 

Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  9&-15971  Filed  6-22-99;  8:45  am] 

HLUNG  CODE  4410-1D-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJDP>-1238] 

RiN1121-ZB72 

Meeting  of  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention 

agency:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Coordinating 
Coimcil  on  Juvenile  Justice  and 
Delinquency  Prevention  will  take  place 
in  Annapolis,  Maryland,  beginning  at  2 
p.m.  (EST)  on  Thursday,  July  8, 1999, 
and  ending  at  4  p.m.  (EST)  on  July  8, 
1999.  This  advisory  committee, 
chartered  as  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention,  will  meet  at  the  Maryland 
Inn,  located  at  16  Church  Circle, 


Annapolis,  MD  21401.  The  Coordinating 
Council,  established  pursuant  to  Section 
3(2)A  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2),  will 
meet  to  carry  out  its  advisory  functions 
under  Section  206  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of 
1974,  as  amended.  This  meeting  will  be 
open  to  the  public.  Members  of  the 
public  who  are  attending  the  meeting 
should  RSVP  to  the  Juvenile  Justice 
Resource  Center  by  close  of  business 
June  29, 1999. 

The  point  of  contact  is  Jan  Shaffer, 
who  can  be  reached  at  (301)  519-5014. 
For  security  piuposes,  picture 
identification  will  be  required. 
Shay  Bilchik. 

Administrator,  Office  of  Juvenile  Justice  and 

Delinquency  Prevention. 

[FR  Doc.  99-16034  Filed  6-22-99;  8:45  am] 

BH.UNG  CODE  4410-1S-P 


DEPARTMENT  OF  UkBOR 

Office  Of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

June  17. 1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  docimientation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Ira  Mills  ((202)  219-5096  ext.  143)  or  by 
E-Mdil  to  Mills-Ira@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
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•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration. 

Title:  Claim  for  Continuance  of  Pay/ 
Compensation  (CA-2a). 

OMB  Number:  1215-0167. 

Frequency:  As  needed. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  550. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Total  Burden  Hours:  275. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $196. 

Description:  The  CA-2a  is  a  form  used 
by  ciurent  or  occasionally  former 
Federal  employees  to  claim  wage  loss 
resulting  from  a  recurrence  of  a  work- 
related  injury  while  Federally 
employed. 
Ira  L.  Mills, 

Department  Clearance  Officer. 
(FR  Doc.  99-15951  Filed  6-22-99;  8:45  am) 

MLUNG  CODE  4S10-27-« 


DEPARTMENT  OF  LABOR 

Offica  of  the  Secretary 

Submiseion  for  OMB  Review; 
Comment  Request 

June  16, 1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Ira  Mills  ({202}  219-5096  ext.  143)  or  E- 
Mail  to  Mills-Ira@dol.gov. 

Comments  should  Iw  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 


ESA,  ETA.  MSHA.  OSHA.  PWBA.  or 
VETS,  Office  of  Management  and 
Budget.  Room  10235.  Washington.  DC 
20503  ({202}  395-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration. 

Title:  Regulations.  29  CFR  Part  825. 
the  Family  and  Medical  Leave  Act  of 
1993. 

OMB  Number:  1215-0181. 

Frequency:  Recordkeeping,  Reporting 
on  occasion. 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit; 
not-for-profit  institutions;  farms;  State, 
Local  or  Tribal  government. 

Number  of  Respondents:  3.9  million. 

Estimated  Time  Per  Respondent:  1 
minute  to  10  minutes. 

Total  Burden  Hours:  645,625. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Family  and  Medical 
Leave  Act  of  1993  (FMLA)  requires 
private  sector  employers  of  50  or  more 
employees,  and  public  agencies,  to 
provide  up  to  12  weeks  of  impaid,  job- 
protected  leave  to  "eligible"  employees 
for  certain  family  and  medical  reasons. 
Records  are  required  to  be  kept  so  that 
the  Department  of  Labor  can  determine 
employer  compliance  with  FMLA. 
Ira  L.  MilU, 

Departmental  Clearance  Officer. 
(FR  Doc.  99-15952  Filed  6-22-99;  8:45  am) 
8ILUNG  CODE  4S10-27-M 


DEPARTMEffT  OF  LABOR 

Office  of  the  Secretary 

Submission  of  OMB  Review;  Comment 
Request 

June  15,  1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer. 
Ira  Mills  {{202}  219-5096  ext.  143)  or  by 
E-Mail  to  Mills-Ira@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  BLS.  DM. 
ESA.  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ({202}  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accm-acy  of  the 
agency's  estimate  of  the  biu-den  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of-the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Biueau  of  Labor  Statistics. 

Title:  Hours  at  Work  Survey. 

OMB  Number:  1220-0076. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit. 
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f\' 


Form 


BLS  2000N 
BLS  2000P 
RAS  ....; 

TOTAL 


Total  number 
of  respondents 


2,500 
3,500 
1,000 


6,000 


Frequency 


Annually 
Annually 


Total  annual 
responses 


2,500 
3.500 
1,000 


7.000 


Average  time 
per  response 


1  hour 
1  hour 
15  min 


Estimated  total 

annual  burden 

hours 


2.500 

3,500 

250 


6,250 


Total  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  Ratios  of  hours  at  work  to 
hours  paid  are  needed  to  measure  labor 
input  for  productivity  statistics.  Ratios 
from  this  survey  are  used  to  convert 
hours  paid  data  from  the  Current 
Employment  Statistics  Program  to  hours 
at  work.  The  resulting  hours  at  work 
measures  are  then  incorporated  into  the 
Bureau's  labor  and  multifactor 
productivity  statistics  published 
annually  and  quarterly.  The  collection 
of  information  on  hours  at  work  began 
in  1982  and  must  be  done  annually 
because  of  the  cychcal  sensitivity  of 
productivity  measures. 
Ira  L.  Mills, 

Departmental  Clearance  Officer. 
[FR  Doc.  99-15953  Filed  6-22-99;  8:45  am] 

BILUNQ  CODE  4510-24-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-35,449A] 

ARCO,  dba  ARCO  Exploration  and 
Production  Teclinology  (AEPT)  Piano, 
Texas;  Negative  Determination  on 
Reconsideration 

On  April  21. 1999,  the  Department 
issued  an  Affirmative  Determination 
Regulatory  Application  for 
Reconsideration  for  the  workers  and 
former  workers  of  the  subject  firm.  The 
notice  was  published  in  the  Federal 
Register  on  May  6, 1999  (66  FR  24417). 

The  Department  initially  denied  TAA 
to  workers  of  ARCO  Exploration  and 
Production  Technology  because  the 
"contributed  importantly"  group 
eligibility  requirement  of  Section  222(3) 
of  the  Trade  Act  of  1974,  as  amended, 
was  not  met.  Initial  information 
indicated  that  the  workers  were  engaged 
in  exploration  related  to  serving  foreign 
markets.  The  workers  at  the  subject  firm 
were  engaged  in  employment  related  to 
the  research  related  to  exploration  of 
crude  oil  and  natural  gas. 


The  company  asserted  that  the 
workers  were  involved  in  both  the 
domestic  and  foreign  markets  and 
provided  additional  information  which 
warranted  reconsideration  of  the 
Department's  previous  denial. 

On  reconsideration,  the  Department 
requested  that  the  subject  firm  provide 
additional  information  about  the  work 
being  conducted  at  the  subject  facility. 
Additional  information  revealed  that  the 
workers  at  the  subject  facility  were 
providing  research  and  technical 
services  in  the  areas  of  exploration, 
reservoir  engineering,  drilling, 
production,  safety.  The  Piano  facility  is 
the  main  research,  development,  and 
technical  service  center  as  well  as 
computing  resource  for  ARCO's 
upstream  operations.  Most  of  the  work 
done  by  the  woricers  at  AEPT  is  done  at 
the  Piano  campus.  AEPT  provides  a 
supporting  role  in  domestic  oil  and 
natural  gas  exploration.  Since  the  work 
is  primarily  done  at  the  Piano  campus, 
and  not  at  the  well  site,  the  work  is 
considered  a  service  to  the  parent 
company  and  its  subsidiaries  and  not  an 
activity  directly  engaged  in  the 
exploration  of  crude  oil  and  natural  gas. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
worker  adjustment  assistance  for  the 
workers  and  former  workers  of  ARCO 
Exploration  and  Production 
Technology,  Piano,  Texas. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
June  1999. 

Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  99-15955  Filed  6-22-99;  8:45  am] 

BtLUNG  CODE  4S1O-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-353991 

Consolidated  Coal  Company 
hlumphrey  #7  Mine  Osage,  West 
Virginia;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  May  25, 1999.  the 
petitioner  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance,  applicable  to  petition 
number  TA-W-35.899.  The  denial 
notice  was  signed  on  May  7,  1999  and 
published  in  the  Federal  Register  on 
Jime  3,  1999  (64  FR  29888). 

The  petitioner  provided  additional 
information  about  imports  of  coal  which 
should  have  been  considered  by  the 
Department  in  its  siuvey  of  customers. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted.  Signed  at 
Washington,  D.C.  this  8th  day  of  June 
1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  99-15956  Filed  5-22-99;  8.45  am] 

BILUNO  CODE  4610-40-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-35,276] 

Dawson  Production,  Midland,  Texas; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Acting  Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
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Dawson  Production.  Midland.  Texas. 
The  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-35,276;  Dawson  Production, 
Midland.  Texas  Oune  14. 1999) 

Signed  at  Washington,  B.C.  this  14th  day 
of  June,  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  99-15946  Filed  6-22-99;  8:45  am] 

BHJJNG  CODE  4S10-3(MM 


DEPARTMEFJT  OF  LABOR 

Employment  and  Training 
Administration 

tTA-W-35,480] 

Florida  Coast  Paper  Company,  LLC. 
Port  Saint  Joe,  Fi;  Oismissai  of 
Application  for  Reconsideration 

Pm-suant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Acting  Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Florida  Coast  Paper  Company.  L.L.C., 
Port  Saint  Joe.  Florida.  The  application 
contained  no  new  substantial 
information  which  would  bear 
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importantly  on  the  DepartiaeiH's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-35.480;  Florida  Coast  Paper  Co., 

L.L.C.,  Port  Saint  Joe,  Florida  (June 

14,  1999) 

Signed  at  Washington.  DC  this  11th  day  of 
June,  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-15954  Filed  6-22-99;  8:45  am] 
BILLING  COO€  4S10-3O-M 


DEPARTIMErfr  OF  LABOR 

Employment  and  Training 
Administration 

investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Woriter 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 

Appendix 

[Petitions  instituted  on  05/10/1999] 


the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  0, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  6, 
1999. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  6, 
1999. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  10th  day 
of  May,  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


TA-W 

Subject  firm  (petitioners) 

Location 

Date  of 
petition 

Product(s) 

36.171   

Gerber  Childrenswear  (Wkrs)  

Ballinger,  TX  

Long  Island,  NY 

Lyons,  OR 

Providence,  Rl  

Carlisle,  PA  

Cody,  WY 

Montgomeryville.  PA 

Sidney,  OH  

Mechanicsburg,  PA 

San  Jose,  CA 

Middlesex,  NC  

St.  Louis,  MO 

Hamilton,  IN  

Vineland,  NJ  

Commerce,  CA  

Burbank,  CA  

Sugar  Land,  TX  

Freeport,  TX 

Roosevelt,  UT 

Livermore  Falls,  ME 

Sturtevant.  Wl  

Perth  Amboy,  NJ  

New  Yortt,  NY  

Superior,  Wl 

Vass.  NC 

Philadelphia,  PA  

Elizabethtown,  KY 

Senatobia,  MS  

04/26/1999 
04/26/1999 
04/29/1999 
04/15/1999 
04/15/1999 
04/12/1999 
04/14/1999 
04/15/1999 
04/14/1999 
04/12/1999 
04/23/1999 
04/22/1999 
04/21/1999 
04/22/1999 
04/21/1999 
04/23/1999 
04/16/1999 
04/28/1999 
04/23/1999 
04/27/1999 
04/16/1999 
04/23/1999 
04/22/1999 
04/20/1999 
04/26/1999 
04/25/1999 
04/13/1999 
04/26/1999 

Babies  Blanket  Sleepers. 

Underwear,  Lingerie. 

Lumber. 

Engraved  Screens  for  Textile  Printing. 

Maganese  Steel  Cmsher  Parts. 

Crude  Oil. 

Ladies'  Apparel. 

Aluminum  Disk  Blanks. 

Die  Commerical  Forgings. 

Electronic  Relays. 

Telecommunications  Equipment. 

Stovepipes. 

Leaf  Springs  for  Autos. 

Ladles'  Jackets. 

Jeans,  Jackets. 

Electronics. 

Hydrocartx)ns. 

Intimate  Apparel. 

Natural  Gas  Liquid. 

Leather  Shoes. 

Gas  Grill  Burner,  Tubes. 

Wire  Drawing  Machines  &  Spare  Parts. 

Jewelry. 

Log  Handling  Equipment. 

Shirts. 

Printed  Reference  Publications. 

Circuit  Protection  Products  (Fuses). 

Infants  and  Children's  Apparel. 

36,172  

Pennant  Etc  (Wkrs) 

36.173  

36.174  

36.175  

36.176  

36.177  

36.178  

36.179  

Young  Morgan  Lumber  (Co.) 

Cranston  Print  Works  (Wkrs) 

Frog,  Switch  &  Mfg.  (USWA) 

Ptioenix  Production  (Co.) 

Lansdale  Manufacturing  (Wkrs) 

Alcoa  Memory  Products  (Wkrs) 

Wilcox  Forging  Corp  (USWA) 

36.180  

36.181   

36.182  

Aromat  Corporation  (Co.)  :. 

Lighthouse  Electric  Ltd.  (Co.)  

Jackes  Evans  (Wkrs) 

36.183  

36.184  

36.185  

36.186  

36.187  

36.188  

36.189  

36.190  

Oxford  Automotive  (Co.)  

LM  and  Sons,  Inc.  (Wkrs) 

AZT  Sewing  Co.  (Wkrs)  

Intemational  Electronic  (Wkrs) 

Fluor  Daniel  (Co.)  

Preferred  Foundatk)ns  (UNITE) 

Gary  Williams  Energy  (Wkrs)  

Cole  Haan  Manufacturing  (Co.) 

36.191 

36.192  

Greene  Metal  Products  (Wkrs)  

Nextrom,  Inc  (Wkrs)  

36,193  

Andin  Intemational  (Wkrs)  

36.194  

36.195  

36.196  

36.197  

36.198  

Bari<o  Hydraulics,  LLC  (IBB) 

Jahmpasa  USA  (Wkrs)  „.. 

Biological  Abstracts  (Wkrs) 

Copper  Industries,  Inc  (lUE)  

William  Carter  Co  (Wkrs) 
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TA-W 


36,199 
36,200 
36,201 
36,202 
36,203 
36,204 
36.205 
36.206 
36.207 
36,206 
36,209 
36,210 
36,211 
36,212 
36,213 
36,214 
36,215 
36,216 
36,217 
36,218 
36,219 
36,220 
36,221 
36,222 
36,223 
36,224 
36,225 
36,226 


Subject  firm  (petitioners) 


APPENDIX— Continued 

[Petitions  instituted  on  05/10/1999] 


Key  Tronic  Southwest  (Co.) 

AMG  Resources  Corp.  (Wkrs)  . 
Lighting  Resources  Int'l  (Wkrs) 
Thunderbird  Mining  (USWA) .... 

Apollo  Tanning  Ltd  (Co.) 

Madeira  Twin  Fashion  (UNITE) 

Dante  Fashions  (UNITE)  

Hamilton  Beach  Proctor  (Co.) .. 

Tarkett,  Inc  (PACE) 

QDS  Components  (Wkrs) 

Acom  Products  (Co.)  

Flying  J.  Oil  and  Gas  (Wkrs)  ... 

Aquila  Gas  Pipeline  (Co.)  

Weatherford  Intemational  (Co.) 
Veritas  Geosciences  (Wkrs)  .... 

Union  Drilling  (Wkrs)  

Circle  C  Tool  &  Wireline  (Co.)  . 

Key  Four  Comers  (Wkrs) 

Fairweather  E  and  P  (Co.) 

Trans  Texas  Gas  (Wkrs)  

Matador  Petroleum  (Wkrs) 

Forcenergy,  Inc  (Co.) 

Don  Nan  Machine  (Wkrs)  

Fairfield  Industries  (Co.)  

Hydrolex,  Inc  (Wkrs)  

Stari<e  Uniform  Mfg.  (Wkrs)  

Glenn  Enterprises  (Co.)  

Seagull  Energy  (Co.)  


Location 


El  Paso.  TX 

Philadelphia.  PA  .... 

Bellevue.  OH 

Eveleth,  MN  

Camden,  ME 

New  Bedford.  MA  .. 

Jeanette,  PA  

Southern  Pines,  NC 

Whitehall.  PA  

Winchester.  TN 

Hampden,  ME 

Sidney,  MT 

San  Antonio,  TX  .... 

Longview,  TX  

Midland,  TX 

Roosevelt,  UT 

Snyder,  TX 

Roosevelt,  UT 

Anchorage,  AK 

Laredo,  TX  

Dallas,  TX  

Miami,  FL 

Midland,  TX 

Sugar  Land.  TX  

Longview,  TX  

Starke,  FL  

Reform.  AL , 

Houston.  TX 


Date  of 
petition 


04/26/1999 
04/23/1999 
04/28/1999 
04/22/1999 
04/30/1999 
04/20/1999 
04/26/1999 
04/27/1999 
04/29/1999 
04/23/1999 
05/03/1999 
04/08/1999 
04/21/1999 
04/09/1999 
04/12/1999 
04/08/1999 
04/01/1999 
04/08/1999 
04/06/1999 
04/21/1999 
04/02/1999 
04/01/1999 
04/23/1999 
04/27/1999 
04/02/1999 
04/21/1999 
05/03/1999 
04/08/1999 


Product(s) 


Computer  Keyboards. 

Defined  Steel  Bundles. 

Equipment  for  Making  Lamps. 

Taconite  Pellets. 

Leather  Tanners. 

Ladies'  Winter  Coats. 

Ladies'  Sportswear. 

Soleplate  and  Heating  Elements. 

Vinyl  Flooring. 

Hubs,  Spindles  and  Industrial  Wheels. 

Footwear. 

Crude  Oil  and  Natural  Gas. 

Gas  Pipeline  Transmission. 

Seismic  Data  Analysis. 

Process  Exploration  Data. 

Oil. 

Servk»  Ollwells. 

Drilling,  Completions  for  Gas  Industry. 

Oil  Drilling. 

Oil  and  Gas. 

Exploration  of  Oil  and  Gas. 

Exploration  of  Oil  and  Gas. 

Oilfield  Products. 

Digital  Telemetry  Systems. 

Pressure  Control  Equipment. 

Employee  Unifomis. 

Men's  and  Boys'  Pants  and  Shorts. 

Oil  and  Gas. 


[FR  Doc.  99-15948  Filed  6-22-99;  8:45  ami 

BILUNO  CODE  4S10-30-M 

DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 


investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  6, 
1999. 

APPENDIX 
[Petitions  instituted  on  05/17/1999) 


Interested  persons  are  invited  to 
submit  written  comments  regrading  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  6, 
1999. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  DC  this  17th  day  of 
May,  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


TA-W 

Subject  fimi  (petitioners) 

Location 

Date  of  peti- 
tion 

Prod(Jct(s) 

36.227  

36.228  

R  and  M  Energy  Systems  (Wrks) 

Buster  Brown  Apparel  (Comp) 

Borger,  TX  

Lebanon,  VA  

Edinburg,  PA 

Harrisburg.  AR  

Rensselaer,  NY 

Watford  City,  ND 

Hutchinson,  MN  

Dallas,  TX  

04-22-1999 
05-04-1999 
04-07-1999 
04-30-1999 
04-30-1999 
04-28-1999 
04-23-1999 
04-29-1999 

Oilfield  Equipment. 

Children's  Apparel. 

Magnets. 

Shoes. 

Chemicals. 

Rental  of  Safety  Prod,  to  Oil  Industry. 

RF  Fitters. 

Stop  Fittings. 

36,229 
36230 
36!23i 
36,232 
36,233 
36,234 

Neomet  Corp  (Comp)  

Johansen  Brothers  Shoe  (Wrks)  

BASF  Corp  (UFCW)  

Total  Safety,  Inc  (Wrks)  

ADC  Solitra  (Wrks)  

Northrop  Grumman  Corp  (UAW)  
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36,235 

36,236 

36.237 

36,238 

36,239 

36,240 

36,241 

36,242 

36,243 

36,244 

36,245 

36,246 

36,247 

36,248 

36,249 

36,250 

36,251 

36,252 

36,253 

36,254 


Subject  firm  (petitioners) 


Appendix— Continued 

[Petitions  instituted  on  05/17/1999] 


Homer  Fkx)ring  Co.,  Inc  (Comp)  ... 

Yopp  &  Co.,  Inc  (Wrks) 

Actown  Elecffocoil  (Wrks) 

H.L.  Milter  &  Son,  Inc  (Comp)  

NewsSoutti  Apparel.  LLC  (Comp)  . 
Consolidated  papers,  Inc  (Comp)  .. 

Holston  Defense  Corp  (Wrics) 

Radan  CIM,  Inc  (Cornp) 

Levi  Strauss  and  Co  (Comp)  

White  Knigfit  Healtficare  (Wrte)  ..... 

Clariant  Corp  (Comp) „ 

Wheaton,  Inc  (GMP)  

Softspun  Knitting  Mills  (Comp)  

Armenian  American  Explor.  (Comp) 
Coastal  Oil  and  Gas  Corp  (WrKs) ... 

ASCG  Inspection,  Inc  (Wrte) 

Gary  DriHing  Co.,  Inc  (Comp)  

Fina  Oiland  Ctiemical  Co  (Comp)  .. 

Venture  Petroteum  Inc  (Wrks)  

Riggs  Petroteum  Co  (Wrte) 


Location 


Dollar  May,  Ml  

Rorence,  SC 

Spring  Grove,  IL  

loJa,  KS  

Brewton,  AL  

Niagara,  Wl 

Kingsport,  TN 

Malvern,  PA  

Momtton,  AR 

Douglas,  /VZ 

Coventry,  Rl 

MilMte,  NJ 

Henderson,  NC  

Rancho  Santa  Fe,  CA 

Houston,  TX 

Anctrorage,  AK , 

BakersfieM,  CA 

MkJIand,  TX 

Nobte.  IL  

Graham,  TX  


Date  of  peti- 
tion 


04-19-1999 
04-22-1999 
05-03-1999 
05-03-1999 
04-28-1999 
04-29-1999 
04-23-1999 
04-29-1999 
05-10-1999 
05-07-1999 
05-10-1999 
04-27-1999 
05-02-1999 
04-29-1999 
04-20-1999 
04-09-1999 
04-19-1999 
04-2^-1999 
04-19-1999 
04-27-1999 


Produ::t(s) 


Hardwood  Fkx)ring. 

Infants  Apparel. 

Transfomners. 

Ladies'  Apparel. 

Ladies'  Blouses,  Tops. 

Coated  Groundwood  Printing  Papers. 

Exptosives. 

Sales  and  ServKe  of  Software. 

Jeans. 

Surgeon  Gowns  and  Drapes. 

Textite  Dyes  and  Pigments. 

Glass  Containers. 

Men's  Ladies';  and  ChiWrens'  Hosiery. 

Oil  Expteratten. 

Oil  and  Gas. 

Oil  and  Gas. 

Oil/Gas  Drilling. 

Oil  and  Gas. 

Oil. 

Crude  Oil. 


[FR  Doc.  99-15947  Filed  6-22-99;  8:45  am] 

mjJNG  CODE  4S10-aO-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

[TA-W-3S.385] 

Rainbow  Pieca  Dye,  Fair  La«vn.  NJ; 
Dismissal  of  Application  for 
Reconsideration 

Piirsuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Acting  Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Rainbow  Piece  Dye,  Fair  Lawn,  New 
Jersey.  The  application  contained  no 
new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-35,385;  Rainbow  Piece  Dye,  Fair 
Lawn,  New  Jersey  (June  14, 1999). 

Signed  at  Washington,  D.C.  this  14th  day 
of  June,  1999. 

Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-15949  Filed  6-22-99;  8:45  am) 

BHJJNG  CODE  4510-W-H 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,853] 

Titan  Oil,  Incorporated.  Baker,  MT; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  15, 1999  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  former  workers  at  Titan  Oil, 
Incorporated,  located  in  Baker,  Montana 
(TA-W-35,  853). 

The  Department  of  Labor  has  not  been 
able  to  collect  the  necessary  data  and 
information  from  the  company  official 
of  the  subject  firm  to  render  a  trade 
adjustment  assistance  determination. 
ConsequenUy,  the  Department  of  Labor 
cannot  conduct  an  investigation  to  make 
a  determination  as  to  whether  the 
workers  are  eligible  for  adjustment 
assistance  benefits  under  the  Trade  Act 
of  1974.  Therefore,  further  investigation 
in  this  matter  would  serve  no  piupose, 
and  the  investigation  has  been 
terminated. 

Signed  at  Washington,  DC  this  4th  day  of 
June,  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  99-15945  Filed  6-22-99;  8:45  am] 

BILLING  CODE  4S10-3fr-«l 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-02667;  NAFTA-4)2667A] 

RusseH  Corp.,  Marianne,  Florida  and 
JenEoes  Activewear,  Nicevilie,  Florida; 
Amended  Certification  ftogarding 
Eligibility  To  Apply  for  NAFTA- 
Transltional  Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974  as  amended  (19 
U.S.C.  2273)  the  Department  of  Labor 
issued  a  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  November  24,  1998, 
applicable  to  all  workers  at  Russell 
Corp.,  Marianne,  Florida.  The  notice 
was  published  in  the  Federal  Register 
on  December  16,  1998  (63  FR  69314). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  men's  and  women's  activewear  (T- 
shirts,  plackets,  headwear  emd  fleece). 
Findings  show  that  Jerzees  Activewear, 
Nicevilie,  Florida  is  a  division  of 
Russell  Corp.  The  workers  are  engaged 
in  the  production  of  knitted  T-shirts  and 
sweatwear.  The  company  reports  that 
worker  separations  will  occur  at  Jerzees 
Activewear  when  it  closes  in  July,  1999. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Jerzees  Activewear, 
Nicevilie,  Florida. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
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Russell  Corp.  adversely  affected  by 
increased  imports  from  Mexico. 

The  amended  notice  applicable  to 
NAFTA-02667  is  hereby  issued  as 
follows: 

All  workers  of  Russell  Corp.,  Marianna, 
Florida  (NAFTA-02667)  and  Jerzees 
Activewear,  Nicevilie,  Florida  (NAFTA- 
02667A)  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  8, 1997  through  November  24, 
2000  are  eligible  to  apply  for  NAFTA-TAA 
under  Section  250  of  the  Trade  Act  of  1974. 

Signad  at  Washington,  D.C,  this  9th  day  of 
June,  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  99-15950  Filed  6-22-99;  8:45  am] 
BILLma  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtli 
Administration 

[Docket  No.  ICR-99-4] 

Process  Safety  Management  of  Highly 
Hazardous  Chemicais;  Extension  of 
ti>e  Office  of  IManagement  and 
Budget's  (0MB)  Approval  of 
Information  Collection  (Paperworic) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA);  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

summary:  OSHA  solicits  comments 
concerning  the  proposed  reduction,  and 
extension  of  the  information  collection 
requirements  contained  in  the  standard 
on  Process  Safety  Management  of 
Highly  Hazardous  Chemicals  (29  CFR 
1910.119). 

The  Agency  is  particularly  interested 
in  comments  on  the  followring: 

•  Whether  the  information  collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accinacy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information  collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply,  for 
example,  by  using  automated, 
electronic,  mechanical,  and  other 
technological  information  and 
transmission  collection  techniques. 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  23, 1999. 


ADDRESSES:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  ICR-99-4,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N-2625,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210;  telephone:  (202)  693-2350. 
Written  comments  10  pages  or  less  in 
length  may  also  be  transmitted  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theda  Kenney,  Directorate  of  Safety 
Standards  Programs,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-3605, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210;  telephone;  (202) 
693-2222.  A  copy  of  the  Agency's 
Information  Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collection  requirements  in  the  Process 
Safety  Management  (PSM)  standard  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  will  be  mailed  on 
request  by  telephoning  Theda  Kenney  at 
(202)  693-2222  or  Barbara  Bielaski  at 
(202)  693-2444.  For  electronic  copies  of 
the  ICR  on  PSM,  contact  OSHA  on  the 
Internet  at  http://www.osha-slc.gov. 
SUPPl^MENTARY  INFORMATION:  . 

1.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
information  collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desfred  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  imderstood,  and 
impact  of  information  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Tne  Occupational  Safety  and  Health 
Act  of  1970  (the  Act)  authorizes 
information  collection  by  employers  as 
necessary  or  appropriate  for 
enforcement  of  the  Act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  injuries, 
illnesses,  and  accidents.  (29  U.S.C.  657.) 
In  this  regard,  the  information  collection 
requirements  in  the  Process  Safety 
Management  of  Highly  Hazardous 
Chemicals  Standard  (29  CFR  1910.119) 
prevent  or  minimize  the  consequences 
of  accidents  involving  highly  hazardous 
chemicals. 

n.  Proposed  Actions 

OSHA  proposes  to  reduce  its  earlier 
estimates  of  the  burden  hours  for  the 


Process  Safety  Management  Standard 
from  93,407,489  to  73,111,180  hours. 
The  burden  reduction  resulted  when  the 
Agency  reestimated  the  number  of 
plants  and  processes  that  were  in 
compliance  with  the  standard  before  it 
was  promulgated.  Under  ORA-95,  the 
burden  for  activities  that  are  a  normal 
and  customary  business  practice  are  not 
coimted  when  calculating  the  burden 
associated  with  information  collection 
requirements.  OSHA  will  summarize 
the  comments  submitted  in  rt    ;iouse  to 
this  notice,  and  will  incliv'     '  *' ' 
summary  in  the  request ' 
extend  the  ap  re  val    ^ 
collection  rec  a. 

PSM  standa 

Type  of  .on  of 

currently  ajj  .    i^  lation 

collection  requirements. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Process  Safety  Management  of 
Highlv  Hazardous  Chemicals  (29  CFR 
1910.119). 

OMB  Number:  1218-0200. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government;  state,  local 
or  tribal  government. 

Number  of  Respondents:  192,665. 

Frequency:  Varies  (on  occasion, 
aimually). 

Average  Time  per  Response:  Varies 
from  5  minutes  (.08  hr.)  to  146.5  houirs. 

Estimated  Total  Burden  Hours: 
73,711,180. 

m.  Authority  and  Signature 

Charles  N.  )effress.  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506),  Secretary  of  Labor's 
Order  No.  6-96  (62  FR  111),  and  29  CFR 
part  11. 

Signed  at  Washington,  DC,  this  24th  day  of 
May  1999. 

Charles  N.  Jeffress, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

[FR  Doc.  99-15957  Filed  6-22-99;  8:45  am] 
BftUNQ  CODE  4610-23-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

June  16, 1999. 

Federal  Register  Citation  of  Previous 
Announcements,  Vol.  64,  No.  89,  at 
31,020,  June  9, 1999. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 
10:00  a.m.,  Friday,  June  11,  1939. 
PLACE:  Room  6005,  6di  Floor,  1730  K 
Street,  NW,  Washington,  DC. 
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STATUS:  Open. 

CHANGES  IN  MEETING:  The  Commission 

meeting  to  consider  the  location  and 

terms  of  oral  argument  in  Morgan  v. 

Arch  of  Illinois.  Docket  No.  LAKE  98- 

17-D,  was  canceled. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

10:00  a.m..  Thursday,  June  17,  1999. 

PLACE:  Room  6005,  6th  Floor,  1730  K 

Street,  NW,  Washington,  DC. 

STATUS:  Open. 

CHANGES  IN  MEETING:  The  Commission 

postponed  until  9:30  a.m.,  Wednesday, 

June  23,  1999,  the  meeting  to  consider 

and  act  upon  the  following: 

1.  Secretary  of  Labor  on  behalf  of 
Baier  v.  Durango  Gravel,  Docket  No. 
WEST  97-96-DM  (Issues  include 
whether  substantial  evidence  supports 
the  judge's  determination  that  Durango 
Gravel's  termination  of  the  complainant 
violated  section  105(c)  of  the  Mine  Act.) 

Any  person  attending  an  open 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
ciids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2706.150(a)(3)  and  2706.160(d). 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
free. 

Jean  H.  Ellen, 
Chief  Docket  Clerk. 
[FR  Doc.  99-16092  Filed  6-21-99;  1:57  pm] 

BMJJNG  CODE  673S-01-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  99-090] 

Government-Owned  Inventions, 
Available  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 

are  assigned  to  the  National  Aeronautics 

and  Space  Administration,  have  been 

filed  in  the  United  States  Patent  and 

Trademark  Office,  and  are  available  for 

licensing. 

DATES:  Available  for  licensing  on  or 

after  June  23,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patent  Counsel,  Langley  Research 

Center,  Mail  Code  212,  Hampton,  VA 

23681-0001;  telephone  (757)  864-9260, 

fax  (757)  864-9190. 

NASA  Case  No.  LAR-1 5543-1: 

Phenylethynyl  Containing  Reactive 

Additives; 


NASA  Case  No.  LAR-1 581 8-1:  Optical 

Path  Switching  Based  Differential 

Absorption  Radiometry  for  Substance 

Detection; 
NASA  Case  No.  LAR-15544-1:  High 

Performance/High  Temperatiire 

Transfer  Molding  Resins; 
NASA  Case  No.  LAR-1 5492-2:  A 

Method  of  Making  Carbon-Carbon 

Piston  Architectxires  (Div  of-1); 
NASA  Case  No.  LAR-15971-1:  Three 

Dimensional  Object  Tracking  System 

and  Method  Employing  Plural 

Sensors  and  Plural  Processors  for 

Performing  Parallel  Processing  (CEP  of 

15289-2); 
NASA  Case  No.  LAR-1 5604-1-CU: 

Thin-Film  Thermal  Conductivity 

Meter; 
NASA  Case  No.  LAR-1 5968-1:  A  Novel 

Shape  Parameterization  Approach; 
NASA  Case  No.  LAR-1 5834-1:  Hig^ 

Performance/High  Temperature 

Resins  for  Infusion  and  Transfer 

Molding  Processes; 

NASA  Case  No.  LAR-15767-1: 
Polyimide  Foam  from  Monomeric 
Solutions; 
NASA  Case  No.  LAR-1 583 1-1:  Hollow 

Polyimide  Microspheres; 
NASA  Case  No.  LAR-1 5645-1-CU: 

Modulated  Ft-Ramen  Fiber  Optic 

Spectroscopy  for  Thermal 

Discrimination  in  Real-Time  High 

Temp  Chemical  Reactions; 
NASA  Case  No.  LAR-15977-1: 

Polyimide  Foam  from  Monomeric 

Solutions; 
NASA  Case  No.  LAR-1 5498-2:  Carbon 

Fiber  Reinforced  Carbon  Composite 

Rotary  Valves  for  Internal  Combustion 

Engines  (Div  of-1); 
NASA  Case  No.  LAR-1 5498-3:  Carbon 

Fiber  Reinforced  Carbon  Composite 

Rotary  Valves  for  Internal  Combustion 

Engines  (Div  of-1); 
NASA  Case  No.  LAR-15498-4:  Carbon 

Fiber  Reinforced  Carbon  Composite 

Rotary  Valves  for  Internal  Combustion 

Engines  (Div  of-1); 
NASA  Case  No.  LAR-1 5962-1-CU: 

Poly(Arylether  Ketones)  Bearing 

Alkylated  Side  Chains. 

Dated:  June  15, 1999. 
Edward  A.  Frankle, 
General  Counsel. 

[FR  Doc.  99-15873  Filed  6-22-99;  8:45  am] 
BILUNG  CODE  751(M)1-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Combined  Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Combined 
Arts  Panel,  Theater /Musical  Theater 
Section  (Creation  &  Presentation  (A) 
category)  to  the  National  Council  on  the 
Arts  will  be  held  on  July  12-16, 1999  in 
Room  730  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW, 
Washington,  DC,  20506.  The  panel  will 
meet  from  9:30  a.m.  to  7  p.m.  on  July 
12th-14th,  from  9:30  a.m.  to  5:30  p.m. 
on  July  15th,  and  from  9:30  a.m.  to  5 
p.m.  on  July  16th.  A  portion  of  this 
meeting,  from  3:30  p.m.  to  5:30  p.m.  on 
July  15th,  will  be  open  to  the  public  for 
policy  discussion. 

Th?  remaining  portions  of  this 
meeting,  from  9:30  a.m.  to  7  p.m.  on 
July  12th-14th,  from  9:30  a.m.  to  3:30 
p.m.  on  July  15th,  and  from  9:30  a.m.  to 
5  p.m.  on  July  16th,  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12, 1999,  these  session  will  be  closed  to 
the  public  pxirsuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Accessability,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  June  7, 1999. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 

National  Endowment  for  the  Arts. 

(FR  Doc.  99-15905  Filed  &-22-99;  8:45  am) 

BILUNG  CODE  7937-01-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Combined  Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,. notice  is  hereby 
given  that  a  meeting  of  the  Combined 
Arts  Panel,  Literature  Section  (Creation 
k  Presentation  and  Planning  & 
Stabilization  categories)  to  die  National 
Council  on  the  Arts  will  be  held  on  July 
19-21, 1999  in  Room  708  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 
Panel  A  will  meet  from  9  a.m.  to  7  p.m. 
.  on  JiUy  19th-20th,  and  from  9  a.m.  to 
1  p.m.  on  July  21st,  and  Panel  B  will 
meet  from  2:30  p.m.  to  4:30  p.m.  on  July 
21st.  A  portion  of  this  meeting,  from 
9a.m.  to  11  a.m.  on  July  21st,  will  be 
open  to  the  public  for  policy  discussion. 

The  remaining  portions  of  these 
meeting  from  9  a.m.  to  7  p.m.  on  July 
19th  and  20th,  and  from  11  a.m.  to  1 
p.m.  (Panel  A),  and  2:30  p.m.  to  4:30 
p.m.  (Panel  B),  on  July  21",  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants,  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12,  1999,  these  sessions  will  be  closed 
to  the  public  piu-suant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Accessibility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506,  202/682-5532,  TDY-TDD 
202/682-5496,  at  least  seven  (7)  days 
prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 


Dated:  June  7, 1999. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  99-15906  Filed  6-23-99;  8:45  am] 

BILUNQ  CODE  7S37-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Combinsd  Arts  Advisory  PansI 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  meetings  of  the  Combined 
Arts  Panel,  Theater  Section  (Creation  & 
Presentation  and  Planning  & 
Stabilization  categories)  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
26-30, 1999  in  Room  730  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 
The  panel  will  meet  from  9:30  a.m.  to 
7  p.m.  on  JiUy  26th-29th  and  from  9:30 
a.m.  to  5  p.m.  on  July  30th.  A  portion 
of  this  meeting,  from  3:00  p.m.  to  5  p.m. 
on  July  30th,  will  be  open  to  the  public 
forpolicy  discussions. 

The  remaining  portions  of  this 
meeting,  from  9:30  a.m.  to  7  p.m.  on 
July  26th-29th  and  from  9:30  a.m.  to  3 
p.m.  on  July  30th,  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applications.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12, 1999,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Title  5.  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 


Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  June  17. 1999. 
Kathy  Plowitz-Worden, 
Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  99-15907  Filed  6-22-99;  8:45  am) 

BILLING  CODE  7537-01-N 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Combinsd  Arts  Advisory  Partel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  meetings  of  the  Combined 
Arts  Panel,  Multidisciplinary  Section 
(Creation  &  Presentation  and  Planning  & 
Stabilization  categories)  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
27-28,  1999  and  July  30,  1999,  in  Room 
716  at  the  Nancy  Hanks  Center,  1100 
Permsylvania  Avenue,  NW,  Washington, 
DC  20506.  The  panel  reviewing  the 
Creation  &  Presentation  category  will 
meet  frt)m  9  a.m.  to  5:30  p.m.  on  July 
27th,  and  from  9  a.m.  to  4:30  p.m.  on 
July  28th,  and  the  panel  reviewing  the 
Planning  &  Stabilization  category  will 
meet  from  9  a.m.  to  5  p.m.  on  July  30th. 
A  portion  of  each  meeting,  from  3:30 
p.m.  to  4:30  p.m.  on  July  28th,  and  from 
2:30  p.m.  to  3:30  p.m.  on  July  30th,  will 
be  open  to  the  public  for  policy 
discussions. 

The  remaining  portions  of  these 
meeting,  from  9  a.m.  to  5:30  p.m.  on 
July  27th,  from  9  a.m.  to  3:30  p.m.  on 
July  28th,  and  from  9  a.m.  to  2:30  p.m. 
and  3:30  p.m.  to  5  p.m.  on  July  30th,  are 
for  the  purposes  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12, 1999,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
(9)(B)  of  section  552b  of  Tide  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and,  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
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Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5691. 

Dated:  June  16. 1999. 
Kathy  Plowitz-Worden, 

Panel  Coordinator.  Panel  Operations, 

National  Endowment  for  the  Arts. 

(FR  Doc.  99-15908  Filed  6-22-99;  8:45  am] 

MLUNG  CODE  7S37-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Combined  Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  meetings  of  the  Combined 
Arts  Panel,  Presenting  Section  (Creation 
&  Presentation  and  Planning  & 
Stabilization  categories)  to  the  National 
Council  on  the  Arts  will  be  held  on  July 
29, 1999.  The  panel  will  meet  from  8:30 
a.m.  to  6  p.m.  in  Room  716  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC,  20506.  A 
portion  of  this  meeting,  from  4:30  p.m. 
to  5  p.m..  will  be  open  to  the  public  for 
policy  discussions. 

The  remaining  portions  of  this 
meeting,  from  8:30  a.m.  to  4:30  p.m.  and 
from  5  p.m.  to  6  p.m.,  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  May 
12. 1999,  these  sessions  will  be  closed 
to  the  public  pursuant  to  (c)(4)(6)  and 
{9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and.  if 
time  allows,  may  be  permitted  to 
participate  in  the  panel's  discussions  at 
the  discretion  of  the  panel  chairman  and 
with  the  approval  of  the  full-time 
Federal  employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 


Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TDY-TDD  202/682-5496.  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  Arts,  Washington, 
DC,  20506,  or  call  202/682-5691. 

Dated:  June  16.  1999. 
Kathy  Plowitz-Worden, 

Panel  Coordinator,  Panel  Operations, 

National  Endowment  for  the  Arts. 

(FR  Doc.  99-15909  Filed  6-22-99;  8:45  am] 

BILLING  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Company,  et 
al.;  Notice  of  Withdrawal  of  Application 
for  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Northeast  Nuclear 
Energy  Company,  et  al.  (the  licensee)  to 
withdraw  its  August  23  and  November 
3, 1995,  applications  for  proposed 
amendments  to  Facility  Operating 
License  No.  DPR-65  for  the  Millstone 
Nuclear  Power  Station,  Unit  No.  2, 
located  in  Waterford,  Connecticut. 

The  proposed  amendments  would 
have  revised  the  facility  Technical 
Specifications  to  allow  outage  time 
extensions  for  the  Emergency  Diesel 
Generators  and  the  Low  Safety  Injection 
System. 

The  Commission  had  previously 
issued  for  each  application  a  Notice  of 
Consideration  of  Issuance  of 
Amendment  published  in  the  Federal 
Register  on  September  13, 1995,  and 
March  27.  1996  (60  FR  47620  and  61  FR 
13529).  However,  by  letter  dated  May 
14, 1999,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendments  dated  August  23  and 
November  3,  1995.  and  the  licensee's 
letter  dated  May  14,  1999,  which 
withdrew  the  applications  for  license 
amendments.  The  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington.  DC,  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Three  Rivers 
Community -Technical  College,  574  New 
London  Turnpike,  Norwich, 


Connecticut,  and  the  Waterford  Public 
Library,  ATTN:  Vince  Juliano,  49  Rope 
Ferry  Road,  Waterford,  Connecticut. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  B.  Eaton,  Sr„ 

Project  Manager,  Section  2  Project  Directorate 
I,  Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  99-15960  Filed  6-22-99;  8:45  am] 
BILLING  CODE  7S90-01-P 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Evidence  for 
Application  of  Overall  Minimum. 

(2)  Form(s)  submitted:  G-319,G-320. 

(3)  OMB  Number:  3220-0083. 

(4)  Expiration  date  of  current  OMB 
clearance:  08/31/1999. 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  290. 

(8)  Total  annual  responses:  290. 

(9)  Total  annual  reporting  hours:  121. 

(10)  Collection  description:  Under 
section  3(f)3  of  the  Railroad  Retirement 
Act,  the  total  monthly  benefits  payable 
to  a  railroad  employee  and  his  family 
are  guaranteed  to  be  no  less  than  the 
amount  which  be  payable  if  the 
employee's  railroad  service  had  been 
covered  by  the  Social  Security  Act. 
AOOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  Illinois,  60611-2092 
and  the  OMB  reviewer,  Laurie  Schack 
(202-395-7316),  Office  of  Management 
and  Budget,  Room  10230,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

(FR  Doc.  99-15886  Filed  6-22-99;  8:45  am] 

BILLING  CODE  7906-01-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washmgton,  DC 
20549 

Extension: 
Rule  17a-19  and  Form  X-17A-19.  SEC  File 
No.  270-148.  OMB  Control  No.  3235- 
0133 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
siunmarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  17a-19  requires  National 
Securities  Exchanges  and  Registered 
National  Securities  Associations  to  file 
a  Form  X-17A-19  with  the  Commission 
within  5  days  of  the  initiation, 
suspension  or  termination  of  a  member 
in  order  to  notify  the  Commission  that 
a  change  in  designated  examining 
authority  may  be  necessary. 

It  is  anticipated  that  approximately 
eight  National  Securities  Exchanges  and 
Registered  National  Securities 
Associations  collectively  will  make 
3,000  total  annual  filings  pursuant  to 
Rule  17a-19  and  that  each  filing  will 
take  approximately  15  minutes.  The 
total  burden  is  estimated  to  be 
approximately  750  total  annual  hours. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell.  Associate 
Executive  Director.  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington.  DC  20549. 


Dated:  June  16, 1999. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  9&-15910  Filed  6-22-99;  8:45  am] 

BILUNG  CODE  801(MI1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  RcIum  No. 
23873;  812-11520] 

Salomon  Brothers  Series  Fimds  Inc.,  et 
al.;  Notice  of  Application 

June  17. 1999. 

AGENCY:  Securities  and  Exchange 

^mmission  ("SEC"). 

ACTION:  Notice  of  an  application  tmder 

section  17(b)  of  the  Investment 

Company  Act  of  1940  (the  "Act")  for  an 

exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  THE  APPtJCATION: 

Applicants  request  an  order  to  permit 
Salomon  Brothers  Small  Cap  Growth 
Fund,  series  of  Salomon  Brothws  Series 
Funds  Inc.,  to  acquire  all  of  the  assets 
and  liabilities  of  ihe  Smith  Barney 
Special  Equities  Fimd,  a  series  of  Smith 
Barney  Investment  Funds  Inc.  Because 
of  certain  affiliations,  applicants  may 
not  rely  on  rule  17a-8  imder  the  Act. 

Applicants:  Salomon  Brothers  Series 
Fimds  Inc.  ("Salomon  Brothers  Fund"), 
Smith  Barney  Investment  Funds  Inc. 
("Smith  Barney  Fund"),  Salomon 
Brothers  Asset  Management  Inc 
("SBAM"),  and  SSBC  Fund 
Management  Inc.  ("SSBC,"  together 
with  SBAM,  the  "Advisers"). 
FIUNG  DATES:  The  application  was  filed 
on  February  16,  1999.  Applicants  have 
agreed  to  file  and  amendment  to  the 
application  during  the  notice  period,  the 
substance  of  which  is  reflected  in  this 
notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
8, 1999,  and  should  be  accompanied  by 
proof  of  service  on  applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  natxire  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Scretary.  SEC.  450  Fifth 
Sti-eet.  NW..  Washington.  DC  20549- 


0609.  Applicants.  7  World  Trade  Center. 
38th  Floor.  New  York.  New  York  10048. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  MacNeil.  Staff  Attorney.  (202) 
942-0634.  or  Michael  W.  Mundt, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street,  NW,  Washington  DC  20549-0102 
(telephone  (202)  942-8090). 

Applicant's  Representations 

1.  Salomon  Brothers  Fund,  a 
Maryland  corporation,  is  registered 
under  the  Act  as  an  open-end 
management  investment  company  and 
is  currenUy  comprised  of  multiple 
series,  including  Salomon  Brothers 
Small  Cap  Growth  Fund  (the  "Acquiring 
Ftmd").  Smith  Barney  Fund,  a  Maryland 
corporation,  is  registered  imder  the  Act 
as  an  open-end  management  investment 
company.  Smith  Barney  Special 
Equities  Fund  (the  "Acquired  Fund," 
together  with  the  Acquiring  Fund,  the 
"Funds")  is  a  series  of  the  Smith  Barney 
Fund. 

2.  SBAM  is  registered  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  and  is  the  investment 
adviser  to  the  Acquiring  Fxmd.  SBAM  is 
wholly-owned  by  Salomon  Brothers 
Holding  Company  ("SBHC"),  which  is 
wholly-owned  by  Salomon  Smith 
Barney  Holdings  Inc.  ("Holdings").  As 
of  April  23.  1999.  SBHC  owned 
approximately  31.6%  of  the  outstanding 
shares  of  the  Acquiring  Fimd.  SSBC  is 
registered  under  the  Advisers  Act  and  is 
the  investment  adviser  to  the  Acquired 
Fund.  SSBC  is  wholly-owned  by 
Holdings. 

3.  On  January  7. 1999.  and  January  11, 
1999,  the  boards  of  directors  of  Salomon 
Brothers  Fund  and  Smith  Barney  Fund 
("Boards"),  including  a  majority  of  the 
directors  who  are  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  Directors"), 
respectively,  approved  a  Plan  of 
Reorganization  (Plan").  Under  the 
Plan,  on  the  closing  date  as  defined  in 
the  Plan  ("Closing  Date"),  the  Acquiring 
Fund  will  acquire  all  of  the  assets  and 
liabilities  of  the  acquired  Fund  in 
exchange  for  shares  in  the  Acquiring 
Fund  ("the  Reorganization").  Following 
the  Reorganization,  each  Acquired  Fimd 
shareholder  will  receive  shares  nf  a 
corresponding  class  of  the  Acquiring 
Fund  that  have  an  aggregate  net  asset 
value  ("NAV")  equal  to  the  aggregate 
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NAV  of  the  Acquired  Fund's  shares  held 
by  that  shareholder  on  the  Closing  Date. 
Applicants  anticipate  that  the  Closing 
Date  will  be  on  or  around  July  9, 1999. 

4.  Applicants  state  that  the 
investment  objectives  and  policies  of 
the  Acquiring  and  Acquired  Funds  are 
generally  similar.  In  addition, 
applicants  state  that  the  characteristics 
of  there  respective  classes  of  the 
Acquiring  Fund  are  substantially  the 
same  as  those  of  the  corresponding 
classes  of  the  Acquired  Fund.  The 
Acquiring  Fimd  offers  Class  A  shares, 
Class  B  shares.  Class  2  shares,  and  Class 
O  shares.  The  Acquired  Fund  offers 
Class  A  shares,  Class  B  shares.  Class  L 
shares,  and  Class  Y  shares.  The 
Acquired  Fund  currently  has  no  Class  Y 
shareholders.  Class  A,  Class  B,  and 
Class  L  shareholders  of  the  Acquired 
Fund  will  receive  Class  A,  Class  B,  and 
Class  2  shares,  respectively,  of  the 
Acquiring  Fimd.  Class  A  shares  of  the 
Acquiring  and  Acquired  Fund  are 
generally  subject  to  a  maximum  front- 
end  sales  charge  of  5.75%  and  5.00%, 
respectively.  Class  B  shares  of  the 
Acquiring  Fund  are  subject  to  a 
maximum  contingent  deferred  sales 
charge  ("CDSC")  of  5.00%,  declining  to 
zero  seven  years  after  purchase.  Class  B 
shares  of  the  Acquired  Fimd  are  subject 
to  a  maximiun  DCSC  of  5.00%, 
declining  to  zero  five  years  after 
purchase.  Class  B  shares  of  the 
Acquiring  Fimd  received  in  exchange 
for  Class  B  shares  of  the  Acquired  F\md 
as  a  result  of  the  Reorganization  will 
continue  to  be  subject  to  the  DCSC 
schedule  in  effect  for  the  Acquired  Fimd 
at  the  time  of  purchase.  Class  2  shares 
of  the  Acquiring  Fund  and  Class  L 
shares  of  the  Acquired  Fund  are  sold 
with  a  front-end  sales  charge  of  1.00% 
and  are  subject  to  a  CDSC  if  redeemed 
within  one  year  of  purchase.  For 
purposes  of  calculating  the  CDSC, 
shareholders  of  the  Acquired  Fund  will 
be  deemed  to  have  held  shares  of  the 
corresponding  class  of  the  Acquiring 
Fund  since  the  date  the  shareholders 
initially  purchased  the  shares  of  the 
Acquired  Fund.  No  sales  charge  will  be 
imposed  in  connection  with  the 
Reorganization. 

5.  The  Boards,  including  all  of  the 
independent  Directors,  determined, 
after  considering  relevant  factors,  that 
the  Reorganization  is  in  the  best 
interests  of  the  Acquired  Fund's  and 
Acquiring  Fund's  shareholders,  and  that 
the  interests  of  the  existing  shareholders 
would  not  be  diluted  by  the 
Reorganization.  In  approving  the  Plan, 
the  Bonds  considered  factors  including 
(a)  the  benefits  of  managing  the  Funds 
as  a  single  Fund;  (b)  the  tax  free-nature 
of  the  Reorganization;  (c)  increased 


operational  efficiencies;  (d)  shareholder 
expenses  after  the  Reorganization;  and 
(e)  the  potential  benefits  to  Fund 
affiliates,  including  SSBC  and  SBAM. 
SBAM  will  be  responsible  for  expenses 
incurred  in  connection  with  the 
Reorganization. 

6.  The  Reorganization  is  subject  to  a 
number  of  conditions  precedent, 
including  that:  (a)  The  Acquiring  and 
Acquired  Funds  receive  opinions  of 
counsel  that  the  Reorganization  will  be 
tax-free  for  each  Fund  and  its 
shareholders;  (b)  the  Acquired. Fund's 
shareholders  approve  the  Plan;  and  (c) 
applicants  receive  from  the  SEC  an 
exemption  from  section  17(a)  of  the  Act 
for  the  Reorganization.  The  Plan  may  b^ 
terminated  by  mutual  agreement  of  the 
parties  at  any  time  prior  to  the  Closing 
Date.  In  addition,  either  party  may 
terminate  the  Plan  if  (a)  the  other  party 
materially  breaches  a  representation, 
warranty,  or  agreement  contained  in  the 
Plan  or  (b)  a  condition  precedent  to  the 
terminating  party's  obligations  cannot 

be  met. 

7.  Definitive  proxy  solicitation 
materials  have  been  filed  with  the  SEC 
and  were  mailed  to  the  Acquired  Fund's 
shareholders  on  April  12,  1999.  A 
special  meeting  of  the  Acquired  Fund's 
shareholders  was  held  on  May  28,  1999, 
and  the  Plan  was  approved. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  (a)  any  person  direcUy 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  securities  are  directly  or 
indirectly  owned,  controlled,  or  held 
with  power  to  vote  by  the  other  person; 
(c)  any  person  directiy  or  indfrectly 
controlling,  controlled  by  or  under 
common  control  with  the  other  person; 
and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company. 

2.  Rule  17a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  person,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 


conditions  set  forth  ini|l|A  cule  are     ^  t- 
satisfied.  m 

3.  Applicants  believe  that  they  may 
not  rely  on  rule  17a-8  in  connection 
with  the  Reorganization  because  the 
Funds  may  be  deemed  to  be  affiliated  by 
reasons  other  than  having  a  common 
investment  adviser,  common  directors, 
and/or  common  officers.  Applicants 
state  that  the  Acquiring  Fund  may  be 
deemed  to  be  an  affiliated  person  of 
SBHC  because  SBHC  owns  more  than 
25%  of  the  outstanding  voting  securities 
of  the  Acquiring  Fund.  Additionally, 
SBAM  and  SBHC  are  under  the  common 
ownership  and  control  of  Holdings, 
because  of  this  ownership,  the 
Acquiring  Fund  may  be  deemed  an 
"affiliated  person  of  an  affiliated 
person"  of  the  Acquired  Fund. 

4.  Section  17(b)  of  the  Act  provides 
that  the  SEC  may  exempt  a  transaction 
from  the  provisions  of  section  1 7(a)  if 
the  evidence  establishes  that  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  wdth  the  general 
purposes  of  the  Act. 

5.  Applicants  request  an  order  under 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  to  the  extent 
necessary  to  consummate  the 
Reorganization.  Applicants  believe  that 
the  terms  of  the  Reorganization  are  fair 
and  reasonable  and  do  not  involve 
overreaching.  Applicants  state  that  the 
Reorganization  will  be  based  on  the 
relative  NAVs  of  the  Acquiring  and 
Acquired  Funds'  shares.  Further, 
applicants  state  that  the  Funds  have 
similar  investment  objectives  and 
policies.  Finally,  applicants  state  that 
the  Boards,  including  all  of  the 
Independent  Directors,  determined  that 
the  Reorganization  is  in  the  best 
interests  of  each  Fund  and  that  the 
interests  of  the  shareholders  of  the 
Funds  will  not  be  diluted. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  designed  authority. 
Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 
[PR  Doc.  99-15966  Filed  6-22-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41527;  RIe  No.  SR-Amax- 
99-08] 

Self-Regulatory  Organizations;  Notice 
of  niing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  ttie 
American  Steele  Exchange  LLC 
Relating  to  the  Development  of  a  New 
Equity  Market  Structure 

June  15. 1999. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"  or  "Act")  ^  and  Rule 
19b-4  thereunder,^  notice  is  hereby 
given  that  on  February  16, 1999,  the 
American  Stock  Exchange  LLC  ("Amex" 
or  "Exchange")  filed  v«th  the  Securities 
and  Exchange  Commission 
("Commisson"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  Amex  filed  an  amendment 
to  the  proposed  rule  change  on  May  24, 
1999.*  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


» 15  U.S.C.  78s{b)(l). 

2  17CFR240.19b-4. 

'  Sea  Letter  from  William  Floyd-Jones,  Assistant 
General  Counsel,  Legal  and  Regulatory  Policy, 
Amex.  to  Michael  Walinskas,  Associate  Director. 
Division  of  Market  Regulation,  Commission,  dated 
May  21, 1999  ("Amendment  No.  1").  Amendment 
No.  1  replaces  and  supersedes  the  original  filing. 


A.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Introduction 

The  Exchange  intends  to  implement  a 
program  to  change  and  make  its  equity 
market  operation  more  competitive  (the 
"New  Equity  Market  Structure").  A  key 
element  of  the  program  is  the 
development  of  a  new  electronic  order 
book  for  equities  incorporating 
automatic  execution  for  electronically 
delivered  orders  and  transparency  of  the 
book  up  to  two  miniTniitTT  trading 
increments  ("ticks")  away  from  the 
Amex  bid  and  offer.  In  order  to  integrate 
traditional  auction  market  processes 
with  automatic  execution  of 
electronically  delivered  orders,  the 
Exchange  will  amend  it  rules  to  specify 
that  bids  and  offers  in  the  trading  crown 
must  be  incorporated  in  the  Amex 
published  quote  to  be  eligible  to  interact 
with  marketable  electronic  orders,  and 
that  a  bid  or  offer  in  the  quote  is  not 
deemed  to  be  accepted  by  a  member  on 
the  floor  until  the  specialist  enters  the 
acceptance  into  the  book. 

To  reduce  the  cost  of  doing  business 
on  the  Amex,  the  Exchange  intends  to 
prohibit  specialists  from  charging  a 
commission  for  executing  orders 
delivered  electronically  from  off  the 
floor  for  securities  traded  under  the 
New  Equity  Market  Structure.  The 
Amex  will  waive  a  portion  of  its  fees 
imposed  on  specialists  and  will  share  its 
revenue  with  specialists  to  effectively 
offset  the  specialists'  loss  of  floors 
brokerage  with  respect  to  orders 
delivered  electronically  from  off  the 
floor  for  securities  traded  under  the 
New  Equity  Market  Structure.  In 
addition,  the  Exchange  proposes  to 
eliminate  the  stabilization  requirements 
of  Commentaries,  .01,  .02,  and  .07  to 
Rule  170  and  expand  the  parameters  of 
the  "2, 1,  Vz  point  Rule"  (Rule  154, 
Commentary  .08)  to  permit  specialists  to 
respond  to  the  needs  of  the  fast  moving, 
modem  market  without  unnecessary 
restrictions. 

New  Electronic  Order  Book  hit  Equities 

Look  at  the  Book 

Specialists  will  continue  to  see  the 
entire  limit  order  book  at  they  currently 
do.  In  addition,  the  Exchange  will 
provide  trading  crowds,  booths  on  the 
trading  floor,  and  upstairs  members 
with  information  regarding  limit  orders 
on  the  book  up  to  two  ticks  away  from 
the  Amex  displayed  quote.  Thus,  limit 
order  book  information  for  a  security 
that  trades  in  minimum  increments  of 


Vi6  will  be  available  for  up  to  12.5  cents 
away  bom  the  Amex  best  bid  and  offer. 
While  limit  order  book  information 
currently  is  available  to  floor  brokers  on 
an  inquiry  basis,<  the  proposed  look  at 
the  book  will  make  this  information 
available  systematically. 

For  example,  assume  the  Amex 
quoted  market  for  a  stock  is  20  to  20*/fc, 
5,000  by  5,000,  and  there  are  limit 
orders  on  the  book  to  buy  2,000  shares 
at  19Vi8,  buy  1,000  at  19V8  and  buy 
1,000  at  19VVi6.  In  this  example,  the 
look  at  the  book  would  include  the 
orders  to  buy  2,000  by  19^Vi6  and  1,000 
at  19Vs.  No  limit  order  information 
would  be  disseminated  if  the  order  on 
the  book  closest  to  the  Amex  bid  were 
the  order  to  buy  1,000  at  19"/i8.  For  any 
securities  that  trade  in  increments 
smaller  than  Vie  under  the  New  Equity 
Market  Structure,  the  look  at  the  book 
will  remain  at  two  ticks  and  will  narrow 
in  dollar  terms. 

The  Exchange  will  not  include  all  or 
none  orders,  the  unelected  or 
unconverted  portion  of  percentage 
orders,  orders  for  non-regular  way 
settlement, 5  and  stop  orders  in  the  look 
at  the  book  display.  The  Exchange 
beheves  that  it  would  be  inappropriate 
to  disseminate  information  regarding  all 
or  none  orders  due  to  the  restriction 
placed  on  the  execution  of  these  orders, 
and  notes  that  these  orders  currentiy  are 
not  included  in  the  Amex  published 
quote.^  Percentage  orders  require  either 
an  electing  transaction  or  conversion  by 
the  specialist  into  a  bid  or  offer  to 
become  capable  to  execution. 
Percentage  orders,  consequendy,  only 
will  be  included  in  the  book  or 
displayed  in  look  at  the  book 
information  upon  election  or 
conversion.^  Non-regular  way  delivery 
is  a  fundamentally  different  proposition 
from  standard  settlement."  To  prevent 
confusion,  therefore,  limit  orders  for 
non-regular  way  settlement  will  not  be 
commingled  with  orders  for  regular  way 
delivery  in  look  at  the  book  information. 
The  Exchange  also  believes  that  the 
distribution  of  information  regarding  the 
existence  and  location  of  stop  orders 
should  be  minimized  to  reduce 
opportunities  for  trading  abuses.^ 


*Amex  Rule  174. 

'  Orders  for  delivery  on  a  cash,  next  day,  or 
seller's  option  basis  are  non-regular  way  orders. 

"Amex  Rule  131(c).  See  also  Exchange  Act  Rule 
11  Acl-4(cO(7). 

'Amex  Rules  131(n)  and  1S4,  Commentary  .15. 

'Amex  Rule  126(a). 

^"Gunning"  stop  orders,  for  example,  is  a 
practice  whereby  persons  with  knowledge  of  the 
location  of  stop  orders  will  engage  in  buying  or 
selling  designed  to  elect  the  stop  orders  and  trigger 
additional  buying  or  selling. 
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Transmiasion  of  Orders  and  Crowd 
Interest 

Market  and  limit  orders  will  be  ' 
transmitted  electronically  to  the  book 
from  off  the  floor  via  CMS  ("Common 
Message  Switch")  and  from  on  the  floor 
via  BARS  ("Booth  Automated  Routing 
System"). 1°  Floor  brokers  and  traders 
may  also  drop  hard  copy  limit  orders 
with  the  specialist  or  stand  in  the  crowd 
and  bid  and  offer  as  they  do  currently. 
Specialist  unit  personnel  will  be 
responsible  for  entering  dropped  orders 
and  bids  and  offers  frt)m  the  trading 
crowd  into  the  book  or  the  Amex 
published  quote. 

Orders  and  modifications  to  orders 
{e.g.,  cancellations)  that  are 
electronically  transmitted  to  the  post 
will  be  processed  automatically.  For 
example,  limit  orders  transmitted  to  the 
post  electronically  will  be  automatically 
filed  in  the  limited  order  book  in 
appropriate  price/time  priority  and  limit 
orders  that  would  affect  the  Amex 
published  quote  will  be  automatically 
•  incorporated  into  the  Amex  published 
quotes. 

Automatic  Execution 

Market  and  marketable  limit  orders 
entered  electronically  may  execute 
automatically  {i.e.,  without  any  human 
intervention)  against  the  Amex 
published  quote  up  to  the  display  size, 
and  such  executions  will  be 
automatically  reported  to  the  Tape  and 
to  the  member  firms  that  initiated  the 
orders.  Following  an  automatic 
execution,  the  speciahst  will  have  the 
ability  to  manually  determine  the  new 
Amex  published  quote  to  assure 
appropriate  representation  of  book, 
crowd  and  speciahst  proprietary 
interest."  The  Exchange  believes  that 
customers  will  favor  an  automatic 
execution  since  it  will  speed  reports  and 
provide  customers  with  increased 
control  over  their  orders.  Persons  that 
do  not  wish  an  automatic  execution  may 
have  their  orders  entered  with  a  request 
for  a  "stop"  and  these  orders  will  be 
ineligible  for  automatic  execution.^^ 

Crowd  interest,  the  specialist's 
proprietary  quote,  and  orders  dropped 
by  brokers  must  be  incorporated  into  the 
Amex  published  quote  to  take  part  in 
automatic  executions.  Similarly,  crowd 
interest,  the  specialist's  proprietary 
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quote  and  dropped  orders  will  be  firm 
with  respect  to  electronic  orders  until 
physically  removed  form  the  Amex 
published  quote.  The  Exchange  is 
amending  Rules  123  ("Manner  of 
Bidding  and  Offering")  to  provide  that 
bids  and  offers  must  be  incorporated 
into  the  published  quote  to  preserve 
their  standing  with  respect  to  incoming 
electronic  orders,  and  that  such  bids 
and  offers  remain  firm  with  respect  to 
electronic  orders  until  physically 
removed  frx)m  the  Amex  quote  or  until 
an  execution  takes  place.^^  Trades 
between  brokers  and  traders  in  the 
crowd  will  occur  outside  the  book  and 
will  be  reported  to  the  Tape. 

The  following  examples  will  illustrate 
how  automatic  execution  will  work. 
Assume  an  Amex  published  quote  of  20 
to  20V8,  5.000  by  5,000.  Assume  further 
that  the  bid  consists  exclusively  of  one 
order  on  the  book,  and  that  an  order  to 
sell  3,000  shares  at  the  market  is  sent 
electronically  to  the  floor.  In  this  case, 
3,000  shares  would  trade  automatically 
at  20,  the  trade  would  be  reported  to  the 
Tape,  and  execution  reports  would  be 
sent  to  both  the  buy  and  sell  side 
member  firms.  Automatic  execution  will 
work  similarly  if  the  Amex  published 
bid  consists  of  both  booked  limit  orders 
and  the  specialist's  proprietary  interest. 
Assume  an  Amex  published  quote  of  20 
to  20V8,  5,000  by  5,000,  with  the  bid 
consisting  of  a  2,000  share  limit  order 
and  the  specialist's  bid  for  3,000  shares. 
Assume  that  an  order  to  sell  3,000 
shares  at  the  market  is  sent 
electronically  to  the  book.  In  this 
example,  3,000  shares  would  trade 
automatically  at  20,  the  trade  would  be 
reported  to  the  Tape,  the  book  would 
automatically  allocate  2,000  shares  to 
the  limit  order  and  1,000  shares  to  the 
specialist,^*  and  execution  reports 
would  be  sent  to  the  buy  and  sell  side 
firms. 

The  process  will  change  slightly  if  the 
Amex  published  quote  includes  crowd 
interest.  As  before,  the  book  will 
automatically  execute  eligible  incoming 
electronic  orders.  The  specialist, 
however,  will  manually  allocate  the 
execution  on  the  contra  side  of  the 
electronic  order  in  accordance  with  the 
Exchange's  rules  of  precedence.  For 
example,  assume  the  market  is  quoted 
20  to  20 Vs,  5,000,  and  an  order  to  sell 


'"BARS  is  oirrently  under  development. 

"  During  the  brief  period  between  an  automatic 
execution  and  the  time  the  specialist  updates  the 
market,  the  "old"  quote  will  be  unavailable  for 
trading  because  the  specialist  will  be  in  the  process 
of  revising  the  Amex  published  quote. 

'2  An  agreement  to  "stop"  stock  at  a  specified 
price  constitutes  a  guarantee  by  the  member  who 
granU  the  stop  to  execute  the  order  at  the  stop  price 
or  better.  See  Amex  Rule  109. 


•^  Amex  has  indicated  that  bids  and  offers  will 
also  remain  firm  with  respect  to  electronic  orders 
until  an  execution  takes  place.  Telephone  call 
between  Michael  Ryan,  Chief  of  Staff  &  Senior  Legal 
Officer.  Amex,  and  Michael  Walinskas,  Associate 
Director.  Commission,  on  June  4,  1999.  Disputes 
regarding  bids  and  oflers  will  be  resolved  by  Floor 
Officials.  See  Amex  Rules  22  and  126(h). 

'■*  Amex  Rule  155  provides  that  a  specialist  shall 
give  precedence  to  orders  on  the  book. 


3,000  shares  at  the  market  is  sent 
electronically  to  the  floor.  Also  assume 
that  the  bid  consists  of  (i)  the  specialist 
as  principal  bidding  for  1,000  shares,  (ii) 
a  broker  representing  a  customer  order 
bidding  for  1,000  shares,  (iii)  a  limit 
order  on  the  book  to  buy  3,000  shares, 
and  (iv)  the  broker  and  book  bids  are  on 
parity.  In  this  case,  3,000  shares  would 
trade  automatically  at  20,  the  selling 
firm  would  get  a  report  at  20,  and  the 
3,000  share  trade  would  print 
automatically.  The  specialist,  however, 
would  allocate  the  fill  on  the  buy  side 
of  the  trade  in  accordance  with  the 
Exchange's  current  rules  of 
precedence.  15  Thus,  in  the  example 
above,  the  specialist  would  allocate 
2,000  shares  to  the  order  on  the  book 
and  1,000  shares  to  the  broker  in  the 
crowd.  Following  the  allocation,  the 
book  would  automatically  generate 
execution  reports  to  the  buy  side  firms. 

In  the  event  that  an  incoming  ' 

executable  electronic  order  is  equal  to  or 
larger  than  the  displayed  quote,  the 
incoming  order  will  automatically 
execute  to  the  full  extent  of  the 
displayed  quote,  the  trade  will  print,  the 
member  firm  entering  the  electronic 
order  will  receive  a  report  for  the 
amount  that  traded,  the  specialist  will 
manually  requote  the  market,  and  the 
unexecuted  balance  of  the  incoming 
electronic  order  will  be  handled  in 
accordance  with  the  Exchange's  current 
auction  market  processes.  For  example, 
assume  the  market  for  a  stock  is  20  to 
20V8,  5,000  by  5,000,  and  there  are  limit 
orders  on  the  book  to  buy  2,000  at 
19"/i6,  by  1,000  to  19%  and  buy  1.000 
at  1913/16.  Assume  further  that  there  is 
a  broker  in  the  crowd  working  a  sell 
order  and  that  an  electronic  order  to  sell 
7,000  shares  at  the  market  arrives  at  the 
book.  The  book  would  automatically 
execute  5,000  shares  at  20  (the 
electronic  order  would  sell  all  5,000 
shares)  and  print  the  trade.  The 
specialist  then  would  execute  the 
remaining  2,000  shares  of  the 
imexecuted  electronic  market  order 
given  the  limit  orders  on  the  book,  the 
crowd's  expressed  interest,  and  the 
specialist's  interest  and  requote  the 
market. 

Automatic  execution  will  be 
unavailable  when  the  specialist  is  in  the 
process  of  manually  executing  a  trade. 
This  will  occur  in  connection  with  (i) 
openings  and  reopenings,  (ii)  trades 
between  the  crowd  and  the  specialist  or 
orders  in  the  book,  (iii)  trades  between 
the  specialist  and  the  book,  (iv)  block 
trades,  (v)  the  execution  of  queued 
orders,  and  (vi)  the  pendency  of 


>' Amex  Rules  111.  Commentary  .07;  126(e):  and 
155. 
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Intermarket  Trading  System  ("ITS") 
commitments. 

The  Exchange  will  preserve  its 
existing  procedures  for  opening  and 
reopenings  to  ensure  single  price 
openings.  16  A  single  price  opening 
involves  a  balancing  of  supply  and 
demand  to  arrive  at  a  single  consensus 
price  that  cannot  be  achieved  by  an 
automatic  execution  against  a  displayed 
bid  or  offer. 

The  Exchange's  rules  currently 
provide  that  a  trade  occurs  upon  the 
acceptance  of  a  bid  or  offer.  ^^  Due  to  the 
speed  of  automatic  executions,  however, 
these  executions  could  preempt  trades 
executed  in  the  traditional  manner  if 
automatic  execution  were  available 
during  the  processing  of  such  trades. 
For  example,  assume  a  broker  walks 
into  a  crowd,  asks  for  a  market,  and  is 
told  to  20V8,  5,000  by  5,000.  Assimie  the 
broker  says  "sell  5,000."  Under  the 
Exchange's  current  rules,  a  trade  has 
occurred  on  the  broker's  acceptance  of 
the  bid.  However,  if  automatic 
execution  were  available  during  the 
processing  of  the  trade,  it  would  be 
possible  for  an  incoming  electronic 
order  to  hit  the  bid  and  sell  the  stock 
ahead  of  the  broker.  For  this  reason, 
automatic  execution  will  be  unavailable 
while  manually  executed  trades  are 
being  processed. 

The  Exchange,  accordingly,  is 
amending  Rule  128  to  provide  that  a 
trade  does  not  occur  between  a  broker 
in  the  crowd  and  the  specialist  or 
another  member  whose  bid  or  offer  is 
incorporated  in  the  Amex  published 
quote  imtil  the  specialist  begins  to 
process  the  trade.^" 

Automatic  execution  will  be 
unavailable  following  automatic 
executions  to  allow  for  the  inclusion  of 
specialist  and  crowd  interest  in  the 
Amex  published  quote.  Where  there  is 
no  crowd  interest  in  the  Amex 
published  quote,  there  are  no  messages 
in  queue  that  may  affect  the  quote, 
and  IS  the  bid  or  offer  is  not  exhausted, 
automatic  execution  will  be  available 
after  a  fixed  time  interval  {e.g.,  15 
seconds),  or  immediately  after  the 
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">  Amex  Rules  108(a)  and  154,  Commentary  .07. 

"  Amex  Rule  128  ("Contract  Made  on 
Acceptance  of  Bid  or  Offer"). 

"  Amex  has  indicated  that  the  point  at  which  the 
specialist  "begins  to  process  the  trade"  means  when 
the  specialist  has  accepted  the  trade  and  is  ready 
to  report  it.  Telephone  call  between  Michael  Ryan, 
Chief  of  Staff  &  Senior  Legal  Officer,  Amex,  and 
Michael  Walinskas,  Associate  Director, 
Commission,  on  June  4, 1999. 

'"Amex  has  clarified  that  the  filing  should  state 
"and  the  bid  or  offer  is  not  exhausted,"  not  "or  the 
bid  or  offer  is  not  exhausted."  Telephone  call 
between  Michael  Ryan.  Chief  or  Staff  &  Senior  Legal 
Officer,  Amex,  and  Michael  Walinskas,  Associate 
Director,  Commission,  on  June  4, 1999. 


specialist  manually  updates  the 
market.20  In  those  circumstances  where 
there  is  crowd  interest  in  the  published 
quote,  there  are  messages  in  queue  that 
may  affect  the  quote,  or  the  bid  or  offer 
is  exhausted,  automatic  execution  will 
be  available  immediately  after  the 
specialist  manually  updates  the  market. 
For  example,  assume  the  market  is  20  to 
20V8,  5,000  by  5,000,  there  is  no  crowd 
interest  in  the  quote,  and  an  order  to  sell 
3,000  shares  at  the  market  is 
automatically  executed.  If  the  specialist 
takes  no  action  following  this  trade  and 
there  are  no  messages  in  queue  that 
would  affect  the  quote,  after  a  fixed  time 
interval  {e.g.,  15  seconds),  the  Amex 
published  quote  would  automatically 
become  20  to  20V8,  2,000  by  5,000,  and 
automatic  execution  would  become 
available. 

Incoming  electronic  orders  and  other 
messages  that  may  affect  the  quote  {e.g., 
order  cancellations)  will  queue  during 
times  when  automatic  execution  is 
unavailable.  The  specialist  will  neither 
have  access  to,  nor  be  advised  of  the 
existence  of,  queued  messages  imtil  the 
termination  of  queuing.  The  book  will 
automatically  process  order 
cancellations  and  modifications  and 
away  from  the  market  limit  orders 
immediately  following  termination  of 
quei^ng  without  manual  intervention. 
After  the  book  automatically  processes 
order  cancellations  and  modifications 
and  away  from  the  market  limit  orders, 
the  specialist  will  manually  process 
queued  marketable  orders  to  ensure 
maximum  possible  order  interaction. 
Automatic  execution  will  resume  once 
all  messages  in  the  queue  are  processed 
and  a  new  market  is  disseminated. 

The  benefits  of  manually  processing 
of  queued  marketable  orders  are 
illustrated  by  the  following  example. 
Assume  the  market  is  20  to  20Vb,  5,000 
by  5,000  and  a  broker  walks  into  the 
crowd  and  sells  5,000  shares, 
eliminating  the  entire  Amex  published 
bid.  Assume  that  a  market  order  to  buy 
1,000  shares  and  a  market  order  to  sell 
1 ,000  shares  both  are  received 
electronically  by  the  book  while  the 
specialist  processes  the  5,000  share 
trade,  and  that  the  specialist  requotes 
the  market  ig^Vie  to  20 Vie,  2,000  by 
2,000,  following  the  execution  of  the 
5,000  share  trade.  If  automatic  execution 
were  available  prior  to  the  disposition  of 
the  orders  in  the  queue,  the  two 
electronic  market  orders  would  execute 
sequentially  at  different  prices.  To 
prevent  this,  the  specialist  will  execute 
queued  orders  manually  to  ensure 
maximum  potential  order  interaction.  In 
this  example,  the  specialist  would  pair- 


'W. 


off  the  two  (Htlers~at  20,  requote  the 
market  at  ig'Vie  to  20Vie,  2,000  by 
2,000,  and  automatic  execution  would 
resume. 

The  Exchange  anticipates  that  during 
heavy  trading  it  may  be  desirable  to 
suspend  automatic  execution  in  a 
particular  stock  without  queuing 
incoming  messages.  Such  action  only 
will  be  taken  with  the  approval  of  a 
Floor  Official.  In  addition,  it  may  be 
necessary  to  suspend  automatic 
execution  on  a  floor-wide  basis  without 
queuing  incoming  messages  in  the  event 
of  systems  difficulties  or  unusual 
market  conditions.  Floor-wide 
suspension  of  automatic  execution  only 
will  be  authorized  by  a  Senior  Floor 
Official.  If  automatic  execution  is 
suspended,  orders  and  messages  will  be 
processed  by  the  specialist  in  the  same 
manner  as  they  currently  are  handled. 

Interaction  With  Otker  Markets 

The  new  equity  book  will  not  permit 
automatic  executions  in  situations 
where  an  away  market  displays  a  higher 
bid  or  lower  offer  for  200  or  more 
shares.  In  these  situations,  the  specialist 
will  have  the  option  either  to  manually 
execute  the  income  order  at  the  better 
price  or  transmit  it  to  the  away  market. 
For  example,  assume  the  Amex  market 
is  20  to  20V8,  5,000  by  5,000,  and  an 
away  market  is  bidding  20 Vis  for  200 
shares.  Assiune  that  the  book  receives 
an  electronic  order  to  sell  200  shares  at 
the  market.  In  this  case,  the  book  would 
not  execute  the  electronic  order 
automatically.  Instead,  the  specialist 
either  would  execute  the  order  at  20 Vie, 
or  ship  it  to  the  away  market  via  ITS. 
Once  the  incoming  order  is  shipped 
through  ITS  as  a  commitment,  it  can 
neither  be  executed  on  the  Amex  nor 
canceled  by  the  originating  firm  imtil  it 
expires  (one  minute)  or  is  canceled  by 
the  receiving  market. 

The  implementation  of  the  new  book 
will  not  result  in  the  way  ITS 
commitments  are  handled,  and 
incoming  ITS  commitments  will  not 
receive  an  automatic  execution. 
Similarly,  the  Exchange  proposes  to 
adopt  new  Rule  431  that  would  prohibit 
members  and  member  organizations 
from  submitting  orders  for  market 
makers  in  other  markets  for  automatic 
execution  in  the  Exchange's  trading 
system  unless  such  market  affords  a 
comparable  level  of  service  to  Amex 
specialists.  The  Exchange  believes  it  is 
appropriate  to  not  provide  the  new 
automatic  execution  service  to  the 
market  in  Amex  listed  stocks  that 
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excludes  Amex  specialists  from  their 
comparable  services.  ^^ 

During  the  period  when  there  are 
pending  incoming  or  outgoing  ITS 
commitments,  the  book  will  not  permit 
automatic  executions  in  order  to  prevent 
trade  throughs  and  to  provide  that  the 
market  does  not  change  during  the 
pendency  of  the  conmutments.  During 
these  times,  incoming  orders  and 
cancellations  (but  not  additional  ITS 
commitments)  will  queue.  Incoming  ITS 
commitments  will  not  queue  to  allow 
specialists  sufficient  time  to  respond  to 
them  within  their  life. 

Specialists  will  not  see  queued 
messages  or  receive  an  advice  of  their 
existence  prior  to  processing  except 
when  an  ITS  commitment  is  received 
while  messages  already  are  in  queue 
(i.e.,  there  is  a  preexisting  queue  at  the 
time  the  commitment  arrives).  In  this 
one  circumstance,  specialists  will 
receive  an  advice  that  there  are  orders 
in  queue  without  any  specification  as  to 
the  contents  of  the  queued  messages 
(e.g.,  whether  the  messages  are  buy  or 
sell  orders  or  the  size  of  the  orders). 
This  advice  will  permit  speciaUsts  to 
process  queued  orders  and  ITS 
commitments  together  in  their  proper 
time  sequence  following  the  conclusion 
of  the  event  that  caused  the  initial 
suspension  of  automatic  execution. 
Automatic  execution  will  resimie  once 
the  orders  in  the  queue  and  the  ITS 
commitment  are  processed.  ^^ 

Market  Surveillance 

The  Exchange  ciurently  requires 
specialists  to  maintain  and  file  with  the 
Exchange  a  paper  record  of  their 
principal  transactions  in  both  specialty 
securities  and  related  derivative 
securities.  This  record,  referred  to  as  the 
"191  Book"  after  the  Exchange  Rule  that 
requires  its  preparation,  is  a  three-part 
form  that  includes  for  each  specialty 
security  opening  positions,  principal 
trades,  trade  times,  contra  broker  badge 
numbers,  and  tick.  In  addition,  certain 
actions  by  specialists  require  Floor 
Official  approval,  and  these  approvals 
traditionally  have  been  memorialized  by 


"  Amex  has  clarified  that  the  filing  should  state 
that  a  market,  not  a  market  maker,  would  be 
required  to  "afford  a  comparable  level  of  service." 
Telephone  call  between  Michael  Ryan,  Chief  of 
Staffs  Senior  Legal  Officer,  Amex,  and  Michael 
Walinskds,  Associate  Director,  Commission,  on  Jime 
4.  1999. 

^  The  Amex  specialist  has  no  control  over  the 
execution  or  non-execution  of  outgoing 
commitments  which  may  be  canceled  or  expire  in 
the  receiving  ITS  market.  Specialists,  accordingly, 
will  be  able  to  manually  restore  automatic 
execution  and  end  queuing  even  if  outgoing 
commitments  have  neither  been  processed  nor 
expired  to  prevent  delays  in  order  handling  on  the 
Amex  that  are  beyond  the  Exchange's  control. 


the  Floor  Official  signing  the  specialist's 
191  Book.23 

Today,  the  Exchange's  regulatory  staff 
go  to  the  trading  floor  if  they  wish  to  see 
specialist  trading  information  in  real- 
time. The  new  equity  book,  however, 
will  update  this  procediue  and 
electronically  provide  the  Exchange's 
regidatory  personnel  with  specialist 
trading  activity  in  real-time.  The  new 
book  also  will  maintain  a  record  of 
Floor  Official  approval  of  specialist 
transactions.  The  Exchange, 
accordingly,  is  amending  Rule  191  to 
eliminate  those  specialist's  record 
keeping  requirements  that  will  be 
captured  and  maintained  by  the 
Exchange's  new  systems. 

Pilot  and  Roll-Out  of  the  New  Equity 
Book 

The  Exchange  anticipates  that  it  will 
implement  the  use  of  the  new  eqmty 
book  on  a  pilot  basis  during  the  third 
quarter  of  1999  and  that  providing  the 
look  at  the  book  to  upstairs  members 
may  require  additional  time.  The  initial 
pilot  will  involve  a  cross  section  of 
listed  stocks  and  will  last  for 
approximately  six  months.  In 
recognition  of  the  fact  that  Index  Share 
products  (e.g..  Portfolio  Depositary 
Receipts  and  Index  Fund  Shares)  have 
trading  characteristics,  and  in  certain 
respects  trade  under  rules,  that  differ 
from  those  applicable  to  other  products 
traded  under  the  Exchange's  equity 
rules,  the  New  Equity  Market  Str^ctmre 
and  the  associated  rule  changes  are  not 
intended  to  be  applied  to  Index  Share 
products. 

The  Exchange  will  use  the  new  equity 
book  for  actual  trading  during  the  pilot 
phase,  and  may  make  changes  to  the 
book  as  the  result  of  operational 
experience  or  to  enhance  the  system. 
Following  the  completion  of  the  pilot 
program  and  the  implementation  of  any 
changes  to  the  book,  the  Exchange  will 
commence  its  floor  wide  introduction. 
This  roll-out  will  be  done  in  steps  to 
acconunodate  training  and  technical 
considerations. 

Floor  Brokerage 

Specialists  will  not  be  permitted  to 
charge  commissions  upon  the  execution 
of  orders  delivered  electronically  from 
off  the  floor  for  securities  traded  under 
the  New  Equity  Market  Structure.  This 
should  reduce  the  cost  of  doing  business 
on  the  Exchange  and  thereby  benefit 
investors.  Specialists  will  continue  to  be 
able  to  charge  floor  brokerage  on 
manually  delivered  orders.  The 
Exchange  also  is  proposing  to  confirm 


that  specialists  may  charge  a 
commission  on  hand  delivered  orders 
when  acting  as  principal  if  the  member 
leaving  the  order  consents.  The 
Exchange  proposes  to  amend  Rule 
152(c)  in  order  to  effect  these  changes. 
The  Amex  will  share  its  review  with 
the  specialists  based  on  a  specified  rate 
schedule  to  effectively  offset  the 
specialists'  loss  of  floor  brokerage  with 
respect  to  orders  delivered 
electronically  from  off  the  floor  of  the 
Exchange.  Index  Share  orders  will  not 
be  covered  by  this  program.  Floor 
brokerage  will  cease  and  revenue 
sharing  will  commence  for  each  equity 
security  on  the  date  such  seciirity  begins 
trading  under  the  New  Eqwty  Market 
Structure.  In  addition,  any  portion  of 
the  Amex  regulatory  fee  payable  by 
specialists  on  qualifying  trades  ^*  that 
does  not  exceed  $1.5  million  in  any  year 
will  be  waived  by  the  Amex. 

Specialist  Activity 

The  Exchange  is  proposing  to 
eliminate  the  stabilization  requirements 
of  Commentaries  .01,  .02,  and  .07  to 
Rule  170  and  expand  the  parameters  of 
the  "2, 1.  Vz  point  Rule"  (Rule  154, 
Commentary  .08)  to  permit  specialist  to 
respond  to  the  needs  of  the  fast  moving, 
modem  market  without  imnecessary 
restrictions. 

Specialists  are  subject  to  affirmative 
and  negative  obligations  in  trading  for 
their  account.  The  affirmative  obligation 
requires  them  to  engage  in  a  course  of 
dealing  to  assist  in  die  maintenance, 
insofar  as  reasonably  practical,  of  a  fair 
and  orderly  market  in  specialty 
securities.  This  involves  engaging  in 
dealing  reasonably  calculated  to 
contribute  to  the  maintenance  of  price 
continuity  with  reasonable  depth,  and 
to  the  minimizing  of  the  effect  of 
temporary  disparities  between  supply 
and  demand,  immediate  or  reasonably 
anticipated.  The  negative  obligation 
provides  that  specialists  may  not  buy  or 
sell  a  specialty  security  unless  such 
dealings  are  reasonably  necessary  to 
permit  specialist  to  maintain  a  fair  and 
orderly  market  in  such  security. 

Good  specializing  involves  judgments 
as  to  the  proper  degree  of  continuity  and 
the  reasonableness  of  depth  in  light  of . 
shifting  market  conditions.  The  price  of 
a  stock,  overall  market  trends,  company 
specific  news,  order  flow,  the 
specialist's  position  in  a  stock  and 
overall  risk  position,  among  other 
factors,  go  into  the  mix  that  needs  to  be 
considered  in  determining  how 


2'  For  example,  see  Exchange  Rule  170, 
Commentaries  .01,  .02  and  .04. 


2*  Qualifying  trades  are  trades  with  orders 
qualifying  for  revenue  sharing.  Qualifying  orders 
are  those  delivered  electronically  from  off  the  floor 
of  the  Exchange,  excluding  orders  for  Index  Shares. 
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specialists  fulfill  their  affirmative 
obligations.  For  these  reasons,  the 
Exchange  (and  the  Commission)  have 
not  developed  standardized  criteria  to 
assess  the  performance  of  specialists 
with  respect  to  their  affirmative 
obligations. 

In  contrast  to  the  absence  of  concrete 
guidelines  with  respect  to  specialists' 
affirmative  obligations,  there  are  a 
variety  of  trading  rules  that 
circumscribe  the  ability  of  specialists  to 
trade  and  therefore,  define  specialist 
negative  obligations.  These  rules 
include  Amex  Rules  126,  154, 155, 
170(c),  (d)  and  (e).  Commentaries  .01, 
through  .09  to  Rule  170,  and  175.  Some 
of  these  rules  are  generally  applicable  to 
members  (e.g..  Rule  126  which 
prescribes  rules  of  priority,  parity  and 
precedence)  while  other  rules  are 
specific  to  specialists  (e.g.,  Rule  155).  In 
particular,  Commentaries  .01,  .02  and 
.07  to  Rule  170  identify  transactions 
characterized  as  "destabilizing"  (i.e., 
purchases  on  plus  or  zero-plus  ticks  and 
sales  on  minus  or  zero  minus  ticks)  and 
circiunscribe  a  specialist's  ability  to 
trade  on  destabilizing  transactions. 

When  Congress  first  adopted  the 
Exchange  Act,  Congress  delegated  to  the 
Commission  broad  authority  to  regulate 
specialists.  As  originally  enacted, 
Section  11(b)  of  the  Act  provided  in  part 
that  i/the  Commission  were  to  adopt 
rules  permitting  specialists  to  act  as 
dealer,  such  rules  would,  "restrict  his 
dealings  so  far  as  practicable,  to  those 
reasonably  necessary  to  permit  him  to 
maintain  a  fair  and  orderly  market."  In 
1937,  the  Commission  issued  an 
interpretation  (the  "Saperstein 
Interpreation")  with  respect  to 
specialists  and  their  functions. ^s  It 
avoided  hard  and  fast  rules  and  defined 
permitted  transactions  under  the 
statutory  standard  as  those  which 
enhanced  price  continuity  and 
minimized  the  effects  of  imbalances 
between  supply  and  demand. 

The  Commission  did  not  use  its  rule 
making  authority  under  Section  11(b) 
imtil  1964,  when  it  promulgated  Rule 
llb-1,26  The  rule  was  a  result  of  the 
SEC's  finding  in  the  Report  of  Special 
Study  of  Securities  Markets,^^  and  was 
the  product  of  intensive  negotiations 
between  the  Commission  and  the 
primary  exchanges.  Rule  llb-1  includes 


"Exchange  Act  Release  No.  1117,  March  30, 
1937., 

'*  Exdiange  Act  Release  Nos.  7432  (September 
24,  1964),  29  FR  13777  (October  6,  1964)  (proposing 
Rule  llb-1);  and  7456  (November  23,  1964),  29  FR 
15862  (adopting  the  Rule). 

"  Report  of  Special  Study  of  Securities  Markets 
of  the  Securities  and  Exchange  Commission,  88th 
Congress,  1st  Session,  House  Document  No.  95. 
1963  (hereinafter  "Special  Study  of  Securities 
Markets"). 


both  the  specialist's  affirmative  and 
negative  obligations. ^a  The  Exchange 
adopted  paragraphs  (b),  (c),  (d)  and 
Commentaries  .01  and  .02  to  Rule  170 
in  January  1965  soon  after  the  adoption 
of  Exchange  Act  Rule  llb-1. 

In  1975,  Congress  amended  section 
11(b)  of  the  Act  and  entirely  deleted  the 
prior  statutory  limitation  on  specialist 
dealing.  The  Senate  Committee  Report 
of  the  legislation  stated  that  the 
limitation  on  specialist  dealing  might 
become  unnecessary  with  the  evolution 
of  the  National  Market  System  and, 
specifically,  "active  competition  among 
market  makers,"  and  the  elimination  of 
the  specialists  "trading  advantages.  "29 
Congress,  accordingly,  gave  the  SEC 
flexibility  to  eliminate  the  restrictions 
on  specialist  dealing  when  the  looked- 
for  changes  in  the  National  Market 
System  occurred.  The  Commission, 
however,  has  not  substantively 
amended  Rule  llb-1  since  its  adoption 
in  1964.30 

In  1991,  the  SEC  approved  NYSE  rule 
change  to  permit  specialists  to  reduce 
dealer  positions  on  zero  minus  or  zero 
plus  destabilizing  ticks  without  Floor 
Official  approval,  and  to  reduce  dealer 
positions  on  straight  plus  and  minus 
destabilizing  ticks  with  Floor  Official 
approval,  provided  that  the  specialist 
reentered  the  market  following  the 


"In  relevant  part.  Rule  llb-l(a)  states: 

(2)  The  rules  of  a  national  securities  exchange 
permitting  a  member  of  such  exchange  to  register 
as  a  specialist  and  to  act  as  a  dealer  shall  include: 

(ii)  Requirements,  as  a  condition  of  a  specialist's 
registration,  that  a  specialist  engage  in  a  course  of 
dealings  for  his  won  account  to  assist  in  the 
maintenance,  so  far  as  practicable,  of  a  hit  and 
orderly  market,  *  *  • 

(iii)  Provisions  restricting  his  dealings  so  far  as 
practicable  to  those  reasonably  necessarv  to  permit 
him  to  maintain  a  fair  and  orderly  market  *   *   *. 

'»The  Senate  Committee  Report  states: 

The  present  requirement  in  Section  11(b)  that  a 
specialist's  dealing  must  be  limited  to  those 
transactions  'reasonably  necessary  to  permit  him  to 
maintain  a  fair  and  orderly  market'  would  be 
eliminated.  This  change  does  not  reflect  a  belief  on 
the  Committees'  part  that  this  present  limitation  of 
specialist  dealing  is  inappropriate.  The  change  is 
merely  intended  to  provide  the  SEC  with  greater 
flexibility  in  prescribing  a  specialist's  obligations  in 
a  national  market  system.  It  might  well  be  that  with 
active  competition  among  market  makers  and  the 
elimination  of  the  trading  advantages  specialists 
now  enjoy,  such  a  restriction  on  specialists' 
dealings  would  become  unnecessary.  Because 
trading  patterns  and  market  making  behavior  in  the 
context  of  a  national  market  system  cannot  now  be 
predicted,  it  appears  appropriate  to  expand  the 
Commission's  rulemaking  authority  in  this  area  so 
that  the  Commission  may  define  responsibilities 
and  restrict  activities  of  specialists  in  response  to 
changing  conditions  in  the  markets. 

Senate  Committee  Report  No.  94-75,  page  100 
(1975). 

^"In  1981,  the  Commission  amended  Rule  11b- 
1  to  clarify  that  it  also  applied  to  options  specialists 
and  to  eliminate  duplicative  SRO  rule  filing 
requirements.  See  Exchange  Act  Release  No.  17574 
(February  25. 1981),  46  FR  15134  (March  4, 1981). 


liquidating  transaction  on  the  opposite 
side  of  the  market  from  the  liquidating 
trade.  31  In  1994,  the  SEC  approved 
similar  rule  change  for  the  Amex.^z 

It  has  been  almost  25  years  since 
Congress  amended  the  Act  to  eliminate 
the  statutory  restriction  on  specialists 
dealing,  and  approximately  35  years 
have  elapsed  since  the  adoption  of  Rule 
llb-1  in  its  present  form.  During  this 
time,  there  have  been  tectonic  changes 
to  securities  trading  in  the  U.S.,  and  the 
two  preconditions  to  the  elimination  of 
the  restrictions  on  specialist  dealing 
identified  by  Congress,  i.e.,  the 
"elimination  of  specialist  trading 
advantages"  and  "active  competition 
among  the  market  makers,"  have 
occurred.  The  explosion  in  trading 
volume,  proliferation  of  trading  venues, 
nearly  instantaneous  dissemination  of 
market  information,  development  of 
electronic  order  routing  and  execution 
facilities,  and  implementation  of  the 
consolidated  tape  have  substantially 
eroded  the  time  and  place  advantage 
enjoyed  by  specialists  in  the  mid-1970s 
and  earlier.  In  addition,  much  of  the 
specialist's  perceived  trading  advantage 
derived  from  special  access  to  the  limit 
order  book.  ^  3  To  the  extent  that  any 
such  advantage  persists  today,  it  would 
be  significantiy  eroded  in  the  New 
Equity  Market  Structure  by  the 
proposed  "look  at  the  book." 

Specialists  today  face  substantially 
greater  competition  from  other  market 
makers  and  liquidity  providers  than 
they  faced  in  1975  when  Congress 
struck  the  restruction  on  specialist 
dealing  from  the  Act.  Off-Board  trading 
restrictions  are  largely  inapplicable  to 
the  Exchange's  current  equity  list  and 
third  market  makers  and  regional 
exchanges  now  trade  substantial 
portions  of  the  consolidated  volume  in 
Exchange  listed  stocks  and  constitute  an 
even  higher  percentage  of  the  trades. 
Block  positions,  derivatives  markets  and 
alternative  trading  systems  also  provide 
investors  with  sources  of  liquidity  and 


^'  See  Exchange  Act  Release  No.  29626  (August 
29,  1991),  56  FR  43949  (September  5.  1991) 
(approving  SR-NYSE-91-07).  The  SEC 
permanently  approved  the  rule  changes  in  1993. 
See  Exchange  Act  Release  No.  31797  (January  23, 
1993),  58  FR  7277  (February  5.  1993). 

"  See  Exchange  Act  Release  No.  33957  (April  22, 
1994).  59  FR  22188  (April  29.  1994)  (temporarily 
approving  SR-Amex-92-26).  The  SEC  permanently 
approved  the  rule  changes  in  1997.  See  Exchange 
Act  Release  No.  38379  (March  10, 1997),  62  FR 
13918  (March  24,  1997). 

"  See  H.R.  Report  No.  1383.73rd  Congress, 
Second  Session,  April  27,  1934,  pages  14  and  15. 
The  Special  Study  of  Securities  Markets.  Part  2  al 
page  77  states: 

Thus,  in  executing  his  brokerage  functions,  the 
specialist  has  a  powerful  tool  (the  limit  order  book) 
available  to  him  only,  giving  him  insight  into  the 
possible  course  of  the  market. 
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trading  venues  for  Exchange  listed 
securities  that  were  unavailable  or 
undreamed  of  the  mid-1970s.  With  the 
erosion  of  commission  income, 
specialists  have  had  to  rely  increasingly 
upon  trading  revenues  to  survive,  and 
rules  that  impede  their  ability  to  trade, 
but  are  inapplicable  to  their 
competitors,^'*  threaten  their 
competitive  position.  In  addition,  the 
Exchange's  market  sinveillance 
capabilities  have  substantially  increased 
in  the  last  quarter  entry.  The  Exchange, 
accordingly,  is  better  able  to  identify 
and  address  inappropriate  specialist 
activity  when  it  occurs,  and  the  need  for 
prophylactic  restrictions  on  specialists 
trading  has  been  correspondingly 
reduced. 

The  Exchange  believes  that  the 
elimination  of  the  stabilization  rules 
with  respect  to  securities  traded  under 
the  New  Equity  Market  Structure  will 
benefit  investors  by  enhancing  the 
ability  of  specialists  to  comply  with 
their  affirmative  obligations  to  the 
modem,  fast  moving  market  by  allowing 
them  flexibility  to  manage  their 
inventory.  For  example,  assume  that  a 
specialists  is  long  5,000  shares  of  a  stock 
that  typically  trades  50,000  shares  per 
day.  A  brokerage  firm  publishes  an 
initial  "buy"  recommendation  on  the 
stock  and  ihere  is  a  predictable  influx  of 
buy  orders.  In  this  situation,  the  price  of 
the  stock  would  rise  and  the  specialist 
would  sell  out  of  inventory  to  supply 
the  demand.  If  a  seller  were  to  enter  the 
market  and  the  specialist  were 
permitted  to  buy  on  a  plus  or  zero 
(destabilizing)  tick,  the  specialist  could 
replenish  its  inventory  and  be  in  a 
position  to  better  fulfill  its  affirmative 
obligations  to  the  market.  As  matters 
stand  now,  however,  the  specialists  is 
precluded  from  increasing  its  position 
on  a  destabilizing  tick  without  obtaining 
Floor  Official  approval.  In  the  time  it 
would  take  to  locate  and  obtain  Floor 
Official  approval,  the  offered  stock 
would  be  purchased  by  another  buyer. 
The  specialists  in  the  example  thus 
would  be  unable  to  effectively  manage 


"In  the  Release  adopting  Rule  llb-1.  the 
Conunission  exempted  specialists  on  regional 
exchanges  from  the  requirements  of  the  Rule.  See 
Exchange  Act  Release  no.  7465  (November  23, 
1964),  29  FR  15862.  In  1981,  the  Commission 
modified  the  exemption  to  apply  Rule  llb-1  to 
regional  exchanges  with  respect  to  such  of  their 
securities  that  are  not  listed  on  the  Amex  or  NYSE. 
See  Exchange  Act  Release  No.  18157  (October  7, 
1981),  46  50639  (October  14,  1981).  The  regional 
exchanges  currently  have  rules  that  apply  the 
general  specialists  affirmative  and  negative 
obligations  to  their  specialists.  They  have  not. 
however,  applied  stabilizing  rules  to  their 
specialists.  See  Philadelphia  Stock  Exchange  Rule 
203,  Chicago  Stock  Exchange  Article  XXX,  Rule  1, 
and  Pacific  Exchange  Rules  5.29(f)  and  5.33(a). 


its  inventory  to  respond  to  changed 
market  conditions. 

It  is  important  to  note  that  the 
Exchange  is  not  proposing  the  complete 
elimination  of  specialist  negative 
obligations  (even  though  Congress  gave 
the  Commission  explicit  authority  to  do 
so  in  1975  in  contemplation  that  the 
changes  due  to  the  advent  of  the 
National  Market  System  would  make 
such  restrictions  unnecessary).  Instead, 
the  Exchange  is  proposing  to  eliminate 
trading  rules  of  the  sort  never  applied 
by  the  Exchange  and  Commision  in  the 
context  of  specialist  affirmative 
obligations.  Thus  specialists  would  be 
permitted  under  the  Exchange's 
proposal  to  deal  for  their  accotmt 
without  reference  to  the  "tick"  of  the 
traders  and  without  the  time  consuming 
and  duplicative  review  of  a  Floor 
Official.  Specialists,  however,  would 
remain  subject  to  the  general  negative 
obligation  that  they  may  not  effect  a 
principal  transaction  unless  it  is 
reasonably  related  to  the  maintenence  of 
a  fair  and  orderly  market,  ^e  Specialists 
also  would  remain  bound  by  the 
numerous  other  rules  that  circumscribe 
their  dealer  activity.  Potential  concerns 
with  inappropriate  specialist  trading  in 
the  absence  of  the  stabilizing  rules 
should  be  addressed  by  the  Exchange's 
review  of  specialist  dealer  activity  to 
determine  if  it  complies  with  the 
negative  obligation  and  other  rules 
applicable  to  specialist  trading. 

"The  Exchange  also  believes  that  the 
trading  restrictions  of  Commentary  .08 
to  Rule  154  (which  requires  specialists 
to  obtain  Floor  Official  approval  prior  to 
effecting  trades  at  specified  variations 
from  the  last  sale)  whould  be  modified 
to  expand  the  price  variations  that 
require  Floor  Official  approval.  The 
current  two  dollar  (for  securities  trading 
at  $20  or  more  per  share),  one  dollar  (for 
securities  trading  between  $10  and  $20), 
and  half  dollar  (for  securities  trading 
below  ten  dollars  per  share)  price 
parameters  have  become  too  restrictive 
given  the  increasing  speed  of  trading, 
and  the  Exchange  proposes  that  the 
parameters  be  expanded  to  three,  two 
and  one  dollar  for  stocks  in  the 
respective  price  ranges. 

2.  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  the 
proposed  New  Equity  Market  Structure 
and  assocaited  rule  changes  are 


^'  Specialists  would  remain  subject  to  the 
Commission's  short  sale  rule  notwithstanding  the 
proposed  rule  change. 

'»  Amex  Rules  170(c)  and  (d). 


designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  person  engaged  in 
regulating,  clearing,  settling,  processing 
informaiton  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediment  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  proposed  rule 
change  also  is  consistent  with  section 
11 A  of  the  Act  in  that  it  enhances  (i) 
economically  efficient  execution  of 
securities  transactions,  (ii)  fair 
competition  among  brokers  and  dealers, 
among  exchange  markets,  and  between 
exchange  markets  and  markets  other 
than  exchange  markets,  (ill)  the 
availability  to  brokers,  dealers,  and 
investors  of  informaiton  with  respect  to 
quotations  for  and  transactions  in 
securities,  (iv)  the  practicability  of 
brokers  executing  investors'  orders  in 
the  best  market,  and  (v)  an  opportunity, 
consistent  with  the  provisions  of  clauses 
(i)  and  (iv),  for  investors  orders  to  be 
executed  without  the  participation  of  a 
dealer. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beleive  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  piurposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  located  at  the  above  address. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-Amex-99-08  and 
should  be  submitted  by  July  14, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 37 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-15967  Filed  6-22-99;  8:45  am) 

BILUNG  CODE  801(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41535;  SR-DTC-99-16] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Corporation;  Notice 
of  Filing  of  Proposed  Rule  Change 
Relating  to  Profile  Modification  Feature 
of  the  Direct  Registration  System 

June  17, 1999. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
June  17, 1999.  The  Depository  Trust 
Corporation  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  prosed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  proposed  rule  change. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  DTC's  filing  is  to 
resolve  an  impasse  among  members  of 
the  securities  industry  relating  to  the 
implementation  of  the  Profile 
Modification  System  feature  of  the 
Direct  Registration  System. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
simimaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  filing  is  to  resolve 
an  impasse  among  members  of  the 
Securities  Transfer  Association  ("STA") 
and  the  Secmities  Industry  Association 
("SLA")  3  relating  to  the  delay  in 
implementing  the  Profile  Modification 
System  feature  ("Profile") ''  of  the  Direct 
Registration  System  ("DRS").5  Profile 
will  allow  a  participant  upon 
instructions  from  the  participant's 
customer  to  electronically  request  a 
"DRS  limited  participant"  ^  to  move  the 
customer's  DRS  share  positions  to  the 
participant's  acoimt  at  DTC.^  Profile 
will  be  available  over  both  DTC's 
Participant  Terminal  System  ("PTS") 


"  17  CFR  200.30-3(a)(12). 
MSUS.C.  78s(b)(l). 


'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 

3  The  STA  and  the  SIA  are  two  member  groups 
on  the  DRS  Committee,  which  is  an  industry 
responsible  for  designing  DRS.  The  other  members 
include  Corporate  Transfer  Association  and  DTC. 

*  Profile  is  an  electronic  communication  system 
through  DTC  which  allows  participants  and  DRS 
Limited  Participants  to  send  instructions  to  each 
other  regarding  the  movement  of  DRS  shares. 

'  See  Securities  Exchange  Act  Release  No.  35038 
(December  1,  1994),  59  FR  63652  (concept  release 
relating  to  the  direct  registration  system):  Securities 
Exchange  Act  Release  No.  37931  (November  7, 
1996).  61  FR  58600  [File  No.  SR-DTC-96-15I  (order 
relating  to  the  establishment  of  DRS). 

»  For  a  description  of  "DRS  limited  participants," 
refer  to  Securities  Exchange  Act  Release  No.  37931 
(November  7,  1996),  61  FR  58600  (File  No.  SR- 
DTC-96-15), 

'  Profile  will  also  allow  a  "DRS  limited 
participant"  upon  instructions  from  a  customer  to 
electronically  request  a  participant  to  move  the 
customer's  share  positions  to  a  'tiRS  limited 
participant's"  account. 


and  DTC's  Computer-to-Computer 
Facility  ("CCF"). 

Representative  member  of  the  STA 
have  reported  that  some  of  their 
members  may  not  be  able  to  implement 
Profile  imtil  some  time  in  calendar  year 
2000.  Members  of  the  SIA  had 
envisioned  that  Profile  would  be 
implemented  during  the  third  quarter  of 
1999.  Becuase  of  differing  views  on  the 
implementation  schedule  for  Profile, 
there  is  no  industry  consensus  on 
whether  DRS  should  continue  to  operate 
as  it  does  today  «  or  whether  use  of  DRS 
should  be  restricted  in  some  manner 
imtil  Profile  is  fully  implemented. 

If  DRS  is  to  continue  to  operate  as  it 
does  today,  there  are  several  ways  to 
handle  making  additional  securities 
issued  eligible  for  inclusion  in  DRS.  The 
options  include: 

(1)  If  all  "DRS  limited  participants" 
are  not  able  to  implement  Profile  by 
August  31,  1999,  no  additional 
securities  issues  would  be  made  eligible 
after  August  31, 1999,  for  inclusion  in 
DRS  until  sometime  in  the  first  quarter 
of  2000  when  all  "DRS"  limited 
participants"  are  able  to  implement 
Profile  using  either  PTS  or  CCF; 

(2)  securities  issues  would  continue  to 
be  made  eligible  for  inclusion  in  DRS  in 
the  manner  in  manner  in  which  they  are 
currently  made  eligible  for  inclusion;  or 

(3)  securities  would  continue  to  be 
made  eligible  for  inclusion  in  DRS 
provided  that  each  "DRS  limited 
participant"  could  be  the  "DRS  limited 
participant"  for  no  more  than  two  new 
issues  per  month.  If  all  "DRS  limited 
participants"  are  not  able  to  implement 
Profile  by  using  PTS  and  CCF  by  March 
31,  2000,  no  additional  seciuities  issues 
would  be  made  eligible  for  inclusion  in 
DRS  until  such  time  as  all  "DRS  limited 
participants"  are  ready  to  use  Profile. 

DTC  requests  that  the  Commission 
staff  provide  guidance  on  the  above 
options  or  any  other  option  not 
described  in  this  filing. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
DTC  because  the  proposed  rule  change 
is  designed  to  further  the  perfection  of 
the  mechanism  for  the  national  system 
for  the  prompt  and  accurate  clearance 
and  settlement  of  securities 
transactions. 


"  Because  "DRS  limited  participants"  are 
currently  not  using  Profile  lo  receive  in:>lructions. 
brokers  or  their  customers  must  submit  requests  to 
move  DRS  shares  by  sending  a  medallion 
guaranteed  transaction  advice  to  the  "DRS  limited 
participants." 
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(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  comments  on  the  proposed  rule 
change  were  solicited  or  received.  DTC 
will  notify  the  Commission  of  any 
written  comments  it  receives. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organizations  consents,  the  Commission 
will: 

(a)  by  order  approved  the  proposed 
rule  change  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  IX  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fitjm  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-99-16  and 
should  be  submitted  by  July  14, 1999. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  99-15968  Filed  6-22-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41534;  Rle  No.  SR-EMCC- 
99-4] 

Self-Regulatory  Organizations; 
Emerging  Markets  Clearing 
Corporation;  Notice  of  Filing  of  a 
Proposed  Rule  Change  Regarding 
Expansion  of  Eliglbie  Instruments 

June  16,  1999. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
March  26, 1999,  the  Emerging  Markets 
Clearing  Corporation  ("EMCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Conunission")  the 
proposal  rule  change  (File  No.  SR- 
EMCC-99-04)  as  described  in  Items  I,  H, 
and  in  below,  which  items  have  been 
prepared  primarily  by  EMCC.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sut)stance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  types  of 
instruments  eligible  for  clearance  and 
settlement  at  EMCC. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  Statutory 
Basis  fDr,  the  Proposed  Rule  Change 

In  its  filing  with  the  Commission, 
EMCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  EMCC  has  prepared 
siunmaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspect  of  such  statement.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  Statutory 
Basis  for,  the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  types  of 
instnunents  eligible  for  processing  by 


EMCC.  To  accomplish  this,  the 
proposed  rule  change  will  amend  the 
definition  of  "eligible  sovereign  debt," 
which  is  set  forth  in  Rule  1,  to  mean  any 
instnmients  which  either: 

(1)  Are  issued  by  or  on  behalf  of  an 
emerging  markets  sovereign  issuer  or  an 
agency  or  instrumentality  thereof 
(including,  without  limitation,  any 
central  baink  thereof);  provided  that,  in 
the  case  of  any  instrument  issued  by  an 
agency  or  instrumentality,  the  credit 
quality  of  those  instruments  is  judged 
by  one  or  more  NRSROs  or  by  market 
participants  generally  on  the  basis  of  the 
credit  quality  of  the  related  sovereign 


8  17CFR200.30-3(a)(12). 
'  15  U.S.C.  78s{b)(l). 

^  The  Conunissioil  has  modified  the  text  of  the 
summaries  prepared  by  EMCX^. 


issuer;  or 

(2)  Have  the  timely  payment  of 
principal  and  interest  guaranteed  by  an 
issuer  who  meets  the  criteria  set  forth  in 
(1). 

As  with  all  instruments  that  are 
EMCC  eUgible,  these  instnmients  must 
also  meet  the  existing  criteria  set  forth 
in  Rule  3,  Section  1  that  they  must  be 
eligible  for  settlement  at  a  qualified 
securities  depository  and  that  they  must 
be  U.S.  dollar  denominated. 

The  dollar  denominated  non-Brady 
sovereign  debt  of  Brazil,  Argentina,  and 
Mexico  has  been  eligible  at  EMCC  since 
August  1998.  Since  that  time,  there  have 
been  two  extreme  market  events 
affecting  emerging  market  debt 
generally,  one  in  August/September 
1998  and  another  in  January  1999. 
According  to  EMCC,  it  is  the  consensus 
of  current  members  that  having  non- 
Brady  sovereign  debt  of  Brazil, 
Argentina,  and  Mexico  eligible  at  EMCC 
during  these  events  significantly 
reduced  settlement  risk  and  increased 
Scifety  and  soundness.  EMCC  also 
believes  that  these  events  demonstrated 
that  EMCC's  risk  management  systems 
and  procedures,  as  well  as  their 
clearance  and  settlement  systems  and 
procedures,  are  well  suited  to  non- 
Brady  sovereign  debt,  even  during  times 
of  market  stress  and  extreme  violability. 
EMCC  staff  and  members  attribute  this 
primarily  to  the  facts  that  (1)  the 
distinction  between  Brady  and  non- 
Brady  sovereign  debt  [i.e.,  whether  or 
not  it  originated  as  part  of  a  loan 
restructuring)  is  not  relevant  to  the 
market  behavior  of  the  instruments  and 
(2)  the  trading  and  settlement  practices 
for  both  types  of  sovereign  instruments 
are  virtuadly  identical. 

EMCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  1 7 A  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder  because  the  inclusion  of 
dolleu-  denominated  sovereign  debt  will 
help  to  reduce  risk  and  respect  to  the 


'15.U.S.C.  78g-l. 
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clearance  and  settlement  of  those 
specific  instruments  as  well  as  will  help 
to  reduce  risk  with  respect  to  the 
emerging  market  marketplace  generally. 

(B)  Self-Regulatory  Organization's 
Statement  on  Buriden  on  Competition 

EMCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  of  received.  EMCC  will  notify 
the  Commission  of  any  written 
comments  received  by  EMCC. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  funds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Secxirities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  vnitten 
commimications  relating  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 


filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  EMCC.  All  submissions  should 
refer  to  File  No.  SR-EMCC-99-4  and 
should  be  submitted  by  July  14, 1999. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-15911  Filed  6-22-99;  8:45  am] 

BILUNG  CODE  BOIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Voluntary  Intermodal  Sealtft 
Agreement  (VISA)/Jolnt  Planning 
Advisory  Group  (JPAG) 

AGENCY:  Maritime  Administration,  DOT. 
ACTION:  Synopsis  of  June  9,  1999, 
meeting  with  VISA  participants. 

On  Jime  9, 1999,  a  Volimtary 
Intermodal  Sealift  Agreement  (VISA) 
Joint  Planning  Advisory  Group  (JPAG) 
meeting  was  held  via  video  telephonic 
conference  (VTC).  The  sites  connected 
by  the  VTC  were  the  Military  Sealift 
Command  headquarters,  Washington, 
DC,  the  Military  Traffic  Management 
Command,  Falls  Church,  Virginia,  and 
the  U.S.  Transportation  Command,  Scott 
Air  Force  Base,  Illinois. 

Meeting  attendance  was  by  invitation 
only,  due  to  the  classified  nature  of  the 
information  discussed  and  the 
requirement  for  a  government-issued 
security  clearance.  Of  the  35  U.S. -flag 
carrier  corporate  participants  enrolled 
in  VISA  at  the  time  of  the  meeting,  12 
cleared  carrier  representative  companies 
participated  in  the  JPAG  VTC.  In 
addition,  JPAG  attendance  included 
representatives  from  the  Department  of 
Defense  (DoD)  and  the  Maritime 
Administration  (MARAD). 

The  purpose  of  the  JPAG  was  to 
update  VISA  participants  about  current 
and  futiire  sealift  operations  in  support 
of  NATO  operation  "Allied  Force"  and 
Balkan  region  humanitarian  support. 
The  meeting  convened  at  9:00  a.m.  EDT 
and  adjourned  at  10:30  a.m. 

The  full  text  of  the  VISA  program  is 
published  in  64  FR  8214-8222,  dated 
February  18, 1999.  One  of  the  progreim 
requirements  is  that  MARAD 
periodically  publish  a  list  of  VISA 
participants  in  the  Federal  Register.  As 
of  Jime  9, 1999,  the  following 
commercial  U.S.-flag  vessel  operators 
were  enrolled  in  VISA  with  MARAD: 
Alaska  Cargo  Transport  Inc.,  American 


M7CFR200.30-3(a)(12). 


Auto  Carriers,  Inc.,  American  Automar, 
Inc.,  American  President  Lines,  Ltd., 
American  Ship  Management,  LLCr 
Central  Gulf  Lines,  Inc.,  Crowley 
American  Transport,  Inc.,  Crowley 
Marine  Services,  Inc.,  Dixie  Fuels  II, 
Limited,  Double  Eagle  Marine,  Inc./ 
Caribe  USA,  Inc.,  Farrell  Lines 
Incorporated,  First  American  Bulk 
Carrier  Corp.,  Foss  Maritime  Company, 
Lykes  Line  Limited,  L.L.C.,  Lynden 
Incorporated,  Maersk  Line,  Limited, 
Matson  Navigation  Company,  Inc., 
Maybank  Navigation  Company,  LLC, 
McAllister  Towing  &  Transportation 
Company,  Inc.,  Moby  Marine 
Corporation,  NPR,  Inc.,  OSG  Car 
Carriers,  Inc.,  Osprey  Shipholding 
Corporation,  L.L.C.,  Resolve  Towing  & 
Salvage,  Inc.,  Seacor  Marine 
International  Inc.,  Sealift  Inc.,  Sea-Land 
Service,  Inc.,  Smith  Maritime,  Totem 
Ocean  Trailer  Express,  Inc.,  Trailer 
Bridge,  Inc.,  Trico  Marine  Operators, 
Inc.,  Troika  International,  Ltd.,  Van 
Ommeren  Shipping  (USA)  LLC, 
Waterman  Steamship  Corporation,  and 
Weeks  Marine,  Inc. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  R.  Barberesi,  Director,  Office 
of  Sealift  Support,  (202)  366-2323. 

By  Order  of  the  Maritime  Administrator. 

Dated:  June  17. 1999. 
Joel  C.  Richard, 
Secretary. 

[FR  Doc.  99-15848  Filed  6-22-99;  8:45  am] 
BILUNG  cooe  49ia-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Compliance  Policy  for  Year  2000  (Y2K) 
Problems 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA);  U.S. 
Department  of  Transportation  (EKDT). 
ACTION:  Notice;  compliance  policy. 

SUMMARY:  RSPA  has  developed  safety 
standards,  procedures  and  reporting 
requirements,  found  at  49  CFR  Parts 
190,  191,  192,  193,  194,  195  and  199,  for 
ensuring  the  safe  operation  of  pipeline 
facilities.  Civil  enforcement  action  (civil 
penalty  or  compliance  order)  can  be 
taken  for  violations  of  pipeline  safety 
regulations.  RSPA  can  also  issue  a 
corrective  action  order  if  it  determines 
a  pipeline  facility  poses  a  hazard  to  life, 
property,  or  the  environment.  RSPA  can 
also  seek  injimctive  relief. 

We  do  not  intend  to  pursue  applicable 
pipeline  safety  compliance  actions  for 
regulatory  violations  or  for 
environmental  or  safety  problems 
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caused  by  tests  that  are  specifically 
designed  to  identify  and  eliminate  Year 
2000-related  malfunctions.  For  example, 
we  would  not  pursue  any  compliance 
actions  should  an  over-pressurization, 
hazardous  liquid  or  natural  gas  release, 
fire,  or  explosion  occur  as  a  result  of 
component  failure  during  Year  2000 
testing,  as  long  as  no  substantial 
environmental  damage  or  serious  harm 
results  and  the  failure  is  promptly 
corrected.  The  proposed  stays  of 
compliance  actions  are  limited  to 
testing-related  problems  disclosed  to 
RSPA  by  February  1.  2000,  if  certain 
criteria  have  been  met,  such  as  ensuring 
that  the  tests  are  designed  to  protect 
human  health  and  the  environment, 
ensuring  that  the  tests  are  conducted 
well  in  advance  of  the  Year  2000  critical 
dates,  and  ensuring  that  all  testing- 
related  problems  are  immediately 
corrected.  If  a  testing-related  problem 
does  occur,  testing  plans  should  be 
available  to  docimient  that  these  criteria 
have  been  met. 

We  will  pursue  enforcement  action  or 
other  applicable  compliance  action 
against  companies  that  do  not  prepare 
for  potential  Year  2000  problems  and 
thereby  endanger  the  public  and  the 
environment.  Such  actions  will  include 
assessing  maximum  civil  penalties  for 
any  pipeline  safety  regulatory  violation. 
Failure  to  identify  and  correct  Year  2000 
problems  before  2000  could  result  in 
serious  safety  problems,  such  as 
imexpected  shutdowns  or  other  safety 
and  operational  malfunctions.  The 
federal  pipeline  safety  regulations 
require  companies  to  prepare  for  and 
address  any  adverse  or  abnormal 
operations  on  its  pipeline  system, 
including  those  associated  with  Year 
2000  issues.  Every  company  must 
ensure  Year  2000  readiness  of  its  system 
through  testing,  repair,  and  contingency 
planning. 

The  millennixmi  date  change  is  near 
and  substantial  progress  in  assessing 
and  remediating  Year  2000  non- 
compliant  computer  code  and  hardware 
should  already  have  occurred. 
Therefore,  we  are  encouraging 
companies  to  focus  on  preparing 
business  continuity  and  contingency 
plans.  These  plans  need  to  ensure  that 
the  impact  of  any  Year  2000  failure  is 
minimized  and  that  appropriate  and 
adequate  preparations  are  in  place  to 
ensure  continuous,  safe  service  to 
customers. 

ADDRESSES:  This  document  can  be 
viewed  on  the  Office  of  Pipeline  Safety 
(OPS)  home  page  at:  http://ops.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Little,  (202)  366-4569. 
SUPPLEMENTARY  INFORMATION: 


Background 

The  Year  2000  issue  arises  because  a 
number  of  computerized  functions 
require  recognition  of  a  specific  year, 
day,  and  time,  but  many  computers  and 
computerized  equipment  recognize  only 
the  last  two  digits  of  a  year's  date  (e.g., 
1998  is  98;  2000  is  00).  Therefore,  when 
the  calendar  changes  to  the  year  2000, 
computers  and  equipment  with 
embedded  computer  chips  may  have 
difficulty  interpreting  the  correct  date. 
They  may  interpret  the  year  to  be  1900 
or  some  other  year.  As  a  result,  some 
computers  and  equipment  containing 
embedded  computer  chips  could 
become  permanentiy  unable  to  function 
properly.  Others  may  continue  to 
operate,  but  erroneously,  while  others 
simply  may  stop  and  need  to  be 
restarted.  Some  may  create  data  that 
look  correct,  but  in  reality  contain 
errors,  and  some  may  continue  to 
operate  correctly.  In  addition,  some 
computer-related  systems  may  have 
trouble  functioning  properly  on  other 
dates  such  as  a  leap  year,  and  on 
September  9, 1999,  where  the  date 
string  9-9-99  was  commonly  used  as  an 
end-of-operation  command  or  for  other 
purposes  than  for  representing  the  date. 
Ovu-  policy  to  stay  compliance  actions 
encompasses  any  facility  or  computer- 
related  testing  problems  that  may  arise 
as  a  result  of  the  generally  recognized 
suspect  dates  associated  with  Year  2000 
non-compliance.  We  are  referring  to  all 
of  these  dates  as  Year  2000  problems  for 
purposes  of  this  compliance  policy. 

Emphasis  on  Testing 

The  public  expects  compliance  with 
the  nation's  environmental  and  safety 
laws.  The  regulated  pipeline  community 
must  take  all  steps  necessary  to 
anticipate  and  resolve  potential 
environmental  and  safety  compliance 
problems  that  may  result  from  Year 
2000-related  equipment  problems.  In  an 
effort  to  ensure  timely  compliance. 
RSPA  adopts  this  compliance  policy  to 
encourage  any  necessary  testing  of 
computer  systems  and  their  related 
pipeline  facilities  (e.g..  Supervisory 
Control  and  Data  Acquisition  systems, 
overpressure  protection  devices,  or 
other  pipeline  system  components).  We 
recognize  that  regulated  companies 
need  to  understand  how  RSPA  will 
react  should  such  testing  result  in 
pipeline  safety  violations  or  other 
compliance  problems. 

Relationship  to  Year  2000  Dates 

Although  the  focus  of  this  policy  is  on 
testing-related  problems  that  occur  prior 
to  January  1,  2000,  RSPA  notes  that  with 
respect  to  problems  occurring  after 


January  1,  2000,  we  will  continue  to 
recognize  good  faith  efforts  and  other 
potentially  mitigating  factors  in 
determining  an  appropriate  response.  In 
that  regard,  companies  that  test  and 
prepare  necessary  plans  in  accordance 
with  the  terms  of  this  policy  are  likely 
to  be  in  a  more  favorable  position  to 
avoid  compliance  action  than 
companies  that  do  not,  should  a 
company  not  be  able  to  correct  all  Year 
2000-related  deficiencies  in  a  timely 
manner. 

Criteria  Justifying  Application  of  This 
Policy 

Companies  must  address  potentially 
adverse  conditions  on  their  pipelines. 
The  pipeline  safety  regulations  require 
procedures  to  assure  safety  from 
adverse,  abnormal  and  emergency 
operating  conditions.  RSPA  will  fully 
consider  a  company's  preparations  if  a 
violation  or  incident  results  from  a  Year 
2000  problem  and  will  mitigate  any 
subsequent  compliance  action  if 
necessary  preparations  have  been  taken. 
However,  RSPA  will  pursue  strong 
enforcement  action,  including  assessing 
maximum  civil  penalties,  for  regulatory 
violations  or  other  safety  problems 
resulting  from  a  pipeline  company  not 
having  prepared  for  potential  Year  2000 
problems. 

As  noted  above,  RSPA  will  exercise 
its  discretion  to  forego  applicable 
compliance  actions  for  problems 
resulting  from  specific  tests,  where  the 
company  can  demonstrate  to  RSPA  that 
it  has  satisfied  all  of  the  nine  (9) 
applicable  criteria  below. 

(1)  Systematic  Design  of  Testing 
Protocols.  Written  testing  protocols 
were  (a)  designed  in  advance  of  the 
testing  period,  (b)  reflect  a  good  faith 
effort  to  evaluate  the  company's  Year 
2000-related  safety  and  environmental 
compliance  status,  (c)  will  not 
circumvent  pipeline  safety  regulatory 
compliance,  (d)  were  designed  to 
prevent  or  limit  violations  or  other 
compliance  problems  that  may  result 
from  such  testing  (e.g.,  through  adoption 
or  revision  of  appropriate  contingency 
plans)  and  (e)  include  provisions  to 
protect  the  public,  employees  and  the 
environment. 

(2)  Problems  Caused  By  Testing.  The 
specific  Year  2000-related  testing  was 
the  direct  cause  of  the  potential 
compliance  problems. 

(3)  Testing  Need,  Timing  and  Length. 
The  specific  testing  that  caused  the 
problem  was: 

(a)  Necessary  to  determine  the 
effectiveness  of  specific  Year  2000- 
related  modifications  or  existing 
operations  in  ensuring  pipeline  safety 
compliance; 
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(b)  Part  of  a  comprehensive  testing 
program  designed  to  correct  Year  2000 
deficiencies  at  the  facility; 

(c)  Conducted  well  in  advance  of  the 
Year  2000  dates  in  question  (i.e., 
normally  at  least  30  days  in  advance  of 
the  dates  in  question); 

(4)  Absence  of  Harm.  Testing 
problems  do  not  result  in  substantial 
environmental  damage  or  serious  actual 
harm  to  the  public; 

(5)  Immeaiate  Correction.  The 
company  corrected  all  problems  caused 
by  the  testing  as  soon  as  possible  (i.e. 
normally  within  24  hours). 

(6)  Expeditious  Remediation.  The 
company  expeditiously  remediated  any 
hazardous  liquid  release  in  accordance 
with  the  company  response  plan 
required  by  49  CFR  Part  194. 

(7)  Reporting.  The  company  has  met 
all  applicable  reporting  requirements 
including  those  for  releases  from  a 
pipeline  facility  (49  CFR  Parts  191  and 
195)  and  safety  related  condition  reports 
(49  CFR  Parts  191  and  195). 

(8)  Retesting.  Any  retesting  conducted 
prior  to  the  Year  2000  dates  in  question 
met  all  the  criteria  outlined  in  this 
policy  and  included  modifications  to 
earlier  testing  and/or  applicable 
operating  conditions  that  are  reasonably 
designed  to  achieve  compliance. 

[9]  Cooperation.  The  company 
provides  any  information  RSPA  requests 
as  necessary  to  determine  whether  to 
forego  compliance  action. 

Emphasis  on  Business  Continuity  and 
Contingency  Planning 

Time  is  running  out  for  solving  Year 
2000  problems.  Some  companies  may 
not  be  able  to  fully  test  and  remediate 
all  of  their  mission-critical  systems  and 
may  face  disruptions  in  their  operations. 
Systems  that  have  been  tested  and 
remediated  may  still  encoimter 
unanticipated  Year  2000  problems. 
Despite  best  efforts  of  dedicated  staff  to 
assess,  remediate,  validate,  and 
implement  mission-critical  systems, 
companies  remain  vulnerable  to 
disrupted  business  processes.  Because 
most  companies  are  highly  dependent 
on  information  technology  to  carry  out 
their  business.  Year  2000-induced 
failures  may  have  a  severe  impact  on 
their  ability  to  deliver  critical  services 
and  assure  safety.  Additionally,  the  risk 
of  failure  is  not  limited  to  the 
company's  internal  information 
systems.  Many  companies  depend  on 
information  and  data  provided  by 
business  partners  such  as  other  pipeline 
companies,  state  and  local  agencies, 
international  suppliers,  and  private 
sector  entities.  Every  company  depends 
on  key  infrastructure  services  such  as 
power,  water,  transportation,  and 


telecommunications.  Because  of  these 
risks,  it  is  important  that  companies 
conduct  business  continuity  and 
contingency  planning  to  reduce  the  risk 
of  Year  2000  business  and  facility 
failures. 

Each  company  should  ensure  the 
continuity  of  core  business  processes  by 
identifying,  assessing,  managing,  and 
mitigating  its  Year  2000  risks.  This 
effort  should  not  be  limited  to  the  risks 
posed  by  the  Year  2D00-induced  failures 
of  internal  information  systems,  but 
should  include  potential  Year  2000 
failures  of  others,  including  business 
partners  and  infrastructure  service 
providers. 

The  business  continuity  planning 
process  focuses  on  reducing  the  risk  of 
Year  2000-induced  business  and  focility 
foilures.  It  safeguards  a  company's 
ability  to  maintain  safety  functions  and 
produce  a  minimum  acceptable  level  of 
services  in  the  event  of  failures  of 
critical  information  systems  and 
services.  It  also  helps  to  identify 
alternate  resources  and  processes 
needed  to  operate  the  core  business 
processes.  Although  it  does  not  offer  a 
long-term  solution  to  Year  2000-induced 
failures,  it  will  help  the  company  to 
prepare  for  a  potential  crisis,  and  may 
facilitate  the  restoration  of  normal 
service  at  the  earliest  possible  time  in 
the  most  cost-effective  manner. 

Cooperation  With  States 

RSPA  is  strongly  encouraging  States 
participating  in  the  pipeline  safety 
program  to  adopt  this  or  a  similar 
approach  to  address  Year  2000 
compliance  issues.  RSPA  is 
coordinating  closely  with  State  agencies 
concerning  Year  2000-related  testing 
issues. 

Disclaimer 

This  policy  does  not  constitute  a  final 
Department  action.  It  does  not  create 
any  rights,  duties,  obligations,  or 
defenses,  implied  or  otherwise,  in  any 
persons  or  entities.  It  sets  forth  factors 
that  RSPA  intends  to  use  in  the  exercise 
of  its  compliance  discretion,  and  it  is 
not  intended  for  use  in  pleading,  at 
hearing,  at  trial,  or  in  any  adjudicatory 
context. 

Specific  Compliance  Concerns 

Individual  facility-specific  concerns 
may  be  directed  to  the  RSPA  Office  of 
Pipeline  Safety  Regional  offices  listed 
below: 
EASTERN  REGION,  400  Seventh  Stieet, 

SW,  Room  7130,  DPS-24, 

Washington,  D.C.  20590,  Telephone: 

(202)  366-4580,  Fax:  (202)  366-3274 
SOUTHERN  REGION,  61  Forsyth  Street, 

Suite  16T15,  DPS-25,  AUanta,  GA 


30303,  Telephone:  (404)  562-3530, 

Fax:  (404) 562-3569 
CENTRAL  REGION,  1100  Main  Street. 

Suite  1120,  DPS-26,  Kansas  City,  MO 

64105,  Telephone:  (816)  426-2654, 

Fax:  (816)  426-2598 
SOUTHWEST  REGION,  2320  LaBranch 

Street,  Room  2100,  DPS-27,  Houston, 

TX  77004,  Telephone:  (713)  718- 

3746,  Fax:  (713)  718-3724 
WESTERN  REGION.  12600  W.  Colfax 

Avenue,  Suite  A-250,  DPS-28, 

Lakewood,  CO  80215-3736. 

Telephone:  (303)  231-5701,  Fax:  (303) 

231-5711 

Issued  in  Washington,  D.C,  on  June  16, 
1999. 

Stacey  L.  Gerard, 

Director.  Office  of  Policy,  Regulations  and 
Training. 

[PR  Doc.  99-15988  Filed  6-22-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKMi 

Surface  Transportation  Board 

[STB  Ex  Parte  No.  290  (Sub  No.  5)  (M- 
3)1 

Quartarty  Rail  Coat  Adfuatmant  Factor 

AGENCY:  Surface  Transportation  Board. 
DOT. 

ACTION:  Approval  of  rail  cost  adjustment 
factor. 

summary:  The  Board  has  approved  the 

third  quarter  1999  rail  cost  adjustment 
factor  (RCAF)  and  cost  index  filed  by 
the  Association  of  American  Railroads. 
The  third  quarter  1999  RCAF 
(Unadjusted)  is  1.002.  The  third  quarter 
1999  RCAF  (Adjusted)  is  0.586.  The 
third  quarter  1999  RCAF-5  is  0.579. 
EFFECTIVE  DATE:  July  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
Jeff  Warren,  (202)  565-1533.  TDD  for 
the  hearing  impaired:  (202)  565-1695. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA,  INC.,  Suite  210, 1925  K  Stiwt, 
NW.,  Washington,  DC  20423-0001, 
telephone  (202)  289-4357.  (Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  565-1695.) 

This  action  will  not  significanUy 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 
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Decided:  June  17. 1999. 

By  the  Board,  Chaiiman  Moigan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  99-16004  Filed  &-22-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surfac*  Transportation  Board 
[STB  Rnanc*  Docket  No.  33763] 

Paducah  &  Louiavilla  Railway,  Inc.— 
Traclcaga  Rights  Exemption— CSX 
Transportation,  Inc. 

CSX  Transportation,  Inc.  (CSXT)  has 
agreed  to  grant  overhead  trackage  rights 
to  Paducah  &  Louisville  Railway,  Inc. 
(P&L)  over  CSXT's  rail  line  between  the 
P&L/CSXT  connection  at  Madisonville, 
KY.  at  or  near  milepost  OOH  275,  and 
the  Dotiki  mines  located  on  CSXT's 
Morganfield  Branch,  at  or  near  milepost 
MF-298.3,  a  total  distance  of 
approximately  23  miles. 

The  transaction  is  scheduled  to  be 
consimunated  on  June  18, 1999. 

The  purpose  of  the  trackage  rights  is 
to  allow  P&L  to  handle  movements  of 
coal  from  the  Dotiki  mines  to  the 
Louisville  Gas  &  Electric  Cave  Run  plant 
in  Louisville,  KY,  and  the  Louisville  Gas 
k  Electric  Mill  Creek  plant  in 
Kosmosdale,  KY,  and  to  handle  empties 
via  the  reverse  route. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.-Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33763,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  (1)  J. 
Thomas  Garrett,  Esq.,  Paducah  & 
Louisville  Railway,  Inc.,  1500  Kentucky 
Avenue,  Paducah,  KY  42003,  and  (2) 
Fred  R.  Birkholz,  Esq.,  CSX 
Transportation,  Inc.,  500  Water  Street, 
J-150,  Jacksonville,  FL  32202. 


Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  16, 1999. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vemon  A.  Williams, 
Secretary. 
[FR  Doc.  99-16002  Filed  6-22-99;  8:45  ami 
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Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  16, 1999. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vemon  A.  Williams. 
Secretary. 
[FR  Doc.  99-16001  Filed  6-22-99;  8:45  am] 
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Surface  Tranaportation  Board 
[STB  Fhianca  Dockot  No.  33765] 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company— Tracicage  Rights 
Exemption— Illinois  Central  Railroad 
Company 

Illinois  Central  Railroad  Company  (IC) 
has  agreed  to  grant  limited  overhead 
trackage  rights  to  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company  (BNSF)  over  IC's  rail  line 
between  a  point  at  the  east  end  of  the 
St.  Charles  Airline  near  IC's  milepost 
1.7  at  Chicago,  IL,  and  a  point  near  IC's 
milepost  19.5  at  Harvey,  IL.  a  distance 
of  approximately  17.6  miles. 

The  transaction  is  scheduled  to  be 
consummated  on  or  shortly  after  June 
18. 1999. 

The  purpose  of  the  trackage  rights  is 
to  permit  BNSF.  using  its  own  trains 
with  its  own  crews,  to  interchange  unit 
coal  trains  with  Canadian  National 
Railway  (CN)  at  CN's  connection  with 
IC  at  Harvey. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc.-Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33765,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Michael  E. 
Roper,  The  Burlington  Northern  and 
Santa  Fe  Railway  Company,  3017  Lou 
Menk  Drive,  P.O.  Box  961039,  Fort 
Worth.  TX  76161-0039. 


Surface  Transportation  Board 
[STB  Doci(«t  No.  AB-6  (Sub-No.  382X)] 

The  Burlington  Northern  and  Santa  Fa 
Railway  Company— Abandonment  of 
Chicago  Area  Tracicage  In  Cooic 
County,  IL 

On  Jime  3, 1999.  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company  (BNSF)  filed  with  the  Surface 
Transportation  Board  (Board)  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10903 
to  abandon  its  switching/industrial  lead 
track  beginning  north  of  Corwith  Yard  at 
station  24  +  43  and  ending  at  station  149 
+  87  near  the  east  end  of  Ae  Western 
Avenue  Bridge,  a  total  distance  of  2.38 
miles  within  the  city  Limits  of  Chicago, 
in  Cook  County.  IL. '  The  line  traverses 
U.S.  Postal  Service  Zip  Codes  60608, 
60623.  and  60632  and  includes  no 
stations. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  BNSF's  possession 
will  be  made  available  promptly  to 
those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  con(fitions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  September 
21.  1999. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 


'  BNSF  states  that  the  line  is  arguably  not  subject 
to  regulation  by  the  Board  pursuant  to  49  U.S.C. 
10906.  However,  to  avoid  any  doubt  over  the  status 
of  the  line  and  to  avoid  delays  from  possible 
litigation  over  the  line's  status,  BNSF  has  elected 
to  file  this  petition  for  exemption. 
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rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  cm  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  July  13,  1999.  Each 
trail  use  request  must  be  accompanied 
by  a  $150  filing  fee.  See  49  CFR 
1002,2(0(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-6 
(Sub-No.  382X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001,  and  (2)  Sarah  Whitley  Bailiff. 
BNSF,  3017  Lou  Menk  Drive,  Fort 
Worth,  TX  76161-0039.  Replies  to  the 
BNSF  petition  are  due  on  or  before  July 
13, 1999. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  available  at  (202) 
565-1695.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service.^ 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  16,  1999. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vemon  A.  Willianu, 
Secretary. 
[FR  Doc.  99-16003  Filed  6-22-99;  8:45  am] 

BILXma  CODE  491S-0O-F 


'  BNSF  requests  a  waiver  of  the  20  days'  advance 
service  requirement  for  the  environmental  and 
historic  reports  (49  CFR  1105.7  and  1105.8),  due  to 
an  urgent  need  to  discontinue  service  because  of 
safety  concerns.  Both  reports  were  filed 
simultaneously  with  the  petition  for  exemption. 
Given  the  circumstances,  waiver  of  the  advanced 
service  requirement  is  granted. 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-33  (Sub-No.  136X)] 

Union  Pacific  Railroad  Company- 
Abandonment  Exemption— In  Hidalgo 
County,  TX 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  part  1152  subpart  F— 
Exempt  Abandonments  to  abandon  its 
Santa  Rosa  Industrial  Lead  from 
milepost  145.0,  near  Edinburg.  to 
milepost  161.0.  near  Rogerslacy,  a 
distance  of  16.0  miles  in  Hidalgo 
Coimty,  TX  (line).  The  line  traverses 
United  States  Postal  Service  Zip  Codes 
78539-40  (Edinburg),  78539  (San 
Carlos),  78543  (Elsa).  78538  (Edcouch), 
and  78593  (Rogerslacy). 

UP  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  die  line  (or  by  a  state 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Surface  Transportation  Board 
(Board)  or  with  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  July  23,  1999,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 


'  The  Board  will  grant  a  stay  if  an  inform»d 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be-made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Lines,  5  l.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 


file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  must  be 
filed  by  July  6, 1999.  Petitions  to  reopen 
or  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
July  13,  1999,  with  the  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW,  Washington.  DC  20423- 
0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Joseph  D.  Anthofer,  Esq., 
Union  Pacific  Railroad  Company,  1416 
Dodge  Street,  Room  830,  Omaha,  NE 
68179.  If  the  verified  notice  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  June  28, 1999.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  500,  Surface 
Transportation  Board,  Washington,  DC 
20423-0001)  or  by  calling  SEA,  at  (202) 
565-1545.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  UP  shall  file  a  notice  of 
consummation  with  the  Board  to  signiiy 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
UP's  filing  of  a  notice  of  consummation 
by  June  23,  2000,  and  there  are  no  legal 
or  regulatory  barriers  to  consummation, 
the  authority  to  abandon  will 
automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  10, 1999. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vemon  A.  Williams, 
Secretary. 

[FR  Doc.  99-15452  Filed  6-22-99;  8:45  am] 
BILUNG  CODE  491B-00-P 


^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  SIOOO.  See  49  CFR  1002.2(f)(25). 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OIMB  Revisw; 
Comment  Request 

June  16, 1999. 

The  Department  of  Treasury  has 
submitted  the  foUowing  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  July  23, 1999  to  be 
assured  of  consideration. 

Financial  Management  Service  (FMS) 

OMB  Number:  1510-0057. 

Form  Ntunber:  None. 

Type  of  Review:  Extension. 

Title:  Annual  Letter — Certification  of 
Authority. 

Description:  The  letter  is  sent  to 
insurance  companies  that  provide 
surety  bonds  to  protect  the  Federal 
Government.  These  companies  then 
provide  information  necessary  for  the 
renewal  of  their  Treasury  Certification 
and  the  determination  of  their 
underwriting  limit.  Summary 
information  about  the  company  is  then 
published  in  Circular  570  for  use  by 
Federal  bond  approving  officers. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
317. 

Estimated  Burden  Hours  Per 
Respondent:  62  hours  and  30  minutes. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
19,813  hours. 

Clearance  Officer:  Jacqueline  R.  Perry 
(301)  344-8577,  Financial  Management 
Service,  3361-L  75th  Avenue,  Landover, 
MD  20785. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Form 


Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  99-15882  Filed  6-22-99;  8:45  amj 
BNJJNG  CODE  481 0-3S-P 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  15,  1999. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  Jxily  23, 1999  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0067. 

Form  Number:  IRS  Form  2555. 

Type  of  Review:  Revision. 

Title:  Foreign  Earned  Income. 

Description:  Form  2555  is  used  by 
U.S.  citizens  and  resident  aliens  who 
qualify  for  the  foreign  earned  income 
exclusion  and/or  the  foreign  housing 
exclusion  or  deduction.  The  information 
is  used  by  the  service  if  a  taxpayer 
qualffies  for  the  exclusion(s)  or 
deduction. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  286,955. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 1  hr.,  52  min. 
Learning  about  the  law  or  the  form — 26 

min. 
Preparing  the  form — 1  hr.,  47  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 49  min. 

Frequency  of  Response:  Annually. 


Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,403,210  hours. 

OMB  Number:  1545-0173. 

Form  Number:  IRS  Form  4563. 

Type  of  Review:  Extension. 

Title:  Exclusion  of  Income  for  Bona 
Fide  Residents  of  American  Samoa. 

Description:  Form  4563  is  used  by 
bona  fide  residents  of  American  Samoa 
whose  income  is  from  sources  within 
American  Samoa,  Guam,  and  the 
Northern  Mariana  Islands  to  the  extent 
specified  in  Internal  Revenue  Code 
(IRC)  section  931.  This  information  is 
used  by  the  IRS  to  determine  if  an 
individual  is  eligible  to  exclude 
possession  source  income. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 52  min. 
Learning  about  the  law  or  the  form — 7 

min. 
Preparing  the  form — 28  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 17  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  174  hours. 

OMB  Number:  1545-1119. 

Form  Number:  IRS  Forms  8804,  8805 
and  8813. 

Type  of  Review:  Extension. 

Title:  Annual  Return  for  Partnership 
Withholding  Tax  (Section  1446)  (Form 
8804);  Foreign  Partner's  Information 
Statement  of  Section  1446  Withholding 
Tax  (Form  8805);  and  Partnership 
Withholding  Tax  Payment  (Section 
1446)  (Form  8813). 

Description:  Code  section  1446 
requires  partnerships  to  pay  a 
withholding  tax  if  they  have  effectively 
coimected  taxable  income  to  foreign 
partners.  Forms  8804,  8805  and  8813  are 
used  by  withholding  agents  to  provide 
IRS  and  affected  partners  with  data  to 
assure  proper  withholding,  crediting  to 
partners'  accounts  and  compliance. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 


Recordkeeping 

Learning  about  the  law  or  ttie  form 

Preparing  the  form 

Copying,  assembling,  and  sending  the  fomi  to  the  IRS 


8804 


59  min 
57  min 
31  min 
20  min 


8805 


59  min 
54  min 
17  min 
17  min 


8813 


26  min. 
49  min. 
16  min. 
10  min. 
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Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  121,200  hours. 

OMB  Number:  1545-1139. 

Regulation  Project  Number:  PS-264- 
82  Final. 

Type  of  Review:  Extension. 

Title:  Adjustments  to  Basis  of  Stock 
and  Indebtedness  to  Shareholders  of  S 
Corporations  and  Treatment  of 
Distribution  by  S  Corporation  to 
Shareholders. 

Description:  The  regulations  provide 
the  procedures  and  the  statements  to  be 
filed  by  S  corporations  for  making  the 
election  provided  under  section  1368, 
and  by  shareholders  who  choose  to 
reorder  items  that  decrease  their  basis. 
Statements  required  to  be  filed  will  be 
used  to  verify  that  taxpayers  are 
compljring  with  the  requirements. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  6  minutes. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  200  hours. 

OMB  Number:  1545-1204. 

Form  Number:  IRS  Form  8823. 

Type  of  Review:  Extension. 

Title:  Low-Income  Housing  Credit 
Agencies  Report  of  Noncompliance 
Building  Disposition. 

Description:  Form  8823  is  used  by 
housing  agencies  to  report 
noncompliance  with  the  low-income 
housing  provisions  of  Code  section  42. 

Respondents:  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  20,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 7  hr.,  39  min. 
Learning  about  the  law  or  the  fonn^30 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 39  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  176,000  hours. 

OMB  Number:  1 545-1491 . 

Regulation  Project  Number:  REG- 
209798-95  Final. 

Type  of  Review:  Extension. 

Title:  Amortizable  Bond  Premium. 

Description:  The  information 
requested  is  necessary  for  the  Service  to 
determine  whether  a  holder  of  a  bond 
has  elected  to  amortize  bond  premium 
and  to  determine  whether  an  issuer  or 
a  holder  has  changed  its  method  of 
accounting  for  premium. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 


Estimated  Number  of  Respondents: 
100,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden: 
50,000  hoiu-s. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5571, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  99-15883  Filed  6-22-99;  8:45  am] 

BILLING  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Sutmission  for  OMB  Review; 
Comment  Request 

June  16,  1999. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  Jidy  23, 1999  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1648. 

Publication  Number:  Publication 
3319. 

Type  of  Review:  Extension. 

Title:  Low-Income  Taxpayer  Clinics — 
199  Grant  Application  Package  and 
Guidelines. 

Description:  Publication  3319  outlines 
requirements  of  the  IRS  Low-Income 
Taxpayer  Clinics  (LITC)  program  and 
provides  instructions  on  how  to  apply 
to  a  LITC  grant  award. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  825. 

Estimated  Time  For  Program 
Sponsors:  60  hours. 

Estimated  Time  For  Student  and 
Program  Participants:  2  hours. 

Frequency  of  Response:  Aimually. 


Estimated  Total  Reporting/ 
Recordkeeping  Burden:  6,000  hours. 

OMB  Number:  1545-1649. 

Revenue  Procedure  Number:  Revenue 
Procedure  99-21. 

TjKpe  of  Review:  Extension. 

Title:  Disability  Suspension. 

Description:  The  information  is 
needed  to  establish  a  claim  that  a 
taxpayer  was  financially  disabled  for 
purposes  of  section  6511(h)  of  the 
Internal  Revenue  Code  (which  was 
added  by  section  3203  of  the  Internal 
Revenue  Service  Restructuring  and 
Reform  Act  of  1998).  Under  section 
6511(h),  the  statute  of  limitations  on 
claims  for  credit  or  refund  is  suspended 
for  any  period  of  an  individual's 
taxpayer's  life  during  which  the 
taxpayer  is  unable  to  manage  his  or  her 
financial  affairs  because  of  a  medically 
determinable  mental  or  physical 
impairment,  if  the  impairment  can  be 
expected  to  result  in  death,  or  has  lasted 
(or  can  be  expected  to  last)  for  a 
continuous  period  of  not  less  than  12 
months.  Section  6511(h)(2)(A)  requires 
that  prof  of  the  taxpayer's  financial 
disability  be  furnished  to  the  Internal 
Revenue  Service. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
48,200. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
24,100  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5571, 
1111  Constitution  Avenue,  NW, 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  99-15884  Filed  6-22-99;  8:  45  am) 

BILLING  CODE  4S3O-01-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T.D.  99-51] 

Customs  Accreditation  of  Chemical 
and  Petroleum  Inspections,  Inc.  as  an 
Accredited  Lat)oratory 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  Accreditation  of 
Chemical  and  Petroleum  Inspections, 
Inc.  as  a  Commercial  Accredited 
Laboratory. 
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SUMMARY:  Chemical  and  Petroleum 
Inspections,  Inc.  of  Groves,  Texas,  an 
approved  Customs  gauger,  has  applied 
to  U.S.  Customs  for  accreditation  to 
perfoim  analysis  under  Part  151.13  of 
the  Customs  Regulations  (19  CFR 
151.13)  at  their  Groves,  Texas  facility'. 
Customs  has  determined  that  Chemical 
and  Petroleum  Inspections,  Inc.  meets 
all  of  the  requirements  for  accreditation 
as  a  Commercial  Laboratory  to  perform 
the  analyses  for  Identity  and 
Composition.  Therefore,  in  accordance 


with  Part  151.13(f)  of  the  Customs 
Regulations,  Chemical  and  Petroleiun 
Inspections,  Inc.,  is  granted 
accreditation  to  perform  the  analyses 
listed  above. 

LOCATION:  Chemical  and  Petroleum 
Inspections,  Inc.  accredited  site  is 
located  at:  5300  39th  Street,  Groves, 
Texas  77619. 

EFFECTIVE  DATE:  June  15,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Parker,  Science  Officer, 


Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1300 
Pennsylvania  Avenue,  NW,  Room  5.5- 
B,  Washington,  D.C.  20229  at  (202)  927- 
1060. 

Dated:  June  16, 1999. 

George  D.  Heavey, 

Executive  Director,  Laboratories  and 
Scientific  Services. 

(FR  Doc.  99-15964  Filed  6-22-99;  8:45  am] 

BILUNO  CODE  4820-02-P 


Wednesday 
June  23,  1999 


Part  II 

Environmental  Protection 
Agency 

40  CFR  Parts  9  and  63 
National  Emission  Standards  for 
Hazardous  Air  Poliutants:  Pesticide 
Active  Ingredient  Production;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  63 

[AD-FRL-6345-5] 

RIN-2060-AE83 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Pesticide 
Active  Ingredient  Production 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  This  action  promulgates 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
the  pesticide  active  ingredient  (PAI) 
production  source  category  luider 
section  112  of  the  Clean  Air  Act  as 
amended  (CAA  or  Act).  The  intent  of 
the  standards  is  to  reduce  emissions  of 
hazardous  air  pollutants  (HAP)  from 
existing  and  new  facilities  that 
manufacture  organic  PAI  used  in 
herbicides,  insecticides,  and  fungicides. 
The  standards  protect  hiunan  health  and 
the  environment  by  reducing  HAP 
emissions  to  the  level  corresponding  to 
the  maximum  achievable  control 
technology  (MACT)  through  the  use  of 
pollution  prevention  measures  and 
control  strategies.  The  major  HAP 
emitted  by  facilities  covered  by  this  rule 


include  toluene,  methanol,  methyl 
chloride,  and  hydrogen  chloride  (HCl). 
All  of  these  pollutants  can  cause 
reversible  or  irreversible  toxic  effects 
following  exposure.  The  rule  is 
estimated  to  reduce  total  HAP  emissions 
from  existing  facilities  by  2,500 
megagrams  per  year  (Mg/yr)  (2,755  tons 
per  year  (tons/yr)),  a  reduction  of  65 
percent  from  the  baseline  emission 
level.  Because  many  of  these  pollutants 
are  also  volatile  organic  compoimds 
(VOC),  which  are  precursors  to  ambient 
ozone,  the  rule  will  aid  in  the  reduction 
of  tropospheric  ozone.  The  emission 
reductions  achieved  by  these  standards, 
when  combined  with  the  emission 
reductions  achieved  by  other  similar 
standards,  will  achieve  the  primary  goal 
of  the  CAA,  which  is  to  "enhance  the 
quality  of  the  Nation's  air  resources  so 
as  to  promote  the  public  health  and 
welfare  and  the  productive  capacity  of 
its  population." 

The  July  16,  1992  source  category  list 
included  an  agricultural  chemicals 
industry  group  that  contained  10  source 
categories.  Today's  final  rule  groups 
these  10  agricultural  chemicals  source 
categories  into  one  source  category, 
renames  the  source  category,  and  adds 
additional  chemical  production 
processes  to  the  source  category. 

EFFECTIVE  DATE:  June  23,  1999. 


ADDRESSES:  Docket.  Docket  No.  A-95- 
20,  containing  supporting  information 
considered  by  the  EPA  in  developing 
the  promulgated  standards,  is  available 
for  public  inspection  and  copying 
between  8:30  a.m.  and  5:30  p.m., 
Monday  through  Friday,  at  EPA's  Air 
and  Radiation  Docket  and  Information 
Center,  Waterside  Mall,  Room  1500,  1st 
Floor,  401  M  Street  SW,  Washington, 
DC  20460.  A  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  concerning  this  final  rule, 
contact  Mr.  Lalit  Banker  at  (919)  541- 
5420,  Organic  Chemicals  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  For  information  concerning 
applicability  and  rule  determinations, 
contact  your  State  or  local 
representative  or  the  appropriate  EPA 
regional  representatives.  For  a  list  of 
regional  representatives,  see  the 
SUPPLEMENTARY  INFORMATION  section. 
SUPPLEMENTARY  INFORMATION:  Regulated 
entities.  Entities  potentially  regulated 
are  those  which  produce  PAI's  and 
integral  intermediates  that  are  used  in 
herbicides,  insecticides,  or  fungicides 
and  are  located  at  facilities  that  are 
major  soiux:es  as  defined  in  section  112 
of  the  CAA.  Regulated  categories  and 
entities  include: 


Category 

NAICS  codes 

SIC  codes 

Examples  of  potentially  regulated  entities 

Industry  

Typically,  325199 
and  32532. 

Typically.  2869  and 
2879. 

•  Producers  of  pesticide  active  ingredients  that  contain  organic  compounds 
and  are  used  in  herbicides,  insecticides,  or  fungicides. 

•  Producers  of  any  integral  intemiedlate  used  in  the  onsite  production  of  an 
active  ingredient  used  in  an  herbicide,  insecticide,  or  fungicide. 

The  foregoing  table  is  not  intended  to 
be  exhaustive,  but  rather  provides  a 
guide  for  readers  regarding  entities 
likely  to  be  regidated  by  this  action. 
This  table  lists  the  types  of  entities  that 
EPA  is  now  aware  could  potentially  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  To  determine  whether  your 
facility,  company,  business 
organization,  etc.,  is  regidated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  §  63.1360  of 
the  rule.  If  you  have  questions  regarding 
the  applicability  of  this  action  to  a 
particiilar  entity,  consult  the  person(s) 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

Regional  Representatives.  The  EPA 
regional  representatives  are: 

Region  I 

NESHAP  (MACT)  Coordinator,  U.S. 
EPA  Region  I,  John  F.  Kennedy 


Federal  Building,  One  Congress 
Street,  Boston,  MA  02114-2023,  (617) 
918-1111 

Region  II 

Umesh  Dholakia,  U.S.  EPA  Region  11, 
290  Broadway  Street,  New  York,  NY 
10007-1866,  (212)  637-4023  (Umesh) 

Region  in 

Bernard  Turlinski,  U.S.  EPA  Region  III, 
841  Chestnut  Building,  Philadelphia, 
PA  19107,  (215)  566-2150 

Region  IV 

Lee  Page,  U.S.  EPA  Region  IV,  Atlanta 
Federal  Center,  61  Forsyth  Street  SW, 
Atlanta.  GA  30303-3104,  (404)  562- 
9131 

Region  V 

Bruce  Vamer,  U.S.  EPA  Region  V,  77 
West  Jackson  Boulevard,  Chicago,  IL 
60604-3507,  (312)  886-6793 


Region  VI 

Robert  Todd,  U.S.  EPA  Region  VI.  First 
Interstate  Bank  Tower  @  Foimtain 
Place,  1445  Ross  Avenue,  12th  Floor, 
Suite  1200,  Dallas,  TX  75202-2733, 
(214) 665-2156 

Region  Vn 

Richard  Tripp,  U.S.  EPA  Region  VII,  Air 
Toxics  Coordinator,  726  Minnesota 
Avenue,  Kansas  City,  KS  66101,  (913) 
551-7566 

Region  Vm 

Arm  Marie  Patrie,  U.S.  EPA  Region  Vm, 
Air  Toxics  Coordinator,  999  18th 
Street,  Suite  500,  Denver,  CO  80202- 
2466,  (303)  312-6524 

Region  IX 

Nahid  Zoueshtiagh,  U.S.  EPA  Region  IX, 
Air  Division-6,  75  Hawthorne  Street, 
San  Francisco,  CA  94105,  (415)  744- 
1261 


Federal  Register /Vol.  64,  No.  120 /Wednesday,  June  23,  1999 /Rules  and  Regulations  33551 


Region  X 

Andrea  Wullenweber,  U.S.  EPA  Region 
X,  Air  Toxics  Coordinator,  1200  Sixth 
Avenue,  Seattle,  WA  98101,  (206) 
553-8760 

Background  Documentation.  The 
following  is  a  listing  of  background 
documents  pertaining  to  this 
rulemaking.  The  complete  title,  EPA 
publication  number,  publication  date, 
docket  item  number,  and  the 
abbreviated  descriptive  title  used  to 
refer  to  the  document  throughout  this 
notice  are  included. 

(1)  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
the  Pesticide  Active  Ingredient 
Production  Industry:  Summary  of  Public 
Comments  and  Responses.  EPA-453/R- 
98-011.  April  1999.  Docket  item  No.  IV- 
B-1.  Response  to  Comment  Document 
for  Promulgated  Standards. 

(2)  Pesticide  Active  Ingredient 
NESHAP — Basis  and  Purpose 
dociunent.  July  1997.  Docket  item  No. 
III-B-1.  Basis  and  Purpose  Document. 

(3)  Hazardous  Air  Pollutant  Emissions 
From  the  Pesticide  Active  Ingredient 
Production  Lidustry — Supplementary 
Information  Document  for  Proposed 
Standards.  July  1997.  Docket  item  No. 
II-B-21.  Supplementary  Information 
Document. 

The  response  to  conunent  dociunent 
for  the  promulgated  standards  contains: 
(1)  a  summary  of  all  the  public 
comments  made  on  the  proposed  rule 
and  the  Administrator's  response  to  the 
conunents;  and  (2)  a  summary  of  the 
changes  made  to  the  rule  since  proposal. 
The  basis  and  purpose  document 
contains  much  of  the  rationale  for  the 
standards.  The  supplementary 
information  dociunent  contains  a 
compilation  of  technical  memoranda. 

Electronic  Versions  of  Documents. 
Electronic  versions  of  documents  from 
the  Office  of  Air  and  Radiation  (OAR) 
are  available  for  downloading  from 
EPA's  OAR  Technology  Transfer 
Network  Web  site  (TTNWeb).  The 
TTNWeb  is  a  collection  of  related  Web 
sites  containing  information  about  many 
areas  of  air  pollution  science, 
technology,  regulation,  measurement, 
and  prevention.  The  TTNWeb  is  directly 
accessible  from  the  Internet  via  the 
World  Wide  Web  at  the  following 
address:  "http://www.epa.gov/ttn."  This 
preamble  and  rule  are  located  under  the 
OAR  Policy  and  Guidance  Information 
Web  site,  "httpr//www. epa.gov/ttn/ 
oarpgA3main.html,"  under  the  Federal 
Register  Notices  section.  The 
background  documents  are  located  at 
the  same  web  site,  under  the  Reports 
section.  If  more  information  on  the 


TTNWeb  is  needed,  contact  the  Systems 
Operator  at  (919)  541-5384. 

Judicial  review.  Under  section 
307(b)(1)  of  the  CAA,  judicial  review  of 
NESHAP  is  available  only  by  filing  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  final  rule.  Under 
section  307(b)(2)  of  the  CAA,  the 
requirements  that  are  the  subject  of 
today's  final  rule  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  etdorce  these 
requirements. 

"The  information  presented  in  this 
preamble  is  organized  as  follows: 

I.  List  of  Source  Categories 

A.  Initial  Source  Categories 

B.  Addition  of  Other  PesUcide  Active 
Ingredients 

C.  Single  Source  Category 

D.  Change  of  the  Source  Category  Name 
n.  Background 

A.  Summary  of  ConsideraUons  Made  in 
Developing  this  Rule 

B.  Regulatory  Background 

ni.  Authority  for  NESHAP  Decision  Process 

A.  Source  of  Authority  for  NESHAP 
Development 

B.  Criteria  for  Development  of  NESHAP 

IV.  Summary  of  Promulgated  Standards 

A.  Source  Categories  to  be  Regulated 

B.  Pollutants  to  be  Regulated  and 
Associated  Environmental  and  Health 
Benefits 

C.  Affected  Sources 

D.  Compliance  Dates 

E.  Process  Vent  Provisions 

F.  Storage  Vessel  Provisions 

G.  Wastewater  Provisions 

H.  Equipment  Leak  Provisions 
I.  Bag  Dump  and  Product  Dryer  Provisions 
J.  Heat  Exchanger  System  Provisions 
K.  Alternative  Standard 
L.  Pollution  Prevention  Alternative 
M.  Emissions  Averaging  Provisions 
N.  Initial  Compliance  and  Performance 
Test  Provisions 

0.  Monitoring  Requirements 

P.  Recordkeeping  and  Reporting 
Requirements 

V.  Summary  Of  Nationwide  Impacts 

A.  Air  Impacts 

B.  Water  and  Solid  Waste  Impacts 

C.  Energy  Impacts 

D.  Cost  Impacts 

E.  Economic  Impacts 

VI.  Major  Comments  and  Changes  to  the 

Proposed  Standards 

A.  Applicability  Provisions 

B.  Compliance  Dates  for  New  Sources 

C.  Process  Vents  Provisions 

D.  Storage  Vessel  Provisions 

E.  Equipment  Leak  Provisions 

F.  Wastewater  Provisions 

G.  Bag  Dump  and  Product  Dryer  Provisions 
H.  Heat  Exchanger  Provisions 

1.  Alternative  Standard 

J.  Pollution  Prevention  Alternative 

K.  Emissions  Averaging 

L.  Testing  Provisions  and  Initial 

Compliance  Demonstration 
M.  Monitoring 


N.  Recordkeeping  and  Reporting 

0.  Miscellaneous 

VII.  Technical  Amendment  to  40  CFR  Part  9 
Vni.  Administrative  Requirements 

A.  Docket 

B.  Executive  Order  12866 

C.  Executive  Order  12875 

D.  Executive  Order  13084 

E.  Paperwork  Reduction  Act 

F.  Regulatory  Flexibility 

G.  Unfunded  Mandates 

H.  Submission  to  Congress  and  the 
Comptroller  General  Office 

1.  National  Technology  Transfer  and 
Advancement  Act 

J.  Executive  Order  13045 

I.  List  of  Source  Categories 

Section  112  of  the  CAA  requires  that 
EPA  evaluate  and  control  emissions  of 
HAP.  The  control  of  HAP  is  achieved 
through  promulgation  of  emission 
standards  under  section  112  (d)  and  (f) 
and  work  practice  and  equipment 
standards  under  section  112(h)  for 
categories  of  sources  that  emit  HAP.  On 
July  16, 1992,  EPA  published  an  initial 
list  of  major  and  area  source  categories 
to  be  regulated  (57  FR  31576).  Today's 
final  rule  adds  additional  chemical 
production  processes  to  the  agricultural 
chemicals  industry  group,  groups  the 
initial  and  additional  source  categories 
into  a  single  source  category,  and 
renames  the  source  category. 

A.  Initial  Source  Categories 

Included  on  the  initial  source 
category  list  were  major  sources 
emitting  HAP  from  10  categories  of 
agricultural  chemicals  production;  in 
addition  to  being  an  agricultural 
chemical,  each  of  these  compounds  is 
also  a  PAI.  One  source  category  on  the 
initial  source  category  list,  butadiene 
furfural  cotrimer  (R-11)  production,  was 
moved  from  the  polymers  and  resins 
industry  group  to  this  industry  group  on 
June  4, 1996  (61  FR  28197).  The  EPA 
decided  it  was  appropriate  to  move 
butadiene  furfural  cotrimer  (R-11)  to  the 
agricultural  chemicals  industry  group 
because  it  is  an  insecticide  commonly 
used  for  delousing  cows. 

B.  Addition  of  Other  Pesticide  Active 
Ingredients 

In  developing  the  rule,  the  EPA 
identified  a  number  of  other  PAI 
production  operations  that  were  not  on 
the  initial  source  category  list.  It  was 
determined  that  production  of  these 
compounds  is  similar  to  the  production 
of  the  compounds  in  the  11  initial 
agricultural  chemical  source  categories. 
Production  of  these  other  PAI's  are 
being  added  to  the  source  category  list 
under  section  112(c)  of  the  CAA  based 
on  information  obtained  during  the 
gathering  of  HAP  emission  data  for  this 
proposed  rule.  From  this  information,  it 
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was  detennined  that:  (1)  there  are 
similarities  in  process  operations, 
emission  characteristics,  control  device 
applicability  and  costs,  and 
opportxmities  for  pollution  prevention 
of  these  PAI's  with  the  listed 
agricultiu'al  chemicals;  and  (2)  the 
production  of  these  PAI's  occxirs  at 
facilities  that  are  major  sources.  Like  the 
initial  agricultural  chemicals,  these 
PAI's  are  those  that  are  used  in 
herbicides,  insecticides,  and  fungicides 
that  are  registered  as  end-use  products 
under  section  3  of  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA). 

C.  Single  Source  Category 

In  developing  the  proposed  rule,  EPA 
decided  not  to  set  MACT  for  each 
individual  PAI  chemical  but,  rather,  to 
aggregate  all  PAI's  together  imder  the 
same  source  category.  The  PAI's  that 
EPA  proposes  to  include  in  this  source 
category  are  all  organic  PAI's  that  are 
used  to  produce  insecticide,  herbicide, 
or  fungicide  products.  Data  gathered 
from  the  PAI  production  industry 
indicate  that  the  process  equipment, 
emission  characteristics,  and  applicable 
control  technologies  are  sufficiently 
similar  for  the  broad  group  of  sources 
that  EPA  intends  to  regulate  under  a 
single  set  of  standards.  There  are  no 
significant  differences  in  the  types  of 
control  technologies  applicable  to 
controlling  emissions  from  the  various 
PAI  processes.  Common  HAP  control 
technologies  are  applicable  to  the 
production  operations  at  all  of  the 
fecilities.  Based  on  these  factors,  EPA 
concluded  that  determining  MACT  for 
each  individual  PAI  is  not  warranted. 

The  EPA  believes  it  is  technically 
feasible  to  regulate  emissions  from  a 
variety  of  PAI  processes  by  a  single  set 
of  emission  standards.  Similar  to  the 
Hazardous  Organic  NfESHAP  (HON)  for 
the  Synthetic  Organic  Chemical 
Manufact\iring  Industry  (SOCMI), 
separate  requirements  are  proposed  for 
process  vents,  storage  vessels, 
equipment  leaks,  and  wastewater  HAP 
emission  points  (often  referred  to  as 
planks).  The  set  of  standards  also 
establishes  different  control 
requirements  based  on  distinctions  in 
the  size  of  the  emission  points. 
Variability  in  the  characteristics  of  the 
production  processes  for  each 
individual  PAI  chemical  may  affect  the 
quantity  of  HAP  emissions.  'This 
variability  has  been  addressed  by 
incorporating  cutoffs  for  uncontrolled 
emissions  in  the  standards  for 
individual  planks. 

Several  other  reasons  support  the 
development  of  a  single  set  of  emission 
standards  for  a  group  of  PAI  processes. 


Many  of  these  PAI's  are  only  produced 
at  a  single  facility  or  by  a  single 
company.  In  addition,  data  indicate  that 
many  of  the  PAI  processes  that  EPA  is 
proposing  to  regulate  by  this  set  of 
standards  are  collocated  within 
individual  facilities;  at  some  facilities, 
multiple  PAI's  are  also  produced  in  the 
same  equipment  (i.e.,  flexible  operating 
equipment).  Facilities  with  collocated 
PAI  manufacturing  could  more  easily 
comply  with  a  single  set  of  emission 
standards  than  with  individual 
standards  for  each  of  the  collocated 
processes.  Several  industry 
representatives  also  expressed  interest 
in  a  generic  regulation  that  would 
specify  consistent  requirements  for  a 
wide  range  of  processes. 

Another  justification  for  developing  a 
single  set  of  emission  standards  to 
regulate  production  of  a  variety  of  PAI's 
is  that  it  is  more  efficient  and  less  costly 
for  EPA  to  develop  a  single  standard 
than  to  develop  separate  standards  for 
several  individually  listed  source 
categories  which  have  similar  emission 
characteristics  and  applicable  control 
technologies.  A  single  set  of  standards 
for  PAI  manufacturing  will  ensure  that 
process  equipment  with  comparable 
HAP  emissions  and  control  technologies 
are  subject  to  consistent  emission 
control  requirements.  In  addition, 
compliance  and  enforcement  activities 
would  be  more  efficient  and  less  costly. 

D.  Change  of  the  Source  Category  Name 

Under  today's  final  rule,  EPA  is 
revising  the  source  category  list 
published  under  section  112(c)  of  the 
CAA  to  add  a  source  category  called 
"Pesticide  Active  Ingredient 
Production"  and  to  subsume  the  11 
initial,  separate  source  categories  into 
that  category,  as  well  as  to  include  other 
identified  chemical  production 
processes  which  are  major  soiut:es  of 
HAP.  All  11  agricultiual  chemicals  on 
the  initial  source  category  list  are  PAI's; 
all  of  the  other  chemicals  identified 
diuing  data  gathering  that  have  been 
added  to  the  list  are  also  PAI's.  Because 
these  other  PAI's  have  been  added  to  the 
source  category  list  and  because  they 
have  been  grouped  with  the  initial  11 
agricultural  chemicals,  which  are  also 
PAI's,  the  EPA  decided  that  it  is 
appropriate  to  change  the  title  of  this 
NESHAP  source  category.  Effective  by 
this  notice,  EPA  is  changing  the  title  of 
the  soiuce  category  to  "pesticide  active 
ingredient  production."  This  change  is 
appropriate  to  avoid  confusion 
regarding  the  definition  of  the  source 
category  and  to  aid  in  distinguishing  the 
types  of  air  emission  sources  addressed 
by  this  source  category. 


n.  Background 

A.  Summary  of  Considerations  Made  in 
Developing  This  Rule 

The  CAA  was  created  in  part  "to 
protect  and  enhance  the  quality  of  the 
Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and  the 
productive  capacity  of  its  population" 
(CAA  section  101(b)(1)).  Section  112(b) 
of  the  CAA  lists  189  HAP  believed  to 
cause  adverse  health  or  environmental 
effects.  (Through  rulemaking,  EPA 
subsequently  delisted  caprolactam). 
Section  112(d)  of  the  CAA  requires  that 
emission  standards  be  promulgated  for 
all  categories  and  subcategories  of  major 
sources  of  these  HAP  and  for  many 
smaUer  "area"  sources  listed  for 
regulation  under  section  112(c)  in 
accordance  with  the  schedules  listed 
under  section  112(c).  Major  sources  are 
defined  as  those  that  emit  or  have  the 
potential  to  emit  at  least  10  tons/yr  of 
any  single  HAP  or  25  tons/yr  of  any 
combination  of  HAP. 

On  July  16,  1992  (57  FR  31576),  EPA 
published  the  initial  list  of  categories  of 
sources  slated  for  regulation.  As  noted 
above,  this  list  included  10  categories  of 
Agricultural  Chemicals  Production; 
with  today's  final  rule,  these  source 
categories  are  combined  into  a  single 
category  called  Pesticide  Active 
Ingredient  Production,  and  additional 
PAI  processes  are  added  to  the  source 
category.  The  statute  requires  emissions 
standards  for  the  listed  source  categories 
to  be  promulgated  between  November 
1992  and  November  2000.  On  December 
3, 1993,  the  EPA  published  a  schedule 
for  promulgating  these  standards  (58  FR 
83841). 

In  the  CAA,  Congress  specified  that 
each  standard  for  major  sources  must 
require  the  maximum  reduction  in 
emissions  of  HAP  that  EPA  determines 
is  achievable  considering  cost,  health 
and  environmental  impacts,  and  energy 
requirements.  In  essence,  these  MACT 
standards  would  ensure  that  all  major 
sources  of  air  toxic  emissions  achieve 
the  level  of  control  already  being 
achieved  by  the  better  controlled  and 
lower  emitting  soiut:es  in  each  category. 
This  approach  provides  assurance  to 
citizens  that  each  major  soiuce  of  toxic 
air  pollution  will  be  required  to 
effectively  control  its  emissions. 

Available  emissions  data  show  that 
pollutants  that  are  listed  in  section 
112(b)(1)  of  the  CAA  and  are  emitted  in 
substantial  amoimts  by  the  PAI 
production  soiut:e  category  include 
toluene,  methanol,  me&yl  chloride,  and 
HCl.  The  PAI  production  source 
category  also  emits  small  amounts  of 
other  listed  pollutants  including 
benzene,  benzyl  chloride,  1 ,3-butadiene, 
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carbon  tetrachloride,  chloroform, 
ethylbenzene,  ethyl  chloride,  ethylene 
dichloride,  hexachlorobenzene, 
hexachlorocyclopentadiene,  hexachloro 
ethane,  hexane,  methylene  chloride, 
tetrachloroethylene,  trichlorobenzene, 
trichloroethylene,  xylenes,  acetonltrile, 
Captan®,  formaldehyde,  glycol  ethers, 
hydroquinone,  methyl  ethyl  ketone, 
methyl  isobutyl  ketone,  methyl 
isocyanate,  napthalene,  phosgene, 
chlorine,  and  hydrogen  cyanide.  Some 
of  these  pollutants  have  been  classified 
as  known,  probable,  or  possible  himian 
carcinogens  when  inhaled,  and  all  can 
cause  reversible  and  irreversible  toxic 
effects  following  sufficient  exposure. 
These  effects  include  respiratory  and 
skin  irritation,  neurological  disorders 
(e.g.,  dizziness,  headache,  and  narcosis), 
effects  upon  the  eye  (including 
blindness),  damage  to  organs  (e.g.,  liver, 
kidney,  and  testes),  and  in  extreme 
cases,  death.  Emissions  of  these 
pollutants  will  be  reduced  by 
implranentation  of  today's  final  rule. 

The  list  of  HAP  in  section  112(b)  of 
the  CAA  includes  22  HAP  compoimds 
(or  classes  of  compounds)  that  have 
been  reported  to  be  possible  endocrine 
disruptors.  Many  of  these  22  HAP  are 
PAI's,  or  are  used  in  the  production  of 
PAI's,  and,  thus,  could  possibly  be 
emitted  from  PAI  manufactiuing  plants. 
In  a  survey  of  20  plants  producing 
PAI's,  EPA  found  only  one  of  these  22 
HAP  in  the  actual  emissions  of  these 
plants.  The  quantity  of  this  one 
potential  endocrine  disruptor  was  very 
low  relative  to  the  total  HAP  emissions 
reported  at  the  20  siuveyed  plants. 

Based  on  published  chemical 
property  data,  the  vapor  pressures  of  the 
possible  endocrine  disruptors  tend  to  be 
low  relative  to  the  solvents  and  raw 
materials  used  in  the  PAI  manufactiu-ing 
processes  (the  lower  the  vapor  pressiu-e, 
the  less  material  that  will  volatilize).  In 
addition,  based  on  a  PAI  industry 
buyer's  guide,  the  possible  endocrine 
disruptors  that  are  also  PAI's  are  each 
produced  by  only  one  or  a  small  nimiber 
of  companies.  As  a  result,  the  HAP  that 
are  possible  endocrine  disruptors  are 
likely  emitted  in  small  quantities,  if  at 
all,  relative  to  the  HAP  listed  above.  The 
EPA  is  implementing  a  program  under 
the  Federal  Food  Drug  and  Cosmetic  Act 
and  Safe  Drinking  Water  Act  to  screen 
pesticides  and  other  chemicals  for  their 
potential  to  disrupt  the  endocrine 
system  of  humans  and  wildlife.  The 
EPA  will  assess  the  risk  to  humans  and 
wildlife  of  chemicals  identified  in  this 
program  as  endocrine  disruptors  and 
take  appropriate  risk  management 
action.  The  EPA's  risk  management 
strategy  could  include  the  development 


of  risk  based  emission  standards  under 
the  CAA. 

The  alternatives  considered  in  the 
development  of  this  regulation, 
including  those  alternatives  selected  as 
standards  for  new  and  existing  soiut:es, 
are  based  on  process  and  emissions  data 
received  from  20  of  the  estimated  78 
existing  facilities  that  are  subject  to 
today's  fiijal  rule.  Regulatory 
alternatives  more  stringent  than  the 
MACT  floor  (the  minimum  control  level 
required  by  the  CAA)  were  selected 
when  they  were  judged  to  be  reasonable, 
considering  cost,  non-air  quality  health 
and  environmental  impacts,  and  energy 
requirements. 

Included  in  today's  final  rule  are 
methods  for  determining  initial 
compliance  as  well  as  monitoring, 
recordkeeping,  and  reporting 
requirements.  All  of  these  components 
are  necessary  to  ensure  that  affected 
sources  will  comply  with  the  standards 
both  initially  and  over  time.  However, 
the  EPA  has  made  every  effort  to 
simplify  the  requirements  in  the  rule. 
The  EPA  has  also  attempted  to  maintain 
consistency  with  existing  regulations  by 
either  incorporating  text  from  existing 
regulations  or  referencing  the  applicable 
sections. 

Representatives  from  other  interested 
EPA  offices  and  programs.  State 
environmental  agency  personnel,  and 
industry  participated  in  the  regulatory 
development  process  as  MACT 
partnership  members.  The  partnership 
members  were  given  opportunities  to 
review  and  comment  on  the  regulation 
prior  to  proposal.  Industry,  regulatory 
authorities,  environ  mental  groups,  and 
other  interested  parties  provided 
comment  on  drafts  of  the  proposed 
standards  and  provided  additional 
information  during  the  public  comment 
period. 

B.  Regulatory  Background 

Today's  final  rule  implements  section 
112(d)  of  the  CAA,  which  requires  the 
Administrator  to  regulate  emissions  of 
HAP  listed  in  section  112(b)  of  the  CAA. 
The  intent  of  this  rule  is  to  protect  the 
public  health  and  the  environment  by 
requiring  new  and  existing  major 
sources  to  reduce  generation  of 
emissions  by  using  pollution  j)revention 
strategies  or  to  control  emissions  to  the 
level  achievable  by  the  MACT. 

In  1994,  EPA  promulgated  National 
Emission  Standards  for  Hazardous  Air 
PoUutPnts  for  Certain  Processes  Subject 
to  the  Negotiated  Regulation  for 
Equipment  Leaks  (59  FR  19587). 
Processes  producing  Captafol®, 
Captan*,  Chlorothalonil,  Dacthal,  and 
Tordon""^  acid  that  use  butadiene, 
carbon  tetrachloride,  methylene 


chloride,  or  ethylene  dichloride  as  a 
reactant  or  process  solvent,  are  subject 
to  the  Negotiated  Regulation  for 
Equipment  Leaks.  Today's  final  rule 
requires  control  of  leaking  components 
that  are  currently  not  subject  to  the 
Negotiated  Regulation  for  Equipment 
Leaks,  but  that  contain  and/or  transport 
HAP  and  are  associated  with  processes 
in  this  source  category.  Today's  final 
rule  also  allows  sources  subject  to  the 
Negotiated  Regulation  to  comply  with 
the  leak  detection  and  repair  (LDAR) 
provisions  of  this  rule. 

m.  Authority  for  NESHAP  Decision 
Process 

A.  Source  of  Authority  for  NESHAP 
Development 

Section  112  of  the  CAA  gives  the  EPA 
the  authority  to  establish  national 
standards  to  reduce  air  emissions  from 
sources  that  emit  one  or  more  HAP. 
Section  1 12(b)  contains  a  list  of  HAP  to 
be  regulated  by  NESHAP.  Section  112(c) 
directs  the  Agency  to  use  this  pollutant 
list  to  develop  and  publish  a  list  of 
source  categories  for  which  NESHAP 
will  be  developed;  this  list  was 
published  in  the  Federal  Register  on 
July  16, 1992  (57  FR  31576).  The 
Agency  must  list  all  known  categories 
and  subcategories  of  "major  sources" 
that  emit  one  or  more  of  the  listed  HAP. 
A  major  source  is  defined  in  section 
112(a)  as  any  stationary  source  or  group 
of  stationary  sources  located  within  a 
contiguous  area  and  under  common 
control  that  emits  or  has  the  potential  to 
emit  in  the  aggregate,  considering 
controls,  10  tons/yr  or  more  of  any  one 
HAP  or  25  tons/yr  or  more  of  any 
combination  of  HAP. 

Under  section  112(c)(1)  of  the  CAA, 
the  Administrator  has  the  authority  to 
establish  additional  source  categories  as 
appropriate.  Ten  (revised  to  11) 
categories  of  agricultural  chemicals 
were  included  on  the  initial  list. 
Because  the  processes,  HAP  emissions, 
control  technologies,  and  control  costs 
for  these  11  agricultural  chemicals  are 
similar  to  the  processes,  HAP  emissions, 
control  technologies,  and  control  costs 
for  other  PAI's,  the  Administrator 
included  other  PAI's  on  the  soiure 
category  list  and  grouped  the 
agricultural  chemicals  and  the  PAI's 
together  into  one  source  category. 

B.  Criteria  for  Development  of  NESHAP 

The  NESHAP  are  to  be  developed  to 
control  HAP  emissions  from  both  new 
and  existing  sources  according  to  the 
statutory  directives  set  out  in  section 
112(d)  of  the  CAA.  The  statute  requires 
the  standards  to  reflect  the  maximum 
degree  of  reduction  in  emissions  of  HAP 
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that  is  achievable  for  new  or  existing 
sources.  This  control  level  is  based  on 
the  MACT.  The  selection  of  MACT  must 
reflect  consideration  of  the  cost  of 
achieving  the  emission  reduction,  any 
non-air  quality  health  and 
environmental  impacts,  and  energy 
requirements  for  control  levels  more 
stringent  than  the  floor  (described 
below). 

The  MACT  floor  is  the  least  stringent 
level  for  MACT  standards.  For  new 
sources,  the  standards  for  a  source 
category  or  subcategory  "shall  not  be 
less  stringent  than  the  emission  control 
that  is  achieved  in  practice  by  the  best 
controlled  similar  source,  as  determined 
by  the  Administrator"  (CAA  section 
112(d)(3)).  Existing  source  standards  can 
be  no  less  stringent  than  the  average 
emission  limitation  achieved  by  the  best 
performing  12  percent  of  the  existing 
sources  for  categories  and  subcategories 
with  30  or  more  sources,  or  the  average 
emission  limitation  achieved  by  the  best 
performing  5  sources  for  categories  or 
subcate  gories  with  fewer  than  30 
sources  (CAA  section  112(d)(3)).  The 
average  emission  limitation  achieved  by 
the  best  performing  sources  is  termed 
the  "MACT  floor,"  and  the  "average"  is 
based  on  a  measure  of  central  tendency 
such  as  the  arithmetic  mean,  median,  or 
mode. 


In  establishing  the  floors  for  this 
rulemaking,  EPA  designed  its 
information  collection  approach  to 
reduce  the  paperwork  burden  on  the 
industry.  Rather  than  collect  detailed 
information  from  all  78  existing  soiirces, 
EPA  narrowed  its  detailed  collection 
request.  Through  literature  reviews. 
State  contacts,  and  plant  visits,  EPA 
identified  companies  which  appeared  to 
have  the  best  controlled  plants  and  sent 
data  collection  requests  only  to  those 
companies.  In  identifying  those 
companies,  EPA  also  considered  the 
need  to  include  a  variety  of  process  and 
product  types  in  the  survey.  Data  for  the 
PAI  production  industry  were  collected 
from  20  facilities  that  are  major  sources. 
In  addition,  many  of  those  facilities 
achieve  high  emissions  reductions, 
produce  a  variety  of  PAI's,  and  use  a 
variety  of  production  processes.  As  the 
standards  for  existing  sources  are  based 
on  the  best-performing  12  percent  of 
sources,  the  number  of  best-performing 
soiuces  for  this  source  category  is  nine 
facilities  (i.e.,  12  percent  of  78 
facilities).  The  best-performing  nine 
facilities  are  included  in  the  20  facilities 
surveyed. 

After  the  nine  best  performing  sources 
in  the  source  category  were  identified, 
the  "average  emission  limitation 
achieved"  was  determined  for  each  of 


the  four  types  of  emission  points  at 
these  sources.  The  arithmetic  mean  was 
evaluated  first  for  each  type  of  emission 
point.  If  this  value  corresponded  with 
the  level  of  control  achieved  by  a  known 
technology,  it  was  selected  as  the  MACT 
floor.  If  the  value  did  not  correspond 
with  the  level  of  control  achieved  by  a 
known  technology,  the  median  was 
evaluated.  In  all  cases  where  the  median 
was  evaluated,  it  was  selected  as  the 
MACT  floor  because  it  either 
corresponded  with  the  level  of  control 
achieved  by  a  known  technology,  or  it 
was  no  control. 

rv.  Summary  of  Promulgated  Standards 

This  section  describes  the  soiuce 
category  and  pollutants  that  are 
regulated,  defines  an  affected  source, 
and  summarizes  the  final  standards  for 
each  type  of  emission  point.  A  pollution 
prevention  alternative  is  also 
summarized  in  this  section. 

A.  Source  Categories  to  be  Regulated 

The  final  standards  regulate  HAP 
emissions  from  facilities  that  are  major 
soiu-ces  and  produce  PAI's  for  use  in 
insecticide,  herbicide,  or  fungicide 
products.  These  standards  apply  to 
existing  sources  as  well  as  new  sources. 
The  final  standards  for  existing  and  new 
sources  are  sununarized  in  Table  1. 


Table  1,— Standards  for  New  and  Existing  PAI  Sources 


Emission  source 


Process  vents 


Storage  vessels 


Wastewater* 


Equipnient  leaks 


Appllcabilrty 


Existing: 
Processes  having  uncontrolled  organic  HAP  emis- 
sions >0.15  Mg/yr. 

Processes  having  uncontrolled  HCI  and  chlorine 
emissions  >€.8  Mg/yr. 

Individual  process  vents  meeting  flow  and  mass 
emissions  criteria  that  have  gaseous  organic  HAP 
emissions  controlled  to  less  than  90%  on  or  after  No- 
vemtjer  10.  1997. 

New: 
Processes  having  uncontrolled  organic  HAP  emis- 
sions >0.15  Mg/yr. 

Processes  having  uncontrolled  HCI  and  chlorine  emis- 
sions >€.8  Mg/yr  and  <191  Mg/yr. 

Processes  having  uncontrolled  HCI  and  chlorine  emis- 
sions >191  Mg/yr. 

Existing:  >75  m3  capacity  and  vapor  pressure  ^3.45 
kPa. 

New:  ^38  m^  capacity  and  vapor  pressure  >16.5  kPa  ... 

^75  m3  capacity  and  vapor  pressure  >3.45  kPa 

Existing:  Process  wastewater  with  >1 0,000  ppmw  Table 
9  compounds  at  any  ftowrate  or  >1,000  ppmw  Table 
9  compounds  at  >10  L/min,  and  maintenance  waste- 
water with  HAP  load  25.3  Mg  per  discharge  event. 

New: 

Same  criteria  as  for  existing  sources  

Total  HAP  load  in  wastewater  POD  streams  >2,100 

Mg/yr. 
Subpart  H  


Requirement 


90%  for  organic  HAP  per  process  or  to  outlet  con- 
centration of  <20  ppmv  TOC. 

94%  for  HCI  and  chlorine  per  process  or  to  outlet  HCI 
and  chtorine  concentration  of  ^0  ppmv. 

98%  gaseous  organic  HAP  control  per  vent  or  <20 
ppmv  TOC  outlet  limit. 


98%  for  organic  HAP  per  process  or  s20  ppmv  TOC. 

94%  for  HCI  and  chlorine  per  process  or  to  outlet  con- 
centration of  <20  ppmv  HCI  and  chlorine. 

99%  for  HCI  and  chlorine  per  process  or  to  outlet  con- 
centration of  <20  ppmv  HCI  and  chlorine. 

Install  a  floating  roof,  reduce  HAP  by  95%  per  vessel, 
or  to  outlet  concentration  of  S20  ppmv  TOC. 

Same  as  for  existing  sources. 

Reduce  concentration  of  total  Table  9  compounds  to 
<50  ppmw  (or  other  options). 


Reduce  concentration  of  total  Table  9  compounds  to 

<50  ppmw  (or  other  options). 
99%  reduction  of  Table  9  compounds  from  all  streams. 

Subpart  H  with  minor  changes,  including  monitoring  fre- 
quencies consistent  witfi  the  proposed  CAR. 
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Table  1.— Standards  for  New  and  Existing  PAI  Sources— Continued 


Emission  source 


Product  dryers  and  bag 
dumps. 

Heat  exchange  systems 


Applk:abilrty 


Dryers  used  to  dry  PAI  that  is  also  a  HAP,  and  bag 
dumps  used  to  introduce  feedstock  that  is  a  solid  and 
a  HAP. 

Each  heat  exchange  system  used  to  cool  process 
equipment  in  PAI  manufacturing  operations. 


•TaWe  9  is  listed  in  the  appendix  to  subpart  G  of  40  CFR  part  63. 


Requirement 


Partkjulate  matter  concentration  not  to  exceed  0.01  or/ 
dscf. 

Monitoring  and  leak  repair  program  as  in  HON. 


B.  Pollutants  to  be  Regulated  and 
Associated  Environmental  and  Health 

Benefits 

Pesticide  Active  Ingredients 
production  facilities  emit  an  estimated 
3,850  Mg/yr  of  organic  and  inorganic 
HAP.  Organic  HAP  include  methyl 
chloride,  methanol,  and  toluene  as  well 
as  other  compoimds.  Hydrogen  chloride 
is  the  inorganic  HAP  emitted  in  the 
greatest  quantities  by  this  industry.  The 
final  rule  reduces  overall  HAP 
emissions  fitjm  PAI  facilities  by  65 
percent. 

Some  of  these  pollutants  are 
considered  to  be  carcinogenic,  and  all 
can  cause  toxic  health  effects  following 
exposure,  including  nausea,  headaches, 
and  possible  reproductive  effects.  The 
extent  and  degree  to  which  the  human 
health  effects  may  be  experienced  is 
dependent  upon  (1)  the  ambient 
concentration  observed  in  the  eirea  (e.g., 
as  influenced  by  emission  rates, 
meteorological  conditions,  and  terrain); 
(2)  the  frequency  of  and  duration  of 
exposures;  (3)  characteristics  of  exposed 
individuals  (e.g.,  genetics,  age, 
preexisting  health  conditions,  and 
lifestyle)  which  vary  significantly  with 
the  population;  and  (4)  pollutant 
specific  characteristics  (toxicity,  half- 
life  in  the  environment, 
bioaocumulation,  and  persistence). 

Most  of  the  organic  HAP  emitted  from 
this  industry  are  classified  as  VOC.  The 
emission  controls  for  HAP  will  reduce 
non-HAP  VOC  emissions  as  well. 
Emissions  of  VOC  have  been  associated 
with  a  variety  of  health  and  welfare 
impacts.  Volatile  organic  compoimd 
emissions,  together  with  nitrogen 
oxides,  are  preciu^ors  to  the  formation 
of  tropospheric  ozone.  Exposure  to 
ambient  ozone  is  responsible  for  a  series 
of  public  health  impacts,  such  as 
alterations  in  lung  function,  changes  in 
lung  structure,  and  aggravation  of 
existing  respiratory  disease.  Welfare 
impacts  from  exposiu^  to  ambient  ozone 
include  damage  to  selected  commercial 
timber  species  and  economic  losses  for 
commercially  valuable  crops  such  as 
soybeans  and  cotton. 

In  addition  to  being  listed  under 
secticMi  112(b)(1)  for  the  purposes  of  this 
rulemaking,  HCI  is  listed  imder  section 


112(r)  of  the  CAA.  The  intent  of  Section 
112(r),  Prevention  of  Accidental 
Releases,  is  to  focus  on  chemicals  that 
pose  a  significant  hazard  to  the 
community  should  an  accident  occur,  to 
prevent  their  accidental  release,  and  to 
minimize  consequences  should  a  release 
occur.  Hydrogen  chloride,  along  with 
the  other  substances  listed  imder 
section  112(r)(3),  is  listed  because  it  is 
known  to  cause,  or  may  be  reasonably 
anticipated  to  cause  death,  injury,  or 
serious  adverse  effects  to  human  health 
or  the  environment  (59  FR  4478,  January 
31, 1994).  Sources  that  handle  hydrogen 
chloride  in  greater  quantities  than  the 
established  threshold  quantity  under 
section  112(r)(5)  will  be  subject  to  the 
risk  management  program  requirements 
under  section  112(r)(7)  (58  FR  54190, 
October  20,  1993). 

In  essence,  the  MACT  standards 
mandated  by  the  CAA  will  ensure  that 
all  major  sources  of  air  toxic  emissions 
achieve  the  level  of  control  already 
being  achieved  by  the  better  controlled 
and  lower  emitting  sources  in  each 
category.  This  approach  provides 
assiuance  to  citizens  that  each  major 
source  of  toxic  air  pollution  will  be 
required  to  effectively  control  its 
emissions.  In  addition,  the  emission 
reductions  achieved  by  today's  final 
standards,  when  combined  with  the 
reductions  achieved  by  other  MACT 
standards,  will  contribute  to  achieving 
the  primary  goal  of  the  CAA,  which  is 
to  "protect  and  enhance  the  quality  of 
the  Nation's  air  resources  so  as  to 
promote  the  public  health  and  welfare 
and  the  productive  capacity  of  its 
population"  (CAA  section  101(b)(1)). 

C.  Affected  Sources 

The  affected  source  for  the  purpose  of 
this  regulation  is  the  facility-wide 
collection  of  PAI  manufacturing  process 
units  (PAI  process  units)  that  process, 
use,  or  produce  HAP,  and  are  located  at 
a  plant  site  that  is  a  major  source,  as 
defined  in  section  112(a)  of  the  CAA. 
An  affected  source  also  includes  waste 
management  units,  heat  exchange 
systems,  and  cooling  towers  that  are 
associated  with  the  PAI  process  units.  A 
PAI  projess  unit  includes:  the 
processing  equipment;  connected  piping 


and  ducts;  associated  storage  vessels; 
and  components  such  as  pumps, 
compressors,  agitators,  pressure  relief 
devices,  sampling  connection  systems, 
open-ended  valves  or  lines,  valves, 
connectors,  and  instrumentation 
systems  that  are  assembled  at  a  facility 
for  the  purpose  of  manufacturing  a  PAI 
or  integral  intermediate. 

The  final  rule  specifies  that  new 
source  requirements  apply  to  an  affected 
source  for  which  construction  or 
reconstruction  commenced  after 
November  10,  1997,  or  to  any  single  PAI 
process  unit  that  meets  the  following 
conditions:  (1)  It  is  not  part  of  a  process 
unit  group;  (2)  construction  commenced 
after  November  10,  1997;  and  (3)  it  has 
the  potential  to  emit  10  tons/yr  of  any 
one  HAP  or  25  tons/yr  of  combined 
HAP.  The  EPA  expects  that 
reconfiguration  of  processing  equipm^it 
in  a  process  unit  group  at  an  existing 
soim:e  generally  will  not  meet  the 
definition  of  construction  or 
reconstruction.  Therefore, 
reconfiguration  generally  will  not  trigger 
new  source  requirements. 

D.  Compliance  Dates 

Existing  sources  must  comply  within 
3  years  after  June  23,  1999.  New  or 
reconstructed  affected  sources  must 
comply  on  June  23, 1999  or  startup, 
whichever  is  later. 

E.  Process  Vent  Provisions 

The  final  standards  require  existing 
sources  to  reduce  organic  HAP 
emissions  from  each  process  with 
uncontrolled  organic  HAP  emissions 
greater  than  or  equal  to  0.15  Mg/yr.  The 
reduction  may  be  either  90  percent  fittm 
the  siun  of  all  vents  within  the  process 
or  to  a  total  organic  carbon  (TOC)  outlet 
concentration  of  20  parts  per  million  by 
volume  (ppmv).  If  some  vents  within  a 
process  are  controlled  to  the  outlet 
concentration  limits,  the  90  percent 
reduction  requirement  applies  to  the 
sum  of  uncontrolled  organic  HAP 
emissions  from  all  other  vents  in  the 
process.  Additionally,  the  final  rule 
requires  organic  HAP  emissions  from 
any  individual  vent  that  meets  certain 
annual  emissions  and  flowrate  criteria 
to  be  reduced  by  98  weight  percent  or 
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to  outlet  concentrations  of  20  ppmv  as 
TOC;  the  90  percent  requirement  would 
apply  to  the  sum  of  organic  HAP 
emissions  from  all  other  vents  in  the 
process.  (Those  process  vents  achieving 
90  percent  control  prior  to  November 
10,  1997  are  not  required  to  meet  the  98 
percent  control  requirement.) 

The  final  standards  also  require 
existing  sources  to  reduce  HCl  and 
chlorine  emissions  by  94  percent  from 
each  process  or  to  an  outlet 
concentration  of  20  ppmv  if  the  sum  of 
uncontrolled  HCl  and  chlorine 
emissions  from  all  vents  in  the  process 
is  greater  than  or  equal  to  6.8  Mg/]^. 

New  sources  are  required  to  meet 
various  process-based  control  levels. 
Specifically,  for  each  process  where  the 
sum  of  the  uncontrolled  organic  HAP 
emissions  from  all  vents  in  the  process 
is  greater  than  or  equal  to  0.15  Mg/jT, 
the  final  standards  require  an  overall  98 
percent  reduction  in  the  organic  HAP 
emissions  per  process.  Alternatively,  the 
final  standards  require  that  control 
devices  meet  outlet  concentrations  of  20 
ppmv  as  TOC,  and  the  98  percent 
reduction  reqiiirement  applies  to  the 
siun  of  uncontrolled  organic  HAP 
emissions  from  all  other  vents  in  the 
process. 

The  final  standards  also  require  new 
sources  to  reduce  HCl  and  chlorine 
emissions  by  either  a  specified 
percentage  or  to  an  outlet  concentration 
not  to  exceed  20  ppmv.  If  the 
uncontrolled  HCl  and  chlorine 
emissions  from  the  sum  of  all  vents 
within  a  process  are  greater  than  or 
equal  to  6.8  Mg/yr  and  less  than  191 
Mg/yr,  the  final  standards  require  a 
reduction  of  at  least  94  percent  from  the 
sum  of  all  vents  that  are  not  controlled 
to  20  ppmv.  If  the  uncontrolled  HCl  and 
chlorine  emissions  from  the  sum  of  all 
vents  within  a  process  are  greater  than 
191  Mg/yr,  the  final  standards  require  a 
reduction  of  at  least  99  percent  from  the 
sum  of  all  vents  that  are  not  controlled 
to  20  ppmv. 

The  final  rule  also  contains  an 
alternative  standard  for  process  vents 
that  is  similar  to  the  ouUet 
concentration  options  described  above. 
The  initial  compliance  determination 
and  the  monitoring  provisions  differ 
from  the  above  outlet  concentration 
options.  See  section  IV.K  for  additional 
details  regarding  the  alternative 
standard. 

F.  Storage  Vessel  Provisions 

The  final  standards  require  both 
existing  and  new  sources  to  control 
organic  HAP  emissions  from  storage 
vessels  that  have  a  capacity  greater  than 
or  equal  to  75  cubic  meters  (m^)  and 
HAP  vapor  pressure  greater  than  or 


equal  to  3.45  Kilopascals  (kPa).  New 
sources  are  also  required  to  control 
organic  HAP  emissions  from  storage 
vessels  with  capacities  greater  than  or 
equal  to  38  m^  and  less  than  75  m'  and 
vapor  pressure  greater  than  or  equal  to 
16.5  kPa.  For  all  of  the  affected  storage 
vessels,  emissions  must  be  controlled  by 
one  of  the  following  methods: 

(1)  An  internal  floating  roof  with 
proper  seals  and  fittings; 

(2)  An  external  floating  roof  with 
proper  seals  and  fittings; 

(3)  An  external  floating  roof  converted 
to  an  internal  floating  roof  with  proper 
seals  and  fittings;  or 

(4)  A  closed  vent  system  with  a 
control  device  that  is  95  percent 
efficient  or  reduces  organic  HAP  to 
outlet  concentrations  of  less  than  or 
equal  to  20  ppmv  as  TOC. 

Following  comments  received  on  the 
proposed  storage  vessel  standards,  the 
MACT  floor  for  storage  vessels  was 
revised.  For  the  final  standards,  the 
storage  vessel  cutoffs  are  based  on  the 
vessel  capacity  and  the  vapor  pressure 
of  the  stored  material  rather  than  the 
capacity  and  uncontrolled  emissions. 
See  section  VI.D  for  additional 
information  on  the  changes  made  to  the 
storage  vessel  standard. 

The  final  rule  also  contains  an 
alternative  standard  for  storage  vessels 
that  is  similar  to  the  outlet 
concentration  options  described  above. 
The  initial  compliance  determination 
and  the  monitoring  provisions  differ 
from  the  above  outlet  concentration 
options.  See  section  IV.K  for  additional 
details  regarding  the  alternative 
standard. 

G.  Wastewater  Provisions 

The  wastewater  provisions  are  similar 
to  the  HON  wastewater  provisions 
(subpart  G  of  40  CFR  part  63),  except  for 
maintenance  wastewater  and  new 
source  requirements.  The  final 
standards  require  existing  and  new 
sources  to  control  Group  1  wastewater 
streams.  Under  the  final  standards, 
existing  and  new  sources  are  required  to 
determine  Group  1  status  for  both 
process  wastewater  streams  and 
maintenance  wastewater  streams.  A 
process  wastewater  stream  is  a  Group  1 
stream  for  compounds  listed  in  Table  9 
of  the  appendix  to  subpart  G  of  40  CFR 
part  63  ("Table  9  compounds")  if: 

(1)  The  total  annual  average 
concentration  of  Table  9  compounds  is 
greater  than  or  equal  to  10.000  ppmw  at 
any  flowrate;  or 

(2)  The  total  annued  average 
concentration  of  Table  9  compounds  is 
greater  than  or  equal  to  1.000  ppmw  and 
the  annual  average  flow  rate  is  greater 


than  or  equal  to  10  liters  per  minute  (L/ 
min). 

A  maintenance  wastewater  stream  is  a 
Group  1  stream  if  the  mass  of  Table  9 
compounds  in  an  individual 
maintenance  wastewater  discharge 
exceeds  5.3  Mg. 

The  final  standards  require  existing 
sources  with  Group  1  process  and 
maintenance  wastewater  streams  for 
Table  9  compoimds  to  do  one  of  the 
following: 

(1)  Reduce  the  concentration  of  Table 
9  compounds  to  less  than  50  ppmw; 

(2)  Use  a  steam  stripper  with  specific 
design  and  operating  requirements; 

(3)  Reduce  the  mass  flow  rate  of  Table 
9  compounds  by  at  least  99  percent; 

(4)  Reduce  the  mass  flow  rate  of  Table 
9  compounds  by  an  amount  equal  to  or 
greater  than  the  fraction  removed  (Fr) 
value  in  Table  9; 

(5)  If  a  source  using  biotreatment  for 
at  least  one  wastewater  stream  that  is 
Group  1  for  Table  9  compounds,  achieve 
a  required  mass  removal  greater  than  or 
equal  to  95  percent  for  Table  9 
compounds;  or 

(6)  Treat  with  permitted  Resource 
Conservation  and  Recovery  Act  (RCRA) 
units  or  by  discharging  to  a  permitted 
underground  injection  well. 

The  final  standards  require  new 
sources  with  Group  1  wastewater 
streams  for  Table  9  compounds  to 
control  Table  9  compounds  to  the  same 
level  required  for  existing  sources.  In 
addition,  new  sources  with  a  total  mass 
flow  rate  from  the  source  of  2400  Mg/ 
yr  or  more  of  Table  9  compounds  would 
be  required  to  reduce  the  mass  flow  rate 
of  Table  9  compounds  from  all 
wastewater  streams  by  99  percent.  This 
difference  from  the  HON  was  needed 
because  the  MACT  floor  for  new  sources 
is  more  stringent  than  the  provisions  in 
the  HON  for  facilities  that  exceed  this 
mass  flow  rate  cutoff. 

A  source  is  exempted  from  the 
wastewater  standards  if: 

(1)  The  total  mass  flow  rate  of  Table 

9  compounds  in  Group  1  streams  is  less 
than  1  Mg/yr;  or 

(2)  If  the  total  mass  flow  rate  of  Table 
9  compoimds  in  untreated  Group  1 
wastewater  streams  and  in  Group  1 
wastewater  streams  that  are  treated  to 
levels  less  stringent  than  the  levels 
required  by  the  standard  is  less  than  1 
Mg/yr. 

H.  Equipment  Leak  Provisions 

Today's  final  rule  contains  revisions 
to  the  proposed  equipment  leak 
requirements  that  were  based  on  subpart 
H  (of  the  HON  rule).  The  final  rule 
contains  changes  to  the  standards  for 
valves  and  connectors  in  gas/vapor 
service  and  light  liquid  service  as 
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follows:  the  requirement  to  implement  a 
quality  improvement  program  and  all 
references  to  40  CFR  §  63.1 75  have  been 
removed;  an  allowance  for  monitoring 
every  2  years  for  those  processes  with 
less  than  0.25  percent  leaking  valves  has 
been  added;  an  allowance  for  valve 
subgrouping  was  also  added;  the 
equation  used  to  determine  the  percent 
of  leaking  valves  in  a  process  was 
changed  to  eliminate  the  optional  credit 
for  valves  removed,  and,  the  rolling 
average  of  leaking  valves  was  revised  so 
that  it  is  calculated  as  an  average  of  the 
last  three  monitoring  periods  for  annual 
or  biannual  monitoring  programs.  The 
monitoring  schedule  for  connectors  in 
gas/  vapor  service  and  light  liquid 
service  was  also  revised  to  allow  for 
decreased  monitoring  for  those 
components  with  the  lowest  leak  rates. 
If  less  than  0.25  percent  of  the 
connectors  in  a  group  of  processes  are 
leaking,  the  monitoring  frequency  is 
now  once  every  8  years.  These  changes, 
which  are  consistent  with  the  proposed 
consolidated  air  rule  (CAR),  are 
designed  to  reduce  the  recordkeeping 
requirements  while  achieving  the  same 
level  of  control  as  under  subpart  H.  The 
standard  for  existing  sources  is  based  on 
a  regulatory  alternative  more  stringent 
than  the  floor,  and  the  standard  for  new 
sources  is  based  on  the  MACT  floor  for 
new  sources. 

/.  Bag  Dump  and  Product  Dryer 
Provisions 

Under  the  final  standards,  particidate 
matter  emissions  are  not  allowed  to 
exceed  0.01  grains  per  dry  standard 
cubic  foot  (gr/dscf)  from  both  (1) 
product  dryers  that  are  used  to  dry  a 
PAI  (or  integral  intermediate)  that  is 
also  a  HAP,  and  (2)  bag  dumps  that  are 
used  to  introduce  a  feedstock  that  is  a 
solid  material  and  a  HAP.  The  standard 
applies  to  both  existing  and  new 
sources. 

/.  Heat  Exchanger  System  Provisions 

The  final  standards  apply  to  each  heat 
exchange  system  that  is  associated  with 
the  affected  source.  The  standards 
require  a  monitoring  program  to  detect 
leakage  of  organic  HAP  from  the  process 
into  the  cooling  water.  The  final 
standards  refer  to  the  monitoring 
program  in  the  HON  (§  63.104  of  subpart 
F). 

K.  Alternative  Standard 

As  an  alternative  to  the  requirements 
for  process  vents  and  storage  vessels 
that  are  discussed  in  sections  IV.E  and 
F,  respectively,  the  emissions  from  any 
process  vent  may  be  routed  to  a  control 
device  achieving  outlet  concentrations 
of  less  than  or  equal  to  20  ppmv  TOC 


(calibrated  on  methane  or  the 
predominant  HAP)  and  less  than  or 
equal  to  20  ppmv  HCl  and  chlorine. 
Initial  compliance  with  the  alternative 
standard  is  achieved  when  the  outlet 
concentrations  for  TOC  are 
demonstrated  using  a  TOC  monitor  that 
meets  the  requirements  of  Performance 
Specification  8  or  9  of  appendix  B  of  40 
CFR  part  60.  Monitoring  to  demonstrate 
ongoing  compliance  is  also  conducted 
with  the  TOC  monitor.  Initial  and 
ongoing  compliance  with  the  alternative 
standard  for  HCl  and  chlorine  is 
achieved  when  the  outlet  concentrations 
are  demonstrated  using  Method  26. 

L.  Pollution  Prevention  Alternative 

For  existing  sources,  the  promulgated 
rule  also  includes  a  pollution 
prevention  {P2)  alternative  standard  that 
meets  the  requirements  of  the  MACT 
standards  and  can  be  implemented  in 
lieu  of  the  requirements  described 
above.  The  P2  alternative  standard 
provides  a  way  for  facilities  to  comply 
with  the  MACT  standards  by  reducing 
overall  consumption  of  HAP  from  their 
processes.  The  two  options  that  were 
developed  are  described  in  Table  2  and 
are  discussed  below. 

Table  2.— Alternative  P2 
Standard 


Option 


Description  of  P2  option 


Demonstrate  an  85%  reduction  in 
the  production-indexed  HAP 
consumption  factor  (kg  HAP 
consumed/kg  product  produced) 
from  a  baseline  period. 

Demonstrate  at  least  a  50%  reduc- 
tion in  ttie  production-indexed 
HAP  consumption  factor  and  ad- 
ditional reduction  from  add-on 
control  to  yield  overall  reduction 
equivalent  to  an  85%  reduction 
in  the  production-indexed  HAP 
consumption  factor  from  a  base- 
line period. 


In  the  first  option,  an  owner  or 
operator  can  satisfy  the  MACT 
requirements  for  all  process  vents, 
storage  vessels,  equipment  leaks, 
wastewater,  and  heat  exchange  systems 
associated  with  an  existing  process  by 
demonstrating  that  the  production- 
indexed  consumption  of  HAP  has 
decreased  by  85  percent  from  a  baseline 
(certain  restrictions  are  discussed 
below).  The  baseline  comprises  the 
average  consumption  and  production 
values  averaged  over  the  first  3-year 
period  in  which  the  process  was 
operational,  beginning  no  earlier  than 
the  period  consisting  of  the  1987  to 
1989  calendar  years.  Alternatively,  for  a 
process  that  has  been  operational  for 


less  than  3  years,  but  more  than  1  year, 
the  baseline  may  be  established  for  the 
time  period  from  startup  of  the  process 
until  the  present.  The  production- 
indexed  HAP  consumption  factor  (HAP 
factor)  is  expressed  as  kilograms  (kg) 
HAP  consumed  per  kg  product 
produced.  The  numerator  in  the  HAP 
factor  is  the  total  consumption  of 
material,  which  describes  all  the 
different  areas  where  material  can  be 
consumed,  either  through  losses  to  the 
envfronment,  consumption  in  the 
process  as  a  reactant,  or  some  other  form 
of  destruction.  Consumption,  rather 
than  emissions,  is  tracked  because  it  can 
be  used  as  a  true  measure  of  pollution 
prevention;  any  decrease  in 
consumption  for  the  same  unit  of 
product  generated  must  involve  some 
type  of  increase  in  process  efficiency, 
including  reduction  of  waste,  increased 
product  yield,  and  in-process  recycling. 
Because  HAP  are  used  generally  as  raw 
materials  and  solvents  in  this  industry, 
reductions  in  consumption  can  be 
generally  associated  with  reductions  in 
emissions  to  air,  water,  or  solid  waste. 

The  second  option  also  uses  the 
production-indexed  HAP  consimiption 
factor  and  is  also  applied  to  existing 
processes.  This  option  allows  an  owTier 
or  operator  to  supplement  reductions 
achieved  wdth  P2  with  add-on  controls. 
The  EPA  believes  that  such  an  option 
will  provide  greater  flexibility  and  cost 
efficiency  to  the  operators  who  already 
may  have  some  add-on  controls.  Under 
this  option,  an  owner  or  operator  must 
demonstrate  reductions  in  the  HAP 
factor  of  at  least  50  percent  via  P2 
measures.  In  addition,  the  mass  of  HAP 
emissions  must  be  reduced  by  an 
amount  that,  when  divided  by  the 
production  rate  and  added  to  the 
reduction  in  the  HAP  factor,  yields  a 
reduction  equivalent  to  at  least  85 
percent  of  the  baseline  HAP  factor. 
Thus,  the  total  reduction  required  by 
option  2  would  be  equivalent  to  or 
greater  than  an  85  percent  reduction  in 
the  HAP  factor,  the  same  as  in  option  1. 

The  following  restrictions  also  apply 
to  the  pollution  prevention  standards  in 
today's  final  rule.  First,  for  any 
reduction  in  the  production-indexed 
HAP  consumption  factor  that  is 
achieved  by  reducing  a  HAP  that  is  also 
a  VOC,  an  equivalent  reduction  in  the 
production-indexed  VOC  consumption 
factor  is  required.  Second,  for  any 
reduction  in  the  production-indexed 
HAP  consumption  factor  that  is 
achieved  by  reducing  a  HAP  that  is  not 
a  VOC,  the  production-indexed  VOC 
consumption  factor  may  not  be 
increased.  Third,  particulate  matter 
emissions  from  product  dryers  are 
excluded  from  the  P2  option  because 
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the  product  is  not  consumed  in  the 
process.  Fourth,  processes  that  began 
operation  after  November  10, 1997  are 
not  eligible  for  the  P2  alternative.  Fifth, 
the  P2  alternative  does  not  apply  to 
HAP  that  are  generated  in  the  process  if 
they  are  not  also  added  as  a  raw 
material  or  solvent;  emissions  of  these 
generated  HAP  must  be  controlled  as 
specified  in  the  standards  for  process 
vents,  storage  vessels,  equipment  leaks, 
and  wastewater  systems. 

Today's  final  rule  also  require  owners 
and  operators  complying  with  the  P2 
standard  to  submit  a  P2  Demonstration 
Summary  as  part  of  the  Precompliance 
plan  that  describes  how  the  P2 
alternative  will  be  applied  at  their 
facilities.  The  minimum  data 
requirements  for  the  P2  Demonstration 
Simunary  are  listed  in  §  63.1364(g)(3)  of 
today's  final  rule. 

M.  Emissions  Averaging  Provisions 

Today's  final  rule  includes  emissions 
averaging  provisions  that  are  essentially 
unchanged  from  the  proposed 
provisions  that  would  allow  emissions 
averaging  among  process  vent,  storage 
vessel,  and  wastewater  emission  points 
within  an  existing  affected  source. 
Under  emissions  averaging,  a  system  of 
"credits"  and  "debits"  is  used  to 
determine  whether  an  affected  source  is 
achieving  the  required  emissions 
reductions.  Emissions  averaging  allows 
existing  sources  the  flexibility  to 
achieve  compliance  at  diverse  points 
with  varying  degrees  of  control  already 
in  place  in  the  most  economically  and 
technically  reasonable  fashion.  This 
flexibility  to  account  for  controls 
already  in  place  is  not  as  justified  for 
new  sources  because  they  can  and 
shoidd  be  designed  and  constructed 
with  compliance  in  mind.  Therefore, 
new  sources  are  not  allowed  to  use 
emission  averaging. 

N.  Initial  Compliance  and  Performance 
Test  Provisions 

1.  Promulgated  Standards 

a.  Process  Vents.  To  determine 
compliance  with  the  percent  reduction 
requirements  for  gaseous  HAP  and  HCl 
emissions  from  PAI  process  vents,  the 
owner  or  operator  is  required  to 
quantify  the  uncontrolled  and 
controlled  gaseous  emissions  from  all 
process  vents  to  demonstrate  the 
appropriate  overall  reduction 
requirements.  For  process  vents 
controlled  by  a  device  with  an  inlet  of 
less  than  9.1  Mg/yr  of  HAP,  the  owner 
or  operator  can  either  test  or  use 
mathematical  methodologies  to 
determine  the  uncontrolled  and 
controlled  emission  rates  from 


individual  process  vents.  For  process 
vents  controlled  by  a  device  with  an 
inlet  of  9.1  Mg/yr  or  more  of  HAP, 
performance  tests  are  required  to 
determine  the  reduction  efficiency  of 
each  device. 

Performance  test  provisions  were 
structured  to  account  for  the  peak-case 
emissions.  The  EPA  adopted  this 
approach  primarily  for  batch  operations, 
which,  because  of  their  cyclic  nature, 
tend  to  have  variable  emissions. 
Continuous  processes  tend  to  have  more 
consistent  emissions,  but  for  simplicity, 
the  same  performance  test  provisions 
are  applied  to  controls  for  continuous 
processes.  This  approach  essentially 
considers  emissions  from  continuous 
processes  to  be  peak-case  at  all  times. 
Control  devices,  that  have  previously 
been  tested  under  conditions  required 
by  this  standard,  and  condensers  are 
exempt  from  performance  testing. 

To  determine  compliance  with  the 
outlet  concentration  standards,  the  final 
rule  requires  the  owner  or  operator  to 
conduct  a  performance  test  using  the 
EPA  methods  specified  in  the  rule 
under  the  same  peak-case  conditions. 
Today's  final  rule  also  specifies 
procedures  to  demonstrate  initial 
compliance  when  using  flares. 

b.  Storage  Vessels.  For  demonstrating 
compliance  with  the  percent  reduction 
requirements  for  storage  vessel 
emissions,  today's  final  rule  requires 
that  the  owner  or  operator  conduct 
either  a  performance  test  or  a  design 
evaluation.  To  demonstrate  compliance 
with  the  20  ppmv  outlet  concentration, 
the  final  rule  requires  the  owner  or 
operator  to  conduct  a  performance  test. 
However,  if  a  control  device  is  shared 
by  storage  vessels  and  process  vents,  the 
results  of  a  performance  test  conducted 
to  demonstrate  compliance  with  the 
process  vent  standards  may  also  be  used 
to  demonstrate  initial  compliance  with 
storage  vessel  standards.  For 
demonstrating  compliance  with  the 
floating  roof  equipment  standards,  the 
final  rule  refers  to  the  compliance 
provisions  in  the  HON.  Today's  final 
rule  also  specifies  procedures  to 
demonstrate  initial  compliemce  when 
using  flares. 

c.  Wastewater.  The  wastewater 
provisions  in  the  final  rule  remain 
essentially  unchanged  from  those  of  the 
proposed  rule.  For  demonstrating 
compliance  with  the  various  wastewater 
requirements,  owners  and  operators 
have  a  choice  of  using  a  specified 
design,  conducting  performance  tests,  or 
documenting  engineering  calculations, 
consistent  with  the  wastewater 
provisions  in  the  HON.  Appropriate 
inspection,  monitoring,  reporting,  and 
recordkeeping  requirements  are 


included  in  the  regulation  via  cross- 
references  to  the  HON. 

d.  Equipment  Leaks.  To  determine 
compliance  with  the  standard  for 
equipment  leaks,  facilities  must 
demonstrate  that  an  LDAR  program 
meeting  the  requirements  of  the  final 
rule  is  in  use. 

e.  Bag  Dumps  and  Product  Dryers.  To 
demonstrate  initial  compliance  with  the 
particulate  matter  emission  limit  of  0.01 
gr/dscf,  the  owner  or  operator  is 
required  to  conduct  a  performance  test. 

2.  Pollution  Prevention  Alternative 
Standard 

To  demonstrate  initial  compliance 
with  the  pollution  prevention 
alternative  standard,  the  final  rule 
requires  the  owner  or  operator  to 
document  yearly  quantities  of  HAP  raw 
materials  and  products  using 
preapproved  material  tracking  records, 
including  standard  purchasing  and 
accounting  records,  and  calculating  the 
baseline  HAP  and  VOC  factors.  Prior  to 
the  compliance  date,  the  final  rule 
requires  owners  and  operators  to  submit 
a  pollution  prevention  Demonstration 
Summary  that  describes  how  the 
pollution  prevention  alternative  will  be 
applied  at  the  facility.  The  pollution 
prevention  Demonstration  Summary 
provides  the  regulatory  agency  an 
opportxmity  to  review  and  approve  the 
proposed  material  tracking  procedures. 
Procedures  are  also  specified  in  the  final 
nde  to  demonstrate  that  the  required 
reductions  are  achieved  by  the  control 
devices  used  to  meet  option  2. 

0.  Monitoring  Requirements 

1 .  MACT  Emission  Standards 

The  final  rule  requires  monitoring  to 
demonstrate  compliance  on  an  ongoing 
basis.  This  monitoring  is  done  either  by 
(1)  continuously  measuring  emission 
reductions  directly,  or  (2)  continuously 
measuring  a  site-specific  operating 
parameter,  the  value  of  which  is 
established  by  the  owner  or  operator 
during  the  initial  compliance 
determination.  The  operating  parameter 
value  is  defined  as  the  minimum  or 
maximimi  value  established  for  a 
control  device  or  process  parameter 
that,  if  achieved  on  a  daily  average  by 
itself  or  in  combination  with  one  or 
more  other  operating  parameter  values, 
determines  that  the  owner  or  operator  is 
complying  with  the  applicable  emission 
standards.  Except  for  the  bag  leak 
detectors,  these  parameters  are  required 
to  be  monitored  at  15-minute  intervals 
throughout  the  operation  of  the  control 
device.  For  a  device  controlling  streams 
that,  in  aggregate,  contain  less  than  0.91 
Mg/ja  of  HAP,  only  a  site-specific 
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periodic  verification  that  the  device  is 
operating  as  designed  is  required  to 
demonstrate  continuous  compliance. 
Owners  and  operators  must  determine 
the  most  appropriate  method  of 
verification  and  propose  this  method  to 
the  Agency  for  approval  in  the 
Precompliance  plan,  which  is  due  6 
months  prior  to  the  compliance  date  of 
the  standard. 

Under  the  final  rule,  each  fabric  filter 
that  is  used  to  control  particulate  matter 
emissions  from  a  bag  dump  or  product 
dryer  that  is  subject  to  the  particulate 
matter  standard  must  be  equipped  with 
a  bag  leak  detection  system  with  an 
alarm  to  indicate  bag  leaks  or  other 
causes  of  increased  emissions.  In 
addition,  the  owner  or  operator  must 
prepare  a  written  operation  and 
maintenance  manual  that  describes 
inspection  and  maintenance  procedures 
for  these  fabric  filters.  The  manual  must 
also  include  a  corrective  action  plan 
that  describes  procedures  to  diagnose 
the  cause  of  any  alarm  as  well  as 
corrective  actions  to  be  taken  to  correct 
malfunctions  or  minimize  emissions. 
The  manual  must  be  submitted  to  EPA 
for  approval  in  the  Precompliance 
report.  Not  initiating  the  corrective 
action  plan  within  1  hour  of  an  alarm 
is  a  violation  of  an  operating 
requirement. 

2.  Pollution  Prevention  Alternative 
Standard 

An  owner  or  operator  electing  to  use 
the  pollution  prevention  alternative  can 
demonstrate  ongoing  compliance  by 
calculating  the  rolling  average  of  the 
HAP  and  VOC  factors  for  each 
applicable  process  or  portions  of  the 
process.  For  continuous  processes,  the 
rolling  average  is  calculated  every  30 
days,  and  for  batch  processes,  the 
rolling  average  is  calculated  every  10 
batches.  In  both  cases,  the  rolling 
average  is  based  on  data  from  the 
previous  12  months.  In  addition,  an 
owner  or  operator  electing  to  use 
pollution  prevention  Option  2  is 
required  to  monitor  the  emission 
reduction  obtained  through  the  use  of 
traditional  controls  using  the  methods 
described  above. 

P.  Recordkeeping  and  Reporting 
Requirements 

The  owner  or  operator  of  any  PAI 
production  facility  subject  to  these 
standards  is  required  to  fulfill  reporting 
requirements  specified  in  the  final  rule, 
as  well  as  requirements  outlined  in  the 
General  Provisions  of  subpart  A  to  40 
CFR  part  63.  Table  1  following  the 
regulatory  text  of  today's  final  rule 
designates  which  sections  of  subpart  A 
apply  to  the  rule.  Generally,  the 


recordkeeping  provisions  require  the 
owner  or  operator  to  maintain  all 
records  documenting  the  applicability 
determinations  and  indicating  that  the 
source  is  in  compliance  with  the 
applicable  requirements.  Required 
reports  imder  this  standard  include  the 
Initial  Notification  of  applicability  to 
the  standards,  the  Precompliance  report, 
the  Notification  of  Compliance  Status 
report,  and  the  Periodic  reports  required 
after  the  date  of  compliance. 

V.  Summary  of  Nationwide  Impacts 

The  emission  reductions  that  are 
required  by  this  regulation  could  be  met 
by  regulated  soiuces  using  one  or  more 
of  several  different  techniques.  Impacts 
were  estimated  for  control  scenarios 
based  on  traditional  control  techniques 
that  were  judged  to  be  the  most  feasible 
for  meeting  the  requirements  of  the  final 
standards  from  a  technical  and  cost 
standpoint.  Energy,  cost,  and  economic 
impacts  of  the  pollution  prevention 
alternative  would  be  equivalent  to  or 
lower  than  the  estimated  impacts  for 
traditional  controls  because  it  is  likely 
that  an  owner  or  operator  would  elect  to 
implement  only  those  pollution 
prevention  techniques  that  have  lower 
impacts  than  traditional  controls. 

A.  Air  Impacts 

The  standards  are  estimated  to  reduce 
HAP  emissions  from  existing  sources  by 
2,500  Mg/yr  from  the  baseline  level,  a 
reduction  of  65  percent  from  the 
baseline  (i.e.,  current)  emissions  level, 
and  93  percent  from  the  imcontroUed 
emissions  level.  These  reductions 
would  also  occur  if  facilities  elect  to 
implement  the  alternative  pollution 
prevention  standard.  In  addition  to 
reducing  HAP  emissions,  VOC  will  also 
be  reduced.  This  reduction  includes 
both  VOC  that  are  HAP  and  other  VOC 
that  are  not  HAP.  Volatile  organic 
compounds  are  precursors  in  the 
atmospheric  reaction  with  oxides  of 
nitrogen  that  generates  tropospheric 
ozone.  The  amoimt  of  VOC  reduction 
(beyond  the  HAP  portion  of  the  VOC) 
due  to  implementation  of  the  PAI 
standards  has  not  been  quantified  for 
this  rulemaking.  The  basis  for  the 
estimated  emissions  reductions  is 
discussed  in  Chapter  5  of  the  Basis  and 
Purpose  Dociunent  and  in  memoranda 
in  the  docket  (Docket  A-95-20,  Docket 
item  numbers  III-B-1,  IV-B-2,  IV-B-3, 
and  IV-B-4). 

B.  Water  and  Solid  Waste  Impacts 

With  the  assumption  that  overheads 
from  steam  stripping  will  be  recoverable 
as  material  or  fuel,  no  solid  waste  is 
expected  to  be  generated  from  steam 
stripping  wastewater  streams. 


Additionally,  no  solid  waste  is  expected 
to  be  generated  from  controls  of  other 
emission  points. 

Under  tlie  final  standards,  wastewater 
generated  from  water  scrubbers  used  to 
control  HCl  emissions  is  expected  to 
increase  by  an  estimated  10.8  million 
liters  per  year.  The  volume  of 
wastewater  generated  would  also 
increase  at  plants  that  choose  a  water 
scrubber  to  control  certain  water  soluble 
organic  HAP;  however,  the  increase  is 
expected  to  be  minimal  because  the  use 
of  water  scrubbers  for  this  purpose  is 
expected  to  be  imcommon.  The  basis  for 
the  water  and  sofid  waste  impacts  is 
discussed  in  the  Environmental  Impacts 
memorandum  in  the  Supplementary 
Information  Document  in  the  docket 
(Docket  A-95-20,  Docket  item  niunber 
n-B-21). 

C.  Energy  Impacts 

Under  the  final  standards,  energy  use 
is  expected  to  increase  by  an  estimated 
4,880  X  109  British  thermal  units  per 
year  (Btu/yr).  The  basis  for  the 
estimated  energy  use  is  discussed  in  the 
Environmental  Impacts  memorandum  in 
the  Supplementary  Information 
Document  in  the  docket  (Docket  A-95- 
20,  Docket  item  number  11-8-21). 

D.  Cost  Impacts 

The  total  control  cost  iycludes  the 
capital  cost  to  install  control  devices 
(including  floating  roofs),  the  costs 
involved  in  operating  control  devices 
(energy  and  operating  and  maintenance 
costs),  costs  associated  with  monitoring 
control  devices  to  ensure  compliance, 
costs  associated  with  implementing 
work  practices,  and  the  cost  savings 
generated  by  reducing  the  loss  of 
valuable  product  in  the  form  i 
emissions.  Monitoring  co^'     ■    •••-^o*' 
cost  to  purchase  and  opr 
devices,  as  we'l  isri 
recordkeeping  n 

demonstrate  erage  co^i 

effectivene  aegaram  ($/ 

Mg)  of  HAP  i  laov      .  i.      ^o  presented 
as  part  of  cost  impacts  and  is 
determined  by  dividing  the  annual  cost 
by  the  annual  emission  reduction.  The 
basis  for  the  cost  impacts  is  discussed 
in  the  Cost  Impacts  memorandyun  in  the 
Supplementary  Information  Dociunent 
and  in  subsequent  memoranda  in  the 
docket  (Docket  A-95-20,  Docket  item 
numbers  0-8-21.  IV-B-2,  IV-B-3.  and 
IV-B-5). 

Under  the  final  standards,  EPA 
estimates  that  the  total  capital  costs  for 
existing  and  new  sources  will  be  $71.6 
million  and  $10.3  million,  respectively 
(Jime  1998  dollars).  The  total  annual 
costs  for  control  at  existing  and  new 
sources  are  estimated  to  be 
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approximately  $39.4  million  and  $5.47 
million,  respectively  (June  1998 
dollars).  The  average  cost  effectiveness 
of  the  standards  is  estimated  to  be  about 
$15,80O/Mg  for  existing  sources  and 
$13,400/Mg  for  new  sources. 

The  EPA  estimates  that  in  the  first 
three  years  following  promulgation 
industry's  nationwide  annual  cost 
burden  will  average  $304,000/yr  for 
monitoring,  recordkeeping,  and 
reporting  requirements.  Most  of  these 
costs  are  for  new  and  reconstructed 
soiut:es  that  must  be  in  compliance 
upon  startup;  other  costs  are  for  existing 
sources  to  prepare  initial  notifications 
and  plans.  In  the  fourth  year  after 
promulgation,  existing  facilities  must 
begin  to  record  monitoring  data  and 
prepare  periodic  reports,  which  will 
significantly  increase  the  nationwide 
annual  burden. 

It  is  expected  that  the  actual 
compliance  cost  impacts  of  the  final 
rule  will  be  less  than  described  above 
because  of  the  potential  to  use  common 
control  devices,  upgrade  existing 
control  devices,  use  other  less  expensive 
control  technologies,  implement 
pollution  prevention  technologies,  or 
use  emissions  averaging.  Because  the 
effect  of  such  practices  is  highly  site- 
specific  and  data  were  unavailable  to 
estimate  how  often  the  lower  cost 
compliance  prA:tices  could  be  utilized, 
it  is  not  possible  to  quantify  the  amoiint 
by  which  actual  compliance  costs  will 
be  reduced.  The  EPA  believes  that  the 
overall  control  costs  and  the  monitoring, 
reporting,  and  recordkeeping  costs  will 
be  substantially  reduced  for  the 
fecilities  opting  to  comply  via  the 
pollution  prevention  option. 

E.  Economic  Impacts 

The  control  costs  imposed  on 
producers  in  the  PAI  production 
industry  will  increase  their  cost  of 
production.  The  effects  of  the  changes 
in  production  costs  are  evaluated  in  the 
"Economic  Impact  Analysis  of  the 
Proposed  NESHAP  for  the  Production  of 
Pesticide  Active  Ingredients"  (Docket 
A-95-20,  Docket  item  No.  II-A-20). 
This  report  was  not  changed  as  a  residt 
of  public  conunents  and  will  serve  as 
documentation  for  the  final  rule.  The 
resiUting  increase  in  production  costs 
will  increase  the  market  price  by  less 
than  1  percent  and  decrease  market 
output  by  less  than  1  percent.  In 
addition,  the  regulation's  impact  on 
foreign  competition  is  relatively  small. 
Social  cost  incorporates  the  changes  in 
welfare  to  constmiers,  unaffected 
producers,  and  foreign  producers  and 
consumers  to  the  cost  of  the  regulation. 
These  costs  were  determined  to  be 
negligible  for  the  PAI  production 


industry;  therefore,  the  total  social  cost 
is  estimated  to  be  equal  to  the  total 
control  cost.  No  plant  closures  are 
expected  from  compliance  with  this  set 
of  alternatives. 

VI.  Ma|or  Comments  and  Changes  to 
the  Proposed  Standards 

A.  Applicability  Provisions 

1.  Selection  of  Soiirce  Category 

The  initial  list  of  categories  of  major 
and  area  sources  included  10  soiut:e 
categories  in  the  agricultxu^  chemicals 
industry  group.  In  Jime  1996,  butadiene 
furfural  cotrimer  was  moved  from  the 
polymers  and  resins  industry  group  to 
the  agricultural  chemicals  industry 
group  (61  FR  28197).  In  the  notice  of 
proposed  rulemaking,  EPA  made  the 
following  additional  changes:  (1)  All 
active  ingredients  within  the  meaning  of 
FIFRA  section  2(a)  that  are  used  in 
herbicide,  insecticide,  or  fungicide 
pesticide  end-use  products  were  added 
to  the  agricultural  chemicals  industry 
group;  (2)  the  individual  initial  and  new 
source  categories  in  the  agricultural 
chemicals  industry  group  were 
combined  into  a  single  soxuce  category; 
and  (3)  the  new  source  category  was 
named  "pesticide  active  ingredient 
production." 

The  EPA  received  nimierous 
conunents  on  the  change  in  the  source 
category.  Many  of  the  commenters 
requested  exemptions  for  specific 
processes  or  classes  of  processes. 
Examples  include:  antimicrobials; 
chromic  acid  and  sodium  bichromate; 
chlorine;  sodium  hypochlorite;  kaolin 
(aluminum  silicate);  sulfuric  acid, 
particularly  from  copper  smelters;  and 
copper  sidfate,  from  copper  refineries 
and  rod  mills.  The  commenters  contend 
that  these  processes  should  be  exempt 
because  the  production  processes  are 
significanUy  different  than  organic  PAI 
production  processes.  In  addition  to 
differences  in  the  production  processes, 
each  commenter  cited  one  or  more  of 
the  following  reasons  to  support  their 
requests  for  exemptions:  (1)  Minimal 
toxicity  of  some  of  the  products 
themselves;  (2)  the  HAP  emitted  are  not 
organic  compounds  or  HCl,  or  they  s^e 
impiuities  introduced  with  feedstocks; 
(3)  regulation  would  achieve  minimal 
environmental  benefit  but  impose 
significant  burden,  especially  to 
demonstrate  that  equipment  does  not 
emit  HAP;  (4)  the  product  is  not 
primarily  sold  for  use  as  PAI;  and  (5)  the 
production  process  is  part  of  another 
source  category  that  will  be  regulated  by 
another  MACT  standard,  is  part  of  a 
delisted  source  category,  or,  if  not 
currently  listed,  would  be  more 
logically  listed  among  the  categories  of 


inorganic  chemicals.  Some  of  the 
conunenters  also  indicated  that  sulfuric 
acid  plants  will  be  MACT  for  copper 
and  lead  smelter  furnaces. 

Some  commenters  opposed  the 
expansion  of  the  source  category 
because  some  products  are  produced 
synthetically  and  others  are  derived 
from  natiually  occurring  materials. 
These  commenters  are  also  concerned 
that  the  proposal  did  not  identify  either 
the  number  of  processes  that  would  be 
covered  or  examples  of  the  processes, 
and  that  EPA  has  not  ensiued  that 
process  operation,  emission 
characteristics,  control  device 
applicability,  and  costs  are  similar.  As 
a  result,  they  contend  that  the  proposed 
regxUation  is  arbitrary  and  capricious,  is 
inconsistent  with  the  Clean  Air  Act  and 
EPA's  procedures  for  developing  MACT 
standards,  and  defeats  the  purpose  of 
creating  source  categories.  The 
commenters  suggested  limiting  the 
regulation  to  sjmtheticaily  produced 
materials  because  this  woidd  be 
consistent  with  the  process  descriptions 
presented  in  the  Basis  and  Purpose 
document  and  with  the  definition  of 
intermediate  (i.e.,  a  compoimd 
produced  in  a  chemical  reaction).  These 
commenters  explained  that  other 
regulations  (e.g.,  the  HON)  have 
recognized  this  distinction,  and  many  of 
the  compounds  derived  from  naturally 
occurring  materials  are  not  used 
primarily  as  PAI's. 

One  commenter  stated  that  EPA 
shoidd  not  further  expand  the  source 
category  beyond  that  covered  by  the 
proposed  rule  because  owners  and 
operators  of  other  processes  may  not 
have  read  the  proposal  preamble  closely 
enough  to  realize  that  EPA  was 
requesting  comment  on  such  action. 
Two  commenters  supported  the  scope  of 
the  applicability  and  the  definition  of 
PAI. 

The  reasons  for  expanding  the  source 
category  to  include  PAI's  other  than 
those  on  the  initial  source  category  list, 
and  for  aggregating  them  all  together  in 
a  single  source  category,  are 
simunarized  in  section  I  of  this 
preamble.  Since  proposal,  however, 
EPA  reexamined  the  scope  of  the  source 
category  and  determined  that  the 
proposed  rule  included  some  processes 
that  are  not  similar  to  the  others.  For  the 
final  rule,  changes  were  made  to  narrow 
the  scope  of  the  source  category;  in 
addition,  for  processes  that  remain  in 
the  source  category,  changes  have  been 
made  to  exempt  some  processes  and  to 
clarify  requirements  for  others.  These 
changes  are:  (1)  A  statement  has  been 
added  to  specify  that  the  provisions  of 
the  rule  apply  only  to  PAI  process  imits 
that  "process,  use,  or  produce  HAP";  (2) 
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the  definition  of  PAI  has  been  changed 
to  mean  any  organic  material  that  is  an 
active  ingredient  within  the  meaning  of 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  section  2(a); 
and  (3)  a  statement  has  been  added  to 
specify  that  the  provisions  of  the  nde  do 
'not  apply  to  the  production  of  ethylene 
(processes  subject  to  the  HON  are  also 
exempted,  as  they  were  in  the  proposed 
rule).  Finally,  EPA  decided  not  to  limit 
the  source  category  only  to  production 
of  compoimds  by  chemical  synthesis. 
Each  of  these  decisions  is  discussed  in 
more  detail  later  in  this  section.  The 
provision  specifying  that  the  rule 
applies  only  to  PAI  process  units  that 
"process,  use,  or  produce  HAP"  has 
been  added  to  the  final  rule  because 
EPA  did  not  intend  for  owners  and 
operators  to  demonstrate  compliance  for 
processes  that  do  not  meet  this 
condition.  Note,  however,  that  this 
provision  does  not  automatically 
exempt  process  units  that  do  not  "emit" 
HAP;  for  emission  points  in  such 
process  units,  an  owner  or  operator 
must  demonstrate  that  emissions  are 
less  than  the  applicability  thresholds. 

The  EPA  decided  to  exclude 
production  of  inorganic  compoimds 
from  the  soiuce  category  because:  (1) 
Inorganic  PAI's  comprise  only  a  small 
percentage  of  the  total  PAI  production; 
(2)  many  of  the  inorganic  PAI 
production  processes  do  not  use  or  emit 
HAP;  (3)  data  are  imavailable  on  the 
use,  emissions,  and  control  of  HAP 
compoimds  other  than  organics  and 
HCl;  (4)  some  of  the  inorganic  PAI's  are 
included  in  other  active  or  delisted 
source  categories;  and  (5)  most  of  the 
inorganic  PAI's  are  used  primarily  for 
non-pesticidal  purposes.  In  this  context, 
"organic"  means  any  compound  that 
contains  carbon  and  hydrogen  with  or 
without  other  elements.  Based  on  a 
review  of  pesticide  registration  data  in 
1996,  less  than  10  percent  of  the  PAI's 
in  pesticide  products  that  are  registered 
as  insecticides,  herbicides,  or  fungicides 
are  inorganic  compounds.  Inorganic 
compounds  comprise  a  similar 
percentage  by  weight  based  on  1993 
consumption  data;  the  top  25 
compounds  account  for  nearly  half  of 
the  total  PAI  production,  and  the  two 
inorganic  compounds  in  the  group 
(sulfur  and  copper  hydroxide)  account 
for  less  than  10  percent  of  the  total. 

Of  the  inorganic  PAI  processes,  only 
those  producing  HCl,  chlorine,  and 
compounds  containing  arsenic  and 
chromium  are  known  to  use  and  emit 
HAP.  Both  HCl  and  chlorine  production 
precesses  are  part  of  source  categories 
that  will  be  addressed  by  other  MACT 
standards  that  are  under  development. 
Chromium-based  compounds  are  part  of 


the  delisted  chrome  chemicals  source 
category  and  thus,  EPA  agrees  with  the 
commenter  that  they  should  not  also  be 
part  of  the  PAI  source  category.  Data  on 
the  existing  control  levels  for  arsenic- 
based  compounds  are  unavailable.  In 
the  absence  of  such  data,  EPA  has 
decided  that  production  of  such 
compounds  should  not  be  part  of  the 
PAI  source  category. 

The  commenters  cited  examples  of 
some  inorganic  compounds  that  are 
primarily  used  for  nonpesticidal 
purposes.  The  EPA  believes  there  are 
other  inorganic  compounds  that  could 
be  added  to  this  list  of  compounds  used 
only  in  minor  amounts  as  pesticides. 
Conversely,  most  of  the  organic 
compounds  are  specifically  designed  as 
PAI's.  Exceptions  include  ethylene, 
which  has  been  specifically  exempted 
in  the  final  rule  because  it  is  the  subject 
of  a  MACT  standard  that  is  under 
development,  and  several  compounds 
covered  by  the  HON  such  as  acrolein, 
ethylene  oxide,  napthalene,  and 
propylene  glycol. 

Production  of  organic  PAI  compoimds 
that  are  derived  from  natural  materials 
is  retained  in  the  source  category. 
Natural  materials  used  as  PAI's  fall  into 
one  of  two  categories.  One  category 
includes  materials  such  as  herbs, 
tobacco  dust,  dried  blood,  chitin, 
putrescent  whole  egg  solids,  pyrethrum 
flowers,  cinnamon,  sawdust,  and 
ground  sesame  plant.  These  compounds 
are  simply  harvested  or  collected  and 
the  only  processing  involves  mechanical 
action.  None  of  these  compounds  is  a 
HAP.  As  a  result,  these  processes  are  not 
subject  to  the  final  rule  because  the 
production  processes  do  not  process, 
use,  or  produce  HAP.  The  second 
category  includes  compounds  like 
turpentine  that  are  extracted  from 
natural  materials.  Extraction  processes 
are  not  exempted  from  the  final  rule 
because  they  tend  to  use  large  amounts 
of  solvent  and  have  a  high  potential  for 
emissions.  Emissions  from  extraction 
processes  tend  to  be  more  concentrated 
than  emissions  from  many  of  the 
operations  in  chemical  synthesis 
processes,  and  they  tend  to  be  larger 
scale  operations  than  extraction 
operations  that  are  part  of  a  chemical 
synthesis  process.  These  characteristics 
make  control  of  extraction  processes 
more  cost  effective  than  control  of  many 
chemical  synthesis  processes.  However, 
because  the  final  rule  includes  a 
primary  use  criterion  for  determining 
applicability  (see  section  VI.A.2), 
extraction  processes  are  only  subject  to 
the  final  rule  if  the  product  is  primarily 
used  as  a  PAI. 

One  commenter  believes  the  Captan* 
process  (one  of  the  10  initial  source 


categories)  should  not  be  combined  with 
other  PAI  processes  because  it  differs 
frt)m  the  other  processes  in  a  number  of 
ways.  According  to  the  commenter, 
some  of  the  differences  are:  (1)  The 
process  vent  flow  rate  for  production  of 
the  intermediate  is  much  lower  than  the 
process  vent  flow  rate  for  the  active 
ingredient  production,  which  leads  to 
differences  in  the  complexity  and  cost 
of  the  control  devices;  (2)  the  Captan* 
process  has  both  volatile  organic  HAP 
and  particulate  HAP  emissions;  and  (3) 
the  cost  to  control  carbon  disulfide 
emissions  would  be  much  higher  than 
the  modeled  costs. 

The  EPA  disagrees  with  the 
commenter' s  assertion  that  the  Captan® 
process  (and  the  associated  intermediate 
process)  should  be  considered 
separately  from  other  PAI  processes. 
The  EPA  assumed  the  intermediate  is  an 
integral  intermediate.  As  a  result,  the 
intermediate  process  and  the  Captan® 
process  are  separate  processes,  both  of 
which  are  subject  to  the  final  rule. 
Although  the  flow  rates  of  the 
intermediate  and  Captan®  process  vent 
streams  differ,  the  flow  rates  and  other . 
process  vent  stream  characteristics  for 
both  processes  are  well  within  the  range 
of  characteristics  for  process  vent 
streams  at  other  surveyed  PAI  facilities. 
These  differences  were  accounted  for  in 
EPA's  impact  analysis  by  using  different 
models  to  represent  the  two  processes. 

In  addition,  although  the  Captan® 
process  itself  emits  both  particulate 
HAP  (i.e..  the  Captan®  product)  and  a 
gaseous  organic  HAP,  carbon  disulfide, 
the  two  pollutants  are  emitted  from 
different  vents.  The  particulate 
emissions  from  product  dryers  also  are 
considered  to  be  a  separate  type  of 
emission  point  like  process  vents  or 
storage  vessels.  The  fact  that  this  facility 
is  the  only  one  of  the  MACT  floor 
facilities  to  have  HAP  emissions  from 
product  dryers  is  not  considered  a 
significanUy  unique  characteristic.  It  is 
analogous  to  the  fact  that  some  of  the 
other  plants  have  HAP  storage  vessel 
emissions  or  wastewater  discharges  and 
are  subject  to  the  specific  standards  for 
these  emission  points,  where  other 
plants  are  not.  Finally,  EPA  believes  the 
cost  impacts  analysis  is  correct.  Carbon 
disulfide  can  be  controlled  with  many 
of  the  same  control  devices  that  are  used 
to  control  other  organic  HAP.  If 
incinerated,  the  resulting  sulfur  dioxide 
(SO2)  emissions  can  be  controlled  using 
scrubbers  comparable  to  those  used  to 
control  HCl  emissions.  A  detailed 
discussion  of  the  cost  analysis  is 
provided  in  section  VI.0.2.  Therefore, 
EPA  believes  the  Captan®  process  is  not 
sufficiently  different  from  other  PAI 
processes  to  warrant  development  of  a 
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subcategory  or  a  separate  source 

category. 

2.  Designation  of  Affected  Source 

At  proposal,  the  affected  source  was 
defined  as  the  facility-wide  collection  of 
process  vents,  storage  tanks,  waste 
management  imits,  heat  exchange 
systems,  cooling  towers,  equipment 
identified  in  §  63.149  of  subpart  G,  and 
equipment  components  (pumps, 
compressors,  agitators,  pressure  release 
devices,  sampling  connection  systems, 
open-ended  valves  or  lines,  valves, 
connectors,  and  instnmientation 
systems)  in  PAI  manufacturing 
operations  at  a  major  source  of  HAP 
emissions.  The  EPA  received  several 
comments  on  the  affected  source.  The 
comments  focused  on  the  following 
issues:  (1)  Definition  of  terms.  (2) 
limiting  applicability  to  processes 
where  the  primary  product  is  a  PAI,  and 
(3)  limiting  applicability  to  processes 
where  the  product  is  primarily  used  as 
a  PAI. 

a.  Definitions.  Two  commenters 
requested  changes  in  the  definition  of 
the  affected  source  and  in  the  terms 
used  to  describe  the  affected  source. 
One  commenter  requested  that  the 
definition  of  "pesticide  active 
ingredient  manufactming  operations" 
exclude  waste  management  imits 
because  these  units  are  not  subject  to 
the  standards  but  instead  are  used  to 
comply  with  the  standards,  and 
typically  they  are  not  dedicated  to  a 
particular  production  process.  In 
addition,  the  commenter  expressed 
concern  that  the  proposed  definition 
coidd  be  interpreted  to  require 
compliance  with  new  source  standards 
at  an  existing  waste  management  unit 
simply  because  a  new  and  major  PAI 
manufacturing  operation  is  built  that 
will  contribute  wastewater  to  the  unit. 

The  second  commenter  believes  the 
definition  of  affected  source  needs  to  be 
revised  to  include  not  only  the  emission 
points,  but  also  the  process  unit  and 
emission  control  technologies.  The 
commenter  recognizes  that  the 
definition  in  the  proposed  rule  is 
similar  to  the  definitions  in  other  MACT 
standards,  but  the  commenter  has 
recently  realized  that  it  is  too  narrow. 
For  example,  in  determining  whether 
changes  constitute  "reconstruction,"  the 
changes  must  cost  more  than  half  as 
much  as  building  a  new  similar  affected 
soiuce.  However,  under  the  proposed 
rule,  the  affected  source  included  only 
process  vents,  not  the  reactors, 
distillation  units,  or  other  process 
equipment  of  which  the  vent  is  a  part. 
Similarly,  it  included  valves  and 
connectors  on  process  piping,  but  not 
the  piping  itself.  The  commenter  also 


contended  that  the  cost  of  installing 
emission  controls  is  a  legitimate  part  of 
the  cost  of  building  a  new  affected 
source,  but  to  consider  that  cost  in  the 
reconstruction  analysis,  emission 
control  technologies  must  be  included 
in  the  definition  of  the  affected  soiut;e. 

The  EPA  made  several  changes  to  the 
definition  of  affected  source  and  related 
terms  to  respond  to  the  comments  and 
to  clarify  the  terms.  One  change  was  to 
remove  much  of  the  language  from 
§  63.1360(a)  because  it  is  included  in 
the  definition  of  other  terms  in 
§  63.1361.  Another  change  was  to 
eliminate  the  term  "PAI  manufacturing 
operations"  because  it  is  redundant 
with  the  definition  of  the  affected 
source.  In  its  place,  the  term  "PAI 
process  imit"  is  used  to  describe  the 
process  and  all  related  equipment  used 
to  produce  a  single  PAI  or  integral 
intermediate.  The  EPA  agrees  with  the 
commenter  that  the  equipment  and 
piping  within  a  process  are  components 
of  an  affected  source  that  should  be 
considered  in  the  fixed  capital  cost 
analysis  for  determining  whether 
changes  constitute  reconstruction.  For 
the  final  rule,  these  items  have  been 
included,  along  with  most  of  the  items 
on  the  list  of  equipment  in  the  proposed 
definition  of  the  affected  source,  in  the 
definition  of  the  "PAI  process  unit." 

The  EPA  also  agrees  with  the 
commenter  that  waste  management 
units  should  not  be  considered  part  of 
the  PAI  manufacttuing  operations  or,  in 
the  final  nde,  part  of  the  PAI  process 
unit.  However,  waste  management  units 
are  not  used  to  comply  with  the 
standards;  they  are  a  type  of  emission 
point  for  which  standards  are 
developed.  Therefore,  waste 
management  units  aie  considered  part 
of  the  affected  source  in  the  final  rule. 
This  change  makes  the  final  rule 
consistent  with  other  MACT  standards 
and  allows  the  waste  management  units 
to  be  considered  in  reconstruction 
analyses. 

Finally,  the  commenter's  conclusion 
regarding  the  application  of  new  soiu-ce 
requirements  is  correct.  If  a  new  PAI 
process  imit  meets  the  requirements  for 
new  source  applicability,  then  the  waste 
management  units  associated  with  that 
new  PAI  process  unit  would  have  to 
meet  the  requirements  for  new  sources. 
If  the  owner  or  operator  wants  to 
discharge  to  existing  waste  management 
vmits,  they  must  meet  the  requirements 
for  new  sources.  The  practical  impact  of 
this  requirement,  hov/ever,  is  expected 
to  be  minimal  because  the  requirements 
for  new  soiuces  and  existing  soiut:es  are 
identical  except  when  the  HAP  load  to 
the  waste  management  units  exceeds 
2,100  Mg/yr.  Based  on  survey  data  from 


the  industry,  no  single  existing  PAI 
process  imit  discharges  wastewater  with 
such  a  high  load  (and  only  one  facility 
discharges  wastewater  containing  that 
much  HAP). 

The  EPA  disagrees  with  the 
commenter's  assertion  that  control 
devices  should  be  a  component  of  an 
affected  source  for  the  purposes  of 
determining  reconstruction  costs.  The 
preamble  to  the  General  Provisions  cites 
EPA's  policy  on  this  issue,  which  was 
origindly  stated  in  the  preamble  to  a 
December  16, 1975  regulation  that  deals 
with  modification,  notification,  and 
reconstruction  requirements  imder  40 
CFR  part  60.  That  preamble  states, 
"Costs  associated  with  the  purchase  and 
installation  of  air  pollution  control 
equipment  (e.g.,  baghouses,  electrostatic 
precipitators,  scrubbers,  etc.)  are  not 
considered  in  estimating  the  fixed 
capital  cost  of  a  comparable  entirely 
new  facility  unless  that  control 
equipment  is  required  as  part  of  the 
process  (e.g.,  product  recovery)"  (40  FR 
58416,  December  16.  1975). 

b.  Primary  Product.  Two  commenters 
urged  EPA  to  specify,  as  in  other  MACT 
standards,  that  a  process  (or  process 
imit)  is  subject  to  the  rule  only  if  its 
primary  product  is  a  PAI.  Both 
conunenters  believe  this  determination 
is  needed  when  processing  equipment 
periodically  is  reconfigured  to  produce 
different  products.  In  addition,  one  of 
the  commenters  believes  it  is  needed 
when  multiple  products  are  produced 
by  a  given  process  unit.  This  commenter 
also  believes  it  is  needed  when  a  facility 
makes  a  change  that  is  intended  to  be 
permanent  because  the  commenter 
could  not  find  any  provision  in  the 
proposed  rule  that  would  allow  such  a 
process  unit  to  be  exempt  from  the  rule 
if  they  stop  making  a  PAI.  The 
commenters  believe  the  primary 
product  determination  would  help 
manufacturers  determine  which  rules 
apply  and  would  result  in  regulation  of 
processes  that  produce  a  given  product 
under  only  one.  most  appropriate 
MACT  standard.  One  commenter 
suggested  that  the  primary  product  be 
defined  as  the  one  with  the  greatest 
annual  design  capacity  on  a  mass  basis. 
The  other  commenter  noted  that  a 
simple  way  to  define  applicability  is  to 
specify  that  if  a  process  unit  stops 
making  a  PAI,  the  PAI  rule  no  longer 
applies. 

Another  commenter  interpreted  the 
proposed  rule  to  mean  that  the  rule 
would  apply  whenever  a  PAI  is 
produced.  If  a  facility  uses  non- 
dedicated  equipment,  the  commenter 
realized  that  this  could  mean  that  other 
rules  would  apply  when  the  equipment 
was  reconfigured  to  produce  a  different 
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product  (e.g.,  the  proposed 
pharmaceuticals  rule  used  the  same 
language).  The  commenter  believes  that 
complying  with  two  standards  for  the 
same  equipment  would  be  confusing. 
Therefore,  the  commenter  suggested  that 
the  PAI  rule  apply  only  when  50 
percent  or  more  of  the  annual 
production  from  the  equipment  is  a  PAI, 
or  that  EPA  allow  a  facility  to  comply 
only  with  the  most  stringent  rule  that 
would  apply  to  the  equipment, 
regardless  of  the  configuration  or  the 
product  being  produced. 

In  response  to  the  comments  EPA 
evaluated  several  options  for  including 
a  primary  product  determination.  The 
analysis  considered  two  types  of 
situations.  The  first  situation  consists  of 
processing  equipment  that  produces 
only  one  PAI,  produces  different  PAI's 
at  different  times,  or  simultaneously 
produces  coproducts  (one  of  which  is  a 
PAI).  The  second  situation  involves 
processing  equipment  that  produces 
different  products  periodically,  and 
some  of  the  products  are  not  PAI's. 

For  the  first  situation,  EPA 
determined  that  a  primary  product 
determination  is  not  needed.  This 
conclusion  is  obvious  for  equipment 
that  only  produces  PAI's  because  no 
other  rule  could  apply  (because 
compounds  subject  to  the  HON  are 
exempted  from  today's  final  rule).  The 
analysis  is  more  complicated  if  a  PAI  is 
produced  as  a  byproduct  or  is  produced 
in  minor  quantities  relative  to  some 
other  product  of  the  process.  The  EPA 
is  not  aware  of  any  such  situations. 
However,  if  such  processes  exist,  they 
may  already  be  subject  to  the  HON,  in 
which  case  they  are  exempted  under 
§  63.1360(d)  of  today's  final  rule.  The 
only  other  standard  that  might  apply  to 
such  a  process  in  the  future  is  the 
Miscellaneous  Organic  NESHAP  (MON). 
The  MON  will  cover  a  wide  variety  of 
compounds  in  many  different 
industries.  Thus,  EPA  believes  that  a 
process  unit  producing  a  PAI,  even  if 
the  PAI  is  not  the  primary  product,  has 
more  in  common  with  other  PAI  process 
units  than  with  process  units  that  will 
be  subject  to  the  MON.  Therefore,  EPA 
also  believes  it  is  more  appropriate  to 
regulate  all  such  process  units  under 
today's  rule  rather  than  the  MON. 

The  EPA  considered  four  options  for 
defining  the  applicability  of  the  rule  to 
equipment  periodically  used  to  produce 
chemicals  other  than  PAI's.  The  first 
opticHi  is  no  change  from  proposal  (i.e., 
no  primary  product  determination).  The 
second  option  is  to  include  all 
equipment  used  to  produce  different 
products  in  a  "process  unit  group,"  and 
always  comply  with  the  regulation  that 
applies  to  the  primary  product  for  the 


group,  regardless  of  what  product  is 
being  produced.  The  third  option  is  to 
define  applicability  of  the  rule  based  on 
the  primary  product  of  the  process  unit. 
The  fourth  option  is  similar  to  Option 
2,  except  that  the  applicable  rule  for  the 
process  unit  group  could,  under  certain 
circumstances,  be  a  rule  other  than  the 
one  for  the  primary  product  of  the 
group. 

Under  option  1,  a  PAI  process  unit 
exists  whenever  a  PAI  is  being 
produced,  when  there  is  no  primary 
product  determination,  and  when  the 
owner  or  operator  must  comply  with  the 
PAI  standard  for  each  PAI  process  unit. 
This  option  was  rejected  because,  as  the 
commenters  noted,  it  has  the 
undesirable  effect  of  requiring  an  owner 
or  operator  to  comply  with  a  different 
regulation  each  time  the  feedstock 
changes  or  the  equipment  is 
reconfigured  to  make  a  different  type  of 
product. 

The  second  option  is  to  lump  all  non- 
dedicated  equipment  into  one  or  more 
"process  unit  groups"  and  require  the 
owner  or  operator  to  comply  with  the 
rule  that  applies  to  the  primary  product 
within  the  group.  A  variation  on  this 
option  would  be  to  require  compliance 
at  all  times  with  the  most  stringent  rule 
that  would  apply  to  any  of  the 
individual  process  units  within  the 
group.  This  option  was  rejected  because 
the  promulgated  pharmaceuticals 
standard  does  not  include  a  provision 
that  would  allow  an  owner  or  operator 
to  elect  to  comply  with  today's  final  rule 
when  a  pharmaceutical  is  produced  in 
a  process  unit  group  that  has  a  PAI  for 
the  primary  product.  The  variation  also 
was  rejected  because  it  would  be 
difficult  to  implement;  the  most 
stringent  regulation  would  vary 
depending  on  the  mix  of  different  types 
of  emission  points  at  a  given  facility  and 
could  require  mixing  and  matching 
different  requirements  from  different 
rules  that  apply  to  the  various  emission 
points. 

The  third  option  would  specify  that 
the  rule  apply  only  if  the  primary 
product  of  the  process  unit  is  a  PAI. 
This  option  was  rejected  because  it  does 
not  solve  the  problem  of  equipment 
being  subject  to  multiple  regulations.  A 
process  unit  is  defined  only  by  the 
product  it  makes.  If  the  raw  materials 
are  changed  or  the  equipment  is 
reconfigured  to  make  a  different 
product,  the  result  is  a  different  process 
unit.  An  exemption  for  a  process  unit 
when  it  no  longer  produces  a  PAI  would 
be  meaningless  because,  by  definition,  a 
change  in  product  creates  a  different 
process  unit.  In  other  words,  it  is  not 
possible  to  make  a  permanent  change  in 
the  primary  product  of  a  process  unit 


because  a  given  process  unit  cannot 
have  more  than  one  primary  product. 

The  fourth  option,  like  the  second 
option,  includes  the  concept  of  process 
unit  groups.  This  option  requires 
compliance  with  today's  final  rule  for 
all  PAI  process  units  within  the  group, 
except  for  the  following  situations.  One 
exception  is  that  the  owner  or  operator 
may  elect  to  comply  with  another 
existing  MACT  standard  for  any  PAI 
process  unit(s)  if  the  primary  product  of 
the  process  unit  group  is  subject  to  the 
other  standard  on  June  23. 1999  or  the 
date  of  startup  of  the  process  unit  group, 
whichever  is  later.  Thus,  PAI  process 
units  within  a  group,  even  if  the  PAI  is 
not  the  primary  product  for  the  group, 
are  subject  to  this  standard  unless  and 
until  the  process  unit  group  is  subject  to 
another  MACT  standard  that  covers  the 
primary  product  of  the  group.  This 
option  also  allows  the  owner  or  operator 
to  elect  to  comply  with  the 
pharmaceuticals  standard  for  any  PAI 
process  imit(s)  if  any  of  the  products 
produced  in  the  process  unit  group  are 
subject  to  the  pharmaceuticals  standard. 
Thus,  pharmaceutical  manufacturing 
process  units  within  a  group  that  are 
covered  by  the  pharmaceuticals  MACT 
may  comply  with  those  standards  even 
if  a  PAI  is  the  primary  product  of  the 
group.  This  provision  is  included 
because  the  pharmaceuticals  rule  does 
not  have  a  provision  that  would  allow 
an  owner  or  operator  to  comply  with  the 
PAI  rule  while  producing  a 
pharmaceutical  product  when  the 
primary  product  of  the  group  is  a  PAI. 
However,  two  provisions  in  the 
pharmaceuticals  rule  are  not  applicable 
when  producing  a  PAI.  First,  the 
process  vent  emission  limit  of  0.15  Mg/ 
yr  in  the  PAI  rule  applies  instead  of  the 
2,000  Ib/yr  limit  in  the  pharmaceuticals 
rule  because  the  2,000  Ib/yr  cutoff 
would  not  be  consistent  with  the  MACT 
floor  for  PAI  process  vents.  Second,  the 
owner  or  operator  of  a  new  source  that 
will  produce  PAI's  as  well  as 
pharmaceuticals  must  comply  with  all 
of  the  requirements  regarding 
application  for  approval  of  construction 
or  reconstruction  in  §  63.5  of  the 
General  Provisions;  the  exclusions  in 
§  63.1259(a)(5)  of  the  pharmaceuticals 
rule  do  not  apply.  Again,  EPA  believes 
this  change  is  necessary  to  avoid 
disparate  treatment  of  PAI  producers. 
The  fourth  option  was  selected  because 
it  simplifies  compliance  by  allowing  an 
owner  or  operator  to  comply  with  only 
one  regulation  for  a  process  \xwi  group. 
It  accomplishes  this  goal  without 
sacrificing  emission  reductions  because 
the  requirements  of  the  rules  are  similar. 
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It  also  does  not  require  that  an  existing 
reg\ilation  be  amended. 

Under  the  fourth  option,  the  primary 
product  of  a  group  is  defined  as  the 
product  (e.g.,  a  PAI,  pharmaceutical, 
HON  chemical,  or  currently  unregulated 
chemical)  with  the  highest  estimated 
operating  time  or  total  production  rate 
for  the  5  years  after  the  compliance  date 
for  today's  final  rule  or  after  startup  of 
the  process  unit  group,  whichever  is 
later.  The  owner  or  operator  proposes 
the  number  of  groups  and  the 
boundaries  of  each  group  based  on  site- 
specific  operation,  but  a  group  may  only 
include  equipment  that  is  or  may  be 
used  with  equipment  that  is  used  to 
produce  a  PAI  (i.e.,  some  equipment 
must  overlap  between  the  PAI  process 
unit  and  some  other  process  imit  for  all 
equipment  in  both  process  units  to  be 
part  of  the  same  group). 

c.  Primary  Use.  Two  commenters 
believe  the  rule  should  only  apply  to 
production  of  materials  that  are 
primarily  intended  to  be  used  as  PAI's. 
One  of  the  commenters  noted  that  for 
some  chemicals  registered  as  PAI's,  only 
a  small  percentage  of  the  total  product 
is  sold  for  use  as  a  PAI. 

Since  proposal,  EPA  has  evaluated 
four  options  for  determining 
applicability  of  process  units  that 
produce  a  product  for  use  both  as  a  PAI 
and  other  purposes.  Option  1  is  to 
require  no  primary  use  determination 
(i.e.,  no  change  from  proposal).  Option 
2  is  to  list,  in  the  ivle,  compounds  that 
are  registered  as  PAI's  but  that  would 
not  be  subject  to  the  rule  based  on 
determinations  that  their  primary  use 
nationwide  is  not  as  a  PAI.  Option  3  is 
to  require  site-specific  determinations  of 
primary  use.  Option  4  is  to  fist,  in  the 
rule,  all  PAI's  that  are  subject  to  the 
rule. 

Option  1  would  encompass  the  most 
process  units  and  would  therefore 
achieve  the  greatest  environmental 
benefit.  The  EPA  rejected  this  option, 
however,  because  it  could  result  in 
inequitable  regulatory  treatment  of  a 
given  type  of  process  unit.  For  example, 
one  facility  might  produce  a  compoimd 
for  multiple  purposes,  including  a  small 
amount  for  use  as  a  PAI,  but  other 
facilities  produce  the  same  compound 
exclusively  for  other  purposes.  Under 
this  option,  only  the  facility  producing 
a  small  amount  of  the  compound  for  use 
as  a  PAI  would  be  subject  to  the  r\ile 
even  though  otherwise  identical  to  the 
other  facility. 

Under  option  4,  a  list  of  PAI's  subject 
to  the  regulation  would  be  included  in 
the  regulation.  Compoimds  for  which 
the  primary  use  is  the  collective  non- 
PAI  purposes  would  be  excluded  fit)m 
the  list.  This  option  was  rejected 


because  it  woidd  not  accommodate 
changes  in  the  industry.  This  is  a 
dynamic  industry  with  new  compounds 
being  developed  and  registered  as  PAI's 
every  year.  Between  1984  and  1995,  the 
industry  added  an  average  of  14  new 
compounds  per  year,  although  not  all  of 
these  new  compoimds  would  meet  the 
definition  of  organic  PAI  subject  to 
regulation  imder  this  rule.  As  a  result, 
updating  the  list  every  year  would  be 
impractical.  Another  disadvantage  to 
this  option  is  that  EPA's  pesticide 
reregistration  process  is  not  yet 
complete.  Presumably,  compounds  with 
incomplete  evaluations  would  be 
included  on  the  list.  The  list  then  would 
have  to  be  amended  periodically  to 
delete  compounds  whose  registrations 
are  canceled. 

Option  2  was  rejected  because,  like 
option  4,  it  would  not  automatically 
accommodate  changes  in  the  industry; 
the  rule  might  have  to  be  amended 
periodically  to  exempt  new  compounds 
that  are  primarily  used  for  non-PAI 
purposes.  Another  concern  with  option 
2  is  that  it  would  be  difficult  to  ensure 
that  the  list  is  accurate  and  complete. 

The  final  rule  adopts  option  3,  which 
requires  site-specific  determinations  of 
primary  use.  This  option  was  selected 
for  several  reasons.  First,  this  approach 
is  likely  to  result  in  a  given  process 
being  subject  to  only  one,  most 
appropriate  regulation  because  EPA  is 
not  aware  of  any  compounds  for  which 
the  primary  use  is  as  a  PAI  for  one 
facility  but  not  others.  Furthermore, 
EPA  does  not  expect  the  primary  use  at 
a  given  facility  to  vary.  However,  if  the 
primary  use  changes  to  non-PAI 
piuposes,  today's  final  rule  will  still 
apply  to  the  process  unit  (based  on 
EPA's  "once-in,  always-in"  policy);  if 
the  primary  use  changes  to  a  PAI, 
today's  final  rule  will  apply  only  if  the 
process  imit  is  not  already  subject  to  the 
HON.  A  second  advantage  of  this  option 
is  that  it  automatically  accommodates 
new  compounds  that  are  developed  in 
the  future,  and  existing  compounds  that 
are  found  to  have  a  pesticidal 
application.  A  third  advantage  is  that 
minimal  additional  recordkeeping  and 
reporting  is  required.  Manufacturers  are 
required  under  FIFRA  to  record  and 
report  the  annual  production  of  each 
PAI  that  they  produce;  today's  final  rule 
requires  that  they  also  record  and  report 
the  total  production  to  demonstrate  that 
the  compound  is  produced  primarily  for 
non-PAI  purposes.  Finally,  the 
pharmaceuticals  rule  provides  a  recent 
precedent  for  including  a  primary  use 
provision. 

The  final  rule  incorporates  the 
primary  use  concept  in  the  definition  of 
PAI  process  unit.  Specifically,  a  process 


unit  is  considered  to  be  a  PAI  process 
unit  if  more  than  50  percent  of  the 
material  produced  is  used  as  a  PAI  or 
integral  intermediate.  The  primary  use 
is  determined  based  on  the  projected 
annual  production  fi-om  the  process  imit 
in  the  3  years  after  June  23, 1999  or 
startup,  whichever  is  later. 

3.  Recovery  Devices 

One  commenter  requested  that  EPA 
clarify  the  applicability  of  recovery 
devices  that  are  used  for  multiple 
processes  when  the  recovered  material 
from  a  PAI  process  is  used  in  a  non-PAI 
process.  In  the  proposed  rule,  the  term 
recovery  device  had  the  same  meaning 
as  in  the  HON,  but  it  should  have  been 
used  only  in  connection  with  the 
wastewater  provisions.  The  MACT  floor 
for  process  vents  is  based  on  the 
concept  that  certain  condensers  are  part 
of  the  process  (i.e.,  process  condensers) 
and  any  other  add-on  devices  are 
considered  to  be  control  devices;  the 
concept  of  recovery  devices  as  in  the 
HON  does  not  apply  to  process  vents. 
For  the  final  rule,  the  term  recovery 
device  has  been  revised  to  include  only 
devices  used  with  water  streams,  and  to 
specify  that  equipment  based  on  gravity 
separation  may  be  a  recovery  device 
oijy  if  all  of  the  inlet  streams  are  two- 
phase  liquid  streams.  The  material 
recovered  in  a  recovery  device  may  be 
used  in  any  process,  including  non-PAI 
processes. 

4.  Intermediates 

Under  the  proposed  rule,  the  affected  • 
source  would  include  manufacturing  of 
any  intermediate  that  is  integral  to  a  PAI 
production  process  and  for  which  more 
than  50  percent  of  the  annual 
production  of  the  intermediate  is  used 
ia  the  on-site  production  of  PAI's.  An 
integral  intermediate  process  was 
defined  as  a  process  manufacturing  an 
intermediate  that  is  used  in  the  onsite 
production  of  PAI's  and  is  not  removed 
to  storage  before  being  used  to  produce 
the  PAI(s).  An  intermediate  was  defined 
as  a  compound  produced  in  a  chemical 
reaction  that  is  further  processed  or 
modified  in  one  or  more  additional 
chemical  reactions  to  produce  a  PAI. 
The  proposed  rule  would  also  allow  an 
owner  or  operator  to  elect  to  include 
production  of  the  following 
intermediate  processes  in  the  affected 
source:  (1)  Integral  intermediates  for 
which  less  than  50  percent  of  the 
intermediate  is  used  in  the  onsite 
production  of  PAI's  and  (2)  isolated 
intermediates.  "Isolated  intermediates" 
were  defined  as  intermediates  that  are 
removed  to  storage  before  being  used  in 
the  on-site  production  of  PAI's. 
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Several  commenters  addressed  the 
definitions  of  different  types  of 
intermediates  and  their  inclusion  in  the 
definition  of  affected  source.  One 
commenter  reconmiended  editorial 
changes  to  clarify  the  meaning  of 
affected  source.  Another  commenter 
stated  that  the  term  "isolated 
intermediate"  should  not  be  used 
because  it  has  a  different  meaning  under 
Toxic  Substances  and  Control  Act 
(TSCA),  and  different  definitions  for  the 
same  term  would  cause  confusion. 
Another  commenter  stated  that  the  rule 
needs  to  include  a  definition  for 
"storage"  to  clarify  which  intermediate 
processes  are  integral.  Other 
commenters  believe  the  proposed  rule 
combined  integral  intermediate 
production  with  PAI  production  in  a 
single  process,  which,  as  described 
further  in  section  VI.C.l,  differs  from 
the  appi-oach  used  to  develop  the  MACT 
floor. 

The  intent  of  the  proposed  rule  was 
to  consider  each  integral  intermediate 
process  to  be  a  separate  process  within 
the  affected  source,  and  to  allow  the 
owner  or  operator  to  elect  to  include 
any  other  intermediate  process  in  the 
affected  source.  To  improve  the  clarity 
of  these  provisions,  EPA  made  several 
changes  in  the  final  rule.  The  first 
change  was  to  include  the  production  of 
integral  intermediates  in  the  definition 
of  the  new  term  "PAI  process  unit,"  as 
described  in  section  Vl.A.2.a.  This 
change  clarifies  that  production  of  each 
integral  intermediate  is  a  separate 
process  unit.  The  second  change  was  to 
delete  the  term  "isolated  intermediate" 
to  eliminate  possible  confusion  with  the 
term  as  it  is  defined  under  TSCA.  The 
impact  of  this  change  was  minimal 
because  the  term  was  only  used  in  the 
proposed  rule  to  describe  intermediates 
that  are  not  integral  intermediates.  The 
third  change  was  to  replace  the  term 
"integral  intermediate  process"  with  the 
term  "integral  intermediate"  and  change 
the  definition  to  mean  an  intermediate 
for  which  50  percent  or  more  of  the 
annual  production  is  used  in  the  onsite 
production  of  one  or  more  PAI's  and  is    - 
not  stored  before  being  used  in  the 
production  of  another  integral 
intermediate  or  the  PAI(s).  For  the 
purposes  of  this  definition,  an 
intermediate  is  stored  if  it  is  discharged 
to  a  storage  vessel  and  at  least  one  of  the 
following  conditions  is  met:  (1)  The 
processing  equipment  that  discharges  to 
the  storage  vessel  is  shutdown  before 
the  processing  equipment  that 
withdraws  from  the  vessel  is  started  up; 
(2)  on  average,  the  material  is  stored  in 
the  storage  vessel  for  at  least  30  days 
before  being  used  to  make  a  PAI;  or  (3) 


the  processing  equipment  that 
discharges  to  the  storage  vessel  is 
located  in  a  separate  building  or 
processing  area  of  the  plant  than  the 
processing  equipment  that  uses  material 
from  the  storage  vessel  as  a  feedstock, 
and  control  equipment  is  not  shared  by 
the  two  processing  areas.  Processes  that 
satisfy  any  of  these  conditions  are 
considered  to  be  significantly  distinct 
and  separate.  The  fourth  change  was  to 
clarify  the  provisions  allowing  the 
owner  or  operator  to  elect  to  include 
any  intermediate  process  in  the  affected 
source.  The  final  rule  specifies  that  an 
owner  or  operator  may  elect  to  designate 
production  of  any  intermediate  that 
does  not  meet  the  definition  of  integral 
intermediate  (and  is  not  otherwise 
exempted)  as  a  PAI  process  unit  in  the 
affected  source.  See  section  VI.C.l  for  a 
discussion  of  integral  intermediates  in 
the  development  of  the  MACT  floor. 

5.  Determining  New  Source  Status 

Under  the  proposed  rule,  an  addition 
of  PAI  manufacturing  operations  at  an 
existing  plant  site  would  be  subject  to 
the  requirements  for  a  new  source  if  it 
had  the  potential  to  emit  10  tons/yr  or 
more  of  any  HAP  or  25  tons/yr  or  more 
of  any  combination  of  HAP,  unless  the 
Administrator  establishes  a  lesser 
quantity  at  a  plant  that  currenUy  is  an 
affected  source.  Two  commenters 
questioned  whether  this  meant  that  a 
source  with  minor  actual  emissions  but 
major  potential  to  emit  could  elect  to 
accept  a  federally  enforceable  "synthetic 
minor"  operating  permit  with  an 
emission  limit  below  the  10  and  25 
tons/yr  cutoffs,  and  thereby  avoid  the 
new  source  requirements  for  process 
vents,  storage  vessels,  and  wastewater. 

The  new  affected  source  provisions 
have  been  revised  for  the  final  rule.  As 
noted  above,  the  term  "PAI 
manufacturing  operations"  has  been 
removed  from  the  final  rule.  The  phrase 
"unless  the  Administrator  establishes  a 
lesser  quantity  at  a  plant  that  currendy 
is  an  affected  source"  is  not  included  in 
the  final  rule  because  this  statement  is 
redundant  with  section  112(c)(1)  of  the 
CAA,  and  the  term  "addition"  was 
determined  to  be  ambiguous.  To  address 
these  concerns,  the  final  rule  specifies 
that  new  source  requirements  apply  to 
an  affected  source  for  which 
construction  or  reconstruction 
commenced  after  November  10, 1997,  or 
to  any  single  PAI  process  unit  that 
meets  the  following  conditions:  (1)  It  is 
not  part  of  a  process  unit  group;  (2) 
construction  commenced  after 
November  10, 1997;  and  (3)  it  has  the 
potential  to  emit  10  tons/yr  of  any  one 
HAP  or  25  tons/yr  of  combined  HAP. 
Thus,  if  an  owner  or  operator  elects  to 


accept  federally  enforceable  conditions 
that  limit  the  potential  to  emit  for  a 
single  PAI  process  unit  that  is  added  to 
an  existing  facility  to  levels  below  these 
thresholds,  the  PAI  process  unit  would 
be  subject  to  existing  source  standards, 
not  new  source  standards. 

6.  Startup,  Shutdown,  and  Malfunction 

For  batch  processes,  the  proposed  rule 
would  require  an  owner  or  operator  to 
comply  with  the  provisions  in  the  rule 
during  periods  of  startup  and  shutdown; 
periods  of  malfunction  would  be 
regulated  according  to  §  63.6  of  the 
General  Provisions.  For  continuous 
processes,  the  proposed  rule  specified 
that  only  §  63.6  of  the  General 
Provisions  would  apply  during  periods 
of  startup,  shutdown,  and  malfunction. 

One  commenter  agrees  that  routine 
startups  and  shutdowns  between 
batches  should  be  covered  by  the  rule, 
but  stated  that  it  should  not  apply 
during  other  startups  and  shutdowrns 
because  normal  emission  control 
techniques  may  be  inappropriate  or 
ineffective  during  those  times. 
According  to  the  commenter,  some  of 
the  other  situations  include  (1)  initial 
startup  of  a  process  unit,  (2)  startup  after 
a  malfunction  or  an  extended  period  of 
nonoperation,  and  (3)  shutdowns  due  to 
a  malJFunction.  The  commenter 
explained  that  during  initial  startup, 
control  devices  and  monitoring  systems 
need  to  undergo  "shakedown"  and 
debugging,  and  may  need  time  to  reach 
their  full  efficiency.  After  an  extended 
doMrntime,  process  equipment  also  will 
need  time  to  get  back  to  normal 
operating  conditions,  and  control 
devices  will  need  to  reach  operating 
temperatures  or  equilibrium.  Although 
the  commenter  understands  that  the 
proposed  rule  would  not  apply  during 
malfunctions,  the  requirements  during  a 
shutdovtrn  associated  with  the 
malfunction  were  not  clear. 

The  commenter  also  stated  that  the 
final  PAI  MACT  standards  should  not 
incorporate  §  63.6(e)  of  the  General 
Provisions  for  four  reasons.  First,  the 
requirement  in  §  63.6(e)(3)(i)(A)  to 
minimize  emissions  "at  least  to  the 
levels  required  by  all  relevant 
standards"  is  ambiguous.  Second,  the 
General  Provisions  do  not  address 
shutdowns  of  compliance  equipment 
such  as  control  devices.  Third,  the 
General  Provisions  do  not  address 
startups,  shutdowns,  and  malfunctions 
that  affect  only  a  portion  of  the  process. 
Fourth,  the  General  Provisions  do  not 
say  how  to  deal  with  periods  of 
nonoperation.  To  address  these 
concerns,  the  commenter  recommended 
that  the  rule  have  self-contained  startup. 
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shutdown,  and  malfunction  provisions 
patterned  after  those  in  the  HON. 

Another  conunenter  recommended 
that  EPA  consider  revising  the  rule  to 
allow  batch  processes  witn  air  pollution 
control  equipment  to  comply  with  the 
startup,  shutdown,  and  malfunction 
requirements  in  §  63.6(e)  of  the  General 
F*rovisions.  The  commenter  explained 
that  operating  practices  for  controls 
used  with  batch  processes  are  the  same 
as  those  for  controls  used  with 
continuous  processes;  for  both  types  of 
processes,  operators  verify  that  all 
control  equipment  is  on-line  and 
functioning  properly  to  minimize 
emissions  at  all  times  (consistent  with 
§63.6{e)(l)(i)  of  the  General  Provisions). 
Furthermore,  the  conunenter  stated  that 
maintenance  and  corrective  actions  after 
a  malfunction  of  a  control  device  are  the 
same  for  both  batch  and  continuous 
processes.  Therefore,  the  commenter 
recommended  that  EPA  consider 
revising  the  rule  to  include  the 
following  language:  "For  batch 
processes  with  air  pollution  control 
equipment,  startup,  shutdown,  and 
malfunction  shall  be  regulated 
according  to  §  63.6  of  subpart  A  of  this 
part.  For  batch  processes  without  air 
pollution  control  equipment,  the 
provisions  of  this  subpart  shall  apply 
during  startup  and  shutdown,  and 
periods  of  malfunction  shall  be 
regulated  according  to  §  63.6  of  subpart 
A  of  this  part." 

The  EPA  has  reconsidered  the 
applicability  of  the  rule  during  periods 
of  startup  and  shutdown  and 
determined  that  the  requirements  of  the 
rule  should  not  be  applied  under  certain 
situations  for  batch  processes  as  well  as 
for  continuous  processes.  For  batch 
processes,  these  situations  include 
initial  startups  of  new  or  reconstructed 
processes,  and  shutdowns  that  are  not 
part  of  intended  operation  (e.g.,  for 
maintenance,  replacement  of 
equipment,  or  other  repair,  possibly  as 
a  result  of  a  malfunction).  These  are 
times  when  the  operators  may  be 
unfamiliar  with  the  equipment 
operation  or  it  may  not  be  possible  to 
follow  standard  operating  procedures. 
However,  a  startup  after  maintenance, 
after  switching  to  a  product  that  has 
been  produced  in  the  past,  or  the 
startups  between  batches  during  a 
campaign  are  all  routine,  normal 
operating  conditions  that  should  result 
in  the  same  emissions  profile.  Similarly, 
shutdown  at  the  end  of  a  campaign, 
between  batches,  or  for  planned, 
preventive  maintenance  are  all  normal 
operations  with  the  same  emissions 
profile.  Conversely,  for  continuous 
processes,  startup  and  shutdown  for  any 
reason  results  in  operation  under 


conditions  different  from  the  normal 
steady-state  operation.  To  account  for 
these  differences  between  batch  and 
continuous  processes,  the  final  rule 
provides  definitions  for  startup  and 
shutdown  that  differ  ft'om  the 
definitions  in  the  General  Provisions. 
Specifically,  the  following  definitions 
have  been  added  to  the  rule: 

Startup  means  the  setting  in  operation 
of  a  continuous  PAI  process  unit  for  any 
purpose,  the  first  time  a  new  or 
reconstructed  batch  PAI  process  unit 
begins  production,  or,  for  new 
equipment  added,  including  equipment 
used  to  comply  with  this  subpart,  the 
first  time  the  equipment  is  put  into 
operation.  For  batch  process  units, 
startup  does  not  apply  to  the  first  time 
the  equipment  is  put  into  operation  at 
the  start  of  a  campaign  to  produce  a 
product  that  has  been  produced  in  the 
past,  after  a  shutdown  for  maintenance, 
or  when  the  equipment  is  put  into 
operation  as  part  of  a  batch  within  a 
campaign.  As  used  in  §  63.1363,  startup 
means  the  setting  in  operation  of  a  piece 
of  equipment  or  a  control  device  that  is 
subject  to  this  subpart. 

Shutdown  means  the  cessation  of 
operation  of  a  continuous  PAI  process 
imit  for  any  purpose.  Shutdown!  also 
means  the  cessation  of  a  batch  PAI 
process  imit  or  any  related  individual 
piece  of  equipment  required  or  used  to 
comply  with  this  part  or  for  emptying 
and  degassing  storage  vessels  for 
periodic  maintenance,  replacement  of 
equipment,  repair,  or  any  other  purpose 
not  excluded  frcm  this  definition. 
Shutdown  does  not  apply  to  cessation  of 
a  batch  PAI  process  imit  at  the  end  of 
a  campaign  or  between  batches  (e.g.,  for 
rinsing  or  washing  of  equipment),  for 
routine  maintenance,  or  for  other, 
routine  operations. 

The  EPA  has  also  clarified  in  the  final 
rule  that  the  provisions  can  apply  to 
processing  equipment,  as  well  as 
control,  monitoring,  and  recordkeeping 
equipment.  Additionally,  in  response  to 
the  commenter's  concerns  regarding 
ambiguity  of  the  General  Provisions, 
EPA  has  replaced  the  reference  to  the 
General  Provisions  with  language  from 
the  HON  that  specifically  clarifies 
applicability  of  provisions  during 
startup,  shutdown,  and  malfunction 
events. 

7.  Overlap  With  Other  Standards 

Several  commenters  stated  that,  in 
addition  to  the  exemptions  provided  in 
the  proposed  rule,  the  rule  must  £ilso 
address  overlap  with  other  regulations. 
Commenters  identified  potential  overlap 
with  new  source  performance  standards 
(NSPS)  in  40  CFR  part  60  (e.g.,  subparts 
Kb,  m,  NNN,  and  RRR),  NESHAP  in  40 


CFR  part  61  (e.g.,  subparts  BB,  FF,  and 
G),  and  RCRA  equipment  leak 
requirements.  The  commenters 
suggested  using  language  similar  to  that 
in  §63.110  of  the  HON  for  provisions 
dealing  with  process  vents,  storage 
vessels,  and  wastewater  and  language 
bom  %  63.160(b)  through  (d)  to  address 
overlapping  provisions  that  deal  with 
equipment  leaks. 

The  EPA  agrees  with  the  conunenters 
that  the  rule  must  address  overlap  with 
other  regulations.  The  final  rule 
includes  language  similar  to  that  in 
§  63.110  of  the  HON,  thus  addressing 
the  overlap  with  NSPS  requirements  for 
storage  vessels  in  subpart  Kb  of  40  CFR 
part  60  and  RCRA  requirements  in  40 
CFR  parts  260  through  272.  The  EPA 
also  added  a  provision  specifying  that 
an  owner  or  operator  subject  to  both  this 
nile  and  the  equipment  leak 
requirements  in  subpart  I  of  40  CFR  part 
63  may  elect  to  comply  with  the 
requirements  of  either  rule. 

The  requirements  in  NSPS  subparts 
in,  NNN,  and  RRR  apply  to  individual 
vents,  whereas  the  process  vent 
standards  in  today's  final  rule  apply  to 
the  siun  of  all  process  vents  within  a 
process.  As  a  result,  a  facihty  generally 
must  comply  with  both  today's  final 
rule  and  any  applicable  NSPS.  One 
exception  is  provided  in  the  final  rule. 
If  an  owner  or  operator  elects  to  reduce 
emissions  fi-om  a  process  vent  by  98 
percent  (or  implement  an  equivalent 
control  option),  then  the  owner  or 
operator  is  required  to  comply  only  with 
the  provisions  of  today's  final  rule. 

The  final  rule  does  not  address 
overlap  with  NESHAP  in  40  CFR  part 
61.  Subparts  BB  and  FF  regulate 
emissions  ft'om  benzene  production, 
which,  because  it  is  subject  to  the  HON, 
is  not  subject  to  today's  rule.  Subpart  G 
is  reserved  and  also  is  not  covered  in 
§63.110  of  the  HON. 

B.  Compliance  Dates  for  New  Sources 

Several  conunenters  addressed  the 
provision  in  the  proposed  rule  that 
would  require  new  sources  to  be  in 
compliance  upon  startup.  One 
commenter  believes  the  provisiod 
should  be  revised  to  require  compliance 
by  initial  startup  or  the  promulgation 
date  of  the  rule,  whichever  is  later. 
Other  commenters  believe  EPA  should 
either  allow  new  sources  a  period  of  up 
to  6  months  to  complete  any  required 
testing  after  startup,  or  change  the 
definition  of  startup  to  stipulate  that 
startup  is  not  complete  until  all  required 
performance  testing  is  complete,  and 
that  this  testing  must  be  completed  no 
later  than  6  months  after  steady  state 
production  for  continuous  processes,  or 
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until  6  months  after  a  successful  batch 
production  nm  has  been  completed. 

A  provision  requiring  that  new 
sources  be  in  compliance  by  initial 
startup  or  the  promulgation  date, 
whichever  is  later,  is  consistent  with 
other  MACT  standards  and  has  been 
added  to  the  final  rule. 

The  EPA  does  not  believe  that  the 
compliance  date  needs  to  be  changed  to 
accommodate  required  emissions 
testing.  Under  the  proposed  rule,  an 
owner  or  operator  would  be  required  to 
submit  the  Notification  of  Compliance 
Status  report  no  later  than  150  days  after 
the  compliance  date  (i.e.,  startup  for  a 
new  source).  This  requirement  is 
consistent  with  other  MACT  standards 
(e.g.,  the  HON,  Polymers  and  Resins 
(P&R)  I,  and  P&R  IV),  and  it  is  nearly  the 
requested  6  months  after  the  compliance 
date.  Fiuthermore,  much  of  the  required 
work  (e.g.,  the  emissions  profile)  may  be 
completed  before  the  compliance  date. 
The  amoimt  of  time  needed  to  reach 
steady  state  production  or  to  complete 
a  successful  batch  production  run 
should  not  be  greater  in  this  industry 
than  in  other  chemical  production 
industries.  Therefore,  the  final  rule 
retains  the  provision  to  submit  the 
Notification  of  Compliance  Status  report 
no  later  than  150  days  after  the 
compliance  date. 

C.  Process  Vent  Provisions 

1.  MACT  and  MACT  Floor 

Several  commenters  requested  that 
soiut;es  be  able  to  use  process  vents 
meeting  the  criteria  for  98  percent 
control  in  determining  90  percent 
overall  process  control  requirements. 
Commenters  stated  that  the  EPA 
determined  that  the  MACT  floor  was  90 
percent  on  a  processwide  basis  and 
excluding  these  vents  increases  the 
stringency  of  the  floor. 

The  MACT  floor  was  determined  to  be 
90  percent  control  for  process  vents  at 
existing  sources.  In  addition  to  the 
MACT  floor,  the  EPA  is  required  to 
develop  regulatory  alternatives  beyond 
the  floor  and  to  select  MACT  based  on 
the  cost  effectiveness  of  these 
alternatives.  A  regulatory  alternative 
was  developed  that  would  require  98 
percent  control  efficiency  for  specific 
vents  that  meet  the  flow  and  annual 
uncontrolled  emissions  criteria 
described  in  §  63.1362(b)(2)(iii);  and 
would  require  90  percent  control 
efliciency  for  the  sum  of  emissions  ft'om 
all  other  vents  within  the  process.  The 
cost  of  the  regulatory  alternative  was 
judged  to  be  acceptable,  and  this 
alternative  was  selected  as  MACT.  The 
EPA  agrees  that  this  requirement  is 
more  stringent  than  the  floor.  If  a  vent 


that  must  be  controlled  to  98  percent  is 
included  in  determining  90  percent 
control  for  all  process  vents  within  the 
process,  the  owner  or  operator  would 
only  be  complying  with  the  MACT 
floor,  not  the  more  stringent  regulatory 
alternative.  Thus,  the  final  rule  does  not 
allow  an  owner  or  operator  to  use 
process  vents  that  are  subject  to  the  98 
percent  control  requirement  when 
determining  compliance  with  the  90 
percent  overall  control  level. 

Two  conunenters  perceived  an 
inconsistency  that  they  believe  should 
be  resolved.  The  commenters  pointed 
out  that  in  the  proposed  standards, 
integral  intermediate  processes  are 
combined  with  PAI  processes  to  define 
a  single  "process,"  but  they  were 
evaluated  separately  in  the  MACT  floor 
analysis.  One  commenter  further  noted 
that  this  change  would  result  in  an 
increase  in  the  applicability  cutoff  of  the 
MACT  floor  because  part  of  the 
emissions  from  an  intermediate  process 
should  be  combined  with  the  active 
ingredient  process  with  the  lowest 
uncontrolled  emissions  that  were  used 
to  establish  the  applicability  cutoff  of 
0.15  Me/yr. 

The  discussion  in  section  VI.A.4 
explains  that  the  intent  in  the  proposed 
rule  was  to  consider  production  of 
integral  intermediates  and  active 
ingredients  to  be  separate  processes.  As 
the  commenters  noted,  this  is  also  the 
approach  used  to  develop  the  MACT 
floor.  However,  in  reexamining  this 
approach  since  proposal,  EPA  realized 
that  some  of  the  active  ingredient 
processes  at  the  siuveyed  facilities 
included  production  of  intermediates; 
in  addition,  some  of  the  reported 
intermediate  processes  may  satisfy  one 
of  the  criteria  for  storage  and  thus  not 
be  integral  intermediates,  ff  all  of  the 
intermediates  are  integral  intermediates, 
the  floor  would  increase  to  92  percent. 
If  none  of  the  intermediates  are  integral 
intermediates,  the  floor  would  decrease 
to  88  percent.  Thus,  EPA  considers  the 
proposed  floor  of  90  percent  control  to 
be  appropriate.  The  applicability  cutoff 
also  is  unchanged  because  the  active 
ingredient  production  and  intermediate 
production  are  not  combined  into  a 
single  PAI  process  unit. 

Several  commenters  requested  that 
the  definition  of  a  Group  1  process  vent 
be  revised  to  include  an  uncontrolled 
emissions  concentration  cutoff  of  50 
ppmv  and  a  flow  rate  cutoff  of  0.005 
standard  cubic  meters  per  minute. 
Several  commenters  also  requested 
changing  the  applicability  cutoff  in  this 
definition.  Some  commenters  suggested 
the  applicability  cutoff  should  be  based 
on  "total  resoiuce  effectiveness,"  as  in 
the  HON.  The  conunenters  asserted  that 


these  changes  would  provide  incentives 
for  sources  to  implement  pollution 
prevention  practices. 

Some  commenters  suggested  raising 
the  applicability  cutoff  to  2,000  Ib/yr  to 
be  consistent  with  the  cutoff  in  the 
proposed  pharmaceuticals  rule;  the 
commenters  asserted  this  change  was 
needed  because  the  amount  of  available 
data  on  PAI  processes  was  limited. 
Another  commenter  suggested  raising 
the  applicability  cutoff  to  10,000  Ib/yr 
because  this  is  the  minimum  value  that 
was  determined  to  be  cost  effective  in 
the  Batch  Processes  Alternative  Control 
Techniques  (Batch  ACT)  document.  One 
commenter  requested  either  a  higher 
threshold  for  a  process  as  a  whole  or  for 
the  individual  process  entities  that 
comprise  the  Captan*  process. 

One  commenter  also  noted  that  in 
many  cases,  controls  on  processes  with 
small  HAP  emissions  were  added  to 
control  odors  or  VOC.  The  conunenter 
disagreed  with  EPA's  assertion  during 
Partnership  Group  meetings  that  the 
CAA  does  not  allow  the  Agency  to 
consider  the  reason  controls  were 
added.  The  commenter  states  that  there 
is  no  statutory  limitation  on  how  EPA 
defines  "affected  source";  for  example, 
EPA  has  already  provided  exclusions  in 
§  63.1360,  and  a  higher  applicability 
cutoff  could  be  another. 

The  EPA  disagrees  with  the 
suggestions  to  change  the  definition  of 
"Group  1  process  vent"  because  these 
changes  would  be  inconsistent  with  the 
MACT  floor.  The  suggested 
concentration  and  flow  rate  cutoffs  are 
inconsistent  because  the  MACT  floor 
was  based  on  the  siun  of  emissions  from 
all  vents  within  a  process,  not  the 
characteristics  of  an  individual  vent. 
However,  for  the  final  rule,  EPA  did 
change  the  definition  of  "process  vent" 
to  exclude  streams  with  HAP 
concentrations  less  than  20  ppmv. 
Although  concentration  data  are  not 
available  from  the  surveyed  plants, 
streams  with  such  low  concentrations 
are  likely  to  be  imcontrolled  because  20 
ppmv  is  considered  to  be  the  practical 
limit  of  control  (Docket  No.  A-79-32, 
Docket  item  No.  II-B-31).  Furthermore, 
such  streams  are  likely  to  have  low 
annual  emissions  and,  thus,  have  little 
impact  on  the  applicability 
determination  for  a  process. 

The  EPA  attempted  to  collect 
information  on  the  best  controlled 
facilities  in  the  PAI  industry;  EPA 
believes  that  the  best  controlled 
facilities  are  contained  in  its  PAI  data 
base  and  that  the  processes  contained  in 
the  data  base  are  representative  of  the 
industry.  Based  on  the  PAI  data  base, 
many  processes  with  imcontrolled 
emissions  that  were  significantly  less 
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than  the  cutoffs  mentioned  by  the 
commenters  were  controlled  to  levels  of 
90  percent  or  greater.  Because  the 
emission  cutoffs  mentioned  by  the 
commenters  were  not  supported  by  the 
process  vent  data,  these  cutoffs  would 
not  have  been  defensible  because  they 
would  have  been  less  stringent  than  the 
cutoff  prescribed  by  the  MACT  floor. 

Regarding  the  comment  that  the  cutoff 
for  processes  is  not  cost  effective  and 
that  other  cutoffs  that  have  been 
demonstrated  as  cost  effective  should  be 
provided.  EPA  notes  that  there  is  no 
provision  in  the  amended  CAA  for 
consideration  of  cost-effectiveness  in 
setting  the  MACT  floor.  Therefore,  it  is 
conceivable  that  the  standards,  which 
are  set  based  on  the  practices  of  the 
industry,  will  require  a  level  of  control 
that  is  greater  than  what  was 
determined  to  be  cost-effective  for  other 
CAA  programs.  For  example,  the  10,000 
Ib/yr  cutoff  contained  in  die  draft  Batch 
ACT  that  was  referenced  by  the 
commenters  was  intended  to  simpliiy 
applicability  of  presumptive  reasonably 
available  control  technology  (RACT) 
control  measures,  which  are  applied  to 
the  reduction  of  criteria  pollutants  (in 
this  case,  VOC)  and  can  include  the 
consideration  of  cost  effectiveness. 

Finally,  the  amended  CAA  contains 
no  provisions  for  considering  reasons 
why  certain  processes  are  controlled 
and  others  are  not  when  determining 
the  group  of  sources  that  will  make  up 
the  best  12  percent  of  the  soiut:e 
category.  Therefore,  the  issue  of 
facilities  controlling  HAP  for  odor 
control  or  other  piuposes  is  not  a 
consideration  in  setting  the  floors. 
One  commenter  asserted  that  the 
applicabihty  equation  used  to  determine 
which  vents  must  be  controlled  to  98 
percent  is  inappropriately  applied  to 
batch  processes.  The  commenter 
explained  that  the  flow  rate  used  in  the 
computer  model  to  develop  the  98 
percent  applicability  regulatory 
alternative  in  the  Batch  ACT  is  a 
constant  flow  rate,  which  is  inconsistent 
with  batch  processing. 

hi  die  Batch  ACT.  EPA  developed 
costs  for  an  incinerator  to  estimate  the 
cost  effectiveness  of  controlling 
emissions  from  batch  process  vents. 
Although  flow  rates  from  batch 
processes  vary,  the  control  device  must 
be  capable  of  handling  the  maximum 
flow  rate  possible.  Therefore,  the 
incinerator  was  sized  and  costed  for  the 
maximum  flow  rate,  even  though 
venting  from  batch  processes  will 
include  periods  of  lower  flow  rates. 

2.  HCl  Standards 

Two  commenters  expressed  concern 
that  EPA's  approach  to  determining  the 


MACT  floor  for  the  HCl  emission  hmit 
criteria  (e.g.,  the  6.8  Mg/yr  cutoff)  in  the 
proposed  rule  considers  only  a  limited 
number  of  process  vents  emitting  HCl 
which  may  not  be  representative  of  the 
entire  source  category.  The  commenters 
recommend  that  EPA  consider  setting 
the  HCl  cutoff  for  existing  sources  at 
least  as  high  as  the  average  of  the  two 
lowest  HCl  emission  rates  from 
controlled  processes  at  the  MACT  floor 
facilities  (i.e.,  (6.8  Mg/yr  + 11.0  Mg/yr)/ 
2  =  9.0  Mg/yr),  or  that  the  control  device 
for  the  process  vent  emitting  HCl  meet 
a  minimum  90  percent  efficiency  if 
installed  and  in  operation  before 
November  7,  1997.  (Note:  EPA  assumes 
the  commenter  meant  the  proposal  date 
of  November  10,  1997.)  The  commenters 
believe  these  changes  will  improve 
incentives  for  pollution  prevention,  and 
that  allowing  90  percent  control  would 
reduce  the  cost  burden  on  existing 
facilities  because  retrofitting  to  achieve 
an  incremental  improvement  in  control 
is  very  expensive. 

The  EPA  disagrees  with  the 
commenters  that  the  proposed  cutoff  for 
HCl  emissions  is  inappropriate.  As 
described  in  the  Basis  and  Purpose 
docimient  and  summarized  below,  EPA 
believes  the  cutoff  of  6.8  Mg/yr  is  a  very 
clear  and  obvious  breakpoint.  Also, 
even  though  the  MACT  floor  plants 
have  fewer  processes  with  HCl 
emissions  than  organic  HAP  emissions, 
this  is  representative  of  the  industry  as 
a  whole.  Thus,  one  would  expect  that 
the  HCl  floor  would  be  based  on  less 
data  than  the  floor  for  organic  HAP 
emissions.  The  EPA  also  notes  that  if 
the  floor  were  determined  by  evaluating 
the  best  controlled  processes  throughout 
the  industry  rather  than  the  processes  at 
the  best  performing  12  percent  of 
existing  facilities,  Uiat  the  applicability 
cutoff  might  be  lower  than  6.8  Mg/yr.  It 
certainly  would  not  be  higher. 

To  develop  the  MACT  floor  for  the 
proposed  rule,  all  of  the  processes  at  the 
nine  MACT  floor  fecilities  were  ranked 
by  uncontrolled  HCl  emissions.  All 
processes  with  uncontrolled  emissions 
below  6.8  Mg/yr  were  uncontrolled,  and 
processes  with  higher  emissions  were 
controlled  to  various  levels.  Therefore, 
the  MACT  floor  was  determined  to  be 
no  control  for  processes  below  this 
threshold  and  94  percent  for  processes 
above  it. 

The  EPA  believes  there  is  no  basis  for 
setting  a  cutoff  at  9.0  Mg/yr  or  for 
setting  a  control  level  of  90  percent  for 
control  devices  installed  before 
November  10. 1997.  Because  die  MACT 
floor  consists  of  both  a  control 
efficiency  and  a  cutoff,  the  cutoff  cannot 
be  changed  independentiy  of  the  control 
efficiency.  A  cutoff  of  9.0  Mg/yr  would 


be  inappropriate  because  it  is  not 
associated  with  the  determined  MACT 
floor  control  efficiencies.  Furthermore, 
it  would  not  make  sense  to  include  one 
controlled  process  (i.e.,  the  process  with 
emissions  of  6.8  Mg/yr)  with  all  of  the 
uncontrolled  processes;  this  is  a  very 
clear  and  natural  cutoff.  If  the  standard 
were  based  on  an  alternative  more 
stringent  than  the  floor,  the  rule  might 
allow  emission  points  that  are  already 
controlled  to  the  level  of  the  MACT 
floor  to  comply  with  that  level  (as  was 
done  for  organic  emissions  from  process 
vents).  However,  there  is  no  basis  for  a 
90  percent  control  level,  regardless  of 
the  installation  date,  because  the  94 
percent  control  level  for  HCl  is  the 
MACT  floor.  Finally,  die  EPA 
recognizes  that  the  incremental  cost 
effectiveness  will  be  high  for  a  facility 
with  control  just  below  the  required 
level.  However,  this  woidd  be  true  no 
matter  where  the  level  was  set. 

Other  commenters  stated  that  the  HCl 
standards  for  new  sources  should  be  set 
at  99  percent  removal  for  consistency 
with  the  HON  requirements.  One 
commenter  stated  that  since  there  is  no 
actual  test  data  from  the  pesticide 
manufacturing  industry  demonstrating  a 
99.9  percent  removal  of  HCl,  a  change 
to  99  percent  would  provide 
consistency  with  HON  rule 
requirements. 

The  EPA  agrees  with  the  commenters. 
The  proposed  control  level  was  based 
on  a  value  reported  by  a  surveyed 
facility.  This  value  was  not  supported 
by  test  data  or  other  documentation. 
However,  a  control  level  of  at  least  99 
percent  is  likely  for  this  scrubber 
because  HCl  control  levels  of  99  percent 
are  widely  accepted  as  achievable  by 
scrubbers,  and  several  other  facilities 
reported  this  level.  Therefore,  for  the 
final  nde,  the  required  control  level  for 
new  sources  has  been  changed  to  99 
percent.  Although  being  consistent  with 
the  HON  is  not  a  priority,  this  change, 
as  one  commenter  observed,  does  make 
the  two  rules  consistent. 

3.  Surge  Control  Vessels  and  Bottoms 
Receivers 

One  commenter  opposes  the  proposed 
requirement  to  regulate  surge  control 
vessels  and  bottoms  receivers  as  process 
vents  because  it  infroduces  a  third  way 
to  regulate  such  emissions  under  the 
MACT  standards.  The  commenter 
would  prefer  that  these  emissions  be 
regulated  as  equipment  leaks,  as  imder 
the  HON.  If  that  is  not  acceptable,  the 
commenter's  second  choice  is  to 
regulate  the  emissions  as  storage 
vessels,  as  under  Polymers  &  Resins  IV. 
The  commenter  believes  that  additional 
inconsistency  is  confusing  and  likely  to 
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lead  to  inadvertent  compliance 
mistakes. 

The  EPA  notes  that  there  is  essentially 
no  difference  between  regulating 
emissions  from  these  equipment  as 
"equipment  leaks"  (as  in  subpart  H) 
versus  as  "storage  vessels"  (as  in 
subpart  G).  Both  the  applicability  and 
control  requirements  for  these  sources 
in  the  HON  are  identical.  The  reason 
EPA  departed  from  this  approach  in  the 
proposed  (as  well  as  the 
pharmaceuticals  rule)  rule  is  that  surge 
control  vessels  and  bottoms  receivers 
typify  the  processing  equipment,  in 
capacity  and  function,  found  in  the  PAI 
and  pharmaceuticals  industries. 
Especially  in  the  case  of  batch 
processing  (where  the  HON  does  not 
regulate  process  vents),  the 
characteristics  of  emission  streams  from 
these  equipment  are  not  significantly 
different  than  any  other  equipment. 
Emission  streams  from  bottoms 
receivers  and  surge  control  vessels 
result  from  the  displacement  of 
saturated  gases  from  incoming 
materials.  Displacement  emissions  are 
very  common  in  both  the 
pharmaceuticals  and  PAI  industries. 
Therefore,  EPA  decided  to  regulate  them 
in  a  manner  consistent  with  the 
remainder  of  processing  equipment 
found  in  these  industries. 

In  response  to  the  commenter's 
concern  about  possible  confusion  from 
the  inconsistent  application  of 
requirements  across  different  source 
categories,  EPA  believes  that  the 
consistent  treatment  described  above 
will  actually  eliminate  a  great  deal  of 
confusion  in  the  implementation  of  the 
rule,  because  all  equipment  associated 
with  a  process  will  be  treated  in  the 
same  manner,  and  the  control 
requirements,  which  are  process  based, 
can  be  evaluated  over  all  equipment  in 
the  process.  Additionally,  because  of  the 
similarities  of  these  equipment  with 
other  process  vessels,  the  confusion 
related  to  defining  a  surge  control  vessel 
or  bottoms  receiver  from  another 
process  vessel  will  also  be  averted. 

D.  Storage  Vessel  Provisions 

1.  MACT  Floor 

Under  the  proposed  rule,  the  MACT 
floor  for  storage  tanks  consisted  of 
applicability  cutoffs  and  a  control 
efficiency  for  tanks  that  exceeded  the 
cutoffs.  To  develop  the  floor,  the  storage 
tanks  at  the  best  performing  12  percent 
of  facilities  (the  "MACT  floor  facilities") 
were  ranked  by  decreasing  uncontrolled 
emissions.  The  tanks  were  divided  into 
two  groups  based  on  an  imcontrolled 
emissions  cutoff  below  which  the 
median  control  efficiency  was  no 


control.  The  median  control  efficiency 
below  108  kg/yr  was  no  control;  the 
median  control  above  the  cutoff  was  41 
percent.  A  tank  size  cutoff  was 
established  at  38  cubic  meters  (m^) 
based  on  the  smallest  tank  wdth 
uncontrolled  emissions  greater  than  108 
kg/yr  that  was  controlled  at  least  to  41 
percent.  For  new  sources,  the  smallest 
tank  with  the  best  level  of  control  was 
determined.  The  floor  for  new  sources 
was  determined  to  be  98  percent  control 
efficiency  for  storage  vessels  with 
capacity  of  26  m"*  or  greater  and 
imcontrolled  emissions  of  at  least  0.45 
kg/yr. 

One  commenter  stated  that  the  control 
levels  originally  provided  by  the 
commenter  for  two  storage  vessels  are 
inaccurate  due  to  incorrect  coolant 
temperatures  used  by  the  commenter. 
The  commenter  stated  that  the  impact  of 
this  change  is  that  the  existing  source 
MACT  floor  based  on  the  median 
control  level  for  tanks  with  uncontrolled 
emissions  greater  than  108  kg/yr 
becomes  21  percent,  instead  of  41 
percent.  Another  commenter  stated  that 
MACT  floor  should  be  revised  to 
include  consideration  of  vapor  pressure 
of  the  stored  HAP  to  be  a  primary 
parameter. 

The  EPA  has  corrected  the  control 
efficiencies  for  each  of  the  storage 
vessels  mentioned  by  the  commenter. 
The  EPA  also  reexamined  the  data  base 
since  proposal  and  removed  several 
vessels  that  should  not  have  been 
included  because  they  do  not  meet  the 
definition  of  storage  vessel.  Changes  to 
the  storage  vessel  data  base,  and 
changes  to  the  MACT  floor  and  the  final 
standard  that  are  summarized  below  are 
discussed  in  the  memorandum 
"Explanation  of  Options  for 
Reevaluating  the  Storage  Tank  MACT 
Floor  for  the  Production  of  Pesticide 
Active  Ingredients  NESHAP,"  (Docket 
A-95-20.  Docket  item  No.  IV-B-2). 

The  proposed  approach  to  developing 
the  MACT  floor  for  storage  vessels  was 
significantiy  different  than  the  approach 
used  to  develop  the  floor  for  other  rules 
(e.g..  the  HON,  polymers  &  resins,  and 
pharmaceuticals).  Since  proposal,  EPA 
has  reevaluated  the  revised  data  base 
and  determined  that  an  approach 
consistent  with  that  used  for  the  other 
rules  is  feasible  and  appropriate  for  this 
rule.  One  of  the  commenters  also 
recommended  that  the  floor  include 
vapor  pressure  cutoffs  as  in  other  rules. 
As  a  result,  EPA  decided  to  revise  the 
MACT  floor.  The  revised  approach 
established  vapor  pressure  cutoffs  at  the 
same  storage  vessel  capacity  cutoffs  and 
control  efficiency  cutoffs  as  were  used 
in  the  previous  rules.  Specifically,  the 
approach  examined  storage  vessel 


cutoffs  at  38  m^,  75  m^,  and  151  m^  (In 
English  units,  these  capacities 
correspond  with  10,000  gallons  [gal], 
20.000  gal,  and  40,000  gal,  respectively, 
and  the  data  base  includes  at  least  one 
storage  vessel  at  each  of  these  sizes.) 
Within  these  size  ranges,  the  vapor 
pressure  cutoff  at  which  the  majority  of 
storage  vessels  were  controlled  to  95 
percent  or  more  was  determined;  the  95 
percent  level  is  consistent  with  the 
efficiency  of  floating  roofs,  which  are 
the  most  cost  effective  controls. 

Under  the  revised  approach,  at  liquid 
vapor  pressures  of  3.45  kPa  and  higher, 
the  median  control  efficiency  was  found 
to  be  at  least  95  percent  in  both  the  75 
m^  and  larger  range  and  the  151  m'  and 
larger  range;  at  all  vapor  pressures,  the 
majority  of  storage  vessels  with 
capacities  smaller  than  75  m'  were 
found  to  be  imcontrolled.  The  vapor 
pressure  of  3.45  kPa  is  the  vapor 
pressure  of  toluene,  which  is  the 
predominant  HAP  in  the  industry  and 
the  most  common  organic  HAP  stored  in 
storage  vessels.  Therefore,  the  revised 
MACT  floor  for  storage  vessels  at 
existing  sources  was  determined  to  be 
95  percent  control  for  storage  vessels 
widi  a  capacity  greater  than  or  equal  to 
75  m-^  that  store  material  with  a  vapor 
pressure  greater  than  or  equal  to  3.45 
kPa.  In  addition,  the  MACT  floor  was 
determined  to  be  no  control  for  all 
storage  vessels  with  a  capacity  less  than 
75  m^. 

The  MACT  floor  for  storage  vessels  at 
new  sources  is  based  on  the  best 
controlled  storage  vessel.  As  discussed 
above,  the  best  level  of  control  for 
storage  vessels  is  considered  to  be  95 
percent.  The  capacity  of  the  smallest 
vessel  controlled  to  95  percent  was 
determined  to  be  40  m-*,  and  the  vapor 
pressure  of  the  compound  stored  in  this 
vessel  was  16.5  kPa.  The  MACT  floor  for 
new  sources  must  be  at  least  as  stringent 
as  the  floor  for  existing  sources. 
Therefore,  the  MACT  floor  for  new 
sources  is  95  percent  control  for  storage 
vessels  with  (1)  a  capacity  of  40  m^  or 
greater  that  store  material  with  a  vapor 
pressure  of  16.5  kPa  or  greater  and  (2) 
a  capacity  of  75  m'  or  greater  that  store 
material  with  a  vapor  pressure  of  3.45 
kPa  or  greater. 

2.  Standard 

Under  the  proposed  rule,  one 
regulatory  alternative  more  stringent 
than  the  floor  was  developed.  The 
regulatory  alternative  would  require  95 
percent  control  of  storage  vessels  with 
capacity  of  75  m^  or  greater  that  have 
uncontrolled  emissions  of  108  ^;g/yr  or 
greater.  Storage  vessels  smaller  than  75 
m^  (and  greater  than  38  m^)  that  have 
uncontrolled  emissions  of  108  kg/yr  or 


33570  Federal  Register/Vol.  64.  No.  120 /Wednesday,  June  23.  1999/Rules  and  Regulations 


greater  would  require  control  to  the 
floor  level  (41  percent).  This  regulatory 
alternative  was  determined  to  be  cost 
effective.  Therefore,  the  proposed 
standard  for  storage  vessels  at  existing 
sources  was  established  at  95  percent 
control  for  vessels  with  a  capacity 
greater  than  or  equal  to  75  m^  diat  have 
uncontrolled  emissions  greater  than  or 
equal  to  108  kg/yr.  No  regulatory 
alternatives  more  stringent  than  the 
MACT  floor  were  developed  for  storage 
vessels  at  new  sources.  Therefore,  the 
proposed  standard  for  storage  vessels  at 
new  sources  was  determined  to  be  98 
percent  control  efficiency  for  storage 
vessels  with  a  capacity  of  26  m'  or 
greater  with  uncontrolled  HAP 
emissions  of  at  least  0.45  kg/yr. 

Several  commenters  requested  that 
EPA  increase  the  lower  emission  cutoff 
for  existing  and  new  storage  vessels. 
Most  commenters  recommended 
increasing  it  to  at  least  227  kg/yr;  this 
level  corresponds  to  the  level  in  the 
Batch  Processes  ACT  document  for 
which  manifolding  to  an  existing 
control  device  was  shown  to  be  cost 
effective.  One  commenter  suggested 
adding  an  exemption  in  §  63.1360(d)(4) 
for  such  storage  vessels.  Several  of  the 
commenters  also  noted  that  combustion 
would  be  the  only  feasible  means  of 
controlling  HAP  emissions  of  only  0.45 
kg/yr,  and  that  secondary  emissions 
would  increase  significantly  as  a  result. 

The  Agency  has  determined  that 
including  the  higher  cutoff  suggested  by 
the  commenter  would  have  been  less 
stringent  than  the  cutoff  prescribed  by 
the  MACT  floor.  The  emission  cutoffs 
mentioned  by  the  commenters  are  not 
supported  by  the  storage  vessel  data 
base. 

Since  proposal,  a  different  method  for 
estimating  the  MACT  floor  has  been 
incorporated  (as  discussed  above).  The 
revised  MACT  floor  uses  storage  vessel 
capacity  and  the  vapor  pressure  of 
stored  material  as  the  parameters  for 
determining  applicability  for  storage 
vessels,  and  no  uncontrolled  emissions 
cutoff  is  included  in  the  floor.  The 
Agency  expects  that  implementing 
standards  based  on  this  format  will  be 
considerably  easier  than  implementing 
the  proposed  standards,  because  no 
ongoing  emission  tracking  will  be 
required  to  demonstrate  compliance 
with  the  standard.  Use  of  these 
parameters  is  consistent  with 
requirements  for  storage  vessels  in  other 
rules. 

Two  commenters  stated  that  the 
minimum  applicability  size  cutoff  for 
existing  Group  1  storage  vessels  should 
be  changed  to  correlate  with  the  NSPS 
subpart  Kb  size  cutoff  to  simplify 
compliance.  The  commenters  stated  that 


the  cutoff  for  storage  vessels  at  existing 
sources  woidd  change  from  38  m'  to  40 
m^.  In  addition,  the  commenters  pointed 
out  that  the  38  m^  cutoff  is  below  the 
smallest  storage  vessel  controlled  to  the 
median  control  efficiency  in  the  study 
(i.e.,39m3). 

For  the  final  rule,  EPA  based  the 
standards  for  new  and  existing  sources 
on  the  MACT  floor  because  the  cost  to 
go  beyond  the  floor  was  determined  to 
be  unreasonable.  As  a  result  of  the 
changes  to  the  database  discussed 
above,  the  capacity  cutoffs  in  the  final 
rule  are  higher  than  the  cutoffs 
suggested  by  the  commenters.  For 
existing  sources,  the  cutoff  is  75  m^ 
instead  of  the  40  m'  suggested  by  the 
commenters.  For  new  sources,  the  cutoff 
is  40  m'  instead  of  the  39  m^  suggested 
by  the  commenters. 

One  commenter  pointed  out  that  in 
both  the  definitions  of  Group  1  Storage 
Vessel  (§  63.1361)  and  Uie  standard 
(§  63.1362),  the  conversion  from  metric 
units  to  English  units  are  rounded  off. 
The  commenter  requests  that  EPA 
provide  a  more  precise  conversion  to 
English  imits.  In  an  effort  to  reduce 
confusion  over  the  conversion  from 
English  to  metric  units  (or  vice  versa), 
only  metric  units  have  been  included  in 
the  final  rule. 

One  commenter  requested  that  EPA 
keep  the  existing  source  standard  for 
storage  vessels  with  capacities  greater 
than  75  m^  the  same  as  that  for  smaller 
storage  vessels,  unless  floating  roof 
technology  is  already  in-place.  The 
commenter  asserted  that  the  EPA's 
"beyond  the  floor"  standard  of  95 
percent  organic  HAP  control  for  existing 
"large"  storage  vessels  is  not  justified 
for  storage  vessels  that  were  not  already 
equipped  with  floating  roof  technology. 
The  commenter  stated  that  EPA's 
assumption  that  any  existing  storage 
vessel  larger  than  75  m^  can  be  cost- 
effectively  retrofitted  with  a  floating 
roof  is  unrealistic. 

For  the  proposed  rule,  the  MACT 
floor  was  based  on  a  control  efficiency 
of  41  percent.  As  discussed  above,  the 
revised  MACT  floor  is  based  on  95 
percent  control.  The  final  standards  also 
are  based  on  a  control  of  95  percent 
because  the  cost  to  control  to  a  higher 
level  was  determined  to  be 
imreasonable.  Now  that  both  the  MACT 
floor  and  the  standard  are  based  on  the 
same  control  efficiency,  the 
commenter's  concern  about  going 
beyond  the  floor  is  no  longer  relevant. 
Several  commenters  stated  that  EPA 
should  allow  floating  roofs  as  a  control 
option  for  storage  vessels  at  new 
sources.  Some  of  the  commenters  stated 
that  it  is  possible  to  reduce  emissions  of 
some  HAP  by  98  percent  using  a  floating 


roof,  with  the  efficiency  calculated 
using  TANKS3.  EPA's  computer 
program  to  calculate  VOC  emissions 
from  storage  tanks. 

As  noted  above,  the  control  level  for 
storage  vessels  at  new  soiut;es  is  95 
percent  under  the  final  rule.  Floating 
roof  technology  is  allowed  to  meet  this 
limit,  just  as  it  is  for  existing  soiu-ces. 

3.  Routine  Maintenance 

Several  commenters  requested  either 
an  extension  in  the  240  hoiu-s  per  year 
(hr/yr)  allowance  for  routine 
maintenance  or  greater  flexibility  in  its 
application.  One  commenter  suggested 
that  EPA  allow  up  to  a  30-day  extension 
for  control  devices  (like  RCRA 
incinerators)  that  require  more  than  10 
days  of  maintenance  per  year,  or  allow 
a  facility  to  compensate  for  longer 
downtime  by  overcontrolling  at  other 
times  (this  would  also  require  a  change 
in  the  compliance  averaging  period — see 
section  VI.M.l).  Other  commenters 
recommended  that  the  240  hr/yr  be 
allowed  for  each  PAI  process  unit  that 
is  created  using  the  non-dedicated 
equipment  because  maintenance  may  be 
required  prior  to  each  campaign. 
Alternatively,  one  commenter  suggested 
that,  based  on  standard  maintenance 
work  practices,  the  startup,  shutdown, 
and  malfunction  requirements  in 
subpart  A  of  part  63  should  be  allowed 
in  lieu  of  the  proposed  240  hi/yr 
allowance.  The  commenter  stated  that 
the  standard  work  practice  for  many 
companies  is  to  isolate  all  equipment 
upstream  of  control  devices  where 
planned  maintenance  will  occur  to 
eliminate  all  safety  hazards  to  personnel 
and  minimize  any  impact  to  the 
environment.  One  commenter 
supported  the  provision,  but  suggested 
it  be  expanded  to  cover  controls  for 
waste  management  units,  controls  used 
on  equipment  leaks,  and  recovery 
devices  (if  applicable). 

The  proposed  240  hi/yr  for  planned 
routine  maintenance  was  mistakenly 
applied  to  all  control  devices  in  the 
proposed  rule;  it  should  only  have  been 
applied  to  storage  vessels.  The  startup, 
shutdown,  and  malfunction  provisions 
prohibit  the  shutdown  of  control 
devices  diuing  operation;  however,  EPA 
recognizes  that  for  storage  vessels,  it  is 
impossible  to  "not  operate"  (i.e.,  not 
have  breathing  losses)  during  a  period  of 
time  in  which  an  add-on  control  device 
would  be  undergoing  planned 
maintenance.  Therefore,  EPA  has  in  the 
final  rule  allowed  an  amoimt  of  time  in 
which  the  control  devices  for  storage 
tanks  only  can  be  nonoperational  due  to 
planned  routine  maintenance.  All  other 
situations  (i.e.,  those  that  require 
unplanned,  emergency  maintenance) 
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should  be  addressed  through  the 
startup,  shutdown,  and  malfunction 
provisions.  This  change  makes  the  final 
rule  consistent  with  other  MACT 
standards.  The  rationale  for  the  240  hr/ 
yr  allowance  is  that  EPA  detenhined 
that  routine  maintenance  for  certain 
control  devices  may  require  up  to  10 
days  to  complete,  and  because  this 
timeframe  is  consistent  with  State 
permitting  activities  (see  59  FR  19441 
for  a  more  detailed  discussion  of  this 
time  allowance). 

E.  Equipment  Leak  Provisions 

The  proposed  nUe  would  have 
required  compliance  with  the 
provisions  of  subpart  H;  this 
requirement  was  based  on  a  regulatory 
alternative  more  stringent  than  the 
MACT  floor.  However,  commenters 
contended  that  the  data  used  to  justify 
the  program  (e.g.,  the  leak  rates)  were 
not  representative  of  the  PAI  industry, 
and  they  supplied  data  which  contain  a 
sampling  of  LDAR  program  results  from 
numerous  types  of  facilities,  including 
SOCMI  and  polymer  and  resins 
manufacturing  facilities.  These  data 
indicate  that  initial  equipment  leak 
frequencies  and,  thus,  the  potential  for 
emissions  from  leaking  components, 
may  be  significantly  lower  than  those 
assumed  in  the  original  development  of 
subpart  H.  The  commenters  also 
contend  that  the  monitoring  costs  were 
underestimated.  One  commenter  cited 
the  following  specific  examples  based 
on  a  quote  from  a  monitoring  contractor: 
(1)  initial  and  annual  monitoring  costs 
should  be  at  least  $4.50/component  and 
$2.95/component,  respectively,  instead 
of  $2.50/component  and  $2.00/ 
component;  and  (2)  labor  costs  should 
be  at  least  $30.00/hr,  not  $22.50/hr. 

In  recent  regulatory  development 
efforts  involving  similar  industries,  EPA 
has  generally  found  equipment  leaks  to 
be  a  significant  soiu-ce  of  emissions.  In 
general,  EPA's  approach  has  been  to 
require  industries  to  identify  leaks  and 
fix  them  as  soon  as  possible.  The  EPA 
is  sensitive  to  the  recordkeeping  burden 
associated  with  an  LDAR  program  for 
this  industry  and  has  strived  to 
minimize  the  niunber  of  activities  that 
have  to  be  conducted  and  doctmiented 
while  still  requiring  sources  to  identify 
and  eliminate  equipment  leaks.  Relative 
to  eaiiier  rules,  die  Agency  developed 
the  HON  to  focus  most  of  the 
recordkeeping  and  reporting  burden  on 
those  processes  and  types  of  equipment 
that  have  the  most  significant  leaks,  in 
terms  of  HAP  emissions.  Since  the 
development  of  the  HON,  the  Agency 
has  proposed  the  CAR  that  is  designed 
to  minimize  the  reporting  and 
recordkeeping  burden  even  further  (63 


FR  57748,  October  28,  1998).  The  EPA 
believes  that,  in  addition  to 
consolidating  many  LDAR  pt-ograms,  the 
CAR  addresses  many  concerns  regarding 
the  burden  placed  on  industry  to 
implement  LDAR  programs  with  little 
environmental  benefit.  The  proposed 
CAR  is  specifically  focused  on 
identifying  and  fixing  leaking 
components,  and  leaves  out  many  of  the 
recordkeeping  requirements  that  are 
focused  on  nonleakers.  Therefore,  EPA 
decided  to  determine  the  impacts  of  a 
standard  consistent  with  the  LDAR 
program  in  the  proposed  CAR. 

The  EPA  does  not  consider  the 
emission  estimates  in  the  original 
analysis  to  be  invalid.  However,  for  the 
revised  analysis,  EPA  used  the  leak  rate 
data  provided  by  the  commenters  and 
other  recently  obtained  data  to 
determine  a  lower  bound  on  the 
baseline  emissions  (and  a  corresponding 
upper  boimd  on  cost  effectiveness  for  a 
given  set  of  assiunptions  regarding 
subsequent  leak  frequencies  and  the 
number  of  monitoring  instruments  that 
are  needed).  Most  of  the  data  provided 
by  the  commenters  were  frtim  facilities 
in  the  SOCMI  or  polymers  and  resins 
industry.  The  EPA  also  combined 
recently  obtained  initial  leak  rate  data 
for  components  in  pharmaceuticals 
processes  with  the  data  provided  by  the 
commenters.  These  data  were  combined 
because  EPA  believes  pharmaceuticals 
processes  are  at  least  as  representative 
of  PAI  processes  as  are  SOCMI  or 
polymers  and  resins  processes  due  to 
the  prevalence  of  batch  processing, 
similar  process  equipment,  and  similar 
HAP  in  the  pharmaceuticals  and  PAI 
industries. 

For  the  revised  analysis,  emissions 
and  costs  were  estimated  for  the  same 
two  model  PAI  processes  that  were 
developed  for  the  original  analysis. 
Uncontrolled  emissions  for  the  model 
processes  were  estimated  based  on 
averages  of  the  initial  leak  rates  that 
were  obtained  frttm  the  commenters  and 
for  pharmaceuticals  processes. 
Controlled  emissions  were  estimated 
based  on  assumed  average  leak  rates 
over  a  monitoring  cycle  after 
implementation  of  die  provisions  in  the 
proposed  CAR.  For  valves  and 
connectors,  the  average  leak  rates  were 
assumed  to  be  equal  to  one-half  of  the 
performance  level  (i.e.,  one-half  of  0.25 
percent);  for  pumps,  average  leak  rates 
were  assumed  to  be  equal  to  one  quarter 
of  the  initial  leak  rates  (i.e.,  one-haff  of 
the  occurrence  rate,  where  the 
occurrence  rate  is  assumed  to  be  equal 
to  one-half  of  the  initial  leak  rate). 

Since  proposal,  EPA  has  reviewed  the 
cost  analysis  and  updated  costs  for  the 
monitoring  instrument.  The  original 


analysis  was  based  on  costs  for  a 
monitor  that  is  no  longer  available. 
Capital  costs  for  a  currendy  available 
monitor  that  is  widely  used  are  higher 
than  the  capital  costs  in  the  original 
analysis,  but  maintenance  costs  are 
lower.  As  a  residt,  the  new  monitor  has 
a  lower  total  annual  cost.  The  EPA  also 
reviewed  the  monitoring  costs,  repair 
costs,  and  other  factors  used  in  the 
costing  methodology  and  determined 
that  no  changes  were  warranted.  The 
EPA  believes  the  contractor  costs  cited 
by  a  commenter  are  higher  than  the 
values  used  in  the  EPA  analysis  because 
they  include  overhead  and  capital 
recovery  costs,  whereas  these  are  all 
separate  cost  items  in  the  EPA  analysis. 

Two  approaches  were  evaluated  in 
the  revised  cost  analysis.  The  first 
approach  pro-rated  the  cost  of  the 
monitoring  instrument  based  on  the 
ratio  of  the  number  of  components  in 
the  model  processes  to  the  number  of 
components  that  a  fully  utilized 
instrument  could  be  used  to  monitor 
(i.e.,  about  9,000  components).  This 
approach  assumes  facilities  will  use  a 
given  instrument  to  monitor  multiple 
PAI  processes  or  PAI  processes  as  well 
as  odier  processes  that  also  are,  or  will 
be.  subject  to  similar  LDAR 
requirements.  The  cost-effectiveness  of 
the  revised  analysis  was  determined  to 
be  $1 ,400/Mg  of  HAP  removed.  A 
second,  more  conservative  approach  is 
to  assume  monitoring  instruments  are 
dedicated  to  the  PAI  process(es)  at  each 
facility.  Thus,  one  instrument  was 
assumed  for  facilities  with  less  than 
9,000  components,  and  two  or  more 
were  assumed  for  surveyed  facilities 
that  have  more  than  9,000  components. 
This  approach  raises  the  cost- 
effectiveness  to  $1,800/Mg.  Additional 
information  about  the  revised  cost 
analysis  is  provided  in  the  docket 
(Docket  A-95-20,  Docket  Item  No.  IV- 
B-3). 

Because  both  of  these  cost 
effectiveness  values  are  considered  to  be 
reasonable,  EPA  revised  today's  final 
rule  to  make  it  consistent  with  the  CAR. 
This  change  makes  the  final  rule 
consistent  with  the  Agency's  recent 
efforts  toward  consolidation  of 
equipment  leak  requirements  for  air 
regulations.  It  also  increases  the  focus 
on  processes  with  leaking  components 
by  reducing  the  monitoring, 
recordkeeping,  and  reporting 
requirements  for  processes  with 
nonleaking  components. 

Most  of  the  changes  since  proposal 
involve  the  requirements  for  valves  and 
connectors.  These  changes  include: 
extending  the  monitoring  period  from 
once  every  four  quarters  to  once  every 
2  years  for  process  units  with  less  than 
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0.25  percent  leaking  valves,  adding 
provisions  for  valve  subgrouping, 
extending  the  monitoring  period  for 
connectors  with  low  leak  rates,  deleting 
both  the  quality  improvement  program 
implementation  requirement  and  the 
credit  for  valves  removed,  and  revising 
the  calculations  for  determining  the 
percentage  of  leaking  valves.  The 
Agency  believes  that  the  equipment  leak 
requirements  included  in  today's  final 
rule  greatly  reduce  the  administrative 
burden  associated  with  LDAR 
recordkeeping  and  reporting,  and  at  the 
same  time,  result  in  a  significant 
reduction  in  emissions.  Based  on  the 
leak  rates  reported  by  the  commenters, 
EPA  believes  the  affected  sources  will 
be  able  to  take  advantage  of  the 
provisions  extending  the  monitoring 
periods. 

F.  Wastewater  Provisions 

1.  Maintenance  Wastewater 

Several  commenters  stated  that 
maintenance  wastewater  streams  should 
either  be  excluded  from  the  regulation 
or  subject  to  the  same  requirements  as 
in  §  63.105(b)(2)  of  the  HON.  All  of  the 
commenters  cited  the  variability  and 
unpredictable  nature  of  maintenance 
wastewater  streams  (which  makes  it 
difficult  to  determine  whether  a  stream 
is  Group  1  or  Group  2)  and  the  low 
potential  for  substantial  emissions 
(because  such  streams  are  typically  due 
to  rinsing  or  flushing  equipment)  as 
reasons  to  regulate  maintenance 
wastewater  differently.  One  commenter 
added  that  maintenance  wastewater 
streams  cannot  be  controlled  like 
process  wastewater  streams.  For 
example,  the  commenter  explained  that 
trying  to  piunp  the  small  amoimt  of 
water  generated  when  bleed  lines  or 
pumps  are  drained  would  cause 
equipment  problems  if  there  was  not 
enough  flow  to  keep  material  running 
through  the  pump  itself.  This 
commenter  also  stated  that  the  cost  to 
comply  with  conveyance  requirements 
would  be  enormous,  especially  if  an 
enclosed  system  has  to  be  connected  to 
every  piece  of  equipment  because  a 
maintenance  wastewater  stream  might 
be  generated  there. 

The  EPA  considered  the  comments 
and  is  persuaded  by  the  commenters' 
arguments  that  the  variability  of 
maintenance  activities  makes 
characterization  of  these  wastewater 
streams  difficult,  and  that  there  is  fairly 
low  potential  for  substantial  emissions 
irom  most  of  these  wastewater  streams. 
However,  EPA  has  no  data  on  typical 
quantities  of  maintenance  wastewater 
generated,  or  the  characteristics  of  these 
wastewater  streams.  Therefore,  EPA's 


approach  in  resolving  this  issue  was  to 
specify  characteristics  of  maintenance 
wastewater  streams  that  have  significant 
emission  potential.  The  EPA  also  sought 
to  minimize  the  burden  of 
characterization  of  all  maintenance 
wastewater  streams.  Based  on  this 
approach.  EPA  evaluated  three  possible 
options  for  regulating  maintenance 
wastewater.  The  first  option  was  to 
adopt  the  same  requirements  as  in 
§63.105  of  die  HON,  which  is  the 
option  suggested  by  the  commenters. 
The  EPA  believes  that  maintenance 
wastewater  streams  may  warrant  a 
diff'erent  treatment  in  this  industry  than 
what  was  done  under  the  HON  because 
the  PAI  industry  is  expected  to  generate 
process  wastewater  streams  in  discrete 
batches,  due  to  the  batch  nature  of  the 
industry.  These  process  wastewater 
streams  are  expected  to  have  properties 
similar  to  those  for  maintenance 
wastewater  streams  in  terms  of  the 
quantities  generated,  the  frequency  of 
generation,  and  the  options  for 
management,  suppression,  and 
treatment.  Therefore,  for  streams  with 
significant  emissions  potential,  whether 
generated  because  of  maintenance 
activities  or  by  the  process  operations, 
EPA  believes  that  proper  management 
and  treatment  is  warranted. 

The  second  option  evaluated  was  to 
require  the  same  management  and 
treatment  for  both  maintenance  and 
process  wastewater,  as  in  the  proposed 
nile.  Under  this  option,  the  applicability 
thresholds  are  the  same  as  in  the  HON 
for  both  types  of  streams.  However, 
because  information  on  maintenance 
wastewater  streams  is  unavailable,  it  is 
not  clear  how  many  such  streams  would 
be  subject  to  management  and  treatment 
requirements.  In  addition,  it  is  possible 
that  industry  would  be  required  to 
characterize  numerous  maintenance 
wastewater  streams  with  no 
environmental  benefit.  Another  concern 
with  this  option  is  the  extent  of 
dedicated  maintenance  wastewater 
conveyance  systems  that  will  need  to 
meet  emission  suppression 
requirements  on  the  chance  that  a 
Group  1  maintenance  wastewater  stream 
might  be  discharged  in  the  processing 
area  served  by  that  part  of  the 
conveyance  system.  Because  one  of  the 
applicability  thresholds  for  Group  1 
streams  is  10,000  ppmw  at  any  flow- 
rate,  it  is  possible  that  there  is  a  high 
potential  for  many  maintenance 
wastewater  streams  to  meet  Group  1 
applicability  criteria.  However,  even 
though  streams  may  be  concentrated 
(e.g.,  greater  than  10.000  ppmw  HAP), 
the  emission  potential  also  depends  on 
the  quantity  of  water  generated.  Because 


the  flow  rate  applicability  criterion  for 
10,000  ppmw  streams  is  unlimited,  this 
option  does  not  consider  emission 
potential. 

The  third  option  considered  and 
incorporated  into  the  final  rule  is  a 
modification  of  option  2  that  does  not 
require  characterization,  suppression, 
and  treatment  of  small  maintenance 
wastewater  streams  with  low  emission 
potential.  The  HON  includes  two 
thresholds  for  triggering  Group  1 
applicability:  the  first,  which  has 
already  been  discussed,  captures  any 
streams  with  greater  than  10,000  ppmw 
HAP  load  and  does  not  consider 
emissions  potential;  the  second 
applicability  threshold,  however, 
considers  emission  potential  by  adding 
a  quantity  (greater  than  10  L/min)  in 
addition  to  the  HAP  concentration 
(1,000  ppmw  HAP).  When  converted  to 
a  HAP  load,  the  second  applicability 
threshold  is  equivalent  to  approximately 
5.3  Mg  of  HAP.  This  load  was  used  as 
the  applicability  threshold  in  the 
definition  of  maintenance  wastewater  in 
the  final  rule.  The  wastewater  definition 
in  the  final  rule  also  applies  to 
individual  discharge  events  resulting 
fi-om  maintenance  activities,  not  the 
sum  of  all  events  occurring  from  a  single 
point  of  determination  (POD)  over  the 
course  of  a  year.  By  defining  wastewater 
in  this  manner,  only  the  largest,  most 
significant  maintenance  wastewater 
streams  would  be  subject  to  suppression 
and  treatment.  These  large  streams 
should  be  easier  to  identify  and  may 
occur  only  at  certain  POD's.  The 
definition  of  Group  1  wastewater  also 
includes  maintenance  wastewater 
streams  with  this  same  load;  thus,  there 
are  no  Group  2  maintenance  wastewater 
streams,  and  there  is  no  burden  to 
characterize  and  track  any  maintenance 
wastewater  streams  other  than  Group  1 
streams. 

It  is  conceivable  that  there  are  no 
maintenance  wastewater  streams  in  the 
industry  with  characteristics 
approaching  this  definition.  However, 
because  EPA  has  no  data  on  the 
quantities  or  characteristics  of  these 
maintenance  wastewater  streams,  EPA 
believes  the  best  approach  is  to  define 
a  threshold  of  concern  rather  than  to 
exempt  from  suppression  and  treatment 
all  maintenance  wastewater  streams. 

2.  Treatment  Options 

Several  commenters  requested  that 
the  enhanced  biological  treatment 
option  in  the  proposed  pharmaceuticals 
MACT  standard  be  included  in  this  rule 
(i.e.,  for  wastewater  that  contains 
soluble  HAP  and  less  than  50  ppmw  of 
partially  soluble  HAP)  for  discharges  to 
a  privately  owned  treatment  works 
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(POTW).  According  to  one  commenter, 
the  HON  provisions  essentially  preclude 
discharge  to  POTW's  because  owners  or 
operators  of  POTW's  could  not 
reasonably  be  expected  to  imderstand, 
implement,  and  certify  compliance  with 
this  regulation.  Furthermore,  the 
commenter  stated  that  the  detailed 
analysis  performed  for  the  proposed 
pharmaceuticals  nUe  indicated  that  air 
emissions  for  certain  wastewater 
streams  would  be  negligible;  thus,  there 
is  no  need  to  "ban"  discharge  to 
POTW's. 

Except  for  minor  difierences  in 
applicability  cutoffs,  one  of  the 
treatment  options  in  the  HON  (and  thus 
in  the  proposed  rule)  is  similar  to  the 
enhanced  biotreatment  option  imder  the 
proposed  pharmaceuticals  rule.  Both  the 
HON  and  the  proposed  pharmaceuticals 
rule  regulate  two  groups  of  HAP 
compounds  in  wastewater.  For  the 
HON,  the  groups  are  called  "list  1"  and 
"list  2"  compounds.  For  the  proposed 
pharmaceuticals  rule,  they  are  called 
"partially  soluble  HAP"  and  "soluble 
HAP."  All  52  of  the  compounds  on  list 
2  are  also  classified  as  partially  soluble 
HAP.  List  1  contains  all  14  soluble  HAP 
as  well  as  the  10  remaining  partially 
soluble  HAP.  (Note  that  for  the  final 
pharmaceuticals  rule,  epichlorhydrin 
has  been  moved  from  the  solubles  list  to 
the  partially  solubles  list.)  Under  the 
HON,  an  ovraer  or  operator  is  exempt 
from  the  performance  test  requirement  if 
wastewater  is  treated  in  an  enhanced 
biological  treatment  process,  and 
compounds  on  list  1  comprise  at  least 
99  percent  by  weight  of  the  HAP 
compounds  (list  1  plus  list  2)  in  the 
wastewater.  Under  the  proposed 
pharmaceuticals  rule,  an  owner  or 
operator  would  be  exempt  from  the 
performance  test  requirement  if 
wastewater  containing  soluble  HAP  and 
less  than  50  ppmw  of  partially  soluble 
HAP  is  treated  in  an  enhanced 
biological  treatment  unit,  and  the  owner 
or  operator  demonstrates  that  less  than 
5  percent  of  the  soluble  HAP  is  emitted 
from  the  municipal  sewer  system.  The 
definition  of  an  enhanced  biotreatment 
xuiit  also  is  the  same  under  both  rules, 
and  waste  treatment  units  that  qualify  as 
enhanced  biotreatment  units  are  subject 
to  the  same  compliance  requirements 
under  both  rules.  Therefore,  EPA 
disagrees  with  the  commenter's 
assertion  that  the  treatment  provisions 
in  the  proposed  pharmaceuticals  rule 
reduce  the  burden  on  POTW's,  and  EPA 
has  not  revised  the  treatment  provisions 
for  today's  final  rule. 

One  commenter  cited  the  results  of  a 
study  conducted  by  the  Pharmaceutical 
Research  and  Manufacturers  of  America 
(PhRMA)  (and  discussed  in  detail  in 


PhRMA's  comments  on  the  proposed 
pharmaceuticals  rule)  showing  that 
streams  discharged  to  POTW's  have  the 
potential  for  significant  emissions  only 
from  "totally  open"  collection  and 
municipal  sewer  systems.  Therefore,  if 
the  collection  and  raiuiicipal  sewer 
system  is  totally  open,  the  commenter 
recommended  adding  a  provision  that 
would  allow  an  owner  or  operator  to  use 
the  enhanced  biotreatment  option  only 
if  the  owner  or  operator  demonstrates, 
as  specified  in  the  proposed 
pharmaceuticals  rule,  that  less  than  5 
percent  of  the  soluble  HAP  is  emitted 
from  the  system. 

Under  the  proposed  rule,  an  off-site 
fecility  that  treats  wastewater  would  be 
required  to  comply  with  the  same 
requirements  as  an  affected  soiu-ce, 
including  the  emission  suppression 
requirements  irom  the  collection 
system.  The  EPA  has  reexamined 
mimicipal  sewer  systems  and 
determined  that  the  primary  potential 
for  emissions  from  the  collection  system 
is  from  the  headworks  at  the  POTW. 
Thus,  the  final  rule  specifies  that  either 
the  waste  management  units  up  to  the 
activated  sludge  unit  must  be  covered, 
or  the  owner  or  operator  must 
demonstrate  that  less  than  5  percent  of 
the  total  list  1  HAP  is  emitted  from 
these  units. 

3.  Standards  for  New  Sources 

Several  commenters  consider  the 
proposed  wastewater  standards  for  new 
sources  with  HAP  loading  greater  than 
2,100  Mg/yr  to  be  too  restrictive.  One 
commenter  believes  only  Group  1 
wastewater,  not  all  wastewater,  should 
be  subject  to  the  standards.  The 
commenter  claims  that  requfring  control 
of  all  wastewater  will  result  in 
negligible  additional  envfronmental 
benefits,  and  would  likely  cause  greater 
secondary  air  and  resource  impacts  (e.g., 
frt)m  fuel  usage  and  emissions  of 
combustion  products). 

All  of  the  commenters  requested  that 
additional  treatment  options  be  allowed. 
One  commenter  requested  that  EPA  add 
a  treatment  option  that  allows  an  owner 
or  operator  to  reduce  the  mass  flow  rate 
by  the  Fr  values;  the  commenter  stated 
that  a  99  percent  reduction  might  be 
achievable  for  an  individual  facility 
with  a  certain  combination  of  HAP,  but 
it  would  not  be  achievable  by  all 
facilities.  Other  conunenters 
recommended  adding  at  least  an 
enhanced  biotreatment  option.  One 
commenter  believes  all  of  the  treatment 
options  for  existing  sources  should  be 
allowed  for  new  sources.  Commenters 
requested  the  additional  options 
because  they  believe  that  limiting 
treatment  options  significantly  impacts 


compliance  flexibility  with  little,  or  no, 
environmental  benefit.  For  example,  one 
commenter  realizes  that  a  steam  stripper 
would  not  meet  the  standard  for 
compounds  that  have  Fr  values  less 
than  0.99,  but  believes  that  because  the 
remaining  HAP  in  the  treated  streams 
are  less  volatile,  they  would  have 
negligible  air  impacts.  Other 
commenters  stated  that  EPA  had  agreed 
during  the  development  of  revised 
wastewater  provisions  for  the  HON  that 
the  various  treatment  options  imder  the 
HON  are  equivalent  from  an  air 
emissions  standpoint  (e.g.,  95  percent 
reduction  in  a  biological  treatment  unit 
is  equivalent  to  99  percent  reduction  in 
a  non-biological  treatment  unit). 

According  to  the  CAA,  the  MACT 
floor  for  new  sources  is  to  be  based  on 
the  emission  control  that  is  achieved  by 
the  best  controlled  similar  soiuce.  In  the 
PAI  production  industry,  the  best 
controlled  source  is  achieving  99 
percent  control.  This  source  also  is 
treating  all  of  its  wastewater  from  PAI 
processes,  the  HAP  load  in  this 
wastewater  is  2,100  Mg/yr,  and  this 
wastev/ater  contains  a  mixture  of 
compounds  with  a  range  of  Henry's  law 
constants.  Thus,  the  proposed  MACT 
floor  for  new  sources  with  a  HAP  load 
exceeding  2,100  Mg/yr  consisted  of  the 
requirements  to  treat  all  wastewater  and 
to  achieve  a  99  percent  reduction  in  the 
HAP  content  in  the  wastewater;  for  new 
sources  with  lower  HAP  loadings,  the 
MACT  floor  is  no  control,  as  for  existing 
sources.  The  EPA  continues  to  stress 
that  the  proposed  MACT  floor  is 
consistent  with  the  CAA,  and  it  is 
retained  in  the  final  rule. 

ff  a  facility  has  a  HAP  load  that 
exceeds  the  cutoff,  the  enhanced 
biotreatment  option  (i.e.,  the  option  that 
exempts  an  owner  or  operator  from 
initial  compliance  demonstrations)  is 
not  allowed  because  EPA  does  not  have 
information  shovkring  that  enhanced 
biotreatment  units  achieve  99  percent 
removal  for  mixtures  of  compoimds 
with  low  Fr  values.  Otherwise,  the  final 
rule  allows  any  treatment  option 
(including  enhanced  biotreatment)  for 
such  affected  sources,  provided  the 
owner  or  operator  demonstrates  that  it 
achieves  99  percent  removal  of  all  HAP 
in  the  wastewater.  The  EPA  also  points 
out  that  the  reqvurement  to  achieve  99 
percent  removals  applies  only  to 
facilities  that  have  extremely  high  HAP 
loads  and  thus,  high  potential  for 
emissions.  Few  new  somx:es  are  likely 
to  exceed  the  applicability  cutoffs  for 
the  MACT  floor  because  2,100  Mg/yr 
was  more  than  three  times  higher  than 
the  load  at  any  other  surveyed  facility. 

Finally,  the  conunenter's  statement 
about  the  equivalence  of  treatment 
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options  needs  clarification.  Under  the 
HON,  the  95  percent  option  for 
biological  treatment  units  requires  that 
the  reduction  be  achieved  from  all 
wastewater  sent  to  the  treatment  imit, 
not  just  the  Group  1  wastewater.  The  95 
percent  reduction  also  applies  to  all 
Table  9  compoimds  in  the  wastewater, 
not  just  compounds  with  high  Fr  values. 
Thus,  on  average,  this  option  is 
considered  equivalent  to  other  treatment 
options  in  the  HON.  This  option  is  not 
considered  equivalent  to  the  99  percent 
option  for  new  sources  described  above 
because  the  99  percent  reduction  is 
required  for  all  wastewater  and  all 
compounds. 


G.  Bag  Dump  and  Product  Dryer 
Provisions 

Numerous  commenters  opposed  the 
development  of  standards  for  bag 
dumps,  and  many  of  these  commenters 
also  opposed  the  development  of 
standards  for  product  dryers.  The 
commenters  believe  the  MACT  floor 
was  not  established  properly  per  EPA 
protocol  and  that  the  level  of  the 
standard  (0.01  gr/dscf)  is  not  readily 
achievable  and  is  not  typical  of  fabric 
filter  control.  Pointing  to  the  decision  in 
Portland  Cement  Association  v. 
Ruckleshaus,  486  F.  2d  375.  396  (D.C. 
Cir.  1973).  the  commenters  stated  that 
the  test  method  used  to  demonstrate 
compliance  must  be  closely  linked  to 
the  test  method  used  as  the  basis  for  the 
standard.  The  commenters  expressed 
concern  that  the  standard  was  based  on 
data  for  only  one  source.  Some  of  the 
commenters  stated  that  the  standard 
should  not  cover  bag  dumps  because  no 
data  on  bag  dumps  were  used  to 
develop  the  MACT  floor,  and  bag 
dumps  are  sources  of  fugitive  emissions 
that  are  difficult  to  captiire  and  route  to 
a  control  device.  One  commenter  also 
stated  that  regulating  bag  dumps  would 
not  result  in  any  meaningful  emission 
reductions  because  the  use  of  bag 
dumps  is  avoided  for  ergonomic  and 
workplace  exposure  reasons,  and  any 
particulate  matter  emissions  are  small 
and  already  controlled  to  reduce 
workplace  exposure.  Some  of  the 
commenters  stated  that  if  standards  are 
promulgated  for  these  emission  points, 
the  standard  should  include  an 
applicability  cutoff  as  well  as  the 
concentration  hmit,  and  the  terms 
"particulate  HAP"  and  "bag  dump" 
should  be  defined  in  the  final  rule. 

Standards  for  product  dryers  and  bag 
dumps  were  included  in  the  proposed 
rule  because  these  emission  points  can 
be  a  source  of  HAP  emissions, 
specifically  particulate  matter  HAP 
emissions.  The  MACT  floor  for  these 
emission  points  was  developed  for 


equipment  that  emits  particulate  matter 
HAP;  this  equipment  was  limited  to 
product  dryers  and  bag  dumps  because 
these  are  the  only  known  sources  of 
particulate  matter  HAP  emissions  at  PAI 
facilities.  The  MACT  floor  also  was 
based  on  the  level  of  control  for  these 
emission  points  at  the  MACT  floor 
facilities  (i.e..  the  nine  facilities  with  the 
best  overall  control  of  PAI  process 
units).  One  of  the  MACT  floor  facilities 
dried  a  PAl  that  is  also  a  HAP. 
Emissions  from  this  product  dryer  were 
controlled  with  a  fabric  filter,  and 
emissions  tests  showed  the  outlet  PM 
concentration  was  less  than  0.01  gr/dscf 
The  floor  for  particulate  matter  HAP 
emission  sources  was  based  on  this 
value  because  both  product  dryers  and 
bag  dumps  are  controlled  with  fabric 
fihers,  and  0.01  gr/dscf  is  a  typical  level 
for  fabric  filters. 

The  EPA  is  not  persuaded  by  the 
commenter's  argument  that  bag  dumps 
should  not  be  regxilated  because  they  are 
(or  may  be)  sources  of  fugitive  emissions 
and  are  thus  not  comparable  to  product 
dryers.  The  EPA  knows  of  two  bag 
dmnps  where  a  HAP  raw  material  is 
added  to  a  PAI  process,  and  both  are 
controlled  with  fabric  filters.  At  a 
minimum,  a  hood  or  partial  enclosure 
can  be  placed  above  or  around  a  bag 
diunp  to  captiu«  the  emissions  and 
route  them  to  the  control  device. 
Fiuthermore,  one  of  the  commenters 
stated  that  particulate  emissions  would 
be  controlled  to  reduce  workplace 
exposure.  Uncontrolled  emissions  (i.e., 
the  pre-control  emissions)  from  one  of 
the  two  known  bag  dumps  exceed  1.6 
Mg/yr.  The  EPA  considers  this  to  be  a 
significant  source,  and  the  required 
emission  reduction  to  be  meaningful. 
The  fact  that  some  facilities  may  have 
found  more  desirable  ahematives  to  the 
use  of  bag  dumps  does  not  justify 
exempting  facilities  that  still  use  them 
from  regulation. 

No  mass  emission  rate  cutoff  was 
established  because  all  known  bag 
dumps  that  are  used  to  add  a  HAP  raw 
material  to  a  PAI  process  unit,  and  all 
product  dryers  that  dry  a  product  that 
is  a  HAP,  are  controlled  with  fabric 
filters,  and  EPA  believes  0.01  gr/dscf  is 
a  reasonable  level  for  all  fabric  filters  in 
such  applications.  An  emissions  test  for 
the  fabric  filter  used  to  control  the 
product  dryer  at  the  MACT  floor  facility 
provides  evidence  that  this 
concentration  is  achievable.  The  outlet 
concentration  was  less  than  0.01  gr/dscf 
for  each  of  the  12  runs  in  the  test.  The 
EPA  expects  that  the  existing  fabric 
filters  were  designed  to  meet  this  outlet 
concentration,  but  the  standards  and 
associated  monitoring  requirements  are 
included  in  the  rule  to  provide 


assurance  that  they  will  continue  to 
perform  at  this  level.  As  a  result,  EPA 
did  not  change  the  level  of  the  standard, 
or  add  an  applicability  cutoff,  for  the 
final  rule. 

In  summary,  EPA  maintains  that 
standards  are  appropriate  for  bag  dumps 
and  product  dryers  that  emit  HAP,  that 
the  MACT  floor  is  valid,  and  that  the 
standard  should  be  based  on  the  MACT 
floor.  However,  EPA  has  decided  to 
make  one  change  for  the  final  rule.  At 
proposal,  the  standard  was  for 
"particulate  matter  HAP."  For  the  final 
rule,  the  standard  is  for  "particulate 
matter"  because  the  material  captured 
in  the  fabric  filters  is  essentially  all 
HAP.  and  test  methods  are  for 
"particulate  matter."  not  "particulate 
matter  HAP."  (The  EPA  assumes  this  is 
why  the  commenters  mentioned  linking 
the  test  method  used  as  the  basis  of  the 
standard  with  the  method  used  to 
demonstrate  compliance.)  The  final  rule 
also  specifies  that  the  particulate  matter 
standards  are  for  product  dryers  that  dry 
a  PAI  or  integral  intermediate  that  is  a 
HAP.  and  for  bag  dumps  that  introduce 
a  HAP  to  a  PAI  process  unit.  The  final 
rule  also  defines  "bag  dump"  as 
equipment  into  which  bags  or  other 
containers  containing  a  powdered, 
granular,  or  other  solid  feedstock 
material  are  emptied. 

H.  Heat  Exchanger  Provisions 

One  commenter  stated  that  the 
requirements  for  heat  exchange  systems 
should  be  deleted  because  EPA  has  not 
justified  the  high  costs  of  sampling  that 
would  be  reauired  by  the  proposed  rule. 

The  EPA  disagrees  with  the 
commenter's  assertion  that  the  heat 
exchanger  provisions  impose  a  high  cost 
for  sampling.  The  rule  allows 
considerable  flexibility  in  the  type  of 
sampling  or  other  monitoring  that  an 
owner  or  operator  may  perform,  and  the 
amount  of  required  sampling  or 
monitoring  is  minimal.  The  owner  or 
operator  may  elect  to  sample  for  one  or 
more  HAP  or  other  substances  whose 
presence  in  the  cooling  water  indicates 
a  leak.  Alternatively,  the  owner  or 
operator  may  elect  to  monitor  for  any 
surrogate  indicator  that  reliably 
identifies  the  presence  of  a  leak,  ff  the 
owner  or  operator  elects  to  comply  by 
monitoring  for  a  surrogate  indicator,  the 
owner  or  operator  must  develop  a  plan 
that  specifies  what  parameter  or 
condition  will  be  monitored,  the  level 
that  constitutes  a  leak,  and  an 
explanation  of  how  the  selected 
parameter  or  condition  will  reliably 
identify  a  leak.  In  the  first  year, 
sampling  or  monitoring  is  required  eight 
times;  in  subsequent  years,  sampling  or 
monitoring  is  required  only  four  times 
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per  year.  If  the  heat  exchangers  are  all 
part  of  a  single  system,  only  one  set  of 
inlet  and  outlet  samples  is  required. 
These  requirements  also  are  not 
considered  burdensome  because  many 
facilities  in  the  chemical  processing 
industry,  and  presumably  the  PAI 
production  industry  as  well,  conduct 
such  sampling  or  monitoring  as  a 
common  maintenance  practice. 
Fiuthermore,  sampling  for  the  detection 
of  heat  exchanger  system  leaks  is  a 
general  requirement  of  some  State 
permits  (e.g.,  Texas  Natural  Resources 
Conservation  Commission). 

One  commenter  supports  the  decision 
to  use  the  HON  requirements  for  heat 
exchangers,  but  believes  the  rule  should 
simply  cross-reference  the  HON,  not 
modify  and  spread  out  the  requirements 
among  the  standards,  compliance, 
monitoring,  recordkeeping,  and 
reporting  sections  of  this  rule. 

The  EPA  agrees  with  the  comment 
that  cross-referencing  the  heat 
exchanger  provisions  in  subpart  F  of  the 
HON  would  simplify  the  rule. 
Therefore,  the  final  rule  cross-references 
all  of  the  provisions  in  subpart  F  rather 
than  incorporating  some  of  the 
provisions  in  the  rule  and  cross- 
referencing  others.  However,  the  heat 
exchanger  system  provisions  are 
contained  in  more  than  one  section  in 
the  PAI  rule  because  the  two  rules  have 
different  structiues.  In  the  HON,  all  of 
the  requirements  for  a  specific  type  of 
emission  point  were  presented  in  a 
single  section  or  in  consecutive 
sections.  In  the  PAI  rule,  the  standards 
for  all  types  of  emission  points  are 
presented  in  one  section,  the  initial 
compliance  provisions  for  all  types  of 
emission  points  are  presented  in  the 
next  section,  and  so  on.  Therefore,  each 
section  in  today's  final  rule  cross- 
references  the  appropriate  heat 
exchanger  system  provisions  itoia 
subpart  F. 

/.  Alternative  Standard 

Since  proposal,  EPA  has  received 
comments  on  another  proposed 
regulation  requesting  the  inclusion  of  an 
alternative  standard  for  facilities  that 
treat  HAP  emissions,  especially  from 
aggregated  streams,  with  add-on  control 
devices.  The  commenters  contended 
that  the  use  of  such  control  devices 
should  be  encoiu-aged  because  (1) 
greater  emission  reduction  would  occur 
by  controlling  processes  that  are  not 
subject  to  a  rule  as  well  as  those  that  are, 

(2)  it  may  facilitate  the  streamlining  of 
compliance  requirements  and  thus 
reduce  the  resource  burdens  on  both 
industry  and  the  enforcement  agencies, 

(3)  it  may  be  easier  to  assiu-e  and  assess 
compUance,  and  (4)  it  may  be  more 


energy  efficient  and  result  in  lower 
secondary  emissions  if  fewer  control 
devices  are  used. 

The  EPA  agrees  with  the  commenters 
and  therefore  decided  to  include  an 
alternative  in  today's  final  rule.  The 
alternative  standard  can  be  applied  to 
individual  process  vents  and  storage 
vessels  or  to  process  vents  and/or 
storage  vessels  that  are  manifolded 
together  (with  or  without  emissions 
from  other  sovuces)  for  control  in  an 
end-of-line  control  device  (or  series  of 
control  devices).  The  control  device  (or 
last  control  device  in  a  series)  must 
achieve  an  outlet,  undiluted  TOC 
concentration  of  20  ppmv  or  less,  as 
calibrated  on  methane  or  the 
predominant  HAP.  The  control  device 
must  also  achieve  an  outlet 
concentration  of  20  ppmv  or  less  as  HCl 
and  chlorine.  Any  other  process  vents 
within  a  process  are  regxilated  under  the 
rule  as  oUierwise  specified  without 
taking  credit  for  the  vents  that  are 
controlled  under  the  alternative 
standard. 

To  simpUfy  applicability  of  the 
alternative,  all  process  vent  and  storage 
vessel  emissions  that  are  manifolded  to 
a  control  device  are  considered  as  one 
regulated  entity.  As  a  result,  an 
exceedance  imder  the  alternative 
standard  results  in  only  a  single 
violation  for  a  given  control  device, 
whereas  an  exceedance  imder  the 
regular  standard  results  in  separate 
violations  for  each  process  using  the 
control  device. 

/.  Pollution  Prevention  Alternative 

Comments  relating  to  the  proposed 
pollution  prevention  alternative 
included  objections  to  the  high  " 
numerical  reduc  tion  target  of  85 
percent,  and  to  the  lack  of  specific 
recordkeeping  and  reporting 
requirements  for  demonstrating 
compliance.  Commenters  also  objected 
to  the  proposed  restriction  on  the  use  of 
the  alternative  for  processes  that 
generate  HAP,  and  to  the  requirement 
that  most  of  the  reductions  be  achieved 
through  pollution  prevention 
techniques  and  not  add-on  controls.  The 
following  sections  summarize  major 
comments  on  the  proposed  pollution 
prevention  alternative,  EPA's  response 
to  these  concerns,  and  subsequent 
changes  made  in  today's  final  rule. 

1.  Objection  to  the  High  Removal  Target 
for  the  Pollution  Prevention  Alternative 

Two  commenters  asserted  that  the  85 
percent  reduction  in  HAP  consumption 
factor  should  be  changed  to  75  percent 
for  both  pollution  prevention  options  to 
be  consistent  with  the  Pharmaceutical 
MACT  proposal. 


The  85  percent  reduction  was  not 
changed  in  the  final  rule  to  be 
consistent  with  the  value  specified  in 
the  Pharmaceutical  MACT  standard 
because  both  values  were  developed 
using  industry-specific  data.  The  basis 
for  the  85  percent  reduction  is  the 
overall  nationwide  reduction  from 
uncontrolled  emissions  that  is  estimated 
as  a  result  of  the  implementation  of  the 
standards  in  this  industry.  Although  the 
required  reduction  "target"  was 
calculated  using  the  same  methodology 
as  that  in  the  Pharmaceuticals  MACT 
standard,  the  difference  in  numerical 
value  is  simply  due  to  differences  in  the 
impact  of  the  two  rules  on  each 
respective  industry.  For  the  PAI 
production  indus^,  the  standards 
achieve  slightly  greater  reductions 
relative  to  the  uncontrolled  baseline, 
which  is  carried  forward  to  the 
reduction  target  for  the  pollution 
prevention  alternative.  See  the  pollution 
prevention  memorandum  in  the 
Supplementary  Information  Document 
for  details  of  this  analysis. 

2.  Data  Management  for  Compliance 
Demonstrations 

One  commenter  stated  that  the 
mechanism  to  realize  pollution 
prevention  reductions  must  be 
maintained  in  a  system  that  can  be 
managed  and  provide  data  that 
regulated  entities  and  EPA  can  use.  The 
commenter  asserted  that  States  may  not 
be  prepared  to  support  this  regulation 
with  the  training  requirements  of  their 
already  overworked  staffs. 

The  Agency  agrees  with  the 
commenter  that  the  information 
necessary  to  demonstrate  compliance 
with  the  pollution  prevention 
alternative  should  be  identified, 
collected,  and  managed  in  a  way  that 
minimizes  burdens  on  both  the  industry 
and  the  regulatory  agencies  charged 
with  enforcement.  Therefore,  the  final 
rule  requires  sources  seeking  to  comply 
with  the  pollution  prevention 
alternative  to  submit,  as  part  of  the 
Precompliance  plan,  a  pollution 
prevention  demonstration  summary  that 
describes  how  the  pollution  prevention 
alternative  will  be  applied  at  the 
facilities,  and  what  tracking 
mechanisms  will  be  used  to 
demonstrate  compliance  with  the 
alternatives.  This  summary  should 
include  descriptions  of  how  the  facility 
will  measure  and  record  HAP 
consumption  and  production  on  a  daily, 
monthly,  and  annual  basis.  The 
summary  should  also  include 
appropriate  documentation  of  how 
consumption  will  be  tracked  such  as, 
but  not  limited  to,  operator  log  sheets, 
daily,  monthly,  and  annual  inventories 
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of  materials  and  products,  and  shipment 
and  purchasing  records.  The  pollution 
prevention  demonstration  summary 
report  allows  the  owner  or  operator 
some  flexibility  in  deciding  Uie  most 
reasonable  and  efficient  way  to 
demonstrate  compliance,  while 
incorporating  the  regulatory  agency's 
review  and  approval  prerogative. 
Regarding  the  agency  burden,  EPA 
believes  that  compliance  with  the 
pollution  prevention  alternative  may 
actually  reduce  much  of  the  burden  on 
the  enforcement  agency,  in  that  the 
monitoring,  reporting  and 
recordkeeping  burden  will  be  reduced 
to  a  material  tracking  effort,  potentially 
minimizing  the  amoimt  of  data  needed 
to  demonstrate  continuous  compliance 
(e.g.,  monitoring  data)  for  an  entire 
process. 

3.  Pollution  Prevention  for  Reactant  and 
Generated  HAP 

The  EPA  received  several  comments 
on  the  proposed  rule's  restriction 
against  using  the  pollution  prevention 
option  in  situations  where  HAP  are 
generated  in  the  process.  One 
commenter  specifically  stated  that 
pollution  prevention  should  be  allowed 
for  HAP  generated  in  a  process.  Another 
commenter  indicated  that  the  rule  was 
not  clear  on  how  to  comply  when  the 
HAP  generated  in  the  process  is  the 
same  as  that  introduced.  A  third 
commenter  noted  that  these  exclusions 
would  prevent  them  from  using 
pollution  prevention  and  suggested  that 
the  rule  include  calculations  based  on 
total  resoim:e  effectiveness  (TRE) 
equations  like  in  the  HON  as  a  way  to 
provide  more  cost-effective  alternatives 
for  processes  that  are  prohibitively 
expensive  to  control  {i.e.,  that  would 
exclude  such  processes  from  the 
requirements  of  the  conventional 
standards). 

The  Agency  reviewed  the  language 
contained  in  the  proposed  standard  and 
has  revised  it  to  captiue  the  Agency's 
intent  in  restricting  the  use  of  the 
alternative  in  situations  where  HAP  are 
generated,  without  prohibiting  its  use 
altogether.  The  Agency's  concern,  in 
adding  the  restriction  to  the  proposed 
standard,  was  that  HAP  generated  in  a 
process  would  not  be  addressed  through 
the  pollution  prevention  alternative 
because  it  requires  only  a  reduction  in 
the  consiunption  of  HAP  that  are 
actually  brought  into  the  process. 
Therefore,  a  situation  could  exist  in 
which  a  process  could  be  exempted 
from  control  because  the  production- 
indexed  consumption  factors  were 
reduced  by  adequate  amounts  {85 
percent),  while  a  potentially  significant 
amount  of  HAP,  which  happened  to  be 


generated  in  the  process,  could  still  be 
emitted.  The  EPA  agrees  with  the 
commenter  that  sources  that  generate 
HAP  should  be  eligible  for  the  pollution 
prevention  standard,  provided  the  HAP 
generated  by  the  sources  are  included  in 
the  analysis.  Therefore,  the  final  rule 
allows  owners  and  operators  to  use  the 
pollution  prevention  alternative  for 
processes  that  generate  HAP  that  are  not 
part  of  the  production-indexed 
consumption  factor  (e.g.,  the  HAP 
generated  are  different  from  the  HAP 
brought  into  the  process),  provided  the 
following  conditions  are  met:  (1) 
emissions  of  generated  HAP  are 
controlled  to  the  levels  required  by  the 
applicable  provisions  for  storage 
vessels,  process  vents,  wastewater,  and 
equipment  leaks;  and  (2)  the  pollution 
prevention  reqiurements  are  applied  to 
the  HAP  that  are  added  to  the  process. 
For  HAP  that  are  generated  in  the 
process,  as  well  as  brought  into  the 
process  (consumed),  the  definition  of 
consiunption  has  been  revised  in  the 
final  rule  to  consider  quantities  of  HAP 
that  are  generated  by  the  process. 

A  related  issue  is  the  tracking  of  the 
VOC  consumption-indexed  production 
factor  and  the  proposed  rule's 
requirement  that  this  factor  should  not 
be  increased  as  a  result  of  pollution 
prevention.  Although  this  issue  was  not 
specifically  commented  on,  EPA  also 
revised  the  language  of  the  final  rule 
regarding  the  production-indexed  VOC 
consiunption  factor.  In  developing  the 
pollution  prevention  alternative,  EPA's 
intention  was  to  recognize  those 
processes  that  have  reduced  or  will 
reduce  the  amount  of  HAP  solvents 
used  in  the  manufacture  of  PAI's  as 
viable  alternatives  to  add-on  controls. 
By  preventing  affected  soiuces  from 
increasing  the  production-indexed  VOC 
consumption  factor.  EPA  intended  to 
prevent  solvent  substitutions  that 
merely  replaced  HAP  with  VOC.  After 
reviewing  the  proposed  pollution 
prevention  standard,  EPA  realized  that 
the  proposed  standard  gave  an  imfair 
advantage  to  affected  sources  that  use 
VOC-HAP  solvents  as  opposed  to  non- 
VOC  HAP  solvents.  As  proposed,  the 
rule  did  not  allow  affected  sources  using 
non-VOC  HAP  solvents  to  switch  to 
low-VOC  solvents  and  still  qualify 
under  the  pollution  prevention 
alternative  because  such  a  switch  would 
increase  the  production-indexed  VOC 
consumption  factor.  However,  affected 
sources  that  use  VOC-HAP  solvents 
could  switch  to  low-VOC  solvents  as 
long  as  the  production-indexed  VOC 
consumption  factor  did  not  increase. 
The  EPA's  intention  in  the  final  rule  is 
that  pollution  prevention  be 


accomplished  through  reductions  in 
solvent  usage  as  opposed  to  solvent 
substitution.  After  consideration,  EPA 
changed  the  final  rule  to  require  an 
equivalent  reduction  in  the  production- 
indexed  VOC  consumption  factor,  if  the 
reduction  in  the  production-indexed 
HAP  consiunption  factor  is  achieved  by 
reducing  a  HAP  that  is  also  a  VOC.  If  the 
reduction  in  the  production-indexed 
HAP  consumption  factor  is  achieved  by 
reducing  HAP  that  is  not  a  VOC,  the 
consumption-indexed  VOC  factor  may 
not  be  increased.  In  making  these 
changes  to  the  final  rule,  EPA 
essentially  eliminated  the  possibility  of 
receiving  credit,  through  the  pollution 
prevention  alternative,  for  substituting 
VOC  for  HAP. 

4.  Restrictions  on  Reductions  Achieved 
Through  End  of  Pipe  Controls  (Option  2 
of  the  Pollution  Prevention  Alternative 
Standard) 

As  proposed,  option  2  limited 
reductions  in  the  HAP  factor  to  exactly 
50  percent  of  the  baseline  factor,  even 
if  actual  reductions  exceeded  this  level. 
Several  commenters  recommended 
revising  option  2  to  allow  any 
combination  of  pollution  prevention 
and  end-of-pipe  controls  to  meet  the  85 
percent  reduction  requirement.  Some  of 
the  commenters  explained  that  not 
allowing  credit  for  higher  reductions 
makes  the  option  unworkable  under 
certain  conditions,  and  it  provides 
incentives  for  destruction  of  recovered 
material  instead  of  reuse.  Some 
commenters  also  stated  that  allowing 
credit  for  reductions  less  than  50 
percent  would  be  beneficial,  in  that 
such  combinations  of  pollution 
prevention  and  emission  control  would 
bring  overall  removals  to  levels  equal  to 
or  greater  than  those  required  by  the 
standards.  As  an  alternative  to  option  2. 
one  commenter  suggested  allowing 
sources  to  comply  with  90  percent  of 
any  applicable  standard  if  at  least  50 
percent  of  the  reductions  are  the  result 
of  pollution  prevention.  Finally,  the 
commenters  believe  option  2  places 
"unnecessary"  constraints  on  the  type 
of  control  devices  that  can  be  used  to 
obtain  the  required  reductions. 

In  response  to  the  conunents,  EPA 
stresses  that  the  pollution  prevention 
alternative  is  an  alternative  to  the 
standards  in  the  rule.  As  such,  the 
Agency  has  flexibility  in  developing 
requirements  that  may  provide 
alternative  approaches  for  compliance, 
but  is  charged  with  preserving  the 
reductions  that  would  have  been 
achieved  through  comphance  with  the 
standards  themselves.  Under  option  2. 
EPA  required  that  a  significant  portion 
(50  percent)  of  the  reductions  be 
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achieved  using  pollution  prevention 
techniques,  not  add-on  controls. 
Without  such  a  restriction,  owners  and 
operators  could  attempt  to  use  add-on 
controls  entirely  in  meeting  the 
pollution  prevention  target  reductions, 
which  might  result  in  reductions  that 
are  less  than  those  required  by  the 
standards.  For  example,  the  process 
vent  standard  requires  a  90  percent 
reduction  in  the  HAP  emissions  from 
affected  processes,  not  an  85  percent 
reduction. 

In  an  effort  to  ensure  the  emission 
reductions  from  the  pollution 
prevention  alternative  are  at  least 
equivalent  to  the  emission  reductions 
achieved  by  the  standards,  the  reduction 
target  for  the  pollution  prevention 
consumption  factor  was  linked  to  the 
predicted  reductions  from  the 
nationwide  uncontrolled  emissions 
through  implementation  of  the 
standards.  It  was  always  the  Agency's 
intent  that  these  reductions  would  be 
achieved  primarily  through  pollution 
prevention  techniques.  In  recognition  of 
the  difflculties  associated  with 
achieving  such  high  consumption 
reduction  targets  (85  percent),  however, 
the  Agency  developed  option  2  to  allow 
some  of  the  reductions  to  be  achieved 
using  add-on  controls.  For  these 
reasons,  the  Agency  disagrees,  in 
general,  with  the  comments  suggesting 
lesser  reductions  in  both  the  overall 
target  of  85  percent  and  the  requirement 
that  at  least  50  percent  of  the  reductions 
be  attributed  to  the  pollution  prevention 
alternative.  However,  the  Agency  agrees 
with  the  comments  that  option  2  as 
proposed  is  unworkable  if  the  reduction 
achieved  by  pollution  prevention 
exceeds  50  percent  of  the  required 
amount.  For  the  final  rule,  option  2  was 
revised  to  require  that  at  least  50 
percent  of  the  reductions  be  achieved 
using  pollution  prevention  and  that  the 
remainder  of  the  85  percent,  however 
much  is  needed,  be  achieved  using 
conventional  controls. 

The  Agency  stresses  that  the 
restrictions  on  the  types  of  add-on 
controls  allowed  to  be  considered  in 
addition  to  the  pollution  prevention 
reductions  in  meeting  the  overall  target, 
are  in  place  to  guard  against  double- 
counting  of  emission  reductions;  for 
example,  control  via  a  technique  that 
recycles  HAP  material  back  to  the 
process  is  an  environmentally  beneficial 
technique  and  is  encouraged.  However, 
the  recycling  effect  will  also  reduce  the 
consumption  of  HAP;  therefore,  the 
recycling  is  inherently  considered.  To 
further  reduce  the  consumption  factor 
by  the  control  achieved  by  the 
condenser  would  result  in  double 
counting  of  emissions  reductions. 


K.  Emissions  Averaging 

1.  Complexity  of  the  Methodology 

One  commenter  supported  the 
concept  of  emissions  averaging,  but 
noted  that  the  provisions  are  so  complex 
and  burdensome  that  many  owners  and 
operators  may  be  deterred  from  using 
this  option. 

The  emissions  averaging  provisions 
provided  in  the  proposed  rule  are 
identical  to  those  included  in  the  HON. 
Further,  the  requirements  are 
necessarily  complex  because  of  the 
increased  flexibility  of  the  compliance 
approach  provided  by  the  provisions. 
As  stated  in  the  HON  promulgation 
preamble  discussion,  the  EPA's  goal  in 
crafting  the  emissions  averaging 
provisions  was  to  make  emissions 
averaging  available  to  sources  faced 
with  controlling  emission  points  that 
are  particularly  difficult  or  costly  to 
control,  while  maintaining  the  ability  to 
demonstrate  compliance  with  the 
standard. 

2.  Nominal  Efficiencies  for  Control 
Devices 

Two  commenters  suggested  that  EPA 
set  a  nominal  control  efficiency  for 
combustion  devices  used  for  air 
emission  control  for  storage  tanks  and/ 
or  wastewater  at  98  percent.  One  of  the 
commenters  asserted  that  EPA's 
wording  in  §63.1 362(k)(2)  of  the 
proposed  rule  inappropriately  restricts 
sources  equipped  with  controls  listed  in 
that  section  from  generating  emissions 
averaging  credits. 

The  EPA  believes  that  the 
commenters  would  like  to  equate  98 
percent  control  to  the  performance 
specifications  provided  in  the  proposed 
rule  for  combustion  devices  used  for  air 
emission  control  for  storage  tanks  and/ 
or  wastewater  sources.  The  EPA  does 
not  agree  that  a  nominal  98  percent 
should  be  assigned  to  these  devices. 
Although  EPA  did  establish  these 
performance  specifications,  EPA 
maintains  that  testing  is  important  to 
ensure  that  a  control  device  can  achieve 
the  reported  efficiency.  For  these 
reasons,  EPA  has  required  performance 
testing  on  combustion  devices  that 
control  greater  than  10  tons/yr  of  HAP. 
Therefore,  EPA  wall  not  allow  credits 
based  on  a  control  efficiency  that  has 
not  been  demonstrated.  Secondly,  the 
provisions  of  §63.1362(k){2)  incorrectly 
referred  to  the  98  percent  and  95 
percent  control  levels  as  "nominal" 
control  efficiencies.  These  efficiencies 
must  be  demonstrated  via  performeince 
testing  and  therefore  should  not  be 
restricted  from  obtaining  credits  in 
emissions  averaging.  The  final  rule  has 
been  changed  to  reflect  this  correction. 


3.  Restrictions  on  Calculation  of  Credits 

Commenters  believe  EPA  should 
delete  the  restrictions  that  prohibit  a 
source  from  calculating  emission 
averaging  credits  for  emission 
reductions  achieved  prior  to  November 
15. 1990  or  with  equipment  installed  to 
comply  with  other  State/Federal  rules. 
The  commenters  believe  these 
restrictions  (1)  are  arbitrary,  (2)  are  not 
dictated  by  the  CAA,  (3)  uiif airly  limit 
economic  incentives  and  thus  impose 
unreasonable  costs,  (4)  penalize 
progressive  companies,  and  (5)  are 
inconsistent  with  procedures  to  develop 
the  floor  (i.e.,  emission  points  that 
would  be  excluded  from  emissions 
averaging  are  used  in  setting  the 
standard).  In  addition,  one  commenter 
believes  EPA's  response  to  comments  in 
the  April  22, 1994  Federal  Register 
notice  on  the  HON  are  inadequate  to 
justify  the  restriction. 

The  EPA's  policy  on  not  allowing 
averaging  of  emission  reductions  for 
controls  in  place  prior  to  the  passage  of 
the  1990  CAA  Amendments  was 
explained  in  the  April  22, 1994  Federal 
Register  notice  for  the  promulgated 
HON  (59  FR  19426),  and  this  rationale . 
is  still  applicable.  In  general,  the 
emissions  averaging  provisions  are 
designed  to  provide  an  owner  or 
operator  with  flexibility  in  designing  a 
compliance  strategy  that  optimizes  the 
use  of  existing  controls,  rather  than 
replacing  them.  However,  the  final  rule 
does  not  allow  credit  for  emissions 
reductions  achieved  by  control  devices 
installed  before  November  15,  1990 
because  EPA  policy  is  that  regidations 
must  achieve  additional  reductions 
beyond  what  would  have  occurred  in 
the  absence  of  the  amended  CAA. 
Emission  reductions  achieved  by 
controls  that  were  in  place  prior  to 
November  15,  1990  would  have 
occurred  regardless  of  whether  or  not 
the  CAA  was  amended.  If  the  rule 
allowed  a  source  to  take  credit  for  these 
preexisting  emission  reductions,  the 
source  could  increase  its  emissions 
above  the  1990  baseline  levels. 
Regarding  the  commenter's  view  that 
the  restrictions  penalize  progressive 
companies,  EPA  notes  that,  at  least  for 
process  vents  that  meet  the  applicability 
criteria  for  98  percent  control,  owners 
and  operators  who  can  demonstrate  that 
controls  achieving  the  MACT  floor  level 
of  control  (90  percent)  were  in  place 
prior  to  the  proposal  date  of  these 
standards  are  not  required  to  achieve 
the  higher  efficiency  requirement  of  98 
percent.  In  this  maimer,  compenies  who 
have  taken  proactive  measures  to 
control  emissions  are  actually  rewarded. 
Additionally,  the  pollution  prevention 
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alternative  standard  also  rewards 
facilities  which  have  demonstrated 
significant  reductions  in  their 
production-indexed  consumption 
factors.  Finally,  these  provisions  have 
been  included  in  numerous  regidations 
beginning  with  the  HON,  and  3iey  have 
been  reviewed  and  approved  by  Office 
of  Management  and  Budget  (OMB). 

4.  Emissions  Averaging  for  New  Sources 

Commenters  objected  to  restrictions 
on  emissions  averaging  for  "new 
sources."  The  commenters  disagreed 
with  EPA's  rationale  in  the  preamble 
that  this  approach  holds  new  sources  to 
a  stricter  standard  and  that  flexibility  is 
unnecessary  for  new  sources.  The 
commenters  argued  that  using  emissions 
averaging  is  the  more  stringent  approach 
because  of  the  10  percent  discoimt 
factor  that  is  applied  to  credits. 
Furthermore,  the  commenters  stated 
that  new  sources  also  need  flexibility  to 
comply  with  the  standard  in  the  most 
economical  and  efficient  manner;  for 
example,  if  a  new  soiu-ce  is  added  to  an 
existing  facility  there  may  be 
opportimities  to  route  emissions  from 
the  new  source  to  existing  controls,  or 
to  over  control  certain  existing  or  new 
emission  points  to  provide  equal  or 
greater  environmental  benefit  at  lower 
cost.  Also,  commenters  believe  this 
restriction  unfairly  limits  economic 
incentives  and  imposes  unreasonable 
costs. 

The  EPA's  policy  on  not  allowing 
averaging  of  emission  reductions  for 
new  sources  was  explained  in  the  April 
22, 1994  Federal  Register  notice  for  the 
promulgated  HON  (59  FR  19427),  and 
this  rationale  is  still  applicable.  As 
noted  above,  EPA  designed  emissions 
averaging  provisions  to  provide  existing 
sources  with  flexibility  in  achieving 
compliance.  Instead  of  requiring  the 
replacement  of  all  existing  controls  that 
do  not  meet  the  level  of  the  standard, 
the  emissions  averaging  provisions 
allow  an  existing  source  to  optimize  the 
use  of  existing  controls  in  the  most 
economical  and  technically  feasible 
fashion.  The  EPA  maintains  that  this 
concern  does  not  apply  to  new  sources 
because  the  owner  or  operator  of  a  new 
source  would  be  able  to  integrate  state- 
of-the-art  controls  into  the  design  of  the 
new  source.  However,  nothing  in  the 
rule  prevents  an  owner  or  operator  from 
routing  emissions  from  a  new  PAI 
process  unit  to  an  existing  control  that 
meets  the  required  control  levels. 
Finally,  these  provisions  have  been 
included  in  numerous  regulations, 
beginning  with  the  HON,  and  they  have 
been  reviewed  and  approved  by  OMB. 

Even  if  emissions  averaging  were 
allowed  for  new  sources,  certain  other 


factors  may  limit  its  feasibility.  For 
example,  new  sources  are  subject  to  the 
requirements  of  the  new  source  review 
(NSR)  program  that  may  require  levels 
of  control  similar  to  those  in  the  rule  for 
new  sources.  In  addition,  because  the 
level  of  stringency  in  the  new  source 
standards  is  high  (98  percent),  achieving 
credit  above  and  beyond  the  98  percent 
levels  is  probably  imrealistic  in  most 
situations. 

L.  Testing  Provisions  and  Initial 
Compliance  Demonstration 

1.  Testing  Conditions 

Several  comments  were  received 
regarding  the  proposed  rule's  language 
on  testing.  Specifically,  commenters 
identified  the  requirements  for  testing 
imder  "absolute,"  "representative,"  and 
"h)rpothetical"  conditions  to  be 
confusing  and  suggested  simpler 
language  that  specifies,  under  actual  or 
simulated  conditions,  the  highest  1 -horn- 
period  of  HAP  loading.  Another 
commenter  objected  to  the  requirement 
of  testing  under  the  worst-case  loading 
conditions,  and  suggested  that  testing  be 
required  to  be  conducted  under 
"representative"  conditions,  citing 
several  reasons  for  the  comment, 
including  safety  (operating  the  device  at 
higher  than  design  loads  could  create 
safety  issues),  precedent  from  other 
regulations,  and  difficulty  with 
production  scheduling  and  the  resulting 
production  of  unmarketable  products  if 
the  process  was  operated  in  an 
abnormal  fashion.  The  commenter  also 
questioned  the  benefits  of  such  testing, 
stating  that  organic  HAP  removal 
efficiency  should  be  fairly  stable  across 
a  device. 

In  response  to  these  comments,  EPA 
has  made  several  changes  to  the  testing 
language  in  the  final  rule  that  generally 
cover  the  commenters'  suggested 
revisions,  but  also  allow  more  flexibility 
in  defining  the  required  peak-case 
testing  conditions.  These  changes 
include  the  elimination  of  the  option  to 
test  imder  "representative"  peak-case 
testing  conditions,  and  the  elimination 
of  testing  requirements  for  condensers. 
Additionally,  EPA  has  expanded  the 
testing  language  to  cover  factors  other 
than  the  highest  HAP  load  that  also 
impair  control  efficiencies  (i.e.,  the  most 
challenging  conditions  for  the  control 
device).  These  other  factors  that  limit 
control  efficiencies  relate  to 
characteristics  of  components  and  the 
operating  principles  of  the  control 
devices.  For  example,  the  solubility  of 
an  emission  stream  component  in 
scrubbing  media,  or  the  affinity  of  an 
emission  stream  component  for  carbon 
can  also  define  the  most  challenging 


conditions  for  a  particular  control 
device. 

The  intent  of  compliance  testing 
under  peak-case  conditions  is  to 
document  the  reduction  efficiency  of 
the  control  device  under  the  most 
challenging  conditions.  This 
documentation  is  necessary  to  assure 
compliance  in  cases  where  the  process 
operations  yield  emission  stream 
characteristics  that  may  vary 
significantly  over  time,  and  where 
conditions  approaching  absolute  peak- 
case  may  occur.  Subsequent  to  the 
initial  compliance  test,  continuous 
monitoring  of  operating  parameters 
established  during  the  test  is  a 
reasonable  measure  of  continuous 
compliance.  Presumably,  the  control 
device  should  function  as  well  or  better 
imder  conditions  that  are  not  as 
challenging. 

Although  EPA  is  sensitive  to 
unnecessarily  increasing  the  burden 
associated  with  testing  of  control 
devices  for  littie  benefit,  the  Agency  still 
has  concern  that  testing  under 
"representative"  conditions  (where 
"representative"  is  defined  either  as  in 
the  proposed  rule  for  representative 
peak-case  or  as  a  more  general  concept 
as  suggested  by  the  commenter)  may  not 
be  sufficient  to  demonstrate  that  the 
control  device  will  achieve  required 
efficiencies  under  all  conditions.  This  is 
especially  important  as  it  relates  to  the 
continuous  compliance  demonstration 
provision.  Therefore,  the  option  to  test 
under  representative  peak-case 
conditions  has  been  eliminated  for  the 
final  rule,  and  testing  under 
representative  conditions  has  not  been 
added. 

The  final  rule,  however,  does  allow 
more  flexibility  in  defining  absolute  and 
hjrpothetical  peak-case  conditions.  The 
definition  of  "absolute  peak-case"  in  the 
final  rule  incorporates  the  possibility 
that  conditions  other  than  the  highest 
HAP  loading  constitute  the  most 
challenging  conditions  for  the  device. 
These  conditions  include,  but  are  not 
limited  to,  periods  when  the  emissions 
to  the  device  may  contain  the  highest 
combined  VOC  and  HAP  load,  periods 
when  the  streams  contain  HAP 
constituents  that  approach  limits  of 
solubility  for  scrubbers,  or  periods  when 
the  streams  contain  HAP  that  approach 
limits  of  adsorptivity  for  carbon 
systems. 

The  hypothetical  peak-case 
conditions  also  have  been  expanded.  In 
addition  to  establishing  hypothetical 
peak-case  testing  conditions  based  on  a 
calculation  of  maximum  actual 
emissions,  the  final  rule  allows 
hypothetical  peak-case  conditions  to  be 
defined  based  on  equipment  design 
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features  that  limit  the  maximiun  hourly 
emissions  that  can  be  routed  to  the 
control  device.  For  example,  a  fan  may 
limit  the  flowrate,  and  the  concentration 
may  be  limited  to  a  certain  percentage 
of  the  lower  explosive  limit  before  a 
bypass  valve  opens. 

"The  Agency  does  not  believe  that  the 
testing  provisions  in  the  final  rule 
require  operation  in  a  manner  that  could 
damage  equipment,  because  the  testing 
is  only  required  for  conditions  that  have 
some  reasonable  likelihood  of  occurring. 
Thus,  the  design  of  the  system  should 
have  considered  the  possibility  of 
operating  under  these  conditions. 

Regarding  the  comment  that  the 
testing  provisions  should  not  require 
operation  in  a  manner  that  produces 
excess  or  immarketable  products,  or  in 
a  manner  that  will  not  occur  within  the 
time  frame  allotted  prior  to  the 
compliance  date,  the  Agency  concedes 
that  some  inconvenience  to  the  source 
may  occur,  but  believes  that  in  most 
situations,  facilities  will  be  able  to  work 
within  the  confines  of  the  definitions  to 
arrive  at  a  set  of  testing  conditions  that 
minimize  production  disruptions.  The 
Agency  also  notes  that  the  requirement 
for  submittal  of  the  site-specific  test 
plan  is  also  an  opportunity  for  the 
facility  to  present  site-specific 
information  that  may  ii^uence  the 
selection  of  testing  conditions.  The  EPA 
encourages  owners  and  operators  to 
work  with  the  permitting  agencies  to 
arrive  at  solutions  that  meet  the  intent 
of  this  regulation. 

2.  Emission  Estimation  Procedures 

One  conmienter  stated  that  facilities 
should  be  allowed  to  calculate 
emissions  based  on  all  available 
information,  including,  but  not  limited 
to,  the  equations  in  the  proposed  rule, 
and  that  they  should  not  have  to 
demonstrate  that  the  equations  in  the 
rule  are  inappropriate.  According  to  the 
commenter,  it  is  not  logical  to  require 
facilities  that  produce  a  variety  of 
products,  only  a  small  portion  of  which 
are  PAI's,  to  modify  their  calculation 
methodology;  nor  is  it  logical  to  require 
recalculation  on  a  large  scale  when  the 
existing  emissions  estimates  are  based 
on  fundamentally  sound  principles.  The 
commenter  also  noted  that  facilities 
already  may  have  invested  significant 
resources  to  develop  methodologies  for 
calculating  emissions.  Another 
commenter  requested  that  the  rule 
specify  when  the  emission  estimation 
procediires  are  not  considered 
appropriate. 

For  the  final  rule,  EPA  did  not  change 
the  requirement  to  use  equations  to 
estimate  emissions  when  the  emission 
episodes  fit  the  descriptions  provided  in 


the  rule.  The  EPA  believes  that  the 
equations  in  the  rule  are  the  most 
appropriate  methods  to  estimate 
emissions  from  seven  specific  types  of 
emission  episodes.  The  requirement  to 
use  the  equations,  when  appropriate, 
also  is  important  in  standardizing 
compliance  procedures  for  the  industry 
and  in  providing  replicable  procedures 
which  the  regulated  community  and  the 
Administrator  can  follow  to  assure 
compliance.  However,  the  rule  also 
allows  owners  or  operators  to  request 
approval  to  use  alternatives  for 
estimating  emissions.  The  EPA  believes 
it  is  important  that  the  owner  or 
operator  be  able  to  make  a  case  for  any 
alternative  approach.  The  final  rule 
clarifies  the  language  describing  when 
an  engineering  assessment  must  be 
conducted  and  when  it  may  be 
conducted. 

3.  Compliance  with  the  Outlet  TOC 
Limit 

Several  commenters  believe  EPA 
should  justify  why  a  performance  test  to 
demonstrate  compliance  with  the  outlet 
TOC  concentration  under 
§  63.1364(c)(l)(viii)  of  the  proposed  rule 
must  be  conducted  only  imder  absolute 
peak-case  conditions.  Other  commenters 
also  stated  that  this  section  of  the 
proposed  regulation  unnecessarily 
restricts  the  choice  of  test  methods  to 
demonstrate  compliance  with  the  outlet 
TOC  concentration.  Commenters 
requested  that  this  section  be  modified 
to  allow  combinations  of  test  methods  to 
measure  TOC,  and  to  allow 
measurement  of  total  organic  HAP  using 
Method  18. 

The  EPA  reviewed  the  language  in  the 
proposed  rule  and  decided  to  include 
two  options  for  demonstrating 
compliance  with  the  outlet  TOC 
concentration.  The  source  must  choose 
one  of  the  following  compliance 
methods:  (1)  continuously  monitor 
outlet  concentration  using  a  flame 
ionization  detector  (FED)  or  other 
devices,  or  (2)  perform  an  initial 

Performance  test  at  absolute  or 
ypothetical  peak-case  conditions  and 
continuously  monitor  operating 
parameter  levels.  Initial  testing  at 
absolute  or  hypothetical  peak-case 
conditions  is  not  necessary  for  option  1 
because  continuous  compliance  is 
determined  through  the  use  of  an  FID  or 
other  device  that  continuously  monitors 
outlet  concentration  (however,  if  the 
monitor  is  to  be  calibrated  on  the 
predominant  HAP,  it  may  be  necessary 
to  perform  an  initial  test  to  identify  the 
HAP).  Conversely,  EPA  believes  testing 
under  absolute  or  hypothetical  peak- 
case  conditions  is  necessary  for  the 
second  option  to  ensure  that  operating 


parameter  levels  are  established  that 
will  ensure  compliance  under  all 
operating  conditions.  The  monitoring 
requirements  for  option  2  are  the  same 
as  the  monitoring  requirements  for 
complying  with  the  percentage 
reduction  format  of  the  standard. 
Therefore,  EPA  believes  the  initial 
testing  that  is  used  to  establish  the 
monitoring  parameters  should  also  be 
the  same  in  both  cases. 

Finally,  EPA  has  modified  the  final 
rule  so  as  not  to  restrict  the  choice  of 
methods  that  the  owner  or  operator  may 
use  to  determine  TOC  (i.e..  Method  18 
is  allowed  for  speciation).  However, 
EPA  emphasizes  that  the  concentration 
limit  is  based  only  on  TOC,  not  total 
organic  HAP. 

Commenters  also  objected  to  the 
requirement  to  correct  outlet  TOC 
emissions  to  3  percent  oxygen  for  the  20 
ppmv  outlet  standard.  Commenters 
oppose  this  provision  because  many 
thermal  and  catalytic  incinerators 
normally  operate  with  higher  oxygen 
levels  in  the  exhaust  stream. 
Commenters  suggested  that  a  more 
reasonable  requirement  would  be  to 
correct  the  outlet  TOC  concentration  to 
the  design  outlet  oxygen  concentration 
for  each  particular  device.  One 
commenter  noted  that  the  requirement 
should  only  apply  when  the  control 
device  is  an  incinerator. 

The  General  Provisions  prohibit  the 
use  of  dilution  as  a  means  of  achieving 
compliance  with  a  standard  (see  40  CFR 
63.4(b),  Circimivention).  However,  EPA 
also  recognizes  that  there  are  valid 
reasons  for  introducing  air  or  inert  gases 
into  manifolds  for  safety  or  design 
considerations.  For  example, 
supplemental  combustion  air  may  be 
required  for  proper  operation  of  an 
incinerator.  "The  intent  of  the  proposed 
requirement  for  correction  to  3  percent 
oxygen  was  to  allow  an  owner  or 
operator  to  add  supplemental 
combustion  air,  but  only  take  credit  for 
the  amount  that  is  needed  for  proper 
operation.  As  one  commenter  noted, 
this  correction  was  not  intended  to 
apply  to  other  types  of  control  devices. 

The  correction  to  3  percent  oxygen 
concentrations  was  drawn  from  the 
HON  and  the  earlier  SOCMI NSPS. 
Under  these  rules,  this  correction  is 
required  for  purposes  of  demonstrating 
compliance  with  a  20  ppmv  outlet 
concentration  standard.  The  value  of  3 
percent  originates  from  good 
engineering  practices.  For  oxygen 
deficient  streams,  if  the  proper  amoimt 
of  supplemental  combustion  air  is 
added,  the  outlet  stream  would  contain 
approximately  3  percent  oxygen. 
Typically,  SOCMI  facilities  have  low 
oxygen,  high  VOC/HAP  concentration 
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streams  that  generally  require 
supplemental  combustion  air  when  they 
are  combusted.  Therefore,  a  correction 
to  prevent  dilution  was  needed  in  rules 
for  the  SOCMI  industry. 

A  similar  requirement  to  correct  the 
outlet  concentration  was  included  in  the 
Polymer  Manufacturing  NSPS. 
Commenters  on  the  proposed  NSPS 
asserted  that  an  oxygen  correction  may 
be  appropriate  for  oxygen  deficient 
streams  to  which  supplemental 
combustion  air  is  added  to  ensure 
combustion  of  the  emissions,  but  it  is 
not  appropriate  for  high  oxygen,  low 
VOC  concentration  streams.  The 
commenters  on  the  proposed  NSPS 
further  stated  that  requiring  an  oxygen 
correction  for  processes  with  inherently 
high  oxygen  concentrations  would 
prevent  facilities  from  being  able  to  use 
the  20  ppmv  outlet  concentration 
compliance  option.  Because  at  some 
point  the  combination  of  low  VOC/HAP 
concentration  and  technology 
limitations  of  control  devices  makes  it 
impossible  to  achieve  a  high  percentage 
reduction  (98  percent  in  the  case  of  the 
Polymers  NSPS),  the  20  ppmv  outlet 
concentration  may  be  the  only 
compliance  option  for  some  streams.  As 
a  result  of  considering  these  comments, 
the  final  rule  for  the  Polymer  NSPS  was 
changed  to  reqmre  a  correction  to  3 
percent  oxygen  only  if  supplemental  air 
was  used  to  combust  emissions. 

Other  available  information  indicates 
that  for  some  pharmaceuticals 
processes,  dilution  is  needed  for  safety 
or  design  considerations  other  than  for 
use  as  supplemental  combustion  air. 
Typically,  this  dilution  occurs  in 
manifolds  conveying  emission  streams 
from  imit  operations  that  already  have 
high  oxygen  concentrations,  and  it 
occurs  for  control  devices  other  than 
incinerators.  Although  EPA  does  not 
have  similar  information  for  the  PAI 
production  industry,  the  information 
fi-om  the  surveyed  plants  supports  the 
commenters  contention  that  there  are 
process  vent  streams  with  high  oxygen 
concentrations.  It  is  also  possible  that 
some  of  these  streams  are  diluted  for 
reasons  other  than  to  supply 
supplemental  combustion  air. 

It  is  not  EPA's  intent  to  prohibit  the 
introduction  of  dilution  air  or  other 
gases,  only  to  ensure  that  outlet 
concentrations  are  corrected  for  such 
dilution.  As  a  result,  EPA  made  a 
number  of  changes  in  the  requirement  to 
correct  outlet  concentrations  to  prevent 
dilution.  First,  a  definition  of 
"supplemental  gases"  has  been  added  to 
the  final  rule;  this  term  includes 
supplemental  combustion  air  as  well  as 
any  other  nonaffected  streams  with  TOC 
and  total  HCI/CI2  concentrations  less 


than  20  ppmv  that  are  combined  with 
affected  streams.  Second,  the  final  rule 
clarifies  that  the  correction  to  3  percent 
oxygen  applies  only  for  incinerators, 
and  only  if  supplemental  gases  are 
added.  Third,  the  final  rule  explicitly 
describes  procedures  to  correct  for 
dilution  in  noncombustion  devices. 

4.  Exemptions  From  Performance 
Testing 

Several  commenters  requested  that 
EPA  change  the  cutoff  that  defines  the 
minimum  size  of  a  control  device  for 
which  a  performance  test  must  be 
conducted  to  demonstrate  compliance. 
The  proposed  rule  required  performance 
testing  of  devices  receiving  at  least  10 
tons/yr  of  HAP  emissions.  Additionally, 
other  commenters  stated  that  the 
exemption  to  the  performance  test 
requirement  for  sources  that  have 
conducted  a  previous  test  using  the 
same  procedures  as  those  required  by 
the  rule  is  basically  useless  because  it  is 
unlikely  that  a  previous  performance 
test  would  have  been  conducted  using 
the  same  procedures  and  under  the 
same  peak-case  conditions  as  those 
required  by  the  rule.  The  commenters 
added  that  any  test  on  the  control 
device  to  demonstrate  compliance 
under  any  EPA-supervised  program 
(e.g.,  NSPS.  NESHAP.  RCRA.  NSR) 
should  be  sufficient  to  demonstrate 
compliance  with  this  regulation. 

The  EPA  continues  to  believe  that  the 
testing  cutoff  for  control  devices  is 
proper.  In  developing  the  regulation, 
EPA  could  have  required  testing  of  all 
devices.  The  EPA  proposed  the  testing 
cutoff  to  decrease  the  burden  of  testing 
on  the  industry.  For  devices  handling 
lesser  loads,  EPA  beheves  that  the 
design  evaluation  will  be  adequate  to 
demonstrate  compliance. 

The  EPA  also  continues  to  believe 
that  the  conditions  for  exempting 
certain  soiures  from  performance 
testing  are  proper.  As  described 
previously,  EPA  believes  compliance 
must  be  demonstrated  under  die  most 
challenging  conditions  for  the  control 
device  to  ensure  compliance  over  a 
range  of  conditions,  especially  when 
variability  in  emission  stream 
characteristics  cannot  be  predetermined. 
Therefore,  only  performance  tests  that 
have  been  conducted  at  conditions  that 
represent  the  absolute  or  hypothetical 
peak-case  conditions  are  considered 
valid  for  demonstrating  compliance 
with  this  nde. 

5.  Initial  Compliance  for  Condensers 

Under  the  proposed  rule.  EPA 
included  three  options  for  sources  to 
determine  emissions  and  control 
efficiencies  for  condensers:  (1) 


Performance  testing  including 
measurement  of  HAP  concentration  and 
flowrate  under  peak-case  conditions,  (2) 
direct  measurement  of  temperatiu«  of 
the  outlet  gas  under  peak-case 
conditions,  or  (3)  emission  estimation. 
Since  proposal,  EPA  identified  the 
following  problems  with  the  proposed 
options:  (1)  Direct  measurement  of 
temperatiure  is  a  procedure  to 
demonstrate  ongoing  compliance,  not 
initial  compliance;  (2)  for  condensers, 
determining  the  control  efficiency 
during  the  peak-case  conditions  does 
not  ensure  that  the  same  or  higher 
control  efficiencies  will  be  achieved 
under  other  conditions,  (3)  options  2 
and  3  are  not  independent  because  the 
outlet  temperature  is  needed  to  estimate 
emissions  from  a  condenser,  and  (4) 
performance  testing  is  not  a  replicable 
procedure  for  batch  processing 
operations  and  is  unnecessary  for 
establishing  the  control  efficiency.  To 
address  these  concerns,  the  final  rule 
was  revised  to  include  only  one 
procedure  for  demonstrating  initial 
compliance  when  using  a  condenser. 
This  procedure  requires  calculation  of 
the  outlet  temperature  that  is  needed  to 
achieve  the  required  control  efficiency 
for  an  emission  episode  (or  group  of 
episodes). 

Determining  the  control  efficiency  for 
condensers  imder  the  peak-case 
conditions  does  not  ensure  that  the 
control  efficiency  under  other 
conditions  will  be  the  same  or  higher. 
Under  the  proposed  rule,  the  peak-case 
conditions  were  defined  based  on  the 
stream  from  which  the  maximum 
amount  of  heat  must  be  removed  over  a 
specified  time  period  to  achieve  the 
required  emissions  reduction.  However, 
to  achieve  the  required  control 
efficiency  for  another  emission  stream 
with  a  different  pollutant  and/or 
temperature  may  require  a  significantly 
lower  outlet  temperature,  even  though 
less  heat  is  removed.  Basing  the 
monitoring  on  the  temperature  for  the 
stream  with  the  maximum  heat  removal 
requirement  would  not  ensure  that  the 
lower  outlet  temperature  could  be 
achieved  for  the  other  stream. 

The  revised  procedure  for  the  final 
rule  is  a  replicable  protocol  in  that  for 
identical  inlet  conditions,  every  source 
will  estimate  the  same  controlled 
emissions  and  control  efficiency  when 
using  the  same  outlet  temperature. 
Performance  testing  for  batch  processing 
operations,  on  the  other  hand,  can  be 
difficult  and  can  lead  to  considerable 
variability  in  results.  In  addition  to 
concerns  about  replicable  results,  the 
performance  testing  provisions  in  the 
proposed  rule  were  not  structured  to 
properly  account  for  control  efficiency 
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of  condensers  under  all  conditions. 
Under  the  performance  testing  option  in 
the  proposed  rule,  the  control  efficiency 
woiild  be  determined  for  the  peak-case 
conditions.  Then,  using  the  heat 
removEkl  rate  that  occurred  during  the 
test,  the  outlet  temperatures,  and  thus 
control  efficiencies,  could  be  calculated 
for  other  inlet  conditions.  However,  a 
performance  test  is  not  needed  because 
these  temperatures  can  be  calculated 
based  on  the  properties  of  the  emission 
streams.  For  these  reasons,  the  final  rule 
does  not  specifically  require  testing  of 
condensers  (e.g.,  measurement  of 
flowrate  and  concentration  to  generate  a 
mass  rate)  as  a  means  of  compliance 
with  the  standards.  However,  as  with 
other  practices,  owners  and  operators 
can  propose  alternative  means  of 
demonstrating  compliance  with  the 
standards  for  approval  on  a  case-by-case 
basis. 

M.  Monitoring 

1.  Establishing  Parameter  Levels 

Several  commenters  suggested  that 
testing  under  peak-case  conditions  and 
establishing  parameter  levels  for  the 
continuous  compliance  demonstration 
results  in  overcontrol  during  most  of  the 
operations  and  therefore  increases  the 
stringency  of  the  standards.  The 
commenters  also  believe  the 
requirements  to  use  the  average  of  the 
three  test  runs  to  set  the  parameter  level 
and  to  determine  compliance  on  a  daily 
basis,  as  opposed  to  a  yearly  basis, 
increase  the  stringency  of  the  standards. 
One  commenter  believes  that  a  source 
should  be  able  to  establish  parameter 
ranges  other  than  those  measured 
during  a  performance  test. 

In  the  final  rule,  EPA  requires  that 
testing  be  conducted  under  absolute  or 
hypometical  peak-case  conditions  if  all 
control  device  inlet  stream  conditions 
cannot  be  predetermined.  If  inlet  stream 
conditions  can  be  predetermined,  the 
owner  or  operator  has  the  option  of 
setting  different  monitoring  levels  for 
different  operating  conditions.  This 
option  was  provided  in  the  proposed 
rule  and  has  been  retained  in  the  final 
rule.  Therefore,  EPA  does  not  believe 
the  requirement  results  in  over  control. 

Regarding  averaging  periods,  EPA  has 
modified  the  compliance  period  of  the 
standard  to  allow  averaging  on  either  a 
24-hour  basis  or  a  "block"  basis,  where 
the  block  may  be  any  length  of  time  less 
than  the  time  from  the  beginning  to  the 
end  of  a  batch  process.  For  batch 
operations,  an  aimual  compliance 
period  was  determined  by  EPA  to  be  too 
difficult  to  implement  and  therefore  not 
practical.  The  annual  compliance  period 
implies  that  owners  and  operators  could 


control  a  process  to  varying  degrees 
diiring  the  course  of  a  year,  as  long  as 
the  yearly  percent  reduction  target 
would  be  met.  Although  this  format 
would  offer  flexibility  to  owners  and 
operators  who  want  to  change  control 
strategies  to  accommodate  production 
scheduling  and  operational  changes, 
EPA  believes  that  the  demonstration  of 
compliance  over  such  an  extended  time 
period  would  result  In  delayed 
determination  of  exceedances  and  the 
possibility  for  extended  periods  of 
violations.  The  EPA  notes  that  the  final 
rule  offers  numerous  compliance 
options  to  provide  flexibiuty  for  owners 
and  operators  to  address  variability 
within  their  processes. 

Regarding  the  setting  of  parameter 
levels,  the  purpose  of  monitoring 
operating  parameters  is  to  provide 
evidence  of  continued  compliance  with 
the  rule.  Monitoring  parameters  are  set 
based  on  test  data,  calculations,  or 
information  frt)m  the  evaluation  of  the 
control  device  design.  The  final  rule 
requires  sources  to  establish  maximum 
or  minimum  operating  parameter  levels 
based  on  the  average  of  the  average 
parameter  values  for  each  of  the  three 
test  nms  (i.e.,  average  values  are  to  be 
determined  for  each  of  the  three  test 
nms,  and  the  monitoring  parameter 
level  is  to  be  based  on  the  average  of 
these  three  values).  The  Agency  believes 
that  setting  monitoring  levels  based  on 
the  average  of  three  test  runs  is 
necessary  because  the  control  efficiency 
is  also  based  on  the  average  bom  the 
three  test  runs.  Basing  the  monitoring 
parameter  on  the  results  of  only  one  of 
the  test  nms  would  be  inconsistent  with 
the  average  control  level. 

2,  Monitoring  With  Bag  Leak  Detectors 

Two  commenters  believe  the 
requirement  to  initiate  corrective  action 
within  1  hour  of  a  bag  dimip  alarm  is 
unnecessarily  rigid  or  imnecessary 
because  other  situations  may  require 
priority  attention,  replacement  parts 
may  not  be  readily  obtainable  alter 
normal  business  hours,  or  it  could  trip 
accidentally.  One  commenter  suggested 
changing  the  1  hour  time  period  to  3 
hoius.  Commenters  also  believe  it  is 
both  unnecessary  and  inconsistent  with 
other  aspects  of  the  rule  to  require 
written  approval  before  adjusting  the 
range,  averaging  period,  alarm  setpoints 
or  alarm  delay  time  contained  in  the 
Notification  of  Compliance  Status 
report.  The  commenter  suggested 
requiring  changes  to  be  reported  in  the 
next  periodic  report,  and,  if  prior 
approval  is  needed,  it  could  be  handled 
under  the  Operating  Permit  program. 

The  intent  of  the  requirement  to 
initiate  corrective  action  procedures 


within  1  hour  is  to  ensiu«  the  prompt 
investigation  of  the  cause  of  an  alarm 
and  resolution  of  the  underlying 
problem.  The  corrective  action  does  not 
necessarily  have  to  be  completed  within 
the  hour,  but  the  owner  or  operator 
should  follow  predetermined 
procedures  that  are  to  be  described  in  a 
written  corrective  action  plan.  These 
procedures  may  vary  depending  on  the 
time  of  day,  what  was  determined  to 
cause  the  alarm,  other  priorities  in  an 
emergency,  and  other  factors.  Timing  is 
one  aspect  of  the  procedures  that  the 
owner  or  operator  should  address  in  the 
corrective  action  plan.  For  the  final  rule, 
these  provisions  have  been  edited  to 
clarify  intent.  One  substantive  change 
since  proposal  is  that  the  corrective 
action  plan  is  to  be  submitted  with  the 
Precompliance  plan  rather  than  the 
Notification  of  Compliance  Status 
report.  This  change  will  allow  the 
implementing  agency  to  review  and 
approve  the  procedujfes. 

The  intended  use  of  the  bag  leak 
detector  is  to  identify  upset  conditions 
in  the  baghouse  operation.  The  EPA  is 
concerned  that  unrestricted  adjustment 
of  the  bag  leak  detector  could  result  in 
improper  use,  possibly  resulting  in  the 
alarm  and  sensitivity  settings  being  set 
such  that  leaks  or  malfunctions  could 
occur  undetected.  Based  on  further 
review,  EPA  has  determined  that 
periodic  adjustment  may  be  necessary. 
Therefore,  EPA  has  revised  the  bag  leak 
system  adjustment  requirements  to:  (1) 
Allow  for  routine  minor  adjustments  to 
the  detector  system,  (2)  require  owners 
and  operators  to  identify  all  routine 
adjustments  in  an  operating  and 
maintenance  plan  that  is  to  be 
submitted  with  the  Precompliance  plan, 
and  (3)  require  that  owners  and 
operators  perform  complete  baghouse 
inspection  to  ensure  proper  operation  of 
the  baghouse  prior  to  any  significant 
adjustments  to  the  sensitivity  or  range. 

3.  Monitoring  Frequency 

One  commenter  believes  two  aspects 
of  the  proposed  monitoring  fi«quency 
are  excessive:  (1)  The  requirement  in 
§  63.1365(b)(3)  of  the  proposed  rule  to 
monitor  batch  episodes  less  than  15 
minutes  in  duration,  and  (2)  the 
requirement  to  monitor  control  devices 
controlling  less  than  10  ton/yr  of  an 
individual  HAP  or  25  ton/yr  of  aggregate 
HAP.  For  the  control  devices,  the 
commenter  believes  "periodic" 
monitoring  would  be  sufficient  because 
many  parameters  do  not  vary  fi^quently, 
and  it  would  allow  for  the  use  of 
simpler  monitoring  systems  that  are  less 
prone  to  design  and  maintenance 
problems. 
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When  only  one  monitoring  level  is 
established  for  a  parameter,  the  EPA 
agrees  with  the  commenter  that 
monitoring  of  batch  episodes  less  than 
15  minutes  in  duration  should  not  be 
required  because  the  practical  limit  of 
monitoring  frequency  is  one  reading  per 
15  minutes.  Instead  of  requiring  that 
each  batch  episode  be  monitored  at  least 
once,  the  final  rule  requires  an  owner  or 
operator  to  measure  and  record  the 
parameter  level  at  least  once  every  15 
minutes  during  the  period  in  which  the 
control  device  "is  functioning  in 
achieving  the  HAP  removal  required" 
by  the  rule.  This  means  that  one  reading 
must  be  taken  for  every  15-minute 
period  of  continuous  venting  from  any 
combination  of  emissibn  episodes 
manifolded  to  the  control  device.  Thus, 
even  when  individual  emission 
episodes  are  shorter  than  15  minutes, 
one  reading  is  required  if  venting  occurs 
for  at  least  15  minutes  due  to 
overlapping  or  "contiguous"  episodes. 
On  the  other  hand,  if  short  emission 
episodes  are  separated  by  periods  of  no 
flow  or  venting  from  vents  that  are  not 
subject  to  control,  the  owner  or  operator 
does  not  need  to  monitor  during  each 
episode.  In  this  case,  monitoring  every 
15  minutes  will  result  in  some  readings 
that  correspond  with  an  emission 
episode  of  an  affected  stream.  Only 
these  readings  must  be  included  in  the 
daily  (or  batch)  average.  For  storage 
vessels,  a  control  device  is  considered  to 
be  functioning  in  achieving  the  HAP 
removal  required  at  all  times  material  is 
stored  in  the  vessel.  Although  working 
losses  occur  only  during  relatively  short 
periods  when  the  tank  is  being  filled, 
hreathing  losses  may  occur  at  any  time. 
To  identify  periods  of  no  flow,  a  flow 
indicator  (not  necessarily  a  flow 
monitor)  would  be  required. 

An  exception  to  the  procedures 
described  above  exists  if  the  owner  or 
operator  establishes  separate  monitoring 
levels  for  different  emission  episodes.  In 
this  case,  at  least  one  reading  must  be 
taken  each  time  the  level  changes,  even 
if  episode  lasts  less  than  15  minutes. 
This  exception  is  included  to  coimteract 
the  possibility  of  setting  midtiple  levels 
in  order  to  avoid  monitoring. 
As  a  result  of  the  change  in 
monitoring  frequency,  the  definition  of 
a  valid  hour  of  data  as  used  in  the 
definition  of  an  excursion  also  has  been 
modified  in  the  final  rule.  At  proposal, 
monitoring  data  would  not  constitute  a 
valid  hour  of  data  if  measured  values 
are  unavailable  for  any  of  the  15-minute 
periods  within  the  hour.  For  the  final 
rule,  the  word  required  has  been  added 
before  the  phrase  "15-minute  period"  to 
address  the  fact  that  less  than  four  data 


points  per  hour  may  be  allowed  in  some 
situations. 

The  EPA  believes  that  the 
requirement  to  take  15-minute  readings 
for  devices  controlling  more  than  0.91 
Mg/yr  of  HAP  is  reasonable.  The  cutoff 
for  continuous  monitoring  was  set 
because  EPA  wanted  to  reduce  the 
compliance  burden  on  facilities  with 
smaller  control  devices.  The  EPA  also 
notes  that  "periodic"  monitoring  could 
increase  the  potential  for  being  out  of 
compliance  with  the  standard,  because 
a  reduction  in  the  number  of  data  points 
places  a  significantly  higher  emphasis 
on  each  reading  for  compliance 
determination.  Additionally,  because 
emission  stream  characteristics  in  this 
industry  are  variable,  the  use  of 
"periodic"  readings  may  not  represent 
true  conditions  over  the  monitoring 
period. 

4.  Monitoring  for  Storage  Vessel 
Controls 

One  commenter  believes  the  proposed 
rule  lacks  appropriate  monitoring 
provisions  for  control  devices  that  are 
used  to  control  emissions  from  storage 
vessels.  According  to  the  commenter. 
the  proposed  provisions  address  only 
continuous  monitoring,  which  often 
will  not  be  appropriate  for  storage 
vessels  because  the  emissions  occur 
primarily  during  filling.  Furthermore,  if 
emissions  are  controlled  using  a 
disposable  carbon  canister,  the 
monitoring  may  consist  only  of 
replacing  the  canister  before  the  end  of 
its  rated  life,  not  periodically  checking 
a  parameter.  Therefore,  the  commenter 
recommended  that  EPA  include  some  of 
the  concepts  from  the  storage  tank 
monitoring  provisions  in  §  63.120(d)  of 
the  HON.  For  example,  these  provisions 
specify  that  the  owner  or  operator  must 
prepare  a  monitoring  plan  that  describes 
how  the  monitoring  will  be  done.  In 
addition,  the  commenter  indicated  that 
the  rule  needs  to  define  "excursion"  for 
situations  where  monitoring  is  not 
continuous  (e.g.,  the  rule  should  specify 
that  the  monitoring  plan  "shall  define 
an  excursion  in  terms  of  the  relevant 
operating  parameter"). 

The  monitoring  provisions  in 
§  63.1365(a)  of  the  proposed  rule  were 
intended  to  apply  to  control  devices 
used  for  continuous  processes,  and  the 
provisions  in  §  63.1365(b)  were 
intended  to  apply  to  control  devices  for 
all  other  emission  streams.  In  the  final 
rule,  the  provisions  from  §  63.1365(a) 
and  (b)  have  been  consolidated  into  one 
section  that  specifies  monitoring 
provisions  for  all  control  devices 
(§  63.1366(b)).  The  final  rule  also 
includes  monitoring  provisions  for 
nonregenerative  carbon  canisters;  the 


owner  or  operator  is  required  to 
determine  the  maximum  time  interval 
between  replacement  based  on 
operation  under  absolute  or 
hypothetical  peak-case  conditions  and 
to  replace  the  canister  before  this  time 
elapses. 

Unlike  the  HON,  the  final  PAI  rule 
requires  the  same  type  of  monitoring 
regardless  of  the  purpose  for  which  the 
control  device  is  used.  The  EPA  does 
not  believe  it  is  necessary  to  have 
different  procedures  for  storage  vessel 
control  devices  because  the  types  of 
emission  episodes  from  storage  vessels 
are  comparable  to  those  fit)m  batch 
process  vents.  Furthermore,  most 
storage  vessels  at  the  surveyed  PAI 
plants  emit  less  than  0.91  Mg/yr.  Under 
the  final  rule,  if  the  total  imcontrolled 
HAP  emissions  entering  a  control  device 
are  less  than  0.91  Mg/yr.  the  owner  or 
operator  may  elect  to  conduct  a  periodic 
(at  least  daily)  verification  that  the 
control  device  is  operating  properly. 
The  verification  procedures  are  to  be 
described  in  the  Precompliance  plan. 
This  provision  is  comparable  to  the 
monitoring  plan  concept  described  in 
§  63.120(d)(2)  of  the  HON.  On  the  other 
hand,  if  the  total  uncontrolled  HAP 
emissions  entering  the  control  device 
exceed  0.91  Mg/yr,  the  owner  operator 
must  monitor  the  appropriate 
parameter(s)  every  15  minutes  during 
which  the  control  device  is  functioning 
in  achieving  the  HAP  removal  required 
by  the  rule.  Based  on  information  from 
the  surveyed  PAI  facilities,  this 
situation  would  apply  to  very  few 
storage  vessels  in  the  PAI  industry.  Most 
of  the  few  storage  vessels  with 
emissions  greater  than  0.91  Mg/yr  are 
vented  to  the  same  control  device  that 
is  used  to  control  process  vent 
emissions.  Thus,  a  separate  set  of 
monitoring  requirements  for  storage 
vessel  control  devices  is  not  needed. 
For  devices  that  control  more  than 
0.91  Mg/yr  of  HAP,  the  definition  of 
excursion  in  the  final  rule  is  the  same 
as  that  in  the  proposed  rule,  and  it  is 
applicable  to  all  control  devices. 
Specifically,  a  valid  hour  of  monitoring 
data  must  be  obtained  for  75  percent  of 
the  hours  that  a  control  device  operates 
diuing  a  day  (or,  if  the  control  device 
operates  less  than  4  hours,  at  least  3 
hours  of  valid  data  must  be  obtained). 
As  noted  above,  the  control  device 
operation  is  based  on  the  time  when  the 
control  device  is  functioning  in 
achieving  the  HAP  reduction  required 
by  the  rule.  For  storage  tanks,  this 
means  all  of  the  time  that  the  storage 
tank  contains  material.  When 
compliance  for  small  control  devices  is 
demonstrated  by  conducting  a  periodic 
verification,  the  final  rule  has  been 
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revised  to  clarify  that  not  conducting 
the  verification  is  an  excursion. 

The  final  rule  also  clarifies  that 
exceedances  of  operating  parameters  are 
those  times  when  (1)  the  parameter 
level,  averaged  over  the  operating  day. 
is  above  a  maximiun  or  below  a 
minimmn  established  during  the  initial 
compliance  demonstration,  or  (2)  the 
required  operating  characteristic  is  not 
met  (e.g.,  loss  of  all  pilot  flames  for  a 
flare).  If  compliance  is  demonstrated  by 
conducting  a  periodic  verification,  an 
exceedance  occiu-s  any  time  the  daily,  or 
more  frequent,  demonstration  does  not 
confirm  that  the  control  device  is 
operating  properly. 

5.  Violations 

Several  commenters  asserted  that 
excursions  or  exceedances  of  an 
operating  parameter  should  not  be 
violations  of  the  emission  standard. 
Another  commenter  also  stated  that 
failure  to  take  corrective  action  after  a 
bag  dump  alarm  should  be  a  violation 
of  a  work  practice  requirement,  not  the 
emission  standard.  The  commenters 
stated  that  such  incidents  should  not  be 
violations  of  an  emission  limit  because 
the  parameters  are  only  indicators  of 
proper  operation,  they  do  not  prove 
compliance  with  an  emission  standard. 
Another  commenter  stated  that  the 
proposed  provision  conflicts  with  the 
basis  of  the  compliance  assurance 
monitoring  (CAM)  regulation.  Two 
commenters  also  stated  that  the 
requirement  in  §63. 1365 (a)  to  "operate 
processes  and  control  devices  within 
the  parameters"  must  be  revised.  Both 
commenters  interpreted  this  statement 
to  mean  that  each  data  point  must  be 
within  the  established  limit.  One 
commenter  indicated  that  the  source 
must  be  allowed  to  demonstrate 
continued  compliance  with  the 
emission  standard  despite  exceedance 
of  a  monitoring  parameter.  Another 
commenter  stated  that  (1)  monitoring 
data  collected  during  any  startup, 
shutdown,  or  malfunction  should  be 
excluded  from  daily  averages;  (2)  the 
rule  should  specify  that  there  is  no 
violation  if  an  event  such  as  a 
malfunction  results  in  insufficient  data 
or  an  exceedance  of  a  parameter;  and  (3) 
the  statement  that  an  excursion  is  not  a 
violation  if  it  happens  diuing  a  startup, 
shutdown,  or  malfunction  and  the 
facility  follows  it  startup,  shutdown, 
and  malfunction  plan  is  a  concern 
because  it  could  be  interpreted  to  mean 
that  EPA  could  assess  two  penalties  if 
the  plan  is  not  followed. 

The  EPA's  policy  is  that  new  part  63 
rules,  in  particular  those  that  require  the 
use  of  a  control  device  to  reduce 
pollutant  emissions,  will  include 


compliance  determinations  on  two 
levels.  The  first  level  is  the  "traditional" 
performance  test  requirement  that  is 
based  on  the  use  of  a  specific  test 
method  over  a  set  period  of  time  and 
operating  conditions.  A  performance 
test  is  generally  conducted  at  the  time 
the  rule  is  first  effective  (e.g.,  at  facility 
startup  or  after  an  effective  date  for  an 
existing  facility)  and  may  be  repeated 
periodically  thereafter.  The  results  of 
the  performance  test  are  compared  with 
an  emission  limitation  (e.g.. 
concentration,  control  efficiency,  or 
mass  rate).  The  second  level  of  the 
compliance  determination  in  part  63 
rules  is  the  continuous  compliance 
obligation,  which  is  implemented 
through  monitoring. 

In  general.  EPA  recognizes  two  basic 
approaches  to  monitoring.  One  method 
is  to  establish  monitoring  as  a  direct 
measure  of  continuous  compliance. 
Under  this  continuous  compliance 
monitoring  approach,  an  enforceable 
value  of  the  monitored  parameters  is 
defined  and  measured.  The  Agency  has 
adopted  this  approach  in  part  63 
standards  and  is  committed  to  following 
this  approach  whenever  appropriate  in 
hLtuie  rulemakings.  Another  approach  is 
to  establish  monitoring  to  provide  a 
reasonable  assurance  of  compliance  by 
documenting  continued  proper 
operation  of  the  control  devices, 
indicating  excursions  from  proper 
operating  conditions,  and  correcting  the 
problems  that  cause  excursions.  This 
second  approach  is  the  basis  of  the  CAM 
rule,  which  applies  to  sources  that  are 
not  currenUy  subject  to  part  63 
standards. 

Some  part  63  rules  specify  that 
compliance  be  demonstrated 
continuously  using  either  a  continuous 
emissions  monitoring  system  (CEMS) 
for  a  surrogate  pollutant  or  parameter 
monitoring.  In  these  situations,  the  rule 
includes  specific  limitations  and 
averaging  times.  The  surrogate  pollutant 
or  operating  parameter  limit  becomes  an 
enforceable  limit  for  the  rule.  There  is 
no  requirement  that  an  alternative  limit, 
whether  a  surrogate  pollutant  or  an 
operational  parameter,  be  statistically 
correlated  with  emissions  or  the 
compliance  level  of  the  regulated 
pollutant(s).  The  alternative  limit  is  a 
separately  enforceable  requirement  of 
the  rule.  The  alternative  is  not 
secondary  to  the  emission  limit;  rather, 
it  is  applied  in  lieu  of  a  continuous 
emission  limit  oblieation. 

The  enforceable  level  for  the  surrogate 
pollutant  or  operating  parameter  may  be 
based  on  measurements  made  during  a 
performance  test  or  other  conditions 
specified  by  the  part  63  rule.  In  any 
case,  the  alternative  limit  becomes  the 


continuous  compliance  obligation  and 
fulfills  the  second  level  of  compliance 
for  the  rule. 

The  EPA  has  considered  the 
commenters'  argimient  that  an 
exceedance  of  a  monitoring  parameter  is 
not  necessarily  an  exceedance  of  an 
emission  limit.  The  Agency 
acknowledges  that  a  parameter 
exceedance  does  not  necessarily  mean 
that  the  source  has  exceeded  the 
emission  limit.  However,  as  discussed 
above,  under  the  EPA's  approach  to 
continuous  compliance  in  part  63  rules, 
the  continuous  parameter  monitoring 
limit  is  a  separate  requirement  that  is 
not  rebuttable  through  contrast  with 
actual  or  estimated  HAP  emission 
values.  In  addition.  EPA  believes  that 
given  the  flexibility  the  owner  or 
operator  has  to  select  operating 
parameters,  including  the  option  that 
allows  the  owner  or  operator  to  set 
different  parameter  levels  for  different 
operating  conditions,  the  burden  is  on 
the  source  to  remain  within  the 
operating  limit  defined  for  the 
parameter  or  parameters. 

To  address  the  potential  disparity 
between  parameter  limit  exceedances 
and  emission  limit  exceedances,  the 
final  rule  contains  two  different  types  of 
continuous  compliance  violations. 
When  a  source  is  using  a  CEMS  to 
monitor  compliance  with  the  20  ppmv 
alternative  standard,  an  exceedance  is 
defined  as  a  violation  of  the  emission 
limit.  Similarly,  because  the  exit  gas 
temperature  of  a  condenser  is  so  closely 
correlated  with  emissions,  a  condenser 
temperature  exceedance  is  considered  a 
violation  of  the  emission  limit. 
Exceedances  of  other  types  of  parameter 
limits  are  defined  as  violations  of  an 
operating  limit.  Failure  to  initiate  the 
corrective  action  plan  after  a  bag  leak 
detector  alarm  also  is  a  violation  of  an 
operating  limit. 

If  monitoring  data  obtained  during  a 
startup,  shutdown,  or  malfunction  result 
in  an  exceedance.  the  exceedance  is  not 
a  violation  as  long  as  the  facility  follows 
the  startup,  shutdown,  and  malfunction 
plan.  If  the  facility  does  not  follow  the 
plan,  an  exceedance  would  be  a 
violation,  but  it  would  not  be  two 
violations.  Thus,  the  final  rule  retains 
the  requirement  to  use  data  obtained 
during  any  startup,  shutdown,  and 
malfunction  in  daily  averages. 

Similarly,  if  a  startup,  shutdown,  or 
malfunction  results  in  the  inability  to 
collect  monitoring  data,  it  may  cause  an 
excursion.  This  excursion  would  not  be 
a  violation  if  the  facility  followed  its 
startup,  shutdown,  and  malfunction 
plan,  but  it  would  be  a  violation  if  they 
did  not  follow  the  plan. 
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As  noted  above,  the  final  rule  requires 
monitoring  when  the  control  device  is 
functioning  in  achieving  the  HAP 
removal  required  by  the  rule.  Thus,  data 
obtained  diuing  time  when  the  process 
is  not  operating  are  not  to  be  used  in 
determining  the  daily  average  of  the 
parameter  level. 

Finally,  EPA  believes  that  the 
language  in  the  final  rule  is  clear 
regarding  the  determination  of  a 
violation.  The  final  rule  no  longer 
contains  language  specifying  that 
owners  and  operators  "shall  operate 
within  estabhshed  parameter  levels." 
Additionally,  EPA  believes  that  the  final 
rule  clearly  identifies  averaging  periods 
for  reducing  monitoring  data  and 
comparing  against  established 
parameter  levels. 

N.  Recordkeeping  and  Reporting 

Comments  received  relating  to 
recordkeeping  generally  focused  on  the 
burden  of  the  extensive  recordkeeping 
required  by  the  regulation.  Comments 
related  to  reporting  focused  on  dates  for 
submittal  of  reports,  and  the  burden  of 
submitting  all  the  reports  required  by 
the  regidation.  These  comments  are 
discussed  below. 

1.  Recordkeeping  Burden 

Several  commenters  took  issue  with 
the  amount  of  recordkeeping  required 
by  the  rule  and  requested  that  EPA 
review  the  recordkeeping  reqiurements 
to  ensure  that  the  amount  of 
recordkeeping  is  really  necessary.  One 
commenter  supports  the  provisions  in 
§  63.1366(a)  and  (a)(3)  that  would 
require  an  owner  or  operator  to 
maintain  records  of  only  the  daily 
average  of  the  parameter  values  not  each 
datapoint,  because  this  reduces  the 
recordkeeping  burden.  This  commenter 
also  stated  that  the  rule  should  contain 
a  provision  similar  to  the  provision  in 
$  63.152(g)  of  the  HON,  which  allows 
for  retention  of  only  average  parameter 
values,  rather  than  each  individual  data 
point. 

Detailed  records  are  needed  to 
demonstrate  compliance  with  the 
regulation.  However,  prior  to  proposal, 
EPA  made  a  concerted  effort  to 
eliminate  duplicative  and  imnecessary 
recordkeeping  requirements  because 
EPA  recognizes  that  these  requirements 
would  burden  both  the  affected  sources 
and  EPA  enforcement  agencies.  Since 
proposal,  EPA  has  reviewed  the 
recordkeeping  provisions  and  made  a 
number  of  changes.  Many  of  the  changes 
are  editorial  revisions  designed  to 
clarify  the  requirements.  Some  of  these 
clarifications  are  discussed  in  more 
detail  in  other  responses  in  this  chapter. 
Other  clarifications  explicitly  state 


recordkeeping  requirements  that  were 
merely  implied  in  the  proposed  rule 
(e.g.,  records  of  planned  routine 
maintenance  and  records  of  the  absolute 
or  hypothetical  peak-case  conditions  for 
process  vent  testing). 

The  final  rule  also  includes  additional 
recordkeeping  requirements  to 
document  compliance  with  new  or 
revised  provisions  in  the  rule.  For 
example,  the  final  rule  includes 
recordkeeping  to  document  the  primary 
use  for  material  produced  by  PAI 
process  imits  if  the  primary  use  is  not 
as  a  PAI  (see  section  3.2  for  a  discussion 
of  the  new  primary  use  provisions). 
Another  example  in  the  final  rule 
includes  procedures  to  demonstrate 
ongoing  compliance  with  the  annual 
emission  limit  for  process  vents  by 
calculating  an  annual  rolling  summation 
every  day,  and  records  of  these 
calculations  must  be  maintained. 
Finally,  §63.1362(j)  was  added  to  the 
final  rule  to  specify  that  bypass  lines 
that  could  divert  a  vent  stream  away 
from  a  control  device  must  be 
monitored  either  with  a  flow  indicator 
or  by  visual  inspection  of  the  seal  or 
closure  mechanism  that  secures  the 
valve  in  the  closed  position;  records  of 
any  flow  or  the  results  of  inspections 
must  also  be  maintained. 

One  additional  change  involves  the 
parameter  monitoring  records  in 
§  63.1366(a)  and  (a)(3)  that  were  cited  by 
the  commenter.  After  reviewing  these 
requirements,  EPA  now  believes  that, 
even  when  the  daily  average  is  in 
compUance,  it  is  necessary  to  maintain 
all  parameter  readings,  not  just  the  daily 
averages.  This  rule  requires  that  owners 
and  operators  select  only  parameter 
readings  that  are  taken  when  the  control 
device  is  controlling  HAP  emissions 
from  affected  emission  streams. 
Emission  episodes  fi^om  batch  processes, 
which  predominate  in  the  PAI 
production  industry,  are  discontinuous. 
As  a  result,  some  monitoring  readings 
may  occur  during  periods  of  no  flow  for 
affected  streams  (although  there  may  be 
flow  of  nonaffected  streams).  Readings 
taken  during  these  periods  must  be 
excluded  from  the  daily  averages.  In 
order  to  verify  that  the  daily  average 
values  were  calculated  correctly,  the 
rule  requires  owners  and  operators  to 
keep  all  data.  The  EPA  also  does  not 
believe  that  the  approach  in  §  63.152(g) 
of  the  HON  would  be  appropriate  for 
this  rule  because,  unlike  this  rule,  the 
HON  regulates  emission  streams  with 
continuous  flow. 

2.  Reporting  Burden 

Some  commenters  stated  that  the 
requirement  in  the  proposed  rule  to 
submit  a  Precompliance  report  should 


be  deleted.  Additionally,  some 
commenters  requested  that  the  proposed 
frequency  for  submitting  periocfic 
reports  should  be  changed  from 
quarterly  to  semiannually  to  be 
consistent  with  other  MACT  standards. 

The  final  rule  retains  the  requirement 
to  submit  a  Precompliance  report  (or 
Precompliance  plan  in  the  final  rule). 
The  EPA  believes  the  Precompliance 
plan  is  a  valuable  tool  for  the  regulatory 
agency  that  will  be  making  compliance 
determinations  for  the  affected  source.  It 
provides  an  enforcement  official  or 
inspector  with  some  initial  backgroimd 
information  about  the  process  being 
controlled,  the  types  of  emissions 
associated  with  the  process, 
corresponding  control  equipment,  and 
the  monitoring  parameters  that  have 
been  or  wiU  be  correlated  to  the  process 
conditions.  The  Precompliance  plan  is 
also  the  mechanism  by  which  the 
affected  source  requests  approval  to  use 
alternative  monitoring  parameters  and 
to  use  calculations  or  other  compliance 
procedures  that  differ  from  those 
prescribed  in  the  rule.  Because  many  of 
the  compliance  procedures  for  this  rule 
are  more  complicated  than  those  for  the 
HON,  EPA  believes  the  Precompliance 
plan  requirement  is  warranted  for  this 
industry  and  has  retained  the  provision 
in  the  final  rule. 

The  EPA  has  also  reevaluated  the 
overall  reporting  requirements  in  the 
proposed  rule  and  compared  the 
proposed  reporting  requirements  with 
requirements  in  ndes  for  similar 
industries.  As  a  result,  the  Agency 
decided  to  change  the  periodic  reporting 
from  quarterly  to  semiannually.  In  those 
cases  where  continuous  emission 
monitoring  data  are  used  to  demonstrate 
compliance  with  the  20ppmv  alternative 
standards,  and  the  source  experiences 
excess  emissions,  quarterly  reporting  is 
required  until  a  request  to  reduce 
reporting  frequency  is  approved. 
Section  63.1368(g)  in  the  final  rule  is 
now  titled  "Periodic  reports"  and 
details  the  submittal  schedule  and 
content  of  the  required  Periodic  reports. 
Also,  as  a  result  of  comments,  the  final 
rule  now  requires  that  equipment  leak 
reports  be  included  with  the 
Notification  of  Compliance  Status  report 
and  the  Periodic  reports.  The  final  rule 
requires  that  the  Periodic  reports  be 
submitted  within  60  operating  days  after 
the  end  of  the  applicable  reporting 
period. 

Other  changes  made  to  the  final  rule 
as  a  result  of  comments  include  the 
addition  of  a  new  section  to  address  the 
submittal  of  information  describing 
process  changes  or  changes  made  in  the 
information  submitted  as  part  of  the 
Notification  of  Compliance  Status 


Federal  Register /Vol.  64,  No.  120 /Wednesday,  June  23,  1999 /Rules  and  Regulations  33585 


report.  This  information  must  be 
submitted  within  90  days  after  the 
changes  are  made.  The  information  may 
be  included  as  part  of  a  Periodic  report, 
if  one  is  to  be  submitted  within  the  90- 
day  period.  The  information  to  be 
reported  is  to  include:  a  brief 
description  of  the  process  change,  a 
description  of  any  modifications  to 
standard  procedures  or  quality 
assurance  procedures,  revisions  to  any 
of  the  information  reported  in  the 
original  Notification  of  Compliance 
Status  Report,  and  information  required 
by  the  Notification  of  Compliance  Status 
report  for  changes  involving  the 
addition  of  processes  or  equipment. 

3.  Date  for  Submittal  of  Notification  of 
Compliance  Status  Report 

One  commenter  stated  that  the 
Notification  of  Compliance  Status  report 
submittal  date  in  the  proposed  rule 
conflicts  with  the  requirements  of  the 
General  Provisions  in  §  63.7(a)(2)  to 
complete  performance  testing  within 
180  days  and  §  63.10(d)(2)  to  submit 
performance  test  reports  within  60  days 
after  tests. 

The  submittal  date  for  the  Notification 
of  Compliance  Status  report  in 
§  63.1368(f)  of  the  final  rule  does  not 
conflict  with  the  General  Provisions 
requirements  in  §§  63.7(a)(2)  and 
63.10(d)(2),  it  supersedes  it.  As  noted  in 
Table  1  to  Subpart  MMM — General 
Provisions  Applicability  to  Subpart 
MMM,  "[T]est  results  must  be  submitted 
in  the  Notification  of  Compliance  Status 
report  due  150  days  after  the 
compliance  date."  This  means  that  the 
performance  testing  and  the  compilation 
of  the  test  results  must  be  completed 
and  submitted  as  part  of  the  Notification 
of  Compliance  Status  report  which  is 
due  wiUiin  150  days  after  the 
compliance  date.  Additional  language 
was  added  to  the  final  rule  under 
§  63.1368(a)  to  clarify  which  of  the 
reporting  requirements  of  subpart  A 
(General  Provisions)  remain  in  effect  for 
this  rule  and  which  requirements  have 
been  superseded. 

0.  Miscellaneous 

1.  Environmental  Impacts 

One  commenter  believes  EPA  did  not 
adequately  consider  the  secondary  air 
impacts  of  nitrogen  oxide  (NOx) 
formation  caused  by  combusting 
nitrogen-bearing  HAP  (and  non-HAP 
VOC  that  may  also  be  present)  in 
process  vent  streams  and  wastewater. 

The  impacts  analysis  was  based  on  a 
small  number  of  model  streams  with 
characteristics  that  represent  typical  or 
average  characteristics  of  streams  at  the 
surveyed  facilities.  Very  little  nitrogen- 


bearing  HAP  is  emitted  &x)m  the 
surveyed  facilities  (less  than  5  percent 
of  both  the  total  uncontrolled  organic 
HAP  emissions  from  process  vents  and 
the  HAP  load  in  wastewater  streams), 
and  most  of  these  HAP  are  controlled  to 
the  level  of  the  standard.  Therefore,  the 
model  emission  streams  that  were  used 
to  estimate  secondary  air  impacts  did 
not  include  nitrogen-bearing  HAP.  In 
addition,  any  small  underestimate  in  the 
NOx  emissions  from  nitrogen-bearing 
HAP  is  likely  more  than  offset  by  the 
use  of  conservative  estimates  in  the 
original  analysis.  For  example,  the 
estimated  increase  in  NOx  emissions 
were  based  solely  on  the  emissions 
associated  with  operation  of  the  more 
efficient  controls  needed  to  achieve  the 
level  of  the  standards:  emissions  from 
existing  controls  that  would  be  replaced 
were  assumed  to  be  negligible. 

2.  Cost  Impacts 

Two  commenters  believe  EPA 
underestimated  the  costs  to  comply 
with  the  proposed  rule.  Based  on  recent 
experience  installing  some  of  the 
control  devices  that  are  used  in  the  cost 
analysis,  one  commenter  believes  the 
costs  are  "significantly" 
imderestimated,  especially  when  the 
standard  is  more  stringent  than  the 
floor.  This  commenter  also  indicated 
that,  based  on  the  additional  secondary 
air  impact  described  in  the  comment 
above,  the  cost  analysis  shoiUd  consider 
the  need  to  install  best  available  control 
technology  (BACT)  or  RACT  to  control 
NOx  emissions. 

The  other  commenter  beheves  none  of 
the  models  used  in  the  cost  analysis 
adequately  address  the  situation  at  the 
commenter's  facility.  This  commenter 
operates  an  affected  source  that  emits 
carbon  disulfide,  which,  when  burned, 
generates  a  significant  amount  of  sulfur 
oxides  (SOx).  The  SOx  is  not  an  issue 
under  the  MACT  standard,  but  it  is  a 
criteria  pollutant  that  would  have  to  be 
controlled  imder  State  regulations.  As  a 
result,  the  commenter  believes  EPA's 
cost  analysis  underestimates  the  cost  the 
commenter  would  face  for  two  reasons. 
Ffrst,  the  model  is  based  on  a  thermal 
incinerator  with  70  percent  recuperative 
heat  recovery,  but  the  commenter  could 
not  use  this  control  device  because 
carbon  disulfide  has  a  low  auto-ignition 
temperature;  they  would  have  to  use 
either  a  thermal  incinerator  with  no  heat 
recovery  or  a  regenerative  thermal 
oxidizer  with  85  percent  heat  recovery. 
Second,  the  scrubber  that  follows  the 
incinerator  would  need  to  be  able  to 
control  the  SOx  emissions  as  well  as 
HCl  emissions. 

The  cost  impacts  were  based  on 
models  that  represent  a  range  of 


characteristics  at  actual  facilities.  The 
models  are  expected  to  overestimate 
costs  at  some  facilities  and  to 
underestimate  costs  at  others. 

It  is  possible  that  installing  a  control 
device  could  trigger  the  requirement  for 
a  BACT  or  RACT  analysis.  Typically,  to 
trigger  BACT  analysis,  the  control 
device  would  have  to  cause  a  net 
increase  in  NOx  emissions  of  40  tons/ 
yr  (or  any  amount  that  has  an  impact  of 
1  microgram  per  cubic  meter  within  10 
kilometers  of  a  class  I  area).  To  increase 
emissions  by  40  tons/yr  would  require 
a  very  large  incinerator;  the  incinerator 
to  control  the  largest  model  process  was 
estimated  to  increase  NOx  emissions  by 
only  about  11  tons/yr.  Typically,  a 
facility  has  only  two  PAI  processes. 
Thus,  even  if  all  emission  streams  are 
routed  to  the  incinerator  and  the 
emission  stream  contains  nitrogen- 
bearing  HAP,  it  will  be  a  very  unusual 
situation  for  NOx  emissions  to  increase 
by  40  tons/yr.  Typically,  RACT  is 
applied  only  to  existing  soiux;es;  thus,  a 
new  incinerator  installed  to  comply 
with  today's  final  rule  would  not  trigger 
RACT.  As  a  result,  EPA  did  not  include 
BACT  or  RACT  technology  in  the 
models  used  in  the  impacts  analyses. 

The  SOx  control  also  was  not 
included  in  the  cost  analysis  because  it 
is  not  a  typical  requirement,  the  amount 
of  SO2  control  that  would  be  needed  is 
unknown,  and  the  cost  is  not  expected 
to  be  significantly  different  from  that  for 
an  HCl  scrubber.  The  total  annual  cost 
of  a  thermal  incinerator  with  no  heat 
recovery  is  approximately  equal  to  that 
for  a  thermal  incinerator  with  70 
percent  recuperative  heat  recovery.  The 
annual  auxiliary  fuel  costs  would  be 
higher  for  the  incinerator  without  heat 
recovery,  but  these  costs  are  nearly 
offse*  by  lower  capital  costs,  which 
would  result  in  lower  capital  recovery 
costs.  Although  the  performance  of  a 
given  scrubber  will  be  better  for  HCl 
than  for  SO2,  a  scrubber  can  easily  be 
designed  to  obtain  excellent  SO; 
removal  efficiencies. 

3.  Economic  Impacts 

One  commenter  believes  EPA  has  not 
adequately  evaluated  the  impact  of  the 
proposed  rule  on  small  businesses.  The 
commenter  notes  that  the  regulatory 
flexibility  analysis  finds  minimal 
impact  on  small  businesses,  but  the 
docket  states  that  the  two  known  small 
firms  for  which  data  were  available 
were  not  surveyed  to  find  the  impact  of 
the  regulation  on  them.  The  commenter 
believes  a  survey  of  small  businesses  is 
needed;  otherwise  the  impact  en  them 
is  unknown.  This  issue  is  important  to 
the  commenter  because  at  the  time 
facilities  responded  to  the  section  114 
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information  request,  the  commenter's 
plant  was  part  of  a  large  business,  but 
it  has  since  been  sold  and  is  now 
classified  as  a  small  business. 

The  EPA  reevaluated  the  economic 
impact  using  revenue  data  for  the 
commenter's  facility.  Using  Dun  & 
Bradstreet  data,  EPA  estimates  that  the 
cost-to-revenue  ratio  for  this  small 
business  is  approximately  2.3  percent. 
As  noted  at  proposal,  the  control  costs 
for  model  small  businesses  were  also 
estimated  to  be  less  than  3  percent  of 
revenue  for  model  plants.  This 
percentage  suggests  that  the  final  nde 
will  not  significantly  impact  small  firms 
in  the  PAI  manufacturing  industry. 

4.  Standards  for  Possible  Endocrine 
Disruptors 

In  the  preamble  to  the  proposed  rule, 
EPA  solicited  comment  on  whether  the 
risk  posed  by  possible  endocrine 
disruptors  warrants  more  stringent 
requirements  than  those  proposed. 
Nmnerous  commenters  opposed  the 
development  of  more  stringent 
requirements;  none  supported  the  idea. 
The  commenters  cited  the  following 
reasons  for  not  developing  more 
stringent  requirements:  (l)  The  science 
for  determining  disrupting  properties  of 
chemicals  and  their  risks  is  still  under 
development;  (2)  technology-based 
standards  are  not  appropriate  to  address 
endocrine  disruption;  (3)  endocrine 
disruption  is  not  an  adverse  endpoint, 
but  a  mechanism  of  action;  (4)  the 
compounds  are  emitted  in  small 
quantities;  and  (5)  this  has  not  been  an 
issue  imder  other  MACT  standards  that 
address  essentially  the  same  materials. 

In  the  proposal  preamble,  EPA 
indicated  that  available  information 
shows  emissions  of  possible  endocrine 
disruptors  is  very  low  relative  to  other 
HAP  emissions.  Based  on  these  data  and 
the  comments,  EPA  has  decided  not  to 
include  more  stringent  requirements  for 
possible  endocrine  disruptors  in  today's 
final  rule.  Today's  final  rule  does  not 
preclude  the  possibility  that  EPA  may 
take  action  on  endocrine  disruptors  in 
the  future  as  new  information  becomes 
available. 

5.  Risk-Based  Standards  for  HCl 

The  preamble  to  the  proposed  rule 
explained  that  section  112(d)(4)  of  the 
CAA  provides  EPA  with  authority,  at  its 
discretion,  to  develop  risk-based 
standards  for  HAP  "for  which  a  health 
threshold  has  been  established," 
provided  that  the  standard  achieves  an 
"ample  margin  of  safety."  Because  HCl 
is  a  threshold  pollutant  that  is  emitted 
firom  PAI  manufacturing  facilities,  EPA 
solicited  comment  on  the  adequacy, 
desirability,  and  feasibility  of 


developing  a  risk-based  standard 
instead  of  a  MACT  standard  for  HCl 
emissions  from  PAI  manufacturing 
facilities.  One  commenter  opposed  the 
development  of  a  risk-based  standard 
for  HCl  emissions  because  it  would 
delay  promulgation  of  the  nde.  Another 
commenter  opposed  development  of  a 
risk-based  standard  because  the 
commenter  believes  the  proposed 
requirements,  in  conjunction  with 
permit  limitations  based  on  ambient 
concentrations,  are  protective  of  the 
enviroimient  and  human  health. 
Another  commenter  supported  EPA's 
determination  of  HCl  as  a  threshold 
pollutant. 

The  EPA  agrees  with  the  commenter 
that  a  risk-based  approach  would  delay 
promulgation  of  the  nde.  Given  the 
relatively  small  potential  difference 
between  a  MACT-based  standard  and  a 
risk-based  standard,  EPA  believes  that 
the  small  benefits  are  substantially 
outweighed  by  the  burden  to  EPA  and 
the  industry  of  collecting  and  analyzing 
the  data  needed  for  a  risk-based 
standard. 

Vn.  Technical  Amendment  to  40  CFR 
Part  9 

In  compliance  with  the  Paperwork 
Reduction  Act  (PRA),  this  technical 
correction  amends  the  table  that  lists  the 
0MB  control  numbers  issued  under  the 
PRA  for  this  final  rule. 

The  EPA  is  today  amending  the  table 
in  40  CFR  part  9  (section  9.1)  of 
currently  approved  information 
collection  request  (ICR)  control  numbers 
issued  by  OMB  for  various  regidations. 
The  affected  regulations  are  codified  at 
40  CFR  part  63  subpart  MMM, 
§§63.1366  and  63.1367  (recordkeeping 
and  reporting  requirements, 
respectively).  The  OMB  control 
(tracking)  number  for  this  final  rule  is 
2060-0370.  The  EPA  will  continue  to 
present  OMB  control  numbers  in  a 
consolidated  table  format  to  be  codified 
in  40  CFR  part  9  of  the  Agency's 
regidations  and  in  each  CFR  voliune 
containing  EPA  regulations.  The  table 
lists  the  section  numbers  with  reporting 
and  recordkeeping  requirements  and  the 
current  OMB  control  numbers.  The 
listing  of  the  OMB  control  numbers  and 
their  subsequent  codification  in  the  CFR 
satisfies  the  requirements  of  the  PRA  (44 
U.S.C.  3501  et  seq.)  and  OMB's 
implementing  regulations  at  5  CFR  part 
1320. 

This  ICR  was  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result,  EPA  finds 
that  there  is  "good  cause"  imder  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 


and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  unnecessary. 

VIII.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  the  final 
standards.  The  principal  purposes  of  the 
docket  are: 

(1)  To  allow  interested  parties  to 
readily  identify  and  locate  documents 
so  that  they  can  intelligently  and 
effectively  participate  in  the  rulemaking 
process;  and 

(2)  To  serve  as  the  record  in  case  of 
judicial  review  (except  for  interagency 
review  materials  (section  307(d)(7)(A))). 

B.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  this  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  residt  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  the  OMB  has  notified  EPA 
that  it  considers  this  a  "significant 
regulatory  action"  under  criterion 
number  four  of  the  Executive  Order.  The 
EPA  submitted  this  action  for  OMB 
review.  The  OMB  cleared  this  action 
without  any  comments. 

C.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  that  creates  a 
mandate  upon  a  State,  local,  or  tribal 
government,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 


Federal  Register /Vol.  64,  No.  120 /Wednesday,  June  23,  1999 /Rules  and  Regulations  33587 


EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  any  written  communication 
from  the  governments,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local,  and  trib^  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  State,  local,  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities 
because  they  do  not  own  or  operate 
sources  subject  to  this  rule  and  therefore 
are  not  required  to  purchase  control 
systems  to  meet  the  requirements  of  this 
rule.  Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  that  significanUy  or 
imiquely  affects  the  conmnmities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  uiiless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciirred  by  the  tribal 
governments,  or  EPA  consiUts  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  iPA  to  provide  to  the  Office  of 
Management  and  Budget  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regidation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
govenuients  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significanUy  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significanUy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  The  rule 
does  not  affect  these  entities  because 
they  do  not  own  or  operate  sources 


subject  to  this  rule  and  therefore  are  not 
required  to  purchase  control  systems  to 
meet  the  requirements  of  this  rule. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  nde. 

E.  Paperwork  Reduction  Act 

The  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  rule  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  and  has 
assigned  OMB  Control  Niunber  2060- 
0370. 

The  EPA  is  required  under  section 
112(d)  of  the  CAA  to  regulate  emissions 
of  HAP  listed  in  section  112(b).  The 
requested  information  is  need<)d  as  part 
of  the  overall  compliance  and 
enforcement  program.  The  ICR  requires 
that  pesticide  active  ingredient 
production  facilities  retain  records  of 
control  device  monitoring  and  records 
of  HAP  emissions  calculations  at 
facilities  for  a  period  of  5  years,  which 
is  consistent  with  the  General 
Provisions  to  40  CFR  part  63  and  the 
operating  permit  requirements  under  40 
CFR  part  70.  All  sources  subject  to  this 
rule  will  be  required  to  obtain  operating 
permits  either  through  the  State- 
approved  permitting  program  or,  if  one 
does  not  exist,  in  accordance  with  the 
provisions  of  40  CFR  part  71,  when 
promulgated. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  289  hours  per  respondent  for 
each  of  the  first  3  years  following 
promidgation.  Begiiming  in  the  fourth 
year  after  promulgation,  existing 
facilities  must  comply  with  the 
monitoring  requirements,  which  will 
result  in  a  significant  increase  in  the 
burden  to  the  industry.  It  is  also 
estimated  that  there  are  approximately 
82  facilities  that  are  likely  respondents. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to:  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currenUy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  EPA  is  amending  Table  9.1  in 
40  CFR  part  9  of  currendy  approved  ICR 
control  numbers  issued  by  OMB  for 
various  regidations  to  list  the 
information  collection  requirements 
contained  in  this  final  rule. 

F.  Regulatory  Flexibility 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regidatory 
flexibility  analysis  in  connection  with 
this  final  rule.  The  EPA  has  also 
determined  that  this  nde  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  screening  the  potential  impacts  on 
small  entities,  the  EPA  found  that  there 
are  three  companies  operating  in  the 
PAI  production  industry  that  wUl  be 
subject  to  the  final  rule  that  are 
considered  "small"  businesses  as 
defined  by  the  Small  Business 
Administration  (SBA).  The  SBA  defines 
small  businesses  in  SIC  2879  as  a  firm 
with  fewer  than  500  employees.  The 
majority  of  facUities  are  owned  by  large 
chemical  manufacturers  having  greater 
than  500  employees.  In  all  instances,  the 
average  total  aimual  cost  for  each  of  the 
affected  small  firms  is  less  than  3 
percent  of  company-wide  sales 
revenues.  The  screening  analysis  for  this 
nde  is  detailed  in  the  Economic  Impact 
Analysis  and  a  subsequent 
memorandum  (see  Docket  No.  A-95-20, 
Docket  item  no.  n-A-20  and  IV-B-7). 

G.  Unfunded  Mandates 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments,  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
nimiber  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
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205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost  effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  the  final 
standards  do  not  include  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  by  either  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  in 
any  1  year.  The  rule  does  not  impose 
any  eiiforceable  duties  on  State,  local,  or 
tribal  governments  because  they  do  not 
own  or  operate  sources  subject  to  this 
rule  and  therefore  are  not  required  to 
purchase  control  systems  to  meet  the 
requirements  of  this  rule.  The  annual 
economic  impact  on  the  private  sector 
will  be  far  less  than  $100  million — the 
estimated  cost  impact  is  $39.4  million/ 
yr.  as  discussed  in  section  FV.D.  of 
today's  final  rule.  The  rule  also  contains 
no  requirements  that  will  significantly 
or  uniquely  impact  small  governments; 
the  rule  contains  no  requirements  that 
apply  to  such  governments  or  impose 
obligations  upon  them.  Therefore,  the 
requirements  of  the  UMRA  do  not  apply 
to  this  final  rule. 

H.  Submission  to  Congress  and  the 
Comptroller  General  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 


Register.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C.  §  804(2). 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA),  Pub.  L.  104-113  (March 
7,  1996),  directs  all  Federal  agencies  to 
use  voluntary  consensus  standards  in 
regidatory  emd  procurement  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impracticable.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  developed  or  adopted  by  one 
or  more  voluntary  consensus  bodies. 
The  NTTAA  requires  Federal  agencies 
to  provide  Congress,  through  annual 
reports  to  OMB,  with  explanations 
when  an  agency  does  not  use  available 
and  applicable  volimtary  consensus 
standards.  This  section  summarizes  the 
EPA's  response  to  the  requirements  of 
the  NTTAA  for  the  analytical  and  test 
methods  to  be  required  by  today's  final 
rule. 

Consistent  with  the  NTTAA,  the  EPA 
conducted  a  search  to  identify  voluntary 
consensus  standards.  The  search 
identified  22  voluntary  consensus 
standards  that  appeared  to  have  possible 
use  in  lieu  of  EPA  standard  reference 
methods  in  this  rule.  However,  after 
reviewing  available  standards,  EPA 
determined  that  14  of  the  candidate 
consensus  standards  identified  for 
measuring  emissions  of  the  HAP  or 
surrogates  subject  to  emission  standards 
in  the  rule  would  not  be  practical  due 
to  lack  of  equivalency,  documentation, 
validation  data  or  other  important 
technical  and  policy  considerations. 
Eight  of  the  remaining  candidate 
consensus  standards  are  new  standards 
imder  development  that  EPA  plans  to 
follow,  review,  and  consider  adopting  at 
a  later  date. 

One  consensus  standard,  ASTM 
Z7420Z,  is  potentially  practical  for  EPA 
use  in  lieu  of  EPA  Method  18  (See  40 
CFR  Part  60,  Appendix  A).  At  the  time 
of  EPA's  search,  the  ASTM  standard 
was  still  under  development  and  EPA 
had  provided  comments  on  the  method. 
The  EPA  also  compared  a  draft  of  this 
ASTM  standard  to  methods  previously 
approved  as  alternatives  to  EPA  Method 
18  with  specific  applicability 
limitations.  These  methods,  designated 
as  ALT-017  and  CTM-028,  are  available 
through  EPA's  Emission  Measurement 
Center  Internet  site  at  www.epa.gov/ttn/ 
emc/tmethods.html.  The  proposed 
ASTM  Z7420Z  standard  is  very  similar 
to  these  approved  alternative  methods. 
When  finalized  and  adopted  by  ASTM, 


the  standard  may  be  equally  suitable  for 
specific  applications.  However,  this  rule 
does  not  adopt  the  ASTM  standard  as  it 
is  not  practical  to  do  so  until  the 
potential  candidate  is  final  and  EPA  has 
reviewed  the  final  standard.  The  EPA 
plans  to  continue  to  follow  the  progress 
of  the  standard  and  will  consider 
adopting  the  ASTM  standard  at  a  later 
date. 

This  final  rule  requires  standard  EPA 
methods  known  to  the  industry  and 
States.  Approved  alternative  methods 
also  may  be  used  with  prior  EPA 
approval. 

/.  Executive  Order  13045 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  U 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  Today's  final 
rule  falls  into  that  category  only  in  part: 
the  minimum  rule  stringency  is  set 
according  to  a  congressionally- 
mandated,  technology-based  lower  limit 
called  the  "floor,"  while  a  decision  to 
increase  the  stringency  beyond  this  floor 
can  be  based  on  risk  considerations  only 
to  the  extent  that  the  Agency  may 
consider  the  inherent  toxicity  of  a 
regulated  pollutant,  and  any  differential 
impact  such  a  pollutant  may  have  on 
children's  health,  in  deciding  whether 
to  adopt  control  requirements  more 
stringent  than  floor  level. 

Today's  final  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
economically  significant  as  defined  in 
Executive  Order  12866.  No  children's 
risk  analysis  was  performed  for  this 
rulemaking  because  no  alternative 
technologies  exist  that  would  provide 
greater  stringency  at  a  reasonable  cost, 
and  therefore  the  results  of  any  such 
analysis  would  have  no  impact  on  the 
stringency  decision.  The  MACT  floor 
and  regulatory  alternatives  more 
stringent  than  the  floor  for  process 
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vents,  storage  vessels,  equipment  leaks, 
and  wastewater  systems  are  presented 
in  Chapters  6  and  8  of  the  Basis  and 
Purpose  Document  and  related 
memoranda  (Docket  A-95-20,  Docket 
items  n-B-21,  ni-B-l,  IV-B-2,  and  IV- 
B-3).  For  each  of  the  four  types  of 
emission  points,  the  standards  are  based 
on  the  most  stringent  alternative  for 
which  the  cost  was  determined  to  be 
reasonable. 

List  of  Subjects 

40  CFR  Part  9 

Environmental  protection,  Reporting 
and  recordkeeping  requirements. 


40  CFR  Part  63 

Environmental  protection,  Air 
pollution  control,  Hazardous 
substances,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  13, 1999. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  parts  9  and  63  of  title  40, 
chapter  I,  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  9— [AMENDED] 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 


40  CFR  citation 


Authority:  7  U.S.C.  135  et  seq..  136-136y; 
15  U.S.C.  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C.  331j.  346a,  348;  31  U.S.C.  9701;  33 
U.S.C.  1251  etseq.,  1311. 1313d,  1314,  1318, 
1321, 1326,  1330, 1342, 1344, 1345  (d)  and 
(e).  1361;  E.O.  11735.  38  FR  21243,  3  CFR, 
1971-1975  Comp.  p.  973;  42  U.S.C.  241, 
242b.  243,  246.  300f,  300g,  300g-l,  300g-2, 
300g-3.  300g-4,  300g-5,  300g-€,  300J-1, 
300J-2,  300J-3,  300J-4,  300J-9,  1857  et  seq., 
6901-6992k.  7401-7671g.  7542.  9601-9657. 
11023,  11048. 

2.  Section  9.1  is  amended  by  adding 
in  numerical  order  a  new  entry  to  the 
table  imder  the  indicated  heading  to 
read  as  follows: 

§  9.1    OMB  approvals  under  ttie  Paperwork 
Reduction  Act 


OMB  Control 
No. 


National  Emission  Standards  for  Hazardous  Air  Pollutants  for  Source  Categories.^ 


63.1367-63.1368 


2060-0370 


3The  ICR's  referenced  in  ttiis  section  of  the  table  encompass  the  applicable  General  Provisions  contained  in  40  CFR  part  63  subpart  A  which 
are  not  independent  information  collection  requirements.  r—       .       k       j 

ij      - 

PART63-{AMENDED] 


1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et.  seq. 

2.  Part  63  is  amended  by  adding  a 
new  subpart  MMM  to  read  as  follows: 

Subpart  MMM— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Pesticide  Active  Ingredient 
Production 


Sec.  I 
63.1360 
63.1361 
63.1362 
63.1363 
63.1364 
63.1365 


Applicability. 
Definitions. 
Standards. 

Standards  for  equipment  leaks. 
Compliance  dates. 
Test  methods  and  initial 
compliance  procedures. 

63.1366  Monitoring  and  inspection 
requirements. 

63.1367  Recordkeeping  requirements. 

63.1368  Reporting  requirements. 

63.1369  Delegation  of  authority. 
Table  1  to  Subpart  MMM  of  part  63— 

General  Provisions  Applicability  to  Subpart 
MMM. 

Table  2  to  Subpart  MMM  of  part  63— 
Standards  for  New  and  Existing  PAI 
Production. 

Table  3  to  Subpart  MMM  of  Part  63— 
Monitoring  Requirements  for  Control 
Devices. 


Table  4  to  Subpart  MMM  of  Part  63— 
Control  Requirements  for  Items  of  Equipment 
that  Meet  the  Criteria  of  §  63.1362(k). 

Subpart  MMM— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Pesticide  Active  Ingrsdisnt 
Production 

§63.1360    Applicability. 

(a)  Definition  of  affected  source.  The 
affected  source  subject  to  this  subpart  is 
the  facility-wide  collection  of  pesticide 
active  ingredient  manufacturing  process 
units  (PAI  process  units)  that  process, 
use,  or  produce  HAP,  and  are  located  at 
a  plant  site  that  is  a  major  source,  as 
defined  in  section  112(a)  of  the  CAA. 
An  affected  source  also  includes  waste 
management  imits,  heat  exchange 
systems,  and  cooling  towers  that  are 
associated  with  the  PAI  process  imits. 
Exemptions  from  an  affected  source  are 
specified  in  paragraph  (d)  of  this 
section. 

(b)  New  source  applicability.  A  new 
affected  source  subject  to  this  subpart 
and  to  which  the  requirements  for  new 
sources  apply  is  defined  according  to 
the  criteria  in  either  paragraph  (b)(1)  or 
(2)  of  this  section. 

(1)  An  affected  source  for  which 
construction  or  reconstruction 
commenced  after  November  10, 1997.    * 

(2)  Any  single  PAI  process  unit  that: 


(i)  Is  not  part  of  a  process  unit  group; 
and 

(ii)  For  which  construction,  as  defined 
in  §63.1361,  conmienced  after 
November  10.  1997;  and 

(iii)  Has  the  potential  to  emit  10  tons/ 
yr  of  any  one  HAP  or  25  tons/yr  of 
combined  HAP. 

(c)  General  provisions.  Table  1  of  this 
subpart  specifies  the  provisions  of 
subpart  A  of  this  part  that  apply  to  an 
owner  or  operator  of  an  affected  source 
subject  to  this  subpart,  and  clarifies 
specific  provisions  in  subpart  A  of  this 
part  as  necessary  for  this  subpart. 

(d)  Exemptions  from  the  requirements 
of  this  subpart.  The  provisions  of  this 
subpart  do  not  apply  to: 

(1)  Research  and  development 
facilities; 

(2)  PAI  process  units  that  are  subject 
to  subpart  F  of  this  part; 

(3)  Production  of  ethylene;  and 

(4)  The  following  emission  points 
listed: 

(i)  Storm  water  from  segregated 
sewers; 

(ii)  Water  from  fire-fighting  and 
deluge  systems,  including  testing  of 
such  systems; 

(iii)  Spills; 

(iv)  Water  from  safety  showers; 

(v)  Noncontact  steam  boiler 
blowdown  and  condensate; 

(vi)  Laimdry  water;- 
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(vii)  Vessels  storing  material  that 
contains  no  organic  HAP  or  contains 
organic  HAP  as  impurities  only;  and 

(viii)  Equipment,  as  defined  in 
§  63.1363,  that  is  intended  to  operate  in 
organic  HAP  service  for  less  than  300 
hoiu%  during  the  calendar  year. 

(e)  Applicability  of  this  subpart  except 
during  periods  of  startup,  shutdown, 
and  malfunction.  (1)  Each  provision  set 
forth  in  this  subpart  shall  apply  at  all 
times  except  that  emission  limitations 
shall  not  apply  diiring  periods  of 
startup,  shutdown,  and  malfunction,  as 
defined  in  §63.1361,  if: 

(i)  The  startup,  shutdown,  or 
malfunction  precludes  the  ability  of  the 
owner  or  operator  of  an  affected  source 
to  comply  with  one  or  more  specific 
emission  limitations  to  which  a 
particular  emission  point  is  subject;  and 

(ii)  The  owner  or  operator  follows  the 
provisions  for  periods  of  startup, 
shutdown,  and  malfunction,  as 
specified  in  §§  63.1367(a)(3)  and 
63.1368(1). 

(2)  The  provisions  set  forth  in 

§  63.1363  shall  apply  at  all  times  except 
during  periods  of  nonoperation  of  the 
PAI  process  unit  (or  specific  portion 
thereof)  in  which  the  lines  are  drained 
and  depressurized  resulting  in  the 
cessation  of  the  emissions  to  which 
§63.1363  applies. 

(3)  The  owner  or  operator  shall  not 
shut  down  items  of  equipment  that  are 
required  or  utilized  for  compliance  with 
the  emissions  limitations  of  this  subpart 
during  times  when  emissions  (or,  where 
applicable,  wastewater  streams  or 
residuals)  are  being  routed  to  such  items 
of  equipment,  if  the  shutdown  would 
contravene  emissions  limitations  of  this 
subpart  applicable  to  such  items  of 
equipment.  This  paragraph  does  not 
apply  if  the  item  of  equipment  is 
malfunctioning,  or  if  the  owner  or 
operator  must  shut  down  the  equipment 
to  avoid  damage  due  to  a  malfimction  of 
the  PAI  process  unit  or  portion  thereof. 

(4)  During  startups,  shutdowns,  and 
malfunctions  when  the  emissions 
limitations  of  this  subpart  do  not  apply 
pursuant  to  paragraphs  (e)(1)  through  (3) 
of  this  section,  the  owner  or  operator 
shall  implement,  to  the  extent 
reasonably  available,  measiu^s  to 
prevent  or  minimize  excess  emissions. 
For  piuposes  of  this  paragraph,  "excess 
emissions"  means  emissions  in  excess 
of  those  that  would  have  occurred  if 
there  were  no  startup,  shutdown,  or 
malfunction  and  the  owner  or  operator 
complied  with  the  relevant  provisions 
of  this  subpart.  The  measures  to  be 
taken  shall  be  identified  in  the 
applicable  startup,  shutdown,  and 
malfunction  plan,  and  may  include,  but 
are  not  limited  to,  air  pollution  control 


technologies,  work  practices,  pollution 
prevention,  monitoring,  and/or  changes 
in  the  maimer  of  operation  of  the 
source.  Back-up  control  devices  are  not 
required,  but  may  be  used  if  available. 

(f)  Storage  vessel  applicability 
determination.  An  owner  or  operator 
shall  follow  the  procedures  specified  in 
paragraphs  (f)(1)  through  (4)  of  this 
section  to  determine  whether  a  storage 
vessel  is  part  of  the  affected  source  to 
which  this  subpart  applies. 

(1)  If  a  storage  vessel  is  already 
subject  to  another  subpart  of  40  CFR 
part  63  on  Jime  23,  1999,  the  storage 
vessel  shall  belong  to  the  process  imit 
subject  to  the  other  subpart. 

(2)  Unless  otherwise  excluded  imder 
paragraph  (f)(1)  of  this  section,  the 
storage  vessel  is  part  of  a  PAI  process 
imit  if  either  the  input  to  the  vessel  from 
the  PAI  process  unit  is  greater  than  or 
equal  to  the  input  fi-om  any  other  PAI 

or  non-PAl  process  imit,  or  the  output 
from  the  vessel  to  the  PAI  process  unit 
is  greater  than  or  equal  to  the  output  to 
any  other  PAI  or  non-PAI  process  unit. 
If  the  greatest  input  to  and/or  output 
from  a  shared  storage  vessel  is  the  same 
for  two  or  more  process  units,  including 
at  least  one  PAI  process  unit,  the  owner 
or  operator  may  assign  the  storage  vessel 
to  any  one  of  the  PAI  process  units  that 
meet  this  condition.  If  the  use  varies 
from  year  to  year,  then  the  use  for 
purposes  of  this  subpart  for  existing 
sources  shall  be  based  on  the  utilization 
that  occurred  during  the  year  preceding 
Jime  23, 1999  or,  if  the  storage  vessel 
was  not  in  operation  diuing  that  year, 
the  use  shall  be  based  on  the  expected 
use  in  the  5  years  after  startup.  This 
determination  shall  be  reported  as  part 
of  an  operating  permit  application  or  as 
otherwise  specified  by  the  permitting 
authority. 

(3)  Uiuess  otherwise  excluded  under 
paragraph  (f)(1)  of  this  section,  where  a 
storage  vessel  is  located  in  a  tank  farm 
(including  a  marine  tank  farm),  the 
applicability  of  this  subpart  shall  be 
determined  according  to  the  provisions 
in  paragraphs  (f)(3)(i)  through  (iv)  of  this 
section. 

(i)  The  storage  vessel  may  only  be 
assigned  to  a  process  unit  that  utilizes 
the  storage  vessel  and  does  not  have  an 
intervening  storage  vessel  for  that 
product  (or  raw  material,  as 
appropriate).  With  respect  to  a  process 
unit,  an  intervening  storage  vessel 
means  a  storage  vessel  connected  by 
hard-piping  to  the  process  unit  and  to 
the  storage  vessel  in  the  tank  feuro  so 
that  product  or  raw  material  entering  or 
leaving  the  process  unit  flows  into  (or 
from)  the  intervening  storage  vessel  and 
does  not  flow  directly  into  (or  horn)  the 
storage  vessel  in  the  tank  farm. 


(ii)  If  no  PAI  process  unit  meets  the 
criteria  of  paragraph  (f){3)(i)  of  this 
section  with  respect  to  a  storage  vessel, 
this  subpart  does  not  apply  to  the 
storage  vessel. 

(iii)  If  only  one  PAI  process  unit,  and 
no  non-PAI  process  unit,  meets  the 
criteria  of  paragraph  (f)(3)(i)  of  this 
section  with  respect  to  e  storage  vessel, 
the  storage  vessel  shall  be  assigned  to 
that  PAI  process  unit. 

(iv)  If  two  or  more  process  units, 
including  at  least  one  PAI  process  unit, 
meet  the  criteria  of  paragraph  (f)(3)(i)  of 
this  section  with  respect  to  a  storage 
vessel,  the  storage  vessel  shall  be 
assigned  to  one  of  those  process  units 
according  to  the  provisions  of  paragraph 
(f)(2)  of  this  section.  The  input  and 
output  shall  be  determined  among  only 
those  process  units  that  meet  the  criteria 
of  paragraph  (f)(3)(i)  of  this  section.  If 
the  storage  vessel  is  not  assigned  to  a 
PAI  process  unit  according  to  the 
provisions  of  paragraph  (0(2)  of  this 
section,  this  subpart  does  not  apply  to 
the  storage  vessel. 

(4)  If  the  storage  vessel  begins 
receiving  material  from  (or  sending 
material  to)  another  process  unit,  or 
ceasing  to  receive  material  from  (or  send 
material  to)  a  PAI  process  imit,  or  if  the 
applicability  of  this  subpart  has  been 
determined  according  to  the  provisions 
of  paragraph  (f)(2)  of  this  section,  and 
there  is  a  significant  change  in  the  use 
of  the  storage  vessel,  the  owner  or 
operator  shall  reevaluate  the  ownership 
determination  for  the  storage  vessel. 

[g]  Designating  production  of  an 
intermediate  as  a  PAI  prxxess  unit. 
Except  as  specified  in  paragraph  (d)  of 
this  section,  an  owner  or  operator  may 
elect  to  designate  production  of  any 
intermediate  that  does  not  meet  the 
definition  of  integral  intermediate  as  a 
PAI  process  unit  subject  to  this  subpart. 
Any  storage  vessel  containing  the 
intermediate  is  assigned  to  a  PAI 
process  unit  according  to  the  procedures 
in  paragraph  (f)  of  this  section.  Any 
process  tank  containing  the 
intermediate  is  part  of  the  process  unit 
used  to  produce  the  intermediate. 

(h)  Applicability  of  process  units 
included  in  a  process  unit  group.  (1)  If 
any  of  the  products  produced  in  the 
process  unit  group  are  subject  to  40  CFR 
part  63,  subpart  GGG  (Pharmaceuticals 
MACT),  the  owner  or  operator  may  elect 
to  comply  with  the  requirements  of 
subpart  GGG  for  the  PAI  process  unit(s) 
within  the  process  unit  group,  except 
for  the  following: 

(i)  The  emission  limit  standard  for 
process  vents  in  §  63.1362(b)(2)(i)  shall 
apply  in  place  of  §  63.1254(a)(1)  of 
subpart  GGG  of  this  part; 
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(ii)  When  the  date  of  April  2,  1997  is 
provided  in  §63.1254(a)(iii)  of  subpart 
GGG  of  this  part,  the  date  of  June  23, 
1999  shall  apply  for  purposes  of  this 
subpart;  and 

(iii)  Requirements  in  §63.1 367(a)(5) 
regarding  application  for  approval  of 
construction  or  reconstruction  shall 
apply  in  place  of  the  provisions  in 
§  63.1259(a)(5)  of  subpart  GGG  of  this 
part. 

(2)  If  the  primary  product  of  a  process 
unit  group  is  determined  to  be  a 
material  that  is  subject  to  another 
subpart  of  40  CFR  part  63  on  June  23, 
1999  or  startup  of  the  process  unit 
group,  whichever  is  later,  the  owner  or 
operator  may  elect  to  comply  with  the 
other  subpart  for  any  PAI  process  unit 
within  the  process  unit  group. 

(3)  The  primary  product  of  the 
process  unit  group  shall  be  determined 
according  to  paragraphs  (h)(3)(i)  and  (ii) 
of  this  section. 

(i)  The  primary  product  is  the  product 
that  is  produced  for  the  greatest 
operating  time  over  a  5  year  period, 
based  on  expected  utilization  for  the  5 
years  following  the  compliance  date  or 
following  initial  startup  of  the  process 
unit  group,  whichever  is  later;  or 

(ii)  If  the  process  unit  group  produces 
multiple  products  equally  based  on 
operating  time,  then  the  product  with 
the  greatest  production  on  a  mass  basis 
over  5  years  shall  represent  the  primary 
product  of  the  process  unit,  based  on 
expected  utilization  for  the  5  years 
following  the  compliance  date  or 
following  initial  startup  of  the  unit  or 
unit  group,  whichever  is  later. 

(i)  Overlap  with  other  regulations.  (1) 
Overlap  with  other  MACT  standards. 
After  the  compliance  dates  specified  in 
§  63.1364,  an  affected  source  subject  to 
the  provisions  of  this  subpart  that  is  also 
subject  to  the  provisions  of  any  other 
subpart  of  40  CFR  part  63  may  elect,  to 
the  extent  the  subparts  are  consistent, 
under  which  subpart  to  maintain 
records  and  report  to  EPA.  The  affected 
source  shall  identify  in  the  Notification 
of  Compliance  Status  report  required  by 
§  63.1368(f)  under  which  authority  such 
records  will  be  maintained. 

(2)  Overlap  with  RCRA  subparts  AA, 
BB,  and/or  CC.  After  the  compliance 
dates  specified  in  §  63.1364,  if  any 
affected  source  subject  to  this  subpart  is 
also  subject  to  monitoring, 
recordkeeping,  and  reporting 
requirements  in  40  CFR  part  264, 
subpart  AA,  BB,  or  CC,  or  is  subject  to 
monitoring  and  recordkeeping 
requirements  in  40  CFR  part  265, 
subpart  AA,  BB,  or  CC,  and  the  owner 
or  operator  complies  with  the  periodic 
reporting  requirements  under  40  CFR 
part  264,  subpart  AA,  BB,  or  CC  that 


would  apply  to  the  device  if  the  facility 
had  final-permitted  status,  the  owner  or 
operator  may  elect  to  comply  either 
with  the  monitoring,  recordkeeping,  and 
reporting  requirements  of  this  subpart, 
or  with  the  monitoring,  recordkeeping, 
and  reporting  requirements  in  40  CFR 
parts  264  and/or  265,  as  described  in 
this  paragraph,  which  shall  constitute 
compliance  with  the  monitoring, 
recordkeeping,  and  reporting 
requirements  of  this  subpart.  If  the 
owner  or  operator  elects  to  comply  with 
the  monitoring,  recordkeeping,  and 
reporting  requirements  in  40  CFR  parts 
264  and/or  265,  the  owner  or  operator 
shall  report  all  excursions  as  required 
by  §  63.1368(g).  The  owner  or  operator 
shall  identify  in  the  Notification  of 
Compliance  Status  report  required  by 
§  63.1368(f)  the  monitoring, 
recordkeeping,  and  reporting  authority 
under  which  the  owner  or  operator  will 
comply. 

(3)  Overlap  with  NSPS  subpart  Kb. 
After  the  compliance  dates  specified  in 
§  63.1364,  a  Group  1  or  Group  2  storage 
vessel  that  is  also  subject  to  the 
provisions  of  40  CFR  part  60,  subpart 
Kb,  is  required  to  comply  only  with  the 
provisions  of  this  subpart  MMM. 

(4)  Overlap  with  suopart  I.  After  the 
compliance  dates  specified  in  §63.1364, 
for  all  equipment  within  a  process  unit 
that  contains  equipment  subject  to 
subpart  I  of  this  part,  an  owner  or 
operator  may  elect  to  comply  with 
either  the  provisions  of  this  subpart 
MMM  or  the  provisions  of  subpart  H  of 
this  part.  The  owner  or  operator  shall 
identify  in  the  Notification  of 
Compliance  Status  report  required  by 
§63.1368(1)  the  provisions  with  which 
the  owner  or  operator  elects  to  comply. 

(5)  Overlap  with  RCRA  regulations  for 
wastewater.  After  the  compliance  dates 
specified  in  §  63.1364,  the  owner  or 
operator  of  an  affected  wastewater 
stream  that  is  also  subject  to  provisions 
in  40  CFR  parts  260  through  272  shall 
comply  with  the  more  stringent  control 
requirements  (e.g.,  waste  management 
units,  numerical  treatment  standards, 
etc.)  and  the  more  stringent  testing,- 
monitoring,  recordkeeping,  and 
reporting  requirements  that  overlap 
between  the  provisions  of  this  subpart 
and  the  provisions  of  40  CFR  parts  260 
through  272.  The  owner  or  operator 
shall  keep  a  record  of  the  information 
used  to  determine  which  requirements 
were  the  most  stringent  and  shall 
submit  this  information  if  requested  by 
the  Administrator. 

(6)  Overlap  with  NSPS  subparts  lU, 
NNN,  and  RRR.  After  the  compliance 
dates  specified  in  §63.1364,  if  an  owner 
or  operator  of  a  process  vent  subject  to 
this  subpart  MMM  that  is  also  subject  to 


the  provisions  of  40  CFR  part  60, 
subpart  III,  or  subpart  NNN,  or  subpart 
RRR,  elects  to  reduce  organic  HAP 
emissions  from  the  process  vent  by  98 
percent  as  specified  in 
§63.1362(b)(2)(iii)(A),  then  the  owner  or 
operator  is  required  to  comply  or'y  with 
the  provisions  of  this  subpart  MMM. 
Otherwise,  the  owner  or  operator  shall 
comply  with  the  provisions  in  both  this 
subpart  MMM  and  the  provisions  in  40 
CFR  part  60.  subparts  III,  NNN,  and 
RRR,  as  applicable. 

(j)  Meaning  of  periods  of  time.  All 
terms  in  this  subpart  MMM  that  define 
a  period  of  time  for  completion  of 
required  tasks  (e.g.,  weekly,  monthly, 
quarterly,  annual),  unless  specified 
otherwise  in  the  section  or  subsection 
that  imposes  the  requirement,  refer  to 
the  standard  calendar  periods. 

(1)  Notwithstanding  time  periods 
specified  in  the  subpart  MMM  for 
completion  of  required  tasks,  such  time 
periods  may  be  changed  by  mutual 
agreement  between  the  owner  and 
operator  and  the  Administrator,  as 
specified  in  subpart  A  of  this  part  (e.g., 
a  period  could  begin  on  the  compUance 
date  or  another  date,  rather  than  on  the 
first  day  of  the  standard  period).  For 
each  time  period  that  is  changed  by 
agreement,  the  revised  period  shall 
remain  in  effect  until  it  is  changed.  A 
new  request  is  not  necessary  for  each 
recurring  period. 

(2)  Where  the  period  specified  for 
compliance  is  a  standard  calendar 
period,  if  the  initial  compliance  date 
occurs  after  the  begiiming  of  the  period, 
compliance  shall  be  required  according 
to  the  schedule  specified  in  paragraph 
(j)(2)(i)  or  (ii)  of  this  section,  as 
appropriate. 

(i)  Compliance  shall  be  required 
before  the  end  of  the  standard  calendar 
period  within  which  the  compliance 
deadline  occurs,  if  there  remain  at  least 
3  days  for  tasks  that  must  be  performed 
weekly,  at  least  2  weeks  for  tasks  that 
must  be  performed  monthly,  at  least  1 
month  for  tasks  that  must  be  performed 
each  quarter,  or  at  least  3  months  for 
tasks  that  must  be  performed  aimually; 
or 

(ii)  In  all  other  cases,  compliance 
shall  be  required  before  the  end  of  the 
first  full  standard  calendar  period 
within  which  the  initial  compliance 
deadline  occurs. 

(3)  In  all  instances  where  a  provision 
of  this  subpart  MMM  requires 
completion  of  a  task  during  each  of 
multiple  successive  periods,  an  owner 
or  operator  may  perform  the  required 
task  at  any  time  during  the  specified 
period,  provided  the  task  is  conducted 
at  a  reasonable  interval  after  completion 
of  the  task  in  the  previous  period. 
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§63.1361    Dtfinitions. 

Tenns  used  in  this  subpart  are 
defined  in  the  CAA,  in  subpart  A  of  this 
part,  or  in  this  section.  If  the  same  term 
is  defined  in  subpart  A  of  this  part  and 
in  this  section,  it  shall  have  the  meaning 
given  in  this  section  for  the  purposes  of 
this  subpart  MMM. 

Air  pollution  control  device  or  control 
device  means  equipment  installed  on  a 
process  vent,  storage  vessel,  wastewater 
treatment  exhaust  stack,  or  combination 
thereof  that  reduces  the  mass  of  HAP 
emitted  to  the  air.  The  equipment  may 
consist  of  an  individual  device  or  a 
series  of  devices.  Examples  include 
incinerators,  carbon  adsorption  units, 
condensers,  flares,  boilers,  process 
heaters,  and  gas  absorbers.  Process 
condensers  are  not  considered  air 
pollution  control  devices  or  control 
devices. 

Bag  dump  means  equipment  into 
which  bags  or  other  containers 
containing  a  powdered,  granular,  or 
other  solid  feedstock  material  are 
emptied.  A  bag  dump  is  part  of  the 
process. 

Batch  emission  episode  means  a 
discrete  venting  episode  that  is 
associated  with  a  single  unit  operation. 
A  imit  operation  may  have  more  than 
one  batch  emission  episode.  For 
example,  a  batch  distillation  unit 
operation  may  consist  of  batch  emission 
episodes  associated  with  charging  and 
heating.  Charging  the  vessel  with  HAP 
will  result  in  one  discrete  batch 
emission  episode  that  will  last  through 
the  duration  of  the  charge  and  will  have 
an  average  flowrate  equal  to  the  rate  of 
the  charge.  Another  discrete  batch 
emission  episode  will  result  from  the 
expulsion  of  expanded  vapor  as  the 
contents  of  the  vessel  are  heated. 

Batch  operation  means  a 
noncontinuous  operation  involving 
intermittent  or  discontinuous  feed  into 
PAI  or  integral  intermediate 
manufacturing  equipment,  and,  in 
general,  involves  the  emptying  of  the 
equipment  after  the  batch  operation 
ceases  and  prior  to  beginning  a  new 
operation.  Addition  of  raw  material  and 
withdrawal  of  product  do  not  occur 
simultaneously  in  a  batch  operation.  A 
batch  process  consists  of  a  series  of 
batch  operations. 

Bench-scale  batch  process  means  a 
batch  process  (other  than  a  research  and 
development  facility)  that  is  capable  of 
being  located  on  a  laboratory  bench  top. 
This  bench-scale  equipment  will 
typically  include  reagent  feed  vessels,  a 
small  reactor  and  associated  product 
separator,  recovery  and  holding 
equipment.  These  processes  are  only 
capable  of  producing  small  quantities  of 
product. 


Block  means  a  time  period  equal  to, 
at  a  maximimi,  the  duration  of  a  single 
batch. 

Car  seal  means  a  seal  that  is  placed 
on  a  device  that  is  used  to  change  the 
position  of  a  valve  (e.g.,  from  opened  to 
closed)  in  such  a  way  that  the  position 
of  the  valve  cannot  be  changed  without 
breaking  the  seal. 

Cleaning  operation  means  routine 
rinsing,  washing,  or  boil-off  of 
equipment  in  batch  operations  between 
batches. 

Closed-loop  system  means  an 
enclosed  system  that  returns  process 
fluid  to  the  process  and  is  not  vented  to 
the  atmosphere  except  through  a  closed- 
vent  system. 

Closed-purge  system  means  a  system 
or  combination  of  system  and  portable 
containers,  to  captxire  purged  liquids. 
Containers  must  be  covered  or  closed 
when  not  being  filled  or  emptied. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  composed  of  pipiag,  ductwork, 
connections,  and,  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  from  an  emission  point  to  a 
control  device. 

Combustion  device  means  an 
individual  unit  of  equipment,  such  as  a 
flare,  incinerator,  process  heater,  or 
boiler,  used  for  the  combustion  of 
organic  HAP  vapors. 

Coiinector  means  flanged,  screwed,  or 
other  joined  fittings  used  to  connect  two 
pipe  lines  or  a  pipe  line  and  a  piece  of 
equipment.  A  common  connector  is  a 
flange.  Joined  fittings  welded 
completely  aroimd  the  circimiference  of 
the  interface  are  not  considered 
connectors  for  the  purpose  of  this 
regulation.  For  the  purpose  of  reporting 
and  record  keeping,  connector  means 
joined  fittings  that  are  not  inaccessible, 
ceramic,  or  ceramic-lined  as  described 
in  §63.1255(b)(l)(vii)  and  63.1255(f)(3). 

Construction  means  the  onsite 
fabrication,  erection,  or  installation  of 
an  affected  source  or  PAI  process  unit. 
Addition  of  new  equipment  to  an 
existing  PAI  process  imit  does  not 
constitute  construction. 

Consumption  means  the  makeup 
quantity  of  HAP  entering  a  process  that 
is  not  used  as  reactant.  The  quantity  of 
material  used  as  reactant  is  the 
theoretical  amount  needed  assuming  a 
100  percent  stoichiometric  conversion. 
Makeup  is  the  net  amount  of  material 
that  must  be  added  to  the  process  to 
replenish  losses. 

Container,  as  used  in  the  wastewater 
provisions,  means  any  portable  waste 
management  imit  that  has  a  capacity 
greater  than  or  equal  to  0.1  m^  in  which 
a  material  is  stored,  transported,  treated, 
or  otherwise  handled.  Examples  of 


containers  are  drums,  barrels,  tank 
trucks,  barges,  dumpsters,  tank  cars, 
dump  trucks,  and  ships. 

Continuous  process  means  a  process 
where  the  inputs  and  outputs  flow 
continuously  throughout  the  duration  of 
the  process.  Continuous  processes 
typically  approach  steady  state. 

Continuous  seal  means  a  seal  that 
forms  a  continuous  closiu-e  that 
completely  covers  the  space  between 
the  wall  of  the  storage  vessel  and  the 
edge  of  the  floating  roof.  A  continuous 
seal  may  be  a  vapor-mounted,  liquid- 
mounted,  or  metallic  shoe  seal. 

Controlled  HAP  emissions  means  the 
quantity  of  HAP  components  discharged 
to  the  atmosphere  from  an  air  pollution 
control  device. 

Cover,  as  used  in  the  wastewater 
provisions,  means  a  device  or  system 
which  is  placed  on  or  over  a  waste 
management  unit  containing  wastewater 
or  residuals  so  that  the  entire  surface 
area  is  enclosed  to  minimize  air 
emissions.  A  cover  may  have  openings 
necessary  for  operation,  inspection,  and 
maintenance  of  the  waste  management 
unit  such  as  access  hatches,  sampling 
ports,  and  gauge  wells  provided  that 
each  opening  is  closed  when  not  in  use. 
Examples  of  covers  include  a  fixed  roof 
installed  on  a  wastewater  tank,  a  lid 
installed  on  a  container,  and  an  air- 
supported  enclosiu^  installed  over  a 
waste  management  imit. 

Double  block  and  bleed  system  means 
two  block  valves  connected  in  series 
with  a  bleed  valve  or  line  that  can  vent 
the  line  between  the  two  block  valves. 

Duct  work  means  a  conveyance 
system  such  as  those  commonly  used 
for  heating  and  ventilation  systems.  It  is 
often  made  of  sheet  metal  and  often  has 
sections  connected  by  screws  or 
crimping.  Hard-piping  is  not  ductwork. 

Equipment,  for  purposes  of  §  63.1363. 
means  each  pump,  compressor,  agitator, 
pressure  relief  device,  sampling 
connection  system,  open-ended  valve  or 
line,  valve,  connector,  and 
instrumentation  system  in  organic 
hazardous  air  pollutant  service. 

External  floating  roof  means  a 
pontoon-type  or  double-deck  type  cover 
that  rests  on  the  liquid  surface  in  a 
storage  tank  or  waste  management  unit 
with  no  fixed  roof. 

FIFRA  means  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 

Fill  or  filling  means  the  introduction 
of  organic  HAP  into  a  storage  tank  or  the 
introduction  of  a  wastewater  stream  or 
residual  into  a  waste  management  unit, 
but  not  necessarily  to  complete 
capacity. 

First  attempt  at  repair  means  to  take 
action  for  the  purpose  of  stopping  or 
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reducing  leakage  of  organic  material  to 
the  atmosphere. 

Fixed  roo/ means  a  cover  that  is 
mounted  on  a  waste  management  unit 
or  stcvage  tank  in  a  stationary  manner 
and  that  does  not  move  with 
fluctuations  in  liquid  level. 

Flame  ionization  detector  (FID)  means 
a  device  in  which  the  measured  change 
in  conductivity  of  a  standard  flame 
(usually  hydrc^en)  due  to  the  insertion 
of  another  gas  or  vapor  is  used  to  detect 
the  gas  or  vapor. 

Floating  roo/ means  a  cover  consisting 
of  a  double  deck,  pontoon  single  deck, 
internal  floating  cover  or  covered 
floating  roof,  which  rests  upon  and  is 
supported  by  the  liquid  being 
qontained,  and  is  equipped  with  a 
continuous  seal  or  seals  to  close  the 
space  between  the  roof  edge  and  waste 
management  unit  or  storage  vessel  wall. 

Flow  indicator  means  a  device  that 
indicates  whether  gas  flow  is,  or 
whether  the  valve  position  would  allow 
gas  flow  to  be,  present  in  a  line. 

Group  1  process  vent  means  any 
process  vent  from  a  process  at  an 
existing  or  new  affected  source  for 
which  the  uncontrolled  organic  HAP 
emissions  from  the  sum  of  all  process 
vents  are  greater  than  or  equal  to  0.15 
Mg/yr  and/or  the  uncontrolled  hydogen 
chloride  (HCl)  and  chlorine  emissions 
from  the  sum  of  all  process  vents  are 
greater  than  or  equal  to  6.8  Mg/yr. 

Group  2  process  vent  means  any 
process  vent  that  does  not  meet  the 
definition  of  a  Group  1  process  vent. 

Group  1  storage  vessel  means  a 
storage  vessel  at  an  existing  affected 
source  with  a  capacity  equal  to  or 
greater  than  75  m-'  and  storing  material 
with  a  maximum  true  vapor  pressure 
greater  than  or  equal  to  3.45  kPa,  or  a 
storage  vessel  at  a  new  affected  source 
with  a  capacity  equal  to  or  greater  than 
40  m-^  and  storing  material  with  a 
maximum  true  vapor  pressure  greater 
than  or  equal  to  16.5  kPa  and  with  a 
capacity  greater  than  or  equal  to  75  m^ 
and  storing  material  with  a  maximum 
true  vapor  pressure  greater  than  or  equal 
to  3.45  kPa. 

Group  2  storage  vessel  means  a 
storage  vessel  that  does  not  meet  the 
definition  of  a  Group  1  storage  vessel. 

Group  1  wastewater  stream  means 
process  wastewater  at  an  existing  or 
new  source  that  meets  the  criteria  for 
Group  1  status  in  §63. 132(c)  of  subpart 
G  of  this  part  for  compounds  in  Table 
9  of  subpart  G  of  this  part  or  a 
maintenance  wastewater  stream  that 
contains  5.3  Mg  of  HAP  per  discharge 
event. 

Group  2  wastewater  stream  means  any 
wastewater  stream  that  does  not  meet 


the  definition  of  a  Group  1  wastewater 
stream. 

Group  of  processes  means  all  of  the 
equipment  associated  with  processes  in 
a  building,  processing  area,  or  facility- 
wide.  A  group  of  processes  may  consist 
of  a  single  process. 

Halogenated  compounds  means 
organic  compounds  that  contain 
chlorine  atoms. 

Halogenated  vent  stream  means  a 
process,  storage  vessel,  or  waste 
management  unit  vent  stream 
determined  to  have  a  concentration  of 
halogenated  compounds  of  greater  than 
20  ppmv,  as  determined  through 
process  knowledge,  test  results  using 
Method  18  of  40  CFR  part  60,  appendix 
A,  or  test  results  using  any  other  test 
method  that  has  been  validated 
according  to  the  procedures  in  Method 
301  of  appendix  A  of  this  part. 

Hard-piping  means  piping  or  tubing 
that  is  manufactured  and  properly 
installed  using  good  engineering 
judgment  and  standards,  such  as  ANSI 
B31-3. 

Impurity  means  a  substance  that  is 
produced  coincidentally  with  the 
product(s),  or  is  present  in  a  raw 
material.  An  impurity  does  not  serve  a 
useful  purpose  in  the  production  or  use 
of  the  product(s)  and  is  not  isolated. 

In  gas/vapor  service  means  that  a 
piece  of  equipment  in  organic  HAP 
service  contains  a  gas  or  vapor  at 
operating  conditions. 

In  heavy  liquid  service  means  that  a 
piece  of  equipment  in  organic  HAP 
service  is  not  in  gas/vapor  service  or  in 
hght  liquid  service. 

In  light  liquid  service  means  that  a 
piece  of  equipment  in  organic  HAP 
service  contains  a  liquid  that  meets  the 
following  conditions: 

(1)  The  vapor  pressure  of  one  or  more 
of  the  organic  compounds  is  greater 
than  0.3  kPa  at  20°  C; 

(2)  The  total  concentration  of  the  pure 
organic  compounds  constituents  having 
a  vapor  pressure  greater  than  0.3  kPa  at 
20°  C  is  equal  to  or  greater  than  20 
percent  by  weight  of  the  total  process 
stream;  and 

(3)  The  fluid  is  a  liquid  at  operating 
conditions. 

Note:  To  definition  of  "In  light  liquid 
service:  Vapor  pressures  may  be  determined 
by  the  methods  described  in  40  CFR 
60.485(e)(1). 

In  liquid  service  means  that  a  piece  of 
equipment  in  organic  HAP  service  is  not 
in  gas/vapor  service. 

In  organic  hazardous  air  pollutant  or 
in  organic  HAP  service  means  that  a 
piece  of  equipment  either  contains  or 
contacts  a  fluid  (liquid  or  gas)  that  is  at 
least  5  percent  by  weight  of  total  organic 


HAP  as  dei  . .  ai.  ding  to  the 

provisions  of  §63.180(ai  of  subpart  H  of 
this  part.  The  provisions  of  §  63.180(d) 
of  subpart  H  of  this  part  also  specify 
how  to  determine  that  a  piece  of 
equipment  is  not  in  organic  HAP 
service. 

In  vacuum  service  means  that 
equipment  is  operating  at  an  internal 
pressure  which  is  at  least  5  kPa  below 
ambient  pressure. 

In-situ  sampling  systems  means 
nonextractive  samplers  or  in-line 
samplers. 

Individual  drain  system  means  the 
stationary  system  used  to  convey 
wastewater  streams  or  residuals  to  a 
waste  management  unit  or  to  discharge 
or  disposal.  The  term  includes:  hard 
piping;  all  process  drains  and  junction 
boxes;  and  associated  sewer  lines,  other 
junction  boxes,  manholes,  sumps,  and 
lift  stations  conveying  wastewater 
streams  or  residuals.  A  segregated 
storm  water  sewer  system,  which  is  a 
drain  and  collection  system  designed 
and  operated  for  the  sole  purpose  of 
collecting  rainfall-runoff  at  a  facility, 
and  which  is  segregated  from  all  other 
individual  drain  systems,  is  excluded 
from  this  definition. 

Instrumentation  system  means  a 
group  of  equipment  components  used  to 
condition  and  convey  a  sample  of  the 
process  fluid  to  analyzers  and 
instruments  for  the  purpose  of 
determining  process  operating 
conditions  (e.g.,  composition,  pressure, 
flow,  etc.).  Valves  and  connectors  are 
the  predominant  type  of  equipment 
used  in  instrumentation  systems; 
however,  other  types  of  equipment  may 
also  be  included  in  these  systems.  Only 
valves  nominally  0.5  inches  and  smaller 
and  connectors  nominally  0.75  inches 
and  smaller  in  diameter  are  considered 
instrumentation  systems  for  the 
purposes  of  this  subpart.  Valves  greater 
than  nominally  0.5  inches  and 
connectors  greater  than  nominally  0.75 
inches  associated  wilh  instrumentation 
systems  are  not  considered  part  of 
instrumentation  systems  and  must  be 
monitored  individually. 

Integral  intermediate  means  an 
intermediate  for  which  50  percent  or 
more  of  the  annual  production  is  used 
in  on-site  production  of  any  PAI(s)  and 
that  is  not  stored  before  being  used  in 
the  production  of  another  integral 
intermediate  or  the  PAI(s).  For  the 
purposes  of  this  definition,  an 
intermediate  is  stored  if  it  is  dischareed 
to  a  storage  vessel  and  at  least  one  of  the 
following  conditions  is  met:  the 
processing  equipment  that  discharges  to 
the  storage  vessel  is  shutdown  before 
the  processing  equipment  that 
withdraws  from  the  storage  vessel  is 
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started  up;  during  an  annual  period,  the 
material  must  be  stored  in  the  vessel  for 
at  least  30  days  before  being  used  to 
make  a  PAI;  or  the  processing 
equipment  that  discharges  to  the  storage 
vessel  is  located  in  a  separate  building 
(or  processing  area)  of  the  plant  than  the 
processing  equipment  that  uses  material 
from  the  storage  vessel  as  a  feedstock, 
and  control  equipment  is  not  shared  by 
the  two  processing  areas.  Any  process 
imit  that  produces  an  intermediate  and 
is  subject  to  subpart  F  of  this  part  is  not 
an  integral  intermediate. 

Intermediate  means  an  organic 
compound  that  is  produced  by  chemical 
reaction  and  that  is  further  processed  or 
modified  in  one  or  more  additional 
chemical  reaction  steps  to  produce 
another  intermediate  or  a  PAI. 

Internal  floating  roof  means  a  cover 
that  rests  or  floats  on  the  liquid  surface 
(but  not  necessarily  in  complete  contact 
with  it)  inside  a  storage  tank  or  waste 
management  imit  that  has  a 
permanently  affixed  roof. 

Junction  box  means  a  manhole  or 
access  point  to  a  wastewater  sewer 
system  line  or  a  lift  station. 

Large  control  device  means  a  control 
device  that  controls  process  vents,  and 
the  total  HAP  emissions  into  the  control 
device  from  all  sources  are  greater  than 
or  equal  to  10  tons/yr. 

Liquid-mounted  seal  means  a  foam-  or 
liquid-filled  seal  mounted  in  contact 
with  the  liquid  between  the  wall  of  the 
storage  vessel  or  waste  management  unit 
and  the  floating  roof  The  seal  is 
mounted  continuously  around  the  tank 
or  imit. 

Liquids  dripping  means  any  visible 
leakage  from  the  seal  including 
dripping,  spraying,  misting,  clouding, 
and  ice  formation.  Indications  of  liquid 
dripping  include  puddling  or  new  stains 
that  are  indicative  of  an  existing 
evaporated  drip. 

Maintenance  wastewater  means 
wastewater  generated  by  the  draining  of 
process  fluid  from  components  in  the 
PAI  process  unit  into  an  individual 
drain  system  prior  to  or  diuing 
maintenance  activities.  Maintenance 
wastewater  can  be  generated  through 
planned  or  unplanned  shutdowns  and 
during  periods  not  associated  with  a 
shutdown.  Examples  of  activities  that 
can  generate  maintenance  wastewaters 
include  descaling  of  heat  exchanger 
tubing  bundles,  cleaning  of  distillation 
column  traps,  draining  of  low  legs  and 
high  point  bleeds,  draining  of  pumps 
into  an  individual  drain  system,  and 
draining  of  portions  of  the  PAI  process 
imit  for  repair. 

Malfunction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 


control  equipment,  emissions 
monitoring  equipment,  process 
equipment,  or  a  process  to  operate  in  a 
normal  or  usual  manner.  Failures  that 
are  caused  all  or  in  part  by  poor 
maintenance  or  careless  operation  are 
not  malfunctions. 

Maximum  true  vapor  pressure  means 
the  equilibrium  partial  pressure  exerted 
by  the  total  organic  HAP  in  the  stored 
or  transferred  liquid  at  the  temperature 
equal  to  the  highest  calendar-month 
average  of  the  liquid  storage  or 
transferred  temperature  for  liquids 
stored  or  transferred  above  or  below  the 
ambient  temperature  or  at  the  local 
maximum  monthly  average  temperature 
as  reported  by  the  National  Weather 
Service  for  liquids  stored  or  transferred 
at  the  ambient  temperature,  as 
determined: 

(1)  In  accordance  with  methods 
described  in  Chapter  19.2  of  the 
American  Petroleum  Institute's  Manual 
of  Petroleum  Measurement  Standards, 
Evaporative  Loss  From  Floating-Roof 
Tanks  (incorporated  by  reference  as 
specified  in  §  63.14  in  subpart  A  of  this 
part);  or 

(2)  As  obtained  from  standard 
reference  texts;  or 

(3)  As  determined  by  the  American 
Society  for  Testing  and  Materials 
Method  D2879-97,  Test  Method  for 
Vapor  Pressure-Temperature 
Relationship  and  Initial  Decomposition 
Temperature  of  Liquids  by  Isoteniscope 
(incorporated  by  reference  as  specified 
in  §  63.14  of  subpart  A  of  this  part);  or 

(4)  Any  other  method  approved  by  the 
Administrator. 

Metallic  shoe  seal  or  mechanical  shoe 
seal  means  metal  sheets  that  are  held 
verticaUy  against  the  wall  of  the  storage 
tank  by  springs,  weighted  levers,  or 
other  mechanisms  and  connected  to  the 
floating  roof  by  braces  or  other  means. 
A  flexible  coated  fabric  (envelope)  spans 
the  annular  space  between  the  metal 
sheet  and  the  floating  roof. 

Nonrepairable  means  that  it  is 
technically  infeasible  to  repair  a  piece  of 
equipment  from  which  a  leak  has  been 
detected  without  a  process  shutdown. 

Open-ended  valve  or  line  means  any 
valve,  except  pressure  relief  valves, 
having  one  side  of  the  valve  seat  in 
contact  with  process  fluid  and  one  side 
open  to  atmosphere,  either  directly  or 
through  open  piping. 

Operating  scenario,  for  the  purposes 
of  reporting  and  recordkeeping,  means  a 
description  of  a  PAI  process  unit, 
including:  identification  of  each 
wastewater  point  of  determination 
(POD)  and  process  vent,  their  associated 
emissions  episodes  and  durations,  and 
their  associated  level  of  control  and 
control  devices,  as  applicable; 


calculations  and  engineering  analyses 
required  to  demonstrate  compliance; 
and  a  description  of  operating  and/or 
testing  conditions  for  any  associated 
control  device. 

Organic  compound,  as  used  in  the 
definitions  of  intermediate  and  PAI, 
means  any  compound  that  contains  both 
carbon  and  hydrogen  with  or  without 
other  elements. 

Organic  HAP  means  those  HAP  listed 
in  section  112(b)  of  the  CAA  that  are 
measured  according  to  the  procedures  of 
Method  18  or  Method  25A,  40  CFR  part 
60,  appendix  A. 

Pesticide  active  ingredient  or  PAI 
means  any  material  that  is  an  active 
ingredient  within  the  meaning  of  FIFRA 
section  2(a);  that  is  used  to  produce  an 
insecticide,  herbicide,  or  fungicide  end 
use  pesticide  product;  that  consists  of 
one  or  more  organic  compounds;  and 
that  must  be  labeled  in  accordance  with 
40  CFR  part  156  for  transfer,  sale,  or 
distribution.  These  materials  are 
typically  described  by  North  American 
Industrial  Classification  System 
(NAICS)  Codes  325199  and  32532  (i.e., 
previously  known  as  Standard 
Industrial  Classification  System  Codes 
2869  and  2879).  These  materials  are 
identified  by  product  classification 
codes  01,  21,  02,  04,  44,  07,  08,  and  16 
in  block  19  on  EPA  form  3540-16,  the 
Pesticides  Report  for  Pesticide- 
Producing  Establishments. 

Pesticide  active  ingredient 
manufacturing  process  unit  (PAI 
process  unit)  means  a  process  unit  that 
is  used  to  produce  a  material  that  is 
primarily  used  as  a  PAI  or  integral 
intermediate.  A  PAI  process  unit 
consists  of:  the  process,  as  defined  in 
this  subpart;  associated  storage  vessels, 
as  determined  by  the  procedures  in 
§  63.1360(f);  equipment  identified  in 
§  63.1362(1);  connected  piping  and 
ducts;  and  components  such  as  pumps, 
compressors,  agitators,  pressure  relief 
devices,  sampling  connection  systems, 
open-ended  valves  or  lines,  valves, 
connectors,  and  instrumentation 
systems.  A  material  is  primarily  used  as 
a  PAI  or  integral  intermediate  if  more 
than  50  percent  of  the  projected  annual 
production  from  a  process  unit  in  the  3 
years  after  June  23, 1999  or  startup,  ^ 

whichever  is  later,  is  used  as  a  PAI  or 
integral  intermediate;  recordkeeping  is 
required  if  the  material  is  used  as  a  PAI 
or  integral  intermediate,  but  not  as  the 
primary  use.  If  the  primary  use  changes 
to  a  PAI  or  integral  intermediate,  the 
process  unit  becomes  a  PAI  process  unit 
unless  it  is  already  subject  to  the  HON. 
If  the  primary  use  changes  from  a  PAI 
or  integral  intermediate  to  another  use, 
the  process  unit  remains  a  PAI  process 
unit.  Any  process  tank  containing  an 
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integral  intermediate  is  part  of  the  PAI 
process  unit  used  to  produce  the 
integral  intermediate.  A  process  unit 
that  produces  an  intermediate  that  is  not 
an  integral  intermediate  may  be 
designated  as  a  PAI  process  unit 
according  to  the  procedures  of 
§  63.1360(g).  Formulation  of  pesticide 
products  is  not  considered  part  of  a  PAI 
process  unit.  Quality  assurance  and 
quality  control  laboratories  are  not 
considered  part  of  a  PAI  process  unit. 

Plant  site  means  all  contiguous  or 
adjoining  property  that  is  under 
common  control,  including  properties 
that  are  separated  only  by  a  road  or 
other  public  right-of-way.  Common 
control  includes  properties  that  are 
owned,  leased,  or  operated  by  the  same 
entity,  parent  entity,  subsidiary,  or  any 
combination  thereof. 

Point  of  determination  (POD]  means 
each  point  where  a  wastewater  stream 
exits  the  PAI  process  unit. 

Note  to  definition  of  "point  of 
determination":  The  regulation  allows 
determination  of  the  characteristics  of  a 
wastewater  stream:  at  the  point  of 
determination;  or  downstream  of  the  point  of 
determination  if  corrections  are  made  for 
changes  in  flow  rate  and  annual  average 
concentration  of  Table  9  compounds  as 
determined  in  §63.144  of  sub[>art  G  of  this 
part.  Such  changes  include:  losses  by  air 
emissions,  reduction  of  annual  average 
concentration  or  changes  in  flow  rate  by 
mixing  with  other  water  or  wastewater 
streams,  and  reduction  in  flow  rate  or  annual 
average  concentration  by  treating  or 
otherwise  handling  the  wastewater  stream  to 
remove  or  destroy  HAP. 

Pressure  release  means  the  emission 
of  materials  resulting  from  the  system 
pressure  being  greater  than  the  set 
pressure  of  the  pressure  relief  device. 
This  release  can  be  one  release  or  a 
series  of  releases  over  a  short  time 
period  due  to  a  malfunction  in  the 
process. 

Pressure  relief  device  or  valve  means 
a  safety  device  used  to  prevent 
operating  pressures  from  exceeding  the 
maximum  allowable  working  pressure 
of  the  process  equipment.  A  common 
pressure  relief  device  is  a  spring-loaded 
pressure  relief  valve.  Devices  that  are 
actuated  either  by  a  pressure  of  less  than 
or  equal  to  2.5  pounds  per  square  inch 
gauge  or  by  a  vacuum  are  not  pressure 
relief  devices. 

Process  means  a  logical  grouping  of 
processing  equipment  which 
collectively  function  to  produce  a 
product.  For  the  purpose  of  this  subpart, 
a  PAI  process  includes  all,  or  a 
combination  of,  reaction,  recovery, 
separation,  purification,  treatment, 
cleaning,  and  other  activities  or  unit 
operations,  which  are  used  to  produce 
a  PAI  or  integral  intermediate.  A  PAI 


process  and  all  integral  intermediate 
processes  for  which  100  percent  of  the 
annual  production  is  used  in  the 
production  of  the  PAI  may  be  linked 
together  and  defined  as  a  single  PAI 
process  unit. 

Process  condenser  means  a  condenser 
whose  primary  purpose  is  to  recover 
material  as  an  integral  part  of  a  unit 
operation.  The  condenser  must  cause  a 
vapor-to-liquid  phase  change  for  periods 
during  which  the  temperature  of  liquid 
in  the  process  equipment  is  at  or  above 
its  boiling  or  bubble  point.  Examples  of 
process  condensers  include  distillation 
condensers,  reflux  condensers,  and 
condensers  used  in  stripping  or  flashing 
operation.  In  a  series  of  condensers,  all 
condensers  up  to  and  including  the  first 
condenser  with  an  exit  gas  temperature 
below  the  boiling  or  bubble  point  of  the 
liquid  in  the  process  equipment  are 
considered  to  be  process  condensers. 
All  condensers  in  line  prior  to  the 
vacuum  source  are  included  in  this 
definition. 

Process  shutdown  means  a  work 
practice  or  operational  procedure  that 
stops  production  fit>m  a  process  or  part 
of  a  process  during  which  it  is 
technically  feasible  to  clear  process 
material  from  a  process  or  part  of  a 
process  consistent  with  safety 
constraints  and  during  which  repairs 
can  be  effected.  An  unscheduled  work 
practice  or  operational  procedure  that 
stops  production  from  a  process  or  part 
of  a  process  for  less  than  24  hours  is  not 
a  process  shutdown.  An  unscheduled 
work  practice  or  operational  procedure 
that  would  stop  production  from  a 
process  or  part  of  a  process  for  a  shelter 
period  of  time  than  would  be  required 
to  clear  the  process  or  part  of  the 
process  of  materials  and  start  up  the 
process,  and  would  result  in  greater 
emissions  than  delay  of  repair  of  leaking 
components  until  the  next  scheduled 
process  shutdown,  is  not  a  process 
shutdown.  The  use  of  spare  equipment 
and  technically  feasible  bypassing  of 
equipment  without  stopping  production 
are  not  process  shutdowns. 

Process  tank  means  a  tank  that  is  used 
to  collect  material  discharged  from  a 
feedstock  storage  vessel  or  equipment 
v«thin  the  process  and  transfer  of  this 
material  to  other  equipment  within  the 
process  or  a  product  storage  vessel. 
Processing  steps  occur  both  upstream 
and  downstream  of  the  tank  within  a 
given  process  unit.  Surge  control  vessels 
and  bottoms  receivers  that  fit  these 
conditions  are  considered  process  tanks. 

Process  unit  means  the  equipment 
assembled  and  connected  by  pipes  or 
ducts  to  process  raw  materials  and  to 
manufacture  an  intended  product. 


Process  unit  group  means  a  group  of 
process  units  that  manufacture  PAI's 
and  products  other  than  PAI's  by 
edtemating  raw  materials  or  operating 
conditions,  or  by  reconfiguring  process 
equipment.  Only  process  equipment 
that  has  been  or  could  be  part  of  a  PAI 
process  unit,  because  of  its  function  or 
capacity,  is  included  in  a  process  unit 
group. 

Process  vent  means  a  point  of 
emission  from  processing  equipment  to 
the  atmosphere  or  a  control  device.  The 
vent  may  be  the  release  point  for  an 
emission  stream  associated  with  an 
individual  unit  operation,  or  it  may  be 
the  release  point  for  emission  streams 
from  multiple  unit  operations  that  have 
been  manifolded  together  into  a 
common  header.  Examples  of  process 
vents  include,  but  are  not  limited  to, 
vents  on  condensers  used  for  product 
recovery,  bottom  receivers,  surge  control 
vessels,  reactors,  filters,  centrifiiges, 
process  tanks,  and  product  dryers.  A 
.  vent  is  not  considered  to  be  a  process 
vent  for  a  given  emission  episode  if  the 
undiluted  and  uncontrolled  emission 
stream  that  is  released  through  the  vent 
contains  less  than  20  ppmv  HAP,  as 
determined  through  process  knowledge 
that  no  HAP  are  present  in  the  emission 
stream;  using  an  engineering  assessment 
as  discussed  in  §  63.1365{b)(2)(ii);  from 
test  data  collected  using  Method  1818  of 
40  CFR  part  60,  appendix  A;  or  from  test 
data  collected  using  any  other  test 
method  that  has  been  validated 
according  to  the  procedures  in  Method 
301  of  appendix  A  of  this  part.  Process 
vents  do  not  include  vents  on  storage 
vessels  regulated  under  §  63.1362(c), 
vents  on  wastewater  emission  sources 
regulated  under  §  63.1362(d),  or  pieces 
of  equipment  regulated  under  §  63.1363. 

Process  wastewater  means  wastewater 
which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with,  or  results  from,  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  by-product, 
or  waste  product.  Examples  include: 
product  tank  drawdown  or  feed  tank 
drawdown;  water  formed  during  a 
chemical  reaction  or  used  as  a  reactant; 
water  used  to  wash  impurities  ftx)m 
organic  products  or  reactants;  water 
used  to  clean  process  equipment;  water 
used  to  cool  or  quench  organic  vapor 
streams  through  direct  contact;  and 
condensed  steam  from  jet  ejector 
systems  pulling  vacuum  on  vessels 
containing  organics. 

Product  means  the  compound(s)  or 
chemical(s)  that  are  produced  or 
manufactured  as  the  intended  output  of 
a  process  unit.  Impurities  and  wastes 
are  not  considered  products. 
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Product  dryer  means  equipment  that 
is  used  to  remove  moisture  or  other 
liquid  from  granular,  powdered,  or  other 
solid  PAI  or  integral  intermediate 
products  prior  to  storage,  formulation, 
shipment,  or  other  uses.  The  product 
dryer  is  part  of  the  process. 

Product  dryer  vent  means  a  process 
vent  from  a  product  dryer  through 
which  a  gas  stream  containing  gaseous 
pollutants  (i.e.,.  organic  HAP,  HCl,  or 
chlorine),  particulate  matter,  or  both  are 
released  to  the  atmosphere  or  are  routed 
to  a  control  device. 

Production-indexed  HAP 
consumption  factor  (HAP  factor)  is  the 
result  of  dividing  the  annual 
consumption  of  total  HAP  by  the  aimual 
production  rate,  per  process. 

Production-indexed  VOC 
consumption  factor  (VOC  factor)  is  the 
result  of  dividing  the  annual 
consumption  of  total  VOC  by  the  annual 
production  rate,  per  process. 

Publicly  owned  treatment  works 
(POTW)  is  defined  at  40  CFR  part 
403.3(0). 

Reactor  means  a  device  or  vessel  in 
which  one  or  more  chemicals  or 
reactants,  other  than  air,  are  combined 
or  decomposed  in  such  a  way  that  their 
molecular  structures  are  altered  and  one 
or  more  new  organic  compounds  are 
formed. 

Recovery  device,  as  used  in  the 
wastewater  provisions,  means  an 
individual  unit  of  equipment  capable  of, 
and  normally  used  for  the  purpose  of, 
recovering  chemicals  for  fuel  value  (i.e., 
net  positive  heating  value),  use,  reuse, 
or  for  sale  for  fuel  value,  use,  or  reuse. 
Examples  of  equipment  that  may  be 
recovery  devices  include  organic 
removal  devices  such  as  decanters, 
strippers,  or  thin-film  evaporation  units. 
To  be  a  recovery  device,  a  decanter  and 
any  other  equipment  based  on  the 
operating  principle  of  gravity  separation 
must  receive  only  two-phase  liquid 
streams. 

Repaired  means  that  equipment  is 
adjusted,  or  otherwise  altered,  to 
eliminate  a  leak  as  defined  in  the 
applicable  paragraphs  of  §  63.1363. 

Research  and  development  facility 
means  any  stationary  source  whose 
primary  purpose  is  to  conduct  research 
and  development,  where  the  operations 
are  under  the  close  supervision  of 
technically  trained  personnel,  and  is  not 
engaged  in  the  manufacture  of  products 
for  commercial  sale,  except  in  a  de 
minimis  manner. 

Residual  means  any  liquid  or  solid 
material  containing  Table  9  compounds 
(as  defined  in  §63.111  of  subpart  G  of 
this  part)  that  is  removed  from  a 
wastewater  stream  by  a  waste 
management  unit  or  treatment  process 


that  does  not  destroy  organics 
(nondestructive  unit).  Examples  of 
residuals  from  nondestructive 
wastewater  management  units  include 
the  organic  layer  and  bottom  residue 
removed  by  a  decanter  or  organic-water 
separator  and  the  overheads  from  a 
steam  stripper  or  air  stripper.  Examples 
of  materials  which  are  not  residuals 
include:  silt;  mud;  leaves;  bottoms  from 
a  steam  stripper  or  air  stripper;  and 
sludges,  ash,  or  other  materials  removed 
from  wastewater  being  treated  by 
destructive  devices  such  as  biological 
treatment  units  and  incinerators. 

Safety  device  means  a  closure  device 
such  as  a  pressure  relief  valve,  frangible 
disc,  fusible  plug,  or  any  other  type  of 
device  which  functions  exclusively  to 
prevent  physical  damage  or  permanent 
deformation  to  a  unit  or  its  air  emission 
control  equipment  by  venting  gases  or 
vapors  directly  to  the  atmosphere 
during  unsafe  conditions  resulting  from 
an  unplanned,  accidental,  or  emergency 
event.  For  the  purposes  of  this  subpart, 
a  safety  device  is  not  used  for  routine 
venting  of  gases  or  vapors  from  the 
vapor  headspace  underneath  a  cover 
such  as  during  filling  of  the  unit  or  to 
adjust  the  pressure  in  this  vapor 
headspace  in  response  to  normal  daily 
diurnal  ambient  temperature 
fluctuations.  A  safety  device  is  designed 
to  remain  in  a  closed  position  during 
normal  operations  and  open  only  when 
the  internal  pressure,  or  another 
relevant  parameter,  exceeds  the  device 
threshold  setting  applicable  to  the  air 
emission  control  equipment  as 
determined  by  the  owner  or  operator 
based  on  manufacturer 
recommendations,  applicable 
regulations,  fire  protection  and 
prevention  codes,  standard  engineering 
codes  and  practices,  or  other 
requirements  for  the  safe  handling  of 
flammable,  combustible,  explosive, 
reactive,  or  hazardous  materials. 

Sampling  connection  system  means 
an  assembly  of  equipment  within  a 
process  imit  used  during  periods  of 
representative  operation  to  take  samples 
of  the  process  fluid.  Equipment  used  to 
take  nonroutine  grab  samples  is  not 
considered  a  sampling  connection 
system. 

Sensor  means  a  device  that  measures 
a  physical  quantity  or  the  change  in  a 
physical  quantity,  such  as  temperature, 
pressure,  flow  rate,  pH,  or  liquid  level. 

Set  pressure  means  the  pressure  at 
which  a  properly  operating  pressure 
relief  device  begins  to  open  to  relieve 
atypical  process  system  operating 
pressure. 

Sewer  line  means  a  lateral,  trunk  line, 
branch  line,  or  other  conduit  including, 
but  not  limited  to,  grates,  trenches,  etc.. 


used  to  convey  wastewater  streams  or 
residuals  to  a  downstream  waste 
management  imit. 

Shutdown  means  the  cessation  of 
operation  of  a  continuous  PAI  process 
unit  for  any  purpose.  Shutdown  also 
means  the  cessation  of  a  batch  PAI 
process  unit  or  any  related  individual 
piece  of  equipment  required  or  used  to 
comply  with  this  part  or  for  emptying 
and  degassing  storage  vessels  for 
periodic  maintenance,  replacement  of 
equipment,  repair,  or  any  other  purpose 
not  excluded  from  this  definition. 
Shutdown  does  not  apply  to  cessation  of 
a  batch  PAI  process  \mit  at  the  end  of 
a  campaign  or  between  batches  (e.g. ,  for 
rinsing  or  washing  equipment),  for 
routine  maintenance,  or  for  other 
routine  operations. 

Small  control  device  means  a  control 
device  that  controls  process  vents,  and 
the  total  HAP  emissions  into  the  control 
device  from  all  sources  are  less  than  10 
tons  of  HAP  per  year. 

Startup  means  the  setting  in  operation 
of  a  continuous  PAI  process  unit  for  any 
purpose,  the  first  time  a  new  or 
reconstructed  batch  PAI  process  unit 
begins  production,  or,  for  new 
equipment  added,  including  equipment 
used  to  comply  with  this  subpart,  the 
first  time  the  equipment  is  put  into 
operation.  For  batch  process  units, 
startup  does  not  apply  to  the  first  time 
the  equipment  is  put  into  operation  at 
the  start  of  a  campaign  to  produce  a 
product  that  has  been  produced  in  the 
past,  after  a  shutdown  for  maintenance, 
or  when  the  equipment  is  put  into 
operation  as  part  of  a  batch  within  a 
campaign.  As  used  in  §63.1363,  startup 
means  the  setting  in  operation  of  a  piece 
of  equipment  or  a  control  device  that  is 
subject  to  this  subpart. 

Storage  vessel  means  a  tank  or  other 
vessel  that  is  used  to  store  organic 
liquids  that  contain  one  or  more  HAP 
and  that  has  been  assigned,  according  to 
the  procedures  in  §  63.1360(f)  or  (g),  to 
a  PAI  process  unit  that  is  subject  to  this 
subpart  MMM.  The  following  are  not 
considered  storage  vessels  for  the 
purposes  of  this  subpart: 

(1)  Vessels  permanently  attached  to 
motor  vehicles  such  as  trucks,  railcars, 
barges,  or  ships; 

(2)  Presstire  vessels  designed  to 
operate  in  excess  of  204.9  kilopascals 
and  without  emissions  to  the 
atmosphere; 

(3)  Vessels  storing  material  that 
contains  no  organic  HAP  or  contains 
organic  HAP  only  as  impurities; 

(4)  Wastewater  storage  tanks; 

(5)  Process  tanks;  and 

(6)  Nonwastewater  waste  tanks. 
Supplemental  gases  means  any 

nonaffected  gaseous  streams  (streams 
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that  are  not  from  process  vents,  storage 
vessels,  equipment  or  waste 
management  units)  that  contain  less 
than  20  ppmv  TOC  and  less  than  20 
ppmv  total  HCl  and  chlorine,  as 
determined  through  process  knowledge, 
and  are  combined  with  an  affected  vent 
stream.  Supplemental  gases  are  often 
used  to  maintain  pressures  in  manifolds 
or  for  fire  and  explosion  protection  and 
prevention.  Air  required  to  operate 
combustion  device  bumer(s)  is  not 
considered  a  supplemental  gas. 

Surface  impoundment  means  a  waste 
management  unit  which  is  a  natural 
topographic  depression,  manmade 
excavation,  or  diked  area  formed 
primarily  of  earthen  materials  (although 
it  may  be  lined  with  manmade 
materials),  which  is  designed  to  hold  an 
accumulation  of  liquid  wastes  or  waste 
containing  free  liquids.  A  surface 
impoundment  is  used  for  the  purpose  of 
treating,  storing,  or  disposing  of 
wastewater  or  residuals,  and  is  not  an 
injection  well.  Examples  of  surface 
impoundments  are  equalization, 
settling,  and  aeration  pits,  ponds,  and 
lagoons. 

Total  organic  compounds  (TOC) 
means  those  compounds  measured 
according  to  the  procediues  of  Method 
18  or  Method  25 A,  40  CFR  part  60, 
appendix  A. 

Treatment  process  means  a  specific 
technique  that  removes  or  destroys  the 
organics  in  a  wastewater  or  residual 
stream  such  as  a  steam  stripping  unit, 
thin-film  evaporation  unit,  waste 
incinerator,  biological  treatment  unit,  or 
any  other  process  applied  to  wastewater 
streams  or  residuals  to  comply  with 
§  63.138  of  subpart  G  of  this  part.  Most 
treatment  processes  are  conducted  in 
tanks.  Treatment  processes  are  a  subset 
of  waste  management  units. 

Uncontrolled  HAP  emissions  means  a 
gas  stream  containing  HAP  which  has 
exited  the  process  (or  process 
condenser,  if  any),  but  which  has  not 
yet  been  introduced  into  an  air 
pollution  control  device  to  reduce  the 
mass  of  HAP  in  the  stream.  If  the 
process  vent  is  not  routed  to  an  air 
pollution  control  device,  uncontrolled 
emissions  are  those  HAP  emissions 
released  to  the  atmosphere. 

Unit  operation  means  those 
processing  steps  that  occur  within 
distinct  equipment  that  are  used,  among 
other  things,  to  prepare  reactants, 
facilitate  reactions,  separate  and  purify 
products,  and  recycle  materials. 
Equipment  used  for  these  purposes 
includes,  but  is  not  limited  to,  reactors, 
distillation  units,  extraction  coliunns, 
absorbers,  decanters,  dryers, 
condensers,  and  filtration  equipment. 


Vapor-mounted  seal  means  a 
continuous  seal  that  completely  covers 
the  aimular  space  between  the  wall  of 
the  storage  tank  or  waste  management 
unit  and  the  edge  of  the  floating  roof, 
and  is  mounted  such  that  there  is  a 
vapor  space  between  the  stored  liquid 
and  the  bottom  of  the  seal. 

Volatile  organic  compounds  are 
defined  in  40  CFR  51.100. 

Waste  management  unit  means  the 
'equipment,  structure(s),  and/or 
device(s)  used  to  convey,  store,  treat,  or 
dispose  of  wastewater  streams  or 
residuals.  Examples  of  waste 
management  units  include  wastewater 
tanks,  surface  impoundments, 
individual  drain  systems,  and  biological 
wastewater  treatment  units.  Examples  of 
equipment  that  may  be  waste 
management  units  include  containers, 
air  flotation  units,  oil- water  separators 
or  organic- water  separators,  or  organic 
removal  devices  such  as  decanters, 
strippers,  or  thin-film  evaporation  imits. 
If  such  equipment  is  a  recovery  device, 
then  it  is  part  of  a  PAI  process  unit  and 
is  not  a  waste  management  imit. 

Wastewater  means  water  that  meets 
either  of  the  conditions  described  in 
paragraph  (1)  or  (2)  of  this  definition 
and  is  discarded  from  a  PAI  process  unit 
that  is  at  an  affected  soiirce: 

(1)  Is  generated  from  a  PAI  process 
and  contains  either: 

(i)  An  annual  average  concentration  of 
compoimds  in  Table  9  of  subpart  G  of 
this  part  of  at  least  5  ppmw  and  has  an 
average  flow  rate  of  0.02  L/min  or 
greater;  or 

(ii)  An  annual  average  concentration 
of  compounds  in  Table  9  of  subpart  G 
of  this  part  of  at  least  10,000  ppmw  at 
any  flow  rate; 

(2)  Is  generated  from  a  PAI  process 
imit  as  a  result  of  maintenance  activities 
and  contains  at  least  5.3  Mg  of  HAP  per 
individual  discharge  event. 

Wastewater  tank  means  a  stationary 
waste  management  unit  that  is  designed 
to  contain  an  accumulation  of 
wastewater  or  residuals  and  is 
constructed  primarily  of  nonearthen 
materials  (e.g.,  wood,  concrete,  steel, 
plastic)  which  provide  structural 
support.  Wastewater  tanks  used  for  flow 
equalization  are  included  in  this 
definition. 

Water  seal  controls  means  a  seal  pot, 
p-leg  trap,  or  other  type  of  trap  filled 
with  water  (e.g.,  flooded  sewers  that 
maintain  water  levels  adequate  to 
prevent  air  flow  through  the  system) 
that  creates  a  water  barrier  between  the 
sewer  line  and  the  atmosphere.  The 
water  level  of  the  seal  must  be 
maintained  in  the  vertical  leg  of  a  drain 
in  order  to  be  considered  a  water  seal. 


§63.1362    Standard*. 

(a)  On  and  after  the  compliance  dates 
specified  in  §  63.1364,  each  owner  or 
operator  of  an  affected  source  subject  to 
the  provisions  of  this  subpart  shall 
control  HAP  emissions  to  the  levels 
specified  in  this  section  and  in 

§  63.1363,  as  summarized  in  Table  2  of 
this  subpart. 

(b)  Process  vents.  (1)  The  owner  or 
operator  of  an  existing  source  shall 
comply  with  the  requirements  of 
paragraphs  (b)(2)  and  (3)  of  this  section. 
The  owrner  or  operator  of  a  new  source 
shall  comply  with  the  requirements  of 
paragraphs  (b)(4)  and  (5)  of  this  section. 
Compliance  with  paragraphs  (b)(2) 
through  (b)(5)  of  this  section  shall  be 
demonstrated  through  the  applicable 
test  methods  and  initial  compliance 
procedures  in  §63.1365  and  the 
monitoring  requirements  in  §  63.1366. 

(2)  Organic  HAP  emissions  from 
existing  sources.  The  owner  or  operator 
of  an  existing  affected  source  must 
comply  with  the  requirements  in  either 
paragraph  (b){2)(i)  of  this  section  or  with 
the  requirements  in  paragraphs  (b)(2)(ii) 
through  (iv)  of  this  section. 

(i)  The  uncontrolled  organic  HAP 
emission  rate  shall  not  exceed  0.15  Mg/ 
yr  from  the  sum  of  all  process  vents 
within  a  process. 

(ii)  (A)  Except  as  provided  in 
paragraph  (b)(2)(ii)(B)  of  this  section, 
uncontrolled  organic  HAP  emissions 
frt)m  a  process  vent  shall  be  reduced  by 
98  percent  by  weight  or  greater  if  the 
flow-weighted  average  flovsTate  for  the 
vent  as  calculated  using  Equation  1  of 
this  subpart  is  less  than  or  equal  to  the 
flowrate  calculated  using  Equation  2  of 
this  subpart. 

i{D.XFR|) 
FR.=^^S^ (Eq.  1) 

Id. 


FR  =  0.02  ♦  (HL)  - 1,000        (Eq.  2) 
Where: 

FRa=flow-weighted  average  flowrate  for 

the  vent,  scfin 
Di=duration  of  each  emission  event,  min 
FR,=flowrate  of  each  emission  event, 

scfrn 
n=number  of  emission  events 
FR=flov*rrate,  scfrn 
HL=annual  uncontrolled  organic  HAP 

emissions.  Ib/yr,  as  defined  in 

§63.1361 

(B)  If  the  owner  or  operator  can  " 
demonstrate  that  a  control  device, 
installed  on  or  before  November  10, 
1997  on  a  process  vent  otherwise 
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subject  to  the  requirements  of  paragraph 
(b)(2)(ii)(A)  of  this  section,  reduces  inlet 
emissions  of  total  organic  HAP  by 
greater  than  or  equal  to  90  percent  by 
weight  but  less  than  98  percent  by 
weight,  then  the  control  device  must  be 
operated  to  reduce  inlet  emissions  of 
total  organic  HAP  by  90  percent  by 
weight  or  greater. 

(iii)  Excluding  process  vents  that  are 
subject  to  the  requirements  in  paragraph 
(b)(2)(ii)  of  this  section,  imcontrolled 
organic  HAP  emissions  from  the  sum  of 
all  process  vents  within  a  process  shall 
be  reduced  by  90  percent  or  greater  by 
weight. 

(iv)  As  an  alternative  to  the 
requirements  in  paragraphs  (b)(2)(ii)  and 
(iii)  of  this  section,  uncontrolled  organic 
HAP  emissions  from  any  process  vent 
may  be  reduced  in  accordance  with  any 
of  the  provisions  in  paragraphs 
n3){2)(iv)(A)  through  (D)  of  this  section. 
All  remaining  process  vents  within  a 
process  must  be  controlled  in 
accordance  with  paragraphs  (b)(2)(ii) 
and  (iii)  of  this  section. 

(A)  To  outlet  concentrations  less  than 
or  equal  to  20  ppmv  as  TOC;  or 

(B)  By  a  flare  that  meets  the 
requirements  of  §63. 11(b);  or 

(C)  By  a  control  device  specified  in 
§  63.1365(a)(4);  or 

(D)  In  accordance  with  the  alternative 
standard  specified  in  paragraph  (b)(6)  of 
this  section. 

(3)  HCl  and  Ch  emissions  from 
existing  sources.  For  each  process,  the 
owner  or  operator  of  an  existing  source 
shall  comply  with  the  requirements  of 
either  paragraph  (b)(3)(i)  or  (ii)  of  this 
section. 

(i)  The  uncontrolled  HCl  and  CI2 
emissions,  including  HCl  generated 
from  the  combustion  of  halogenated 
process  vent  emissions,  from  the  sum  of 
all  process  vents  within  a  process  shall 
not  exceed  6.8  Mg/yr. 

(ii)  HCl  and  CI2  emissions,  including 
HCl  generated  from  combustion  of 
halogenated  process  vent  emissions, 
from  the  simi  of  all  process  vents  within 
a  process  shall  be  reduced  by  94  percent 
or  greater  or  to  outlet  concentrations 
less  than  or  equal  to  20  ppmv. 

(4)  Organic  HAP  emissions  from  new 
sources.  For  each  process,  the  owner  or 
operator  of  a  new  source  shall  comply 
with  the  requirements  of  either 
paragraph  (b)(4)(i)  or  (ii)  of  this  section. 

(i)  The  uncontrolled  organic  HAP 
emissions  shall  not  exceed  0.15  Mg/yr 
from  the  simi  of  all  process  vents  within 
a  process. 

(ii)  The  uncontrolled  organic  HAP 
emissions  from  the  sum  of  all  process 
vents  within  a  process  at  a  new  affected 
source  that  are  not  controlled  according 
to  any  of  the  requirements  of  paragraphs 


(b)(4)(ii)(A)  through  (C)  or  (b)(6)  of  this 
section  shall  be  reduced  by  98  weight 
percent  or  greater. 

(A)  To  outlet  concentrations  less  than 
or  equal  to  20  ppmv  as  TOC;  or 

(B)  By  a  flare  that  meets  the 
requirements  of  §  63.11(b);  or 

(C)  By  a  control  device  specified  in 
§  63.1365(a)(4). 

(5)  HCl  and  Ch  emissions  ftvm  new 
sources.  For  each  process,  the  owner  or 
operator  of  a  new  source  shall  comply 
with  the  requirements  of  either 
paragraph  (b)(5)(i).  (ii),  or  (iii)  of  this 
section. 

(i)  The  uncontrolled  HCl  and  CI2 
emissions,  including  HCl  generated 
from  combustion  of  halogenated  process 
vent  emissions,  from  the  simi  of  all 
process  vents  within  a  process  shall  not 
exceed  6.8  Mg/yr. 

(ii)  If  HCl  and  CI2  emissions, 
including  HCl  generated  from 
combustion  of  halogenated  process  vent 
emissions,  from  the  sum  of  all  process 
vents  within  a  process  are  greater  than 
or  equal  to  6.8  Mg/yr  and  less  than  191 
Mg/yr,  these  HCl  and  CI2  emissions 
shall  be  reduced  by  94  percent  or  to  an 
outlet  concentration  less  than  or  equal 
to  20  ppmv. 

(iii)  If  HCl  and  CI2  emissions, 
including  HCl  generated  from 
combustion  of  halogenated  process  vent 
emissions,  from  the  sum  of  all  process 
vents  within  a  process  are  greater  than 
191  Mg/yr,  these  HCl  and  CI2  emissions 
shall  be  reduced  by  99  percent  or  greater 
or  to  an  outlet  concentration  less  ^an 
or  equal  to  20  ppmv. 

(6)  Alternative  standard.  As  an 
alternative  to  the  provisions  in 
paragraphs  (b)  (2)  through  (5)  of  this 
section,  the  owner  or  operator  may  route 
emissions  from  a  process  vent  to  a 
control  device  or  series  of  control 
devices  achieving  an  outlet  TOC 
concentration,  as  calibrated  on  methane 
or  the  predominant  HAP,  of  20  ppmv  or 
less,  and  an  outlet  concentration  of  HCl 
and  CI2  of  20  ppmv  or  less.  Any  process 
vents  within  a  process  that  are  not 
routed  to  such  a  control  device  or  series 
of  control  devices  must  be  controlled  in 
accordance  with  the  provisions  of 
paragraphs  (b)(2)(ii),  (b)(2)(iii),  (b)(2)(iv), 
(b)(3)(ii).  (b)(3)(iii).  (b)(4)(ii),  (b)(5)(ii),  or 
(b)(5)(iii)  of  this  section,  as  applicable. 

(c)  Storage  vessels.  (1)  The  owner  or 
operator  shall  either  determine  the 
group  status  of  a  storage  vessel  or 
designate  it  as  a  Group  1  storage  vessel. 
If  the  owner  or  operator  elects  to 
designate  the  storage  vessel  as  a  Group 
1  storage  vessel,  the  owner  or  operator 
is  not  required  to  determine  the 
maximum  true  vapor  pressure  of  the 
material  stored  in  the  storage  vessel. 


(2)  Standard  for  existing  sources. 
Except  as  specified  in  paragraphs  (c)  (4) 
and  (5)  of  this  section,  the  owner  or 
operator  of  a  Group  1  storage  vessel  at 
an  existing  affected  source,  as  defined  in 
§  63.1361,  shall  equip  the  affected 
storage  vessel  v«th  one  of  the  following: 

(i)  A  fixed  roof  and  internal  floating 
roof,  or 

(ii)  An  external  floating  roof,  or 

(iii)  An  external  floating  roof 
converted  to  an  internal  floating  roof,  or 

(iv)  A  closed  vent  system  meeting  the 
conditions  of  paragraph  (k)  of  this 
section  and  a  control  device  that  meets 
anv  of  the  following  conditions: 

(A)  Reduces  organic  HAP  emissions 
by  95  percent  by  weight  or  greater;  or 

(B)  Reduces  organic  HAP  emissions  to 
outlet  concentrations  of  20  ppmv  or  less 
as  TOC;  or 

(C)  Is  a  flare  that  meets  the 
requirements  of  §63. 11(b);  or 

(D)  Is  a  control  device  specified  in 
§  63.1365(a)(4). 

(3)  Standard  for  new  sources.  Except 
as  specified  in  paragraphs  (c)(4)  and  (5) 
of  this  section,  the  owner  or  operator  of 
a  Group  1  storage  vessel  at  a  new 
source,  as  defined  in  §  63.1361,  shall 
equip  the  affected  storage  vessel  in 
accordance  with  any  one  of  paragraphs 
(c)(2)(i)  through  (iv)  of  this  section. 

(4)  Alternative  standard.  As  an 
alternative  to  the  provisions  in 
paragraphs  (c)(2)  and  (3)  of  this  section, 
the  owner  or  operator  of  an  existing  or 
new  affected  source  may  route 
emissions  from  storage  vessels  to  a 
control  device  or  series  of  control 
devices  achieving  an  outlet  TOC 
concentration,  as  calibrated  on  methane 
or  the  predominant  HAP,  of  20  ppmv  or 
less,  and  an  outlet  concentration  of 
hydrogen  chloride  and  chlorine  of  20 
ppmv  or  less. 

(5)  Planned  mutine  maintenance.  The 
owner  or  operator  is  exempt  from  the 
specifications  in  paragraphs  (c)(2) 
through  (4)  of  this  section  during 
periods  of  planned  routine  maintenance 
of  the  control  device  that  do  not  exceed 
240  hr/yr. 

(6)  Compliance  with  the  provisions  of 
paragraphs  (c)(2)  and  (3)  of  this  section 
is  demonstrated  using  the  initial 
compliance  procedures  in  §  63.1365(d) 
and  the  monitoring  requirements  in 

§  63.1366.  Compliance  with  the  outlet 
concentrations  in  paragraph  (c)(4)  of 
this  section  shall  be  determined  by  the 
initial  compliance  provisions  in 
§  63.1365(a)(5)  and  the  continuous 
emission  monitoring  requirements  of 
§  63.1366(b)(5). 

(d)  Wastewater.  The  owner  or 
operator  of  each  affected  source  shall 
comply  with  the  requirements  of 
^§  63.131  through  63.147  of  subpart  G  of 
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this  part,  with  the  differences  noted  in 
paragraphs  (d)(1)  through  (13)  of  this 
section  for  the  purposes  of  this  subpart. 

(1)  When  the  determination  of 
equivalence  criteria  in  §  63.102(b)  is 
referred  to  in  §§  63.132,  63.133,  and 
63.137  of  subpart  G  of  this  part,  the 
provisions  in  §  63.6(g)  of  subpart  A  of 
this  part  shall  apply. 

(2)  When  the  storage  tank 
requirements  contained  in  §§  63.119 
through  63.123  of  subpart  G  of  this  part 
are  referred  to  in  §§  63.132  through 
63.148  of  subpart  G  of  this  part, 

§§  63.119  through  63.123  of  subpart  G  of 
this  part  are  applicable,  with  the 
exception  of  the  differences  noted  in 
paragraphs  (d)(2)(i)  through  (v)  of  this 
section. 

(i)  When  the  term  "storage  vessel"  is 
used  in  §§63.119  through  63.123  of 
subpart  G  of  this  part,  the  definition  of 
the  term  "storage  vessel"  in  §  63.1361 
shall  apply  for  the  purposes  of  this 
subpart. 

(ii)  When  December  31, 1992,  is 
referred  to  in  §  63.119  of  subpart  G  of 
this  part,  November  10, 1997  shall  apply 
for  the  piuposes  of  this  subpart. 

(iii)  When  April  22, 1994  is  referred 
to  in  §63.119  of  subpart  G  of  this  part, 
June  23, 1999  shall  apply  for  the 
piuposes  of  this  subpart. 

(iv)  When  the  phrase  "the  compliance 
date  specified  in  §  63.100  of  subpart  F 
of  this  part"  is  referred  to  in  §63.120  of 
subpart  G  of  this  part,  the  phrase  "the 
compliance  date  specified  in  §  63.1364" 
shall  apply  for  the  purposes  of  this 
subpart. 

(v)  When  the  phrase  "the  maximum 
true  vapor  pressure  of  the  total  organic 
HAP  in  the  stored  liquid  falls  below  the 
values  defining  Group  1  storage  vessels 
specified  in  Table  5  or  Table  6  of  this 
subpart"  is  referred  to  in 
§  63.120(b)(l)(iv)  of  subpart  G  of  this 
part,  the  phrase,  "the  maximum  true 
vapor  pressure  of  the  total  organic  HAP 
in  the  stored  liquid  falls  below  the 
values  defining  Group  1  storage  vessels 
specified  in  §63.1361"  shall  apply  for 
the  purposes  of  this  subpart. 

(3)  To  request  approval  to  monitor 
alternative  parameters,  as  referred  to  in 
§  63.146(a)  of  subpart  G  of  this  part,  the 
owner  or  operator  shall  comply  with  the 
procedures  in  §  63.8(f)  of  subpart  A  of 
this  part,  as  referred  to  in 

§  63.1366(b)(4),  instead  of  the 
procedures  in  §  63.151(f)  or  (g)  of 
subpart  G  of  this  part. 

(4)  When  the  Notification  of 
Compliance  Status  report  requirements 
contained  in  §63. 152(b)  of  subpart  G  of 
this  part  are  referred  to  in  §  63.146  of 
subfiart  G  of  this  part,  the  Notification 
of  Compliance  Status  report 


requirements  in  §  63.1368(f)  shall  apply 
for  the  purposes  of  this  subpart. 

(5)  Vvhen  the  recordkeeping 
requirements  contained  in  §  63.152(f)  of 
subpart  G  of  this  part  are  referred  to  in 

§  63.147(d)  of  subpart  G  of  this  part,  the 
recordkeeping  requirements  in 
§  63.1367  shall  apply  for  the  purposes  of 
this  subpart. 

(6)  When  the  Periodic  report 
requirements  contained  in  §  63.152(c)  of 
subpart  G  of  this  part  are  referred  to  in 
§§63.146  and  63.147  of  subpart  G  of 
this  part,  the  Periodic  report 
requirements  contained  in  §  63.1368(g) 
shall  apply  for  the  purposes  of  this 
subpart. 

(7)  When  the  term  "process 
wastewater"  is  referred  to  in  §§  63.132 
through  63.147  of  subpart  G  of  this  part, 
the  term  "wastewater"  as  defined  in 

§  63.1361  shall  apply  for  the  purposes  of 
this  subpart. 

(8)  When  the  term  "Group  1 
wastewater  stream"  is  used  in  §§  63.132 
through  63.147  of  subpart  G  of  this  part, 
the  definition  of  the  term  "Group  1 
wastewater  stream"  in  §63.1361  shall 
apply  for  both  new  sources  and  existing 
sources  for  the  purposes  of  this  subpart. 

(9)  The  requirements  in  §§63.132 
through  63.147  for  compoimds  listed  on 
Table  8  of  subpart  G  of  this  part  shall 
not  apply  for  the  purposes  of  this 
subpart. 

(10)  When  the  total  load  of  Table  9 
compounds  in  the  sum  of  all  process 
wastewater  frt)m  PAI  process  imits  at  a 
new  affected  source  is  2,100  Mg/yr 
(2,300  tons/yr)  or  more,  the  owner  or 
operator  shall  reduce,  by  removal  or 
destruction,  the  mass  flow  rate  of  all 
compounds  in  Table  9  of  subpart  G  of 
this  part  in  all  wastewater  (process  and 
maintenance  wastewater)  by  99  percent 
or  more.  Alternatively,  the  owrner  or 
operator  may  treat  the  wastewater  in  a 
imit  identified  in  and  complying  with 

§  63.138(h)  of  subpart  G  of  this  part.  The 
removal/destruction  efficiency  shall  be 
determined  by  the  procedures  specified 
in  §  63.145(c)  of  subpart  G  of  this  part, 
for  noncombustion  processes,  or 
§  63.145(d)  of  subpart  G  of  this  part,  for 
combustion  processes. 

(11)  The  compliance  date  for  the 
affected  source  subject  to  the  provisions 
of  this  section  is  specified  in  §63.1364. 

(12)  The  option  in  §  63.139  of  subpart 
G  of  this  part  to  reduce  emissions  from 
a  control  device  to  an  outlet  HAP 
concentration  of  20  ppmv  shall  not 
apply  for  the  purposes  of  this  subpart. 

fl3)  The  requirement  to  correct  outlet 
concentrations  from  combustion  devices 
to  3  percent  oxygen  in  §63.139(c){l)(ii) 
of  subpart  H  of  this  part  shall  apply  only 
if  supplemental  gases  are  combined 
with  affected  vent  streams.  If  emissions 


are  controlled  with  a  vapor  recovery 
system  as  specified  in  §  63.139(c)(2)  of 
subpart  H  of  this  part,  the  owner  or 
operator  must  correct  for  supplemental 
gases  as  specified  in  §  63.1365(a)(7)(ii). 

(14)  If  wastewater  is  sent  offsite  for 
biological  treatment,  the  waste 
management  units  up  to  the  activated 
sludge  unit  must  be  covered,  or  the 
owuer  or  operator  must  demonstrate 
that  less  than  5  percent  of  the  total  HAP 
on  list  1  in  §  63.145(h)  of  subpart  H  of 
this  part  is  emitted  from  these  units. 

(e]Bag  dumps  and  product  dryers.  (1) 
The  owner  or  operator  shall  reduce 
particulate  matter  emissions  to  a 
concentration  not  to  exceed  0.01  gr/dscf 
from  product  dryers  that  dry  a  PAI  or 
integral  intermediate  that  is  a  HAP. 

(2)  The  owmer  or  operator  shall  reduce 
particulate  matter  emissions  to  a 
concentration  not  to  exceed  0.01  gr/dscf 
from  bag  dumps  that  introduce  to  a  PAI 
process  imit  a  feedstock  that  is  a  solid 
material  and  a  HAP,  excluding  bag 
dumps  where  the  feedstock  contains 
HAP  only  as  impurities. 

(3)  Gaseous  HAP  emissions  from 
product  dryers  and  bag  dumps  shall  be 
controlled  in  accordance  with  the 
provisions  for  process  vent  emissions  in 
paragraph  (b)  of  this  section. 

(f)  Heat  exchange  systems.  Unless  one 
or  more  of  the  conditions  specified  in 

§  63.104(a)(1)  through  (6)  of  subpart  F  of 
this  part  are  met,  an  owner  or  operator 
shall  monitor  each  heat  exchange 
system  that  is  used  to  cool  process 
equipment  in  PAI  process  units  that  are 
part  of  an  affected  source  as  defined  in 
§  63.1360(a)  according  to  the  provisions 
in  either  §  63.104(b)  or  (c)  of  subpart  F 
of  this  part.  When  the  term  "chemical 
manufactiuing  process  unit"  is  used  in 
§  63.104(c)  of  subpart  F  of  this  part,  the 
term  "PAI  process  unit"  shall  apply  for 
the  purposes  of  this  subpart.  Whenever 
a  leak  is  detected,  the  owner  or  operator 
shall  comply  with  the  requirements  in 
§  63.104(d)  of  subpart  F  of  this  part. 
Delay  of  repair  of  heat  exchange  systems 
for  which  leaks  have  been  detected  is 
allowed  in  accordance  with  the 
provisions  of  §  63.104(e)  of  subpart  F  of 
this  part. 

(g)  Pollution  prevention  alternative. 
Except  as  provided  in  paragraph  (g)(1) 
of  this  section,  for  a  process  that  has  an 
initial  startup  before  November  10, 
1997,  an  owner  or  operator  may  choose 
to  meet  the  pollution  prevention 
alternative  requirement  specified  in 
either  paragraph  (g)(2)  or  (3)  of  this 
section  for  any  PAI  process  xmit,  in  lieu 
of  the  requirements  specified  in 
paragraphs  (b),  (c),  (d),  and  (e1  of  this 
section  and  in  §63.1363.  Compliance 
with  the  requirements  of  paragraphs 
(g)(2)  and  (3)  of  this  section  shall  be 
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demonstrated  through  the  procedures  in 
§§  63.1365(g)  and  63.1366(f). 

(1)  A  HAP  must  be  controlled 
according  to  the  requirements  of 
paragraphs  (b),  (c),  (d).  and  (e)  of  this 
section  and  §  63.1363  if  it  is  generated 
in  the  PAI  process  unit  or  an  associated 
control  device  and  it  is  not  part  of  the 
production-indexed  HAP  consiunption 
factor  (HAP  factor). 

(2)  The  HAP  factor  shall  be  reduced 
by  at  least  85  percent  firom  a  3-year 
average  baseline  beginning  no  earlier 
than  the  1987  through  1989  calendar 
years.  Alternatively,  for  a  process  that 
has  been  operating  for  less  than  3  years 
but  more  than  1  year,  the  baseline  factor 
may  be  calculated  for  the  time  period 
from  startup  of  the  process  until  the 
present.  For  any  reduction  in  the  HAP 
factor  achieved  by  reducing  a  HAP  that 
is  also  a  VOC,  an  equivalent  reduction 
in  the  production-indexed  VOC 
consumption  factor  (VOC  factor)  is  also 
required  (the  equivalence  is  determined 
on  a  mass  basis,  not  a  percentage  basis). 
For  any  reduction  in  the  HAP  factor  that 
is  achieved  by  reducing  a  HAP  that  is 
not  a  VOC.  the  VOC  factor  may  not  be 
increased. 

(3)  As  an  alternative  to  the  provisions 
in  paragraph  (g)(2)  of  this  section,  the 
owner  or  operator  may  combine 
pollution  prevention  with  emissions 
control  as  specified  in  paragraphs 
(g)(3)(i)  and  (ii)  of  this  section. 

(i)  The  HAP  factor  shall  be  reduced  as 
specified  in  paragraph  (g)(2)  of  this 
section  except  that  a  reduction  of  at 
least  50  percent  shall  apply  for  the 
purposes  of  this  paragraph. 

(ii)  The  total  annual  HAP  emissions 
from  the  PAI  process  unit  shall  be 
reduced  by  an  amount  that,  when 
divided  by  the  annual  production  rate 
and  added  to  the  reduction  of  the  HAP 
factor  yields  a  value  of  at  least  85 
percent  of  the  baseline  HAP  factor.  The 
total  annual  VOC  emissions  from  the 
process  unit  must  be  reduced  by  an 
amoimt  equivalent  to  the  reduction  in 
HAP  emissions  for  each  HAP  that  is  a 
VOC  (the  equivalence  is  determined  on 
a  mass  basis).  For  HAP  emissions 
reductions  that  are  achieved  by 
reducing  a  HAP  that  is  not  a  VOC,  the 
total  annual  VOC  emissions  may  not  be 
increased.  The  reduction  in  HAP  air 
emissions  must  be  achieved  using  one 
of  the  following  control  devices: 

(A)  Combustion  control  devices  such 
as  incinerators,  flares,  or  process 
heaters. 

(B)  Control  devices  such  as 
condensers  and  carbon  adsorbers  whose 
recovered  product  is  destroyed  or 
shipped  o^site  for  destruction. 


(C)  Any  control  device  that  does  not 
ultimately  allow  for  recycling  of 
material  back  to  the  PAI  process  unit. 

(D)  Any  control  device  for  which  the 
owner  or  operator  can  demonstrate  that 
the  use  of  the  device  in  controlling  HAP 
emissions  will  have  no  effect  on  the 
HAP  factor  for  the  PAI  process  unit. 

(h)  Emissions  averaging  provisions. 
Except  as  provided  in  paragraphs  (h)(1) 
through  (7)  of  this  section,  the  owner  or 
operator  of  an  existing  affected  facility 
may  choose  to  comply  with  the 
emission  standards  in  paragraphs  (b), 
(c),  and  (d)  of  this  section  by  using 
emissions  averaging  proced\u«s 
specified  in  §  63.1365(h)  for  organic 
HAP  emissions  from  any  storage  vessel, 
process,  or  waste  management  unit  that 
is  part  of  an  affected  source  subject  to 
this  subpart. 

(1)  A  State  may  restrict  the  owner  or 
operator  of  an  existing  soiuce  to  use 
only  the  procedures  in  paragraphs  (b), 
(c),  and  (d)  of  this  section  to  comply 
with  the  emission  standards  where  State 
authorities  prohibit  averaging  of  HAP 
emissions. 

(2)  Emission  points  that  are  controlled 
as  specified  in  paragraphs  (h)(2)(i) 
through  (iii)  may  not  be  used  to 
calculate  emissions  averaging  credits, 
unless  a  nominal  efficiency  has  been 
assigned  according  to  the  procediu«s  in 
§  63.150(i)  of  subpart  G  of  this  part.  The 
nominal  efficiency  must  exceed  the 
percent  reduction  required  by 
paragraphs  (b)  and  (c)  of  this  section  for 
process  vents  and  storage  vessels, 
respectively,  and  exceed  the  percent 
reduction  required  in  §  63.138(e)  or  (f) 
of  subpart  G  of  this  part  for  wastewater 
streams. 

(i)  Group  1  storage  vessels  controlled 
with  an  internal  floating  roof  meeting 
the  specifications  of  §  63.119(b)  of 
subpart  G  of  this  part,  an  external 
floating  roof  meeting  the  specifications 
of  §  63.119(c)  of  subpart  G  of  this  part, 
or  an  external  floating  roof  converted  to 
an  internal  floating  meeting  the 
specifications  of  §63. 11 9(d)  of  subpart 
G  of  this  part. 

(ii)  Emission  points  controlled  with  a 
flare. 

(iii)  Wastewater  controlled  as 
specified  in  paragraphs  (h)(2)(iii)(A)  or 
(B)  of  this  section. 

(A)  With  controls  specified  in 

§  63.133  through  §  63.137  of  subpart  G 
of  this  part; 

(B)  With  a  steam  stripper  meeting  the 
specifications  of  §  63.138(d)  of  subpart 
G  of  this  part. 

(3)  Process  vents  and  storage  vessels 
controlled  with  a  control  device  to  an 
outlet  concentration  of  20  ppmv  and 
wastewater  streams  controlled  in  a 
treatment  unit  to  an  outlet  concentration 


of  50  ppmw  may  not  be  used  in  any 
averaging  group. 

(4)  Maintenance  wastewater  streams 
and  wastewater  streams  treated  in 
biological  treatment  imits  may  not  be 
included  in  any  averaging  group. 

(5)  Processes  which  nave  been 
permanently  shut  down  and  storage 
vessels  permanently  taken  out  of  HAP 
service  may  not  be  included  in  any 
avera^ng  group. 

(6)  Emission  points  already  controlled 
on  or  before  November  15,  1990  may  not 
be  used  to  generate  emissions  averaging 
credits,  unless  the  level  of  control  has 
been  increased  after  November  15,  1990. 
In  these  cases,  credit  will  be  allowed 
only  for  the  increase  in  control  after 
November  15, 1990. 

(7)  Emission  points  controlled  to 
comply  with  a  State  or  Federal  rule 
other  than  this  subpart  may  not  be 
included  in  an  emissions  averaging 
group,  imless  the  level  of  control  has 
been  increased  after  November  15, 1990, 
above  what  is  required  by  the  other 
State  or  Federal  rule.  Only  the  control 
above  what  is  required  by  the  other 
State  or  Federal  nde  will  be  credited. 
However,  if  an  emission  point  has  been 
used  to  generate  emissions  averaging 
credit  in  an  approved  emissions 
average,  and  the  point  is  subsequently 
made  subject  to  a  State  or  Federal  rule 
other  than  this  subpart,  the  point  can 
continue  to  generate  emissions 
averaging  credit  for  the  purpose  of 
complying  with  the  previously 
approved  average. 

fi)  Opening  of  a  safety  device. 
Opening  of  a  safety  device,  as  defined 
in  §  63.1361,  is  allowed  at  any  time 
conditions  require  it  to  avoid  imsafe 
conditions. 

(j)  Closed-vent  systems.  The  owner  or 
operator  of  a  closed-vent  system  that 
contains  bypass  lines  that  could  divert 
a  vent  stream  away  from  a  control 
device  used  to  comply  with  the 
requirements  in  paragraphs  (b)  through 
(d)  of  this  section  shall  comply  with  the 
requirements  of  Table  3  of  this  subpart 
and  paragraph  (j)(l)  or  (2)  of  this 
section.  Equipment  such  as  low  leg 
drains,  high  point  bleeds,  analyzer 
vents,  open-ended  valves  or  lines, 
rupture  disks  and  pressiu«  relief  valves 
needed  for  safety  purposes  are  not 
subject  to  this  paragraph. 

(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  determines 
whether  vent  stream  flow  is  present  at 
least  once  every  15  minutes.  Records 
shall  be  maintained  as  specified  in 
§63.1367(0(1).  The  flow  indicator  shall 
be  installed  at  the  entrance  to  any 
bypass  line  that  could  divert  the  vent 
stream  away  from  the  control  device  to 
the  atmosphere;  or 
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(2)  Secure  the  bypass  line  valve  in  the 
closed  position  with  a  car  seal  or  lock 
and  key  type  configuration.  A  visual 
inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  that  the 
valve  is  maintained  in  the  closed 
position  and  the  vent  stream  is  not 
diverted  through  the  bypass  line. 
Records  shall  be  maintained  as  specified 
in  §  63.1367(f)(2). 

(k)  Control  requirements  for  certain 
liquid  streams  in  open  systems  within  a 
PAI  process  unit,  (l)  The  owner  or 
operator  shall  comply  with  the 
provisions  of  Table  4  of  this  subpart,  for 
each  item  of  equipment  meeting  all  the 
criteria  specified  in  paragraphs  (k)(2) 
throi^  (4)  of  this  section  and  either 
paragraph  (k)(5)(i)  or  (ii)  of  this  section. 

(2)  The  item  of  eqmpment  is  of  a  type 
identified  in  Table  4  of  this  subpart; 

(3)  The  item  of  equipment  is  part  of 
a  PAI  process  imit  as  defined  in 
§63.1361; 

(4)  The  item  of  equipment  is 
controlled  less  stringently  than  in  Table 
4  of  this  subpart,  and  the  item  of 
equipment  is  not  otherwise  exempt  from 
controls  by  the  provisions  of  this 
subpart  or  subpart  A  of  this  part; 

(5)  The  item  of  equipment: 

(i)  Is  a  drain,  drain  hub,  manhole,  lift 
station,  trench,  pipe,  or  oil/water 
separator  that  conveys  water  with  a  total 
annual  average  concentration  greater 
than  or  equal  to  10,000  ppm  by  weight 
of  compoimds  in  Table  9  of  subpart  G 
of  this  part  at  any  flowrate;  or  a  total 
annual  average  concentration  greater 
than  or  equal  to  1 ,000  ppm  by  weight 
of  compounds  in  Table  9  of  subpart  G 
of  this  part  at  an  annual  average  flow 
rate  greater  than  or  equal  to  10  liters  per 
minute;  or 

(ii)  Is  a  tank  that  receives  one  or  more 
streams  that  contain  water  with  a  total 
annual  average  concentration  greater 
than  or  equal  to  1 ,000  ppm  by  weight 
of  compoimds  in  Table  9  of  subpart  G 
of  this  part  at  an  annual  average 
flowrate  greater  than  or  equal  to  10  liters 
per  minute.  The  owner  or  operator  of 
the  soxut:e  shall  determine  the 
characteristics  of  the  stream  as  specified 
in  paragraphs  (k)(5)(ii)(A)  and  (B)  of  this 
section. 

(A)  The  characteristics  of  the  stream 
being  received  shall  be  determined  at 
the  inlet  to  the  tank. 

(B)  The  characteristics  shall  be 
determined  according  to  the  procedures 
in  §  63.144(b)  and  (c)  of  subpart  G  of 
this  part. 

(1)  Exemption  for  RCRA  treatment 
units.  An  owner  or  operator  shall  be 
exempt  from  the  initial  compliance 
demonstrations  and  monitoring 
provisions  in  §§63.1365  and  63.1366 


and  the  associated  recordkeeping  and 
reporting  requirements  in  §§63.1367 
and  63.1368  for  emissions  from  process 
vents,  storage  vessels,  and  waste 
management  units  that  are  discharged  to 
the  following  devices: 

(1)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  owner  or 
operator: 

(i)  Has  been  issued  a  final  permit 
imder  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
266,  subpart  H;  or 

(ii)  Has  certified  compliance  with  the 
'  interim  status  requirements  of  40  CFR 
part  266,  subpart  H. 

(2)  A  hazardous  waste  incinerator  for 
which  the  owner  or  operator  has  been 
issued  a  final  permit  under  40  CFR  part 
270  and  complies  with  the  requirements 
of  40  CFR  part  264,  subpart  O,  or  has 
certified  compliance  with  the  interim 
status  requirements  of  40  CFR  part  265, 
subpart  O. 

§  63.1 363    Standards  for  equipnwnt  leaks. 

(a)  General  equipment  leak 
requirements.  (1)  The  provisions  of  this 
section  apply  to  "equipment"  as  defined 
in  §63.1361  and  any  closed-vent 
systems  and  control  devices  required  by 
this  subpart. 

(2)  Consistency  with  other  regulations. 
After  the  compliance  date  for  a  process, 
equipment  subject  to  both  this  section 
and  either  of  the  following  will  be 
required  to  comply  only  with  the 
provisions  of  this  subpart: 

(i)  40  CFR  part  60. 
(ii)  40  CFR  part  61. 

(3)  (Reserved). 

(4)  The  provisions  in  §63. 1(a)(3)  of 
subpart  A  of  this  part  do  not  alter  the 
provisions  in  paragraph  (a)(2)  of  this 
section. 

(5)  Lines  and  equipment  not 
containing  process  fluids  are  not  subject 
to  the  provisions  of  this  section. 
Utilities,  and  other  nonprocess  lines, 
such  as  heating  and  cooling  systems 
which  do  not  combine  their  materials 
with  those  in  the  processes  they  serve, 
are  not  considered  to  be  part  of  a 
process. 

(6)  The  provisions  of  this  section  do 
not  apply  to  bench-scale  processes, 
regardless  of  whether  the  processes  are 
located  at  the  same  plant  site  as  a 
process  subject  to  the  provisions  of  this 
subpart  MMM. 

(7)  Each  piece  of  equipment  to  which 
this  section  applies  shall  be  identified 
such  that  it  can  be  distinguished  readily 
from  equipment  that  is  not  subject  to 
this  section.  Identification  of  the 
equipment  does  not  require  physical 
tagging  of  the  equipment.  For  example, 
the  equipment  may  be  identified  on  a 
plant  site  plan,  in  log  entries,  or  by 


designation  of  process  boundaries  by 
some  form  of  weatherproof 
identification.  If  changes  are  made  to 
the  affected  source  subject  to  the  leak 
detection  requirements,  equipment 
identification  for  each  type  of 
component  shall  be  updated,  if  needed, 
within  15  calendar  days  of  the  end  of 
each  monitoring  period  for  that 
component. 

(8)  Equipment  that  is  in  vacuiun 
service  is  excluded  from  the 
requirements  of  this  section. 

(9)  Equipment  that  is  in  organic  HAP 
service,  but  is  in  such  service  less  than 
300  hours  per  calendar  year,  is  excluded 
from  the  requirements  of  this  section  if 
it  is  identified  as  required  in  paragraph 
(g)(9)  of  this  section. 

(10)  When  each  leak  is  detected  by 
visual,  audible,  or  olfactory  means,  or 
by  monitoring  as  described  in 

§  63.180(b)  or  (c)  of  subpart  H  of  this 
part,  the  following  requirements  apply: 

(i)  A  weatherproof  and  readily  visible 
identification,  marked  with  the 
equipment  identification  niunber,  shall 
be  attached  to  the  leaking  equipment. 

(ii)  The  identification  on  a  valve  or 
connector  in  light  liquid  or  gas/vapor 
service  may  be  removed  after  it  has  been 
monitored  as  specified  in  paragraph 
(e)(7)(iii)  of  this  section  and  §63. 174(e) 
of  subpart  H  of  this  part,  and  no  leak  has 
been  detected  during  the  follow-up 
monitoring. 

(iii)  The  identification  on  equipment, 
except  on  a  valve  or  connector  in  light 
liquid  or  gas/vapor  service,  may  be 
removed  after  it  has  been  repaired. 

(b)  References.  The  owner  or  operator 
shall  comply  with  the  provisions  of 
subpart  H  of  this  part  as  specified  in 
paragraphs  (b)(1)  through  (3)  of  this 
section.  When  the  term  "process  unit" 
is  used  in  subpart  H  of  this  part,  it  shall 
mean  any  group  of  processes  for  the 
purposes  of  this  subpart.  Groups  of 
processes  as  used  in  this  subpart  may  be 
any  individual  process  or  combination 
of  processes. 

(1)  Sections  63.160,  63.161,  63.162, 
63.163,  63.167.  63.168,  63.170,  63.173, 
63.175,  63.176,  63.181,  and  63.182  of 
subpart  H  of  this  part  shall  not  apply  for 
the  purposes  of  this  subpart  MK^.  The 
owner  or  operator  shall  comply  with  the 
provisions  specified  in  paragraphs 
(b)(l)(i)  through  (viii)  of  this  section. 

(i)  Sections  63.160  and  63.162  of 
subpart  H  of  this  part  shall  not  apply, 
instead  the  owner  or  operator  shall 
comply  with  paragraph  (a)  of  this 
section; 

(ii)  Section  63.161  of  subpart  H  of  this 
part  shall  not  apply,  instead  the  owner 
or  operator  shall  comply  with  §63.1361; 

(iii)  Sections  63.163  and  63.173  of 
subpart  H  of  this  part  shall  not  apply. 
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instead  tlie  owner  or  operator  shall 
comply  with  paragraph  (c)  of  this 
section; 

(iv)  Section  63.167  of  subpart  H  of 
this  part  shall  not  apply,  instead  the 
owner  or  operator  shall  comply  with 
paragraph  (d)  of  this  section; 

(v)  Section  63.168  of  subpart  H  of  this 
part  shall  not  apply,  instead  the  owner 
or  operator  shall  comply  with  paragraph 
(e)  of  this  section; 

(vi)  Section  63.170  of  subpart  H  of 
this  part  shall  not  apply,  instead  the 
owner  or  operator  shall  comply  with 
§  63.1362(b); 

(vii)  Section  63.181  of  subpart  H  of 
this  part  shall  not  apply,  instead  the 
owner  or  operator  shall  comply  with 
paragraph  (g)  of  this  section;  and 

(viii)  Section  63.182  of  subpart  H  of 
this  part  shall  not  apply,  instead  the 
owner  or  operator  shall  comply  with 
paragraph  (h)  of  this  section. 

(2)  The  owner  or  operator  shall 
comply  with  §§63.164.  63.165.  63.166. 
63.169.  63.177.  and  63.179  of  subpart  H 
of  this  part  in  their  entirety,  except  that 
when  these  sections  reference  other 
sections  of  subpart  H  of  this  part,  the 
owner  or  operator  shall  comply  with  the 
revised  sections  as  specified  in 
paragraphs  (b)(1)  and  (3)  of  this  section. 
Section  63.164  of  subpart  H  of  this  part 
applies  to  compressors.  Section  63.165 
of  subpart  H  of  this  part  applies  to 
pressure  relief  devices  in  gas/vapor 
service.  Section  63.166  of  subpart  H  of 
this  part  applies  to  sampling  coimection 
systems.  Section  63.169  of  subpart  H  of 
this  part  applies  to:  pumps,  valves, 
connectors,  and  agitators  in  heavy 
liquid  service;  instrumentation  systems; 
and  pressure  relief  devices  in  liquid 
service.  Section  63.177  of  subpart  H  of 
this  subpart  applies  to  general 
alternative  means  of  emission 
limitation.  Section  63.179  of  subpart  H 
of  this  part  applies  to  alternative  means 
of  emission  limitation  for  enclosed- 
vented  process  units. 

(3)  The  owner  or  operator  shall 
comply  with  §§  63.171.  63.172,  63.174. 
63.178.  and  63.180  of  subpart  H  of  this 
part  with  the  differences  specified  in 
paragraphs  (b)(3)(i)  through  (v)  of  this 
section. 

(i)  Section  63.171.  Delay  of  repair, 
shall  apply  except  §  63.171(a)  shall  not 
apply.  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  if  one  of  the  following 
conditions  exist: 

(A)  Tlie  repair  is  technically  infeasible 
without  a  process  shutdown.  Repair  of 
this  equipment  shall  occur  by  the  end 
of  the  next  scheduled  process 
shutdown. 

(B)  The  owner  or  operator  determines 
that  repair  personnel  would  be  exposed 


to  an  immediate  danger  if  attempting  to 
repair  without  a  process  shutdown. 
Repair  of  this  equipment  shall  occur  by 
the  end  of  the  next  scheduled  process 
shutdown. 

(ii)  Section  63.172,  Closed-vent 
systems  and  control  devices,  shall  apply 
for  closed-vent  systems  used  to  comply 
with  this  section,  and  for  control 
devices  used  to  comply  with  this 
section  only,  except: 

(A)  Section  63.172(k)  and  (1)  shall  not 
apply.  The  owner  or  operator  shall 
instead  comply  with  paragraph  (f)  of 
this  section. 

(B)  Owners  or  operators  may.  instead 
of  complying  with  the  provisions  of 

§  63.172(f),  design  a  closed- vent  system 
to  operate  at  a  pressure  below 
atmospheric  pressure.  The  system  shall 
be  equipped  with  at  least  one  pressure 
gauge  or  other  pressure  measurement 
device  that  can  be  read  firom  a  readily 
accessible  location  to  verify  that 
negative  pressure  is  being  maintained  in 
the  closed-vent  system  when  the 
associated  control  device  is  operating. 

(iii)  Section  63.174,  Connectors,  shall 
apply  except: 

(A)  Section  63.174(f)  and  (g)  shall  not 
apply.  Instead  of  §  63.174(f)  and  (g),  the 
owner  or  operator  shall  comply  with 
paragraph  (f)  of  this  section. 

(BjiDays  that  the  connectors  are  not  in 
organic  HAP  service  shall  not  be 
considered  part  of  the  3-month  period 
in  §  63.174(e). 

(C)  Section  63.174(b)(3)(ii)  of  subpart 
H  of  this  part  shall  not  apply,  histead, 
if  the  percent  leaking  connectors  in  the 
group  of  process  units  was  less  than  0.5 
percent,  but  equal  to  or  greater  than  0.25 
percent,  during  the  last  required 
monitoring  period,  monitoring  shall  be 
performed  once  every  4  years.  An  owner 
or  operator  may  comply  with  the 
requirements  of  this  paragraph  by 
monitoring  at  least  40  percent  of  the 
connectors  in  the  first  2  years  and  the 
remainder  of  the  connectors  within  the 
next  2  years.  The  percent  leaking 
connectors  will  be  calculated  for  the 
total  of  all  monitoring  performed  during 
the  4-year  period. 

(D)  Section  63.174(b)(3)(iv)  of  subpart 
H  of  this  part  shall  not  apply.  Instead, 
the  owner  or  operator  shall  increase  the 
monitoring  frequency  to  once  every  2 
years  for  the  next  monitoring  period  if 
leaking  connectors  comprise  at  least  0.5 
percent  but  less  than  1.0  percent  of  the 
connectors  monitored  within  the  4  years 
specified  in  paragraph  (b)(3)(iii)(C)  of 
this  section,  or  the  first  4  years  specified 
in  §63.174(b)(3)(iii)  of  subpart  H  of  this 
part.  At  the  end  of  that  2-year 
monitoring  period,  the  owner  or 
operator  shall  monitor  once  per  year 
while  the  percent  leaking  connectors  is 


greater  than  or  equal  to  0.5  percent;  if 
the  percent  leaking  connectors  is  less 
than  0.5  percent,  the  owner  or  operator 
may  return  to  monitoring  once  every  4 
years  or  may  monitor  in  accordance 
with  §  63.174(b)(3)(iii)  of  subpart  H  of 
this  part,  if  appropriate. 

(E)  Section  63.174(b)(3)(v)  of  subpart 
H  of  this  part  shall  not  apply.  Instead, 
if  an  owner  or  operator  complying  with 
the  requirements  of  paragraph 
(b)(3)(iii)(C)  and  (D)  of  this  section  or 

§  63.174(b)(3)(iii)  of  subpart  H  of  this 
part  for  a  group  of  process  units 
determines  that  1  percent  or  greater  of 
the  connectors  are  leaking,  the  owner  or 
operator  shall  increase  the  monitoring 
frequency  to  one  time  per  year.  The 
owner  or  operator  may  again  elect  to  use 
the  provisions  of  paragraphs 
(b)(3)(iii)(C)  or  (D)  of  this  section  after 
a  monitoring  period  in  which  less  than 
0.5  percent  of  the  connectors  are 
determined  to  be  leaking. 

(F)  Section  63.174(b)(3)(iii)  of  subpart 
H  of  this  part  shall  not  apply.  Instead, 
monitoring  shall  be  required  once  every 
8  years,  if  the  percent  leaking 
connectors  in  the  group  of  process  units 
was  less  than  0.25  percent  during  the 
last  required  monitoring  period.  An 
owner  or  operator  shall  monitor  at  least 
50  percent  of  the  connectors  in  the  first 
4  years  and  the  remainder  of  the 
connectors  within  the  next  4  years.  If 
the  percent  leaking  connectors  in  the 
first  4  years  is  equal  to  or  greater  than 
0.35  percent,  the  monitoring  program 
shall  revert  at  that  time  to  the 
appropriate  monitoring  frequency 
specified  in  paragraphs  (b)(3)(iii)(C).  (D). 
or  (E)  of  this  section. 

(iv)  Section  63.178  of  subpart  H  of 
this  part.  Alternative  means  of  emission 
limitation:  Batch  processes,  shall  apply 
except  that  §  63.178(b)  of  subpart  H  of 
this  part,  requirements  for  pressure 
testing,  shall  apply  to  all  processes,  not 
just  batch  processes; 

(v)  Section  63.180  of  subpart  H  of  this 
part.  Test  methods  and  procediu'es. 
shall  apply  except  §  63.180(b)(4)(ii)(A) 
through  (C)  of  subpart  H  of  this  part 
shall  not  apply.  Calibration  gases  shall 
be  a  mixtiue  of  methane  and  air  at  a 
concentration  of  approximately,  but  less 
than.  10,000  parts  per  million  methane 
for  agitators.  2,000  parts  per  million  for 
pumps,  and  500  parts  per  million  for  all 
other  equipment,  except  as  provided  in 
§  63.180(b)(4)(iii)  of  subpart  H  of  this 
part. 

(c)  standards  for  pumps  in  light  liquid 
service  and  agitators  in  gas/vapor 
service  and  in  light  liquid  service.  (1) 
The  provisions  of  this  section  apply  to 
each  pump  that  is  in  light  hquid  service, 
and  to  each  agitator  in  gas/vapor  service 
or  in  light  liquid  service. 
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(2)(i)  Monitoring.  Each  pump  and 
agitator  subject  to  this  section  shall  be 
monitored  quarterly  to  detect  leaks  by 
the  method  specified  in  §63. 180(b)  of 
subpart  H  of  this  part,  except  as 
provided  in  §  63.177  of  subpart  H  of  this 
part,  paragraph  (f)  of  this  section,  and 
paragraphs  (c)(5)  through  (c)(9)  of  this 
section. 

(ii)  Leak  definition.  The  instrument 
reading,  as  determined  by  the  method  as 
specified  in  §  63.180(b)  of  subpart  H  of 
this  part,  that  defines  a  leak  is: 

(A)  For  agitators,  an  instnunent 
reading  of  10.000  parts  per  million  or 
greater. 

(B)  For  pumps,  an  instrument  reading 
of  2,000  parts  per  million  or  greater. 

(iii)  Visual  inspections.  Each  pump 
and  agitator  shall  be  checked  by  visual 
inspection  each  calendar  week  for 
indications  of  liquids  dripping  from  the 
piunp  or  agitator  seal.  If  there  are 


indications  of  liquids  dripping  from  the 
seal,  a  leak  is  detected. 

(3)  Repair  provisions,  (i)  When  a  leak 
is  detected,  it  shall  be  repaired  as  soon 
as  practicable,  but  not  later  than  15 
calendar  days  after  it  is  detected,  except 
as  provided  in  paragraph  (b)(3)(i)  of  this 
section. 

(ii)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected.  First  attempts  at 
repair  include,  but  are  not  limited  to, 
the  following  practices  where 
practicable: 

(A)  Tightening  of  packing  eland  nuts. 

(B)  Ensuring  that  the  seal  flush  is 
operating  at  design  pressure  and 
temperature. 

(4)  Calculation  of  percent  leakers,  (i) 
The  owner  or  operator  shall  decide  no 
later  than  the  end  of  the  first  monitoring 
period  what  groups  of  processes  will  be 
developed.  Once  the  owner  or  operator 


has  decided,  all  subsequent  percent 
calculations  shall  be  made  on  the  same 
basis. 

(ii)  If.  calculated  on  a  1  year  rolling 
average,  the  greater  of  either  10  percent 
or  three  of  the  pumps  in  a  group  of 
processes  leak,  the  owner  or  operator 
shall  monitor  each  pump  once  per 
month. 

(iii)  The  nimiber  of  piunps  in  a  group 
of  processes  shall  be  the  sum  of  all  the 
pumps  in  organic  HAP  service,  except 
that  pumps  found  leaking  in  a 
continuous  process  within  1  quarter 
after  startup  of  the  pump  shall  not  count 
in  the  percent  leaking  pumps 
calculation  for  that  one  monitoring 
period  only. 

(iv)  Percent  leaking  pumps  shall  be 
determined  using  Equation  3  of  this 
subpart: 


%Pl  =[(Pl  -Ps)/(Pt  -Ps)]xlOO       (Eq-  3) 


whereS 

%Pl  =  percent  leaking  pumps 

Pl  =  number  of  pumps  found  leaking  as 

determined  through  quarterly 

monitoring  as  required  in 

paragraphs  (c)(2)(i)  and  (ii)  of  this 

section. 
Pt  =  total  pumps  in  organic  HAP 

service,  including  those  meeting  the 

criteria  in  paragraphs  (c)(5)  and  (6) 

of  this  section 
Ps  =  ntmiber  of  piunps  in  a  continuous 

process  leaking  within  1  quarter  of 

startup  during  the  ciurent 

monitoring  period 
(5)  Exemptions.  Each  pump  or  agitator 
equipped  with  a  dual  mechanical  seal 
system  that  includes  a  barrier  fluid 
system  is  exempt  from  the  requirements 
of  paragraphs  (c)(1)  through  (c)(4)(iii)  of 
this  section,  provided  the  following 
requirements  are  met: 

(i)  Each  dual  mechanical  seal  system 
is: 

(A)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  at  all  times  greater 
than  the  pump/agitator  stuffing  box 
pressure;  or 

(B)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed-vent  system  to  a  control  device 
that  complies  with  the  requirements  of 
paragraph  (b)(3)(ii)  of  this  section;  or 

(C)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(ii)  The  barrier  fluid  is  not  in  light 
liquid  service. 

(iii)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 


feilure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(iv)  Each  pump/agitator  is  checked  by 
visual  inspection  each  cadendar  week 
for  indications  of  liquids  dripping  from 
the  piunp/agitator  seal. 

(A)  If  mere  are  indications  of  liquids 
dripping  from  the  piunp/agitator  seal  at 
the  time  of  the  weekly  inspection,  the 
pump /agitator  shall  be  monitored  as 
specified  in  §  63.180(b)  of  subpart  H  of 
this  part  to  determine  if  there  is  a  leak 
of  organic  HAP  in  the  barrier  fluid. 

(Bflf  an  instrument  reading  of  2,000 
parts  per  million  or  greater  is  measured 
for  pumps,  or  10,000  parts  per  million 
or  greater  is  measured  for  agitators,  a 
leaSn  is  detected. 

(v)  Each  sensor  as  described  in 
paragraph  (c)(5)(iii)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  uiUess  the  pump  is  located  within 
the  boimdary  of  an  unmanned  plant 
site. 

(vi)(A)  The  owner  or  operator 
determines,  based  on  design 
considerations  and  operating 
experience,  criteria  applicable  to  the 
presence  and  frequency  of  drips  and  to 
the  sensor  that  indicate  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both. 

(B)  If  indications  of  liquids  dripping 
from  the  pump/agitator  seal  exceed  the 
criteria  established  in  paragraph 
(c)(5)(vi)(A)  of  this  section,  or  if,  based 
on  the  criteria  established  in  paragraph 
(c){5)(vi)(A)  of  this  section,  the  sensor 
indicates  failiu«  of  the  seal  system,  the 
barrier  fluid  system,  or  both,  a  leak  is 
detected. 


(C)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 
paragraph  (b)(3)(i)  of  this  section. 

(D)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(6)  Any  piunp/agitator  that  is 
designed  with  no  externally  actuated 
shaft  penetrating  the  pump/agitator 
housing  is  exempt  from  the 
requirements  of  paragraphs  (c)(1) 
through  (4)  of  this  section,  except  for  the 
requirements  of  paragraph  (c)(2)(iii)  of 
this  section  and,  for  pumps,  paragraph 
(c)(4)(iv)  of  this  section. 

(7)  Any  pump/agitator  equipped  with 
a  closed-vent  system  capable  of 
capturing  and  transporting  any  leakage 
from  the  seal  or  seals  back  to  the  process 
or  to  a  control  device  that  complies  with 
the  requirements  of  paragraph  (b)(3)(ii) 
of  this  section  is  exempt  from  the 
requirements  of  paragraphs  (c)(2) 
through  (5)  of  this  section. 

(8)  Any  pump/agitator  that  is  located 
within  the  boundary  of  an  unmanned 
plant  site  is  exempt  from  the  weekly 
visual  inspection  requirement  of 
paragraphs  (c)(2)(iii)  and  (c)(5)(iv)  of 
this  section,  and  the  daily  requirements 
of  paragraph  (c)(5)(v)  of  this  section, 
provided  diat  each  pump/agitator  is 
visually  inspected  as  often  as 
practicable  and  at  least  monthly. 

(9)  If  more  than  90  percent  of  the 
pumps  in  a  group  of  processes  meet  the 
criteria  in  either  paragraph  (c)(5)  or  (6) 
of  this  section,  the  process  is  exempt 
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from  the  requirements  of  paragraph 
(c)(4)  of  this  section. 

(d)  Standards:  open-ended  valves  or 
lines.  (l){i)  Each  open-ended  valve  or 
line  shall  be  equipped  with  a  cap,  blind 
flange,  plug,  or  a  second  valve,  except 
as  provided  in  §  63.177  of  subpart  H  of 
this  part  and  paragraphs  (d)(4)  through 
(6)  of  this  section. 

(ii)  The  cap,  blind  flange,  plug,  or 
second  valve  shall  seal  the  open  end  at 
all  times  except  during  operations 
requiring  process  fluid  flow  through  the 
open-ended  valve  or  line,  or  during 
maintenance  or  repair.  The  cap,  blind 
flange,  plug,  or  second  valve  shall  be  in 
place  within  1  hour  of  cessation  of 
operations  requiring  process  fluid  flow 
through  the  open-ended  valve  or  line,  or 
within  1  hour  of  cessation  of 
maintenance  or  repair. 

(2)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

(3)  When  a  double  block  and  bleed 
system  is  being  used,  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (d)(1)  of  this  section  at  all 
other  times. 

(4)  Open-ended  valves  or  lines  in  an 
emergency  shutdown  system  which  are 
designed  to  open  automatically  in  the 
event  of  a  process  upset  are  exempt 
from  the  requirements  of  paragraphs 
(d)(1)  through  (3)  of  this  section. 

(5)  Open-ended  valves  or  lines 
containing  materials  which  would 
autocatalytically  polymerize  are  exempt 
from  the  requirements  of  paragraphs 
(d)(1)  through  (3)  of  this  section. 

(6)  Open-ended  valves  or  lines 
containing  materials  which  could  cause 
an  explosion,  serious  overpressure,  or 
other  safety  hazard  if  capped  or 
equipped  with  a  double  block  and  bleed 
system  as  specified  in  paragraphs  (d)(1) 
through  (3)  of  this  section  are  exempt 
from  the  requirements  of  paragraphs 
(d)(1)  through  (3)  of  this  section. 

(e)  Standards:  valves  in  gas/vapor 
service  and  in  light  liquid  service.  (1) 
The  provisions  of  this  section  apply  to 
valves  that  are  either  in  gas/vapor 
service  or  in  light  liquid  service. 

(2)  For  existing  and  new  affected 
sources,  all  valves  subject  to  this  section 
shall  be  monitored,  except  as  provided 
in  paragraph  (f)  of  this  section  and  in 
§63.177of  subpart  H  of  this  part,  by  no 
later  than  1  year  after  the  compliance 
date. 

(3)  Monitoring.  The  owner  or  operator 
of  a  source  subject  to  this  section  shall 
monitor  all  valves,  except  as  provided 
in  paragraph  (f)  of  this  section  and  in 


§63.177of  subpart  H  of  this  part,  at  the 
intervals  specified  in  paragraph  (e)(4)  of 
this  section  and  shall  comply  with  all 
other  provisions  of  this  section,  except 
as  provided  in  paragraph  (b)(3)(i)  of  this 
section  and  §§63.178  and  63.179  of 
subpart  H  of  this  part. 

(i)  The  valves  snail  be  monitored  to 
detect  leaks  by  the  method  specified  in 
§  63.180(b)  of  subpart  H  of  this  part, 
(ii)  An  instrument  reading  of  500 
parts  per  million  or  greater  defines  a 
leak. 

(4)  Subsequent  monitoring 
frequencies.  After  conducting  the  initial 
survey  required  in  paragraph  (e)(2)  of 
this  section,  the  owner  or  operator  shall 
monitor  valves  for  leaks  at  die  intervals 
specified  below: 

(i)  For  a  group  of  processes  with  2 
percent  or  greater  leaking  valves, 
;alculated  according  to  paragraph  (e)(6) 
of  this  section,  the  owner  or  operator 
shall  monitor  each  valve  once  per 
month,  except  as  specified  in  paragraph 
(e)(9)  of  this  section. 

(ii)  For  a  group  of  processes  with  less 
than  2  percent  leaking  valves,  the  owner 
or  operator  shall  monitor  each  valve 
once  each  quarter,  except  as  provided  in 
paragraphs  (e)(4)(iii)  through  (v)  of  this 
section. 

(iii)  For  a  group  of  processes  with  less 
than  1  percent  leaking  valves,  the  owner 
or  operator  may  elect  to  monitor  each 
valve  once  every  2  quarters. 

(iv)  For  a  group  of  processes  with  less 
than  0.5  percent  leaking  valves,  the 
owner  or  operator  may  elect  to  monitor 
each  valve  once  every  4  quarters. 

(v)  For  a  group  of  processes  with  less 
than  0.25  percent  leaking  valves,  the 
owner  or  operator  may  elect  to  monitor 
each  valve  once  every  2  years. 

(5)  Calculation  of  percent  leakers.  For 
a  group  of  processes  to  which  this 
subpart  applies,  the  owner  or  operator 
may  choose  to  subdivide  the  valves  in 
the  applicable  group  of  processes  and 
apply  the  provisions  of  paragraph  (e)(4) 
of  this  section  to  each  subgroup.  If  the 
owner  or  operator  elects  to  subdivide 
the  valves  in  the  applicable  group  of 
processes,  then  the  provisions  of 
paragraphs  (e)(5)(i)  through  (viii)  of  this 
section  apply. 

(i)  The  overall  performance  of  total 
valves  in  the  applicable  group  of 
processes  must  be  less  than  2  percent 
leaking  valves,  as  detected  according  to 
paragraphs  (e)(3)(i)  and  (ii)  of  this 
section  and  as  calculated  according  to 
paragraphs  (e)(6)(ii)  and  (iii)  of  this 
section. 

(ii)  The  initial  assignment  or 
subsequent  reassignment  of  valves  to 
subgroups  shall  be  governed  by  the 
provisions  of  paragraphs  (e)(5)(ii)  (A) 
through  (C)  of  this  section. 


(A)  The  owner  or  operator  shall 
determine  which  valves  are  assigned  to 
each  subgroup.  Valves  with  less  than  1 
year  of  monitoring  data  or  valves  not 
monitored  within  the  last  12  months 
must  be  placed  initially  into  the  most 
frequently  monitored  subgroup  until  at 
least  1  year  of  monitoring  data  have 
been  obtained. 

(B)  Any  valve  or  group  of  valves  can 
be  reassigned  from  a  less  frequently 
monitored  subgroup  to  a  more 
frequently  monitored  subgroup 
provided  that  the  valves  to  be 
reassigned  were  monitored  during  the 
most  recent  monitoring  period  for  the 
less  frequently  monitored  subgroup.  The 
monitoring  results  must  be  included 
vdth  the  less  frequently  monitored 
subgroup's  monitoring  event  and 
associated  next  percent  leaking  valves 
calculation  for  that  group. 

(C)  Any  valve  or  group  of  valves  can 
be  reassigned  from  a  more  frequently 
monitored  subgroup  to  a  less  frequendy 
monitored  subgroup  provided  that  the 
valves  to  be  reassigned  have  not  leaked 
for  the  period  of  the  less  frequently 
monitored  subgroup  (e.g.,  for  the  last  12 
months,  if  the  valve  or  group  of  valves 
is  to  be  reassigned  to  a  subgroup  being 
monitored  annually).  Nonrepairable 
valves  may  not  be  reassigned  to  a  less 
frequendy  monitored  subgroup. 

(iii)  The  ovraer  or  operator  shall 
determine  every  6  months  if  the  overall 
performance  of  total  valves  in  the 
applicable  group  of  processes  is  less 
than  2  percent  leaking  valves  and  so 
indicate  the  performance  in  the  next 
Periodic  report.  If  the  overall 
performance  of  total  valves  in  the 
applicable  group  of  processes  is  2 
percent  leaking  valves  or  greater,  the 
owner  or  operator  shall  revert  to  the 
program  required  in  paragraphs  (e)(2) 
through  (4)  of  this  section.  The  overall 
performance  of  total  valves  in  the 
applicable  group  of  processes  shall  be 
calculated  as  a  weighted  average  of  the 
percent  leaking  valves  of  each  subgroup 
according  to  Equation  4  of  this  subpart: 


%Vlo  = 


i=l 


II 

IV. 


(Eq.  4) 


i=l 


where: 

%Vi.o  =  overall  performance  of  total 
valves  in  the  applicable  group  of 
processes 

%VLi  =  percent  leaking  valves  in 
subgroup  i,  most  recent  value 
calculated  according  to  the 
procedures  in  paragraphs  (e)(6)(ii) 
and  (iii)  of  this  section 

Vj  =  number  of  valves  in  subgroup  i 
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n  =  number  of  subgroups 

(iv)  Records.  In  addition  to  records 
required  by  paragraph  (g)  of  this  section, 
the  owner  or  operator  shall  maintain 
records  specified  in  paragraphs 
(e){5)(iv)(A)  through  (D)  of  this  section. 

(A)  Which  valves  are  assigned  to  each 
subgroup. 

(B)  Monitoring  results  and 
calculations  made  for  each  subgroup  for 
each  monitoring  period, 

(C)  Which  valves  are  reassigned  and 
when  they  were  reassigned,  and 

(D)  The  results  of  the  semiannual 
overall  performance  calculation 
required  in  paragraph  (e)(5)(iii)  of  this 
section. 

(v)  The  owner  or  operator  shall  notify 
the  Administrator  no  later  than  30  days 
prior  to  the  beginning  of  the  next 
monitoring  period  of  the  decision  to 
subgroup  vdves.  The  notification  shall 
identify  the  participating  processes  and 
the  valves  assigned  to  each  subgroup. 

(vi)  Semiannual  reports.  In  addition 
to  the  information  required  by 
paragraph  (h)(3)  of  this  section,  the 
owner  or  operator  shall  submit  in  the 
Periodic  reports  the  information 
specified  in  paragraphs  (e)(5)(vi)(A)  and 
(B)  of  this  section. 

(A)  Valve  reassignments  occurring 
during  the  reporting  period,  and 

(B)  Results  of  the  semiannual  overall 
performance  calculation  required  by 
paragraph  (e)(5)(iii)  of  this  section. 

(vii)  To  determine  the  monitoring 
frequency  for  each  subgroup,  the 
calculation  procedures  of  paragraph 
(e)(6)(iii)  of  this  section  shall  be  used. 

(viii)  Except  for  the  overall 
performance  calculations  required  by 
paragraphs  (e)(5)(i)  and  (iii)  of  this 
section,  each  subgroup  shall  be  treated 
as  if  it  were  a  process  for  the  purposes 
of  applying  the  provisions  of  this 
section. 

(6)(i)  The  owrner  or  operator  shall 
decide  no  later  than  the  implementation 
date  of  this  subpart  or  upon  revision  of 
an  operating  permit  how  to  group  the 
processes.  Once  the  owner  or  operator 
has  decided,  all  subsequent  percentage 
calculations  shall  be  made  on  the  same 
basis. 

(ii)  Percent  leaking  valves  for  each 
group  of  processes  or  subgroup  shall  be 
determined  using  Equation  5  of  this 
subpart: 

%Vl=[Vl/Vt.]x100        (Eq.  5) 

Where: 

%Vl  =  percent  leaking  valves 

Vl  =  number  of  valves  found  leaking 

excluding  nonrepairables  as 

provided  in  paragraph  (e)(6)(iv)(A) 

of  this  section 
Vt  =  total  valves  monitored,  in  a 

monitoring  period  excluding  valves 


monitored  as  required  by  paragraph 
(e)(7)(iii)  of  this  section 

(iii)  When  determining  monitoring 
frequency  for  each  group  of  processes  or 
subgroup  subject  to  monthly,  quarterly, 
or  semiannual  monitoring  frequencies, 
the  percent  leaking  valves  shall  be  the 
arithmetic  average  of  the  percent  leaking 
valves  from  the  last  two  monitoring 
periods.  When  determining  monitoring 
frequency  for  each  group  of  processes  or 
subgroup  subject  to  annual  or  bieimial 
(once  every  2  years)  monitoring 
frequencies,  the  percent  leaking  valves 
shall  be  the  arithmetic  average  of  the 
percent  leaking  valves  from  the  last 
three  monitoring  periods. 

(iv)(A)  Nonrepairable  valves  shall  be 
included  in  the  calctilation  of  percent 
leaking  valves  the  first  time  the  valve  is 
identified  as  leaking  and  nonrepairable 
and  as  required  to  comply  with 
paragraph  (e)(6)(iv)(B)  of  this  section. 
Otherwise,  a  number  of  nonrepairable 
valves  (identified  and  included  in  the 
percent  leaking  calculation  in  a 
previous  period)  up  to  a  maximiun  of  1 
percent  of  the  total  nimiber  of  valves  in 
organic  HAP  service  at  a  process  may  be 
excluded  from  calculation  of  percent 
leaking  valves  for  subsequent 
monitoring  periods. 

(B)  If  the  number  of  nonrepairable 
valves  exceeds  1  percent  of  the  total 
number  of  valves  in  organic  HAP 
service  at  a  process,  the  number  of 
nonrepairable  valves  exceeding  1 
percent  of  the  total  number  of  valves  in 
organic  HAP  service  shall  be  included 
in  the  calcidation  of  percent  leaking 
valves. 

(7)  Repair  provisions,  (i)  When  a  leak 
is  detected,  it  shall  be  repaired  as  soon 
as  practicable,  but  no  later  than  15 
calendar  days  after  the  leak  is  detected, 
except  as  provided  in  paragraph  (b)(3)(i) 
of  this  section. 

(ii)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(iii)  When  a  leak  is  repaired,  the  valve 
shall  be  monitored  at  least  once  within 
the  first  3  months  after  its  repair.  Days 
that  the  valve  is  not  in  organic  PiAP 
service  shall  not  be  considered  part  of 
this  3-month  period. 

(8)  First  attempts  at  repair  include, 
but  are  not  limited  to.  the  following 
practices  where  practicable: 

(i)  Tightening  of  bonnet  bolts. 

(ii]  Replacement  of  bonnet  bolts, 

(iii)  Tightening  of  packing  gland  nuts, 
and 

(iv)  Injection  of  lubricant  into 
lubricated  packing. 

(9)  Any  equipment  located  at  a  plant 
site  with  fewer  than  250  valves  in 
organic  HAP  service  in  the  affected 


source  is  exempt  ftt>m  the  requirements 
for  monthly  monitoring  specified  in 
paragraph  (e)(4)(i)  of  this  section. 
Instead,  the  owner  or  operator  shall 
monitor  each  valve  in  organic  HAP 
service  for  leaks  once  each  quarter,  or 
comply  with  paragraphs  (e)(4)(iii)  or  (iv) 
of  this  section. 

(f)  Unsafe  to  monitor,  difficult  to 
monitor,  and  inaccessible  equipment. 
(1)  Equipment  that  is  designated  as 
unsafe  to  monitor,  difficult  to  monitor, 
or  inaccessible  is  exempt  from  the 
requirements  as  specified  in  paragraphs 
(f)(1)  (i)  through  (iv)  of  this  section 
provided  the  owner  or  operator  meets 
the  requirements  specified  in  paragraph 
(f)  (2),  (3),  or  (4)  of  this  section,  as 
applicable.  Ceramic  or  ceramic-lined 
connectors  are  subject  to  the  same 
requirements  as  inaccessible  connectors. 

(i)  For  pumps  and  agitators, 
paragraphs  (c)  (2),  (3),  and  (4)  of  this 
section  do  not  apply. 

(ii)  For  valves,  parcigraphs  (e)(2) 
through  (7)  of  this  section  do  not  apply. 

(iii)  For  closed-vent  systems, 
§  63.172(f)(1),  (f)(2),  and  (g)  of  subpart  H 
of  this  part  do  not  apply. 

(iv)  For  connectors.  §63. 174(b) 
through  (e)  of  subpart  H  of  this  part  do 
not  apply. 

(2)  Equipment  that  is  unsafe  to 
monitor,  (i)  Equipment  may  be  "^ 
designated  as  unsafe  to  monitor  if  the 
owner  or  operator  determines  that 
monitoring  personnel  would  be  exposed 
to  an  immediate  danger  as  a 
consequence  of  complying  with  the 
monitoring  requirements  identified  in 
paragraphs  (f)(l)(i)  through  (iv)  of  this 
section. 

(ii)  The  owner  or  operator  of 
equipment  that  is  designated  as  imsafe- 
to-monitor  must  have  a  written  plan  that 
requires  monitoring  of  the  equipment  as 
frequendy  as  practicable  during  safe-to- 
monitor  times,  but  not  more  frequently 
than  the  periodic  monitoring  schedule 
otherwise  applicable. 

(3)  Equipment  that  is  difficult  to 
monitor,  (i)  Equipment  may  be 
designated  as  difficidt  to  monitor  if  the 
owner  or  operator  determines  that  the 
equipment  cannot  be  monitored  without 
elevating  the  monitoring  personnel 
more  than  2  meters  above  a  support 
surface  or  the  equipment  is  not 
accessible  at  anytime  in  a  safe  manner; 

(ii)  At  an  existing  source,  any 
equipment  within  a  group  of  processes 
that  meets  the  criteria  of  paragraph 
(f)(3)(i)  of  this  section  may  be 
designated  as  difficult  to  monitor.  At  a 
new  affected  source,  an  owner  or 
operator  may  designate  no  more  than  3 
percent  oleach  type  of  equipment  as 
difficult  to  monitor. 
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(iii)  The  owner  or  operator  of 
equipment  designated  as  difficult  to 
monitor  must  follow  a  written  plan  that 
requires  monitoring  of  the  equipment  at 
least  once  per  calendar  year. 

(4)  Inaccessible  equipment  and 
ceramic  or  ceramic-lined  connectors,  (i) 
A  connector,  agitator,  or  valve  may  be 
designated  as  inaccessible  if  it  is: 

(A)  Buried; 

(B)  Insulated  in  a  manner  that 
prevents  access  to  the  equipment  by  a 
monitor  probe; 

(C)  Obstructed  by  equipment  or 
piping  that  prevents  access  to  the 
equipment  by  a  monitor  probe; 

(Dj  Unable  to  be  reached  from  a 
wheeled  scissor-lift  or  hydraulic-type 
scaffold  which  would  allow  access  to 
equipment  up  to  7.6  meters  above  the 
ground;  or 

(E)  Not  able  to  be  accessed  at  any  time 
in  a  safe  maimer  to  perform  monitoring. 
Unsafe  access  includes,  but  is  not 
limited  to.  the  use  of  a  wheeled  scissor- 
lift  on  unstable  or  uneven  terrain,  the 
use  of  a  motorized  man-lift  basket  in 
areas  where  an  ignition  potential  exists, 
or  access  would  require  near  proximity 
to  hazards  such  as  electrical  lines,  or 
would  risk  damage  to  equipment. 

(ii)  At  an  existing  source,  any 
connector,  agitator,  or  valve  that  meets 
the  criteria  of  paragraph  (f)(4)(i)  of  this 
section  may  be  designated  as 
inaccessible.  At  a  new  affected  source, 
an  owner  or  operator  may  designate  no 
more  than  3  percent  of  each  type  of 
equipment  as  inaccessible. 

(iii)  If  any  inaccessible  equipment  or 
ceramic  or  ceramic-lined  connector  is 
observed  by  visual,  audible,  olfactory,  or 
other  means  to  be  leaking,  the  leak  shall 
be  repaired  as  soon  as  practicable,  but 
no  later  than  15  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 
paragraph  (b)(3){i)  of  this  section. 

(g)  Recordkeeping  requirements.  (1) 
An  owner  or  operator  of  more  than  one 
group  of  processes  subject  to  the 
provisions  of  this  section  may  comply 
with  the  recordkeeping  requirements  for 
the  groups  of  processes  in  one 
recordkeeping  system  if  the  system 
identifies  with  each  record  the  program 
being  implemented  (e.g..  quarterly 
monitoring)  for  each  type  of  equipment. 
AU  records  and  information  required  by 
this  section  shall  be  maintained  in  a 
manner  that  can  be  readily  accessed  at 
the  plant  site.  This  could  include 
physically  locating  the  records  at  the 
plant  site  or  accessing  the  records  from 
a  central  location  by  computer  at  the 
plant  site. 

(2)  General  recordkeeping.  Except  as 
provided  in  paragraph  (g)(5)  of  this 
section,  the  following  information 
pertaining  to  all  equipment  subject  to 


the  requirements  in  this  section  shall  be 
recorded: 

(i){A)  A  list  of  identification  numbers 
for  equipment  (except  instrumentation 
systems)  subject  to  the  requirements  of 
this  section.  Connectors,  except  those 
subject  to  paragraph  (f)  of  this  section, 
need  not  be  individually  identified  if  all 
connectors  in  a  designated  area  or 
length  of  pipe  subject  to  the  provisions 
of  this  section  are  identified  as  a  group, 
and  the  number  of  subject  connectors  is 
indicated.  The  list  for  each  type  of 
equipment  shall  be  completed  no  later 
than  the  completion  of  the  initial  survey 
required  for  that  component.  The  list  of 
identification  numbers  shall  be  updated, 
if  needed,  to  incorporate  equipment 
changes  within  15  calendar  days  of  the 
completion  of  each  monitoring  survey 
for  the  type  of  equipment  component 
monitored. 

(B)  A  schedule  for  monitoring 
connectors  subject  to  the  provisions  of 
§63.1 74(a)  of  subpart  H  of  this  part  and 
valves  subject  to  the  provisions  of 
paragraph  (e)(4)  of  this  section. 

(C)  Physical  tagging  of  the  equipment 
is  not  required  to  indicate  that  it  is  in 
organic  HAP  service.  Equipment  subject 
to  the  provisions  of  this  section  may  be 
identified  on  a  plant  site  plan,  in  log 
entries,  or  by  other  appropriate 
methods. 

(ii)(A)  A  list  of  identification  niunbers 
for  equipment  that  the  owner  or 
operator  elects  to  equip  with  a  closed- 
vent  system  and  control  device,  under 
the  provisions  of  paragraph  (c)(7)  of  this 
section  or  §§  63.164(h)  or  63.165(c)  of 
subpart  H  of  this  part. 

(B)  A  list  of  identification  numbers  for 
compressors  that  the  owner  or  operator 
elects  to  designate  as  operating  with  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background, 
under  the  provisions  of  §  63.164(i)  of 
subpart  H  of  this  part. 

(iii)(A)  A  list  of^identification 
nimibers  for  pressure  relief  devices 
subject  to  the  provisions  in  §  63.165(a) 
of  subpart  H  of  this  part. 

(B)  A  list  of  identification  numbers  for 
pressure  relief  devices  equipped  with 
rupture  disks,  under  the  provisions  of 
§  63.165(d)  of  subpart  H  of  this  part. 

(iv)  Identification  of  instrumentation 
systems  subject  to  the  provisions  of  this 
section.  Individual  components  in  an 
instrumentation  system  need  not  be 
identified. 

(v)  The  following  information  shall  be 
recorded  for  each  dual  mechanical  seal 
system: 

(A)  Design  criteria  required  by 
paragraph  (c)(5)(vi)(A)  of  this  section 
and  §  63.164(e)(2)  of  subpart  H  of  this 
part,  and  an  explanation  of  the  design 
criteria;  and 


(B)  Any  changes  to  these  criteria  and 
the  reasons  for  the  changes. 

(vi)  A  list  of  equipment  designated  as 
unsafe  to  monitor,  difficult  to  monitor, 
or  inaccessible  imder  paragraphs  (f)  or 
(b)(3)(i)(B)  of  this  section  and  a  copy  of 
the  plan  for  monitoring  or  inspecting 
this  equipment. 

(vii)  A  list  of  connectors  removed 
from  and  added  to  the  process,  as 
described  in  §  63.174(i)(l)  of  subpart  H 
of  this  part,  and  documentation  of  the 
integrity  of  the  weld  for  any  removed 
connectors,  as  required  in  §63.174(j)  of 
subpart  H  of  this  part.  This  is  not 
required  unless  the  net  credits  for 
removed  connectors  is  expected  to  be 
used. 

(viii)  For  batch  processes  that  the 
owner  or  operator  elects  to  monitor  as 
provided  under  §  63.178(c)  of  subpart  H 
of  this  part,  a  list  of  equipment  added 
to  batch  product  processes  since  the  last 
monitoring  period  required  in 
§63.178(c)(3)(ii)  and  (iii)  of  subpart  H  of 
this  part.  This  list  must  be  completed 
for  each  type  of  equipment  within  15 
calendar  days  of  the  completion  of  the 
each  monitoring  survey  for  the  type  of 
equipment  monitored. 

(3)  Records  of  visual  inspections.  For 
visual  inspections  of  equipment  subject 
to  the  provisions  of  paragraphs  (c)(2)(iii) 
and  (c)(5)(iv)  of  this  section,  the  owner 
or  operator  shall  document  that  the 
inspection  was  conducted  and  the  date 
of  the  inspection.  The  owner  or  operator 
shall  maintain  records  as  specified  in 
paragraph  (g)(4)  of  this  section  for 
leaking  equipment  identified  in  this 
inspection,  except  as  provided  in 
paragraph  (g)(5)  of  this  section.  These 
records  shall  be  retained  for  5  years. 

(4)  Monitoring  records.  When  each 
leak  is  detected  as  specified  in 
paragraphs  (c)  and  (e)  of  this  section  and 
§§63.164,  63.169,  B3. 172,  and  63.174  of 
subpart  H  of  this  part,  the  owner  or 
operator  shall  record  the  information 
specified  in  paragraphs  (g){4)(i)  through 
(ix)  of  this  section.  All  records  shall  be 
retained  for  5  years,  in  accordance  with 
the  requirements  of  §  63.10(b)(1)  of 
subpart  A  of  this  part. 

(i)  The  instrument  and  the  equipment 
identification  number  and  the  operator 
name,  initials,  or  identification  nimiber. 

(ii)  The  date  the  leak  was  detected 
and  the  date  of  first  attempt  to  repair  the 
leak. 

(iii)  The  date  of  successful  repair  of 
the  leak. 

(iv)  If  postrepair  monitoring  is 
required,  maximum  instrument  reading 
measured  by  Method  21  of  40  CFR  part 
60.  appendix  A,  after  it  is  successfully 
repaired  or  determined  to  be 
nonrepairable. 
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(v)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak. 

(A)  Tlie  owner  or  operator  may 
develop  a  written  procedure  that 
identifies  the  conditions  that  justify  a 
delay  of  repair.  The  written  procedures 
may  be  included  as  part  of  the  startup/ 
shutdown/malfunction  plan,  required 
by  §  63.1367(a),  for  the  source  or  may  be 
part  of  a  separate  document  that  is 
maintained  at  the  plant  site.  Reasons  for 
delay  of  repair  may  be  documented  by 
citing  the  relevant  sections  of  the 
written  procedure. 

(B)  If  delay  of  repair  was  caused  by 
depletion  of  stocked  parts,  there  must  be 
docimientation  that  the  spare  parts  were 
sufficiently  stocked  onsite  before 
depletion  and  the  reason  for  depletion. 

(vi)  If  repairs  were  delayed,  dates  of 
process  shutdowns  that  occur  while  the 
equipment  is  unrepaired. 

(vii)(A)  If  the  alternative  in 
§63.174(c)(l)(ii)  of  subpart  H  of  this 
part  is  not  in  use  for  the  monitoring 
period,  identification,  either  by  list, 
location  (area  or  grouping),  or  tagging  of 
coimectors  disturbed  since  the  last 
monitoring  period  required  in 
§  63.174(b)  of  subpart  H  of  this  part,  as 
described  in  §63. 174(c)(1)  of  subpart  H 
of  this  part. 

(B)  TTie  date  and  results  of  follow-up 
monitoring  as  required  in  §  63.174(c)  of 
subpart  H  of  this  part.  If  identification 
of  disturbed  connectors  is  made  by 
location,  then  all  connectors  within  the 
designated  location  shall  be  monitored. 

(viii)  The  date  and  results  of  the 
monitoring  required  in  §  63.178(c)(3)(i) 
of  subpart  H  of  this  part  for  equipment 
added  to  a  batch  process  since  the  last 
monitoring  period  required  in 
§  63.178(c)(3)(ii)  and  (iii)  of  subpart  H  of 
this  part.  If  no  leaking  equipment  is 
foimd  in  this  monitoring,  the  owner  or 
operator  shall  record  that  the  inspection 
was  performed.  Records  of  the  actual 
monitoring  results  are  not  required. 

(ix)  Copies  of  the  periodic  reports  as 
specified  in  paragraph  (h)(3)  of  this 
section,  if  records  are  not  maintained  on 
a  computerized  data  base  capable  of 
generating  summary  reports  from  the 
records. 

(5)  Records  of  pressure  tests.  The 
owner  or  operator  who  elects  to 
pressure  test  a  process  equipment  train 
and  supply  lines  between  storage  and 
processing  areas  to  demonstrate 
compliance  with  this  section  is  exempt 
from  the  requirements  of  paragraphs 
(g)(2).  (3).  (4).  and  (6)  of  this  section. 
Instead,  the  owner  or  operator  shall 
maintain  records  of  the  following 
information: 


(i)  The  identification  of  each  product, 
or  product  code,  produced  during  the 
calendar  year.  It  is  not  "necessary  to 
identify  individual  items  of  equipment 
in  the  process  equipment  train. 

(ii)  Records  demonstrating  the 
proportion  of  the  time  during  the 
calendar  year  the  equipment  is  in  use  in 
the  process  that  is  subject  to  the 
provisions  of  this  subpart.  Examples  of 
suitable  documentation  are  records  of 
time  in  use  for  individual  pieces  of 
equipment  or  average  time  in  use  for  the 
process  unit.  These  records  are  not 
required  if  the  owner  or  operator  does 
not  adjust  monitoring  frequency  by  the 
time  in  use,  as  provided  in 
§63.178(c)(3)(iii)  of  subpart  H  of  this 
part. 

(iii)  Physical  tagging  of  the  equipment 
to  identify  that  it  is  in  organic  HAP 
service  and  subject  to  the  provisions  of 
this  section  is  not  required.  Equipment 
in  a  process  subject  to  the  provisions  of 
this  section  may  be  identified  on  a  plant 
site  plan,  in  log  entries,  or  by  other 
appropriate  methods. 

(iv)  The  dates  of  each  pressure  test 
required  in  §  63.178(b)  of  subpart  H  of 
this  part,  the  test  pressure,  and  the 
pressure  drop  observed  during  the  test. 

(v)  Records  of  any  visible,  audible,  or 
olfactory  evidence  of  fluid  loss. 

(vi)  When  a  process  equipment  train 
does  not  pass  two  consecutive  pressure 
tests,  the  following  information  shall  be 
recorded  in  a  log  and  kept  for  2  years: 

(A)  The  date  of  each  pressure  test  and 
the  date  of  each  leak  repair  attempt. 

(B)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(C)  The  reason  for  the  delay  of  repair. 

(D)  The  expected  date  for  delivery  of 
the  replacement  equipment  and  the 
actual  date  of  delivery  of  the 
replacement  equipment. 

(E)  The  date  of  successful  repair. 

(6)  Records  of  compressor  and 
pressure  relief  valve  compliance  tests. 
The  dates  and  results  of  each 
compliance  test  required  for 
compressors  subject  to  the  provisions  in 
§  63.164(i)  of  subpart  H  of  this  part  and 
the  dates  and  results  of  the  monitoring 
following  a  pressuire  release  for  each 
pressure  relief  device  subject  to  the 
provisions  in  §  63.165(a)  and  (b)  of 
subpart  H  of  this  part.  The  results  shall 
include: 

(i)  The  background  level  measured 
during  each  compliance  test. 

(ii)  The  maximum  instrument  reading 
measured  at  each  piece  of  equipment 
diuing  each  compliance  test. 

(7)  Records  for  closed-vent  systems. 
The  owner  or  operator  shall  maintain 
records  of  the  information  specified  in 
paragraphs  (g)(7Ki)  through  (iii)  of  this 
section  for  closed-vent  systems  and 


control  devices  subject  to  the  provisions 
of  paragraph  (b)(3)(ii)  of  this  section. 
The  records  specified  in  paragraph 
(g)(7)(i)  of  this  section  shall  be  retained 
for  the  life  of  the  equipment.  The 
records  specified  in  paragraphs  (g)(7)(ii) 
and  (iii)  of  this  section  shall  be  retained 
for  5  years. 

(i)  The  design  specifications  and 
performance  demonstrations  specified 
in  paragraphs  (g)(7)(i)(A)  throiigh  (D)  of 
this  section. 

(A)  Detailed  schematics,  design 
specifications  of  the  control  device,  and 
piping  and  instnmientation  diagrams. 

(B)  The  dates  and  descriptions  of  any 
changes  in  the  design  specifications. 

(C)  The  flare  design  (i.e..  steam 
assisted,  air  assisted,  or  nonassisted) 
and  the  results  of  the  compliance 
demonstration  required  by  §  63.11(b)  of 
subpart  A  of  this  part. 

(D)  A  description  of  the  parameter  or 
parameters  monitored,  as  required  in 
paragraph  (b)(3)(ii)  of  this  section,  to 
ensure  that  control  devices  are  operated 
and  maintained  in  conformance  with 
their  design  and  an  explanation  of  why 
that  parameter  (or  parameters)  was 
selected  for  the  monitoring. 

(ii)  Records  of  operation  of  closed- 
vent  systems  and  control  devices. 

(A)  Dates  and  durations  when  the 
closed-vent  systems  and  control  devices 
required  in  paragraph  (c)  of  this  section 
and  §§  63.164  through  63.166  of  subpart 
H  of  this  part  are  not  operated  as 
designed  as  indicated  by  the  monitored 
parameters,  including  periods  when  a 
flare  pilot  light  system  does  not  have  a 
flame. 

(B)  Dates  and  durations  during  which 
the  monitoring  system  or  monitoring 
device  is  inoperative. 

(C)  Dates  and  durations  of  startups 
and  shutdowns  of  control  devices 
required  in  paragraph  (c)  of  this  section 
and  §§  63.164  through  63.166  of  subpart 
H  of  this  part. 

(iii)  Records  of  inspections  of  closed- 
vent  systems  subject  to  the  provisions  of 
§  63.1 72  of  subpart  H  of  this  part. 

(A)  For  each  mspection  conducted  in 
accordance  with  the  provisions  of 

§  63.172(f)(1)  or  (2)  of  subpart  H  of  this 
part  during  which  no  leaks  were 
detected,  a  record  that  the  inspection 
was  performed,  the  date  of  the 
inspection,  and  a  statement  that  no 
leaks  were  detected. 

(B)  For  each  inspection  conducted  in 
accordance  with  the  provisions  of 

§  63.172(f)(1)  or  (f)(2)  of  subpart  H  of 
this  part  during  which  leaks  were 
detected,  the  information  specified  in 
paragraph  (g)(4)  of  this  section  shall  be 
recorded. 

(8)  Records  for  components  in  heavy 
liquid  service.  Information,  data,  and 
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analysis  used  to  determine  that  a  piece 
of  equipment  or  process  is  in  heavy 
liquid  service  shall  be  recorded.  Such  a 
determination  shall  include  an  analysis 
or  demonstration  that  the  process  fluids 
do  not  meet  the  criteria  of  "in  light 
liquid  or  gas/ vapor  service."  Examples 
of  information  that  could  document  this 
include,  but  are  not  limited  to,  records 
of  chemicals  purchased  for  the  process, 
analyses  of  process  stream  composition, 
engineering  calculations,  or  process 
knowledge. 

(9)  Records  of  exempt  components. 
Identification,  either  by  list,  location 
(area  or  group),  or  other  method  of 
equipment  in  organic  HAP  service  less 
than  300  hr/yr  subject  to  the  provisions 
of  this  section. 

(10)  Records  of  alternative  means  of 
compliance  determination.  Owners  and 
operators  choosing  to  comply  with  the 
requirements  of  §  63.179  of  subpart  H  of 
this  part  shall  maintain  the  following 
records: 

(i)  Identification  of  the  process(es) 
and  the  organic  HAP  they  handle. 

(ii)  A  schematic  of  the  process, 
enclosure,  and  closed-vent  system. 

(iii)  A  description  of  the  system  used 
to  create  a  negative  pressing  in  the 
enclosure  to  ensure  that  all  emissions 
are  routed  to  the  control  device. 

(h)  Reporting  Requirements.  (1)  Each 
owner  or  operator  of  a  source  subject  to 
this  section  shall  submit  the  reports 
listed  in  paragraphs  (h)(l)(i)  and  (ii)  of 
this  section. 

(i)  A  Notification  of  Compliance 
Status  report  described  in  paragraph 
(h)(2)  of  this  section,  and 

(ii)  Periodic  reports  described  in 
paragraph  (h)(3)  of  this  section. 

(2)  Notification  of  compliance  status 
report.  Each  owner  or  operator  of  a 
source  subject  to  this  section  shall 
submit  the  information  specified  in 
paragraphs  (h){2)(i)  through  (iii)  of  this 
section  in  the  Notification  of 
Compliance  Status  report  described  in 
§  63.1368(f).  Section  63.9(j)  of  subpart  A 
of  this  part  shall  not  apply  to  the 
Notification  of  Compliance  Status 
report. 

(i)  The  notification  shall  provide  the 
information  listed  in  paragraphs 
(h)(2)(i)(A)  through  (C)  of  this  section 
for  each  group  of  processes  subject  to 
the  requirements  of  paragraphs  (b) 
throu^  (g)  of  this  section. 

(A)  Identification  of  the  group  of 
processes. 

(B)  Approximate  niunber  of  each 
equipment  type  (e.g.,  valves,  pumps)  in 
organic  HAP  service,  excluding 
equipment  in  vacuiun  service. 

(C)  Method  of  compliance  with  the 
standard  (for  example,  "monthly  leak 


detection  and  repair"  or  "equipped  with 
dual  mechanical  seals"). 

(ii)  The  notification  shall  provide  the 
information  listed  in  paragraphs 
(h)(2)(ii)(A)  and  (B)  of  this  section  for 
each  process  subject  to  the  requirements 
of  paragraph  (b)(3)(iv)  of  this  section 
and  §  63.1 78(b)  of  subpart  H  of  this  part. 

(A)  Products  or  product  codes  subject 
to  the  provisions  of  this  section,  and 

(B)  Planned  schedule  for  pressure 
testing  when  equipment  is  configiuwl 
for  production  of  products  subject  to  the 
provisions  of  this  section. 

(iii)  The  notification  shall  provide  the 
information  listed  in  paragraphs 
(h)(2)(iii)(A)  and  (B)  of  this  section  for 
each  process  subject  to  the  requirements 
in  §63.179  of  subpart  H  of  this  part. 

(A)  Process  identification. 

(B)  A  description  of  the  system  used 
to  create  a  negative  pressure  in  the 
enclosing  and  the  control  device  used  to 
comply  with  the  requirements  of 
paragraph  (b)(3)(ii)  of  this  section. 

(3)  Periodic  reports.  The  owner  or 
operator  of  a  source  subject  to  this 
section  shall  submit  Periodic  reports. 

(i)  A  report  containing  the    " 
information  in  paragraphs  (h)(3)(ii),  (iii). 
and  (iv)  of  this  section  shall  be 
submitted  semiannually.  The  first 
Periodic  report  shall  be  submitted  no 
later  than  240  days  after  the  date  the 
Notification  of  Compliance  Status  report 
is  due  and  shall  cover  the  6-month 
period  beginning  on  the  date  the 
Notification  of  Compliance  Status  report 
is  due.  Each  subsequent  Periodic  report 
shall  cover  the  6-month  period 
following  the  preceding  period. 

(ii)  For  equipment  complying  with  the 
provisions  of  paragraphs  (b)  through  (g) 
of  this  section,  the  Periodic  report  shall 
contain  the  summary  information  listed 
in  paragraphs  (h)(3)(ii)(A)  through  (L)  of 
this  section  for  each  monitoring  period 
during  the  6-month  period. 

(A)  The  number  of  valves  for  which 
leaks  were  detected  as  described  in 
paragraph  (e)(2)  of  this  section,  the 
percent  leakers,  and  the  total  number  of 
valves  monitored; 

(B)  The  niunber  of  valves  for  which 
leaks  were  not  repaired  as  required  in 
paragraph  (e)(7)  of  this  section, 
identifying  the  number  of  those  that  are 
determined  nonrepairable; 

(C)  The  number  of  pumps  and 
agitators  for  which  leaks  were  detected 
as  described  in  paragraph  (c)(2)  of  this 
section,  the  percent  leakers,  and  the 
total  number  of  pumps  and  agitators 
monitored; 

(D)  The  number  of  piunps  and 
agitators  for  which  leaks  were  not 
repaired  as  required  in  paragraph  (c)(3) 
of  this  section; 


(E)  The  number  of  compressors  for 
which  leaks  were  detected  as  described 
in  §  63.164(f)  of  subpart  H  of  this  part; 

(F)  The  number  of  compressors  for 
which  leaks  were  not  repaired  as 
required  in  §  63.164(g)  of  subpart  H  of 
this  part; 

(G)  The  number  of  connectors  for 
which  leaks  were  detected  as  described 
in  §63. 174(a)  of  subpart  H  of  this  part, 
the  percent  of  connectors  leaking,  and 
the  total  number  of  connectors 
monitored; 

(H)  The  number  of  connectors  for 
which  leaks  were  not  repaired  as 
required  in  §fr3.1 74(d)  of  subpart  H  of 
this  part,  identifying  the  number  of 
those  that  are  determined  nonrepairable; 

(I)  The  facts  that  explain  any  delay  of 
repairs  and,  where  appropriate,  why  a 
process  shutdown  was  technically 
infeasible. 

G)  The  results  of  all  monitoring  to 
show  compliance  with  §§63.164(1), 
63.165(a),  and  63.172(f)  of  subpart  H  of 
this  part  conducted  within  the 
semiannual  reporting  period. 

(K)  If  applicable,  the  initiation  of  a 
monthly  monitoring  program  under 
either  paragraph  (c)(4)(ii)  or  paragraph 
(e)(4)(i)(A)  of  this  section. 

(L)  If  applicable,  notification  of  a 
change  in  connector  monitoring 
alternatives  as  described  in 
§  63.174(c)(1)  of  subpart  H  of  this  part. 

(iii)  For  owners  or  operators  electing 
to  meet  the  requirements  of  §  63.178(b) 
of  subpart  H  of  this  part,  the  Periodic 
report  shall  include  the  information 
listed  in  paragraphs  (h)(3)(iii)  (A) 
through  (E)  of  this  section  for  each 
process. 

(A)  Product  process  equipment  train 
identification; 

(B)  The  number  of  pressure  tests 
conducted; 

(C)  The  number  of  pressure  tests 
where  the  equipment  train  failed  either 
the  retest  or  two  consecutive  pressiue 
tests; 

(D)  TTie  facts  that  explain  any  delay  of 
repairs;  and 

(E)  The  results  of  all  monitoring  to 
determine  compliance  with  §  63.172(f) 
of  subpart  H  of  this  part. 

(iv)  Any  change  in  the  information 
submitted  under  paragraph  (h)(2)  of  this 
section  shall  be  provided  in  the  next 
Periodic  report. 

§63.1364    Complianca  dat»s. 

(a)  Compliance  dates  for  existing 
sources.  (1)  An  owner  or  operator  of  an 
existing  affected  source  must  comply 
with  the  provisions  of  this  subpart 
within  3  years  after  June  23, 1999. 

(2)  Pursuant  to  section  112(i)(3)(B)  of 
the  CAA,  an  owner  or  operator  of  an 
existing  source  may  request  an 
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extension  of  up  to  1  additional  year  to 
comply  with  the  provisions  of  this 
subpart  if  the  additional  time  is  needed 
for  the  installation  of  controls. 

(i)  For  pvirposes  of  this  subpart,  a 
request  for  an  extension  shall  be 
submitted  no  later  than  120  days  prior 
to  the  compliance  date  specified  in 
paragraph  (a)(1)  of  this  section,  except 
as  provided  in  paragraph  (a)(2)(ii)  of  this 
section.  The  dates  specified  in  §  63.6(1) 
of  subpart  A  of  this  part  for  submittal  of 
requests  for  extensions  shall  not  apply 
to  sources  subject  to  this  subpart. 

(ii)  An  owner  or  operator  may  submit 
a  compliance  extension  request  after  the 
date  specified  in  paragraph  (a)(l)(i)  of 
this  section  provided  the  need  for  the 
compliance  extension  arose  after  that 
date  and  before  the  otherwise  applicable 
compliance  date,  and  the  need  arose 
due  to  circumstances  beyond  reasonable 
control  of  the  owner  or  operator.  This 
request  shall  include  the  data  described 
in  §  63.6(i)(8)(A),  (B),  and  (D)  of  subpart 
A  of  this  part. 

(b)  Compliance  dates  for  new  and 
reconstructed  sources.  An  owner  or 
operator  of  a  new  or  reconstructed 
affected  source  must  comply  with  the 
provisions  of  this  subpart  on  Jime  23, 
1999  or  upon  startup,  whichever  is  later. 

%  63.1 365    Test  method*  and  initial 
compiiance  procedures. 

(a)  General.  Except  as  specified  in 
paragraph  (a)(4)  of  this  section,  the 
procedures  specified  in  paragraphs  (c), 
(d),  (e),  (f),  and  (g)  of  this  section  are 
required  to  demonstrate  initial 
comphance  with  §63. 1362(b),  (c),  (d), 
(f),  and  (g),  respectively.  The  provisions 
in  paragraph  (a)(1)  of  this  section  apply 
to  design  evaluations  that  are  used  to 
demonstrate  compliance  with  the 
standards  for  process  vents  and  storage 
vessels.  The  provisions  in  paragraph 
(a)(2)  of  this  section  apply  to 
performance  tests  that  are  specified  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section.  The  provisions  in  paragraph 
(a)(3)  of  this  section  describe  initial 
compliance  procedures  for  flares.  The 
provisions  in  paragraph  (a)(5)  of  this 
section  are  used  to  demonstrate  initial 
compliance  with  the  alternative 
standards  specified  in  §63. 1362(b)(6) 
and  (c)(4).  The  provisions  in  paragraph 
(a)(6)  of  this  section  are  used  to  comply 
with  the  outlet  concentration 
requirements  specified  in 
§63.1362(b)(2)(iv)(A),  (b)(3)(ii), 
(b)(4)(ii)(A),  (b)(5)(ii),  and  (b)(5)(iii). 

(1)  Design  evaluation.  To  demonstrate 
that  a  control  device  meets  the  required 
control  efficiency,  a  design  evaluation 
must  address  the  composition  and  HAP 
concentration  of  the  vent  stream 
entering  the  control  device.  A  design 


evaluation  also  must  address  other  vent 
stream  characteristics  and  control 
device  operating  parameters  as  specified 
in  any  one  of  paragraphs  (a)(l)(i) 
through  (vii)  of  this  section,  depending 
on  the  type  of  control  device  that  is 
used.  If  the  vent  stream  is  not  the  only 
inlet  to  the  control  device,  the  efficiency 
demonstration  also  must  consider  all 
other  vapors,  gases,  and  liquids,  other 
than  fuels,  received  by  the  control 
device. 

(i)  For  an  enclosed  combustion  device 
used  to  comply  with  the  provisions  of 
§63.1362(b)(2)(iv),(b)(4)(ii). 
(c)(2)(iv)(B),  or  (c)(3)  with  a  minimum 
residence  time  of  0.5  seconds  and  a 
minimum  temperature  of  760  °C,  the 
design  evaluation  must  document  that 
these  conditions  exist. 

(ii)  For  a  combustion  control  device 
that  does  not  satisfy  the  criteria  in 
paragraph  (a)(l)(i)  of  this  section,  the 
design  evaluation  must  dociunent 
control  efficiency  and  address  the 
following  characteristics,  depending  on 
the  type  of  control  device: 

(Aj  For  a  thermal  vapor  incinerator, 
the  design  evaluation  must  consider  the 
autoignition  temperature  of  the  organic 
HAP,  must  consider  the  vent  stream 
flow  rate,  and  must  establish  the  design 
minimiun  and  average  temperatme  in 
the  combustion  zone  and  the 
combustion  zone  residence  time. 

(B)  For  a  catalytic  vapor  incinerator, 
the  design  evaluation  must  consider  the 
vent  stream  flow  rate  and  must  establish 
the  design  minimum  and  average 
temperatiu«s  across  the  catalyst  bed 
inlet  and  outlet. 

(C)  For  a  boiler  or  process  heater,  the 
design  evaluation  must  consider  the 
vent  stream  flow  rate,  must  establish  the 
design  minimum  and  average  flame 
zone  temperatures  and  combustion  zone 
residence  time,  and  must  describe  the 
method  and  location  where  the  vent 
stream  is  introduced  into  the  flame 
zone. 

(iii)  For  a  condenser,  the  design 
evaluation  must  consider  the  vent 
stream  flow  rate,  relative  humidity,  and 
temperature,  and  must  establish  the 
design  outlet  organic  HAP  compound 
concentration  level,  design  average 
temperature  of  the  condenser  exhaust 
vent  stream,  and  the  design  average 
temperatiues  of  the  coolant  fluid  at  the 
condenser  inlet  and  outlet.  The 
temperature  of  the  gas  stream  exiting  the 
condenser  must  be  measured  and  used 
to  establish  the  outlet  organic  HAP 
concentration. 

(iv)  For  a  carbon  adsorption  system 
that  regenerates  the  carbon  bed  directly 
onsite  in  the  control  device  such  as  a 
fixed-bed  adsorber,  the  design 
evaluation  must  consider  the  vent 


stream  flow  rate,  relative  humidity,  and 
temperature,  and  must  establish  the 
design  exhaust  vent  stream  organic 
compound  concentration  level, 
adsorption  cycle  time,  niunber  of  carbon 
beds  and  their  capacities,  type  and 
working  capacity  of  activated  carbon 
used  for  the  carbon  beds,  design  total 
regeneration  stream  mass  or  volumetric 
flow  over  the  period  of  each  complete 
carbon  bed  regeneration  cycle,  design 
carbon  bed  temperature  after 
regeneration,  design  carbon  bed 
regeneration  time,  and  design  service 
life  of  carbon.  For  vacuum  desorption, 
the  pressure  drop  must  be  incluaed. 

(vj  For  a  carbon  adsorption  system 
that  does  not  regenerate  the  carbon  bed 
directly  onsite  in  the  control  device 
such  as  a  carbon  canister,  the  design 
evaluation  must  consider  the  vent 
stream  mass  or  volumetric  flow  rate, 
relative  humidity,  and  temperature,  and 
must  establish  the  design  exhaust  vent 
stream  organic  compound  concentration 
level,  capacity  of  the  carbon  bed,  type 
and  working  capacity  of  activated 
carbon  used  for  the  carbon  bed,  and 
design  carbon  replacement  interval 
based  on  the  total  carbon  working 
capacity  of  the  control  device  and 
source  operating  schedule. 

(vi)  For  a  scrubber,  the  design 
evaluation  must  consider  the  vent 
stream  composition,  constituent 
concentrations,  liquid-to-vapor  ratio, 
scrubbing  liquid  flow  rate  and 
concentration,  temperature,  and  the 
reaction  kinetics  of  the  constituents 
with  the  scrubbing  liquid.  The  design 
evaluation  must  establish  the  design 
exhaust  vent  stream  organic  compound 
concentration  level  and  must  include 
the  additional  information  in 
paragraphs  (a)(l)(vi)(A)  and  (B)  of  this 
section  for  trays  and  a  packed  column 
scrubber. 

(A)  Type  and  total  number  of 
theoretical  and  actual  trays; 

(B)  Type  and  total  surface  area  of 
packing  for  entire  coliunn,  and  for 
individual  packed  sections  if  column 
contains  more  than  one  packed  section. 

(vii)  For  fabric  filters,  the  design 
evaluation  must  include  the  pressiu^ 
drop  through  the  device  and  the  net  gas- 
to-cloth  ratio  (i.e.,  cubic  feet  of  gas  per 
square  feet  of  cloth). 

(2)  Calculation  of  TOC  or  total  organic 
HAP  concentration.  The  T(X; 
concentration  or  total  organic  HAP 
concentration  is  the  sum  of  the 
concentrations  of  the  individual 
components.  If  compliance  is  being 
determined  based  on  TOC,  the  owner  or 
operator  shall  compute  TOC  for  each 
run  using  Equation  6  of  this  subpart.  If 
compliance  with  the  percent  reduction 
format  of  the  standard  is  being 
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detennined  based  on  total  organic  HAP, 
the  owner  or  operator  shall  compute 
total  organic  HAP  using  Equation  6  of 
this  subpart,  except  that  only  organic 
HAP  compounds  shall  be  summed; 
when  determining  compliance  with  the 
wastewater  provisions  of  §  63.1363(d), 
the  organic  HAP  compounds  shall 
consist  of  the  organic  HAP  compoimds 
in  Table  9  of  subpart  G  of  this  part. 


1 


1  -  r "       "^ 

CGt=-I  ICGS,j  (Eq.6) 

™j=lVi=l  } 

Where: 
CGt  =  total  concentration  of  TOG  in 

vented  gas  stream,  average  of 

samples,  dry  basis,  ppmv 
CGSjj  =  concentration  of  sample 

components  in  vented  gas  stream 

for  sample  j,  dry  basis,  ppmv 
n  =  niimber  of  compounds  in  the  sample 
m  =  number  of  samples  in  the  sample 

run 

(3)  Initial  compliance  using  flares.      *' 
When  a  flare  is  used  to  comply  with  the 
standards,  the  owner  or  operator  shall 
comply  with  the  provisions  in  §  63.11(b) 
of  subpart  A  of  this  part. 

(i)  Tne  initial  compliance 
determination  shall  consist  of  a  visible 
emissions  determination  using  Method 
22  of  40  CFR  part  60,  appendix  A,  as 
described  in  §  63.11(b)(4)  of  subpart  A 
of  this  part,  and  a  determination  of  net 
heating  value  of  gas  being  combusted 
and  exit  velocity  to  comply  with  the 
requirements  of  §  63.11(b)(6)  through  (8) 
of  subpart  A  of  this  part.  The  net  heating 
value  and  exit  velocity  shall  be  based  on 
the  results  of  performance  testing  xmder 
the  conditions  described  in  paragraphs 
(b)(10)  and  (11)  of  this  section. 

(ii)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
to  determine  percent  ejnission  reduction 
or  outlet  organic  HAP  or  TOG 
concentration  when  a  flare  is  used. 

(4)  Exemptions  from  compliance 
demonstrations.  An  owner  or  operator 
using  any  control  device  specified  in 
paragraphs  (a)(4)(i)  through  (ii)  of  this 
section  is  exempt  from  the  initial 
compliance  provisions  in  paragraphs 
(c),  (d),  and  (e)  of  this  section. 

(i)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
megawatts  or  greater. 

(ii)  A  boiler  or  process  heater  into 
which  the  emission  stream  is 
introduced  with  the  primary  fuel. 

(5)  Initial  compliance  with  alternative 
standard.  Initial  compliance  with  the 
alternative  standards  in  §63. 1362(b)(6) 
and  (c)(4)  is  demonstrated  when  the 
outlet  TOG  concentration  is  20  ppmv  or 
less,  and  the  outlet  HGl  and  chlorine 
concentration  is  20  ppmv  or  less.  To 


demonstrate  initial  compliance,  the 
owner  or  operator  shall  be  in 
compliance  with  the  monitoring 
provisions  in  §  63.1366(b)(5)  on  the 
initial  compliance  date.  The  owner  or 
operator  shall  use  Method  18  of  40  GFR 
part  60,  appendix  A  to  determine  the 
predominant  organic  HAP  in  the 
emission  stream  if  the  TCX]  monitor  is 
calibrated  on  the  predominant  HAP. 

(6)  Initial  compliance  with  the  20 
ppmv  outlet  limit.  Initial  compliance 
with  the  20  ppmv  TOG  and  HGl  and 
chlorine  concentration  is  demonstrated 
when  the  outlet  TOG  concentration  is  20 
ppmv  or  less,  and  the  outlet  HGl  and 
chlorine  concentration  is  20  ppmv  or 
less.  To  demonstrate  initial  compliance, 
the  operator  shall  use  applicable  test 
methods  described  in  paragraphs  (b)(1) 
through  (9)  of  this  section,  and  test 
imder  conditions  described  in 
paragraphs  (b)(lO)  or  (11)  of  this  section, 
as  applicable.  The  owner  or  operator 
shall  comply  with  the  monitoring 
provisions  in  §  63.1366(b)(1)  through  (5) 
on  the  initial  compliance  date. 

(7)  Outlet  concentration  correction  for 
supplemental  gases.  If  supplemental 
gases  are  added  to  a  vent  stream  for 
which  compliance  with  an  outlet 
concentration  standard  in  §63.1362  or 
63.1363  will  be  demonstrated,  the 
owner  or  operator  must  correct  the 
outlet  concentration  as  specified  in 
paragraphs  (a)(7)(i)  and  (ii)  of  this 
section. 

(i)  Combustion  device.  If  the  vent 
stream  is  controlled  with  a  combustion 
device,  the  owner  or  operator  must 
comply  with  the  provisions  in 
paragraphs  (a)(7)(i)(A)  through  (C)  of 
this  section. 

(A)  To  comply  with  a  TOG  outlet 
concentration  standard  in 

§  63.1362(b)(2)(iv)(A),  (b)(4)(ii)(A), 
(b)(6).  (c)(2)(iv)(B),  (c)(4),  (d)(13),  or 
§63.172  of  subpart  H  of  this  part,  the 
actual  TOG  outlet  concentration  must  be 
corrected  to  3  percent  oxygen. 

(B)  If  the  inlet  stream  to  the 
combustion  device  contains  any  HGl, 
chlorine,  or  halogenated  compounds, 
and  the  owner  or  operator  elects  to 
comply  with  a  total  HGl  and  chlorine 
outlet  concentration  standard  in 
§63.1362(b)(3)(ii).  (b)(5)(ii),  (b)(5)(iii), 
(b)(6),  or  (c)(4),  the  actual  total  HGl  and 
chlorine  outlet  concentration  must  be 
corrected  to  3  percent  oxygen. 

(G)  The  integrated  sampling  and 
analysis  procedures  of  Method  3B  of  40 
GFR  part  60,  appendix  A  shall  be  used 
to  determine  the  actual  oxygen 
concentration  (%02d).  The  samples  shall 
be  taken  during  the  same  time  that  the 
TOG  and  HGl  and  chlorine  samples  are 
taken.  The  concentration  corrected  to  3 


percent  oxygen  (Gd)  shall  be  computed 
using  Equation  7  of  this  subpart: 


C    =C 


17.9 


(Eq.  7) 


'U0.9-%O2, 
Where: 
Gc  =  concentration  of  TOG  or  total  HGl 

and  chlorine  corrected  to  3  percent 

oxygen,  dry  basis,  ppmv 
Gm  =  total  concentration  of  TOG  or  total 

HGl  and  chlorine  in  the  vented  gas 

stream,  average  of  samples,  dry 

basis,  ppmv 
%02d  =  concentration  of  oxygen 

measured  in  vented  gas  stream,  dry 

basis,  percent  by  volume 
(ii)  Noncombustion  devices.  If  a 
control  device  other  than  a  combustion 
device,  and  not  in  series  with  a 
combustion  device,  is  used  to  comply 
with  a  TOG  or  total  HGl  and  chlorine 
outlet  concentration  standard,  the 
owner  or  operator  must  correct  the 
actual  concentration  for  supplemental 
gases  using  Equation  8  of  this  subpart. 


c.=c, 


/^V  +v  "* 


(Eq.8) 


Where: 

Ga  =  corrected  outlet  TOG  or  total  HGl 

and  chlorine  concentration,  dry 

basis,  ppmv 
Cm  =  actual  TOG  or  total  HCl  and 

chlorine  concentration  measiued  at 

control  device  outlet,  dry  basis, 

ppmv 
Va  =  total  volumetric  flow  rate  of 

affected  streams  vented  to  the 

control  device 
Vs  =  total  volumetric  flow  rate  of 

supplemental  gases 
(b)  Test  methods  and  conditions. 
When  testing  is  conducted  to  measiue 
emissions  from  an  affected  source,  the 
test  methods  specified  in  paragraphs 
(b)(1)  through  (9)  of  this  section  shall  be 
used.  Gompliance  tests  shall  be 
performed  imder  conditions  specified  in 
paragraphs  (b)(10)  and  (11)  of  this 
section.  Testing  requirements  for 
condensers  are  specified  in  paragraph 
(b)(12)  of  this  section. 

(1)  Method  1  or  lA  of  appendix  A  of 
40  GFR  part  60  shall  be  used  for  sample 
and  velocity  traverses. 

(2)  Method  2,  2A.  2G.  or  2D  of 
appendix  A  of  40  GFR  part  60  shall  be 
used  for  velocity  and  volumetric  flow 
rates. 

(3)  Method  3  of  appendix  A  of  40  GFR 
part  60  shall  be  used  for  gas  analysis. 

(4)  Method  4  of  appendix  A  of  40  GFR 
part  60  shall  be  used  for  stack  gas 
moisture. 

(5)  Goncentration  measui^ments  shall 
be  adjusted  to  negate  the  dilution  effects 
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of  introducing  nonaffected  gaseous 
streams  into  the  vent  streams  prior  to 
control  or  measurement.  The  following 
methods  are  specified  for  concentration 
measurements  of  organic  compounds: 

(i)  Method  18  of  appendix  A  of  40 
GFR  part  60  may  be  used  to  determine 
HAP  concentration  in  any  control 
device  efficiency  determination. 

(ii)  Method  25  of  appendix  A  of  40 
GFR  part  60  may  be  used  to  determine 
total  gaseous  nonmethane  organic 
concentration  for  control  efficiency 
determinations  in  combustion  devices. 

(iii)  Method  25A  of  appendix  A  of  40 
GFR  part  60  may  be  used  to  determine 
the  HAP  or  TOG  concentration  for 
control  device  efficiency  determinations 
under  the  conditions  specified  in 
Method  25  of  appendix  A  of  40  GFR  part 
60  for  direct  measiu-ement  of  an  effluent 
with  a  flame  ionization  detector,  or  in 
demonstrating  compliance  with  the  20 
ppmv  TOG  outlet  standard.  If  Method 
25A  of  appendix  A  of  40  CFR  part  60 
is  used  to  determine  the  concentration 
of  TOG  for  the  20  ppmv  standard,  the 
instrument  shall  be  calibrated  on 
methane  or  the  predominant  HAP.  If 
calibrating  on  the  predominant  HAP, 
the  use  of  Method  25A  of  appendix  A 
of  40  GFR  part  60  shall  comply  with 
paragraphs  (b)(5)(i)(A)  through  (G)  of 
this  section. 

(A)  The  organic  HAP  used  as  the 
calibration  gas  for  Method  25A,  40  GFR 
part  60,  appendix  A,  shall  be  the  single 
organic  HAP  representing  the  largest 
percent  by  volume. 

(B)  The  use  of  Method  25A,  40  GFR 
part  60,  appendix  A.  is  acceptable  if  the 
response  from  the  high  level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(G)  The  span  value  of  the  analyzer 
must  be  less  than  100  ppmv. 

(6)  The  methods  in  either  paragraph 
(b)(6)(i)  or  (ii)  of  this  section  shall  be 
used  to  determine  the  concentration,  in 
mg/dscm,  of  total  HGl  and  chlorine. 
Goncentration  measurements  shall  be 
adjusted  to  negate  the  dilution  effects  of 
introducing  nonaffected  gaseous  streams 
into  the  vent  streams  prior  to  control  or 
measurement. 

(i)  Method  26  or  26A  of  40  GFR  part 
60.  appendix  A. 

(ii)  Any  other  method  if  the  method 
or  data  have  been  validated  according  to 
the  applicable  procedures  of  Method 
301  of  appendix  A  of  this  part. 

(7)  Method  5  of  appendix  A  of  40  GFR 
part  60  shall  be  used  to  determine  the 
concentration  of  particulate  matter  in 
exhaust  gas  streams  from  bag  dumps 
and  product  dryers. 


(8)  Wastewater  analysis  shall  be 
conducted  in  accordance  with 

§  63.144(b)(5)(i)  through  (iii)  of  subpart 
G  of  this  part. 

(9)  Mettiod  22  of  appendix  A  of  40 
GFR  part  60  shall  be  used  to  determine 
visible  emissions  from  flares. 

(10)  Testing  conditions  for  continuous 
processes.  Testing  of  process  vents  on 
equipment  operating  as  part  of  a 
continuous  process  shall  consist  of  three 
one-hour  nms.  Gas  stream  volumetric 
flow  rates  shall  be  measured  every  15 
minutes  during  each  1-hour  run. 
Organic  HAP  concentration  shall  be 
determined  from  samples  collected  in 
an  integrated  sample  over  the  duration 
of  each  one-hour  test  run,  or  from  grab 
samples  collected  simultaneously  with 
the  flow  rate  measvu^ments  (every  15 
minutes).  If  an  integrated  sample  is 
collected  for  laboratory  analysis,  the 
sampling  rate  shall  be  adjusted 
proportionally  to  reflect  variations  in 
flow  rate.  For  continuous  gas  streams, 
the  emission  rate  used  to  determine 
compliance  shall  be  the  average 
emission  rate  of  the  three  test  runs. 

(11)  Testing  conditions  for  batch 
processes.  Except  as  provided  in 
paragraph  (b)(12)  of  mis  section  for 
condensers,  testing  of  emissions  on 
equipment  where  the  flow  of  gaseous 
emissions  is  intermittent  (batch 
operations)  shall  be  conducted  at 
absolute  peak-case  conditions  or 
hypothetical  peadc-case  conditions,  as 
specified  in  paragraphs  (b)(ll)(i)  and  (ii) 
of  this  section,  respectively.  Gas  stream 
volumetric  flow  rates  shall  be  measured 
at  15-minute  intervals.  Organic  HAP, 
TOG,  or  HGl  and  chlorine  concentration 
shall  be  determined  from  samples 
collected  in  an  integrated  sample  over 
the  duration  of  the  test,  or  from  grab 
samples  collected  simultaneously  with 
the  flow  rate  measurements  (every  15 
minutes).  If  an  integrated  sample  is 
collected  for  laboratory  analysis,  the 
sampling  rate  shall  be  adjusted 

Sroportionally  to  reflect  variations  in 
ow  rate.  In  all  cases,  a  site-specific  test 
plan  shall  be  submitted  to  the 
Administrator  for  approval  prior  to 
testing  in  accordance  with  §  63.7(c)  of 
subpart  A  of  this  part.  The  test  plan 
shall  include  the  emissions  profile 
described  in  paragraph  (b)(ll)(iii)  of  this 
section.  The  term  "HAP  mass  loading" 
as  used  in  paragraphs  (b)(ll)(i)  through 
(iii)  of  this  section  refers  to  the  class  of 
HAP,  either  organic  or  HGl  and 
chlorine,  that  die  control  device  is 
intended  to  control. 

(i)  Absolute  peak-case.  If  the  most 
challenging  conditions  for  the  control 
device  occur  under  maximum  HAP 
load,  the  absolute  peak-case  conditions 
shall  be  characterized  by  the  criteria 


presented  in  paragraph  (b)(ll)(i)(A)  or 
(B)  of  this  section.  Otherwise,  absolute 
peak-case  conditions  are  defined  by  the 
conditions  in  paragraph  (b)(ll)(i)(C)  of 
this  section. 

(A)  The  period  in  which  the  inlet  to 
the  control  device  will  contain  at  least 
50  percent  of  the  maximimi  HAP  mass 
load  that  may  be  vented  to  the  control 
device  over  any  S-hoiu-  period.  An 
emission  profile  as  described  in 
paragraph  (b)(ll)(iii)(A)  of  this  section 
shall  be  used  to  identify  the  8-hour 
period  that  includes  the  maximum 
projected  HAP  load. 

(6)  A  1-hour  period  of  time  in  which 
the  inlet  to  the  control  device  will 
contain  the  highest  hourly  HAP  mass 
loading  rate  that  may  be  vented  to  the 
control  device.  An  emission  profile  as 
described  in  paragraph  (b)(ll)(iii)(A)  of 
this  section  shall  be  used  to  identify  the 
1-hour  period  of  maximum  HAP 
loading. 

(G)  Tne  period  of  time  when  a 
condition  other  than  the  maximum  HAP 
load  is  most  challenging  for  the  control 
device.  These  conditions  include,  but 
are  not  limited  to  the  following: 

(1)  Periods  when  the  streams  contain 
the  highest  combined  VOG  and  HAP 
hoiuly  load,  as  described  by  the 
emission  profiles  in  paragraph 
(b)(ll)(iii)  of  this  section;  or 

(2)  Periods  when  the  streams  contain 
HAP  constituents  that  approach  the 
limits  of  solubility  for  scrubbing  media; 
or 

{3)  Periods  when  the  streams  contain 
HAP  constituents  that  approach  the 
limits  of  adsorptivity  for  carbon 
adsorption  systems. 

(ii)  Hypothetical  peak-case. 
Hypothetical  peak-case  conditions  are 
simulated  test  conditions  that,  at  a 
minimum,  contain  the  highest  total 
average  hourly  HAP  load  of  emissions 
that  would  be  predicted  to  be  vented  to 
the  control  device  from  the  emissions 
profile  described  in  either  paragraph 
(b)(ll)(iii)(B)  or  (G)  of  Uiis  section. 

(iii)  Emissions  profile.  The  owner  or 
operator  may  choose  to  perform  tests 
only  during  those  periods  of  the  peak- 
case  episode(s)  that  the  owner  or 
operator  selects  to  control  as  part  of 
achieving  the  required  emission 
reduction.  The  owner  or  operator  shall 
develop  an  emission  profile  for  the  vent 
to  the  control  device  that  describes  the 
characteristics  of  the  vent  stream  at  the 
inlet  to  the  control  device  under  either 
absolute  or  hypothetical  peak-case 
conditions.  The  emissions  profile  shall 
be  developed  based  on  the  applicable 
procedures  described  in  paragraphs 
(b)(ll)(iii)(A)  through  (C)  of  this  section, 
as  required  by  paragraphs  (b)(ll)(i)  and 
(ii)  of  this  section. 
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(A)  Emissions  profile  by  process^  The 
emissions  profile  must  consider  all 
emission  episodes  that  could  contribute 
to  the  vent  stack  for  a  period  of  time  that 
is  sufficient  to  include  all  processes 
venting  to  the  stack  and  shall  consider 
production  scheduling.  The  profile  shall 
describe  the  HAP  load  to  the  device  that 
equals  the  highest  sum  of  emissions 
fi-om  the  episodes  that  can  vent  to  the 
control  device  during  the  period  of 
absolute  peak-case  conditions  specified 
in  paragraph  (b){ll)(i)(A),  (B),  or  (C)  as 
appropriate.  Emissions  per  episode  shall 
be  calculated  using  the  procedures 
specified  in  paragraph  (c)(2)  of  this 
section.  When  complying  with 
paragraph  (b){l){i)(B)  of  this  section, 
emissions  per  episode  shall  be  divided 
by  the  duration  of  the  episode  if  the 
duration  of  the  episode  is  longer  than  1 
hour. 

(B)  Emission  profile  by  equipment. 
The  emission  profile  must  consist  of 
emissions  that  meet  or  exceed  the 
highest  houriy  HAP  load  that  would  be 
expected  under  actual  processing 
conditions.  The  profile  shall  describe 
equipment  configurations  used  to 
generate  the  emission  events,  volatility 
of  materials  processed  in  the  equipment, 
and  the  rationale  used  to  identify  and 
characterize  the  emission  events.  The 
emissions  may  be  based  on  using  a 
compound  more  volatile  than 
compounds  actually  used  in  the 
process(es),  and  the  emissions  may  be 
generated  from  all  equipment  in  the 
process{es)  or  only  selected  equipment. 

(C)  Emission  profile  by  capture  and 
control  device  limitation.  The  emission 
profile  shall  consider  the  capture  and 
control  system  limitations  and  the 
highest  hoiuly  emissions  that  can  be 
routed  to  the  control  device,  based  on 
maximum  flow  rate  and  concentrations 
possible  because  of  limitations  on 
conveyance  and  control  equipment  (e.g., 
fans.  LEL  alarms  and  safety  bypasses). 

(iv)  Test  duration.  Three  nms,  at  a 
minimimi  of  1  hour  each,  are  required 
for  performance  testing.  Each  run  must 
occur  over  the  same  absolute  or 
hypothetical  peak-case  conditions,  as 
defined  in  paragraph  (b)(ll){i)  or  (ii)  of 
this  section. 

(12)  Testing  requirements  for 
condensers.  For  emission  streams 
controlled  using  condensers,  the  owner 
or  operator  shall  calculate  the  condenser 
outlet  gas  temperatiu^  tiiat  is  needed  to 
meet  the  required  percent  reduction. 

(c)  Initial  compliance  with  process 
vent  provisions.  The  owner  or  operator 
of  an  affected  source  shall  demonstrate 
compliance  with  the  process  vent 
standards  in  §  63.1362(b)  using  the 
procedures  described  in  paragraphs 
(c)(1)  through  (3)  of  this  section. 


(1)  Compliance  with  the  process  vent 
standards  in  §  63.1362(b)  shall  be 
demonstrated  in  accordance  with  the 
provisions  specified  in  paragraphs 
(c)(l)(i)  through  (viii)  of  this  section. 

(i)  Initial  compliance  with  the 
emission  limit  cutoffs  in 
§63.1362(b)(2)(i)  and  (b)(4)(i)  is 
demonstrated  when  the  uncontrolled 
organic  HAP  emissions  fi-om  the  sum  of 
all  process  vents  within  a  process  are 
less  than  or  equal  to  0.15  Mg/yr. 
Uncontrolled  HAP  emissions  shall  be 
determined  using  the  procedures 
described  in  paragraph  (c)(2)  of  this 
section. 

(ii)  Initial  compliance  with  the 
emission  limit  cutoffs  in 
§63.1362(b)(3)(i)  and  (b)(5)(i)  is 
demonstrated  when  the  uncontrolled 
HCl  and  CI2  emissions  fi-om  the  sum  of 
all  process  vents  within  a  process  are 
less  than  or  equal  to  6.8  Mg/yr.  Initial 
compliance  with  the  emission  limit 
cutoffs  in  §63.1362(b)(5)(ii)  and  (iii)  is 
demonstrated  when  the  imcontrolled 
HCl  and  CI2  emissions  are  greater  than 
or  equal  to  6.8  Mg/yr  or  greater  than  or 
equal  to  191  Mg/yr,  respectively. 
Uncontrolled  emissions  shall  be 
determined  using  the  procedures 
described  in  paragraph  (c)(2)  of  this 
section. 

(iii)  Initial  compliance  with  the 
organic  HAP  percent  reduction 
requirements  specified  in 
§63.1362(b)(2)(ii),  (b)(2)(iii),  and 
(b)(4)(ii)  is  demonstrated  by  determining 
controlled  HAP  emissions  using  the 
procedures  described  in  paragraph  (c)(3) 
of  this  section,  determining 
uncontrolled  HAP  emissions  using  the 
procedures  described  in  paragraph  (c)(2) 
of  this  section,  and  calculating  the 
applicable  percent  reduction. 

fiv)  Initial  compliance  with  the  HCl 
and  CI2  percent  reduction  requirements 
specified  in  §63.1362(b)(3)(ii).  (b)(5)(ii). 
and  (b)(5)(iii)  is  demonstrated  by 
determining  controlled  emissions  of  HCl 
and  CI2  using  the  procedures  described 
in  paragraph  (c)(3)  of  this  section, 
determining  imcontrolled  'emissions  of 
HCl  and  CI2  using  the  procedures 
described  in  paragraph  (c)(2)  of  this 
section,  and  calculating  the  applicable 
percent  reduction. 

(v)  Initial  compliance  with  the  outlet 
concentration  limits  in 
§63.1362(b)(2)(iv)(A),  (b)(3)(ii), 
(b)(4)(ii)(A),  (b)(5)(ii),  and  (b)(5)(iii)  is 
demonstrated  when  the  outiet  TOC 
concentration  is  20  ppmv  or  less  and  the 
outlet  HCl  and  chlorine  concentration  is 
20  ppmv  or  less.  The  owner  or  operator 
shall  demonstrate  compliance  by 
fulfilling  the  requirements  in  paragraph 
(a)(6)  of  this  section.  If  an  owner  or 
operator  elects  to  develop  an  emissions 


profile  by  process  as  described  in 
paragraph  (b)(ll)(iii)(A)  of  this  section, 
uncontrolled  emissions  shall  be     - 
determined  using  the  procedures  in 
paragraph  (c)(2)  of  this  section. 

(vi)  Initial  compliance  with  the 
alternative  standard  in  §  63.1362(b)(6)  is 
demonstrated  by  fulfilling  the 
requirements  in  paragraph  (a)(5)  of  this 
section. 

(vii)  Initial  compliance  when  using  a 
flare  is  demonstrated  by  fulfilling  the 
requirements  in  paragraph  (a)(3)  of  this 
section. 

(viii)  No  initial  compliance 
demonstration  is  required  for  control 
devices  specified  in  §63.1362(1). 

(2)  Uncontrolled  emissions.  TTie 
owner  or  operator  referred  to  from 
paragraphs  (c)(l)(i)  tiu-ough  (v)  of  this 
section  shall  calcidate  imcontrolled 
emissions  according  to  the  procedures 
described  in  paragraph  (c)(2)(i)  or  (ii)  of 
this  section,  as  appropriate. 

(i)  Emission  estimation  procedures. 
The  owner  or  operator  shall  determine 
uncontrolled  HAP  emissions  using 
emission  measurements  and/or 
calculations  for  each  batch  emission 
episode  according  to  the  engineering 
evaluation  methodology  in  paragraphs 
(c)(2)(i)(A)  through  (H)  of  tiiis  section. 

(A)  Individual  HAP  partial  pressures 
in  multicomponent  systems  shall  be 
determined  in  accordance  with  the 
methods  specified  in  paragraphs 
(c)(2)(i)(A)(I)  through  (3)  of  this  section. 
Chemical  property  data  may  be  obtained 
fi-om  standard  references. 

(1)  If  the  components  are  miscible  in 
one  another,  use  Raoult's  law  to 
calculate  the  partial  pressures; 

(2)  ff  the  solution  is  a  dilute  aqueous 
mixture,  use  Henry's  law  constants  to 
calculate  partial  pressures; 

(3)  If  Raoult's  law  or  Henry's  law  are 
not  appropriate  or  available,  use  any  of 
the  methods  specified  in  paragraphs 
(c)(2)(i)(A)(3y/ij  through  (Hi)  of  this 
section. 

(i)  Use  experimentally  obtained 
activity  coefficients; 

(ii)  Use  models  such  as  the  group- 
contribution  models  to  predict  activity 
coefficients; 

(iii)  Assume  the  components  of  the 
system  behave  independently  and  use 
the  summation  of  all  vapor  pressures 
fi-om  the  HAP  as  the  total  HAP  partial 
pressure; 

(B)  Charging  or  filling.  Emissions  from 
vapor  displacement  due  to  transfer  of 
material  to  a  vessel  shall  be  calculated 
using  Equation  9  of  this  subpart: 


(R)(T) 
Where: 


xX(Pi)(MW.)        (Eq.9) 


i=l 
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E  =  mass  of  HAP  emitted 

Pi  =  partial  pressure  of  the  individual 

HAP 
V  =  volume  of  gas  displaced  from  the 

vessel 
R  =  ideal  gas  law  constant 


T  =  temperature  of  the  vessel  vapor 
space;  absolute 

MW,  =  molecular  weight  of  the 
individual  HAP 


(C)  Purging.  Emissions  from  purging 
shall  be  calculated  using  Equation  10  of 
this  subpart,  except  that  for  purge  flow 
rates  greater  than  100  scfin,  the  mole 
fraction  of  HAP  will  be  assumed  to  be 
25  percent  of  the  saturated  value. 


E  =  tp,MW,xi^x. 


i-l 


(R)(T) 


Pt-I(p.) 


(Eq.  10) 


Where; 

E  =  mass  of  HAP  emitted 

V  =  purge  flow  rate  at  the  temperature 

and  pressure  of  the  vessel  vapor 

space 
R  =  ideal  gas  law  constant 
T  =  temperature  of  the  vessel  vapor 

space;  absolute 
Pi  =  partial  pressure  of  the  individual 

HAP 
Pj  =  partial  pressure  of  individual 

condensable  VOC  compounds 

(including  HAP) 
Pt  =  pressure  of  the  vessel  vapor  space 


MWi  =  molecular  weight  of  the 

individual  HAP 
t  =  time  of  purge 
n  =  number  of  HAP  compounds  in  the 

emission  stream 
m  =  number  of  condensable  VOC 

compounds  (including  HAP)  in  the 

emission  stream 
(D)  Heating.  Emissions  caused  by 
heating  the  contents  of  a  vessel  to  a 
temperature  less  than  the  boiling  point 
shall  be  calculated  using  the  procedures 
in  either  paragraph  (c)(2)(i)(D)(l),  (2),  or 
(4)  of  this  section,  as  appropriate.  If  the 
contents  of  a  vessel  are  heated  to  the 


boiling  point,  emissions  while  boiling 
are  assumed  to  be  zero  if  the  owner  or 
operator  is  complying  with  the 
provisions  in  paragraph  (d)(2)(i)(C)(J)  of 
this  section. 

(1)  If  the  final  temperature  to  which 
the  vessel  contents  are  heated  is  lower 
than  50  K  below  the  boiling  point  of  the 
HAP  in  the  vessel,  then  emissions  shall 
be  calculated  using  Equations  11 
through  14  of  this  subpart. 

(i)  The  mass  of  HAP  emitted  per 
episode  shall  be  calculated  using 
Equation  11  of  this  subpart: 


E  = 


I(P.)t,      I(P.)t2 
j^l ^  jjsl 

Pa, Pa; 


xAtixMWhap        (Eq.  11) 


Where: 

E  =  mass  of  HAP  vapor  displaced  from 
the  vessel  being  heated 

(Pilxn  =  partial  pressure  of  each  HAP  in 
the  vessel  headspace  at  initial  (n  = 
1)  and  final  (n  =  2)  temperatures 

Pai  =  initial  noncondensable  gas 

pressure  in  the  vessel,  as  calcidated 
using  Equation  13  of  this  subpart 

Pa2  =  final  noncondensable  gas  pressure 
in  the  vessel,  as  calculated  using 
Equation  1 3  of  this  subpart 

Ax\  =  nxmiber  of  moles  of 

noncondensable  gas  displaced,  as 
calculated  using  Equation  12  of  this 
subpart 

MWhap  =  The  average  molecular  weight 
of  HAP  present  in  the  vessel,  as 
calculated  using  Equation  14  of  this 
subpart: 

n  =  number  of  HAP  compounds  in  the 
displaced  vapor 


(ii)  The  moles  of  noncondensable  gas 
displaced  shall  be  calculated  using 
Equation  12  of  this  subpart: 

where: 

All  =  number  of  moles  of 

noncondensable  gas  displaced 

V  =  volume  of  fi«e  space  in  the  vessel 

R  =  ideal  gas  law  constant 

Pa  I  =  initial  noncondensable  gas 

pressure  in  the  vessel,  as  calculated 
using  Equation  13  of  this  subpart 

Pa2  =  final  noncondensable  gas  pressure 
in  the  vessel,  as  calculated  using 
Equation  13  of  this  subpart 

Ti  =  initial  temperature  of  vessel 
contents,  absolute 

T2  =  final  temperature  of  vessel 
contents,  absolute 
(iii)  The  initial  and  final  pressure  of 

the  noncondensable  gas  in  the  vessel 


shall  be  calculated  according  to 
Equation  13  of  this  subpart: 


Pa„=Paam, 


Where: 


(Eq.  13) 


Pan  =  partial  pressure  of 

noncondensable  gas  in  the  vessel 
headspace  at  initial  (n'=  1)  and  final 
(n  =  2)  temperatures 

P,un  =  atmospheric  pressure 

(Pj)Tn  =  partial  pressure  of  each 
condensable  volatile  organic 
compound  (including  HAP)  in  the 
vessel  headspace  at  the  initial 
temperature  (n  =  1)  and  final  (n  = 
2)  temperature 

(iv)  The  average  molecular  weight  of 
HAP  in  the  displaced  gas  shall  be 
calculated  using  Equation  14  of  this 
subpart: 
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^^HAP  =  1-4- -^—-        (Eq.  14) 

*='  T((Pi),-(P.)0 


Where: 

MWhap  =  average  molecular  weight  of 

HAP  in  the  displaced  gas 
(Pilrn  =  partial  pressure  of  each  HAP  in 
the  vessel  headspace  at  the  initial 
(Ti)  and  final  (Tj)  temperatiues 
MWi  =  molecular  weight  of  each  HAP 
n  =  number  of  HAP  compoimds  in  the 
emission  stream 
[2]  If  the  vessel  contents  are  heated  to 
a  temperatiu^  greater  than  50  K  below 
the  boiling  point,  then  emissions  firom 
the  heating  of  a  vessel  shall  be 
calculated  as  the  sum  of  the  emissions 
calculated  in  accordance  with 
paragraphs  (c)(2)(i)(D)(2)(i-)  and  (ii)  of 
this  section. 

(j)  For  the  interval  from  the  initial 
temperature  to  the  temperature  50  K 
below  the  boiling  point,  emissions  shall 
be  calculated  using  Equation  11  of  this 
subpart,  where  T2  is  the  temperatiue  50 
K  below  the  boiling  point. 

Utl  For  the  interval  from  the 
temperature  50  K  below  the  boiling 


point  to  the  final  temperature,  emissions 
shall  be  calculated  as  the  summation  of 
emissions  for  each  5  K  increment,  where 
the  emission  for  each  increment  shall  be 
calculated  using  Equation  11  of  this 
subpart.  If  the  final  temperatiu-e  of  the 
heatup  is  lower  than  5  K  below  the 
boiling  point,  the  final  temperature  for 
the  last  increment  shall  be  the  final 
temperatiue  of  the  heatup.  even  if  the 
last  increment  is  less  than  5  K.  If  the 
final  temperature  of  the  heatup  is  higher 
than  5  K  below  the  boiling  point,  the 
final  temperature  for  the  last  increment 
shall  be  the  temperature  5  K  below  the 
boiling  point,  even  if  the  last  increment 
is  less  than  5  K. 

(3)  While  boiling,  the  vessel  must  be 
operated  with  a  properly  operated 
process  condenser.  An  initial 
demonstration  that  a  process  condenser 
is  properly  operated  is  required  for 
vessels  that  operate  process  condensers 
without  secondary  condensers  that  are 


air  pollution  control  devices.  The  owner 
or  operator  must  either  measiu-e  the 
condenser  exhaust  gas  temperatiue  and 
show  it  is  less  than  the  boiling  point  of 
the  substance(s)  in  the  vessel,  or 
perform  a  material  balance  aroimd  the 
vessel  and  condenser  to  show  that  at 
least  99  percent  of  the  material 
vaporized  while  boiling  is  condensed. 
Uncontrolled  emissions  are  assumed  to 
be  zero  under  these  conditions.  The 
initial  demonstration  shall  be  conducted 
for  all  appropriate  operating  scenarios 
and  documented  in  the  Notification  of 
Compliance  Status  report  as  specified  in 
§  63.1368(f). 

(4)(j)  As  an  alternative  to  the 
procedures  described  in  paragraphs 
(c)(2)(i)(D)(I)  and  (2)  of  this  section, 
emissions  caused  by  heating  a  vessel  to 
any  temperatxu-e  less  than  the  boiling 
point  may  be  calculated  using  Equation 
15  of  this  subpart. 


E  =  MWhapX 


NavgXln 


•■t-IK.) 


i=i 


•■-IK.) 


(''hap.2  ~nHAP,l) 


(Eq.  15) 


Where: 

E  =  mass  of  HAP  vapor  displaced  from 

the  vessel  being  heated 
Navg  =  average  gas  space  molar  volume 

during  the  heating  process,  as 

calculated  using  Equation  16  of  this 

subpart 
Pt  =  total  pressure  in  the  vessel 
Pi,  I  =  partial  pressure  of  the  individual 

HAP  compounds  at  Ti 
Pi,2  =  partial  pressiue  of  the  individual 

HAP  compounds  at  T2 
MWhap  =  average  molecular  weight  of 

the  HAP  compounds,  as  calculated 

using  Equation  14  of  this  subpart 


Dhap.i  =  number  of  moles  of  total  HAP 

in  the  vessel  headspace  at  T| 
nHAP.2  =  number  of  moles  of  total  HAP 

in  the  vessel  headspace  at  T2 
m  =  number  of  condensable  VOC 

compoiuids  (including  HAP)  in  the 

emission  stream 

(ii)  The  average  gas  space  molar 
voliune  during  the  heating  process  is 
calculated  using  Equation  16  of  this 
subpart. 


VPx 

N      =-lL 
'"'      2R 


1        I 

•  +  — 


VT, 


'2; 


(Eq.  16) 


Where: 

Navg  =  average  gas  space  molar  volume 
during  the  heating  process 

V  =  voliune  of  free  space  in  vessel 

Pt  =  total  pressure  in  the  vessel 

R  =  ideal  gas  law  constant 

Ti  =  initial  temperature  of  the  vessel 
contents,  absolute 

T2  =  final  temperature  of  the  vessel 
contents,  absolute 
Uii)  The  difference  in  the  number  of 

moles  of  total  HAP  in  the  vessel 

headspace  between  the  initial  and  final 

temperatures  is  calculated  using 

Equation  17  of  this  subpart. 


("—"-'= (Rjk)|''--(i4)l''' 


(Eq.  17) 


Where: 

nHAP.2  =  number  of  moles  of  total  HAP 
in  the  vessel  headspace  at  T2 


HAP.i  =  number  of  moles  of  total  HAP  in 
the  vessel  headspace  at  Ti 

V  =  volume  of  free  space  in  vessel 


R  =  ideal  gas  law  constant 

Ti  =  initial  temperature  of  the  vessel 
contents,  absolute 
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T2  =  final  temperature  of  the  vessel 

contents,  absolute 
Pi.i  =  partial  pressure  of  the  individual 

HAP  compoimds  at  Ti 
Pi,2=partial  pressure  of  the  individual 

HAP  compounds  at  T2 
n=number  of  HAP  compounds  in  the 

emission  stream 
(E)  Depressurization.  Emissions  from 
depressurization  shall  be  calculated 
using  the  procedures  in  paragraphs 
(c)(2)(i)(E)(l)  through  (5)  of  this  section. 
Alternatively,  the  owner  or  operator 
may  elect  to  calculate  emissions  from 
depressurization  using  the  procedures 
in  paragraph  {c)(2)(i)(E)(6)  of  this 
section. 

(1)  The  moles  of  HAP  vapor  initially 
in  the  vessel  are  calculated  using 
Equation  18  of  this  subpart: 

Ii  V         T^" 


(2)  The  initial  and  final  moles  of 
noncondensable  gas  present  in  the 
vessel  are  calculated  using  Equations  19 
and  20  of  this  subpart: 


VP. 


n,  = 


RT 


VP„ 


n2  = 


RT 


(Eq.  19) 


(Eq.  20) 


i=l 


Where: 

nHAP=inoles  of  HAP  vapor  in  the  vessel 
Pi=partial  pressure  of  each  HAP  in  the 

vessel  vapor  space 
V=free  volume  in  the  vessel  being 

depressurized 
R=ideal  gas  law  constant 
T=absolute  temperature  in  vessel 
n=number  of  HAP  compounds  in  the 

emission  stream 


Where: 

n  1  =initial  number  of  moles  of 

noncondensable  gas  in  the  vessel 
n2=final  number  of  moles  of 

noncondensable  gas  in  the  Vessel 
V=free  volume  in  the  vessel  being 

depressurized 
Pnci=initial  partial  pressure  of  the 

noncondensable  gas,  as  calculated 

using  Equation  21  of  this  subpart 
Pnc2=final  partial  pressure  of  the 

noncondensable  gas,  as  calculated 

using  Equation  22  of  this  subpart 
R=ideal  gas  law  constant 
T=temperature,  absolute 

(3)  The  initial  and  final  partial 
pressures  of  the  noncondensable  gas  in 
the  vessel  are  determined  using 
Equations  21  and  22  of  this  subpart. 


Ill 

P»ci=Pi-X(Pj*X^j)        (Eq.21) 


"hAP.I        "haP.2 


'HAP.e 


V 


'1 


ni 


nHAP,i=»inoles  of  HAP  vapor  in  vessel  at 
the  initial  pressure,  as  calculated 
using  Equation  18  of  this  subpart 

nHAP.2=nioles  of  HAP  vapor  in  vessel  at 
the  final  pressure,  as  calculated 
using  Equation  18  of  this  subpart 

ni=initial  number  of  moles  of 

noncondensable  gas  in  the  vessel, 
as  calculated  using  Equation  19  of 
this  subpart 


n2=final  number  of  moles  of 

noncondensable  gas  in  the  vessel, 
as  calculated  using  Equation  19  of 
this  subpart 

(5)  Use  Equation  24  of  this  subpart  to 
calculate  the  mass  of  HAP  emitted: 

E  =  nHAP.e*  MWhap        (Eq.  24) 
Where: 
E=mass  of  HAP  emitted 


C  m 

■•.-I{>-,) 


E  = 


(R)  (T) 


xln 


j=i 


III 
Pnc2=P2-X(Pi*K''j)        (Eq.  22) 


j=l 


where: 


Pnci=initial  partial  pressure  of  the 
noncondensable  gas 

Pnc2=final  partial  pressure  of  the 
noncondensable  gas 

Pi  =  initial  vessel  pressure 

P2=final  vessel  pressure 

Pj.=vapor  pressure  of  each  condensable 
VOC  (including  HAP)  in  the     . 
emission  stream 

Xj=mole  fraction  of  each  condensable 
VOC  (including  HAP)  in  the 
emission  stream        ' 

m=number  of  condensable  VOC 

compounds  (including  HAP)  in  the 
emission  stream 

(4)  The  moles  of  HAP  emitted  during 
the  depressurization  are  calculated  by 
taking  an  approximation  of  the  average 
ratio  of  moles  of  HAP  to  moles  of 
noncondensable  and  multiplying  by  the 
total  moles  of  noncondensables  released 
during  the  depressiuization,  using 
Equation  23  of  this  subpart: 

Where: 

nHAP.e=nioles  of  HAP  emitted 


[n.-nz]        (Eq.  23) 


nHAP,e=nioles  of  HAP  emitted,  as 

calculated  using  Equation  23  of  this 
subpart 
MWHAP=average  molecular  weight  of 
the  HAP  as  calculated  using 
Equation  14  of  this  subpart 
(6)  As  an  alternative  to  the  procedures 
in  paragraphs  {c)(2)(i)(E)(l)  through  (5) 
of  this  section,  emissions  from 
depressurization  may  be  calculated 
using  Equation  25  of  this  subpart: 


II 

x5^(P.)(MWi)        (Eq.25) 


i=l 


where: 

V=£re€  volume  in  vessel  being 
depressurized 


R=ideal  gas  law  constant 
T=temperature  of  the  vessel,  absolute 
Pi=initial  pressure  in  the  vessel 


P2=final  pressure  in  the  vessel 

P,=partial  pressure  of  the  individual 
HAP  compounds 
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Pj=partial  pressure  of  individual 
condensable  VOC  compounds 
(including  HAP) 

MWi=molecuIar  weight  of  the 
individual  HAP  compounds 


n=nmnber  of  HAP  compounds  in  the 

emission  stream 
m=number  of  condensable  VOC 

compoimds  (including  HAP)  in  the 

emission  stream 


(F)  Vacuum  systems.  Calculate 
emissions  from  vacuum  systems  using 
Equation  26  of  this  subpart: 


^^(MWs)(LaXt) 


MW„ 


II 


i=l 


(Eq.  26) 


Where: 

E=mass  of  HAP  emitted 

PT=absolute  pressure  of  receiving  vessel 

or  ejector  outlet  conditions,  if  there 

is  no  receiver 
Pi=partial  pressure  of  individual  HAP  at 

the  receiver  temperature  or  the 

ejector  outlet  conditions 
Pj=partial  pressure  of  individual 

condensable  VCX]  compoimds 

(including  HAP)  at  the  receiver 

temperatiue  or  the  ejector  outlet 

conditions 
La=total  air  leak  rate  in  the  system, 

mass/time 
MWnc  =  molecular  weight  of 

noncondensable  gas 
t=time  of  vacuum  operation 


MWHAP=average  molecidar  weight  of 
HAP  in  the  emission  stream,  as 
calculated  using  Equation  14  of  this 
subpart,  with  HAP  partial  pressures 
calculated  at  the  temperature  of  the 
receiver  or  ejector  outlet,  as 
appropriate 

n=number  of  HAP  components  in  the 
emission  stream 

m=number  of  condensable  VOC 

compounds  (including  HAP)  in  the 
emission  stream 

(G)  Gas  evolution.  Emissions  from  gas 
evolution  shall  be  calculated  using 
Equation  10  of  this  subpart  with  V 
calculated  using  Equation  27  of  this 
subpart: 


V  = 


(W,)(R)(T) 
(Pt)(mW^) 


(Eq.  27) 


Where: 

V=volumetric  flow  rate  of  gas  evolution 

Wg=mass  flow  rate  of  gas  evolution 

R=ideal  gas  law  constant 

T=temperature  at  the  exit,  absolute 

PT=vessel  pressure 

MWg=molecular  weight  of  the  evolved 
gas 

(H)  Air  drying.  Use  Equation  28  of  this 
subpart  to  calculate  emissions  from 
air  drying: 


r 


E  =  Bx 


PS, 


PS, 


I^IOO-PS,      100-PS 


2  J 


(Eq.  28) 


Where: 

E=mass  of  HAP  emitted 

B=mass  of  dry  solids 

PSi=HAP  in  material  entering  dryer, 

weight  percent 
PS2=HAP  in  material  exiting  dryer, 

weight  percent. 

(ii)  Engineering  assessments.  The 
owner  or  operator  shall  conduct  an 
engineering  assessment  to  determine 
uncontrolled  HAP  emissions  for  each 
emission  episode  that  is  not  due  to 
vapor  displacement,  purging,  heating, 
depressurization,  vacuum  systems,  gas 
evolution,  or  air  drying.  For  a  given 
emission  episode  caused  by  any  of  these 
seven  types  of  activities,  the  owner  or 
operator  also  may  request  approval  to 
determine  uncontrolled  HAP  emissions 
based  on  an  engineering  assessment.  All 
data,  assiunptions,  and  procedures  used 
in  the  engineering  assessment  shall  be 
documented  in  the  Precompliance  plan 
in  accordance  with  §63. 1367(b).  An 
engineering  assessment  includes,  but  is 
not  limited  to,  the  information  and 
procedures  described  in  paragraphs 
(c)(2)(ii)(A)  through  (D)  of  this  section: 


(A)  Test  results,  provided  the  tests  are 
representative  of  current  operating 
practices  at  the  process  unit.  If  test  data 
show  a  greater  than  20  percent 
discrepancy  between  the  test  value  and 
the  estimated  value,  the  owner  or 
operator  may  estimate  emissions  based 
on  the  test  data,  and  the  results  of  the 
engineering  assessment  shall  be 
included  in  the  Notification  of 
Compliance  Status  report. 

(B)  Bench-scale  or  pilot-scale  test  data 
representative  of  the  process  imder 
representative  operating  conditions. 

(C)  Maximum  flow  rate,  HAP 
emission  rate,  concentration,  or  other 
relevant  parameter  specified  or  implied 
within  a  permit  limit  applicable  to  the 
process  vent. 

(D)  Design  analysis  based  on  accepted 
chemical  engineering  principles, 
measurable  process  parameters,  or 
physical  or  chemical  laws  or  properties. 
Examples  of  analytical  methods  include, 
but  are  not  limited  to: 

[1]  Use  of  material  balances  based  on 
process  stoichiometry  to  estimate 
maximum  organic  HAP  concentrations; 


(2)  Estimation  of  maximum  flow  rate 
based  on  physical  equipment  design 
such  as  pump  or  blower  capacities;  and 

(3)  Estimation  of  HAP  concentrations 
based  on  saturation  conditions. 

(3)  Controlled  emissions.  Except  for 
condensers,  the  owner  or  operator  shall 
determine  controlled  emissions  using 
the  procedures  in  either  paragraph 
(c)(3)(i)  or  (ii)  of  this  section,  as 
applicable.  For  condensers,  controlled 
emissions  shall  be  calculated  using  the 
emission  estimation  equations  described 
in  paragraph  (c)(3)(iii)  of  this  section. 
The  owner  or  operator  is  not  required  to 
calculate  controlled  emissions  from 
devices  described  in  paragraph  (a)(4)  of 
this  section  or  from  flares  for  which 
compliance  is  demonstrated  in 
accordance  with  paragraph  (a)(3)  of  this 
section.  If  the  owner  or  operator  is 
complying  with  an  outlet  concentration 
standard  and  the  control  device  uses 
supplemental  gases,  the  outlet 
concentrations  shall  be  corrected  in 
accordance  with  the  procedures 
described  in  paragraph  (a)(7)  of  this 
section. 


Federal  Register/Vol.  64,  No.  120 /Wednesday.  June  23.  1999/Rules  and  Regulations  33617 


(i)  Small  control  devices,  except 
condensers.  Controlled  emissions  for 
each  process  vent  that  is  controlled 
using  a  small  control  device,  except  for 
a  condenser,  shall  be  determined  by 
using  the  design  evaluation  described  in 
paragraph  (c)(3)(i)(A)  of  this  section,  or 
by  conducting  a  performance  test  in 
accordance  with  paragraph  (c)(3)(ii)  of 
this  section. 

(A)  Design  evaluation.  The  design 
evaluation  shall  include  dociunentation 
demonstrating  that  the  control  device 
being  used  achieves  the  required  control 
efficiency  under  absolute  or 
hypothetical  peak-case  conditions,  as 
determined  from  the  emission  profile 
described  in  paragraph  (b)(ll)(iii)  of  this 
section.  The  control  efficiency 
determined  from  this  design  evaluation 
shall  be  applied  to  imcontrolled 
emissions  to  estimate  controlled 
emissions.  The  documentation  must  be 
conducted  in  accordance  with  the 
provisions  in  paragraph  (a)(1)  of  this 
section.  The  design  evaluation  shall  also 
include  the  value(s)  and  basis  for  the 
parameter(s)  monitored  under  §63.1366. 

(B)  Whenever  a  small  control  device 
becomes  a  large  control  device,  the 
owner  or  operator  must  comply  with  the 
provisions  in  paragraph  (c)(3)(ii)  of  this 
section  and  submit  the  test  report  in  the 
next  Periodic  report. 

(ii)  Large  control  devices,  except 
condensers.  Controlled  emissions  for 
each  process  vent  that  is  controlled 
using  a  large  control  device,  except  for 
a  condenser,  shall  be  determined  by 
applying  the  control  efficiency  of  the 
large  control  device  to  the  estimated 
uncontrolled  emissions.  The  control 
efficiency  shall  be  determined  by 
conducting  a  performance  test  on  the 
control  device  as  described  in 
paragraphs  (c)(3)(ii)(A)  through  (C)  of 
this  section,  or  by  using  the  results  of  a 
previous  performance  test  as  described 


in  paragraph  (c)(3)(ii)(D)  of  this  section. 
If  the  control  device  is  intended  to 
control  only  HCl  and  chlorine,  the 
owner  or  operator  may  assiune  the 
control  efficiency  of  organic  HAP  is  0 
percent.  If  the  control  device  is  intended 
to  control  only  organic  HAP,  the  owner 
or  operator  may  assume  the  control 
efficiency  for  HCl  and  chlorine  is  0 
percent. 

(A)  Except  for  control  devices  that  are 
intended  to  meet  outlet  TOC  or  HCl  and 
chlorine  concentrations  of  20  ppmv,  the 
performance  test  shall  be  conducted  by 
performing  emission  testing  on  the  inlet 
and  outlet  of  the  control  device 
following  the  test  methods  and 
procedures  of  paragraph  (b)  of  this 
section.  For  control  devices  that  meet 
outiet  TOC  or  HCl  and  chlorine 
concentrations  of  20  ppmv,  the 
performance  testing  shall  be  conducted 
by  performing  emission  testing  on  the 
outlet  of  the  control  device  following 
the  test  methods  and  procedures  of 
paragraph  (b)  of  this  section. 
Concentrations  shall  be  calculated  from 
the  data  obtained  through  emission 
testing  according  to  the  procediu^s  in 
paragraph  (a)(2)  of  this  section. 

(B)  Performance  testing  shall  be 
conducted  under  absolute  or 
hjrpothetical  peak-case  conditions,  as 
defined  in  paragraphs  (b)(ll)(i)  and  (ii) 
of  this  section. 

(C)  The  owner  or  operator  may  elect 
to  conduct  more  than  one  performsCnce 
test  on  the  control  device  for  the 
purpose  of  establishing  more  than  one 
operating  condition  at  which  the  control 
device  achieves  the  required  control 
efficiency. 

(D)  The  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
for  any  control  device  for  which  a 
previous  performance  test  was 
conducted,  provided  the  test  was 
conducted  using  the  same  procediu-es 


specified  in  paragraphs  (b)(1)  through 
(11)  of  this  section  over  conditions 
typical  of  the  absolute  or  hypothetical 
peak-case,  as  defined  in  paragraphs 
(b)(ll)(i)  and  (ii)  of  this  section.  The 
results  of  the  previous  perfoimance  test 
shall  be  used  to  demonstrate 
compliance. 

(iii)  Condensers.  The  owner  or 
operator  using  a  condenser  as  a  control 
device  shall  determine  controlled 
emissions  using  exhaust  gas 
temperature  measurements  and 
calculations  for  each  batch  emission 
episode  according  to  the  engineering 
methodology  in  paragraphs  (c)(3)(iii)(A) 
through  (G)  of  this  section.  Individual 
HAP  partial  pressures  shall  be 
calculated  as  specified  in  paragraph 
(c)(2)(i)  of  this  section. 

(A)  Emissions  from  vapor 
displacement  due  to  transfer  of  material 
to  a  vessel  shall  be  calculated  using 
Equation  9  of  this  subpart  with  T  set 
equal  to  the  temperature  of  the  receiver 
and  the  HAP  partial  pressures 
determined  at  the  temperatiu^  of  the 
receiver. 

(B)  Emissions  from  purging  shall  be 
calculated  using  Equation  10  of  this 
subpart  with  T  set  equal  to  the 
temperature  of  the  receiver  and  the  HAP 
partial  pressiu«s  determined  at  the 
temperature  of  the  receiver. 

(C)  Emissions  from  heating  shall  be 
calculated  using  Equation  29  of  this 
subpart.  In  Equation  29  of  this  subpart, 
ATI  is  equal  to  the  number  of  moles  of 
noncondensable  displaced  from  the 
vessel,  as  calculated  using  Equation  12 
of  this  subpart.  In  Equation  29  of  this 
subpart,  the  HAP  average  molecular 
weight  shall  be  calculated  using 
Equation  14  with  the  HAP  partial 
pressures  determined  at  the  temperatiue 
of  the  receiver. 


11 


E  =  Ailx 


i=l 


xMWhap        (Eq.  29) 


Whfl 

E=mass  of  HAP  emitted 

Aii=moles  of  noncondensable  gas 
displaced 

PT=pressure  in  the  receiver 

P,=partial  pressiu-e  of  the  individual 
HAP  at  the  receiver  temperature 


Pt-2Pj 


Pj=partial  pressure  of  the  individual 
condensable  VOC  (including  HAP) 
at  the  receiver  temperatiu^ 

n=niunber  of  HAP  compoimds  in  the 
emission  stream 

MWHAP=the  average  molecular  weight 
of  HAP  in  vapor  exiting  the 


receiver,  as  calculated  using 

Equation  14  of  this  subpart 
m=number  of  condensable  VOC 

(including  HAP)  in  the  emission 

stream 
(D)(2)  Emissions  from 
depressurization  shall  be  calculated 
using  Equation  30  of  this  subpart. 
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E  =  (V^,-V„^)  X 


a 
I 
1=1 


ripj 


Where: 

E=inass  of  HAP  vapor  emitted 

Vnci=initial  volume  of  noncondensable 
in  the  vessel,  corrected  to  the  final 
pressure,  as  calculated  using 
Equation  31  of  this  subpart 

Vnc2=final  volume  of  noncondensable  in 
the  vessel,  as  calculated  using 
Equation  32  of  this  subpart 

Pi=partial  pressure  of  each  individual 
HAP  at  the  receiver  temperatine 

Pj=partial  pressine  of  each  condensable 
VOC  (including  HAP)  at  the 
receiver  temperature 

PT=receiver  pressure 

T=temperature  of  the  receiver,  absolute 

R=ide^  gas  law  constant 

MWHAP=the  average  molecular  weight 
of  HAP  calculated  using  Equation 
14  of  this  subpart  with  partial 
pressures  determined  at  the  receiver 
temperature 

n=number  of  HAP  compounds  in  the 
emission  stream 

m=number  of  condensable  VOC 
(including  HAP)  in  the  emission 
stream 

(2)  The  initial  and  final  volumes  of 
noncondensable  gas  present  in  the 
vessel,  adjusted  to  the  pressure  of  the 
receiver,  are  calculated  using  Equations 
31  and  32  of  this  subpart. 


V„c.= 


VP. 


V„c2  = 


VP. 


(Eq.  31) 


(Eq.  32) 


Where: 

VKi=initial  volume  of  noncondensable 

gas  in  the  vessel 
Vnc2=final  volume  of  noncondensable 

gas  in  the  vessel 
V=£ree  volume  in  the  vessel  being 

depressurized 
Pnci=initial  partial  pressxwe  of  the 

noncondensable  gas,  as  calculated 

using  Equation  33  of  this  subpart 
Pnc2=final  partial  pressiu^  of  the 

noncondensable  gas,  as  calculated 

using  Equation  34  of  this  subpart 
PT=pressxu'e  of  the  receiver 

(3)  Initial  and  final  partial  pressures 
of  the  noncondensable  gas  in  the  vessel 
are  determined  using  Equations  33  and 
34  of  this  subpart. 


p.-riPj) 


*    RT  '^  ^HAP 


III 

Pnci=Pi-XPj        (Eq.  33) 


j=i 


Pnc2=P2-£Pj        (Eq.  34) 

J=l 

Where: 

Pnci=initial  partial  pressine  of  the 

noncondensable  gas  in  the  vessel 
Pnc2=final  partial  pressure  of  the 

noncondensable  gas  in  the  vessel 
Pi=initial  vessel  pressure 
P2=final  vessel  pressure 
Pj=partial  pressure  of  each  condensable 

VOC  (including  HAP)  in  the  vessel 
m=niunber  of  condensable  VOC 

(including  HAP)  in  the  emission 

stream 

(E)  Emissions  from  vacuum  systems 
shall  be  calculated  using  Equation  26  of 
this  subpart. 

(F)  Emissions  from  gas  evolution  shall 
be  calculated  using  Equation  8  with  V 
calculated  using  Equation  27  of  this 
subpcirt,  T  set  equal  to  the  receiver 
temperature,  and  the  HAP  partial 
pressures  determined  at  the  receiver 
temperature.  The  term  for  time,  t,  in 
Equation  10  of  this  subpart  is  not 
needed  for  the  purposes  of  this 
calculation. 

(G)  Emissions  from  air  drying  shall  be 
calculated  using  Equation  9  of  this 
subpart  with  V  equal  to  the  air  flow  rate 
and  Pj  determined  at  the  receiver 
temperatiu«. 

(d)  Initial  compliance  with  storage 
vessel  provisions.  The  owner  or  operator 
of  an  existing  or  new  affected  somce 
shall  demonstrate  initial  compliance 
with  the  storage  vessel  standards  in 
§  63.1362(c)(2)  through  (4)  by  fiilfiUing 
the  requirements  in  either  paragraph 
(d)(1),  (2).  (3).  (4).  (5),  or  (6)  of  this 
section,  as  applicable.  The  owner  or 
operator  shall  demonstrate  initial 
compliance  with  the  planned  routine 
maintenance  provision  in 
§  63.1362(c)(5)  by  ftilfiUing  the 
requirements  in  paragraph  (d)(7)  of  this 
section. 

(1)  Percent  reduction  requirement  for 
control  devices.  If  the  owner  or  operator 
equips  a  Group  1  storage  vessel  with  a 
closed  vent  system  and  control  device, 
the  owner  or  operator  shall  demonstrate 
initial  compliance  with  the  percent 


(Eq.  30) 


reduction  requirement  of 
§  63.1362(c)(2)(iv)(A)  or  (c)(3)  either  by 
calculating  the  efficiency  of  the  control 
device  using  performance  test  data  as 
specified  in  paragraph  (d)(l)(i)  of  this 
section,  or  by  preparing  a  design 
evaluation  as  specified  in  paragraph 
(d)(l)(ii)  of  this  section. 

(i)  Performance  test  option.  If  the 
owner  or  operator  elects  to  demonstrate 
initial  compliance  based  on 
performance  test  data,  the  efficiency  of 
the  control  device  shall  be  calculated  as 
specified  in  paragraphs  (d)(l)(i)(A) 
through  (D)  of  this  section. 

(A)  At  the  reasonably  expected 
maximum  filling  rate.  Equations  35  and 
36  of  this  subpart  shall  be  used  to 
calculate  the  mass  rate  of  total  organic 
HAP  at  the  inlet  and  outlet  of  the 
control  device. 


E:  =K. 


n 

U=' 

J 

(Eq.  35) 


Eo=K2 


X<=^ojMoj  Q„        (Eq.  36) 

Where: 

C,j,  Coj=concentration  of  sample 

component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis, 
ppmv 

Ei,  Eo=mass  rate  of  total  organic  HAP  at 
the  inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis,  kg/ 
hr 

Mjj,  Moj=molecular  weight  of  sample 
component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  g/gmole 

Qi,  Qo=flow  rate  of  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dscmm 

K2=constant,  2.494x10^*  (parts  per 
million)  ^ '  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram) 
(minute/hour),  where  standard 
temperature  is  20  °C 
(B)  The  percent  reduction  in  total 

organic  HAP  shall  be  calculated  using 

Equation  37  of  this  subpart: 


R  =  -^^(ioo) 


(Eq.  37) 
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Where: 

R=control  efficiency  of  control  device, 
percent 

Ei=mass  rate  of  total  organic  HAP  at  the 
inlet  to  the  control  device  as 
calculated  imder  paragraph 
(d){l)(i)(A)  of  this  section,  kilograms 
organic  HAP  per  hour 

Eo=mass  rate  of  total  organic  HAP  at  the 
outlet  of  the  control  device,  as 
calculated  under  paragraph 
(d)(l)(i)(A)  of  this  section, 
kilograms  organic  HAP  per  hour 

(C)  A  performance  test  is  not  required 
to  be  conducted  if  the  control  device 
used  to  comply  with  §  63.1362(c) 
(storage  tank  provisions)  is  also  used  to 
comply  with  §  63.1362(b)  (process  vent 
provisions),  provided  compliance  with 
§  63.1362(b)  is  demonstrated  in 
accordance  with  paragraph  (c)  of  this 
section  and  the  demonstrated  percent 
reduction  is  equal  to  or  greater  than  95 
percent. 

(D)  A  performance  test  is  not  required 
for  any  control  device  for  which  a 
previous  test  was  conducted,  provided 
the  test  was  conducted  using  the  same 
procedures  specified  in  paragraph  (b)  of 
this  section. 

(ii)  Design  evaluation  option.  If  the 
owner  or  operator  elects  to  demonstrate 
initial  compliance  by  conducting  a 
design  evaluation,  the  owner  or  operator 
shall  prepare  dociunentation  in 
accordance  with  the  design  evaluation 
provisions  in  paragraph  (a)(1)  of  this 
section,  as  applicable.  The  design 
evaluation  shall  demonstrate  that  the 
control  device  being  used  achieves  the 
required  control  efficiency  when  the 
storage  vessel  is  filled  at  the  reasonably 
expected  maximum  filling  rate. 

(2)  Outlet  concentration  requirement 
for  control  devices.  If  the  owner  or 
operator  equips  a  Group  1  storage  vessel 
with  a  closed  vent  system  and  control 
device,  the  owner  or  operator  shall 
demonstrate  initial  compliance  with  the 
outlet  concentration  requirements  of 
§63.1362(c)(2)(iv){B)  or  (c)(3)  by 
fulfilling  the  requirements  of  paragraph 
(a)(6)  of  this  section. 

(3)  Floating  roof  If  the  owner  or 
operator  equips  a  Group  1  storage  vessel 
with  a  floating  roof  to  comply  with  the 
provisions  in  §63. 1362(c)(2)  or  (c)(3), 
the  owner  or  operator  shall  demonstrate 
initial  compliance  by  complying  with 
the  procedvues  described  in  paragraphs 
(d)(3)(i)  and  (ii)  of  this  section. 

(i)  Comply  with  §63. 119(b),  (c),  or  (d) 
of  subpart  G  of  this  part,  as  applicable, 
with  the  differences  specified  in 
§63.1362(d)(2)(i)  through  (iii). 

(ii)  Comply  with  the  procedures 
described  in  §  63.120(a),  (b),  or  (c)  of 
subpart  G  of  this  part,  as  applicable. 


with  the  differences  specified  in 
§63.1362(d)(2)(i),  (iv),  and  (v). 

(4)  Flares.  If  the  owner  or  operator 
controls  the  emissions  from  a  Group  1 
storage  vessel  with  a  flare,  initial 
compliance  is  demonstrated  by  fulfilling 
the  requirements  in  paragraph  (a)(3)  of 
this  section. 

(5)  Exemptions  from  initial 
compliance.  No  initial  compliance 
demonstration  is  required  for  control 
devices  specified  in  paragraph  (a)(4)  of 
this  section. 

(6)  Initial  compliance  with  alternative 
standard.  If  the  owner  or  operator 
equips  a  Group  1  storage  vessel  with  a 
closed-vent  system  and  control  device, 
the  owner  or  operator  shall  demonstrate 
initial  compliance  with  the  alternative 
standard  in  §  63.1362(c)(4)  by  fulfilling 
the  requirements  of  paragraph  (a)(5)  of 
this  section. 

(7)  Planned  routine  maintenance.  The 
owner  or  operator  shall  demonstrate 
initial  compliance  with  the  planned 
routine  maintenance  provisions  of 

§  63.1362(c)(5)  by  including  the 
anticipated  periods  of  planned  routine 
maintenance  for  the  first  reporting 
period  in  the  Notification  of  Compliance 
Status  report  as  specified  in  §  63.1368(f). 

(e)  Initial  compliance  with  wastewater 
provisions.  The  owner  or  operator  shall 
demonstrate  initial  compliance  with  the 
wastewater  requirements  by  complying 
with  the  applicable  provisions  in 

§  63.145  of  subpart  G  of  this  part,  except 
that  the  owner  or  operator  need  not 
comply  with  the  requirement  to 
determine  visible  emissions  that  is 
specified  in  §63.145(j)(l)  of  subpart  G  of 
this  part,  and  references  to  compounds 
in  Table  8  of  subpart  G  of  this  part  are 
not  applicable  for  the  piuposes  of  this 
subpart. 

(f)  Initial  compliance  with  the  bag 
dump  and  product  dryer  provisions. 
Compliance  with  the  particulate  matter 
concentration  limits  specified  in 

§  63.1362(e)  is  demonstrated  when  the 
concentration  of  particulate  matter  is 
less  than  0.01  gr/dscf,  as  measured 
using  the  method  described  in 
paragraph  (b)(7)  of  this  section. 

(g)  Initial  compliance  with  the 
pollution  prevention  alternative 
standard.  The  owner  or  operator  shall 
demonstrate  initial  compliance  with 

§  63.1362(h)(2)  and  (3)  for  a  PAI  process 
unit  by  preparing  the  demonstration 
siunmary  in  accordance  with  paragraph 
(g)(1)  of  this  section  and  by  calculating 
baseline  and  target  annual  HAP  and 
VOC  factors  in  accordance  with 
paragraphs  (g)(2)  and  (3)  of  this  section. 
To  demonstrate  initial  compUance  with 
§  63.1362(h)(3),  the  owner  or  operator 
must  also  comply  with  the  procedures 
for  add-on  control  devices  that  are 


specified  in  paragraph  (g)(4)  of  this 
section. 

(1)  Demonstration  summary.  The 
owner  or  operator  shall  prepare  a 
pollution  prevention  demonstration 
summary  that  shall  contain,  at  a 
minimum,  the  information  in 
paragraphs  (g)(l)(i)  through  (iii)  of  this 
section.  The  demonstration  summary 
shall  be  included  in  the  Precompliance 
report  as  specified  in  §  63.1368(e)(4). 

(i)  Descriptions  of  the  methodologies 
and  forms  used  to  measure  and  record 
consumption  of  HAP  and  VOC 
compounds. 

(ii)  Descriptions  of  the  methodologies 
and  forms  used  to  measure  and  record 
production  of  the  product(s). 

(iii)  Supporting  documentation  for  the 
descriptions  provided  in  accordance 
with  paragraphs  (g){l)(i)  and  (ii)  of  this 
section  including,  but  not  limited  to, 
operator  log  sheets  and  copies  of  daily, 
monthly,  and  annual  inventories  of 
materials  and  products.  The  owner  or 
operator  must  show  how  this 
documentation  will  be  used  to  calculate 
the  annual  factors  required  in 
§  63.1366(f)(1). 

(2)  Baseline  factors.  The  baseline  HAP 
and  VOC  factors  shall  be  calculated  by 
dividing  the  consiunption  of  total  HAP 
and  total  VOC  by  the  production  rate, 
per  process,  for  the  first  3-year  period  in 
which  the  process  was  operational, 
beginning  no  earlier  than  the  period 
consisting  of  the  1987  through  1989 
calendar  years.  Alternatively,  for  a 
process  that  has  been  operational  for 
less  than  3  years,  but  more  than  1  year, 
the  baseline  factors  shall  be  established 
for  the  time  period  from  startup  of  the 
process  until  the  present. 

(3)  Target  annual  factors.  The  owner 
or  operator  must  calculate  target  annual 
factors  in  accordance  with  either 
paragraph  (g)(3)(i)  or  (ii)  of  this  section. 

(i)  To  demonstrate  initial  compliance 
with  §63. 1362(h)(2),  the  target  annual 
HAP  factor  must  be  equal  to  or  less  than 
15  percent  of  the  baseline  HAP  factor. 
For  each  reduction  in  a  HAP  that  is  also 
a  VOC,  the  target  annual  VOC  factor 
must  be  lower  than  the  baseline  VOC 
factor  by  an  equivalent  amount  on  a 
mass  basis.  For  each  reduction  in  a  HAP 
that  is  not  a  VOC,  the  target  annual 
factor  must  be  equal  to  or  less  than  the 
baseline  VOC  factor. 

(ii)  To  demonstrate  initial  compliance 
with  §  63.1362(h)(3)(i),  the  target  annual 
HAP  and  VOC  factors  must  be 
calculated  as  specified  in  paragraph 
(g)(3)(i)  of  this  section,  except  that  when 
"15  percent"  is  referred  to  in  paragraph 
(g)(3)(i)  of  this  section,  "50  percent" 
shall  apply  for  the  purposes  ol  diis 
paragraph. 
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(4)  Requirements  for  add-on  control 
devices.  Initial  compliance  with  the 
requirements  for  add-on  control  devices 
in  §  63.1362(h3(3)(ii)  is  demonstrated 


when  the  requirements  in  paragraphs 
(g)(4)(i)  through  (iii)  of  this  section  are 
met. 

(i)  The  yearly  reductions  associated 
with  add-on  controls  that  meet  the 


criteria  of  §  63.1362(h)(3)(ii)(A)  through 
(D),  must  be  equal  to  or  greater  than  the 
amoimts  calculated  using  Equations  38 
and  39  of  this  subpart:- 


HAP,^„,,,  =  (HFb,,.)(0.85 - Rp:)(Mp^)        (Eq.  38) 
VOC,^^,,=(VF^,^-VFp,-VF,„„^,)xMp^         (Eq.  39) 


Where: 

HAPrtduted  =  the  annual  HAP  emissions 

reduction  required  by  add-on 

controls,  kg/yr 
HFhase  =  the  baseline  HAP  factor,  kg 

HAP  consimied/kg  product 
Ri>2  =  the  fractional  reduction  in  the 

annual  HAP  factor  achieved  using 

pollution  prevention  where  R^.-.  is 

>0.5 
VOCrcduced  =  required  VOC  emission 

reduction  from  add-on  controls,  kg/ 

yr 
VFhase  =  baseline  VOC  factor,  kg  VOC 

emitted/kg  production 
VFp2  =  reduction  in  VOC  factor  achieved 

by  pollution  prevention,  kg  VOC 

emitted/kg  production 
VFjnnuai  =  target  annual  VOC  factor,  kg 

VOC  emitted/kg  production 
Mpr,xi  =  production  rate,  kg/yr 

(ii)  Demonstration  that  the  criteria  in 
§  63.1362(i)(3)(ii)(A)  through  (D)  are  met 
shall  be  accomplished  through  a 
description  of  the  control  device  and  of 
the  material  streams  entering  and 
exiting  the  control  device. 

(iii)  The  annual  reduction  achieved  by 
the  add-on  control  shall  be  quantified 
using  the  methods  described  in 
paragraph  (c)  of  this  section. 

(h)  Compliance  with  emissions 
averaging  provisions.  An  owner  or 
operator  shall  demonstrate  compliance 
with  the  emissions  averaging  provisions 
of  §  63.1362(h)  by  fulfilling  the 
requirements  of  paragraphs  (h)(1) 
through  (6)  of  this  section. 

(1)  The  owner  or  operator  shall 
develop  and  submit  for  approval  an 
Emissions  Averaging  Plan  containing  all 
the  information  required  in 
§  63.1367(d).  The  Emissions  Averaging 
Plan  shall  be  submitted  no  later  than  18 
months  prior  to  the  compliance  date  of 
the  standard.  The  Administrator  shall 
determine  within  120  calendar  days 
whether  the  Emissions  Averaging  Plan 
submitted  by  sources  using  emissions 
averaging  presents  sufficient 
information.  The  Administrator  shall 


either  approve  the  Emissions  Averaging 
Plan,  request  changes,  or  request  that 
the  owner  or  operator  submit  additional 
information.  Once  the  Administrator 
receives  sufficient  information,  the 
Administrator  shall  approve, 
disapprove,  or  request  changes  to  the 
plan  within  120  days.  If  the  Emissions 
Averaging  Plan  is  disapproved,  the 
owner  or  operator  must  still  be  in 
compliance  with  the  standard  by  the 
compliance  date. 

(2)  For  all  points  included  in  an 
emissions  average,  the  owner  or 
operator  shall  comply  with  the 
procedures  that  are  specified  in 
paragraphs  (h)(2)(i)  through  (v)  of  this 
section. 

(i)  Calculate  and  record  monthly 
debits  for  all  Group  1  emission  points 
that  are  controlled  to  a  level  less 
stringent  than  the  standard  for  those 
emission  points.  Equations  in  paragraph 
(h)(5)  of  this  section  shall  be  used  to 
calculate  debits. 

(ii)  Calculate  and  record  monthly 
credits  for  all  Group  1  and  Group  2 
emission  points  that  are  overcontrolled 
to  compensate  for  the  debits.  Equations 
in  paragraph  (h)(6)  of  this  section  shall 
be  used  to  calculate  credits.  All  process 
vent,  storage  vessel,  and  wastewater 
emission  points  except  those  specified 
in  §  63.1362(h)(1)  through  (6)  may  be 
included  in  the  credit  calculation. 

(iii)  Demonstrate  that  annual  credits 
calculated  according  to  paragraph  (h)(6) 
of  this  section  are  greater  than  or  equal 
to  debits  calculated  according  to 
paragraph  (h)(5)  of  this  section  for  the 
same  annual  compliance  period.  The 
initial  demonstration  in  the  Emissions 
Averaging  Plan  or  operating  permit 
application  that  credit-generating 
emission  points  will  be  capable  of 
generating  sufficient  credits  to  offset  the 
debit-generating  emission  points  shall 
be  made  under  representative  operating 
conditions.  After  the  compliance  date, 
actual  operating  data  shall  be  used  for 
all  debit  and  credit  calculations. 


(iv)  Demonstrate  that  debits 
calculated  for  a  quarterly  {3-month) 
period  according  to  paragraph  (h)(5)  of 
this  section  are  not  more  than  1.30  times 
the  credits  for  the  same  period 
calculated  according  to  paragraph  (h)(6) 
of  this  section.  Compliance  for  the 
quarter  shall  be  determined  based  on 
the  ratio  of  credits  and  debits  from  that 
quarter,  with  30  percent  more  debits 
than  credits  allowed  on  a  quarterly 
basis. 

(v)  Record  and  report  quarterly  and 
annual  credits  and  debits  as  required  in 
§§63.1367(d)  and  63.1368(d). 

(3)  Credits  and  debits  shall  not 
include  emissions  during  periods  of 
malfunction.  Credits  and  debits  shall 
not  include  periods  of  startup  and 
shutdown  for  cbntinuous  processes. 

(4)  During  periods  of  monitoring 
excursions,  credits  and  debits  shall  be 
adjusted  as  specified  in  paragraphs 
(h)(4)(i)  through  (iii)  of  this  section. 

(i)  No  credits  shall  be  assigned  to  the 
credit-generating  emission  point. 

(ii)  Maximum  debits  shall  be  assigned 
to  the  debit-generating  emission  point. 

(iii)  The  owner  or  operator  may 
demonstrate  to  the  Administrator  that 
full  or  partial  credits  or  debits  should  be 
assigned  using  the  procedures  in 
§  63.150(1)  of  subpart  G  of  this  part. 

(5)  Debits  are  generated  by  the 
difference  between  the  actual  emissions 
from  a  Group  1  emission  point  that  is 
uncontrolled  or  controlled  to  a  level  less 
stringent  than  the  applicable  standard 
and  the  emissions  allowed  for  the  Group 
1  emission  point.  Debits  shall  be 
calculated  in  accordance  with  the 
procedures  specified  in  paragraphs 
(h)(5)(i)  through  (iv)  of  this  section. 

(i)  Source- wide  debits  shall  be 
calculated  using  Equation  40  of  this 
subpart. 

Debits  and  all  terms  of  Equation  40  of 
this  subpart  are  in  units  of  Mg/month 
Where: 
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Debits  =  X[EPVi^  -(0.10)(EPV.j,)]-H5;[ESiA  -(0.05)(ESiu)]-KX[EWW^  -(EWW,c)l        (Eq.  40) 

i=l  i=l  i=l 


EPViu  =  uncontrolled  emissions  from 
process  i  calculated  according  to 
the  procedures  specified  in 
paragraph  (h)(5)(ii)  of  this  section 

EPViA  =  actual  emissions  frt)m  each 
Group  1  process  i  that  is 
uncontrolled  or  is  controlled  to  a 
level  less  stringent  than  the 
applicable  standard.  EPViA  is 
calculated  using  the  procedures  in 
paragraph  (h)(5)(ii)  of  this  section 

ESiu  -  uncontrolled  emissions  from 

storage  vessel  i  calculated  according 
to  the  procediires  specified  in 
paragraph  (h)(5)(Ui)  of  this  section 

ESiA  3=  actual  emissions  from  each 
Group  1  storage  vessel  i  that  is 
uncontrolled  or  is  controlled  to  a 
level  less  stringent  than  the 
applicable  standard.  ESiA  is 
calculated  using  the  procedures  in 
paragraph  (h)(5)(iii)  of  this  section 

EWW,c  =  emissions  from  each  Group  1 
wastewater  stream  i  if  the  standard 
had  been  applied  to  the 
uncontrolled  emissions.  EWWic  is 
calculated  using  the  procedures  in 
paragraph  (h)(5)(iv)  of  this  section 

EWW,A  =  actual  emissions  from  each 
Group  1  wastewater  stream  i  that  is 
uncontrolled  or  is  controlled  to  a 
level  less  stringent  than  the 
applicable  standard.  EWWiA  is 
calculated  using  the  procedures  in 
paragraph  (h)(5)(iv)  of  this  section 

n  =  the  number  of  emission  points  being 
included  in  the  emissions  average; 
the  value  o^  n  is  not  necessarily  the 


same  for  process  vents,  storage 

tanks,  and  wastewater 
(ii)  Emissions  from  process  vents  shall 
be  calculated  in  accordance  with  the 
procedures  specified  in  paragraphs 
(h)(5)(ii)(A)  through  (C)  of  this  section. 

(A)  Except  as  provided  in  paragraph 
(h)(5)(ii)(C)  of  this  section,  imcontroUed 
emissions  for  process  vents  shall  be 
calculated  using  the  procediues  that  are 
specified  in  paragraph  (c)(2)  of  this 
section. 

(B)  Except  as  provided  in  paragraph 
(h)(5)(ii)(C)  of  this  section,  actual 
emissions  for  process  vents  shall  be 
calculated  using  the  procediu^s 
specified  in  paragraphs  (c)(2)  and  (c)(3) 
of  this  section,  as  applicable. 

(C)  As  an  alternative  to  the  procedures 
described  in  paragraphs  (h)(5)(ii)(A)  and 
(B)  of  this  section,  for  continuous 
processes,  uncontrolled  and  actual 
emissions  may  be  calculated  by  the 
procedures  described  in  §  63.150(g)(2)  of 
subpart  G  of  this  part.  For  purposes  of 
complying  with  this  paragraph,  a  90 
percent  reduction  shall  apply  instead  of 
the  98  percent  reduction  in 
§63.150(g)(2)(iii)  of  subpart  G  of  this 
part,  and  the  term  "process  condenser" 
shall  apply  instead  of  the  term 
"recovery  device"  in  §63. 150(g)(2)  for 
the  piuposes  of  this  subpart. 

(iii)  Uncontrolled  emissions  from 
storage  vessels  shall  be  calculated  in 
accordance  with  the  procedures 
described  in  paragraph  (d)(1)  of  this 
section.  Actual  emissions  frx>m  storage 
vessels  shall  be  calculated  using  the 


procedures  specified  in 
§63.150(g)(3)(ii).  (iii),  or  (iv)  of  subpart 
G  of  this  subpart,  as  appropriate,  except 
that  when  §63.150(g)(3)(ii)(B)  refers  to 
the  procedures  in  §  63.120(d)  for 
determining  percent  reduction  for  a 
control  device,  §  63.1365(d)(2)  or  (3) 
shall  apply  for  the  purposes  of  this 
subpart. 

(iv)  Emissions  from  wastewater  shall 
be  calculated  using  the  procediu^s 
specified  in  §  63.150(g)(5)  of  subpart  G 
of  this  part. 

(6)  Credits  are  generated  by  the 
difference  between  emissions  that  are 
allowed  for  each  Group  1  and  Group  2 
emission  point  and  the  actual  emissions 
from  that  Group  1  or  Group  2  emission 
point  that  have  been  controlled  after 
November  15, 1990  to  a  level  more 
stringent  than  what  is  required  in  this 
subpart  or  any  other  State  or  Federal 
rule  or  statute.  Credits  shall  be 
calculated  in  accordance  with  the 
procediu^s  specified  in  paragraphs 
(h)(6)(i)  through  (v)  of  this  section. 

(i)  Source-wide  credits  shall  be 
calculated  using  Equation  41  of  this 
subpart.  Credits  and  all  terms  in 
Equation  41  of  this  subpart  are  in  units 
of  Mg/month,  the  baseline  date  is 
November  15. 1990,  the  terms  consisting 
of  a  constant  multiplied  by  the 
uncontrolled  emissions  are  the 
emissions  from  each  emission  point 
subject  to  the  standards  in  §  63.1362(b) 
and  (c)  that  is  controlled  to  a  level  more 
stringent  than  the  standard. 
Where: 


Credits  =  D5;[(0.10)(EPVliL,)-EPVl^]-^D|;(EPV2iB-EPV2iA)  +  DX[(0.05)(ESliu)-ESl^]+ 

i=l  i=l  i=I 

Di(ES2iB-ES2iA)  +  DX(EWWl,c-EWWliA)-hD|;(EWW2iB-EWW2^)        (Eq.  41) 


i=l 


EPVliu  =  imcontroUed  emissions  fitim 
each  Group  1  process  i  calculated 
according  to  the  procediu^s  in 
paragraph  (h)(6)(iii)(A)  of  this 
section 

EPVliA  =  actual  emissions  from  each 
Group  1  process  i  that  is  controlled 
to  a  level  more  stringent  than  the 
applicable  standard.  EPV1,a  is 
calculated  according  to  the 
procedures  in  paragraph 
(h)(6)(iii)(B)  of  this  section 

EPV2iB  =  emissions  from  each  Group  2 
process  i  at  the  baseline  date. 
EPV2iB  is  calculated  according  to 


i=l 


i'l 


the  procedures  in  paragraph 
(h)(6){iu)(C)  of  this  section 

EPV2iA  =  actual  emissions  from  each 
Group  2  process  i  that  is  controlled. 
EPV2,A  is  calculated  according  to 
the  procediu«s  in  paragraph 
(h)(6)(iii)(C)  of  this  section 

ESliu  =  uncontrolled  emissions  bom 
each  Group  1  storage  vessel  i 
calculated  according  to  the 
procedures  in  paragraph  (h)(6}(iv) 
of  this  section 

ESl.A  =  actual  emissions  from  each 
Group  1  storage  vessel  i  that  is 
controlled  to  a  level  more  stringent 


that  the  applicable  standard.  ESliA 
is  calculated  according  to  the 
procedures  in  paragraph  (h)(6)(iv) 
of  this  section 

ES2iB  =  emissions  frtim  each  Group  2 
storage  vessel  i  at  the  baseline  date. 
ES2iB  is  calculated  according  to  the 
procediu^s  in  paragraph  (h)(6)(iv) 
of  this  section 

ES2,A  =  actual  emissions  from  each 
Group  2  storage  vessel  i  that  is 
controlled.  ES2iA  is  calculated 
according  to  the  procedures  in 
paragraph  {h)(6)(iv)  of  this  section 
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EWWlic  =  emissions  from  each  Group 

1  wastewater  stream  i  if  the 
standard  had  been  applied  to  the 
uncontrolled  emissions.  EWWl,c  is 
calculated  according  to  the 
procedures  in  paragraph  (h)(6){v)  of 
this  section 

EWWliA=  emissions  from  each  Group  1 
wastewater  stream  i  that  is 
controlled  to  a  level  more  stringent 
that  the  applicable  standard. 
EWWliA  is  calculated  according  to 
the  procedures  in  paragraph 
{h)(6)(v)  of  this  section 

EWWZiB  =  emissions  from  each  Group 

2  wastewater  stream  i  at  the 
baseline  date.  EWW2,b  is  calculated 
according  to  the  procedures  in 
paragraph  (h)(6)(v)  of  this  section 

EWW2,A  =  actual  emissions  from  each 
Group  2  wastewater  stream  i  that  is 


controlled.  EWW2,a  is  calculated 
according  to  the  procedures  in 
paragraph  (h)(6)(v)  of  this  section 

n  =  number  of  Group  1  emission  points 
that  are  included  in  the  emissions 
average.  The  value  of  n  is  not 
necessarily  the  same  for  process 
vents,  storage  tanks,  and  wastewater 

m  =  number  of  Group  2  emission  points 
included  in  the  emissions  average. 
The  value  of  m  is  not  necessarily 
the  same  for  process  vents,  storage 
tanks,  and  wastewater 

D  =  discoimt  factor  equal  to  0.9  for  all 
credit-generating  emission  points 
except  those  controlled  by  a 
pollution  prevention  measure, 
which  will  not  be  discounted 

(ii)  For  an  emission  point  controlled 
using  a  pollution  prevention  measure, 

EPVliA  =EPVlii,  x[l-N,ff /lOOJ        (Eq.  42) 


the  nominal  efficiency  for  calculating 
credits  shall  be  as  determined  as 
described  in  §  63.150(j)  of  subpart  G  of 
this  part. 

(iii)  Emissions  from  process  vents 
shall  be  calculated  in  accordance  with 
the  procedures  specified  in  paragraphs 
(h)(6){iii)(A)  through  (C)  of  this  section. 

(A)  Uncontrolled  emissions  from 
Group  1  process  vents  shall  be 
calculated  according  to  the  procedures 
in  paragraph  {h)(5)(ii)(A)  or  (C)  of  this 
section. 

(B)  Actual  emissions  from  Group  1 
process  vents  with  a  nominal  efficiency 
greater  than  the  applicable  standard  or 
a  pollution  prevention  measure  that 
achieves  reductions  greater  than  the 
applicable  standard  shall  be  calculated 
using  Equation  42  of  this  subpart: 


Where: 

EPVliA  =  actual  emissions  from  each 
Group  1  process  i  that  is  controlled 
to  a  level  more  stringeqt  than  the 
applicable  standard 

EPVliu  =  uncontrolled  emissions  from 
each  Group  1  process  i 

Neff=  nominal  efficiency  of  control 
device  or  pollution  prevention 
measiire,  percent 

(C)  Baseline  and  actual  emissions 
from  Group  2  process  vents  shall  be 
calculated  according  to  the  procedvues 
in  §  63.150(h)(2)(iii)  and  (iv)  with  the 
following  modifications: 

{!)  The  term  "90  percent  reduction" 
shall  apply  instead  of  the  term  "98 
percent  reduction";  and 

(2)  When  the  phrase  "paragraph 
(g)(2)"  is  referred  to  in  §  63.150(h)(2){iii) 
and  (iv),  the  provisions  in  paragraph 
(h)(5)(ii)  of  this  section  shall  apply  for 
the  purposes  of  this  subpart. 

(iv)  Uncontrolled  emissions  from 
storage  vessels  shall  be  calculated 
according  to  the  procedures  described 
in  paragraph  (d)(1)  of  this  section. 
Actual  and  baseline  emissions  from 
storage  tanks  shall  be  calculated 
according  to  the  procedures  specified  in 
§  63.150(h)(3)  of  subpart  G  of  this  part, 
except  when  §  63.150(h)(3)  refers  to 
§63.150(g)(3)(i),  paragraph  (d)(1)  of  this 
section  shall  apply  for  the  purposes  of 
this  subpart. 

(v)  Emissions  from  wastewater  shall 
be  calculated  using  the  procedures  m 
§  63.150(h)(5)  of  subpart  G  of  this  part. 


§  63.1 366    Monitoring  and  inspection 
requirements. 

(a)  To  provide  evidence  of  continued 
compliance  with  the  standard,  the 
owner  or  operator  of  any  existing  or  new 
affected  soiuce  shall  install,  operate, 
and  maintain  monitoring  devices  as 
specified  in  this  section.  Diuing  the 
initial  compliance  demonstration, 
maximum  or  minimum  operating 
parameter  levels,  or  other  design  and 
operating  characteristics,  as  appropriate, 
shall  be  established  for  emission  sources 
that  will  indicate  the  source  is  in 
compliance.  Test  data,  calculations,  or 
information  from  the  evaluation  of  the 
control  device  design,  as  applicable, 
shall  be  used  to  establish  the  operating 
parameter  level  or  characteristic. 

(b)  Monitoring  for  control  devices.  (1) 
Parameters  to  monitor.  Except  as 
specified  in  paragraph  (b)(l)(i)  of  this 
section,  for  each  control  device,  the 
owrner  or  operator  shall  install  and 
operate  monitoring  devices  and  operate 
within  the  established  parameter  levels 
to  ensure  continued  compliance  with 
the  standard.  Monitoring  parameters  are 
specified  for  control  scenarios  in 
paragraphs  (b)(l)(ii)  through  (xii)  of  this 
section,  and  are  sununarized  in  Table  3 
of  this  subpart. 

(i)  Periodic  verification.  For  control 
devices  that  control  vent  streams 
containing  total  HAP  emissions  less 
than  0.91  Mg/yr,  before  control, 
monitoring  shall  consist  of  a  periodic 
verification  that  the  device  is  operating 
properly.  This  verification  shall  include, 
but  not  be  limited  to,  a  daily  or  more 
frequent  demonstration  that  the  unit  is 


working  as  designed  and  may  include 
the  daily  measurements  of  the 
parameters  described  in  paragraphs 
(b)(l)(ii)  through  (xii)  of  this  section. 
This  demonstration  shall  be  included  in 
the  Precompliance  plan,  to  be  submitted 
6  months  prior  to  the  compliance  date 
of  the  standard. 

(ii)  Scrubbers.  For  affected  sources 
using  liquid  scrubbers,  the  owner  or 
operator  shall  establish  a  minimimi 
scrubber  liquid  flow  rate  or  pressure 
drop  as  a  site-specific  operating 
parameter  which  must  be  measured  and 
recorded  at  least  once  every  15  minutes 
during  the  period  in  whi^  the  scrubber 
is  controlling  HAP  from  an  emission 
stream  as  required  by  the  standards  in 
§  63.1362.  If  the  scrubber  uses  a  caustic 
solution  to  remove  acid  emissions,  the 
pH  of  the  effluent  scrubber  liquid  shall 
also  be  monitored  once  a  day.  The 
minimum  scrubber  liquid  flow  rate  or 
pressure  drop  shall  be  based  on  the 
conditions  under  which  the  initial 
compliance  demonstration  was 
conducted. 

(A)  The  monitoring  device  used  to 
determine  the  pressure  drop  shall  be 
certified  by  the  manufacturer  to  be 
accurate  to  within  a  gage  pressure  of  ±10 
percent  of  the  maximum  pressure  drop 
measured. 

(B)  The  monitoring  device  used  for 
measurement  of  scrubber  liquid  flowrate 
shall  be  certified  by  the  manufacturer  to 
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be  accurate  to  within  ±10  percent  of  the 
design  scrubber  liquid  flowrate. 

(C)  The  monitoring  device  shall  be 
calibrated  annually. 

(iii)  Condensers.  For  each  condenser, 
the  owner  or  operator  shall  establish  the 
maximum  condenser  outlet  gas 
temperature  as  a  site-specific  operating 
parameter  which  must  be  measured  and 
recorded  at  least  once  every  15  minutes 
during  the  period  in  which  the 
condenser  is  controlling  HAP  bova  an 
emission  stream  as  required  by  the 
standards  in  §63.1362. 

(A)  The  temperature  monitoring 
device  must  be  accurate  to  within  ±2 
percent  of  the  temperature  measured  in 
degrees  Celsius  or  ±2.5°C,  whichever  is 
greater. 

(B)  The  temperature  monitoring 
device  must  be  calibrated  annually. 

(iv)  Regenerative  carbon  adsorbers. 
For  each  regenerative  carbon  adsorber, 
the  owner  or  operator  shall  comply  with 
the  provisions  in  paragraphs 
(b)(l)(iv)(A)  through  (F)  of  this  section. 

(A)  Establish  the  regeneration  cycle 
characteristics  specified  in  paragraphs 
(b)(l)(iv)(A)  (i)  through  (4)  of  this 
section  under  absolute  or  hypothetical 
peak-case  conditions,  as  defined  in 
§63.1365(b)(ll)(i)or(ii). 

(1)  Minimum  regeneration  frequency 
(i.e.,  operating  time  since  last 
regraieration); 

{2)  Minimum  temperature  to  which 
the  bed  is  heated  during  regeneration; 

[3]  Maximum  temperature  to  which 
the  bed  is  cooled,  measured  within  15 
minutes  of  completing  the  cooling 
phase;  and 

(4)  Minimum  regeneration  stream 
flow. 

(B)  Monitor  and  record  the 
regeneration  cycle  characteristics 
specified  in  paragraphs  (b)(l)(iv){B)  (1) 
through  (4)  of  this  section  for  each 
regeneration  cycle. 

(1)  Regeneration  frequency  (i.e., 
operating  time  since  end  of  last 
regeneration); 

(2)  Temperature  to  which  the  bed  is 
heated  diuing  regeneration; 

(3)  Temperature  to  which  the' bed  is 
cooled,  measured  within  15  minutes  of 
the  completion  of  the  cooling  phase; 
and 

(4)  Regeneration  stream  flow. 

(C)  Use  a  temperatiu-e  monitoring 
device  that  is  accurate  to  within  ±2 
percent  of  the  temperature  measured  in 
degrees  Celsius  or  ±2.5°C,  whichever  is 
greater. 

(D)  Use  a  regeneration  stream  flow 
monitoring  device  capable  of  recording 
the  total  regeneration  stream  flow  to 
within  ±10  percent  of  the  established 
value  (i.e.,  accurate  to  within  ±10 
percent  of  the  reading). 


(E)  Calibrate  the  temperature  and  flow 
monitoring  devices  annually. 

(F)  Conduct  an  annual  check  for  bed 
poisoning  in  accordance  with 
manufacturer's  specifications. 

(v)  Nonregenerative  carbon  adsorbers. 
For  each  nonregenerative  carbon 
adsorption  system  such  as  a  carbon 
canister  that  does  not  regenerate  the 
carbon  bed  directly  onsite  in  the  control 
device,  the  owner  or  operator  shall 
replace  the  existing  carbon  bed  in  the 
control  device  with  fresh  carbon  on  a 
regular  schedule  based  on  one  of  the 
following  procedures: 

(A)  Monitor  the  TOC  concentration 
level  in  the  exhaust  vent  stream  from 
the  carbon  adsorption  system  on  a 
regulcir  schedule,  and  replace  the 
existing  carbon  with  fresh  carbon 
immediately  when  carbon  breakthrough 
is  indicated.  The  monitoring  frequency 
shall  be  daily  or  at  an  interval  no  greater 
than  20  percent  of  the  time  required  to 
consume  the  total  carbon  working 
capacity  imder  absolute  or  hypothetical 
peak-case  conditions  as  defined  in 

§  63.1365(b)(ll)(i)  or  (ii),  whichever  is 
longer. 

(B)  Establish  the  maximiun  time 
interval  between  replacement,  and 
replace  the  existing  carbon  before  this 
time  interval  elapses.  The  time  interval 
shall  be  established  based  on  the 
conditions  anticipated  under  absolute  or 
hypothetical  peak-case,  as  defined  in 
§63.1365(b)(ll){i)or{ii). 

(vi)  Flares.  For  each  flare,  the 
presence  of  the  pilot  flame  shall  be 
monitored  at  least  once  every  15 
minutes  during  the  period  in  which  the 
flare  is  controlling  HAP  from  an 
emission  stream  subject  to  the  standards 
in  §63.1362.  The  monitoring  device 
shall  be  calibrated  annually. 

(vii)  Thermal  incinerators.  For  each 
thermal  incinerator,  the  owner  or 
operator  shall  monitor  the  temperature 
of  the  gases  exiting  the  combustion 
chamber  as  the  site-specific  operating 
parameter  which  must  be  measured  and 
recorded  at  least  once  every  15  minutes 
during  the  period  in  which  the 
combustion  device  is  controlling  HAP 
from  an  emission  stream  subject  to  the 
standards  in  §63.1362. 

(A)  The  temperatiire  monitoring 
device  must  be  accurate  to  within  ±0.75 
percent  of  the  temperature  measured  in 
degrees  Celsius  or  ±2.5°C,  whichever  is 
greater. 

(B)  The  monitoring  device  must  be 
calibrated  annually. 

(viii)  Catalytic  incinerators.  For  each 
catalj^ic  incinerator,  the  parameter 
levels  that  the  owner  or  operator  shall 
establish  are  the  minimum  temperature 
of  the  gas  stream  immediately  before  the 
catalyst  bed  and  the  minimum 


temperature  difference  across  the 
catalyst  bed.  The  owner  or  operator 
shall  monitor  the  temperature  of  the  gas 
stream  immediately  before  and  after  the 
catalyst  bed,  and  calculate  the 
temperature  difference  across  the 
catalyst  bed,  at  least  once  every  15 
minutes  during  the  period  in  which  the 
catalytic  incinerator  is  controlling  HAP 
fix)m  an  emission  stream  subject  to  the 
standards  in  §63.1362. 

(A)  The  temperature  monitoring 
devices  must  be  accurate  to  within 
±0.75  percent  of  the  temperature 
measured  in  degrees  Celsius  or  ±2.5°C, 
whichever  is  greater. 

(B)  The  temperature  monitoring 
devices  must  be  calibrated  annually. 

(ix)  Process  heaters  and  boilers.  (A) 
Except  as  specified  in  paragraph 
(b)(l)(ix)(B)  of  this  section,  for  each 
boiler  or  process  heater,  the  owner  or 
operator  shall  monitor  the  temperature 
of  the  gases  exiting  the  combustion 
chamber  as  the  site-specific  operating 
parameter  which  must  be  monitored 
and  recorded  at  least  every  1 5  minutes 
during  the  period  in  which  the  boiler  or 
process  heater  is  controlling  HAP  from 
an  emission  stream  subject  to  the 
standards  in  §63.1362. 

( 1 )  The  temperature  monitoring 
device  must  be  acciu^te  to  within  ±0.75 
percent  of  the  temperatxire  measured  in 
degrees  Celsius  or  ±2.5°C,  whichever  is 
greater. 

(2)  The  temperature  monitoring 
device  must  be  calibrated  annually. 

(B)  The  owner  or  operator  is  exempt 
from  the  monitoring  requirements 
specified  in  paragraph  flD)(l)(ix)(A)  of 
this  section  if  either: 

(1)  All  vent  streams  are  introduced 
with  primary  fuel;  or 

(2)  The  design  heat  input  capacity  of 
the  boiler  or  process  heater  is  44 
megawatts  or  greater. 

(x)  Continuous  emission  monitor.  As 
an  alternative  to  the  parameters 
specified  in  paragraphs  (b)(l)(ii)  through 
(ix)  of  this  section,  an  owner  or  operator 
may  monitor  and  record  the  outlet  HAP 
concentration  or  both  the  outlet  TOC 
concentration  and  outlet  total  HCl  and 
chlorine  concentration  at  least  every  15 
minutes  during  the  period  in  which  the 
control  device  is  controlling  HAP  from 
an  emission  stream  subject  to  the 
standards  in  §  63.1362.  The  owner  or 
operator  need  not  monitor  the  total  HCl 
and  chlorine  concentration  if  the  owner 
or  operator  determines  that  the  emission 
stream  does  not  contain  HCl  or  chlorine. 
The  owner  or  operator  need  not  monitor 
the  TOC  concentration  if  the  owner  or 
operator  determines  the  emission  stream 
does  not  contain  organic  compounds. 
The  HAP  or  TOC  monitor  must  meet  the 
requirements  of  Performance 
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Specification  8  or  9  of  appendix  B  of 
part  60  and  must  be  installed, 
calibrated,  and  maintained,  according  to 
§  63.8  of  subpart  A  of  this  part.  As  part 
of  the  QA/QC  Plan,  calibration  of  the 
device  must  include,  at  a  minimiun, 
quarterly  cylinder  gas  audits.  If 
supplemental  gases  are  introduced 
before  the  control  device,  the  monitored 
concentration  shall  be  corrected  as 
specified  in  §  63.1365(a)(7). 

(xi)  Fabric  filters.  For  each  fabric  filter 
used  to  control  particulate  matter 
emissions  from  bag  dumps  and  product 
dryers  subject  to  §63. 1362(e),  the  owner 
or  operator  shall  install,  calibrate, 
maintain,  and  continuously  operate  a 
bag  leak  detection  system  that  meets  the 
requirements  in  paragraphs  (b)(l)(xi)(A) 
through  (G)  of  this  section. 

(A)  The  bag  leak  detection  system 
sensor  must  provide  output  of  relative 
particulate  matter  emissions. 

(B)  The  bag  leak  detection  system 
must  be  equipped  with  an  alarm  system 
that  will  soimd  when  an  increase  in 
particulate  matter  emissions  over  a 
preset  level  is  detected. 

(C)  For  positive  pressure  fabric  filters, 
a  bag  leak  detector  must  be  installed  in 
each  fabric  filter  compartment  or  cell.  If 
a  negative  pressure  or  induced  air  filter 
is  used,  the  bag  leak  detector  must  be 
installed  downstream  of  the  fabric  filter. 
Where  multiple  bag  leak  detectors  are 
required  (for  either  type  of  fabric  filter), 
the  system  instrumentation  and  alarm 
may  be  shared  among  detectors. 

(D)  The  bag  leak  detection  system 
shall  be  installed,  operated,  calibrated 
and  maintained  in  a  manner  consistent 
with  available  guidance  from  the  U.S. 
Environmental  Protection  Agency  or,  in 
the  absence  of  such  guidance,  the 
manufactiner's  written  specifications 
and  instructions. 

(E)  Calibration  of  the  system  shall,  at 
a  minimum,  consist  of  establishing  the 
relative  baseline  output  level  by 
adjusting  the  range  and  the  averaging 
period  of  the  device  and  establishing  the 
alarm  set  points  and  the  alarm  delay 
time. 

(F)  Following  initial  adjustment,  the 
owner  or  operator  shall  not  adjust  the 
sensitivity  or  range,  averaging  period, 
alarm  set  points,  or  alarm  delay  time, 
except  as  established  in  an  operation 
and  maintenance  plan  that  is  to  be 
submitted  with  the  Precompliance  plan. 
In  no  event  shall  the  sensitivity  be 
increased  more  than  100  percent  or 
decreased  by  more  than  50  percent  over 
a  365-day  period  unless  such 
adjustment  follows  a  complete  baghouse 
inspection  which  demonstrates  the 
baghouse  is  in  good  operating  condition. 

(G)  If  the  alarm  on  a  bag  leak 
detection  system  is  triggered,  the  owner 


or  operator  shall,  within  1  hour  of  an 
alarm,  initiate  the  procedures  to  identify 
the  cause  of  the  alarm  and  take 
corrective  action  as  specified  in  the 
corrective  action  plan. 

(xii)  For  each  waste  management  unit, 
treatment  process,  or  control  device 
used  to  comply  with  §  63.1362(d),  the 
owner  or  operator  shall  comply  with  the 
procedures  specified  in  §  63.143  of 
subpart  G  of  this  part,  except  that  when 
the  procediu-es  to  request  approval  to 
monitor  alternative  parameters 
according  to  the  procedures  in 
§  63.151(f)  are  referred  to  in 
§  63.143(d)(3),  the  procedures  in 
paragraph  (b)(4)  of  this  section  shall 
apply  for  the  purposes  of  this  subpart. 

(xiii)  Closed-vent  system  visual 
inspections.  The  owner  or  operator  shall 
perform  monthly  visual  inspections  of 
each  closed  vent  system  as  specified  in 
§63.1362(j). 

(2)  Averaging  periods.  Averaging 
periods  for  parametric  monitoring  levels 
shall  be  established  according  to 
paragraphs  (b)(2)(i)  through  (iii)  of  this 
section. 

(i)  Except  as  provided  in  paragraph 
(b)(2)(iii)  of  this  section,  a  daily  (24- 
hour)  or  block  average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monitored  parameter  level  set 
according  to  the  procedures  in  (b)(3)(iii) 
of  this  section  recorded  during  the 
operating  day  or  block. 

(ii)  The  operating  day  or  block  shall 
be  defined  in  the  Notification  of 
Compliance  Status  report.  The  operating 
day  may  be  from  midnight  to  midnight 
or  another  continuous  24-hom  period. 
The  operating  block  may  be  used  as  an 
averaging  period  only  for  vents  from 
batch  operations,  and  is  limited  to  a 
period  of  time  that  is,  at  a  maximum, 
equal  to  the  time  fi^m  the  beginning  to 
end  of  a  series  of  consecutive  batch 
operations. 

(iii)  Monitoring  values  taken  during 
periods  in  which  the  control  devices  are 
not  controlling  HAP  from  an  emission 
stream  subject  to  the  standards  in 
§63.1362,  as  indicated  by  periods  of  no 
flow  or  periods  when  only  streams  that 
are  not  subject  to  the  standards  in 
§63.1362  are  controlled,  shall  not  be 
considered  in  the  averages.  Where  flow 
to  the  device  could  be  intermittent,  the 
owner  or  operator  shall  install,  calibrate 
and  operate  a  flow  indicator  at  the  inlet 
or  outlet  of  the  control  device  to  identify 
periods  of  no  flow. 

(3)  Procedures  for  setting  parameter 
levels  for  control  devices  used  to  control 
emissions  from  process  vents,  (i)  Small 
control  devices.  Except  as  provided  in 
paragraph  (b)(l)(i)  of  this  section,  for 
devices  controlling  less  than  10  tons/yr 
of  HAP  for  which  a  performance  test  is 


not  required,  the  parameteric  levels 
shall  be  set  based  on  the  design 
evaluation  required  in 
§63.1365(c)(3){i)(A).  If  a  performance 
test  is  conducted,  the  monitoring 
parameter  level  shall  be  established 
according  to  the  procedures  in 
paragraph  (b)(3)(ii)  of  this  section. 

iii]  Large  control  devices.  For  devices 
controlling  greater  than  or  equal  to  10 
tons/yr  of  HAP  for  which  a  performance 
test  is  required,  the  parameter  level 
must  be  established  as  follows: 

(A)  If  the  operating  parameter  level  to 
be  established  is  a  maximum  or 
minimum,  it  must  be  based  on  the 
average  of  the  average  values  from  each 
of  the  three  test  runs. 

(B)  The  owner  or  operator  may 
establish  the  parametric  monitoring 
level(s)  based  on  the  performance  test 
supplemented  by  engineering 
assessments  and/or  manufacturer's 
recommendations.  Performance  testing 
is  not  required  to  be  conducted  over  the 
entire  range  of  expected  parameter 
values.  The  rationale  for  the  specific 
level  for  each  parameter,  including  any 
data  and  calculations  used  to  develop 
the  level(s)  and  a  description  of  why  the 
level  indicates  proper  operation  of  the 
control  device  shall  be  provided  in  the 
Precompliance  plan.  Determination  of 
the  parametric  monitoring  level  using 
these  procedures  is  subject  to  review 
and  approval  by  the  Administrator. 

(iii)  Parameter  levels  for  control 
devices  controlling  batch  process  vents. 
For  devices  controlling  batch  process 
vents  alone  or  in  combination  with 
other  streams,  the  level(s)  shall  be 
established  in  accordance  with 
paragraph  (b)(3)(iii)(A)  or  (B)  of  this 
section. 

(A)  A  single  level  for  the  batch 
process(es)  shall  be  calculated  from  the 
initial  compliance  demonstration. 

(B)  The  owner  or  operator  may 
establish  separate  levels  for  each  batch 
emission  episode  or  combination  of 
emission  episodes  selected  to  be 
controlled.  If  separate  monitoring  levels 
are  established,  the  owner  or  operator 
must  provide  a  record  indicating  at 
what  point  in  the  daily  schedule  or  log 
of  processes  required  to  be  recorded  per 
the  requirements  of  §  63.1367(b)(7).  the 
parameter  being  monitored  changes 
levels  and  must  record  at  least  one 
reading  of  the  new  parameter  level,  even 
if  the  duration  of  monitoring  for  the  new 
parameter  level  is  less  than  15  minutes. 

(4)  Requesting  approval  to  monitor 
alternative  parameters.  The  owner  or 
operator  may  request  approval  to 
monitor  parameters  other  than  those 
required  by  paragraphs  (b)(l)(ii)  through 
(xiii)  of  this  section.  The  request  shall 
be  submitted  according  to  the 
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procedures  specified  in  §63. 8(f)  of 
subpart  A  of  this  part  or  in  the 
Precompliance  report  (as  specified  in 
§  63.1368(e)). 

(5)  Monitoring  for  the  alternative 
standards.  For  control  devices  that  are 
used  to  comply  with  the  provisions  of 
§  63.1362(b)(6)  and  (c)(4),  the  ovraer  or 
operator  shall  monitor  and  record  the 
outlet  TOG  concentration  and  the  outlet 
total  HCl  and  chlorine  concentration  at 
least  once  every  15  minutes  during  the 
period  in  which  the  device  is 
controlling  HAP  from  emission  sfreams 
subject  to  the  standards  in  §63.1362.  A 
TOC  monitor  meeting  the  requfrements 
of  Performance  Specification  8  or  9  of 
appendix  B  of  40  CFR  part  60  shall  be 
installed,  calibrated,  and  maintained, 
according  to  §  63.8  of  subpart  A  of  this 
part.  The  owner  or  operator  need  not 
monitor  the  total  HCl  and  chlorine 
concentration  if  the  owner  or  operator 
determines  that  the  emission  stream 
does  not  contain  HCl  or  chlorine.  The 
owner  or  operator  need  not  monitor  for 
TOC  concentration  if  the  owner  or 
operator  determines  that  the  emission 
stream  does  not  contain  organic 
compounds.  If  supplemental  gases  are 
introduced  before  the  control  device, 
the  monitored  concentration  shall  be 
corrected  as  specified  in  §  63.1365(a)(7). 

(6)  Exceedances  of  operating 
parameters.  An  exceedance  of  an 
operating  parameter  is  defined  as  one  of 
the  following: 

(i)  If  the  parameter  level,  averaged 
over  the  operating  day  or  block,  is  below 
a  minimum  value  established  diuing  the 
initial  compliance  demonstration. 

(ii)  If  the  parameter  level,  averaged 
over  the  operating  day  or  block,  is  above 
the  maximum  value  established  during 
the  initicil  compliance  demonstration. 

(iii)  A  loss  of  all  pilot  flames  for  a 
flare  during  an  operating  day  or  block. 
Multiple  losses  of  all  pilot  flames  during 
an  operating  day  constitutes  one 
exceedance. 

(iv)  Each  operating  day  or  block  for 
which  the  time  interval  between 
replacement  of  a  nonregenerative  carbon 
adsorber  exceeds  the  interval 
established  in  paragraph  (b)(l)(v)  of  this 
section. 

(v)  Each  instance  in  which  procedures 
to  initiate  the  response  to  a  bag  leak 
detector  alarm  within  1  hour  of  the 
alarm  as  specified  in  the  corrective 
action  plan. 

(7)  Excursions.  Excinsions  are  defined 
by  either  of  the  two  cases  listed  in 
paragraph  (b)(7)(i)  or  (ii)  of  this  section. 
An  excursion  also  occurs  if  the  periodic 
verification  for  a  small  control  device  is 
not  conducted  as  specified  in  paragraph 
(b)(l)(i)  of  this  section. 


(i)  When  the  period  of  control  device 
operation  is  4  hours  or  greater  in  an 
operating  day  or  block  and  monitoring 
data  are  insufficient  to  constitute  a  valid 
hour  of  data,  as  defined  in  paragraph 
(b)(7)(iii)  of  this  section,  for  at  least  75 
percent  of  the  operating  hours. 

(ii)  When  the  period  of  control  device 
operation  is  less  than  4  hours  in  an 
operating  day  or  block  and  more  than  1 
of  the  horns  during  the  period  of 
operation  does  not  constitute  a  valid 
hoiu"  of  data  due  to  insufficient 
monitoring  data. 

(iii)  Monitoring  data  are  insuflicient 
to  constitute  a  valid  hour  of  data,  as 
used  in  paragraphs  (b)(7)(i)  and  (ii)  of 
this  section,  if  measured  values  are 
unavailable  for  any  of  the  required  15- 
minute  periods  within  the  hour. 

(8)  Violations.  Exceedances  of 
parameters  monitored  according  to  the 
provisions  of  paragraphs  (b)(l)(ii)  and 
(b)(1)  (iv)  through  (ix)  of  this  section  or 
excursions  as  defined  by  paragraphs 
(b)(7)  (i)  and  (ii)  of  this  section 
constitute  violations  of  the  operating 
limit  according  to  paragraphs  (b)(8)  (i), 
(ii).  and  (iv)  of  this  section.  Exceedances 
of  the  temperature  limit  monitored 
according  to  the  provisions  of  paragraph 
(b)(l)(iii)  of  this  section  or  exceedances 
of  the  outlet  concentrations  monitored 
according  to  the  provisions  of  paragraph 
(b)(l)(x)  of  this  section  constitute 
violations  of  the  emission  limit 
according  to  paragraphs  (b)(8)  (i),  (ii). 
and  (iv)  of  this  section.  Exceedances  of 
the  outlet  concentrations  monitored 
according  to  the  provisions  of  paragraph 
(b)(5)  of  this  section  constitute 
violations  of  the  emission  limit 
according  to  the  provisions  of 
paragraphs  (b)(8)  (iii)  and  (iv)  of  this 
section. 

(i)  Except  as  provided  in  paragraph 
(b)(8)(iv)  of  this  section,  for  episodes 
occurring  more  than  once  per  day, 
exceedances  of  established  parameter 
limits  or  excursions  will  result  in  no 
more  than  one  violation  per  operating 
day  for  each  monitored  item  of 
equipment  utilized  in  the  process. 

(ii)  Except  as  provided  in  paragraph 
(b)(8)(iv)  of  this  section,  for  control 
devices  used  for  more  than  one  process 
in  the  course  of  an  operating  day, 
exceedances  or  excursions  will  result  in 
no  more  than  one  violation  per 
operating  day.  per  control  device,  for 
each  process  for  which  the  control 
device  is  in  service. 

(iii)  Except  as  provided  in  paragraph 
(b)(8)(iv)  of  this  section,  exceedances  of 
the  20  ppmv  TOC  outlet  emission  limit, 
averaged  over  the  operating  day.  will 
result  in  no  more  than  one  violation  per 
day  per  control  device.  Except  as 
provided  in  paragraph  (b)(8)(iv)  of  this 


section,  exceedances  of  the  20  ppmv 
HCl  and  chlorine  outlet  emission  limit, 
averaged  over  the  operating  day,  will 
result  in  no  more  than  one  violation  per 
day  per  control  device. 

(iv)  Periods  of  time  when  monitoring 
measurements  exceed  the  parameter 
values  as  well  as  periods  of  inadequate 
monitoring  data  do  not  constitute  a 
violation  if  they  occiu  during  a  startup, 
shutdown,  or  malfunction,  and  the 
facility  follows  its  startup,  shutdown, 
and  malfunction  plan. 

(c)  Monitoring  for  uncontrolled 
emission  rates.  The  owner  or  operator 
shall  demonstrate  continuous 
compliance  with  the  emission  limit  in 
§63.1362  (b)(2)(i)  or  (b){4)(i)  by 
calculating  daily  a  365-day  rolling 
summation  of  uncontrolled  emissions 
based  on  the  uncontrolled  emissions  per 
emission  episode,  as  calculated  using 
the  procedures  in  §  63.1365(c)(2),  and 
records  of  the  number  of  batches 
produced.  Each  day  that  the  summation 
for  a  process  exceeds  0.15  Mg/yr  is 
considered  a  violation  of  the  emission 
limit. 

(d)  Monitoring  for  equipment  leaks. 
The  standard  for  equipment  leaks  is 
based  on  monitoring.  All  monitoring 
requirements  for  equipment  leaks  are 
specified  in  §63.1363. 

(e)  Monitoring  for  heat  exchanger 
systems.  The  standard  for  heat 
exchanger  systems  is  based  on 
monitoring.  All  monitoring 
requirements  for  heat  excha' 

are  specified  in  §63  ISf?^^ 

(f)  Monitoring  i     thr 
prevention  alter  .  1 ,. 
owner  or  oper                         od  source 
that  chooses  t^,         ,               he 
requirements  of  §  63.  i  .H32{^  [2)  or  (3) 
shall  calculate  annual  rolling  average 
values  of  the  HAP  and  VOC  factors  in 
accordance  with  the  procedures 
specified  in  paragraph  (f)(1)  of  this 
section.  If  complying  with 

§  63.1362(g)(3),  the  owner  or  operator 
shall  also  comply  with  the  monitoring 
requirements  specified  in  paragraph  (b) 
of  this  section  for  the  applicable  add-on 
air  pollution  control  device. 

(1)  Annual  factors.  The  amiual  HAP 
and  VOC  factors  shall  be  calculated  in 
accordance  with  the  procedures 
specified  in  paragraphs  (f)(1)  (i)  through 
(iii)  of  this  section. 

(i)  The  consumption  of  both  total  HAP 
and  total  VOC  shall  be  divided  by  the 
production  rate,  per  process,  for  12- 
month  periods  at  the  frequency 
specified  in  either  paragraph  (f)(1)  (ii)  or 
(iii)  of  this  section,  as  applicable. 

(ii)  For  continuous  processes,  the 
annual  factors  shedl  be  calculated  every 
30  days  for  the  12-month  period 
preceding  the  30th  day  (annual  rolling 
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average  calculated  every  30  days).  A 
process  with  both  batch  and  continuous 
operations  is  considered  a  continuous 
process  for  the  purposes  of  this  section. 

(iii)  For  batch  processes,  the  annual 
factors  shall  be  calculated  every  10 
batches  for  the  12-month  period 
preceding  the  10th  batch  (annual  rolling 
average  calculated  every  10  batches). 
Additional  annual  factors  shall  be 
calculated  every  12  months  during  the 
period  before  the  10th  batch  if  more 
than  12  months  elapse  before  the  10th 
batch  is  produced. 

(2)  Violations.  Each  rolling  average 
that  exceeds  the  target  value  established 
in  §  63.1365(g)(3)  is  considered  a 
violation  of  the  emission  limit. 
(g)  Monitoring  for  emissions 
averaging.  The  ownef  or  operator  of  an 
affected  source  that  chooses  to  comply 
with  the  requirements  of  §  63.1362(h) 
shall  meet  all  monitoring  requirements 
specified  in  paragraph  (b)  of  this 
section,  as  applicable,  for  all  processes, 
storage  tanks,  and  waste  management 
units  included  in  the  emissions  average. 

§63.1367    Recordkeeping  requirements. 

(a)  Requirements  of  subpart  A  of  this 
part.  The  owner  or  operator  of  an 
affected  source  shall  comply  with  the 
recordkeeping  requirements  in  subpart 
A  of  this  part  as  specified  in  Table  1  of 
this  subpart  and  in  paragraphs  (a)(1) 
through  (5)  of  this  section. 

(1)  Data  retention.  Each  owner  or 
operator  of  an  affected  source  shall  keep 
copies  of  all  records  and  reports 
required  by  this  subpart  for  at  least  5 
years,  as  specified  in  §  63.10(b)(1)  of 
subpart  A  of  this  part. 

(2)  Records  of  applicability 
determinations.  The  owner  or  operator 
of  a  stationary  source  that  is  not  subject 
to  this  subpart  shall  keep  a  record  of  the 
applicability  determination,  as  specified 
in  §  63.10(b)(3)  of  subpart  A  of  this  part. 

(3)  Startup,  shutdown,  and 
malfunction  plan.  The  owner  or 
operator  of  an  affected  source  shall 
develop  and  implement  a  written 
startup,  shutdown,  and  malfunction 
plan  as  specified  in  §  63.6(e)(3)  of 
subpart  A  of  this  part.  This  plan  shall 
describe,  in  detail,  procedures  for 
operating  and  maintaining  the  affected 
source  during  periods  of  startup, 
shutdown,  and  malfunction  and  a 
program  for  corrective  action  for  a 
malfunctioning  process,  air  pollution 
control,  and  monitoring  equipment  used 
to  comply  with  this  subpart.  The  owner 
or  operator  of  an  affected  source  shall 
keep  the  current  and  superseded 
versions  of  this  plan  onsite,  as  specified 
in  §63.6(e)(3)(v)  of  subpart  A  of  this 
part.  The  owner  or  operator  shall  keep 
the  startup,  shutdown,  and  malfunction 


records  specified  in  paragraphs  (b){3){i) 
through  (iii)  of  this  section.  Reports 
related  to  the  plan  shall  be  submitted  as 
specified  in  §63.1368(1). 

(i)  The  owner  or  operator  shall  record 
the  occurrence  and  duration  of  each 
malfunction  of  air  pollution  control 
equipment  used  to  comply  with  this 
subpart,  as  specified  in  §  63.6{e)(3)(iii) 
of  subpart  A  of  this  part. 

(ii)  The  owner  or  operator  shall  record 
the  occurrence  and  duration  of  each 
malfunction  of  continuous  monitoring 
systems  used  to  comply  with  this 
subpart. 

(iii)  For  each  startup,  shutdown,  or 
malfunction,  the  owner  or  operator  shall 
record  all  information  necessary  to 
demonstrate  that  the  procedures 
specified  in  the  affected  source's 
startup,  shutdown,  and  malfunction 
plan  were  followed,  as  specified  in 
§  63.6(e)(3)(iii)  of  subpart  A  of  this  part; 
alternatively,  the  owner  or  operator 
shall  record  any  actions  taken  that  are 
not  consistent  with  the  plan,  as 
specified  in  §  63.6(e)(3)(iv)  of  subpart  A 
of  this  part. 

(4)  Recordkeeping  requirements  for 
sources  with  continuous  monitoring 
systems.  The  owner  or  operator  of  an 
affected  source  who  installs  a 
continuous  monitoring  system  to 
comply  with  the  alternative  standards  in 
§  63.1362(b)(6)  or  (c)(4)  shall  maintain 
records  specified  in  §  63.10(c)(1) 
through  (14)  of  subpart  A  of  this  part. 

(5)  Application  for  approval  of 
construction  or  reconstruction.  For  new 
affected  sources,  each  owner  or  operator 
shall  comply  with  the  provisions 
regarding  construction  and 
reconstruction  in  §  63.5  of  subpart  A  of 
this  part. 

(b)  Records  of  equipment  operation. 
The  owner  or  operator  must  keep  the 
following  records  up-to-date  and  readily 
accessible: 

(1)  Each  measurement  of  a  control 
device  operating  parameter  monitored 
in  accordance  with  §  63.1366  and  each 
measurement  of  a  treatment  process 
parameter  monitored  in  accordance 
with  the  provisions  of  §  63.1362(d). 

(2)  For  processes  subject  to 

§  63.1362(g),  records  of  consumption, 
production,  and  the  rolling  average 
values  of  the  HAP  and  VOC  factors. 

(3)  For  each  continuous  monitoring 
system  used  to  comply  with  the 
alternative  standards  in  §  63.1362(b)(6) 
and  (c)(4),  records  documenting  the 
completion  of  calibration  checks  and 
maintenance  of  the  continuous 
monitoring  systems. 

(4)  For  processes  in  compliance  with 
the  0.15  Mg/yr  emission  limit  of 
§63.1362(b)(2)(i)  or  (b)(4)(i).  records  of 


the  rolling  annual  calculations  of 
uncontrolled  emissions. 

(5)  For  each  bag  leak  detector  used  to 
monitor  particulate  HAP  emissions  from 
a  fabric  filter,  the  owner  or  operator 
shall  maintain  records  of  any  bag  leak 
detection  alarm,  including  the  date  and 
time,  with  a  brief  explanation  of  the 
cause  of  the  alarm  and  the  corrective 
action  taken. 

(6)  The  owner  or  operator  of  an 
affected  source  that  complies  with  the 
standards  for  process  vents,  storage 
tanks,  and  wastewater  systems  shall 
maintain  up-to-date,  readily  accessible 
records  of  the  information  specified  in 
paragraphs  (b)(6)(i)  through  (vii)  of  this 
section  to  document  that  HAP  emissions 
or  HAP  loadings  (for  wastewater)  are 
below  the  limits  specified  in  §  63.1362: 

(i)  The  initial  calculations  of 
uncontrolled  and  controlled  emissions 
of  gaseous  organic  HAP  and  HCl  per 
batch  for  each  process. 

(ii)  The  wastewater  concentrations 
and  flow  rates  per  POD  and  process. 

(iii)  The  number  of  batches  per  year 
for  each  batch  process. 

(iv)  The  operating  hours  per  year  for 
continuous  processes. 

(v)  The  number  of  batches  and  the 
number  of  operating  hours  for  processes 
that  contain  both  batch  and  continuous 
operations. 

(vi)  The  number  of  tank  turnovers  per 
year,  if  used  in  an  emissions  average  or 
for  determining  applicability  of  a  new 
PAI  process  unit. 

(vii)  A  description  of  absolute  or 
hypothetical  peak-case  operating 
conditions  as  determined  using  the 
procedures  in  §63.1365(b)(ll). 

(viii)  Periods  of  planned  routine 
maintenance  as  described  in 
§  63.1362(c)(5). 

(7)  Daily  schedule  or  log  of  each 
operating  scenario  prior  to  its  operation. 

{c)  Records  of  equipment  leak 
detection  and  repair  The  owner  or 
operator  of  an  affected  source  subject  to 
the  equipment  leak  standards  in 
§63.1363  shall  implement  the 
recordkeeping  requirements  specified  in 
§63.1 363(g).  All  records  shall  be 
retained  for  a  period  of  5  years,  in 
accordance  with  the  requirements  of 
§  63.10(b)(1)  of  subpart  A  of  this  part, 
(d)  Records  of  emissions  averaging. 
The  owner  or  operator  of  an  affected 
source  that  chooses  to  comply  with  the 
requirements  of  §  63.1362(h)  shall 
maintain  up-to-date  records  of  the 
following  information: 

(1)  An  Emissions  Averaging  Plan 
which  shall  include  in  the  plan,  for  all 
emission  points  included  in  each  of  the 
emissions  averages,  the  information 
listed  in  paragraphs  (d)(l)(i)  through  (v) 
of  this  section. 
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(i)  The  identification  of  all  emission 
points  in  each  emissions  average. 

(ii)  The  values  of  all  parameters 
needed  for  input  to  the  emission  debits 
and  credits  equations  in  §  63.1365(h). 

(iii)  The  calculations  used  to  obtain 
the  debits  and  credits. 

(iv)  The  estimated  values  for  all 
parameters  required  to  be  monitored 
under  §  63.1366(g)  for  each  emission 
point  included  in  an  average.  These 
parameter  values,  or  as  appropriate, 
limited  ranges  for  parameter  values, 
shall  be  specified  as  enforceable 
operating  conditions  for  the  operation  of 
the  process,  storage  vessel,  or  waste 
management  unit,  as  appropriate. 
Changes  to  the  parameters  must  be 
reported  as  required  by  §  63.1368(k). 

(V)  A  statement  that  the  compliance 
demonstration,  monitoring,  inspection, 
recordkeeping  and  reporting  provisions 
in  §63. 1365(h),  §63. 1366(g),  and 
§  63.1368(k)  that  are  applicable  to  each 
emission  point  in  the  emissions  average 
will  be  implemented  beginning  on  the 
date  of  compliance. 

(2)  The  Emissions  Averaging  Plan 
shall  demonstrate  that  the  emissions 
from  the  emission  points  proposed  to  be 
included  in  the  average  will  not  result 
in  greater  hazard  or,  at  the  option  of  the 
operating  permit  authority,  greater  risk 
to  human  health  or  the  environment 
than  if  the  emission  points  were 
controlled  according  to  the  provisions 
in  §63. 1362(b)  through  (d). 

(I)  This  demonstration  of  hazard  or 
risk  equivalency  shall  be  made  to  the 
satisfaction  of  the  operating  permit 
authority. 

(A)  The  Administrator  may  require  an 
owher  or  operator  to  use  specific 
methodologies  and  procedures  for 
making  a  hazard  or  risk  determination. 

(B)  The  demonstration  and  approval 
of  hazard  or  risk  equivalency  shall  be 
made  according  to  any  guidance  that  the 
Administrator  makes  available  for  use  or 
any  other  technically  sound  information 
or  methods. 

(ii)  An  Emissions  Averaging  Plan  that 
does  not  demonstrate  hazard  or  risk 
equivalency  to  the  satisfaction  of  the 
Administrator  shall  not  be  approved. 
The  Administrator  may  require  such 
adjustments  to  the  Emissions  Averaging 
Plan  as  are  necessary  in  order  to  ensure 
thai  the  average  will  not  result  in  greater 
hazard  or  risk  to  human  health  or  the 
environment  than  would  result  if  the 
emission  points  were  controlled 
according  to  §  63.1362(b)  through  (d). 

(iii)  A  hazard  or  risk  equivalency 
demonstration  must  satisfy  the 
requirements  specified  in  paragraphs 
(d)(2)(iii)  (A)  through  (C)  of  this  section. 

(A)  Be  a  quantitative,  comparative 
chemical  hazard  or  risk  assessment; 


(B)  Account  for  differences  between 
averaging  and  nonaveraging  options  in 
chemical  hazard  or  risk  to  human  health 
or  the  environment;  and 

(C)  Meet  any  requirements  set  by  the 
Administrator  for  such  demonstrations. 

(3)  Records  as  specified  in  paragraphs 
(a)  and  (b)  of  this  section. 

(4)  A  calculation  of  the  debits  and 
credits  as  specified  in  §  63.1365(h)  for 
the  last  quarter  and  the  prior  four 
quarters. 

(e)  The  owner  or  operator  of  an 
affected  source  subject  to  the 
requirements  for  heat  exchanger  systems 
in  §  63.1362(g)  shall  retain  the  records 
as  specified  in  §63.104(f)(l)(i)  through 
(iv)  of  subpart  G  of  this  part. 

(f)  For  each  vapor  collection  system  or 
closed-vent  system  that  contains  bypass 
lines  that  could  divert  a  vent  stream 
away  from  the  control  device  and  to  the 
atmosphere,  the  owner  or  operator  shall 
keep  a  record  of  the  information 
specified  in  either  paragraph  (f)  (1)  or 
(2)  of  this  section. 

(1)  Hourly  records  of  whether  the  flow 
indicator  specified  under  §  63.1362(j)(l) 
was  operating  and  whether  a  diversion 
was  detected  at  any  time  during  the 
hour,  as  well  as  records  of  the  times  and 
durations  of  all  periods  when  the  vent 
stream  is  diverted  from  the  control 
device  or  the  flow  indicator  is  not 
operating. 

(2)  Where  a  seal  mechanism  is  used 
to  comply  with  §63.1362(j)(2),  hourly 
records  of  flow  are  not  required.  In  such 
cases,  the  owner  or  operator  shall  record 
that  the  monthly  visual  inspection  of 
the  seals  or  closure  mechanism  has  been 
done,  and  shall  record  the  occurrence  of 
all  periods  when  the  seal  mechanism  is 
broken,  the  bypass  line  valve  position 
has  changed,  or  the  key  for  a  lock-and- 
key  typo  lock  has  been  checked  out,  and 
records  of  any  car-seal  that  has  broken. 

(g)  Records  of  primary  use.  For  a  PAI 
process  unit  that  is  used  to  produce  a 
given  material  for  use  as  a  PAI  as  well 
as  for  other  purposes,  the  owner  or 
operator  shall  keep  records  of  the  total 
production  and  the  production  for  use 
as  a  PAI  on  a  semiannual  or  more 
frequent  basis  if  the  use  as  a  PAI  is  not 
the  primary  use. 

§63.1368    Reporting  requirements. 

(a)  The  owner  or  operator  of  an 
affected  source  shall  comply  with  the 
reporting  requirements  of  paragraphs  (b) 
through  (1)  of  this  section.  The  owner  or 
operator  shall  also  comply  with 
applicable  paragraphs  of  §§  63.9  and 
63.10  of  subpart  A  of  this  part,  as 
specified  in  Table  1  of  this  subpart. 

(b)  Initial  notification.  The  owner  or 
operator  shall  submit  the  applicable 


initial  notification  in  accordance  with 
§  63.9(b)  or  (d)  of  subpart  A  of  this  part. 

(c)  Application  for  approval  of 
construction  or  reconstruction.  The 
ov«ier  or  operator  who  is  subject  to 
§  63.5(b)(3)  of  subpart  A  of  this  part 
shall  submit  to  the  Administrator  an 
application  for  approval  of  the  construc- 
tion of  a  new  major  source,  the 
reconstruction  of  a  major  affected 
source,  or  the  reconstruction  of  a  major 
affected  source  subject  to  the  standards. 
The  application  shall  be  prepared  in 
accordance  with  §  63.5(d)  of  subpart  A 
of  this  part. 

(d)  Notification  of  continuous 
monitoring  system  performance 
evaluation.  An  owner  or  operator  who 
is  required  by  the  Administrator  to 
conduct  a  performance  evaluation  for  a 
continuous  monitoring  system  that  is 
used  to  comply  with  the  alternative 
standard  in  §63. 1362(b)(6)  or  (c)(4)  shall 
notify  the  Administrator  of  the  date  of 
the  performance  evaluation  as  specified 
in  §  63.8(e)(2)  of  subpart  A  of  this  part. 

(e)  Precompliance  plan.  The 
Precompliance  plan  shall  be  submitted 
at  least  6  months  prior  to  the 
compliance  date  of  the  standard.  For 
new  sources,  the  Precompliance  plan 
shall  be  submitted  to  the  Administrator 
with  the  application  for  approval  of 
construction  or  reconstruction.  The 
Administrator  shall  have  90  days  to 
approve  or  disapprove  the 
Precompliance  plan.  The  Precompliance 
plan  shall  be  considered  approved  if  the 
Administrator  either  approves  it  in 
writing,  or  fails  to  disapprove  it  in 
writing  within  the  90-day  time  period. 
The  90-day  period  shall  begin  when  the 
Administiator  receives  the 
Precompliance  plan.  If  the 
Precompliance  plan  is  disapproved,  the 
owner  or  operator  must  still  be  in 
compliance  with  the  standard  by  the 
compliance  date.  To  change  any  of  the 
information  submitted  in  the 
Precompliance  plan,  the  owner  or 
operator  shall  notify  the  Administrator 
at  least  90  days  before  the  planned 
change  is  to  be  implemented;  the  change 
shall  be  considered  approved  if  the 
Administrator  either  approves  the 
change  in  writing,  or  fails  to  disapprove 
the  change  in  writing  within  90  days  of 
receipt  of  the  change.  The 
Precompliance  plan  shall  include  the 
information  specified  in  paragraphs 
(e)(1)  through  (5)  of  this  section. 

(1)  Requests  for  approval  to  use 
alternative  monitoring  parameters  or 
requests  to  set  monitoring  parameters 
according  to  §  63.1366(b)(4). 

(2)  Descriptions  of  the  daily  or  per 
batch  demonstrations  to  verify  that 
control  devices  subject  to 
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§63.1366(b)(l)(i)  are  operating  as 
designed. 

(3)  Data  and  rationale  used  to  support 
the  parametric  monitoring  level{s)  that 
are  set  according  to 
§63.1366(b)(3)(ii)(B). 

(4)  For  owners  and  operators 
complying  with  the  requirements  of 
§63.1362(1),  the  pollution  prevention 
demonstration  summary  required  in 
§  63.1365(g)(3). 

(5)  Data  and  rationale  used  to  support 
an  engineering  assessment  to  calculate 
uncontrolled  emissions  fix)m  process 
vents  as  reauired  in  §  63.1365(c)(2)(ii). 

(6)  For  fabric  filters  that  are  monitored 
with  bag  leak  detectors,  an  operation 
and  maintenance  plan  that  describes 
proper  operation  and  maintenance 
procediu«s,  and  a  corrective  action  plan 
that  describes  corrective  actions  to  be 
taken,  and  the  timing  of  those  actions, 
when  the  particulate  matter 
concentration  exceeds  the  setpoint  and 
activates  the  alarm. 

(f)  Notification  of  compliance  status 
report.  The  Notification  of  Compliance 
Status  report  required  imder  §  63.9(h) 
shall  be  submitted  no  later  than  150 
calendar  days  after  the  compliance  date 
and  shall  include  the  information 
specified  in  paragraphs  (f)(1)  through  (7) 
of  this  section. 

(1)  The  results  of  any  applicability 
determinations,  emission  calculations, 
or  analyses  used  to  identify  and 
quantify  HAP  emissions  from  the 
affected  source. 

(2)  The  results  of  emissions  profiles, 
performance  tests,  engineering  analyses, 
design  evaluations,  or  calculations  used 
to  demonstrate  compliance.  For 
performance  tests,  results  should 
include  descriptions  of  sampling  and 
analysis  procedures  and  quality 
assurance  procedures. 

(3)  Descriptions  of  monitoring 
devices,  monitoring  frequencies,  and  the 
values  of  monitored  parameters 
established  during  the  initial 
compliance  determinations,  including 
data  and  calculations  to  support  the 
levels  established. 

(4)  Operating  scenarios. 

(5)  Descriptions  of  absolute  or 
hypothetical  peak-case  operating  and/or 
testing  conditions  for  control  devices. 

(6)  Identification  of  emission  points 
subject  to  overlapping  requirements 
described  in  §  63.1360(h)  and  the 
authority  under  which  the  owner  or 
operator  will  comply,  and  identification 
of  emission  sources  discharging  to 
devices  described  by  §  63.1362(1). 

(7)  Anticipated  periods  of  planned 
routine  maintenance  during  which  the 
owner  or  operator  would  not  be  in 
compliance  with  the  provisions  in 
§63.1362(c)(l)  through  (4). 


(8)  Percentage  of  total  production 
fi'om  a  PAI  process  unit  that  is 
anticipated  to  be  produced  for  use  as  a 
PAI  in  the  3  years  after  either  June  23, 
1999  or  startup,  whichever  is  later. 

(g)  Periodic  reports.  The  owner  or 
operator  shall  prepare  Periodic  reports 
in  accordance  with  paragraphs  (g)(1) 
and  (2)  of  this  section  and  submit  them 
to  the  Administrator. 

(1)  Submittal  schedule.  Except  as 
provided  in  paragraphs  (g)(l)(i)  and  (ii) 
of  this  section,  the  owner  or  operator 
shall  submit  Periodic  reports 
semiannually,  beginning  60  operating 
days  after  the  end  of  the  applicable 
reporting  period.  The  first  report  shall 
be  submitted  no  later  than  240  days 
after  the  date  the  Notification  of 
Compliance  Status  report  is  due  and 
shall  cover  the  6-month  period 
beginning  on  the  date  the  Notification  of 
Compliance  Status  report  is  due. 

(i)  The  Administrator  may  determine 
on  a  case-by-case  basis  that  more 
Sequent  reporting  is  necessary  to 
accurately  assess  the  compliance  status 
of  the  affected  soiuce. 

(ii)  Quarterly  reports  shall  be 
submitted  when  the  monitoring  data  are 
used  to  comply  with  the  alternative 
standards  in  §  63.1362(b)(6)  or  (c)(4)  and 
the  source  experiences  excess 
emissions.  Once  an  affected  soiu-ce 
reports  excess  emissions,  the  affected 
source  shall  follow  a  quarterly  reporting 
format  imtil  a  request  to  reduce 
reporting  fi-equency  is  approved.  If  an 
owner  or  operator  submits  a  request  to 
reduce  the  frequency  of  reporting,  the 
provisions  in  §  63.10(e)(3)  (ii)  and  (iii)  of 
subpart  A  of  this  part  shall  apply, 
except  that  the  term  "excess  emissions 
and  continuous  monitoring  system 
performance  report  and/or  siunmary 
report"  shall  mean  "Periodic  report"  for 
the  purposes  of  this  section. 

(2)  Content  of  periodic  report.  The 
owner  or  operator  shall  include  the 
information  in  paragraphs  (g)(2){i) 
through  (vi)  of  this  section,  as 
applicable. 

(i)  Each  Periodic  report  must  include 
the  information  in  §63.10(e)(3)(vi)(A) 
through  (M)  of  subpart  A  of  this  part,  as 
applicable. 

(ii)  If  the  total  duration  of  excess 
emissions,  parameter  exceedances,  or 
excursions  for  the  reporting  period  is  1 
percent  or  greater  of  the  total  operating 
time  for  the  reporting  period,  or  the  tbtal 
continuous  monitoring  system 
downtime  for  the  reporting  period  is  5 
percent  or  greater  of  the  total  operating 
time  for  the  reporting  period,  the 
Periodic  report  must  include  the 
information  in  paragraphs  (g)(2)(ii)(A) 
through  (D)  of  this  section. 


(A)  Monitoring  data,  including  15- 
minute  monitoring  values  as  well  as 
daily  average  values  of  monitored 
parameters,  for  all  operating  days  when 
the  average  values  were  outside  the 
ranges  established  in  the  Notification  of 
Compliance  Status  report  or  operating 
permit. 

(B)  Duration  of  excursions,  as  defined 
in  §  63.1366(b)(7). 

(C)  Operating  logs  and  operating 
scenarios  for  all  operating  days  when 
the  values  are  outside  the  levels 
established  in  the  Notification  of 
Compliance  Status  report  or  operating 
permit. 

(D)  When  a  continuous  monitoring 
system  is  used,  the  information  required 
in  §  63.10(c)(5)  through  (13)  of  subpart 
A  of  this  part. 

(iii)  For  each  vapor  collection  system 
or  closed  vent  system  with  a  bypass  line 
subject  to  §63.1362(j)(l),  records 
required  under  §  63.1366(f)  of  all 
periods  when  the  vent  stream  is 
diverted  fi-om  the  control  device 
through  a  bypass  line.  For  each  vapor 
collection  system  or  closed  vent  system 
with  a  bypass  line  subject  to 
§63.1362(j)(2),  records  required  under 
§  63.1366(f)  of  all  periods  in  which  the 
seal  mechanism  is  broken,  the  bypass 
valve  position  has  changed,  or  the  key 
to  unlock  the  bypass  line  valve  was 
checked  out. 

(iv)  The  information  in  paragraphs 
(g)(2)(iv)(A)  through  (D)  of  this  section 
shall  be  stated  in  the  Periodic  report, 
when  applicable. 

(A)  No  excess  emissions. 

(B)  No  exceedances  of  a  parameter. 

(C)  No  excursions. 

(D)  No  continuous  monitoring  system 
has  been  inoperative,  out  of  control, 
repaired,  or  adjusted. 

(v)  For  each  storage  vessel  subject  to 
control  requirements: 

(A)  Actual  periods  of  planned  routine 
maintenance  diuing  the  reporting 
period  in  which  the  control  device  does 
not  meet  the  specifications  of 

§  63.1362(c)(5);  and 

(B)  Anticipated  periods  of  plaxmed 
routine  maintenance  for  the  next 
reporting  period. 

(vi)  For  each  PAI  process  unit  that 
does  not  meet  the  definition  of  primary 
use,  the  percentage  of  the  production  in 
the  reporting  period  produced  for  use  as 
a  PAI. 

(viii)  Updates  to  the  corrective  action 
plan. 

(h)  Notification  of  process  change.  (1) 
Except  as  specified  in  paragraph  (h)(2) 
of  this  section,  whenever  a  process 
change  is  made,  or  any  of  the 
information  submitted  in  the 
Notification  of  Compliance  Status  report 
changes,  the  owner  or  operator  shall 
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submit  a  report  quarterly.  The  report 
may  be  submitted  as  part  of  the  next 
Periodic  report  required  under 
paragraph  (g)  of  this  section.  The  report 
shall  include: 

(i)  A  brief  description  of  the  process  ' 
change; 

(ii)  A  description  of  any  modifications 
to  standard  procedures  or  quality 
assurance  procedures; 

(iii)  Revisions  to  any  of  the 
information  reported  in  the  original 
Notification  of  Compliance  Status  report 
under  paragraph  (f)  of  this  section;  and 

(iv)  Information  required  by  the 
Notification  of  Compliance  Status  report 
under  paragraph  (f)  of  this  section  for 
changes  involving  the  addition  of 
processes  or  equipment. 

(2)  The  owner  or  operator  must 
submit  a  report  60  days  before  the 
scheduled  implementation  date  of  either 
of  the  following: 

(i)  Any  change  in  the  activity  covered 
by  the  Precompliance  report. 

(ii)  A  change  in  the  status  of  a  control 
device  from  small  to  large. 

(i)  Reports  of  startup,  shutdown,  and 
malfunction.  For  the  purposes  of  this 
subpart,  the  startup,  shutdown,  and 
malfunction  reports  shall  be  submitted 
on  the  same  schedule  as  the  Periodic 
reports  required  under  paragraph  (g)  of 
this  section  instead  of  the  schedule 
specified  in  §  63.10(d)(5)(i)  of  subpart  A 
of  this  part.  These  reports  shall  include 
the  information  specified  in 
§63.1367(a)(3)(i)  through  (iii)  and  shall 
contain  the  name,  title,  and  signatiue  of 
the  owner  or  operator  or  other 
responsible  official  who  is  certifying  its 
accuracy.  Reports  are  only  required  if  a 
startup,  shutdown,  or  malfunction 
occurred  during  the  reporting  period. 
Any  time  an  owner  or  operator  takes  an 
action  that  is  not  consistent  with  the 
procedures  specified  in  the  affected 
soiut:e's  startup,  shutdown,  and 
malfunction  plan,  the  owner  or  operator 
shcdl  submit  an  immediate  startup, 
shutdown,  and  malfunction  report  as 
specified  in  §  63.10(d)(5)(ii)  of  subpart  A 
of  this  part. 

(j)  Reports  of  equipment  leaks.  The 
owner  or  operator  of  an  affected  source 


subject  to  the  standards  in  §  63.1363. 
shall  implement  the  reporting 
requirements  specified  in  §  63.1363(h). 
Copies  of  all  reports  shall  be  retained  as 
records  for  a  period  of  5  years,  in 
accordance  with  the  requirements  of 
§  63.10(b)(1)  of  subpart  A  of  this  part, 
(k)  Reports  of  emissions  averaging. 
The  owner  or  operator  of  an  affected 
soiu'ce  that  chooses  to  comply  with  the 
requirements  of  §63. 1362(h)  shall 
submit  all  information  as  specified  in 
§  63.1367(d)  for  all  emission  points 
included  in  the  emissions  average.  The 
owner  or  operator  shall  also  submit  to 
the  Administrator  all  information 
specified  in  paragraph  (g)  of  this  section 
for  each  emission  point  included  in  the 
emissions  average. 

(1)  The  reports  shall  also  include  the 
information  listed  in  paragraphs  (k)(l)(i) 
through  (iv)  of  this  section: 

(i)  Any  changes  to  the  processes, 
storage  tanks,  or  waste  management  unit 
included  in  the  average. 

(ii)  The  calculation  of  the  debits  and 
credits  for  the  reporting  period. 

(iii)  Changes  to  the  Emissions 
Averaging  Plan  which  affect  the 
calculation  methodology  of 
uncontrolled  or  controlled  emissions  or 
the  hazard  or  risk  equivalency 
determination. 

(iv)  Any  changes  to  the  parameters 
monitored  according  to  §  63.1366(g). 

(2)  Every  second  semiannual  or  foiulh 
quarterly  report,  as  appropriate,  shall 
include  the  results  according  to 

§  63.1367(d)(4)  to  demonstrate  the 
emissions  averaging  provisions  of 
§  63.1362(h),  §  63.1365(h).  §  63.1366(g). 
and  §  63.1367(d)  are  satisfied. 

(1)  Reports  of  heat  exchange  systems. 
The  owner  or  operator  of  an  affected 
source  subject  to  the  requirements  for 
heat  exchange  systems  in  §  63.1362(0 
shall  submit  information  about  any 
delay  of  repairs  as  specified  in 
§  63.104(f)(2)  of  subpart  F  of  this  part, 
except  that  when  the  phrase  "periodic 
reports  required  by  §  63.152(c)  of 
subpart  G  of  this  part"  is  referred  to  in 
§  63.104(f)(2)  of  subpart  F  of  this  part, 
the  periodic  reports  required  in 


paragraph  (g)  of  this  section  shall  apply 
for  the  purposes  of  this  subpart. 

(m)  Notification  of  performance  test 
and  test  Plan.  The  owner  or  operator  of 
an  affected  source  shall  notify  the 
Administrator  of  the  planned  date  of  a 
performance  test  at  least  60  days  before 
the  test  in  accordance  with  §  63.7(b)  of 
subpart  A  of  this  part.  The  owner  or 
operator  also  must  submit  the  test  Plan 
required  by  §  63.7(c)  of  subpart  A  of  this 
part  and  the  emission  profile  required 
by  §  63.1365(b)(10)(ii)  with  the 
notification  of  the  performance  test. 

(n)  Request  for  extension  of 
compliance.  The  owner  or  operator  may 
submit  to  the  Administrator  a  request 
for  an  extension  of  compliance  in 
accordance  with  §63. 1364(a)(2). 

(0)  The  owner  or  operator  who 
submits  an  operating  permit  application 
before  the  date  the  Emissions  Averaging 
Plan  is  due  shall  submit  the  information 
specified  in  paragraphs  (o)(l)  through 
(3)  of  this  section  with  the  operating 
permit  application  instead  of  the 
Emissions  Averaging  Plan. 

(1)  The  information  specified  in 
§  63.1367(d)  for  emission  points 
included  in  the  emissions  average; 

(2)  The  information  specified  in 

§  63.9(h)  of  subpart  A  of  this  part,  as 
applicable;  and 

(3)  The  information  specified  in 
paragraph  (e)  of  this  section,  as 
applicable. 

§  63.1 369    Delegation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(d)  of  the  CAA,  the 
authorities  contained  in  paragraph  (b)  of 
this  section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  The  authority  conferred  in 
§63.177  of  subpart  H  of  this  part,  the 
authority  to  approve  applications  for 
determination  of  equivalent  mjeans  of 
emission  limitation,  and  the  authority  to 
approve  alternative  test  methods  shall 
not  be  delegated  to  any  State. 


Table  1  to  Subpart  MMM  of  Part  63— General  Provisions  Applicability  to  Subpart  MMM 


Reference  to  subpart  A 


Applies  to 

subpart 

MMM 


Explanation 


§63.1(a)(1)  

§63.1(a)(2)-{3)  .... 
§63.1(a)(4)  

§63.1  (a)(5)  

§63.1(a)(6H7)  ... 

§63.1(a)(8)  

§63.1  (a)(9)  

§63.1(a)(10H14) 


Yes 
Yes 
Yes 

N/A 
Yes 
No. 
N/A 
Yes 


Additional  ternis  are  defined  in  §63.1361. 

Subpart  MMM  (this  table)  specifies  applicability  of  each  paragraph  In  subpart  A  to 

subpart  MMM. 
Reserved. 

Discusses  State  progranns. 
Resen/ed. 
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Table  1  to  Subpart  MMM  of  Part  63— General  Provisions  Applicability  to  Subpart  MMM— Continued 


Reference  to  subpart  A 


§63.1(b)(1)  

§63.1{b)(2H3) 
§63.1(0(1)  


§63. 1(c)(2)  

§63. 1(c)(3)  

§63.1(c)(4H5) 

§63.1(d)  

§63.1(6)  

§63.2  


§63.3  

§63.4(a)(1H3) 

§  63.4(a)(4)  

§63.4(a)(5)-(c) 
§63.5(a)  


§  63.5(b)(1)  

§63.5(b)(2)  

§63.5(b)(3H5) 
§  63.5(b)(6)  


§63.5(c) 

§63.5(d)-(e) 
§63.5(0(1)  ... 


§  63.5(f)(2)  

§63.6(a)  

§63.6(b)(1  H2) 
§63.6(b)(3H4) 

§  63.6(b)(5)  

§  63.6(b)(6)  

§  63.6(b)(7)  

§63.6(0(1  H2) 


§63.6(0(3)-(4) 

§63.6(0(5)  

§63.6(d)  

§63.B(e)  


§  63.6(f) 
§63.6(9) 


§  63.6(h)  .. 
§63.6(0(1) 
§63.6(0(2) 


§63.6(0(3H14)  ... 

§63.6(0(15)  

§63.6(0(16)  

§63.6(j) 

§63.7(a)(1)  

§63.7(a)(2)(iHvi) 


§63.7(a)(2)(vii)-(viiO 

§63.7(a)(2)(ixH0  - 

§63.7(d)  

§  63.7(e)(1)  

§  63.7(e)(2)  

§  63.7(e)(3)  

§  63.7(e)(4)  

§63.7(0  

§63.7(g)(1)  


§  63.7(g)(2)  

§  63.7(g)(3)  

§  63.7(h)  

§63.8(a)(1H2) 


Applies  to 

subpart 

MMM 


No.. 

Yes 

Yes 


No.. 

N/A 

Yes 

N/A 

Yes 

Yes 

Yes 
Yes 
N/A 
Yes 
Yes 

Yes 
N/A 
Yes 
No.., 


N/A 
Yes 
Yes 

Yes 

Yes 

No  . 

Yes 

Yes. 

N/A 

Yes 

Yes 

N/A 
Yes 
N/A 
Yes 


Yes 

Yes 

No  . 

Yes 

Yes 

Yes 
N/A 
Yes 
Yes 
Yes 
Yes 

N/A  . 
Yes 
Yes  . 
Yes  , 
Yes 
Yes  . 
Yes. 
Yes 
Yes  . 

N/A  . 
Yes 
Yes 
Yes 


Explanation 


§63,1360  specifies  applicability. 

Subpart  MMM  (this  table)  specifies  the  applicability  of  each  paragraph  in  subpart  A 

to  sources  subject  to  subpart  MMM. 
Area  sources  are  not  subject  to  subpart  MMM. 
Reserved. 

Reserved. 

Additional  terms  are  defined  in  §63.1361:  when  overlap  between  subparts  A  and 

MMM  occurs,  subpart  MMM  takes  precedence. 
Other  units  used  in  subpart  MMM  are  defined  in  that  subpart. 

Reserved. 


Except  the  term  "affected  source"  shall  apply  instead  of  the  ternis  "source" 
"stationary  source"  in  §  63.5(a)(1)  of  subpart  A. 

Reserved. 


and 


§63.1360(9)  specifies  requirements  for  determining  applicability  of  added  PAI 

equipment. 
Reserved. 

Except  "affected  source"  shall  apply  instead  of  "source"  in  §63.5(0(1)  of  subpart 


§63.1364  specifies  compliance  dates. 


Reserved. 

Except  "affected  source"  shall  apply  instead  of  "source"  in  §63.6(c)(1)-(2)  of  sub- 
part A. 
Reserved. 

Reserved. 

Except  §63.1360  specifies  that  the  standards  in  subpart  MMM  apply  during  startup 
and  shutdown  for  batch  processes;  therefore,  these  activities  would  not  be  cov- 
ered in  the  startup,  shutdown,  and  malfunction  Plan. 

Except  §63.1360  specifies  that  the  standards  in  subpart  MMM  also  apply  during 
startup  and  shutdown  for  batch  processes. 

An  alternative  standard  has  been  proposed;  however,  affected  sources  will  have 
the  opportunity  to  demonstrate  other  altematives  to  the  Administrator. 

Subpart  MMM  does  not  contain  any  opacity  or  visible  emissions  standards. 

Except  "affected  source" 
subpart  A. 


shall  apply  instead  of  "source"  in  §63.6(i)(2)(i)  and  (ii)  of 


Reserved. 


§63.1368  specifies  that  test  results  must  be  submitted  in  the  Notification  of  Compli- 
ance Status  due  150  days  after  the  compliance  date. 
Resen/ed. 

Except  "affected  source"  shall  apply  instead  of  "source"  in  §  63.7(d)  of  subpart  A. 
§63.1365  contains  test  methods  specific  to  PAI  sources. 

Except  §63.1365  specifies  less  than  3  runs  for  certain  tests. 

Except  §63. 1368(a)  specifies  that  the  results  of  the  performance  test  be  submitted 

with  the  Notification  of  Compliance  Status  report 
Reserved. 
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Table  1  to  Subpart  MMM  of  Part  63— General  Provisions  Applicability  to  Subpart  MMM— Continued 


Reference  to  subpart  A 


Applies  to 

subpart 

MMM 


Explanation 


§63.8(a)(3)  

§  63.8(a)(4)  

§63.8(0(1)  

§63.8(0(2)  

§63.8(0(3)-(c)(3) 

§63.8(0(4)  

§63.8(0(5)-(8)  

§63.8(d)-(0(3)  

§63.8(fK4)  

§63.8(f)(5)  

§  63.8(f)(6)  

§63.8(g)  

§63.9(a)-(cl)  

§63.9(e)  

§63.9(0  

§63.9(g)  

§63.9(0(1)  

§63.9(O(2)(0  

§63.9(h)(2)(iO  

§63.9(0(3)  

§63.9(0(4)  

§63.9(0(5H6)  

§63.9(iH)   

§63.10(aHO(1)  - 

§63.10(0(2)  

§63.10(0(3)  

§63.10(0 

§63.10(d)(1)  

§63.10(d)(2)  

§63.10(0(3)  

§63.10(0(4)  

§63.10(0(5)  

§63.1 0(0(1  )-{2)(0 
§63.10(0(2)(iO  .... 

§63.10(0(3)  

§63.10(0(4)  

§63.10(f)   

§63.11-§63.15  ... 


N/A 

Yes 

Yes 

No.. 

Yes 

No.. 
No 
Yes 
Yes 

Yes 

No. 

No 

Yes 

No 

No. 

No 

Yes 

Yes 

No. 

Yes 
N/A 
Yes 
Yes 

Yes 
No. 
Yes 
Yes 
Yes 
Yes 
No. 
Yes 
Yes 

Yes 
No. 
Yes 
No. 
Yes 
Yes 


Reserved. 


§63.1366  specifies  CMS  requirements. 

Except  the  submittal  date  of  the  immediate  startup,  shutdown,  and  malfunction  re- 
ports for  CMS  events  shall  be  2  days  as  in  §63.6(e)(3)(iv). 
§63.1366  specifies  monitoring  frequencies. 


Except    §63. 1368(b)    specifies   that    requests    may    also    be    included    in    the 
Precompliance  report. 


Subpart  MMM  does  not  require  OEM's. 
§63.1366  specifies  data  reduction  procedures. 


Subpart  MMM  does  not  contain  opacity  and  visible  emission  standards. 


Except  §63. 1368(a)(1)  specifies  additional  information  to  include  in  the  Notification 

of  Compliance  Status  report. 
§63.1368  specifies  the  Notification  of  Compliance  Status  report  is  to  be 'Submitted 

within  1 50  days  after  the  compliance  date. 

Reserved. 

Except  §63.90)  does  not  apply  for  changes  in  information  in  the  notification  of  com- 
pliance status  report  on  equipment  leaks  as  specified  in  §63. 1363(h)(2). 

§63.1367  specifies  recordkeeping  requirements. 


Subpart  MMM  does  not  include  opacity  and  visible  emission  standards. 

Except  that  actions  and  reporting  for  batch  processes  do  not  apply  during  startup 
and  shutdown. 

Subpart  MMM  does  not  include  opacity  monitoring  requirements. 

Subpart  MMM  does  not  include  opacity  monitoring  requirements. 


Table  2  to  Subpart  MMM  of  Part  63— Standards  for  New  and  Existing  PAI  Sources 


Emission  source 


Applicability 


Requirement 


Process  vents 


Storage  vessels 


Existing: 
Processes  having  uncontrolled  organic  HAP  emissions 
>0.15  Mg/yr. 

Processes  having  uncontrolled  HCI  and  chlorine  emis- 
sions >6.8  Mg/yr. 

Individual  process  vents  meeting  flow  and  mass  emis- 
sions criteria  that  have  gaseous  organic  HAP  emissions 
controlled  to  less  than  90%  on  or  after  November  10, 
1997. 

New: 
Processes  having  uncontrolled  organic  HAP  emissions 
>0.15  Mg/yr. 

Processes  having  uncontrolled  HCI  and  chlorine  emis- 
sions >6.8  Mg/yr  and  <191  Mg/yr. 

Processes  having  uncontrolled  HCI  and  chlorine  emissions 
>191  Mg/yr. 

Existing:  >75  m3  capacity  and  vapor  pressure  >3.45  kPa  .... 


New:  >38  m^  capacity  and  vapor  pressure  >16.5  kPa 
>75  m3  capacity  and  vapor  pressure  >3.45  kPa  


90%  for  organic  HAP  per  process  or  to  outlet  concentration 

of  <20  ppmv  TOC. 
94%  for  HCI  and  chlorine  per  process  or  to  outlet  HCI  and 

chlorine  concentration  of  <20  ppmv. 
98%  gaseous  organic  HAP  control  per  vent  or  <20  ppmv 

TOC  outlet  limit. 


98%  for  organic  HAP  per  process  or  <20  ppmv  TOC. 

94%  for  HCI  and  chlorine  per  process  or  to  outlet  con- 
centration of  <20  ppmv  HCI  and  chlorine. 

99%  for  HCI  and  chlorine  per  process  or  to  outlet  con- 
centration of  <20  ppmv  HCI  and  chlorine. 

Install  a  floating  roof,  reduce  HAP  by  95%  per  vessel,  or  to 
outlet  concentration  of  <20  ppmv  TOC. 

Same  as  for  existing  sources. 

Same  as  for  existing  sources. 
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Table  2  to  Subpart  MMM  of  Part  63— Standards  for  New  and  Existing  PAI  Sources— Continued 


Emission  source 


Wastewater* 


Equipment  leaks 


Product  dryers  and 
bag  dumps. 

Heat  exchange  sys- 
tems. 


Applicability 


Existing:  Process  wastewater  with  >1 0,000  ppmw  Table  9 
compounds  at  any  flowrate  or  >1,000  ppmw  Table  9 
compounds  at  >10  L/min,  and  maintenance  wastewater 
with  HAP  load  >5.3  Mg  per  discharge  event. 

New: 
Same  criteria  as  for  existing  sources  

Total  HAP  load  in  wastewater  POD  streams  >2,100  Mg/ 

yr- 

Subpart  H  

Dryers  used  to  dry  PAI  that  Is  also  a  HAP,  and  bag  dumps 
used  to  introduce  feedstock  that  is  a  solid  and  a  HAP. 

Each  heat  exchange  system  used  to  cool  process  equip- 
ment in  PAI  manufacturing  operations. 


Requirement 


'  Federal  Register / Vol.  64,  No.  120 /Wednesday,  June  23,  1999 /Rules  and  Regulations  33633 

Table  4  to  Subpart  MMM  of  Part  63— Control  Requirements  for  Items  of  Equipment  That  Meet  the 

Criteria  of  §63.1362(k) 


Reduce  concentration  of  total  Table  9  compounds  to  <50 
ppmw  (or  other  options). 


Reduce  concentration  of  total  Table  9  compounds  to  <50 

ppmw  (or  other  options). 
99%  reduction  of  Table  9  compounds  from  all  streams. 

Subpart  H  with  minor  changes,  including  monitoring  fre- 
quencies consistent  with  the  proposed  CAR. 
Particulate  matter  concentration  not  to  exceed  0.01  gr/dscf. 

Monitoring  and  leak  repair  program  as  in  HON. 


Item  of  equipment 


Drain  or  drain  hub 


Manhole  t" 


Lift  station 


•Table  9  is  listed  in  the  appendix  to  subpart  G  of  40  CFR  part  63. 

Table  3  to  Subpart  MMM  of  Part  63— Monitoring  Requirements  for  Control  Devices  » 


Treiich 


Control  device 


All  control  devices 


Scmbber 

Thermal  incinerator  

Catalytic  incinerator 

Flare 

Boiler  or  process  heater  <44 
megawatts  and  vent  stream  is 
not  mixed  with  the  primary  fuel. 

CoTKJenser 

Cartx)n  adsorber  (nonregenerative) 
Cartxin  adsorber  (regenerative) 


Monitoring  equipment  required 


1.  Flow  indicator  installed  at  all 
bypass  lines  to  the  atmosphere 
and  equipped  with  continuous 
recorder  or. 

2.  Valves  sealed  closed  with  car- 
seal  or  lock-and-key  configura- 
tion. 

Liquid  flow  rate  or  pressure  drop 
mounting  devk;e.  Also  a  pH 
monitor  if  the  scrutiber  is  used 
to  control  acid  emissions.. 

Temperature  monitoring  device 
installed  in  firetiox  or  in  duct- 
wori<  immediately  downstream 
of  firebox ". 

Temperature  monitoring  device 
installed  in  gas  stream  imme- 
diately before  and  after  catalyst 
bed. 

Heat  sensing  device  installed  at 
the  pilot  light. 

Temperature  monitoring  device 
installed  in  firebox  b. 

Temperature    monitoring    device 

installed  at  condenser  exit. 
None 

Stream  flow  monitoring  device, 
and. 


Carbon   bed   temperature   moni- 
toring device. 


Parameters  to  be  monitored 


1 .  Presence  of  flow  diverted  from 
the  control  device  to  the  atmos- 
phere or. 


2.  Monthly  inspections  of  sealed 
valves. 

1.  Liquid  flow  rate  into  or  out  of 
the  scrubber  or  the  pressure 
drop  across  the  scmbber.. 

2.  pH  of  effluent  scrubber  liquid  ... 
Firebox  temperature 


Frequency 


Temperature    difference    across 
catalyst  bed. 


Presence  of  a  flame  at  the  pilot 

light. 
Combustion  temperature 


Houriy  records  of  whether  the 
flow  indicator  was  operating 
and  whether  a  diversion  was 
detected  at  any  time  during 
each  hour. 

Monthly. 


1.  Every  15  minutes. 


I 


Pip4 

Oil/Water  separator 


Tan< 


Control  requirement' 


(a)  Tightly  fitting  solid  cover  (TFSC);  or 

(b)  TFSC  with  a  vent  to  either  a  process,  or  to  a  control  device  meeting  the  requirements  of  §63. 1256(h)(2);  or 

(c)  Water  seal  with  submerged  discharge  or  barrier  to  protect  discharge  from  wind. 

(a)  TFSC;  or 

(b)  TFSC  with  a  vent  to  either  a  process,  or  to  a  fuel  gas  system,  or  to  a  control  device  meeting  the  requirements  of 
§63. 1256(h)(2);  or 

(c)  If  the  item  is  vented  to  the  atmosphere,  use  a  TFSC  with  a  property  operating  water  seal  at  the  entrance  or  exit  to  the 
item  to  restrict  ventilation  in  the  collection  system.  The  vent  pipe  shall  be  at  least  90  cm  in  length  and  not  exceeding 
10.2  cm  in  nominal  inside  diameter. 

(a)  TFSC;  or 

(b)  TFSC  with  a  vent  to  either  a  process,  or  to  a  control  device  meeting  the  requirements  of  §  63.1256(h)(2);  or 

(c)  If  the  lift  station  is  vented  to  the  atmosphere,  use  a  TFSC  with  a  properly  operating  water  seal  at  the  entrance  or  exit 
to  the  item  to  restrict  ventilation  in  the  collection  system.  The  vent  pipe  shall  be  at  least  90  cm  in  length  and  not  ex- 
ceeding 10.2  cm  In  nominal  inside  diameter.  The  lift  station  shall  be  level  controlled  to  minimize  changes  in  the  Ik^uid 
level. 

(a)  TFSC;  or 

(b)  TFSC  with  a  vent  to  either  a  process,  or  to  a  control  device  meeting  the  requirements  of  §63. 1256(h)(2);  or 

(c)  If  the  item  is  vented  to  the  atmosphere,  use  a  TFSC  with  a  property  operating  water  seal  at  the  entrance  or  exit  to  the 
item  to  restrict  ventilation  in  the  collection  system.  The  vent  pipe  shall  be  at  least  90  cm  In  length  and  not  exceeding 
10.2  cm  In  nominal  Inside  diameter. 

Each  pipe  shall  have  no  visible  gaps  in  joints,  seals,  or  other  emission  Interfaces. 

(a)  Equip  with  a  fixed  roof  and  route  vapors  to  a  process,  or  equip  with  a  closed-vent  system  that  routes  vapors  to  a  con- 
trol device  meeting  the  requirements  of  §63. 1256(h)(2);  or  . 

(b)  Equip  with  a  floating  roof  that  meets  the  equipment  specifications  of  §60693  (a)(1)(i),  (a)(1)(ii),  (a)(2),  (a)(3),  and 
(a)(4). 

Maintain  a  fixed  roof.^  If  the  tank  is  sparged-^  or  used  tor  heating  or  treating  by  means  of  an  exothermic  reaction,  a  fixed 
roof  and  a  system  shall  be  maintained  that  routes  the  organic  hazardous  air  pollutants  vapors  to  other  process  equip- 
ment or  a  fuel  gas  system,  or  a  closed-vent  system  that  routes  vapors  to  a  control  device  that  meets  the  requirements 
of  40  CFR  §  63. 1 1 9(e)(1 )  or  (e)(2). 


Condenser  exit  (product  side) 
temperature. 

Operating  time  since  last  replace- 
ment. 

1.  Total  regeneration  stream 
mass  or  volumetric  flow  during 
carbon  bed  regeneration 
cycle(s). 

2.  Temperature  of  carbon  bed 
after  regeneration. 

3.  Temperature  of  cart)on  bed 
within  15  minutes  of  completing 
any  cooling  cycle(s). 

4.  Operating  time  since  end  of 
last  regeneration. 

5.  Check  for  bed  poisoning 


2.  Once  a  day. 
Every  15  minutes. 


Every  15  minutes. 

Every  15  minutes. 
Every  15  minutes. 

Every  1 5  minutes. 
N/A. 

1.  For  each  regeneration  cyde, 
record  tfie  total  regeneration 
stream  mass  or  volumetric  flow. 

2.  For  each  regeneration  cycle, 
record  the  maximum  cartxxi 
bed-temperature. 

3.  Within  15  minutes  of  com- 
pleting any  cooling  cycle, 
record  the  cart>on  bed  tempera- 
ture. 

4.  Operating  time  to  be  based  on 
worst-case  conditions. 

5.  Yeariy. 


''Where  a  tightly  fitting  soiid  cover  is  required,  it  shall  be  maintained  with  no  visible  gaps  or  openings,  except  during  periods  of  sampling,  In- 
spection, or  maintenance. 
''Manhole  includes  sumps  and  other  points  of  access  to  a  conveyance  system. 

'^  A  fixed  roof  may  have  openings  necessary  for  proper  venting  of  the  tank,  such  as  pressure/vacuum  vent,  j-pipe  vent. 
''The  liquid  in  the  tank  is  agitated  by  Injecting  compressed  air  or  gas. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  968 
[Docket  No.  FR-4462-F-02] 
RIN  2S77-AB97 

Comprehensive  Improvement 
Assistance  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
action:  Final  rule. 


SUMMARY:  This  rule  amends  the 
regidations  for  the  Comprehensive 
Improvement  Assistance  Program 
(CLAP)  to  permit  the  non-competitive 
distribution  of  CIAP  funds  to  all  eligible 
public  housing  authorities  (PHAs)  based 
on  two  equally-weighted  factors:  a 
PHA's  share  of  the  total  number  of  units 
eligible  for  CIAP;  and  a  PHA's  share  of 
the  total  number  of  bedrooms  in  units 
eligible  for  CIAP  (with  studio  imits 
counted  as  one-bedroom  imits).  The 
piupose  of  this  amendment  is  to  provide 
smdl  PHAs  the  opportimity  of  a 
transition  period  to  become  familiar 
with  a  non-competitive,  capital  funding 
process  in  anticipation  of  formula 
funding  in  Federal  Fiscal  Year  (FFY) 
2000  under  new  statutory  authority. 
DATES:  Effective  date:  July  23,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Flood,  Director,  Office  of 
Capital  Improvements,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  4134, 
Washington,  DC  20410.  Telephone  (202) 
708-1640.  (This  is  not  a  toll  free 
number.)  Persons  with  hearing  or 
speech  impediments  may  access  this 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Comprehensive  Improvement 
Assistance  Program  (CIAP)  is  authorized 
under  section  14  of  the  United  States 
Housing  Act  of  1937  (1937  Act).  CIAP 
provides  modernization  funds  to  public 
housing  authorities  (PHAs)  that  own  or 
operate  less  than  250  units  of  public 
housing,  to  enable  them  to  improve  the 
physical  condition  and  upgrade  the 
management  and  operations  of  existing 
public  housing  developments  to  assiu-e 
their  continued  availability  for  low- 
income  families.  In  FFY  1999,  a  total  of 
$2,895  billion  is  available  for 
Modernization  Programs  (CIAP  and 
Comprehensive  Grant  Program  (CGP)), 
of  which  approximately  $364  million 
will  be  available  to  CIAP  PHAs. 


On  April  30, 1999  (64  FR  23484), 
HUD  published  and  requested  comment 
"on  a  proposed  rule  to  amend  the  CLAP 
regulations  to  permit  the  distribution  of 
funds,  after  the  formula  allocation 
described  in  24  CFR  968.103,  to  all 
eligible  PHAs  on  a  non-competitive 
basis. 

n.  Response  to  Public  Comments 

HUD  received  a  total  of  18  public 
comments  on  the  April  30, 1999 
proposed  rule,  15  from  PHAs  and  three 
from  industry  associations.  The 
comments  were  almost  entirely  positive 
and  in  suppori  of  the  proposed  rule 
stating,  for  example,  that  the  nde  would 
allow  PHAs  to  plan  improvements  each 
year  based  on  funding  they  know  they 
will  receive  rather  than  hope  they  will 
receive  as  in  the  past. 

A  few  comments  suggested  changes  to 
the  proposal,  primarily  to  the  formula 
factors.  Suggested  as  alternative  or 
additional  factors  to  use  in  the  formida 
were:  age  of  imits;  management 
performance;  prior  unfunded  CLAP 
applications;  geographic  location; 
availabihty  of  other  government 
funding;  market  competition  with  other 
federal  rent  subsidized  units;  need, 
generally;  and  counting  each  studio  unit 
as  a  half-bedroom,  rather  than  a  one- 
bedroom,  unit.  HUD  acknowledges  that 
many  more  or  different  factors  could  be 
considered,  but  for  purposes  of  the  FFY 
1999  distribution,  the  final  year  of  CLAP 
funding  which  this  rule  addresses, 
basically  agrees  with  the  comment  that 
commended  HUD  for  not  complicating 
the  formula  with  a  multitude  of  other 
factors  and  stated:  "Basing  the  formula 
only  on  the  niunber  of  imits  and  the 
bedroom  distribution  appears  simple 
and  straightforward."  Section  519  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276,  112  Stat.  2461,  approved  October 
21, 1998)  (the  "Pubhc  Housing  Reform 
Act"),  authorizes  a  new  system  of 
funding  capital  improvement  needs  for 
all  PHAs,  large  and  small,  on  a  formula 
basis  beginning  in  FFY  2000. 

Other  comments  focused  on  the 
vacancy  preference  provided  in  the 
proposed  rule.  One  comment  explicitly 
supported  the  retention  of  preferences 
for  emergency  modernization  and 
vacancy  reduction.  Another  comment 
stated  that  a  vacancy  factor  of  25%  is 
too  high  for  a  small  PHA,  and  the 
presence  of  such  a  high  rate  suggests 
severe  physical  conditions,  poor 
management,  or  design  or  area  factors 
that  would  not  be  overcome  with  minor 
amounts  of  CIAP  funding.  HUD 
presently  considers  this  factor  an 
appropriate  threshold  as  the 
determinant  of  an  emergency  that  merits 


additional  funding,  but  will  monitor  the 
requests  for  and  use  of  emergency  funds 
for  future  reconsideration. 

In  consideration  of  the  strong  positive 
response  to  the  proposed  rule,  HUD  is 
adopting  it  as  final  without  change. 

Findings  and  Certifications 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  of  the  Comprehensive 
Improvement  Assistance  Program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  OMB 
Approval  No.  2577-0044.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.19(c)(2)  of  the  HUD  regulations,  this 
rule  amends  an  existing  document,  the 
regulations  at  24  CFR  part  968.  which  as 
a  whole  would  not  fall  within  an 
exclusion,  but  the  amendment  by  itself 
would  do  so.  Therefore,  the  actions  in 
this  document  are  determined  not  to 
have  the  potential  of  having  a 
significant  impact  on  the  quality  of  the 
human  environment  and  further  review 
under  the  National  Environmental 
Policy  Act  is  not  necessary.  A  Finding 
of  No  Significant  Impact  (FONSI)  is  not 
required. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  proposed  rule  does  not 
impose  any  Federal  mandates  on  any 
State,  local,  or  tribal  governments  or  the 
private  sector  within  the  meaning  of 
Unfunded  Mandates  Reform  Act  of 
1995. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  rule  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  OMB  determined 
that  this  rule  is  a  "significant  regulatory 
action,"  as  defined  in  section  3(f)  of  the 
Order  (although  not  economically 
significant,  as  provided  in  section  3(f)(1) 
of  the  Order).  Any  changes  made  to  the 
rule  subsequent  to  its  submission  to 
OMB  are  identified  in  the  docket  file, 
which  is  available  for  public  inspection 
in  the  office  of  the  Department's  Rules 
Docket  Clerk,  Room  10276.  451  Seventh 


II 
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Street,  SW,  Washington,  DC  20410- 
0500.     I 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  tl|p 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  (the  RFA),  has  reviewed  and 
approved  this  rule  and  in  so  doing 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  would  only  modify  the  funding 
process  for  the  final  year  of  the  CLAP  to 
provide  small  PHAs  with  a  transition 
period  to  become  familiar  with  a  non- 
competitive capital  funding  process. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  for  HUD  under 
section  6(a)  of  Executive  Order  12612. 
Federalism,  has  determined  that  this 
rule  will  not  have  federalism 
implications  concerning  the  division  of 
local.  State,  and  Federal  responsibilities. 
The  rule  would  only  modify  the  funding 
process  for  the  final  year  of  the  CLAP  to 
provide  small  PHAs  with  a  transition 
period  to  become  familiar  with  a  non- 
competitive capital  funding  process. 

Catalog  of  Domestic  Assistance 
Numbers 

The  Catalog  of  Domestic  Assistance 
numbers  for  the  Comprehensive 
Improvement  Assistance  Program  is 
14.852. 

List  of  Subjects 

24  CFR  Part  968 

Grant  programs — housing  and 
community  development,  Indians,  Loan 
programs — housing  and  community 
development.  Public  housing.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  part  968  of  title  24  of  the 


Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  96&-PUBLIC  HOUSING 
MODERNIZATION 

1.  The  authority  citation  for  24  CFR 
part  968  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437d,  14371.  and 
3535(d). 

2.  In  §  968.110,  paragraph  (a)  is 
revised  to  read  as  follows: 

§968.110    Other  program  requirements. 

***** 

(a)  Nondiscrimination  and  equal 
opportunity.  The  PHA  shall  comply 
with  Title  II  of  the  Americans  with 
Disabilities  Act  and  28  CFR  part  35; 
section  504  of  the  Rehabilitation  Act  of 
1973  and  41  CFR  part  60-471;  and  the 
Architectural  Barriers  Act  of  1968  (42 
U.S.C.  4151-4157)  and  24  CFR  part  40. 
***** 

3.  Section  968.210  is  revised  to  read 
as  follows: 

§968.210    Procedures  for  obtaining 
approval  of  a  modernization  program. 

(a)  HUD  notification.  After 
modernization  funds  for  a  particular 
FFY  become  available,  HUD  will  notify 
PHAs  of  the  time  frame  for  submission 
of  the  CLAP  application  and  other 
pertinent  information. 

(b)  Distribution  of  funding.  HUD  will 
distribute  the  available  funding  under 
this  subpart  to  every  eligible  PHA  that 
responds  to  the  notice  issued  pursuant 
to  paragraph  (a)  of  this  section  based  on 
two  equally-weighted  factors:  a  PHA's 
share  of  the  total  number  of  units 
eligible  for  CLAP;  and  a  PHA's  share  of 
the  total  number  of  bedrooms  in  units 
eligible  for  CLAP  (with  studio  units 
counted  as  one-bedroom  units).  HUD 
will  also  provide  a  vacancy  preference, 
consisting  of  an  additional  increment  of 


funding,  to  PHAs  that  have 
modernization  capability  and 
demonstrate  that  at  least  25%  of  their 
units  are  vacant,  substandard  units 
(where  vacancies  are  not  due  to 
insufficient  demand).  A  PHA  has 
modernization  capability  if  it  has 
previously  received  CLAP  funding  and 
meets  the  requirements  of 
Modernization  capability  as  defined  at 
§968.205. 

(c)  ACC  amendment.  HUD  and  the 
PHA  shall  enter  into  an  ACC 
amendment  in  order  for  the  PHA  to 
draw  down  modernization  funds.  The 
ACC  amendment  shall  require  low- 
income  use  of  the  housing  for  not  less 
than  20  years  from  the  date  of  the  ACC 
amendment  (subject  to  sale  of 
homeownership  units  in  accordance 
with  the  terms  of  the  ACC).  The  PHA 
Executive  Director,  where  authorized  by 
the  Board  of  Commissioners  and 
permitted  by  State  law,  may  sign  the 
ACC  amendment  on  behalf  of  the  PHA. 
HUD  has  the  authority  to  condition  an 
ACC  amendment  (e.g.,  to  require  a  PHA 
to  hire  a  modernization  coordinator  or 
contract  administrator  to  administer  its 
modernization  program). 

(d)  Declaration  of  trust.  As  HUD  may 
require,  the  PHA  shall  execute  and  file 
for  record  a  Declaration  of  Trust,  as 
provided  under  the  ACC,  to  protect  the 
rights  and  interests  of  HUD  throughout 
the  20-year  period  during  which  the 
PHA  is  obligated  to  operate  its 
developments  in  accordance  with  the 
ACC,  the  Act,  and  HUD  regulations  and 
requirements. 

Dated:  June  15,  1999. 
Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
[FR  Doc.  99-15737  Filed  6-22-99;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  960 
[Docket  No.  FR-4437-P-01] 
RIN  2577-AB94 

Pat  Ownership  in  Pubiic  Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
establish  pet  ownership  requirements 
for  residents  of  public  housing  other 
than  federally  assisted  rental  housing 
for  the  elderly  or  persons  with 
disabilities.  Regulations  covering  pet ' 
ownership  requirements  for  residents  of 
federally  assisted  rental  housing  for  the 
elderly  or  persons  with  disabilities  are 
located  at  24  CFR  part  5.  subpart  C.  This 
proposed  rule  would  not  alter  or  affect 
these  ciurent  regulations  in  any  way. 

DATES:  Comments  Due  Date:  August  23 
1999. 

ADDRESSES:  Submit  your  comments 
about  this  proposed  rule  to  the  Office  of 
the  General  Counsel,  Rules  Docket 
Clerk.  Room  10276.  U.S.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.  Washington.  DC 
20410-0500.  Your  comments  should 
refer  to  the  above  docket  number  and 
title.  We  do  not  accept  facsimile  (FAX) 
comments.  A  copy  of  each  conunent 
submitted  will  be  available  for  public 
inspection  and  copying  diuing  regular 
business  hours  (7:30  a.m.  to  5:30  p.m.) 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  S.  Amaudo,  Senior  Program 
Manager,  Office  of  Public  and  Assisted 
Housing  Delivery,  Room  4222,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-5000;  telephone 
(202)  708-0744  (this  is  not  a  toll-free 
number).  Hearing-  or  speech-impaired 
individuals  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  Information 

a.  Pet  Ownership  in  Public  Housing- 
Section  31  of  the  United  States  Housing 
Act  of  1937 

Section  526  of  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998 
(Public  Law  105-276,  112  Stat.  2461, 
2568)(the  Public  Housing  Reform  Act  of 
1998)  added  new  section  31  (captioned 
"Pet  Ownership  in  Public  Housing")  to 


the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437z-3)(the  1937  Act). 
Section  31  establishes  pet  ownership 
requirements  for  residents  of  public 
housing  other  than  federally  assisted 
rental  housing  for  the  elderly  or  persons 
with  disabilities.'  Section  31(a)  of  the 
1937  Act  (captioned  "Ownership 
Conditions")  states  that: 

A  resident  of  a  dwelling  unit  in  public 
housing  (as  such  term  is  defined  in 
subsection  (c))  may  own  1  or  more  common 
household  pets  or  have  1  or  more  household 
pets  present  in  the  dwelling  unit  of  such 
resident,  subject  to  the  reasonable 
requirements  of  the  public  housing  agency,  if 
the  resident  maintains  each  pet  responsibly 
and  in  accordance  with  applicable  State  and 
local  public  health,  animal  control,  and 
animal  anti-cruelty  laws  and  regulations  and 
with  the  policies  established  in  the  public 
housing  agency  plan  for  the  agency. 

Section  31(b)  of  the  1937  Act 
(captioned  "Reasonable  Requirements") 
lists  a  number  of  requirements  that  are 
reasonable  for  the  pvuposes  of  section 
31(a)  and  that  a  public  housing  agency 
may  impose  on  residents  who  own  or 
have  pets  in  their  dwelling  units.  These 
requirements  may  include: 

(1)  Requiring  the  payment  of  a  non- 
refundable nominal  fee,  a  refundable  pet 
deposit,  or  both; 

(2)  Limitations  on  the  number  of 
animals  in  a  unit  based  on  unit  size; 

(3)  Prohibitions  against  dangerous 
animals  and  other  animals  based  on 
certain  factors  including  size  and 
weight;  and 

(4)  Restrictions  and  prohibitions 
based  on  size  and  type  of  building  or 
project  or  other  relevant  conditions. 

b.  Pet  Ownership  for  the  Elderly  and 
Persons  With  Disabilities— Section  227 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1 983 

It  is  important  to  note  that  section  31 
of  the  1937  Act  does  not  apply  to  public 
housing  that  is  federally  assisted  rental 
housing  for  the  elderly  or  persons  with 
disabilities.  Section  227  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(12  U.S.C.  1701r-l)  (the  1983  Act) 
covers  pet  ownership  requirements  for 
this  type  of  housing.  There  are  existing 
regulations  that  implement  section  227 
of  the  1983  Act  located  at  24  CFR  part 
5,  subpart  C.  This  proposed  rule  would 
not  alter  or  affect  these  regulations  in 
any  way,  nor  would  the  regulations  at 


'  Section  31  of  the  1937  Act  uses  the  term 
•federally  assisted  rental  housing  for  the  elderly  or 
handicapped."  HUD  prefers  to  use  the  term 
•persons  with  disabilities  •  in  place  of  the  term 
•handicapped.'  Accordingly,  this  preamble  uses 
the  term  'persons  with  disabilities '•  wherever 
possible.  However,  because  HUDs  regulations  must 
comply  with  the  statutory  authority  upon  which 
they  are  based,  the  text  of  the  regulations  proposed 
by  this  rule  retains  the  language  of  the  1937  Act. 


part  5,  subpart  C  apply  in  any  way  to 
public  housing  that  is  covered  by 
section  31  of  the  1937  Act.  This 
proposed  rule  is  not  related  in  any  way 
to  section  227  of  the  1983  Act  nor  the 
regulations  that  implement  section  227 
located  at  24  CFR  part  5.  subpart  C.  This 
proposed  rule  would  implement  section 
31  of  the  1937  Act  in  24  CFR  part  960. 
rather  than  part  5,  in  part,  to  make  this 
distinction  clear. 

c.  This  Proposed  Rule 

This  proposed  rule  would  implement 
new  section  31  of  the  1937  Act  by 
adding  new  subpart  G  to  24  CFR  part 
960.  The  proposed  rule  would  add  four 
new  sections  to  subpart  G.  These 
sections  would  comprise  the  entire 
subpart.  New  §  960.701  (captioned 
"Purpose")  would  state  that  the  purpose 
of  subpart  G  is  to  implement  section  31 
of  the  1937  Act.  New  §960.703 
(capUoned  "Applicability")  would  limit 
the  applicability  of  the  subpart  G 
regulations  to  public  housing  other  than 
federally  assisted  rental  housing  for  the 
elderly  or  persons  with  disabilities.  New 
§  960.703  would  also  direct  readers  to 
24  CFR  part  5,  subpart  C,  for  regulations 
covering  pet  ownership  requirements 
for  federally  assisted  rental  housing  for 
the  elderly  or  persons  with  disabilities. 

New  §960.707  (captioned  "Pet 
ovraership")  would  implement  the 
primary  requirements  of  section  31  of 
the  1937  Act.  The  structure  of  new 
§  960.707  closely  follows  the  structure 
of  section  31.  This  proposed  rule  would 
implement  section  31  in  this  way  in 
order  to  provide  public  housing 
agencies  (PHAs)  with  discretion  to 
fashion  pet  requirements  that  reflect 
local  needs.  HUD's  decision  to  allow 
PHAs  this  discretion  derives  from  the 
basic  policy,  reflected  in  section  502(b) 
of  the  Public  Housing  Reform  Act  of 
1998  (42  U.S.C.  1437  note),  of 
deregulating  and  decontrolling  PHAs. 

In  addition  to  the  primary 
requirements  of  section  31,  new 
§  960.707  would  clarify  that  the  non- 
refundable nominal  fee  that  public 
housing  agencies  may  require  residents 
to  pay  is  intended  to  cover  the 
reasonable  operating  costs  to  the  project, 
and  that  the  refundable  pet  deposit  is 
intended  to  cover  additional  costs  not 
otherwise  covered.  New  §960.707 
would  also  clarify  that  if  public  housing 
agencies  require  a  resident  to  pay  a  pet 
deposit,  the  deposit  must  be  placed  in 
an  escrow  account  and  the  public 
housing  agency  must  refund  the  unused 
portion  of  the  deposit,  plus  any  accrued 
interest,  to  the  resident  within  a 
reasonable  time  after  the  resident  moves 
from  the  project  or  no  longer  owns  or 
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has  a  pet  present  in  the  resident's 
dwelling  unit. 

d.  Service  Animals  That  Assist  Persons 
With  Disabilities 

New  §  960.705  (captioned  "Service 
animals  that  assist  persons  with 
disabilities")  would  clarify  that  the 
regulations  that  would  be  added  by  this 
proposed  rule  would  not  apply  to 
ser\'ice  animals  that  assist  persons  with 
disabilities.  New  §  960.705  would 
clarify  that  this  exclusion  would  apply 
to  both  service  animals  that  reside  in 
public  housing,  covered  under  section 
31  of  the  1937  Act,  and  service  animals 
that  visit  these  projects.  New  §  960.705 
would  also  clarify  that  nothing  in  new 
subpart  G  limits  or  impairs  the  rights  of 
persons  with  disabilities,  authorizes 
PHAs  to  limit  or  impair  the  rights  of 
persons  with  disabilities,  or  affects  any 
authority  PHAs  may  have  to  regulate 
service  animals  that  assist  persons  with 
disabilities. 

n.  Findings  and  Certifications 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  the  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190,  83  Stat.  852, 
853,  codified  as  amended  at  42  U.S.C. 
4332).  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  (7:30  a.m.  to  5:30  p.m.)  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
10276,  U.S.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410-0500. 

Regulatory  Flexibility  Act 

The  Secretary  has  reviewed  this 
proposed  rule  before  publication  and  by 
approving  it  certifies,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  implements 
section  31  of  the  United  States  Housing 
Act  of  1937,  which  establishes  pet 
ownership  requirements  for  public 
housing  other  than  federally  assisted 
rental  housing  for  the  elderly  or  persons 
with  disabilities. 

Section  31,  and  the  regulations 
proposed  by  this  rule,  allow  public 
housing  agencies  to  require  residents 
that  own  or  have  pets  in  their  dwelling 
units  to  pay  a  non-refundable  nominal 
fee  to  cover  the  reasonable  operating 
costs  to  the  project  relating  to  the 
presence  of  pets,  a  refundable  pet 


deposit  to  cover  additional  costs  not 
otherwise  covered,  or  both. 
Consequently,  HUD  does  not  believe 
that  this  proposed  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

While  HUD  has  determined  that  this 
rule  would  hot  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  we  welcome 
any  comments  regarding  alternatives  to 
this  rule  that  would  meet  HUD's 
objectives,  as  described  in  this 
preamble,  and  would  be  less 
burdensome  to  small  entities. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4. 
109  Stat.  48,  64.  codified  at  2  U.S.C. 
1531-1538)  (UMRA)  requires  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  on  the  private 
sector.  This  proposed  rule  does  not 
impose,  within  the  meaning  of  the 
UMRA,  any  Federal  mandates  on  any 
State,  local,  or  tribal  governments  or  on 
the  private  sector. 


Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612  (captioned 
"Federalism"),  has  determined  that  the 
policies  contained  in  this  rule  will  not 
have  substantial  direct  effects  on  States 
or  their  political  subdivisions,  on  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government. 

Regulatory  Planning  and  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  reviewed  this  rule  under 
Executive  Order  12866  (captioned 
"Regulatory  Planning  and  Review")  and 
determined  that  this  rule  is  a 
"significant  regulatory  action"  as 
defined  in  section  3(f)  of  the  Order 
(although  not  an  economically 
significant  regulatory  action  under  the 
Order).  Any  changes  made  to  this  rule 
as  a  result  of  that  review  are  identified 
in  the  docket  file,  which  is  available  for 
public  inspection  during  regular 
business  hours  (7:30  a.m.  to  5:30  p.m.) 
at  the  Office  of  the  General  Coimsel, 
Rules  Docket  Clerk,  Room  10276,  U.S. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW. 
Washington.  DC  20410-0500. 

List  of  Subjects  in  24  CFR  Part  960 

Aged,  Grant  programs— housing  and 
community  development.  Individuals 
with  disabilities,  Pets,  Public  housing. 


For  the  reasons  discussed  in  the 
preamble,  HUD  proposes  to  amend  24 
CFR  part  960  as  follows: 

PART  960— ADMISSION  TO,  AND 
OCCUPANCY  OF,  PUBUC  HOUSING 

1.  The  authority  citation  for  24  CFR 
part  960  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c,  1437d, 
1437n,  1437Z-3,  and  3535(d). 

2.  Add  subpart  G  to  read  as  follows: 

Subpart  Q— Pat  Ownarshlp  in  Public 
Housing 

Sec. 

960.701     Purpose. 

960.703    Applicability. 

960.705    Service  animals  that  assist  persons 

with  disabilities.  • 
960.707     Pet  ownership. 

Subpart  G— Pat  Ownarshlp  in  Public 
Housing 

§960.701     Purpose. 

The  purpose  of  this  subpart  is  to 
implement  section  31  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437Z-3). 

§960.703    Applicability. 

This  subpart  applies  to  public 
housing  as  that  term  is  defined  in 
section  3(b)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C. 
1437a(b)),  except  that  such  term  does 
not  include  any  public  housing  that  is 
federally  assisted  rental  housing  for  the 
elderly  or  handicapped,  as  such  term  is 
defined  in  section  227(d)  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(12  U.S.C.  1701r-l(d)).  Regulations  that 
apply  to  pet  ownership  in  federally 
assisted  rental  housing  for  the  elderly  or 
handicapped  are  located  at  24  CFR  part 
5,  subpart  C. 

§  960.705    Servica  animais  that  assist 
parsor>s  with  disabilitias. 

(a)  This  subpart  G  does  not  apply  to 
service  animals  that  assist  persons  with 
disabilities.  Public  housing  agencies 
may  not  apply  or  enforce  any  policies 
established  imder  this  subpart  against 
service  animals  that  assist  persons  with 
disabilities.  This  exclusion  applies  to 
both  service  animals  that  reside  in 
public  housing,  as  that  term  is  used  in 

§  960.703,  and  service  animals  that  visit 
these  projects. 

(b)  Nothing  in  this  subpart  G: 

(1)  Limits  or  impairs  the  rights  of 
persons  with  disabilities; 

(2)  Authorizes  public  housing 
agencies  to  limit  or  impair  the  rights  of 
persons  with  disabilities;  or 

(3)  Affects  any  authority  that  public 
housing  agencies  may  have  to  regulate 
service  animals  that  assist  persons  with 
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disabilities,  under  Federal.  State,  or 
local  law. 

§960.707    Pet  ownership. 

(a)  Ownership  Conditions.  A  resident 
of  a  dwelling  unit  in  public  housing,  as 
that  tenn  is  used  in  §  960.703,  may  own 
one  or  more  common  household  pets  or 
have  one  or  more  common  household 
pets  present  in  the  dwelling  unit  of  such 
resident,  subject  to  the  reasonable 
requirements  of  the  public  housing 
agency,  if  the  resident  maintains  each 
pet: 

(1)  Responsibly; 

(2)  In  accordance  with  applicable 
State  and  local  public  health,  animal 
control,  and  animal  anti-cruelty  laws 
and  regulations;  and 

(3)  In  accordance  with  the  policies 
established  in  the  public  housing 
agency  plan  for  the  agency. 


(b)  Reasonable  requirements. 
Reasonable  requirements  may  include 
but  are  not  limited  to: 

(1)  Requiring  payment  of  a  non- 
refundable nominal  fee  to  cover  the 
reasonable  operating  costs  to  the  project 
relating  to  the  presence  of  pets,  a 
refundable  pet  deposit  to  cover 
additional  costs  not  otherwise  covered, 
or  both; 

(2)  Limitations  on  the  number  of 
animals  in  a  unit,  based  on  unit  size; 

(3)  Prohibitions  on  types  of  animals 
that  are  classified  as  dangerous,  and 
prohibitions  on  individual  animals, 
based  on  certain  factors,  including  the 
size  and  weight  of  animals;  and 

(4)  Restrictions  or  prohibitions  based 
on  size  and  t5rpe  of  building  or  project, 
or  other  relevant  conditions. 


(c)  Pet  deposit.  A  public  housing 
agency  that  requires  a  resident  to  pay  a 
pet  deposit  must  place  the  deposit  in  an 
escrow  account,  and  the  public  housing 
agency  must  refund  the  imused  portion 
of  the  deposit,  plus  any  accrued  interest, 
to  the  resident  within  a  reasonable  time 
after  the  resident  moves  from  the  project 
or  no  longer  owns  or  has  a  pet  present 
in  the  dwelling  unit  of  such  resident. 

(d)  Public  Housing  Agency  Plan.  Any 
policies  established  under  this  section 
must  be  included  in  the  public  housing 
agency's  public  housing  agency  plan. 

Dated:  June  8,  1999. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  99-15734  Filed  6-22-99;  8:45  amj 
BILUNG  CODE  4210-33-P 


^^__^^ 


Wednesday 
June  23,  1999 


Part  V 

Department  of 
Housing  and  Urban 
Development    - 

24  CFR  Part  964 

Public  Housing  Agency  Organization; 
Required  Resident  Membership  on  Board 
of  Directors  or  Simiiar  Governing  Body; 
Proposed  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  964 
[Docket  No.  FR-4502-P-01] 
RIN  2577-AC13 

Public  Housing  Agency  Organization; 
Required  Resident  Membership  on 
Board  of  Directors  or  Similar 
Governing  Body 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
implement  section  2(b)  of  the  United 
States  Housing  Act  of  1937,  which  was 
added  by  section  505  of  the  Quality 
Housing  and  Work  Responsibility  Act  of 
1998  (the  Public  Housing  Reform  Act  of 
1998).  Section  2(b)  requires,  with 
certain  exceptions,  that  the  membership 
of  the  board  of  directors  or  similar 
governing  body  of  a  public  housing 
agency  must  contain  not  less  than  one 
member  who  is  directly  assisted  by  the 
public  housing  agency. 

DATES:  Comments  Due  Date:  August  23 
1999. 

ADDRESSES:  Submit  your  comments 
about  this  proposed  rule  to  the  Office  of 
the  General  Counsel.  Rules  Docket 
Clerk,  Room  10276,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410-0500.  Your  comments  should 
refer  the  above  docket  number  and  title. 
We  do  not  accept  facsimile  (FAX) 
comments.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  (7:30  a.m.  to  5:30  p.m.) 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Rod 

Solomon,  Deputy  Assistant  Secretary  for 
Pohcy,  Programs,  and  Legislative 
Initiatives,  Room  4116.  U.S.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Washington, 
DC,  20410-5000;  telephone  (202)  708- 
0713  (this  is  not  a  toll-free  number)  or 
Paula  Blunt,  Associate  Deputy  Assistant 
Secretary  for  Community  Relations  and 
Involvement,  Room  4226,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC,  20410-5000;  telephone 
(202)  619-8201  (this  is  not  a  toll-free 
number).  Hearing-  or  speech-impaired 
individuals  may  access  these  numbers 
via  TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  (800)  877- 
8339. 

SUPPLEMENTARY  INFORMATKW: 


I.  Background  Information 

a.  Public  Housing  Reform 

Section  505  of  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998 
(Public  Law  105-276,  112  Stat. 
2461)(the  Public  Housing  Reform  Act  of 
1998)  amended  section  2  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437)(the  1937  Act).  New  section  2(b)(1) 
of  the  1937  Act  requires,  except  in 
certain  cases,  that: 

the  membership  of  the  board  of  directors  or 
similar  governing  body  of  each  public 
housing  agency  shall  contain  not  less  than  1 
member— (A)  who  is  directly  assisted  by  the 
public  housing  agency:  and  (B)  who  may,  if 
provided  for  in  the  public  housing  agency 
plan,  be  elected  by  the  residents  directly' 
assisted  by  the  public  housing  agency. 

New  section  2(b)(2)  of  the  1937  Act 
establishes  two  exceptions  to  the 
resident  board  member  requirement. 
First,  public  housing  agencies  that  are 
located  in  a  State  that  requires  the 
members  of  a  board  of  directors  or 
similar  governing  body  of  a  public 
housing  agency  to  be  salaried  and  to 
serve  on  a  full-time  basis  are  excepted 
from  the  resident  board  member 
requirement.  Second,  public  housing 
agencies  with  less  than  300  units  are 
excepted  from  the  resident  board 
member  requfrement  if  they  meet  two 
conditions: 

(1)  The  public  housing  agency  must 
provide  reasonable  notice  to  the 
resident  advisory  board  of  the 
opportunity  for  residents  to  serve  on  the 
agency's  board  of  directors  or  similar 
governing  body;  and 

(2)  The  public  housing  agency  must 
wait  a  reasonable  time  after  the  resident 
advisory  board  has  received  this  notice. 

If  the  public  housing  agency  has  not 
been  notified  within  this  reasonable 
time  that  any  resident  intends  to 
participate  on  the  board  of  directors, 
then  the  public  housing  agency  is 
excepted  from  the  resident  board 
member  requirement. 

Section  2(b)  also  makes  clear  that  no 
person  may  be  prohibited  from  serving 
on  the  board  of  directors  or  similar 
governing  body  of  the  public  housing 
agency  because  that  person  is  a  public 
housing  resident  or  is  assisted  under 
section  8  of  the  1937  Act  (42  U.S.C. 
1437f)(section  8). 

b.  This  Proposed  Rule 

This  proposed  rule  would  implement 
section  2(b)  of  the  1937  Act  in  a  new 
subpart  E  (captioned  "Resident  board 
members")  in  24  CFR  part  964 
(captioned  "Tenant  Participation  and 
Tenant  Opportunities  in  Public 
Housing").  In  addition,  this  proposed 
rule  would  also  revise  §  964.3 


(captioned  "Applicability  and  scope") 
to  clarify  that  while  part  964  generally 
applies  only  to  public  housing 
residents,  new  subpart  E  would  apply  to 
both  public  housing  residents  and 
persons  assisted  under  section  8. 

The  proposed  rule  would  implement 
the  requirements  of  section  2(b) 
discussed  above.  In  addition,  the 
proposed  rule  would  clariiy  a  number  of 
issues  raised  by  section  2(b)  as  follows: 

(1)  Exception  for  public  housing 
agencies  not  governed  by  board.  Public 
housing  agencies  that  are  not  governed 
by  a  board  of  directors  or  similar 
governing  body  would  be  excepted. 

(2)  Resident  is  full  member.  A 
resident  board  member  would  be  a  full 
member  of  the  board  of  directors  or 
similar  governing  body.  The  board 
would  not  be  able  to  exclude  a  resident 
board  member  from  participating  in  any 
matter  before  the  board  on  the  grounds 
that  the  resident  board  member's  lease 
with  the  public  housing  agency  either 
results  or  may  result  in  a  conflict  of 
interest,  unless  the  matter  is  clearly 
applicable  to  the  resident  board  member 
only  in  a  personal  capacity. 

(3)  Initial  implementation  of 
requirement.  A  board  of  directors  or 
similar  governing  body  would  be 
required  to  comply  with  the  following 
deadlines,  unless  the  membership  of  the 
board  already  contains  at  least  one 
resident  board  member.  If  the  board 
consists  of  appointed  board  members, 
the  first  seat  on  the  board  that  becomes 
open  on  or  after  October  1, 1999,  would 
have  to  be  filled  by  an  eligible  resident 
If  the  board  consists  of  elected  board 
members,  the  chief  executive  officer  of 
the  unit  of  general  local  government 
whose  jurisdiction  coincides  most 
directly  with  the  jurisdiction  of  the 
public  housing  agency  would  have  to 
create  at  least  one  additional  seat  on  the 
board,  by  December  31,  1999,  and 
would  have  to  fill  that  seat  with  an 
eligible  resident.  In  the  case  of  raulti- 
jurisdictional  public  housing  agencies, 
the  chief  executive  officers  of  each  unit 
of  general  local  government  that 
comprises  the  jurisdiction  of  the  public 
housing  agency  would  be  jointly 
responsible  for  creating  and  filling  any 
additional  seats.  For  the  purposes  of  this 
rule,  the  term  "elected  board  member" 
means: 

(1)  A  board  member  who  is  elected 
directly  to  the  board;  or 

(2)  An  elected  official  who  serves  on 
the  board  as  a  result  of  being  elected  to 
another  office  (i.e.  county 
commissioner,  city  council  member, 
etc.). 

[4]  Filling  open  seats.  When  the  term 
of  a  resident  board  member  expires  or 
a  seat  occupied  by,  or  intended  for.  a 
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resident  board  member  otherwise 
becomes  open,  the  open  seat  would 
have  to  be  filled  with  an  eligible 
resident,  tmless  the  membership  of  the 
board  would  continue  to  have  at  least 
one  resident  board  member  after  the  seat 
becomes  open.  If  the  loss  of  a  resident 
board  member  would  leave  the 
membership  of  the  board  with  no 
resident  board  member,  the  open  seat 
would  have  to  be  filled  with  an  eligible 
resident  and  would  have  to  be  filled 
according  to  the  following  procedures. 

If  the  public  housing  agency  plan 
does  not  provide  for  an  elected  resident 
board  member,  the  board's  normal 
appointing  authority  would  have  to 
appoint  an  eligible  resident  to  fill  the 
open  seat.  !f  there  are  no  eligible 
residents  who  wish  to  serve  on  the 
board  at  the  time  the  seat  becomes  open, 
the  board  would  have  to  continue  to 
make  reasonable  efforts  to  identify  an 
eligible  resident,  until  an  eligible 
resident  is  appointed  to  board. 

If  the  public  housing  agency  plan 
provides  for  an  elected  resident  board 
member,  the  board  would  have  to 
initiate  an  election  process.  If  there  are 
no  eligible  residents  who  wish  to  stand 
for  election  to  the  board  at  the  time  the 
seat  becomes  open,  the  board  would 
have  to  cancel  the  election  and  initiate 
a  new  election  process  when  the  board 
identifies  an  eligible  resident  who 
wishes  to  stand  for  election.  The  board 
would  have  to  continue  to  make 
reasonable  efforts  to  identify  an  eligible 
resident  until  an  eligible  resident  is 
elected  to  the  board. 

n.  Findings  and  Certificatioiis 

Environmental  Impact 

This  proposed  rule  does  not  direct, 
provide  for  assistance  or  loan  and 
mortgage  insurance  for,  or  otherwise 
govern  or  regulate,  real  property 
acquisition,  disposition,  leasing, 
rehabilitation,  alteration,  demolition,  or 
new  construction,  or  establish,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactured 
housing,  or  occupancy.  Therefore,  under 
HUD's  regulations  at  24  CFR  50.19(c)(1), 
this  rule  is  categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321). 

Regulatory  Flexibility  Act 

The  Secretary  has  reviewed  this 
proposed  rule  before  publication  and  by 
approving  it  certifies,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  implements 


section  505  of  the  Public  Housing 
Reform  Act  of  1998  (42  U.S.C.  1437), 
which  requires  with  certain  exceptions, 
that  the  board  of  directors  or  similar 
governing  body  of  a  public  housing 
agency  contain  not  less  than  one 
member  who  is  directly  assisted  by  the 
public  housing  agency.  Section  505  and 
this  proposed  rule  provide  flexibility  for 
smaller  public  housing  agencies  through 
an  exception  for  public  housing 
agencies  that  have  less  than  300  public 
housing  units.  Consequently,  HUD  does 
not  believe  that  this  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities. 

While  HUD  has  determined  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  we  welcome 
any  comments  regarding  alternatives  to 
this  rule  that  would  meet  HUD's 
objectives,  a  described  in  this  preamble, 
and  would  be  less  bindensome  to  small 
entities. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  (UMRA)  requires  Federal  agencies 
to  assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  on  the  private  sector. 
This  proposed  rule  does  not  impose, 
within  the  meaning  of  the  UMRA.  any 
Federal  mandates  on  any  State,  local,  or 
tribal  governments  or  on  the  private 
sector. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612  (captioned 
"Federalism"),  has  determined  that  the 
policies  contained  in  this  proposed  rule 
would  have  federalism  implications. 
Specifically,  the  requirement  that  the 
membership  of  the  board  of  directors  or 
similar  governing  body  of  a  public 
housing  agency  must  contain  not  less 
than  one  member  who  is  directly 
assisted  by  the  public  housing  agency 
would  have  direct  effects  on  any  state  or 
local  laws  that  govern  the  organization 
of  public  housing  agencies.  HUD  has 
prepared  and  submitted  to  the  Office  of 
Management  and  Budget  a  Federalism 
Assessment  that  addresses  the 
federalism  implications  raised  by  this 
proposed  rule. 

Regulatory  Planning  and  Review 

The  Office  of  Management  and  Budget 
has  reviewed  this  rule  under  Executive 
Order  12866  (captioned  "Regulatory 
Planning  and  Review")  and  determined 
that  this  rule  is  a  "significant  regulatory 
action''  as  defined  in  section  3(0  of  the 


Order  (although  not  an  economically 
significant  regulatory  action  under  the 
Order).  Any  changes  made  to  this  rule 
as  a  result  of  that  review  are  identified 
in  the  docket  file,  which  is  available  for 
public  inspection  during  regular 
business  hours  (7:30  a.m.  to  5:30  p.m.) 
at  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  Room  10276,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410-0500. 

List  of  Subjects  in  24  CFR  Part  964 

Grant  programs — housing  and 
community  development,  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  discussed  in  the 
preamble.  HUD  proposes  to  amend  24 
CFR  part  964  as  follows: 

PART  964— TENANT  PARTICIPATION 
AND  TENANT  OPPORTUNITIES  IN 
PUBUC  HOUSING 

1.  The  authority  citation  for  24  CFR 
part  964  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437, 1437d,  1437g. 
14371.  1437r,  1437t,  and  3535(d). 

2.  Revise  §  964.3  as  follows: 

a.  Revise  paragraph  (a)  to  read  as 
follows; 

b.  Redesignate  paragraph  (e)  as 
paragraph  (f);  and 

c.  Add  new  paragraph  (e)  to  read  as 
follows. 

§964.3    Applicability  and  scope. 

(a)  The  policies  and  procedvu-es 
contained  in  this  part  apply  to  any  HA 
that  has  a  Public  Housing  Annual 
Contributions  Contract  (ACC)  with 
HUD.  This  part,  except  for  subpart  E, 
does  not  apply  to  PHAs  with  housing 
assistance  payments  contracts  with 
HUD  under  section  8  of  the  U.S. 
Housing  Act  of  1937. 
*        »        •        *        * 

(e)  Subpart  E  of  this  part  implements 
section  2  ft))  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437), 
which  provides  for  resident 
membership  on  the  board  of  directors  or 
similar  governing  body  of  a  public 
housing  agency.  Subpart  E  applies  to 
any  public  housing  agency  that  has  a  " 
public  housing  annual  contributions 
contract  with  HUD  or  a  housing 
assistance  payments  contract  with  HUD 
under  section  8  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f). 
***** 

2.  Add  subpart  E  to  read  as  follows: 
Subpart  E— Reektont  Board  Members 

Sec. 

964.400    Purpose. 

964.405    Applicability. 
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964.410    Additional  definitions. 
964.415    Resident  board  members. 
964.420    Resident  board  member  may  be 

elected. 
964.425    Exceptions. 
964.430    Nondiscrimination. 
964.435    Initial  implementation  of  resident 

board  member  requirement. 
964.440    Filling  an  open  board  member  seat. 

Subpart  E— Resident  Board  Meint)ers 
§964.400    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  section  2(b)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C 
1437). 

§964.405    Applicability. 

This  subpart  applies  to  any  public 
housing  agency  that  has  a  public 
housing  annual  contributions  contract 
with  HUD  or  a  housing  assistance 
payments  contract  with  HUD  under 
section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f). 

§  964.41 0    Additional  definitions. 

The  following  additional  definitions 
apply  to  this  subpart  only: 

(a)  Directly  assisted.  Directly  assisted 
means  a  public  housing  resident  or  a 
participant  in  the  tenant-based  section  8 
program. 

(b)  Governing  board.  Governing  board 
means  the  board  of  directors  or  similar 
governing  body  of  a  public  housing 
agency. 

(c)  Resident  board  member.  A 
resident  board  member  is  a  member  of 
the  governing  board  who  is  directly 
assisted  by  that  pubhc  housing  agency. 

(d)  Related  unit  of  general  local 
government.  A  related  unit  of  general 
local  government  is  the  unit  of  State  or 
local  government  whose  jurisdiction 
coincides  most  directly  with  the 
jurisdiction  of  the  public  housing 
agency,  or  in  the  case  of  a  multi- 
jurisdictional  public  housing  agency,  a 
unit  of  State  or  local  government  whose 
jurisdiction  comprises  the  jurisdiction 
of  the  public  housing  agency. 

(e)  Elected  board  member.  An  elected 
board  member  is  either  a  member  of  the 
governing  board  who  is  elected  directly 
to  the  governing  board  or  who  serves  on 
the  board  as  a  result  of  being  elected  to 
another  office. 

(f)  Eligible  resident.  An  eligible 
resident  is  a  resident  who  is  directly 
assisted  by  a  public  housing  agency  and 
is  eighteen  years  of  age  or  older. 

§  964.41 5    Resident  board  members. 

Except  as  provided  in  §  964.425,  the 
membership  of  the  governing  board  of 
each  public  housing  agency  must 
contain  not  less  than  one  resident  board 
member. 


§  964.420    Resident  board  member  may  be 
elected. 

Residents  directly  assisted  by  a  public 
housing  agency  may  elect  a  resident 
board  member  if  provided  for  in  the 
public  housing  agency  plan. 

§964.425    Exceptions. 

The  requirements  of  this  subpart  do 
not  apply  to  any  public  housing  agency 
that: 

(a)  Is  located  in  a  State  that  requires 
the  members  of  a  governing  board  to  be 
salaried  and  to  serve  on  a  ^11-time 
basis; 

(b)  Is  not  governed  by  a  governing 
board;  or 

(c)  Has  less  than  300  public  housing 
units  provided  that  the  public  housing 
agency  has: 

(1)  Provided  reasonable  notice  to  the 
resident  advisory  board  of  the 
opportunity  for  residents  to  serve  on  the 
governing  board; 

(2)  Not  been  notified  of  the  intention 
of  any  resident  to  participate  on  the 
governing  board  within  a  reasonable 
time  of  the  resident  advisory  board 
receiving  the  notice  described  in 
paragraph  {c){l)  of  this  section;  and 

(3)  Repeated  the  requirements  of 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  at  least  once  every  year. 

§964.430    Nondiscrimination. 

(a)  Membership  status.  A  resident 
board  member  is  a  full  member  of  the 
governing  board. 

(b)  Residence  status.  A  governing 
board  may  not  prohibit  any  person  from 
serving  on  the  governing  board  because 
that  person  is  a  resident  of  a  public 
housing  project  or  is  assisted  under 
section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f). 

(c)  Conflict  of  Interest.  A  governing 
board  may  not  exclude  any  resident 
board  member  from  participating  in  any 
matter  before  the  governing  board  on  the 
grounds  Uiat  the  resident  board 
member's  lease  with  the  public  housing 
agency  either  results  or  may  result  in  a 
conflict  of  interest,  unless  the  matter  is 
clearly  applicable  to  the  resident  board 
member  only  in  a  personal  capacity. 
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§ 964.435    Initial  implementation  of  resident 
board  member  requirement. 

Unless  the  membership  of  its 
governing  board  already  contains  not 
less  than  one  resident  board  member,  a 
piiblic  housing  agency  must  comply 
with  the  following  deadlines,  as 
applicable: 

(a)  If  the  governing  board  consists  of 
appointed  board  members.  If  the 
governing  board  consists  of  appointed 
board  members,  the  first  seat  on  the 
governing  board  that  becomes  open  on 


or  after  October  1. 1999,  must  be  filled 
by  an  eligible  resident  according  to  the 
requirements  of  §  964.440. 

(b)  If  the  governing  board  consists  of 
elected  board  members.  If  the  governing 
board  consists  of  elected  board 
members,  the  chief  executive  officer  of 
the  related  unit  of  general  local 
government  must  create  at  least  one 
additional  seat  on  the  governing  board, 
by  December  31. 1999,  and  must  fill  that 
seat  with  an  eligible  resident  according 
to  the  requirements  §  964.440.  hi  the 
case  of  multi-jurisdictional  public 
housing  agencies,  the  chief  executive 
officers  of  each  related  unit  of  general 
local  government  are  jointly  responsible 
for  creating  and  filling  any  additional 
seats. 

§  964.440    Filling  an  open  board  member 
seat. 

When  the  term  of  a  resident  board 
member  expires  or  when  a  seat 
occupied  by.  or  intended  for.  a  resident 
board  member  otherwise  becomes  open, 
the  open  seat  must  be  filled  with  an 
eligible  resident,  unless  the  membership 
of  the  governing  board  would  continue 
to  contain  not  less  than  one  resident 
board  member  if  the  open  seat  were  not 
filled  with  an  eligible  resident.  An  open 
seat  that  does  not  meet  this  requirement 
must  be  filled  with  an  eligible  resident 
according  to  the  following  procedures, 
as  applicable: 

(a)  //  the  public  housing  agency  plan 
does  not  provide  for  an  elected  resident 
board  member.  If  the  public  housing 
agency  plan  does  not  provide  for  an 
elected  resident  board  member,  the 
governing  board's  normal  appointing 
authority  must  appoint  an  eligible 
resident  to  fill  the  open  seat.  If  there  are 
no  eligible  residents  who  wish  to  serve 
on  the  governing  board  at  the  time  the 
seat  becomes  open,  the  governing  board 
must  continue  to  make  reasonable 
efforts  to  identify  an  eligible  resident 
who  wishes  to  serve  on  the  governing 
board,  until  an  eligible  resident  is 
apoointed  to  the  governing  board. 

(b)  If  the  public  housing  agency  plan 
provides  for  an  elected  resident  board 
member.  If  the  public  housing  agency 
plan  provides  for  an  elected  resident 
board  member,  the  governing  board 
must  initiate  an  election  process.  If 
there  are  no  eligible  residents  who  wish 
to  stand  for  election  to  the  governing 
board  at  the  time  the  seat  becomes  open, 
the  governing  board  must  cancel  the 
election  and  initiate  a  new  election 
process  when  the  governing  board 
identifies  an  eligible  resident  who 
wishes  to  stand  for  election  to  the 
governing  board.  The  governing  board 
must  continue  to  make  reasonable 
efforts  to  identify  an  eligible  resident 


who  wishes  to  stand  for  election  to  the       resident  is  elected  to  the  governing 
governing  board  until  an  eligible  board. 


ti 


Dated:  June  15, 1999. 
Deborah  Vincent, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

[FR  Doc.  99-15736  Filed  6-22-99;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4509-N-07] 

Public  Housing  Assessment  System, 
Physical  Condition  Scoring  Process 

agency:  Office  of  the  Director  of  the 
Real  Estate  Assessment  Center,  HUD. 
ACTION:  Notice. 


SUMMARY:  This  notice  provides 
additional  information  to  public 
housing  agencies  and  members  of  the 
public  about  HUD"s  process  for  issuing 
scores  under  the  Physical  Condition 
Indicator  of  the  Public  Housing 
Assessment  System  (PHAS). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Wanda 
Funk.  Real  Estate  Assessment  Center, 
Department  of  Housing  and  Urban 
Development,  1280  Maryland  Avenue, 
SW.  Suite  800,  Washington,  DC  20024; 
telephone  Customer  Service  Center  at  1- 
888-245-4860  (this  is  a  toll-free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
hiformation  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 
available  from  the  REAC  Internet  Site, 
http://wvkrw.hud.gov/reac. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  This  Notice 

The  purpose  of  this  notice  is  to 
provide  additional  information  about 
the  scoring  process  for  PHAS  Indicator 
#1,  Physical  Condition.  The  purpose  of 
the  Physical  Condition  assessment  is  to 
ensure  that  public  housing  units  are 
safe,  decent,  sanitary  and  in  good  repair, 
using  HUD'S  uniform  physical  condition 
standards  for  the  assessment.  The 
physical  condition  assessment  under 
the  PHAS  utilizes  uniform  physical 
inspection  procedures  to  determine 
compliance  with  the  uniform  standards 
and  is  an  important  indicator  of  a  PHA's 
performance. 

Of  the  total  100  points  available  for  a 
PHAS  score,  a  PHA  mav  receive  up  to 
30  points  under  PHAS  Indicator  #1.  The 
physical  condition  score  is  included  in 
the  aggregate  PHAS  score. 

The  information  provided  in  this 
notice  was  originally  published  on  May 
13,  1999  (64  FR  26166).  HUD  is 
publishing  this  information  again  since 
it  relates  to  the  Public  Housing 
Assessment  System  proposed  rule, 
published  in  the  Federal  Register  on 
June  22. 1999.  This  notice  is  different 
from  the  May  13,  1999  notice  in  the 
following  respects:  the  information 
concerning  common  areas  and  building 
exteriors  or  building  systems  has  been 


expanded;  a  new  paragraph  16  is  added 
to  Section  I,  and  previous  paragraph  16 
is  now  paragraph  17;  and  another 
inspection  summary  report  model  is 
provided. 

The  PHAS/REAC  Physical  Inspection 
and  the  HQS  Inspection 

The  PHAS  physical  inspection  is 
performed  by  HUD's  Real  Estate 
-    Assessment  Center  (REAC),  and  is  also 
referred  to  as  the  REAC  physical 
inspection.  The  REAC  physical 
inspection  encompasses  virtually 
everything  covered  by  the  Housing 
Quality  Standards  (HQS)  inspection. 
The  REAC  physical  inspection, 
however,  is  more  objective  and  more 
defined  in  identifying  and  classifying 
deficiencies.  While  the  HQS  inspection 
generates  a  reasonably  subjective  "pass/ 
fail  "  designation,  the  REAC  inspection 
generates  much  more  comprehensive 
results,  such  as: 

•  Physical  scores  reported  at  the 
property  level; 

•  Area  level  scores  for  each  of  the  five 
REAC  physical  inspection  areas;  and 

•  Observations  of  deficiencies 
recorded  by  the  inspector  electronically 
at  the  time  of  the  inspection. 

The  Physical  Inspection  Scoring 
Process 

1.  Definitions 

The  following  are  the  important 
definitions  of  terms  used  in  the  physical 
condition  scoring  process: 

Score  means  a  number  between  0  and 
100  that  reflects  the  physical  condition 
of  a  property,  inspectable  area,  or  sub- 
area: 

•  To  record  a  health  or  safety 
problem,  a  letter  is  added  to  the 
property  score  (a.  b.  or  c);  and 

•  To  note  that  smoke  detectors  are 
inoperable  or  missing,  an  asterisk  (*)  is 
added  to  the  property  score. 

Inspectable  area  means  any  of  the  five 
major  components  of  the  property, 
which  are: 

•  Site 

•  Building  e.\teriors 

•  Building  systems 

•  Common  areas 

•  Dwelling  units 
Sub-area  means  an  inspectable  area 

for  one  building.  For  example,  if  a 
property  has  more  than  one  building, 
each  inspectable  area  for  each  building 
in  the  property  is  treated  as  a  sub-area. 

Inspectable  items  refer  to  walls, 
kitchens,  bathrooms,  and  other  things  to 
be  inspected  in  an  inspectable  area.  The 
number  of  inspectable  items  may  vary 
from  8  to  17  items  for  each  area. 
Weights  are  assigned  to  each  item  as 
shown  in  Appendix  1  (Item  Weights  and 
Criticality  Levels). 


Deficiencies  refer  to  specific 
problems,  comparable  to  HQS,  that  can 
be  recorded  for  the  inspectable  items, 
such  as  a  hole  in  a  wall  or  a  damaged 
refrigerator  in  the  kitchen. 

Criticality  means  one  of  five  levels 
that  reflect  the  relative  importance  of 
the  deficiencies  for  an  inspectable  item. 
Appendix  1  also  lists  all  deficiencies 
with  their  designated  levels,  which  vary 
from  1  to  5,  with  5  as  the  most  critical. 
The  deficiencies  also  have  assigned 
values  used  in  scoring  as  follows: 


Criticality 

Level 

Value 

Cntical  

5 
4 
3 
2 
1 

5.00 
3.00 
2.25 
1.25 
0.50 

Very  important  

Important 

Contributes  

Slight  contribution  

Based  on  the  importance  of  the 
deficieiicy,  reflected  in  its  criticality 
value,  points  are  deducted  from  the 
property  score.  For  example,  a  clogged 
drain  in  the  kitchen  is  more  critical  than 
a  damaged  surface  on  a  counter  top. 
Therefore,  more  points  will  be  deducted 
for  a  clogged  drain  than  for  a  damaged 
surface. 

Severity  means  one  of  three  levels  that 
reflect  the  extent  of  damage  associated 
with  each  deficiency,  with  values 
assigned  as  follows: 


Severity 

Value 

Severe  

1.00 
0.50 
0.25 

Major 

Minor !."."!......." 

Appendix  1  shows  the  severity  levels 
that  are  possible  for  each  deficiency. 
Based  on  the  severity  of  each  deficiency, 
the  score  is  reduced.  Points  deducted 
are  calculated  as  the  product  of  the  item 
weight  and  the  values  for  criticality  and 
severity,  as  described  below.  For 
specific  definitions  of  each  severity 
level,  see  the  REAC's  "Dictionary  of 
Deficiency  Definitions."  which  is 
available  from  REAC's  hitemet  Site. 
http://www.hud.gov/reac  and  is 
reproduced  in  this  Notice  as  Appendix 
2  (Dictionary  of  Deficiency  Definitions). 

Normalized  area  weights  mean 
weights  used  with  area  scores  to  create 
property  level  scores.  The  weights  are 
adjusted  to  reflect  the  inspectable  items 
that  are  present. 

2.  Scoring  Process  Input 

To  generate  accurate  scores,  it  is 
crucial  to  determine  the  appropriate 
relative  weights  of  the  various 
components  of  the  inspection;  that  is, 
which  components  are  the  most 
important,  the  next  most  important,  and 
so  on.  To  develop  the  scoring 


methodology  for  the  PHAS  physical 
inspection.  HUD  utilized  information 
provided  by  several  knowledgeable 
parties,  including: 

•  Professionals  experienced  in 
assessing  the  physical  condition  of 
properties; 

•  Representatives  from  the  housing 
and  public  housing  industries;  and 

•  HUD  professionals. 

In  an  extensive  series  of  meetings, 
these  parties  gave  HUD  valuable  advice 
and  comments  on  the  relative  weights 
and  values  for  inspectable  areas,  items, 
criticality  of  deficiencies,  and  severity 
levels  of  deficiencies. 

3.  Equity  Principles 

In  addition  to  determining  the 
appropriate  relative  weights.  HUD  also 
took  into  consideration  several  issues 
concerning  equity  between  properties: 

Proportionality.  The  scoring 
methodology  includes  an  important 
control,  which  does  not  allow  any  sub- 
area  scores  to  be  negative.  If  a  sub-area, 
such  as  the  building  exterior  for  a  given 
building,  has  so  many  deficiencies  that 
the  sub-area  score  is  negative,  the  score 
is  set  to  zero.  This  control  mechanism 
ensures  that  no  single  building  or 
dwelling  unit  can  affect  the  overall 
score  more  than  its  proportionate  share 
of  the  whole. 

Configuration  of  property.  The  scoring 
methodology  takes  into  account  that 
properties  have  different  nimibers  of 
units  in  buildings.  To  fairly  score 
properties  with  different  numbers  of 
units  in  buildings,  the  area  scores  are 
calculated  for  building  exteriors  and 
systems  by  using  weighted  averages  of 
the  sub-area  scores,  where  the  weights 
are  based  on  the  number  of  units  in  each 
building. 

Differences  between  properties.  The 
scoring  methodology  also  takes  into 
accoimt  that  properties  have  different 
features  and  amenities.  To  ensure  that 
the  overall  score  reflects  only  items  are 
present  to  be  inspected,  weights  to 
calculate  area  and  property  scores  are 
adjusted  depending  on  how  many  items 
are  there  to  be  inspected. 

4.  Deficiency  Definitions 

During  a  physical  inspection  of  a 
property,  the  inspector  looks  for 
deficiencies  for  each  inspectable  item 
within  the  inspectable  areas,  such  as  the 
walls  (item)  of  a  dwelling  unit  (area).  A 
specific  criticality  level  is  assigned  to 
each  deficiency.  The  criticality  level 
reflects  the  importance  of  the  deficiency 
relative  to  all  deficiencies  for  the  item. 
One  of  three  severity  levels  is  also 
assigned  based  on  the  observed 
condition. 
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The  REAC's  "Dictionary  of  Deficiency 
Definitions"  specifically  defines  the 
three  levels  of  severity:  severe,  major, 
and  minor.  As  noted  earlier,  this 
dictionary  is  found  in  Appendix  2  to 
this  notice,  and  is  also  available  on  the 
REAC  Internet  Site. 

5.  Health  and  Safety  Deficiencies 

The  REAC  physical  inspection 
emphasizes  health  and  safety  (H&S) 
deficiencies  because  of  their  crucial 
importance  to  the  well-being  of 
residents.  H&S  deficiencies  can 
substantially  reduce  the  overall  property 
score.  As  noted  earlier,  the  H&S 
deficiencies  are  highlighted  by  adding  a 
letter  to  the  numeric  score.  Letters  to  the 
numeric  score  are  added  as  follows: 

•  If  there  are  no  H&S  deficiencies, 
add  a; 

•  If  there  are  H&S  deficiencies  that 
are  not  life-threatening  (NLT),  add  b; 
and 

•  If  there  are  exigent  H&S  deficiencies 
that  are  life  threatening(LT),  i.e.,  calling 
for  immediate  attention  or  remedy — or 
fire  safety  H&S  deficiencies,  add  c. 

Appendix  1  lists  all  H&S  deficiencies 
with  an  "LT"  designation  for  exigent/ 
fire  safety  and  "NLT"  for  non-life 
threatening  deficiencies. 

To  ensure  prompt  correction  of  H&S 
deficiencies,  the  inspector  gives  the 
property  representative  the  list  of  every 
observed  exigent/fire  safety  H&S 
deficiency  before  leaving  the  site.  The 
property  representative  acknowledges 
receipt  of  the  deficiency  report  by 
signature.  The  inspector  also  transmits 
the  deficiency  report  to  HUD  not  later 
than  the  morning  after  completing  the 
inspection.  HUD  sends  to  all  PHAs 
inspection  reports  that  summarize  the 
H&S  deficiencies  recorded  by  the 
inspector.  These  reports  clearly  show: 

•  The  number  of  H&S  deficiencies 
(exigent/fire  safety  and  non-life 
threatening)  that  the  inspector  observed; 

•  All  observed  smoke  detector 
deficiencies;  and 

•  A  projection  of  the  total  number  of 
H&S  problems  that  the  inspector 
potentially  would  see  in  an  inspection 
of  all  buildings  and  all  units. 

If  there  are  smoke  detector 
deficiencies,  the  physical  condition 
score  will  include  an  asterisk.  However, 
problems  with  smoke  detectors  do  not 
currently  affect  the  overall  score.  When 
there  is  an  asterisk  indicating  the 
property  has  at  least  one  smoke  detector 
deficiency,  that  part  of  the  score  may  be 
identified  as  "tisk."  For  example,  "93a, 
risk"  for  93a*  and  "71c,  risk"  for  71c*. 

There  are  six  distinct  letter  grade 
combinations:  a,  a*,  b,  b*.  c  and  c*.  For 
example: 


•  A  score  of  90c*  means  that  the 
property  contains  at  least  one  exigent/ 
fire  safety  II&S  deficiency  to  be 
corrected,  including  some  smoke 
detector;  deficiencies,  but  is  otherwise 
in  excellent  condition. 

•  A  score  of  55a  means  that  the 
property  is  in  poor  condition,  even 
though  there  are  no  H&S  deficiencies; 
and 

•  A  property  in  excellent  physical 
condition  with  no  H&S  deficiencies 
would  have  a  score  of  90a  to  100a. 

6.  Scoring  Process  Elements 

The  physical  condition  scoring 
process  is  based  on  three  elements 
within  a  property: 

•  Inspectable  areas; 

•  Inspectable  items;  and 

•  Observed  deficiencies. 

7.  Scoring  as  Weighted  Averages 

The  score  for  a  prope^t^'  is  the 
weighted  average  of  area  scores,  with 
the  area  weights  adjusted  to  take  into 
account  how  many  of  an  area's 
inspectable  items  are  actually  present  to 
be  inspected. 

The  area  scores  are  calculated  by 
deriving  weighted  averages  of  sub-area 
scores  over  buildings  or  dwelling  units 
as  appropriate. 

The  sub-area  scores  are  calculated  by 
deducting  points  for  deficiencies,  based 
on  criticality  and  severity  levels.  (Sub- 
area  scores  may  not  be  less  than  zero.) 
Points  are  also  deducted  for  H&S 
deficiencies. 

8.  Essential  Weights  and  Levels 

The  process  of  scoring  a  property's 
physical  condition  depends  on  the 
weights,  levels,  and  associated  values  of 
several  quantities: 

•  Weights  for  inspectable  areas  (5 
areas); 

•  Weights  for  inspectable  items 
within  areas  (8  to  17  per  area); 

•  Criticality  levels  and  their 
associated  values  for  the  possible 
deficiencies  vdthin  items  inspected; 

•  Severity  levels  and  their  associated 
values  for  deficiencies;  and 

•  Health  and  safety  deductions 
(exigent/fire  safety  and  non-life 
threatening)  for  site,  buildings,  and 
dwelling  units. 

9.  Normalized  Area  Weights 

A  property's  overall  physical 
condition  score  is  a  weighted  average  of 
area  scores.  Approximate  relative 
weights  appeared  in  the  PHAS  final 
rule,  published  on  September  1,  1998 
(see  63  FR  46596,  pages  46598-46599): 
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Area 

Weight 
(percent) 

Site 

15 

Building  exterior 

15 

Building  systems 

20 

Common  areas 

Dwelling  units  

15 
35 

These  weights  are  assigned  if  all 
inspectable  items  are  present  for  each 
area  for  each  building  and  unit. 
Typically,  some  areas  are  missing  a 
number  of  inspectable  items  for  some  or 
all  buildings  or  units.  For  example, 
common  areas  may  be  missing  in  some 
buildings.  When  items  are  missing  for 
an  area,  the  area  weight  is  reduced  to 
reflect  the  missing  item  weights  and 
then  all  area  weights  are  "normalized" 
so  that  they  again  add  up  to  100%.  As 
an  example,  if  there  were  no  common 
areas,  the  weights  of  the  other  four  areas 
would  be  reduced  to  a  total  of  85%. 
Each  area's  weight  then  would  be 
divided  by  0.85,  resulting  in  normalized 
weights  of  17.6%,  17.6%,  23.5%,  0% 
and  41.2%  for  site,  building  exterior, 
building  systems,  common  areas  and 
units,  respectively.  These  new  weights 
"add  to  100%. 

10.  Site,  Unit  and  Sub- Area  Scores 

These  are  the  steps  to  arrive  at  site, 
unit  and  sub-area  scores  for  a  site, 
building,  or  unit: 

Step  1:  Calculate  an  "initial 
proportionate  score" — the  difference 
between  the  possible  points  for  the  site, 
a  building  sub-area,  or  a  unit  and  the 
deductions  associated  with  the 
deficiencies  recorded.  The  number  of 
possible  points  is  the  total  of  the 
inspectable  item  weights,  ignoring  the 
H&S  item,  for  the  site,  or  a  building  sub- 
area,  or  unit. 

Step  2:  Calculate  the  deduction  for  an 
observed  deficiency  by  multiplying  the 
relevant  item  weight  by  the  criticality 
value  and  by  the  severity  value. 

Step  3:  In  a  similar  manner,  reduce 
the  scores  for  any  health  and  safety 
(H&S)  deficiencies  observed,  including 
those  in  the  H&S  item  and  those  in  other 
non-H&S  items.  (The  item  weight  for 
deficiencies  included  in  the  H&S  item  is  ^ 
equal  to  the  largest  weight  among  the 
items  present.)  At  this  point,  the  control 
to  prevent  negative  scores  is  applied. 
Thus,  no  one  building  or  imit  may  affect 
an  area  score  more  than  its 
proportionate  share  would  justify. 

Step  4:  Normalize  the  resulting 
proportionate  scores  to  scores  based  on 
100  points  by  dividing  by  the  total  of 
weights  of  items  present  to  be  inspected, 
other  than  the  H&S  item. 


1 1 .  Area  Scores 

Within  each  area  involving  either 
multiple  buildings  or  units,  the  area 
score  is  a  weighted  average  of  the 
building  sub-area  scores  or  unit  scores. 
To  calculate  these  weighted  averages, 
follow  these  guidelines: 

Dwelling  units:  The  area  score  is  the 
weighted  average  of  sub-area  scores  for 
each  unit,  weighted  by  the  total  of  item 
weights  present  to  be  inspected  in  each 
unit. 

Common  areas:  Like  the  dwelling  imit 
score,  the  area  score  for  common  areas 
is  the  weighted  average  of  sub-area 
common  area  scores  weighted  by  the 
total  weights  for  items  inspected  in  the 
common  areas  for  each  building.  When 
computing  area  scores  for  conmion 
areas,  there  may  be  special 
considerations  when  there  are  common 
buildings  with  no  units.  All  common 
buildings  with  no  units  are  inspected.  In 
those  cases  where  a  sample  is  taken  of 
buildings  with  units,  the  effect  of 
common  buildings  on  the  conmion  area 
score  should  be  reduced.  This  reduction 
is  accomplished  by  multiplying  the 
weights  for  common  buildings  by  the 
number  of  units  in  inspected  buildings, 
divided  by  the  total  number  of  imits  in 
the  property. 

Building  exteriors  or  building  systems: 
The  area  scores  for  building  exteriors 
and  building  systems  are  weighted 
averages  of  sub-area  scores.  The  vy eights 
are  the  product  of  the  total  weights  for 
items,  ignoring  the  H&S  item,  inspected 
for  each  building  exterior  or  systems 
times  the  total  number  of  units  for  each 
building.  (Note:  the  total  number  of 
units  is  all  units,  not  just  units 
inspected.)  When  computing  area  scores 
for  building  exterior  or  building 
systems,  a  number  of  adjustments  are 
made  for  common  buildings  without 
units.  In  a  manner  identical  to  that  for 
common  areas,  if  buildings  with  units 
are  sampled,  the  weights  of  common 
building  scores  are  reduced.  Also  for 
weighting  purposes,  a  common  building 
is  assigned  the  average  number  of  units 
in  all  buildings,  including  all  common 
buildings  and  all  buildings  with  units, 
whether  inspected  or  not.  Finally,  to 
adjust  for  differences  in  size  between 
common  buildings,  a  common 
building's  weight  is  multiplied  by  the 
total  weight  of  items  present  to  be 
inspected  for  the  building's  common 
areas. 

12.  Overall  Property  Score 

To  calculate  the  overall  property 
score,  the  normalized  area  weights  are 
applied  to  the  area  scores. 


13.  Possible  Points 

Normalized  area  weights  reflect  both 
the  initial  weights  and  the  relative 
weights  between  areas  of  inspectable 
items  actually  present.  For  reporting 
purposes,  normalized  weights  are 
presented  as  the  maximum  point 
contributions  for  each  of  the  five 
inspectable  areas.  In  the  Physical 
Inspection  Report,  sent  to  all  PHAs,  the 
following  items  are  listed: 

•  Normalized  weights  as  the 
"possible  points"  by  area; 

•  The  area  scores,  taking  into  account 
the  points  deducted  for  observed 
deficiencies; 

•  The  deductions  for  H&S  for  site, 
buildings  and  units,  where  H&S 
deductions  for  buildings  are  combined 
for  exteriors,  systems  and  common 
areas;  and 

•  The  overall  property  score. 

The  Physical  Inspection  Report  allows 
the  PHA  to  see  the  magnitude  of  the 
points  lost  by  inspectable  area,  and  the 
impact  on  the  score  of  the  H&S 
deficiencies. 

1 4 .  Examples  of  Physical  Con  dition 
Score  Calculations 

To  illustrate  how  physical  condition 
scores  are  calculated,  three  examples  are 
provided  below. 

Example  #1 :  Example  #1  illustrates  how 
the  score  for  a  sub-area  is  calculated 
based  on  the  following  features: 

#la.  Ignoring  the  H&S  item,  the  other 
seven  items  have  a  total  weight  of 
100%,  as  shown  in  Appendix  1.  If  the 
building  had  no  fire  escapes,  an  item 
with  a  nominal  weight  of  16.7%,  then 
the  total  item  weight  for  the  remaining 
non-H&S  items  would  be  83.3%,  which 
is  then  the  base  (83.3  points)  from 
which  deductions  are  made  to  create  the 
"initial  proportionate  score"  as 
described,  above,  under  Sub- Area 
Scores. 

#lb.  Assume  damaged  vents  were 
found  in  the  roof.  The  criticality  level 
for  this  deficiency  is  provided  in 
Appendix  1  as  a  4,  which  has  a  value 
of  3.00  as  given,  above,  under 
Definitions.  If,  based  on  the  Dictionary 
of  Deficiency  Definitions  (Appendix  2), 
it  is  determined  that  the  damaged  vents 
seen  are  minor  deficiencies,  then  the 
cunount  of  points  deducted  is  the  item 
weight  (16.7)  times  the  criticality  value 
(3.00),  times  the  severity  value  (0.25). 
which  equals  12.5  points. 

#lc.  If  this  is  the  only  deficiency 
observed,  then  the  initial  proportionate 
score  for  this  sub-area  would  be  83.3  - 
12.5  or  70.8  points. 

#ld.  Additional  deficiencies  or  H&S 
deficiencies  (calculated  in  the  same 
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manner)  woiUd  further  decrease  the  sub- 
area  score  and  if  the  score  dropped 
below  zero,  then  it  would  be  changed  to 
zero. 

#le.  The  initial  proportionate  sub-area 
score  is  then  normalized  to  a  100  point 
basis  by  dividing  by  the  total  of  the  non- 
H&S  item  weights  (0.833),  which  would 
create  the  final  score  of  (70.8)/(0.833)  = 
85.0      I 

Example  #2 

Example  #2  illustrates  how  the  score 
for  an  area  is  calculated  based  on  the 
following  features: 

#2a.  Consider  a  property  with  2 
buildings  with  the  following 
characteristics: 

•  Building  #1  (from  Example  #1, 
above): 

— 10  imits 

—83.3%  of  the  weight  for  the  items  that 

were  present  in  building  exterior 
— Building  exterior  score  is  85  points 

•  Building  #2: 
—20  units 

—100%  of  the  weight  for  the  items  that 

were  present  in  building  exterior 
— Building  exterior  score  is  70  points 
#2b.  The  building  exterior  score  for 
the  building  exterior  area  is  the 
weighted  average  of  the  individual 
scores.  Each  building  exterior  score  is 
weighted  by  the  number  of  units  and  the 
percent  of  die  weight  for  items  present 
in  the  building  exterior. 

#2c.  Tlie  scores  for  buildings  #1  and 
#2,  above,  are  calculated  using  the 
following  formula:  Building  Exterior 
Score  =  sum  of  ((Building  score)  times 
(Building  weight  divided  by  the  sum  of 
Building  weights)] 

•  Building  #1  weight:  [(10 

units)*(83.3%  weight)]  =  8.33 

•  Building  #2  weight:  [(20  units)* (100% 

weight)]  =  20 

•  Total  weight  =  8.33  +  20,  or  28.33 

•  Building  exterior  score  =  (85 

points)*(8.33/28.33)  +  (70 

points)*{20/28.33) 
=  25.0  +  49.4 
=  74.4 

Example  #3 

Example  #3  illustrates  how  the  score 
for  a  property  is  calcidated  based  on  the 
following: 


#3a.  Consider  a  property  with  the 
following  characteristics: 

•  Site: 

— Score:  90  points 

— 100%  of  weight  of  items  present 

— Nominal  weight:  15% 

•  Building  Exteriors  (from  example 
#2,  above): 

— Score:  74  points 

— 92%  of  weight  of  items  present 

— Nominal  weight:  15% 

•  Building  Systems: 
— Score:  70  points 

— 80%  of  weight  of  items  present 
— Nominal  weight:  20% 

•  Common  Areas: 
— Score:  60  points 

— 30%  of  weight  of  items  present 
— Nominal  weight:  15% 

•  Dwelling  Units: 
— Score:  80  points 

— 80%  of  weight  of  items  present 
— Nominal  weight:  35% 

#3b.  First,  adjust  the  area  weights  for 
each  area.  Multiply  the  weight  of  items 
present  by  the  nominal  weight  for  each 
area  and  add  the  total: 


Site: 

15*100% 

=  15 

Building  Exteriors: 

15*92% 

=  13.8 

Building  Systems: 

20*80% 

=  16.0 

Gimraon  Areas: 

15*30% 

=  4.5 

Dwelling  Units:   - 

35*80% 

=  28.0 

•  Total: 


77.3 


#3c.  Adjust  the  area  weights  to 
"normalize"  so  that  they  add  to  100. 
Divide  each  adjusted  area  weight  by  the 
total  and  multiply  by  100  (this  also 
results  in  the  maximum  possible  points 
reported  for  each  area): 

•  Site:  (15/77.3)*10    =19.4 

•  Building  Ex-  (13.8/77.3)*100    =17.9 
tenors: 

•  Building  Sys-  (16/77.3)*100    =20.7 
terns: 

•  Common  (4.5/77.3}*100    =  5.8 
Areas: 

•  Dwelling  (28/77.3)*  100     =  36.2 
Units: 

#3d.  Multiply  the  new  "normalized" 
weights  by  the  area  scores,  above,  divide 
by  100,  and  add  the  results: 


Points 

•  Site:  19.4*90/100  

•  Building  Exteriors:  17.9  *  74/100 

=  17.5 
=  13.2 

Points 

•  Building  Systems:  20.7  *  70/100 

•  Common  Areas:  5.8  *  60/100 

•  Dwelling  Units:  36.2  *  80/100 

=  14.5 
=  3.5 
=  29.0 

•  Total  Property  Score 

-776 

15.  Computing  the  PHAS  Overall 
Physical  Inspection  Score 

The  physical  inspection  score  for  the 
PHAS  for  a  PHA  is  the  weighted  average 
of  the  PHA's  individual  project  physical 
inspection  scores,  where  the  weights  are 
the  number  of  units  in  each  project 
divided  bylhe  total  number  of  imits  in 
all  projects  for  the  PHA. 

Example: 
Project  1  has  a  score  of  60  and  has  100 

units. 
Project  2  has  a  score  of  80  and  has  900 

units. 

The  overall  PHAS  score  is  computed 
as  follows: 

Score  =  [60  x  100/(100+900)]  +  [80  x 
900/(100+900)] 
=  6  +  72 
=  78 

16.  Accessibility  Questions 

For  public  housing  developments  for 
which  accessibility  requirements  are 
applicable,  the  physical  inspection  will 
include  determining  if:  (1)  There  is  a 
wheelchair  accessible  route  to  and  from 
the  main  ground  floor  entrance  of  the 
buildings  inspected;  (2)  the  main 
entrance  for  every  building  inspected  is 
at  least  32"  wide,  measured  between  the 
door  and  the  opposite  door  jamb;  (3) 
there  is  an  accessible  route  to  all 
exterior  common  areas;  and  (4)  for 
multistory  buildings  that  are  inspected, 
the  interior  hallways  to  all  inspected 
units  and  common  areas  are  at  least  36" 
wide. 

1 7.  Inspection  Summary  Report 

Appendix  3  includes  an  inspection 
summary  report  which  provides  another 
example  of  the  information  sent  to 
PHAs. 

Dated:  June  14, 1999. 

Donald  J..LaVoy, 

Acting  Director,  Real  Estate  Assessment 
Center. 

WLUNQ  CODE  4210-32-l> 
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Appendixl  -  Item  Weights  and  Criticality  Levels 

Area:  Site 


Inspectable  Item 


Nominal 
Item  Weight  Observable  Deficiency 


Fencing  and  Retaining  Walls 


12.5% 
12.5% 
12.5% 
12.5% 


Damaged  or  Missing  Gates 

Damaged/Falling/Leaning 

Hoies 

Missing  Sections 


Criticality     Severity 
Level      Ml  MA  SE 


H&S 


4 
2 
3^ 
3 


X 
X 


X 
X 


X 
X 
X 
X 


NLT 
NLT 
NLT 
NLT 


Grounds 


12.5% 
1Z5% 
12.5% 
12.5% 


Erosion  Areas 

Overgrown/Penetrating  Vegetation 
Ponding/Site  Drainage 
Rutting 


-4 


4 
3 


4 
2 


'   X 


Heattti&  Safety 


12.5% 


12.5% 


Air  Quality  -  Sewer  Odor  Detected 
,  Electrical  Hazards  -  Exposed 
•Wires/Open  Panels 
.  Fiammable  Materials  -  Improperly  Stored 

jGarbarge  and  Debris  -  Outdoors 

:  Hazards  -  Other 


X 
X 
X 
X 


X 
X 
X 
X 


NLT 

-I 


f- — 


_    I 12.5% 

r    12.5% 


Lighting 


8.0% 
8.6% 


Hazards  -  Sharp  Edges  _ 
Hs^rds^  Tripping  _  _ 

Infestation  -  InsK^ 
Infestation  -  Rats/MiceA/ermln 


5^ 

3 

A 
3 


NLT 


4-1 

—I . 


-t 


3^ 

3 


I      A 

'SA 


LT 


-  + 


r 


v 


r 


NLT 
NLT 
NLT 

NLJL 
NLT 


'    X   ^ 


NLT 

NLT 


Broken  Fixtures 
Missing/Broken  Bulbs 


4 
4 


--t--- 


X 
Xl 


x^ 

X 


Mailboxes/Project  Signs 


Market  Appeal 


1X)% 
1.0% 


Kteilbox^K^ssing/pamaged 
Signs  Missing/Damaged 


2 
2 


X^ 
X 


_80%_ 
8.0% 


Graffiti 
Litter 


Paricing  Lots/Driveways/Roads  |         8.0%  _ 


8.0% 


8.0% 


8.0% 


_4_ 
4 


X 
X 


Cracks     

Ponding 

Pottwfes/Loose  Material 


Play  Areas  and  Equipment 


Settlement/Heaving 


!  X 


-i. 


Refuse  Disposal 


Stomi  Drainage 


1^2.5%         Damaged/Broken  Equipment 
1 2.5%         Deteriorated  Play  Area  Surface 


■I 4 


X 
X 


12.5% 
12.5% 


Broken/Damaged  Enclosure 
Inadequate  Outside  Storage  Space 


Walkways/Stairs 


J2A%         Damaged/Broken/Cracked 
12.5%         bebris/Obstruction/Sediment 


X 
X 


X 


NLT 


-I 


-4- 


4 
5 


12.5% I  Broken/Missing  Hand  Railing 

12.5%        iBroken/Missing  Steps 
12^        I  Cracks/Settlement/Heaving 
12.5%        ISpalling 


3L 
3 

3 


X 
X 


X 
X 


itTlJTI^Z' 


NLT 
NLT 


Note:  1.)  Nominal  item  weight  assumes  that  all  items  for  the  Site  are  prMent.  [tern  weights  would  be  adjusted  accofdingly  when  items  are  not  applicable  (N/A) 
2.)  Ttw  Heath  &  Safety  item  assumes  the  highest  item  weigmfotjffftigulyinspertion.  NowinaHy  it  is  equal  to  12^5% 


3.)  "X*  in  the  severity  column  indicates  whicti^  severity  levels  are  applicable. 


i- 


4.)  In  the  seventy  column.  Ml  is  minof.  MA  nrsjor  and  SE  severe.  Only  severe  is  applied  to  H4S  deficiencies. 


! 


5.)  In  the  H&S  column.  NLT  is  non-life  threatening  H&S  and  LT  (life  ttireatening)  is  exigent/firB  safety  (calMng  lor  immediate  attention  or  remedy ) 


:t:-: 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 
Area:  Building  Exterior 


Inspectable  Item 


Doors 


Nominal 
Item  Weight  Observable  Deficiency 


--f- 


16.0%         Broken/Missing  Glazing/Glass 

Damaged 
16.0%         Frames/Threshold/Lintels/Trim 
16.0%         Damaged  Hardware/Locks 

Damaged  Surface 
16.0%         (Holes/Palnt/Rusting) 

Damaged/Missing 
1^6.0%         Saeen/Storm/Securlty  Door 
16.0%         Deteriorated/Missing  Caulking/Seals 
16.0%         Missing  Door 


Criticality 
Level 

4 


Severity 
Ml    MA    SE 


H&S 


2 

3 


X 
X 


X 
X 


X 


X 
X 


Fire  Escapes 


■•6.0%    _    Blocked  Egress/Ladders 
16.0%         Visrbly  Missing  Components 


X 
X 


X 
X 
X 


"nTT 


NLT 


NLT 


X 
X 


Foundations 


16.0%         Cracks/Gaps 

16.0%         Spalllng/Exposed  Rebar 


LT 
LT 


X 
X 


X 
X 


X 
X 


Health  and  Safety         I        16^0% 


-i--- 


16.0% 


16.0% 

16J)% 

16.0% 
16.0% 


"-IZit 


16.0% 
16.0% 


Electrical  Hazards  -  Exposed 

Wires/Open  Panels 

Electrical  Hazards  -  Water  Leaks 

on/near  Electrical  Equipment 
]Emergency  Fire  Exits  - 

Emergency/Fire  Exits 

Blocked/Unusable 

Emergency  Fire  Exits  -  Missing  Exit 

Signs         

Flammable  Materials  -  Improperly 

Stored 

^iSart>age  and  Debris  -  Indoors 
!  Garbage  and  Debris  -  Outdoors 
'Hazards- 


L- 


yghting 
Roofs 


16.0% 
16.0% 

16.0% 
16.0% 


Ottier 

Sharp  EdgM 
TrippinsL 

Infestatfon  -  Insects 

Infestation  -  Rats/MiceA/ermin 


I^Hazards 
Hazards 


3 
J 
3_ 

3 


.i._^. 


3 
3 


--  •+  ■ 

.  X...1  , 

X   i 

X 

X 

'JC~T 

x; 


-— 4_* 

1      Y 


LT 


LT 


LT 

NLT 

NLT 

NLT 

NLT 

NiT_ 

NLT 


4-- 


10.0%        {Broken  Fixtijr^ 
10.0%        'Missing7Broken~Buibs 


NLT 

NLT 
NLT 


X 
X 


X 
X 


16^%^ 
16.0% 
16.0% 


j         16.0%        J 
1        16.0%         I 


X 


16.0% 


16.0% 
16X)% 

16.0% 


Damaged  Soffits/Fascia 
Damaged  Vents 
Damaged/Clogged  Drains 
bamagedn"om  Membrane/Missing 
Ballast 

Missing/Damaged  Components  from  t 
Downspout/Gutter  i 

Missing/Damaged  Shingles  f 

Ponding 


4 
4 
5 


3 
5 

4 


X 
X 


-f -„  ^  54 


1-— J-ir-H 


Walls 


13.0% 


13.0% 


Cracks/Gaps 

JDamaged  Chimneys  ^ 

iMisslng/Damaged  Caulking/Mortar 

Missing  Pieces/Holes/Spalling 
Stained/Peeling/Needs  Paint 


4 
3 


NLT 


X 

X 


Windows 


13.0%  Broken/Missing/Cracked  Panes 

13.0%  Damaged  Sills/Frames/Lintels/Trim     } 

13jp%  Damaged/Missing  Screens  ' 

Missing/Deterk}rated  i 

13.0%  Caulking/Glazing  Compound 

1^3.0%  Peeling/Needs  Paint 

13.0%  Security  Bars  Prevent  Ingress/Egress 


3 
5 
2 

5 
2 


_.^_X 

-i    ^- 

'    X 
X 


NLT 


■f- 


LT 


Note:  1  )  Nominal  item  weight  assumes  that  all  items  tor  the  Building  Extenor  are  present    Item  weights  would  be  ad|usted  accofdingly  when  items  are  not  applicable  (N/A) 
P  >  T.'lfJ^***''  *  Safety  item  assumes  the  highest  item  weight  for  a  particular  inspection    Nominally  K  is  equal  to  16  0% 
B)  "X"  in  the  severity  column  indicates  which  severity  levels  are  applicable 

4  )  In  the  severity  colunwi.  Ml  is  minor.  MA  major  and  SE  severe   Only  severe  is  applied  to  H&S  deficiencies 
S)  In  the  HtS  column,  NLT  is  non^ife  threatening  M&S  and  LT  (life  threatening)  is  exigenl/flre  safety  (calling  (bf  immediate  attention  or  remedy.) 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 
Area:  Building  Systems 


Inspectable  Item 

Nominal                                                    Criticality    Severity 
Kem  Weight  Observable  Deficiency                Level      Ml  MA  SE 

H&S 

Ownestic  yVater 

15.5%         Central  Hot  Water  Supply  Inoperable^          5                            X 
15.5%         Leaking  Central  Water  Supply                     4                            j^ 
15.5%          Misaligned  Ventilation  System                      5                            X 
15.5%         [Missing  Pressure  Relief  Valve                       5                          ■  1(. 
15.5%         Rust/Conosion  on  Heater  Chimney    '2                         I   X 
1                           Rust/Corrosion-Central  Water            \                                    f 
j         15.5%         Components                                     !          3                    XX 
15.5%          Water  Supply  Inoperable                    '          5                            x 

NLT 

„    LT 

NLT 
NLT 

NLT 

Electrical  System 

15.5%        [Blocked  Access/Improper  Storage      13                         i    X 

NLT 
NLT 



15.5%         :Bumt  Breakers 

1          4         •        1      ■ 

-■-5 — i — r-- 

_-      y        1 _ 

X 

15.5%         !  Evidence  of  Leaks/Corrosion 
15^5%        [Frayed  Wiring 
15.5%         i  Missing  Breakers 

X 

NLT 

— 

X 
X 

' 

i                     LT 

15.5%         [Missing  Covers                                   1           5          '        ' 

X 

'                     LT 

Elevators 

5.0%          Not  Operable                                               5 



X 

NLT 

Emergency  Power 

2.0%          Auxiliary  Lighting  Inoperable                        5 

i    X 

2.0% 

Run-Up  Records/Documentation  Not 

Available                                                     4                    XX 

1 

1 

Exhaust  Svstem 

15.5%         jRoof  Exhaust  Fan  Inoperable                       3 

X 
X 

Fire  Protection 

15.5%         ,  Missing  (Sprinkler  Head)                    1          5 



,                     NLT 

Missing/Damaged/Expired 
15.5%          Extinguishers                                      '           5 

i 

i 

X 

1 

LT 

Health  &  Safety 

15.5% 

Air  Quality  -  Mold  and/or  Mildew 
Observed 

3 

■     X 

NLT 

15.5% 

Air  Quality  -  Propane/NafI 
Gas/Methane  Gas  Detected 

5 

X 

LT 

15.5% 

Air  Quality  -  Sewer  Odor  Detected 

3 

X 

NLT 

• 

15.5% 

Electrical  Hazards  -  Exposed 
Wires/Open  Panels 

5 

1 

1 

X 

LT 

15.5% 

Electrical  Hazards  -  Water  Leaks 
on/near  Electrical  Equipment 

5 

X 

LT 

15.5% 

Elevator -Tripping 

3 

X 

NLT 

15.5% 

Flammable  Materials  -  Improperiy 
Stored 

3 

X 

NLT 

15.5% 

Garbage  and  Debris  -  Indoors 

3 

X 

NLT 

15.5% 

Gart»ge  and  Debris  -  Outdoors 

3 

X 

NLT 

15.5% 

Hazards  -  Other 

3 

X 

NLT 

15.5% 

Hazards  -  Sharp  Edges 

L      3 

X 

NLT 

15.5% 

Hazards  -  Tripping 

3 

X   1 

NLT 



15.5% 

15.5%  '     " 

Infestation  -  Insects 

3 

i 

X 

NLT 

Infestation  -  Rats/Mice/Vermin 

3 

X 

NLT 

HVAC 

15.5%          Boiler/Pump  Leaks                                      4          i               ,    X 

15.5%        iFuel  Supply  Leaks 

4 

^   Tx 

NLT 

15.5% 

Gas  Fired  Unit-Missing/Misaligned 
Chimney 

5 

X 

LT 

15.5% 

General  Rust/Corrosion                              2       ~" 

X  1    X 

NLT 

Sanitary  System 

,  Broken/Leaking/Clogged  Pipes  or      , 
15.5%         Drains                                                      5         1 
Missing  Drain/Cleanout/Manhole                           ^ 
'         15.5%         iCovers                                                        3 



X 

NLT 

X 

X 

ams  are  not  applicable  (r4/A) 

Nola:1.)  Nominal  item  weight  assumes  that  al  Items  for  tl 

le  Building  System  are  present   Item  weights  would  t>e  adjusted  arxon 
Item  weight  tor  a  particular  inspection,  ^4omina•y  it  is  equal  lo  15.5% 

llngly  when  it 

. 

3.)  "X"  in  the  severity  e 
4.)  In  the  severity  coluf 

ohjmn  indicates  which  sevei 

nn.  Ml  IS  minor.  MA  major  and  SE  severe   Only  severe  is  applied  to  HftS  di 

sfldendes.                           ' 

5.)  In  the  HAS  column. 

NLT  is  non-life  threatening  H&S  and  LT  (ife  threatening)  is  exigent/fire  safe 

)ty  (caBng  for  imr 

nediat 

eatten 

itionor 

remedy.) 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 
Area:  Common  Area 


Inspectable  Item 


Basement/Garage/Carport  5.0% 


M. 


m 
i'^ 


Nominal 
Item  Weight  Observable  Deficiency 

Ceiling  -  Bulging/Buckling 
Ceiling  -  Holes/Missing 
Tiles/Panels/Cracks 
Ceiling  -  Needs  Paint 
Ceiling  -  Water  StainsAVater 
Damage/Mold/Mildew 
Doors  •  Broken/Missing 
Glazing/Glass 
Doors  -  Damaged 


Criticality    Severity 
Level       Ml  MA  SE 


5.0% 
5.0% 

5.0% 

5.0% 


-  -  -)- 
i_ 


5.0% 
5.0% 

5.0% 

5.0% 
5.0% 
5.0% 

5.0% 
5.0% 

5.0% 
5.0% 
5.0% 


"-1- 


_5.0% 
5,0% 
5.0% 
5.0% 
5.0% 
5.0% 

5.0% 

5.0% 


Frames/Threshold/Lintels/Trim 
Doors  -  Damaged  Hardware/Locks 
Doors  -  Damaged  Surface 
(Holes/Paint/Rusting) 
Doors  -  Damaged/Missing 
Screen/Strom/Security  Door 
.Doors  -  Deteriorated/Missing  Seals 
Doors^  Missing  Door 

'  Electrical  -  Blocked  Access  to 

Electrical  Panel 

Electrical  -  Bumt  Breakers  _  "~J" ; 

Electrical  -  Evidence  of 

Leaks/Corrosion 

Electrical  -  Frayed  Wiring 

^Electricalj  Missing  Breakers     ~~ 

iElectrica]^  Missing  Covers 

[Floors  -  Busing/Buckling         _' ~ 

[Floors  -  Floor  Covering  Damage 

[Ftoors  -  Missing  Fkjoring 

FloocB  -  Needs  Paint 

floors  ■  Rot/Deteriorated  Subfloor 

Floors  -  Water  Stains/Water 

Damage/Mold/Mildew 


5.0% 


j  Lighting  -  Missing/Inoperable  Fixture 
Outlets/Switches/Cover  Plates  - 
Missing/Broken 


0.0%         .Smoke  Detector  -  Missing/Inoperable 


_5:0%_ 

5.0% 
5.0% 
5.0% 
"5.0% 
-5-P% 

5.0% 

J.0% 
.50% 

5.0% 
5.0% 
5.0% 

5.0% 


Stairs  -  Broken/Missing  Hand  Railing! 
Stairs-  Broken/Damaged/Missing       • 

^teps  

^Walls  -  Bulgjng/Bucklir>g  __ 

Walls  -  DamagedT      _'_^^ 

[Walls  -  Damaged/Deteriorated  Trim 
Walls  -  Needs  Paint 
'Walls  -  Water  Stains/Water     - 
Damage/Mold/Mildew 
Windows  -  Cracked/Broken/Missing 
Panes 

Windows  -  Damaged  Window  SHI 
Windows  -  Deteriorated/Missing" 
Caulking/Seals 

Windows  -  Inoperable/Not  Lockable 
Windows  -  Peeling/Needs  Paint 
Windows  -  Security  Bars  Prevent 
Egress 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 
Area:  Common  Area 


Inspectable  Kern 

Nominal                                                      Criticality    Severity 
Kern  Weight  Observable  Deficiency                Level      Ml  MA  SE 

H&S 

Closet/Utility/Mechanical 

5.0%          Ceiling  -  Bulging/Buckling                            4                            X 

Ceiling  -  Holes/Missing 
5.0%          Tiles/Panels/Cracks                                   4            XXX 
5.0%          Ceiling  -  Needs  Paint                         i          1             XX 

Ceiling  -  Water  Stains/Water             ' 
5.0%          Oamage/MokJ/Mildew                                  2             XXX 

Doors  -  Broken/Missing                      1. 
L    _  5.0% Glazing/Glass                                  j         4        ^X  ^       _  X  , 

Doors  -  Damaged                             i                   7             i       j 
5.0%          Frames/Threshold/Lintels/Trim           ,         2            X  !  X  i  X  i 
5^          Doors -Damaged  HardwareA-OCks              3          *^  X  |  X  *  X 

boors  -  Damaged  Surface                 !                           I       ' 
5.0%          (Holes/Paint/Rusting)                                 3       ^X  |  X  :  X 

Doors  -  Damaged/Missing                                            i 
5.0%          Screen/Strom/Security  Door                       3            X          j  X 
1          5i0%          Doors  -  Deteriorated/Missing  Seals    ^         4      _^            ,  X  , 
5.0%          Doors  -  Missing  Door                         1          5         1  X  t  X  ^  X 

i  Electrical -Bkxked  Access  to           |                          [      '      T 
5.0%          Electrical  Panel                                i         3                i        i  X  ' 

NLT 
NLT 

NLT      . 

T^NLT 

NLT 
Z  NLT  1^1. 

NLT 

LT 
LT 

-  -  — 



. 

5.0%'       ^Electrical -Burnt  Breakers 

■  4 

— 

;  Electrical  -  Evklence  of 
5.0%         1  Leaks/Corrosion 

5         i              i  X  ! 

5.0%         [Electrical  -  Frayed  Wiring 
5.0%          Electrical  -  Missing  Breakers 

5 

^     5 

5 

— -^ 

X 
X 

— 

5.0%          Electrical  -  Missing  Covers 

X 



5.0%          FkX)rs  -  Bulging/Buckling 

4 

4 

-    .  J , 

X 

5.0%         1  Fkxjrs  -  Floor  Covering  Damage 

X  I  X 

X 

1 

5.0%          Fkx)rs  -  Missing  Fkxxing 

4             X 

X 

X 

5.0%          Fkx)rs  -  Needs  Paint 

1 

4      ^ 

X 

,   X 

x^ 

5.0%          Floors  -  Ro{/Deteriorated  Subfloor 

X 

Fkwrs  -  Water  Stains/Water 
5.0%          Damage/MokJ/MikJew 

2 

4            X 

_x 

X 

X 

5.0%         ;  Lighting  -  Missing/lnoperat)le  Fixture 

X 



j  Outlets/Switches/Cover  Plates  - 
5.0%          Missing/Broken 

3            X 

X 

NLT 
LT 

0.0%          Smoke  Detector  -  Missing/Inoperable 

5 

X 

5.0%         1  Stairs  -  Broken/Missing  Hand  Railingj         3 

1 1 

X 

NLT 

NLT 



1  Stairs- Broken/Damaged/Missing 
5.0%          Steps 

3 

X 

5.0%          Walls  -  Bulging/Buckling 

'         4 

x' 

5.0%         Iwalls  -  Damaged                                       3 

X 

X 

^^ 



:_ 

5.0%         :  Walls  -  Damaged/Deteriorated  Trim 

L          1 
1 

2 

3 

X 
X 

X 

I  -    A 



^       5.0%         iWalls  -  Needs  Paint 

X 

■ 

NLT 

NLT 
LT 

— :- 

Walls  -  Water  StainsA/Vater 
5^0% Damage/Mokj/Mildew 

'  Winckjws  -  Cracked/Broken/Missing 
5.0%         Panes 

X 

X 

X 

X 
X 

X  , 

X 



^        5.0%          Windows  •  Damaged  Window  Sill 

Windows  -  Deteriorated/Missing 
1         5.0%         Caulking/Seals 

4 
5 

X 



X 

X 
X 

_ 

5.0%         1  Windows  -  lnoperat)te/Not  Lockat)le 

^       3      _ 

x"'"-^ 

1          5.0%          Windows  -  Peeling/Needs  Paint         ■          1 

X 

! 

r                       "Windows  -  Security  Bars  Prevent 
5.0%          Egress 

5 

,  X 
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Appendix  1  •  Item  Weights  and  Criticality  Levels 
Area:  Common  Area 


Inspectable  Item 


Community  Room 


Nominal 
Item  Weight  Observable  Deficiency 


Criticality 
Level 


t--- 


-—  -4 


-X_ 


10.0% 

10.0% 
10.0% 

10.0% 

10.0% 

to,o% 

_10.^ 

10.0% 

10,0% 
10.0% 

.10Q%_ 

10.0% 

1  oM 

10.0% 


Severity 
Ml  MA  SE 


10.0% 


10.0% 


10.0% 


10.0% 


10.0% 


Ceiling  -  Bulging/Buckling 
Ceiling  -  Holes/^Tlissing 
Tlles/Panels/Cracks 
Ceiling  -  Needs  Paint 
Ceiling  -  Water  Stains/Water 
Damage/Mokj/Mildew 
i  Doors  -  Broken/Missing 
Glazing/Glass 
boors  -  Damaged 
FramesyXhreshold/Lintels/Trim 
[Doors  -  Damajged  Hardware/U>cks 
Doors  -  Damaged  Surface       " 
^(Holes/Paint/Rusting) 
Doors  -  Damaged/Missing 
Screen/Strom/Security  Door 
Doorej-JDeteriorated/Missing  Seals 
Doors  -  Missing  Door 
^Electrical -Bkxked  Access  to 
[Electrical  Panel 

Electrical  -  Burnt  Breakers __  _  ^  _ 
^Electrical  -  Evidence  of 
Leate/Corrosion 
Eloctrica[-  Frayed  Wiring 

.f??^'  •  Missing  Breakew^ JZ 

Electrical  -J^irtg  Covers 

Floors  -  Bulging/Bucklir)g^ ^ 

Floors  -  Floor  Covering  Damage 

Fk>ors  -  Missing  Flooring " 

Fkx)rs  -  Needs  Paint 


H&S 


4 
1 


4^1. 


10.0% 


10.0% 


10.0% 


10.0% 


Fk)ors  -  Rot/Deteriorated  Subftobr 
FkxjTS  -  Water  Stains/Water 

Damage/Mqld/MikJew 

HVAC- Gas  Fired  Unit - 
Missing/Misaligned  Chimney 
HVAC 


2 
"3 


4 
5 

3 
.'L 

5 
5 


5 
5 
4 
4 


X 

X 

X 

X 
X 

X 

X 

x~ 


X  I  X 
X 

X 





-pi 

x^x 

X  I  X 


4^ 

1 


10.0% 


10.0% 


10.0% 


10.0% 


10.0% 


InoperalJle 

Noisy/Vibrating/Leakirig 


HVAC  

HVAC  -  Convection/Radiant  Heat 
Systeni  Covers  Missing/Damaged^ 
ilV!'^C  -  Rusted/Comaded 


0.0% 


10.0% 


Lighting  -  Missing/Inoperable  Fixture 
Outlets/Switches/Cover  Plates  - 
Missing/Broken 


10.0% 


_10.0% 
10.0% 


Snxjke  Detector  •  Missing/lnoperabte 

Steire-^roken/MissirigHand  Raliir^^ 
Stairs-  Broken/Damaged/Missing 

;Steps  

^  Waite  -  Bulglng/Buckiir^ 


10.0% 


■4, 


iao%_  ^ 


10.0% 


Walls  -  Damaged  

Walls  -  Darnaged/Deteriorated  Trim 
Walls  -  Needs  Paint       _ 
Walls  -  Water  Stains/Water 
Damage/MoM/MiMew 


J 

4 
3 


1- 


J_ 

4 
3 
1 
1 


NLT 
HLJ_ 

NLT 

NLT 

NLT 
NLT 

NLT 


LT 
LT 


LT 


X   X 
X 


^ 


X 
X 

_x 

X 


NLT 
LT_ 
NLT 
NLT 
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Appendix  1  -  Item  Weights  and  Ciiticality  Levels 
Area:  Common  Area 


Nominal                                                    Criticatity    Severity 
Inspectable  Item          Item  Weight  Observable  Deficiency                Level      Ml  MA  SE                H&S 

Windows  -  Cracked/Broken/Missing                                ' 
10.0%         Panes                                       '      ,          3            X 
10.0%         Windows  -  Damaged  Window  Sill       '4         '  X  !"  X 

Windows  -  Deteriorated/Missing         ' 
1         10.0%         Caulking/Seals                                           5            XX 

> 
_X  i      NLT 

'■   -f --    " 

Ax 

t       10.0%         Windows  -  Inoperable/Not  LockaUe   >          3            X 

rx 

L                  NLT 

LT 



10.0%         Windows  -  Peeling/Needs  Paint                   1          I  X 

"Windows  -  Security  Bars  Prevent 
10.0%         Egress                                                         5 

j 
1  X 

Daycare 

1 0.0%        1  Ceiling  -  Bulging/Buckling 

4 

1 

L 

X  ! 

10.0% 

Ceiling  -  Holes/Missing 
Tiles/Panets/Cracks 
Ceiling  -  Needs  Paint 

4 

X 

x" 

X 

X 

10.0% 

X 

Ceiling  -  Water  Stains/Water 
10.0%       jDamage/MokJ/MikJew 

;  boors  -  Broken/Missing 
10.0%        1  Glazing/Glass 

2 

4 

j 

X      X 

i 

r 
X 

X 

NLT 

10.0% 

Doors  -  Damaged 
Frames/Threshold/Lintels/Trim 

2         jX 

X 

X 

NLT 

10.0% 

Doors  •  Damaged  Hardware/Locks 

3 
_    3 

3 

r-~4""""^^ 

X 

X 

X 

10.0% 
10.0% 

Doors  -  Damaged  Sur^ce 
(Holes/Paint/Rusting) 

X 

X 

X 

Doors  •  Damaged/Missing 
Screen/Strom/Security  Door 

_x^ 



X 

NLT 

10.0%         Doors  -  Deteriorated/Missing  Seals 

X 

10.0%        j  Doors  -  Missing  Door 

L         T 

X 

X 

Ai                               1 

Bectrical  -  Blocked  Access  to 
10.0%         Electrical  Panel                                        3 

X 

NLT 

10.0%         Electrical  -  Burnt  Breakers                         4 

X                      NLT 

Electrical  -  Evkjence  of 
1 0.0%        1  Leaks/CorroskMi 

5 

X                      NLT- 

10.0%         Electrical  -  Frayed  Wiring 

5          \ 

X 

10.0% 

Electrical  -  Missing  Breakers 

5 

X 

LT 

10.0% 

Electrical  -  Missing  Covers 

5       ^ 

X 

LT 

10.0% 

FkX)rs  -  Bulging/Buckling 

4          1 

X 

10.0% 

Fkwrs  -  Fk)or  Covering  Damage 

4 

X 

X      X 

10.0% 

Fkjors  -  Missing  Fkxwng 

4 

X 

X 

X 

10.0%        jFkwrs- Needs  Paint 

1 

X 

X 

10.0%       JFkxMS  -  Rot/Deteriorated  Sutiftoor 

4          1 

X 

X 

— 

Floors  -  Water  Stains/Water 
10.0%        ;  Damage/Mold/Mildew 

_^  .  2 

5 



X 

1 
X 

10.0% 

HVAC  -  Gas  Fired  Unit  - 
Missing/Misaligned  Chimney 

X 

LT 

10.0% 

HVAC  -  lnoperat>le 

1          5 

X 

10.0% 

HVAC  -  Noisy/Vitxating/Leaking 

f         4 

X 

10.0% 

HVAC  -  Convection/Radiant  Heat 
System  Covers  Missing/Damaged 

2  _  __ 
2 

^       ■  4 

X 

X 

10.0% 

^HVAC  -  Rusted/Corroded 

Lighting  -  Missing/Inoperable  Fixture 

X 

10.0% 

X 

X 

X 



Outlets/Switches/Cover  Plates  - 
1 0.0%        1  Missing/Broken 

,          3 

X 

X 

NLT 

0.0% 

Smoke  Detector  -  Missing/Inoperable 
Stairs  -  Broken/Missing  Hand  Raiting 

5      ~] 
1        .3, 

X 

LT 

— -  -   - 

___10,0%  _ 

10.0% 

o(_ 

NLT 

'stairs-  Broken/Damaged/Missing 
Steps 

1 

3 

X"                     NLT 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 
Area:  Common  Area 


Inspectable  Item 


Nominal 
Item  Weight  Observable  Deficiency 


Criticality    Severity 
Level      Ml  MA  SE 


10.0%         Walls  -  Bulging/Buckling 
10.0%         Walls  -  Damaged 
10.0%         Walls  -  Damaged/Deteriorated  Trim 
10.0%         Walls  -  Needs  Paint 

Walls  -  Water  Stains/Water 
10.0%         Damage/Mold/Mildew 

Windows  -  Cracked/Broken/Missing 
10.0%         Panes 
10.0%         Windows  -  Damaged  Window  Sill 

Windows  -  Deteriorated/Missing 
10.0%         Caulking/Seals 
10.0%         Windows  -  Inoperable/Not  LockaWe' 
10.0%         Windows  -  Peeling/Needs  Paint 

Windows  -  Security  Bars  Prevent 
10.0%  Egress 


H&S 


4 
3 
1 
1 


3 

4 

5 
3 

1 


X 
X 
X 


X 
X 
X 


X 
X 
X 


X  X 

XX 

—    r    - 

X  !  X      X 

xr"x 

X  ' 


Halls/Corridors/Stairs 


NLT 

NLT" 

LT 


1- 


10.0% 

10.0% 
10.0% 


10^0% 
10.0% 
10.0% 

10.0% 


— i„_ 


10.0% 
10.0% 

-lp% 

10^ 
10.0% 

10.0% 
10.0% 
10.0% 
10.0% 

io.0% 

10jO% 
10.0% 
10.0% 
10.0% 

10.0% 
10.0% 

10.0% 
10.0% 
10.0% 


Ceiling  -  Bulging/Buckling 

Ceiling  -  Holes/Missing 
jTil(K/Panels/Cracks 
^Ceiling  -^Needs  Paint 

I  Ceiling  -  Water  Stains/Water 

JDamage/Mold/MiUew 
Doors  •  Broken/Missing 
i  Glazing/Glass 
Doors  -  Damaged 
Frames/Threshokj/Lintels/Trim 
Doors  •  Damaged  Hardware/Locks 
Doors  -  Damaged  Surface 
(Holes/Paint/Rusting) 
Doors  -  Damaged/Missing^ 
Screen/Strom/Security  Door 
Doors  -  Deteriorated/Missing  Seals 

jDoofs  -  Missing  Door    _ 
!  Electrical -Blocked  Access  to 
Electrical  Panel 
Electrical  -;^umt  Breakers 
Electrical  -.Evidence  of 
Leaks/Corroskm  ^   j-  i 

^Ela^riMl  -  Frayed  Wiring 
Electrical  -  Missing  Breakers 
Electrical  -  Missing  Covers 
Floors  -  Bulging/Buckling 
Floors  -  Fkx>r  Covering  Damage 
Floors  -  Missing  Flooring 
Fkxirs  -  Needs  Paint 
Floors  -  Rot/Deteriorated  Subfioor 
Floors  -  Water  StainsA/Vater 
Damage/MokJ/Mildew 
Graffiti 

HVAC -Gas  Fired  Unit - 
Missing/Misaligned  Chimney 
HVAC  -  Inoperable 
HVAC  -  NoisyA/ibrating/Leaking 


JT 


2 
3 


3 

4_ 
5 

3 
4 


-1  X'  X'    X  ! 

■    !  X  ■  X  T    -r 

1    ^.'-\"± 

_4  ,__^ — j 1_ 

^  X  ■  X  '  X  I 


X  I  X  1  X  i 

...x.X2("_[.x:|_ 

X  j  x 


H- 


_x 

X 


X 
X 

X  i  X 


Tx"^' 


NLT 
NLT 


^4-4- 


J  _. 


5 

5 
5 
5 

4 

4_ 

4 

1 

4 

2 
4 


_X 
X 


NLT 
NLT 


X  I 

xt 

^      ^  X'' 


"Jlxi  X 

j  .X  I  X 

!  X 


NLT 


X  ; 


X  I  X 


X  I  X  I  X  1 


-    -i     ^     ^ 


ill 


LT 
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Appendix  1  -  Kern  Weights  and  Criticality  Levels 
Area:  Common  Area 


Nominal                                                    Criticality    Severity 
Inspectabie  Item           Item  Weight  Observable  Deficiency                Level      Ml  MA  SE                H&S 

__„ . 

HVAC  -  Convection/Radiant  Heat       i 
10.0%         System  Covers  Missing/Damaged                2                    XX 
10.0%        'HVAC -Rusted/Corroded                  |         2                   X 

10.0%        ;Lighting  -  Missing/Inoperable  Fixture  \          4             X      X      X 
10.0%        iMailtJOx  Missing/Damaged               ''          2             X          Tx' 

10.0% 

Outlets/Switches/Cover  Plates  - 
Missing/Broken 

.3          ;  X  1           X  i                    NLT 

0.0% 

Smoke  Detector- Missing/Inoperable i          5          i 

X 

LT 

10.0% .Stairs  -  Broken/Missing  Hand  Railing 

tstairs-  Broken/Damaged/Missing 
1<).0%         Steps 

3 

3 
4 



1  •   —  —     -- 

X  i                    NLT 

X 
^  X 

NLT 

10.0%         Walls  -  Bulging/Buckling 

I       10.0%         Walls  -  Damaged 

1         10.0%         Walls  ■Damaged/Deteriorated  Trim 

3        1  X  Tx 

_,_        1 

1             X 

X 

X 

10.0% 

Walls -Needs  Paint 

Walls  -  Water  Stains/Water 

Damage/Mokj/Mikjew 

Windows  -  Ciacked/Broken/Missing 

Panes 

[windows  -  Damaged  Window  Sill 

Windows  -  Deteriorated/Missing 

Caulking/Seals 

1 

2 

X 

X 

10.0% 

X      X 

X 
X      X 

X 

' 

10.0% 

3 
4 

5 
3 

X 

NLT 

. 

10.0% 



- —       

10.0% 

X 
X 

X 

X 
X 

10.0%        {Windows  •  Inoperable/Not  Lockable 

NLT 

10.0%        jWindows  -  Peeling/Needs  Paint 

1 

X 

I                          i  Windows  -  Security  Bars  Prevent 
10.0%          Egress 

5 

! 
X                         LT 

Healtti  &  Safety 

Air  Quality  -  Mokj  and/or  MiMew 
10.0%        ;  Observed 

3 

X 

NLT 

10.0% 

Air  Quality  -  Propane/Nafl 
Gas/Methane  Gas  Detected 

5 

X 

LT 

10.0% 

Air  Quality  -  Sewer  Odor  Detected 

3 

X 

NLT 

10.0% 

Electrical  Hazards  -  Exposed 
Wires/Open  Panels 

5 

X 

LT 

10.0% 

Electrical  Hazards  -  Water  Leaks 
on/near  Electrical  Equipment 

5 

X  i                     LT 

10.0% 

Flammable  Materials  -  Improperiy 
Stored 

3 

3          1 
3 

[  X  i                    NLT 

10.0% 

Garbage  and  Debris  -  Indoors 
Garbage  and  Debris  -  Outdoors 

'^ 

'     +1<^ 

NLT                   1 

10.0% 

X                       NLT 

10.0% 

Hazards  -  Other 

3 

X,                    NLT 

10.0% 

Hazards  -  Sharp  Edges 

3 

x^ 

NLT 

10.0% 

Hazards  -  Tripping 

3 

X                       NLT 

10.0%        ;  Infestation -Insects 

3 
3 

X  j                    NLT 

1 0.0%        1  Infestatkm  -  Rats/Mice/Vermin 

1 

X  !                    NLT 

Kitchen 

10.0%         Cabinets  -  Missing/Damaged 

2 

T^ 

X      X 

l_      10.0%        1  Call  for  Ak]  -  Inoperable 

3 

X  1                    NLT 

10.0% 

Ceiling  -  Bulging/Buckling 
Ceiling  -  Holes/Missing 
Tiles/Panels/Cracks 
Ceiling  -  Needs  Paint 
Ceiling  -  Water  Stains/Water 
Damage/Mokl/Mildew 
Countertops  -  Missing/Damaged 

4 

4 
1 

2 
2^ 

X 

10.0% 
10.0% 

X 
X 

!      1 

XIX! 

X      ~^ 

1 

:. 

10.0% 

10.6% 

1   ; 

X      X^X  j^ 
X  ^  X      X 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 
Area:  Common  Area 

Nominal                                                    Criticality    Severity 
Inspectabie  Item           Item  Weight  Observable  Deficiency                Level      Ml  MA  SE                H&S 

— - 

""""■■ 

Dishwasher/Garbage  Disposal  - 
10.0%         Inoperable                                        _          2         j 

boors  -  Broken/Missing 
10.0%         Glazing/Glass                                    ,          *         ] 

IDoors  -  Damaged 
10.0%         Frames/Threshold/Lintels/Trim                    2 
10.0%        ^Doors  -  Damaged  Hardware/Locks             3 

'Doors  -  Damaged  Surface                j 
10.0%        i (Holes/Paint/Rusting)                                 ?.  ._ 

-■(■-■ 

-X.j. 

X  1  X  1 
XIX 

X     X  1 

X                        NLT 

X                      NLT 
X 

X 

1 

10.0% 
10.0%        ] 

Doors  •  Damaged/Missing                 i 
Screen/Strom/Security  Door              1 
Doors -Deteriorated/Missing  Seals 
Doors  -  Missing  Door 
Electrical  -  Bkxked  Access'tb  " 
Electrical  Panel 

3 

4 
5 

X 

— ~-\ 

i 

--- 

X  ^                  NLT 

X  ' 



10.0%      ! 

X 

X 

X 

— -1 

10.0% 

3 
4 

5 

i 

! 

NLT 

10.0%         Electrical  -  Burnt  Breakers 

— 

X 

NLT 

10.0% 

Electrical  -  Evklence  of 
Leaks/Conrosk>n 

X                      NLT 
X 

10.0% 

Electrical -Frayed  Wiring 

_„5._. 

10.0% 

Electrical  -  Missing  Breakers 
Electrical  -  Missing  Covers 

5        J 

5._M. 

2 

X 

LT 



10.0% 

.x_ 

X 

LT 

10.0% 

Exhaust  Sys.-Excessive 
Grease/Inoperable 

X 

NLT 

10.0% 

Floors  -  Bulging/Buckling 

4 

4 

^       4 

1 

X 

10.0% 

Floors  -  Floor  Covenng  Damage 

X 

X 

X 

10.0% 

FkJors  -  Missing  Fkxxing                 J 

X 

X 

X 

10.0% 

Floors  -  Needs  Paint 

X 

X 

10.0% 

4 

X 

X 

10.0% 

Fk»rs  -  Water  Stains/Water 
Damage/Mokj/Miktew 

2 

X 

X 

^ 

* 

i • 1 

10.0% 

GFI  -  Inoperable 

5         i 

X                       NLT                   1 

10.0% 

HVAC  -  Gas  Fired  Unit  - 
Missing/Misaligned  Chimney 

5 

X 

LT 

10.0%         HVAC  -  Inoperable 

5 

X 

10.0% 

HVAC  -  Noisy/VibratingA.eaking 

4 

X, 

10.0% 

HVAC  -  Convectk)n/Radiant  Heat 
System  Covers  Missing/Damaged 

2 

X 

X 

10.0% 

HVAC  -  Rusted/Corroded 

2 

X 

10.0% 

Lighting  -  Missing/Inoperable  Fixture 

4 

X 

X 

X. 

10.0% 

Outlets/Switches/Cover  Plates  - 
Missing/Broken 

3 

X 

X 

NLT 

10.0% 

Plumbing  -  Ckjgged  Drains 

4 

X 

X 

NLT 

10.0% 

Plumbing  -  Leaking  Faucet/Pipes 

3         i  X 

X 

NLT 

10.0% 

Range/Stove  - 
Missing/Damaged/lnoperable 

3 

1 

1  X 

X 

10.0% 

[Range  Hood  /Exhaust  Fans  - 
Excessive  Grease/Inoperable 

2 

3 

x^ 

X 

X 
X 



Refrigerator - 
10.0%         Missing/Damaged/lnoperable 

10.0%         Sink  -  Damaged/Missing 

5 
5 

X 

X 

NLT 

0.0% 

Smoke  Detector  -  Missing/Inoperable 
1  Stairs  -  Broken/Missing  Hand  failing 

X 

LT 

10.0% 

__? 

X 

NLT 

'Stairs-  Broken/Damaged/Missing 
10.0%         Steps 

3         ! 

X 

i                     NLT 

'                                         ^^lA^  J^^^ 

44 

• 
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Area:  Common  Area 
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Inspectable  item 


Nominal 
item  Weiflht  Observable  Deficiency 


Appendix  1  -  Item  Weights  and  Criticality  Levels 
Area:  Common  Area 


■^i 


-4 


10.0% 
10.0% 
100% 
10.0% 

10.0% 

10.0% 
10.0% 


10.0% 
10.0% 
10.0% 


1, 


Laundry  Room 


10.0% 

_ip.g% 

10.0% 


10.0% 


10.0% 
10.0% 


10.0% 
10.0% 


10.0% 


10.0% 


10.0% 


10.0% 


Walls  -  Bulging/Buckling 
Walls  -  Damaged 

Walls  -  Damaged/Deteriorated  Trim 
Walls  -  Needs  Paint 
Walls  -  Water  Stains/Water 
Damage/Mold/Mildew 
Windows  -  Cracked/Broken/Missing 
Panes 

VVindows  -  Damaged  wTn^wSIII 
[Windows  -  Deteriorated/Missing  ~ 
Caulking/Seals 

Windows  -  Inoperable/Not  Lockabte  i 
^Windows  -  Peeling/Ne«ls  Paint 
\A/ir^ows  -Security  Bars  Prevent 
Egress 

CeiHng  -  Bulging/Buckling 
;  Ceiling  -  Hol(W/Missing 
jTiles/Panels/Cracks 
Ceiling  -  Needs  Paint 
~C&\\ng  -  Water  Stains/WateF 
Damage/Mokj/Miktew 
Doors  -  Broken/Missing 
Glazing/Glass 
Doors  -  Damaged 

Frames/Threshokl/Lintete/Trim 

P°9f?A^'!?9ed^Hardware/Lod« 
Doors  -  Damaged  Surface 
jHotes/Paint/Rusting) 
Doors  -  Damaged/Missing 
Screen^rom/Security  Door 
Doors  -  Deteriorated/Missing  Seals 


Criticality    Severity 
Level      MIMASEJ 


10.0% 


10.0% 


10.0% 


Doorej-  Missing  Door 
Dryer  Vent 
^^ing/pamaged/lnoperab^ 


Electrical  -  Bkjcked  Access  to 
Electrical  Panel 


Electrical  -  Burnt  Breakers 


I  Electrical  -  Evktence  of 
^OQ?*L  _iLeaks/CorrDsion 
10.0% 


Etedrica[  -Frayed  Wiring 


10.0% 


10.0% 


10.0% 


10.0% 


10.0% 


10.0% 


10.0% 
10.0% 


Electrical  -  Missing  Breakers 
Ejectrical  -  Missing  Covers^ 


FtoorejiJulging/Buckjing 


Fk)ors  -  FtoorCcwering  Damage 


Roots 
Ftoors 


Missing  Ftooring 
•  Needs  Paint 


Fkx)rs  -  Rot/Deteriorated  Subfloor 


10.0% 


10.0% 
10.0% 


10.0% 


I  Fkjors  -  Water  Stains/Water 

JDamage/Moki/Miklew 

GFI  Jnop^We 

HVAC  -  Gas  Fired  Unit  - 
'Missing/Misaligned  Chimney^ 
[hVAC  -  Inoperable   J  _ 
ThvAC  -  Noisy/Vibrating/Leakiriff 


Nominal 
Insoectable  Item           Item  Weight  Observable  Deficiency 

Criticality 
Level 

Severity 

Ml  MA  se: 

HAS 

1 
i 

HVAC  -  Convection/Radiant  Heat 
10.0%         System  Covers  Missing/Damaged               2 
10.0%         HVAC  -  Rusted/Corroded                             2 

10.0%         Lighting  -  Missing/Inoperable  Fixture  ^  .       4            X  ^ 
Outlets/Switches/Cover  Plates  -         '                           [ 
10.0%        ;Missing/Broken                                ^ 3            X 

0.0%          Smoke  Detector- Missing/Inoperable i          5         ', 

x_i,x__ 

X 

NLT 

LT 

10.0% 

""           ""  .                1 

i                  ■  i        . 
Stairs  -  Broken/Missing  Hand  Railing           3         L     i- 

L 

X 

NLT 

. -.  — 

1  Stairs- Broken/Damaged/Missing 
10.0%        :  Steps                                            1 

3 

4 
3 

.    1 

X                      NLT 

10.0%        'walls  -  Bulging/Buckling                   [ 

1 

X 

I 

10.0%         Walls  -  Damaged                              [ 

X 

X 

X 

10.0% 

Walls  -  Damaged/Deteriorated  Trim 

_.i_  4 

X 

X      Xl 

. 

10.0% 

Walls  -  Needs  Paint 
Walls  -  Water  Stains/Water 
Damage/Mold/Mikjew 

1 

2 

XX         1 

10.0% 

1 

XX      X 

10.0% 

Windows  -  Cracked/Broken/Missing 
Panes 

'        i        ' 
3            X  1           X  ;                    NLT 

10.0% 

Windows  -  Damaged  Window  Sill 

4 

X  ,  X          i 

10.0% 

Windows  -  Deteriorated/MisJsing 
Caulking/Seals 

5             X 

X 

X 

10.0% 

Windows  -  Inoperable/Not  Lockabte 

3             X 

X 

NLT 

10.0% 

Windows  -  Peeling/Needs  Paint 

1 

5 

X  1 

10.0% 

Windows  -  Security  Bars  Prevent 
Egress 

X                       LT 

Lobbv                                1         5.0%          Ceiling  -  Bulging/Buckling                  i          4 

i 

X 

5.0% 

Ceiling  -  Holes/Missing 
Tiles/Panels/Cracks 

4 

1 
X      X 

X 

5.0% 

Ceiling  -  Needs  Paint 

1 

X 

X 

. 

5.0% 

Ceiling  -  Water  Stains/Water 
Damage/Mokl/Miklew 

2 

X 

X 

X 

5.0% 

Doors  •  Broken/Missing 
Glazing/Glass 

_4 

2 

X 

X 

NLT 

5.0% 

Doors  -  Damaged 
FramesmireshoW/Lintels/Trim 

X 

X 

X 

NLT 

5.0% 

Doors  -  Damaged  Hardware/Locks 

3 

X 

X 

X 

5.0% 

Doors  -  Damaged  Surface 
(Holes/Paint/Rusting) 

3 

X 

X 

X 

5.0% 

Doors  -  Damaged/Missing 
Screen/StronVSecurity  Door 

3 

X 

X 

NLT 

5.0% 

Doors  -  Deteriorated/Missing  Seals 

*          j 

1  X 

5.0% 

Doors  -  Missing  Door 

5          '  X 

X 

X 

5.0% 

Electrical  -  Bk)Cked  Access  to 
Electrical  Panel 

! 

3          1 

X 

NLT 

5.0% 

Electrical  -  Burnt  Breakers 

4 

5 
5 
5 
5 

"4 

X 

J NLT 

5.0% 

Electrical -Evidence  of 
Leaks/Corrosk>n 

— 

X 

NLT 

5.0% 

Electrical  -  Frayed  Wiring 

X 



5.0% 

Electrical  •  Missing  Breakers 

X 

LT 

1          5.0% 

Electrical  -  Missing  Covers 

1 

LT 

t         5.0%          Fkxxs  •  Bulging/Buckting 

T^ 

X 

."__ , 

1         5.0%         fkxxs  -  Ftoor  Covering  Damage 

5.0%          Floors  -  Missing  Fk)oring 
1         5.0%         Ftoors  -  Needs  Paint 

4 

X 

X 

X  r                              1 

;  *  "i^' 

X 
X 

^  X 

"     1    -^x- 

• 
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Appendix  1  -  Item  Weights  and  Criticaiity  Levels 
Area:  Common  Area 


Inspectable  Kern 


Nominal 
Item  Weight  Observable  Deficiency 

5  0%  Floors  -  Rot/Deteriorated  Subfloor 

Floors  -  Water  Stains/Water 
Damage/Mold/Mildew 
HVAC  -  Gas  Fired  Unit  - 


Criticaiity    Severity 
Level       Ml  MA  SE 


5.0% 


-i— 


5.0% 
5.6% 
5.0% 

5.0% 
5.0% 

5.0% 


J 5.0% 


Missing/Misaligned  Chimney 
HVAC  -  Inoperable 
HVAC  -  NoisyA/ibrating/Leaking 
HVAC  -  Convection/Radiant  Heat 
Systeni^  Covers  Missing/Daniaged 
"HVAC  -  Rusted/Corroded 

Lighting  -  Missing/Inoperable  Fixture 
butiets/Switches/Cover  Plates  - 
Missing/Broken 


.00% Snioke Drtector^jssing/lnoperable 


5.0% 

5.0% 
5.0% 


5.0% 


5.0% 


5.0% 
5.0% 


|Stalrs  -  Broken/Missing  Hand  Railing 
Stairs-  Broken/Damaged/Mlssing 
Steps . 

^yvajte  -  Bulging/Buckj«^31^ 
IWaMs- Damaged^  _^ 

^  WaHsj  Damaged/Deteriofated  Trim 
jWalls  -  Needs  Paint^       _ 
Walls  -  Water  Stains/Water^ 

Damage/MoW/MifcJew        

Windows  -  Cracked/BrokewVMissing 
Panes 


5.0% 


y^rjaowsjDamagedWlr^w  Sill 
^Windows  -  Deteriorated/Missing 
jCaulldng/S^is 


5.0% 

_M?^__JWindow«jJi>operabte/fto^ 
5.0%         [Windows  -  Peeling/Needs  Paint 

iWindows  -Security  Bars  Prevent 
5.0%         ;  Egress 


5.0% 

5.0% 
5.0% 


5.0% 


Caling^ujging/Buckling 


Ceiling  -  Holes/Missing 
Til^/Panels/Cracks 
Ceiling  -  Needs  Painf  " 


\~ 


Ceiling  -  Water  Stains/Water 
Damage/Mold/Mildew 
i  Doors  -  Broken/Missing 

5.0%         !Glazirig/Glass  

JDoors  -  Damaged 
50%         IFranf)es/Thre»hold/Untete/Tnm 
-5:0%  _  _    [Doore  -  Damaged  Hardwar^Locte 
i  Doors  -  Damaged  Surface 

jj%  __  _[(Holes/Paint/Rusting) 

I  DocNTs  -  Damaged/Missing 
;Screen/Stronri/SecurityDoor 
P?9'3.'.  Deteriorated/Missing  Swb 

iPoo"?  -  Missing  Door 

Electrical  -  Blocked  Access  to 

5.0%  Electrical  Panel 

5-0%        lEiectricaJ  -  Burnt  Breakers 

TElectrical  -  EvkJence  of 
5.0%  Leaks/Corrosion 


5.0% 
5.0% 
5.0% 
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Appendix  1  -  Item  Weights  and  Criticaiity  Levels 
Area:  Common  Area 


Inspectable  Item 


Nominal 
Item  Weight 


Observable  Deficiency 


Criticaiity 
Level 


Severity 
Ml  MA  SE 


H&S 


5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 

5.0% 

5.0% 
p% 
5.6% 


5.0% 
5.0% 

S.0% 


5.0%_ 
0.0% 

5.0% 

5.0% 


Electrical  -  Frayed  Wiring  5 

Electrical  •  Missing  Breakers  5 

Electrical  -  Missing  Covers  5 

Floors  -  Bulging/Buckling  4 

Floors  -  Floor  Covering  Damage         ;  4 

Fkwrs  -  Missing  Fk»ring  j  4 

Roors  -  Needs  Paint  .  1 

Floors  -  Rot/Deteriorated  Subfloor  4 
Fkx>rs  -  Water  Stains/Water 

Damage/Mokl/Mildew  2 
HVAC  -  Gas  Fired  Unit  -                    ' 

Missing/Misaligned  Chimney 5^ 

HVAC  -  Inoperable  5 

HVM:  -  l^y/yitjratino/Leaking        ^ 4 

HVAC  -  Convectibn/Radiant  Heat 

jSystem  Covers  Missing/Damaged  2 

i  HVAC  -  Rusted/Corroded  ^7    -  2 

y9^"9:!_MJ**'P9^'''°P*?^!®-^J'^'*  1 * 

Outlete/Switches/Cover  Plates - 

Missing/Broken  _  3 

"1  ''' 

j  Smoke  Detector  -  Missing/Inoperable  I  5 


X 
X 
X 


X 
X 
X 
X 
X 
X 


LT 
LT 


'-4.. 


--ts 


LT 


4,___. 


X-i  X  ,  X  ^ 


-U-^ 


Stajrs  -  Broken/Missing  Hand  Railmg 
Stairs-  Broken/Damaged/Missing 
Steps 


5.0% 


5.0% 
5.0% 


Walls  -  Bulging/Buckling 

Wails  -  Damaged 


5.0% 


Waite  -  Danriaged/Deteriorated  Trim 


'  Needs  Paint 


5.0% 


"fWalls" 

"^alls  -  Water  Stains/Water 
Damage/Mold/Mildew 


5.0% 


5.0% 


5.0% 


Windows  -  Cracked/JBroken/Missing 

Panes 

Windows  -  Damaged  Window  Sill 
Windows  -  Deteriorated/Missing 
Caulking/Seals 


5.0%  ^   jWindows^  InoperaWe/Not  LockaWe^ 
"576%         vyindows  -  Peeling/Needs  Paint 

I  Windows  -  Security  Bars  Prevent 
5.0%  Egress 


-+-" 


X  : 


X 

-f — t- 


4_ 
1 


jT  X  i  X 


X  !  X 


XXX 


X  I   X 


■i- 


Other  Community  Spaces     5^0% 


5.0% 


.5jQ%_ 
5.0% 


5.0% 


5.0% 


Ceiling  -  Bulging/Buckling 

i^Ceiiing  -  Holes/Missing 

Tlles/Panels/Cracks 

CeiHng  -Needs  Paint 

Ceiling  -  WaterStains/Water 

DatTiage/Mokj/MjIdew 

Doors  -  Broken/Missing 

Glazing/Glass 

Doors  -  Damaged 

Frames/Threshokl/Lintels/Trim 

Doors  -  Damaged  Hardware/l^dtt 
boors  -  Damaged  Surface 
(Holes/Paint/Rusting) 


1 


NLT^ 

LT 

NLT 

NLT 


NLT 


NLT 


LT 


2 
3 


X  I 

+  -— 4- 

X 


x^  X  : 

X 

x^ix 

X  I  X" 

X      X 


NLT 


NLT 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 
Area:  Common  Area 


InspectaWe  Item 


Nominal 
Item  Weight  Observable  Deficiency 

Doors  -  Damaged/Missing 


Criticality    Severity 
Level      Ml  MASE 


--- < 


5.0%  Screen/Strom/Securjty  Door 

5.0%  Doors  -  Deteriorated/Missing  Seals 

5.0%  Doors  -  Missing  Door 

Electrical  -  Blocked  Access  to 
5.0%  Electrical  Panel 

A0%  Electrical  -  Burnt  Breakers 

Electrical  -  Evklence  of 
5.0%  Leaks/CorrMion 

5.0%  Electrical  -  Frayed  Wiring 

5.0%        ^Electrical  -  Missing  Breakers 
P-^        ,ElectiicaT-jMiss)ng  Covers 
AQ%_    ./Joors-Bulging^uckling  ~ 

5^ Floors  -  Ftoor  Cowering  Damage 

PS>^        I'^joo's  -  Missifig  Flooring 
5.0%        ^Ftoofs -Needs  Paint         ''" 

Vtoofs  -  Rot/Deteriorated  SubfkxM- 
Fkx)rs  -  Water  Stains/Water 
J)amage/Mold/Mildew 
j  HVAC  -  Gas  Fired  Unit  -        ~  " 
IMissing/Misaligned  Chimney  _ 
[HVAC -jTToperable 
HVAC  -  Noisy/yibrating/Leaking 
HVAC  -  Convection/Radiant  Heat 
System  Covers  Missing/Damaged 
HVAC  -  Rusted/Corroded 


5X1% 
5^0% 

5.0% 


5.0% 


Lighting  -  Missing/Inoperable  Fixture 
Outlets/Switches/Cover  Plates  - 
Missing/Broken 


Smoke  Detector  -  Missirw/lnopOTbla 

Stairs^^roken/Missing  HandJRaiHng  I 
Stairs- Broken/Damaged/Missing  < 
Steps 


yitalte  - Jujging^ucWing 
Walls  -  Damaged 


WallSj-^maged/Deteriorated  Trim 

Walls  -  Needs  Paint 

Walls  -  Water  Steins/Water 

^mage/MokJ/MIMew 

Windows  -  Cracked/Broken/^tesing 

Panes 


Windows  -  DarnagedWindow  Sill 


5.0% 


I  Windows  -  Deteriorated/Missing 
I  Caulking/Seals 

[Windows  -Jngp^aMe/NofLodcabie 
jWjndows  -  Peeling/Needs  Paint 
|Windows  -  Security  BarsH'revenf 
Egress 

IBajusty/SidTRaiiingD'amaged 
;^ling  -  BulgYng/Bucklir^^  __ 
iCeiling- Holes/Missing 
!  Tiles/Panels/Craclts 
"CeiFing  -  Needs  Paint 


Appendix  1  -  Item  Weights  and  Criticality  Levels 
Area:  Common  Area 


Inspectable  Item 


Nominal 
Item  Weight 


•f. 


-4-- 
— r — 
-- i 


't 


5.0% 

5.0% 

5.0% 
5.0% 

.50% 

5.0% 
5.0% 
5.6% 

5.0% 
5.0% 

5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
5.0% 
50% 


0.U70  [t 


_- — - 

5:0% 

5.0% 

5.0% 

5.0% 
5.0% 

5.0% 


5.0% 


5.0% 
5.0% 
5.0% 


Observable  Deficiency 

Ceiling  -  Water  Stains/Water 
Damage/Mold/Mildew 
Doors  -  Broken/Missing 
Glazing/Glass 
Doors  -  Damaged 
Frames/Threshold/Lintels/Trim 
Doors  -  Damaged  Hardware/Locks 
Doors  -  Damaged  Surface 
I  (Holes/Paint/Rusting ) 
'Doors  -  Damaged/Missing 
Screen/Strom/Security  Door 
Doors  -  Deteriorated/Missing  Seals 
Doors  -  Missing  Door 
Electrical  -  Blocked  Access  to 
Electrical  Panel 

lEjectrical  -  Burnt  Breakers 

I  Electrical  -  Evidence  of 

Leaks/Corroskjn  

I  Electrical  -  Frayed  Wiring 
Electrical  -  Missing  Breakers 
Electrical  -  Missing  Covers 
Floors  •  Bulging/Buckling 
Ftoors  -  Ftoor  Covering  Damage 

Floore  -  Missing  Fkx>ring  

Floors  -  Needs  Paint        

iFJoqrs  -  Rot/Deteriorated  Subfloor 
Floors  -  Water  Stair»A/Vater 
Damage/Mokj/Mildew 


Lighting  -  Missjng/lnoperable  Fixture  1 
OirtTete/Switches/Cover  Plates-         " 

Missing/Broken 

Stairsj  Broken/Missing  HandRailirig 
Stairs^Broken/Damaged/Missing 

Steps 

Walls  -  Bulging/Biuckling         


Criticality    Severity 
Level       Ml  MA  SE 


H&S 


I- 

i 

1 

i 


'] 


5.0% 


5.0% 
5.0% 

_5^% 
5.0% 


4- 


5.0% 


5.0% 


Walls  -  Danf«ged  

Walls  -  Damaged/Deteriqratedjirrim_ 
Walls -Needs  Paint       _  __ 
WaHs- Water  Stains/Wate*- 

Damage/Mojd/Mildew_ 

Windov^  -  Cracked/Broken/Missing 

Panes  

^Windows  -  Damaged  Wi^rKtowJ^^^^ 
Windows  -  Deteriorated/Missing 
;Caulking/Seals 

|wind(w«  -  Inoperable/Not  LockaWe 
Jwindows  -  Peeling/Needs  Paint 
iWindows  -  Security  Bars  Prevent 
Egress    ^^^^ 


2 

4 

2 

3 


3 
4 

3 
4 

5 

5 
5 
5 
4 
4 

A 

J 

4' 


4 
3 

3 

A. 

3_ 

1 
1 


X 

X 

X 
X 


X 

X 
X 

X 

-X-i 

■t 


X 
X 


X  j  X 


X      X 
X      X 


!    X 


5 

3 
1 


X 
X 

.X.i 

X    ! 

X' 

X 


NLT 
NLT 

NLT 


NLT 
NUT 

_NLI. 

J-I_ 
"Lt 


X 


X      X 


NLT 


NLT 


NLT 


X 

xTx 


X 
X 
X 


NLT 


NLT 


LT 


Pools  and  Related  Stnjctur^ 


5.0% 
5.0% 


[Fencing  -  Damaged/Not  Intact 
[Pool  -  Not  Operational 


Restrooms/Pooi  Structures 


-I  -- 


5.0%         jCall  for  Aid  -  Inoperable 
5X1%         ICeiling  -  Bulging/Buckling 

'Ceiling  -  Holes/Missing 
5.0%         i  Tiles/Panels/Cracks 


5 
2 


X 

x' 


3 
4 


-4 


I   X  I  X 


_X^ 
X 


NLT 
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Nominal 
Hem  Weight  Observable  Deficiency 

Ceiling  -  Needs  Paint 
Ceiling  -  Water  Stains/Water 
Damage/Mold/Mildew 
Doors  -  Broken/Missing 
Glazing/Glass 
boors  -  Damaged 
Framesmireshokl/Lintels/Trim 
.  ^^99^*  -  Damaged  Hardware/Locks 
Doors  -  Damaged  Surface 
5.0%  (Holes/Paint/Rusting) 

Doors  -  Damaged/Missing 
50%  _    j Screen/Strom/Security  Door 
5.0%        _j.poofs  -  Deteriorated/MissTr^  Seals 
|DoofS  -  Missing  Door 
Electrical  -  Btocked  Access  to 
Electrica]  Panel 
^Electrical- Burnt  Breakers 
Electrical  -  Evidence  of 

'Leaks/Corrgskw  

Electrical-  Frayed^r^ 


Criticaiity    Severity 
Level      Ml  MA  SE 


Appendix  1  -  Item  Weights  and  Criticaiity  Levels 
Area:  Common  Area 


H&s 


.Electriral^-JWissing  Breakers 
Electrical  -  Missing  Covers 
Bulgmg/BuckJirjg 


£|oor  Covering  Damage 
Missing  Flooring 


2 

3 


3 
4_ 
5 

3 

4 

5 
5 
5 


X 
X 


X 
X 


X  ' 

— f — . — 


NLT 
NLT 


X      X 


■  i  ^  - 


X^ 


X  I  X 


._-j... 


-'Ii"-_, 


Ftoors  -  Needs  Paint 


5^ 
4 

4 
4 


X 
X 

X 
X 


NLT 


NLT 


Rrt/Deteriorated  Sirt)fk)or 


FkX)rs  -  Water  Stains/Water 
Damage/MokJ/Mildew 
Inoperable 


HVAC  -  Gas  Fired  Unit  - 
MBSing/MsalignedjChi^^ 
HVAC  -  Inoperable 


HVAC  -  NoisyA/ibfatinQ/Leakinfl 


5 


x^ 


X^ 
X 


NLT 


NLT 


LT 


LT 


HVAC  -  Convectk)n/Radiant  Heat 
System  Covers  Missing/Damaged 


Rusted/Corroded 


Lavatory  Sink  -  Damaged/Misgjfjgi^ 


Lighting  •  Missing/tnoperat)le  Rxture 
Outlets/Switches/Cover  Plates  - 
5.0%         ;  Missing/Broken 


Plumbing  -  Ctogged  Drains 


Plumbing  -  Leaking  Faucet/Pipes 


Restroom  Cabinet  - 
Damaged/Missir^ 


A[..x    X 


NLT 
LT 


NLT 


4 


X  i 


Smoke  Detector  -  Missirig/llnoperable 
Shower/Tub    Damaged/Missing^" 

Stajrs  -^roken/Missing  Hand  Railing 
Stairs- Broken/Damaged/Missing 
Steps j 

Ventilation/Exhaust  Systan^  I 

:lnqperable       i 

'Walls - Bu^fng/Bucklingf   2      T 
iWalls- Damaged 


-t^- 


J 

3 

4 
4 
3 


NLT 


NLT 


NLT 


-M 


LT 


NLT 


NLT 


I  X 

X  Tx 


-4-  - 


i 


Nominal                                                    Criticaiity    Severity 
Inspectable  Item           Item  Weight  Observable  Deficiency                Level      Ml  MA  SE                H&S 



5.0%          Walls  -  Damaged/Deteriorated  Trim 
5.0%          Walls  -  Needs  Paint                          i 

Walls  -  Water  Stains/Water               ! 

5.0%          Damage/Mold/Mildew 

Water  Closet - 
5.0%         Damaged/Ck)gged/Missing 

Windows  -  Cracked/Broken/Missing 
5.0%          Panes 

1               XXX 

1  X  .  X  \,_  ..^ 

2  XXX 
5                     XX 

3  ,  X              X                        NLT 

-  - 



5.0%          Windows  -  Damaged  Window  Sill 
'Windows  -  Deteriorated/Missing 
5.0%       _<^Caulking/Seals 
5.0%       "[windows  -  InoperaWe/Not  LockabTe 
5.0%"      Windows  -  Peeling/Needs  Paint 

-4          I  X  •  X  1       "■ 

'      -•-  r  ~r 

,      1 

5            X  '  X  1 

5                        i 

X 

X 

NLT 

Windows  -  secunty  bars  Kreveni 
5.0%          Egress 

X  :                     LT 

Storsee                              !         5.0% 

Ceiling  -  Bulging/Buckling      

Ceiiing  -  Holes/Missing 
Tiles/Panels/Cracks 
Ceiling  -  Needs  Paint 

.-..* ^._..U,     --      -A 

] 
5.0% 

1 

4          1  X 
^      1         1  X_  1 

1 

X  !  X  1 

X  '     ~^ 

5.0%         1 

Ceiling  -  Water  Stains/Water 
5.0%         Damage/Mokl/Mildew 

U-2 X_|.X...^ 

X 

i  Doors  -  Broken/Missing 
5.0%          Glazing/Glass 

4_ 

2 

X_ 
X 

X 

NLT 

Doors  -  Damaged  - 
5.0%         'Frames/Threshold/Lintels/Trim 

_x_ 

X 

NLT 

5.0%         [Doors  -  Damaged  Hardware/Locks 

Z_ 

3 

_x_ 

xi 

in 

Doors  -  Damaged  Surface 
5.0%         1  (Holes/Paint/Rusting) 

X 

X 

X 

Doors  -  Damaged/Missing 
5.0%          Screen/Strom/Security  Door 

3 

X 

!  X                      NLT 

5.0%         Doors  •  Deteriorated/Missing  Seals 

4 

X 

5.0%          Doors  -  Missing  Door 

5 

)r 

X  1  X 

Electrical  -  Bk)cked  Access  to 
5.0%         1  Electrical  Panel 

3 

X 

NLT 

5.0%         !  Electrical  •  Burnt  Breakers 

4 

_X_j 

NLT 

Electrical  -  Evidence  of 
5.0%          Leaks/Corrosion 

5 

— 1 

X 

NLT 

5.0%         1  Electrical  -  Frayed  Wiring 

5 

X 

5.0%      ^Electrical  -  Missing  Breakers 
5.0%         lEIectrical- Missing  Covers     . 

5      _, 
5 

— 

X 

LT 

X 

LT 

5.0%       ^Floors  -  Bulging/Buckling 

4 
'4 

''         1   X 

xrxt-x- 

5.0%         Fkxxs  -  Fkw  Covering  Damage 

5.0%          Fkwrs  -  Missing  Flooring 

4 

X      X 

X 

- 

5.0% 

Ftoors  -  Needs  Paint 

floors  -  Rot/Deteriorated  Subftoor 

1 

X      X 

5.0% 

4 
2 

Jx 

X 

. 

5.0% 

Ftoors  •  Water  Stains/Water 
Damage/Moto/Mildew 

X 

X 

!                          HVAC  -  Gas  Fired  Unit - 
1         5.0%         Missing/Misaligned  Chimney 

1 

i 

hx- 

LT 

5.0%         1  HVAC -Inoperable 

5 

1 

5.0%         1  HVAC  •  Noisy/Vibrating/Leaking 

4 

__ix. 

1. — 

!                         HVAC  -  Convection/Radiant  Heat 
1         5.0%         System  Covers  Missing/Damaged 

2 
2 

^    i 





1         5.0% 

HVAC  -  Rusted/Corroded 

5.0% 

.     --     -     -                       1 
Lighting  -  Missing/Inoperable  Fixture  i         4 

'              T 

x  i  x  ;  X 

1 

i- 

• 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 
Area:  Common  Area 


Inspectable  Item 


Nominal 
Item  Weight  Observable  Deficiency 

Outlets/Switches/Cover  Plates 
Missing/Broken 


Criticality    Severity 
Level      Ml  MA  SE 


H&S 


5.0% 


0.0%  Snx)ke  Detector  -  Missing/Inoperable 


5.0% 


-I — 


5.0% 
5.0% 
5.0% 
5.6% 
5.0% 


5^0% 
5.0% 

5.0% 
5.0% 


Trash  Collection  Areas 


Stairs  -  Broken/Missing  Hand  Railing 
Stairs- Broken/Damaged/Missing 
Steps 

Walls  -  Bulging/Buckling 
^Walls  -  Damaged 

WaHs- Damaged/Deteriorated  Trim  [ 
Walls  -  Needs  Paint  + 

Walls  -  Water  Stains/Water 
5.0%  Damage/MoW/Mildew 

[Windows"-  Cracked/Broken/Missing 
|Pan« 

IWindows  -Jiamaged  Window  Sill^ 
Windows  -  Deteriorated/Missing 
Caulking/Seals 

^Windows -Ir^raUe/r^  Loc^ 
Window  -  Peeling/Needs  Paint  "" 
^Windows  -  Security  Bars  Prevent 
Egress     

Lhutes  Damaged/Missing 
5.0%  Components 


5.0% 


5.0% 


3 
4 
3 
1 
1 


3 

4 

5 
1 


f 

I  X 


X  jx 
x_|x 

X      X 


X 
X 
X 


(. — 


NLT 

LT 

NLT 

NLT 


X 


NLT 


NLT 


LT 


2.)  TBe  Hoath  &  Safety  item  assumes  the  hioh««»  itam  K^inM  <xr  ,  ~„«-.a-. , c    ..:  - ,  r;-T.-. .—    : — T- — ,     •'^'""'o^^apf 


^  UvT.  ^  *Jg«g?JLrtggjg«^"^,thehighest  item  weight  for  a  particubr  inspectioo   N«T*iair«'i«  e^  to  10  0% 
JOTCL^L^^sever^eokjnwindlcatMjri*)^^  -=»_.?3??L'?J5y^ 


3  1  in  fnA  |i4Jl.^  /v%hMW\     Ml  T  Ia  ■»•_   i^c—  k^ < ■ ..&._  .._    '- 


applicatile  (WA) 


c  .  ,„ a^  ji_ — .- ^„VT ^^.~^~~-~~~^^..^^^2m, ^pTy,o n, MH>»po lo nao oenoefxaes 


/ 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 

Area:  Unit 


Inspectable  Item 


Bathroom 


Nominal 
Item  Weiglit  Observable  Deficiency 

Bathroom  Cabinets  - 
Damaged/Missing 


Criticality 
Level 


Severity 
Ml  MA  SE 


15.0% 
15.0% 
15.0% 
15.0% 
15.0% 


15.0% 


15.0% 


Call-for-Aid 


2.0% 


Lavatory  Sink  -  Damaged/Missing 
Plumbing  -  Clogged  Drains 
Plumbing  -  Leaking  Faucet/Pipes 
Shower/Tub  -  Damaged/Missing 
Ventilation/Exhaust  System  - 
Inoperable 
Water  Closet/Toilet - 
Damaged/Clogged/Missing 

ino^raBle 


Cejling 


Doors 


4.5%         ^Bulging/Buckling  i 

4.5%         ]  Holes/Missing  Tiles/Panels/Cracks  ' 

4.5%     ~  JNeeds  Paint  ^" _^ 

"  Water  Stains/Water 
4.50/0  Damage/Mold/Mildew 


4.5%  Broken/Missing  Glazing/Glass 

Damaged 

4^% ^Frames/Threshold/Lintels/Trim 

~4^5%  _    I  Damaged  Hardware/Locte 

1  Damaged  Surface  - 
_4.5% >loles/Paint/Rusting 

Damaged/Missing 
4.5%         I  Screen/Storm/Security  Door 


4.5% 


4.5% 


Deteriorated/Missing  Seals  (Entry 

Only)  -      . 

l^ssFng  Door __^ 


Electrical  System^ 


10.0% 


Electrical  •  Blocked  Access  to 
'Electrical  Panel 


10.0% 


I  Burnt  Breakers 


10.0%        I  Evidence  of  Leaks/Corroston 


10.0% 


10.0% 


10.0% 

10.6% 


Frayed  VViring 

^Fl  -  lnoperablei_ 
Missing  Breakers 
MfssinglCovers" 


Floors 


4.5%         ^jging/Buckling 


4.5% 


4.5% 


4.5% 


Floor  Covering  Damage 
Missing  Flooring 
iNJeeds  Paint 


4.5% 


iRot/Deterionated  Subfloor 
J  Water  Stains/Water 


4.5»/o  Damage/Mold/Mildew 


15:0% 


Air  Quality  -  Mold  and/or  Mildew 

Observed  

TAir  Quality  -  Sewer  Odor  Detected 
^Air  Quality-  Propane/NafI 
-Gas/Methane  Gas  Detected 
I  Electrical  Hazards  -  E)q[X)8ed 
I  Wires/Open  Panels 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 

Area:  Unit 


Inspectable  Item 


Nominal 
Item  Weight  Observable  Deficiency 

Electrical  Hazards 


Water  Leaks 
15.0%  on/near  Electrical  Equipment 

Flammable  Materials  -  Improperly 
Stored 

Garbage  and  Debris  -  Indoors 
[  Garbage  and  Debris  -  Outdoors 
Hazards -Other 
-J^??^^''**^  -  Shagj  Edges 
Hazatxk-Jnpfring    ""''  ' 

iinfestation  -  Insects 

15.0%      "infestation  -  Rats/MlceA/emiin 


Criticality    Severity 
Level      Ml  MA  SEj 


H&S 


15.0% 

15.0% 

15JB% 

15.0% 

15.0%^ 

15.0% 

i5.0% 


:r 


LT 


1  IJ.V/70 


Hot  Water  Heater 


10.0% 

10.0% 

10.0% 

JI0,0% 

10.6% 


Gas  Fired  Unit-Missing/Misaligned 
I  Chimney 


3 
3 
3 
3 
3 
3 
3 
3 


^  0 


^L    __NLT 
X  ,  _       NLf  ~ 
X  I         "NLf 


-4- 


_x 

X 


X 

X 


NLT 
NLT' 
NLT 
NLT 


NLT 


-^ 


Inoperable  Unit/Compoiients 


[Leaking  Valves/Tanks/Pipes 
Pressure  Relief  Valve  Missing 
Rust/Corrosion 


izt: 


HVACSj^in^ 


J5.0% 
15.0% 


H 


15.0% 


Kitchen 


15.0% 
15.0% 


Convection/Radiant  Heat  System 

^vers  Missing/Damaged 

Gas  Fired  Unit  -  Missing/MisaligrT 

Chimney 

Ifwperable 

Noisy/VibraBng/Leaki^"" 
Rust/Corrosron  '  ~       "" 


-  I r -f 


LT 


_)<      X      X 


NLT 


NLT 


NLT 


X  i  X 


15.0% 
15.0% 

15^0%^ 

15.0% 

15.0% 


Cabinete  Missing/Damaged 
(kiuntertops^Missing/bamaged 
Dishwasher/Garbage  Disposal  - 
Inoperable 


5 
5 

1 
2 


15.0% 
15.0% 


Plumbing  -  Clogged  Drains 
Plumbir^-  Leaking  Faucet/Pipes 
Range  Hood/Exhaust  Fans^ 
Excessive  Grease/Inoperable 


2 
2 


X 
X 


X      X 


LT 


15.0% 

15:0%" 


Lighting 


Range/Stove 

Missing/Damaged/Inoperable 
Refrigerator- 

^issing/Damaged/lnoperable 
TSirik  -  Damaged/Missing 


3 


NLT 


NLT 


Outlets/Switches 


2.0%  Missing/Inoperable  Fixture 


3 

"5" 


I  X  I 
"XT 


^x 


Patio/Porch/Balconv 


4.5% 
4.5% 


Missing 

Missing/Brokerf  Cover^ates" 


X      X 


NLT 
NLT 


NLt 
~NL1^ 


NLT 


Smoke  Detector 


Stairs 


2  0%  Baluster/Side  Railings  Darnagia" 

0.0%  Missing/Inoperable  ~ 


Walls 


2.0% 
2.0% 


4.5% 


Broken/Damaged/Missingjteps 
Broken/Missing  Hand  Railing 

Bulging/Buckling 


3^ 

T 


LT 


NLT 


NLT 
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Appendix  1  -  Item  Weights  and  Criticality  Levels 

Area:  Unit 


Inspectable  Item 


Nominal 

Item  Weight  Obeervable  Deficiency 

4.5%  Damaged 

4.5%  Damaged/Deteriorated  Trim 

4.5%  Needs  Paint 

Water  Stains/Water 

4.5%  Damage/Mold/Mildew 


Criticality    Severity 
Level      Ml  MA  SE 


H&S 


3 
1 
1 


X 
X 
X 


X 
X 

X 


X 
X 


Windows 


4.5%  Cracked/Broken/Missing  Panes  3  x 

4.5%  Damaged  Window  Sill  4  1  x 

4.5%  Deteriorated/Missing  Caulking/Seals  5  '  X 

4.5%  Inoperable/Not  Lockable                   '  3  'x 

4.5%  'Peeling/Needs  Paint  "                    "j  .,  i  -^ 

4.5%  Security  Bars  Prevent  Egress  5 


NLT 


-  T    t 


X 
X 


i- 


NLT 


LT 


-,^-MT'*^*???*'*Ssrfetyltem^M«jft»8t^  Nominally  it  is  equal  to  1 5  OS 

_^j)^^  in  nyeaeveritYCOtiimninaicaieawhici^  severity  \ev9l9  an  apf3ticat)\o.  T       P      j   -        -     

4.)  In  the  severity  column,  Ml  Is  minof ,  MA  major  and  SE  severe.  Only  severe  Is  applied  to  H&S  deftoendet.  — .-^— — • 

5.)  In  the  H&S  column,  NLT  is  non-life  threatening  H&S  and  LT  (life  ttireatentnp)  is  exIgentAire  safety  (calling  for  inwediate  attention  or  remedy.) 


BILUNO  CODE  4210-32-C 

Appendix  2— Dictionary  of  Deficiency 
Definitions 

Site  Inspectable  Items 

Items  to  inspect  for  "Site"  are  as  follows: 
Fencing  and  Retaining  Walls 
Grounds 
Lighting 

Mailboxes/Project  Signs 
Market  Appeal 

Parking  Lots/Driveways/Roads 
Play  Areas  and  Equipment 
Refuse  Disposal 
Storm  Drainage 
Walkways/Stairs 

Fencing  and  Retaining  Walls  (Site) 

A  structure  functioning  as  a  boundary  or 
banner.  An  upright  structure  serving  to 
enclose,  divide  or  protect  an  area. 

Note:  This  does  not  include  swimming 
pool  fences.  Swimming  Pool  Fences  are 
covered  under  Common  Areas — Pools  and 
Related  Structures. 

This  inspectable  item  can  have  the 
following  deBciencies: 
Damaged  or  Missing  Gates 
Damaged/Falling/Leaning 
Holes 
Missing  Sections 

Gmunds  (Site) 

The  improved  land  adjacent  to  or 
surrounding  the  housing  and  related 
structures.  This  does  not  include  land  not 
owned  or  under  the  control  of  the  housing 
provider. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Erosion  Areas 

Overgrown/Penetrating  Vegetation 
Ponding/Site  Drainage 
Rutting 


Lighting  (Site) 

System  to  provide  illumination  of  the 
community  grounds.  Includes  fixtures, 
lamps,  stanchions,  poles,  supports,  and 
electrical  supply. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Broken  Fixtures 
Missing/Broken  Bulbs 

Mailboxes/Project  Signs  (Site) 

Mailbox  is  a  public  container  where  mail 
is  deposited  for  distribution  and  collection. 
This  does  not  include  mailboxes  owned  and 
maintained  by  the  US  Postal  Service,  such  as 
the  "Blue  Boxes." 

Project  signs  are  boards,  posters,  or 
placards  displayed  in  a  public  place  to 
advertise,  impart  information,  or  give 
directions.  This  does  not  include  signs 
owned  and  maintained  by  the  city. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Mailbox  Missing/Damaged 
Signs  Missing/Damaged 

Market  Appeal  (Site) 

Evaluate  only  those  areas  or  structures  that 
are  under  the  control  of  the  housing  provider. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Graffiti 
Litter 

Parking  Lots/Driveways/Roads  (Site) 

An  area  for  parking  motorized  vehicles 
begins  at  the  curbside  and  includes  all 
parking  lots,  driveways  or  roads  within  the 
property  lines  that  are  under  the  control  of 
the  housing  provider. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Cracks 
Ponding 

Potholes/Loose  Material 
Settlement/Heaving 


Play  Areas  and  Equipment  (Site) 

An  outdoor  area  set  aside  for  recreation  or 
play,  especially  one  containing  equipment 
such  as  seesaws  and  swings. 

This  inspectable  item  can  have  the 
following  deficiencies: 

Damaged/Broken  Equipment 
Deteriorated  Play  Area  Surface 

Refuse  Disposal  (Site) 

Collection  areas  for  trash/garbage  common 
pick-up. 

This  inspectable  item  can  have  the 
following  deficiencies: 

Broken/Damaged  Enclosure 
Inadequate  Outside  Storage  Space 

Storm  Drainage  (Site) 

System  used  to  collect  and  dispose  of 
surface  runoff  water  through  the  use  of 
culverts,  underground  structures,  or  natural 
drainage  features,  e.g.,  swales,  ditches,  etc. 

This  inspectable  item  can  have  the 
following  deficiencies: 

Damaged/Broken/Cracked 
Debris/Obstruction/Sediment 

lVo//cways/Sfajre  (Site) 

Passages  for  walking  and  the  structures 
that  allow  for  changes  in  vertical  orientation. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Broken/Missing  Hand  Railing 
Cracks/Settlement/Heaving 
Spelling 

Damaged  or  Missing  Gates  (Fencing  and 
Retaining  Walls) 

Gate  structure  is  damaged  or  missing  and 
does  not  prevent  passage. 

This  does  not  include  gates  for  swimming 
pool  fences.  Gates  for  swimming  pool  fences 
are  covered  under  Common  Ai-eas — Pools 
and  Related  Structures. 

Note:  Deficiency  level  depends  on  the 
fence's  purpose.  Perimeter/Security  Fences 
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are  assessed  at  a  higher  level  than  interior 
fences. 

Severity  Defined 

Minor:  N/A.  • 

Major:  Absence  or  damage  to  an  interior 
fence  gate  which  renders  a  gate  inoperable/ 
ineffective. 
OR 

Damage  to  a  perimeter  or  a  security  fence 
gate  that  is  still  operational. 

Severe:  Absence  or  damage  to  a  perimeter 
or  security  gate  which  renders  the  gate 
inofierable/ineffective  and  potentially 
compromises  safety  and/or  security. 

Damaged/Falling/Leaning  (Fencing  and 
Retaining  Walls] 

Structure  is  rusted,  deteriorated,  uprooted 
presents  threat  to  security  and/or  health  and 
safety. 

Note:  Deficiency  level  depends  on  the 
fence's  purpose.  Perimeter/Security  Fences 
are  assessed  at  a  higher  level  than  interior 
fences. 

Severity  Defined 

Minor:  N/A. 

Major:  An  interior  fence  is  damaged  so  that 
it  does  not  satisfy  its  designed  purpose. 
OR 

A  perimeter/security  fence  and/or  a 
retaining  wall  shows  signs  of  deterioration, 
but  still  serves  its  designed  purpose  and 
presents  no  security/safety  risk. 

Severe:  A  perimeter/security  fence  and/or 
a  retaining  wall  is  damaged  to  the  point  that 
it  does  not  satisfy  its  designed  purpose. 

Holes  (Fencing  and  Retaining  Walls) 

An  opening  or  penetration. 

Note:  Some  fences  are  not  designed  to  keep 
intruders  out  or  children  in  such  as  rail 
fences,  and  these  type  of  fences  should  not 
be  evaluated  for  holes. 

Severity  Defined 

Minor:  Hole  is  smaller  than  6"  x  6"  piece 
of  paper. 

Major:  N/A. 

Severe:  Hole  is  larger  than  6"  x  6"  which 
allows  passage  of  animals  and  can  pose  a 
threat  to  the  safety  of  children. 

Missing  Sections  (Fencing  and  Retaining 
Walls) 

Structure  does  not  present  an  obstacle 
against  intrusion  or  egress — damaged  by  the 
destruction  or  removal  of  section. 

Note:  Deficiency  level  depends  on  the 
fence's  purpose.  Perimeter/Security  fences 
are  assessed  at  a  higher  level  than  interior 
fences. 

Severity  Defined 

Minor:  An  interior  fence  has  section 
missing. 

Major:  N/A. 

Severe:  A  perimeter/security  fence  has  a 
section  missing  which  compromises  safety/ 
security. 

Erosion  Areas  (Grounds) 

An  area  subjected  to  natural  processes, 
such  as  weathering  or  gravity,  by  which 
material  is  moved  on  the  earth's  surface. 

Note:  This  does  not  include  erosion  from 
a  defined  storm  drainage  system  or  in  a  play 


area.  This  type  of  erosion  would  be  covered 
under  Site — Storm  Drainage  and/or  Site — 
Play  Areas  and  Equipment. 

Severity  Defined 

Minor:  N/A. 

Major:  Visible  collection  of  surface 
material  indicated  by  visible  erosion  deposits 
leading  to  a  degraded  surface  condition  that 
would  likely  cause  water  to  pool  in  a 
confined  area,  especially  next  to  structures, 
paved  areas  or  walkways. 

Severe:  Extensive  displacement  of  soil 
caused  by  runoff.  Condition  is  responsible  for 
visible  damage  or  the  potential  failure  of 
adjoining  structures  or  systems,  e.g.,  pipes, 
pavements,  foundations,  building,  etc. 
OR 

Advanced  erosion  in  an  area  which  creates 
an  unsafe  pedestrian  condition  and/or 
rendets  an  area  of  the  grounds  unusable. 

Overgrown/Penetrating  Vegetation  (Grounds) 

Plant  life  that  has  infiltrated  unacceptable 
areas  and/or  has  grown  beyond  established 
parameters. 

Severity  Defined 

Minor:  N/A. 

Major:  Vegetation  is  of  such  size  or  density 
as  to  make  the  visibility  of  hazards,  such  as 
broken  glass,  holes,  etc.,  difficult. 
OR 

Plant  life  is  in  contact  with  an  unintended 
surface,  such  as,  buildings,  gutters, 
walkways,  roads,  fences/walls,  roofs.  HVAC 
units,  etc. 
OR 

Vegetation  is  of  such  size  or  density  that 
it  obstructs  intended  walkways. 

Severe;  Plants  have  rendered  visible 
damage  to  a  component,  area,  or  system  of 
the  property  or  have  made  them  unusable. 

Ponding/Site  Drainage  (Grounds) 

An  accumulation  of  water  and/or  ice  is 
observed  to  be  collecting  in  a  depressed  area 
or  has  collected  on  the  grounds  for  which 
ponding  was  not  intended. 

Note:  This  does  not  include  detention/ 
retention  basins  NOR  ponding  on  paved 
areas.  Detention/retention  basins  are  covered 
under  Site — Storm  Drainage  and  ponding  on 
paved  areas  is  covered  under  Roads, 
Walkways,  and  Parking  Lots/Driveways. 
Severity  Defin 

Minor:  Shallow  accumulation  of  water  (less 
than  3  inches). 

Major:  An  accumulation  of  water  (from  3 
to  5  inches  in  depth)  that  affects  the  use  of 
a  section  of  the  grounds:  however,  the 
grounds  are  generally  usable. 

Severe:  An  accumulation  of  more  than  5 
inches  in  depth. 
OR 

An  accumulation  that  has  rendered  a 
section  of  the  grounds  unusable. 

Rutting  (Grounds) 

A  man  made  sunken  track  or  groove/ 
depression. 

Note:  These  are  typically  made  by  a  car, 
bike  or  other  machine. 

Severity  Defined 

Minor:  N/A. 

Major:  Condition  that  is  6-8"  wide  x  3-5" 
deep. 


Severe:  Condition  larger  than  6-8"  wide  x 
3-5"  deep  and  has  the  potential  to  cause 
serious  injury. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards"). 

Broken  Fixtures  (Lighting) 

All  or  a  portion  of  the  lighting  that  is 
associated  with  the  site  itself.  This  includes 
lighting  attached  to  the  building  which  is 
utilized  for  such  purposes  as  lighting  the  site, 
but  does  not  include  exterior  lighting, 
associated  with  the  building. 

Note:  If  a  damaged  fixture  or  fixtures 
presents  a  safety  hazard,  rate  it  as  severe,  and 
recorded  manually  as  a  health  and  safety 
concern.  This  includes,  but  is  nof  limited  to, 
broken  fixtures  that  have  the  potential  to  fall 
on  pedestrians,  or  fixtures  that  could  lead  to 
electrocution. 

Severity  Defined 

Minor:  N/A. 

Major:  Between  10%  and  50%  of  the 
lighting  fixtures  surveyed  are  visibly  broken. 
The  broken  portion  of  the  system  does  not 
constitute  an  obvious  safety  hazard. 

Severe:  Over  50%  of  the  lighting  fixtures 
surveyed  are  visibly  broken;  or  the  broken 
portion  of  the  system  constitutes  an  obvious 
safety  hazard. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded.  (Includes  but 
not  limited  to  "Electrical  Hazards"  or 
"Hazards'.) 

Missing/Broken  Bulbs  (Lighting) 

Lamps  are  missing  or  are  broken  from 
fixtures.  May  include  incandescent, 
fluorescent,  mercury  vapor,  or  others. 

Note:  This  does  not  include  building 
exterior  lighting.  Building  exterior  lighting  is 
covered  under  Building  Exterior — Lighting. 
Severity  Defined 

Minor:  N/A. 

Major:  Between  10%  and  50%  of  the 
fixtures  surveyed  have  at  least  a  single  bulb 
missing  or  broken. 

Severe:  Over  50%  of  the  fixtures  surveyed 
have  at  least  a  single  bulb  missing  or  broken. 
Comment 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  bat  not  limited  to  "Electrical 
Hazards.") 

Mailbox  Missing/Damaged  (Mailbox/Project 
Signs) 

Mailbox  does  not  function  properly  due  to 
deterioration,  damage,  or  is  absent. 

Severity  Defined 

Minor:  Mailbox  is  damaged,  vandalized,  or 
deteriorated,  but  functional. 

Major:  N/A. 

Severe:  Mailbox  is  damaged,  vandalized,  or 
deteriorated,  and  as  a  result,  is  not 
functional. 
OR 

Mailbox  is  missing. 
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Signs  Missing/Damaged  (Mailbox/Project 
Signs)        ' 

Project  sign  is  not  readable  due  to 
deterioration,  damage,  or  is  absent.  This  does 
not  include  locations  that  do  not  require  a 
project  sign. 

Severity  Defined 

Minor:  Sign  is  damaged,  vandalized,  or 
deteriorated,  but  readable. 

Major:  N/A. 

Severe;  Sign  is  damaged,  vandalized,  or 
deteriorated,  and  as  a  result,  is  not  readable. 
OR 

Sign  is  missings  ■ 

Comments 

Severe;  Missing  signs  should  only  be 
recorded  where  a  sign  is  required.  This 
would  follow  from  evidence  that  a  sign  has 
been  namoved  through  vandalism  and/or 
neglect,  etc. 

Graffiti  (Market  Appeal) 

Visual  observation  of  a  crude,  (not 
recognizable  as  an  art  form),  inscription  or 
drawing  scratched,  painted  or  sprayed  on  a 
building  surface,  retaining  wall,  or  fence  so 
as  to  be  seen  by  the  public. 

Note:  Do  not  count  full  wall  murals  and 
similar  art  forms  as  graffiti. 

Severity  Defined 

Minor:  Visual  graffiti  observed  in  at  least 
one  location/area. 

Major:  Graffiti  observed  in  2-5  locations/ 
areas. 

Severe:  Graffiti  observed  in  6  or  more 
locations/areas. 

Litter  (Market  Appeal) 

Subject  to  disorderly  accumulation  of 
objects,  especially  carelessly  discarded  trash 
located  on  the  property. 

Note:  Excessive  litter  should  be  judged  as 
you  would  view  a  city  park  in  America. 

Severity  Defined 

Minor:  N/A. 

Major:  Excessive  litter  is  observed  on  the 
properly. 
Sevew:  N/A. 

Cracks  (Parking  Lots/Driveways/Roads) 

Visible  faults  in  the  pavement,  including 
longitudinal,  lateral,  alligator,  etc.  This  does 
not  include  cracks  from  settlement/heaving. 
Severity  Defined 

Minor:  N/A. 

Major:  A  crack  which  is  up  to  Vz"  wide. 

Seven:  A  crack  larger  than  W  or  multiple 
cracks  accompanied  by  surface  deterioration. 
Comments 

Severe;  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.") 

Ponding  (Parking  Lots/Driveways/Roads) 

A  visible  accumulation  of  water  and/or  ice 
collecting  in  a  depression  on  an  otherwise 
flat  plane. 

Severity  Defined 

Minor:  Shallow  accumulation  of  water  (less 
than  3"). 

Major:  An  accumulation  of  water  that 
affects  the  use  of  a  section  of  a  parking  lot/ 


driveway  more  than  3"  in  depth.  Parking  lot/ 
driveway  is  passable. 

Severe;  An  accumulation  of  water  that  has 
rendered  a  parking  lot/driveway  unusable. 

Potholes/Loose  Material  (Parking  Lots/ 
Driveways/Roads) 

A  hole  resulting  from  road  surface  failure; 
or  loose,  freestanding  aggregate  material  is 
observed  resulting  from  deterioration. 
Severity  Defined 

Minor:  Failure  of  pavement  due  to  potholes 
or  loose  material  that  has  not  penetrated  to 
or  exposed  the  subsurface. 

Major:  Failure  of  pavement  due  to  potholes 
or  loose  material  that  has  penetrated  to  or 
exposed  the  subsurface. 

Severe;  Loose  material  and/or  potholes  that 
render  a  parking  lot/driveway  unusable/ 
unpassable. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.") 

Settlement/Heaving  (Parking  Lots/ 
Driveways/Roads) 

Pavement  that  sinks  and/or  rises  due  to 
failure  of  subbase  materials. 

Note:  If  there  is  a  visible  accumulation  of 
water  and/or  ice  collecting  in  the  depression, 
record  the  observation  under  ponding. 

Severity  Defined 

Minor:  Visual  indication  of  settlement/ 
heaving  with  no  visible  surface  cracks. 

Major:  Visual  indication  of  settlement/ 
heaving  evidenced  by  cracks  and  deteriorated 
surface  material. 

Severe:  Settlement/Heaving  that  renders  a 
parking  lot/driveway  unusable/unpassable 
and/or  creates  unsafe  pedestrian  conditions. 
Comments 

Severe;  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
^  (Includes  but  not  limited  to  "Hazards.") 

Damaged/Broken  Equipment  (Play  Areas  and 
Equipment) 

Forcibly  fractured  into  pieces  or  shattered, 
incomplete,  inoperable,  or  missing. 
Severity  Defined 

Minor:  Visual  estimate  indicates  some 
equipment  (less  than  50%)  does  not  operate 
correctly  or  is  missing  but  pose  no  safety  risk. 

Major:  Visual  estimate  indicates  most  of 
the  equipment  (more  than  50%)  does  not 
operate  correctly  or  is  missing  but  pose  no 
safety  risk. 

Severe:  Equipment  poses  a  threat  to  safety 
capable  of  causing  injury. 

Deteriorated  Play  Area  Surface  (Play  Areas 
and  Equipment) 

Damage  to  play  area  caused  by  cracking, 
heaving,  settling,  ponding,  potholes,  loose 
materials,  erosion,  rutting,  etc. 

Severity  Defined 

Minor:  Up  to  10%  of  total  surveyed  play 
area  surface  shows  signs  of  deterioration. 

Major:  Deterioration  of  10  to  50%  of  total 
surveyed  play  area  surface. 

Severe:  Deterioration  of  more  than  50%  of 
the  surveyed  play  area  surface. 


Comments 

Severe;  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually.  ' 
(Includes  but  not  limited  to  "Hazards.") 

Broken/Damaged  Enclosure  (Refuse  Disposal) 
The  outdoor  enclosed  area  which  serves  as 
a  trash/refuse  site  is  broken  or  damaged 
including  its  walls. 

Note:  This  does  not  include  areas  not 
designed  as  trash/refuse  enclosures  such  as 
curb  pick-up.  Address  condition  of  slab  at 
parking  lots/driveways/roads. 

Severity  Defined 

Minor:  N/A. 

Major:  A  single  wall  or  gate  has  holes  or 
missing  components. 

Severe;  A  single  wall  or  gate  of  the 
enclosure  has  collapsed  or  is  leaning  and  in 
danger  of  falling. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.  ") 

Inadequate  Outside  Storage  Space  (Refuse 
Disposal) 

Insufficient  capacity  for  the  proper  storage 
of  refuse  until  disposal. 

Note:  This  does  not  include  curb  side  pick- 
up areas. 

Severity  Defined 

Minor:  Appearance  of  storage  area  is 
unsightly  and  needs  improvement,  or  the 
area  surrounding  the  refuse  storage  area  is 
impacted  by  the  presence  of  unpleasant 
odors. 

Major:  N/A. 

Severe;  Trash  cannot  be  stored  in  the 
designated  area  due  to  under-capacity  of 
refuse  storage. 

Damaged/Broken/Cracked  (Storm  Drainage) 

Separated  into  pieces.  Broken,  but  not  into 
parts  (fractured). 

Severity  Defined 

Minor:  N/A. 

Major:  Visible  structural  damage/failure 
impacting  the  system's  effectiveness. 
Significant  visible  fracture  evidence  by  large, 
visible  cracks. 

Severe;  Visible  deterioration  or  failure  of  a 
large  section  yielding  an  inoperable  system. 

Debris/Obstruction/Sediment  (Storm 
Drainage) 

Partial  or  complete  blockage  by  broken  or 
collapsed  pipe,  infiltration  of  tree  roots, 
accumulation  of  sediment,  or  other 
obstructions. 

Severity  Defined 

Minor:  N/A. 

Major:  Accumulation  of  debris  or  sediment 
which  causes  or  has  the  estimated  potential 
of  significantly  reducing  the  flow  of  storm 
water. 

Severe;  Complete  blockage  of  the  system 
due  to  accumulation  of  a  large  quantity  of 
debris  causing  backups  into  adjacent  area(s). 

Broken/Missing  Hand  Railing  (Walkways/ 
Steps) 

The  hand  rail  is  damaged  or  non-existent. 
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Severity  Defined 

Minor  N/A. 

Major  N/A. 

Severe:  The  hand-rail  for  four  or  more 
stairs  is  completely  missing  or  damaged, 
loose  or  otherwise  unusable. 

Cracks/Settlement/Heaving  (Walkways/ 
Steps) 

Visible  faults  in  the  pavement,  including 
longitudinal,  lateral,  alligator,  etc.  Pavement 
that  sinks  and/or  rises  due  to  failure  of 
subbase  materials. 

Note:  This  does  not  include  cracks  on 
parking  lots/driveways  or  roads. 
Severity  Defined 

Minor  N/A. 

Major  Evidence  of  cracks  or  other  defects 
which  do  not  affect  traffic  ability. 

Severe:  Cracks/hinging/tilting  and/or 
missing  sections  that  affect  traffic  ability. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.") 

Spelling  (Walkways/Steps) 

A  concrete  or  masonry  walkway  that  is 
flaking,  chipping  or  crumbling,  possible 
exposing  underlying  reinforcing  material. 
Severity  Defined 

Minor:  Small  areas,  (4"x4"  or  less),  of 
walkway/stairs  are  affected. 

Major  N/A. 

Severe:  Large  areas,  (greater  than  4"  x 
4"),  of  walkway /stairs  are  impacted  and 
affects  traffic  ability. 
Comments 

Severe:  If  condition  is  a  health  and 
safety  concern,  it  must  be  recorded 
manually.  (Includes  but  not  limited  to 
"Hazards.") 

Building  Exterior  Inspectable  Items 

Items  to  inspect  for  "Building  Exterior"  are 
as  follows: 

Doors 

Fire  Escapes 

Foundations 

Lighting 

Roofs 

Walls 

Windows 

Doors  (Building  Exterior) 

Means  of  access  to  the  interior  of  a 
building  or  structure.  Doors  provide  privacy, 
control  passage,  maintain  security,  provide 
fire  and  weather  resistance.  Includes  entry  to 
maintenance  areas,  boiler  and  mechanical 
rooms,  electrical  vaults,  storage  areas,  etc. 

Note:  This  does  not  include  unit  doors. 

This  inspectable  item  can  have  the 
following  deficiencies: 

Broken/Missing  Glazing/Glass 
Damaged  Frames/Threshold/Lintels/Trim 
Damaged  Hardware/Locks 
Damaged  Surface  (Holes/Paint/Rusting) 
Deteriorated/Missing  Caulking  Seals 
Missing  Door 

Damaged/Missing  Screen/Stonn/Security 
Door 


Fire  Escapes  (Building  Exterior) 

All  buildings  must  have  acceptable  fire 
exits.  This  includes  both  stairway  access 
doors  &  external  exits.  These  can  include 
external  fire  escapes,  fire  towers,  operable 
windows  on  the  lower  floors  with  easy  access 
to  the  ground  or  a  back  door  opening  onto 
a  porch  with  a  stairway  leading  to  the 
ground. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Blocked  Egress/Ladders 
Visibly  Missing  Components 

Foundations  (Building  Exterior) 

Lowest  level  structural  wall  or  floor 
responsible  for  transferring  the  building's 
load  to  the  appropriate  footings  and  soil. 
Materials  may  include  concrete,  stone, 
masonry  and  wood. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Cracks/Gaps 
Spelling/Exposed  Rebar 

Lighting  (Building  Exterior) 

System  to  provide  illumination  of  building 
exteriors  and  surrounding  grounds.  Includes 
fixtures,  lamps,  stanchions,  poles,  supports, 
and  electrical  supply  that  are  associated  with 
the  building  itself. 

Note:  This  does  not  include  site  lighting. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Broken  Fixtures 
Missing/Broken  Bulbs 

Roofs  (Building  Exterior) 

Roof  system  consists  of  the  structiu'al  deck, 
weathering  surface,  flashing,  parapet,  and 
drainage  system.  They  may  be  flat  or  pitched. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Damaged/Clogged  Drains 
Damaged  Soffits/Fascia 
Damaged  Vents 

Damaged/Tom  Membrane/Missing  Ballast 
Missing/Damaged  Shingles 
Ponding  (Roofs) 
Missing/Damaged  Components  from 

Downspout/Gutter 

Walls  (Building  Exterior) 

The  exterior  enclosure  of  the  building  or 
structure.  Materials  for  construction  include 
concrete,  masonry  block,  brick,  stone,  wood, 
glass  block.  Surface  finish  materials  include 
metal,  wood,  vinyl,  stucco. 

Note:  This  does  not  include  foundation 
walls. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Cracks/Gaps 
Damaged  Chimneys 
Missing  Pieces/Holes/Spalling 
Stained/Peeling/Needs  Paint 
Missing/Damaged  Caulking/Mortar 

Windows  (Building  Exterior) 

Window  systems  provide  light,  security, 
and  exclusion  of  exterior  noise,  dust,  heat, 
and  cold.  Frame  materials  include  wood, 
aluminum,  vinyl,  etc. 


Note:  This  does  not  include  windows  that 
have  defects  noted  from  inspection  from 
inside  the  unit. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Broken/Missing/Cracked  Panes 
Damaged/Missing  Screens 
Damaged  Sills/Frames/Lintels/Trim 
Security  Bars  Prevent  Egress 
Missing/Deteriorated  Caulking/Glazing 

Compound 
Peeling/Needs  Paint 

Broken/Missing  Glazing/Glass  (Doors) 

The  glass  and/or  compound/structure  to 
support  and  hold  glass  or  other  materials 
within  a  frame  are  missing  or  broken. 

Severity  Defined 

Minor:  For  one  or  more  doors,  glazing  is 
inadequate  to  secure  glass,  but  door  is  usable 
and  presents  no  immediate  security  risk. 

Major:  N/A. 

Severe:  For  at  least  one  door,  the  operation, 
function,  or  security  of  the  door  is  destroyed 
by  the  missing  or  broken  glazing  and/or  glass. 
One  door  in  this  condition  is  sufficient  to 
classify  the  door  system  as  severe. 

Damaged  Frames/Threshold/Lintels/Trim 
(Doors) 

The  frame,  header,  jamb,  threshold,  lintels,  or 
trim,  is  visibly  warped,  split,  cracked,  or 
broken  in  some  manner. 

Severity  Defined 

Minor:  A  single  door's  frame/threshold/ 
lintel  and/or  trim  is  damaged  but  does  not 
hinder  door  operation.  The  damaged  door 
frame  does  not  prevent  door  from  being 
locked. 

Major:  More  than  one  door  has  the  minor 
damage  defined  above. 

Severe.  At  least  one  door  is  rendered 
inoperable  and/or  unlockable  due  to  damage 
to  the  door's  frame/threshold/lintel  and/or 
trim. 

Damaged  Hardware/Locks  (Doors) 

The  attachments  to  a  door  to  provide 
hinging,  hanging,  opening,  closing,  or 
security  are  damaged  or  missing.  Includes 
locks,  panic  hardware,  overhead  door  tracks, 
springs  and  pulleys,  sliding  door  tracks  and 
hangers,  and  door  closures. 

Severity  Defined 

Minor:  A  single  door's  hardware,  as 
defined  above,  is  damaged  but  does  not 
hinder  current  door  operation.  The  door 
functions,  is  lockable,  and  the  door's  panic 
hardware  is  operable. 

Major:  More  than  one  building  exterior 
door  has  minor  damaged  hardware  as  defined 
above. 

Severe:  A  single  door  is  rendered 
inoperable  and/or  unlockable  (if  locking  is 
required)  due  to  damage  to  the  door's 
hardware. 
OR 

A  single  building  exterior  door's  panic 
hardware  is  not  operable. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.") 


Damaged  Surface  (Holes/Paint/Rusting) 
(Doors) 

Damage  in  the  door  surface  that  may  affect 
either  the  surface  protection  or  the  strength 
of  the  door,  or  it  may  compromise  building 
security.  Includes  holes,  peeling/cracking/no 
paint,  or  significant  rust. 

Severity  Defined 

Minor:  Any  one  door  has  either:  small 
holes  (less  than  Va  inch  in  diameter); 
cracking/peeling  paint;  and/or  the  door  or  its 
components  are  rusting. 

Major:  If  more  than  one  door  has  minor 
surface  damage  as  defined  above. 
OR 

Any  single  door  that  has  a  hole  or  holes 
ranging  in  size  from  V*  inch  up  to  1  inch  in 
diameter. 

Severe:  Any  single  door  has  a  hole  or  holes 
larger  than  1  inch  in  diameter,  or  significant 
peeling/cracking/no  paint  or  rust  that  affects 
the  integrity  of  the  door  surface. 

Deteriorated/Missing  Caulking/Seals  (Doors) 

Sealant  and  stripping  designed  to  provide 
weather  resistance  or  caulking  is  missing  or 
deteriorated. 

Severity  Defined 

Minor:  For  a  single  door,  missing  or 
deteriorated  caulk  Is  confined  to  small  areas 
with  no  evidence  of  damage  to  the  door  and/ 
or  surrounding  structure. 

Major:  For  a  single  door,  missing  or 
deteriorated  caulk  is  consistently  evident  for 
the  majority  of  the  door  with  no  evidence  of 
damage  to  the  door  and/or  surrounding 
structure. 
OR 

2  or  more  of  the  doors  surveyed  have 
minor  deficiencies. 

Severe:  For  at  least  one  door,  missing  or 
deteriorated  caulking  is  evident  along  with 
evidence  of  leaks  or  damage  to  the  door  or 
surrounding  structure;  or  more  than  half  the 
total  door  surveyed  have  minor  caulking 
deficiencies. 
OR 

The  seal  is  missing. 

Missing  Door  (Doors) 

Door  is  absent. 

Severity  Defined 

Minor:  N/A. 
Major  N/A. 

Severe:  A  single  missing  building  exterior 
door  constitutes  a  severe  condition. 

Comments 

Severe;  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.") 

Blocked  Egress/Ladders  (Fire  Escapes) 

Any  part  of  the  fire  escape,  including 
laddera,  is  visibly  blocked  in  a  way  that 
limits  or  restricts  clear  egress.  (Note:  This 
may  include  actual  fire  escapes  themselves, 
fire  towers,  windows  on  the  ground  floor 
level  that  would  be  used  in  case  of  an 
emergency,  etc.) 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 
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Severe:  Items  are  stored  or  barriers  are 
present  such  that  clear  egress  is  restricted  or 
blocked. 

Visibly  Missing  Components  (Fire  Escapes) 

Any  components  that  affect  functionality 
of  the  fire  escape  are  visibly  missing. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  Functional  components  are  visibly 
missing  (such  as  one  section  of  a  ladder  is 
not  present  or  a  railing  is  missing). 

Cracks/Gaps  (Foundations) 

Visible  split  in  the  exterior  of  the  lowest 
structural  wall. 

Note:  Cracks  that  show  evidence  of  water 
penetration  should  be  evaluated  here. 
Severity  Defined 

Minor:  Visible  hairline  cracks  that  do  not 
appear  to  provide  opportunity  for  water 
penetration. 
OR 

Minor  broken  pieces  from  settlement  (e.g., 
a  single  brick). 

Major:  Cracks  that  exceed  Ve"  in  width  or 
depth.  May  also  provide  opportunities  for 
water  penetration. 
OR 

Large  pieces,  such  as  numerous  bricks,  that 
are  separated  fix)m  the  wall/floor. 

Severe:  Large  cracks  or  gaps  visibly 
estimated  to  exceed  3/8"  in  width  or  depth 
possibly  indicating  a  serious  structural 
problem. 
OR 

Cracks  that  are  the  full  depth  of  the  wall 
and/or  provide  opportunity  for  water 
penetration. 
OR 

Wall/floor  sections  that  are  broken  apart. 

Comments 

Severe:  Request  an  inspection  by  a 
structural  engineer  if  doubt  about  severity 
exists. 

Spoiling/Exposed  Rebar  (Foundations) 

The  concrete  or  masonry  wall  that  is 
flaking,  chipping,  or  crumbling  possibly 
exposing  underlying  reinforcing  material 
(rebar). 

Severity  Defined 

Minor:  Spelling  is  confined  to  areas 
affecting  less  than  10%  of  the  foimdation 
wall  area  inspected. 

Major:  Obvious  large  spelled  area(s) 
affecting  10%  to  50%  of  any  individual 
foundation  wall. 

Severe:  Obvious  significant  spelled  area(s) 
affecting  50%  or  more  of  any  individual 
foundation  wall. 
OR 

Spelling  which  causes  any  reinforcing 
material  (rebar  or  other)  to  be  exposed. 

Comments 

Severe:  Request  an  inspection  by  a 
structural  engineer  if  doubt  about  severity 
exists. 

Broken  Fixtures  (Lighting) 

All  or  a  portion  of  the  lighting  that  is 
associated  with  the  building  itself.  This  does 


not  include  lighting  attached  to  the  building 
utilized  for  purposes  such  as  lighting  the  site. 

Note:  If  a  damaged  fixture  or  fixtures 
presents  a  safety  hazard,  rate  it  as  severe,  and 
recorded  manually  as  a  health  and  safety 
concern.  This  includes,  but  is  not  limited  to. 
broken  fixtures  that  have  the  potential  to  fall 
on  pedestrians,  or  fixtures  that  could  lead  to 
electrocution. 

Severity  Defined 

Minor:  N/A. 

Major  Between  10%  and  50%  of  the 
lighting  fixtures  surveyed  are  visibly  broken. 
The  broken  portion  of  the  system  does  not 
constitute  an  obvious  safety  hazard. 

Severe:  Over  50%  of  the  lighting  fixtures 
surveyed  are  visibly  broken;  or  the  broken 
portion  of  the  system  constitutes  an  obvious 
safety  hazard. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Electrical 
Hazards"  or  "Hazards.") 

Missing/Broken  Bulbs  (Lighting) 

Lamps  are  missing  or  broken  from  fixtures. 
May  include  incandescent,  fluorescent, 
mercury  vapor,  or  others. 

Note:  This  does  not  include  SITE  Lighting. 
Site  Lighting  is  covered  under  Site — Lighting. 
Severity  Defined 

Minor:  N/A. 

Major  Between  10%  and  50%  of  the 
fixtures  surveyed  have  at  least  a  single  bulb 
visibly  missing  or  broken. 

Severe:  Over  50%  of  the  fixtures  surveyed 
have  at  least  a  single  bulb  visibly  missing  or 
broken. 

Comments 

Major  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Electrical 
Hazards.") 

Damaged/Clogged  Drains  (Roofs) 

The  drainage  system  does  not  effectively 
remove  water. 

Note:  Generally,  this  deficiency  applies  to 
flat  roofs.  This  does  not  include  gutters  and 
downspouts.  Refer  to  Building  Exterior — 
Roofs — Missing  Components  from 
Downspouts/Gutters. 

Severity  Defined 

Minor:  N/A. 

Major:  Debris  around  or  in  a  drain  is 
observed  with  no  evidence  of  ponding 
observed. 
OR 

Drain  is  damaged  but  still  functions. 

Severe:  Debris  around  or  in  a  drain  is 
observed  with  evidence  of  ponding  observed. 
OR 

Damage  is  such  that  drain  no  longer 
functions. 

Comments 

Severe:  Inspection  by  roofing  specialist  is 
reconmiended  if  doubt  of  the  severity  of  the 
condition  exists. 

Damaged  Soffits/Fascia  (Roofs) 

Soffit  fascia  and/or  associated  components 
are  damaged.  May  provide  visible 


33680 


Federal  Register / Vol.  64,  No.  120 / Wednesday,  June  23.  1999 /Notices 


Federal  Register /Vol.  64.  No.  120 /Wednesday,  June  23,  1999  /  Notices 


33681 


opportunity  for  water  penetration  or  other 
damage  from  natural  elements. 

Severity  Defined 

Minor  Damage  to  soffit/fascia  is  visible  but 
no  obvious  opportunities  for  water 
penetration  are  observed. 

Major:  N/A. 

Severe:  Soffits/Fascia  are  missing  (fix)m 
where  required)  or  damaged  so  that  water 
penetration  is  visibly  possible. 

Comments 

Severe:  Inspection  by  roofing  specialist  is 
recommended  if  doubt  of  the  severity  of  the 
condition  exists. 

Damaged  Vents  (Roofs) 

Damaged  vents  on  or  extending  through 
the  roof  surface  or  components  are  damaged 
and/or  missing.  Vents  may  include,  but  is  not 
limited  to,  ridge  vents,  soffit  vents,  gable 
vents,  plumbing  vents,  or  gas  vent.  (NOTE: 
This  does  not  include  exhaust  fans  located 
on  the  roof.  Exhaust  fans  are  covered  under 
building  systems — exhaust  system.) 

Severity  Defined 

Minor:  The  vents  are  visibly  damaged  but 
do  not  present  an  obvious  risk  to  promote 
subsequent  roof  damage. 

Major:  N/A. 

Severe:  Vents  are  missing  or  visibly 
damaged  to  the  extent  that  subsequent  roof 
damage  is  possible. 

Damaged/Tom  Membrane/Missing  Ballast 
(Roofs) 

Visible  rip  or  wear  in  the  membrane. 
Includes  punctures,  holes,  cracks,  blistering, 
and  separated  seams. 

Note:  Includes  flashing. 
Severity  Defined 

Minor:  N/A. 

Major:  Ballast  has  shifted  and  no  longer 
performs  function. 

Severe:  Visible  damage  to  the  membrane 
with  visible  signs  of  current  damage  and/or 
leaks. 

Comments 

Severe:  Inspection  by  roofing  specialist  is  . 
recommended  if  doubt  of  severity  of  the 
condition  exists. 

Missing/Damaged  Components  from 
Downspout/Gutter  (Roofs) 

Components  of  the  drainage  system  are 
visibly  missing.  The  system  includes  gutters, 
leaders,  downspouts,  splashblocks  and  drain 
openings. 

Note:  This  does  not  include  clogged  drains. 
Refer  to  Building  Exterior — Roofs — Clogged 
Drains. 

Severity  Defined 

Minor:  Splashblocks  are  missing  or 
damaged. 

Major:  N/A. 

Severe:  Drainage  system  components  are 
visibly  missing  or  damaged  providing 
opportunities  for  damage  to  the  roof, 
structure,  exterior  wall  surface,  interior,  or 
surrounding  grounds. 

Missing/Damaged/Shingles  (Roofs) 

The  shingles  are  missing  or  damaged 
which  includes,  but  is  not  limited  to, 
cracking,  warping,  cupping  or  deteriorated. 


Note:  A  square  is  defined  as  100  square 
feet. 

Severity  Defined 

Minor:  N/A. 

Major:  Up  to  2  squares  of  surface  material 
or  shingles  are  missing. 

Severe:  More  than  2  squares  of  shingles  are 
observed  to  be  missing  from  surveyed  roofing 
areas. 

Ponding  (Roofs) 

Evidence  of  areas  of  standing  water  exists. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  Evidence  of  standing  water  on  roof 
causing  potential  or  visible  damage  to  roof 
surface  or  underlying  materials. 

Comments 

Severe:  Inspection  by  roofing  specialist  is 
recommended  if  doubt  of  the  severity  of  the 
condition  exists. 

Cracks/Gaps  (Walls) 

Visible  split,  separation,  or  gap  in  the 
exterior  walls. 

Severity  Defined 

Minor:  Crack  that  is  less  than  Vs  inch  in 
width  or  depth. 

Major:  Crack  that  exceeds  Vs  inch  in  width 
or  depth.  May  also  provide  opportunities  for 
water  penetration. 

OR 

Pieces,  such  as  numerous  bricks,  that  are 
separated  from  the  wall. 

Severe:  Large  crack  or  gap  visibly  estimated 
to  exceed  Vs  inch  in  width  or  depth  possibly 
indicating  a  serious  structural  problem. 
OR 

Crack  that  is  the  full  depth  of  the  wall  and/ 
or  provides  opportunity  for  water 
penetration. 
OR 

Wall  sections  that  are  broken  apart. 

Comments 

Severe:  Request  an  inspection  by  a 
structural  engineer  if  doubt  about  severity 
exists. 

Damaged  Chimneys  (Walls) 

The  chimney,  including  the  portion 
extending  above  the  roof  line,  has  separated 
from  the  wall  or  has  cracks,  spalling,  missing 
pieces,  or  broken  sections. 

Severity  Defined 

Minor:  N/A. 

Major:  Surface  of  chimney  is  cracking, 
spalling,  or  otherwise  showing  visible  surface 
damage. 

Severe:  Part  or  all  of  the  chimney  has 
visibly  separated  from  the  adjacent  wall. 
Cracked  or  fallen  pieces  or  sections  may 
currently  be  present  or  there  is  a  risk  of 
falling  pieces  creating  a  safety  hazard. 

Missing  Pieces/Holes/Spalling  (Walls) 

Deterioration,  such  as  missing  pieces,  holes 
or  spalling  in  the  exterior  wall  surface.  May 
also  be  attributed  to  rotting  materials;  or, 
concrete,  stucco,  or  masonry  wall  is  flaking, 
chipping,  or  crumbling. 

Severity  Defined 

Minor:  N/A. 


Major:  Any  missing  piece,  such  as,  a  single 
brick  or  section  of  siding,  or  hole. 
OR 
Deterioration  that  affects  an  area  up  to  8V2" 
X  11". 

Severe:  Deterioration  that  causes  any 
reinforcing  material  (re-bar)  to  be  exposed. 
OR 
More  than  one  missing  piece,  such  as  a  few 
bricks,  or  section  of  siding  or  holes  that 
affects  an  area  larger  than  8V2"  x  11". 
OR 
Any  size  hole  that  completely  penetrates 
the  exterior  wall. 

Comments 

Severe:  Request  an  inspection  by  a 
structural  engineer  if  doubt  about  severity 
exists. 

Missing/Damaged  Caulking/Mortar  (Walls) 

Caulking  designed  to  provide  weather 
resistance  or  mortar  is  missing  or 
deteriorated. 

Note:  This  doesn't  include  caulking 
relative  to  doors  and  windows  as  they  are 
covered  in  other  areas.  All  other  caulking, 
etc.  should  be  addressed  here. 

Severity  Defined 

Minor:  Mortar  is  missing  around  a  single 
masonrj'  unit. 
OR 

Deteriorated  caulk  is  confined  to  less  than 
12  inches. 

Major:  Mortar  is  missing  in  around  more 
than  one  contiguous  masonrv  unit. 
OR 

Deteriorated  caulking  is  evident  in  an  area 
longer  than  12  inches. 

Severe:  N/A. 

Stained/Peeling/Needs  Paint  (Walls) 

Paint  is  cracking,  flaking,  otherwise 
deteriorated.  Water  damage  or  related 
problems  have  stained  the  paint. 

Note:  This  does  not  include  walls  that  are 
not  intended  to  have  paint,  such  as  most 
brick  walls,  etc. 

Severity  Defined 

Minor:  Visible  observations  estimate  that 
less  than  50%  of  a  single  building  exterior 
wall  is  aflected. 

Major:  Visible  observations  estimate  that 
more  than  50%  of  a  single  building  exterior 
wall  is  affected. 

Severe:  N/A. 

Broken/Missing/Cracked  Panes  (Windows) 

Glass  pane  is  broken,  missing  or  cracked. 

Severity  Defined 

Minor:  Glass  pane  is  cracked,  but  no  sharp 
edges  are  present. 
Major:  N/A. 
Severe:  Glass  pane  is  missing  or  broken. 

Damaged/Missing  Screens  (Windows) 

Screen  is  punctured,  torn,  is  otherwise 
damaged  or  is  missing. 

Severity  Defined 

Minor:  Screen  has  significant  punctures, 
tears,  is  otherwise  damaged  or  is  missing. 
Major:  N/A. 
Severe:  N/A. 
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Damaged  Sills/Frames/Lintels/Trim 
(Windows) 

Window  sills,  frames,  sash  lintels,  or  trim 
are  damaged  by  decay,  rust,  rot,  corrosion,  or 
other  deterioration. 

Severity  Defined 

Minor:  N/A. 

Major:  Damage  does  not  affect  the 
window's  intended  operation. 

Severe:  Damage  affects  the  window's 
intended  operation. 

Missing/Deteriorated  Caulking/Glazing 
Compound  (Windows) 

Caulking  or  glazing  compound  to  provide 
weather  resistance  is  missing  or  deteriorated. 

Note:  This  also  includes  Thermopane  or 
insulated  windows  that  have  failed. 

Severity  Defined 

Minor:  Missing  or  deteriorated  caulk  or 
glazing  compound  is  confined  to  small  areas 
with  no  evidence  of  damage  to  the  window 
and/or  surrounding  structure. 

Major:  Missing  or  deteriorated  caulk  or 
glazing  compound  is  consistently  evident  for 
the  majority  of  the  window  with  no  evidence 
of  damage  to  the  window  and/or  surrounding 
structure. 
OR 

2  or  more  of  the  windows  surveyed  have 
minor  deficiencies. 

Severe:  Evidence  of  leaks  or  damage  to  the 
window  or  surrounding  structure. 

Peeling/Needs  Paint  (Windows) 

Paint  covering  the  window  assembly/trim 
is  cracking,  flaking,  or  otherwise  failing;  or 
window  assembly/trim  is  not  painted  or  is 
exposed  to  the  elements. 

Note:  This  does  not  include  windows  that 
are  not  intended  to  be  painted. 

Severity  Defined 

Mincx':  Peeling  paint  and/or  a  window  in 
need  of  paint  is  observed. 
Major:  N/A. 

Severe:  N/A. 
Security  Bars  Prevent  Egress  (Windows) 

Security  bars  are  damaged,  constructed  or 
installed,  such  that  egress  is  severely  limited 
or  impossible. 

Note:  This  does  not  include  windows  not 
designed  or  intended  for  egress. 

Severity  Defined 

Minor:  N/A. 

Mc^or:  N/A. 

Severe:  The  ability  to  exit  through  the 
window  is  limited  by  security  heirs  that  do 
not  function  properly  and,  therefore,  pose 
safety  risks. 

Deteriorated/Missing  Caulking/Seals  (Doors) 

Sealant  and  stripping  designed  to  provide 
weather  resistance  or  caulking  is  missing  or 
deteriorated. 

Severity  Defined 

Minor:  For  a  single  window,  missing  or 
deteriorated jcaulk  is  confined  to  small  areas 
with  no  evidence  of  damage  to  the  door  and/ 
or  surrounding  structure. 

Major:  For  a  single  door,  missing  or 
deteriorated  caulk  is  consistently  evident  for 
the  majority  of  the  door  with  no  evidence  of 


damage  to  the  door  and  /or  surrounding 
structure. 
OR 

2  or  more  of  the  doors  surveyed  have 
minor  deficiencies. 

Severe:  For  at  least  one  door  missing  or 
deteriorated  caulking  is  evident  along  with 
evidence  of  leaks  or  damage  to  the  door 
surrounding  structure;  or  more  than  half  of 
the  total  door  surveyed  have  minor  caulking 
deficiencies. 
OR 

The  seal  is  missing. 

Building  Systems  Inspectable  Items 

Items  to  inspect  for  "Building  Systems"  are 
as  follows: 
Domestic  Water 
.  Electrical  System 
Elevators 
Emergency  Power 
Exhaust  System 
Fire  Protection 
HVAC 
Sanitary  System 

Domestic  Water  (Building  Systems) 

Portion  of  the  building  system  that 
provides  potable  water  conditioning,  heating, 
and  distribution  taking  its  source  from 
outside  the  building  and  terminating  in 
domestic  plumbing  fixtures.  The  system 
typically  consists  of  water  conditioners 
(filters  and  softeners),  water  heaters,  transfer 
and  circulating  pumps,  strainers,  and 
connecting  piping,  fittings,  valves,  and 
supports. 

Note:  This  does  not  include  portion  of 
water  supply  that  connects  to  the  heating  and 
cooling  system.  Also,  the  delivery  points  of 
the  system  such  as  sinks  and  faucets  in  units 
or  common  areas. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Central  Hot  Water  Supply  Inoperable 
Leaking  Central  Water  Supply 
Misaligned  Ventilation  System 
Missing  Pressure  Relief  Valve 
Rust/Corrosion  on  Heater  Chimney 
Water  Supply  Inoperable 
Rust/Corrosion  on  Central  Water 

Components 

Electrical  System  (Building  Systems) 

Portion  of  the  building  system  that  safely 
provides  electrical  power  throughout  the 
building.  Including  equipment  that  provides 
control,  protection,  metering,  and  service. 

Note:  This  does  not  include  transformers  or 
metering  that  belongs  to  the  providing  utility. 
Equipment  that  is  part  of  any  emergency 
power  generating  system.  Terminal 
equipment  such  as  receptacles,  switches,  or 
panelboards  that  are  located  in  the  units  or 
common  areas. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Blocked  Access/Improper  Storage 
Burnt  Breakers 
Evidence  of  Leaks/Corrosion 
Frayed  Wiring 
Missing  Breakers 
Missing  Covers 


Elevators  (Building  Systems) 

Vertical  conveyance  system  for  moving 
personnel,  equipment,  materials,  household 
goods,  etc. 

This  inspectable  item  can  have  the 
following  deficiency:  Not  Operable. 

Emergency  Power  (Building  Systems) 

Standby/backup  equipment  intended  to 
supply  illumination  or  power  or  both, 
(battery  or  generator  set)  during  utility 
outage. 

This  inspectable  item  can  have  the 
following  deficiencies: 

Run-Up  Records/Documentation  Not 
Available 

Exhaust  System  (Building  Systems) 

The  system  used  to  primarily  exhaust  stale 
air  from  the  building.  Primarily  from  the 
kitchen  and  bathroom  areas. 

Note:  This  does  not  include  elements 
related  to  the  HVAC  system. 

This  inspectable  item  can  have  the 
following  deficiencies:  Roof  Exhaust  Fans 
Inoperable 

Fire  Protection  (Building  Systems) 

Building  System  designed  to  minimize  the 
effects  of  a  fire.  May  include  the  following: 
fire  walls  and  doors,  portable  fire 
extinguishers,  and  permanent  sprinkler 
systems. 

Note:  This  does  not  include  fire  detection, 
alarm,  and  control  devices. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Missing  Sprinkler  Head 
Missing/Damaged/Expired  Extinguishers 

HVAC  (Building  Systems) 

Portion  of  the  building  system  that 
provides  ability  to  heat  or  cool  the  air  within 
the  building.  Includes  equipment  such  as 
boilers,  burners,  furnaces,  fuel  supply,  hot 
water  and  steam  distribution,  and  associated 
piping,  filters,  and  equipment.  Also  includes 
air  handling  equipment  and  associated 
ventilation  ducting. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Boiler/Pump  Leaks 
Fuel  Supply  Leaks 
General  Rust/Corrosion 
Gas  Fired  Unit  "  Missing/Misaligned 

Chimney 

Sanitary  System  (Building  Systems) 

Portion  of  the  building  system  that 
provides  for  the  disposal  of  waste  products 
with  discharge  to  the  local  sewage  system. 
Can  include  sources  such  as  domestic 
plumbing  fixtures,  floor  drains,  and  other 
area  drains.  Consists  of  floor  drains  and 
traps,  collection  sumps,  sewage  ejectors, 
sewage  piunps,  and  collection  piping, 
fittings,  valves,  and  supports. 

Note:  This  does  not  include  site  storm 
drainage.  Refer  to  Site — Storm  Drainage. 

This  inspectable  item  can  have  the 
following  deficiencies: 

Broken/Leaking/Clogged  Pipes  or  Drains 

(Sanitary  System) 
Missing  Drain/Cleanout/Manhole  Covers 
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Leaking  Central  Water  Supply  (Domestic 
Water) 

Water  visibly  leaking  from  any  water 
system  component.  Includes  valve  flanges, 
stems,  bodies,  hose  bibbs  or  from  any 
domestic  water  tank  or  its  pipe  or  pipe 
connections. 

Note:  This  includes  both  hot  and  cold 
water. 

Severity  Defined 

Minor  N/A. 
Major:  N/A. 
Severe:  Water  is  visibly  leaking. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Electrical 
Hazards".) 

Misaligned  Ventilation  System  (Domestic 
Water) 

The  ventilation  system  on  a  gas/oil  fired 
water  heater  is  misaligned. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  Any  misalignment/damaged  which 
may  cause  improper  or  dangerous  venting  of 
exhaust  gases. 

Missing  Pressure  Relief  Valve  (Domestic 
Water) 

Pressure  relief  valve  on  central  hot  water 
heating  system  is  not  present. 

Note:  This  does  not  include  the  pipe  from 
the  PRV  to  the  floor. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 
Severe:  No  pressure  relief  valve  present. 

Rust/Corrosion  on  Central  Water 
Components  (Domestic  Water) 

The  material  condition  of  the  equipment 
and/or  associated  piping  shows  evidence  of 
flaking,  discoloration,  pitting  or  crevices. 

Severity  Defined 

Minor:  N/A. 

Major:  Significant  formations  of  metal 
oxides  are  visible  or  a  noticeable  pit  or 
crevice  has  developed. 

Severe:  Condition  has  rendered  equipment 
and/or  piping  inoperable. 

Rust/Corrosion  on  Heater  Chimney  (Domestic 
Water) 

The  material  condition  of  the  water  heater 
chimney  shows  evidence  of  flaking, 
discoloration,  pitting  or  crevices. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  The  water  heater  chimney  shows 
evidence  of  flaking,  discoloration,  pitting  or 
crevices  which  may  result  in  holes, 
ultimately,  allowing  leaks  of  toxic  gases  from 
the  chimney. 

Water  Supply  Inoperable  (Domestic  Water) 

Water  is  unavailable  at  unit  or  common 
area  faucets. 

Severity  Defined 

Minor:  N/A. 


Major:  N/A. 

Severe:  Running  water  is  unavailable 
within  any  area  of  the  building. 

Blocked  Access/Improper  Storage  (Electrical 
System) 

The  placing  of  any  object  that  will  delay 
or  prevent  access  to  any  panelboard  or  main 
power  switch. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  One  or  more  items  are  placed  in 
front  of  the  building  systems'  electrical 
panel. 

Burnt  Breakers  (Electrical  System) 

Breakers  having  carbon  on  the  plastic 
body,  or  plastic  body  is  melted  and  scarred. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Any  signs  of  carbon  residue  or 
breaker  is  melted  and/or  has  arcing  scars. 

Evidence  of  Leaks/Corrosion  (Electrical 
System) 

Liquid  stains,  rust  marks  or  other  signs  of 
corrosion  are  found  on  electrical  enclosures 
or  hardware. 

Note:  Do  not  address  surface  rust  if  it  does 
not  affect  the  condition  of  the  electrical 
enclosure. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  Any  corrosion  that  affects  the 
condition  of  the  current  carrying 
components.  Stains  and/or  rust  on  the 
interior  of  electrical  enclosures  or  evidence 
of  water  leaks  are  present  in  the  enclosure  or 
hardware. 

Frayed  Wiring  (Electrical  System) 

Insulation  may  be  frayed,  stripped,  or 
removed  resulting  in  a  potentially  dangerous 
condition. 

Note:  This  does  not  include  any  wires  not 
intended  to  be  insulated,  such  as  grounding 
wires. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe;  Nicks,  abrasions  or  fraying  of  the 
insulation. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Electrical 
Hazards.") 

Missing  Breakers  (Electrical  System) 

An  open  circuit  breaker  position  in  a 
panel-board,  main  panel  board  or  other 
electrical  box  containing  circuit  breakers;  not 
appropriately  blanked-off. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 
Severe:  Open  breaker  port. 

Missing  Covers  (Electrical  System) 

Missing  covers  on  any  electrical  device 
box,  panel  box,  switch  gear  box,  control 


panel,  etc.,  where  visible  electrical 
connections  are  exposed. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Cover  is  missing  resulting  in 
exposed  Visible  electrical  connections. 

Not  Operable  (Elevators) 

Elevator  will  not  ascend  or  descend.  Door 
will  not  open  or  close.  Door  opens  without 
cab  being  present. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  Any  elevator  that  is  either 
inoperable  or  doors  open  without  cab 
present. 

Auxiliary  Lighting  Inoperable  (Emergency 
Power) 

Emergency  lighting  which  provides 
illumination  during  periods  of  power  outage. 
Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Auxiliary  lighting  does  not 
function. 

Severity  Defined 

Minor:  N/A. 

Major:  Current  records  (within  the  last  12 
months)  are  lost  but  old  records  demonstrate 
proper  use. 

Severe:  No  records  are  available. 

Roof  Exhaust  Fans  Inoperable  (Exhaust 
System) 

The  ventilation  system  to  exhaust  kitchen 
and/or  bathroom  air  is  inoperable. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Roof  exhaust  fan  unit  is  inoperable. 
Missing  Sprinkler  Head  (Fire  Protection) 

Any  sprinkler  head  connected  to  the 
central  fire  protection  system  is  missing, 
visibly  disabled,  blocked,  and/or  capped. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Any  sprinkler  head  is  missing, 
visibly  disabled,  blocked,  and/or  capped. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.") 

Missing/Damaged/Expired  Extinguishers 
(Fire  Protection) 

A  portable  fire  extinguisher  is  not  in  its 
proper  location,  is  damaged  or  the 
extinguisher  certification  has  expired. 

Note:  This  includes  fire  hoses  in  fire 
cabinets. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  Missing  or  damaged  extinguisher, 
or  expired  extinguisher  certificate  is 
observed. 
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Boiler/Pump  Leaks  (HVAC) 

Escaping  of  water/ steam  bom  unit  casing 
or  system  piping. 

Note:  This  does  not  include  fuel  supply 
leaks.  See  Building  Systems— HVAC  fuel 
supply  leaks-  Also,  don't  include  steam 
escaping  from  pressure  relief  valves. 
Severity  Defined 

Minor:  N/A. 
Major:  N/A. 
Severe:  Visible  leak  is  observed. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Include  but  not  limited  to  "Hazards.") 
Fuel  Supply  Leaks  (HVAC) 

There  is  evidence  of  fuel  escaping  from  a 
fuel  storage  tank  or  fuel  line. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Sevfliie;  Any  leakage  of  fuel  bom  the  supply 
tank  or  piping. 

Gas  Fired  Unit — Missing/Misaligned 
Chimney  (HVAC) 

The  exhaust  system  on  a  gas/oil  fired  unit 
is  misabgned. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Any  misalignment  which  causes 
improper  or  dangerous  venting  of  gases. 

General  Rust/Corrosion  (HVAC) 

The  material  condition  of  the  equipment 
and/or  associated  piping/ducting  shows 
evidence  of  flaking,  discoloration,  pitting  or 
crevices. 

Severity  Defined 

Minor:  N/A. 

Major:  Significant  formations  of  metal 
oxides  aire  visible  or  a  noticeable  pit  or 
crevice  has  developed. 

Severe:  Condition  has  rendered  equipment 
and/or  piping  inoperable. 

Broken/Leaking/Clogged  Pipes  or  Drains 
(Sanitary  System) 

Any  visible  leaks  in  sanitary  system 
components  or  visibly  clogged  drains. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  Visible  active  leaks  are  observed 
within  or  around  the  system  components. 
Standing  water,  puddles,  or  ponding  have 
occurred  which  is  indicative  of  leaks  or 
clogged  drains. 

Missing  Drain/Cleanout/Manhole  Covers 
(Sanitary  System) 

The  protective  covers  are  not  present. 
Note:  This  also  includes  covers  observed 
while  walking  the  site. 

Severity  Defined 

Minor:  N/A. 
Ma;orN/A. 
Severe:  Cover  is  missing. 


Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Include  but  is  not  limited  to  "Air  Quality". 
"Hazards.") 

Common  Areas  Inspectabie  Items 

Items  to  inspect  for  "Common  Areas"  are 
as  follows: 

Basement/Garage/Carport 

Closet/Utility /Mechanical 

Community  Room 

Day  Care 

Halls/Corridors/Stairs 

Kitchen 

Laundry  Room 

Lobby 

Office 

Other  Community  Spaces 

Patio/Porch/Balcony 

Pools  and  Related  Structures 

Restrooms/Pool  Structures 

Storage 

Trash  Collection  Areas 

Basement/Garage/Carport  (Common  Areas) 
Basement:  the  lowest  habitable  story  of  a 

building,  usually  below  ground  level.  Garage: 

a  building  or  wing  of  a  building  in  which  to 

park  a  car.  Carport:  a  roof  projecting  from  the 

side  of  a  building  or  free  standing,  used  to 

shelter  an  automobile. 
This  inspectabie  item  can  have  the 

following  deficiencies: 

Ceiling  Damaged 

Doors  Damaged 

Floors  Damaged 

Lighting  Damaged/Inoperable 

Outlets/Switches  Damaged 

Smoke  Detector  Inoperable 

Stairs/Hand  Railings  Damaged 

Walls  Damaged 

Windows  Damaged 

Closet/Utility/Mechanical  (Common  Areas) 

An  enclosed  room  or  closet  housing 
machines  and/or  equipment  that  service  the 
building. 

This  inspectabie  item  can  have  the 
following  deficiencies: 
Ceiling  Damaged 
Doors  Damaged 
Floors  Damaged 
Lighting  Damaged/Inoperable 
Outlets/Switches  Damaged 
Smoke  Detector  Inoperable 
Stairs/Hand  Railings  Damaged 
Walls  Damaged 
Windows  Damaged 

Community  Room  (Common  Areas) 

Meeting  place  used  by  members  of  a 
community  for  social,  cultural,  or 
recreational  purposes. 

This  inspectabie  item  can  have  the 
following  deficiencies: 
Ceiling  Damaged 
Doors  Damaged 
Floors  Damaged 
HVAC  System  Inoperable 
Outlets/Switches 
Smoke  Detector 
Stairs/Hand  Railings 
Walls  Damaged 
Lighting  Damaged/Inoperable 


Windows  Damaged 

Day  Care  (Common  Area) 

Place  that  provides  daytime  supervision, 
training,  and  medical  services  for  preschool 
children  or  for  the  elderly. 

This  inspectabie  item  can  have  the 
following  deficiencies: 
Ceiling  Damaged 
Doors  Damaged 
Floors  Damaged 
HVAC  System  Inoperable 
Lighting  Damaged/Inoperable 
Outlets/Switches  Damaged 
Smoke  Detector  Inoperable 
Stairs/Hand  Railings  Damaged 
Walls  Damaged 
Windows  Damaged 

Halls/Corridors/Stairs  (Common  Areas) 

Passageway  in  a  building,  which  organizes 
its  rooms,  apartments  and  staircases. 

This  inspectabie  item  can  have  the 
following  deficiencies: 
Ceiling  Damaged 
Doors  Damaged 
Floors  Damaged 
HVAC  System  Damaged 
Lighting  Damaged/Inoperable 
Outlets/Switches  Damaged 
Smoke  Detector  Inoperable 
Stairs/Hand  Railings  Damaged 
Walls  Damaged 
Windows  Damaged 
Graffiti 
Mailboxes  Damaged 

Kitchen  (Common  Areas) 

A  place  where  food  is  cooked  or  prepared. 
The  facilities  and  equipment  used  in 
preparing  and  serving  food. 

This  inspectabie  item  can  have  the 
following  deficiencies: 
Ceiling  Damaged 
Doors  Damaged 
Floors  Damaged 
Kitchen 

Lighting  Damaged/Inoperable 
Outlets/Switches  Damaged 
Smoke  Detector  Inoperable 
Stairs/Hand  Railings  Damaged 
Walls  Damaged 
Windows  Damaged 

Laundry  Room  (Common  Areas) 

Place  where  soiled  clothes  and  linens  are 
washed  and/or  dried. 

This  inspectabie  item  can  have  the 
following  deficiencies: 
Ceiling  Damaged 
Doors  Damaged 
Floors  Damaged 
HVAC  System  Inoperable 
Laundry  Room 

Lighting  Damaged/Inoperable 
Outlets/Switches  Damaged 
Smoke  Detector  Inoperable 
Stairs/Hand  Railings  Damaged 
Walls  Damaged 
Windows  Damaged 

Lobby  (Common  Area) 

A  foyer,  hall,  or  waiting  room  d'c  or  near  the 
entrance  of  a  building. 

This  inspectabie  item  can  have  the 
following  deficiencies: 
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Ceiling  Damaged 

Doors  Damaged 

Floors  Damaged 

HVAC  System  Inoperable 

Lighting  Damaged/Inoperable 

Outlets/Switches  Damaged 

Smoke  Detector  Inoperable 

Stairs/Hand  Railings  Damaged 

Walls  Damaged 

Windows  Damaged 

Office  (Common  Areas) 

Place  in  which  business,  professional,  or 
clerical  activities  are  conducted.  This 
inspectable  item  can  have  the  following 
deficiencies: 
Ceiling  Damaged 
Doors  Damaged 
Floors  Damaged 
HVAC  System  Inoperable 
Lighting  Damaged/Inoperable 
Outlets/Switches  Damaged 
Smoke  Detector  Inoperable 
Stairs/Hand  Railings  Damaged 
Walls  Damaged 
Windows  Damaged 

Other  Community  Spaces  (Common  Areas) 

This  inspectable  item  can  have  the 
following  deficiencies: 
Ceiling  Damaged 
Doors  Damaged 
Floors  Damaged 
HVAC  System  Inoperable 
Lighting  Damaged/Inoperable 
Outlets/Switches  Damaged 
Smoke  Detector  Inoperable 
Stairs/Hand  Railings  Damaged 
Walls  Damaged 
Windows  Damaged 

Patio/Porch/Balcony  (Common  Areas) 

Covered  entrance  to  a  building,  usually 
with  a  separate  roof  or  a  recreation  area  that 
adjoins  a  imit. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Ceiling  Damaged 
Doors  Damaged 
Floors  Damaged 
Lighting  Damaged/Inoperable 
Outlets/Switches  Damaged 
Patio/Porch/Balcony 
Stairs/Hand  Railings  Damaged 
Walls  Damage 
Windows  Damaged 

Pools  and  Related  Structures  (Common 
Areas) 

Swimming  pools  and  related  structures 
including  fencing,  etc. 

This  inspectable  item  can  have  the 
following  deficiencies:  Pool  and  Related 
Structures — Damaged/Not  Operational. 

Restrooms/Pool  Structures  (Common  Area) 

A  room  equipped  with  a  water  closet  or 
toilet,  tub  and/or  shower,  sink,  cabinet(s) 
and/or  closet.  This  includes  locker  rooms  or 
bathhouses  associated  with  swimming  pools. 

This  inspectable  item  cem  have  the 
following  deficiencies: 
Ceiling  Damaged 
Doors  Damaged 
Floors  Damaged 
HVAC  System  Inoperable 


Lighting  Damaged/Inoperable 

Outlets/Switches  Damaged 

Restrooms 

Smoke  Detector  Inoperable 

Stairs/Hand  Railings  Damaged 

Walls  Damaged 

Windows  Damaged 

Storage  (Common  Areas) 

A  room  in  which  items  are  kept  for  future 
use. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Ceiling  Damaged 
Doors  Damaged 
Floors  Damaged 
HVAC  System  Inoperable 
Lighting  Damaged/Inoperable 
Outlets/Switches  Damaged 
Smoke  Detector  Inoperable 
Stairs/Hand  Railings  Damaged 
Walls  Damaged 
Windows  Damaged 

Trash  Collection  Areas  (Common  Areas) 

Collection  areas  for  trash/garbage  common 
pick-up. 

This  inspectable  item  can  have  the 
following  deficiencies:  Trash  Collection 
Areas. 

Electrical — Blocked  Access/Improper  Storage 
(Common  Areas) 

The  placing  of  any  object  that  will  delay 
or  prevent  access  to  any  panelboard  or  main 
power  switch. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A 

Severe:  One  or  more  items  are  placed  in 
fi-ont  of  the  unit's  electrical  panel,  impeding 
accessibility  in  time  of  an  emergency. 

Electrical — Burnt  Breakers  (Common  Areas) 

Breakers  having  carbon  on  the  plastic 
body,  or  plastic  body  is  melted  or  scarred. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Any  signs  of  carbon  residue  or 
breaker  is  melted  and/or  has  arcing  scars. 

Electrical — Evidence  of  Leaks/Corrosion 
(Common  Areas) 

Liquid  stains,  rust  marks  or  other  signs  of 
corrosion  are  foimd  on  electrical  enclosures 
or  hardware. 

Note:  Do  not  address  surface  rust  if  it  does 
not  affect  the  condition  of  the  electrical 
enclosure. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  Any  corrosion  that  affects  the 
condition  of  the  current  carrying 
components.  Stains  and/or  rust  on  the 
interior  of  electrical  enclosures  or  evidence 
of  water  leaks  are  present  in  the  enclosure  or 
hardware. 

Electrical — Frayed  Wiring  (Common  Areas) 

Insulation  may  be  frayed,  stripped,  or 
removed  resulting  in  a  potentially  dangerous 
condition. 


Note:  This  does  not  include  any  wires  not 
intended  to  be  insulated,  such  as  grounding 
wires. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Nicks,  abrasions  or  fraying  of  the 
insulation. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Electrical 
Hazards.") 

Electrical — Missing  Breakers  (Common 
Areas) 

An  open  circuit  breaker  position  in  a 
panel-board,  main  panel  board  or  other 
electrical  box  containing  circuit  breakers;  not 
appropriately  blanked-off. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 
Severe:  Open  breaker  port. 

Electrical — Missing  Covers  (Common  Areas) 

Missing  covers  on  any  electrical  device 
box,  panel  box,  switch  gear  box,  control 
panel,  etc.,  where  visible  electrical 
connections  are  exposed. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Cover  is  missing  resulting  in 
exposed  visible  electrical  connections. 

Ceiling — Bulging/Buckling  (Common  Areas) 

Ceiling  has  bowed,  deflected,  is  sagging,  or 
has  deviated  from  original  horizontal 
alignment. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Bulging,  buckling,  or  sagging  is 
observed. 

Comments 

Severe:  Request  an  inspection  by  a 
structural  engineer  if  doubt  about  severity 
exists. 

Ceiling— Holes/Missing  Tiles/Panels/Cracks 
(Common  Areas) 

Punctures  in  the  ceiling  surface.  May  or 
may  not  penetrate  completely.  Panels  or  tiles 
may  be  missing  or  damaged. 

Severity  Defined 

Minor:  Small  holes  or  missing  tile/panel 
found  in  a  ceiling,  visually  estimated  at  no 
larger  than  a  sheet  of  paper  (8V2  x  11  inches). 
Hole  does  not  fully  penetrate  into  the  area 
above  (cannot  see  through  it). 

Major:  A  hole  or  missing  Ule/panel  is 
found  which  is  visually  estimated  to  be  larger 
than  a  sheet  of  paper  (8V2  x  11  inches)  but 
does  not  fully  penetrate  into  the  area  above 
(caimot  see  through  it). 
OR 

A  crack  greater  than  W  wide  and  a 
minimimi  of  11"  long. 

Severe:  Any  hole  is  found  which  fully, 
penetrates  into  the  area  above  (can  see 
through  the  hole  to  upper  space). 


Comments 

Severe;  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  is  not  limited  to  "Hazards.") 

Ceiling— Needs  Paint  (Common  Areas) 

Paint  is  peeling,  cracking,  flaking, 
otherwise  deteriorated,  or  surface  is  not 
painted. 

Severity  Defined 

Minor:  Area  affected  is  less  than  4  square 
feet. 

Major.  Area  affected  is  greater  than  4 
square  feet. 

Severe;  N/A. 

Ceiling—Water  Stains/Water  Damage/Mold/ 
Mildew  (Common  Areas) 

Visible  evidence  of  water  infiltration, 
mold,  or  mildew  exists.  Damage  such  as 
satiu-ation  or  surface  failure  may  have 
occurred. 

Severity  Defined 

Minor  For  a  single  ceiling,  visible 
indication  of  a  leak,  mold,  or  mildew,  such 
as  a  darkened  area,  exists  over  a  small  area 
(less  than  4  sq.  ft.).  Water  may  or  may  not 
be  evident.  Visual  observations  estimate  that 
less  than  10%  of  the  ceiling  surface  area  is 
affected. 

Major:  For  a  single  ceiling,  visible 
indication  of  a  leak  mold  or  mildew,  such  as 
a  darkened  area,  exists  over  a  large  area 
(more  than  4  sq.  ft.).  Water  may  or  may  not 
be  evident. 
OR 

Visual  observations  estimate  that  10%  to 
50%  of  the  ceiling  area  has  minor  damage. 

Severe:  Visual  observations  estimate  that  a 
large  portion  (50%  of  its  surface  area)  of  one 
ceiling  has  been  exposed  to  substantial 
saturation  or  damage  due  to  water,  mold,  or 
mildew.  Visible  cracks,  moist  areas,  mold,  or 
mildew  are  evident.  The  ceiling  surface  may 
have  failed. 
OR 

Cases  where  visual  observations  estimate 
that  more  than  50%  of  the  ceiling  area  shows 
minor  defined  signs  of  damage,  stains,  mold, 
or  mildew. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Air  Quality.") 

Doors— Broken/Missing  Glazing/Glass 
(Common  Areas) 

The  glass  and/or  compound/structure  to 
support  and  hold  glass  or  other  materials 
within  a  frame  are  missing  or  broken. 
Severity  Defined 

Minor:  For  one  or  more  doors,  glazing  is 
inadequate  to  secure  glass,  but  door  is  usable 
and  presents  no  immediate  security  risk. 

Major:  N/A. 

Severe:  For  at  least  one  door,  the  operation, 
function,  or  security  of  the  door  is  destroyed 
by  the  missing  or  broken  glazing  and/or  glass. 
One  door  in  this  condition  is  sufficient  to 
classify  the  door  system  as  severe. 
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Doors— Damaged  Surface  (Holes/Paint/ 
Rusting)  (Common  Areas) 

Damage  in  the  door  surface  that  may  affect 
either  the  surface  protection  or  the  strength 
of  the  door,  or  it  may  compromise  building 
security  or  privacy.  Includes  holes,  peeling/ 
cracking/no  paint,  or  significant  rust. 

Note:  A  restroom,  fire  door,  or  entry  door 
impacted  is  severe. 

Severity  Defined 

Minor:  Any  one  door  has  either:  small 
holes  (less  than  V*  inch  in  diameter): 
cracking/peeling  paint;  and/or  the  door  or  its 
components  are  rusting. 

Major:  If  more  than  one  door  has  minor 
surface  damage  as  defined  above. 
OR 

Any  single  door  that  has  a  hole  or  holes 
ranging  in  size  bom  V*  inch  up  to  1  inch 
diameter. 

Severe:  Any  single  door  has  a  hole  or  holes 
larger  than  1  inch  in  diameter  or  significant 
peeling/cracking/no  paint  or  rust  that  affects 
the  integrity  of  the  door  surface. 

Doors— Damaged  Frames/Threshold/Lintels/ 
Trim  (Common  Areas) 

The  frame,  header,  jamb,  threshold,  lintels, 
or  trim,  is  visibly  warped,  split,  cracked,  or 
broken  in  some  manner. 

Severity  Defined 

Minor:  A  single  door's  frame/threshold/ 
lintel  and/or  trim  is  damaged  but  does  not 
hinder  door  operation.  The  damaged  door 
fr^me  does  not  prevent  door  from  being 
locked. 

Major:  More  than  one  door  has  the  minor 
damage  defined  above. 

Severe:  At  least  one  door  is  rendered 
inoperable  and/or  unlockable  due  to  damage 
to  the  door's  frame/threshold/lintel  and/or 


trim. 


OR 


Minor  damage  as  defined  above  affects  a 
restroom,  entry,  or  fire  door. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  is  not  limited  to  "Hazards.") 

Doors — Damaged  Hardware/Locks  (Common 
Areas) 

The  attachments  to  a  door  to  provide 
hinging,  hanging,  opening,  closing,  or 
security  are  damaged  or  missing.  Includes 
locks,  panic  hardware,  overhead  door  tracks, 
springs  and  pulleys,  sliding  door  tracks  and 
hangers,  and  door  closures. 

Severity  Defined 

Minor:  A  single  door's  hardware,  as 
defined  above,  is  damaged  but  does  not 
hinder  current  door  operation.  The  door 
functions,  is  lockable,  and  the  door's  panic 
hardware  is  operable. 

Major:  More  than  one  door  has  minor 
damaged  hardware  as  defined  above. 

Severe:  A  single  door  is  rendered 
inoperable  and/or  unlockable  due  to  damage 
to  the  door's  hardware. 
OR 

Minor  damaged  as  defined  above  affects  a 
resfroom,  entry  or  fire  door. 


Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.") 

Doors— Deteriorated /Missing  Seals  (Common 
Areas) 

The  seals  and  stripping  around  the  door(s) 
designed  to  provide  fire  resistance  are 
damaged  or  missing. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  For  a  single  door  the  seals  are 
missing.  Seals  are  damaged  to  the  point  that 
they  no  longer  serve  the  intended  purpose. 

Doors— Missing  Door  (Common  Areas) 

Door  is  absent. 

Note:  A  restroom,  entry  or  fire  door 
impacted  is  severe. 

Severity  Defined 

Minor:  The  missing  door  is  not  a  restroom, 
entry,  or  fire  door. 

Major:  Missing  doors  are  not  an  entry, 
restroom,  or  fire  door.  They  present  no 
hazard  and  visual  observation  shows  two 
doors  or  up  to  50%  of  the  doors  are  missing. 

Severe:  The  missing  door  is  a  restroom, 
entry,  or  fire  door. 
OR 

Visual  observation  estimates  more  than 
50%  of  the  doors  are  missing. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.") 

Floors— Bulging/Buckling  (Common  Areas) 
Floor  has  bowed,  deflected,  is  sagging,  or 
has  deviated  from  original  horizontal 
alignment. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe;  Bulging,  buckling,  or  sagging  is 
observed. 

Comments 

Severe:  Request  an  inspection  by  a 
structural  engineer  if  doubt  about  severity 
exists. 

Floors — Floor  Covering  Damaged  (Common 
Areas) 

Damage  to  the  carpet,  tiles,  wood,  sheet 
vinyl,  or  other  floor  covering. 

Severity  Defined 

Minor:  For  a  single  floor,  floor  covering 
may  have  stains,  surface  burns,  shallow  cuts, 
small  holes,  tears,  loose  areas  or  exposed 
seams.  The  covering  is  fully  functional. 
Visual  observation  estimates  that  less  than 
10%  of  the  floor  area  is  affected.  Does  not 
present  a  safety  hazard. 

Having  minor  damage  as  described  above 
are  affected.  Visual  observations  estimate  that 
10%  to  50%  of  the  floors  are  affected. 

Severe:  For  a  single  floor,  large  sections  of 
the  covering  are  damaged  estimated  at  more 
than  50%  of  the  floor  area. 
OR 

Floor  covering  damage  that  exposes  the 
underlying  material. 
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OR 
Covering  that  has  failed  in  most  traffic 
areas. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.") 

Floors— Missing  Flooring  (Common  Areas) 

Flooring  such  terrazzo,  hardwood,  ceramic 
tile  or  other  flooring  material  is  missing. 

Severity  Defined 

Minor:  For  a  single  floor  small  holes  in 
areas  of  the  floor  surface.  Visual  observations 
estimate  less  than  10%  of  the  floors  surveyed 
are  affected.  No  safety  problems  exist  due  to 
this  condition. 

Major:  Visual  observations  estimate  10%  to 
50%  of  the  floors  have  minor  holes/damage. 
No  safety  problem  exists  due  to  this 
condition. 

Severe:  Visual  observations  estimate  more 
than  50%  of  the  floors  are  affected  by  minor 
holes/damage;  or  the  holes  are  sufficient  for 
safety  to  be  compromised.  One  concern 
involving  compromised  safety  is  sufficient  to 
classify  the  floor  system  as  severe. 

Floors— Needs  Paint  (Common  Areas) 
For  floors  that  are  painted,  paint  is  peeling, 

cracking,  flaking,  or  otherwise  deteriorated. 
Note:  This  applies  to  any  painted  floor 

surface,  typically  concrete. 

Severity  Defined 

Minor:  For  a  single  floor,  a  peeling 
condition  exists.  Up  to  or  less  than  50%  of 
the  floor  is  affected. 

Major:  For  a  single  floor,  a  peeling 
condition  exists.  More  than  50%  of  the  floor 
is  affected. 

Severe:  N/A. 

Floors— Rot/Deteriorated  Subfloor  (Common 
Areas) 

Subfloor  has  decayed  or  is  decaying. 
Severity  Defined 

Minor:  N/A. 

Major:  Condition  is  slightly  noticeable. 
Small  areas  of  rot  or  spongy  flooring  are 
found.  Inspection  observations  estimate  less 
than  10%  of  the  floors  are  affected. 

Severe:  Large  areas  of  rot  are  readily 
visible.  Application  of  weight  causes 
noticeable  deflection.  Inspection 
observations  estimate  more  than  10%  of 
floors  are  affected. 

Comments 

Severe:  Request  an  inspection  by  a 
structural  engineer  if  doubt  about  severity 
exists. 

Floors— Water  Stains/Water  Damage/Mold/ 
Mildew  (Common  Areas) 

Visible  evidence  of  water  infiltration, 
mold,  or  mildew  exists.  Damage  such  as 
saturation  or  surface  failure  may  have 
occurred. 

Severity  Defined 

Minor:  N/A. 

Major:  Visible  indication  of  a  water  stain, 
mold,  or  mildew,  such  as  darkened  area, 
exists  over  a  small  area  (4  sq.  ft.  or  less). 
Water  may  or  may  not  be  evident. 


Severe:  Visual  observations  estimate  that  a 
large  portion  of  floor  has  been  exposed  to 
substantial  saturation  or  damage  due  to 
water,  mold,  or  mildew.  Visible  cracks,  mold, 
moist  areas  and  flaking  are  evident.  The  floor 
surface  may  have  failed. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  is  not  limited  to  "Air  Quality," 
"Hazards.") 

Lighting  Damaged/Inoperable  (Common 
Areas) 

Lighting  fixture  is  damaged,  inoperable,  or 
missing. 

Severity  Defined 

Minor:  N/A. 

Major:  The  permanent  lighting  fixture  is 
damaged,  inoperable  or  missing. 

Severe:  N/A. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Electrical 
Hazards,"  "Hazards.") 

Outlets/Switches/Cover  Plates— Missing/ 
Broken  (Common  Areas) 

The  flush  plate  used  to  cover  the  opening 
surrounding  a  switch  or  outlet  is  damaged  or 
does  not  exist.  Switch  or  outlet  is  missing. 

Severity  Defined 

Minor:  Outlet  or  switch  has  broken  cover 
plate  which  does  not  result  in  exposed 
wiring. 

Major:  N/A. 

Severe:  An  outlet  or  switch  is  missing. 
OR 

A  cover  plate  is  missing  or  broken  resulting 
in  exposed  wiring. 

Smoke  Detector — Missing/Inoperable 
(Common  Areas) 

Smoke  detector  will  not  activate,  or  is 
missing. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  A  single  missing  or  inoperable 
smoke  detector  is  severe. 

Stairs— Broken/Missing  Hand  Railing  (Halls/ 
Corridors/Stairs) 

The  hand  rail  is  damaged  or  non-existent. 
Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  The  hand-rail  for  four  or  more 
stairs  is  completely  missing  or  damaged, 
loose  or  otherwise  unusable. 

Stairs — Broken/Danwged/Missing  Steps 
(Halls/Corridors/Stairs) 

The  horizontal  tread  or  stair  surface  is 
damaged  or  non-existent. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Step  is  broken,  damaged  or 
missing. 


Mailbox  Missing/Damaged  (Halls/ 
Corridors/Stairs) 

Mailbox  does  not  function  properly  due  to 
deterioration,  damage,  or  is  absent. 
Severity  Defined 

Minor:  Mailbox  is  damaged,  vandalized,  or 
deteriorated,  but  functional. 

Major:  N/A. 

Severe:  Mailbox  is  damaged,  vandalized,  or 
deteriorated,  and  as  a  result,  is  not 
functional. 
OR 

Mailbox  is  missing. 

Graffiti  (Halls/Corridors/Stairs) 

Visual  observation  of  a  crude,  (not 
recognizable  as  an  art  form),  inscription  or 
drawing  scratched,  painted  or  sprayed  on  a 
building  surface,  retaining  wall,  or  fence  so 
as  to  be  seen  by  the  public. 

Note:  Do  not  count  full  wall  murals  and 
similar  art  forms  as  graffiti. 

Severity  Defined 

Minor:  Visual  graffiti  observed  in  at  least 
one  location/area. 

Major:  Graffiti  observed  in  2-5  locations/ 
areas. 

Severe:  Graffiti  observed  in  6  or  more 
locations/areas. 

Walls— Bulging/Buckling  (Common  Areas) 

Wall  has  bowed,  deflected,  sagged  or  has 
deviated  from  original  vertical  alignment. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Bulging/Buckling  or  sagging  is 
observed. 

Comments 

Severe:  Request  an  inspection  by  a 
structural  engineer  if  doubt  about  severity 
exists. 

Walls— Damaged/Deteriorated  Trim 
(Common  Areas) 

Cove  molding,  chair  rail,  base  molding  or 
other  decorative  trim  is  damaged  or  has 
decayed. 

Severity  Defined 

Minor:  Small  areas  of  deterioration  in  the 
trim  surfaces.  Visual  observations  estimate 
that  less  than  10%  of  the  wall  area  surveyed 
is  affected. 

Major:  Large  areas  of  deterioration  in  the 
trim  surfaces.  Visual  observation  estimate 
that  10%  to  50%  in  any  of  the  wall  area 
surveyed  is  affected. 

Severe:  Significant  areas  of  deterioration  in 
the  wall  surfaces.  Visual  observations 
estimate  that  more  than  50%  of  the  wall  area 
surveyed  is  affected. 

Walls — Damaged  (Common  Areas) 

Punctures  in  the  wall  surface.  May  or  may 
not  penetrate  completely.  Panels  or  tiles  may 
be  missing  or  damaged.  Does  not  include 
small  holes  created  by  hanging  pictures,  etc. 
Severity  Defined 

Minor:  A  hole  missing  tile/panel,  or  other 
damage  found  in  a  wall,  visually  estimated 
at  no  larger  than  S'/iz  x  11  inches.  Hole  does 
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not  fully  penetrate  into  the  adjoining  room 
(cannot  see  through  it). 

Major:  A  hole  missing  tile/panel  or  other 
damage  wall  that  is  larger  than  a  sheet  of 
paper  (BVa  x  11). 
OR 

A  crack  greater  than  W  in  wide  and  a 
minimum  of  11"  long. 

Severe:  A  hole  of  any  size  is  found  in  one 
or  more  walls  which  fully  penetrates  into  an 
adjoining  room  (can  see  through  the  hole). 

OR 

Two  or  more  walls  have  major  holes. 

Walls — Needs  Paint  (Common  Areas) 

Paint  is  peeling,  cracking,  flaking, 
otherwise  deteriorated. 

Severity  Defined 

Minor:  Area  affected  is  less  than  4  square 
feet. 

Majon  Area  affected  is  greater  than  4 
square  feet. 

Severe:  N/A. 

Walls— Water  Stains/Water  Damage/Mold/ 
Mildew  (Common  Areas) 

Walls  are  not  watertight.  Visible  evidence 
of  water  infiltration,  mold,  or  mildew  exists. 
Damage  such  as  saturation  or  surface  failure 
may  have  occurred. 

Severity  Defined 

Minor:  For  a  single  wall,  visible  indication 
of  a  leak,  mold,  or  mildew,  such  as  darkened 
area,  exists  over  a  small  area,  (less  than  4  sq. 
ft.  by  visual  estimate).  Water  may  or  may  not 
be  evident. 

Major:  For  a  single  wall,  visible  indication 
of  a  leak  exists  over  a  large  area  (visually 
estimated  at  more  than  4  sq.  ft.).  Water  is 
probably  evident. 

Major.  Visual  observation  estimates  that  a 
large  portion  (more  than  50%  of  the  surface) 
of  one  or  more  walls  have  been  exposed  to 
substantial  saturation  or  damage  due  to 
water,  mold,  or  mildew.  Visible  cracks, 
moisture  area,  mold  and  flaking  are  evident. 
The  wall  surface  may  have  failed.  One 
occurrence  of  this  condition  is  sufficient  to 
classify  the  wall  system  as  severe. 
OR 

Visual  observations  estimate  that  more 
than  50%  of  the  wall  surface  in  any  one  area 
shows  signs  of  water  damage,  stains,  mold, 
or  mildsw. 

Windows — Cracked/Broken/Missing  Panes 
(Common  Areas) 

Glass  or  pane  is  cracked,  broken  or 
missing. 

Severity  Defined 

Minor:  Cracked  window  pane  is  observed. 

Major:  N/A. 

Severe:  Glass  pane  is  broken  or  missing. 

Windows — Damaged  Window  Sill  (Common 
Areas) 

The  horizontal  member  of  the  window  that 
bears  the  upright  portion  of  the  frame  is 
damaged. 

Severity  Defined 

Minor.  Sill  is  damaged  but  still  present. 
The  inside  of  the  surrounding  wall  is  not 


exposed.  No  impact  to  window  operation  or 
weather  tightness  is  visually  apparent. 

Major:  Sill  is  missing  or  damaged  enough 
to  expose  the  inside  of  the  surrounding  walls 
and/or  compromise  its  weather  tightness. 

Severe:  N/A. 

Windovfs — Security  Bars  Prevent  Egress 
(Common  Areas) 

Security  bars  are  damaged,  constructed  or 
installed  such  that  egress  is  severely  limited 
or  impossible. 

Note:  This  does  not  include  windows  not 
designed  or  intended  for  egress. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  The  ability  to  exit  through  the 
window  is  limited  by  security  bars  that  do 
not  function  properly  and,  therefore,  pose 
safety  risks. 

HVAC — Gas  Fired  Unit — Missing/Misaligned 
Chimney  (Common  Areas) 

The  exhaust  system  on  a  gas  fired  unit  is 
misaligned. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Any  misalignment  which  causes 
improper  or  dangerous  venting  of  gases. 

HVAC — Inoperable  (Common  Areas) 

The  heating,  cooling,  or  ventilation  system 
is  inoperable. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  The  HVAC  does  not  function, 
providing  neither  necessary  heating  or 
cooling  as  designed.  System  does  not 
respond  when  the  controls  are  engaged. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.") 

HVAC — Noisy/Vibrating/Leaking  (Common 
Areas) 

The  HVAC  distribution  components, 
including  fans,  are  the  source  of  abnormal 
noise,  unusual  vibration,  or  leaks. 

Severity  Defined 

Minor:  N/A. 

Major:  The  HVAC  system  exhibits  or  shows 
signs  of  abnormal  vibration,  other  noise  or 
leaks  when  engaged.  The  condition  does  not 
prevent  the  system  from  providing  heating.or 
cooling  sufficient  to  maintain  a  minimum 
temperature  range  in  the  major  living  areas 
of  the  unit. 

Severe:  N/A. 

HVAC — Radiator  Covers  Missing/Damaged 
(Common  Areas) 

Radiator  cover  is  missing,  damaged  or 
inoperable. 

Severity  Defined 

Minor:  N/A. 

Major:  Radiator  is  damaged,  impeding 
proper  heating  and  cooling,  but  not  creating 
any  type  of  safety  hazard. 


Severe:  Radiator  is  missing,  damaged  or 
substantially  not  installed  to  bum,  fan  or 
other  potentially  serious  hazards. 

HVAC — Rusted/Corroded  (Common  Areas) 

The  material  condition  of  the  equipment 
and/or  associated  piping/ducting  shows 
evidence  of  flaking,  discoloration  or  pitting. 

Severity  Defined 

Minor:  N/A. 

Major:  Significant  formations  of  metal 
oxides  are  visible  or  a  noticeable  pit  or 
crevice  has  developed. 

Severe:  Condition  has  rendered  equipment 
and/or  piping  inoperable. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.") 

Call-for-Aid  Inoperable  (Common  Areas) 

Call-for-Aid  is  inoperable. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  System  does  not  function  as 
intended. 

Countertops — Missing/Damaged  (Common 
Areas) 

A  flat  work  surface  in  a  kitchen  often 
integral  to  lower  cabinet  space  is  missing  or 
deteriorated. 

Severity  Defined 

Minor:  Counter-top  surface  is  discolored; 
materials  have  begim  to  separate  or  minor 
scratching  and  chipping  is  present. 

Major:  Surfece  shows  advanced  stage  of 
deterioration  and/or  scratching,  chipping. 

Severe:  Countertop  working  surface  is 
missing  or  deteriorated  and/or  damaged  and 
does  not  provide  a  sanitary  surface  to  preftare 
food. 

Cabinets — Missing/Damaged  (Common 
Areas) 

A  case,  box  or  piece  of  furniture  with  sets 
of  drawers  or  shelves,  with  doors,  primarily 
used  for  storage,  mounted  on  walls  or 
mounted  on  floors. 

Severity  Defined 

Minor:  Cabinet  is  discolored;  materials 
have  begun  to  separate  or  minor  scratching 
and  chipping  is  present.  Cabinet  assembly  is 
present;  up  to  two  cabinets  may  be  only 
marginally  functional. 

Major:  Several  (up  to  50%)  cabinets  are 
either  missing,  damaged,  or  lacking  adequate 
doors  and/or  shelves. 

Severe:  A  significant  number  (more  than 
50%)  of  cabinets  are  either  missing, 
damaged,  or  lacking  adequate  doors  and/or 
shelves. 

Dishwasher/Garbage  Disposal — Inoperable 
(Kitchen)  (Day  Care)  (Other  Community 
Spaces) 

A  dishwasher  or  garbage  disposal,  if 
provided,  does  not  work. 

Severity  Defined 

Minor:  N/A. 

Major:  The  dishwasher  or  garbage  disposal 
does  not  work. 
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Severe:  N/A. 

Exhaust  Systems — ^Excessive  Grease/ 
Inoperable  (Kitchen) 

Failure  of  apparatus  to  draw  cooking 
exhaust. 

Severity  Defined 

Minor:  Accumulation  of  dirt  threatens  the 
free  passage  of  air. 

Major:  N/A. 

Severe:  Exhaust  fan  is  inoperable  or  flue 
may  be  completely  blocked  based  on  visual 
estimation. 

GFI— Inoperable  (Kitchen)(Re8troonis/Pool 
Structures) 

GFI  is  present  and  inoperable. 

Severity  Defined 

Afinor:  N/A. 
Major:  N/A. 

Severe:  GFI  is  present  and  is  found 
inoperable. 

Fencing— Damaged/Not  Intact  (Pools  and 
Related  Structures) 

Fencing  surrounding  the  swimming  pool 
was  observed  to  be  damaged. 

Severity  Defined 

Afinor:  N/A. 
Major:  N/A. 

Severe:  Any  damage  that  compromises  the 
integrity  of  the  fence. 

Comments 

Severe;  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  is  not  limited  to  "Hazards.") 

Pool — Not  Operational  (Pools  and  Related 
Structures) 

Pool  was  not  in  operation  during  the 
inspection. 

Note:  If  not  operational  due  to  seasonal 
changes  the  observation  should  still  be 
recorded  that  the  pool  was  not  in  operation. 
Severity  Defined 

Minor  N/A. 
Major:  N/A. 

Severe:  Pool  was  observed  not  to  be 
operational. 

Lavatory  Sink— Damaged/Missing 
(Restrooms/Pool  Structures) 

Sink,  faucet,  or  accessories  are  missing, 
damaged  or  inoperable. 

Severity  Defined 

Minor:  Presence  of  extensive  discoloration 
and/or  cracks  in  the  basin.  Sink  is  still 
usable. 

Major:  N/A. 

Severe;  Absence  or  failure  of  the  sink  and/ 
or  associated  hardware.  Sink  is  unusable. 

Plumbing— Clogged  Drains  (Kitchen) 
(Restrooms/Pool  Structures) 

Water  does  not  drain  adequately  in  shower, 
sink,  tub  or  basin. 

Severity  Defined 

Minor:  Water  does  not  drain  freely  when 
stopper  is  disengaged.  Sink  is  usable. 

Major:  N/A. 

Severe:  Drain  is  completely  clogged  or  has 
suffered  extensive  deterioration.  Sink  is  not 
usable. 


Plumbing— Leaking  Faucet/Pipes  (Kitchen) 
(Restrooms/Pool  Structures) 

Sink  faucet  or  piping  leaks. 

Severity  Defined 

Minor:  Leak  or  drip  that  is  contained  by 
basin.  Faucet  is  usable. 

Major:  N/A. 

Severe:  Faucet  leak  and  surroimding  area  is 
adversely  affected. 
OR 

Piping  leaks  and  surrounding  area  is 
adversely  affected. 

Range/Stove — Missing/Damaged/Inoperable 
(Kitchen) 

Unit  is  absent  or  damaged. 

Severity  Defined 

Minor:  Unit's  surface  is  dented,  chipped  or 
scratched.  Operation  of  doors  or  drawers  is 
impeded  but  stove  is  operational.  Burner  is 
misaligned  and  flame  is  not  distributed 
equally.  Pilot  light  is  out  on  one  or  more 
burners. 

Major:  N/A. 

Severe:  The  imit  is  missing,  or  any  burners 
and/or  oven' is  inoperable. 

Refrigerator — Missing/Damagedyinoperable 
(Kitchen) 

The  refrigerator  does  not  perform 
adequately. 

Severity  Defined 

Minor:  Refrigerator  has  excessive 
accumulation  of  ice. 
OR 

Seals  around  doors  are  deteriorated. 
OR 

Operation  of  doors  or  drawers  is  impeded 
but  refrigerator  is  operational. 

Major:  N/A. 

Severe;  Refrigerator  is  missing  or  does  not 
cool  at  all. 

Sink — Damaged/Missing  (Kitchen) 

Sink,  faucet  or  accessories  are  missing, 
damaged,  or  inoperable. 

Severity  Defined 

Minor:  Presence  of  extensive  discoloration 
and/or  cracks  in  the  basin.  Sink  &  hardware 
are  still  usable  for  food  preparation. 

Major:  N/A. 

Severe:  Sink  or  hardware  is  missing  or  is 
totally  unusable  for  food  preparation. 

Dryer  Vent  Missing/Damaged/Inoperable 
(Laundry  Room) 

Inadequate  means  is  available  to  vent 
accumulated  heat  to  outside. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  Dryer  vent  is  missing  or  is  visually 
determined  to  be  inoperable  (blocked).  Dryer 
exhaust  is  not  effectively  vented  to  the 
outside. 

Baluster/Side  RaiUngs  Damaged  (Patio/ 
Porch/Balcony) 

Baluster  or  side  railing  on  this  exterior 
improvement  is  loose,  damaged  or 
inoperable,  limiting  the  safe  use  of  this  area. 
Severity  Defined 

Minor:  N/A. 
Major:  N/A. 


Severe:  The  baluster  and/or  side  rails 
enclosing  this  area  are  loose,  damaged  or 
missing,  impeding  the  safe  use  of  this  area. 

Restroom  Cabinet— Damaged/Missing 
(Restrooms/Pool  Structures) 

Damaged  or  missing  cabinets,  vanity  tops, 
drawers,  shelves,  and  doors  to  include 
medicine  cabinets  and  vanities. 

Severity  Defined 

Minor:  One  or  more  cabinets/vanities  have 
missing  and/or  damaged  shelves,  vanity  tops, 
drawers,  and/or  doors,  but  all  cabinets  are 
fully  usable. 

Major:  N/A. 

Severe:  One  or  more  cabinets  are  missing 
or  are  not  usable  for  storage  due  to  their  poor 
condition. 

Shower/Tub— Damaged/Missing  (R^strooms/ 
Pool  Structures) 

Shower/tub  or  components  are  damaged  or 
non-existent. 

Minor:  N/A. 

Major:  Presence  of  extensive  discoloration 
and/or  cracks  in  the  basin.  Shower/tub  is 
usable. 

Severe:  Absence  or  failure  of  the  showeri 
tub,  faucets  or  drains  and/or  associated 
hardware.  Shower  or  tub  are  unusable  for  any 
reason. 

Ventilation/Exhatist  System — Inoperable 
(Restrooms/Pool  Structure) 

Failure  of  apparatus  to  exhaust  air. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Exhaust  fan  is  inoperable  or 
restroom  window  cannot  be  opened. 

Water  Closet/Toilet— Damaged/Clogged/ 
Missing  (Restrooms/Pool  Structures) 

Water  closet/toilet  is  damaged  or  non- 
existent. 

Severity  Defined 

Minor:  N/A. 

Major:  Fixture  elements,  such  as  but  not     • 
limited  to  the  seat,  the  flush  handle,  the 
cover,  etc.,  are  missing  or  damaged. 

Severe:  Fractured  or  broken  bowl  will  not 
retain  water.  Fixture  may  not  exist  or  a 
hazardous  condition  exists.  Absence  of  all 
flushing  ability  due  to  obstruction  or  other 
defect. 

Chutes  Damaged/Missing  Components  (Trash 
Collection  Areas) 

Structure  that  is  utilized  to  direct  garbage 
into  the  appropriate  storage  container. 
Components  include  but  are  not  limited  to 
the  chute,  the  chute  door. 

Note:  Do  not  evaluate  the  door  that  leads 
to  the  trash  room. 

Severity  Defined 

Minor:  N/A. 

Major:  Substantially  reduced  capacity  to 
dispose  of  refuse. 

Severe:  Broken  or  inadequate  collection 
structure  causes  garbage  to  backup  into 
chutes.  Compactors  or  components  have 
failed. 

Unit  Inspectable  Items 

Items  to  inspect  for  "Unit"  are  as  follows: 
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Bathroom 

Call-for-Aid 

Ceiling 

Doors 

Electrical  System 

Floors 

Hot  Water  Heater 

HVAC  System 

Kitchen 

Lighting 

Outlets/Switches 

Patio/Porch/Balcony 

Smoke  Detector 

Stairs 

Walls 

Windows 

Call-fot'Aid  (Unit) 

System  to  summon  help.  May  be  visual, 
audible,  or  both.  May  be  activated  manually 
or  automatically  when  pre-programmed 
conditions  are  met. 

This  inspectable  item  can  have  the 
following  deficiency:  Inoperable 

Ceiling  (Unit) 

The  visible  overhead  structure  lining  the 
inside  of  a  room  or  area. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Bulging/Buckling 
Holes/Missing  Tiles/Panels 
Needs  Paint 
Water  Stains/Water  Damage/Mold/Mildew 

Doors  (Unit) 

Means  of  access  to  the  interior  of  a  unit, 
room  within  the  unit,  or  closet.  Doors 
provide  privacy  and  security,  control 
passage,  provide  fire  and  weather  resistance. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Damaged  Surface  Holes/Paint/Rusting 
Damaged  Frames/Threshold/Lintels/Trim 
Damaged  Hardware/Locks 
Damaged/Missing  Screen/Storm/Security 

Door 
Deteriorated/Missing  Seals  (Entry  Only) 
Missing  Door 

Electrical  System  (Unit) 

Portion  of  the  building  system  that  safely 
provides  electrical  power  throughout  the 
building.  Includes  equipment  that  provides 
control,  protection,  metering,  and  service. 

This  inspectable  item  can  have  the 
following  deficiency: 

Blocked  Access  to  Electric  Panel 

Burnt  Breakers 

Evidence  of  Leaks  Corrosion 

Frayed  Wiring 

GFI  Inoperable 

Missing  Breakers 

Missing  Covers 

Floors  (Unit) 

The  visible  horizontal  surface  system 
within  a  room  or  area  underfoot;  the 
horizontal  division  between  two  stories  of  a 
structure. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Bulging/Buckling  Floor 
Covering  Damage 
Missing  Flooring 
Needs  Paint 


Rot/Deteriorated  Subfloor 

Water  Stains/Water  Damage/Mold/Mildew 

Hot  Water  Heater  (Unit) 

This  inspectable  item  can  have  the 
following  deficiencies: 

Gas  Fired  Unit — Missing/Misaligned 

Chimney 
Inoperable  Unit/Components 
Leaking  Valves/Tanks/Pipes 
Pressure  Relief  Valve  Missing 
Rust/Corrosion 

HVAC  System  (Unit) 

System  to  provide  heating,  cooling  and 
ventilation  to  the  unit. 

This  does  not  include  building  heating  or 
cooling  system  deficiencies  such  as  boilers, 
chillers,  circulating  pumps,  distribution 
lines,  fuel  supply,  etc.,  OR  occupant  owned 
or  supplied  heating  sources. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Inoperable 

Noisy/Vibrating/Leaking 
Rust/Corrosion 
Gas  Fired  Unit — Missing/Misaligned 

Chimney 
Convection/Radiant  Heat  System/Covers 

Missing/Damaged 

Kitchen  (Unit) 

A  place  where  food  is  cooked  or  prepared. 
The  facilities  and  equipment  used  in 
preparing  and  serving  food. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Cabinets — Missing/Damaged 
Plumbing — Clogged  Drains 
Plumbing — Leaking  Faucets/Pipes 
Range/Stove — Missing/Damaged/Inoperable 
Refrigerator — Missing/Damaged/Inoperable 
Dishwasher/Garbage  Disposal — Inoperable 
Range  Hoods/Exhaust  Fans — Excessive 

Grease/Inoperable 
Countertops — Missing/Damaged 
Sink — Missing/Damaged 

Lighting  (Unit) 

System  to  provide  illumination  to  a  room 
or  area.  Includes  fixtures,  lamps,  and' 
supporting  accessories.  This  inspectable  item 
can  have  the  following  deficiencies: 
Missing/Inoperable  Fixture 

Outlets/Switches  (Unit) 

The  receptacle  connected  to  a  power 
supply  or  method  to  control  the  flow  of 
electricity.  Includes  two  and  three  prong 
outlets,  ground  fault  interrupters,  pull  cords, 
two  &  three  pole  switches,  and  dimmer 
switches. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Missing 
Missing/Broken  Cover  Plates 

Patio/Porch/Balcony  (Unit) 

Adjoining  patio,  porch,  or  balcony. 

This  inspectable  item  can  have  the 
following  deficiency: 
Baluster/Side  Railings  Damaged 

Smoke  Detector  (Unit) 

Sensor  to  detect  the  presence  of  smoke  and 
activate  an  alarm.  May  be  battery  operated  or 


hard-wired  to  electrical  system.  May  provide 
visual  signal,  audible  signal,  or  both.  Smoke 
detector  must  be  located  on  every  floor. 

This  inspectable  item  can  have  the 
following  deficiencies:  Missing/Inoperable 

Stairs  (Unit) 

Series  of  4  or  more  steps  or  flights  of  steps 
joined  by  landings  connecting  levels  of  a 
unit.  Includes  supports,  frame,  treads, 
handrails. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Broken/Missing  Hand  Railing 
Broken/Damaged/Missing  Steps 

Walls  (Unit) 

The  enclosure  of  the  unit  and  rooms. 
Materials  for  construction  include  concrete, 
masonry  block,  brick,  wood,  glass  block, 
plaster,  sheet-rock.  Surface  finish  materials 
include  paint,  wall-coverings. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Bulging/Buckling 
Damaged 

Damaged/Deteriorated  Trim 
Needs  Paint 
Water  Stains/Water  Damage/Mold/Mildew 

Windows  (Unit) 

Window  systems  provide  light,  security, 
and  exclusion  of  exterior  noise,  dust,  heat, 
and  cold.  Frame  materials  include  wood, 
aluminum,  and  vinyl. 

This  inspectable  item  can  have  the 
following  deficiencies: 
Cracked/Broken/Missing  Panes 
Damaged  Window  Sill 
Deteriorated/Missing  Caulking/ Seals 
Inoperable/Not  Lockable 
Peeling/Needs  Paint 
Security  Bars  Prevent  Egress 

Bathroom  Cabinets — Damaged/Missing 
(Bathroom] 

Damaged  or  missing  cabinets,  vanity  tops, 
drawers,  shelves,  and  doors.  Includes 
medicine  cabinets  and  vanities. 

Severity  Defined 

Minor:  Cabinet  or  vanity  has  missing  and/ 
or  damaged  shelves,  vanity  tops,  drawers, 
and/or  doors,  but  is  fully  usable. 

Major:  N/A. 

Severe:  Cabinet  is  missing  or  is  not  usable 
for  storage  due  to  its  poor  condition. 

Lavatory  Sink — Damaged/Missing 
(Bathroom) 

Basin  (sink)  that  shows. signs  of 
deterioration,  distress,  and/or  is  non-existent. 

Severity  Defined 

Minor:  Presence  of  extensive  discoloration 
and/or  cracks  in  the  basin.  Sink  is  still 
usable. 

Major:  N/A. 

Severe:  Absence  or  failure  of  the  sink  and/ 
or  associated  hardware.  Sink  is  unusable. 

Plumbing — Clogged  Drains  (Bathroom) 

Water  does  not  drain  adequately  in  shower, 
tub,  or  basin  (sink). 
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Severity  Defined 

Afi/ior:  Water  does  not  drain  &eely  when 
stopper  is  disengaged;  however,  sink  or  tub 
is  usable. 

Major:  N/A. 

Severe.  Drain  is  completely  clogged  or  has 
suffered  extensive  deterioration.  Sink  or  tub 
is  not  usable. 

Plumbing— Leaking  Faucet/Pipes  (Bathroom] 

Basin,  shower,  water  closet,  or  tub  faucet 
and/or  associated  pipes  leak  water. 
Severity  DeRned 

Minor:  Leak  or  drip  that  is  contained  by 
basin.  Plumbing  fixture  is  usable. 

Major:  N/A. 

Severe:  Leak  is  steady  and  surrounding 
area  is  adversely  affected. 
OR 

Piping  leaks  and  surrounding  area  is 
adversely  affected. 

Shower/Tub — Damaged/Missing  (Bathroom] 

Shower/tub  or  components  are  damaged  or 
non-existent. 

Note:  This  does  not  include  Leaks. 
Severity  Deffned 

Minor:  N/A. 

Major:  Presence  of  extensive  discoloration 
and/or  cracks  in  the  basin.  Shower/Tub  is 
usable. 

Severe:  Absence  or  failure  of  the  shower, 
tub,  faucets  or  drains  and/or  associated 
hardware.  Shower  or  tub  is  unusable  for  any 
reason. 

Ventilation/Exhaust  System — Inoperable 
(Bathroom] 

Failure  of  apparatus  to  exhaust  air. 
Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Exhaust  fan  is  inoperable  or 
bathroom  window  cannot  be  opened. 

Water  Closet/Toilet— Damaged/Clogged/ 
Missing  (Bathroom) 

Water  closet/toilet  is  damaged  or  non- 
existent. 

Severity  Defined 

Minor:  N/A. 

Major  Fixture  elements,  such  as  but  not 
limited  to  the  seat,  the  flush  handle,  the 
cover  etc.,  are  missing  or  damaged. 
OR 

Toilet  nms  constantly. 

Severe:  Fractured  or  broken  bowl  will  not 
retain  water.  Fixture  may  not  exist  or  a 
hazardous  condition  exists.  Absence  of  all 
flushing  ability  due  to  obstruction  or  other 
defect. 

Inoperable  (Call-for-Aid) 

The  system  does  not  function. 

Severity  Defined 

ACnor:  N/A. 
Major:  N/A. 

Severe:  System  does  not  function  as 
intended. 

Bulging/Buckling  (Ceiling) 

Ceiling  has  bowed,  deflected,  is  sagging,  or 
has  deviated  from  original  horizontal 
alignment. 


Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Bulging,  bucking  or  sagging  is 
observed. 

Comments 

Severe:  Request  an  inspection  by  a 
structural  engineer  if  doubt  about  severity 
exists. 

Holes/Missing  Tiles/Panels  (Ceiling) 

Punctiu'es  in  the  ceiling  surface.  May  or 
may  not  penetrate  completely.  Panels  or  tiles 
may  be  missing  or  damaged. 

Severity  Defined 

Minor:  Small  holes  or  missing  tile/panel 
found  in  a  ceiling,  visually  estimated  at  no 
larger  than  a  sheet  of  paper  (8V2  x  11  inches). 
Hole  does  not  fully  penetrate  into  the  area 
above  (cannot  see  through  it). 

Major:  A  hole  or  missing  tile/panel  is 
found  which  is  visually  estimated  to  be  larger 
than  a  sheet  of  paper  (8V2  x  11  inches)  but 
does  not  fully  penetrate  into  the  area  above 
(cannot  see  through  it). 
OR 

A  crack  greater  than  Vs"  wide  and  a 
minimum  of  11"  long. 

Severe:  Any  hole  is  found  which  fully 
penetrates  into  the  area  above  (can  see 
through  the  hole  to  upper  space). 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  is  not  limited  to  "Hazards."] 
Needs  Paint  (Ceiling) 

Paint  is  peeling,  cracking,  flaking, 
otherwise  deteriorated,  or  surface  is  not 
painted. 

Severity  Defined 

Minor:  Area  affected  is  less  than  4  square 
feet. 

Major:  Area  affected  is  greater  than  4 
square  feet. 

Severe:  N/A. 

Water  Stains/Water  Damage/Mold/Mildew 
(Ceiling) 

Visible  evidence  of  water  infiltration, 
mold,  or  mildew  exists.  Damage  such  as 
saturation  or  surface  failure  may  have 
occurred. 

Severity  Defined 

Minor:  For  a  single  ceiling,  visible 
indication  of  a  leak,  mold,  or  mildew,  such 
as  a  darkened  area,  exists  over  a  small  area 
(less  than  4  sq.  ft.).  Water  may  or  may  not 
be  evident.  Visual  observations  estimate  that 
less  than  10%  of  the  ceiling  surface  area  is 
affected. 

Major:  For  a  single  ceiling,  visible 
indication  of  a  leak  mold  or  mildew,  such  as 
a  darkened  area,  exists  over  a  large  area 
(more  than  4  sq.  fl.).  Water  may  or  may  not 
be  evident. 
OR 

Visual  observations  estimate  that  10%  to 
50%  of  the  ceiling  area  has  minor  damage. 

Severe:  Visual  observations  estimate  that  a 
large  portion  (50%  of  its  surface  area]  of  one 
ceiling  has  been  exposed  to  substantial 
saturation  or  damage  due  to  water,  mold,  or 
mildew.  Visible  cracks,  moist  areas,  mold,  or 


mildew  are  evident.  The  ceiling  surface  may 
have  failed. 
OR 
Cases  where  visual  observations  estimate 
that  more  than  50%  of  the  ceiling  area  shows 
minor  defined  signs  of  damage,  stains,  mold, 
or  mildew. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Air  Quality.") 

Damaged  Surface — Holes/Paint/Rusting 
(Doors) 

Damage  in  the  door  surface  that  may  affect 
either  the  surface  protection  or  the  strength 
of  the  door,  or  it  may  compromise  building 
security  or  privacy.  Includes  holes,  peeling/ 
cracking/no  paint,  or  significant  rust. 

Note:  A  bathroom,  bedroom,  or  entry  door 
impacted  is  severe. 

Severity  Defined 

Minor:  Any  one  door  has  either:  small 
holes  (less  than  V*  inch  in  diameter); 
cracking/peeling  paint;  and/or  the  door  or  its 
components  are  rusting. 

Major:  If  more  than  one  building  exterior 
door  has  minor  surface  damage  as  defined 
above. 

OR 

Any  single  unit  door  except  bathroom/ 
bedroom  and/or  entry  doors,  has  a  hole  or 
holes  ranging  in  size  from  V*  inch  up  to  1 
inch  diameter. 

Severe:  If  any  unit  door  has  a  hole  or  holes 
larger  than  1  inch  in  diameter,  or  significant 
peeling/cracking/no  paint  or  rust  that  affects 
the  integrity  of  the  door  surface. 
OR 

If  bathroom,  bedroom  and/or  entry  door 
has  either  minor  or  major  damage  as  defined 
above. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards."] 

Damaged  Frames/Threshold/Lintels/Trim 
(Doors) 

The  frame,  header,  jamb,  threshold,  lintels, 
or  trim,  is  visibly  warped,  split,  cracked,  or 
broken  in  some  manner. 

Severity  Defined 

Minor:  A  single  door's  frame/threshold/ 
lintel  and/or  trim  is  damaged  but  does  not 
hinder  door  operation.  The  damaged  door 
frame  does  not  prevent  door  from  being 
locked. 

Major:  More  than  one  door  has  the  minor 
damage  defined  above. 

Severe:  At  least  one  door  is  rendered 
inoperable  and/or  unlockable  due  to  damage 
to  the  door's  frame/threshold/lintel  and/or 
trim. 

Damaged  Hardware/Locks  (Doors) 

The  attachments  to  a  door  to  provide 
hinging,  hanging,  opening,  closing,  or 
security  are  damaged  or  missing.  Includes 
locks,  panic  hardware,  overhead  door  tracks, 
springs  and  pulleys,  sliding  door  tracks  and 
hangers,  and  door  closures. 


Federal  Register /Vol.  64,  No.  120 /Wednesday,  June  23.  1999 /Notices 


33691 


Severity  Defined 

Minor:  A  single  door's  hardware,  as 
defined  above,  is  deunaged  but  does  not 
hinder  current  door  operation.  The  door 
functions,  is  lockable,  and  the  door's  panic 
hardware  is  operable. 

Major:  More  than  one  door  has  minor 
damaged  hardware  as  defined  above. 

Severe:  A  single  door  is  rendered 
inoperable  and/or  unlockable  due  to  damage 
to  the  door's  hardware. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.") 

Damaged/Missing  Screen/Storm/Security 
Door  (Doors) 

Visible  damage  to  surfaces  including 
screens,  glass,  frames,  hardware,  and  door 
surface. 

Severity  Defined 

Minor:  One  or  more  screen/storm  doors  has 
damage  or  is  missing  screens/glass. 

Major:  One  or  more  security  doors  has 
damage,  but  is  still  operational  and  the 
security  door  still  serves  its  design  purpose. 

Severe:  A  single  security  door  is  inoperable 
or  missing.  (Missing  only  applies  to  those 
situations  where  a  security  door  is  supposed 
to  be  present  but  is  observed  not  to  be  there.) 

Deteriorated/Missing  Seals  (Entry  Only]    " 
(Doors) 

The  seals  and  stripping  around  the  entry 
door(s)  designed  to  provide  weather  and  fire 
resistance  are  damaged  or  missing. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe;  For  a  single  entry  door  the  seals  are 
missing.  Seals  are  damaged  to  the  point  that 
they  no  longer  serve  the  intended  purpose. 

Deteriorated/Missing  Caulking/ Seals 
(Windows) 

The  caulking  or  seal  is  missing,  poorly 
installed,  or  deteriorated. 

Note:  This  also  includes  Thermopane  or 
insulated  windows  that  have  failed. 

Severity  Defined 

Minor  Missing  or  deteriorated  caulk  or 
seals  are  observed.  No  evidence  of  damage  to 
window  or  surrounding  structure  exists. 

Major  Missing  or  deteriorated  caulk  or 
seals  are  observed,  with  some  evidence  of 
leaks  or  damage  to  the  window  or 
surrounding  structtire  visible. 
OR 

A  Thermopane  or  insulated  window  has 
failed.  (Typically  indicated  by  being  fogged 
up.) 

Severe;  Missing  or  deteriorated  caulk  or 
seals  are  observed  and  the  window  is  not 
weather-tight.  Evidence  of  leaks  or  damage  to 
the  window  or  surrounding  structure  is 
readily  apparent. 

Missing  Door  (Door) 

Door  is  absent. 

Note:  A  bathroom,  bedroom,  or  entry  door 
impacted  is  severe. 


Severity  Defined 

Minor:  The  missing  door  is  not  a  bathroom, 
bedroom  or  entry  door. 

Major:  Missing  doors  are  not  an  entry, 
bedroom,  or  bathroom.  They  present  no 
hazard  and  visual  observation  shows  two 
doors  or  up  to  50%  of  the  doors  are  missing. 

Severe:  The  missing  door  is  a  bathroom, 
bedroom  or  entry  door. 

OR 
Visual  observation  estimates  more  than 
50%  of  the  unit  doors  are  missing  from  areas 
other  than  the  bathroom,  bedroom,  or  entry 
door. 

Blocked  Access  to  Electric  Panel  (Electrical 
System) 

The  placing  of  any  object  that  will  delay 
or  prevent  the  access  to  any  panelboard  or 
main  power  switch  in  an  emergency  and 
cause  a  fire  hazard. 

Severity  Defined 

Minor  N/A. 

Major:  N/A. 

Severe:  One  or  more  items  are  placed  in 
front  of  the  unit's  electrical  panel,  impeding 
accessibility  in  time  of  an  emergency. 

Burnt  Breakers  (Electrical  System) 

Breakers  having  carbon  on  the  plastic 
body,  or  plastic  body  is  melted  or  scarred. 

Severity  Defined 

Minor:  N/A. 
Major  N/A. 

Severe:  Any  signs  of  carbon  residue  or 
breaker  is  melted  and/or  has  arcing  scars. 

Evidence  of  Leaks/Corrosion  (Electrical 
System] 

Liquid  stains,  rust  marks,  or  other  signs  of 
corrosion  are  found  on  electrical  enclosures 
or  hardware. 

Note:  Do  not  address  surface  rust  if  it  does 
not  affect  the  condition  of  the  electrical 
enclosure. 

Severity  Defined 

Minor  N/A. 

Major:  N/A. 

Severe:  Any  corrosion  that  affects  the 
condition  of  the  current  carrying 
components.  Stains  and/or  rust  on  the 
interior  of  electrical  enclosures  or  evidence 
of  water  leaks  are  present  in  the  enclosure  or 
hardware. 

Frayed  Wiring  (Electrical  System] 

Insulation  may  be  frayed,  stripped,  or 
removed  resulting  in  a  potentially  dangerous 
condition. 

Note:  This  does  not  include  any  wires  not 
intended  to  be  insulated,  such  as  grounding 
wires. 

Severity  Defined 

Minor  N/A. 
Major  N/A. 

Severe:  Nicks,  abrasions  or  fraying  of  the 
insulation. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Include?  but  not  limited  to  "Electrical 
Hazards.") 


GFI — Inoperable  (Electrical  System] 

GFI  is  present  and  inoperable. 

Severity  Defined 

Minor  N/A. 
Major  N/A. 
Severe:  GFI  is  present  and  inoperable. 

Comments 

Severe:  This  creates  a  health  and  safety 
concern. 

Missing  Breakers  (Electrical  System) 

An  open  circuit  breaker  position  in  a 
panel-board,  main  panel  board  or  other 
electrical  box  containing  circuit  breakers;  not 
appropriately  blanked-off. 

Severity  Defined 

Minor  N/A. 
Major  N/A. 
Severe;  Open  breaker  port. 

Missing  Covers  (Electrical  Sy^ 

Missing  covers  on  anv  el' 
box,  panel  box,    ■  ich 
panel,  etc.,  wh(  di 

connections  a- 

Severity  Def 

Minor  N/A. 
Major  N/A. 

Severe:  Cover  is  missing  resulting  in 
exposed  visible  electrical  connections. . 

Bulging/Buckling  (Floors] 

Floor  has  bowed,  deflected,  is  sagging,  or 
has  deviated  from  original  horizontal 
alignment. 

Severity  Defined 

Minor  N/A. 
Major  N/A. 

Severe:  Bulging,  buckling,  or  sagging  is 
observed. 

Comments 

Severe:  Request  an  inspection  by  a 
structural  engineer  if  doubt  about  severity 
exists. 

Floor  Covering  Damage  (Floors) 

Damage  to  the  carpet  tiles,  wood,  sheet 
vinyl  or  other  floor  covering. 

Severity  Defined 

Minor  Floor  covering  may  have  stains, 
surface  bums,  shallow  cuts,  small  holes  or 
tears  in  non-traffic  areas,  loose  areas,  exposed 
seams.  The  covering  is  fully  functional. 
Visual  observation  estimates  that  less  than 
10%  of  the  floor  area  is  affected.  Does  not 
present  a  safety  hazard. 

Major  Floor  covering  may  have  bum 
marks,  cuts,  tears,  holes,  or  large  sections  of 
exposed  seams  exposing  the  underlying 
material.  The  covering  does  not  present  a 
safety  hazard.  Visual  observations  estimate 
that  10%  to  50%  of  the  floors  are  affected. 

Severe:  Large  sections  of  the  floor  covering 
are  damaged  estimated  at  more  than  50%  of 
the  floor  area. 
OR 

Floor  covering  damage  that  exposes  the 
underlying  material. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  not  limited  to  "Hazards.") 
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Missing  Flooring  Tiles  (Floors) 

Flooring  such  as  VCT,  sheet  vinyl,  carpet 
or  other  flooring  material  is  missing. 

Severity  DeHned 

Minor  For  a  single  floor  small  holes  in 
areas  of  the  floor  surface  are  missing.  Visual 
observations  estimate  less  than  10%  of  the 
floors  surveyed  are  affected.  No  safety 
problems  exist  due  to  this  condition. 

Major:  Visual  observations  estimate  10%  to 
50%  of  the  floors  have  missing  flooring.  No 
safety  problem  exists  due  to  this  condition. 

Severe:  Visual  observations  estimate  more 
than  50%  of  the  floors  are  affected  missing 
flooring;  or  the  missing  flooring  is  sufficient 
for  safety  to  be  compromised.  One  concern 
involving  compromised  safety  is  sufficient  to 
classify  the  floor  system  as  severe. 

Needs  Paint  (Floors) 

For  floors  that  are  painted,  paint  is  peeling, 
cracking,  flaking,  or  otherwise  deteriorated. 
Severity  Defined 
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Minor.  Area  affected  is  less  than  4  square 
feet. 

Major.  Area  affected  is  greater  than  4 
square  feet. 

Severe:  N/A. 

Rot/Deteriorated  Subfloor  (Floors) 

Subfloor  has  decayed  or  is  decaying. 
Severity  Deflned 

Minor  N/A. 

Major  Condition  is  slightly  noticeable. 
Small  areas  of  rot  or  spongy  flooring  are 
found. 

Severe:  Large  areas  of  rot  are  readily 
visible,  application  of  weight  causes 
noticeable  deflection. 

Comments 

Severe:  Request  an  inspection  by  a 
structtiral  engineer  if  doubt  about  severity 
exists. 

Water  StainsAVater  Damage/Mold/Mildew 
(Floors) 

Visible  evidence  of  water  infiltration, 
mold,  or  mildew  exists.  Damage  such  as 
saturation  or  surface  failure  may  have 
occiured. 

Severity  Defined 

Minor  N/A. 

Major  Visible  indication  of  a  water  stain, 
mold,  or  mildew,  such  as  darkened  area, 
exists  over  a  small  area  (4  sq.  ft.  or  less). 
Water  may  or  may  not  be  evident. 

Severe:  Visual  observations  estimate  that  a 
large  portion  (more  than  10%)  of  floor  has 
been  exposed  to  substantial  saturation  or 
damage  due  to  water,  mold,  or  mildew. 
Visible  cracks,  moM,  moist  areas  and  flaking 
are  evident.  The  floor  surface  may  have 
failed. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  is  not  limited  to  "Air  Quality", 
"Hazards.") 

Gas  Fired  Unit— Missing/Misaligned 
Chimney  (Hot  Water  Heater) 

The  exhaust  system  on  a  gas  or  fired  unit 
is  misaligned. 


Severity  Defined 

Minor  N/A. 
Major:  N/A. 

Severe:  Any  misalignment  which  causes 
improper  or  dangerous  venting  of  gases. 

Inoperable  Unit/Components  (Hot  Water 
Heater) 

Hot  water  supply  is  unavailable  due  to 
system  or  system  component  malfunction. 
Severity  Defined 

Minor:  N/A. 

Major  N/A. 

Severe:  After  running  for  several  minutes, 
water  from  the  hot  water  taps  is  not  warmer 
than  room  temperature. 

Leaking  Valves/Tanks/Pipes  (Hot  Water 
Heater) 

Water  visibly  leaking  ftt)m  any  hot  water 
system  component.  Includes  valve  flanges, 
stems,  bodies,  or  firom  any  domestic  hot 
water  tank  or  its  piping. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Water  is  visibly  leaking. 
Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  is  not  limited  to  "Electrical 
Hazards.") 

Pressure  Relief  Valve  Missing  (Hot  Water 
Heater) 

Valve  that  regulates  the  temperature  and 
pressure  of  the  water  heater  is  missing. 

Severity  Defined 

Minor  N/A. 
Major:  N/A. 

Severe:  No  pressure  relief  valve  is  present. 
Rust/Corrosion  (Hot  Water  Heater) 

The  material  condition  of  the  equipment 
and/or  associated  piping  shows  evidence  of 
flaking,  discoloration,  reduction  in  wall 
thickness,  pitting,  or  crevices. 

Severity  Defined 

Minor:  Patches  of  noticeable  formations  of 
metal  oxides. 

Major:  Significant  formations  of  metal 
oxides  are  visible  and  a  noticeable  pit  or 
crevice  has  developed. 

Severe:  Equipment  and/or  piping  integrity 
has  been  compromised,  (e.g.,  leaks  are 
visible). 

Gas  Fired  Unit — Missing/Misaligned 
Chimney  (HVAC) 

The  exhaust  system  on  a  gas  or  fired  unit 
is  misaligned. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Any  misalignment  which  causes 
improper  or  dangerous  venting  of  gases. 

Inoperable  (HVAC) 

The  heating  or  cooling  system  is  inoperable 
in  the  unit. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 


Severe:  The  HVAC  in  the  unit  does  not 
function,  providing  neither  necessary  heating 
or  cooling  as  designed.  System  does  not 
respond  when  the  unit  controls  are  engaged. 

Noisy/Vibrating/Leaking  (HVAC) 

The  HVAC  distribution  components  in  the 
unit,  including  fans,  are  the  source  of 
abnormal  noise,  unusual  vibration,  or  leaks. 
Severity  Defined 

Minor:  N/A. 

Major  The  HVAC  system  in  the  unit 
exhibits  or  shows  signs  of  abnormal 
vibration,  other  noise  or  leaks  when  engaged. 
The  condition  does  not  prevent  the  system 
fix)m  providing  heating  or  cooling  sufficient 
to  maintain  a  minimum  temperature  range  in 
the  major  living  areas  of  the  unit. 

Severe:  N/A. 

Convection/Radiant  Heat  System  Covers 
Missing/Damaged  (HVAC) 

Convection/Radiant  heat  system  cover  is 
missing  or  damaged. 

Severity  Defined 

Minor  N/A. 

Major:  One  or  more  covers  are  damaged, 
impeding  proper  heating,  but  not  creating 
any  type  of  safety  hazard. 

Severe:  One  or  more  covers  are  missing,  or 
substantially  not  installed,  enabling  exposure 
to  bum,  fan  or  other  potentially  serious 
hazards.  A  single  occurrence  constitutes  a 
safety  hazard. 

Rust/Corrosion  (HVAC) 

A  component(s)  of  the  system  show  visible 
deterioration  due  to  oxidation  or  corrosion  of 
system  parts. 

Severity  Defined 

Minor  N/A. 

Major  Deterioration  &x)m  rust  and 
corrosion  is  observed  on  the  HVAC  units  in 
the  unit.  The  condition  does  not  prevent  the 
system  ft-om  providing  sufficient  heating  or 
cooling. 

Severe:  N/A. 

Cabinets — Missing/Damaged  (Kitchen) 

A  case,  box  or  piece  of  furniture  with  sets 
of  drawers  or  shelves,  with  doors,  primarily 
used  for  storage,  mounted  on  walls  or 
mounted  on  floors. 

Severity  Defined 

Minor:  Cabinet  is  discolored;  materials 
have  begun  to  separate  or  minor  scratching 
and  chipping  is  present.  Cabinet  assembly  is 
present;  up  to  two  cabinets  may  be  only 
marginally  functional. 

Major  Several  (up  to  50%)  cabinets  are 
either  missing,  damaged,  or  lacking  adequate 
doors  and/or  shelves. 

Severe:  A  significant  number  (more  than 
50%)  of  cabinets  are  either  missing, 
damaged,  or  lacking  adequate  doors  and/or 
shelves. 

Countertops — Missing/Damaged  (Kitchen) 

A  flat  work  surface  in  a  kitchen  often 
integral  to  lower  cabinet  space  is  missing  or 
deteriorated. 

Severity  Defined 

Minor:  Counter-top  surface  is  discolored; 
materials  have  begun  to  separate  or  minor 
scratching  and  chipping  is  present. 
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Major.  Surface  shows  advanced  stage  of 
deterioration  and/or  scratching,  chipping. 

Severs:  Countertop  working  surface  is 
missing  or  deteriorated  and/or  damaged  and 
does  not  provide  a  sanitary  surface  to  prepare 
food.      I 

Dishwaaher/Garbage  Disposal — Inoperable 
(Kitchen) 

A  dishwasher  or  garbage  disposal,  if 
provided,  does  not  work. 

Severity  Defined 

Minor:  N/A. 

Major:  The  dishwasher  or  garbage  disposal 
does  not  work. 
Severe:  N/A. 

Range  Hood/Exhaust  Fans — Excessive 
Grease/Inoperable  (Kitchen) 

Failure  of  apparatus  to  draw  out  cooking 
exhaust  due  to  excess  dirt,  excessive  grease, 
and/or  other  operational  problems. 

Severity  Defined 

Minor:  Accumulation  of  dirt  or  grease 
threatens  the  free  passage  of  air. 

Major:  N/A. 

Severe:  Range  hood/  exhaust  fan  is 
inoperable  or  presents  serious  electrical 
hazard  to  health  or  property.  Flue  may  be 
completely  blocked  based  on  visual 
estimation. 

Plumbing — Clogged  Drains  (Kitchen) 

Water  does  not  drain  adequately. 

Severity  Defined 

Minor  Basin  does  not  drain  freely  when 
stopper  is  disengaged. 

Major:  N/A. 

Severe:  Drain  is  completely  clogged  or  has 
suffered  extensive  deterioration 

Inoperable/Not  Lockable  (Windows) 

Window  cannot  be  opened  or  closed  due 
to  ft'ame  damage,  faulty  hardware,  or  other 
reason. 

Severity  Defined 

Minor:  Window  is  inoperable,  but  can  be 
secured.  Other  operable  windows  are  present 
in  the  immediate  area. 

Major:  N/A. 

Severe:  Window  is  inoperable  and  cannot 
be  secured.  No  operable  windows  are  present 
in  the  immediate  area. 

Cracked/Broken/Missing  Panes  (Windows) 

Glass  orpane  is  cracked,  broken  or 
missing. 

Severity  Defined 

Minor:  Cracked  window  pane  is  observed. 

Major:  N/A. 

Severe:  Glass  pane  is  broken  or  missing. 

Damaged  Window  Sill  (Windows) 

The  horizontal  member  of  the  window  that 
bears  the  upright  portion  of  the  fi-ame  is 
damaged. 

Severity  Defined 

Minor.  Sill  is  damaged,  but  still  present. 
The  inside  of  the  surrounding  wall  is  not 
exposed.  No  impact  to  window  operation  or 
weather  tightness  is  visually  apparent. 

Major.  Sill  is  missing,  or  damaged  enough 
to  expose  the  inside  of  the  surrounding  walls 
and/or  compromise  its  weather  tightness.  ' 


Severe:  N/A. 
Plumbing— Leaking  Faucets/Pipes  (Kitchen) 

Basin  faucet  or  drain  connections  leak. 
Severity  Defined 

Minor:  Leak  or  drip  that  is  contained  by 
basin/pipes.  Faucet  is  usable. 

Major:  N/A. 

Severe:  Leak  is  steady.  Surrounding  area  is 
adversely  affected.  Water  supply  must  be 
turned  off.  The  faucet/pipe  is  not  usable. 

Range/Stove — Missing/Damaged/Inoperable 
(Kitchen) 

Unit  is  missing  or  damaged. 

Severity  Defined 

Minor:  Unit's  surface  is  dented,  chipped  or 
scratched.  Operation  of  doors  or  drawers  is 
impeded  but  stove  is  operational.  Burner  is 
misaligned  and  flame  is  not  distributed 
equally.  Pilot  light  is  out  on  one  or  more 
burners. 

Major:  N/A. 

Severe:  Unit  is  missing,  or  any  burners 
and/or  oven  is  inoperable. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  is  not  limited  to  "Hazards. ') 

Refrigerator — Missing/Damaged/Inoperable 
(Kitchen) 

The  refrigerator  is  not  present  or  does  not 
cool  adequately. 

Severity  Defined 

Minor:  Refrigerator  has  excessive 
accumulation  of  ice. 
OR 

Seals  around  doors  are  deteriorated. 
OR 

Operation  of  doors  or  drawers  is  impeded 
but  refrigerator  is  operational. 

Major:  N/A. 

Severe:  Refrigerator  is  missing  or  does  not 
cool  or  work  at  all. 

Sink — Missing/Damaged  (Kitchen) 

Sink,  faucet  or  accessories  are  missing, 
damaged,  or  inoperable. 

Severity  Defined 

Minor:  Presence  of  extensive  discoloration 
and/or  cracks  in  the  basin.  Sink  &  hardware 
are  still  usable  for  food  preparation. 

Major:  N/A. 

Severe:  Sink  or  hardware  is  missing  or  is 
totally  unusable. 

Missing/Inoperable  Fixture  (Lighting) 

Lighting  fixture  is  missing,  or  does  not 
operate  normally.  Malfunction  may  be  with 
the  total  system  or  with  individual 
components. 

Severity  Defined 

Minor:  Permanent  lighting  fixture  is 
missing  or  inoperable,  in  one  room  in  a  unit, 
and  switched  outlet  exists  in  the  room. 

Major:  Permanent  lighting  fixture  is 
missing  or  inoperable  in  two  rooms,  and  no 
switched  outlet  exists  in  the  room. 

Severe:  More  than  two  rooms  have  missing 
or  inoperable  permanent  light  fixtures,  and 
do  not  have  switched  outlets  within  the 
rooms. 


Missing  (Outlets/Switches) 
Outlet,  switch  or  both  are  missing. 
Note:  This  does  not  apply  to  empty 

junction  boxes  that  were  not  intended  to 

contain  an  outlet  or  switch. 

Severity  Defined 

Minor  N/A. 
Major:  N/A. 
Severe:  An  outlet  or  switch  is  missing. 

Comments 

Severe:  If  condition  is  a  health  and  safety 
concern,  it  must  be  recorded  manually. 
(Includes  but  is  not  limited  to  "Electrical 
Hazards.") 

Missing/Broken  Cover  Plates  (Outlets/ 
Switches) 

The  flush  plate  used  to  cover  the  opening 
surrounding  a  switch  or  outlet  is  damaged  or 
does  not  exist. 

Severity  Defined 

Minor:  Outlets/switches  has  broken  cover 
plate.  The  condition  does  not  result  in 
exposed  wiring. 

Major  N/A. 

Severe:  A  broken  or  missing  cover  plate 
results  in  exposed  wiring. 

Baluster/Side  Railings  Damaged  (Patio/ 
Porch/Balcony) 

Baluster  or  side  railing  on  the  porch/patio/ 
balcony  is  loose,  damaged,  or  inoperable, 
limiting  the  safe  use  of  this  area. 

Severity  Defined 

Minor:  N/A. 

Major:  N/A. 

Severe:  The  baluster  and/or  side  rails 
enclosing  this  area  are  loose,  damaged  or 
missing,  impeding  the  safe  use  of  this  area. 

Missing/Inoperable  (Smoke  Detector) 

Smoke  detector  will  not  activate,  or  is 
missing. 

Note:  At  least  one  smoke  detector  is 
required  on  each  level. 

Severity  Defined 

Minor  N/A. 
Major  N/A. 

Severe:  A  single  missing  or  inoperable 
smoke  detector. 

Broken/Missing  Hand  Railing  (Stairs) 

The  hand  rail  is  damaged  or  non-existent. 

Severity  Defined 

Minor:  N/A. 

Major  N/A. 

Severe:  The  hand-rail  for  four  or  more 
stairs  is  completely  missing  or  damaged, 
loose  or  otherwise  unusable. 

Broken/Damaged/Missing  Steps  (Stairs) 

The  horizontal  tread  or  stair  surface  is 
damaged  or  non-existent. 

Severity  Defined 

Minor:  N/A. 
Major:  N/A. 

Severe:  Step  is  broken,  damaged  or 
missing. 

Bulging/Buckling  (Walls) 

Wall  has  bowed,  deflected,  sagged  or  has 
deviated  from  original  vertical  alignment. 
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Severity  Defined 

Minor  N/A. 
Major:  N/A. 

Severe:  Bulging/Buckling  or  sagging  is 
observed. 

Comments 

Severe:  Request  an  inspection  by  a 
structural  engineer,  if  doubt  about  severity 
exists. 

Walls— Damaged/Deteriorated  Trim  (Walls) 
Cove  molding,  chair  rail,  base  molding  or 
other  decorative  trim  is  damaged  or  has 
decayed. 

Severity  Defined 

.  Minor:  Small  areas  of  deterioration  in  the 
trim  surfaces. 

Major:  Large  areas  of  deterioration  in  the 
trim  surfaces. 

Severe:  Significant  areas  of  deterioration  in 
the  trim  surfaces. 

Damaged  (Walls) 

Punctures  in  the  wall  surface.  May  or  may 
not  penetrate  completely.  Panels  or  tiles  may 
be  missing  or  damaged.  Does  not  include 
small  holes  created  by  hanging  pictures,  etc. 
Severity  Defined      -. 

Minor:  A  hole,  missing  tile/ panel,  or  other 
damage  found  in  a  wall,  visually  estimated 
at  no  larger  than  SVz  x  11  inches.  Hole  does 
not  fully  penetrate  into  the  adjoining  room 
(cannot  see  through  it). 

Major  A  hole,  missing  tile/panel  or  other 
damage  is  found  in  a  wall  that  is  larger  than 
a  sheet  of  paper  (8'/i  x  11). 
OR 

A  crack  greater  than  W  in  wide  and  a 
minimum  of  11"  long. 

Severe:  A  hole  of  any  size  is  found  which 
fully  penetrates  into  an  adjoining  room,  (can 
see  tlmjugh  the  hole). 
OR 

Two  or  more  walls  have  major  holes. 
Needs  Paint  (Walls) 

Paint  is  peeling,  cracking,  flaking, 
otherwise  deteriorated. 
Severity  Defined 

Minor:  Area  affected  is  less  than  4  square 
feet. 

Major  Area  affected  is  greater  than  4 
square  feet. 

Severe:  N/A. 

Water  Stains/Water  Damage/Mold/Mildew 
(Walls) 

Walls  are  not  watertight.  Visible  evidence 
of  water  infiltration,  mold,  or  mildew  exists. 
Damage  such  as  saturation  or  surface  failure 
may  have  occurred. 

Severity  Defined 

Minor;  For  a  single  wall,  visible  indication 
of  a  leak,  mold,  or  mildew,  such  as  darkened 
area,  exists  over  a  small  area,  (less  than  4  sq. 
ft.  by  visual  estimate).  Water  may  or  may  not 
be  evident. 

Major  For  a  single  wall,  visible  indication 
of  a  leak  exists  over  a  large  area  (visually 
estimated  at  more  than  4  sq.  h.).  Water  is 
probably  evident. 

Severe:  Visual  observation  estimates  that  a 
large  portion  (more  than  50%  of  the  siuface) 
of  one  or  more  walls  have  been  exposed  to 
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substantial  saturation  or  damage  due  to 
water,  mold,  or  mildew.  Visible  cracks, 
moisture  area,  mold  and  flaking  are  evident. 
The  wall  surface  may  have  failed.  One 
occurrence  of  this  condition  is  sufficient  to 
classify  the  wall  systems  as  severe. 
OR 
Visual  observations  estimate  that  more 
than  50%  of  the  wall  surface  in  any  one  unit 
show  signs  of  water  damage,  stains,  mold,  or 
mildew. 

Deteriorated/Missing  Caulking/Seals 
(Windows) 

The  caulking  or  seal  is  missing,  poorly 
installed,  or  deteriorated. 

Note:  This  also  includes  Thermopane  or 
insulated  windows  that  have  failed. 

Severity  Defined 

Minor  Missing  or  deteriorated  caulk  or 
seals  are  observed.  No  evidence  of  damage  to 
window  or  surrounding  structure  exists. 

Major:  Missing  or  deteriorated  caulk  or 
seals  are  observed,  with  some  evidence  of 
leaks  or  damage  to  the  window  or 
surrounding  structure  visible. 
OR 

A  Thermopane  or  insulated  window  has 
failed.  (Typically  indicated  by  being  fogged 
up.) 

Severe:  Missing  or  deteriorated  caulk  or 
seals  are  observed  and  the  window  is  not 
weather-tight.  Evidence  of  leaks  or  damage  to 
the  window  or  surrounding  structure  is 
readily  apparent. 

Peeling/Needs  Paint  (Windows) 

Paint  covering  the  window  assembly/trim 
is  cracking,  flaking,  or  otherwise  failing. 
Severity  Defined 

Minor  Peeling  paint  and/or  a  window  in 
need  of  paint  is  observed. 

Major  N/A. 

Severe:  N/A. 
.  Security  Bars  Prevent  Egress  (Windows) 

Secxuity  bars  are  damaged,  constructed  or 
installed,  such  that  ingress/egress  is  severely 
limited  or  impossible. 

Note:  This  does  not  include  windows  not 
designed  or  intended  for  ingress/egress. 
Severity  Defined 

Minor  N/A. 

Major  N/A. 

Severe:  The  ability  to  exit  through  the 
window  is  limited  by  security  bars  that  do 
not  function  properly  and,  therefore,  pose 
safety  risks. 

Health  and  Saiety  Inspectable  Items 

Items  to  inspect  for  "Health  and  Safety" 
are  as  follows: 
Air  Quality 
Elevator 

Flammable  Materials 
Hazards 

Electrical  Hazards 
Emergency/Fire  Exits 
Garbage  and  Debris 
Infestation 

Air  Quality  (Health  and  Safety) 

Indoor  spaces  must  be  bee  from  high  levels 
of  sewer  gas,  fuel  gas,  mold,  mildew,  or  other 
harmful  pollutants.  Indoors  must  have 
adequate  ventilation. 


The  following  deficiencies  can  be  noted: 
Mold  and/or  Mildew  Observed 
Propane/Natural  Gas/Methane  Gas  Detected 
Sewer  Odor  Detected 

Electrical  Hazards  (Health  and  Safety) 

Any  hazard  that  poses  a  risk  of  electrical 
fires,  electrocution,  or  sparkyexplosion. 

The  following  deficiencies  can  be  noted: 
Exposed  Wires/Open  Panels 
Water  Leaks  On  or  Near  Electrical  Equipment 

Emergency/Fire  Exits  (Health  and  Safety) 

AH  buildings  must  have  acceptable  fire 
exits  that  are  also  properly  marked  and 
operational.  (This  would  include  fire  towers, 
stairway  access  doors,  ft  external  exite.) 
These  can  include  operable  windows  on  the 
lower  floors  with  easy  access  to  the  ground 
or  a  back  door  opening  onto  a  porch  with  a 
stairway  leading  to  the  ground. 

Note:  This  does  not  apply  to  individual 
units. 

The  following  deficiencies  can  be  noted: 

Emergency/Fire  Exits  Blocked/Unusable 
Missing  Exit  Signs 

Flammable  Materials  (Health  and  Safety) 
Any  substance  that  is  either  known  to  be 

combustible  or  flammable  or  is  stored  in  a 

container  identifying  it  as  such. 
The  following  deficiency  can  be  noted: 

Improperly  Stored. 

Garbage  and  Debris  (Health  and  Safety) 

Accumulation  of  garbage  and  debris 
exceeding  the  capacity  of  the  storage  area  or 
not  stored  in  an  area  sanctioned  for  such  use. 

The  following  deficiencies  can  be  noted: 
Outdoors. 
Indoors. 

Hazards  (Health  and  Safety) 

Physical  hazards  that  pose  risk  of  bodily 
injury. 

The  following  deficiencies  can  be  noted: 
Sharp  Edges 
Other 
Tripping 

Infestation  (Health  and  Safety) 

Presence  of  rats,  or  severe  infestation  by 
mice  or  insects  such  as  roaches  or  termites. 

The  following  deficiencies  can  be  noted: 
Insects  • 

Rats/Mice/Vermin 

Mold  and/or  Mildew  Observed  (Air  Quality) 

Evidence  of  mold  and/or  mildew; 
especially  in  such  areas  as  bathrooms  and  air 
outlets. 

Propane/Natural  Gas/Methane  Gas  Detected 
(Air  Quality) 

Strong  propane,  natural  gas,  and/or 
methane  gas  odors  detected  that  could  pose 
risk  of  explosion/fire  or  health  risk  if  inhaled. 
Sewer  Odor  Detected  (Air  Quality) 

Sewer  odors  detected  that  could  pose  risk 
if  inhaled  for  prolonged  periods. 

Exposed  Wires/Open  Panels  (Electrical 
Hazards) 

Exposed  bare  wires  or  openings  in 
electrical  panels. 
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Water  Leaks  On  or  Near  Electrical  Equipment 
(Electrical  Hazards) 

Water  is  observed  leaking,  puddling,  or 
ponding  on  or  immediately  near  any 
electrical  apparatus.  Poses  risk  of  fire, 
electrocution,  or  explosion. 

Tripping  (Elevator) 

Elevator  is  misaligned  (doesn't  level 
properly)  by  more  than  W  with  the  floor. 
Presents  tripping  hazard  during  ingress/ 
egress. 

Emergency/Fire  Exits  Blocked/Unusable 
(Emergency/Fire  Exits) 

The  exit  is  not  useable  or  ingress/egress  is 
limited  due  to  conditions  such  as  debris, 
storage,  door  or  window  nailed  shut,  broken 
lock  or  chained  panic  hardware. 

Missing  Exit  Signs  (Emergency/Fire  Exit) 

Exit  signs  must  be  present  and  clearly 
identify  all  emergency  exits.  Illumination  in 
area  of  sign  must  be  provided. 

Improperly  Stored  (Flammable  Materials) 

Improperly  stored  flammable  materials. 
Potential  risk  of  fire/explosion  is  identified 
by  the  location  or  manner  in  which  the 
substance  is  stored. 

Indoors  (Garbage  and  Debris) 

An  accumulation  of  garbage  that  visibly 
exceeds  planned  storage  capacity  or  is 
located  in  an  area  not  sanctioned  for  staging 
or  storing  garbage  or  debris. 

Note:  Please  review  for  fire  hazard  effects. 

This  does  not  include  garbage  and  debris 
improperly  stored  outside.  See  Garbage  and 
Debris — Outdoors  for  this  deficiency. 

Outdoors  (Garbage  and  Debris] 

An  accumulation  of  garbage  that  visibly 
exceeds  planned  storage  capacity  or  is 
located  in  an  area  not  sanctioned  for  staging 
or  storing  garbage  or  debris. 

Note:  this  does  not  include  garbage 
improperly  stored  indoors.  See  Garbage  and 
Debris — Indoors  for  this  deficiency. 

Sharp  Edges  (Hazards) 

Any  physical  defect  that  poses  the  risk  of 
cutting  or  breaking  himian  skin  or  other 
bodily  harm,  generally  in  commonly  used  or 
traveled  areas. 

Tripping  (Hazards) 

Any  physical  defect  that  poses  a  tripping 
risk,  generally  in  walkways  or  other  traveled 
areas. 

Note:  This  does  not  include  tripping 
hazards  from  elevators  that  do  not  level 
properly.  See  Elevator— Tripping  under 
Health  ft  Safety  for  these  occurrences. 

Other  (Hazards) 

Other  general  defects  or  hazards  that  pose 
risk  of  bodily  injury.  (Must  be  specified  by 
the  inspector.) 

Note:  This  would  include  items  not 
specifically  defined  elsewhere  but  pose  a 
risk. 

Insects  (Infestation) 

Infestation  of  insects  including,  but  not 
limited  to,  roaches  or  ants  are  observed 
throughout  the  unit  or  room  especially  in 
food  preparation  and  storage  areas. 


Note:  This  does  not  include  infestation 
from  rats/mice.  See  Infestation — Rats/Mice/ 
Vermin  under  Health  ft  Safety  for  these 
occurrences. 

Rats/Mice/Vermin  (Infestation) 

The  presence  of  rats  or  mice  is  indicated 
by  sightings,  rat  or  mouse  holes,  or 
droppings. 

Note:  This  does  not  include  infestation 
frtjm  insects.  See  Infestation — Insects  under 
Health  &  Safety  for  these  occurrences. 

Af^ndix  3 — Pkysical  laspectioa 
Summary  Report 

The  Inspection  Summary  Report  is 
designed  to  achieve  two  objectives: 

1.  Provide  the  Public  Housing  Agency  or 
owner  and/or  owner  agent  (POA)  with  the 
background  information  i.e.  addresses,  phone 
numbers,  building  names,  etc.,  collected 
during  inspection  of  a  given  properfy  so  that 
any  relevant  discrepancies  can  be  identified 
and  resolved. 

2.  Inform  the  POA  of  the  physical 
condition  of  their  property  captured  during 
a  REAC  inspection. 

The  items  described  below  introduce  the 
information  provided  in  the  Inspection 
Summary  Report  and  are  intended  to  meet 
the  objectives  illustrated  above. 

Inspection  Number:  The  inspection 
number  is  unique  for  each  inspection 
conducted  by  REAC.  Each  time  a  property  is 
inspected  by  REAC,  a  new  inspection 
number  is  utilized.  These  unique  numbers 
may  be  used  to  communicate  with  REAC  on 
any  matter  concerning  a  particular 
inspection. 

Property  Information:  Information  related 
to  a  property  is  provided: 

Property  identification  number  (in 
parentheses) — a  unique  number  in  HUD 
databases 
Property  name     • 
Status  as  a  scattered  site  (Yes/No) 
Relevant  addresses,  phone  numbers,  fax 
numbers,  and  e-mail  addresses  for  property 
Each  of  these  should  be  checked  carefully 
for  accuracy.  Any  discrepancies  should  be 
reported  to  your  contact  in  the  HUD  office 
having  jurisdiction  over  your  property. 

Building  Unit  Count:  The  total  number  of 
buildings  and  units  on  the  property  are 
given,  along  with  the  number  of  buildings 
and  units  actually  inspected  by  REAC 

Scores:  An  overall  numerical  score  is  given 
as  a  value  from  zero  to  100.  Separate 
numerical  scores  are  also  given  for  each  of 
five  areas: 

Site 

Building  exterior 

Building  systems 

Common  areas 

Units 

The  five  area  scores  range  from  zero  to  the 
maximum  number  of  points  possible  for  each 
area.  The  possible  points  for  a  given  area  are 
determined  for  a  specific  property  based  on 
the  inspectable  items  actually  present  in  each 
area.  The  sum  of  the  area  points  identifies 
what  the  overall  score  would  be  if  there  were 
no  health  &  safety  (H&S)  deficiencies.  The 
overall  numerical  score  is  then  calculated  by 
subtracting  the  sum  of  deductions  for  H&S 


deficiencies  from  the  sum  of  the  individual 
"area  points."  Examples  of  overall  scores  are: 
95c;  67b*;  84a*;  100b;  78a;  and  43c*.  The 
asterisk  indicates  that  H&S  deficiencies  were 
found  with  respect  to  smoke  detectors.  The 
lower-case  letter  indicates  whether  or  not 
other  kinds  of  H&S  deficiencies  were 
observed,  as  follows: 

The  letter  "a"  is  given  if  no  health  and 
safety  deficiencies  were  observed  other  than 
for  smoke  detectors. 

The  lower-case  letter  "b"  is  given  if  one  or 
more  non-life  threatening  H&S  deficiencies, 
but  no  exigent/fire  safety  H&S  deficiencies 
were  observed  other  than  for  smoke 
detectors. 

The  lower-case  letter  "c"  is  given  if  there 
were  one  or  more  exigent/fire  safety  (calling 
for  immediate  attention  or  remedy)  H&S 
deficiencies  observed. 

Although  all  H&S  deficiencies  other  than 
smoke  detector  problems  affect  the  scores 
with  appropriate  deductions,  the  letters 
grades  are  added  to  highlight  the  serious 
nature  of  H&S  deficiencies,  all  of  which  need 
to  be  addressed  by  the  POA. 

Health  and  Safety  Counts:  In  addition  to 
the  coimts  of  actual  H&S  deficiencies 
observed  in  the  inspected  buildings  and 
units,  the  estimated  number  of  H&S 
deficiencies  that  would  have  been  found  had 
all  buildings  and  units  been  inspected  is  also 
given.  This  projected  count  gives  a  sense  of 
the  total  H&S  problem  for  the  inspected 
property.  The  projection  is  calculated  by 
dividing  the  counts  actually  observed  in 
buildings  or  units  by  the  proportion  of 
buildings  or  units  inspected.  These  projected 
counts  for  buildings  and  units  are  added  to 
the  actual  counts  for  site  to  determine  the 
total  projection.  The  percent  of  buildings  and 
units  inspected  is  additionally  given  to  show 
the  basis  for  the  calculations. 

Participants/Buildings/Units:  lnfoTTa&{ion 
provided  includes: 

Relevant  addresses,  phone  numbers,  fax 
numbers,  and  e-mail  addresses  for 
participants;  Name,  year  built,  number  of 
units  and  address  for  each  building  on  Hie 
property. 

Note:  All  buildings  on  the  property  should 
be  listed. 

As  before,  each  of  these  should  be  checked 
carefully  for  accuracy  and  any  discrepancies 
should  be  reported  to  your  contact  in  the 
HUD  ofiice  having  jurisdiction  over  your 
property. 

Inspectable  Items:  This  portion  of  the 
report  details  all  deficiencies  found  in  the 
inspection.  The  main  headings  in  the  first 
column  refer  to  the  inspectable  area — site, 
building  exterior,  building  systems,  common 
areas,  unit,  or  health  &  safety,  where  the 
deficiency  was  observed.  The  entries  are 
"inspectable  items"  within  which  the 
deficiencies  were  found.  Some  items  may  not 
be  present  for  a  given  property.  In  such  cases, 
appropriate  adjustments  are  made  in  the  area 
weights  used  to  obtain  the  overall  score. 
Items  present,  but  with  no  deficiencies 
found,  are  not  listed.  The  potential 
inspectable  items  are: 

Site:  Fencing  &  retaining  walls,  grounds, 
lighting,  mail  boxes/project  signs,  market 
appeal,  parking  lots/driveways,  play  areas  & 
equipment,  refuse  disposal,  roads,  storm 
drainage,  and  walkways. 


33696 


Building  Exterior:  Doors,  fire  escapes, 
foundations,  lighting,  roofs,  walls,  and 
windows. 

Building  Systems;  Domestic  water, 
electrical  system,  elevators,  emergency 
power,  fire  protection,  heating/ventilation/air 
conditioning,  and  sanitary  system 

Common  Areas:  Basement/garage/caqiort, 
closet/utility/mechanical,  community  room, 
day  care,  halls/corridors/stairs,  kitchen, 
laundry  room,  lobby,  office,  other  community 
spaces,  patio/porch/balcony,  pools  &  related 
structures,  restrooms,  storage,  and  trash 
collection  areas. 

Unit:  Bathroom,  call-for-aid,  ceiling,  doors, 
electrical  system,  floors,  heating/ventilation/ 
air  conditioning,  hot  water  heater,  kitchen, 
lighting,  outlets/switches,  patio/porch/ 
balcony,  stairs,  walls,  and  windows. 

Health  &  Safety:  Emergency/fire  exits, 
electrical  hazards,  flammable  materials, 
garbage  and  debris,  infestation,  handrails,  air 
quality,  hazards,  and  elevator. 
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NO/OD:  The  inspection  protocol  requires 
the  inspector  to  check  for  the  existence  of 
certificates  for  certain  items  such  as  lead- 
based  paint,  elevators,  etc.  If  all  of  the 
required  certificates  are  verified  by  the 
inspector,  the  report  will  not  include  any 
certificate  information.  If  any  appropriate 
certificates  are  not  present,  the  first 
inspectable  item  listed  will  be  "certificates" 
and  the  designation  "NO"  will  be  listed  for 
each  imavailable  certificate. 

OD  in  this  column  refers  to  "observed 
deficiency"  for  the  given  item. 

Observation:  The  column  lists  the  specific 
deficiencies  observed  within  a  given 
inspectable  item.  Each  deficiency  has  a 
definition,  which  specifies  what  must  be 
observed  for  that  deficiency  to  be  recorded. 
Also  noted  in  this  column  are  observations 
about  Health  &  Safety  items.  These  are: 
(LT)— Exigent/Fire  Safety  (calling  for 

immediate  attention  or  remedy) 
(NLT)— Not  Life  Threatening 


(SD)— Smoke  Detector 

Definitions  for  all  deficiencies  are  given  in 
the  physical  inspection  section  at  REAC's 
web  site  on  the  Internet  (www.hud.gov/reac/ 
reaphyin.html). 

Severity:  Deficiencies  differ  by  "severity." 
The  definitions  specify  what  must  be 
recorded  for  a  given  deficiency  under  one  of 
three  possible  severity  levels'minor,  major 
and  severe.  The  severity  level  is  given  on  the 
report  to  indicate  which  part  of  the  definition 
actually  applies  for  the  specific  deficiency 
observed.  Severity  levels  are  defined  within 
a  given  deficiency  and  do  not  necessarily 
indicate  which  deficiencies  are  the  worst.  For 
more  serious  deficiencies,  a  major  severity 
level  may  be  more  of  a  problem  and  may 
reduce  the  overall  score  more  than  less 
serious  deficiencies  with  a  severity  level  of 
"severe." 

Location/Comments:  Ck}mments  are 
required  for  all  "severe"  deficiencies. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  450»-ft-08] 

Pubric  Housing  A&sessment  System, 
Rnancial  Condition  Scoring  Process 

agency:  Office  of  the  Director  of  the 
Real  Estate  Assessment  Center,  HUD. 
ACTION:  Notice. 


SUMMARY:  This  notice  provides 
additional  information  to  public 
housing  agencies  and  members  of  the 
public  about  HUD's  process  for  issuing 
scores  under  the  Financial  Condition 
Indicator  of  the  Public  Housing 
Assessment  System  (PHAS). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  Wanda 
Funk,  the  Real  Estate  Assessment 


Scoring  components 

Quick  Ratio  (QR)  

Monttis      Expendable      Fund     Balance 
(MEFB). 

Days  Receivable  Outstanding  (DRO)  

Occupancy  Loss  (L)  

Expense  Management  (EM) 

Net  Income  as  a  Percentage  of  Fund  Bal- 
ance (N). 


Center,  Department  of  Housing  and 
Urban  Development,  1280  Maryland 
Avenue,  SW,  Suite  800,  Washington  DC, 
20024;  telephone  Customer  Service 
Center,  1-888-245-4860  (this  is  a  toll 
free  number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 
available  from  the  REAC  Internet  Site 
http://www.hud.gov/reac. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  this  Notice 

The  purpose  of  this  Notice  is  to 
provide  additional  information  about 
the  scoring  process  for  PHAS  Indicator 
#  2,  Financial  Condition.  Under  the 
PHAS,  the  financial  condition  score  is 
based  on  financial  information  reported 

Financial  Condition  Indicator 


to  HUD  according  to  generally  accepted 
accounting  principles  (GAAP).  GAAP 
classifies  accounting  data  according  to 
standard  definitions.  Of  the  total  points 
available  for  a  PHAS  score,  a  PHA  may 
receive  up  to  30  points  under  the  PHAS 
Indicator  #2.  The  financial  condition 
score  is  included  in  the  aggregate  PHAS 
score. 

The  information  provided  in  this 
notice  was  originally  published  on  May 
13,  1999  (64  FR  26222).  HUD  is 
publishing  this  information  again  since 
it  relates  to  the  Public  Housing 
Assessment  System  proposed  rule, 
published  in  die  Federd  Register  on 
June  22, 1999.  The  chart  below  shows 
the  six  components  that  constitute  the 
Financial  Condition  Indicator  and  their 
assigned  points. 


Measurement 

Short-term  liquidity  

Adequacy  of  reserves  ".."!"!.""."!!!" 

Ability  to  collect  payments  of  tenant  receivables 

Ability  to  realize  potential  rental  income  !...!."!""."!!"""!! 

Ability  to  control  various  expenses,  Including  utilities,  administrative,  mainteriaricei 

general  and  non-routine  expenses. 
Profitability  against  the  cun-ent  year's  operations 


Points 


9 
9 

4.5 
4.5 
1.5 

1.5 


The  values  of  the  six  components  of 
the  Financial  Indicator  calculated  from 
the  financial  data  comprise  the  overall 
financial  assessment  of  the  PHA.  The 
components  and  their  refative 
importance  to  the  total  financial  score 
are  the  result  of  studies  of  PHA  financial 
performance  and  of  industry  portfolio 
management  techniques  to  identify  the 
most  appropriate  financial  measures  to 
gauge  a  PHA's  financial  position  and 
financial  management.  These 
components  represent  measures  that  are 
appropriate  benchmarks  in  any 
residential  real  estate  environment.  The 
scoring  assigned  within  each 
component  is  based  on  the  distributions 
of  that  component's  values  and  the 
relative  relationship  between  the 
components  and  the  PHA's  overall 
financial  performance. 

Under  the  PHAS,  the  components  that 
make  up  the  Financial  Condition 
Indicator  are  approached  in  the  same 
manner  for  GAAP  as  they  were  for  non- 
GAAP  financial  information  although 
the  thresholds  may  change  as  a  result  of 
the  conversion  to  GAAP.  For  example, 
a  good  Quick  Ratio  under  the  current 
basis  of  accounting  (nonrGAAP)  for  a 
small  PHA  may  be  6  to  1  and  receive  the 
maximum  9  points.  In  contrast,  imder 


GAAP  a  good  Quick  Ratio  may  be  5  to 
1  and  also  get  the  maximum  9  points. 
Thus,  to  the  extent  that  a  PHA's 
performance  relative  to  its  peers  does 
not  change,  its  score  will  not  be  affected 
by  the  conversion  to  GAAP.  The  GAAP 
conversion  schedule  by  PHAs  fiscal  year 
end,  shown  below,  is  reprinted  from  the 
PHAS  fined  rule  published  on 
September  1, 1999. 


GAAP  Conversion  Schedule 

Fiscal  year 
end  dates 
for  PHAs 

Unaudited 
GAAP  finan- 
cial data  to 
HUD  by 

Audit  reports 
due  to  HUD  by 

9/30/99 

12/31/99  .... 

3/31/00 

6/30/00  

11/30/99 
2/28/00 
5/31/00 
8/31/00 

6/30/00 

9/30/00 

12/31/00 

3/31/01 

GAAP  Reporting  Method 

Financial  data  for  GAAP  scoring  is 
currently  collected  in  paper  form  from 
audited  financial  data  submitted  by 
PHAs  and  entered  into  a  database  by 
REAC  staff.  PHAs,  with  fiscal  years 
ending  September  30, 1999,  and  later, 
will  submit  their  unaudited  financial 
data  electronically  using  the  Financial 
Data  Schedule  (FDS),  within  60  days  of 


their  fiscal  year  end.  This  submission 
will  be  reviewed  by  REAC  for 
reasonableness.  To  the  extent  that  an 
audit  is  required  for  a  PHA  under  OMB 
Cfrcidar  A-133.  a  PHA  will  submit  its 
audited  data  using  the  FDS  within  nine 
months  of  the  fiscal  year  end. 

Program  Funds 

The  PHAS  financial  assessment  is 
based  on  the  entity-wide  operations  of 
a  PHA.  which  includes  financial 
information  on  Section  8.  Community 
Development  Block  Grants,  and  other 
HUD  funding  in  its  calculations,  as  well 
as  funds  from  non-HUD  soiirces. 

GAAP  Scoring  Approach 

Under  PHAS.  the  components  of  the 
PHAS  Financial  Indicator  were 
developed  that  both  fairly  and 
accurately  assess  a  PHA's  financial 
performance  and  financial  management. 
As  part  of  the  development,  the 
components  were  tested  to  establish  the 
correlation  between  PHA  performance 
under  each  component  and  the  fiscal 
health  of  a  PHA.  As  part  of  the 
development,  PHAs  were  evaluated  and 
assigned  scores  based  a  PHA's 
performance  relative  to  its  peers.  In 
other  words,  all  PHAs  as  a  group 
determine  the  mean  score  and  each  PHA 
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is  then  ranked  accordingly.  This  peer 
assessment  approach,  which  was 
formulated  following  extensive 
economic  and  financial  analysis, 
examination  of  well-accepted  business 
principles,  and  discussions  with  PHA 
industty  representatives  and  PHA  sttfff. 
provides  an  equitable  means  of 
measuring  the  financicd  performance  of 
PHAs. 

Comparable  Scoring  Systems 

HUD's  financial  scoring  process  is 
similar  to  those  already  undertaken  in 
the  mortgage  housing  and  securities 
industries.  Fannie  Mae,  the  mortgage 
housing  industry  leader,  developed  an 
assessment  system  with  financial 
indicators  similar  to  those  contained  in 
HUD's  financial  assessment  of  PHAs. 
such  as  vacancy,  reserve  balances,  and 
net  income.  Like  HUD,  Fannie  Mae  uses 
these  indicators  to  rank  properties  and 
identify  those  which  require  further 
attention.  In  the  securities  area, 
Standard  &  Poors  conducts  peer 
assessment  of  a  company's  operational 
capabilities  and  cash  flows  relative  to 
their  peers.  Among  federal  agencies,  the 
Department  of  Health  and  Human 
Services  (HHS)  contracts  with  state  and 
local  entities  to  perform  financial  audits 
of  niu-sing  homes  and  hospitals 
participating  in  the  federal  Medicare 
program.  Based  on  these  financial 
audits,  HHS  determines  the  continued 
eligibility  of  these  health  service 
providers  in  the  Medicare  program. 

GAAP  Scoring  Processes 

GAAP-based  scores  are  produced 
using  data  contained  in  the  Financial 
Data  Schedule  (FDS).  The  GAAP-based 
financial  data  are  first  used  to  calculate 
six  financial  components  that  measure 
various  aspects  of  financial  health,  such 
as  shcHt-term  liquidity,  expense 
management,  and  collection  of 
receivables.  Each  PHA  is  awarded 
points  for  each  component  according  to 
its  performance  relative  to  its  peers. 
Peer  groupings  are  established 
according  to  the  size  of  the  PHA,  based 
on  the  number  of  public  housing  units 
operated.  Peer  groupings  are  as  follows: 

Very  Small  (0-49  units) 
Small  (50-249  units) 
Low  Medium  (250-499  units) 
High  Medium  (500-1249  imits) 
Larjge  (1250+  units) 

A  PHA  is  assigned  a  score  for  each  of 
the  six  components  of  the  Financial 
Indicator  based  on  its  component  value 
relative  to  its  peers.  The  minimum 
number  of  points  (zero)  and  the 
maximiun  nimiber  of  points  can  each  be 
achieved  over  a  range  of  values.  This 
system  allows  PHAs  to  target  a  range  of 


values  which  they  want  to  avoid  and 
target  one  value  which  they  should 
strive  to  achieve.  Aside  from  these 
extremes,  points  are  assigned  to 
component  values  along  a  continuous 
linear  function.  This  means  that  each 
component  value  will  receive  a  different 
niunber  of  points.  This  system  ("semi- 
continuous  scoring")  ensures  that  points 
are  awarded  equitably  to  PHAs  along 
the  distribution  of  component  values 
because,  in  most  cases,  small  differences 
in  component  values  result  in  only 
small  differences  in  the  scores  of  the 
individual  components.  Therefore,  two 
PHAs  of  a  similar  size  whose  values  for 
its  financial  condition  components  are 
in  close  proximity  will  receive  only 
slightly  different  scores  to  capture  their 
performance  relative  to  each  other. 
The  number  of  points  assigned  to 
each  component  value  or  range  of 
values  is  based  on  where  the  thresholds 
for  that  component  are  set.  The 
thresholds  separate  distinct  ranges  of 
scores  along  the  distribution  of 
component  values.  The  thresholds  and 
their  associated  scores  are  estimated 
based  on  well-accepted  biisiness 
principles  and  statistical  distributions  of 
values  within  the  peer  groupings  of  the 
PHAs. 

Business  Principles 

Scoring  of  certain  of  the  components 
follows  generally  recognized  business 
principles.  These  principles  indicate 
that  there  are  certain  absolute 
thresholds  below  which  component 
values  are  clearly  financially 
unacceptable  and  component  values 
below  that  point  should  residt  in  a  score 
of  zero.  These  principles  are  used  in 
scoring  the  Quick  Ratio  and  Months 
Expendable  Fund  Balance  components. 
For  both  of  these  components,  a  value 
of  less  than  one  is  financially 
unacceptable,  regardless  of  PHA  size, 
and  therefore  merits  a  score  of  zero. 

Statistical  Distributions 

The  remaining  thresholds  are 
estimated  by  examining  the 
distributions  of  component  values  by 
peer  group.  For  the  four  most  significant 
components  (Quick  Ratio.  Months 
Expendable  Fund  Balance,  Days 
Receivable  Outstanding,  and  Occupancy 
Loss),  thresholds  are  set  such  that 
approximately  50  percent  of  the 
distribution  receives  the  maximum 
number  of  points,  as  long  as  50  percent 
of  the  distribution  have  acceptable 
values  for  the  component.  Thus,  the 
highest  number  of  points  are  awarded  to 
the  PHAs  whose  financial  measures  are 
most  reasonable  both  relative  to  their 
peers  and  in  an  absolute  business  sense. 
The  specific  percentiles  that  make  up 


this  50  percent  of  PHAs  are  established 
by  identif)dng  natural  breakpoints  along 
the  distributions.  For  example,  for  the 
Quick  Ratio  and  Months  Expendable 
Fund  Balance,  these  breakpoints  fall  at 
approximately  the  30th  and  80th 
percentiles.  The  remaining  two 
components  (Expense  Management  and 
Net  Income  as  a  Percentage  of  Fimd 
Balance)  assign  zero  points  to  PHAs  that 
fall  only  in  the  extreme  outer  ranges  of 
the  distribution  of  values,  and  award  1.5 
points  to  the  remaining  PHAs. 

Audit  Information 

The  information  collected  from  the 
annual  audit  report  pertains  to  the  type 
of  audit  opinion,  details  of  the  audit 
opinion,  and  the  presence  of  reportable 
conditions  and  material  weaknesses. 
This  information  will  be  used  as  a  basis 
for  accepting  or  adjusting  financial 
component  scores.  If  the  auditor's 
opinion  is  other  than  unqualified, 
points  will  be  deducted  from  the 
financial  components  to  determine  the 
PHA's  financial  score.  The  points  have 
been  established  by  REAC  using  a 
system  that  considers  the  seriousness  of 
the  audit  qualification  and  limits  the 
deducted  points  to  a  reasonable  portion 
of  the  PHA's  available  score. 

Reportable  conditions  and  material 
wealmesses  are  considered  to  be  audit 
flags,  alerting  REAC  to  an  internal 
control  weakness  or  an  instance  of 
noncompliance  with  Federal  laws  and 
regulations.  These  flags  also  have  the 
potential  to  adjust  the  PHA's  financial 
component  scores,  based  on  the 
seriousness  of  the  reported  issue.  REAC 
will  review  the  audit  and  internal 
control  flags  to  determine  the 
significance  as  it  direcUy  pertains  to  the 
assessment  of  the  PHA's  financial 
condition,  ff  the  flag  has  no  effect  on  the 
financial  components  or  the  overall 
financial  condition  of  the  PHA  as  it 
relates  to  the  PHAS  assessment,  the 
score  will  not  be  adjusted. 

There  are  two  types  of  adjustments 
related  to  audited  financial  information. 
The  first  type  deals  with  material 
differences  between  the  imaudited  and 
audited  financial  information  reported 
to  HUD.  The  second  deals  with  the 
audit  flags  and  reports  that  result  from 
the  audit  itself. 

The  purpose  of  a  comparison  of  the 
ratios  and  scores  resulting  fix)m  the 
current  year's  imaudited  Financial  Data 
Schedule  submission  to  the  ratios  and 
scores  resulting  from  the  current  year's 
audited  submission  is  to: 

•  Identify  material  changes  in  ratio 
calculation  results  and/or  scores  from 
the  unaudited  submission  to  the  audited 
submission; 
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•  Identify  PHA's  that  consistently 
provide  materially  different  data  from 
their  imaudited  submission  to  their 
audited  submission; 

•  Assess  or  alleviate  penalties 
associated  with  the  inability  to  provide 
reasonably  accurate  unaudited  data 
within  the  required  time  period. 

This  review  process  will  only  be 
performed  for  the  audited  submiission. 
hi  addition,  it  is  only  applicable  to 
PHAs  whose  overall  PHAS  designation 
(high,  standard  or  troubled)  was 
reclassified  to  a  lesser  designation  based 
on  the  audited  submission  and  the 
reclassification  was  necessary  because 
of  a  material  change  in  the  reported 
financial  data  affecting  one  or  more  of 
the  six  components.  Materiality  for 
purposes  of  this  review  is  based  on  a 
formula  within  PHAS  and  varies  based 
on  the  size  and  funding  level  of  the 
PHA.  Therefore,  the  materiality 
threshold  may  vary  from  PHA  to  PHA, 
even  within  the  same  peer  group. 

REAC  views  the  transmission  of 
materially  inaccurate  unaudited 
financial  data  as  a  more  serious 
condition  than  the  late  submission  of 
unaudited  data.  Therefore,  the  penalties 
assessed  for  material  differences 
between  the  unaudited  and  audited 
submission  have  been  designed  to 
encourage  PHAs  to  assure  financial  data 
is  as  reliable  as  possible  at  the  60  day 
submission.  The  penalties  to  be  assessed 
are  based  on  the  significance  of  the 
reclassification,  assuming  the  financial 
data  reported  meets  the  materiality 
threshold.  For  each  designation  level 
that  the  PHA  has  been  reduced,  points 
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will  be  deducted  from  the  PHA's  overall 
PASS  score.  The  following  table 
summarizes  the  point  reductions. 


Designation  reclassification 

Percent 
of  PASS 
points  de- 
ducted 

High  to  Standard  

1 

High  to  ktorginai  

2 

High  to  Troutrfed 

3 

Standard  to  Marginal 

1 

Standard  to  Troubled 

2 

Marginal  to  Troubled  

1 

waste,  fraud  or  abuse  at  a  PHA,  HUD 
will  look  to  the  Audit  Opinion  to 
provide  an  additional  basis  for 
accepting  or  adjusting  financial 
indicator  scores.  The  following  is  a 
summary  of  the  types  of  audit  opinions 
and  the  number  of  total  financid  points 
that  will  be  deducted  if  a  PHA  receives 
such  an  audit  opinion  from  its  IPA: 


The  PASS  system  will  automatically 
deduct  the  applicable  points  and  this 
reduction  will  trigger  the  REAC  analyst 
review. 

The  purpose  of  a  review  of  the  audit 
and  internal  control  flags  is  to  adjust  the 
financial  score  as  a  result  of  the  audit. 
These  flags  are  collected  by  using  the 
0MB  A-133  Data  Collection  Form.  This 
form  is  completed  by  the  PHA  both  for 
the  unaudited  and  audited  submissions. 
At  the  time  of  the  unaudited  submission 
the  form  is  used  as  a  self-assessment 
tool  and  should  reflect  the  PHA's 
knowledge  of  their  financial  and 
internal  control  condition  and  should 
acknowledge  their  understanding  of 
what  the  auditor  will  report.  In  the 
PHAS  final  rule,  HUD  discussed  the 
review  of  audit  and  internal  control 
flags  as  follows,  and  also  included  the 
following  chart.  (See  63  PR  46607, 
September  1,  1998.) 

As  part  of  the  analysis  of  the  financial 
health  of  the  a  PHA  including 
assessment  of  the  potential  or  actual 

Audit  Flag  Tiers 


Type  of  flag 

PASS 
points  de- 
ducted 

Unqualified  Opinion  

0 

^4o  audit  opinion  

30 

Adverse  opinion 

30 

Disclaimer  of  opinion 

30 

Qualified  opinion 

n 

Going  concern  opinion  

Material  weakness  in  internal  con- 
trol   

\  / 
30 

D 

n 

(*) 
(*) 

Reportable  condition 

Findings  of  non-compliance  and/ 
or  questioned  costs 

Indicator  outlier  analyses 

tM»:  See  subsequent  table  titled  "Audit 
Flags  and  Tier  Classification"  for  PASS  points 
to  be  deducted. 

If  the  OMB  A-133  Data  Collection 
Form  indicates  that  the  auditor's 
opinion  will  be  other  than  unqualified, 
PHAS  will  automatically  deduct  the 
appropriate  points  based  on  the  above 
table.  The  points  have  been  established 
by  REAC  using  a  three-tier  system.  The 
tiers  are  meant  to  give  consideration  to 
the  seriousness  of  the  audit  qualification 
and  to  limit  the  deducted  points  to  a 
reasonable  portion  of  the  PHA's  total, 
actual  score.  The  tiers,  as  established  by 
REAC,  are  also  defined  below. 


Tierl 

Tier  2 
Tiers 


PHAS  points  deducted 


Maximum  reduction;  Lesser  of  30  points  or  100  percent  of  the  PHA's  total  unadjusted  PHAS 

score. 
Maximum  reduction:  3  points  or  10  percent  of  the  PHA's  total  unadjusted  PHAS  score. 
Maximum  reduction:  1 ,5  points  or  5  percent  of  the  PHA's  total  unadjusted  PHAS  score.  This 

maximum  is  cumulative  and  not  to  be  assessed  for  each  audit  or  internal  control  flag. 


Audit  Flags  and  Tier  Classifications 


Audit  flag 

Unqualified  opinion  

No  audit  opinion !!...!!."!!!""."!" 

Adverse  opinion  !!!!!!!!"."!!!!!!" 

Disclaimer  of  opinion  ..""™!.."!!!!!!!!!"!!!!!."!." 

Qualified  opinion: 

1 .  GAAP  qualifications: 

•  Change  in  accounting  principle  

•  Change  in  accounting  estimate ........^. 

•  Change  in  accounting  method !!!!."!!!!.!"""!! 

•  Departures  from  GAAP "'"'""""""!!""!!!!!"!!!!."!!."I." 

•  Rnancial  statements  using  basis  other  than  GAAP  

•  Exclusion  of  alternate  accounting  for  an  account  or  group  of  accounts 

•  Inconsistently  applied  GAAP  

•  Omissions/Inadequate  Disclosure 


Tier  classifica- 
tion 


None. 
Tierl. 
Tierl. 
Tierl. 


Tiers. 
Tier  3. 
Tiers. 
Tier  2. 
Tierl. 
Tier  2. 
Tier  2. 
Tier  2. 
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Audit  Flags  and  Tier  Classifications— Continued 


Audit  flag 


Tier  classifica- 
tion 


2.  GASS— Scope  Limitations  

j     •  Imposed  by  management 

•  Imposed  by  circumstance 

J     •  Year  2000  (add  back) 

I  Report  on  major  program  compliance  

4.  Report  on  internal  control 

Accounting  principles  used  caused  the  financial  statements  to  be  materially  misstated 
Inadequate  records 
Going  coricem 

Material  noncompliance  disctosed 
Intemal  control  weakness 
Compliance 

•  Opinion  on  Supplemental  schedules 
Reportable  condition: 

•  Intemal  control  

•  Compliance  


Tier  2. 
Tier  2. 
Tiers. 
Tiers. 
Tiers. 
Tiers. 
Tier  2. 
Tier  2. 
Tierl. 
Tier  2. 
Tiers. 
Tiers. 
Tiers. 

Tiers. 
Tiers. 


The  graphs  shown  in  Appendix  1 
depict  the  approximate  GAAP-based 
scoring  functions  used  for  each  of  the 
six  components  of  the  Financial 
Indicator. 

Appendix  2  provides  estimated 
GAAP-based  threshold  values  and 
associated  scores  for  each  component 
and  peer  group,  based  on  the  data  pool 
as  of  April  15, 1999.  These  GAAP 
thresholds  are  preliminary  and  are 
base<^  upon  financial  data  obtained  for 


a  limited  number  of  PHAs  currently 
reporting  under  GAAP.  The  thresholds 
established  for  GAAP-based  scores  will 
be  re-£issessed  on  a  quarterly  basis  to 
ensure  their  statistical  validity  as  the 
data  collected  indicates  a  shift  in 
distributions  and  any  modifications  to 
the  thresholds  will  be  commimicated 
through  a  Notice.  However,  the  financial 
components  and  component 
calculations  will  remain  the  same  and 
the  component  scores  for  a  PHA  will 


continue  to  be  established  on  a  peer 
assessment  basis.  Thus,  if  a  PHA's 
performance  remains  consistent  relative 
to  its  peers,  the  PHA's  score  will  not  be 
affected  by  threshold  changes. 

Dated:  June  14, 1999. 

Dsnald  J.  LaV«y, 

Acting  Director,  Real  Estate  Assessment 
Center. 

aOJJNGCOOE  4210-32-r 
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Appendix  1  -  Graphs  of  GAAP-based  Financial  Indicators 
Gr»ph  I:  QR  &  MEFB 


Score 


BiLUNQ  CODE  4210-32-C 

The  scoring  structure  depicted  above 
is  established  based  on  the  distribution 
of  data  for  each  peer  group.  For  both  QR 
and  MEFB,  a  PHA  receives  zero  points 
for  indicator  values  of  less  than  one. 
With  a  value  of  one,  they  receive  X 


3(hh-80th 


95di 
Percentile  Distribution 

points,  which  is  determined  by  the 
distribution  of  the  data,  and  therefore 
varies  by  size  category.  The  maximum 
number  of  points  is  received  between 
approximately  the  30th  and  80th 
percentiles.  PHAs  with  values  falling 


beyond  the  upper  bound  of  this  range 
receive  incrementally  fewer  points 
because  they  have  exceeded  the 
acceptable  levels  of  liquidity  or  reserves 
to  operate  optimally. 

BILUNG  CODE  4210-32-P 


Graph  2:  OL  &  DRO 


4.5 


Score 


0 


BnXING  COOE  4210-33-C 

For  OL  and  DRO.  the  maximum 
number  of  possible  points  is  4.5.  which 


50*  95* 

Percentile  Distribution 


is  received  up  to  approximately  the  50th 
percentile.  For  values  beyond 


approximately  the  95th  percentile,  the 
PHA  receives  zero  points. 

BILLING  CODE  421»-32-P 
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Graph3:£A/(&M 


EM 


1.5 


Score 


BILUNQ  CODE  4210-32-C 

For  both  EM  and  NI.  a  PHA  can 
receive  either  1.5  or  zero  points.  The 
Threshold  for  EM  is  set  at  1.645 
standard  deviations  (approximately  the 
95th  percentile)  from  the  mean  of  each 
distribution  (which  means  it  is  in  the 
top  five  percent  of  values  for  that 
distribution),  and  thus  varies  by  size 
category,  whereas  for  NI  it  is  set  at — 
10%  across  all  size  categories. 

Appendix  2— Threshold  Tables  for  GAAP 
Scoring 

Theise  tables  can  be  interpreted  in  the 
following  manner: 

•  Identify  a  size  category  for  an  indicator; 

•  The  rows  under  that  size  category 
identify  ranges  of  possible  values  for  that 
indicator;  and 

•  The  column  to  the  right  labeled  "Score" 
identiHes  the  score  or  range  of  scores  that  is 
awarded  to  each  range  of  indicator  values  for 
that  size  category. 


Quick  Ratio  (QR)  * 


Very  Small 
QR<1 

QR=1  

1<QR<3.5  .. 
3.5^QR<12 
12<QR<15  . 
QR>15 


Small 


QR<1 
QR=1 


Score 


0 

2.6 

2.6<Score<9 

9 

9>Score>7.5 

7.5 


0 
2.6 


Ni 


1.5 


Score 


Quick  Ratio  (QR)  •—Continued 


1<QR<3.5 
3.5<QRS8 
8<QR<13  . 
QRS13 


Low  Medium 

QR<1  

QR=1  

1<QR<3.5 

3.5SQR<7.5 

7.5<QR<11  

QR211  


High  Medium 

QR<1  

QR=1  

1<QR<3 

3<QR<6.5 

6.5<QR<8 

QR>8  


Large 


QR<1  

QR=1  

1<QR<2.5  ... 
2.5SQRS5.5 
5.5<QR<7  ... 
QR27 


Score 


2.6<Score<9 
9 

9>Score>7.5 
7.5 

0 
2.6 

2.6<Score<9 
9 

9>Score>7.5 
7.5 


0 
3 

3<Score<9 
9 

9>Score>7.5 
7.5 


0 

3.6 

3.6<Score<9 

9 

9>Score>7.5 

7.5 


Months  Expendable  Funds 
Balance  (MEFB)* 


Very  Small 


MEFB<1 

mefb=i 


Score 


0 
1.3 


MONTHS  Expendable  Funds 
Balance  (MEFB)  '—Continued 


1<MEFB<7  .... 
7SMEFBS15  .. 
15<MEFB<20 
MEFB^O  


Small 

MEFB<1  

MEFB=1  

1<MEFB<5  

5SMEFB<13  

13<MEFB<18  

MEFB^IS  


Low  Medium 

MEFB<1  

MEFB=1  

1<'MEFB<4.5  

4.5<MEFBS12  

12<MEFB<15  

MEFBS15  


High  Medium 

MEFB<1   

MEFB=1   

1<MEFB<4.5  

.45<MEFB<11   

11<MEFB<13  

MEFB213  


Large 

MEFB<1  

MEFB=1  

1<MEFB<3  

3SMEFB<11  

11<MEFB<13 

MEFB213  


Score 


1 .3<Score<9 
9 

9>Score>7.5 
7.5 


0 

1.8 

1 .8<Score<9 

9 

9>Score>7.5 

7.5 


0 

2 

2<Score<9 

9 

9>Score>7.5 

7.5 


0 
2 

2<Score<9 
9 

9>Score>7.5 
7.5 


0 

3 

3<Score<9 

9 

9>Score>7.5 

7.5 


Days  Receivable  Outstanding  (DRO)  * 


Very  small 


DRO^ 

2<DRO<18 
DR0S18 


Small 


DRO^ 

3<DRO<20 

DRO>20 


Low  medium 


DR0<7 

7<DRO<23 

DR0223 


High  medium 


DRO^ 

<DRO<23 

DR0^3 


Large 


DR0<12 

12<DRO<25 

DRO^S 


Score 


4.5 

4.5>Score>0 

0 


*  The  estimated  GAAP  thresholds  were  based  on  data  from  financial  information  from  a  limited  number  of  PHAs  currency  reporting  under 
GAAP  as  of  April  15,  1999.  The  PHA  financial  statements  had  fiscal  year  ends  ranging  between  1996  and  1998.  As  more  data  is  entered  into 
the  system,  these  thresholds  will  be  re-assessed  to  better  reflect  the  data  distributions. 
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Occupancy  Loss  (OL)*      ^ 

Very  small 

Small 

Low  medium 

High  medium 

Large 

Score 

OL<4.5% 

OL<4.5% 

4.5<OL<12% 

0L>12% 

OL<5.5% 

5.5<OL<14.5% 

OL>14.5% 

OL<5.5% 

5.5<OL<15% 

0L>15% 

0LS7% 

7<OL<15% 

0LS15% 

4.5<OL<12%  

4.5 

01^12% 

4.5<Score<0 
0 

GAAP^^Tt^l?'i^^'^^^rfZ^T',  °P  "^f  f:°^^"^r'^'  information  from  a  limited  number  of  PHAs  currently  reporting  under 


NET  Income  (NI)  • 

- 

Very  small 

Small 

Low  medium 

High  medium 

Large 

Score 

Nk-10%  „ 

NIS- 10%  

Nk-10% 
Nl>-10% 

Nk-10% 
Nl>-10% 

Nk-10% 
Nfe-10% 

Nk-10% 
Nl>-10% 

0 

1.5 

Expense  Management 

in,Z!^  5°'"^"^T  °l  '^^  ^^"^^  Management  are  expressed  in  dollars  per  unit  per  month.   The  REAC  is  also  examining  the 
Z^nJnTZ  «f^P^«^  ^°"0Uons  on  the  expense  indicators.  If  the  REACs  analysis  finds  a  significant  impact  on^Pnl 

^ThZhllM^T  '^&°"°'  differences,  regional  peer  groupings  may  be  added  to  the  scoring  of  the  expense  management  indicate! 
nn/nZl^  ^  -^  t  K^  T  '='""P^"^P''  °f '^^  «^P«"*«  management  indicators  are  listed^below.  fhreshMsflrl!nLtSces 
and  protective  services  will  be  set  as  more  information  is  submitted. 

ADMINISTRATIVE  EXPENSE  (AE)* 


Very  small 


AE<$81 
A^$81 


Small 


AE<$75 
A^$75 


Low  medium 


AE<$65 
A^$65 


High  medium 


AE<$71 
A^$71 


Large 


AE<$82 
AE>$82 


Score 


1.5 
0 


GAAP^TSfs^^'^'^/Zl.^fJ^^r^^  ftt>m  (Jnanoa/  information  from  a  limited  number  of  PHAs  currently  reporting  under 

Utilities  Expense  (UE)  * 


Very  small 


UE<$74 
UE^$74 


Sntall 


UE<$93 
UEk$93 


Low  medium 


UE<$110 
UE>$110 


High  medium 


UE<$120 
UE>$120 


Large 


UE<$135 
UE>$135 


Score 


1.5 
0 


GAAP^^TS?'t^i^'^!^rtZ^^,  °P  '^f  Awn  ffna/Tca/  infomiation  from  a  limited  number  of  PHAs  currently  reporting  under 

Ordinary  Maintenance  Expense  (AE)  * 


Very  small 


OE<$89 
0^$89 


Small 


OE<$88 
OE>$88 


Low  medium 


OE<$94 
OE>$94 


High  medium 


OE<$10€ 
OEt$106 


Large 


0E<$129 
OE>$129 


Score 


1.5 
0 


GAAP^^lT^ns^i^'^^PHAf^^ftf^.  '^^  ^'^^^"^r^l  information  from  a  limited  number  of  PHAs  currently  reporting  under 
Sr^sK'^^S  i^JSL^f  S'ta^S.TS^K^S^Su^^r^  '"'"^"  '^  '"^  '^-  ^'  "^'^  ^taTente'red  into 

General  Expense  (GE)  * 


Very  small 


GE<$54 
G^$54 


Small 


GE<$S9 
GE>^9 


Low  medium 


GE<$62 
GE>$62 


High  medium 


GE<$65 
GE>$65 


Large 


GE<$70 
GE>$70 


Score 


1.5 
0 

GAAP^of"SlT1^'^^!^A^Zl^!^,ff2  '^'f  f">^^"^r^l  information  from  a  limited  number  of  PHAs  currently  reporting  under 
^^s^%n'!£^  l%Ss'::^I^Z'l'£7J!LTS!'ref^^^^^  ''^^  ^^  ^"^  '^  ^^  --  '^^  ^-'-«^  ""° 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docktt  No.  FR-4509-fM)9] 

Public  Housing  Assessment  System, 
Management  Operations  Scoring 
Process 

agency:  Office  of  the  Director.  Real 
Estate  Assessment  Center,  HUD. 
action:  Notice. 

SUMMARY:  This  notice  provides 
additional  infonnation  to  pubhc 
housing  agencies  and  members  of  the 
public,  regarding  HUD's  Management 
Operations  process  for  issuing  scores  to 
PHAs  under  the  Public  Housing 
Assessment  System  (PHAS). 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  infonnation  contact  Wanda 
Funk,  Real  Estate  Assessment  Center, 
Department  of  Housing  and  Urban 
Development,  1280  Maryland  Avenue, 
SW,  Suite  800,  Washington  DC,  20024; 
telephone  Customer  Service  Center  at  1- 
888-245-1860  (this  is  a  toll  free 
niunber).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 
available  from  the  REAC  Internet  Site, 
http://www.hud.gov/reac. 
SUPPLEMENTARY  INFORMATION: 

1.  Purpose  of  This  Notice 

The  purpose  of  this  notice  is  to 
provide  additional  information  about 
the  scoring  process  for  PHAS  Indicator 
#3,  Management  Operations.  The 
piupose  of  the  Management  Operations 
assessment  is  to  measure  certain  key 
management  operations  and 
responsibilities  of  a  PHA  for  the 
piupose  of  assessing  the  PHA's 
management  operations  capabilities. 

The  information  provided  in  this 
notice  was  originally  published  on  May 
13, 1999  (64  FR  26232).  HUD  is 
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publishing  this  information  again  since 
it  relates  to  the  Public  Housing 
Assessment  System  proposed  rule, 
published  in  the  Federd  Register  on 
June  23, 1999.  This  notice  differs  from 
the  May  13, 1999  notice  to  reflect  the 
new  economic  self-sufficiency  sub- 
indicator. 

2.  Changes  From  PHMAP  to  PHAS 

The  PHAS  assessment  of  a  PHA's 
management  operations  utilizes  six  of 
the  eight  current  PHMAP  indicators: 

•  Vacancies; 

•  Capital  Fund; 

•  Rents  uncollected; 

•  Work  orders; 

•  Inspection  of  units  and  systems;  and 

•  Security/Economic  Self-Sufficiency. 
The  adjustment  for  physical  condition 

and/or  neighborhood  enviroimient  will 
be  made  under  PHAS  Indicator  #1, 
Physical  Condition.  The  same 
definitions  and  exemptions  that  apply 
to  the  PHMAP  also  apply  to  the  PHAS. 
The  current  PHMAP  indicator  for 
financial  management  is  assessed  under 
PHAS  Indicator  #2,  Financial  Condition; 
and  the  ctirrent  PHMAP  indicator  #7  for 
resident  services  is  assessed  under 
PHAS  Indicator  #4,  Resident  Service 
and  Satisfaction. 

There  are  certain  differences  between 
the  PHMAP  score  and  the  PHAS  score 
calculated  for  a  PHA's  management 
operations.  Under  the  PHAS, 
modifications  and  exclusions  no  longer 
apply.  PHAs  will  certify  to  sub-indicator 
#2,  Capital  Fund,  and  all  PHAs  will 
certify  to  and  be  scored  on  sub-indicator 
#6,  Security/Economic  Self-Sufficiency, 
under  PHAS  Indicator  #3. 

3.  Submission  of  Management 
Operations  Certification 

Under  the  PHAS,  a  PHA  is  required 
to  electronically  submit  certification  on 
its  performance  under  each  of  the 
management  operations  sub-indicators. 
If  a  PHA  does  not  have  this  capability 
in-house,  the  PHA  should  consider 


utilizing  local  resources,  such  as  the 
library  or  another  local  government 
entity  that  has  internet  access.  In  the 
event  local  resources  are  not  available, 
a  PHA  may  go  to  the  nearest  HUD 
Public  and  Indian  Housing  program 
office  and  assistance  will  be  given  to  the 
PHA  to  transmit  its  Management 
Operations  certification.  If 
circumstances  preclude  a  PHA  from 
reporting  electronically,  HUD  will 
consider  granting  approval  to  allow  a 
PHA  to  submit  its  Management 
Operations  certification  manually.  A 
PHA  that  seeks  approval  to  submit  its 
certffication  manually  must  ensure  that 
the  REAC  receives  a  request  for  manual 
submission  in  writing  60  calendar  days 
prior  to  the  submission  due  date  of  its 
Management  Operations  certification. 
The  written  request  must  include  the 
reasons  why  the  PHA  cannot  submit  its 
certification  electronically.  The  REAC 
will  respond  to  such  a  request  and  will 
manually  forward  its  determination  in 
writing  to  the  PHA. 

4.  Elements  of  Scoring 

The  Management  Operations 
Indicator  score  provides  an  assessment 
of  each  PHA's  management 
effectiveness.  The  computation  of  the 
score  under  this  PHAS  Indicator  utilizes 
data  that  was  submitted  for  PHMAP  and 
requires  three  main  calculations,  which 
are: 

•  Scores  are  first  calculated  for  all  of  the 
components  that  have  been  submitted  by  the 
PHA; 

•  Based  upon  the  component  scores,  a 
score  is  then  calculated  for  each  sub- 
indicator;  and 

•  From  the  six  sub-indicator  scores,  an 
indicator  score  is  then  calculated. 

The  three  calculations  are  performed  on 
the  basis  of  the  following: 

•  The  weights  of  the  six  sub-indicators 
and/or  components,  which  are  listed  in  Table 
1;  and 

•  The  grades  assigned  under  PHMAP  for 
each  sub-indicator  and/or  component. 


Table  1  .—Management  Operations  Sub-Indicators  and  Components  Weights 


Sub-indicator 


Vacancy  Rate/Progress  to  Reduce  (PHMAP  Indicator 
#1). 

Capital  Fund  (PHMAP  Indicator  #2)  

Rents  Uncollected  (PHMAP  Indicator  #3)  

Work  Orders  (PHMAP  Indicator  #4)  

Inspections  of  Units  and  Systems  (PHMAP  Indicator  #5) 


Sut)-indi- 
cator  weight 


8.0 


6.0 


4.0 
4.0 

4.0 


Component 


Vacancy  Rate 

Unit  Turnaround  Time  

Unexpended  Funds  

Timeliness  of  Fund  Obligation 

Contract  Administration  

Quality  of  Physical  Work  

Budget  Controls 

Emergency  Work  Orders 

Non-Emergency  Work  Orders 

Inspection  of  Units 

Inspections  of  Systems  


Component 
weight 


4.0 

4.0 
1.0 
1.5 
1.0 
2.0 
0.5 

2.0 
2.0 
2.0 
2.0 
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TABLE  1  .—MANAGEMENT  OPERATIONS  SUB-lNDICATORS  AND  COMPONENTS  WEIGHTS— Continued 


Sub-indk»tor 


Sul>-indi- 
cator  weight 


Component 


Component 
weight 


Security/Economic   Self-Sufficiency   (PHMAP    Indicator 
#8). 


4.0 


Tracking/Reporting  Crime-Related  Prot>lems 

Screening  of  Applk»nts  

Lease  Enforcement  

Grant  Program  Goals 


1.0 

1.0 
1.0 
1.0 


If  the  PHAS  Capital  Fund  sub- 
indicator  (PHMAP  Indicator  #2)  is  not 
applicable,  then  the  6  points  for  that 
sub-indicator  are  redistributed  among 
the  other  five  sub-indicators.  This  is 
accomplished  by  multiplication  of  30/ 
24  or  1.25,  which  is  125  percent  of  the 
original  weights.  The  new  weight  for  the 
sub-indicator  "Vacancy  Rate/Progress  to 
Reduce"  would  be  10.0.  and  the  new 
weight  for  the  other  four  sub-indicators 
would  be  5.0. 

The  PHMAP  grades  for  each  sub- 
indicator/component  are  assigned 
values  to  indicate  the  percentage  of  the 
sub-indicator/component  weight  that 
will  be  awarded  in  the  calculations.  The 
assigned  values  for  the  PHMAP  grades, 
which  are  listed  in  Table  2.  are  the  same 
for  each  sub-indicator/component  that 
is  being  assessed.  For  example,  a  PHA 
with  an  E  for  the  component 
"Inspection  of  Units  and  Systems" 
would  receive  30%  of  the  component 
weight  of  2.  for  a  score  of  0.6  for  the 
component 

Table  2.— Possible  Grades 


Grades 

Value 

A  „ 

1.00 

B  

0.85 

C 

0.70 

D 

0.50 

E  

0.30 

F : 

1 

0.00 

NA— D 

ttta  rx>t  sut)mitted 

1 

'  NA — No  value  assigned. 


Calculations  imder  the  PHAS 
Management  Operations  Indicator  are 
performed  as  follows: 

Component  Score.  The  component 
score  equals  its  weight  multiplied  by  the 
value  of  the  grade  for  the  PHA.  unless 
no  data  exists  for  an  assessment  of  the 
PHA  for  the  component.  For  example,  a 
PHA  with  an  E  for  the  component 
Inspection  of  Units  and  Systems  would 
receive  30%  of  the  component  weight  of 
2,  for  a  score  of  0.6  for  the  component. 

Sub-indicator  Score.  The  sub- 
indicator  score  is  the  svaa  of  the 
component  scores  with  the  weight  of 
non-assessed  (NA)  sub-indicators  being 
proportionately  redistributed  across 
sub-indicators  that  have  been  assessed. 

If  the  Capital  Fund  sub-indicator 
(PHMAP  indicator  #2)  is  not  applicable 
(the  PHA  does  not  have  a  Capital  Fund 
Program),  then  the  6  points  for  that  sub- 
indicator  are  redistributed  among  the 
other  five  sub-indicators  in  the 
calculation  of  the  indicator  score. 

If  no  data  was  submitted  for  an 
assessment  of  the  entire  sub-indicator 
(excluding  the  Capital  Ftmd  sub- 
indicator),  then  for  PHAS  scores,  the 
sub-indicator  score  is  equal  to  the 
appropriate  sub-indicator  weight  with 
an  asterisk  appended  to  it.  The  asterisk 
indicates  the  score  is  not  a  true 
assessment  of  the  PHA's  effectiveness 
for  the  sub-indicator. 

Indicator  Score.  The  Indicator  score 
equals  the  sum  of  the  sub-indicator 
scores.  If  the  PHA  does  not  have  a 

Table  3.— Example  Assessment  of  the  Capital  Fund  Sub-Indicator 


Capital  Fimd  Program,  the  indicator 
score  equals  the  simi  of  the  five  other 
sub-indicator  scores  multiplied  times 
30/24  or  1.25,  which  is  125  percent  of 
the  original  weight. 

5.  Examples  of  Score  ComputatioBS 

An  Example  of  Computing  a  Sub- 
Indicator  Score  With  a  Non-Assessed 
Component.  The  following  provides  an 
example  for  the  calculation  of  a  Capital 
Fimd  sub-indicator  score  and  its 
component  scores,  when  the  Quality  of 
Physical  Work  component  has  not  been 
assessed.  For  this  example.  Table  3 
provides  the  necessary  information, 
which  is: 

•  The  weight  of  the  Capital  Fund  sub- 
indicator  components  from  Table  1; 

•  The  sample  grade  for  each  component; 

•  The  value  of  each  grade  from  Table  2; 

•  The  calculations  for  the  component 
score;  and 

•  The  component  scores. 

The  component  score  is  calculated  in 
this  table  by  multiplying  the  weights  by 
the  values  in  Table  3.  These  scores  are 
included  in  the  PHAS  Report.  Note  that 
for  reporting  purposes,  all  scores  are 
rounded  to  one  decimal  place. 


Comporrant 


Weight 


Grade 


Value 


Calculatkxis 

(1.0)  times  (1.0)  =  1.0 

(1.5)  times  (1.0)  =  1.5 

(1.0)  times  (0.7)  =  0.7 

NA  

(0.5)  times  (0.0)  =  0.0 


Score 


#1  Unexpended  Funds  

#2  Timeliness  of  Fund  Obllgatk)n 

#3  Contract  Administration  

#4  Qtiality  of  Physical  Work  

#5  Budget  Controls 


1.0 
1.5 
1.0 
2.0 
0.5 


A 
A 
C 
NA 

F 


1.0 
1.0 
0.7 
NA 
0.0 


1.0 
1.5 
0.7 
NA 
0.0 


In  this  example,  the  4th  component 
has  not  been  assessed  for  PHMAP 
indicator  #2.  Consequently,  the  weight 
of  the  non-assessed  component  needs  to 
be  redistributed  proportionately  across 


assessed  components  in  order  to 
calculate  the  Capital  Fimd  sub-indicator 
score.  This  redistribution  is 
accomplished  by  multiplying  the  sum  of 
the  component  scores  by  6  (the  weight 


of  the  sub-indicator)  and  dividing  this 
result  by  the  sum  of  the  weights  of  the 
components  that  have  been  assessed. 
This  calculation  for  the  Capital  Fund 
sub-indicator  score  is  provided  bolow: 
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Capital  Fund  Score  =  M±iilO:Z±Mteii6^  =  4  8 

1.0  +  1.5  +  1.0  +  0^ 


An  Example  of  Computing  the  Indicator 
Score  for  a  PHA  Without  a  Capital  Fund 
Program  and  That  Has  Less  Than  250  Units. 
For  this  example,  the  PHA's  sub-indicator 
scores  are: 


•  The  Vacancy  Rate/Progress  to  Reduce 
score  equals  6.8; 

•  The  Capital  Fund  sub-indicator  was  not 
assessed  (NA); 

•  The  Rents  Uncollected  score  equals  4.0; 

•  The  Work  Orders  score  equals  2.8; 


•  The  Inspection  of  Units  and  Systems 
score  equals  3.7;  and 

•  The  Security/Economic  Self-Sufficiency 
score  equals  4.0*. 

For  this  PHA,  the  Indicator  score  is 
calculated  by  the  following' formula; 


Management  Operations  Indicator  Score  =  (6-8  ^- 4-0  +  2.8  +  3.7  +  4.0)  times  (30.0)  ^  ^g  g 

24 


Dated:  June  14, 1999. 

Donald  ;.  La  Voy, 

Acting  Director,  Real  Estate  Assessment 
Center. 

[FR  Doc.  99-15740  Filed  6-22-99;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4509-N-10] 

Public  Housing  Assessment  System, 
Resident  Service  and  Satisfaction 
Scoring  Process 

AGENCY:  Office  of  the  Director.  Real 
Estate  Assessment  Center,  HUD. 
ACTION:  Notice. 


SUMMARY:  This  notice  provides 
additional  information  to  public 
housing  agencies,  and  members  of  the 
public,  regarding  HUD's  process  for 
issuing  scores  imder  the  Resident 
Service  and  Satisfaction  Indicator  of  the 
Public  Housing  Assessment  System 
(PHAS). 

FOR  FURTHER  INF0RMATK3N  CONTACT:  For 
further  information  contact  Wanda 
Funk,  Real  Estate  Assessment  Center, 
Department  of  Housing  and  Urban 
Development.  1280  Maryland  Avenue. 
SW,  Suite  800.  Washington  DC.  20024; 
telephone  Customer  Service  Center  at  1- 
888-245-4860  (this  is  a  toll  free 
number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 
available  from  the  REAC  Internet  Site, 
http://www.hud.gov/reac. 
SUPPLEMENTARY  INFORMATION: 
1.  Purpose  of  this  Notice 

The  purpose  of  this  notice  is  to 
provide  additional  information  about 
the  scoring  process  for  PHAS  Indicator 
#4,  Resident  Service  and  Satisfaction. 
The  purposes  of  the  Resident  Service 
and  Satisfaction  assessment  are  to 
measure  the  level  of  resident 
satisfaction  vdth  living  conditions  at 
their  public  housing,  to  facilitate 
positive  interaction  and  communication 
between  public  housing  agencies 
(PHAs)  and  residents,  and  to  guide 
PHAs  in  recognizing  areas  of  concern 
identified  by  residents  in  survey 
responses.  The  Resident  Service  and 
Satisfaction  assessment  is  an  important 
indicator  of  a  PHA's  performance. 

Of  the  total  100  points  available  for  a 
PHAS  score,  a  PHA  may  receive  up  to 
ten  points  under  PHAS  Indicator  #4. 
Unlike  PHAS  Indicators  #1,  #2,  or  #3. 
PHAs  will  not  be  designated  as 
"troubled"  for  a  failing  score  under 
Indicator  #4  in  accordance  with  24  CFR 
902.67.  The  Resident  Service  and 
Satisfaction  score,  however,  is  included 
in  the  aggregate  PHAS  score. 

The  information  provided  in  this 
notice  was  originally  published  on  May 
13,  1999  (64  FR  26236).  HUD  is 


publishing  this  information  again  since 
it  relates  to  the  Public  Housing 
Assessment  System  proposed  rule, 
published  in  the  Federal  Register  on 
June  23, 1999. 

2.  Elements  of  Scoring 

The  score  of  the  Resident  Service  and 
Satisfaction  assessment  for  all  PHAs 
will  be  based  upon  two  components, 
plus  a  threshold  requirement. 

First  Component.  The  first  component 
will  be  the  aggregate  score  of  the  survey 
results. 

Second  Component.  The  second 
component  will  be  a  score  based  on  the 
PHA's  certification  that  plans  for  survey 
implementation  and  follow-up 
corrective  actions  have  been  prepared 
by  the  PHA  and  have  or  will  be  acted 
upon.  HUD's  PHAS  regulation  at  24  CFR 
902.53  provides  that  the  second 
component  will  be  a  point  score  based 
on  the  level  of  implementation  and 
follow-up  or  corrective  actions  based  on 
the  survey  results. 

Each  of  the  components  are  worth  five 
points,  for  a  total  of  ten  points,  as 
outlined  under  Indicator  #4  in  the  PHAS 
final  rule  (24  CFR  902.53).  A  PHA  will 
receive  a  passing  score  if  it  receives  at 
least  six  points  of  the  available  ten 
points.  As  noted  earlier  in  this  notice, 
however,  a  failing  score  under  this 
Indicator  will  not  cause  a  PHA  to  be 
designated  as  troubled. 

Threshold  Requirement.  A  PHA  will 
not  receive  any  points  imder  PHAS 
Indicator  #4  if  the  survey  process  is  not 
managed  as  directed  by  HUD  or  the 
survey  results  are  determined  to  have 
been  altered.  The  threshold  requirement 
is  subject  to  verification. 

The  following  chart  shows  the  scoring 
components  and  point  range. 


information  by  PHAs.  Although  this 
notice  discusses  these  electronic  steps 
in  terms  of  requirements,  HUD  has 
made  allowance  for  manual  submission 
of  information,  as  discussed  later  in  the 
notice. 

Unit  Address  Update  and  Verification 

The  scoring  process  for  PHAS 
Indicator  #4  b^ins  with  ensuring 
accurate  information  about  the  PHA's 
units.  PHAs  will  be  required  to 
electronically  update  unit  address 
information  initially  obtained  by  the 
REAC  from  the  recently  revised  form 
HUD-50058,  Family  Report.  The  REAC 
will  supply  a  list  of  current  units  (listed 
by  development)  to  PHAs  via  the 
internet.  PHAs  will  be  asked  to  make 
additions,  deletions  and  corrections  to 
their  unit  address  list.  After  updating 
the  list,  PHAs  must  verify  that  the  list 
of  unit  addresses  under  their 
jurisdiction  is  complete.  Any  incorrect 
or  obsolete  address  information  will 
have  a  detrimental  impact  on  the  survey 
results.  A  statistically  valid  number  of 
residents  cannot  be  selected  to 
participate  in  the  survey  if  the  unit 
addresses  are  incorrect  or  obsolete.  If  a 
PHA  does  not  verify  the  address 
information  within  30  calendar  days  of 
submission  of  the  list  of  current  units  to 
the  PHA  by  the  REAC.  and  the  address 
information  is  not  valid,  the  REAC  will 
not  be  able  to  conduct  the  siurey  at  that 
PHA.  Under  those  conditions,  the  PHA 
would  not  receive  any  points  for  the 
PHAS  Resident  Service  and  Satisfaction 
Indicator. 


Scoring  components 

Point 
range 

Component  One— Survey  Results 

(5  points) 

Maintenance  and  Repair  Section 
Communication  Section  ... 

0-1 
0-1 

Safety  Section  

0-1 

Services  Section 

0-1 

Neighborhood  Section  .. 

0-1 



Up  Plan  (5  points) 

Survey  Implementation  Plan  ........ 

Survey  Follow-up  Plan  

0or2 
0  or  *? 

Total  Possible  Score 

10 

3.  Scoring  Process 

The  scoring  process  for  the  Resident 
Service  and  Satisfaction  Indicator  is 
dependent  upon  electronic  updating, 
submission  and  certification  of 


Electronic  Update  of  Address  List 

"The  preferred  method  for  updating  a 
unit  address  list  is  electronic  updating. 
If  a  PHA  does  not  have  this  capabihty 
in-house,  the  PHA  should  consider 
utilizing  local  resources,  such  as  the 
library  or  another  local  government 
entity  that  has  internet  access.  In  the 
event  local  resources  are  not  available, 
the  PHA  may  go  to  the  nearest  HUD 
Public  and  Indian  Housing  (PIH) 
program  office  and  assistance  will  be 
given  to  transmit  the  unit  address 
information.  The  PIH  office  will  assist 
the  PHA  in  electronically  updating  and 
transmitting  its  unit  address  list  to  the 
REAC.  If  circumstances  preclude  a  PHA 
from  updating  and  submitting  its  imit 
address  hst  electronically,  HUD  will 
consider  granting  approval  to  allow  a 
PHA  to  submit  the  updated  unit  address 
list  information  manually.  A  PHA  that 
seeks  approval  to  update  its  unit 
address  list  manuaUy  must  ensure  that 
the  REAC  receives  the  PHA's  written 
request  for  manual  submission  30 
calendar  days  before  the  submission  due 
date.  The  written  request  must  include 
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the  reasons  why  the  PHA  cannot  update 
the  list  electronically.  The  REAC  will 
respond  to  the  PHA's  request  within  15 
calendar  days  of  receipt  of  the  request. 

Sampling 

A  statistically  valid  number  of 
residents  will  be  chosen  to  receive  the 
Resident  Service  and  Satisfaction 
survey.  These  residents  will  be 
randomly  selected  using  a  computerized 
program  based  on  the  total  number  of 
occupied  and  vacant  imits  of  the  PHA. 
The  Resident  Service  and  Satisfaction 
assessment  takes  into  accoimt  the 
different  properties  managed  by  a  PHA 
by  organizing  the  resident  sampling 
based  on  the  resident  representation  of 
each  development  in  relation  to  the  size 
of  the  entire  PHA  resident  population. 
This  procedure  is  known  as  selection 
with  probability  proportional  to  size. 
For  example,  if  a  PHA  houses  five 
percent  of  its  residents  in  a  given 
development,  then  five  percent  of  the 
sample  will  be  chosen  from  that 
development.  A  PHA's  score,  however, 
will  represent  the  entire  population 
within  that  agency. 

Survey  Distribution 

The  Resident  Service  and  Satisfaction 
survey  will  be  distributed  to  the 
randomly  selected  sample  of  residents 
of  each  PHA  by  a  third  party 
organization  designated  by  HUD.  The 
third  party  organization  will  also  be 
responsible  for  collecting,  scaiming  and 
aggregating  results  of  the  survey.  The 
aggregate  results  will  be  transmitted  to 
HUD  for  analysis  and  scoring.  HUD  will 
keep  individual  responses  to  the  survey 
confidential. 

Component  One — Survey  Results  (5 
Points) 

The  Resident  Service  and  Satisfaction 
survey  form,  published  in  the  Federal 
Register  on  November  23, 1998,  with 
0MB  approval  No.  2535-0108,  may  be 
modified  for  nationwide 
implementation  based  on  the  pilot  test 
ciurently  underway  at  32  public 
housing  agencies.  "The  modifications 
may  include,  but  are  not  limited  to, 
rewording  of  specific  questions  and 
possible  elimination  of  some  questions. 
No  additional  questions  will  be  added 
to  the  existing  Resident  Service  and 
Satisfaction  survey.  In  addition,  the 
basic  content  of  the  survey,  as  described 
in  24  CFR  902.53,  will  not  be  modified. 

Once  the  survey  form  is  finalized, 
weights  will  be  assigned  to  individual 
questions.  Answers  to  some  questions 
on  the  survey  will  be  used  for 
informational  purposes  only  and  will 
not  be  calculated  into  the  score  for  the 
PHA.  For  example,  questions  regarding 


overall  satisfaction  with  the  PHA  will  be 
used  to  confirm  survey  results  and  will 
not  be  calculated  into  the  fined  survey 
score.  The  only  questions  that  will  be 
included  in  the  score  for  the  PHA  will 
be  questions  that  are  directly  related  to 
compliance  with  the  regulations  or 
statutes  applicable  to  the  management 
of  public  housing.  The  score  for  the 
Resident  Service  and  Satisfaction  survey 
will  be  based  on  a  total  possible  score 
of  five  points. 

Five  Survey  Sections.  There  are  five 
survey  sections  as  follows: 

1.  Maintenance  and  repair  (e.g.,  work 
order  response); 

2.  Communication  (e.g.,  perceived 
effectiveness); 

3.  Safety  (e.g..  perception  of  personal 
security); 

4.  Services  (e.g.,  recreation  and 
personal  programs);  and 

5.  Neignborhood  appearance. 
Scores  for  each  survey  section  will  be 

calculated  in  the  following  manner. 
Each  section  will  be  given  a  score 
between  zero  and  one.  For  example,  if 
the  maintenance  and  repair  survey 
section  has  83  percent  of  the  possible 
points  for  that  section,  then  it  would  be 
given  a  score  of  .83.  The  total  survey 
score  will  be  the  sum  of  the  five  survey 
section  scores.  Thus,  there  are  five 
possible  points  for  the  survey  results. 
This  part  of  the  score  will  be  presented 
in  a  niimeric  format  with  one  decimal 
place  (i.e.,  4.3). 

Component  Two — Implementation  and 
Follow-Up  Plans  (5  Points) 

Points  awarded  for  component  two 
are  based  on  the  level  of 
implementation  of  the  survey  and 
follow-up  on  the  results  of  the  survey, 
where  necessary. 

Survey  Implementation  Plan. 
Although  as  noted  earlier,  a  third  party 
organization  will  be  responsible  for 
distributing  and  collecting  the  survey 
results,  the  PHA  will  be  responsible  for 
disseminating  information  about  the 
survey  to  its  residents  based  on  Survey 
Implementation  Plan  provided  by  HUD. 
The  Survey  Implementation  Plan  will 
explicitly  outline  required 
implementation  activities.  The  PHA 
must  certify  to  the  dates  the 
implementation  activities  are  carried 
out.  Activities  will  include,  but  are  not 
limited  to.  displaying  posters  supplied 
by  HUD;  conducting  meetings  writh 
residents  and/or  commimicating  with 
residents  through  a  newsletter;  and 
distributing  flyers. 

If  the  PHA  certifies  to  having 
completed  the  above  activities  prior  to 
the  date  set  by  HUD.  the  PHA  vrill 
receive  the  full  two  points  for  this 
section.  All  implementation  activities 


should  take  place  prior  to  residents' 
receipt  of  the  survey.  HUD  will  set 
deadlines  for  electronic  submission  of 
Survey  Implementation  Plans  by  PHAs. 
All  Survey  Implementation  Plans 
received  past  die  deadline  will  not  be 
considered,  and  the  PHA  will  not 
receive  any  points  for  this  component. 

SuA'ey  Follow-Up  Plan.  HUD  will 
supply  PHAs  with  an  electronic 
template  to  develop  a  Survey  Follow-up 
Plan  based  on  the  results  of  the  survey. 
If  a  PHA  scores  4.5  or  higher  on  the 
resident  survey,  a  follow-up  plan  will 
not  be  required  and  the  PHA  will 
receive  the  additional  three  points.  The 
PHA  will  receive  its  aggregate  survey 
results  electronically  prior  to  its  PHAS 
Resident  Service  and  Satisfaction 
certification  due  date.  Once  the  PHA 
receives  its  survey  results,  the  PHA 
must  electronically  access  a  template  to 
be  completed  outlining  any  follow-up 
actions.  The  appropriate  HUD  Office 
will  supply  suggested  actions  to  assist 
the  PHA  in  completing  its  Survey 
Follow-up  Plan.  Follow-up  actions  will 
be  directly  related  to  the  five  survey 
sections  listed  above.  The  PHA  will  be 
able  to  develop  its  Survey  Follow-up 
Plan  based  on  areas  identified  by  the 
survey  which  need  improvement.  As 
part  of  the  Survey  Follow-up  Plan,  the 
PHA  will  need  to  specify  the  following: 

•  Actions  to  be  taken  in  the  next  flscal 
year. 

•  The  target  date  of  completion, 

•  The  funding  source  (if  required)  that  will 
be  utilized, 

•  The  section  of  the  survey  being 
addressed  with  the  action  (i.e.. 
communication,  safety,  etc.). 

A  PHA  will  receive  the  full  three 
points  for  this  section  by  completing  its 
Survey  Follow-up  Plan  and  submitting 
a  copy  of  it  electronically  to  HUD/REAC 
by  the  due  date.  Survey  Follow-up  Plans 
will  then  be  bimdled  and  forwarded  via 
the  internet  to  the  Public  Housing 
Director  in  the  appropriate  HUD  Field 
Office.  Where  appropriate.  Field  Office 
staff  may  offer  technical  assistance  to  a 
PHA  regarding  the  Survey  Follow-up 
Plan.  Survey  Follow-up  Plans  shall  be 
retained  for  three  years,  and  available 
for  review  at  REAC  or  the  PHA  by  HUD 
auditors.  No  points  will  be  awarded  for 
this  component  if  a  PHA  fails  to  submit 
its  Survey  Follow-up  Plan. 

Audit.  Where  appropriate,  the  Siuvey 
Follow-up  Plan  will  be  subject  to  audit. 
If  the  auditor  finds  that  the  PHA  is  not 
following  its  plan  in  good  faith,  the  PHA 
will  not  receive  the  three  points  for  the 
Survey  Follow-up  Plan  portion  of  the 
Resident  Service  and  Satisfaction 
assessment  score. 


33714 


Submission  of  Resident  Service  and 
Satisfaction  Certification 

Submission  to  the  REAC  by  the  PHA 
of  its  Resident  Service  and  Satisfaction 
certification  brings  a  close  to  the  scoring 
process  for  this  PHAS  Indicator. 
Through  the  Resident  Service  and 
Satisfaction  certification,  the  PHA 
certifies  that  the  resident  survey  process 
has  been  managed  as  directed  by  HUD. 
PHAs  are  required  to  electronically 
submit  their  Resident  Service  and 
Satisfaction  certification.  If  a  PHA  does 
not  have  this  capability  in-house,  the 
PHA  should  consider  utilizing  local 
resoiures.  such  as  the  library  or  another 
local  government  entity  that  has  internet 
access.  In  the  event  local  resources  are 
not  available,  the  PHA  may  go  to  the 
nearest  HUD  PIH  program  office  and 
assistance  will  be  given  to  the  PHA  to 
transmit  its  Resident  Service  and 
Satisfaction  certification. 
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If  circumstances  preclude  the  PHA  ^ 
from  reporting  electronically,  HUD  will 
consider  granting  approval  to  allow  a 
PHA  to  submit  its  Resident  Service  and 
Satisfaction  certification  manually.  A 
PHA  that  seeks  approval  to  submit  the 
certification  manually  must  ensure  that 
the  REAC  receives  the  PHA's  written 
request  for  manual  submission  60 
calendar  days  before  the  submission  due 
date  of  its  Resident  Service  and 
Satisfaction  certification.  The  written 
request  must  include  the  reasons  why 
the  PHA  cannot  submit  the  certification 
electronically.  The  REAC  will  respond 
to  the  PHA's  request  and  will  manually 
forward  its  determination  in  writing  to 
the  PHA. 

Technical  Review  of  the  Resident  Survey 
The  REAC  will  consider  conducting  a 
technical  review  of  a  PHA's  resident 
survey  results  in  cases  where  the 
contracted  third  party  organization  can 


be  shown  by  the  PHA  to  be  in  error.  The 
biu-den  of  proof,  however,  rests  with  the 
PHA  to  provide  objectively  verifiable 
evidence  that  a  technical  error  occurred. 
Examples  include,  but  are  not  limited 
to,  incorrect  material  being  mailed  to 
residents;  too  few  survey  forms  sent, 
which  could  render  the  sample  size 
invalid;  or  the  PHA's  units  addresses 
were  incorrect  due  to  the  third  party 
organization's  error,  such  as  unit 
numbers  being  omitted  Irom  the 
addresses.  A  PHA  that  does  not  update 
its  imit  address  list  as  described,  above, 
will  not  be  eligible  for  a  technical 
review  based  on  incorrect  addresses. 

Dated:  June  14, 1999. 
Donald  J.  LaVoy, 

Acting  Director,  Real  Estate  Assessment 
Center. 

[FR  Doc.  99-15741  Filed  6-22-99;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  99096] 

Cooperative  Agreements  for  Human 
Immunodeficiency  Virus  Prevention 
Projects  for  African  American  Falttt- 
based  Organizations;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  Fiscal  Year  (FY)  1999 
funds  for  cooperative  agreements  to 
support  comprehensive  HIV/ AIDS 
education  and  prevention  programs 
within  African  American  faith, 
religious,  and  spiritual  commimities  in 
three  categories: 

Category  I — Community-Based  HIV 
Prevention  Services,  to  support  faith, 
spiritual,  and  religious-based 
conmnmity-based  organizations  (faith- 
based  CBOs)  to  develop  and  implement 
effective  commimity-based  HIV 
prevention  programs  for  African 
Americans; 

Category  II — Capacity  Building 
Assistance  Program,  to  support 
nongovernmental  minority 
organizations  (including  faith-based 
organizations)  to  develop  and 
implement  regionally  structured  and 
focused  capacity  building  assistance  for 
CDC-funded  and  other  faith-based  CBOs 
providing  HTV  prevention  services  to 
African  Americans  and  for  African 
American  faith  community  leaders  and 
other  African  American  community 
stakeholders;  and 

Category  III — Curriculum 
Development  and  Training  Program,  to 
support  the  development  and 
implementation  of  a  comprehensive  HIV 
and  substance  abuse  prevention 
curriculiun  and  training  program  for  use 
by  Divinity  Schools  associated  with 
Historically  Black  Colleges  and 
Universities  (HBCU's),  other  theological 
schools,  and  other  faith  leader  training 
venues. 

This  program  addresses  the  "Healthy 
People  2000"  priority  areas  for 
Educational  and  Community-Based 
Programs,  Human  Immuno-deficiency 
Virus  (HIV)  Infection,  and  Sexually 
Transmitted  Diseases  (STDs). 
1.  The  goals  for  Category  I 
(Commimity-Based  HIV  Prevention 
Services)  are  to: 

a.  Provide  financial  and  technical 
assistance  to  faith-based  CBOs  so  they 
can  provide  HIV  prevention  services  to 
African  American  populations  for 


which  gaps  in  services  are 
demonstrated; 

b.  Support  HIV  prevention  programs 
that  are  consistent  with  the  HIV 
prevention  priorities  outlined  in  the 
jinisdiction's  comprehensive  HFV 
prevention  plan  or  adequately  justify 
addressing  other  priorities;  and 

c.  Promote  collaboration  and 
coordination  of  HIV  prevention  efforts 
among  faith-based  CBOs;  HIV 
prevention  community  planning  groups; 
and  other  local.  State,  Federally,  and 
privately  funded  programs. 

2.  The  goals  for  Category  II  (Capacity 
Building  Assistance  Program)  are  to: 

a.  Improve  the  capacity  of  CDC- 
funded  and  other  faith-based  CBOs 
serving  African  Americans  to  mobilize 
their  communities  to  increase  their 
awareness,  leadership,  participation  and 
support  for  HTV  prevention; 

D.  Enhance  the  capacity  of  CDC- 
funded  and  other  faith-based  CBOs 
serving  African  Americans  to  effectively 
participate  in.  and  improve  the 
responsiveness  of  the  HTV  prevention 
community  planning  process  to  the  HTV 
prevention  needs  of  African  Americans; 
and 

c.  Enhance  the  capacity  of  African 
American  faith  community  leaders  to 
provide  leadership  and  support  for  HIV 
prevention. 

3.  The  goals  for  Category  ID 
(Curriculum  Development  and  Training 
Program)  are  to: 

a.  Provide  comprehensive  HIV  and 
substance  abuse  prevention  education 
for  faith-leaders  using  a  core 
instructional  curriculum  that  can  be 
easily  adapted  and  modified  to  meet  the 
needs  of  diverse  faith  traditions; 

b.  Promote  leadership  and  support  for 
HIV  and  substance  abuse  prevention 
among  faith  leaders  serving 
disproportionately  affected  African 
American  populations;  and 

c.  Engage  faith  leaders  in  identifying 
ways  to  provide  effective  HIV  and 
substance  abuse  prevention  information 
and  services  to  disproportionately 
affected  African  American  populations 
within  their  congregations  and  outreach 
ministries. 

Refer  to  Section  P,  "Where  to  Obtain 
Additional  Information",  for  dates  and 
times  of  audio-conferences. 

B.  Eligible  Applicants 

Note:  Applicants  may  apply  for  more  than 
one  category,  if  eligible;  however,  a  separate 
application  must  be  submitted  for  each 
category. 

1.  Category  I— Community-Based  HIV 
Prevention  Services 

Eligible  applicants  for  Category  I  are 
faith-based  CBOs  that  provide  services 


to  African  Americans  and  meet  the 
following  criteria  (also  see  proof  of 
eligibility  imder  Section  E. 
Application  Content— Attachments): 

a.  Have  a  faith,  spiritual,  or  religious 
focus  or  constituency,  and  have  access 
to  local  faith,  spiritual,  and  religious 
leaders  and  commimities.  Examples  of 
faith-based  CBOs  include  (1)  individual 
churches,  mosques,  temples,  or  other 
places  of  worship;  (2)  a  network  or 
coalition  of  chinches,  mosques,  temples, 
or  other  places  of  worship;  or  (3)  a  CBO 
whose  primary  constituents  are  faith, 
spiritual,  or  religious  community 
organizations  or  leaders. 

b.  Have  been  granted  tax-exempt 
status  under  section  501(c)(3),  as 
evidenced  by  an  Internal  Revenue 
Service  (IRS)  determination  letter. 

c.  Havfe  a  board  or  governing  body 
composed  of  greater  than  50  percent 
African  Americans. 

d.  African  Americans  must  serve  in 
greater  than  50  percent  of  key  positions 
in  the  organization,  including 
management,  supervisory, 
administrative,  and  service  provision 
positions  (for  example,  executive 
director,  program  director,  fiscal 
director,  outreach  worker,  prevention 
case  manager,  counselor,  group 
facilitator,  or  trainer). 

e.  Documentation  of  an  established 
record  of  services  to  the  target 
population  is  required.  An  established 
record  is  defined  as  a  minimum  of  two 
years  serving  the  target  population. 

f.  Two  or  more  Afiican  American 
faith-based  CBOs  may  apply  as  a 
collaborative  partnership.  In  a 
collaborative  contractual  partnership, 
one  CBO  must  be  the  legal  applicant 
and  will  function  as  the  lead 
organization  in  the  collaboration.  The 
lead  organization  must  meet  criteria 
a-e  specified  above  and  the 
collaborating  CBO(s)  must  meet  criteria 
as  specified  above. 

Note:  A  Faith-based  CBO  can  only  submit 
one  application  under  this  category;  that  is, 
it  may  apply  as  an  individual  organization  or 
as  part  of  a  collaboration,  but  not  both. 

g.  Local  affiliates,  chapters,  or 
programs  of  national  and  regional 
organizations  are  eligible  to  apply.  In 
this  case,  the  local  affiliate,  chapter,  or 
program  applying  must  meet  criteria 
a-f,  above. 

h.  Governmental  or  municipal 
agencies,  their  affiliate  organizations  or 
agencies  (e.g.,  health  departments, 
school  boards,  public  hospitals),  and 
private  or  public  universities  and 
colleges  are  not  eligible  for  funding 
under  this  category. 

i.  CBOs  currently  funded  under 
Program  Announcement  704,  titled. 
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"Community-Based  Human 
Inununodeficiency  Virus  (HTV) 
Prevention  Projects."  are  not  eligible  to 
apply. 

2.  Category  n — Capacity  Building 
Assistance  Program 

The  Capacity  Building  Assistance 
Program  (Category  H)  will  serve  four 
regional  groups  as  follows: 
Northeast  Region:  CT.  MA,  ME.  NH,  NJ. 

NY.  PA.  RI,  VT.  PR.  U.S.  Virgin 

Islands 
Midwest  Region:  LA,  IL.  IN.  KS.  MI.  MN. 

MO,  ND,  NE.  OH,  SD,  WI 
South  Region:  AL.  AR,  D.C..  DE.  FL.  GA, 

KY.  LA.  MD.  MS.  NC.  OK,  SC.  TN. 

TX.  VA.  WV 
West  Region:  AK.  AZ.  CA,  CO.  HI.  ID. 

MT.  NV.  NM.  OR.  UT,  WA.  WY 

Eligible  applicants  for  Category  II  are: 
(1)  A  national  minority  organization, 
including  &ith-based  organizations, 
serving  up  to  four  regions  either 
independently  or  as  the  lead  agency 
within  a  coalition;  or  (2)  a  regional 
minority  organization,  including  faith- 
based  organizations,  serving  at  least  one 
region  either  independently  or  as  the 
lead  agency  within  a  coalition;  or  (3)  a 
local  minority  organization,  including 
feith-based  organizations,  as  the  lead 
agency  within  a  coalition  serving  one 
region.  A  coalition  may  consist  of  any 
combination  of  national,  regional  or 
local  minority  organizations. 

For  the  purpose  of  this  program 
announcement,  a  national  or  regional 
faith-based  organization  is  a  nonprofit 
organization  (1)  whose  constituency 
includes  faith,  spiritual,  or  religious 
communities,  organizations,  or  leaders 
and  (2)  which  has  a  formal  or  informal 
network  of  affiliates,  constituent 
organizations,  or  offices  distributed 
nationally  or  regionally  and  involving 
multiple  states. 

The  lead  agency  must  be  the  legal 
applicant  and  all  applicants  must  meet 
the  following  criteria: 

a.  Have  a  copy  of  a  currently  valid  IRS 
Determination  letter  stating  that  the 
organization  is  a  501(c)(3). 

b.  Have  a  documented  and  established 
3-year  record  of  service  to  community- 
based  CNTganizations  serving  African 
Americans  and  to  African  American 
population(s).  Acceptable 
documentation  includes  letters  of 
support,  agency  annual  reports,  client 
satisfaction  survey  summaries,  and 
memoranda  of  agreement. 

c.  Have  a  board  or  governing  body 
composed  of  greater  than  50  percent 
African  Americans. 

d.  Have  greater  than  50  percent  of  key 
positions  in  the  applicant  organization, 
including  management,  supervisory, 


administrative,  and  service  positions 
filled  by  African  Americans  (for 
example,  executive  director,  program 
director,  fiscal  director,  trainer, 
technical  assistance  provider,  auricula 
development  specialist,  or  group 
facilitator). 

e.  Local  affiliates,  chapters,  or 
programs  of  national  and  regional 
organizations  are  eligible.  In  this  case, 
the  local  affiliate,  chapter,  or  program 
applying  must  meet  criteria  a — d,  above. 

f.  Organizations  currently  funded 
under  CDC  Program  Announcement 
#98043  (National  Partnerships  for 
Human  Immunodeficiency  Virus)  are 
eligible  to  apply;  however,  awards  to 
these  currently  funded  organizations 
will  not  exceed  $100,000  and  no  more 
than  one  such  award  will  be  made  in 
this  category. 

g.  Governmental  or  municipal 
agencies,  their  affiliate  organizations  or 
agencies  (e.g.,  health  departments, 
school  boards,  public  hospitals),  and 
private  or  public  universities  and 
colleges  are  not  eligible  for  funding 
under  this  category. 

Note:  An  organization  may  submit  only 
one  application  under  this  category;  that  is, 
it  may  apply  as  an  individual  organization  or 
as  part  of  a  coalition,  but  not  both. 

3.  Category  in — Curriculum 
Development  and  Training  Program 

Eligible  applicants  under  this 
category: 

a.  Must  be  a  Theological  or  Divinity 
School  associated  with  a  Historically 
Black  College  or  University.  These 
Theological  or  Divinity  Schools  include 
Hood,  Howard,  Interdenominational 
Theological  Center,  Payne.  Shaw,  and 
Virginia  Union. 

b.  Must  have  a  documented  and 
established  2-year  record  of  promoting 
leadership  and  support  for  health-based 
programs,  including  HTV  prevention  or 
substance  abuse  prevention  programs, 
within  African  Ainerican  populations 
disproportionately  affected  by  HIV/ 
AIDS. 

4.  Categories  I,  n,  and  III 

Nate:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4]  of 
the  Internal  Revenue  Ck>de  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan  or  any  other  form. 

C.  Availability  of  Funds 

Awards  will  be  made  in  three 
categories:  (I)  Community-based  HTV 
Prevention  Services;  (11)  Capacity 
Building  Assistance  Program;  and  (III) 
Curriculum  Development  and  Training 
Program.  Applicants  may  apply  for 
more  than  one  category  if  eligible; 


however,  separate  applications  must  be 
submitted  for  each  category. 

1.  Category  I — Community-Based  HIV 
Prevention  Services 

Approximately  $600,000  is  available 
in  FY  1999  to  fund  up  to  four  awards. 
It  is  expected  that  awards  will  begin  on 
or  about  September  30. 1999  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  4  years. 
It  is  expected  that  the  average  award 
will  be  approximately  $200,000,  ranging 
from  $150,000  to  $250,000. 
Applications  requesting  more  than 
$250,000,  including  indirect  costs,  will 
be  deemed  ineligible. 

Note:  Funds  to  support  CBOs  to  provide 
HTV  prevention  services  are  also  available 
under  Program  Announcement  99092 — 
Community  Based  Human 
Immunodeficiency  Virus  (HIV)  Prevention 
Projects  for  African  Americans,  Program 
Announcement  99091— Community-Based 
HIV  Prevention  Services  and  Capacity 
Building  Assistance  to  Organizations  Serving 
Gay  Men  of  Color  at  Risk  for  HTV  Infection, 
and  Program  Announcement  99047 — Human 
Immunodeficiency  Virus  Community  Based 
Prevention  Projects  for  the  Commonwealth  of 
Puerto  Rico  and  the  United  States  Virgin 
Islands.  Eligible  organizations  may  apply  for 
and  receive  funding  under  more  than  one  of 
these  announcements;  however,  the  total 
combined  funding  provided  to  any 
organization  under  these  four  new 
announcements  will  not  exceed  S300,000. 

2.  Category  II — Capacity  Building 
Assistance  Program 

Approximately  $600,000  is  available 
in  FY  1999  to  fund  up  to  three  awards. 
It  is  expected  that  awards  will  begin  on 
or  about  September  30, 1999  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  4  years. 
It  is  expected  that  the  average  award 
will  be  approximately  $200,000,  ranging 
from  $100,000  to  $600,000. 
Applications  requesting  more  than 
$600,000.  including  indirect  costs,  will 
be  deemed  ineligible. 

3.  Category  III — Curriculum 
Development  and  Training  Program 

Approximately  $300,000  is  available 
in  FY  1999  to  fund  one  Divinity  School 
associated  with  a  Historically  Black 
College  or  University.  It  is  expected  that 
awards  will  begin  on  or  about 
September  30, 1999,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  4  years. 
Applications  requesting  more  than 
$300,000,  including  indirect  costs,  will 
be  deemed  ineligible. 

4.  Categories  I,  n,  and  III 

Funding  estimates  may  chan^^e  based 
on  the  availability  of  funds. 
Continuation  awards  within  an 


33718 


approved  project  period  will  be  made 
on  the  basis  of  availability  of  funds  and 
the  applicant's  satisfactory  progress 
toward  achieving  objectives. 
Satisfactory  progress  toward  achieving 
objectives  will  be  determined  by 
progress  reports  submitted  by  the 
recipient  and  site  visits  conducted  by 
CDC  representatives.  Proof  of  continued 
eligibility  is  required  with 
noncompeting  continuation 
applications. 

Use  of  Funds 

1.  Category  I— Conununity-Based  HIV 
Prevention  Services 

Funds  (»x>vided  under  this  category 
shall  support  activities  directly  related 
to  primary  HTV  prevention.  However, 
intervention  activities  which  involve 
preventing  other  STDs  or  substance 
abuse  as  a  means  of  reducing  at 
eliminating  the  risk  of  HTV  transmission 
may  also  be  supported. 

2.  Category  II— Capacity  Building 
Assistance  Program 

Fimds  provided  under  this  category 
shall  support  assistance  that  increases 
the  capacity  of  faith-based  CBOs  to 
expand  and  sustain  effective  HIV 
prevention  activities  for  African 
Americans  whose  behavior  places  them 
at  high  risk  for  HIV. 

Note:  If  indirect  costs  are  requested,  you 
must  provide  a  copy  of  your  organization's 
CTirrent  negotiated  indirect  rate  agreement.  In 
the  absence  of  an  indirect  cost  rate 
agreement,  the  recipient  may  request,  with 
detailed  justification,  a  maximum  of  ten 
percent  for  the  executive  director.  If  the 
organization  has  an  indirect  rate  that 
includes  the  executive  director's  salary,  no 
additional  funds  will  be  provided.  Fxmds 
will  not  be  provided  for  \he  salary  of  an 
executive  director  that  is  also  a  member  of 
the  organization's  Board  of  Directors. 

3.  Category  III — Curriculum 
Development  and  Training  Program 

Funds  provided  under  this  category 
shall  support  the  development, 
implementation,  and  evaluation  of  a 
comprehensive  HTV  and  substance 
abuse  prevention  curriculum  and 
training  program.  The  curriculum  shall 
be  adaptable  and  contain  modules  or 
imits  easily  modified  to  meet  the 
education  and  training  needs  of  diverse 
faith  traditions. 

The  curriculum  and  training  program 
shall  be  developed  for  use  by  Divinity 
Schools  associated  with  Historically 
Black  Colleges  and  Universities,  other 
theological  schools,  and  other  faith 
leader  training  venues  and  settings. 
Faith  leaders  and  members  of  affected 
populations  shall  be  afforded  the 
opportunity  to  provide  input  into  its 
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development  through  needs 
assessments,  surveys,  focus  groups,  and 
other  appropriate  mechanisms. 

4.  Categories  I,  H,  and  HI 

Applicants  are  encouraged  to  develop 
coalitions  and  may  contract  with  other 
organizations  under  these  cooperative 
agreements;  however,  applicants  must 
perform  a  substantial  portion  of  the 
activities  (including  program 
management  and  operations  and 
delivery  of  services)  for  which  funds  are 
requested.  Applications  requesting 
funds  to  support  only  aHm in i strati ve 
and  managerial  functions  will  not  be 
accepted. 

No  fimds  will  be  provided  for  direct 
patient  medical  care  (including 
substance  abuse  treatment,  medical 
treatment,  or  medications)  or  research. 

These  funds  may  not  be  used  to 
supplant  or  duplicate  existing  funding. 
Fvmds  awarded  should  be  used  to 
enhance  or  expand  existing  activities. 

Funding  Priorities 

1.  Category  I— Community-Based  HIV 
Prevention  Services 

In  making  awards  under  Category  I — 
Community-Based  HTV  Prevention 
Services,  priority  for  funding  will  be 
given  to  ensiuing  a  geographical 
distribution  of  faith-based  CBO  awards 
based  on  AIDS  morbidity  among  African 
Americans. 

2.  Category  II — Capacity  Building 
Assistance  Program 

In  making  awards  under  Category  D 
(Capacity  Building  Assistance  Program), 
priority  for  funding  will  be  given  to: 
Ensuring  that  funding  for  capacity 
biiilding  assistance  is  distributed  in 
proportion  to  the  disease  burden  for 
African  American  populations  in  each 
region. 

3.  Category  III — Curriculiun 
Development  and  Training  Program 

In  making  awards  imder  Category  III 
(Curriculum  Development  and  Training 
Program),  priority  for  funding  will  be 
given  to  ensuring  provision  of  a 
comprehensive  curriculum  and  training 
program  to  faith  leaders  serving  African 
American  communities  in  the 
metropolitan  statistical  areas  (MSAs) 
with  more  than  1000  prevalent  AIDS 
cases  in  African  Americans  in  1997. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities  for  Categories  I,  II,  and  III.  All 
comments  received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  the  final  funding 
priorities  are  established.  If  the  funding 
priorities  change  because  of  comments 
received,  a  revised  aimoimcement  will 


be  published  in  the  Federal  Register, 
and  revised  appUcations  will  be 
accepted  before  the  final  selections  are 
made.  Address  comments  to:  Julia 
Valentine,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta,  GA  30341-4146. 

D.  Pra^ara  Requirements — Category 
I— Community-Based  HIV  Prevention 
Services 

HIV  prevention  interventions  are 
specific  activities  (or  set  of  related 
activities)  using  a  common  method  of 
delivering  the  prevention  messages  to 
reach  persons  at  risk  of  becoming  HIV- 
infected  or,  if  already  infected,  of 
transmitting  the  virus  to  others.  The 
goal  of  HIV  prevention  interventions  is 
to  bring  about  HIV  risk  reduction  in  a 
particular  population. 

In  order  to  maximize  the  effective  use 
of  CDC  funds,  each  applicant  must 
conduct  at  least  one  of  the  following 
priority  HIV  prevention  interventions: 
(1)  HIV  Counseling,  Testing  and  Referral 
Services;  (2)  Individual  Level 
Interventions;  (3)  Group  Level 
Interventions;  (4)  Community  Level 
Interventions;  and  (5)  Street  and 
Commimity  Outreach.  A  brief 
description  of  these  priority 
interventions  is  provided  in  Attachment 
1.  Also,  please  reference  the  materials 
included  in  the  tool  kit  for  additional 
information  about  theseinterventions. 
The  tool  kit  will  be  sent  with  the 
application  packet  upon  request. 

Although  activities  may  overlap  from 
one  type  of  intervention  to  another  (e.g., 
individual  or  group  level  interventions 
may  be  a  part  of  a  community-level 
intervention),  each  applicant  must 
indicate  which  one  of  the  five 
interventions  is  the  primary  focus. 

Because  of  the  resources,  special 
expertise,  and  organizational  capacities 
needed  for  success,  applicants  should 
carefully  consider  the  feasibility  of 
undertaking  more  than  two  of  the 
priority  interventions  listed.  Recipients 
proposing  to  conduct  more  than  two  of 
these  priority  prevention  interventions 
must  demonstrate  the  capacity  to 
implement  them  effectively. 

In  conducting  activities  to  achieve  the 
purposes  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  niunber  1.  (Recipient  Activities) 
and  CDC  will  be  responsible  for 
activities  under  number  2.  (CDC 
Activities)  below. 

1.  Recipient  Activities: 

a.  Use  epidemiologic  data,  needs 
assessments,  and  prioritization  of 
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groups  and  interventions  to  design 
program  activities. 

b.  Develop  program  activities  which 
are  consistent  with  applicable  State  and 
local  comprehensive  HIV  prevention 
plans  or  adequately  justify  addressing 
other  priorities. 

c.  Provide  or  assist  high  risk  clients  in 
gaining  access  to  HIV  counseling, 
testing,  and  referral  for  other  needed 
services. 

d.  Conduct  health  education  and  risk 
reduction  interventions  for  persons  at 
high  risk  of  becoming  infected  or 
transmitting  HIV  to  others. 

e.  Assist  HIV-positive  persons  in 
gaining  access  to  appropriate  HIV 
treatment  and  other  early  medical  care, 
substance  abuse  prevention  services, 
STD  screening  and  treatment, 
reproductive  and  perinatal  health 
services,  partner  counseling  and  referral 
services,  psychosocial  support,  mental 
health  services,  TB  prevention  and 
treatment,  primary  HIV  prevention  such 
as  health  education  and  risk  reduction 
services,  and  other  supportive  services. 
High-risk  clients  who  test  negative 
should  be  referred  to  appropriate  health 
education  and  risk  reduction  services 
and  other  appropriate  prevention  and 
treatment  services. 

f.  Ensure  adequate  protection  of  client 
confidentiality. 

g.  Coordinate  and  collaborate  with 
health  departments,  commtmity 
plarming  groups,  and  other 
organizations  and  agencies  involved  in 
HTV  prevention  activities,  especially 
those  serving  the  target  population. 

h.  Participate  in  the  fflV  prevention 
commimity  planning  process. 
Participation  may  include  involvement 
in  workshops;  attending  meetings;  if 
nominated  and  selected,  serving  as  a 
member  of  the  group;  reporting  on 
program  activities;  or  reviewing  and 
commenting  on  plans. 

i.  Incorporate  cultural  competency 
and  linguistic  and  developmental 
appropriateness  into  all  program 
activities  and  prevention  messages. 

j.  Coordinate  program  activities  with 
relevant  national,  regional.  State,  and 
local  HTV  prevention  programs  to 
prevent  duplication  of  efforts. 

k.  Monitor  and  evaluate  major 
program  and  intervention  activities  and 
services  supported  with  CDC  HTV 
prevention  hinds  under  this  cooperative 
agreement.  This  should  include 
assessing  client  satisfaction  periodically 
via  quantitative  (e.g.,  periodic  surveys) 
and  qualitative  methods  (e.g.,  focus 
groups). 

1.  Cconpile  "lessons  learned"  from  the 
project  and  facilitate  the  dissemination 
of  "lessons  learned"  and  successful 
prevention  interventions  and  program 


models  to  other  organizations  and  CDC 
through  peer-to-peer  interactions, 
meetings,  workshops,  conferences, 
internet,  communications  with  project 
officers,  and  other  capacity  building  and 
technology  transfer  mechanisms. 

m.  Work  with  CDC-funded  capacity 
bmlding  assistance  programs  to  meet 
yoiu'  and  other  organizations'  capacity 
building  needs. 

n.  Develop  and  implement  a  plan  for 
obtaining  additional  resources  finm 
non-CDC  sources  to  supplement  the 
program  conducted  through  this 
cooperative  agreement  and  to  enhance 
the  likelihood  of  its  continuation  after 
the  end  of  the  project  period. 

0.  Adhere  to  CDC  policies  for  securing 
approval  for  CDC  sponsorship  of 
conferences. 

p.  Before  using  funds  awarded 
through  this  cooperative  agreement  to 
develop  HTV  prevention  materials, 
recipients  must  check  with  the  CDC 
National  Prevention  Information 
Network  (NPIN)  to  determine  if  suitable 
materials  are  already  available.  Also, 
materials  developed  by  recipients  must 
be  made  available  for  dissemination 
through  the  CDC  NPIN. 

CDC's  National  Prevention 
Information  Network  (NPIN)  maintains 
a  collection  of  HIV,  STD  and  TB 
resources  for  use  by  organizations  and 
the  public.  Successful  applicants  may 
be  contacted  by  NPIN  to  obtain 
information  on  program  resources  for 
use  in  referrals  and  resource  directories. 
Also,  grantees  should  send  three  copies 
of  all  educational  materials  and 
resources  developed  under  this  grant  for 
inclusion  in  NPIN's  databases. 

NPIN  also  makes  available 
information  and  technical  assistance 
services  for  use  in  program  planning 
and  evaluation.  For  further  information 
on  NPIN  services  and  resources,  contact 
NPIN  at  l-800-458-5231(TTY  users:  1- 
800-243-7012).  NPIN's  web  site  is 
www.cdcnpin.org;  the  fax  number  is  1- 
888-282-7681. 

2.  CDC  Activities: 

a.  Coordinate  a  national  capacity 
building  and  technology  transfer 
network. 

b.  Provide  consultation  and  technical 
assistance  in  planning,  implementing, 
and  evaluating  prevention  activities. 
CDC  may  provide  consultation  and 
technical  assistance  both  directly  and 
indirectly  through  prevention  partners 
such  as  State  health  departments, 
national  and  regional  minority 
organizations  (NRMOs),  contractors,  and 
other  national  organizations. 

c.  Provide  up-to-date  scientific 
information  on  risk  factors  for  HIV 
infection,  prevention  measures,  and 


program  strategies  for  prevention  of  HIV 
infection. 

d.  Assist  in  the  design  and 
implementation  of  program  evaluation 
activities,  including  provision  of 
evaluation  forms,  if  appropriate. 

e.  Assist  recipients  in  collaborating 
with  State  and  local  health  departments, 
community  plaiming  groups,  and  other 
federally  supported  HIV/AIDS 
recipients. 

f.  Facilitate  the  transfer  of  successful 
prevention  interventions,  program 
models,  and  "lessons  learned"  through 
convening  meetings  of  grantees, 
workshops,  conferences,  newsletters, 
use  of  the  internet,  and  communications 
with  project  officers.  Also  facilitate 
exchange  of  program  information  and 
technical  assistance  among  commimity 
organizations,  health  departments,  and 
national  and  regional  organizations. 

g.  Monitor  the  recipient's  performance 
of  program  activities,  protection  of 
client  confidentiality,  and  compliance 
with  other  requirements. 

h.  Conduct  an  overall  evaluation  of 
this  cooperative  agreement  program. 

E.  Application  Content — Category  I — 
Community-Based  HTV  Prevention 
Services 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Application  Evaluation  Criteria  sections 
to  develop  the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  50  pages  (not  including  the  budget 
or  attachments). 

Nimiber  each  page  sequentially,  and 
provide  a  complete  Table  of  Contents  to 
the  application  and  its  appendices. 
Please  begin  each  separate  section  of  the 
application  on  a  new  page.  The  original 
and  each  copy  of  the  application  set 
must  be  submitted  unstapled  and 
imboimd.  All  material  must  be 
tjrpewritten,  single  spaced,  with 
unreduced  12  point  or  10  pitch  font  on 
8V2"  by  11"  paper,  with  at  least  1" 
margins,  headings  and  footers,  and 
printed  on  one  side  only.  Materials 
which  should  be  part  of  the  basic 
narrative  will  not  be  accepted  if  placed 
in  the  appendices. 

Note:  Applicants  may  apply  for  more  than 
one  category,  if  eligible;  however,  a  separate 
application  must  be  submitted  for  each 
category. 

In  developing  the  application,  you 
must  follow  the  format  and  instructions 
below: 

Format  For  Category  I — Community- 
Based  HIV  Prevention  Services 

1.  Abstract 
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2.  Assessment  of  Need  and  Justification 
for  Proposed  Activities 

3.  Long-term  Goals 

4.  Organizational  History  and  Capacity 

5.  Program  Plan 

6.  Program  Evaluation  Plan 

7.  Ck)mmunications  and  Dissemination 
Plan 

8.  Plan  for  Acquiring  Additional 
Resources 

9.  Budget  and  Staffing  Breakdown  and 
Justification 

10.  Attachments 

Instructions  For  Category  I— 
Community-Based  HTV  Prevention 
Services 

1.  Abstract  (not  to  exceed  3  pages): 
summarize  which  intervention  category 
of  the  five  priority  HTV  prevention 
interventions— (1)  HIV  Counseling, 
Testing,  and  Referral  Services;  (2) 
Individual  Level  Interventions;  (3) 
Group  Level  Interventions;  (4) 
Community  Level  Interventions;  and  (5) 
Street  and  Community  Outreach) — you 
intend  to  implement  and  your  proposed 
intervention  activities.  Include  the 
following: 

a.  brief  summary  of  the  need  for  the 
proposed  activities; 

b.  long-term  goals; 

c.  brief  siunmary  of  proposed  plan  of 
operation,  including  the  population(s) 
to  be  served,  activities  to  be  undertaken . 
and  services  to  be  provided;  and 

d.  brief  summary  of  plans  for 
evaluating  the  activities  of  this  project. 

2.  Assessment  of  Need  and 
Justification  for  Proposed  Activities  (not 
to  exceed  5  pages); 

a.  Describe  the  population(s)  for 
which  your  proposed  intervention(s) 
will  provide  services. 

b.  Describe  the  impact  of  the  AIDS 
epidemic  on  the  priority  population  and 
their  community  and  any  specific 
environmental,  social,  cultural,  or 
linguistic  characteristics  of  the  priority 
populations  which  you  have  considered 
and  addressed  in  developing  prevention 
strategies,  such  as: 

(1)  HIV  prevalence  and  incidence  (if 
available),  reported  AIDS  cases,  and  the 
proportion  that  engages  in  specific  risk 
behaviors  (sexual  behaviors,  substance 
use,  etc.)  in  the  target  population; 

(2)  HTV/AIDS-related  baseline 
knowledge,  attitudes,  beliefs,  and 
behaviors; 

(3)  Patterns  of  substance  use  and  rates 
of  STDs  and  tuberculosis  (TB);  and  (4) 
Other  relevant  information.  (Specify) 

c.  Identify  the  need  that  will  be 
addressed  by  your  proposed 
intervention(s),  and  describe  how  you 
assessed  the  need.  Include 
epidemiologic  and  other  data  that  were 
used  to  identify  the  need.  Include  a 
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description  of  existing  HIV  prevention 
and  risk-reduction  efforts  provided  by 
other  organizations  to  address  the  needs 
of  the  target  population(s),  and  an 
analysis  of  the  gap  between  the 
identified  need  and  the  resources 
currently  available  to  address  the  need 
(i.e..  How  will  the  proposed 
intervention(s)  adth^ss  an  important 
unmet  HIV  prevention  need?). 

d.  Describe  the  specific  behaviors  and 
practices  that  the  proposed 
intervention(s)  is  designed  to  promote 
and  prevent  (e.g.,  increases  in  correct 
and  consistent  condom  use,  knowledge 
of  serological  status,  not  sharing 
needles,  and  enrollment  in  drug 
treatment  and  other  preventive 
programs). 

e.  Describe  how  your  proposed 
intervention(s)  complements  the  HIV 
prevention  priority  populations  and 
interventions  identified  in  the 
applicable  State  or  local  comprehensive 
HIV  prevention  plan(s).  If  the 
comprehensive  HIV  prevention  plan 
does  not  prioritize  the  needs  that  you 
have  identified,  justify  the  need  and  the 
priority  of  your  proposed  intervention 
activities  and  summarize  how  the 
activities  address  prevention  gaps  and 
complement  ongoing  prevention  efforts. 
State  why  the  funds  being  applied  for  in 
this  application  are  necessary  to  address 
the  need.  A  list  of  the  names  and 
telephone  numbers  of  State  health 
department  contacts  fi-om  whom  you 
may  obtain  a  copy  of  the  jurisdiction's 
comprehensive  HIV  prevention  plan  is 
provided  with  the  application  kit; 

f.  Explain  any  specific  barriers  to  the 
implementation  of  your  proposed 
intervention(s)  and  how  you  will 
overcome  these  barriers. 

3.  Long-term  Goals  (not  to  exceed  1 
page):  Describe  the  broad  HIV 
prevention  goals  that  your  proposed 
intervention(s)  aims  to  achieve  by  the 
end  of  the  project  period  (four  years). 

4.  Organizational  History  ana 
Capacity  (not  to  exceed  10  pages): 
Describe  the  following: 

a.  Organizational  structiire,  including 
the  role,  responsibilities,  and  racial/ 
ethnic  composition  of  board  of 
directors;  committee  structure  of  board 
of  directors;  organizational 
management,  administrative  and 
program  components;  constituent  or 
affiliate  organizations  or  networks;  how 
the  organizational  structure  will  support 
the  proposed  intervention  activities;  and 
how  the  structure  offers  the  capacity  to 
reach  targeted  populations.  Describe 
how  the  organizational  structure 
includes,  or  has  the  ability  to  obtain 
meaningful  input  and  representation 
fi'om,  members  of  the  target 
population(s)  (for  example,  gay. 


bisexual,  and  transgender  populations, 
youth  at  risk,  HIV-positive  individuals, 
substance  abusers). 

b.  Past  and  current  experience  in 
developing  and  implementing  effective 
HIV  prevention  strategies  and  activities, 
and  in  developing  and  implementing 
interventions  similar  to  the  one(s) 
proposed  in  this  apphcation. 

c.  The  process  in  your  organization 
for  making  major  programmatic 
decisions. 

d.  Mechanisms  used  by  your 
organization  to  monitor  program 
implementation  and  quaJity  assiu^nce. 

e.  Experience  in  working  or 
collaborating  with  governmental  and 
non-governmental  organizations, 
including  State  and  local  health 
departments,  local  and  State  non- 
governmental organizations,  national 
agencies  or  organizations,  community 
planning  groups,  and  other  groups  that 
provide  HIV  prevention  services. 

f.  Capacity  to  provide  the  proposed 
interventions  in  a  manner  that  is 
cultimdly  competent  and  linguistically 
and  developmentally  appropriate,  and 
which  responds  effectively  to  the 
gender,  environmental,  and  social 
characteristics  of  the  target  populations. 

g.  For  any  of  the  above  areas  in  which 
you  do  not  have  direct  experience  or 
current  capacity,  describe  how  you  will 
ensure  that  your  organization  will  gain 
capacity  (e.g.,  through  staff 
development,  collaboration  with  other 
organizations,  or  a  subcontract). 

5.  Program  Plan  (not  to  exceed  20 
pages):  Use  this  section  to  describe  the 
specific  characteristics  of  your  proposed 
intervention(s). 

a.  Involvement  of  the  target 
population:  Describe  how  the  target 
population  is,  or  will  be,  involved  in 
planning,  implementing,  and  evaluating 
activities  and  services  &oughout  the 
project  period. 

b.  Intervention  Objectives:  Develop 
process  objectives  that  are  specific, 
measurable,  appropriate,  realistic,  and 
time-based.  Process  objectives  focus  on 
the  projected  amoimt,  frequency,  and 
duration  of  the  intervention  activities 
and  the  number  and  characteristics  of 
the  target  population  to  be  served.  If 
applicable,  describe  how  the  objectives 
are  related  to  the  prevention  priorities 
outlined  in  the  jurisdiction's 
comprehensive  HIV  prevention  plan. 
Describe  potential  barriers  to  or 
facilitators  for  reaching  these  objectives. 

c.  Plan  of  Operation: 
(1)  Describe  the  specific  activities  to 

be  conducted  or  services  to  be  provided 
to  accomplish  the  objectives  and  where 
these  activities  or  services  will  take 
place.  Make  certain  that  your  proposal 
addresses  all  required  activities.  The 
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following  four  HERR  interventions  will 
be  funded:  Individual  level  (including 
prevention  case  management  [PCM]), 
group  level,  community  level       "*' 
interventions,  and  street  and 
community  outreach.  Each  recipient 
must  conduct  at  least  one  of  these 
interventions.  Applicants  should  not 
apply  for  more  interventions  than  they 
can  conduct  effectively. 

(2)  Describe  your  mechanisms  for 
soliciting  clients  into  the  program  and 
obtaining  informed  consent. 

(3)  Describe  your  staffing  plan  and  the 
responsibilities  each  staff  position  will 
have  in  conducting  the  proposed 
activities.  Describe  how  the  proposed 
program  will  be  managed,  including  the 
location  of  tiie  program  within  your 
organizaticHi. 

(4)  Describe  the  potential  for 
volunteer  involvement  in  your  program. 
If  volunteers  will  be  involved,  describe 
plans  to  recruit,  train,  place,  and  retain 
volunteers. 

(5)  Describe  how  you  will  maii^et  and 
{xoraote  your  program  in  the 
community. 

(6)  Describe  how  you  will  prioritize 
the  program  activities  to  place  emphasis 
on  populations  or  communities  that  are 
at  high  risk  for  HIV  infection. 

d.  Appropriateness  of  Interventions: 
Describe  mechanisms  that  will  be  used 
to  ensure  client  satisfaction.  Describe 
how  you  will  ensure  that  the  proposed 
interventions  and  services  are  culturally 
competent;  sensitive  to  issues  of  sexu^ 
orientation;  developmentally, 
educationally,  and  linguistically 
appropriate;  and  targeted  to  the  needs  of 
the  target  populations. 

e.  Scientific,  Theoretical,  Conceptual, 
or  Program  Experience  Foimdation  for 
Proposed  Activities: 

Provide  a  detailed  description  of  the 
program  experience  or  scientific, 
theoretical,  or  conceptual  foundation  on 
which  the  proposed  activities  are  based 
and  which  support  the  potential 
effectiveness  of  these  activities  for 
addressing  the  stated  needs. 

f.  Collaborations,  Linkages,  and 
Coordination: 

(1)  Describe  any  formal  collaborations 
with  State  or  local  health  departments, 
community  plaiming  groups,  and  other 
appropriate  service  groups  or 
organizations  that  will  be  used  in  the 
development  and  implementation  of 
your  program.  Describe  the  respective 
roles  and  responsibilities  of  each 
collaborating  entity  in  developing  and 
implementing  the  program. 

(2)  Specify  any  and  all  organizations 
and  agencies  with  which  you  will 
establish  linkages  and  coordinate 
activities,  and  describe  the  activities 
that  will  be  coordinated  with  each  listed 


organization.  These  may  include,  as 
appropriate,  the  following: 

(a)  Community  groups  and 
organizations,  including  churches  and 
religious  groups; 

(b)  HTV/AIDS  service  organizations; 

(c)  Ryan  White  CARE  Title  I  and  Title 
n  planning  bodies; 

(d)  Schools,  boards  of  education,  and 
other  State  or  local  education  agencies; 

(e)  State  and  local  substance  abuse 
agencies,  community-based  and  other 
drug  treatment  or  detoxification 
prcMzrams; 

(f)  Federally  funded  community 
projects,  such  as  those  funded  by  the 
Substance  Abuse  and  Mental  Health 
Swvices  Administrations'  (SAMHSA) 
Center  for  Substance  Abuse  Treatment 
(CSAT)  and  Center  for  Substance  Abuse 
Prevention  (CSAP),  the  Health  and 
Human  Services'  Health  Resource 
Services  Administration  (HRSA),  Office 
of  Mincmty  Health  (CH^iH),  and  other 
Fedwal  entities; 

(g)  Providers  of  services  to  youth  in 
high  risk  situations  (e.g.,  youUi  in 
shelters); 

(h)  State  CH-  local  departments  of 
mental  health; 

(i)  Juvenile  and  adult  criminal  justice, 
correctional,  or  parole  systems  and 
programs; 

(j)  Family  planning  and  women's 
health  agencies;  and 

(k)  SIT)  and  T3  clinics  and  programs. 

(3)  Describe  how  referrals  to  other 
service  providers  will  be  initiated. 

g.  Provide  a  timeline  that  identifies 
major  implementation  steps  and  assigns 
approximate  dates  for  the  inception  and 
completion  of  each. 

6.  Quality  Assurance  and  Program 
Evaluation  Plan  (not  to  exceed  5  pages): 
The  plan  should  describe  when  and 
how  evaluation  activities  will  be 
implemented.  At  a  minimum,  the  plan 
should  outline  strategies  for 
implementing  process  evaluation  of 
interventions  to  determine  if  the  process 
objectives  are  being  achieved.  Indicate 
which  member(s)  of  the  staff  will  be 
responsible  for  implementing  the 
ev^uation  plan. 

Your  process  evaluation  plan  should 
include  the  following: 

a.  A  list  of  resources  available  to  the 
organization  to  carry  out  process 
evaluation  (e.g.,  provider  staff,  health 
department  staff,  data  experts  to  design 
a  system  for  managing  information 
about  proposed  interventions, 
evaluation  consultants,  NRMOs). 

b.  A  list  of  who  will  be  involved  in 
implementing  the  evaluation  and 
identify  their  roles.  Describe  who  will 
collect,  report,  enter,  and  analyze  data. 

c.  A  description  of  the  data  that  will 
be  collected.  To  assure  valid  data  are 


collected,  established  instruments 
should  be  used  when  feasible. 

Established  instruments  include  those 
that  have  been  either  science-based  or 
previously  administered  in  effective 
HIV  prevention  interventions.  In 
addition,  data  sources  should  be 
verifiable  through  appropriate 
documentation  (such  as  storing  original 
data  for  the  duration  of  the  cooperative 
agreement).  Examples  of  data  that  could 
be  collected  include; 

(1)  Detailed  information  on  the 
specific  intervention  service(s). 

(2)  The  number  of  persons  who 
received  the  service(s)  by  (a)  risk 
categories  (MSM,  IDU,  etc.)  and  (b) 
demographics,  such  as  age,  race  and 
ethnicity,  gendw,  and  if  appropriate  and 
available,  sexual  orientati(». 

(3)  When  and  how  often  the 
intervention  service  was  provided. 

(4)  Where  the  interventicm  service 
was  provided  (e.g.,  CTRPN  site,  STD 
clinic,  street  comer,  housing  project). 

(5)  Documents  referral  syst«Bs, 
including  the  number  of  pwsons 
referred;  how  you  intend  to  determine 
the  success  of  referral  systems  (e.g. ,  the 
number  actually  receiving  services  by 
referral  sites);  and  how  well  the  system 
functions  in  identifying  referral 
services. 

(6)  Describe  client  satisfaction  with 
HIV  prevmtion  intervention  services. 

d.  Discuss  how  data  will  be  collected, 
managed,  and  monitored  over  time. 
Address  ways  to  collect,  report,  enter, 
and  analyze  data  as  well  as  how  you 
would  use  data  for  program 
improvement.  Describe  how  often  data 
will  be  collected.  Discuss  how  data 
security  will  be  maintained  and  client 
confidentiality  assured. 

e.  Discuss  how  you  will  assess  the 
performance  of  staff  to  ensure  that  they 
are  providing  information  and  services 
accurately  and  effectively. 

Because  of  the  additional  cost  and 
need  for  scientific  support  beyond  the 
scope  of  these  cooperative  agreements, 
you  may  not  be  able  to  conduct  outcome 
evaluations  (i.e.,  long-term  effects  of  the 
program  in  terms  of  changes  in  behavior 
or  health  status,  such  as  changes  in  HIV 
incidence  after  the  intervention)  with 
funds  provided  through  this  cooperative 
agreement.  CDC  will  continue  to 
support  special  projects  to  evaluate  the 
behavioral  and  other  outcomes  of 
interventions  commonly  used  by  CBOs 
and  other  organizations,  and 
disseminate  information  and  lessons 
leeuned  from  this  research  to  CBOs, 
health  departments,  community 
planning  groups,  and  other 
organizations  and  agencies  involved  in 
HIV  prevention  programs. 
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7.  Conununications  and 
Dissemination  Plan  (not  to  exceed  2 
pages):  Describe  how  you  will  share 
successful  approaches  and  "lessons 
learned"  with  other  organizations. 

8.  Plan  for  Acquiring  Additional 
Resources  (not  to  exceed  2  page): 
Describe  how  you  will  develop  and 
implement  a  plan  for  obtaining 
additional  resources  from  other  (non- 
CDC)  sources  to  supplement  the 

■  program  conducted  through  this 
cooperative  agreement  and  to  increase 
the  likelihood  of  its  continuation  after 
the  end  of  the  project  period. 

9.  Budget/Staffing  Breakdown  and 
Justification  (not  scored) 

a.  Detailed  Budget:  Provide  a  detailed, 
separate  budget  for  each  intervention 
proposed  (i.e.,  CTR.  individual  level, 
group  level,  conununity  level,  or  street 
and  community  outreach),  with 
accompanying  justification  of  all 
operating  expenses  that  is  consistent 
with  the  stated  objectives  and  planned 
priority  activities.  CDC  may  not  approve 
or  fund  all  proposed  activities.  Be 
precise  about  the  program  purpose  of 
each  budget  item  and  itemize 
calcidations  wherever  appropriate. 

For  contracts,  applicants  should  name 
the  contractor,  if  known;  describe  the 
services  to  be  performed  which  justifies 
the  use  of  a  contractor;  provide  a 
breakdown  of  and  justification  for  the 
estimated  costs  of  the  contracts;  the 
period  of  performance;  the  method  of 
selection;  and  method  of  monitoring  the 
contract. 

Note:  If  indirect  costs  are  requested,  you 
must  provide  a  copy  of  your  organization's 
current  negotiated  Federal  indirect  cost  rate 
agreement. 

b.  Staffing  Plan:  Provide  a  job 
description  for  each  position  specifying 
job  title;  function,  general  duties,  and 
activities;  salary  range  or  rate  of  pay; 
and  the  level  of  effort  and  percentage  of 
time  spent  on  activities  funded  through 
this  cooperative  agreement.  If  the 
identity  of  any  key  personnel  who  will 
fill  a  position  is  known,  her/his  name 
and  resiune  should  be  attached. 
Experience  and  training  related  to  the 
proposed  project  should  be  noted.  If  the 
identity  of  staff  is  not  known,  describe 
yoxir  recruitment  plan.  If  volunteers  are 
involved  in  the  project  provide  job 
descriptions. 

10.  Attachments: 

a.  Proof  of  Eligibility 

Each  applicant  must  provide 
documentation  that  they  comply  with 
all  eligibility  requirements  specified 
under  the  "Eligible  Applicants"  section 
of  this  program  announcement. 
Applicants  should  provide  a  separate 
section  within  this  Attachments  section 
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that  is  entitled  Proof  of  Eligibility  to 
include  the  doamients  listed  beloW. 
Failure  to  provide  the  required 
documentation  will  result  in 
disqualification. 

(1)  A  reference  to  your  organization's 
listing  in  the  IntemaJ  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  section 
501(c)(3)  of  the  IRS  Code,  i.e.,  IRS 
determination  letter. 

(2)  A  list  of  the  members  of  yom- 
organization's  governing  body  along 
with  their  positions  on  5ie  board,  their 
expertise  in  working  with  or  providing 
services  to  the  proposed  target 
population,  and  their  racial/ethnic 
backgrounds.  (Submission  of 
information  regarding  the  HTV  status  or 
other  confidential  information  regarding 
the  board  is  optional,  and  must  not  be 
linked  to  a  specific  individual.) 

(3)  Documentation  that  your 
organization  is  located  and  provides 
services  in  the  geographical  area  to  be 
served.  This  documentation  could 
include  letters  of  support,  news  articles, 
brochures  or  flyers,  annual  reports, 
memoranda  of  agreement,  or  client 
surveys. 

(4)  A  Table  of  Organization  of  existing 
and  proposed  staff,  including  the  board 
of  directors,  volimteer  staff,  and  their 
racial/ethnic  backgrounds. 

(5)  Documentation  that  your 
organization  has  an  established  record 
of  providing  services  to  the  target 
population  for  at  least  two  years,  and  a 
description  of  the  specific  services  that 
have  been  provided. 

(6)  Affiliates,  chapters,  or  programs  of 
national  or  regional  organizations  must 
include  with  the  application  an  original, 
signed  letter  firom  the  national  or 
regional  organization's  chief  executive 
officer  assuring  their  understanding  of 
the  intent  of  this  program 
announcement  and  the  responsibilities 
of  recipients. 

(7)  A  separate  sheet  of  paper  stating 
if  your  organization  is  currently  funded 
under  CDC  Program  Announcement 
704,  Community  Based  HIV  Prevention 
Projects. 

b.  Other  Attachments 
(1)  A  list  of  all  collaborating  or 
coordinating  entities  and  memoranda  of 
understanding  or  agreement  as  evidence 
of  these  established  or  agreed-upon 
collaborative  or  coordinating 
relationships.  Memoranda  of  agreement 
should  specifically  describe  the 
proposed  collaborative  activities. 
Evidence  of  continuing  collaboration 
must  be  submitted  each  year  to  ensure 
that  the  collaborative  relationships  are 
still  in  place.  Memoranda  of  agreement 
from  health  departments  should  include 


a  stater^Wrt  that  they  haVi  Wtiewed 
your  kiiUIication  for  th^gi*fohds. 

(2)  A  list  of  major  community 
resources  and  health  care  providers  to 
which  referrals  will  be  made; 

(3)  Protocols  to  guide  and  document 
training,  activities,  services,  and 
referrals  (e.g.,  applicants  seeking  funds 
for  Street  and  Conununity  Outreach 
Interventions  must  provide  a 
description  of  the  policies  and 
procediu-es  that  will  be  followed  to 
assiure  the  safety  of  outreach  staff). 

(4)  Samples  of  data  collection  tools 
that  will  be  used  in  performing, 
monitoring,  or  evaluating  program 
activities,  if  available. 

(5)  Training  and  Technical  Assistance 
Plan  which  describes  areas  in  which 
you  anticipate  needing  technical 
assistance  in  designing,  implementing, 
and  evaluating  your  program  and 
discuss  how  you  will  obtain  needed 
technical  assistance.  Also,  describe 
anticipated  staff  training  needs  related 
to  the  proposed  program  and  how  these 
needs  will  be  met.  Describe  your  plan 
for  providing  ongoing  training  to  ensure 
that  staff  are  knowledgeable  about  HIV 
and  STD  risks  and  prevention  measiUBs. 
This  information  will  assist  CDC  to 
better  address  your  needs  and  help  you 
to  identify  technical  assistance  and 
training  providers. 

(6)  A  description  of  funds  received 
from  any  source  to  conduct  HIV/ AIDS 
programs  and  other  similar  programs 
targeting  the  population  proposed  in  the 
program  plan.  This  sununary  must 
include:  (1)  the  name  of  the  sponsoring 
organization/source  of  income,  amoimt 
of  funding,  a  description  of  how  the 
funds  have  been  used,  and  the  budget 
period;  (2)  a  summary  of  the  objectives 
and  activities  of  the  funded  program(s); 
and  (3)  an  assiu-ance  that  the  funds 
being  requested  will  not  duplicate  or 
supplant  funds  received  from  any  other 
Federal  or  non-Federal  source.  CDC 
awarded  funds  can  be  used  to  expand  or 
enhance  services  supported  with  other 
Federal  or  non-Federal  funds.  In 
addition,  identify  proposed  personnel 
devoted  to  this  project  who  are 
supported  by  other  funding  sources  and 
the  activities  they  are  supporting. 

(7)  Independent  audit  statements  from 
a  certified  public  accountant  for  the 
previous  2  years. 

(8)  A  copy  of  your  organization's 
current  negotiated  Federal  indirect  cost 
rate  agreement,  if  applicable. 

Note:  Materials  submitted  as  attachments 
should  be  printed  on  one  side  of  8  V2"  x  11" 
paper.  Please  do  not  attach  bound  materials 
such  as  booklets  or  pamphlets.  Rather, 
submit  copies  of  the  materials  printed  on  one 
side  of  8  V2"  X  1 1"  paper.  Bound  materials 
may  not  be  reviewed. 
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F.  Evalaation  Criteria — Category  I — 
Community-Based  HIV  Prevention 
Services 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Abstract  (not  scored) 

2.  Assessment  of  Need  and 
Justification  for  the  Proposed  Activities 
(15  points) 

a.  The  extent  to  which  the  applicant 
soundly  and  convincingly  doamients  a 
substantial  need  for  the  proposed 
program  and  activities;  and  the  degree 
to  which  the  proposed  activities  are 
consistent  with  the  Recipient  Activities 
described  in  the  Program  Requirements 
Section.  (5  points) 

b.  The  degree  to  which  the  applicant 
describes  the  specific  behaviors  and 
practices  that  the  interventions  are 
designed  to  promote  and  prevent  (i.e., 
increases  in  correct  and  consistent 
condom  use,  knowledge  of  serological 
status,  not  sharing  needles,  and 
enrollment  in  drug  treatment  and  other 
preventive  programs).  (5  points) 

c.  The  quality  of  the  applicant's  plan 
to  ensiu'e  consistency  with  the  State  and 
local  comprehensive  HTV  prevention 
plans  and,  if  applicable,  the  adequacy 
with  which  the  applicant  demonstrates 
the  rationale  for  deviating  from  the 
jurisdiction's  comprehensive  HIV 
prevention  plan.  (5  points) 

3.  Long-term  Goals  (5  points)  The 
quality  of  the  applicant's  stated  goals 
and  the  extent  to  which  they  are 
consistent  with  the  piirpose  of  this 
cooperative  agreement,  as  described  in 
this  program  annoimcement. 

4.  Organizational  History  and 
Capacity  (15  points)  The  extent  of  the 
applicant's  documented  experience, 
capacity,  and  ability  to  address  the 
identified  needs  and  implement  the 
proposed  activities,  including: 

a.  How  the  applicant's  organizational 
structure  and  planned  collaborations 
(including  constituent  or  affiliated 
organizations  or  networks)  will  support 
the  proposed  pro-am  activities,  and 
how  the  proposed  program  will  have  the 
capacity  to  reach  targeted  populations; 
(3  points) 

b.  Applicant's  past  and  ciirrent 
experience  in  developing  and 
implementing  effective  HTV  prevention 
strategies  and  activities,  and  in 
developing  and  implementing  programs 
similar  to  those  proposed  in  this 
application;  (3  points) 

c.  Applicant's  experience  and  ability 
in  collaborating  with  governmental  and 
non-governmental  organizations, 
including  other  national  agencies  or 
organizations.  State  and  local  health 


departments,  community  planning 
groups,  and  State  and  local  non- 
governmental organizations  that  provide 
HIV  prevention  services;  (3  points) 

d.  Applicant's  capacity  to  obtain 
meaningful  input  and  representation 
from  members  of  the  target 
population(s)  and  to  provide  culturally 
competent  and  appropriate  services 
which  respond  effectively  to  the 
cultural,  gender,  environmental,  social, 
and  multilingual  character  of  the  target 
audiences,  including  docimientation  of 
any  history  of  providing  such  services; 
(3  points)  and 

e.  Plans  to  ensure  capacity  to 
implement  proposed  program  where  no 
direct  experience  or  capacity  oirrentiy 
exists  within  the  applicant  organization. 
(3  points) 

5.  Program  Plan  (45  total  points) 

a.  Involvement  of  the  target 
population  (5  points)  The  degree  to 
which  the  applicant  describes  the 
involvement  of  the  target  population  in 
planning,  implementing,  and  evaluating 
activities  and  services  throughout  the 
project  period. 

b.  Intervention  Objectives  (5  points) 
Degree  to  which  the  proposed  process 
objectives  are  specific,  measurable, 
appropriate,  re^istic,  and  time-based, 
related  to  the  proposed  activities,  and 
consistent  wiUi  the  program's  long-term 
goals;  and  the  extent  to  which  the 
applicant  identifies  possible  barriers  to 
or  fecilitators  for  reaching  these 
objectives. 

c.  Plan  of  Operation  (15  points)  The 
quality  of  the  applicant's  plan  for 
conducting  program  activities,  and  the 
potential  effectiveness  of  the  proposed 
activities  in  meeting  objectives. 

d.  Appropriateness  01  Interventions  (5 
points)  The  degree  to  which  the 
applicant  describes  how  the  proposed 
priority  interventions  and  services  are 
culturally  competent,  sensitive  to  issues 
of  sexual  orientation,  developmentally 
appropriate,  linguistically-specific,  and 
educationally  appropriate. 

e.  Scientific,  Theoretical,  Conceptual, 
or  Program  Experience  Foimdation  for 
Proposed  Activities  (5  points)  The 
degree  to  which  the  applicant  provides 
a  detailed  description  of  the  scientific, 
theoretical,  conceptual,  or  program 
experience  foundation  on  which  the 
proposed  activities  are  based  and  which 
support  the  potential  effectiveness  of 
these  activities  for  addressing  the  stated 
need. 

f.  Collaborations,  Linkages,  and 
Coordination  (5  points)  Appropriateness 
of  collaboration  and  coordination  with 
other  organizations  serving  the  same 
priority  population(s).  At  minimimi,  the 
applicant  provides  a  description  of  the 
collaboration  or  coordination  and  a 


signed  memoranda  of  agreement  for 
each  agency  with  which  collaborative 
activities  are  proposed,  and  other 
evidence  of  collaboration  that  describe 
previous,  current,  as  well  as  future  areas 
of  collaboration. 

g.  Timeline  (5  points)  The  extent  to 
which  the  applicant's  proposed  timeline 
is  specffic  and  realistic. 

6.  Quality  Assurance  and  Program 
Evaluation  Plan  (10  points)  The 
potential  of  the  evaluation  plan  to 
describe  when  and  how  evaluation 
activities  will  be  implemented  by  the 
applicant;  the  extent  to  which  the 
evaluation  plan  is  realistic  and  feasible, 
taking  into  accoimt  the  applicant's 
unique  needs,  resources,  capabilities, 
and  priorities;  and  the  extent  to  which 
a  plan  has  been  created  that  will  guide 
the  collection  of  data  for  improving  HIV 
prevention  efforts  and  informing 
stakeholders  of  the  progress  made  in 
HTV  prevention. 

7.  Commimication  and  Dissemination 
Plan  (5  points)  The  degree  to  which  the 
applicant  describes  how  successful 
approaches  and  "lessons  learned"  will 
be  documented  and  shared  with  other 
organizations. 

8.  flan  for  Acquiring  Additional 
Resources  (5  points)  The  degree  to 
which  the  applicant  describes  plans  to 
develop  and  implement  a  plan  for 
obtaining  additional  resources  frt>m 
other  (non-CDC)  sources  to  supplement 
the  program  conducted  through  this 
cooperative  agreement  and  to  increase 
the  likelihood  of  its  continuation  after 
the  end  of  the  project  period. 

9.  Budget  and  Staf^g  Breakdown  and 
Justification  (not  scored) 

a.  Budget  Appropriateness  of  the 
budget  for  the  proposed  project. 

b.  Personnel  Appropriateness  of  the 
staffing  pattern  for  the  proposed  project. 

Before  final  award  decisions  are 
made,  CDC  may  make  predecisional  site 
visits  to  CBOs  whose  applications  are 
highly  ranked  or  review  the  items  below 
with  the  local  or  State  health 
department  and  applicant's  board  of 
directors: 

a.  The  organizational  and  fit  <ncial 
capability  of  the  applicant '       >nlpm^ 
the  proposed  program. 

b.  The  special  proj  = 
conditions  an'      '^ 
requirement*^  t. 

A  busine  and  fiscal 

recipient  ca^.  .^.m.  nent  may  be 

required  of  some  applicaiits  prior  to  the 
award  of  funds. 

G.  Program  Requirements — Category 
n — Capacity  Building  Assistance 

In  conducting  activities  to  achieve  the 
purposes  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
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under  number  1.  (Recipient  Activities) 
and  CDC  will  be  responsible  for 
activities  under  number  2.  (CDC 
Activities)  below. 

For  additional  information  on 
capacity  building  assistance  activities, 
see  Attachment  2. 

1.  Recipient  Activities: 

a.  Conduct  regional  community  needs 
and  resource  assessments  aroimd  issues 
related  to  HTV  prevention,  leadership 
development,  and  community 
mobilization. 

b.  Develop  a  regional  plan  of  action  to 
mobilize  commimities  and  relevant 
agencies  to  direct  resources  to  meet 
priority  needs  related  to  Community 
Capacity  Building  for  HTV  prevention. 

c.  Develop  a  regional  plan  of  action  to 
provide  capacity  building  assistance  in 
HTV  Prevention  Commimity  Planning 
Effectiveness  and  Participation. 

d.  Provide  capacity-bmlding 
assistance  to  CBOs  serving  African 
Americans  and  to  diverse  faith  leaders 
within  the  African  American 
community  in  the  following  areas: 
Commimity  Capacity  Building  for  HIV 
Prevention,  and  HTV  Prevention 
Commimity  Planning  Effectiveness  and 
Participation.  These  services  are  to  be 
provided  through  the  use  of  the 
following  mechanisms:  Information 
Transfer,  Skills  Building,  Technical 
Consultation,  Technical  Services  and 
Technology  Transfer.  See  Attachment  2 
for  additional  information. 

e.  Develop  and  implement  a  plan  for 
targeting,  engaging,  and  maintaining 
long  term  capacity  building 
relationships  with  CBOs  serving  African 
American  populations  and  African 
American  community  faith  leaders.  The 
plan  should  include  strategies  for 
conducting  ongoing  assessments  of  faith 
CBOs  and  conununity  faith  leaders  in 
the  areas  listed  in  Section  d  above.  The 
plan  should  also  include  the  strategy  for 
developing  tailored  capacity  building 
packages  to  be  delivered  over  the  course 
of  the  project  p>eriod. 

f.  Develop  a  strategy  that  includes 
forming  a  regional  community  advisory 
board  which  includes  CDC-funded  faith- 
based  CBOs,  members  of  the  target 
population(s),  and  faith  community 
representatives  and  leaders.  This 
community  advisory  board  should  be 
involved  with  providing  input  into  the 
overall  direction  of  the  proposed 
program  and  in  assessing  the  proposed 
program's  communication,  linkages, 
performance,  and  services  to  the  target 
population. 

g.  Ensure  that  capacity  building 
assistance  is  allocated  according  to 
priority  capacity  building  assistance 
needs  of  Ct)C-funded  and  other  faith- 
based  CBOs  and  highly  affected  African 
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American  communities  and  sub- 
populations,  such  as  men  who  liave  sex 
with  men  (MSM);  gay,  lesbian,  bisexual 
and  transgender  youth  (GLBT  Youth); 
high-risk  heterosexuals  (HRH)  including 
youth,  men,  and  women;  injection  drug 
users  and  other  substance  abusers  (IDU/ 
SA);  and  incarcerated,  soon-to-be- 
released  and  released  persons. 

h.  Develop  and  implement  a  system 
that  responds  to  requests  for  assistance 
in  Community  Capacity  Building;  HIV 
Prevention  Community  Planning 
Participation  and  Effectiveness;  and 
other  types  of  capacity  building 
assistance  from  faith-based  CBOs  and 
African  American  community  faith 
leaders.  This  process  must  include 
mechanisms  for  conducting  needs 
assessments,  prioritizing  requests, 
assigning  staff  or  consultants,  linking 
requests  (when  appropriate)  to  the 
retainer  consultant  system  funded  under 
the  Capacity  Building  Assistance 
Program  Announcement  99095, 
delivering  services,  reporting  on  service 
delivery,  and  conducting  quality 
assurance. 

i.  Develop  a  standardized  system  for 
tracking  and  reporting  all  capacity 
building  assistance  requests  and 
delivery  with  CDC  assistance  as  needed. 

j.  Incorporate  cultural  competency 
and  linguistic  and  educational 
appropriateness  into  all  capacity 
building  activities. 

k.  Develop  and  implement  an 
effective  strategy  for  marketing  capacity 
building  assistance  and  services. 

1.  Participate  in  a  CDC-coordinated 
capacity  building  network. 

m.  Coordinate  program  activities  with 
appropriate  national,  regional,  state,  and 
local  HIV  prevention  programs  and 
community  planning  groups  to  prevent 
duplication  of  efforts  and  optimize  use 
of  resources. 

n.  Monitor  and  evaluate  the 
accomplishment  of  program  objectives, 
and  the  process  of  capacity  building 
assistance. 

o.  Facilitate  the  dissemination  of 
information  about  successful  capacity 
building  assistance  strategies  and 
"lessons  learned"  through  peer-to-peer 
interactions,  meetings,  workshops, 
conferences,  and  conununications  with 
CDC  project  officers. 

p.  Participate  in  CDC  coordinated 
train-the-trainer  opportunities. 

q.  Adhere  to  CDC  policies  for  securing 
approval  for  CDC  sponsorship  of 
conferences. 

r.  Develop  a  strategy  for  obtaining 
additional  resources  from  non-CDC 
sources  to  supplement  the  program 
conducted  through  this  cooperative 
agreement  and  to  enhance  the 


likelihood  of  its  continuation  after  the 
end  of  the  project  period.  ■  ■ 
2.  CDC  Activities:  ic  ;,' 

a.  Serve  as  the  coordinator  for  CDC's 
capacity  building  programs,  which  will 
include  organizations  providing 
capacity  building  assistance  under  this 
program  announcement. 

b.  Provide  recipients  with 
consultation  in  planning,  developing, 
managing,  and  evaluating  capacity 
building  services.  CDC  will  provide 
consultation  and  assistance  both 
directly  through  CDC  and  indirectly 
through  contractors;  national,  regional 
and  local  organizations:  and  peer-to- 
peer  assistance  from  CDC-funded 
partners. 

c.  Provide  up-to-date  scientific 
information  on  the  risk  factors  for  HIV 
infection,  prevention  measures,  and 
program  strategies  for  prevention  of  HIV 
infection. 

d.  Facilitate  and  promote 
collaboration  through  the  exchange  of 
program  information,  coalition 
maintenance  strategies,  and  technical 
assistance  among  CBOs;  State  and  local 
health  departments;  fflV  prevention 
community  planning  groups;  national, 
regional,  and  local  organizations;  and 
other  HTV  prevention  partners. 

e.  Support  train-the-trainer 
opportimities  that  enhance  capacity 
building  assistance  delivery  systems. 

f.  Facilitate  and  collaborate  in  the 
dissemination  of  successful  capacity 
building  strategies  and  "lessons 
learned"  through  meetings  of  grantees, 
workshops,  conferences,  and 
communications. 

g.  Work  with  recipients  to  standardize 
a  system  for  fracking  and  reporting  all 
capacity  building  assistance  requests 
and  delivery. 

h.  Monitor  the  recipient's 
performance  of  program  activities, 
protection  of  client  confidentiality,  and 
compliance  with  federally  mandated 
requirements. 

i.  Coordinate  an  evaluation  of  the 
overall  capacity  building  assistance 
program. 

H.  Application  Content— Category  II— 
Capacity  Building  Assistance 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Application  Evaluation  Criteria  sections 
to  develop  the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan.  The  narrative  should  be  no  more 
than  50  pages. 

Number  each  page  sequentially,  and 
provide  a  complete  Table  of  Contents  to 
the  application  and  its  appendices. 
Please  begin  each  separate  section  of  the 
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application  on  a  new  page.  Thei  original 
and  each  copy  of  the  application  set 
must  be  submitted  unstapled  and 
unbound.  All  material  must  be    -t^ 
typewritten,  single  spaced,  with 
unreduced  12  point  or  10  pitch  font  on 
8V2"  by  11"  paper,  with  at  least  1" 
margins,  headings  and  footers,  and 
printed  on  one  side  only.  Materials 
which  should  be  part  of  the  basic 
narrative  will  not  be  accepted  if  placed 
in  the  appendices. 

Note:  Applicants  may  apply  for  more  than 
one  category,  if  eligible;  however,  a  separate 
application  must  be  submitted  for  each 
category. 

In  developing  the  application,  you 
must  follow  the  format  and  instructions 
below: 

Format  for  Category  n — Capacity 
Building  Assistance  Program 

1.  Abstract 

2.  Long-term  Goals 

3.  Organizational  History  and  Capacity 

a.  Organizational  Structure 

b.  History  Providing  Community 
Capacity  Development  and  Other 
Capacity  Building  Assistance  to 
CBOs  serving  African  American 
populations  and  African  American 
community  faith  leaders 

c.  Capacity  for  Cultural  Competence 

d.  Current  Capability  in  Providing 
Capacity-Building  Assistance 

e.  Experience  Working  with 
Coalitions  (where  appropriate)  and 
Current  Collaborations 

4.  Assessing  the  Need  for  Community 

Capacity  Development  and  HIV 
Prevention  Community  Planning 
Effectiveness  and  Participation 

a.  Characteristics  of  African  American 
populations  and  communities 

b.  Capacity-Building  Needs 

5.  Program  Plan 

a.  Involvement  of  CDC-funded  faith- 
based  CBOs  and  African  American 
community  faith  leaders 

b.  Objectives 

c.  Plan  of  Operation 

d.  Coordination/Collaboration 

e.  Timeline 

6.  Program  Evaluation  Plan 

7.  Communications/Dissemination  Plan 

8.  Plan  for  Acquiring  Additional 

Resources 

9.  Budget  and  Staffing  Breakdown  and 

Justification 

a.  Detailed  Budget 

b.  Mechanisms  for  Use  of  Funds 

c.  Staffing  Plan 

10.  Attachments 

Instructions  for  Category  H— Capacity 
Building  Assistance  Program 

1.  Abstract  (not  to  exceed  3  pages) 
Briefly  summarize  the  following: 
a.  Region(s)  applying  for  and  the  type  of 

organization  (national,  regional,  or 


local)  and,  if  national  or  regional, 
whether  applying  independently  or 
with  a  coalition 

b.  Organizational  structure,  philosophy, 
mission,  history 

c.  Long  term  goals  of  the  proposed 
project 

d.  Overview  of  plan  of  operation 

e.  Overview  of  plan  for  collaboration 
and  coordination  with  other  capacity- 
building  service  providers,  state  and 
local  health  departments,  and 
community  planning  groups 

f.  Composition  of  proposed  coalition 
(where  appropriate) 

g.  Future  year  activities. 

2.  Long-term  Goals  (not  to  exceed  1 
page)  Describe  the  broad  capacity- 
building  goals  that  your  proposed 
program  aims  to  achieve  over  the  course 
of  the  project  period. 

3.  Organizational  History  and 
Capacity  (not  to  exceed  10  pages) 

a.  Describe  your  existing 
organizational  structure,  including  the 
role,  responsibilities,  and  racial/ethnic 
composition  of  board  of  directors;  board 
committee  structure  (including  advisory 
board);  board  recruitment  and  training 
process;  organizational  management, 
administrative,  and  program 
components;  constituent  or  affiliate 
organizations  or  networks;  and  how  the 
organizational  structure  offers  the 
ability  to  provide  capacity  building 
assistance. 

b.  Describe  your  organization's  history 
with  providing  assistance  in  community 
capacity  development;  HIV  prevention 
community  planning  effectiveness  and 
participation;  and  other  capacity 
building  assistance  to  faith-based  CBOs, 
faith  leaders,  and  other  CBOs  serving 
African  American  populations.  Describe 
specific  assistance  or  services  provided. 

c.  Describe  your  organization's 
capability  to  provide  services  that 
respond  effectively  to  the  cultural, 
gender,  environmental,  social,  and 
multilingual  characteristics  of  faith- 
based  CBOs  and  African  American 
community  faith  leaders.  Include  a 
description  of  the  types  of  services 
provided  and  a  list  summarizing 
culturally,  linguistically,  and 
developmentally  appropriate  curricula 
and  materials. 

d.  Describe  your  organization's 
capability  in  developing  and 
implementing  capacity-building 
programs,  strategies,  or  activities  (refer 
to  recipient  activities  section),  and  in 
developing  and  implementing  programs 
similar  to  the  one  proposed  in  this 
program  announcement. 

e.  Describe  your  organization's 
experience,  if  appropriate,  working  with 
a  coalition(s)  and  in  collaborating  with 
governmental  and  non-governmental 


organizations,  including  national  or 
regional  agencies  or  organizations,  State 
and  local  health  departments, 
commimity  planning  groups,  and  State 
and  local  non-governmental 
organizations  that  provide  HIV 
prevention  services. 

4.  Assessing  the  Need  for  Community 
Capacity  Development,  and  HIV 
Prevention  Community  Planning 
Effectiveness  cmd  Participation  (not  to 
exceed  5  pages) 

a.  Describe  the  demographics  and 
structure  of  the  faith-based  stakeholders 
(such  as  faith-based  CBOs  and  African 
American  conununity  faith  leaders)  you 
intend  to  serve.  Describe  the  impact  of 
the  HTV  and  AIDS  epidemic  on  these 
stakeholders  and  any  specific 
environmental,  social,  cultural,  or 
linguistic  characteristics  which  will  be 
considered  in  your  capacity  building 
strategy. 

b.  Describe  the  priority  needs  related 
to  community  capacity  development 
and  HIV  prevention  community 
planning  effectiveness  and  participation 
for  faith-based  CBOs  and  faith  leaders 
you  intend  to  serve.  Describe  the 
process  for  determining  these  needs, 
including  where  appropriate:  the  use  of 
epidemiologic  and  other  data,  resource 
inventories,  regional  needs  assessments, 
and  the  use  of  gap  analyses. 

c.  Describe  how  your  proposed 
program  complements  the  HTV 
comprehensive  plans  in  the  region(s) 
you  plan  to  serve. 

5.  Program  Plan  (not  to  exceed  20 
pages)  Describe  your  proposed  program, 
including: 

a.  Involvement  of  CDC-funded  and 
other  faith-based  CBOs  and  faith 
community  representatives  and  leaders: 
Describe  how  CDC-funded  and  other 
faith-based  CBOs  and  faith  community 
leaders  within  a  region  will  be  involved 
in  providing  input  into  the  direction  of 
the  proposed  program  and  in  assessing 
the  proposed  program's  communication, 
linkages,  performance,  and  services 
provided  throughout  the  project  period. 

b.  Objectives:  Provide  specific, 
realistic,  time-phased,  and  measurable 
objectives  to  be  accomplished  during 
the  first  budget  period.  Describe  how 
these  objectives  relate  to  the  goals 
described  in  this  announcement. 
Describe  possible  barriers  to  or 
facilitators  for  reaching  these  objectives. 

c.  Plan  of  Operation: 
Describe  the  following: 

(1)  The  strategies  (in  detail)  that  will 
be  used,  the  activities  that  will  be 
conducted,  and  the  services  that  will  be 
provided  to  meet  the  proposed  goals 
and  objectives  and  to  complete  all  the 
required  recipient  activities  (including 
the  provision  of  services  through  the  use 
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of  tlie  "capacity-buikliag  assistanc* 
deliv«rv  BMchanisms"); 

(2)  Tae  process  for  responding  to 
requests  for  assistance  in  conmiunity 
capacity  devek>pment;  HIV  prevention 
commiinity  planning  participation  and 
eSectiveBess;  aad  o^r  types  of 
capacity  buikhng  assistance  firom  faitk- 
based  CBOs  aad  African  American 
coBBunity  faith  leaders.  Include  in 
your  description  how  you  will:  (a) 
conduct  needs  assessments,  (b) 
prioritize  requests  to  place  major 
emphasis  on  assistance  to  ioith-based 
CSOs  and  leaders  serving  African 
American  sub-populations  most  heavily 
a«Bcted  by  HIV,  (c)  link  requests  (when 
appropriate)  to  the  retainer  consultant 
system  funded  under  the  Capacity 
Buikling  Assistance  Program 
AnnouBcemeBt  9909S,(d)  assign  staff 
and  consultants,  (e)  deliver  services,  (f) 
report  on  service  delivery,  and  (g) 
conduct  quality  assurance; 

(3)  How  your  organization  will  ensure 
that  assistance  provided  will  be 
ciikurally  competent,  sensitive  to  issues 
of  sexual  and  gender  identity, 
deveiopmentally  appropriate, 
linguistically-specific,  educationally 
^propriate,  aad  targeted  to  the  needs  of 
faith-based  CBOs  and  African  American 
coBsmuBity  faith  leaders; 

(4)  How  your  organization  will  ouriwt 
pronam  services; 

(5)  How  the  proposed  program  will  be 
managed  and  sta^d,  including  the 
fiscal,  administrative,  managerial,  and 
personnel  infrastructure  and  resources 
that  will  be  used  to  support  the 
proposed  capacity-building  program; 

(6)  The  placement  of  the  program 
within  your  organizational  structure  and 
the  space  that  will  be  used  to  house  the 
proposed  program  stafp, 

(7)  The  equipment  and  information 
management  systems  that  could  be  used 
to  maintain  information  related  to  this 
announcement;  and 

(8)  The  respective  roles  and 
responsibilities  of  your  organization  and 
those  of  each  coalition  member 
performing  any  of  the  proposed 
activities  or  functions. 

d.  Coordination  and  Collaboration: 
Describe  how  you  will  coordinate  and 
collaborate  with  other  national, 
regional,  state,  and  local  governmental 
and  nongovernmental  organizations  and 
HIV  prevention  providers  (see 
Attachment  2  for  examples  of 
collaborating  agencies). 

e.  Timeline:  Provide  a  timeline  that 
identifies  major  implementation  phases 
and  assigns  approximate  dates  for 
inception  and  completion. 

6.  Program  Evaluation  Plan  (not  to 
exceed  5  pages)  Describe  your  plan  for 
monitoring  progress  to  determine  if  the 


objectives  are  being  achieved  and 
demonstrating  that  the  methods  used  to 
deliver  the  proposed  capacity  building 
services  are  effective  aad  efficient.  At  a 
minimum,  the  plan  should  (1)  outline 
strategies  for  implementing  process 
evaluation  of  capacity  building 
activities  to  determine  if  the  process 
objectives  are  being  achieved,  (2) 
outline  strategies  for  outcome 
monitoring  to  determine  if  the  services 
and  saethods  used  to  deliver  the 
services  are  effective  and  efficient,  (3) 
describe  what  data  will  be  collected  aad 
how  this  data  will  be  caUected, 
analyzed,  and  used  to  evaluate  and 
improve  the  program,  and  (4)  specify 
the  persons  responsible  for  designing 
and  implementing  evaluatioB  activities, 
collecting  and  analyzing  data,  and 
repixting  findings. 

7.  Communication  and  Dissemination 
Plan  (not  to  exceed  2  pages)  Describe 
how  you  will  share  successful 
approaches  and  "lessons  learned"  with 
other  organizrtions. 

S.  Plan  for  Acquiring  Additional 
Resources  (not  to  exceed  2  pages) 
Describe  how  you  will  devefop  and 
implement  a  plan  for  obtaining 
additional  resources  from  othnr  (non- 
CDC)  sources  to  supplement  the 
program  conducted  through  this 
cooperative  agreement  and  to  increase 
the  likelihood  of  its  continuation  after 
the  end  of  the  project  period. 

9.  Budget/Staffing  Breakdown  and 
Justification  (not  scored) 

a.  Detailed  Budget:  Provide  a  detailed 
btidget  for  each  proposed  activity. 
Justify  all  operating  expenses  in  relation 
to  the  stated  objectives  and  planned 
activities.  CDC  may  not  approve  t»  fund 
all  proposed  activities.  Be  precise  about 
the  program  purpose  of  each  budget 
item  and  itemize  caknilations  wherever 
appropriate. 

For  contracts,  applicants  should  name 
the  contractor,  if  known;  describe  the 
services  to  be  performed  which  justifies 
the  use  of  a  contractor;  provide  a 
breakdown  of  and  justification  for  the 
estimated  costs  of  the  contracts;  the 
period  of  performance;  the  method  of 
selection;  and  aaethod  of  monitoring  the 
contract. 


If  indirect  costs  are  requested,  you 
must  provide  a  copy  of  your  organization's 
current  negotiated  Federal  indirect  cost  rate 
agreement.  In  the  absence  of  an  indirect  cost 
rate  agreement,  the  recipient  may  request, 
with  detailed  justification,  a  maximum  of  ten 

f>ercent  for  the  executive  director.  This 
imitation  also  applies  to  contracts  and 
coalitions.  If  the  organization  has  an  indirect 
rate  that  includes  the  executive  director's 
salary,  no  additional  funds  will  be  provided. 
Funds  will  not  be  provided  for  the  salary  of 
an  executive  director  that  is  also  a  member 
of  the  organization's  Board  of  Directors. 


b.  Staffing  Plan:  Provide  a  job 
description  for  each  positioB  specifying 
job  title;  function,  general  duties,  and 
activities;  salary  range  or  rate  of  pay; 
and  the  level  of  effort  and  percentage  of 
time  spent  on  activities  funded  through 
this  coopwative  agreement,  if  the 
identity  of  any  key  pwsouMl  who  wiH 
fill  a  position  is  known,  her/his  name 
and  resume  should  be  attached. 
Experience  and  training  related  to  the 
proposed  project  should  be  noted.  If  the 
identity  of  staff  is  not  known,  describe 
your  recruitment  plan.  If  volunteers  aie 
involved  in  the  project  provide  job 
descriptions. 

10.  Attachments 

a.  Proof  of  Eligibility 

Each  applicant  must  provide 
documentation  that  they  comply  with 
all  eligibility  requirements  specified 
under  the  "Eligible  Applicants"  section 
of  this  program  announcement. 
Applicants  should  provide  a  separate 
section  within  this  Attachments  section 
that  is  entitled  Proof  of  Eligibility  to 
include  the  documents  listed  befow. 
Failure  to  provide  the  required 
documentation  will  result  in 
dis<Kialification. 

(1)  A  reference  to  your  organization's 
listing  in  the  faitemal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  section  501 
(c)  (3)  of  the  IRS  Code,  i.e.,  IRS 
detwmiaation  letter. 

(2)  Documentation  that  your 
organization  has  an  established  record 
of  providing  capacity  building  services 
to  the  CBOs  serving  African  American 
communities,  or  an  African  American 
sub-population  heavily  affected  by  HIV. 
for  at  least  two  years,  and  a  description 
of  the  specific  services  that  have  been 
provided. 

(3)  Section  of  Bylaws  or  Agency 
Charter  that  indicates  organization's 
national  or  regional  scope  of  work,  if 
applying  as  a  lutional  or  regional 
organization. 

(4)  A  list  and  organizational  chart  of 
the  members  of  your  organization's 
governing  body  along  with  their 
positions  on  the  board,  their  racial/ 
ethnic  backgrounds,  and  their  expertise 
in  working  with  or  providing  services  to 
the  proposed  target  population. 
(Submission  of  information  regarding 
the  HIV  status  or  other  confidential 
information  regarding  the  board  is 
optional,  and  must  not  be  linked  to  a 
specific  individual.) 

(5)  A  list  and  an  organizational  chart 
of  existing  and  propcwed  staff  for  this 
program,  their  race/ethnicity,  their  area 
of  expertise,  and  relevant  experience. 
Include  res\imes  (not  to  excrod  2  pages 
per  person). 

b.  Other  Attachments 
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(1)  A  list  of  all  collaborating  or 
coordinating  entities  and  memoranda  of 
imderstanding  or  agreement  as  evidence 
of  these  established  or  agreed-upon 
collaborative  or  coordinating 
relationships.  Memoranda  of  agreement 
should  specifically  describe  the 
proposed  collaborative  activities. 
Evidence  of  continuing  collaboration 
must  be  submitted  each  year  to  ensure 
that  the  collaborative  relationships  are 
still  in  place. 

(2)  Description  of  coalition 
organizations  and  original  signed  letters 
from  the  chief  executive  officers  of  each 
organization  assuring  their 
understanding  of  the  intent  of  this 
program  annoimcement,  the  proposed 
program,  their  role  in  the  proposed 
program,  and  the  responsibilities  of 
recipients. 

(3)  Training  and  Technical  Assistance 
Plan  which  describes  areas  in  which 
you  anticipate  needing  technical 
assistance  in  designing,  implementing, 
and  evaluating  your  program  and 
discuss  how  you  will  obtain  needed 
technical  assistance.  Also,  describe 
anticipated  staff  training  needs  related 
to  the  proposed  program  and  how  these 
needs  will  be  met.  Describe  your  plan 
for  providing  ongoing  training  to  ensure 
that  staff  are  knowledgeable  about  HIV 
and  STD  risks  and  prevention  measures. 
This  information  will  assist  CDC  to 
better  address  your  needs  and  help  you 
to  identify  technical  assistance  and 
training  providers. 

(4)  A  list  summarizing  services 
currently  delivered  and  culturally, 
linguistically,  and  deveiopmentally 
appropriate  curricula  and  materials. 

(5)  A  description  of  funds  received 
from  any  source  to  conduct  HIV/ AIDS 
programs  and  other  similar  programs 
targeting  the  population  proposed  in  the 
program  plan,  lliis  summary  must 
include:  (a)  the  name  of  the  sponsoring 
organization/source  of  income,  amount 
of  funding,  a  description  of  how  the 
funds  have  been  used,  and  the  budget 
period;  fbj  a  simmiary  of  the  objectives 
and  activities  of  the  funded  program(s]; 
and  (c)  an  assurance  that  the  funds 
being  requested  will  not  duplicate  or 
supplant  funds  received  from  any  other 
Federal  or  non-Federal  source.  CDC 
awarded  funds  can  be  used  to  expand  or 
enhance  services  supported  with  other 
Federal  or  non-Federal  funds.  In 
addition,  identify  proposed  personnel 
devoted  to  this  project  who  are 
supported  by  other  fimding  sources  and 
the  activities  they  are  supporting. 

(6)  Independent  audit  statements  from 
a  certified  public  accoimtant  for  the 
previous  2  years. 


(7)  A  copy  of  your  organization's 
current  negotiated  Federal  indirect  cost 
rate  agreement,  if  applicable. 

Note:  Materials  submitted  as  attachments 
should  be  printed  on  one  side  of  8V2"  x  11" 
paper.  Please  do  not  attach  bound  materials 
such  as  booklets  or  pamphlets.  Rather, 
subidit  copies  of  the  materials  printed  on  one 
side  of  8V2"  X  11"  paper.  Bound  materials 
may  not  be  reviewed. 

L  Evaluation  Criteria — Category  II — 
Capacity  Building  Assistance  Program 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Abstract  (not  scored) 

2.  Long-term  Goals  (Total  5  points) 
The  quality  of  the  applicant's  stated 

long-term  goals  and  the  extent  to  which 
the  goals  are  consistent  with  the 
purpose  of  this  program  annoimcement. 

3.  Organizational  History  and 
Capacity  (Total  35  points) 

The  extent  to  which  the  applicant  has 
demonstrated  history  and  capacity  to 
provide  capacity-building  assistance 
and  to  implement  the  proposed 
program. 

Tnese  criteria  include: 

a.  The  extent  to  which  the  applicant's 
organizational  structure  (including 
planned  collaborations  or  coalition)  will 
support  the  proposed  program  activities. 
(5  points) 

b.  The  extent  to  which  the  applicant 
demonstrates  a  history  in  providing 
assistance  in  community  capacity 
development;  HIV  prevention 
commimity  planning  effectiveness  and 
participation;  and  other  capacity 
building  assistance  to  faith-based  CBOs 
serving  African  American  popiUations 
(especially  African  American 
communities  heavily  affected  by  HIV 
and  other  STDs)  and  to  African 
American  commimity  faith  leaders.  (7 
points) 

c.  The  extent  to  which  the  applicant 
demonstrates  capacity  to  provide 
services  that  respond  effectively  to  the 
cultural,  gender,  environmental,  social, 
and  multilingual  characteristics  of  faith- 
based  CBOs  and  faith  leaders  in  African 
American  communities.  (7  points) 

d.  The  extent  to  which  the  applicant 
demonstrates  capability  in  developing 
and  implementing  capacity  building 
programs,  strategies  or  activities,  and  in 
developing  and  implementing  programs 
similar  to  those  proposed  in  this 
application.  (10  points) 

e.  The  extent  to  which  the  applicant 
demonstrates  experience  and  ability  in 
working  with  coalitions  (where 
appropriate)  and  in  collaborating  with 
governmental  and  non-governmental 
organizations,  including  other  national 


agencies  or  organizations.  State  and 
local  health  departments,  community 
planning  groups,  and  State  and  local 
non-governmental  organizations  that 
provide  HIV  prevention  services.  (6 
points) 

4.  Assessing  the  Need  for  Community 
Capacity  Development  and  HIV 
Prevention  Community  Planning 
Effectiveness  and  Participation  (Total  10 
Points) 

The  extent  to  which  the  applicant 
demonstrates  an  understanding  of  the 
need  for  community  capacity 
development  and  HIV  prevention 
community  planning  effectiveness  and 
participation.  These  criteria  include: 

a.  The  extent  to  which  the  applicant 
describes  the  demographics  and 
structure  of  the  faith  community  HIV 
prevention  stakeholders  (leaders)  it 
intends  to  serve,  the  impact  of  the  HIV 
and  AIDS  epidemic  on  these 
stakeholders,  and  any  specific 
environmental,  sociaJ,  cultural,  or 
linguistic  characteristics  which  will  be 
considered  in  the  capacity  building 
strategy. 

b.  'Tne  extent  to  which  the  applicant 
describes  the  priority  needs  related  to 
community  capacity  development  and 
HIV  prevention  community  planning 
effectiveness  and  participation  for  faith- 
based  CBOs  serving  African  Americans 
and  for  African  American  community 
stakeholders  in  the  region(s)  to  be 
served,  and  the  process  for  determining 
these  needs. 

c.  The  extent  to  which  the  applicant 
describes  how  the  proposed  program 
complements  the  HIV  comprehensive 
plans  in  the  region(s)  to  be  served. 

5.  Program  Plan  (Total  30  points) 

a.  Involvement  of  CBOs  (5  points) 
The  extent  to  which  CDC-funded  and 

other  faith-based  CBOs  and  African 
American  community  faith  leaders  will 
be  involved  in  providing  input  into  the 
direction  of  the  program  and  the 
program's  communication,  linkages, 
performance,  and  services  provided 
throughout  the  project  period. 

b.  Objectives  (5  points) 

(1)  The  extent  to  which  the  proposed 
first-year  objectives  are  specific, 
realistic,  time-phased,  measurable,  and 
consistent  with  the  program's  long-term 
goals  and  proposed  services;  and 

(2)  The  extent  to  which  the  applicant 
identifies  possible  barriers  to  or 
facilitators  for  reaching  these  objectives. 

c.  Plan  of  Operation  (15  points) 
(1)  'The  overall  quality  of  the 

applicant's  plan  for  providing  capacity 
building  assistance  in  community 
capacity  development  and  HIV 
prevention  community  planning 
effectiveness  and  participation  to  faith- 
based  CBOs  serving  African  American 
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populations  and  to  African  American 
commimity  faith  leaders,  and  the 
likelihood  that  the  proposed  methods 
will  be  successful  in  achieving  proposed 
goals  and  objectives. 

(2)  The  extent  to  which  the 
applicant's  plans  address  all  the 
activities  listed  under  Required 
Recipient  Activities. 

(3)  The  extent  to  which  the  roles  and 
responsibilities  of  the  primary  applicant 
and  each  coalition  member  (where 
appropriate),  collaborating  organization, 
or  subcontractor  are  consistent  with  the 
proposed  activities. 

d.  Coordination  and  Collaboration  (5 
points] 

(1)  The  extent  to  which  the  applicant 
describes  and  dociunents,  as  applicable, 
intended  coordination  with  national, 
regional,  State,  and  local  governmental 
and  nongovernmental  organizations  and 
HIV  prevention  providers,  such  as  other 
national  agencies  or  organizations.  State 
and  local  health  departments. 

(2)  The  extent  to  which  the  applicant 
provides  memoranda  of  agreement  or 
understanding  as  evidence  of  agreed- 
upon  collaborative  relationships. 

6.  Timeline  (5  points)  The  extent  to 
which  the  applicant's  proposed  timeline 
is  specific  and  realistic. 

7.  Program  Evaluation  Elan  (Total  5 
points)  The  quality  of  the  applicant's 
evaluation  plan  for  monitoring  and 
evaluating  the  implementation  of 
proposed  services  and  measuring  the 
achievement  of  program  goals  and 
objectives. 

8.  Communications  and 
Dissemination  Plan  (Total  5  points)  The 
quality  of  the  applicant's  plan  for 
sharing  successful  approaches  and 
"lessons  learned"  wiUi  other 
organizations. 

9.  Plan  for  Acquiring  Additional 
Resources  (Total  5  points)  The  quality  of 
the  applicant's  plan  for  obtaining 
additional  resources  from  other  (non- 
CDC)  sources  to  supplement  the 
program  conducted  through  this 
cooperative  agreement  and  ensure  its 
continuation  after  the  end  of  the  project 
period. 

10.  Budget/Staffing  Breakdown  and 
Justification  (not  scored)  Extent  to 
which  the  budget  is  reasonable, 
itemized,  clearly  justified,  and 
consistent  with  intended  use  of  funds. 

Before  final  award  decisions  are 
made,  CDC  may  make  predecisional  site 
visits  to  applicants  whose  applications 
are  highly  ranked  or  review  the  items 
below  with  the  apphcant's  board  of 
directors: 

a.  The  organizational  and  financial 
capability  of  the  apphcant  to  implement 
the  proposed  program. 


b.  The  special  programmatic 
conditions  and  technical  assistance 
requirements  of  the  applicant. 

A  business  management  and  fiscal 
recipient  capability  assessment  may  be 
required  of  some  applicants  prior  to  the 
award  of  funds. 


J.  Program  Requirements — Category 
in — Curriculum  Development  and 
Training  Program 

In  conducting  activities  to  achieve  the 
purposes  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
imder  number  1.  (Recipient  Activities) 
and  CDC  will  be  responsible  for 
activities  under  number  2.  (CDC 
Activities)  below. 

1.  Recipient  Activities: 

a.  Establish  and  coordinate  a  coalition 
of  Divinity  Schools  associated  with 
Historically  Black  Colleges  and 
Universities  to  collaborate  in  the 
development  of  the  curriculum  and 
training  program  for  African  American 
faith  leaders. 

b.  Develop  a  plan  for  conducting 
ongoing  assessments  of  HIV  and 
substance  abuse  prevention  training  and 
education  needs  of  conmiunity  faith 
leaders,  seminary  students  and  other 
faith  leaders  which  serve  African 
Americans.  Tools  may  include  surveys 
to  determine  current  attitudes,  beliefs, 
and  gaps  in  knowledge  of  faith  leaders. 

c.  Assess  the  appropriateness,  use, 
and  availability  of  ciuriculum  and 
training  program  models,  materials, 
tesoim:es,  and  information  for  faith 
leaders  in  order  to  avoid  duplication 
and  where  possible  to  build  on  existing 
curriculum. 

d.  Use  assessment  and  survey  data  to 
develop  a  culturally  relevant, 
theologically  and  linguistically 
appropriate,  gender-sensitive, 
curriculum  and  training  program 
designed  to  meet  the  HIV  and  substance 
abuse  prevention  training  and 
educational  needs  of  diverse  faith, 
spiritual,  and  religious  leaders  (for 
example,  clergy,  imams,  rabbis, 
ministerial  leaders,  Sunday  school 
teachers  etc.) 

e.  Provide  HTV  and  substance  abuse 
prevention  education  and  training 
programs  for  both  currently  enrolled 
students  and  faith  leaders  serving 
African  American  conunimities 
disproportionately  affected  by  HIV/ 
AIDS  and/or  substance  abuse.  Activities 
may  include  seminars,  conferences,  or 
in-services. 

f.  Develop  a  strategy  to  market 
available  training  to  community  faith 
leaders,  seminary  students  and  other 
faith  leaders  serving  African  Americans. 

g.  Design  a  ciuriculum  with  modules 
or  units,  that  can  be  easily  adapted  or 


modified  for  use  by  other  theological 
schools,  seminaries,  and  training  venues 
and  settings  of  diverse  faith-based 
organizations.  The  curriculimi  should 
improve  the  ability  of  faith  leaders  to: 

(1)  define  the  role  of  faith,  religious, 
and  spiritual  leaders  in  HTV/AIDS  and 
substance  abuse  prevention  education; 

(2)  provide  standardized  and  accurate 
HTV/AIDS  and  substance  abuse 
information,  including  epidemiology. 
HIV  pathogenesis  and  transmission 
modalities,  prevention,  treatment  and 
care  to  members  of  congregations, 
employees,  volunteers,  and  individuals 
within  communities  served; 

(3)  dispel  myths  about  HIV/AIDS  and 
related  substance  abuse; 

(4)  encourage  open  dialogue  about 
homosexuality,  substance  abuse  and 
HIV  prevention,  treatment,  and  care; 

(5)  reduce  discrimination  and  stigma 
related  to  HIV/ AIDS  and  substance 
abuse; 

(6)  provide  educational  programs  that 
encourage  adoption  and  maintenance  of 
safer  behaviors  related  to  HIV/AIDS  and 
substance  abuse; 

(7)  provide  faith-based  support  and 
counseling  that  encourages  the  adoption 
and  maintenance  of  safer  behaviors 
related  to  HTV/AIDS  and  substance 
abuse; 

(8)  conduct  outreach  and  to  promote 
voluntary,  confidential  HIV  testing  and 
counseling  to  populations  that  are 
disproportionately  affected  by  HIV/ 
AIDS; 

(9)  identify  and  implement  acceptable 
intervention  strategies  designed  to  reach 
at-risk  populations  and  behaviors,  based 
on  AIDS  morbidity  and/or  available  HTV 
surveillance  data.  Strategies  should 
include  prevention  case  management 
and  individual,  group,  and  community 
level  interventions; 

(10)  build,  strengthen,  and  maintain 
linkages  with  other  faith  organizations, 
leaders,  secular  groups  and  public 
health  agencies  in  support  of  HIV  and 
substance  abuse  prevention; 

(11)  mobilize  communities  in  support 
of  HIV  and  substance  abuse  prevention 
and  to  build  awareness  of  the  affects  of 
HIV/ AIDS  and  substance  abuse; 

(12)  identify  HIV/AIDS  prevention, 
treatment,  and  care  systems,  including 
the  role  of  non-governmental 
organizations  (community.  State, 
regional,  and  national  organizations) 
and  governmental  organizations  (health 
departments,  CDC,  Center  for  Substance 
Abuse  Prevention,  etc.); 

(13)  access  available  technical 
assistance; 

(14)  develop  linkages  with  other 
partners  and  collaborate  with  CBOs. 
other  prevention,  treatment  and  care 
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providers  and  to  make  appropriate 
referrals  to  these  providers; 

(15)  participate  in  the  HIV  prevention 
community  planning  process  and  to 
work  with  health  departments  and  HTV 
prevention  planning  groups; 

(16)  collaborate  with  local  HIV 
prevention  community  planning  groups 
and  health  departments  in  identifying 
and  addressing  critical  prevention 
priorities  and  gaps  in  services  so  as  to 
avoid  duplication  of  effort;  and 

(17)  create  and  sustain  AIDS 
ministries  or  units  responsible  for 
ongoing  prevention  projects  and  for 
assisting  in  the  care  of  infected  and 
affected  members; 

h.  Collaborate  and  consult  with  other 
theological  schools;  national,  regional, 
and  local  faith-based  organizaticxis;  and 
other  organizations  (such  as  health 
departments,  community  planning 
groups)  serving  disprop*ortionately 
affected  African  American  populations 
in  the  development,  implementation, 
and  delivery  of  the  HIV  and  substance 
abuse  ciuriculum  uid  training  program. 

i.  Ensure  that  education  and  training 
is  allocated  acccH'ding  to  priority  needs 
of  faith  leaders  in  hi^y  affected 
African  American  communities,  and 
those  serving  sub-populations,  such  as 
men  who  have  sex  with  men  (MSM); 
gay.  lesbian,  bisexual  and  transgender 
youth  (GLBT  Youth);  high  risk 
heterosexuals  (HRH)  including  youth, 
men,  and  women;  injection  drug  users 
and  other  substance  abusers  (IDU/SA); 
and  incarcerated,  soon-to-be-released 
and  released  persons. 

j.  Pilot  test  Curriculum  and  Training 
program  to  determine  potential 
effectiveness  of  curriculum  modules  or 
components  and  training  programs 
(Mediods  may  include  knowledge 
assessments,  reviews,  and  training 
evaluations  completed  by  students.) 

k.  Develop  a  strategy  to  modify 
training  programs,  curriculum,  and 
materials  as  determined  necessary 
through  pilot  testing  and  ongoing  needs 
assessments. 

1.  Develop  a  plan  to  provide  a 
replicable  and  modifiable  curriculum 
and  training  program  for  use  by  other 
theological  schools  and  faith  leader 
training  venues  and  settings.  This  plan 
should  include  strategies  to  provide 
assistance  in  training  program  staff  and 
faculty,  assessing  appropriateness  of 
modules,  and  how  to  deliver  the 
curriculum  and  training  program. 

m.  Develop  a  realistic  time-line  for 
develcqiment.  implementation,  and 
evaluation  of  the  curriculum  and 
training  program. 

n.  Evaluate  the  curriculum  and 
training  program  supported  with  CDC 
HIV  prevention  funds. 


o.  Participate  in  the  CDC-supported 
network  of  capacity  building  assistance 
providers  which  may  include 
collaborating  with  national  and  other 
partners  when  appropriate. 

2.  CDC  Activities 

a.  Coordinate  a  national  capacity 
building  and  assistance  network. 

b.  Provide  grantees  with  consultation 
and  assistance  in  planning,  developing, 
operating,  implementing,  and  evaluating 
education  and  training  programs.  CDC 
may  provide  consultation  and  technical 
assistance  both  directly  and  indirectly 
through  prevention  partners  such  as 
State  health  departments,  national  and 
regional  minority  CM^anizati(»is 
(NRMOs).  contractors,  and  other 
naticmal  org^zations. 

c.  Provide  i^-to-date  scientific 
inf(»raatioB  mi  the  risk  factors  for  HIV 
infection,  prevention  measures,  and 
program  strategies  for  prevention  of  HIV 
infection. 

d.  Assist  in  the  design  and 
implementation  of  evaluation  activities. 

e.  Facilitate  and  promote 
collaboration  through  the  exchange  of 
program  information,  coahtion 
maintenance  strategies,  and  technical 
assistance  among  federally-supported 
HIV/AIDS  programs  such  as  State  and 
local  health  departments,  community 
planning  groups,  and  naticmal,  regional, 
and  local  organizations. 

f.  Facilitate  the  transfer  of  successful 
prevention  interventions,  program 
models,  and  "lessons  learned"  through 
convening  meetings  of  grantees, 
workshops,  conferences,  newsletters, 
and  communications  with  project 
officers. 

g.  Monitor  the  recipient's  performance 
of  program  activities,  protection  of 
client  confidentiality,  and  compliance 
with  other  requirements. 

h.  Coordinate  the  evaluation  of  HIV 
prevention  programs  and  services 
funded  imder  this  program 
announcement. 

i.  Support  train-the-trainer 
opportunities  to  enhance  capacity 
building  assistance  delivery  systems. 

j.  Provide  up-to-date  scientific 
information  on  the  risk  factors  for  HTV 
infection,  prevention  measures,  and 
program  strategies  for  prevention  of  HIV 
infection. 

K.  Application  Content — Category  III — 
Curriculum  Development  and  Training 
Program 

Use  the  information  in  the  Program 
Requirements.  Other  Requirements,  and 
Application  Evaluation  Criteria  sections 
to  develop  the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 


plan.  The  narrative  should  be  no  more 
than  50  pages. 

Number  each  page  sequentially,  and 
provide  a  complete  Table  of  Contents  to 
the  application  and  its  appendices. 
Please  begin  each  separate  section  of  the 
application  on  a  new  page.  The  original 
and  each  copy  of  the  application  set 
must  be  submitted  imstapled  and 
unbound.  All  material  must  be 
typewritten,  single  spaced,  with 
unreduced  12  point  or  10  pitch  font  on 
8V2"  by  11"  paper,  with  at  least  1" 
margins,  headings  and  footers,  and 
printed  on  one  side  only.  Materials 
which  should  be  part  of  the  basic 
narrative  will  not  be  accepted  if  placed 
in  the  appendices. 

Nate:  Applicants  may  apply  for  more  than 
one  category,  if  eligible;  however,  a  separate 
application  must  be  submitted  for  each 
category. 

In  developing  the  application,  you 
must  follow  the  format  and  instructions 
below: 

Format  for  Category  HI— Curriculum 
Development  and  Training  Program 

1.  Abstract 

2.  Assessment  of  Need  and  Justification 
for  Proposed  Activities 

3.  Long-term  Goals 

4.  Organizational  History  and  Capacity 

5.  Program  Plan 

6.  Program  Evaluation  Plan 

7.  Communications  and  Dissemination 
Plan 

8.  Plan  for  Acquiring  Additional  or 
Matching  Resources 

9.  Budget  and  Staffing  Breakdown  and 
Justification 

10.  Attachments 

Instructions  for  Category  M— 
Curriculum  Development  and  Training 
Program 

1.  Abstract  (not  to  exceed  2  pages): 
summarize  your  proposed  program 
activities.  Include  the  following: 

a.  brief  siunmary  of  the  need  for  the 
proposed  program; 

b.  long-term  goals; 

c.  brief  summary  of  a  proposed  plan 
of  operation,  including  planning 
ac^vities  undertaken  and  coordination, 
collaboration  and  training  strategy 
proposed; 

d.  brief  summary  of  the  proposed 
curriculum  and  training  program  and 
implementation  strategy. 

e.  brief  summary  of  strategy  to 
provide  the  proposed  curriculum  and 
training  program  to  other  theological 
schools  and  training  venues  and  settings 
or  settings. 

f.  brief  summary  of  plans  for 
evaluating  the  activities  of  this  project; 
and 
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g.  brief  summary  of  future  year 
activities. 

2.  Assessment  of  Need  and 
Justitication  for  Proposed  Activities  (not 
to  exceed  6  pages) 

a.  Identify  the  faith  leaders  and 
communities  for  which  yoiu'  proposed 
program  will  provide  educational  and 
training  services. 

b.  Identify  the  need  that  will  be 
addressed  by  your  proposed  program, 
and  describe  how  you  assessed  ihe 
need.  Include  epidemiologic  and  other 
data  that  were  used  to  identify  the  need. 
Include  a  description  of  existing  HIV 
prevention  and  risk-reduction  efforts 
provided  by  other  organizations  to 
address  the  educational  and  training 
needs  of  faith  leaders,  and  an  analysis 
of  the  gap  between  the  identified  need 
and  the  resources  currently  available  to 
address  the  need.  Include  a  description 
of  the  current  level  of  knowledge  and 
participation  in  HIV  and  substance 
abuse  prevention  activities  by  faith 
leaders  in  commimities  to  be  served 
(i.e.,  How  will  the  proposed  activities 
and  program  address  an  important 
unmet  HTV  and  substance  abuse 
prevention  educational  and  training 
need?). 

c.  Describe  the  impact  of  the  AIDS 
epidemic  on  the  communities  you 
intend  to  serve  and  any  specific 
environmental,  social,  cultvual,  or 
linguistic  characteristics  of  specific 
African  American  populations 
disproportionately  affected  by  HIV/ 
AIDS  and  substance  abuse  which  you 
have  considered  in  developing  the 
proposed  HIV  and  substance  abuse 
prevention  ciuriculum  and  training 
proCTam,  such  as: 

(1)  HIV  prevalence  and  incidence  (if 
available),  reported  AIDS  cases,  and  risk 
behaviors  (sexual  behaviors,  substance 
use.  etc.)  in  communities  to  be  served- 

(2)  HIV/AIDS-related  baseline 
knowledge,  attitudes,  beliefs,  and 
behaviors; 

(3)  Patterns  of  substance  use  and  rates 
of  STDs  and  tuberculosis  (TB);  and 

(4)  Other  relevant  information. 
(Specify) 

d.  Describe  the  specific  knowledge 
and  educational  objectives  of  the 
proposed  training. 

e.  Describe  how  your  proposed 
curriculum  or  training  program 
complements  the  HIV  prevention 
priorities  identified  in  the  applicable 
State  or  local  comprehensive  HTV 
prevention  plan(s).  If  the  comprehensive 
HIV  prevention  plan  does  not  meet 
identified  needs,  justify  the  need  and 
priority  for  your  proposed  program 
activities  and  siunmarize  how  the 
activities  address  prevention  gaps  and 
complement  ongoing  prevention  efforts. 


State  why  the  funds  being  applied  for  in 
this  application  are  necessary  to  address 
the  need.  A  list  of  the  names  and 
telephone  numbers  of  State  health 
department  contacts  from  whom  you 
may  obtain  a  copy  of  the  jurisdiction's 
comprehensive  HIV  prevention  plan  is 
provided  with  the  application  kit; 

f.  Explain  any  specific  barriers  to  the 
implementation  of  your  proposed 
program  and  how  you  will  overcome 
these  barriers. 

3.  Long-term  Goals  (not  to  exceed  2 
pages)  Describe  the  broad  HIV 
prevention  goals  that  your  proposed 
program  aims  to  achieve  by  the  end  of 
the  project  period  (four  years). 

4.  Organizational  History  and 
Capacity  (not  to  exceed  5  pages) 
Describe  the  following: 

a.  Organizational  structure,  including 
the  role,  responsibilities,  and 
composition  of  your  board  of  directors 
or  governing  body;  committee  structiue 
of  board  of  directors;  organizational 
management,  administrative  and 
program  components;  constituent  or 
affiliate  organizations  or  networks;  how 
the  organizational  structure  will  support 
the  proposed  program  activities;  and 
how  the  structiuB  offers  the  capacity  to 
reach  targeted  populations. 

b.  Past  and  current  experience  in 
conducting  training  and  educational 
needs  assessments  and  in  using  related 
data  to  develop  culturally  relevant, 
gender-sensitive,  and  lingmstically 
appropriate  curricula  and  training 
programs.  Describe  experience  in 
conducting  HIV/AIDS  and  substance 
abuse  prevention  training  and 
educational  needs  assessments. 

c.  Past  and  current  experience 
implementing  health  focused  curricula 
and  training  programs  for  diverse  faith 
leaders  and  the  conununities  they  serve, 
specific  HIV  and  substance  abuse 
prevention  training,  strategies  and 
activities,  and  in  developing  and 
implementing  programs  similar  to  the 
one(s)  proposed  in  this  application. 

d.  The  process  in  your  organization 
for  making  major  programmatic 
decisions. 

e.  Mechanism  used  by  your 
organization  to  monitor  program 
performance  and  quality  assurance. 

f.  Experience  in  working  or 
collaborating  with  governmental  and 
non-governmental  organizations, 
including  State  and  local  health 
departments,  local  and  State  non- 
governmental organizations,  educational 
agencies  or  organizations  (such  as 
Historically  Black  Colleges  or 
Universities),  faith-based  organizations, 
commimity  planning  groups,  and  other 
groups  that  provide  HIV  prevention 
services. 


g.  Capacity  to  coordinate  the 
development  of  an  HIV  and  Substance 
abuse  prevention  curriculum  and 
training  program. 

h.  Describe  past  experience  in 
coordinating  collaborative  efforts  in 
ciuriculum  and  training  program 
design,  development,  and 
implementation. 

i.  For  any  of  the  above  areas  in  which 
you  do  not  have  direct  experience  or 
current  capacity,  describe  how  you  will 
ensure  that  the  proposed  program  has 
that  capacity  (e.g.,  through  staff 
development,  collaboration  with  other 
organizations,  or  a  subcontract). 

5.  Program  Plan  (not  to  exceed  20 
pages)  Use  this  section  to  describe  the 
specific  characteristics  of  yoiu  proposed 
intervention. 

a.  Involvement  of  the  target 
populations:  Describe  the  involvement 
of  affected  populations  in  planning, 
implementing,  and  evaluating  activities 
and  services  throughout  the  project 
period. 

b.  Involvement  of  Community  Faith 
leaders:  Describe  the  involvement  of 
community  faith  leaders,  seminary 
students  and  other  faith  leaders  in 
planning,  implementing,  and  evaluating 
activities  and  services  Aroughout  the 
project  period. 

c.  Program  Objectives:  Develop 
objectives  that  are  specific,  measurable, 
time-phased,  realistic,  related  to  the 
long-term  goals  and  proposed  activities, 
and  if  applicable,  related  to  the 
prevention  priorities  outlined  in  the 
jurisdiction's  comprehensive  HTV 
prevention  plan.  Describe  the  expected 
educational  and  training  program 
results,  and  overall  impact  in  meeting 
the  educational  and  training  needs  of 
program  participants.  Describe  potential 
barriers  to  or  facilitators  for  reaching 
these  objectives. 

d.  Plan  of  Operation: 
(1)  Describe  the  specific  activities  and 

methods  to  be  conducted  to  accomplish 
the  objectives  related  to  each  required 
program  activity(recipient  activities.) 
Include  the  following:  (a)  Description  of 
services  to  be  provided  to  accomplish 
each  objectives;  (b)  Approximate  dates 
when  activities  will  be  accomplished; 
(c)  Description  of  volimteer  involvement 
in  your  program.  (If  volunteers  will  be 
involved,  describe  plans  to  recruit, 
train,  place,  and  retain  volunteers.)  (d) 
Description  of  how  you  will  collaborate 
with  Divinity  Schools,  State  or  local 
health  departments,  community 
planning  groups,  faith-based 
organizations,  and  other  appropriate 
service  groups  or  organizations  in  the 
activity;  and  (e)  Description  of  the 
mechanism  for  soliciting  program 
participants. 
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(2)  Describe  how  you  will  promote 
your  program  in  the  community. 

(3)  Describe  the  mechanism  to 
determine  effectiveness  of  training 
activities  in  accomplishing  program 
objectives. 

(4)  Describe  how  you  will  prioritize 
the  program  activities  to  place  emphasis 
on  faith  leaders  serving  African 
American  populations  or  communities 
that  are  disproportionately  affected  by 
HIV  and  AIDS. 

(5)  Identify  program  staff  responsible 
for  conducting  the  proposed  activities. 

e.  Appropriateness  of  Interventions: 
Describe  how  the  proposed  program  is 
culturally  competent,  sensitive  to 
theological  and  doctrinal  beliefs, 
developmentally  and  educationally 
appropriate,  and  linguistically-specific. 
Please  reference  the  appendix  for 
definitions  of  these  terms. 

i.  Scientific,  Theoretical,  Conceptual, 
or  Program  Experience  Foundation  for 
Proposed  Activities:  Provide  a  detailed 
description  of  the  program  experience 
or  scientific,  theoretical,  conceptual 
foxmdation  on  which  the  proposed 
activities  are  based  and  which  support 
the  potential  effectiveness  of  these 
activities  for  addressing  the  stated  need. 

f;.  Coordination/Collaboration: 
1)  Specify  the  organizations  and 
agencies  with  which  you  will  establish 
linkages  and  coordinate  activities  in  the 
process  of  developing  and 
implementing  your  project.  Specify  how 
your  program  will  develop  and 
coordinate  a  collaborative  network  of 
Divinity  schools  associated  with  HBCU- 
associated  Divinity  Schools.  Specify 
how  your  program  will  collaborate  with 
and  incorporate  input  from  diverse  faith 
leaders  in  the  development  of  the 
curriculum  and  training  program. 
Specify  how  your  program  will 
collaborate  with  other  theological 
schools  and  faith  leader  training  venue. 
Specify  how  your  program  will 
collaborate  vtrith  State  and  local  health 
departments.  State  or  regional 
community  plaiming  groups,  and 
should  include,  as  appropriate,  the 
following: 

(a)  Community  groups  and 
organizations,  including  but  not  limited 
to  churches,  mosques,  temples  and 
religious  groups; 

(b)  HIV/AIDS  service  organizations; 

(c)  Ryan  White  CARE  Title  I  and  Title 
n  planning  bodies; 

(d)  Schools,  boards  of  education,  and 
other  State  or  local  education  agencies; 

(e)  State  and  local  substance  abuse 
agencies,  community-based  and  other 
driig  treatment  or  detoxification 
programs; 

(i)  FederaUy  funded  community 
projects,  such  as  those  funded  by  the 


Center  for  Substance  Abuse  Treatment 
(CSAT).  Center  for  Substance  Abuse 
Prevention  (CSAP),  Health  Resource 
Services  Administration  (HRSA),  Office 
of  African  American  Health  (OMH),  and 
other  federal  agencies; 

(g)  Providers  of  services  to  youth  in 
high  risk  situations  (e.g.,  youth  in 
shelters); 

(h)  State  or  local  departments  of 
mental  health; 

(i)  Juvenile  and  adult  criminal  justice, 
correctional  or  parole  systems  and 
programs; 

(j)  Family  planning  and  women's 
health  agencies;  and 

(k)  STDS  and  TB  clinics  and 
proraams. 

(2)  Describe  the  activities  that  will  be 
coordinated  with  each  organization. 

(3)  Submit  and  include  as  attachments 
memoranda  of  understanding  or 
agreement  as  evidence  of  these 
established  or  agreed-upon  collaborative 
relationships.  Memoranda  of  agreement 
should  specifically  describe  the 
proposed  collaborative  activities. 
Evidence  of  continuing  coUaboradon 
must  be  submitted  each  year  to  ensure 
that  the  collaborative  relationships  are 
still  in  place.  Memoranda  of  agreement 
from  health  departments  should  include 
a  statement  that  your  application  has 
been  reviewed. 

h.  Timeline:  Provide  a  timeline  that 
indicates  the  approximate  date  by 
which  activitieswrill  be  accomplished. 

6.  Program  Evaluation  Plan  (not  to 
exceed  6  pages):  Describe  how  you  will 
monitor  progress  to  determine  if  the 
program  objectives  are  being  achieved 
and  if  the  methods  used  to  deliver  the 
proposed  activities  are  effective. 
Describe  how  data  will  be  collected, 
analyzed,  and  used  to  evaluate  and 
improve  the  program.  Use  the  format 
and  answer  the  questions  below  in 
laying  out  yoiu"  evaluation  plan.  Note: 
Include  samples  of  data  collection  tools 
in  the  attachments,  if  available. 

7.  Commiuiications  and 
Dissemination  Plan  (not  to  exceed  2 
pages):  Describe  how  you  will  share 
successful  approaches  and  "lessons 
learned"  wdth  other  organizations. 

8.  Plan  for  Acquiring  Additional  or 
Matching  Resovuces  (not  to  exceed  2 
pages):  Describe  your  plan  for  obtaining 
additional  resources  from  other  (non- 
CDC)  sources  to  supplement  the 
program  conducted  through  this 
cooperative  agreement  and  to  increase 
the  likelihood  of  its  continuation  after 
the  end  of  the  project  period. 

9.  Budget/Staffing  Breakdown  and 
Justification  (not  scored) 

a.  Detailed  Budget:  Provide  a  detailed 
budget  for  each  proposed  activity. 
Justify  all  operating  expenses  in  relation 


to  the  stated  objectives  and  planned 
activities.  CDC  may  not  approve  or  fund 
all  proposed  activities.  Be  precise  about 
the  program  piupose  of  each  budget 
item  and  itemize  calculations  wherever 
appropriate. 

For  contracts,  applicants  should  name 
the  contractor,  if  known;  describe  the 
services  to  be  performed  which  justifies 
the  use  of  a  contractor;  provide  a 
breakdowTi  of  and  justification  for  the 
estimated  costs  of  the  contracts;  the 
period  of  performance;  the  method  of 
selection;  and  method  of  monitoring  the 
contract. 

b.  Staffing  Plan:  Provide  a  job 
description  for  each  position  specifying 
job  title;  function,  general  duties,  and 
activities;  salary  range  or  rate  of  pay; 
and  the  level  of  effort  and  percentage  of 
time  spent  on  activities  funded  through 
this  cooperative  agreement.  If  the 
identity  of  any  key  personnel  who  will 
fill  a  position  is  known,  her/his  name 
and  resume  should  be  attached. 
Experience  and  training  related  to  the 
proposed  project  should  be  noted.  If  the 
identity  of  staff  is  not  known,  describe 
yotir  recruitment  plan.  If  volunteers  are 
involved  in  the  project  provide  job 
descriptions. 

11.  Attachments 

a.  Proof  of  Eligibility 

Each  applicant  must  provide 
dociunentation  that  they  comply  with 
all  eligibility  requirements  specified 
under  the  "Eligible  Applicants"  section 
of  this  program  armoimcement. 
Applicants  should  provide  a  separate 
section  within  this  Attachments  section 
that  is  entitled  Proof  of  Eligibility  to 
include  documentation  that  your 
organization  has  an  established  record 
of  at  least  two  years  providing 
leadership  and  support  for  health-based 
programs,  including  HTV  prevention  or 
substance  abuse  prevention  programs, 
within  African  American  populations 
disproportionately  affected  by  HIV/ 
ADDS.  Failure  to  provide  the  required 
docimientation  will  result  in 
disqualification. 

b.  Other  Attachments 

(1)  A  list  of  all  collaborating  or 
coordinating  entities  and  memoranda  of 
imderstanding  or  agreement  as  evidence 
of  these  established  or  agreed-upon 
collaborative  or  coordinating 
relationships.  Memoranda  of  agreement 
should  specifically  describe  the 
proposed  collaborative  activities. 
Evidence  of  continuing  collaboration 
must  be  submitted  each  year  to  ensure 
that  the  collaborative  relationships  are 
still  in  place. 

(2)  Description  of  coalition 
organizations  and  original  signed  letters 
from  the  chief  executive  officers  of  each 
organization  assuring  their 
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understanding  of  the  intent  of  this 
program  announcement,  the  proposed 
program,  their  role  in  the  proposed 
program,  and  the  responsibilities  of 
recipients. 

(3)  Training  and  Technical  Assistance 
Plan  which  describes  areas  in  which 
you  anticipate  needing  technical 
assistance  in  designing,  implementing, 
and  evaluating  your  program  and 
discuss  how  you  will  obtain  needed 
technical  assistance.  Also,  describe 
anticipated  staff  training  needs  related 
to  the  proposed  program  and  how  these 
needs  will  be  met.  Describe  your  plan 
for  providing  ongoing  training  to  ensure 
that  staff  are  knowledgeable  about  HTV 
and  STD  risks  and  prevention  measures. 
This  information  will  assist  CDC  to 
better  address  your  needs  and  help  you 
to  identify  technical  assistance  and 
training  providers. 

(4)  A  list  summarizing  services 
currently  delivered  and  culturally, 
linguistically,  and  developmentally 
apnropriate  curricula  and  materials. 
15)  A  description  of  funds  received 
from  any  source  to  conduct  HIV/ AIDS 
programs  and  other  similar  programs 
targeting  the  population  proposed  in  the 
program  plan.  TTiis  suimnary  must 
include:  (a)  the  name  of  the  sponsoring 
organization/somce  of  income,  amount 
of  funding,  a  description  of  how  the 
funds  have  been  used,  and  the  budget 
period;  (b)  a  summary  of  the  objectives 
and  activities  of  the  funded  program(s); 
and  (c)  an  assurance  that  the  funds 
being  requested  will  not  duplicate  or 
supplant  funds  received  from  any  other 
Federal  or  non-Federal  source.  CDC 
awarded  funds  can  be  used  to  expand  or 
enhance  services  supported  with  other 
Federal  or  non-Federal  funds.  In 
addition,  identify  proposed  personnel 
devoted  to  this  project  who  are 
supported  by  odier  funding  sources  and 
the  activities  they  are  supporting. 

(6)  Independent  audit  statements  from 
a  certified  public  accountant  for  the 
previous  2  years. 

(7)  A  copy  of  your  organization's 
current  negotiated  Federal  indirect  cost 
rate  agreement,  if  applicable. 

L.  Evaluation  Criteria — Category  III— 
Curriculum  Development  and  Training 
Program 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Abstract  {not  scored) 

2.  Assessment  of  Need  and 
Justification  for  the  Proposed  Activities 
(15  points) 

a.  The  extent  to  which  the  applicant 
soimdly  and  convincingly  documents  a 
substantial  need  for  the  proposed 


curriculum  and  training  program  and 
activities;  and  the  degree  to  which  the 
proposed  activities  are  consistent  with 
the  programmatic  categories  described 
in  the  Program  Requirements  Section.  (5 
points) 

b.  The  degree  to  which  the  applicant 
describes  the  specific  educational  and 
training  needs  that  the  oirriculum  and 
training  program  will  provide.  (5  points) 

c.  The  quality  of  the  applicant's  plan 
to  ensure  consistency  with  the  State  and 
local  comprehensive  HIV  prevention 
plans  and,  if  applicable,  the  adequacy 
with  which  the  applicant  demonstrates 
the  rational  for  deviating  from  the 
jurisdiction's  comprehensive  HTV 
prevention  plan.  (5  points) 

3.  Long-term  Goals  (5  points).  The 
quality  of  the  applicant's  stated  goals 
and  objectives  and  the  extent  to  which 
they  are  consistent  with  the  purpose  of 
this  cooperative  agreement,  as  described 
in  this  program  annoimcement. 

4.  Organizational  History  and 
Capacity  (10  points).  The  extent  of  the 
applicant's  documented  experience, 
capacity,  and  ability  to  address  the 
identified  needs  and  implement  the 
proposed  curriculum  and  training 
program  and  activities,  including: 

a.  How  the  applicant's  organizational 
structure  and  planned  collaborations 
(including  constituent  or  affiliated 
organizations  or  networks)  will  support 
the  proposed  program  activities,  and 
how  the  proposed  program  will  have  the 
capacity  to  reach  faith  leaders  serving 
African  American  communities 
disproportionately  affected  by  HIV/ 
AIDS  and  substance  abuse;  (2  points) 

b.  Applicant's  past  and  current 
experience  in  developing  and 
implementing  effective  HTV  prevention 
curriculum  or  training  strategies  and 
activities,  and  in  developing  and 
implementing  programs  similar  to  those 
proposed  in  this  application;  (2  points) 

c.  Applicant's  experience  and  ability 
in  collaborating  with  governmental  and 
non-governmental  organizations, 
including  other  national  agencies  or 
organizations,  faith-based  organizations. 
State  and  local  health  departments, 
community  planning  groups,  and  State 
and  local  non-governmental 
organizations  that  provide  HIV 
prevention  services;  (2  points) 

d.  Applicant's  capacity  to  provide 
cultimilly  competent  and  appropriate 
services  which  respond  effectively  to 
the  cultural,  gender,  environmental, 
social  and  theological  characteristics  of 
communities  to  be  served,  including 
documentation  of  any  history  of 
providing  such  services;  (2  points)  and 

e.  Plans  to  ensure  capacity  to 
implement  proposed  program  where  no 
direct  experience  or  capacity  currently 


exists  within  the  applicant  organization. 
(2  points) 
5.  Program  Plan  (50  total  points) 

a.  Involvement  of  the  target 
populations  (5  points).  The  degree  to 
which  the  applicant  describes  the 
involvement  of  affected  populations  in 
planning,  implementing,  and  evaluating 
activities  and  services  throughout  the 
project  period. 

b.  Involvement  of  faith  leaders  (5 
points).  The  degree  to  which  the 
applicant  describes  the  involvement  of 
faith  leaders  serving  affected 
populations  in  planning,  implementing, 
and  evaluating  activities  and  services 
throughout  the  project  period. 

c.  Program  Objectives  (5  points) 
Degree  to  which  the  proposed  objectives 
are  specific,  measurable,  time-phased, 
related  to  the  proposed  activities,  and 
consistent  with  the  program's  long-term 
goals;  the  extent  to  which  the  applicant 
identifies  possible  barriers  to  or 
facilitators  for  reaching  these  objectives. 

d.  Plan  of  Operation  (15  points)  The 
quality  of  the  applicant's  plan  for 
conducting  program  activities,  and  the 
potential  effectiveness  of  the  proposed 
activities  in  meeting  objectives. 

e.  Appropriateness  ot  the  proposed 
program  (5  points)  The  degree  to  which 
the  applicant  describes  how  the 
proposed  program  is  culturally 
competent,  sensitive  to  theological  and 
doctrinal  beliefs,  developmentally  and 
educationally  appropriate,  and 
linguistically-specific. 

r  Scientific,  Theoretical,  Conceptual, 
or  Program  Experience  Foimdation  for 
Proposed  Activities  (5  points)  The 
degree  to  which  the  applicant  provides 
a  detailed  description  of  the  scientific, 
theoretical,  conceptual,  or  program 
experience  foimdation  on  which  the 
proposed  activities  are  based  and  which 
support  the  potential  effectiveness  of 
these  activities  for  addressing  the  stated 
need. 

g.  Coordination/Collaboration  (5 
points)  Degree  to  which  the  applicant 
describes  appropriate  collaboration, 
coordination  and  linkages  with  other 
organizations  and;  evidence  of 
collaborations  (signed  memoranda  of 
agreement  for  each  agency  with  which 
collaborative  activities  are  proposed, 
and  other  evidence  of  collaboration  that 
describe  previous,  current,  as  well  as 
future  areas  of  collaboration.) 

h.  Timeline  (5  points)  The  extent  to 
which  the  applicant's  proposed  timeline 
is  specific  and  realistic. 

6.  Program  Evaluation  Plan  (10 
points)  The  potential  of  the  evaluation 
plan  to  measure  the  effectiveness  of 
program  implementation,  achievement 
of  program  objectives,  and  facilitate 
program  improvement. 
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7.  Communication  and  Dissemination 
Plan  (5  points)  The  degree  to  which  the 
applicant  describes  how  successful 
approaches  and  "lessons  learned"  will 
be  documented  and  shared  with  other 
organizations. 

8.  Plan  for  Acquiring  Additional  or 
Matching  Resources  (5  points)  The 
degree  to  which  the  applicant  describes 
the  plan  for  obtaining  additional 
resources  from  other  (non-CDC)  sources 
to  supplement  the  program  conducted 
throu^  this  cooperative  agreement  and 
to  increase  the  likelihood  of  its 
continuation  after  the  end  of  the  project 
period. 

9.  Budget  and  Staffing  Breakdown  and 
Justification  (not  scored) 

a.  Personnel  Appropriateness  of  the 
staffing  pattern  for  the  proposed  project. 

b.  Buaget  Appropriateness  of  the 
budget  for  the  proposed  project. 

Before  final  award  decisions  are 
made,  CDC  may  make  predecisional  site 
visits  to  CBOs  whose  applications  are 
highly  ranked  or  review  the  items  below 
with  the  local  or  State  health 
department  and  applicant's  board  of 
directors: 

a.  The  organizational  and  financial 
capability  of  the  applicant  to  implement 
the  proposed  program. 

b.  The  special  programmatic 
conditions  and  technical  assistance 
requirements  of  the  applicant. 

A  business  management  and  fiscal 
recipient  capability  assessment  may  be 
required  of  some  applicants  prior  to  the 
award  of  funds. 

M.  Submission  and  Deadline — 
Categories  I,  II,  and  IQ 

Sutonit  the  original  and  two  copies  of 
PHS  5161-1  (OMB  Number  0937-0189). 
Forms  are  available  at  the  following 
Internet  address:  www.cdc.gov  (cUck  on 
forms)  or  in  the  application  kit.  This 
and  other  CDC/ATSDR  program 
announcements  and  application  forms 
may  be  viewed  or  downloaded  at  this 
site.  On  or  before  August  5. 1999. 
submit  the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  ot 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  Independent  Review  Group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  bom  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 


not  be  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

N.  Other  Requirements — Categories  I, 
n,  andm 

1.  Technical  Reporting  Requirements 
Provide  CDC  with  the  original  plus 

two  copies  of: 

a.  Progress  reports  quarterly,  no  more 
than  30  days  after  the  end  of  each  3 
month  period; 

b.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  each 
budget  period;  and 

c.  Final  financial  status  report  and 
performance  report,  no  more  than  90 
days  after  the  end  of  the  project  period. 

2.  Send  all  rdports  to:  Ron  Van  Duyne, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146. 

3.  The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  3  in  the 
application  kit. 

AR-4    HIV/ AIDS  Confidentiality 

Provisions 
AR-5    HIV  Program  Review  Panel 

Requirements 
AR-7    Executive  Order  12372  Review 
AR-8    Public  Health  system  Reporting 

Requirements 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11    Health  People  2000 
AR-12    Lobbying  Restrictions 
AR-14    Accounting  System 

Requirements 

O.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number — 
^tegories  I,  II,  and  III 

This  program  is  authorized  under 
sections  301(a)  and  317  of  the  Pubhc 
Health  Service  Act,  42  U.S.C.  241(a)  and 
247(b),  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  Number  is 
93.939. 

P.  Where  To  Obtain  Additional 
Information — Categories  I,  n,  and  ID 

To  receive  additional  written 
information  and  to  request  an 
application  and  tool  kit,  call  NPIN  at  1- 
800-458-5231  (TTY  users:  1-800-243- 
7012);  visit  their  web  site: 
www.cdcnpin.org/program;  send 
requests  by  fax  to  1-888-282-7681;  or 


sent  requests  by  e-mail:  application- 
gmc@cdcnpin.org.  This  information  is 
also  posted  on  the  Division  of  HTV/ AIDS 
Prevention  (DHAP)  Web  site  at  http:// 

www.cdc.gov/nchstp/hiv aids/ 

funding/toolkit/. 

CDC  maintains  a  Listserv  (HIV-PREV) 
related  to  this  program  annoimcement. 
By  subscribing  to  the  HIV-PREV 
Listserv,  members  can  submit  questions 
and  will  receive  information  via  e-mail 
with  the  latest  news  regarding  the 
program  announcement.  Frequently 
asked  questions  on  the  Listserv  will  be 
posted  to  the  Web  site.  You  can 
subscribe  to  the  Listserv  on-line  or  via 
e-mail  by  sending  a  message  to: 
listserv@listserv.cdc.gov  and  writing  the 
following  in  the  body  of  the  message: 
subscribe  hiv-prev  first  name  last  name. 

Pre-application  Audio-conference 
Information: 

June  22  (1:00-2:30  p.m.  EDT) 
June  23  (1:00-2:30  p.m.  EDT) 
June  30  (1:00-2:30  p.m.  EDT) 

The  telephone  number  for  all  calls  is: 
800-713.1971  and  the  pass  code  (when 
asked  by  the  automated  voice)  is  634310 
and  the  name  of  the  audio-conference 
(Faith). 

Prospective  applicants  are  strongly 
encouraged  to  participate  in  one  of  the 
scheduled  audio-conferences.  These 
audio  conferences  will  include 
information  on  the  application  and 
business  management  requirements,  and 
how  to  access  additional  pre-application 
resources  relevant  to  application 
development.  Prospective  applicants  are 
strongly  encouraged  to  read  and  become 
familiar  with  this  program 
announcement  before  participating  in 
the  audio-conferences. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from:  Julia 
L.  Valentine,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Center 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Mailstop  E-15,  Atlanta,  GA  30341- 
4146,  Telephone  Number:  770-488- 
2732,  Email:  jxvl®cdc.gov. 

For  program  technical  assistance, 
contact:  Qairo  K.  Ali  or  Samuel  Taveras, 
Community  Assistance,  Planning,  and 
National  Partnerships  Branch,  National 
Center  for  HTV,  STD.  and  TB  Prevention, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road, 
Mailstop  E-58,  Atlanta,  GA  30333. 
Telephone  Number:  404-639-5224  and 
404-639-5241,  Email:  cdal@cdc.gov. 
See  also  the  CDC  home  page  on  the 
Internet:  http://www.cdc.gov. 
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Dated:  June  17, 1999. 
l«lHiL.Willim., 

Director.  Procurement  and  Grants  Office. 
Certters  for  Disease  Control  and  Prevention 
(CDC). 
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Title  3— 

The  President 


Proclamation  7205  of  June  18,  1999 
Father's  Day,  1999 

By  the  President  of  die  United  States  of  America 

A  Proclamation 

Each  year  on  Father's  Day,  Americans  take  special  joy  in  remembering 
the  many  cherished  moments  they  have  shared  with  iheii  fathers  through 
the  years.  Reading  stories  before  bedtime,  playing  catch  after  diimer,  camping 
out  in  the  backyard,  sharing  driving  lessons — at  these  moments  and  countless 
others  throughout  a  lifetime,  devoted  fathers  are  there  to  guide  their  sons 
and  daughters,  to  instill  confidence  in  them,  and  to  provide  for  them  and 
protect  them  in  times  of  need. 

The  impact  of  these  moments  on  children's  development  and  future  is 
immeasurable.  Although  children  may  not  understand  it  until  they  become 
parents  themselves,  these  are  the  times  when  fathers  impart  to  their  sons 
and  daughters  strong  values  and  teach  them  important  lessons  about  love, 
responsibility,  faith,  hard  work,  and  determination.  In  these  moments,  fathers 
imbue  in  their  children  the  strength  and  self-esteem  they  need  to  achieve 
their  full  potential. 

As  children  grow  and  mature — from  toddlers  carried  on  their  fathers'  shoul- 
ders to  teenagers  who  need  help  navigating  the  challenges  of  adolescence 
to  young  men  and  women  who  need  guidance  on  life,  love,  family,  and 
career — their  relationships  with  their  fathers  change  as  well-  Yet,  the  need 
for  a  father's  friendship  and  wisdom  continues  to  grow;  and  throughout 
all  the  seasons  of  life,  fathers  remain  role  models,  teachers,  heroes,  and 
friends. 

Vice  President  Gore  and  I  have  challenged  fathers  to  be  actively  involved 
in  their  children's  lives  and  to  provide  both  emotional  and  financial  support. 
Last  Jvme,  the  Vice  President  released  a  report  showing  that  children  who 
grow  up  without  fathers  are  more  likely  to  do  poorly  in  school,  to  get 
into  trouble  with  the  law,  and  to  have  difficulty  in  getting  and  keeping 
a  job.  But  our  fathers  caimot  always  meet  their  responsibilities  to  their 
children  without  help.  That  is  why  it  is  crucial  that  we  lift  up  our  fathers 
through  efforts  like  Uie  reauthorization  of  the  Welfare-to-Work  program  so 
that  more  low  income  fathers  can  work,  pay  child  support,  and  become 
more  involved  with  their  children. 

We  can  never  trvdy  repay  our  fathers — whether  biological,  adoptive,  foster, 
or  stepfather — for  their  many  precious  gifts  to  us,  for  their  steadfast  faith 
in  our  potential  and  abilities,  for  thefr  unwavering  devotion  and  uncondi- 
tional love.  We  can,  however,  express  our  deep  appreciation  for  all  they 
have  done  and  thank  them  for  the  many  sacrifices  they  have  made  to 
create  a  better  life  for  us.  There  is  no  more  fitting  national  tribute  to  fathers 
than  reserving  a  day  in  their  honor,  and  there  is  no  more  appropriate 
celebration  of  their  profound  impact  on  the  lives  of  their  children  and 
.  the  strength  of  ovu"  Nation. 
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NOW,  THEREFORE,  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  m  accordance  with  a  joint  resolution  of  the  Congress  approved 
April  24,  1972  (36  U.S.C.  142a),  do  hereby  proclaim  Sunday,  June  20, 
1999,  as  Father's  Day.  I  invite  the  States,  communities  across  the  country' 
and  all  the  citizens  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activities  to  express  our  deep  appreciation  and  abiding 
love  for  our  fathers. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day 
of  June,  m  the  year  of  our  Lord  nineteen  hundred  and  ninety-nine  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-third. 
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2800...| 32106 

2880...J 32106 

3100.... 29256 

3110.... 29256 

3120 29256 


3130. 
3140. 
3150. 
3160. 
3170. 
3180. 


t 


..29256 
..29256 
..29256 
..29256 
..29256 
..29256 


44CPI 

15 i 31136 

65 i 32816 

67 32817 

Proposed  Rules: 

67 ., 32831 


46  CFR 

8 


.30437 


16 31989 

31 30437 

71 30437 

91 30437 

107 30437 

551 30245 

47  CFR 

0 31139 

36 30917 

51 29598,32206 

54 30440 

73 31140.31141,31142, 

31143,31511,32441,32821, 
32822,  32823,  33224,  33225 

76 29598 

79 33425 

Proposed  Rules: 

1 30288 

20 31530 

22 30288 

24 30288 

26 30288 

27 30288 

36 30949.31780 

52 32471 

54 31780 

69 31780 

73 29977,  29978,  29979, 

29980,  3028d,  30289,  30290, 
30291 ,  30292,  30293,  30294, 
30295,30296,31171,31172. 
31173,31174,31175,  31176, 
31532,  33237 

74 30288 

80 30288 

87 30288 

90... 30288,  31 532 

95 30288 

97 30288 

101 30288 


48  CFR 

Ch.  1 32740,  32748,  32749 

1 32741,32748 

4 32741 

9 32748 

11 32741 

12 32742,32748 

13 32741 

14 32741 

15 32741 

16 32746 

19 32742,32748 

22 32748 

31 32748 

36 32746 

37 32741 

39 32747 

42 32748 

52 30103,  32741,  32742, 

32748 

53 32748 

203 „ 32305 

207 31732 

209 31732 

803 30442 

852 30442 

1537 30443 

1552 30442 

Proposed  Rules: 

52 32738,32742 

212 33238 

214 33239 

215 ....33239 

247 33238 

252 33238 

808 29981 

812 29981 

813 29981 

852 29981 

853 29981 

1815 30468 


49  CFR 

1 29601 

80 29742 

261 29742 

640 29742 

Propossd  RuIss: 

40 29831 

71 33035 

192 29834 

195 29834 

571 29616.  29617,  31533 

50  CFR 

13 32706 

17 32706 

20 59799.32778 

21 32766,  32778 

23 31989 

222 29805 

223 29805 

230 31037 

285..... 29806,  30925,  31992 

600 31895 

622 30445 

635 29606,  30248,  31992 

648 31144,  32824,  32825, 

33425 

660 29808,  31895,  33026 

679 29809,  30926,  30927, 

31151,31733,  32207,33426 
Propossd  Rules: 

17 29983 

20 32752,32758 

216 31806 

223 33037,  33040 

224 33037,  33040 

226 29618 

600 30956 

622 29622,  31536,  33041 

635 29984 

648 29257,  30956,  32021 

660 29834,  32210 


iv 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  23,  1999 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 
Onions;  published  6-23-99 
Peanut;  published  6-23-99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Pollock;  published  6-23-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pesticide  active  ingedient 
productkxi;  published  6- 
23-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Practice  and  procedure: 
Adjudicative  procedures 
consolidation;  published  .5- 
24-99 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 

Exclusive  Economic 

Zone — 

Pacific  halibut  and  red 
king  crab;  comments 
due  by  6-28-99; 
published  6-3-99 
Northeastem  United  States 
fisheries — 

Atlantic  bluefish; 
comments  due  by  6-29- 
99;  published  4-30-99 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
Gulf  of  Farallones 
National  Marine 
Sanctuary,  CA; 
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motorized  personal 
watercraft  operation; 
comments  due  by  7-1- 
99;  published  6-9-99 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Foreign  military  sales 
customer  observation  of 
negotiations;  comments 
due  by  6-28-99;  published 
4-28-99 
Uniform  procurement 
instrument  identification; 
comments  due  by  6-28- 
99;  published  4-28-99 
Privacy  Act;  implementation; 
comments  due  by  6-28-99; 
published  4-28-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Accidental  release 
prevention — 

Flammable  hydrocarbon 
fuel  exemption; 
comments  due  by  6-28- 
99;  published  5-28-99 
Fuels  and  fuel  additives- 
Diesel  fuel  quality  control; 
comments  due  by  6-28- 
99;  published  5-13-99 
Outer  Continental  Shelf 
regulations — 
Califomia;  consistency 
update;  comments  due 
by  6-28-99;  published 
5-27-99 
Air  quality  implementatk>n 
plans;  approval  and 
promulgatkjn;  various 
States: 

Massachusetts  and  Rhode 
Island;  comments  due  by 
7-2-99;  published  6-2-99 

Missouri;  comments  due  by 
6-28-99;  published  5-28- 
99 

New  Mexico;  comments  due 
by  7-1-99;  published  6-1- 
99 

Rhode  Island;  comments 
due  by  7-2-99;  published 
6-2-99 
Hazardous  waiste: 
State  underground  storage 
tank  program  approvals — 
Tennessee;  comments 
due  by  6-28-99; 
published  5-28-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bifenthrin;  comments  due  by 
6-28-99;  published  4-28- 
99 

Sulfosate;  comments  due  by 
6-28-99;  published  4-28- 
99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services,  etc.: 


Agency  competitive  bidding 
authority;  comments  due 
by  7-2-99;  published  5-3- 
99 
Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Sen/ice — 
Access  charge  reform; 
comments  due  by  7-2- 
99;  published  6-9-99 
Non-rural  local  exchange 
carriers;  high  cost 
support;  fonvard-looking 
mechanism;  comments 
due  by  7-2-99; 
published  6-14-99 
Radio  stations;  table  of 
assignments: 

Arizona;  comments  due  by 
6-28-99;  published  5-17- 
99 
Colorado;  comments  due  by 
6-28-99;  published  5-17- 
99 
Hawaii;  comments  due  by 
6-28-99;  published  5-17- 
99 
Mississippi;  comments  due 
by  6-28-99;  published  5- 
17-99 
Various  States;  comments 
due  by  6-24-99;  published 
5-17-99 

FEDERAL  RESERVE 
SYSTEM 

Extensions  of  credit  to  Federal 
Reserve  banks  (Regulation 
A): 

Century  date  change  period 
(Y2K);  special  lending 
program  to  extend  credit 
to  eligible  institutions  to 
accommodate  liquidity 
needs;  comments  due  by 
7-2-99;  published  5-27-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medk:are  program: 
Ambulatory  surgical  centers; 
ratesetting  methodology 
update,  payment  rates, 
payment  policies  and 
covered  procedures  list; 
comments  due  by  6-30- 
.  99;  published  3-12-99 
Hospital  outpatierrt  services 
prospective  payment 
system;  comment  period 
extenskjn;  comments  due 
by  6-30-99;  published  3- 
12-99 
Women's  Health  and  Cancer 
Rights  Act  of  1998; 
implementation: 
Breast  reconstruction  and 
related  services  after 
mastectomy;  coverage; 
comments  due  by  6-28- 
99;  published  5-28-99 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  income  housing: 


Housing  assistance 
payments  (Section  8>— 
Admission  and  occupancy 
requirements;  changes; 
comments  due  by  6-29- 
99;  published  4-30-99 
Homeownership  program; 
comments  due  by  6-29- 
99;  published  4-30-99 
Mortgage  and  loan  insurance 
programs: 

Single  family  mortgage 
insurance — 

Floodplain  requirements 
applicable  to  new 
construction; 
clarification;  comments 
due  by  6-29-99; 
published  4-30-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  7-2-99; 
published  6-17799 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissrans: 
Kentucky;  comments  due  by 

7-1-99;  published  6-1-99 
Texas;  comments  due  by  7- 

1-99;  published  6-1-99 
West  Virginia;  comments 

due  by  6-28-99;  published 

5-27-99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Documentary  requirements: 
Nonimmigrants;  waivers; 
admission  of  certain 
inadmissible  aliens; 
parole;  comments  due  by 
6-29-99;  published  4-30- 
99 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

Women's  Health  and  Cancer 
Rights  Act  of  1998; 
implementation: 

Breast  reconstruction  and 
related  services  after 
mastectomy;  coverage; 
comments  due  tjy  6-28- 
99;  published  5-28-99 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management: 
Agency  records  centers; 
storage  standard  update; 
comments  due  by  6-29- 
99;  published  4-30-99 
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Federal  records  storage; 
creation,  mainlenance, 
and  disposition;  comments 
due  by  6-29-99;  published 
4-30-99 

MTEMOR  DCPAimiENT 


Indian  Gaming  Regulatofy  Act: 
Gaming  faciiiea  operaM 
on  Indian  lands; 
construction  and 
maimsnance  to  protect 
envifonment  and  pubbc 
heaNn  and  saieiy; 
comments  due  by  6-2t- 
98;  published  4-27-99 

«IUCLiAfl  nEQULATOflY 


Pracica  rules: 
Domestic  licensing 
prooaedhtgs— 

Federaly  necognized 
Indian  tribal 

pailidpalion  eligibitity; 
comments  due  t>y  7-1- 
99;  published  6-1-99 
rederaly  recognized 
Indtan  trbal 
governments; 
partkapalion  ekgibiMy; 
comments  due  by  7-1- 
99:  published  6-1-99 
Production  and  utilization 
fecMies;  domestic  licensing: 
Nuclear  power  plants — 
Components;  constructkxi, 
inservice  inspection, 
and  irttenhce  testing; 
industry  codes  and 
standards;  comments 
due  by  6-28-99; 
published  4-27-99 
RadkMcive  wastes,  high-level; 
disposal  in  geoioge 
repositories: 
Yucca  Mountain,  NV; 
comments  due  by  6-30- 
99;  published  5-5-99 

PENSION  KNEFTT 
GUARANTY  CONPOfUTION 

Premium  payments: 
Self-correction  of  premium 
underpayments;  comments 
due  by  6-28-99;  published 
4-27-99 

SCCURmES  AND 
EXCMAWQE  COMMISSION 

PractKe  and  procedure: 
Recordkeeping  requirements 
tor  transtor  agente;  use  of 
elecMxw:  media  to 


produce  and  press  n/e 
records;  comn'>ents  due 
by  7-2-99;  published  6-2- 
99 

Securities: 
Securities  oflerings, 
regulatory  stnicture; 
mode  mil  ation  and 
dariNeation;  comments 
due  by  6-30-99;  published 
3-30-99 

STATl  OCPARTMENT 

Consular  aeoMoes;  lee 

Changes;  comments  due  by 
6-28-99;  pubtahed  5-28- 
99 
IRANSFONIATION 


Boating  safety: 
Passenger  Safety  Ad  of 
1998— 
Uninspected  passenger 


.  comments  due  by  6-30- 
99;  pubtahed  4-1-99 
OiawlMidge  operafeons: 
Washington;  comments  due 
by  6-28-99;  pubtahed  4- 
27-99 
TIIAN8P0NTATI0N 


Airwofthiness  dNVCtives: 
Airbus;  comments  due  by  7- 

2-99;  published  6-2-99 
Bel;  comments  due  by  6- 
28-99;  published  4-29-99 
Boeing;  comments  due  by 

6-28-99;  published  6-2-99 
Eurocopter  France; 
comments  due  by  6-28- 
99;  published  4-28-99 
Leariet;  oomments  due  by 

7-1-99;  published  5-17-99 
McOonneN  Douglas; 
comments  due  by  6-28- 
99;  published  4-27-99 
Airworthiness  standards: 
Sotoy  Corp.  model 
pathfinder  21  aiipiarw; 
comments  due  by  7-1-99; 
published  6-1-99 
Special  conditions— 
Boeing  model  767-300 
airplanes;  comments 
due  by  6-28-99; 
published  5-13-99 
Donnier  model  328-300 
airpianes;  comments 


due  by  6-28-99; 
published  5-13-99 
Airwortiness  standards: 
Special  conditions— 
McOonnel  Douglas  Corp. 
model  MO-17  aeries; 
comments  due  by  7-2- 
99;  published  5-18-99 
Class  B  and  Class  D 
airspace;  comments  due  by 
6-30-99;  published  5-17-99 
Class  E  airspace;  comments 
due  by  6-28-99;  published 
5-7-99 
TNANSPOfflATIOM 


Sctwd  bus  opetaions:  tripper 
seoMce;  definibon;  comments 
due  by  7-2-99;  published  5- 
3-99 


U.S.-iag  commercial  vessels: 
U.S.-iag  vessels  of  100  feet 
or  greater  eligibility  to 


comments  due  by  7-1-99; 
published  5-6-99 

TRANSPORTATION 
DEPARTMDIT 


Hazardous  materials: 
Hazardous  matsrials 
tranaportalion— 
Registratton  and  fee 
assessment  program; 
comments  due  by  7-2- 
99;  published  5-25-99 
r^ellno  safety: 
Hazardous  Mquid 
transportalior>— 
Gas  and  hazardous  liquid 
pipelines;  corrosion 
control;  comments  due 
by  6-30-99;  published 
4-7-99 
TRANSPORTATION 
DEPARTMENT 
Syrfaoe  Tiawapertatlen 


Rai  carriers: 
WaybiH  daU;  conMentiaiity; 

comments  due  by  7-1-99; 

published  5-17-99 
TREASURY  DEPARTMENT 
Cuetoms  Service 
Customs  brokers: 


LJcensirig  and  conduct; 
comments  due  t>y  6-28- 
99;  published  4-27-99 


Urr  OF  FUMJC  LAWS 

This  is  a  continuing  list  of 
public  Wta  from  the  current 
session  of  Congress  wNch 
have  become  Federal  laws.  N 
may  be  used  in  conjunction 
wMh  TLUS"  (Publk:  Laws 
Update  Sennca)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.90vAadreg. 

The  text  of  laws  is  not 
pubtahed  m  »ie  Fsiaial 

Reglslar  but  may  be  ordered 
in  "sip  law  (individual 
pamphlet)  toon  Irom  ttw 
Supehntendent  of  Documents, 
U.S.  Government  Printing 
Ofice,  Washington,  DC  20402 
tphone.  202-512-1806).  The 
text  wM  aieo  be  made 
avatabia  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  avaHaMa 

NJI.  ISTMPi.  106-35 

Westam  Hemisphere  Dnig 
Eiminalion  Tectwacal 
Corrections  Act  (Jurie  15, 
1999;  113  Stat.  126) 

MM  M,  ItM 


PuMte  Laws  ElMlronic 
Sarvtoa 


) 


is  a  free  electronk;  mail 
notlicaion  service  of  newty 
enacted  put>lk;  laws.  To 
subscribe,  send  E-mail  to 
Iletpfec9lucky.ted.gav  wim 
the  text  message: 

PUBLAWS-L  Your 


Name. 


This  service  is  strictly 
for  E-mail  notificatton  of  new 
public  laws.  The  text  of  laws 
is  not  avaiiabie  through  this 
servKe.  PENS  cannot  respond 
to  specHk:  inquiries  sent  to 
this  address. 


Wbuld  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you ' 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Aftactad 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Reguiatior^  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  ttie  nature  of  ttie  changes- 
such  as  revised,  removed,  or  corrected. 
$27  per  year. 

Federal  Register  Index 

The  Index,  covering  ttie  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  fonm.  Entries  are  earned 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$25  per  year. 


A  finding  aid  «  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register 
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Heller's  blazing  star,  33904 
Endangered  and  threatened  species  permit  applications, 

33903-33904 
National  Wildlife  Refuge  System: 
"Blue  Goose;"  official  design  symbol  designation,  33904- 
33905 


Food  and  Drug  Administration 

NOTICES 

Reports  and  guidance  documents;, availability,  etc.: 
Monocloncil  antibodies  used  as  reagents  in  drug 

manufacturing;  industry  guidance,  33868-33869 
Nasal  aerosols  and  nasal  sprays  for  local  action; 

bioavailability  and  bioequivalence  studies;  industry 
guidance,  33869 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 

Department 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
HIV/AIDS-related  services  in  highly  impacted  minority 
communities;  technical  assistance  and  capacity 
development  demonstration  program.  33863-33866 

Health  Care  Financing  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 
Department 

Housing  and  Urban  Development  Department 

RULES 

Government  National  Mortgage  Association  (Ginnie  Mae): 
Mortgage-backed  securities;  book-entry  seciurities,  34105- 
34107 
Housing  programs: 
Uniform  financial  reporting  standards;  technical 
amendment,  33754-33755 
NOTICES 
Privacy  Act: 
Systems  of  records,  33900-33903 

Inspector  General  Office,  Health  and  Human  Services 
Department 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Medicare+Choice  organizations;  compliance  program 
guidance.  33869-33887 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 
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International  Trade  Administration 

NOTICES 

Antidumping: 
Sulfanilic  acid  from — 
China.  33826 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 

Abitibi  Price  Corp.  et  al..  33907-33908 

Absolute  Enterprises.  Inc..  et  al..  33908 

Atlantic  Richfield  Co..  33908-33909 

Atlas  Shipping.  Ltd..  et  al..  33909 

Chevron  Products  Division.  33909 

GK  Technologies,  Inc.,  et  al.,  33909-33910 

HF  Bar  Ranch,  33910 

Horsehead  Industries,  Inc.,  33910 

Indiana  Corrections  Department  et  al.,  33910-33911 

Kennecott  Holdings  Corp.  et  al.,  33911 

Onondaga  County,  NY,  33911 

Robert  Bosch  Corp.,  33911-33912 
Privacy  Act: 

Systems  of  records,  33912 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  33913 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Chugach  Alaska  Corp.,  33905 
Closure  of  public  lands: 

Montana,  33905 
Organization,  functions,  and  authority  delegations: 

Montana  State  Office,  MT;  relocation,  33905-33906 
Realty  actions;  sales,  leases,  etc.: 

California,  33906 

Management  and  Budget  Office 

NOTICES  f, 

Reports  and  guidance  documents;  availability,  etc.: 
Federal  Activities  Inventory  Reform  Act;  implementation, 
33927-33935 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 
Space  Science  Advisory  Committee,  33916 

!   I 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  theft  prevention  standards;  exemption 
petitions,  etc.: 
BMW  of  North  America,  hic,  33947-33949 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  33887 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  33888 
National  Institute  of  Dental  and  Craniofacial  Research, 

33863-33866 


National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  33887 
National  Institute  on  Drug  Abuse,  33888-33889 
Scientific  Review  Center,  33889-33890 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Caribbean,  Gulf,  and  South  Atlantic  fisheries —    - 
Gulf  of  Mexico  reef  fish,  33800-33801 
NOTICES 
Meetings: 

Pacific  Fishery  Management  Council,  33826-33827 
Permits: 

Endangered  and  threatened  species,  33827-33829 

Marine  mammals,  33829 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gettysburg  National  Military  Park,  PA,  33906-33907 

Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

33851-33852 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel,  33852-33853 
Naval  Postgraduate  School  Board  of  Advisors  to 
Superintendent,  33853 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Simshine  Act,  33927 
Applications,  bearings,  determinations,  etc.: 
Kansas  Gas  &  Electric  Co.,  33916-33927 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Safety  and  health  standards: 

Personal  protective  equipment;  employer  payment, 
33810-33812 
NOTICES 
Nationally  recognized  testing  laboratories,  etc.: 

Underwriters  Laboratories  Inc.,  33913-33916 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Personnel  Management  Office 

NOTICES 

Personnel  management  demonstration  projects: 
Navy  Department — 
U.S.  Naval  Research  Laboratory,  Washington,  DC, 
33969-34046 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Jerusalem  Embassy  Act;  suspension  of  budgetary  limitation 
(Presidential  Determination  No.  99-29  of  Jxme  17, 
1999),  33739-33740 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 


VI 
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Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  33935 
Meetings;  Simshine  Act,  33936 

Reciamation  Bureau 

NOTICES 

Meetings; 
Bay-Delta  Advisory  Council,  33907 

Research  and  Speciai  Programs  Administration 

NOTICES 

Hazardous  materials  transportation: 
Preemption  determinations,  33949-33953 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Simshine  Act,  33941 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange  LLC,  33941-33942 
Applications,  hearings,  determinations,  etc.: 

Bestfoods  Co.,  33936 

Premier  Bancshares,  Inc.,  33936-33937 

Premier  Capital  Trust  I,  33937 

Public  utility  holding  company  filings,  33937-33941 

Smali  Business  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  33942- 
33943 

Substance  Abuse  and  Mentai  Health  Services 
Administration 

NOTICES 

ADAMHA  Reorganization  Act;  implementation: 
Adults  with  serious  mental  illness;  estimation 
methodology,  33890-33897 
Grants  and  cooperative  agreements;  availability,  etc.: 
Community-based  practice/research  coUaboratives 
development,  33897-33900 


Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

United  States  Institute  of  Peace 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Unsolicited  grants — 
Fall  competition  program,  33953 


Separate  Parts  in  This  Issue 

Part  II 

Environmental  Protection  Agency,  33955-33967 

Part  III 

Office  of  Personnel  Management,  33969-34046 

Part  IV 

Department  of  Education,  34047-34100 

PartV 

Department  of  Agriculture,  Cooperative  State  Research, 
Education,  and  Extension  Service,  34101-34104 

Part  VI 

Department  of  Housing  and  Urban  Development,  34105- 
34107 
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The  President 


(PR  Doc.  99-16233 
Filed  6-23-99:  8:45  am] 
Billing  code  4710-10-M 


Presidential  Documents 


Presidential  Determination  No.  99-29  of  June  17,  1999 

Suspension  of  Limitation  Under  the  Jerusalem  Embassy  Act 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  as  President  by  the  Constitution 
and  the  laws  of  the  United  States,  including  section  7(a)  of  the  Jerusalem 
Embassy  Act  of  1995  (Public  Law  104^5)  (the  "Act"),  I  hereby  determine 
that  it  is  necessary  to  protect  the  national  security  interests  of  the  United 
States  to  suspend  for  a  period  of  6  months  the  limitation  set  forth  in 
section  3(b)  of  the  Act. 

You  are  hereby  authorized  and  directed  to  transmit  this  determination  to 
the  Congress,  accompanied  by  a  report  in  accordance  with  section  7(a) 
of  the  Act,  and  to  publish  the  determination  in  the  Federal  Register. 

This  suspension  shall  take  effect  after  transmission  of  this  determination 
and  report  to  the  Congress. 


O^TtUs/LfL^M  ^jtO^^^ 


THE  WHITE  HOUSE, 
Washington.  June  17,  1999. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 


The  Code  of  Federal  Regulations  is  sold  by 
ttie  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  923 

[Docket  No.  FV9»-923-1  IFR] 

Sweet  Cherries  Grown  in  Designated 
Counties  in  Washington;  Change  in 
Pack  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  changes  the  pack 
requirements  currently  prescribed  under 
the  Washington  cherry  marketing  order. 
The  marketing  order  regulates  the 
handling  of  sweet  cherries  grown  in 
designated  counties  in  Washington  and 
is  administered  locally  by  the 
Washington  Cherry  Marketing 
Committee  (Committee).  This  rule 
establishes  two  additional  row  count/ 
row  size  designations  for  Washington 
cherries  when  containers  destined  for 
fresh  market  chaimels  are  marked  with 
a  row  count/row  size  designation.  The 
two  additional  row  count/row  size 
designations  are  8  row  (^''/64  inches  in 
diameter)  and  8V2  row  (^%4  inches  in 
diameter).  This  change  will  allow  the 
Washington  cherry  industry  to  further 
differentiate  cherries  by  row  count/row 
size.  The  change  is  intended  to  provide 
handlers  more  marketing  flexibility, 
clarify  the  chdices  available  to  buyers, 
and  improve  returns  to  producers. 
DATES:  Effective  June  25,  1999; 
comments  received  by  August  23,  1999 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  72{>-5698;  or 


E-mail:  moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  nimiber 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  Room  369,  Portland, 
Oregon  97204-2807;  telephone:  (503) 
326-2724,  Fax:  (503)  326-7440;  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA.  Room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698.  Small  businesses  may  request 
information  on  complying  with  this 
regulation,  or  obtain  a  guide  on 
complying  with  ftnit,  vegetable,  and 
specialty  crop  marketing  agreements 
emd  orders  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  Room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov.  You  may  view 
the  marketing  agreement  and  order 
small  business  compliance  guide  at  the 
following  web  site:  http:// 
www.ams.usda.gov/fv/moab.html. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
No.  134  and  Marketing  Order  No.  923, 
both  as  amended  (7  CFR  part  923), 
regulating  the  handling  of  sweet 
cherries  grown  in  designated  counties  in 
Washington,  hereinafter  referred  to  as 
the  "order."  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended.  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 


present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefitJm.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's -ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  changes  the  pack 
requirements  currently  prescribed  under 
the  Washington  cherry  marketing  order. 
This  rule  establishes  two  additional  row 
count/row  size  designations  for 
Washington  cherries  when  containers 
destined  for  fresh  market  channels  are 
marked  with  a  row  coimt/row  size 
designation. 

Section  923.52  of  the  order  authorizes 
the  issuance  of  regulations  for  grade, 
size,  quality,  maturity,  pack,  and 
container  for  any  variety  or  varieties  of 
cherries  grown  in  any  district  or 
districts  of  the  production  area  during 
any  period  or  periods.  Section  923.53 
further  authorizes  the  modification, 
suspension,  or  termination  of 
regulations  issued  under  §  923.52. 

Minimum  grade,  size,  quality, 
maturity,  container,  and  pack 
requirements  for  cherries  regulated 
under  the  order  are  specified  in 
§923.322.  Paragraph  (e)  of  that  section 
provides  that  when  containers  of 
cherries  are  marked  with  a  row  count/ 
row  size  designation  the  row  coimt/row 
size  marked  shall  be  one  of  those  shown 
in  Column  1  of  the  following  table  and 
at  least  90  percent,  by  count,  of  the 
cherries  in  any  lot  shall  be  not  smaller 
than  the  corresponding  diameter  shown 
in  Column  2  of  the  table:  Provided,  That 
the  content  of  individual  containers  in 
the  lot  are  not  limited  as  to  the 
percentage  of  undersize;  but  the  total  of 


33742  Federal  Register / Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Rules  and  Regulations 


undersize  of  the  entire  lot  shall  be 
within  the  tolerance  specified. 

Table 


Column  1 ,  row  count/row  size 

Column  2 
diameter 
(inches) 

9 _ 

9'^  

10 

^Vba 

10V2  : 

«*/64 

11  

8V64 

11V2  

5'764 

12 

5*/64 

The  Committee  meets  prior  to  and 
during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Washington 
cherries  which  have  been  issued  on  a 
continuing  basis.  Committee  meetings 
are  open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  reviews 
Committee  recommendations  and 
information  submitted  by  the 
Committee  and  other  available 
information,  and  determines  whether 
modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

At  its  May  13,  1999.  meeting,  the 
Committee  unanimously  recommended 
changing  the  pack  requirements 
currently  prescribed  under  the 
Washington  cherry  marketing  order.  The 
Committee  recommended  establishing 
two  additional  row  coimt/row  size 
designations  for  Washington  cherries 
when  containers  are  marked  with  a  row 
count/row  size  designation.  The 
additional  row  count/row  size 
designations  recommended  are  8  row 
(•'*/b4  inches  in  diameter)  and  8V2  row 
(^%4  inches  in  diameter).  The 
Committee  requested  that  this  rule  be 
effective  as  soon  as  possible  as 
shipments  of  the  1999  Washington 
cherry  crop  may  begin  as  early  as  mid- 
June. 

When  the  current  row  count/row  sizes 
were  modified  in  1993,  cherry  sizes  as 
large  as  8  and  8V2  row  were  not 
produced.  The  new  varieties  developed 
since  that  time  tend  to  size  larger. 
Further  differentiation  by  row  count/ 
row  size  will  allow  handlers  and 
producers  to  benefit  from  the  extra  effort 
and  costs  involved  in  producing  and 
marketing  larger  sized  cherries,  and 
accrue  the  premium  prices  generally 
received  for  large-sized  cherries. 

Price  data  diunng  peak  shipment 
periods  shows  an  increase  of  $2  per 
container  for  each  row  count/row  size 
designation  increase.  Therefore,  it  is 


anticipated  that  8  row  and  8V2  row 
cherries  will  receive  an  additional  $2 
and  $4  per  container,  respectively,  over 
9  row  cherries.  While  the  current 
percentage  of  larger  cherries  produced 
and  shipped  is  small,  the  production  of 
large-sized  cherry  varieties  is  trending 
upward. 

The  largest  row  count/row  size  now 
designated  is  9  row  (^5/64  inches  in 
diameter).  Hence,  handlers  marketing 
cherries  larger  than  9  row  are  not  able 
to  differentiate  their  pack  to  receive  the 
higher  prices  generally  received  for 
larger-sized  cherries.  The  Committee 
believes  that  differentiation  by  row 
count/row  size  will  provide  handlers 
more  marketing  flexibility  and  clarify 
the  choices  available  to  buyers.  By 
allowing  handlers  the  opportunity  to 
differentiate  these  cherries  with  the 
larger  row  coimt/row  size  designations, 
the  Committee  believes  that  producers' 
returns  will  improve. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultiu-al  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  biurdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  Washington  cherries  who  are  subject 
to  regulation  under  the  marketing  order 
and  approximately  1,100  cheny 
producers  in  the  regulated  area.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
aimual  receipts  of  less  than  $500,000. 

Currently,  about  93  percent  of  the 
Washington  cherry  handlers  ship  imder 
$5,000,000  worth  of  cherries  and  7 
percent  ship  over  $5,000,000  worth  on 
an  annual  basis.  In  addition,  based  on 
acreage,  production,  and  producer 
prices  reported  by  the  National 
Agricultural  Statistics  Service,  and  the 
total  number  of  Washington  cherry 
producers,  the  average  annual  grower 
revenue  is  approximately  $100,000.  In 
view  of  the  foregoing,  it  can  be 
concluded  that  the  majority  of  handlers 


and  producers  of  Washington  cherries 
may  be  classified  as  small  entities. 

This  rule  changes  the  pack 
requirements  currently  prescribed  under 
the  Washington  cherry  marketing  order 
by  establishing  two  additional  row 
count/row  size  designations  for 
Washington  cherries  when  containers 
are  marked  with  a  row  count/row  size 
designation. 

At  its  May  13, 1999,  meeting,  the 
Conunittee  unanimously  recommended 
changing  the  pack  requirements 
currently  prescribed  imder  the 
Washington  cherry  marketing  order.  The 
Conunittee  recommended  establishing 
two  additional  row  count/row  size 
designations  for  Washington  cherries 
when  containers  destined  for  fresh 
market  channels  are  marked  with  a  row 
coiuit/row  size  designation.  The 
additional  row  count/row  size 
designations  reconunended  are  8  row 
("Vm  inches  in  diameter)  and  8V2  row 
('%4  inches  in  diameter). 

When  the  current  row  count/row  sizes 
were  modified  in  1993,  cherry  sizes  as 
large  as  8  and  8V2  row  were  not 
produced.  The  new  varieties  developed 
since  that  time  tend  to  size  larger. 
Further  differentiation  by  row  count/ 
row  size  cherries  will  allow  handlers 
and  producers  to  benefit  ft'om  the  extra 
effort  and  costs  involved  in  producing 
and  marketing  larger-sized  cherries,  and 
accrue  the  premium  prices  generally 
received  for  large-sized  cherries. 

Price  data  for  peak  shipment  periods 
shows  an  increase  of  $2  per  container 
for  each  row  count/row  size  designation 
increase.  Therefore,  it  is  anticipated  that 
8  row  and  8V2  row  cherries  will  receive 
an  additional  $2  and  $4  per  container, 
respectively,  over  9  row  cherries.  While 
the  ciurent  percentage  of  larger  cherries 
is  small,  the  production  of  large-sized 
cherry  varieties  is  trending  upward. 

The  largest  row  count/row  size  now 
designated  is  9  row  (75/64  inches  in 
diameter).  Hence,  handlers  marketing 
cherries  larger  than  9  row  are  not  able 
to  differentiate  their  pack  to  receive  the 
higher  prices  generally  received  for 
larger-sized  cherries.  The  Committee 
believes  that  differentiation  by  row 
count/row  size  will  provide  handlers 
more  marketing  flexibility  and  clarify 
the  choices  available  to  buyers.  By 
allowing  handlers  the  opportunity  to 
differentiate  these  cherries  with  the 
larger  row  count/row  size  designations, 
the  Committee  believes  that  producers' 
returns  will  improve. 

The  Committee  anticipates  that  this 
rule  will  not  negatively  impact  small 
businesses.  This  rule  will  allow 
handlers  to  market  larger  cherries  in 
containers  designated  with  the  larger 
row  counts/row  sizes.  Accurate 
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identification  of  the  sizes  packed  in  the  of  Washington  cherries  are  expected  to 

containers  is  expected  to  benefit  buyers,  begin  shortly,  and  this  action  should 

Further,  this  rule  will  allow  handlers  apply  to  as  much  of  the  season's 

greater  flexibility  in  marketing  the  shipments  as  possible;  (2)  this  rule  was 

Washington  cherry  crop.  unanimously  reconunended  by  the 

The  Conunittee  did  not  discuss  any  Committee  at  an  open  public  meeting 

alternatives  to  this  rule,  except  not  to  and  all  interested  persons  had  an 

allow  the  larger  row  count/row  size  opportunity  to  express  their  views  and 

designations  for  larger  cherries.  This  provide  input;  (3)  Washington  cherry 

was  not  acceptable  because  producers  handlers  are  aware  of  this  rule  and  need 

and  handlers  would  not  be  able  to  reap  ao  addiUonal  time  to  comply  with  the 

the  benefits  expected  fi-om  huther  relaxed  requirements;  and  (4)  this  rule 

differentiaUon  of  the  larger  sizes.  provides  a  60-day  comment  period,  and 

This  rule  will  not  impose  any  ^ny  comments  received  will  be 

additional  reporting  or  recordkeeping  considered  prior  to  finalization  of  this 

requirements  on  either  small  or  large  ^^ 
cherry  handlers.  As  with  all  Federal 

marketing  order  programs,  reports  and  Lis*  of  Subjects  in  7  CFR  Part  923 

forms  are  periodically  reviewed  to  Cherries.  Marketing  agreements, 

reduce  information  requirements  and  Reporting  and  recordkeeping 

duplication  by  industry  and  public  requirements. 

sectors.  In  addition,  the  Department  has  tj„,  ,u„  «„„„„„„  „„♦  r^^u  ;„  tu™ 

.  ..     ..r.  J            ,        xV'  J      1     I  rorttie  reasons  set  tortn  in  the 

not  identified  anv  relevant  Federal  rules  „^o^i,i„  ■,  riro  d„..»  000  „ i  j 

.r  „.  J     ,.4       '    ,                n..     ...  preamble,  7  CFR  Part  923  IS  amended  as 

that  duplicate,  overlap  or  conflict  with  follows- 

this  rule. 

Further,  the  Committee's  meeting  was  p^RT  923— SWEET  CHERRIES 

widely  publicized  throughout  the  GROWN  IN  DESIGNATED  COUNTIES 

Washington  cherry  industry  and  all  \ff  WASHINGTON 

interested  persons  were  invited  to 

attend  the  meeting  and  participate  in  1.  The  authority  citation  for  7  CFR 

Committee  deliberations.  Like  all  Part  923  continues  to  read  as  follows: 

Committee  meetings,  the  May  13. 1999,  Authority:  7  U.S.C.  601-674. 

meeting  was  a  public  meeting  and  all 

entities,  both  large  and  small,  were  able  2.  Section  923.322  is  amended  by 

to  express  their  views  on  this  issue.  The  ^vising  paragraph  (e)  to  read  as  follows: 

Committee  itself  is  composed  of  1 5  1 923.322    Washington  Cherry  Regulation 

members,  of  which  5  are  handlers  and  22. 

10  are  producers.  Finally,  interested  ***** 

p^sons  are  invited  to  submit  (3)  p^^j^.  (1)  When  containers  of 

information  on  the  regulatory  and  cherries  are  marked  with  a  row  count/ 

mfonnational  impacts  of  this  action  on  ^ow  size  designation  the  row  count/row 

smaU  businesses.  size  marked  shall  be  one  of  those  shown 

After  consideration  of  dl  relevant  .^  Column  1  of  the  following  table  and 

matenal  presented,  mcludmg  the  ^^  j^^^  g^               ^    ^^^J  ^j  ^^ 

Conunittee  s  recommendation,  and  u           •           1  x   l  n  l        ^        n 

»i,     •  f        »•    ^T-    f       j.i.  .^u-  chemes  m  any  lot  shall  be  not  smaller 

other  information,  it  IS  found  that  this  ^i.      ^i.                    j-      j-       ^      u 

...     ~     ,      ,    '     ,   '"^""  "'"^  "^^  than  the  corresponding  diameter  shown 

intenm  final  rule,  as  hereinafter  set  ^  Column  2  of  such  table:  Provided, 

forth,  will  tend  to  effertuate  the  That  the  content  of  individual 

*^fe^l?o  n^tl^nn^^antc  nn  coutaiuers  iu  the  lot  are  not  limited  as 

Ttus  rule  invites  comments  on  _   .,               .         r      j      •      i.  ^  ^l 

changes  to  the  pack  requirements  ^,^^  percentage  of  undersize;  but  die 

currently  prescribed  under  the  ?*^°I?^?tf"T  °^^^  ^""^'1  ^?  ^^^^ 

Washington  cherry  marketing  order.  ^  ^'^°  *«  tolerance  specified. 

Any  comments  received  will  be  j  _ 
considered  prior  to  finalization  of  this 
rule. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
foujid  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary. 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  changes  the  pack 
requirements  for  Washington  cherries 
which  should  be  in  effect  as  soon  as 

possible  as  1999-2000  season  shipments  *        *        *        * 


Column  1 ,  row  count/row  size 

Column  2 
diameter 
(inches) 

8 

*ye4 

BVz  ; 

^%4 

9 

^Ve4 

gvz 

^Vb4 

10 

«%4 

10'/4 

"%4 

11  

•1/^4 

1 1 1/4  

S%4 

12 

^^4 

Dated:  June  18, 1999. 

Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Progmms. 

[FR  Doc.  99-16055  Filed  6-23-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-26-AD;  Amendment 
39-11205;  AD  99-11-04] 

RIN2120-AA64 

Airworthiness  Directives;  Sikorsky 
Aircraft  Model  S-76A  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
99-1 1-04  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Sikorsky  Aircraft  Model  S-76A 
helicopters  by  individual  letters.  This 
AD  requires,  before  further  flight,  either 
revising  the  flight  manual  to  show 
reduced  single-engine  rotorcraft 
performance  or  determining  if  an  AC 
generator  interlock  system  is  installed.  If 
an  interlock  system  is  installed,  the 
flight  manual  revision  is  not  required. 
This  amendment  is  prompted  by  the 
discovery  that  Sikorsky  Aircraft  Model 
S-76A  helicopters  with  Turbomeca 
Arriel  iSl  engines  may  fail  to  achieve 
the  specified  single-engine  rotorcraft 
performance  if  an  AC  generator 
interlock  system  is  not  installed.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  inability  of  the 
rotorcraft  to  achieve  certain  published 
one-engine-inoperative  performance. 
DATES:  Effective  July  9, 1999,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
Priority  Letter  AD  99-11-04,  issued  on 
May  13,  1999,  which  contained  the 
requirements  of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  23,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-26- 
AD.  2601  Meacham  Blvd..  Room  663. 
Fort  Worth,  Texas  76137. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Maim.  Aerospace  Engineer,  . 
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Boston  Aircraft  Certification  Office, 
ANE-150, 12  New  England  Executive 
Park,  Burlington,  MA  01803,  telephone 
(781)  238-7190,  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  On  May 
13, 1999,  the  FAA  issued  Priority  Letter 
AD  99-11-04,  applicable  to  Sikorsky 
Aircraft  Model  S-76A  helicopters, 
which  requires,  before  further  flight, 
either  revising  the  fhght  manual  to  show 
reduced  single-engine  rotorcraft 
performance  or  determining  if  an  AC 
generator  interlock  system  is  installed.  If 
an  interlock  system  is  installed,  the 
flight  manual  revision  is  not  required. 
That  action  was  prompted  by  the 
discovery  that  Sikorsky  Aircraft  Model 
S-76A  heUcopters  with  Turbomeca 
Arriel  ISI  engines  may  fail  to  achieve 
the  specified  single-engine  rotorcraft 
performance  if  an  AC  generator 
interlock  system  is  not  installed.  This 
condition,  if  not  corrected,  could  result 
in  the  inability  of  the  rotorcraft  to 
achieve  certain  published  one-engine- 
inoperative  performance. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
Sikorsky  Aircraft  Model  Si-76A 
helicopters  of  the  same  type  design,  the 
FAA  issued  Priority  Letter  AD  99-11-04 
to  reduce  the  published  Category  "A" 
maximum  takeoff  and  landing  gross 
weights  and  single-engine  forward 
climb  performance  limitations  of  the 
Rotorcraft  Flight  Manual  (RFM),  when 
an  AC  generator  interlock  system  is  not 
installed.  The  AD  requires,  before 
further  flight,  revising  the  RFM  to 
publish  reduction  of  Category  "A" 
weight  by  150  pounds  and  single-engine 
performance  by  50  feet  per  minute,  or 
determining  whether  an  AC  generator 
interlock  system  has  been  installed.  If 
the  AC  generator  interlock  system  is  not 
installed,  the  revision  to  the  RFM  is 
required.  The  short  compliance  time 
involved  is  required  because  the 
previously  described  critical  unsafe 
condition  can  adversely  affect  the 
controllability  of  the  helicopter. 
Therefore,  revising  the  flight  manual  to 
show  reduced  single-engine  rotorcraft 
performance  or  determining  if  an  AC 
generator  interlock  system  is  installed  is 
required  before  further  flight,  and  this 
AD  must  be  issued  immediately. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  opportimity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  May  13, 1999,  to  all 
known  U.S.  owners  and  operators  of 
Sikorsky  Aircraft  Model  S-76A 
helicopters.  These  conditions  still  exist, 


and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons.  There  is  a  minor 
editorial  change  in  this  published 
version  of  the  priority  letter  AD;  the 
FAA  has  determined  that  this  change 
will  neither  increase  the  economic 
biuden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

The  FAA  estimates  that  5  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  0.5 
work  hour  per  helicopter  to  revise  the 
RFM,  and  that  the  average  labor  rate  is 
$60  per  work  hour.  Based  on  these 
figiu^s,  the  total  cost  ifbpact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$150  to  revise  the  RFM  on  the  entire 
fleet. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  tripUcate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  nde  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, , 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
stunmarizes  each  FAA-public  contact 
concerned  vdth  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-SW-26-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  9»-ll-04    Sikorsky  Aircraft 

Corporation:  Amendment  39-11205. 
Docket  No.  99-SW-26-AD. 
Applicability:  Sikorsky  Model  S-76A 
helicopters  with  Turbomeca  Arriel  ISI 
engines  installed  in  accordance  with 
Supplemental  Type  Certificate  SH568NE, 
including  drawing  number  76070-30601. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  l>een 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified. 
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altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
aocordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Before  further  flight,  unless 
aocx)mplished  previously. 

To  reduce  the  published  Category  "A" 
maximum  takeoff  and  landing  gross  weights 
and  single-engine  forward  climb  performance 
limitations  of  the  Rotorcraft  Flight  Manual 
(RFM),  when  an  AC  generator  interlock 
system  is  not  installed,  accomplish  the 
following: 

(a)  Insert  Sikorsky  Model  S-76A  RFM 
Supplement  (RFMS)  No.  29B,  Temporary 
Revision  1,  dated  April  9, 1999,  into  RFMS 
No.  29B,  dated  December  21,  1993,  or 

(b)  Determine  if  the  AC  generator  interlock 
relays  are  installed  by  conducting  the 
following  inspection: 

(1)  Uncover  the  No.  2  Relay  Panel,  located 
in  the  right  side  of  the  cockpit  overhead.  This 
panel  is  also  referred  to  as  the  right-hand 
panel. 

(2)  Inspect  for  the  presence  of  the  AC 
generator  interlock  relays  identiffed  as  K43 
and  K44  (two  relays)  or'K46,  K47.  and  K48 
(three  relays). 

Note  2:  For  S-76A  helicopters,  serial 
numbers  (S/N's)  760001  through  760237.  the 
AC  generator  interlock  relays  are  wired 
through  splice  groups  to  the  K31,  K32.  Kll, 
and  K13  relays.  For  S-76A  helicopters,  S/N's 
760238  and  higher,  the  AC  generator 
interlock  relays  are  wired  through  splice 
groups  to  the  Kll  and  K13  relays.  Depending 
on  how  and  when  each  helicopter  was 
modified,  the  labels  on  these  relays  could  be 
K43  and  K44  (two  relays)  or  K46,  K47,  and 
K48  (three  relays). 

Note  3:  Sikorsky  Aircraft  Corporation  Alert 
Service  Bulletin  76-77-4A.  Revision  A, 
dated  May  5, 1999,  pertains  to  the  subject  of 
this  AD. 

(3)  If  the  AC  generator  interlock  relays  are 
installed,  no  further  action  is  required  by  this 
AD. 

(4)  If  the  AC  generator  interlock  relays  are 
not  installed,  insert  Sikorsky  S-76A  RFMS 
No.  29B,  Temporary  Revision  1.  dated  April 
9. 1999,  into  RFMS  No.  29B.  dated  December 
21,1993. 

(c)  This  AD  revises  the  Limitations  Section 
of  the  RFM  for  helicopters  on  which  the  AC 
generator  interlock  relays  are  not  installed  by 
inserting  a  iiew  RFMS  revision  limiting 
Category  "A"  gross  weight  and  reducing 
published  climb  performance. 

(d)  Remove  Sikorsky  Model  S-76A  RFMS 
No.  29B.  Temporary  Revision  1,  dated  April 
9, 1999,  inserted  into  RFMS  No.  29B,  dated 
December  21, 1993,  from  the  RFM  upon 
installation  of  one  of  the  following,  as 
applicable: 

(1)  For  Model  S-76A  helicopters.  S/N's 
760001  through  760237,  AC  generator 
interlock  kit  (kit),  part  number  (P/N)  33776- 
84790-012. 


(2)  For  Model  S-76A  helicopters,  S/N's 
760238  and  higher,  kit,  P/N  33776-84790- 
011. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  FAA.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(g)  This  amendment  becomes  effective  on 
July  9, 1999,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  Priority  Letter  AD  99-11-04. 
issued  May  13. 1999,  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Fort  Worth,  Texas,  on  June .15, 
1999. 

Henry  A.  Armstrong. 

Manager,  Rotorcraft  Directorate,  Aircraft 

Certification  Service. 

[FR  Doc.  99-15901  Filed  6-23-99;  8:45  am] 

BiLUNG  COOe  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

RIN  2120-AA64 

[Docket  No.  98-SW-71-AD;  Amendment 
39-11204;  AD  99-1  a-11] 

Airworthiness  Directives;  Roisinson 
Helicopter  Company  (Robinson)  Model 
R44  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Robinson  Model  R44 
helicopters,  that  requires  installing  a 
shutolf  clamp  on  the  auxiliary  fuel  tank 
siunp  drain  tube  (drain  tube)  and  a 
placard  decal  to  alert  operators  as  to  the 
proper  use  of  the  auxiliary  fuel  tank 
drain.  This  amendment  is  prompted  by 
a  report  of  fuel  leaking  from  a  drain  tube 
opening  in  the  area  of  the  horizontal 
and  vertical  firewalls.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fuel  leaks  from  the  drain  tube 
that  could  cause  a  fire  and  subsequent 
loss  of  control  of  the  helicopter. 


EFFECTIVE  DATE:  July  29, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Bumann,  Aerospace  Engineer, 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Blvd.. 
Lakewood,  California  90712,  telephone 
(562)  627-5265;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Robinson  Model 
R44  helicopters  was  published  in  the 
Federal  Register  on  March  22, 1999  (64 
FR  13732).  That  action  proposed  to 
require  installation  of  a  shutoff  clamp 
on  the  drain  tube  to  prevent  fuel  leakage 
and  a  placard  decal  to  alert  operators  as 
to  the  proper  use  of  the  auxiliary  fuel 
tank  drain. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  with  only  minor 
editorial  changes  that  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  200 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hoiu  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hoiu-.  The  manufacturer 
has  indicated  that  each  operator  will  be 
provided  parts  at  no  cost.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$12,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
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Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas  76137. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  39)  as  follows: 


PART  39— ArRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  99-13-11    Robinson  Helicopter 
Company:  Amendment  39-11204. 
Docket  No.  98-SW-71-AD. 
Applicability:  Model  R44  helicopters, 
Serial  Numbers  0002  through  0529  except 
0440,  0485,  0512,  0515,  0519,  0526,  0527, 
and  0528,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified. 


altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repedr  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Within  100  hours  time-in- 
service  or  3  calendar  months,  whichever 
occurs  first. 

To  prevent  fuel  leaks  from  the  auxiliary 
fuel  tank  sump  drain,  which  could  cause  a 
fire  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Install  a  shutoff  clamp,  part  number  (P/ 
N)  D663-1,  by  sliding  it  onto  the  auxiliary 
fuel  tank  sump  drain  tube,  P/N  A729-7,  as 
shown  in  Figure  1. 

(b)  Install  placard  decal,  P/N  A654-93,  as 
shown  in  Figvu«  1. 

BILUNG  CODE  4910-13-P 


D042-4 
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Figure  1 


BHJJNG  CODE  4aiO-13-C 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office. 


Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
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it  to  the  Manager.  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(e)  This  amendment  becomes  effective  on 
July  29, 1999. 

Issued  in  Fort  Worth,  Texas,  on  June  15, 
1999. 

Henry  A.  Armstrong, 

Manager,  Rotorcraft  Directorate,  Aircraft 

Certification  Service. 

[FR  Doc.  99-15903  Filed  6-23-99;  8:45  am] 

BILUNG  COOE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-SW-2a-AD;  Amendment 
39-11207;  AD  99-13-12] 

RIN  2120-AA64 

Airworthiness  Directives;  Bail 
Heiicopter  Textron  Canada  Model 
206L,  206L-1,  206L-3,  and  206L-4 
Heliooptere 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  priority  letter  airworthiness 
directive  (AJ3),  applicable  to  Bell 
Helicopter  Textron  Canada  (BHTC) 
Model  206L,  206L-1,  206L-3,  and 
206L— 4  helicopters,  that  currently 
requires  visual  inspections  and  visual 
checks  at  specified  time  intervals,  and  a 
fluorescent-penetrant  inspection  (FPI) 
for  any  cracks  in  the  tailboom  skins 
aroimd  the  horizontal  stabilizer 
opeiungs.  Inserting  a  copy  of  the 
priority  letter  AD  into  the  Rotorcraft 
Flight  Manual  (RFM)  is  also  required. 
This  amendment  revises  the  inspection 
procedures  and  specified  time  intervals 
mandated  by  the  priority  letter  AD.  This 
amendment  is  prompted  by  crack 
growth  analysis  that  indicates  the  need 
to  detect  cracks  before  they  propagate 
from  imdemeath  the  horizontal 
stabilizer  supports.  The  actions 
specified  by  this  AD  are  intended  to 
detect  a  crack  in  the  tailboom  skin  that 
could  result  in  separation  of  the 
tailboom  from  the  helicopter  and 


subsequent  loss  of  control  of  the 

helicopter. 

DATES:  Effective  July  9, 1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  23,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  99-SW-23- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Kohner,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Certification  Office,  ASW-170,  2601 
Meacham  Blvd.,  Fort  Worth,  Texas 
76137,  telephone  (817)  222-5447,  fax 
(817) 222-5783. 

SUPPLEMENTARY  INFORMATION:  On 
January  6, 1999,  the  FAA  issued  Priority 
Letter  AD  99-02-01,  applicable  to 
BHTC  Model  206L,  2061^1,  2061^3, 
and  206L-4  helicopters,  to  require 
visual  inspections  and  visual  checks  at 
specified  time  intervals,  and  a  FPI  for 
any  cracks  in  the  tailboom  skins  around 
the  horizontal  stabilizer  openings.     • 
Inserting  a  copy  of  the  priority  letter  AD 
into  the  RFM  is  also  required.  That 
action  was  prompted  by  7  reports  of 
fatigue  cracks  that  propagated  from  the 
edges  of  the  horizontal  stabilizer 
openings  in  the  tailboom  skins.  That 
condition,  if  not  corrected,  could  result 
in  separation  of  the  tailboom  and 
subsequent  loss  of  control  of  the 
helicopter. 

Since  the  issuance  of  that  priority 
letter  AD,  further  review  of  crack  growth 
rates  has  shown  that  cracks  need  to  be 
detected  before  they  propagate  from 
imdemeath  the  horizontal  stabilizer 
supports.  Therefore,  this  superseding 
AD  requires,  at  specified  time  intervals, 
not  just  visually  inspecting  and 
checking  the  tailboom  skins  in  the  area 
of  the  horizontal  stabilizer  supports,  but 
also  removing  the  horizontal  stabilizer 
supports  and  visually  inspecting  the 
edges  of  the  tailboom  skins  aroimd  the 
horizontal  stabilizer  openings  for  cracks. 
Removing  the  horizontal  stabilizer 
supports  will  allow  the  detection  of 
cracks  at  an  earlier  stage. 

Transport  Canada,  which  is  the 
airworthiness  authority  for  Canada,  has 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  BHTC  Model 
206L,  206L-1.  206L-3,  and  206L-4 
helicopters.  Transport  Canada  advises 
that  cracks  were  foimd  on  the  tailboom 
skins  in  the  area  of  the  horizontal 
stabilizer. 

Bell  Helicopter  Textron  has  issued 
BHTC  Alert  Service  Bulletin  No.  206L- 
98-114,  dated  November  25, 1998, 


which  specifies  a  pilot  preflight  check 
for  cracks  in  the  horizontal  stabilizer 
area  before  the  first  flight  of  each  day. 
Transport  Canada  classified  this  service 
bulletin  as  mandatory  and  issued  AD 
No.  CF-98-42R1,  dated  February  16, 
1999,  which  states  that  a  review  of  crack 
growth  rates  indicates  the  need  to  detect 
cracks  earlier.  In  addition  to  the 
preflight  check  for  cracks  introduced  by 
the  service  bulletin,  the  Transport 
Canada  AD  requires  removing  the 
horizontal  stabilizer  supports  and 
visually  inspecting  the  tailboom  skin 
tmdemeath  the  horizontal  stabilizer 
supports  at  specified  time  intervals. 

Tnese  helicopter  models  are 
manufactured  in  Canada  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  Transport 
Canada  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  Transport 
Canada,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  these 
type  designs  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  BHTC  Model  206L, 
206L-1,  206L-3,  and  206L-4  helicopters 
of  the  same  type  designs,  this  AD 
supersedes  Ptiority  Letter  AD  99-02-01 
to  require: 

•  Prior  to  fiulher  flight,  and 
thereafter,  at  intervals  not  to  exceed  10 
hoius  time-in-service  (TIS)  xmtil  a  one- 
time FPI  is  accomplished,  a  visual 
inspection  for  any  crack  in  the  tailboom 
skins  aroimd  the  horizontal  stabili2»r 
supports; 

•  At  intervals  not  to  exceed  5  hours 
TIS,  a  visual  preflight  pilot  check  for 
any  crack  in  the  tailboom  skins  aroimd 
the  horizontal  stabilizer  supports; 

•  Within  50  hours  TIS,  a  one-time  FPI 
for  any  crack  in  the  edge  of  the  tailboom 
skins  around  the  left  and  right 
horizontal  stabilizer  openings  on  the 
tailboom;  and 

•  After  completion  of  the  one-time 
FPI,  at  intervals  not  to  exceed  100  hours 
TIS,  a  visual  inspection  of  the  entire 
edge  of  the  horizontal  stabilizer  opening 
on  both  sides  of  the  tailboom  for  any 
crack. 

The  visual  check  that  is  required  at 
intervals  not  to  exceed  5  hours  TIS  may 
be  performed  by  an  owner/operator 
(pilot),  and  must  be  entered  into  the 
aircraft  records  showing  compliance 
with  paragraph  (b)  of  this  AD  m 
accordance  with  sections  43.11  and 
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91.417  (a)(2)(v)  of  the  Federal  Aviation 
Regulations  (14  CFR  sections  43.11  and 
91.417  (a)(2)(v)).  This  AD  allows  a  pilot 
to  perform  this  check  because  it 
involves  only  a  visual  check  for 
cracking  in  the  tailboom  skins,  and  can 
be  performed  equally  weU  by  a  pilot  or 
mechanic.  These  checks  are  additional 
measures  to  ensure  that  a  crack  that  is 
visible  without  the  aid  of  a  magnifying 
glass  has  not  developed  during  the  time 
between  maintenance  inspections. 

The  short  compliance  time  involved 
is  required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  affect  the  structural  integrity 
of  the  helicopter,  and  this  AD  must  be 
issued  immediately.  Therefore,  a  visual 
inspection  to  detect  any  crack  using  a 
10-power  or  higher  magnifying  glass  is 
required  before  further  flight  and  at 
intervals  not  to  exceed  10  hours  TIS 
imtil  accomplishing  the  FPI;  a  visual 
preflight  pilot  check  for  any  crack  is 
required  at  intervals  not  to  exceed  5 
hoius  TIS;  a  one-time  FPI  is  required 
within  50  hours  TIS;  and  after 
completion  of  the  one-time  FPI  and  at 
intervals  not  to  exceed  100  hoiu^  TIS, 
a  visual  inspection  for  cracks  around  the 
left  and  right  horizontal  stabilizer 
opening  on  both  sides  of  the  tailboom 
using  a  10-power  or  higher  magnifying 
glass  is  required. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  1,546 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  2  work  hovus  per 
helicopter  to  conduct  a  FPI;  0.5  work 
hour  to  conduct  a  visual  inspection;  0.5 
work  hoiu  to  conduct  the  repetitive 
visual  check;  and  20  work  hours  to 
replace  the  tailboom,  if  necessary.  The 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$22,000  per  tailboom.  Based  on  these 
figures,  die  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$278,280  to  conduct  the  initial 
fluorescent-penetrant  inspections  and  to 
conduct  one  of  the  inspections  and  one 
of  the  visual  checks  for  the  entire  fleet; 
$36,145,480  if  it  is  necessary  to  replace 
the  tailboom  on  the  entire  fleet. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 


are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Commimications  should  identify  the 
Rules  Docket  niunber  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-SW-23-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procediues,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi-om  the 


Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD),  Amendment  39-11207,  to  read  as 
follows: 

AD  99-13-12    Bell  Helicopter  Textron 

Canada:  Amendment  39-11207.  Docket 
No.  99-SW-23-AD.  Supersedes  Priority 
Letter  AD  99-02-01,  Docket  No.  98-SW- 
83- AD. 
Applicability: 

•  Model  206L  helicopters,  serial  numbers 
(S/N)  45004  through  45153.  and  46601 
through  46617; 

•  Model  206L-1  helicopters,  S/N  45154 
through  45790; 

•  Model  206L-3  helicopters.  S/N  51001 
through  51613;  and 

•  Model  206L-4  helicopters,  S/N  52001 
and  higher, 

with  tailboom,  part  number  (P/N)  206-033- 
004-all  dash  numbers,  installed,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modiHed,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modiBcation,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  a  crack  in  the  tailboom  skin  and 
to  prevent  separation  of  the  tailboom  from 
the  helicopter  and  subsequent  loss  of  control 
of  the  helicopter,  accomplish  the  following: 

(a)  Before  further  flight,  and  thereafter,  at 
intervals  not  to  exceed  10  hours  time-in- 
service  (TIS)  until  accomplishing  the  one- 
time fluorescent-penetrant  inspection  (FPI) 
required  by  paragraph  (c)(2)  of  this  AD, 
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visually  inspect  for  any  crack  in  the  shaded 
areas  shown  in  Figure  1.  Use  a  10-power  or 
higher  magnifying  glass.  If  any  crack  is 
found,  replace  the  tailboom  with  an 
airworthy  tailboom. 

(b)  At  intervals  not  to  exceed  5  hours  TIS, 
visually  conduct  a  preflight  check  of  the 
shaded  areas  shown  in  Figure  1  for  any  crack. 
If  any  crack  is  found,  replace  the  tailboom 
with  an  airworthy  tailboom.  The  visual  check 
may  be  performed  by  an  owner/operator 
(pilot)  holding  at  least  a  private  pilot 


certificate,  and  must  be  entered  into  the 
aircraft  records  showing  compliance  with 
paragraph  (b)  of  this  AD  in  accordance  with 
sections  43.11  and  91.417  (a)(2)(v)  of  the 
Federal  Aviation  Regulations  (14  CFR 
sections  43.11  and  91.417  (a)(2)(v)). 

(c)  Within  50  hours  TIS: 

(1)  Remove  all  4  horizontal  stabilizer 
supports,  P/N  206-02 3-1 00-al I  dash 
numbers,  from  the  tailboom  and  the 
horizontal  stabilizer. 


(2)  Perform  a  one-time  FPI  of  the  edges  of 
the  tailboom  skins  for  any  crack  around  the 
left  and  right  horizontal  stabilizer  openings 
(Figure  1).  Remove  paint  and  primer  to 
inspect  the  edges  and  exterior  skin  surface  in 
the  skin  area  at  least  V4  inch  around  the 
edges  of  the  horizontal  stabilizer  openings. 

(3)  If  a  crack  is  found,  replace  the  tailboom 
with  an  airworthy  tailboom. 

BILUNG  CODE  4910-13-P 
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LEGEND 


1.  Tailboom  assembly 

2.  Horizontal  stabilizer 

3.  Upper  support 

4.  Lower  support 


VIEW  A 


NOTES 
/^      Inspect  for  a  crack  in  these  two  areas  on  both  sides  of  the  tailboom. 
A\      Inspect  entire  edge  of  stabilizer  opening  on  both  sides  of  the  tailboom. 

Figure  1 
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(d)  At  intervals  not  to  exceed  100  hours 
TIS  after  completion  of  the  FPI,  accomplish 
the  following: 

(1)  Remove  all  4  horizontal  stabilizer 
supports.  P/N  206-023-100-all  dash 
numbers,  from  the  tailboom  and  the 
horizontal  stabilizer. 

(2)  Visually  inspect  the  entire  edge  of  the 
horizontal  stabilizer  opening  on  both  sides  of 
the  tailboom  for  any  crack  using  a  lO-power 
or  higher  magnifying  glass. 

(3)  If  any  crack  is  found,  replace  the 
tailboom  with  an  airworthy  tailboom. 

(e)  Insert  a  copy  of  this  AD  into  the 
Rotorcraft  Flight  Manual. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office,  FAA,  Rotorcraft 
Directorate.  Operators  shall  submit  their 
requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(g)  Special  flight  permits  may  be  issued  for 
a  one-time  flight,  not  to  exceed  5  hours  TIS 
and  a  maximum  of  one  landing,  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  {14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished.  The  visual  preflight 
check  required  by  paragraph  (b)  must  be 
accomplished  prior  to  making  a  one-time 
flight. 

(n)  This  amendment  becomes  effective  on 
July  9, 1999. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  No.  CF- 
98-42R1,  dated  Februar>'  16,  1999. 

Issued  in  Fort  Worth,  Texas,  on  June  16, 
1999. 

Henry  A.  Armstrong,  ^ 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

|FR  Doc.  99-15925  Filed  6-23-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  655 

[FHWA  Docket  No.  FHWA-97-2353;  96-20] 
RIN2125-AD63 

National  Standards  for  Traffic  Control 
Devices;  Metric  Cootfersion 

agency:  Federal  Highuray 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  This  rule  adopts  as  final,  with 
changes,  the  interim  rule  concerning 


national  standards  for  traffic  control 
devices,  metric  conversion,  published 
on  Tuesday,  June  11, 1996.  This 
document  makes  minor  changes  to 
certain  regulatory  citations  and  corrects 
the  titles  of  certain  publications 
incorporated  by  reference. 
DATES:  This  final  rule  is  effective  June 
24, 1999.  The  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  was  reapproved  by  the 
Director  of  the  Federal  Register  as  of 
June  24,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ernest  Huckaby.  Office  of 
Transportation  Operations  (HOTO), 
(202)  366-9064,  or  Mr.  Raymond 
Cuprill,  Office  of  the  Chief  Counsel 
(202)  366-1377,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-401,  by  us^ng  the 
universal  resource  locator  (URL):  http:/ 
/ dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

You  may  download  an  electronic 
copy  of  this  document  by  using  a 
modem  and  suitable  communications 
software  from  the  Government  Printing 
Office's  Electronic  Bulletin  Board 
Service  at  (202)  512-1661.  Internet  users 
may  reach  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's 
database  at:  http://www.access.gpo.gov/ 
nara. 

The  text  for  Part  1  of  the  MUTCD  is 
available  from  the  FHWA  Office  of 
Transportation  Operations  (HOTO  or 
from  the  FHWA  Home  Page  at  the  URL: 
h  ttp  ://www.  ohs.fh  wa .  dot.gov/devices/ 
mutcd.html. 

Background 

Section  1211(d)  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21)  (Pub.  L.  105-178,  112  Stat.  107) 
removed  the  target  date  for  metric 
conversion,  thereby  allowing  the  State 
departments  of  transportation  (DOTs) 
the  option  of  converting  to  the 
International  System  of  Measurements 
(SI).  Section  205(c)(2)  of  the  National 
Highway  System  Designation  Act  of 
1995  (Pub.  L.  104-59. 109  Stat.  568)  was 
amended  by  striking  the  language 
"before  September  30,  2000,"  which 
removes  the  mandate  that  States  convert 


to  SI.  Most  of  the  State  DOTs  have 
substantially  converted  thefr  project 
development  and  construction 
processes  to  SI.  Full  conversion  by  all 
the  State  DOTs  remains  an  FHWA  goal 
since  it  will  improve  efficiency  within 
the  highway  construction  industry  by 
reducing  translation  errors  and  enabling 
the  contractors,  consultants,  fabricators 
and  materials  suppliers  to  utilize  a 
single  system  of  units.  The  FHWA 
believes  that  it  is  in  the  best  interest  of 
the  highway  community  to  expedite  the 
metrication  process  and  ensure 
compatibility  within  the  highway 
industry  and  with  other  industries. 
Reversion  to  inch-pound  units  by  some 
States  will  perpetuate  a  confusing  mix 
of  measurement  systems. 

The  FHWA  is  adopting,  as  its  policy 
for  the  design  of  traffic  control  devices 
for  use  on  all  roads  open  to  public 
travel,  two  American  Association  of 
State  Highway  and  Transportation 
Officials'  (AASHTO)  publications: 
"Guide  to  Metric  Conversion.  AASHTO, 
1993,"  and  "Traffic  Engineering  Metric 
Conversion  Factors,  1993 — Addendum 
to  the  Guide  to  Metric  Conversion, 
AASHTO,  October  1993." 

The  FHWA's  Metric  Conversion 
PoUcy.  published  at  57  FR  24843  on 
June  11,  1992,  requires  that  newly 
authorized  Federal-aid  construction 
contracts  be  in  metric  units  only  by 
September  30,  1996.  The  National 
Highway  System  Designation  Act  of 
1995  postponed  this  requirement  until 
September  30,  2000.  Many  States  have 
progressed  in  their  conversion  activities 
to  a  point  that  it  is  impractical  not  to 
continue  the  transition  into  full  metric 
use.  Because  of  the  long  lead  times 
required  for  highway  construction 
projects,  planning  for  projects  is  already 
imderway  and,  in  fact,  the  majority  of 
the  Federal-aid  highway  construction 
program  nationwide  is  ciurently  being 
constructed  in  metric  imits.  It  is  the  - 
intent  of  this  rulemaking  to  assure  the 
States  and  other  FHWA  partners  that  the 
metric  conversions  used  to  formulate 
their  plans  are  consistent  nationwide. 

The  traffic  control  device  design  and 
applications  standards  have  been 
adopted  by  the  FHWA  for  use  on  all 
streetsand  highways  open  to  public 
travel  and  are  incorporated  by  reference 
in  23  CFR  Part  655,  subpart  F.  The 
current  design  standards  are  on  file  at 
the  Office  of  the  Federal  Register  in 
Washington,  D.C.  and  are  available  for 
inspection  from  the  FHWA  Washington 
Headquarters  and  all  FHWA  Division 
and  Resource  Centers  as  prescribed  in 
49  CFR  Part  7.  Copies  of  the  current 
AASHTO  publications  are  also  available 
for  purchase  from  the  American 
Association  of  State  Highway  and 
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Transportation  Officials,  Suite  249,  444 
North  Capitol  Street  NW.,  Washington, 
D.C.  20001. 

The  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO)  is  an  organization  which 
represents  the  52  State  highway  and 
transportation  agencies  (including  the 
District  of  Columbia  and  Puerto  FQco). 
Its  members  consist  of  the  duly 
constituted  heads  and  other  chief 
officials  of  those  52  agencies.  The 
Secretary  of  the  United  States 
Department  of  Transportation  (DOT)  is 
an  ex  officio  member,  and  DOT  officials 
participate  in  various  AASHTO 
activities  as  non- voting  representatives. 
Among  other  functions,  the  AASHTO 
develops  and  issues  standards, 
specifications,  policies,  guides,  and 
related  materials  for  use  by  the  States 
for  highway  projects.  Many  of  the 
standards  adopted  by  the  FHWA  and 
incorporated  in  23  CFR  Part  655  were 
developed  and  issued  by  the  AASHTO 
or  by  organizations  of  which  it  is  a 
major  voting  member.  Revisions  made 
to  such  documents  by  the  AASHTO  are 
independently  reviewed  and  adopted  by 
the  FHWA  before  they  are  applied  to 
street  and  highway  projects. 

The  FHWA  initiated  a  phased  five- 
year  plan  to  convert  its  activities  and 
business  operations  to  the  metric  system 
of  weights  and  measures  as  required  by 
the  Metric  Conversion  Act  of  1975 
({Pub.  L.  94-168,  89  Stat.  1007)  as 
amended  by  sec.  5164  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L.  100-418,  102  Stat.  1107, 1451)) 
(Metric  Act).  The  TEA-21,  section 
1211(d),  does  not  change  the 
requirements  placed  on  the  FHWA  by 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  Therefore, 
the  FHWA  will  continue  to  use  SI  in  its 
daily  business  activities.  In  keeping 
with  existing  policy,  correspondence  or 
publications  intended  for  a  broad 
audience  which  includes  the  general 
public  may  use  dual  units  with  the  SI 
value  first  followed  by  the  inch-pound 
value  in  parentheses.  All  other 
documents  should  be  in  SI  only. 

The  AASHTO  developed  and 
published  "Traffic  Engineering  Metric 
Conversion  Factors,  1993 — Addendum 
to  the  Guide  to  Metric  Conversion, 
AASHTO,  October  1993,"  listing  the 
conversion  values  for  nationwide 
uniformity.  Through  the  interim  final 
rule,  the  FHWA  adopted  the  metric 
conversion  traffic  engineering  values 
established  by  the  AASHTO  in  the 
publications  entitled  "Guide  to  Metric 
Conversion.  AASHTO,  1993,"  and 
"Traffic  Engineering  Metric  Conversion 
Factors,  1993 — Addendum  to  the  Guide 
to  Metric  Conversion,  AASHTO, 


October  1993."  Included  are  metric 
values  for  determining  the  metric  sizes 
for  signs  and  pavement  markings. 

The  language  in  the  interim  final  rule 
cited  to  49  CFR  Part  7,  Appendix  D. 
Please  note  that  the  appendices  to  Part 
7  have  been  removed.  Therefore,  the 
new  citation  has  been  changed  to  49 
CFR  Part  7. 

Discussion  of  Comments 

An  interim  final  rule  for  23  CFR 
655.601  was  published  on  Jrnie  11, 
1996,  at  61  FR  29624.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  by  submitting  written 
conunents  to  FHWA  Docket  No.  96-20 
on  or  before  August  11, 1996.  The 
FHWA  has  rearranged  its  docket  system 
to  accord  with  the  electronic  system 
adopted  by  the  Department  of 
Transportation.  A  new  docket  was 
established  to  receive  the  information 
with  the  number  FHWA  Docket  FHWA- 
97-2353.  Material  previously  submitted 
to  Docket  96-20  was  transferred  to 
FHWA-97-2353.  Comments  were 
received  from  three  State  highway 
agencies,  one  local  jurisdiction,  one 
association,  one  traffic  consultant,  and 
one  safety  group.  Five  of  these  either 
favored  metric  conversion,  did  not 
address  the  issue  of  AASHTO 
guidelines,  or  offered  suggestions  for 
improving  the  guidelines. 

Two  commenters,  Advocates  for 
Highway  and  Auto  Safety  (AHAS)  and 
Connecticut  Construction  Industries 
Association,  Inc.  (CCLA),  opposed  the 
FHWA's  adoption  of  the  AASHTO 
metric  conversion  publications  as  the 
agency's  interim  policy  for  design  of 
traffic  control  devices  without  prior 
notice  and  the  opportunity  for 
comment.  These  commenters  objected 
to  issuance  of  the  interim  final  rule, 
alleging  that  the  FHWA  has  truncated 
proper  rulemaking  procedures.  The 
CCIA  specifically  requests  that  the 
FHWA  rescind  the  rule  until  such  time 
as  it  is  adopted  after  notice  of  an 
opportunity  for  comment. 

The  FHWA  believes  prior  notice  and 
opportunity  for  comment  are 
unnecessary  because  the  interim  metric 
value  documents  adopted  here  are 
functionally  equivalent  to  the  English 
measurements  already  adopted  by  the 
FHWA  piusuant  to  notice  and  comment 
procedures  in  various  revisions  of  the 
Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD)  and,  at  the  same  time, 
allow  easier  and  more  manageable 
conversions  to  metric  measurements.  In 
addition,  as  indicated  in  the  prior 
notice,  we  anticipate  that  the  AASHTO 
metric  values  adopted  here  will  be  used 
only  on  an  interim  basis  until  the 
MUTCD  is  revised  to  incorporate  design 


values  converted  to  the  metric  system. 
This  action  is  expected  during  2001. 

We  also  reiterate  the  prior  finding  that 
imposition  of  notice  and  comment 
procedures  here  would  be  contrary  to 
the  public  interest.  Adoption  as  a  final- 
rule  of  the  interim  metric  values 
provides  States  and  other  FHWA 
partners,  including  highway 
construction  contractors,  with  necessary 
certainty  and  continuity  as  they 
formulate  their  plans  for  metric  projects. 
Almost  edl  of  the  States  continued  their 
metric  conversion  activities  to  meet  the 
previously  established  deadline  and  are 
either  awarding  contracts  in  metric  or 
plan  to  do  so  in  the  near  future. 
Comments  of  State  transportation 
agencies  introduced  here  support  the 
view  that  availability  of  these  metric 
standards  will  assist  States  markedly  in 
developing  and  achieving  uniformity  in 
project  plans  and  in  adopting  metric 
standards  for  traffic  engineering. 

Furthermore,  we  expect  these 
particular  metric  values ^o  be  used  on 
an  interim  basis  only  until  the  MUTCD 
with  design  values  converted  to  the 
metric  system  is  adopted  and  published. 

Prior  notice  and  opportunity  for 
comment  are  not  required  under  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures 
because  it  is  not  anticipated  that  such 
action  will  result  in  the  receipt  of  useful 
information.  The  FHWA  has  determined 
that  the  AASHTO  interim  metric  values 
come  as  close  as  possible  to  retaining 
the  English  measurements  aheady 
adopted  by  the  FHWA  pursuant  to 
notice  and  conunent  rulemaking,  and 
express  adoption  of  these  metric  values 
now  provides  necessary  certainty  and 
continuity  for  States  and  other  FHWA 
partners,  including  highway 
coriBtruction  contractors.  For  these 
reasons,  we  adhere  to  the  view  that, 
consistent  with  5  U.S.C.  553(d)(3),  good 
cause  supports  the  FHWA's  action 
making  this  final  rule  effective.  In 
addition,  the  FHWA  believes  that  this 
final  rule  should  be  effective 
immediately  upon  publication. 

The  APA  also  allows  agencies,  upon 
a  finding  of  good  cause,  to  make  a  rule 
effective  immediately  and  avoid  the  30-  • 
day  delayed  effective  date  requirement. 
5  U.S.C.  553(d)(3).  The  FHWA  has 
determined  that  good  cause  exists  to 
make  this  rule  effective  upon 
publication  because  the  rule  provides 
information  to  States  for  their  use  in 
contracting  with  private  contractors  for 
the  construction  of  highways.  Making 
this  rule  effective  upon  publication  will 
enable  States  to  begin  incorporating 
metric  units  now.  Furthermore,  since 
this  was  published  as  an  interim  final 
rule,  it  is  already  effective.  Therefore,  no 
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good  purpose  would  be  served  by 
delaying  the  effective  date  of  this  rule. 

In  addition  to  implementing  the 
interim  rule  as  a  final  rule,  the  FHWA 
is  making  one  additional  change.  The 
FHWA  is  eliminating  23  CFR 
65 5. 60 1(e) — Pavement  Marking 
Demonstration  Program,  FHWA,  23  CFR 
part  920.  Paragraph  (e)  is  a  cross 
reference  to  23  CFR  part  920  which  no 
longer  exists,  thereby  making  paragraph 
(e)  obsolete. 

Review  Procedure 

Based  on  an  analysis  of  public 
comments  received,  the  FHWA  has 
examined  its  determination  that  the 
AASHTO  publications  adopted  by  this 
rule  are  acceptable  as  the  basis  for  the 
design  of  signs  and  pavement  markings 
for  streets  and  highways  open  to  public 
tiavel. 

Rulemaking  Analyses  and  Nodces 

Administrative  Procedure  Act 

The  Administrative  Procedure  Act 
provides  that  an  agency  may  dispense 
with  prior  notice  and  opportxmity  for 
comment  when  the  agency  for  good 
cause  finds  that  such  procedures  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  5  U.S.C. 
553(b)(3)(B).  The  FHWA  has  determined 
that  prior  notice  and  opportunity  for 
conunent  are  unnecessary  in  the 
elimination  of  23  CFR  655.601(e). 
Paragraph  (e)  cross  references  23  CFR 
part  920.  The  Pavement  Marking 
Demonstration  Program  expired.  The  ' 
DOT  issued  an  NPRM  on  May  20, 1992, 
at  57  FR  21362,  giving  notice  and 
providing  an  opportunity  for  comments. 
Part  920  was  removed  in  a  final  rule  on 
December  22,  1992,  at  57  FR  60725. 
Comments  regarding  a  reference  to  a 
nonexistent  program  are  imnecessary. 
Tlierefore,  notice  and  opportimity  for 
comment  are  not  required. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  As  stated  previously,  the 
FHWA  has  determined  that  the  interim 
metric  values  selected  by  the  AASHTO 
documents  are  functionally  equivalent 
to  English  system  measurements 
previously  adopted  by  notice  and 
comment  rulemaking.  It  is  anticipated 
that  the  economic  impact  of  the 
rulemaking  will  be  minimal.  The 
additional  guidance  and  clarification 


provided  by  this  final  amendment  will 
improve  application  of  traffic  control 
devices  at  little  additional  expense  to 
public  agencies  or  the  motoring  public. 
Therefore,  a  full  regulatory  evaluation  is 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  the  FHWA  has  evaluated  the 
effects  of  this  action  on  small  entities. 
This  final  amendment  provides 
expanded  guidance  and  clarification  for 
traffic  control  deviees.  Based  on  the 
evaluation,  the  FHWA  hereby  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

This  rule  does  not  impose  a  Federal 
mandate  resulting  in  the  expenditure  by 
State,  local,  and  tribal  govenunents,  in 
the  aggregate,  or  by  the  private  section, 
of  $100  million  or  more  in  any  one  year 
(2  U.S.C.  1532). 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
The  MUTCD  is  incorporated  by 
reference  in  23  CFR  part  655,  subpart  F, 
which  requires  that  changes  to  the 
national  standards  issued  by  the  FHWA 
shall  be  adopted  by  the  States  or  other 
Federal  agencies  within  two  years  of 
issuance.  These  amendments  are  in 
keeping  with  the  Secretary  of 
Transportation's  authority  under  23 
U.S.C.  109(d),  315,  and  402(a)  to 
promulgate  uniform  guidelines  to 
promote  the  safe  and  efficient  use  of  the 
highway.  To  the  extent  that  these 
amendments  override  any  existing  State 
requirements  regarding  traffic  control 
devices,  they  do  so  in  the  interests  of 
national  imiformity. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 


for  purposes  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  enviroiunent. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  655 

Design  standards.  Grant  programs — 
transportation.  Highways  and  roads. 
Incorporation  by  reference.  Signs  and 
symbols,  and  Traffic  regulations. 

Accordingly,  the  FHWA  hereby 
adopts  as  final  its  interim  final  rule 
amending  23  CFR  part  655  published  at 
61  FR  29624  on  June  11,  1996,  with 
changes  as  set  forth  below: 

PART  655— TRAFRC  OPERATIONS 

1.  The  authority  citation  for  part  655 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  101(a).  104,  105, 
109(d),  114(a),  135,  217,  307,  315,  and  402(a); 
23  CFR  1.32;  and  49  CFR  1.48(b). 

Subpart  F — [Amended] 

2.  In  §  655.601,  revise  paragraphs  (c) 
and  (d),  and  remove  paragraph  (e),  to 
read  as  follows: 

§655.601     Purpose. 

*         •         *         *       -  * 

(c)  Guide  to  Metric  Conversion, 
AASHTO,  1993.  This  publication  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51 
and  is  on  file  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
Suite  700,  Washington,  DC.  This 
document  is  available  for  inspection  as 
provided  in  49  CFR  part  7.  It  may  be 
purchased  from  the  American 
Association  of  State  Highway  and 
Transportation  Officials,  Suite  249,  444 
North  Capitol  Street,  NW.,  Washington, 
DC  20001. 

(d)  Traffic  Engineering  Metric 
Conversion  Factors,  1993^Addendum 
to  the  Guide  to  Metric  Conversion, 
AASHTO,  October  1993.  This 
publication  is  incorporated  by  reference 
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in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  part  51  and  is  on  file  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  Suite  700, 
Washington,  DC.  This  document  is 
available  for  inspection  as  provided  in 
49  CFR  part  7.  It  may  be  purchased  from 
the  American  Association  of  State 
Highway  and  Transportation  Officials, 
Suite  249,  444  North  Capitol  Street, 
NW.,  Washington,  DC  20001. 

Issued  on:  June  17,  1999. 
Gloria  J.  Jeff, 

Federal  Highway  Deputy  Administrator 
(FR  Doc.  99-16027  Filed  6-23-99;  8:45  am) 
BILUNO  CODE  4010-22-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  5 

[Docket  No.  FR-4321-F-06] 

RIN  2501-AC49 

Uniform  Rnancial  Reporting  Standards 
for  HUD  Housing  Programs;  Technical 
Amendment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule;  technical 
amendment. 

summary:  This  final  rule  makes  a 
technical  amendment  to  HUD's 
regulations  on  Uniform  Financial 
Reporting  Standards,  published  on 
September  1, 1998.  The  amendment  will 
provide  a  delayed  submission  date  for 
the  first  annual  financial  report  required 
by  all  multifamily  entities  subject  to 
these  standards.  The  delayed 
submission  date  is  only  for  the  first  year 
of  compliance  with  HUD's  imiform 
financial  reporting  standards. 
DATES:  Effective  July  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  James 
Martin,  Real  Estate  Assessment  Center, 
Department  of  Housing  and  Urban 
Development,  1280  Maryland  Avenue, 
SW,  Suite  800,  Washington,  DC  20410; 
telephone  Customer  Service  Center  1- 
888-245-4860.  Persons  with  hearing  or 
speech  impairments  may  access  that 
niunber  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8399.  {Both  telephone  numbers  are 
toll  free  numbers). 
SUPPLEMENTARY  INFORMATION:  On 
September  1,  1998  (63  FR  46582),  HUD 
published  a  final  rule  that  established 
luiiform  annual  financial  reporting 
standards  for  HUD's  Public  Housing, 
Section  8  housing,  and  multifamily 


insured  housing  programs.  The  rule 
provides  that  the  financial  information 
already  required  to  be  submitted  to  HUD 
on  an  annual  basis  under  these 
programs  must  be  submitted 
electronically  to  HUD  and  must  be 
prepared  in  accordance  with  generally 
accepted  accoimting  principles. 

The  September  1,  1998  final  rule  also 
established  annual  financial  report 
filing  dates.  The  rule  provides  for  all 
covered  entities  an  annual  financial 
report  submission  date  that  is  60  days 
after  the  end  of  a  covered  entity's  fiscal 
year.  For  the  first  year  of  compliance 
with  the  new  standards,  the  September 
1, 1998  rule  provided  an  April  30, 1999 
annual  financial  report  submission  date 
for  those  entities  that  are: 

(1)  Owners  of  housing  assisted  under 
Section  8  project-based  housing 
assistance  payments  programs, 
described  in  §  5.801(a)(3)  of  the  new 
rule;  or 

(2)  Owners  of  multifamily  projects 
receiving  direct  or  indirect  assistance 
from  HUD,  or  with  mortgages  insured, 
coinsured,  or  held  by  HUD,  including 
but  not  limited  to  housing  under  certain 
HUD  programs  described  in  §  5.801(a)(4) 
of  the  new  rule;  and 

(3)  Have  fiscal  years  ending  December 
31,  1998. 

The  majority  of  non-public  housing 
entities  covered  by  this  rule  fall  into  the 
category  of  entities  that  will  have 
reports  due  by  April  30, 1999.  (Note  that 
for  public  housing  agencies  (PHAs),  the 
rule  provides  that  compliance  with  the 
uniform  financial  reporting  standards 
begins  for  PHAs  with  fiscal  years  ending 
September  30,  1999.) 

On  January  11, 1999  (64  FR  1504), 
HUD  amended  the  September  1,  1998 
rule  to  change  the  April  30, 1999  due 
date  to  June  30,  1999,  to  provide 
additional  time  for  participants  (subject 
to  the  April  30, 1999  report  deadline)  to 
convert  to  the  new  reporting  system  and 
to  complete  the  first  annual  financial 
report. 

All  entities  subject  to  HUD's  uniform 
financial  reporting  requfrements, 
(including  those  entities  provided  the 
deferred  date  of  June  30,  1999)  advise  of 
the  necessity  for  additional  time  for 
successful  conversion  to  the  new 
reporting  system.  For  this  first  year  with 
HUD's  new  financial  reporting  system, 
HUD  has  agreed  to  provide  additional 
time.  This  technical  amendment 
provides  for  delayed  report  submission 
dates  as  shown  in  the  regulatory  text. 

Other  Matters 

Justification  for  Final  Rulemaking 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 


a  rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking  at  24 
CFR  part  10.  Part  10,  however,  does 
provide  for  exceptions  from  that  general 
rule  where  the  Department  finds  good 
cause  to  omit  advance  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  the  prior 
public  procedure  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  (24  CFR  10.1).  The  Department 
finds  that  good  cause  exists  to  publish 
this  final  rule  for  effect  without  first 
soliciting  public  comment,  in  that  prior 
public  procedure  is  mmecessary.  Public 
procedure  is  unnecessary  because  this 
final  rule  simply  makes  a  technical 
amendment  to  its  uniform  financial 
reporting  standards  regulations  to 
provide,  for  covered  entities,  for  a 
delayed  submission  date  for  the  first 
financial  report  due  under  HUD's 
luiiform  financial  reporting  standards.- 
HUD  acknowledges  that  conversion  to 
the  new  reporting  system  and 
completion  of  the  required  report 
involves  more  time  than  originally 
contemplated  for  these  entities.  The 
regulatory  amendment  made  by  this 
rule,  therefore,  alleviates  a  burden  for 
these  entities.  No  policies  or  standards 
are  changed  by  this  rulemaking. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  only 
makes  a  technical  amendment  to 
existing  regulations  by  changing  a 
reporting  deadline  for  the  first  year  of 
compliance  with  HUD's  imiform 
financial  reporting  standards.  Although 
this  change  alleviates  a  burdensome 
requirement  for  covered  entities  and  the 
covered  entities  include  small  entities, 
the  rulemaking  nevertheless  does  not 
result  either  adversely  or  beneficially  in 
any  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Impact 

This  final  rule  is  exempt  from  the 
environmental  review  procedures  under 
HUD  regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Envfronmental  Policy  Act  of 
1969  (42  U.S.C.  4332)  because  of  the 
exemption  imder  §  50.19(c)(1).  This 
final  rule  only  makes  a  technical 
correction  to  existing  regulations. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
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determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  affect  the  relationship 
between  the  Federal  Government  and 
State  and  local  governments. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
that  would  be  affected  by  this  rule  are: 
14.126 — Mortgage  Insiuance — 

Cooperative  Projects  (Section  213) 
14.129 — Mortgage  Insiuance — Nursing 

Homes,  Intermediate  Care  Facilities, 

Board  and  Care  Homes  and  Assisted 

Living  Facilities  (Section  232) 
:  4.134 — Mortgage  Insurance — Rental 

Housing  (Section  207) 
14.135 — Mortgage  Insurance — Rental 

and  Cooperative  Housing  for 

Moderate  Income  FamiUes  and 

Elderly,  Market  Rate  Interest  (Sections 

221(d)  (3)  and  (4)) 
14.138 — Mortgage  Insurance — Rental 

Housing  for  Elderly  (Section  231) 
14.139 — Mortgage  Insurance — Rental 

Housing  in  Urban  Areas  (Section  220 

Multifamily) 
14.157 — Supportive  Housing  for  the 

Elderiy  (Section  202) 
14.181 — Supportive  Housing  for  Persons 

with  Disabilities  (Section  811) 
14.188 — Housing  Finance  Agency  (HFA) 

Risk  Sharing  Pilot  Program  (Section 

542(c)) 
14.850— Public  Housing 
14.851 — Low  Income  Housing — 

Homeownership  Opporttmities  for 

Low  Income  Families  (Tvunkey  HI) 
14.852— Public  Housing- 
Comprehensive  Improvement 

Assistance  Program 
14.855 — Section  8  Rental  Voucher 

Program 
14.856 — Lower  Income  Housing 

Assistance  Program — Section  8 

Moderate  Rehabilitation 
14.857— Section  8  Rental  Certificate 

Program 
14.859— Public  Housing— 
I  Comprehensive  Grant  Program 

List  of  Subjects  in  24  CFR  Part  5 

Administrative  practice  and 
procediue,  Aged,  Claims,  Drug  abuse. 
Drug  traffic  control,  Grant  programs — 
housing  and  community  development. 
Grant  programs — Indians,  Individuals 
with  disabilities,  Loan  programs — 
housing  and  community  development, 
Low-  and  moderate-income  housing. 
Mortgage  insurance,  Pets,  Public 


housing.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  title  24  of  the  CFR  is 
amended  as  follows: 

PART  &-GENERAL  HUD  PROGRAM 
REQUIREMENTS;  WAIVERS 

1.  The  authority  citation  for  24  CFR 
part  5  continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d},  unless 
otherwise  noted. 

2.  Paragraph  (c)  of  §  5.801  is  revised 
to  read  as  follows; 

§  5.801    Uniform  financial  reporting 
standards. 


(c)  Annual  financial  report  filing 
dates.  (1)  The  financial  information  to 
be  submitted  to  HUD  in  accordance 
with  paragraph  (b)  of  this  section,  must 
be  submitted  to  HUD  annually,  no  later 
than  60  days  after  the  end  of  ^e  fiscal 
year  of  the  reporting  period,  and  as 
otherwise  provided  by  law. 

(2)  For  entities  listed  in  paragraphs  (a) 
(3)  and  (4)  of  this  section,  the  first 
annual  financial  report  shall  be  due  on 
the  date  provided  in  this  paragraph  (2), 
or  at  such  later  date  that  HUD  may 
provide  through  notice.  This  delayed 
submission  date  is  only  for  the  first  year 
of  compliance  with  the  requirements  of 
this  section: 

(i)  For  entities  with  fiscal  years 
ending  December  31, 1998,  the  first 
annual  financial  report  shall  be  due 
August  31, 1999; 

(ii)  For  entities  with  fiscal  years 
ending  in  January  through  April  1999, 
the  first  annual  financial  report  shall  be 
due  August  31, 1999; 

(iii)  For  entities  with  fiscal  years 
ending  in  May  through  November  1999, 
the  first  annual  financial  report  shall  be 
due  120  days  after  the  end  of  the 
applicable  fiscal  year  end  date. 
***** 

Dated:  June  18, 1999. 
William  C.  Apgar, 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner 

[FR  Doc.  99-16134  Filed  &-21-99:  4:34  pm} 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
[OPPTS-66009E;  FRL-6072-4] 

RIN  2070-AC01 

Technical  and  Procedural 
Amendments  to  TSCA  Reguiatiorts— 
Disposal  of  Poiychiorinated  Biphenyis 
(PCBs) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  technical  and 
procedural  amendments. 

SUMMARY:  The  Environmental  Protection 
Agency  published  in  the  Federal 
Register  of  June  29,  1998  a  dociunent 
amending  the  regulations  affecting 
disposal  of  poiychiorinated  biphenyis 
(PCBs).  EPA  has  identified  several 
technical  errors  in  that  document.  This 
rule  corrects  those  errors.  In  addition, 
this  rule  establishes  procedures  for 
requesting  an  approval  for  risk-based 
sampling,  cleanup,  storage,  or  disposal 
of  PCB  remediation  waste,  and  for  risk- 
based  decontamination  or  sampUng  of 
decontaminated  material,  where  those 
activities  occur  in  more  than  one  EPA 
Region. 

DATES:  This  rule  is  effective  Jime  24, 
1999.  In  accordance  with  40  CFR  23.5, 
this  rule  is  promulgated  for  purposes  of 
judicial  review  at  1  p.m.  eastern 
standard  time  on  July  8, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Augustiniak.  Acting  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Rm.  E-543B,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20460,  (202)  554-1404, 
TDD  (202)  544-0551,  e-mail:  TSCA- 
Hotline@epa.gov. 

For  technical  information  contact: 
Julie  Simpson,  Attorney  Advisor, 
National  Program  Chemicals  Division 
(7404),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington  DC 
20460;  telephone  number:  202-260- 
7873;  fax  number:  202-260-1724;  e-niail 
address:  8impson.julie@epa.gov. 
SUPr>l£MENTARY  INFORMATION: 

I.  Important  Information 

A.  Does  this  Notice  Apply  to  You? 

You  may  be  affected  by  this  notice  if 
you  manufacture,  process,  distribute  in 
commerce,  use,  or  dispose  of  PCBs  or 
materials  containing  PCBs.  Regulated 
categories  and  entities  may  include,  but 
are  not  limited  to: 
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Category 

Examples  of  Regu- 
lated Entities 

Industry  

Chemical  manufactur- 

ers 

Electro-industry  man- 

ufacturers 

End-users  of  elec- 

tricity 

• 

PCS  waste  handlers 

(such  as  storage 

facilities,  landfills. 

and  incinerators) 

Waste  transporters 

General  contractors 

Utilities  arnj  rural 

Electric  power  and 

electric  coopera- 

light companies 

tives. 

Individuals,  Federal, 

Individuals  or  agen- 

State, and  munic- 

cies which  own, 

ipal  governments. 

manufacture,  proc- 

ess, distribute  in 

commerce,  use,  or 

dispose  of  PCBs 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  regulated.  To  determine  whether 
you  or  your  business  is  regulated  by  this 
action,  you  should  carefully  examine 
the  appUcability  criteria  in  40  CFR  Part 
761.  If  you  have  any  questions  regarding 
the  applicability  of  this  action  to  a 
particiilar  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

B.  How  Can  I  Get  Additional 
Information  or  Copies  of  Support 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent  and 
various  support  dociunents  from  the 
EPA  Home  page  at  the  Federal  Register 
-  Environmental  Documents  entry  for 
this  document  under  "Laws  and 
Regulations"  (http://www.epa.gov/ 
fedrgstr/). 

2.  In  person.  The  official  record  for 
this  notice,  as  well  as  the  public 
version,  has  been  established  under 
docket  control  number  [OPPTS-660091. 
(including  any  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of  any 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  in  Rm.  G-099, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

This  rule  promulgates  technical  and 
procedural  amendments  to  the  PCB 
Disposal  Amendments.  EPA  is  not 
soliciting  comments. 


n.  Authority 

This  action  is  issued  imder  the 
authority  of  sections  6(e)(1)  and 
6(e)(2)(B)  of  TSCA.  Section  6(e)(1)(A) 
gives  EPA  the  authority  to  promulgate 
rules  regarding  the  disposal  of  PCBs  (15 
U.S.C.  2605(e)(1)(A)).  TSCA  section 
6(e)(1)(B)  provides  broad  authority  for 
EPA  to  promulgate  rules  that  would        , 
require  PCBs  to  be  marked  with  clear 
and  adequate  warnings  (15  U.S.C. 
2605(e)(1)(B)).  TSCA  section  6(e)(2)(B) 
gives  EPA  the  authority  to  authorize  the 
use  of  PCBs  in  other  than  a  totally 
enclosed  manner  based  on  a  finding  of 
no  unreasonable  risk  of  injiuy  to  health 
or  the  environment  (15  U.S.C. 
2605(e)(2)(B)). 

m.  Background 

The  PCB  Disposal  Amendments 
published  on  June  29, 1998  (63  FR 
35384)(FRL-5726-l),  promulgated 
significant  amendments  to  40  CFR  part 
761  affecting  the  use,  manufacture, 
processing,  distribution  in  commerce, 
and  disposal  of  PCBs.  Among  other 
things,  the  Disposal  Amendments 
authorized  additional  uses  of  PCBs, 
provided  new  alternatives  for  the 
cleanup  and  disposal  of  PCBs, 
established  standards  and  procedures 
for  decontaminating  materials 
contaminated  with  PCBs,  and  created  a 
mechanism  for  recognizing,  under 
TSCA,  other  Federal  or  State  waste 
management  permits  or  approvals  for 
PCBs. 

A  number  of  technical  errors  occiured 
in  publishing  the  Disposal 
Amendments.  These  errors  included 
typographical  errors  resulting  in 
incorrect  characters,  numbers,  and  units 
of  measurement;  incorrect  cross- 
references  to  the  codified  text;  editing 
errors  resulting  in  differences  between 
the  preamble  provisions  and  the 
codified  text  of  the  rule;  and  errors  in 
transcribing  the  final  version  of  the  rule 
for  publication.  This  rule  corrects  those 
errors. 

This  rule  also  corrects  several 
instances  of  incorrect  use  of  the  term 
"industrial  furnace".  The  proposed 
Disposal  Amendments,  59  FR  62788 
(December  6,  1994),  included  provisions 
for  disposal  of  certain  types  of  PCB 
waste  in  combustion  facilities,  termed 
"industrial  furnaces",  that  complied 
with  specified  operating  parameters  and 
conditions.  (See  59  FR  62803.) 
Commenters  expressed  confusion  over 
EPA's  use  of  the  term  "industrial 
furnace",  since  the  proposed  operating 
conditions  and  parameters  were  not 
identical  to  those  applicable  to  an 
"industrial  furnace"  as  defined  in  the 
regulations  at  40  CFR  260.10  that 


implement  the  Resource  Conservation 
and  Recovery  Act  (40  U.S.C.  6901  et 
seq.).  ]n  §  761.72  of  the  final  rule,  EPA 
changed  the  term  "industrial  furnace" 
to  "scrap  metal  recovery  oven"  or 
"smelter".  (See  63  FR  35402.)  Both  the 
preamble  and  the  codified  text, 
however,  incorrectly  retain  several 
references  to  the  term  "industrial 
furnace". 

In  addition,  this  rule  establishes  a 
procedure  for  requesting  an  approval  for 
risk-based  sampling,  cleanup,  storage,  or 
disposal  of  PCB  remediation  waste 
under  §  761.61(c),  and  for  risk-based 
decontamination  or  sampling  of 
decontaminated  material  under 
§  761.79(h),  where  those  activities  occiu- 
in  more  than  one  EPA  Region.  Those 
sections  of  the  Disposal  Amendments 
now  require  a  person  wishing  to  engage 
in  those  activities  to  apply  for  and 
receive  an  approval  from  the  EPA 
Regional  Administrator.  This  rule 
amends  those  sections  to  provide  that 
requests  for  approval  of  these  activities 
should  be  submitted  to  the  EPA 
Regional  Administrator  for  activity 
occurring  in  a  single  EPA  Region,  and 
to  the  Director,  National  Program 
Chemicals  Division,  for  activities 
occurring  in  more  than  one  EPA  Region. 

Under  section  553(b)  of  the 
Administrative  Procedure  Act  (APA)^  5 
U.S.C.  553(b),  the  requirements  to 
publish  a  notice  of  proposed  rulemaking 
and  to  offer  an  opportimity  for  public 
comment  do  not  apply  to  rules  of 
agency  organization,  procediue,  or 
practice,  or  to  rules  as  to  which  the 
agency  for  good  cause  finds  that  notice 
and  public  procediu-e  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  EPA  finds  that  the  technical 
corrections  and  amendments  included 
in  this  rule  are  minor,  routine 
clarifications  that  will  not  have  a 
significant  effect  on  industry  or  the 
public,  and  that  prior  notice  and 
opportimity  for  public  comment  are 
therefore  unnecessary.  Similarly,  EPA  is 
promulgating  the  procedural  changes  in 
this  rule  without  notice  or  opportunity 
for  public  conunent  as  provided  for  in 
section  553(b)  of  the  APA. 

A.  Technical  Corrections  to  the 
Preamble 

Below  are  listed  errors  in  the 
preamble  to  the  Disposal  Amendments, 
with  reference  to  the  page  and  colunm 
of  the  Federal  Register  in  which  they 
occurred,  and  the  correct  text. 

1.  On  page  35388,  a  word  was 
inadvertently  omitted.  In  the  fourth 
sentence  of  die  first  full  paragraph  of  the 
first  colunm,  the  phrase  "and  a  non- 
aqueous phase  containing  60  ppm" 
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should  read,  "and  a  non-aqueous  liquid 
phase  containing  60  ppm". 

2.  Page  35390  contains  an  incorrect 
character.  In  the  first  sentence  of  the 
third  full  paragraph  of  the  second 
coliunn,  the  phrase,  "for  non-porous 
Biufaces  in  contact  with  liquid  PCBs 
destined  for  smelting,  <  100  |ig  PCBs/ 
100  cm^",  should  read,  "for  non-porous 
surfaces  in  contact  with  liquid  PCBs 
destined  for  smelting,  <100  |ig  PCBs/100 
cm^". 

3.  Page  35390  refers  to  different  imits 
of  measurement  than  are  used  in  the 
corresponding  regulatory  text  at 

§  761.79(b)(2).  hi  the  firs't  partial 
paragraph  of  the  third  column,  the 
phrase,  "for  organic  and  non-aqueous 
inorganic  liquids,  <  2  mg  PCBs/L", 
should  read,  "for  organic  and  non- 
aqueous inorganic  liquids,  ^  2  mg  PCBs/ 
kg";  the  phrase,  "The  codified  text  uses 
ppm  or  milligrams  per  liter  (mg/L)  for 
concentration  measurements  of  non- 
aqueous liquids",  should  read,  "The 
codified  text  uses  ppm  or  milligrams  per 
kilogram  (mg/kg)  for  concentration 
measurements  of  non-aqueous  hquids". 

4.  Page  35390  contains  an  incorrect 
citation.  In  the  fifth  sentence  of  the  first 
full  paragraph  of  the  third  column, 

"§  761.79(g)(2)"  should  read 
"§  761.79(g)(3)". 

5.  EPA  has  been  informed  of  a  new 
address  for  the  American  Society  for 
Testing  and  Materials.  On  page  35391, 
in  the  second  sentence  of  the  third  full 
paragraph  of  the  third  coliunn, 
"Philadelphia,  PA"  should  read  "West 
Conshohocken,  PA". 

6.  Page  35392  contains  an  incorrect 
citation.  In  the  last  paragraph  of  the  first 
column,  "40  CFR  261.10"  should  read 
"40  CFR  260.10". 

7.  Page  35392  contains  an  incorrect 
reference  to  industrial  furnaces.  In  the 
last  paragraph  of  the  first  column, 
"industrial  furnace"  should  read  "scrap 
metal  recovery  oven  or  smelter". 

8.  Page  35396  conteiins  an  incorrect 
citation.  In  the  last  sentence  of  the 
second  full  paragraph  of  the  first 
column,  "§  761.30(t)"  should  read 
"§761.30(s)". 

9.  Page  35396  contains  an  editing 
error.  The  last  sentence  of  the  first  full 
paragraph  of  the  second  colunm 
incorrectly  states  that  the  definition  of 
"natural  gas  pipeline  system"  in  §  761.3 
excludes  end  users.  Tbds  sentence 
should  read,  "As  noted  above,  because 
end  users  are  not  sellers  or  distributors 
of  natural  gas,  they  are  not  subject  to  the 
requirements  of  §  761.30(i)." 

10.  Page  35403  contains  incorrect 
references  to  industrial  furnaces.  In  the 
third  sentence  of  the  first  partial 
paragraph  of  the  first  colunm,  and  in  the 
first  sentence  of  the  first  full  paragraph 


of  the  second  column,  "an  industrial 
furnace"  should  read  "a  scrap  metal 
recovery  oven  or  smelter". 

11.  Page  35404  contains  an  editing 
error.  The  sixth  sentence  of  the  second 
full  paragraph  of  the  third  column 
should  read,  "Collect  condensate  within 
72  hours  of  the  final  transmission  of 
natural  gas  through  the  part  of  the 
system  to  be  abandoned  or  removed. 
Collect  wipe  samples  after  the  last 
transmission  of  gas  through  the  pipe  or 
during  removal  from  the  location  it  was 
used  to  tramsport  natural  gas." 

12.  Page  35405  contains  an  incorrect 
reference  to  industrial  furnaces.  In  the 
second  sentence  of  the  fourth  full 
paragraph  of  the  first  column,  "an 
industrial  furnace"  should  read  "a 
smelter". 

13.  Page  35405  contains  an  incorrect 
citation.  In  the  last  sentence  of  the  last 
partial  paragraph  of  the  second  column, 
"§  761.60(b)(6)(iv)"  should  read 

"§  761.60(b)(8)". 

14.  Page  35409  contains  an  editing 
error.  In  the  first  sentence  of  the  first 
full  paragraph  in  the  first  column,  delete 
the  word  "in-situ". 

15.  Page  35409  contains  an  incorrect 
citation.  In  the  second  paragraph  of  the 
second  column,  "(see 

§  761.61(a)(5)(i)(B)(5)(iV)  of  the 
regulatory  text)"  should  read  "(see 
§  761.61(a)(5)(i)(B)(2)(iV)  of  the 
regulatory  text)". 

16.  On  page  35409,  a  citation  was 
inadvertently  omitted.  In  the  second 
paragraph  of  the  second  column,  the  last 
sentence  should  read,  "In  addition,  the 
subpart  J  recordkeeping  requirements 
and  the  subpart  K  notification  and 
manifesting  requirements  do  not  apply 
to  off-site  disposal  of  PCB  remediation 
waste  at  <  50  ppm." 

17.  Page  35410  contains  an  incorrect 
citation.  In  the  fourth  sentence  of  the 
third  full  paragraph  of  the  third  column, 
"§  761.65(c)(10)"  should  read 

"§  761.65(c)(9)". 

18.  Page  35411  contains  an  incorrect 
citation.  In  the  last  partial  paragraph  of 
the  first  column,  "(see 
§761.62(b)(l)(iii))"  should  read  "(see 
§761.62(b)(l)(ii))". 

19.  On  page  35411  a  citation  was 
inadvertently  omitted.  The  second  full 
paragraph  of  the  third  column  should 
read,  "Also,  part  761,  subparts  C,  J  and 
K,  do  not  appjy  to  PCB  bidk  product 
waste  disposed  of  under  §  761.62(b)." 

20.  Page  35412  contains  incorrect 
references.  In  the  second  and  third  full 
paragraphs  of  the  first  column,  "subpart 
O"  should  read  "subpart  R". 

21.  On  page  35413,  a  spelling  error 
occurs.  In  the  second  sentence  of  the 
second  full  paragraph  of  the  first 
column,  "(e.g.,  diopping,  stripping 


insulation,  and  scrapping)"  should  read 
"(e.g.,  chopping,  stripping  insulation, 
and  scraping)". 

22.  As  a  technical  clarification,  on 
page  35413,  after  the  third  sentence  in 
the  first  full  paragraph  of  the  third 
column,  add,  "EPA  also  changed  the 
term  'industrial  furnaces',  used  in  the 
proposed  rule,  to  'scrap  metal  recovery 

"  ovens  and  smelters'." 

23.  On  page  35414,  the  preamble 
'makes  a  statement  that  is  inconsistent 
with  the  corresponding  regulatory  text. 
In  the  last  partial  paragraph  of  the 
second  column,  the  last  three  sentences 
should  be  replaced  with  the  following: 
"Since  RCRA  interim  status  facilities 
have  financial  assurance  and  are  subject 
to  corrective  action,  §  761.65(b)(2) 
allows  alternate  storage  of  PCBs  at  these 
facilities  as  long  as  the  containment 
requirements  of  40  CFR  264.175  are  met 
and  spills  of  PCBs  are  cleaned  up  in 
accordance  with  the  PCB  Spill  Cleanup 
Policy." 

24.  Page  35418  contains  an  incorrect 
number.  In  the  second  sentence  of  the 
second  full  paragraph  of  the  second 
column,  the  phrase  "concentrations  "2 
500  ppm"  should  read  concentrations 
"2  50  ppm". 

25.  Page  35418  contains  incorrect 
references  to  industrial  furnaces.  In  the 
second  sentence  of  the  second  full 
paragraph  of  the  second  column,  and  in 
the  fifth  sentence  of  the  second  full 
paragraph  of  the  second  column,  "an 
industrial  furnace"  should  read  "a 
smelter". 

26.  Page  35420  contains  an  editing 
error.  The  last  sentence  of  the  second 
full  paragraph  of  the  third  column 
should  read,  "Today's  rule  implements 
the  Sierra  Club  decision  by  amending 

§  761.93  to  prohibit  import  of  any  PCBs 
or  PCB  Items." 

B.  Technical  Amendments  to  the 
Codified  Text 

This  rule  also  amends  specified 
provisions  of  the  codified  text  of  the 
Disposal  Amendments.  Most  of  these 
amendments  correct  typographical 
errors  and  errors  in  citations,  change 
incorrect  references  to  industrial 
furnaces,  and  effect  minor  punctuation 
changes  that  make  the  rule  easier  to 
read.  Changes  that  are  not  self- 
explanatory  are  described  in  this 
section. 

This  rule  removes  the  definition  of 
"emergency  situation"  from  §  761.3. 
This  definition  supported  portions  of 
§  761.30(a)(l)(iii),  which  authorized, 
until  1990,  the  otherwise-prohibited 
installation  of  a  PCB  Transformer  in  or 
near  a  commercial  building  in  an 
"emergency  situation".  The  Disposal 
Amendments  removed  the  portions  of 
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§  761.30(a){l)(iii)  that  authorized  these 
emergency  installations  because  they 
expired  in  1990.  However,  the  agency 
neglected  to  remove  the  supporting 
definition  of  "emergency  situation". 

This  rule  removes  and  reserves 
§  761.30{j)(3).  That  section  prescribes 
manifesting  requirements  for  certain 
research  and  disposal  wastes.  Those 
requirements  conflict  with  the 
generally-applicable  requirements  for 
manifesting  and  disposing  of  research 
and  development  waste  at  §  §  761.65(i) 
and  761.64(b)(2). 

EPA  included  §  761.50(b)(3)  in  the 
Disposal  Amendments  to  clarify  the 
status  of  PCB  waste  that  was  placed  in 
a  land  disposal  facility,  spilled,  or 
otherwise  released  into  the  environment 
prior  to  the  effective  date  of  the 
regulations  implementing  TSCA  section 
6(e).  The  Disposal  Amendments  state 
that  sites  containing  PCB  waste  at 
concentrations  ^  50  ppm  that  was 
placed  in  a  land  disposal  facility, 
spilled,  or  otherwise  released  into  the 
environment  prior  to  April  18, 1978  (the 
effective  date  of  the  first  PCB  disposal 
rules),  are  presumed  not  to  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  from  exposure  to  PCBs 
at  the  site.  This  rule  extends  the 
presiunption  to  include  PCB  waste  at  as- 
found  concentrations  2  50  ppm  that 
was  placed  in  a  land  disposal  facility, 
spilled,  or  otherwise  released  into  the 
environment  on  or  after  April  18, 1978, 
but  prior  to  July  2, 1979,  where  the 
concentration  of  the  spill  or  release  was 
S  50  ppm  but  <  500  ppm.  Between 
these  two  dates,  disposal  of  PCBs  was 
regulated,  but  only  if  the  PCBs  were  at 
concentrations  S  500  ppm. 

This  rule  removes  and  reserves 
§  761.60(a)(3)(i)  because  the  regulatory 
provisions  it  cites  in  40  CFR  part  268, 
specifying  requirements  for  disposal  of 
PCB  liquids  under  RCRA,  have  been 
removed  (see  62  FR  26022,  May  12, 
1997  (FRI^5816-5),  and  63  FR  28556, 
see  page  28622,  May  26, 1998)(FRI^ 
6010-5). 

This  rule  removes  the  cross-reference 
in  §  761.60(b)(l)(i)(B)  to  §  761.60(a)(1). 
At  the  time  of  the  proposed  rule, 
§  761.60(a)(1)  required  disposal  of 
certain  PCB  liquids  in  an  incinerator. 
The  final  rule  revised*§  761.60,  changing 
the  content  of  paragraph  (a)(1),  but  did 
not  include  the  necessary  conforming 
change  to  §  761.60(b)(l)(i)(B).  This  rule 
corrects  that  error  by  replacing  the 
reference  to  paragraph  (a)(1)  in 
§  761.60(b)(l)(i)(B)  with  a  specific 
reference  to  incineration. 

Section  761.60(b)(4),  pertaining  to 
PCB-Contanunated  Electrical 
Equipment,  and  §  761.60(b)(6)(ii). 
pertaining  to  PCB-Contaminated 


Articles,  specify  slightly  different 
disposal  requirements  for  what  are 
essentially  the  same  materials.  This  rule 
amends  §  761.60(b)(4)  by  providing  that, 
with  the  exception  of  PCB- 
Contaminated  Large  Capacitors,  PCB- 
Contaminated  Electrical  Equipment 
must  be  disposed  of  in  the  same  manner 
as  a  PCB-Contaminated  Article  under 
§  761.60(b)(6)(ii).  The  requirements  for 
this  equipment  have  been  consolidated 
at§761.60(b)(6)(ii). 

Section  761.60(b)(6)(ii),  as  amended 
by  this  rule,  includes  a  provision  to 
exclude  this  equipment  fi'om  the 
manifesting  requirements  of  subpart  K. 
This  provision  was  inadvertentiy 
omitted  from  the  final  rule.  Prior  to 
promulgation  of  the  Disposal 
Amendments,  PCB-Contaminated 
Electrical  Equipment  was  not  regulated 
for  disposal  and  thus  was  not  subject  to 
manifesting.  While  the  Disposal 
Amendments  imposed  certain 
requirements  on  disposal  of  this 
equipment,  it  was  EPA's  intent  that  the 
manifesting  requirements  not  apply. 
This  intent  was  stated  at  the  public 
meeting  on  the  proposed  rule  held  June 
6-7, 1995.  (See  transcript.  Informal 
Public  Hearing,  Disposal  of 
Polychlorinated  Biphenyls,  Part  One, 
June  6, 1995,  p.  219.)  In  addition,  this 
intent  is  reflected  in  the  Response  to 
Comments  Document  on  the  proposed 
rule,  which  states  that  the  manifesting 
requirement  for  drained  PCB- 
Contaminated  Electrical  Equipment  was 
deleted  from  the  final  rule.  (See 
Response  to  Comments  Document  on 
the  Proposed  RiUe  -  Disposal  of 
Polychlorinated  Biphenyls,  OPPTS 
Docket  #66009A,  May  1998,  p.  58). 
Section  761.60(b)(6)(ii)(C)  corrects  the 
inadvertent  omission  of  the  manifesting 
exclusion. 

C  Procedural  Amendments 

As  noted  above,  this  rule  contains 
procediual  amendments  to  §  761.61(c) 
and  §  761.79(h)  to  allow  the  Director  of 
the  National  Program  Chemicals 
Division  to  issue  risk-based  approvals 
for  activities  occurring  in  more  than  one 
EPA  Region.  Those  sections  of  the 
Disposal  Amendments  now  require  a 
person  wishing  to  sample,  clean  up, 
store,  or  dispose  of  PCB  remediation 
waste,  or  to  decontaminate  PCBs  or 
sample  decontaminated  material,  in  a 
manner  not  specifically  provided  for  in 
the  Disposal  Amendments,  to  apply  for 
a  risk-based  approval  from  the  EPA 
Regional  Administrator.  This  rule 
amends  those  sections  to  provide  that 
requests  for  approval  of  these  activities 
should  be  submitted  to  the  EPA 
Regional  Administrator  for  activities 
occurring  in  a  single  EPA  Region,  and 


to  the  Director,  National  Program 
Chemicals  Division,  for  activities 
occiuring  in  more  than  one  EPA  Region. 

IV.  What  Actions  Were  Required  by 
The  Various  Regulatory  Assessment 
Mandates? 

This  nde  implements  technical  and 
procedural  amendments  to  40  CFR  part 
761.  Under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993), 
this  action  is  not  a  "significant 
regulatory  action"  and  is  therefore  not 
subject  to  review  by  the  Office  of 
Management  and  Budget.  In  addition, 
this  action  does  not  impose  any 
enforceable  duty,  contain  any  unfunded 
mandate,  or  impose  any  significant  or 
imique  impact  on  small  governments  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.L.  104-4).  This 
rule  does  not  involve  special 
consideration  of  environmental  justice- 
related  issues  as  required  by  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  Because  this  action  is  not  subject 
to  notice-and-comment  requirements 
imder  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  regulatory  flexibility  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  This  rule  also  is  not  subject 
to  Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997) 
because  EPA  interprets  E.0. 13045  as 
applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  establish  any 
environmental  standards  intended  to 
mitigate  health  or  safety  risks.  This  rule 
does  not  involve  technical  standards 
and  therefore  is  not  subject  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995, 
15  U.S.C.  272  note.  Finally,  this  rule  is 
not  subject  to  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  because  it 
does  not  impose  any  monitoring, 
reporting,  or  recordkeeping 
requirements.  EPA's  compliance  with 
the  statutes  and  Executive  Orders  for  the 
underlying  Disposal  Amendments  rule 
is  discussed  in  the  Jime  29, 1998, 
Federal  Register  notice. 
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V.  Are  There  Any  Impacts  on  Tribal, 
State  and  Local  Governments? 

A.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  Intergovernmental 
Partnerships  (58  FR  58093,  October  28, 
1993),  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  local  or 
tribal  government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  does  not  create  a  Federal 
mandate  on  State,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

B.  Executive  Order  13084 

Under  Executive  Order  13084, 
entiUed  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 


develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
commxmities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

VI.  Submission  to  Congress  and  the 
Genera]  Accounting  Office 

The  Congressional  Review  Act  (CRA), 
5  U.S.C.  801  et  seq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  nde,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procediue  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  5  U.S.C. 
808(2).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  June  24, 
1999.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  effects 
technical  and  procedural  amendments 
to  40  CFR  part  761  and  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  761 

Environmental  protection,  Hazardous 
substances.  Labeling,  Polychlorinated 
biphenyls  (PCBs),  Reporting  and 
recordkeeping  requirements 

Dated:  June  15.  1999. 
Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  Part  761  is 
amended  as  follows: 

PART  761— {AMENDED] 

1.  The  authority  citation  for  part  761 
continues  to  read  as  follows: 


Authority:  15  U.S.C.  2605,  2607.  2611. 
2614,  and  2616. 

§761.1  [Amended] 

2.  hi  §  761.1(b)(3),  revise  "<  10/100 
cm-"  to  read  "^  10  |ig/100  cm-". 

3.  Amend  §  761.2(a)(3)  by  revising  the 
last  sentence  to  read  as  follows: 

§  761 .2 .  PCB  concentration  assumptions 
for  use. 

(a)  *  *  * 

(3)  *  *  *  If  the  date  of  manufacture 
and  the  type  of  dielectric  fluid  are 
unknown,  any  person  must  assume  the 
transformer  to  be  a  PCB  Transformer. 
***** 

4.  Amend  §  761.3  as  follows: 

a.  Remove  the  definition  of 
"emergency  situation". 

b.  Revise  the  definition  of  "ASTM" 
and  in  the  definition  of  'PCB 
remediation  waste"  revise  the  first 
sentence  of  the  introductory  text  and 
revise  paragraph  (3)  to  read  as  follows: 

§761.3    Definitions. 

***** 

ASTM  means  American  Society  for 
Testing  and  Materials,  100  Barr  Harbor 
Drive,  West  Conshohocken.  PA  19428- 
2959. 

***** 

PCB  remediation  waste  means  waste 
containing  PCBs  as  a  result  of  a  spill, 
release,  or  other  unauthorized  disposal, 
at  the  following  concentrations: 
Materials  disposed  of  prior  to  April  18, 
1978,  that  are  currently  at 
concentrations  >50  ppm  PCBs, 
regardless  of  the  concentration  of  the 
original  spill;  materials  which  are 
currently  at  any  volume  or 
concentration  where  the  original  source 
was  >  500  ppm  PCBs  begiiming  on  April 
18,  1978,  or  >50  ppm  PCBs  beginning 
on  July  2,  1979;  and  materials  which  are 
currently  at  any  concentration  if  the 
PCBs  are  spilled  or  released  from  a 
source  not  authorized  for  use  under  this 
part.  *** 
***** 

(3)  Buildings  and  other  man-made 
structures  (such  as  concrete  floors, 
wood  floors,  or  walls  contaminated  from 
a  leaking  PCB  or  PCB-Contaminated 
Transformer),  porous  surfaces,  and  non- 
porous  surfaces. 
***** 

5.  Amend  §  761.19(b)  by  revising  the 
last  sentence  to  read  as  follows: 

§761.19    References. 

***** 

(b)  *  *  *  Copies  of  the  incorporated 
material  may  be  obtained  from  the 
American  Society  for  Testing  and 
Materials  (ASTM),  100  Barr  Harbor 
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Drive,  West  Conshohocken,  PA  19428- 
2959. 


§761 .20  [Amended] 

6.  In  §  761.20(c)(2)(ii).  correct  the 
reference  to  "§  261.10  of  this  chapter"  to 
read  "§  260.10  of  this  chapter". 

7.  Amend  §  761.30  as  follows: 

a.  Revise  paragraph  (a)(l)(xii)(J)  and 
the  first  sentence  of  paragraph  {i)(4). 

b.  In  the  last  sentence  of  paragraph 
{i){l)(iii)(D),  revise  "delegate"  to  read 
"defer". 

c.  In  the  first  sentence  of  paragraph 
(i)(5).  revise  the  reference  "§  761.60(a)" 
to  read  "§  761.61{a)(5)(iv)". 

d.  Remove  and  reserve  paragraph 
(j)(3). 

e.  In  the  introductory  language  to 
paragraph  {p)(l).  revise  ">  10  ^g/100 
cm-"  to  read  "S  50  ppm". 

The  revised  portions  read  as  follows: 

§761.30    Authorizations. 

(a)  *  *  * 

(1)  *  *  * 
(xii)  *  *  * 

(J)  Records  of  transfer  of  ownership  in 
compliance  with  §  761.180(a)(2)(ix}. 
***** 

(i)  *  *  * 

(4)  Any  person  characterizing  PCB 
contamination  in  natural  gas  pipe  or 
natvu-al  gas  pipeline  systems  must  do  so 
by  analyzing  organic  liquids  collected  at 
existing  condensate  collection  points  in 
the  pipe  or  pipeline  system.  The  level 
of  PCB  contamination  found  at  a 
collection  point  is  assumed  to  extend  to 
the  next  collection  point  downstream. 
Any  person  characterizing  multi-phasic 
liquids  must  do  so  in  accordance  with 
§  761.1(b)(4). 
***** 

8.  Section  761.40  is  amended  in 
paragraph  (b),  by  revising  "1979"  to 
read  "1978",  and  by  revising  peu-agraph 
(1)  to  read  as  follows: 

§761.40    Marking  requirements. 

***** 

(1)(1)  AH  voltage  regulators  which 
contain  1.36  kilograms  (3  lbs.)  or  more 
of  dielectric  fluid  with  a  PCB 
concentration  of  >  500  ppm  must  be 
marked  individually  with  the  Ml  mark 
as  described  in  §  761.45(a). 

(2)  Locations  of  voltage  regulators 
which  contain  1.36  kilograms  (3  lbs.)  or 
more  of  dielectric  fluid  with  a  PCB 
concentration  of  >  500  ppm  shall  be 
marked  as  follows:  The  vault  door, 
machinery  room  door,  fence,  hallway,  or 
means  of  access,  other  than  grates  or 
manhole  covers,  must  be  marked  with 
the  Ml  mark  as  described  in  §  761.45(a). 

9.  Amend  §  761.50  by  revising  the 
introductory  text  of  paragraph  (b)(3)(i). 


the  first  sentence  of  paragraph 
(b)(3)(i)(B).  paragraph  (b)(3)(ii) 
introductory  text,  and  in  paragraph 
(b)(8)  by  revising  the  reference 
"§  761.61(a)(5)(iii)"  to  read  "§  761.61". 
The  revised  portions  read  as  follows: 

§761.50    Applicability. 

***** 

(b)  *  *  * 

(3)  *  *  * 

(i)  Any  person  responsible  for  PCB 
waste  at  as-found  concentrations  ^50 
ppm  that  was  either  placed  in  a  land 
disposal  facility,  spilled,  or  otherwise 
released  into  the  environment  prior  to 
April  18, 1978,  regardless  of  the 
concentration  of  the  spill  or  release;  or 
placed  in  a  land  disposal  facility, 
spilled,  or  otherwise  released  into  the 
environment  on  or  after  April  18, 1978, 
but  prior  to  July  2, 1979,  where  the 
concentration  of  the  spill  or  release  was 
>  50  ppm  but  <  500  ppm,  must  dispose 
of  the  waste  as  follows: 
***** 

(B)  Unless  directed  by  the  EPA 
Regional  Administrator  to  dispose  of 
PCB  waste  in  accordance  with 
paragraph  (b)(3)(i)(A)  of  this  section, 
any  person  responsible  for  PCB  waste  at 
as-found  concentrations  >  50  ppm  that 
was  either  placed  in  a  land  disposal 
facility,  spilled,  or  otherwise  released 
into  the  environment  prior  to  April  18, 

1978,  regardless  of  the  concentration  of 
the  spill  or  release;  or  placed  in  a  land 
disposal  facility,  spilled,  or  otherwise 
released  into  the  environment  on  or 
after  April  18,  1978,  but  prior  to  July  2, 

1979,  where  the  concentration  of  the 
spill  or  release  was  >  50  ppm  but  <  500 
ppm,  who  unilaterally  decides  to 
dispose  of  that  waste  (for  example,  to 
obtain  insurance  or  to  sell  the  property), 
is  not  required  to  clean  up  in 
accordance  with  §  761.61.  *  *  * 

(ii)  Any  person  responsible  for  PCB 
waste  at  as-found  concentrations  >  50 
ppm  that  was  either  placed  in  a  land 
disposal  facility,  spilled,  or  otherwise 
released  into  the  environment  on  or 
after  April  18. 1978,  but  prior  to  July  2, 
1979,  where  the  concentration  of  the 
spill  or  release  was  >500  ppm;  or  placed 
in  a  land  disposal  facility,  spilled,  or 
otherwise  released  into  the  enviroiunent 
on  or  after  July  2, 1979,  where  the 
concentration  of  the  spill  or  release  was 
>50  ppm,  must  dispose  of  it  in 
accordance  with  either  of  the  following: 


§761 .60  [Amended] 

10.  Amend  §  761.60  as  follows: 
a.  Remove  and  reserve  paragraph 
(a)(3)(i). 


b.  Revise  the  second  sentence  of 
paragraph  (b)(l)(i)(B). 

c.  In  paragraph  (b)(3)(i)(C),  revise  the 
phrase  "an  industrial  furnace"  to  read 
"a  scrap  metal  recovery  oven  or 
smelter". 

d.  Revise  paragraph  (b)(4). 

e.  Amend  paragraphs  (b)(5)(i)(B)  and 
(b)(5)(ii){A)(l)  by  removing  the  phrase 
"in  accordance  with  subpart  M  of  this 
part". 

f.  Amend  paragraph  (b)(5)(i)(C)(2)  by 
adding  "or  more"  after,  "The  pipe  is 
filled  to  50  percent". 

g.  In  paragraph  (b)(5)(i)(D),  revise 
••%  761.62(c)"  to  read  "§  761.61(c)". 

h.  Revise  the  last  sentence  of 
paragraph  {b)(5)(iii)(A). 

i.  In  paragraph  (b)(5)(ii)(A),  revise  the 
phrase,  "scrap  metal  recovery  oven  and 
smelter",  to  read,  "a  scrap  metal 
recovery  oven  or  smelter". 

j.  Redesignate  paragraphs  (b){6)(ii) 
introductory  text,  (b)(6)(ii)(A), 
(b)(6)(ii)(B).  (b)(6)(ii)(C),  and  (b)(6)(ii)(D) 
as  paragraphs  (b)(6)(ii)(A)  introductory 
text,  and  paragraphs  (b)(6)(ii)(A)(l) 
through  (b)(6)(ii)(A)(4),  respectively. 

k.  In  redesignated  paragraph 
(b)(6)(ii)(A)(5),  revise  the  phrase  "an 
industrial  furnace"  to  read  "a  scrap 
metal  recovery  oven  or  smelter". 

1.  Revise  redesignated  paragraph 
(b)(6)(ii)(A)  introductory  text,  add 
paragraphs  (b)(6)(ii)(B)  and  (b)(6)(ii)(C). 
remove  paragraph  {b)(6)(iv)  and  add 
paragraph  {b)(8),  to  read  as  follows: 

§761.60    Disposal  requirements. 

***** 

(b)  *  *  * 

(D*  *  * 

(i)  *  *  * 

(B)  *  *  *  Any  person  disposing  of  PCB 
liquids  that  are  removed  from  the 
transformer  (including  the  dielectric 
fluid  and  all  solvents  used  as  a  flush), 
shall  do  so  in  an  incinerator  that 
complies  with  §  761.70  of  this  part,  or 
shall  decontaminate  them  in  accordance 
with  §  761.79.  **  * 
***** 

(4)  PCB-Contaminated  Electrical 
Equipment.  Any  person  disposing  of 
PCB-Contaminated  Electrical 
Equipment,  except  capacitors,  shall  do 
so  in  accordance  with  paragraph 
(b)(6)(ii)(A)  of  this  section.  Any  person 
disposing  of  Large  Capacitors  that 
contain  >  50  ppm  but  <  500  ppm  PCBs 
shall  do  so  in  a  disposal  facility 
approved  under  this  part. 

(5)  Natural  gas  pipeline  systems 
containing  PCBs.  *  *  * 

(iii)  Characterization  of  natural  gas 
pipeline  systems  by  PCB  concentration 
in  condensate.  *  *  * 

(A)  *  *  *  Collect  condensate  within  72 
hours  of  the  final  transmission  of 
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natural  gas  through  the  part  of  the 
system  to  be  abandoned  or  removed. 
Collect  wipe  samples  after  the  last 
transmission  of  gas  through  the  pipe  or 
daring  removal  from  the  location  it  was 
used  to  transport  natiu'al  gas. 


1  *  *  * 

(A)  Except  as  specifically  provided  in 
paragraphs  (b)(1)  through  (b)(5)  of  this 
section,  any  person  disposing  of  a  PCB- 
Contaminated  Article  must  do  so  by 
removing  all  free-flowing  liquid  from 
the  article,  disposing  of  the  liquid  in 
accordance  with  paragraph  (a)  of  this 
section,  and  disposing  of  the  PCB- 
Contaminated  Article  with  no  free- 
flowing  liquid  by  one  of  the  following 
methods: 

***** 

(B)  Storage  for  disposal  of  PCB- 
Contaminated  Articles  from  which  all 
free-flowing  liquids  have  been  removed 
is  not  regulated  under  subpart  D  of  this 
part. 

(C)  Requirements  in  subparts  J  and  K 
of  this  part  do  not  apply  to  PCB- 
Contaminated  Articles  from  which  all 
free-flowing  liquids  have  been  removed. 
***** 

(8)  Persons  disposing  of  PCB  Articles 
must  wear  or  use  protective  clothing  or 
equipment  to  protect  against  dermal 
contact  with  or  inhalation  of  PCBs  or 
materials  containing  PCBs. 

11.  Amend  §  761.61  as  follows: 

a.  In  paragraph  (a)(5)(ii)(B)(I),  revise 
"paragraph  (a)(5)(i)(B)(3)(ii)"  to  read 
"paragraph  (a)(5)(i)(B)(2)(ii)". 

b.  In  paragraph  (a)(5)(ii)(B)(2)  revise 
"paragraph  (a)(5)(i)(B)(J)(iii)"  to  read 
"paragraph  (a)(5)(i)(B)(2){iii)". 

c.  Revise  the  second  sentence  of 
paragraph  (a)(3)(ii),  paragraphs 
(a)(5)(i){A)  introcductory  text, 
(a)(5)(i)(B)(2)(/),  paragraph  (a)(5)(v)(A), 
and  the  first  sentence  of  paragraph  (c)(1) 
to  read  as  follows: 

§  761 .61    PCB  remediation  waste. 

***** 

.   (a)*** 

(3)  *  *  * 

(ii)***  If  the  EPA  Regional 
Administrator  does  not  respond  within 
30  calendar  days  of  receiving  the  notice, 
the  person  submitting  the  notification 
may  assume  that  it  is  complete  and 
acceptable  and  proceed  with  the 
cleanup  according  to  the  information 
the  person  provided  to  the  EPA 
Regional  Administrator.  *  *  * 
***** 

(5)  *  *  * 

H)  •  *  * 

(A)  Any  person  cleaning  up  bulk  PCB 
remediation  waste  on-site  using  a  soil 


washing  process  may  do  so  without  EPA 
approval,  subject  to  all  of  the  following: 

***** 

(B)  *  *  * 

[2)*  ** 

(i)  Unless  sampled  and  analyzed  for 
disposal  according  to  the  procediu^s  set 
out  in  §  §  761.283,  761.286,  and  761.292, 
the  bulk  PCB  remediation  waste  shall  be 
assumed  to  contain  >  50  ppm  PCBs. 
***** 

(v)  *  *  * 

(A)  Non-liquid  cleaning  materials  and 
personal  protective  equipment  waste  at 
any  concentration,  including  non- 
porous  surfaces  and  other  non-liquid 
materials  such  as  rags,  gloves,  booties, 
other  disposable  personal  protective 
equipment,  and  similar  materials 
resulting  from  cleanup  activities  shall 
be  either  decontaminated  in 'accordance 
with  §  761.79(b)  or  (c),  or  disposed  of  in 
one  of  the  following  facilities,  without 
regard  to  the  requirements  of  subparts  J 
and  K  of  this  part: 

(1)  A  facility  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  solid  waste  subject  to  part 
258  of  this  chapter. 

(2)  A  facility  permitted,  licensed,  or 
registered  by  a  State  to  manage  non- 
municipal  non-hazardous  waste  subject 
to  §  §  257.5  through  257.30  of  this 
chapter,  as  applicable. 

(3)  A  hazardous  waste  landfill 
permitted  by  EPA  under  section  3004  of 
RCRA.  or  by  a  State  authorized  imder 
section  3006  of  RCRA. 

(4)  A  PCB  disposal  faciUty  approved 
under  this  part. 

***** 

(c)  *  *  *  (1)  Any  person  wishing  to 
sample,  cleanup,  or  dispose  of  PCB 
remediation  waste  in  a  maimer  other 
than  prescribed  in  paragraphs  (a)  or  (b) 
of  this  section,  or  store  PCB  remediation 
waste  in  a  manner  other  than  prescribed 
in  §  761.65,  must  apply  in  writing  to  the 
EPA  Regional  Administrator  in  the 
Region  where  the  sampling,  cleanup, 
disposal  or  storage  site  is  located,  for 
sampling,  cleanup,  disposal  or  storage 
occurring  in  a  single  EPA  Region;  or  to 
the  Director  of  the  National  Program 
Chemicals  Division,  for  sampling, 
cleanup,  disposal  or  storage  occurring  in 
more  than  one  EPA  Region.  *  *  * 


§761 .62  [Amended] 

12.  Amend  §  761.62  as  follows: 

a.  In  paragraph  (b)(l)(ii),  revise 
"subpart  O",  to  read  "subpart  R". 

b.  In  paragraph  (b)(4)(i),  revise  "S  50 
ppm"  to  read  ">50  ppm". 

c.  In  paragraph  (b)(6),  revise  "subparts 
C  and  K"  to  read  "subparts  C.  J,  and  K". 


d.  Revise  the  title  of  paragraph  (c)  to 
read,  "Risk-txjsed  disposal  approval." 

e.  Paragraph  (c)  is  further  amended  by 
removing  the  phrases  'disposal  or 
storage"  and  "storage  or  disposal" 
wherever  they  appear  and  adding  in 
place  thereof,  the  phrase  "sampling, 
disposal,  or  storage". 

§761.72  [Amended] 

13.  Amend  §  761.72  as  follows: 

a.  In  paragraph  (c)(3),  in  the  first 
sentence,  revise  the  phrase,  "In  lieu  of 
the  requirements  in  paragraphs  (a)  and 
(b)  of  this  section",  to  read,  "In  lieu  of 
the  requirements  in  paragraph  (c)(1)  of 
this  section";  and  revise  the  phrase, 
"the  parameters  and  conditions  listed  in 
paragraphs  (a)(1)  through  (a)(8)  and 
(b)(1)  through  (b)(9)  of  this  section",  to 
read,  "the  parameters  and  conditions 
listed  in  paragraph  (a)  or  (b)  of  this 
section". 

b.  Revise  paragraph  (a)(7)  to  read  as 
follows: 

§  761 .72    Scrap  metal  recovery  ovens  and 
smelters. 

***** 

(a)  *  *  * 

(7)  Emissions  from  the  secondary 
chamber  must  be  vented  through  an 
exhaust  gas  stack  in  accordance  with 
either: 

(i)  State  or  local  air  regulations  or 
permits,  or 

(ii)  The  standards  in  paragraph  (a)(8) 
of  this  section. 


§761 .79  [Amended] 

14.  Amend  §  761.79  as  follows: 

a.  In  paragraph  (a)(5),  amend  "(c)(8)" 
to  read  "(c)(6)". 

b.  Amend  paragraph  (c)(2) 
introductory  text  by  removing  the 
phrase,  "and  used  in  storage  areas". 

c.  In  paragraph  (c)(5)(i),  revise 
"paragraphs  (b),  (c)(1)  through  (c)(6),  or 
(c)(8)  of  this  section"  to  read 
"paragraphs  (b),  (c)(l)4hrough  (c)(4),  or 
(c)(6)  of  this  section". 

d.  In  the  last  sentence  of  paragraph 
(c)(5)(iv),  revise  "PODF"  to  read 
"solvent". 

e.  In  paragraph  (c)(6)(i),  revise  "an 
industrial  furnace"  to  read  "a  scrap 
metal  recovery  oven  or  smelter". 

f.  In  paragraph  (c)(6)(ii),  revise  "an 
industrial  furnace"  to  read  "a  smelter". 

g.  Revise  the  first  sentences  of 
paragraphs  (h)(1),  (h)(2),  and  (h)(3)  to 
read  as  follows.  The  paragraph  title  is 
shown  for  the  convenience  of  the 
reader. 

§  761 .79    Decontamination  standards  and 
procedures. 
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(h)  Alternative  decontamination  or 
sampling  approval.  (1)  Any  person 
wishing  to  decontaminate  material 
described  in  paragraph  (a)  of  this 
section  in  a  manner  other  than 
prescribed  in  paragraph  (b)  of  this 
section  must  apply  in  writing  to  the 
EPA  Regional  Administrator  in  the 
Region  where  the  activity  would  take 
place,  for  decontamination  activity 
occurring  in  a  single  EPA  Region;  or  the 
Director  of  the  National  Program 
Chemicals  Division,  for 
decontamination  activity  occurring  in 
more  than  one  EPA  Region.  *  *  * 

(2)  Any  person  wishing  to 
decontaminate  material  described  in 
paragraph  (a)  of  this  section  using  a  self- 
implementing  procedure  other  than 
prescribed  in  paragraph  (c)  of  this 
section  must  apply  in  writing  to  the 
EPA  Regional  Administrator  in  the 
Region  where  the  activity  would  take 
place,  for  decontamination  activity 
occurring  in  a  single  EPA  Region;  or  the 
Director  of  the  National  Program 
Chemicals  Division,  for 
decontamination  activity  occurring  in 
more  than  one  EPA  Region.  *  *  * 

(3)  Any  person  wishing  to  sample 
decontaminated  material  in  a  manner 
other  than  prescribed  in  paragraph  (f)  of 
this  section  must  apply  in  writing  to  the 
EPA  Regional  Administrator  in  the 
Region  where  the  activity  would  take 
place,  for  decontamination  activity 
occinring  in  a  single  EPA  Region;  or  the 
Director  of  the  National  Program 
Chemicals  Division,  for 
decontamination  activity  occurring  in 
more  thar  one  EPA  Region.  *  *  * 


§761 .247  [Amended] 

15.  Amend  §  761.247  as  follows: 

a.  Amend  the  heading  by  removing 
"or  pipeline  section  abandonment". 

b.  Amend  paragraph  (a)(3)  by 
removing  "or  pipeline  section". 

c.  In  the  foiulh  sentence  of  paragraph 
(b)(2)(ii)(B)(2),  revise  "section"  to  read 
"length". 

d.  Amend  the  introductory  language 
to  paragraph  (c)  by  removing  "pipeline 
section  or". 

e.  Amend  paragraph  (c)(5)(iiiiby 
removing  "pipeline  section  or". 

f.  Amend  the  second  sentence  of 
paragraph  (d)  by  removing  "pipeline 
section  or"  each  time  it  appears. 

§761.250  [Amended] 

16.  hi  §  761.250(a)(2),  revise 

"§  761.247(d)"  to  read  "§  761.247(c)  and 
(d)". 


§761 .347  [Amended] 

17.  In  §761.347(c)(3)(i)(C),  revise 
"paragraph  (c)(3)(iii)  of  this  section"  to 
read  "paragraph  (c)(3)(i)(B)  of  this 
section". 

[FR  Doc.  99-16098  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  6S60-50-f 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  502,  545  and  571 
[Docket  No.  98-21] 

Miscellaneous  Amendments  to  Rules 
of  Practice  and  Procedure;  Correction 

agency:  Federal  Maritime  Commission. 
ACTION:  Final  rule;  correction. 

summary:  The  Federal  Maritime 
Commission  published  in  the  Federal 
Register  of  February  17, 1999,  a  final 
rule  making  changes  to  existing 
regulations  to  update  and  improve 
them,  and  to  conform  them  to  and 
implement  the  Ocean  Shipping  Reform 
Act  of  1998.  Subsequently  on  May  3, 
1999  a  correction  was  published  to  add 
several  amendatory  instructions  that 
were  omitted  in  the  final  rule.  This 
document  satisfies  Office  of  the  Federal 
Register  concerns,  by  correcting  the  new 
amendatory  instructions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryant  L.  VanBrakle,  Secretary,  Federal 
Maritime  Commission,  800  North 
Capitol  St.,  NW.  Room  1046, 
Washington,  DC  20573-0001,  (202)  523- 
5725,  E-mail:secretary@fmc.gov. 
DATES:  Effective  on  Jime  24, 1999. 
SUPPLEMENTARY  INFORMATION:  The  FMC 
published  a  final  rule  in  the  Federal 
Register  of  February  17, 1999,  (64  FR 
7804)  which  made  corrections  and 
changes  to  existing  rules  of  practice  and 
procedine.  Subsequently,  a  correction  to 
the  final  rule  was  published  on  May  3, 
1999  (64  FR  23551)  to  add  several 
amendatory  instructions  which  had 
been  omitted.  The  Federal  Register  has 
requested  that  the  FMC  publish  the 
following  correction  to  clarify  those 
amendatory  instructions. 

In  the  correction  to  Docket  No.  98-21, 
published  on  May  3, 1999,  on  page 
23551  in  the  second  column,  revise 
correction  number  one  (1)  to  read  as 
follows: 

1.  On  page  7807,  in  the  first  colunm, 
after  the  text  of  instruction  4(c)  add  the 
following  amendatory  instructions: 

d.  In  redesignating  paragraph  (b), 
revise  the  phrase  "paragraphs  (b)(5),  (6), 
and  (7),"  to  read  "paragraphs  (e),  (f),  and 

(g)" 

e.  In  redesignated  paragraph  (d), 

redesignate  paragraphs  (i),  (ii),  and  (iii) 


as  paragraphs  (1),  (2),  and  (3),  and  in 
redesignated  paragraph  (d)(3),  revise  the 
phrase  "(b)(4)(i)  and  (b)(4)(ii)"  to  read 
"(d)(1)  and  (d)(2)." 

f.  In  redesignated  paragraph  (e),  revise 
the  reference  "(b)(4)",  to  read  "(d)." 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  99-15973  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  6730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  22  and  90 

[WT  Docket  No.  96-18;  PR  Docket  No.  93- 
253;  FCC  99-98] 

Future  Development  of  Paging 
Systems 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  concerns  rules 
and  policies  for  the  geographic  area 
licensing  of  Common  Carrier  Paging  and 
exclusive  929  MHz  Private  Carrier 
Paging,  and  competitive  bidding 
procedures  for  auctioning  mutually 
exclusive  applications  for  these 
licenses.  This  dociunent  also  adopts 
rules  concerning  the  partitioning  and 
disaggregation  of  paging  licenses,  and 
institutes  procedures  designed  to  deter 
application  fraud  on  shared  paging 
chaimels.  The  intended  effect  of  this 
action  is  to  clarify  and  resolve  issues 
pertaining  to  the  paging  service  prior  to 
the  Commission's  auctions  of  remaining 
spectrum  within  that  service. 
EFFECTIVE  DATES:  Effective  August  23, 
1999. 

ADDRESSES:  Federal  Commimications 
Commission,  445  Twelfth  Street,  SW, 
Washington  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
non-auction  information:  Cyndi  Thomas 
or  Todd  Slamowitz,  Commercial 
Wireless  Division,  Wireless 
Telecommimications  Bvu^au,  at  (202) 
418-7240.  For  auction  information: 
Anne  Napoli,  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau,  at  (202) 
418-0660.  TTY  (202)  418-7233. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Memorandum  Opinion 
and  Order  on  Reconsideration  and 
Third  Report  and  Order  in  WT  Docket 
No.  96-18  and  PR  Docket  No.  93-253, 
FCC  99-98,  adopted  on  May  13, 1999, 
and  released  on  May  24, 1999.  The 
complete  text  of  this  decision  is 
available  for  inspection  and  copying 
during  normal  business  horns  in  the 
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FCC  Reference  Center,  445  Twelfth 
Street,  SW,  Room  CY-A257, 
Washington  DC,  and  cdso  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  445  Twelfth 
Street.  SW,  Room  CY-B400,  Washington 
DC.  The  complete  text  is  also  available 
under  the  file  name  fcc99098.wp  on  the 
Commission's  internet  site  at  http:// 
wwTAr.fcc.gov/Bureaus/Wireless/Orders/ 
1999. 

Paperwork  Reduction  Act 

The  Second  RS-O  and  this  MO&O  and 
Tfiird  R&O  contain  a  revision  to  an 
existing  information  collection  that  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  Public 
Uw  No.  104-13  (3060-0697).  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens,  will 
invite  the  general  public  and  the  OMB 
to  comment  on  this  information 
collection  in  a  separate  Federal  Register 
publication. 

Synopsis  of  Memorandum  Opinion  and 
Order  on  Reconsideration  and  Third 
Report  and  Order 

Memorandum  Opinion  and  Order  on 
Reconsideration 

1.  The  Commission  adopts  a 
Memorandum  Opinion  and  Order  on 
Reconsideration  (MOB-O)  and  Third 
Report  and  Order  {Third  R&O]  that 
responds  to  petitions  for  reconsideration 
or  clarification  of  the  Second  Report 
and  Order  [Second  R&O)  and  Further 
Notice  of  Proposed  Rulemaking  (Further 
Notice)  adopted  in  this  proceeding  on 
February  19,  1997.  The  Second  R&O  (62 
FR  11616,  March  12,  1997)  established 
rules  to  govern  the  geographic  area 
licensing  of  Common  Carrier  Paging 
(CCP)  and  exclusive  929  MHz  Private 
Carrier  Paging  (PCP),  and  procedures  for 
auctioning  mutually  exclusive 
applications  for  these  licenses.  In 
general,  the  MO&'O  affirms  the  rules 
adopted  in  the  Second  R&-0,  with  some 
changes  and  clarifications,  stating  the 
Commission's  continuing  belief  that  the 
adopted  rules  will  facilitate  competition 
in  the  wireless  market  by  encoinaging  a 
more  diverse  array  of  entities,  including 
small  businesses  and  rural  telephone 
companies,  to  offer  paging  services  to 
the  public.  The  Further  Notice  (62  FR 
11616,  March  12,  1997)  sought  comment 
on  issues  concerning  partitioning  and 
disaggregation  of  paging  licenses, 
coverage  requirements  for  nationwide 
geographic  area  licensees,  and  possible 
revisions  to  application  procedures  for 
shared  channels.  The  Third  RGO 
modifies  the  paging  rules  to  permit 


partitioning  by  all  nationwide 
geographic  area  licensees  and  to  allow 
disaggregation  by  all  geographic  area 
licensees;  adopts  rules  governing  the 
coverage  requirements  for  parties  to 
partitioning  or  disaggregation 
agreements  involving  non-nationwide 
geographic  area  licenses,  and  the  license 
term  of  partitioned  or  disaggregated 
geographic  area  licenses;  permits 
geographic  area  licensees  to  combine 
partitioning  and  disaggregation;  and 
establishes  additional  mechanisms  to 
inform  consumers  of  the  rules  governing 
paging  licenses  and  the  danger  of 
ft'audulent  schemes  perpetrated  by 
application  mills. 

Dismissal  of  Pending  Applications 

2.  The  MO&O  denies  the  petitions 
seeking  reconsideration  of  the 
Commission's  decision  to  dismiss  all 
mutually  exclusive  paging  applications 
and  all  paging  applications  filed  after 
July  31. 1996.  In  the  Second  R&O,  the 
Commission  stated  that,  in  light  of  its 
decision  to  adopt  geographic  area 
licensing,  it  would  dismiss  all  pending 
mutually  exclusive  paging  applications, 
including  those  filed  imder  the  interim 
rules  adopted  in  t^e  First  R&O  (61  FR 
21380,  May  10.  1996).  and  all 
applications  filed  after  July  31,  1996.  On 
December  14,  1998,  the  Commercial 
Wireless  Division  of  the  Wireless 
Telecommunications  Bureau  dismissed 
these  applications  pursuant  to  the 
Second  R&O.^ 

3.  The  Commission  disagrees  with 
petitioners'  arguments  that  the 
Commission  did  not  notify  the  public 
prior  to  release  of  the  Second  R&O  of  its 
intent  to  dismiss  these  applications;  that 
the  Commission  is  unlawfully  applying 
new  rules  retroactively;  that  applicants 
reasonably  relied  on  the  Commission's 
prior  procedures  for  processing 
applications;  and  that  the  only  reason 
for  licensing  paging  spectnun  through 
competitive  bidding  is  to  raise  money 
for  the  Federal  government.  The 
Commission  notes  that  courts  have 
consistently  recognized  that  the  filing  of 
an  application  creates  no  vested  right  to 
continued  application  of  licensing  rules 
that  were  in  effect  when  the  application 
was  filed,  and  an  application  may  be 
dismissed  if  substantive  standards 
subsequently  change.  In  this 
proceeding,  the  Commission  dismissed 
pending  applications  based  on  its 
substantive  rule  changes  establishing 
geographic  area  licensing  for  paging.  In 
light  of  the  notice  the  Commission  gave 


I  Revision  of  Part  22  and  Part  90  of  the 
Commission's  Rules  to  Facilitate  Future 
Development  of  Paging  Systems.  Order,  WT  Docket 
No.  96-18.  DA  98-2543  (Dec.  14,  1998)  [CWD 
Order). 


of  its  interest  in  instituting  geographic 
area  licensing,  and  of  its  intent  not  to 
process  applications  filed  after  July  31, 
1996,  the  Commission  does  not  believe 
that  any  applicants  could  have 
reasonably  relied  on  its  processing 
applications  filed  after  that  date. 

4.  Moreover,  the  Commission  does  not 
think  that  carriers  that  had  previously 
pending  applications  will  be  irreparably 
harmed  by  a  decision  to  proceed  to  the 
auction  of  paging  licenses  without  any 
further  processing  of  site-specific 
applications  because  such  applications 
were  dismissed  without  prejudice  and 
these  applicants  may  therefore  file 
applications  to  participate  in  the 
auctions.  The  Commission  states  that 
the  reasons  for  adopting  competitive 
bidding  procedures  for  paging  licenses 
are  set  forth  at  length  in  the  Notice  of 
Proposed  Rulemaking  [Notice)  (61  FR 
6199,  February  16,  1996)  and  Second 
R&O,  and  these  reasons  do  not  include 
revenue-raising  considerations.  The 
Commission  also  notes  that  it  concluded 
in  the  Competitive  Bidding  Second  R&O 
(59  FR  162981,  May  4.  1994)  that 
mutually  exclusive  initial  paging 
applications  were  auctionable  under  the 
auction  authority  provided  the 
Commission  by  the  1993  Budget  Act. 
This  conclusion  is  unchanged  by  the 
Balanced  Budget  Act  of  1997,  which 
amended  Section  309(j)  to  expand  the 
Commission's  auction  authority. 

5.  Petitioners  also  assert  that 
dismissal  of  pending  applications 
undermines  the  policy  goal  of 
expediting  the  licensing  of  paging 
spectrum  because  dismissal  will  delay 
the  initiation  of  paging  service  in  many 
market  areas  and  will  prevent  the 
expansion  of  networks.  The 
Commission  finds,  however,  that  it  was 
the  formidable  administrative  burden  of 
processing  site-by-site  applications,  and 
the  substantial  number  of  mutually 
exclusive  applications  that  were  filed, 
which  created  a  backlog  of  pending 
applications  and  caused  their 
processing  to  be  delayed.  The 
Commission  further  rejects  petitioners' 
suggestion  tp  hold  an  additional  auction 
for  the  purpose  of  resolving  mutually 
exclusive  site-by-site  licenses,  prior  to 
conducting  an  auction  for  geographic 
areas  containing  these  same  sites, 
because  it  would  be  grossly  inefficient. 

6.  Citing  section  309(j)(6)(E)  of  the 
Commimications  Act  of  1934, 
petitioners  contend  that  the 
Commission  may  not  proceed  to 
geographic  area  licensing  without  first 
attempting  to  avoid  mutual  exclusivity 
through  "engineering  solutions, 
negotiation,  threshold  qualifications, 
service  regulations,  and  other  means." 
The  Commission  has  previously 
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construed  Section  309(j)(6)(E)  to  mean 
that  it  has  an  obhgation  to  attempt  to 
avoid  mutual  exclusivity  by  the 
methods  prescribed  therein  only  when 
it  would  further  the  public  interest  goals 
of  Section  309(j)(3).  In  the  Second  R&O, 
the  Commission  concluded  that  the 
public  interest  would  be  better  served 
by  licensing  all  remaining  paging 
spectnun  through  a  geographic  area 
licensing  scheme  than  by  processing 
additional  site-specific  licenses.  The 
Commission  thereby  effectively 
determined  that  it  would  not  be  in  the 
public  interest  to  implement  other 
licensing  schemes  or  other  processes 
that  avoid  mutual  exclusivity,  thus 
fulfilling  its  obligation  under  Section 
309(j)(6)(E). 

7.  Several  petitions  for 
reconsideration  and  an  application  for 
review  were  filed  in  response  to  the- 
CWD  Order.  The  parties  generally 
reiterate  the  same  arguments  against 
dismissing  their  applications  that  were 
set  forth  in  the  petitions  for 
reconsideration  filed  in  response  to  the 
Second  R&-0.  Having  already  considered 
these  arguments,  the  Commission 
denies  the  application  for  review  filed 
by  Robert }.  and  Laurie  F.  Keller  d/b/a 
Western  Maryland  Wireless  Company 
on  December  28, 1998,  and  petitions  for 
reconsideration  filed  on  January  13, 
1999,  by:  AirTouch  Paging,  AirTouch 
Paging  of  California,  AirTouch  Paging  of 
Kentucky,  AirTouch  Paging  of  Texas, 
AirTouch  Paging  of  Virginia,  AUcom 
Communications,  Inc.,  Arch  Capitol 
District,  hic.  Arch  Connecticut  Valley, 
Inc.,  Arch  Southeast  Commimications, 
Inc.,  Becker  Beeper,  Inc.,  Blasiar,  Inc., 
Electronic  Engineering  Company,  Hello 
Pager  Company,  Paging  Systems 
Management,  Inc.,  PowerPage  Inc., 
Robert  Kester  et  al.  Satellite  Paging, 
Inc.,  South  Texas  Paging,  Inc.  (Arthur 
Flemmer),  USA  Mobile 
Communications,  Inc.  11,  Westlink 
Licensee  Corporation,  and  Westlink  of 
New  Mexico  Licensee. 

Geogmphic  Areas 

8.  The  Commission  grants  the 
petitions  that  request  the  Commission  to 
use  Major  Economic  Areas  (MEAs) 
instead  of  Major  Trading  Areas  (MTAs) 
for  geographic  licensing  of  the  upper 
bands  (929  and  931  MHz).  When  the 
Commission  adopted  the  Second  R&O, 
it  had  not  established  MEAs,  which 
were  first  developed  by  the  Commission 
to  define  geographic  license  areas  for 
the  Wireless  Commimications  Service 
(WCS).  Although  MTAs  and  MEAs  are 
substantially  similar,  the  Conunission 
finds  that  geographic  area  licensing 
based  on  MEAs  will  provide  geographic 
area  licensees  with  benefits  that  could 


not  be  obtained  if  the  Commission 
maintained  MTAs  as  the  geographic 
area  for  the  929-931  MHz  band. 
Licensees  with  paging  systems  in  both 
the  upper  bands  and  the  lower  bai^s 
(35-36  MHz,  43-44  MHz,  152-159  MHz, 
and  454-460  MHz),  which  will  be 
licensed  as  EAs,  will  benefit  fi-om  the 
use  of  MEAs  for  the  upper  bands 
because  MEAs  are  composed  of  EAs. 
The  fact  that  the  geographic  borders  of 
MEAs  coincide  with  those  of  the  EAs 
contained  within  the  MEAs  will  enable 
licensees  with  both  upper  and  lower 
band  systems  to  operate  more 
efficiently.  The  Commission  also  finds 
that  adopting  MEAs  on  the  upper  bands 
will  enhance  competition  between  the 
paging  systems  on  the  lower  channels 
and  the  paging  systems  on  the  upper 
bands  because  the  paging  systems  on 
the  lower  channels  will  be  able  to 
combine  their  EAs  to  form  MEAs.  The 
Commission  also  acknowledges  that 
licensees  will  benefit  economically  from 
licensing  based  on  a  geographic 
designation  that  is  in  the  public  domain. 

9.  The  Conunission  rejects  one 
petitioner's  contention  that  the  decision 
to  eliminate  section  90.496  of  the 
Commission's  rules  was  arbitrary  and 
capricious  and  an  imlawful  retroactive 
rulemaking  without  the  opportunity  for 
notice  and  comment.  In  the  Second 
R&O,  the  Commission  eliminated 
section  90.496  of  its  rules,  which 
provided  for  extended  implementation 
of  construction  and  operations 
deadlines  for  proposed  systems  on  the 
929-930  MHz  band  that  qualified  for 
regional  or  nationwide  channel 
exclusivity.  As  explained  in  the  Notice, 
the  Commission  found  that  extended 
implementation  would  be  unnecessary 
under  its  geographic  area  licensing 
scheme  and,  in  fact,  would  hinder 
geographic  area  licensing  because 
construction  extensions  for  incumbents 
could  effectively  allow  them  to  occupy 
an  entire  geographic  area.  The 
Commission  sought  comment  in  the 
Notice  on  its  proposal  to  eliminate 
extended  implementation  and  to 
dismiss  all  "slow  grovrth"  applications 
pending  at  the  time  an  order  pursuant 
to  the  Notice  was  adopted  without 
prejudice  to  refile  under  its  geographic 
area  licensing  scheme.  The  Commission 
affirms  removal  of  section  90.496  of  its 
rules  and  clarifies  that  removal  of  the 
rule  does  not  affect  the  rights  associated 
with  extended  implementation 
authority  granted  imder  that  rule  as  of 
May  12,  1997,  the  effective  date  of  the 
Second  R&O.  In  addition,  any  requests 
pending  as  of  May  12, 1997,  are 
dismissed  without  prejudice  to  obtain 


licenses  under  the  geographic  area 
licensing  rules. 

10.  The  Commission  rejects  one 
petitioner's  request  to  use  BTAs  for 
geographic  area  licensing  in  the  lower 
bands,  affirming  its  determination  that 
EAs  are  appropriate  for  geographic  area 
licensing  on  the  35-36  MHz,  43^4 
MHz,  152-159  MHz.  and  454-460  MHz 
bands.  The  petitioner  contends  that  the 
size  of  EAs  will  prevent  small  and  rural 
paging  companies  fi-om  participating  in 
the  geographic  area  licensing  auctions; 
that  EAs  contain  major  urban  areas  as 
well  as  rural  and  suburban  areas,  and 
that  small  and  rural  companies  are  only 
interested  in  the  rural  and  suburban 
areas  of  the  EA;  and  that  partitioning 
does  not  addres?  the  concerns  of  small 
and  rural  companies.  Contrary  to  the 
petitioner's  arguments,  the  Commission 
believes  that  the  size  of  EA  geographic 
areas  will  not  prevent  paging  operators 
of  smaller  systems  from  participating  in 
geographic  area  licensing  auctions.  The 
Commission  also  believes  bidding 
credits  will  allow  small  businesses  to 
compete  against  larger  bidders.  Further, 
small  emd  rural  paging  companies  will 
not  be  prevented  from  expanding  their 
systems  even  if  they  choose  not  to 
participate  in  the  geographic  area 
licensing  auctions,  because  the 
Commission  will  allow  geographic  area 
licensees  to  partition  their  service  areas 
and  it  has  no  reason  to  believe  that 
geographic  area  licensees  will  be 
unwilling  to  enter  into  partitioning 
agreements.  The  Commission  continues 
to  conclude  that  EAs,  which  the 
majority  of  commenters  supported,  best 
reflect  the  geographic  area  that  the 
paging  licensees  on  the  lower  channels 
seek  to  serve. 

11.  The  Commission  amends  section 
22.503(b)(3)  of  the  Conunission's  rules 
to  include  three  additional  EA-like  areas 
for  the  U.S.  territories,  which  the 
Commission  inadvertently  omitted  in 
the  Second  R&O.  The  Commission  adds 
the  following  three  EA-like  service 
areas:  Guam  and  the  Northern  Mariana 
Islands  (EA  173);  Puerto  Rico  and  the 
United  States  Virgin  Islands  (EA  174); 
and  American  Samoa  (EA  175). 

Highly  Encumbered  Areas 

12.  The  Commission  denies  petitions 
arguing  that  those  incumbent  licensees 
that  have  previously  satisfied  certain 
coverage  requirements  should  receive  a 
geographic  area  license  without 
competitive  bidding.  Petitioners 
advocate  granting  a  market  area  license 
to  an  incimibent  providing  coverage  to 
at  least  70  percent,  two-thirds,  or  a 
similar  portion  of  the  market. 
Petitioners  propose  a  two-step  process 
for  granting  market  area  licenses.  First, 
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where  an  inciunbent  operator  certifies 
that  it  covers  70  percent  of  a  market 
area's  population  or  geographic  area,  the 
Commission  should  grant  a  market  area 
license  to  that  incumbent.  If  multiple 
incumbents  serving  a  market  on  a  single 
fi«quency  together  cover  70  percent  of 
the  population  or  geographic  area,  those 
licensees  should  be  permitted  jointly  to 
file  an  application  that  demonstrates 
their  joint  coverage,  and  receive  a 
market  area  license  on  that  basis.  In  the 
second  step,  interested  parties  could  file 
applications  for  all  remaining  available 
fi-equencies  in  each  market.  Mutually 
exclusive  applications  would  then  be 
subject  to  the  Commission's  auction 
rules.  Petitioners  alternatively  propose 
to  limit  eligible  bidders  to  the  same 
channel  incumbents  operating  within 
the  geographic  area  or  in  an  area 
adjacent  to  the  geographic  area  license. 

13.  To  support  their  proposals, 
petitioners  argue,  for  example,  that, 
under  the  Commission's  rules  adopted 
in  the  Second  R&O,  new  opportunities 
for  greenmail  and  speculative 
applications  will  result  in  inflated 
auction  prices,  and  reliable  service  vtrill 
decline  because  auctions  introduce 
additional  parties  for  coordination  and 
negotiation  and  customers  wall  be 
imable  to  receive  or  obtain  services  if 
multiple  providers  are  using  the  same 
channel  within  a  market  area. 
Petitioners  further  argue  that  new 
entrants  will  increase  the  potential  for 
co-channel  interference;  "dead  zones" 
will  occur  between  the  incumbent  and 
geographic  area  licensee's  service  areas; 
the  incumbent's  ability  to  expand  to 
provide  the  "widest  area  coverage"  will 
be  blocked  if  a  new  entrant  wins  at 
auction;  new  entrants  will  be 
encouraged  to  enter  markets  where  it 
would  not  be  economically  viable  to  do 
so;  and  customers  vtrill  not  reap  the 
benefits  of  competition.  In  addition, 
petitioners  state  that  an  applicant  is  not 
qualified  if  it  cannot  meet  the 
construction  benchmark  of  covering 
two-thirds  of  the  population  of  an  MTA 
where  operating  inciunbents  already 
meet  the  coverage  requirements. 
Petitioners  further  assert  that  the 
Commission's  current  rules  do  not  meet 
its  statutory  obligation  to  avoid  mutual 
exclusivity,  while  mutual  exclusivity 
could  be  avoided  through  "threshold 
qualifications,"  identified  in  their 
percent-of-coverage  proposals. 

14.  While  the  Commission  recognizes 
that  some  geographic  areas  are 
significantly  served  by  incvunbent 
licensees,  it  believes  that  the  market 
should  decide  whether  an  economically 
viable  paging  system  can  be  established 
in  the  unserved  area  of  a  geographic 
market.  For  instance,  a  paging  provider 


that  primarily  serves  an  adjacent 
geographic  market  may  have  a  strong 
desire  to  serve  the  unserved  area  in  its 
neighbor's  "home"  market.  In  addition, 
even  where  only  30  percent  of  a 
geographic  area  is  available  to  a 
potential  new  entrant,  the  Commission 
does  not  believe  that  it  has  been  shown 
that  the  new  entrant  cannot  establish  a 
viable  system  that  serves  the  public  as 
well  as  the  incumbent.  Thus,  the 
Commission  cannot  conclude  that  an 
inciunbent  licensee  is  entitled  to  a 
geographic  area  license  without 
competitive  bidding  simply  because  its 
paging  system  may  cover  a  substantial 
portion  of  the  geographic  area.  The 
Commission  continues  to  believe  that 
open  eligibility  promotes  prompt 
service  to  the  public  by  allocating 
spectrum  to  the  entity  that  values  it 
most. 

15.  The  Commission  also  believes  that 
the  benefits  of  open  eligibility  outweigh 
the  risks  that  speculators  and  misguided 
applicants  pose  to  the  competitive 
bidding  process.  Indeed,  while 
speculation  can  be  a  problem  when 
licenses  are  awarded  through  such 
systems  as  lotteries,  the  Commission 
believes  that  auctions  deter  speculation. 
The  Commission  has  auctioned  other 
highly  encumbered  services  and  has  not 
seen  any  evidence  that  speculative 
applications  have  raised  bidding  prices. 
Petitioners  also  have  not  provided  any 
evidence  that  speculative  applications 
have  raised  bidding  prices  in  prior 
auctions. 

16.  Other  issues  raised  by  petitioners 
are  addressed  in  other  sections  of  the 
MO&O.  The  Commission  states  that  a 
new  entrant  will  be  able  to  meet  its 
coverage  requirements  by  providing 
"substantial  service"  within  the 
geographic  area  and  geographic  area 
licensees  must  provide  co-channel 
protection  to  all  inciunbents.  Moreover, 
the  Commission  notes  that  petitioners 
have  not  provided  any  evidence  that  the 
"border"  issues  raised  here,  including 
problems  related  to  "dead  zones,"  are 
any  different  from  issues  that  arise 
under  other  circumstances  where  one 
licensee  is  adjacent  to  another.  Finally, 
turning  to  its  obligation  to  attempt  to 
avoid  mutual  exclusivity  when  it  is  in 
the  public  interest,  the  Commission 
does  not  believe  that  Congress  intended 
the  Conunission  to  interpret  the  term 
"threshold  qualifications"  in  Section 
309(j)(6)(E)  to  mean  that  carriers  should 
receive  licenses  for  unserved  areas 
vnthout  competitive  bidding  simply 
because  they  already  hold  certain 
licenses  for  other  areas  in  the  vicinity, 
particularly  because  the  result  of  such 
an  approach  would  be  to  preclude  the 


dissemination  of  licenses  to  new 
entrants. 

Basic  Exchange  Telecommunications 
Radio  Systems  Licensees 

17.  The  Second  R&O  directs  that 
Basic  Exchange  Telecommunications 
Radio  Systems  (BETRS)  licensed  under 
the  Rural  Radiotelephone  Service 
should  be  subject  to  geographic  area 
licensing  and  competitive  bidding,  and 
also  allows  providers  in  these  services 
to  obtain  site  licenses  on  a  secondary  . 
basis.  It  further  provides  that  all  existing 
BETRS  operating  on  a  co-primary  basis 
remain  in  place  and  receive  full 
protection  from  interference  by 
geographic  area  licensees.  BETRS 
licensees  may  also  enter  into 
partitioning  agreements  with  auction 
participants  and  auction  winners  both 
before  and  after  the  paging  auctions.  In 
the  Second  R&O,  the  Commission  stated 
that  "[i]f  a  geographic  area  licensee  is 
concerned  that  a  BETRS  facility 
operating  on  secondary  sites  may  cause 
interference  to  the  geographic  area 
licensee's  existing  or  planned  facilities, 
the  BETRS  provider  must  discontinue 
use  of  the  interfering  channel  no  later 
than  six  months  after  the  geographic 
area  licensee  notifies  the  BETRS 
provider  of  the  actual  or  potential 
interference."  This  policy  is  codified  at 
section  22.723  of  the  rules. 

18.  Several  petitioners  argue  that 
BETRS  is  essential  to  the  Commission's 
universal  service  goal  of  delivering  local 
exchange  service  to  remote,  rural  areas 
and  should  be  licensed  on  a  site-by-site, 
co-primary  basis  with  geographic  area 
licensees,  and  exempt  ft-om  competitive 
bidding  procedures.  These  petitioners 
contend  that  participation  in  auctions 
will  impair  the  ability  of  rural  telephone 
companies  to  respond  to  their 
customers'  needs  for  local  exchange 
service  in  remote  rural  areas. 

19.  The  Commission  declines  to  adopt 
rules  that  permit  site-by-site  licensing  of 
BETRS  on  a  co-primary  basis  with 
geographic  area  paging  licensees.  The 
Commission  agrees  that  BETRS  provide 
an  important  service,  but  finds  that 
BETRS  do  not  require  exemption  from 
competitive  bidding  to  ensure 
continued  BETRS  service  and  lower 
costs  to  subscribers.  The  rulesthat  the 
Commission  adopted  in  the  Second 
R&O  provide  competitive  bidding 
benefits  to  small  businesses  that  will 
enable  them  to  compete  more  effectively 
with  larger  auction  participants.  The 
Commission  also  believes  that  BETRS 
operators  will  be  able  to  obtain  interests 
in  paging  licenses  or  actual  paging 
licenses  through  entering  into 
partitioning  arrangements  both  before 
and  after  the  paging  auctions.  The 
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Commission  emphasizes  that  it  is 
committed  to  promoting  service  in  rural 
areas  and  believes  that  the  rules  adopted 
for  BETRS  in  the  Second  R&O  will 
further  that  goal.  If  a  BETRS  operator 
demonstrates  that  it  cannot  serve  a 
particular  need  in  a  rural  area  imder 
these  rules,  the  Commission  will 
consider  appropriate  action  to  address 
specific  concerns. 

20.  Petitioners  contend  that,  contrary 
to  the  Commission's  imiversal  service 
goals,  section  22.723  of  the 
Commission's  rules  will  allow 
geographic  area  licensees  to  terminate 
BETRS  upon  any  allegation  of  harmful 
co-channel  interference,  resulting  in  a 
loss  of  communications  services 
essential  to  the  pubUc  in  rural  areas. 
Petitioners  argue  that  the  Conunission 
must  either  retain  existing  rules  or 
establish  safeguards  against  allowing 
geographic  area  licensees  to  "shut  down 
BETRS  operations."  Another  petitioner, 
however,  seeks  clarification  that  section 
22.723  confers  no  right  on  nu-al  radio 
service  licensees  to  continue  operations 
that  cause  actual  interference  to 
geographic  area  licenses  for  six  months 
after  receiving  notice  of  the  interference. 
The  Commission  affirms  its  earlier 
decision  to  allow  BETRS  Ucensees  to 
obtain  site  licenses  and  operate  facilities 
on  a  secondary  basis.  The  Commission 
clarifies  that  under  section  22.723  of  its 
rules,  the  geographic  area  licensee  must 
provide  notification  to  the  BETRS 
provider  that  the  relevant  BETRS 
facility  causes  or  will  cause  interference 
with  the  geographic  area  licensee's 
service  contour  in  violation  of  the 
Commission's  interference  rules.  Where 
the  BETRS  facility  would  create 
interference  with  a  facility  the 
geographic  area  licensee  is  proposing  to 
build,  the  geographic  area  licensee  may 
not  provide  notification  of 
impermissible  interference  to  the 
BETRS  provider  earlier  than  six  months 
prior  to  the  date  it  intends  to  initiate 
operation  of  the  proposed  facility.  Thus, 
the  geographic  area  licensee  may  not 
force  the  BETRS  provider  to  discontinue 
service  before  the  geographic  area 
licensee  initiates  service.  Where  the 
BETRS  facility  is  constructed  after  the 
geographic  area  licensee's  facility  is 
already  constructed  and  the  BETRS 
facility  causes  interference  with  that 
existing  facility,  the  BETRS  operator 
must  discontinue  use  of  the  interfering 
channel  in  accordance  with  the 
Commission's  interference  rules.  Where 
a  geographic  area  licensee  plans 
construction  and  initially  determines 
that  the  BETRS  facility  would  not  cause 
interference,  but  after  construction 
determines  the  BETRS  facility  is  causing 


interference,  the  BETRS  operator  must 
discontinue  use  of  its  facility  within  six 
months  of  receiving  notification.  If  a 
dispute  arises,  either  party  may  submit 
the  interference  information  to  the 
Commission  to  resolve  the  dispute.  If 
the  geographic  area  licensee  provides 
proper  notification  to  the  BETRS 
provider,  no  adjustments  will  be  made 
to  the  initial  six  month  period.  If  the 
Commission  determines  that  the 
notification  was  improper  or  inaccurate, 
the  geographic  area  licensee,  where 
appropriate,  must  submit  a  new, 
corrected  notification  to  the  BETRS 
provider.  In  the  latter  case,  the  six 
month  period  would  restart. 

21.  Contrary  to  petitioners'  argument, 
the  Commission  has  not  exceeded  its 
statutory  authority  by  employing 
competitive  bidding  procedures  to  issue 
geographic  area  paging  licenses.  Section 
309(j)  of  the  Communications  Act,  as 
amended,  gives  the  Commission 
authority  to  issue  geographic  area 
paging  licenses  through  competitive 
bidding.  Petitioners  have  offered  no 
evidence  to  support  their  assertion  that 
revenue  for  the  federal  treasury 
"appears  to  be  the  real  reason  for  the 
Commission's  proposal."  The  recovery 
of  a  portion  of  the  value  of  the  public 
spectrum  made  available  through 
competitive  bidding  does  not  amount  to 
maximizing  revenue,  nor  is  it  the 
Commission's  sole  objective. 

22.  Certain  petitioners  also  argue  that 
the  Commission  did  not  adequately 
consider  adopting  "mandatory 
partitioning"  of  rural  areas  of  the 
geographic  area  license,  at  no  cost  to  the 
rural  telephone  company,  to  offset  the 
unwillingness  of  geographic  area 
licensees  to  enter  into  agreements  for 
the  provision  of  BETRS  service.  The 
Commission  affirms  its  conclusion  in 
the  Second  R&O  that  BETRS  licensees 
may  acquire  partitioned  licenses  from 
other  licensees  by:  (1)  participating  in 
bidding  consortia;  or  (2)  acquiring 
partitioned  licenses  from  other  licensees 
through  private  negotiation  and 
agreement  either  before  or  after  the 
auctions.  The  Commission  has  no 
reason  to  believe  that  auction  winners 
will  not  be  willing  to  enter  into 
partitioning  arrangements.  Petitioners 
themselves  argue  that  wiiming 
geographic  area  licensees  may  have  no 
desire  or  intention  to  build  in  rural 
areas.  If  this  is  true,  there  appears  to  be 
little  incentive  for  these  licensees  to 
demand  luueasonable  amounts  of 
money  for  the  nu-al  portion  of  a  Ucense 
prior  to  or  subsequent  to  the  auction, 
especially  if  the  choice  is  between 
selling  to  a  willing  buyer  or  leaving  the 
rural  area  unserved.  Where  possible,  the 
Commission  encouirages  market  forces 


and  the  business  judgment  of  companies 
to  dictate  the  formation  of  business 
relationships.  The  Commission  believes 
voluntary  agreements  will  be  an  ♦ 

adequate  means  of  accommodating 
BETRS  licensees  seeking  modifications 
to  existing  BETRS  or  wishing  to 
establish  new  systems,  and  that 
mandatory  partitioning  is  imnecessary. 

Spectrum  Reversion 

23.  The  Commission  reaffirms  that 
where  an  incumbent  permanently 
discontinues  operations  at  a  given  site, 
as  defined  by  the  Commission's  rules, 
the  spectrum  automatically  reverts  to 
the  geographic  area  licensee.  In  the 
Second'R&O,  the  Commission 
concluded  that  spectrum  within  a 
geographic  area  recovered  by  the 
Commission  from  a  non-geographic  area 
licensee  should  automatically  revert  to 
the  geographic  area  licensee.  The 
Commission  found  that  granting  this 
right  to  geographic  area  licensees  would 
give  them  greater  flexibility  in  managing 
their  spectrum,  establish  greater 
consistency  with  cellular  and  PCS  rules, 
and  reduce  the  regulatory  burdens  on 
both  licensees  and  the  Commission  with 
respect  to  futiue  management  of  the 
spectrum. 

24.  One  petitioner  suggests  that  the 
Commission  should  clarify  that 
recovered  spectrum  automatically 
reverts  to  the  geographic  area  licensee  in 
all  instances  except  where  an 
incumbent  licensee  discontinues 
operations  in  a  location  wholly 
encompassed  by  the  incumbent 
licensee's  valid  composite  interference 
contours.  The  petitioner  argues  that  the 
geographic  area  hcensee  would  not  be 
able  to  serve  such  an  area,  and  that 
reversion  would  be  contrary  to  the 
Commission's  policy  of  allowing  fill-in 
transmitters  anywhere  within  the 
inciunbent's  outer  perimeter 
interference  contoiu.  The  Commission 
disagrees.  As  an  initial  matter,  the 
Commission  notes  that  an  incumbent's 
valid  composite  interference  contour 
does  not  include  areas  siuTounded  by 
the  composite  interior  contour  that  is 
not  part  of  the  interference  contours  of 
the  incumbent's  individual  sites.  The 
Commission  further  finds  that  the 
petitioner  has  not  demonstrated  that  a 
geographic  area  licensee  would  be 
unable  to  serve  areas  wholly  surrounded 
by  an  incumbent;  such  service  by  the 
geographic  area  licensee  would  be 
subject  to  the  Commission's  interference 
rules.  Moreover,  where  an  incumbent 
discontinues  service  to  an  area,  the 
Commission  does  not  believe  it  serves 
the  public  interest  to  withhold  that  area 
from  the  geographic  area  licensee  in  the 
hope  that  the  incimibent  may  wish  to 
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resume  service  sometime  in  the  futiu«. 
Should  an  incumbent  desire  to  serve  the 
reverted  area  in  the  fut\ue,  it  is  free  to 
reach  an  agreement  with  the  geographic 
area  licensee  for  the  partitioning  of  this 
area.  This  approach  is  consistent  with 
the  Conunission's  treatment  of  reverted 
spectrum  in  the  800  MHz  SMR  service, 
and  it  is  in  the  public  interest,  as  it 
promotes  use  of  the  spectrum. 

Syatem-wide  Licensing 

25.  The  Commission  clarifies  certain 
aspects  of  its  rules  regarding  system- 
wide  licensing.  In  the  Second  R&O,  the 
Commission  allowed  all  incumbent 
paging  licensees  to  either  continue 
operating  imder  existing  authorizations 
or  trade  in  their  site-specific  licenses  for 
a  single  system-wide  license.  The 
Commission  stated  that  such  a  system- 
wide  license  would  be  demarcated  by 
the  aggregate  of  the  interference 
contours  around  each  of  the  incimibent 
licensee's  contiguous  sites  operating  on 
the  same  channel.  The  Commission  also 
concluded  that  incumbent  licensees 
may  add  or  modify  sites  within  their 
existing  interference  contours  without 
filing  site-specific  applications,  but  may 
not  expand  their  existing  interference 
contours  without  the  consent  of  the 
geographic  area  licensee. 

26.  Although  system-wide  licenses 
and  site-specific  licenses  are  identical  in 
terms  of  operational  emd  technical 
flexibility,  some  licensees  may  realize 
adminisfrative  benefits  from 
consolidating  site-specific  Ucenses. 
Petitioners  seek  clarification  of  the 
procedures  for  converting  site-specific 
licenses  to  a  system-wide  license.  In  the 
ULS  Order  (63  FR  856163.  December  14, 
19B8),  the  Commission  stated  that 
conversions  from  site-specific  to  system- 
wide  licenses  are  minor  modifications 
subject  to  the  Commission's  prior 
approval.  Applicants  requesting  a 
system-wide  license  will  be  notified  by 
public  notice  of  the  action  taken  on 
their  request  and  public  notices  granting 
such  requests  will  indicate  the  new  call 
sign  associated  with  the  system-wide 
license.  The  expiration  date  of  the 
system-wide  license  will  be  determined 
by  the  earliest  expiration  date  of  the 
site-specific  licenses  that  are 
consolidated  into  the  system-wide 
license.  Once  a  system-wide  license  is 
approved,  the  licensee  must  submit  a 
timely  renewal  application  for  the 
system-wide  license  based  on  that 
expiration  date.  The  Commission 
emphasizes,  however,  that  the  licensee 
is  solely  responsible  for  filing  timely 
renewal  appUcations  for  site-specific 
licenses  included  in  a  system-wide 
license  request  until  the  request  is 
approved.  If  the  situation  arises  where 


a  site-specific  renewal  application  for  a 
site  included  in  a  system-wide  license 
request  and  the  system-wide  license 
request  itself  are  pending  at  the  same 
time  before  the  Wireless 
Telecommvmications  Bureau,  the 
Bureau  may  elect  to  complete  the  site- 
specific  license  renewal  proceeding 
prior  to  making  a  determination  on  the 
system-wide  license  request.  Renewal 
applications  will  be  placed  on  public 
notice  as  accepted  for  filing  piusuant  to 
the  Commission's  rules.  To  minimize 
administrative  burdens  on  licensees  and 
conserve  government  resources,  the 
Bureau  will  use  electronic  filing  to  the 
greatest  extent  possible  in  accepting  and 
processing  these  applications. 
27.  Several  petitioners  seek 
clarification  of  the  definition  of 
"contiguous  sites"  for  the  piupose  of 
determining  an  incumbent's  "aggregate 
interference  contour."  Petitioners  also 
lu^e  the  Commission  to  modify  section 
22.503(i)  to  define  non-geographic  area 
incumbent  systems  according  to  the 
composite  interference  contovus  of  all 
authorized  transmitters,  including  valid 
constniction  permits,  regardless  of  the 
grant  date.  The  Conunission  has 
consistentiy  stated  that  system-wide 
licenses  are  defined  by  interference 
contoius  and  it  now  clarifies  that 
contiguous  sites  are  defined  by 
overlapping  interference  contours,  not 
service  contours.  The  Commission 
further  clarifies  that  all  authorized  site- 
specific  paging  licenses  and 
construction  permits  are  included  in  a 
composite  interference  contour.  The 
Commission  is  continuing  to  process 
site-specific  applications  that  were  not 
mutually  exclusive  and  were  filed  prior 
to  July  31, 1996,  and  it  will  not  revoke 
authorized  construction  permits  before 
the  construction  deadline.  In  addition, 
the  Commission  is  continuing  to  resolve 
pending  petitions  that  might  result  in 
grants  of  applications.  The  Commission 
also  notes  that  for  purposes  of  due 
diligence  it  intends  to  release,  prior  to 
auction,  a  list  of  site-specific 
applications  and  petitions  pending  at 
that  time.  Accordingly,  the  Commission 
amends  section  22.503(i)  to  clarify  that 
geographic  area  licensees  must  provide 
co-channel  interference  protection  in 
accordance  with  sections  22.537  or 
22.567,  as  appropriate  for  the  channel 
involved,  to  all  authorized  co-channel 
facilities  of  exclusive  licensees  within 
the  paging  geographic  area. 

28.  Petitioners  also  contend  that 
system-wide  licenses  should  include 
areas  where  an  incumbent's  interference 
contoius  do  not  overlap,  but  where  no 
other  licensee  could  place  a  transmitter 
because  of  interference  rules.  The 
Commission  concludes  that  a  system- 


wide  license  is  merely  a  consoUdation 
of  a  system's  call  signs  such  that  one 
call  sign  will  be  associated  with  the 
system-wide  license.  The  contoius  of 
the  system-wide  Ucense  remain  as  the 
aggregate  of  the  contours  of  the 
individual  sites.  The  Conamission  finds 
that  inclusion  of  areas  that  are  outside 
of  an  incumbent's  interference  contours 
within  a  system-wide  license  would  be 
contrary  to  the  Commission's  objective 
of  prohibiting  encroachment  on  the 
geographic  area  licensee's  operations.  A 
system-wide  license  is  not  intended  to 
expand  an  inciunbent's  system  beyond 
the  contours  of  its  individual  sites. 
Incumbent  licensees  seeking  to  expand 
their  contours  may  participate  in  the 
auction  of  geographic  area  licenses,  or 
may  seek  partitioning  agreements  with 
the  geographic  area  licensee. 

29.  One  petitioner  seeks  clarification 
as  to  whether  the  discontinuance  of 
operation  of  an  interior  site  would 
jeopardize  a  system-wide  license.  Where 
a  system-wide  licensee  allows  an  area 
within  its  system  to  revert  to  the 
geographic  area  licensee,  the  system- 
wide  license  shall  remain  intact; 
however,  the  parameters  of  the  system- 
wide  license  shall  be  amended  to  the 
demarcation  of  the  remaining 
contiguous  interference  contours. 

30.  The  Commission  will  allow 
licensees  to  include  in  system-wide 
licenses  remote,  stand-alone 
transmitters  that  are  linked  to 
contiguous  systems  via  control/repeater 
facilities  or  by  satelKtes.  Including  these 
remote,  stand-alone  sites  in  the  system- 
wide  license,  however,  in  no  way 
expands  the  licensee's  composite 
interference  contours.  The  Commission 
will  also  permit  Ucensees  to  maintain 
separate  site-specific  licenses  for 
remote,  stand-alone  transmitters.  The 
Commission  further  finds  that  an 
incumbent  licensee  should  be  permitted 
to  obtain  multiple  system-wide  licenses 
where  applicable. 

Interference 

31.  The  Conunission  affirms  its  earlier 
decision  to  use  Tables  E-1  and  E-2  to 
determine  interference  contours  for  both 
perimeter  and  "fill-in"  transmitters.  Co- 
channel  interference  rules  are  designed 
to  protect  licensees  from  interference 
caused  by  other  licensees  operating 
facilities  on  the  same  channel.  Exclusive 
paging  systems  are  protected  from  co- 
channel  interference  by  a  variety  of 
rules  that  govern  transmitter  height  and 
power,  distance  between  transmission 
stations,  the  licensee's  protected  service 
area,  and  the  field  strength  of  the 
licensee's  service  and  interfaring 
signals.  For  the  CCP  chaimels  below  931 
MHz,  the  Commission  uses 
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mathematical  formulas  to  determine  the 
distance  from  each  transmitting  site  to 
its  service  and  interference  contours 
along  the  eight  cardinal  radials  from  the 
transmitter  site.  To  determine  service 
and  interference  contours  for  the  931 
MHz  channels,  the  Commission  uses 
two  tables  of  frxed  radii,  Tables  E-1  and 
E-2.  Prior  to  adoption  of  the  Second 
R60,  for  the  929  MHz  exclusive 
channels,  the  Commission  used 
geographic  separation  rules  that  agreed 
with  the  separations  that  result  from  the 
application  of  the  fixed  radii  tables  for 
931  MHz.  Unlike  the  Commission's  CCP 
rules,  at  that  time,  the  PCP  rules  did  not 
formally  define  a  protected  service  or 
interference  contour  for  each  station. 

32.  In  the  Notice,  the  Commission 
proposed  to  adopt  the  eight-radial 
contour  method  and  new  mathematical 
formulas,  rather  than  fixed  tables,  to 
determine  the  service  and  interference 
contours  for  the  exclusive  929  MHz  and 
931  MHz  channels.  The  commenters 
addressing  this  issue  strenuously 
objected  to  the  Commission's  proposal, 
stating  that  the  proposed  method  could 
require  inciunbents  to  reduce  coverage 
or  be  required  to  accept  interference 
from  geographic  area  hcensees. 
Consequently,  the  Commission  decided 
not  to  adopt  the  proposed  formulas.  The 
Commission  did,  however,  adopt  Tables 
E-1  and  E-2  for  the  exclusive  929  MHz 
channels,  thus  maintaining  the  status 
quo  for  931  MHz  chaimels  and 
conforming  929  MHz  channels  to  the 
current  procedmes  for  931  MHz 
channels. 

33.  Several  petitioners  now  request 
that  instead  of  using  Tables  E-1  and  E- 
2,  the  Commission  permit  incumbents 
to  employ  alternative  formulas  to 
determine  the  interference  contours  of 
"fill-in"  transmitters.  One  petitioner 
suggests  using  signal  strength  criteria, 
rather  than  alternative  formulas,  for 
determining  the  interference  contoins  of 
"fill-in"  transmitters.  The  Commission 
does  not  find  that  permitting 
inciunbents  to  use  different  formulas  for 
"fill-in"  transmitters  will  serve  the 
public  interest.  The  record  in  this 
proceeding  supports  the  decision  to  use 
Tables  E-1  and  E-2  to  determine 
interference  and  service  contours  for  all 
929  MHz  and  931  MHz  transmitters. 
The  Commission  finds  that  to  permit 
incumbents  to  add  sites  imder 
alternative  formulas  depending  on  the 
location  and  power  of  each  of  their 
transmitters  significantly  raises  the  risk 
of  encroachment  on  a  geographic  area 
hcensee's  territory.  In  addition,  the 
incumbent  will  have  the  opportunity  to 
cover  any  existing  gaps  in  coverage  by 
either  competing  for  the  geographic  area 


license  or  by  partitioning  frt>m  the 
geographic  area  licensee. 

34.  The  Commission  affirms  its 
previous  conclusion  to  require 
geographic  area  licensees  to  negotiate  to 
resolve  interference  problems  with 
adjacent  geographic  area  licensees.  In 
the  Second  R&O,  the  Conunission 
concluded  that  geographic  area 
licensees  should  be  able  to  negotiate 
mutually  acceptable  agreements  with  all 
adjacent  geographic  area  licensees  if 
their  interfering  contours  extend  into 
other  geographic  areas.  The  Commission 
also  indicated  that  adjacent  licensees 
have  a  duty  to  negotiate  in  good  faith 
with  one  another  regarding  co-channel 
interference  protection.  The 
Commission  noted  that  lack  of  adequate 
service  to  the  public  because  of  failure 
to  negotiate  reasonable  solutions  with 
adjacent  geographic  area  licensees  could 
reflect  negatively  on  licensees  seeking 
renewal. 

35.  Certain  parties  now  seek 
clarification  of  the  good  faith 
negotiation  requirement,  arguing  the 
standard  is  vague  and  invites  litigation. 
One  petitioner  further  notes  that  while 
the  cellular  industry  has  negotiated 
agreements,  paging  coordination  will  be 
more  difficult  because  paging  carriers 
operate  on  only  one  frequency,  while 
cellular  carriers  have  many  channels 
with  which  to  negotiate.  The  Second 
R&-0  adopted  the  good  faith  standard  to 
provide  flexibility  for  licensees  to 
negotiate  mutually  acceptable 
agreements.  Providing  for  adjacent 
geographic  area  licensees  to  negotiate 
mutually  acceptable  agreements  should 
reduce  the  amoxmt  of  unserved  area  that 
could  result  from  specifying  a  minimum 
distance  a  geographic  area  licensee's 
transmitter  must  be  from  a  geographic 
border.  In  other  services,  such  as  the 
Multipoint  Distribution  Service  (MDS), 
the  Commission  has  expected  licensees 
to  cooperate  among  themselves  to 
resolve  interference  issues  before 
bringing  them  to  the  attention  of  the 
Commission.  Based  on  the  limited 
number  of  interference  complaints  that 
it  has  been  called  upon  to  resolve,  the 
Commission  believes  this  policy  has 
worked  well  in  the  MDS  service. 
Moreover,  none  of  the  parties  have 
proposed  a  better  way  to  achieve 
flexibility  and  the  reduction  of  imserved 
areas. 

36.  The  Commission  clarifies  various 
issues  regarding  channel  exclusivity  on 
the  929-930  MHz  bands.  Prior  to  1993, 
cdl  PCP  channels  were  assigned  on  a 
non-exclusive  basis.  In  1993,  the 
Commission  established  rules  allowing 
PCP  carriers  in  the  929-930  MHz  band 
to  obtain  channel  exclusivity  as  local, 
regional,  and  nationwide  paging 


systems  on  thirty-five  of  the  forty  929 
MHz  PCP  channels.  Those  licensees  that 
qualified  for  exclusivity  as  a  local, 
regional,  or  nationwide  system  at  that 
time  were  grandfathered  as  exclusive 
licensees,  and  required  to  maintain  thefr 
existing  sharing  arrangements  with 
other  licensees,  but  were  protected  from 
the  addition  of  other  licensees  on  these 
chaimels.  Thus,  no  application  for  a 
new  paging  site  would  be  granted  on  a 
channel  assigned  to  an  inciunbent  who 
qualified  for  exclusivity  if  the  applicant 
proposed  a  paging  facility  that  did  not 
comply  with  the  separation  standards 
based  on  anteima  height  and  transmitter 
power  of  the  respective  systems.  All 
other  incumbent  licensees  were 
grandfathered  with  respect  to  their 
existing  systems  as  shared  licensees, 
and  required  to  continue  to  share 
channels  with  each  other.  The 
Commission  notes  that  grandfathered 
licensees  could  not  add  stations  to  thefr 
existing  systems  in  areas  where  a  co- 
channel  licensee  had  qualified  for 
exclusivity.  Therefore,  on  these  thirty- 
five  929  MHz  channels,  the  Commission 
has:  (1)  exclusive  incumbents: 
grandfathered  exclusive  systems  that  are 
exclusive  with  respect  to  new  licensees, 
but  share  with  other  grandfathered 
licensees:  (2)  non-exclusive  inciunbents: 
grandfathered  shared  licensees;  (3j 
licensees  who  failed  to  construct 
enough  sites  to  qualify  for  exclusivity 
imder  the  PCP  Exclusivity  Order 
(considered  "secondary"  with  respect  to 
licensees  with  earned  exclusivity);  and 
(4)  licensees  with  earned  exclusivity.  In 
the  Second  R&'O,  the  Commission 
concluded  that  geographic  area 
licensees  must  provide  co-channel 
protection  to  all  incumbent  licensees. 

37.  Certain  petitioners  seek 
clarification  as  to  whether  non- 
exclusive 929  MHz  licensees  operating 
on  the  thirty-five  exclusive  chaimels 
(i.e.,  categories  2  and  3  in  the  above 
paragraph)  will  receive  the  same 
interference  protection  as  an  exclusive 
licensee.  Other  petitioners  seek 
clarification  that  the  Commission  did 
not  elevate  incumbent  licensees 
operating  on  shared  channels  to 
exclusive  status.  One  petitioner 
specifically  argues  that  section  22.503(i) 
will  require  that  nationwide  geographic 
area  licensees  terminate  sharing 
arrangements  they  have  with  non- 
exclusive licensees  and  provide 
interference  protection  to  them,  while 
another  contends  that  section  22.503(i) 
does  not  require  the  termination  of 
existing  channel  sharing  arrangements 
involving  exclusive  incumbent  licensees 
and  non-exclusive  incumbent  licensees. 
Non-exclusive  incumbent  licensees  on 
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the  thirty-five  exclusive  929  MHz 
channels  will  continue  to  operate  imder 
the  same  arrangements  established  with 
the  exclusive  incumbent  licensees  and 
other  non-exclusive  incumbent 
licensees  prior  to  the  adoption  of  the 
Second  R&O.  The  Commission  further 
clarifies  that  MEA,  EA,  and  nationwide 
geographic  area  licensees  will  be  able  to 
share  with  non-exclusive  incumbent 
licensees  on  a  non-interfering  shared 
basis.  The  non-exclusive  incumbent 
licensees  must  cooperate  with  the 
nationwide  and  geographic  area 
licensees'  right  to  share  on  a  non- 
interfering  shared  basis.  Accordingly, 
the  Commission  amends  section 
22.503(i)  to  clarify  that  nationwide  and 
geographic  area  hcensees  are  afforded 
the  right  to  share  with  non-exclusive 
incumbent  licensees  on  a  non- 
interfering  shared  basis.  As  for  shared 
PCP  channels,  the  Commission 
concluded  in  the  Second  R&'O  that 
licensees  on  these  channels  will  not  be 
converted  to  exclusive  status  and  that 
these  channels  will  not  be  subject  to 
competitive  bidding.  Therefore, 
licensees  on  these  shared  channels  will 
continue  to  share  with  any  future 
licensees. 

38.  The  Commission  declines  to  grant 
one  petitioner's  request  to  grant  full 
interference  protection  to  existing 
control  link  operations  on  the  UHF  and 
VHF  paired  channels  originally 
allocated  for  mobile  telephone  service 
once  the  "auction  for  the  UHF  and  VHF 
common  carrier  channels"  is  completed. 
The  petitioner  contends  that  in  reliance 
on  the  Commission's  proceeding  in  CC 
Dodcet  87-120,  which  permitted  paging 
carriers  to  use  these  two-way  channels 
as  control  links,  "numerous  carriers 
have  configured  their  paging  systems  on 
[the]  basis  of  their  protected  use  of  a 
VHF  or  UHF  frequency  to  link  their  base 
stations."  Another  petitioner  requests 
clarification  as  to  whether  incumbent 
mobile  telephone  service  providers 
operating  on  the  lower  paging 
firequencies  will  be  protected  from 
interference  from  geographic  area 
licmsees.  Furthermore,  die  petitioner 
requests  that  incumbent  mobile 
telephone  service  providers  be 
permitted  to  obtain  additional  site 
licenses  on  a  secondary  basis. 

39.  The  Commission  concludes  that 
the  petitioner's  request  to  protect 
control  link  operations  is  unclear  and 
outside  the  scope  of  this  proceeding. 
The  Commission's  rules  do  not 
generally  provide  protection  from 
interference  to  fixed  stations  and  the 
petitioner's  request  would  requfre  a 
rulemaking  to  develop  interference 
criteria,  which  is  beyond  the  scope  of 
this  proceeding.  In  addition,  the 


petitioner's  request  is  unclear.  For 
example,  the  petitioner  does  not  specify 
whether  any  protection  provided  should 
apply  to  the  mobile  channel  used  as  a 
control  link  or  the  base  channel  used  as 
a  control  link.  The  Commission 
therefore  denies  the  request.  With 
respect  to  the  request  for  clarification, 
the  Commission  reiterates  that 
geographic  area  licensees  must  provide 
co-channel  protection  to  all  incumbent 
licensees,  including  incumbent  mobile 
telephone  service  providers  operating 
on  the  150  MHz  and  450  MHz  bands. 

40.  The  Commission  will  not, 
however,  grant  the  petitioner's  request 
that  incumbent  mobile  telephone 
service  providers  be  permitted  to  obtain 
additional  site  licenses  on  a  secondeiry 
basis.  While  the  Commission  is 
generally  aware  that  two-way 
incumbent  mobile  telephone  service 
providers  serve  rural  areas  in  the 
western  part  of  the  country,  the 
petitioner  provides  no  information  at  all 
for  determining  whether  to  permit 
incumbent  mobile  telephone  service 
providers  to  operate  facilities  on  a 
secondary  basis.  The  Commission 
therefore  denies  the  request. 

Shared  Channels 

41.  The  Commission  affirms  its 
decision  to  not  impose  a  limit  or  "cap" 
on  the  number  of  licensees  for  each  of 
the  shared  channels.  In  the  Notice,  the 
Conunission  sought  comment  on 
whether  to  use  geographic  area  licensing 
for  the  shared  PCP  channels  in  the  152- 
158  MHz,  462  MHz,  and  465  MHz 
bands.  Most  commenters  who 
responded  to  this  issue  in  the  Notice 
were  opposed  to  geographic  area 
licensing  for  the  shared  channels  and 
sought  to  retain  the  status  quo.  In  the 
Second  R60,  the  Commission  found 
that  the  cost  and  disruption  caused  by 
converting  shared  channels  to  exclusive 
channels  and  subjecting  them  to 
competitive  bidding  would  outweigh 
the  benefits.  The  Commission  did  not 
impose  a  limit  or  "cap"  on  the  number 
of  licensees  for  each  of  the  shared 
channels,  as  it  found  that  capacity  limits 
of  paging  channels  are  based  primarily 
on  use  and  not  the  number  of  licensees. 
Thus,  "capping"  the  number  of 
licensees  would  not  necessarily  ensure 
efficient  spectrum  use.  The  Commission 
dso  determined  in  the  Second  R&'O  that 
pending  the  resolution  of  issues  related 
to  consumer  fraud  addressed  in  the 
Further  Notice,  it  would  retain  the 
interim  licensing  rules,  which  limited 
applications  to  incumbents  seeking  to 
expand  thefr  systems.  The  Commission 
did,  however,  eliminate  the  40-mile 
requirement  for  new  sites,  allowing 
incumbents  to  file  for  new  sites  at  any 


location.  Finally,  noting  that  it  would 
not  grant  applications  proposing 
operations  on  a  commercial  basis,  the 
Commission  allowed  new  applicants  to 
file  applications  for  private,  internal-use 
systems,  and  reiterated  that  Special 
Emergency  Radio  Service  providers 
would  remain  exempt  from  the 
licensing  freeze  and  could  continue  to 
file  applications  on  shared  channels. 

42.  Petitioners  oppose  granting  new 
applicants  licenses  for  private,  internal- 
use  systems,  alleging  that  allowing  new 
applications  would  encourage 
speculative  applications  and  result  in 
harmful  congestion  on  the  shared  PCP 
channels.  As  a  remedy,  petitioners  urge 
the  Commission  to  retain  the  interim 
rules,  which  limit  the  filing  of  new 
applications  primarily  to  incumbents. 
Petitioners  further  urge  the  Commission 
to  limit  incumbents'  expansion 
applications  to  sites  that  are  within  75 
miles  of  an  existing  facihty,  in  lieu  of 
the  40-mile  requfrement  that  the 
Commission  has  eliminated,  to  deter 
incumbents  from  filing  speculative 
applications,  and  ask  that  the 
Commission  permit  applications  from 
public  safety  and  medical  services 
providers  for  shared  channels  only  upon 
certification  that  no  public  safety 
channels  are  available  to  meet  those 
providers'  needs. 

43.  The  Commission  does  not  believe 
that  eliminating  the  opportunity  for  new 
licensees  to  establish  service  on  shared 
channels  serves  the  public  interest 
because  it  does  not  promote  efficient 
use  of  spectrum.  The  Commission  does 
not  believe  that  concerns  about 
speculation  or  congestion  on  shared 
channels  are  sufficient  at  this  time  to 
warrant  additional  burdens  on  new 
applicants.  The  Commission's  goal  is  to 
increase  the  use  of  these  shared 
channels,  not  to  unduly  restrict  access 
to  them.  Therefore,  the  Commission 
affirms  its  previous  decision  and 
declines  to  impose  limits  on  the  number 
of  licensees  for  each  channel  in  a 
particular  area.  The  Commission  will 
take  further  action  if  it  finds  that  the 
transition  of  the  exclusive  channels  to 
geographic  area  licensing  results  in 
congestion  and  interference  problems 
on  the  shared  channels.  The 
Commission  also  declines  to  adopt  a 
certification  requfrement  for  public 
safety  providers.  Finally,  as  described 
below,  the  Commission  will  be 
removing  the  interim  licensing  rules  on 
all  the  shared  paging  channels. 
Accordingly,  the  Commission  declines 
to  impose  any  mileage  limitations  on 
expansion  applications  to  provide 
service  on  shared  paging  channels. 

44.  One  petitioner  contends  that  the 
Commission  should  reconsider  its 
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decision  not  to  subject  the  five  929  MHz 
non-exclusive  channels  to  competitive 
bidding.  The  Commission  declines  to 
reconsider  this  decision.  Petitioner's 
arguments  to  include  shared  channels  in 
competitive  bidding  are  effectively  a 
request  to  limit  the  niunber  of  licensees 
authorized  to  operate  on  shared 
channels.  As  previously  stated,  the 
Commission  declines  to  impose  limits 
on  the  niunber  of  licensees  for  each 
channel  in  a  particular  area. 

45.  The  Commission  also  denies 
another  petitioner's  request  to  adopt 
specific  interference  rules  for  shared 
frequencies,  and  provide  shared 
frequency  licensees  with  some  form  of 
exclusivity  protection.  In  the  Second 
R&O,  the  Commission  foimd  that  shared 
channels  are  heavily  used  by  incumbent 
systems,  many  of  whom  have  entered 
into  time-sharing  or  interconnection 
agreements  to  avoid  interference  with 
one  another.  The  Commission  believes 
the  imposition  of  specific  interference 
requirements  at  this  time  could 
jeopardize  the  viabiUty  of  some  of  these 
existing  relationships. 

Coordination  with  Canada 

46.  The  Commission  clarifies  rules 
regarding  coordination  requirements 
with  Canada.  The  Commission  states 
that  it  is  boimd  by  international 
agreement  to  coordinate  with  the 
Canadian  government  (Industry  Canada) 
stations  using  certain  frequencies  north 
of  Line  A  or  east  of  Line  C.  Incumbent 
and  geographic  area  licensees  on  the 
lower  paging  channels  must  submit  a 
Form  600  (or  Form  601)  to  obtain 
authorization  to  operate  stations  north 
of  Line  A  or  east  of  Line  C  because  the 
lower  paging  channels  are  subject  to  the 
Above  30  Megacycles  per  Second 
Agreement  with  Industry  Canada.  The 
U.S.-Canada  Interim  Coordination 
Considerations  for  the  Band  929-932 
MHz,  as  amended,  assigns  specific  929 
and  931  MHz  frequencies  to  the  United 
States  for  licensing  along  certain 
longitudes  above  Line  A,  and  assigns 
other  specific  929  and  931  MHz 
frequencies  to  Canada  for  Licensing 
along  certain  longitudes  along  the  U.S.- 
Canada border.  As  a  result,  the 
Commission  notes  that  frequency 
coordination  with  Canada  is  not 
required  for  the  929  and  931  MHz 
frequencies  that  U.S.  licensees  are 
permitted  to  use  north  of  Line  A 
pursuant  to  that  agreement.  In  addition, 
the  929  and  931  MHz  fi^quencies 
assigned  to  Canada  are  imavailable  for 
use  by  U.S.  licensees  above  Line  A  as 
set  out  in  the  agreement.  Finally,  the 
Commission  is  implementing  electronic 
filing  and  automated  coordination 
procedures  to  the  extent  practical  and 


allowable  under  its  agreements  with 
Canada. 

Power  Requirements 

47.  The  Commission  clarifies  that  929 
MHz  licensees,  with  certain  limitations, 
do  not  need  to  file  a  modification 
application  to  increase  the  effective 
radiated  power  (ERP).  Thus,  the 
Commission  states  that  Ucensees  may 
modify  power  levels  without  filing  a 
modification  application  only  to  the 
extent  that  their  composite  interference 
contour,  as  determined  by  Table  E-2, 
remains  constant  or  decreases.  Again, 
the  Commission  restates  that,  piusuant 
to  the  First  R&O,  an  inciunbent  licensee 
is  not  permitted  to  increase  its 
composite  interference  contour. 

Coverage  Requirements 

48.  The  Commission  reaffirms 
coverage  requirements  for  MEA  and  EA 
licensees.  In  the  Second  R&O,  the 
Conunission  concluded  that  for  each 
MTA  or  EA  the  geographic  area  Ucensee 
must  provide  coverage  to  one-third  of 
the  population  of  the  entire  area  within 
three  years  of  the  license  grant,  and  to 
two-thirds  of  the  population  of  the 
entire  area  within  five  years  of  the 
license  grant;  or  in  the  alternative,  the 
MTA  or  EA  licensee  may  provide 
substantial  service  to  the  geographic 
license  area  within  five  years  of  license 
grant.  In  addition,  the  Commission 
concluded  that  failure  to  meet  the 
coverage  requirements  would  result  in 
automatic  termination  of  the  geographic 
area  license.  The  Commission  stated 
that  it  would  reinstate  any  licenses  that 
were  authorized,  constructed,  and 
operating  at  the  time  of  termination  of 
the  geographic  area  license. 

49.  One  petitioner  advocates  requiring 
the  geographic  area  licensee  to  provide 
coverage  to  one-third  of  the  market  area 
within  one  year,  and  two-thirds  within 
three  years.  Other  petitioners  argue, 
however,  that  small  companies  will 
have  difficulty  meeting  these  suggested 
coverage  requirements,  especially  if 
they  must  construct  in  rugged  areas 
with  low  population  density  to  cover 
two-thirds  of  the  population.  The 
Commission  declines  to  adopt  the 
proposal.  The  Commission  believes  that 
its  previously  adopted  coverage 
requirements  adequately  promote 
prompt  service  to  the  public  without 
being  unduly  burdensome  on  licensees 
that  require  a  reasonable  amount  of  time 
to  complete  construction.  The 
Commission  finds  that  areas  which  are 
ciurently  imserved  have  remained  so  in 
spite  of  the  fact  that  paging  service  has 
existed  for  many  years  and  is  extremely 
competitive  in  some  markets.  This 
finding  suggests  that  providers  of 


service  in  these  areas  may  face  imusual 
difficulties.  Moreover,  the  Commission 
finds  that  overly  stringent  coverage 
requirements  would  imfafrly  favor 
incumbents  by  erecting  a  formidable 
barrier  to  entry. 

50.  Petitioners  argue  that  the 
"substantial  service"  alternative  should 
be  eliminated  because  it  will  encoiu'age 
speculation,  greenmail  and 
anticompetitive  conduct.  However,  in 
some  MEAs  or  EAs,  an  incumbent 
licensee  may  afready  serve  more  than 
one-thud  of  the  population.  The 
elimination  of  the  substantial  service 
alternative  would  prevent  a  potential 
co-channel  licensee  other  than  the 
incumbent  from  bidding  in  these 
markets  because  the  five-year  coverage 
requirement  could  only  be  satisfied  by 
the  incumbent.  The  option  of  providing 
a  showing  of  substantial  service  allows 
those  MEA  and  EA  licensees  who 
cannot  meet  the  three-year  and  five-year 
coverage  requirements  because  of  the 
existence  of  incumbent  co-channel 
licensees  to  satisfy  a  construction 
requirement.  Moreover,  the  Commission 
recognizes  that  the  imserved  areas  of 
many  MEAs  and  EAs  are  rural  areas  that 
may  be  more  difficult  to  serve  than 
urban  areas.  The  ConMnission  thinks  it 
is  in  the  public  interest  to  encourage 
build-out  in  rural  areas  by  allowing 
licensees  to  make  a  substantial  service 
showing.  Further,  the  substantial  service 
option  enables  licensees  to  use 
spectrum  flexibly  to  provide  new 
services  without  being  concerned  that 
they  must  meet  a  specific  percentage  of 
the  coverage  benchmark  or  lose  their 
license. 

51.  Certain  petitioners  argue  that  the 
vagueness  of  the  definition  of 
"substantial  service"  will  result  in  an 
abundance  of  litigation.  One  petitioner 
suggests  that  substantial  service  could 
be  defined  as  coverage  of  fiffy  percent 
at  three  years,  and  seventy-five  percent 
at  five  years,  of  the  geographic  area  that 
is  not  served  by  co-channel  incumbent 
licensees;  and  that  the  Commission 
could  require  Ucensees  to  show  a 
specified  level  of  infrastructure 
investment  by  the  three-year  and  five- 
year  deadlines.  Another  petitioner 
suggests  that  the  Conunission  provide   , 
specific  examples  of  what  construction 
levels  would  satisfy  the  substantial 
service  test. 

52.  The  Commission  declines  to  adopt 
specific  coverage  requirements  as  the 
sole  means  of  defining  "substantial 
service."  As  already  noted,  the  unserved 
area  of  an  MEA  or  EA  license  (i.e.,  the 
area  not  served  by  co-channel 
incumbent  Ucensees  at  the  time  the 
MEA  or  EA  license  is  granted)  may 
consist  largely  of  spectrum  in  rural 
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areas.  The  Commission  believes  that 
imposing  strict  coverage  requirements  to 
define  substantial  service  in  the 
unserved  area  would  discourage  new 
entrants  from  attempting  to  acquire 
licenses  to  serve  rural  areas. 
Nonetheless,  the  Commission  finds  that 
establishing  an  objective  criterion  as  one 
means  of  meeting  the  substantial  service 
option  in  the  unserved  areas  of  an  MEA 
or  EA  would  be  useful.  Therefore,  the 
Commission  will  presume  that  the 
substantial  service  coverage  requirement 
is  satisfied  if  an  MEA  or  EA  licensee 
provides  coverage  to  two-thirds  of  the 
population  in  the  unserved  area  of  the 
MEA  or  EA  within  five  years  of  license 
grant. 

33.  At  the  same  time,  the  Commission 
recognizes  the  need  for  flexibility  in 
areas  where  stringent  coverage 
requirements  would  discourage 
provision  of  any  service.  Therefore,  the 
Commission  clarifies  that  an  MEA  or  EA 
licensee  may  be  able  to  satisfy  the 
substantial  service  requirement  even  if 
it  does  not  provide  coverage  to  two- 
thirds  of  the  population  in  the  unserved 
area  within  five  years  of  license  grant. 
The  Commission  offered  guidance  to 
WCS  Ucensees  with  regard  to  factors 
that  it  would  consider  in  evaluating 
whether  the  substantial  service 
requirement  has  been  met,  and  the 
Commission  now  applies  this  additional 
guidance  to  paging  licensees.  Thus,  the 
Commission  may  consider  such  factors 
as  whether  the  licensee  is  offering  a 
specialized  or  technologically 
sophisticated  service  that  does  not 
require  a  high  level  of  coverage  to  be  of 
benefit  to  customers,  and  whether  the 
licensee's  operations  serve  niche 
markets.  A  licensee  may  also 
demonstrate  that  it  is  providing  service 
to  unserved  or  underserved  areas 
without  meeting  a  specific  percentage, 
as  the  Commission  permitted  SMR 
providers  in  the  800  MHz  band  to  do. 
Because  the  substantial  service 
requirement  can  be  met  in  a  variety  of 
ways,  the  Wireless  Telecommunications 
Bureau  will  review  licensees'  showings 
on  a  case-by-case  basis. 

54.  Petitioners  request  clarification  as 
to  whether  licensees  who  fail  to  meet 
coverage  requirements  will  be  permitted 
to  retain  licenses  for  those  facilities 
authorized,  constructed,  and  operating 
at  the  time  the  geographic  area  license 
is  cancelled,  or  only  those  authorized, 
constructed,  and  operating  at  the  time  of 
grant  of  the  geographic  area  license.  The 
Commission  agrees  with  the  argument 
that  licenses  reinstated  after  termination 
of  the  geographic  area  license  should  be 
limited  to  the  sites  authorized, 
constructed,  and  operating  at  the  time 
the  geographic  area  license  was  granted. 


In  other  words,  the  right  to  use  channels 
any  place  in  the  geographic  area  will  be 
forfeited,  but  any  licenses  for  which 
individual  sites  were  constructed  and 
operating  prior  to  the  grant  of  the 
geographic  area  license  will  be 
reinstated.  The  Commission  believes 
that  this  approach  properly  balances  its 
overarching  goal  of  ensuring,  to  the 
extent  possible,  continuous  service  to 
the  public  and  the  Commission's  policy 
of  discouraging  speculation  and 
spectrum  warehousing.  Accordingly,  the 
Commission  amends  section  22.503(k) 
to  provide  that  licensees  who  fail  to 
meet  their  coverage  requirements  will 
be  permitted  to  retain  licenses  only  for 
those  facilities  authorized,  constructed, 
and  operating  at  the  time  the  geographic 
area  license  was  granted.  In  such 
instances,  incumbent  licensees  will 
have  the  burden  of  showing  when  their 
facilities  were  authorized,  constructed, 
and  operating,  and  they  should  retain 
necessary  records  of  these  sites  until 
they  have  fulfilled  their  construction 
requirements. 

Geographic  Area  Licensing  for 
Nationwide  Channels 

55.  The  Commission  affirms  its 
decision  in  the  Second  R&O  to  grant 
nationwide  geographic  area  licenses 
without  competitive  bidding  to  those 
licensees  that  met  the  exclusivity 
criteria  established  under  its  previous 
rules.  The  Second  R&O  awarded 
nationwide  geographic  area  licenses  on 
three  931  MHz  chaimels  and  to  the 
eighteen  licensees  who  had  constructed 
sufficient  stations  to  obtain  nationwide 
exclusivity  on  929  MHz  channels  under 
the  Commission's  rules  as  of  February  8, 
1996.  In  addition,  the  Commission 
granted  nationwide  geographic  area 
licenses  to  four  licensees  on  the  929 
MHz  band  that  had  sufficient 
authorizations,  as  of  February  8,  1996, 
to  qualify  for  nationwide  exclusivity  on 
a  conditional  basis,  but  had  not 
completed  build-out  at  that  time.  The 
Commission  also  granted  nationwide 
exclusivity  to  Nationwide  929.8875  LLC 
on  929.8875  MHz  based  on  showings 
that  it  had  met  the  criteria  for 
nationwide  exclusivity  as  of  February  8, 
1996. 

56.  Certain  petitioners  argue  that  the 
exemption  from  competitive  bidding  for 
nationwide  licensees  is  arbitrary  and 
capricious  because  it  results  in  similcirly 
situated  licensees  being  treated  in  a 
disparate  manner.  According  to 
petitioners,  incumbents  that  have  met 
their  five-year  coverage  requirement  are 
similar  to  nationwide  licensees  that  met 
the  Commission's  previous  build-out 
requfrements  to  qualify  for  exclusivity. 
The  Commission  does  not  believe  that 


its  decision  to  exempt  nationwide 
licensees  from  competitive  bidding 
discriminates  against  other  paging 
systems.  This  decision  merely 
recognizes  licenses  granted  prior  to  this 
rulemaking  proceeding.  The  exclusivity 
rules  provided  nationwide  licensees 
with  the  right  to  continue  to  build  out 
anywhere  in  the  country  on  their 
designated  channels,  whereas  non- 
nationwide  paging  licensees  have  been 
afforded  no  right  to  expand  their  service 
area  beyond  their  interference  contours. 
Thus,  there  are  no  areas  available  for 
auction  on  the  channels  on  which 
nationwide  geographic  area  licensees 
operate,  while  there  are  available  areas 
on  the  chaimels  on  which  non- 
nationwide  licensees  operate. 

57.  The  Commission  affirms  its 
decision  to  deny  Mobile 
Telecommunications  Technologies,  Inc. 
(MTel)  a  nationwide  geographic  area 
license  on  the  931.4375  MHz  channel. 
The  Conunission  disagrees  with  MTel's 
argument  that  denying  MTel  a 
nationwide  grant  on  931.4375  MHz  is 
inconsistent  with  the  Commission's 
grant  of  nationwide  geographic  area 
licenses  to  paging  carriers  in  the  929 
MHz  band.  The  Commission  recognizes 
that  MTel  is  extensively  licensed  on 
931.4375  MHz  with  over  800 
transmitters  in  various  locations 
throughout  the  United  States.  In 
addition,  several  other  931  MHz 
channels  are  extensively  licensed  by 
one  carrier.  But  these  931  MHz 
channels,  including  931.4375  MHz, 
have  never  been  designated  as 
nationwide  channels.  The  Commission 
did  not  establish  rules  for  a  licensee  to 
earn  nationwide  exclusivity  on  the 
thirty-seven  chaimels  in  the  931  MHz 
band  reserved  for  local  and  regional 
paging,  as  it  did  for  the  thirty-five 
exclusive  929  MHz  channels,  so  MTel 
could  not  reasonably  have  expected  to 
be  granted  nationwide  status. 

Competitive  Bidding 

58.  The  MO&O  declines  to  adopt 
proposals  regarding  various  operational 
aspects  of  the  paging  auctions, 
including:  the  sequence  of  the  auctions 
[e.g.,  auctioning  the  lower  band 
channels  prior  to  the  upper  band 
channels);  modification  of  the  hybrid 
simultaneous/license-by-license 
stopping  rule  adopted  in  the  Second 
R&O  [e.g.,  replacing  it  with  a  market -by- 
market  or  license-by-license  stopping 
rule);  and  the  information  disclosure  to 
bidders  during  the  Paging  auctions  [e.g., 
whether  bidder  identities  will  be 
announced).  The  Commission 
concludes  that,  consistent  with  the 
Balanced  Budget  Act  of  1997,  the 
Wireless  Telecommunications  Bureau 
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will  seek  further  comment  on  these 
matters  during  the  pre-auction  process. 
Doing  so  will  allow  the  Bureau, 
pursuant  to  its  delegated  authority,  to 
hilly  consider  these  matters  in  the 
unique  context  of  the  Paging  auctions, 
and  will  provide  adequate  notice  and 
opportunity  for  comment  on  auction 
procedures  prior  to  the  commencement 
of  the  auctions. 

59.  The  MOS-O  declines  to  require 
paging  auctions  participants  to  identify 
on  the  FCC  Form  1 75  each  market  for 
which  they  wish  to  bid  and  submit  an 
upfront  payment  for  each  identified 
license.  The  Commission's  current  rules 
allow  bidders  to  apply  to  bid  for  all 
available  markets  and  submit  an  upfront 
payment  that  corresponds  to  the 
maximum  number  of  bidding  units  on 
which  a  bidder  expects  to  be  active  in 

a  single  round.  The  Commission 
believes  that  this  approach  provides 
bidders  the  flexibility  to  pursue  back-up 
strategies  and  adequately  protects 
against  insincere  bidding. 

60.  The  MOSrO  rejects  a  proposal  that 
the  Commission  modify  its  bid 
withdrawal  rule  to  allow  the  withdrawal 
of  high  bids  placed  due  to  typographical 
or  clerical  error.  The  Commission 
concludes  that  recent  modifications  to 
its  bid  software  adequately  protect 
against  the  placement  of  erroneous  bids. 
The  MO&O  also  rejects  petitions  for 
reconsideration  of  the  Commission's 
decision  to  apply  its  general  anti- 
collusion  rule,  see  47  CFR  1.2105(c),  in 
the  Paging  auctions.  These  petitions 
seek  safe  harbors  for  business 
discussions  regarding  such  topics  as 
mergers/consolidations  and  intercarrier 
agreements.  The  Commission  concludes 
that  sufficient  guidance  regarding 
application  of  the  anti-collusion  rule 
currently  is  readily  available,  and  that 
applicants,  not  the  Commission,  are  in 
the  best  position  to  determine  whether 
their  conduct  or  discussions  may  give 
rise  to  a  potential  violation  of  the  rule. 

61.  In  response  to  petitions  for 
clarification  of  the  Commission's 
attribution  rules  and  small  business 
definitions,  the  M060  clarifies  that 
personal  net  worth  is  not  attributable  for 
purposes  of  determining  eligibility  for 
small  business  bidding  credits,  and  that 
controlling  interests  in  an  applicant  are 
not  required  to  hold  a  minimum  amount 
of  equity.  In  addition,  the  M060  adopts 
a  definition  of  "controlling  interest," 
which  focuses  on  the  concepts  of  de  jure 
and  de  facto  control,  to  further  clarify 
the  application  of  the  attribution  rule. 
Moreover,  the  MO&O  declines  to 
conclude  that  intercarrier  agreements 
among  otherwise  independent  entities 
do  not  constitute  affiliation  under  the 
Commission's  Rules,  and  explains  that 


such  agreements  may  rise  to  the  level  of 
affiliation  if  they  meet  the  criteria  set 
forth  in  the  affiliation  rule,  see  47  CFR 
22.223(d). 

62.  Finally,  although  the  MO&O 
declines  to  eliminate  the  availability  of 
bidding  credits  for  small  businesses,  it 
does  eliminate  the  availability  of 
installment  payments  for  these  entities. 
This  action  is  consistent  with  the 
Commission's  prior  decision  in  Part  1 
Third  R&-0  and  Second  Further  Notice 
(63  FR  2315,  January  15,  1998),  to 
eliminate  installment  payments  for  all 
futiue  auctions,  including  the  Paging 
auctions.  To  balance  the  impact  of  this 
action,  however,  the  MO&O  increases 
the  level  of  bidding  credits  available  to 
small  and  very  small  businesses 
respectively  from  ten  percent  to  twenty- 
five  percent,  and  from  fifteen  percent  to 
thirty-five  percent.  These  amounts  are 
based  on  the  schedule  of  bidding  credits 
adopted  in  the  Part  1  Third  R&O  and 
Second  Further  Notice.  Finedly,  the 
MO&O  further  conforms  the  paging 
competitive  bidding  rules  with  the 
Commission's  general  competitive 
bidding  rules  by  allowing  winning 
bidders  to  make  their  final  payments 
within  ten  business  days  of  the 
deadline,  provided  they  also  pay  a  late 
fee  equal  to  five  percent  of  the  amount 
due.  "These  actions  will  allow 
participants  in  the  Paging  auctions  to 
enjoy  the  same  advantages  as  bidders  in 
other  recent  spectrum  auctions. 

Third  Report  and  Order 

63.  hi  the  Second  R&O,  the 
Commission  adopted  rules  governing 
geographic  area  licensing  of  paging 
systems  for  exclusive  channels  in  the 
35-36  MHz,  43-44  MHz,  152-159  MHz, 
454-460  MHz,  929-930  MHz,  and  931- 
932  MHz  bands  allocated  for  paging. 
The  Commission  adopted  competitive 
bidding  rules  for  granting  mutually 
exclusive  applications,  adopted 
partitioning  for  non-nationwide 
geographic  area  licenses,  imposed 
coverage  requirements  on  non- 
nationwide  geographic  area  licenses, 
and  awarded  nationwide  geographic 
area  licenses  on  the  929  MHz  and  931 
MHz  bands.  The  Commission 
concurrently  adopted  a  Further  Notice 
seeking  comment  on  whether  it  should 
adopt  coverage  requirements  for 
nationwide  geographic  area  licenses, 
various  rules  related  to  partitioning  and 
disaggregation  by  paging  licensees,  and 
whether  the  Commission  should  revise 
the  application  procedures  for  shared 
channels. 


Coverage  Requirements  for  Nationwide 
Geographic  Area  Licenses 

64.  The  Commission  elects  to  defer  a 
decision  on  whether  to  impose  coverage 
requirements  on  nationwide  geographic 
area  licensees.  As  discussed  in  the 
MO&O,  the  Commission  designated 
three  chaimels  in  the  931  MHz  band  for 
exclusive  nationwide  use.  In  1993,  to 
encourage  the  development  of  wide-area 
paging  systems,  the  Commission  also 
implemented  exclusive  licensing  of 
qualified  local,  regional,  and  nationwide 
paging  systems  on  thirty-five  of  the  forty 
929  MHz  channels  licensed,  at  that 
time,  imder  Part  90  of  its  rules.  In  the 
Second  R&O,  the  Commission  noted 
that  its  existing  Part  22  and  Part  90 
requirements  for  construction  of 
nationwide  systems  were  not  consistent, 
and  both  sets  of  requirements  differ 
from  the  construction  and  coverage 
requirements  applicable  to  nationwide 
narrowband  PCS  licenses.  As  a  result, 
the  Commission  sought  comment  in  the 
Further  Notice  on  whether  to  impose 
minimum  coverage  requirements  for 
nationwide  paging  licenses,  and  on 
what  the  appropriate  coverage  area 
should  be.  The  Commission  also  sought 
comment  on  whether  it  should  auction 
the  entire  nationwide  license,  or  just  a 
portion  of  the  license,  if  the  licensee 
fails  to  meet  the  coverage  requirements. 

65.  The  Commission  rejects  the 
constitutional  and  statutory  arguments 
comment ers  make  in  opposition  to 
coverage  requirements.  "The  Commission 
also  disagrees  with  several  commenters 
that  argue  that  nationwide  Ucensees' 
compliance  with  existing  rules  created  a 
reasonable  expectation  that  they  would 
enjoy  exclusivity  on  a  nationwide  basis, 
and  imposing  additional  coverage 
requirements  would  improperly  subject 
those  licensees  to  retroactive 
rulemaking.  Certain  commenters  also 
argue  against  nationwide  coverage 
requirements  on  the  basis  that 
nationwide  licensees  are  not  similarly 
situated  with  either  MEA/EA  paging 
licensees  or  narrowband  PCS  licensees. 
Commenters  that  oppose  coverage 
requirements  also  oppose  any 
cancellation  of  nationwide  licenses 
based  on  a  failure  to  meet  such 
requirements. 

66.  While  petitioners  have  not 
persuaded  the  Commission  that  there 
are  any  legal  impediments  to  the 
adoption  of  coverage  requirements  for 
nationwide  geographic  area  paging 
licensees,  the  Commission  concludes 
that  it  is  best  to  defer  any  decision  on 
this  issue  until  the  Commission  resolves 
similar  issues  raised  in  the  Narrowband 
PCS  Further  Notice  (62  FR  27507,  May 
20,  1997).  Doing  so  will  allow  the 
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Commission  to  more  fully  consider  the 
question  of  whether  regulatory  parity 
with  respect  to  coverage  requirements  is 
appropriate  not  only  for  nationwide  and 
MEA/EA  paging  licensees,  but  also  for 
nationwide  paging  and  narrowband  PCS 
carriers.  In  the  Narrowband  PCS  Further 
Notice,  the  Commission  sought 
cofmment  on  whether  to  conform  its 
narrowband  PCS  coverage  rules  to  its 
paging  rules  by  allowing  narrowband 
PCS  licensees  to  meet  their  performance 
requirements  through  a  demonstration 
of  substantial  service  as  an  alternative  to 
meeting  the  coverage  requirements 
provided  imder  the  existing  rules.  The 
Commission  further  sought  comment  on 
whether  to  conform  MTA-based 
narrowband  PCS  coverage  requirements 
to  the  same  requirements  adopted  for 
MTA  and  EA  paging  licenses  in  this 
proceeding.  As  a  result,  commenters  in 
the  Narrowband  PCS  proceeding  have 
raised  the  issue  of  whether  narrowband 
PCS,  nationwide  paging,  and  MTA/EA 
licensees  provide  substantially  similar 
services.  The  Commission  believes  that 
it  needs  to  consider  this  issue  more 
carefully  and  to  make  a  decision  on 
nationwide  paging  coverage 
requirements  in  conjimction  with  a 
decision  on  narrowband  PCS. 
Accordingly,  the  Commission  defers 
resolution  of  whether  to  impose 
coverage  requirements  on  nationwide 
paging  geographic  area  licensees  to  the 
Narrowband  PCS  Further  Notice 
proceeding.  If  it  ultimately  determines 
that  coverage  requirements  are 
appropriate  for  nationwide  paging 
geographic  area  licensees,  the 
Commission  will  decide,  at  that  time, 
what  the  consequence  of  failing  to  meet 
those  requirements  should  be. 

Partitioning  and  Disaggregation 

67.  hi  the  Second  R&O,  the 
Commission  adopted  partitioning  rules 
that  permit  all  I^A  and  EA  paging 
licensees  to  partition  to  any  party 
eligible  to  be  a  paging  licensee.  In  the 
Further  Notice,  the  Commission  sought 
comment  as  to  whether  nationwide 
geographic  area  licensees  should  also  be 
permitted  to  partition  their  Ucense 
areas.  In  the  Third  R&O,  the 
Commission  adopts  rules  that  permit 
partitioning  of  nationwide  geographic 
area  licenses  to  any  eligible  party.  The 
Commission  agrees  with  the 
commenters  that  geographic  partitioning 
would  be  an  effective  means  of 
providing  nationwide  geographic  area 
licensees  with  the  flexibility  to  tailor 
their  service  offerings  to  meet  market 
demands  and  facilitating  greater 
participation  in  the  paging  industry  by 
small  businesses  and  rural  telephone 
companies.  The  Commission  found  that 


the  overall  goal  of  partitioning — 
operational  flexibihty — outweighs  any 
possible  disadvantage  of  allowing 
nationwide  licensees  to  receive  a 
financial  windfall  though  partitioning. 
Finally,  consistent  with  the  partitioning 
rules  established  for  MEA  and  EA 
Ucensees,  the  Commission  will  permit 
partitioning  of  nationwide  geographic 
area  paging  licenses  based  on  any 
boundaries  defined  by  the  parties.  ' 

68.  Under  the  rules  adopted  in  the 
Third  R&O,  all  MEA  and  EA  licensees 
may  partition  at  any  time  after  the  grant 
of  Uieir  geographic  area  licenses,  and  all 
nationwide  geographic  area  licensees 
may  partition  upon  the  effective  date  of 
this  Order.  The  Commission  established 
two  options  for  parties  to  a  partitioning 
agreement  involving  an  MEA  or  EA 
license  to  satisfy  coverage  requirements. 
Under  the  first  option,  both  the 
partitioner  and  partitionee  are 
individually  responsible  for  meeting  the 
coverage  requirements  for  their 
respective  areas.  Therefore,  partitionees 
of  MEA  or  EA  licenses  must  provide 
coverage  to  one-third  of  the  population 
in  their  partitioned  area  within  three 
years  of  the  initial  grant  of  the  license, 
and  to  two-thirds  of  the  population  in 
their  partitioned  area  within  five  years 
of  the  initial  grant  of  the  license;  or, 
licensees  may  provide,  in  the 
alternative,  substantial  service  within 
five  years  of  the  grant  of  the  MEA  or  EA 
license.  The  Commission  states  that 
failure  by  either  party  to  meet  its 
coverage  requirements  will  result  in  the 
automatic  cancellation  of  its  license 
without  further  Commission  action. 

69.  Under  the  second  option,  the 
original  licensee  may  certify  at  the  time 
of  the  partitioning  transaction  that  it  has 
already  met,  or  will  meet,  the  coverage 
requirements  for  the  entire  geographic 
area.  The  Conunission  states  that  only 
the  partitioner's  license  will  be 
cancelled  if  it  fails  to  meet  the  coverage 
requirements  for  the  entire  geographic 
area.  The  Commission  also  states  that 
the  partitionee  will  not  be  subject  to 
coverage  requirements  except  for  those 
necessary  to  obtain  renewal.  Finally,  the 
Commission  states  that  partitioners 
whose  licenses  are  cancelled  will  retain 
those  sites  authorized,  constructed,  and 
operating  at  the  time  the  geographic  area 
license  was  granted. 

70.  The  Commission  rejects  a 
proposal  to  eliminate  the  "'substantial 
service"  option  because  the  Commission 
explains  that  this  option  will  encourage 
licensees  to  build  out  their  systems 
while  safeguarding  the  financial 
investments  made  by  those  licensees 
who  are  financially  unable  to  meet 
specific  population  coverage 
requirements.  Thus,  the  Commission 


states  that  the  substantial  service 
alternative  will  promote  service  growth 
while  helping  licensees  to  remain 
financially  viable  and  retain  their 
licenses. 

71.  The  Commission  decided  not  to 
impose  coverage  requirements  at  this 
time  on  partitionees  of  a  nationwide 
geographic  area  license,  and  will  defer 
reaching  a  decision  on  this  issue  until 
it  resolves  the  question  of  coverage 
requirements  for  nationwide  licensees 
generally.  The  Commission  believes  that 
it  would  be  inappropriate  to  subject 
entities  that  obtain  partitioned  licenses 
from  nationwide  geographic  area 
licensees  to  coverage  requirements 
when  no  such  requirements  have  been 
established  for  partitioners.  However, 
the  Commission  states  that  partitionees 
of  nationwide  licenses  may  be  subject  to 
coverage  requirements  in  the  future. 

72.  'The  Conmiission  determined  that 
partitionees  should  be  authorized  to 
hold  their  licenses  for  the  remainder  of 
the  partitioner's  original  ten-year  term. 
The  Commission  rejected  a  proposal 
that  a  partitionee  receive  a  one-year 
term  when  any  partitioning  transaction 
occvus  within  one  year  of  the  renewal 
date  of  the  original  license  because,  in 
this  instance,  the  partitioner  would  be 
conferring  greater  rights  than  it  was 
awarded  imder  the  terms  of  its  license 
grant.  The  Commission  also  found  that 

a  partitionee  should  be  granted  the  same 
renewal  expectancy  as  the  partitioner;  a 
Commercial  Mobile  Radio  Services 
(CMRS)  hcensee  will  be  entitled  to  a 
renewal  expectancy  if  it  demo  istrates 
that  it  has  provided  substanti  J  service 
during  the  license  term  and  has 
complied  with  the  Commission's  rules 
and  pohcies  and  the  Communications 
Act. 

73.  Although  several  commenters 
oppose  establishing  disaggregation  rules 
at  this  time,  the  Commission  will  permit 
MEA,  EA,  and  nationwide  geographic 
area  licensees  to  engage  in 
disaggregation.  The  Commission  also 
will  not  impose  a  minimum  limit  on 
spectrum  disaggregation  in  the  paging 
service.  The  Commission  concludes  that 
the  market  should  determine  if  paging 
spectrum  is  technically  and 
economically  feasible  to  disaggregate.  In 
addition,  the  Commission  notes  that 
allowing  disaggregation  will  encoiuage 
the  further  development  of  paging 
equipment  capable  of  operating  on  less 
than  25  kHz.  "The  Conunission  further 
concludes  that  allov«ng  spectrum 
disaggregation  at  this  time  could 
potentially  expedite  the  introduction  of 
service  to  underserved  areas,  provide 
increased  flexibility  to  licensees,  and 
encourage  participation  by  small 
businesses  in  the  provision  of  services. 
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The  Commission  also  finds  that 
commenters  have  not  provided 
sufficient  evidence  that  interference  to 
adjacent  or  co-channel  licensees  is  a 
substantial  risk  that  should  preclude  the 
Commission  from  allowing 
disaggregation  of  paging  spectrum.  The 
Commission  finds  that  its  existing 
technical  rules  provide  parties  with 
sufficient  protection  from  interference. 
The  Commission  also  believes  that  all 
qualified  parties  should  be  eligible  to 
disaggregate  any  geographic  area 
license.  The  Conunission  states  that 
open  eligibility  to  disaggregate  spectnun 
promotes  prompt  service  to  the  public 
by  facilitating  the  assignment  of 
spectrum  to  the  entity  that  values  it 
most. 

74.  The  Commission  establishes  two 
options  for  parties  to  a  disaggregation 
agreement  involving  an  MEA  or  EA 
license  to  satisfy  coverage  requirements. 
Under  the  first  option,  which  is  the 
option  proposed  in  the  Further  Notice, 
the  parties  may  agree  that  either  the 
disaggregator  or  the  disaggregatee  will 
be  responsible  for  meeting  the  coverage 
requirements  for  the  geographic  service 
area.  Under  this  option,  the 
disaggregating  party  certifying 
responsibility  for  the  coverage 
requirements  of  an  MEA  or  EA  license 
will  be  required  to  provide  coverage  to 
one-third  of  the  population  of  the 
licensed  geographic  area  within  three 
years  of  license  grant,  and  to  two- thirds 
of  the  population  within  five  years  of 
license  grant;  or.  in  the  alternative, 
provide  substantial  service  to  the 
geographic  area  within  five  years  of 
license  grant.  Under  the  second  option, 
the  disaggregator  and  disaggregatee  may 
certify  that  they  will  share  the 
responsibility  for  meeting  the  coverage 
requirements  for  the  entire  geographic 
area.  Under  this  option,  both  parties 
joindy  vsrill  be  required  to  provide 
coverage  to  one-third  of  the  population 
of  the  licensed  geographic  area  within 
three  years  of  license  grant,  and  to  two- 
thirds  of  the  popidation  within  five 
years  of  license  grant:  or.  in  the 
alternative,  provide  substantial  service 
to  the  geographic  area  within  five  years 
of  license  grant. 

75.  The  Commission  recognizes  that  if 
the  parties  to  a  disaggregation  agreement 
select  the  first  option,  situations  may 
arise  where  a  party  minimally  builds  its 
system  but  will  retain  its  license 
because  the  other  party  has  met  the 
coverage  requirements  for  the 
geographic  area.  Nonetheless,  the 
Commission  believes  that  it  is 
appropriate  for  one  party  to  assume  full 
responsibility  for  construction  within 
the  shared  service  area,  because  service 
would  be  offered  to  the  required 


percentage  of  the  population  on  a 
common  frequency,  even  if  not  on  the 
entire  spectrum. 

76.  Under  the  first  option,  if  the 
certifying  party  fails  to  meet  the 
coverage  requirements  for  the  entire 
geographic  area,  that  party's  license  will 
be  subject  to  cancellation,  but  the  non- 
certifying  party's  license  will  not  be 
affected.  However,  if  the  parties  to  a 
disaggregation  agreement  select  the 
second  option  and  joindy  fail  to  satisfy 
the  coverage  requirements  for  the  entire 
geographic  area,  both  parties'  licenses 
will  be  subject  to  cancellation.  The 
Commission  notes  that  MEA  or  EA 
Ucensees  whose  licenses  are  cancelled 
will  retain  those  sites  authorized, 
constructed,  and  operating  at  the  time 
the  geographic  area  license  was  granted. 

77.  As  the  Conunission  did  with 
respect  to  the  issue  of  coverage 
requirements  for  partitionees  of 
nationwide  geographic  area  licenses,  it 
will  defer  any  decision  on  such 
requirements  for  disaggregatees  of 
nationwide  geographic  area  licenses 
until  the  Commission  decides  the 
question  of  whether  to  impose  coverage 
requirements  on  nationwide  geographic 
area  licensees  generally.  Thus,  the 
Commission  notes  that  disaggregatees  of 
nationwide  licenses  may  be  subject  to 
coverage  requirements  in  the  futiue. 

78.  Disaggregatees  will  be  authorized 
to  hold  licenses  for  the  remainder  of  the 
disaggregator's  original  ten-year  term. 
As  the  Commission  concluded  with 
respect  to  partitioners,  the  disaggregator 
should  not  be  entitled  to  confer  greater 
rights  than  it  was  awarded  under  the 
initial  license  grant.  The  Commission 
also  concludes  that  a  disaggregatee 
should  be  afforded  the  same  renewal 
expectancy  as  the  disaggregator.  The 
Commission  also  concludes  that  carriers 
may  engage  in  combinations  of 
partitioning  and  disaggregation.  As  in 
other  wireless  services,  the  Commission 
further  concludes  that  in  the  event  there 
is  a  conflict  in  the  application  of  the 
partitioning  and  disaggregation  rules, 
the  partitioning  rules  should  prevail. 

Unjust  Enrichment  Provisions  Regarding 
Partitioning  and  Disaggregation 

79.  The  Commission  concludes  that 
unjust  eiuichment  provisions  adopted 
in  the  Part  1  Third  R&-0  and  Second 
Further  Notice  will  apply  to  any  MEA 
or  EA  paging  licensee  that  receives  a 
bidding  credit  and  later  elects  to 
partition  or  disaggregate  its  license. 
Specifically,  the  rules  adopted  in  the 
Part  1  Third  R&O  and  Second  Further 
Notice  indicate  that  if  a  licensee  seeks 
to  partition  any  portion  of  its  geographic 
area,  the  amount  of  the  imjust 
enrichment  payment  will  be  calcidated 


based  on  the  ratio  of  the  population  in 
the  partitioned  area  to  the  overall 
population  of  the  license  area.  In  the 
event  of  disaggregation,  the  amount  of 
the  unjust  enrichment  payment  will  be 
based  upon  the  ratio  of  the  amount  of 
spectrum  disaggregated  to  the  amount  of 
spectrum  held  by  the  disaggregating 
licensee.  When  combined  partitioning 
and  disaggregation  is  proposed,  the 
Commission  will,  consistent  with  its 
rules  for  other  services,  use  a 
combination  of  both  population  of  the 
partitioned  area  and  amount  of 
spectrum  disaggregated  to  make  these 
pro  rata  calculations.  The  Commission 
does  not  address  how  partitioning  and 
disaggregation  will  affect  installment 
payments  because,  in  the  MO&O,  the 
Commission  eliminated  the  use  of 
installment  payments  for  auctioned 
spectnun  in  the  paging  service. 

Application  Fraud 

80.  To  deter  fraud  by  application 
mills  on  the  shared  channels,  the 
Commission  will  add  language  to  the 
long-form  application  regarding 
construction  and  coverage  requirements, 
and  will  disseminate  information 
regarding  its  licensing  rules  and  the 
potential  for  fraud  through  public 
notices  and  the  Commission's  website. 
The  Commission  is  currenUy  in  the 
process  of  modifying  FCC  Form  601  to 
include  language  near  the  signatiue 
block  that  warns  applicants  that  the 
failure  of  the  licensee  to  construct  may 
residt  in  cancellation  of  the  license.  The 
Commission  believes  this  language  will 
be  helpful  to  applicants  in  all  services 
and  may  be  of  some  use  in  deterring 
fraud.  The  Commission  also  applauds 
the  measures  taken  by  the  Personal 
Communications  Industry  Association 
(PCIA)  (frequency  coordinator)  to  make 
applicants  aware  of  the  potential  for 
fraud  by  applications  mills. 

81.  Finally,  once  the  Commission  has 
completed  the  modification  of  FCC 
Form  601  to  include  warning  language 
as  described  above,  the  Wireless 
Telecommunications  Bureau  will 
release  a  public  notice  that  removes  the 
interim  licensing  rules  for  both  the 
lower  band  shared  PCP  channels  and 
the  five  shared  929  MHz  PCP  channels. 
Presently,  the  interim  paging  rules  for 
the  shared  PCP  paging  channels  permit 
only  inciunbents  to  file  for  new  sites  at 
any  location.  The  Commission  allows 
non-incumbents  to  file  applications,  but 
only  for  private,  internal-use  systems. 
Once  the  interim  licensing  rules  are 
removed,  non-incumbents  will  be 
permitted  to  file  applications  on  the 
shared  PCP  paging  channels  for  new 
sites  at  any  location.  The  Commission 
further  notes  that  while  frequency 
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coordination  is  no  longer  required  on 
the  exclusive  paging  channels,  all 
applications  for  new  sites  filed  on  the 
shared  PCP  paging  channels  will 
continue  to  require  frequency 
coordination  prior  to  the  filing  of  these 
applications  with  the  Conunission. 
Accordingly,  the  Commission  amends 
section  90.175(f)  to  clarify  that 
frequency  coordination  is  only  needed 
for  shared  frequencies  in  the  929-930 
MHz  band. 

Supplemental  Final  Regulatory 
Flexibility  Analysis 

Memorandum  Opinion  and  Order  on 
Reconsideration 

82.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  Appendix  A  of  the 
Notice  in  this  proceeding,  and  a  Final 
Regulatory  Flexibihty  Analysis  (FRFA) 
was  incorporated  in  Appendix  C  of  the 
subsequent  Second  R&O.  As  described 
below,  two  petitions  for  reconsideration 
of  the  Second  R6-0  raise  an  issue 
concerning  the  previous  FRFA.  The 
M0&-0  addresses  those  reconsideration 
petitions,  among  others.  This  associated 
Supplemental  Final  Regidatory 
Flexibility  Analysis  (Supplemental 
FRFA)  also  addresses  those  petitions 
and  conforms  to  the  RFA. 

I.  Need  for  and  Purpose  of  this  Action 

83.  In  the  Second  R&O,  the 
Commission  adopted  rules  for 
geographic  area  licensing  of  Common 
Carrier  Paging  and  exclusive  929  MHz 
Private  Carrier  Paging  and  procedures 
for  auctioning  mutually  exclusive 
applications  for  these  licenses.  The 
actions  taken  in  this  MO&O  are  in 
response  to  petitions  for  reconsideration 
or  clarification  of  the  Second  R&O. 
Throughout  this  proceeding,  the 
Commission  has  sought  to  promote 
Congress's  goal  of  regulatory  parity  for 
all  CMRS,  and  to  encoiu-age  the 
participation  of  a  wide  variety  of 
applicants,  including  small  businesses, 
in  the  paging  industry.  In  addition,  the 
Commission  has  sought  to  establish 
rules  for  the  paging  services  that  will 
streamline  the  licensing  process  and 
provide  a  flexible  operating 
environment  for  licensees,  foster 
competition,  and  promote  the  delivery 
of  service  to  all  areas  of  the  country, 
including  rural  areas. 

n.  Suiqmary  of  Significant  Issues 
Raised  in  Response  to  the  Final 
Regulatory  Flexibility  Analysis 

84.  Priority  Communications.  Inc's 
(Priority)  petition  for  reconsideration 
raises  various  issues,  one  of  which  is  in 


direct  response  to  the  FRFA  contained 
in  the  Second  R&O.  Priority  states  that 
the  FRFA  did  not  address  alternatives  to 
competitive  bidding,  e.g.,  granting 
geographic  area  licenses,  without 
competitive  bidding,  to  incumbents  of 
highly  enciunbered  areas.  The 
Commission  disagrees  with  the 
contention  that  the  Commission  failed 
to  consider  alternatives  to  competitive 
bidding.  In  the  Second  R&O,  the 
Commission  considered  and  rejected 
proposals  to  retain  site-by-site  licensing 
for  the  paging  industry.  In  rejecting  the 
proposals,  the  Commission  found  that 
geographic  area  licensing  provides 
flexibility  for  licensees  and  ease  of 
administration  for  the  Commission, 
facilitates  further  build-out  of  wide-area 
systems,  and  enables  paging  operators  to 
meet  the  needs  of  their  customers  more 
easily.  Moreover,  the  Commission 
concluded  that  geographic  area 
licensing  will  further  the  goal  of 
providing  carriers  that  offer 
substantially  similar  services  more 
flexibility  to  compete,  and  will  enhance 
regulatory  symmetry  between  paging 
and  other  service  in  the  CMRS 
marketplace. 

85.  Ine  Commission  further 
concluded  that  it  would  grant  mutually 
exclusive  applications  for  geographic 
area  licenses  through  competitive 
bidding  even  in  areas  extensively  built 
out  by  an  inciunbent  licensee.  The 
Commission  specifically  considered  and 
rejected  proposals  to  award  geographic 
area  licenses,  without  competitive 
bidding,  to  any  incumbent  providing 
coverage  to  70  percent  or  more  of  the 
population  or  to  two-thirds  of  the 
population  in  the  license  area. 
Similarly,  the  Commission  rejected  a 
proposal  not  to  hold  auctions  where  an 
inciunbent  licensee  is  serving  at  least  50 
percent  of  the  geographic  area  or  50 
percent  of  the  population  in  that  market. 
The  Commission  also  considered  and 
rejected  proposals  to  award  a 
dispositive  preference  in  the  auction  to 
a  licensee  that  provides  service  to  one- 
third  or  greater  of  the  population,  or 
one-half  or  greater  of  the  geographic 
area,  or  to  restrict  competitive  bidding 
to  incumbent  licensees.  In  rejecting 
these  proposals,  the  Commission 
concluded  that  market  forces,  not 
regulation,  should  determine 
participation  in  competitive  bidding  for 
geographic  area  licenses. 

86.  In  its  petition  for  reconsideration, 
the  National  Telephone  Cooperative 
Association  (NTCA)  contends  that  the 
FRFA  failed  to  address  alternatives  that 
parties  suggested  in  response  to  the 
Notice  to  minimize  the  impact  of  the 
rule  changes  adopted  in  the  Second 
R&O  on  small  BETRS  operators.  NTCA 


specifically  contends  that  the 
Commission  did  not  address  the 
investment  BETRS  operators  would  be 
unable  to  recover  once  they  were 
required  to  terminate  operations  upon 
notification  by  a  geographic  area 
licensee  of  interference.  NTCA  further 
contends  that  the  Commission  did  not 
address  the  adverse  impact  on  small 
BETRS  operators  resulting  from 
auctions  that  "pit  them  against  paging 
operations  that  have  no  interest  in  the 
site  licenses  needed  for  BETRS 
operations."  Initially,  the  Commission 
notes  that  NTCA  did  not  raise  these 
issues  in  response  to  the  Notice.  NTCA 
has  raised  these  issues  only  in  response 
to  the  Second  R&O.  The  Commission 
also  disagrees  with  the  contention  that 
the  Commission  failed  to  consider 
alternatives  that  would  minimize  the 
impact  on  small  BETRS  operators.  The 
Commission  specifically  foimd  it 
unnecessary  to  adopt  the  plan  that 
Puerto  Rico  Telephone  proposed,  under 
which  (1)  BETRS  operators  would  be 
given  preferential  treatment  over  paging 
operators  for  mutually  exclusive 
applications  (on  a  site-by-site  basis),  and 
(2)  the  Commission  would  designate  a 
frequency  block  for  reallocated 
frequencies  solely  for  BETRS  use.  Based 
on  the  potentially  competitive 
environment  in  local  exchange  services, 
the  Commission  saw  no  basis  for 
distinguishing  BETRS  from  other 
commercial  radio  services  that  are 
auctionable  under  Section  309(j)  of  the 
Communications  Act.  Rather,  the 
Commission  determined  that  BETRS 
licensees  should  be  required  to 
participate  in  competitive  bidding  for 
paging  licenses.  In  considering 
proposals  to  continue  licensing  BETRS 
facilities  on  a  site-specific  basis,  the 
Commission  decided  that  BETRS 
licensees  could  obtain  site  licenses  on  a 
secondary  basis  and  enter  into 
partitioning  agreements  with  paging 
geographic  area  licensees.  With  respect 
to  the  issue  of  stranded  costs,  the 
Second  R&O  does  not  limit  BETRS 
operators'  options  to  that  of  obtaining 
licenses  on  a  secondary  basis.  As 
already  explained,  they  may  also  obtain 
co-primary  licenses  through 
partitioning.  Moreover,  the  Commission 
has  adopted  specific  procediu^s  in  the 
MO&O  to  limit  the  extent  to  which 
BETRS  providers  will  be  required  to 
discontinue  operations  at  secondary 
sites. 

m.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
RiUes  Will  Apply 

87.  The  rules  adopted  in  the  MO&O 
will  affect  all  small  businesses  that  hold 
or  seek  to  acquire  commercial  paging 
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licenses.  As  noted,  a  FRFA  was 
incorporated  into  the  Second  R60.  hi 
that  analysis,  the  Commission  described 
the  small  businesses  that  might  be 
significantly  affected  at  that  time  by  the 
rules  adopted  in  the  Second  R&O.  Those 
entities  include  existing  commercial 
paging  operators  and  new  entrants  into 
the  paging  market.  To  ensure  the  more 
meaningful  participation  of  small 
business  entities  in  the  auctions,  the 
Commission  adopted  a  two-tiered 
definition  of  small  businesses  in  the 
Second  R60.  (1)  an  entity  that,  together 
with  its  affiliates  and  controlling 
interests,  has  average  gross  revenues  for 
the  three  preceding  years  of  not  more 
than  $3  million;  or  (2)  an  entity  that, 
together  with  affiliates  and  controlling 
interests,  has  average  gross  revenues  for 
the  three  preceding  years  of  not  more 
than  $15  million.  Because  the  Small 
Business  Administration  (SBA)  had  not 
yet  approved  this  definition,  the 
Conunission  relied  in  the  FRFA  on  the 
SBA's  definition  applicable  at  that  time 
to  radiotelephone  companies,  i.e.,  an 
entity  employing  less  than  1 ,500 
persons.  Given  the  fact  that  nearly  all 
radiotelephone  companies  had  fewer 
than  1,000  employees,  and  that  no 
reasonable  estimate  of  the  number  of 
prospective  paging  licensees  could  be 
made,  the  Commission  assumed,  for 
purposes  of  the  evaluations  and 
conclusions  in  the  FRFA,  that  all  the 
auctioned  16,630  geographic  area 
licenses  would  be- awarded  to  small 
entities.  In  December  1998,  the  SBA 
approved  the  two-tiered  size  standards 
for  paging  services  set  forth  in  the 
Second  R&O. 

88.  In  the  FRFA,  the  Commission 
anticipated  that  approximately  16,630 
non-nationwide  geographic  area 
licenses  will  be  auctioned.  No  party 
submitting  or  commenting  on  the 
petitions  for  reconsideration  giving  rise 
to  this  MO&O  commented  on  the 
potential  nimiber  of  small  businesses 
that  might  participate  in  the  commercial 
paging  auction  and  no  reasonable 
estimate  can  be  made.  While  the 
Commission  is  unable  to  predict 
accurately  how  many  paging  licensees 
meeting  one  of  the  above  definitions 
will  choose  to  participate  in  or  be 
successful  at  auction,  the  Third  CMRS 
Competition  Report  estimated  that,  as  of 
January  1998,  there  were  more  than  600 
paging  companies  in  the  United  States. 
The  Third  CMRS  Competition  Report 
also  indicates  that  at  least  ten  of  the  top 
twelve  pubhcly  held  paging  companies 
had  average  gross  revenues  in  excess  of 
$15  million  for  the  three  years 
preceding  1998.  Data  obtained  from 
pubUcly  available  company  dociunents 


and  SEC  filings  indicate  that  this  is  also 
true  for  the  three  years  preceding  1999. 
While  the  Commission  expects  these  ten 
companies  to  participate  in  the  paging 
auction,  the  Commission  also  expects, 
for  the  purposes  of  the  evaluations  and 
conclusions  in  this  Supplemental  FRFA, 
that  a  number  of  geographic  area  paging 
licenses  will  be  awarded  to  small 
businesses. 

IV.  Description  of  Proiected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

89.  With  one  exception,  this  MO&O 
does  not  impose  additional 
recordkeeping  or  other  compliance 
requirements  beyond  the  requirements 
contained  in  the  Second  R&O.  If  an 
MEA  or  EA  licensee  fails  to  meet  its 
coverage  requirements,  that  licensee 
will  have  the  burden  of  showing  which 
of  its  facilities  were  authorized, 
constructed,  and  operating  at  the  time 
the  geographic  area  license  was  granted. 
MEA  and  EA  licensees  will  need  to 
retain  necessary  records  of  any  such 
facilities  until  they  meet  the  geographic 
area  license  coverage  requirements. 

V.  Steps  Taken  to  Minimis  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

90.  The  previous  FRFA  stated  that  the 
rules  adopted  for  geographic  area 
licensing  will  aff^ect  the  Common  Carrier 
Paging  and  exclusive  929  MHz  Private 
Carrier  Paging  services.  This 
Supplemental  FRFA  concludes  that  a 
niunber  of  geographic  area  commercial 
paging  licenses  may  be  awarded  to 
small  businesses.  As  described  below, 
the  Commission's  actions  taken  to 
implement  the  transition  to  geographic 
area  licensing  and  competitive  bidding 
represent  a  balancing  of  various  factors. 

91.  Certain  petitioners  suggested 
replacing  Rand  McNally  MTAs  with 
Major  Economic  Areas  (MEAs)  for  the 
929  MHz  and  931  MHz  bands. 
Considering  these  requests,  the 
Commission  has  decided  to  adopt  MEAs 
instead  of  MTAs.  Because  MEAs  are 
composed  of  EAs,  licensees  with  paging 
systems  on  both  the  lower  channels  and 
the  929  and  931  MHz  bands,  including 
small  businesses,  will  be  able  to  operate 
their  systems  more  efficiently.  The  MEA 
designation  will  also  enhance 
competition  because  paging  systems  on 
the  lower  channels,  including  small 
business  paging  systems,  will  be  able  to 
combine  their  EAs  to  form  MEAs.  In 
addition,  the  Commission  considered 
and  rejected  a  recommendation  to  use 
Basic  Trading  Areas  (BTAs)  for 
geographic  area  licensing  on  the  lower 
paging  bands.  In  rejecting  the  BTA 
designation,  the  Commission  concluded 


that  EAs,  which  the  majority  of 
commenters  supported,  best  reflect  the 
geographic  area  diat  the  paging 
licensees  on  the  lower  channels  seek  to 
serve.  The  Commission  also  found  that 
the  use  of  EAs  will  not  prevent  paging 
operators  of  small  systems  from 
participating  in  the  auction.  The 
"  Commission  noted  that  bidding  credits 
will  allow  small  businesses  to  compete 
against  larger  bidders.  In  addition,  the 
Commission's  partitioning  rules  will 
allow  entities,  including  small 
businesses,  to  acquire  licenses  for  areas 
smaller  than  EAs. 

92.  A  nimiber  of  petitioners  have 
requested  that  the  Commission 
reconsider  its  decision  to  grant  mutually 
exclusive  applications  for  geographic 
area  licenses  through  competitive 
bidding  even  in  areas  extensively  built 
out  by  an  incumbent  licensee.  Again 
balancing  various  interests,  the 
Commission  has  affirmed  the  use  of 
competitive  bidding  to  grant  mutually 
exclusive  paging  applications.  The 
Commission  has  rejected  the  petitioners' 
request  because  open  eligibility 
promotes  prompt  service  to  the  public 
by  allocating  spectrum  to  the  entity  that 
values  it  most.  The  Commission 
believes  that  the  market  should  decide 
whether  an  economically  viable  paging 
system  can  be  established  in  the 
unserved  area  of  a  geographic  market. 
The  Commission's  decision  on  this 
issue  will  provide  adjacent  geographic 
area  licensees  and  new  entrants, 
including  small  businesses,  with  the 
opportunity  to  establish  a  viable  system 
that  serves  the  public  as  well  as  an 
incumbent.  Moreover,  the  Commission 
sees  no  reason  to  give  licensees  that 
serve  a  substantial  portion  of  a 
geographic  area  an  advantage  over  other 
entities,  including  small  businesses,  that 
may  also  value  the  spectrum  in  that 
particular  market. 

93.  Several  petitioners  request  that  the 
Conmiission  clarify  section  22,723  of  its 
rules,  which  requires  Rural 
Radiotelephone  Service  (RRS)  licensees, 
including  BETRS  operators,  to 
discontinue  operations  once  the  paging 
geographic  area  licensee  notifies  the 
RRS  licensee  that  its  co-channel 
secondary  facilities  may  cause 
interference  to  the  geographic  area 
licensee's  existing  or  planned  facilities. 
The  petitioners  argue  that  the 
Commission's  rules  will  allow 
geographic  area  licensees  to  terminate 
BETRS  upon  any  allegation  of  harmful 
interference.  In  response  to  this 
concern,  the  Conmiission  is  adopting 
new  procedures  in  the  MO&O  that 
geographic  area  licensees  must  follow  in 
notifying  a  BETRS  operator  that  its 
facility  causes  or  will  cause  interference 
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with  the  geographic  area  liC(en,8ee's 
service  contour  in  violation  of  the 
Commission's  interference  rules.  The 
new  procedures  limit  the  termination  of 
operating  BETRS  co-channel  secondary 
facilities  until  harmful  interference 
would  occur. 

94.  In  the  Second  R&O.  the 
Commission  defined  a  system-wide 
license  by  the  aggregate  of  the 
interference  contours  around  each  of  the 
incumbent's  contiguous  sites  operating 
on  the  same  channel.  The  Commission 
also  concluded  that  incumbent  licensees 
may  add  or  modify  sites  within  their 
existing  interference  contours  without 
filing  site-specific  applications,  but  may 
not  expand  their  existing  interference 
contours  without  the  consent  of  the 
geographic  area  licensee.  Several 
petitioners  expressed  confusion  over  the 
Commission's  definition  of  "contiguous 
sites"  for  the  purpose  of  determining  an 
incumbent's  "aggregate  interference 
contour."  In  addition,  one  petitioner 
asked  that  the  Commission  define 
"composite  interference  contours"  to 
include  all  authorized  transmitters, 
including  valid  construction  permits, 
regardless  of  the  grant  date.  Another 
petitioner  requested  that  the 
Commission  include  remote 
transmitters  within  system-wide 
licenses,  or  in  the  alternative  maintain 
separate  licenses  for  any  stand-alone  or 
remote  transmitter.  Recognizing  these 
concerns  and  balancing  various  interests 
as  explained  more  fully  in  the  MO&O, 
the  Commission  has  maximized  the 
definition  of  composite  interference 
contour  to  reduce  unnecessary 
regulatory  burdens  on  licensees,  reduce 
acuninistrative  costs  on  the  industry, 
and  thereby  benefit  consumers.  In  this 
regard,  the  Commission  has  clarified 
that  contiguous  sites,  for  the  purpose  of 
defining  an  incumbent's  composite 
interference  contour,  are  defined  by 
overlapping  interference  contours,  not 
service  contours.  The  Commission 
further  states  that  all  authorized  site- 
specific  paging  licenses  and 
construction  permits  are  included  in  a 
composite  interference  contour.  Finally, 
the  Commission  has  amended  section 
22.507  to  allow  system-wide  licensees 
to  maintain  separate  licenses  for  any 
stand-alone  or  remote  transmitters,  or  to 
include  remote  and  stand-alone  sites 
within  the  system-wide  license. 

95.  On  a  related  matter,  petitioners 
asked  the  Commission  to  allow 
reversion  to  the  geographic  area  licensee 
of  spectrum  recovered  from  an 
incumbent  in  all  instances  except  where 
an  incumbent  licensee  discontinues 
operations  in  a  location  wholly 
encompassed  by  the  incumbent's 
composite  interference  contour.  In 


balancing  the  various  relevant 
considerations,  the  Commission 
concluded  that  no  demonstration  had 
been  made  showing  that  the  geographic 
area  licensee  would  be  unable  to  serve 
areas  wholly  surrounded  by  an 
incumbent.  Moreover,  the  Commission 
does  not  believe  the  public  interest 
would  be  served  by  withholding  such 
areas  from  the  geographic  area  licensee 
in  hope  that  the  incumbent  will  one  day 
resume  service  to  those  areas.  The 
Commission  further  noted  that  if 
incumbents,  including  small  businesses, 
wish  to  serve  reverted  areas,  they  may 
seek  to  enter  into  partitioning 
agreements  with  the  geographic  area 
licensees.  Similarly,  a  number  of 
petitioners  contended  that  system-wide 
licenses  should  include  areas  where  an 
incumbent  licensees'  interference 
contours  do  not  overlap,  but  where  no 
other  licensee  could  place  a  transmitter 
because  of  interference  rules.  The 
Commission  considered  and  rejected 
this  proposal,  finding  that  inclusion  of 
areas  outside  of  an  incumbent's 
interference  contours  would  be  contrary 
to  the  objective  of  prohibiting 
encroachment  on  the  geographic  area 
licensee's  operations.  Incumbents 
seeking  to  expand  their  contours, 
including  small  businesses,  may 
participate  in  the  auction  or  seek 
partitioning  agreements  with  geographic 
area  licensees. 

96.  In  the  Second  R&O,  the 
Commission  elected  not  to  impose  a 
limit  or  "cap"  on  the  number  of 
licensees  that  may  operate  on  shared 
paging  channels.  Two  petitioners  asked 
the  Commission  to  reconsider  that 
determination.  Again,  beilancing  the 
options,  the  Commission  reaffirmed  its 
prior  decision.  A  "cap"  would  not 
promote  efficient  use  of  spectrum 
because  the  capacity  limits  on  paging 
channels  are  based  primarily  on  use  and 
not  the  number  of  licensees.  The 
Commission's  goal  is  to  increase  the  use 
of  these  shared  channels,  not  to  imduly 
restrict  access  to  them.  This  decision 
will  provide  new  entrants,  including 
small  businesses,  with  another 
opportunity  to  acqufre  paging  spectrum. 

97.  In  the  Second  R&O,  the 
Commission  also  eliminated  the  Part  90 
height  and  power  limitations  on  929 
MHz  stations  and  increased  the 
maximum  permitted  effective  radiated 
power  (ERP)  to  3,500  watts.  Some 
petitioners  have  asked  for  clarification 
as  to  whether  incumbent  929  MHz 
licensees  must  file  a  modification 
application  to  increase  the  current  ERP 
for  their  base  stations  up  to  the 
maximum  permissible.  In  response  to 
this  request,  the  Commission  has 
clarified  that  incumbent  929  MHz 


licensees  need  not  file  a  modification 
application  to  increase  the  ERP  for  base 
stations  at  any  location,  including 
exterior  base  stations,  as  long  as  diey  do 
not  expand  their  existing  composite 
interference  contour.  This  clarification 
conforms  the  Commission's  technical 
requirements  for  height  and  power  with 
the  general  rule  that  incumbents  need 
not  file  applications  for  internal  system 
changes.  Adopting  this  rule  will 
minimize  burdens  on  all  entities, 
including  small  businesses,  that 
increase  the  ERP  of  their  base  stations. 

98.  One  petitioner  advocated  that  the 
Commission  make  its  coverage 
requirements  more  stringent  by 
requiring  geographic  area  licensees  to 
provide  coverage  to  one-third  of  the 
market  area  within  one  year,  and  two- 
thirds  within  three  years.  The 
Commission  considered  and  rejected 
this  proposal  because  it  believes  that  the 
coverage  requirements  adequately 
promote  prompt  service  to  the  public 
without  being  unduly  burdensome  on 
licensees,  including  small  businesses, 
that  need  a  reasonable  amount  of  time 
to  complete  construction.  Moreover,  the 
Commission  believes  that  overly 
stringent  coverage  requirements  unfairly 
favor  incumbents  by  erecting  formidable 
barriers  to  new  entrants,  including  small 
businesses.  Several  petitioners  also 
requested  that  the  Commission 
eliminate  the  "substantial  service" 
option  for  meeting  MEA  or  EA  coverage 
requirements.  The  Commission  rejected 
this  request  because  the  Commission 
believes  that  the  "substantial  service" 
option  will  facilitate  build-out  in  rural 
areas,  encourage  licensees  to  provide 
new  services,  and  enable  new  entrants 
to  satisfy  the  Commission's  coverage 
requirements  in  geographic  areas  where 
incumbents  are  aheady  substantially 
built  out.  The  Commission  believes  that 
rural  service  providers  as  well  as  new 
entrants  are  likely  to  include  small 
businesses,  and  thus  retaining  the 
"substantial  service"  option  should 
benefit  small  businesses.  While  the 
Commission  will  presume  that  the 
"substantial  service"  option  is  satisfied 
if  an  MEA  or  EA  licensee  provides 
coverage  to  two-thirds  of  the  population 
in  unserved  areas  within  five  years  of 
license  grant,  the  Commission  declines 
to  adopt  specific  coverage  requirements 
as  the  sole  means  of  defining 
"substantial  service."  Giving  licensees 
flexibility  to  satisfy  the  "substantial 
service"  option  in  different  ways  should 
benefit  small  businesses. 

99.  In  the  Part  1  Third  R&O  and 
Further  Notice,  the  Commission 
suspended  the  availability  of 
installment  payment  financing  for  small 
businesses  participating  in  future 
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auctions.  Consistent  with  this  decision, 
the  MOGO  rescinds  instalhnent 
payment  financing  for  the  paging 
auctions.  To  balance  the  impact  of  this 
decision  on  small  businesses,  however, 
the  Commission  is  increasing  the 
bidding  credits  available  to  qualifying 
entities.  The  revised  rule  conforms  to  a 
schedide  of  bidding  credits  adopted  in 
the  Part  1  Third  R60  and  Second 
Further  Notice.  Under  this  rule,  an 
applicant  will  qualify  for  a  twenty-five 
percent  (25%)  bidding  credit  if  the 
average  gross  revenues  for  the  preceding 
three  years  of  the  apphcant,  its  affiliates 
and  controlling  interests  do  not  exceed 
$15  million.  Similarly,  an  apphcant  will 
qualify  for  a  thirty-five  percent  (35%) 
bidding  credit  if  the  average  gross 
revenues  for  the  preceding  three  years  of 
the  applicant,  its  affiliates  and 
controlling  interests  do  not  exceed  $3 
million.  As  the  Commission  stated  in 
the  Part  1  Third  RS-O  and  Second 
Further  Notice,  the  Commission  believes 
that  these  increased  bidding  credits  will 
provide  small  businesses  with  adequate 
opportunities  to  participate  in  the 
paging  auctions.  Moreover,  the 
Commission  is  further  conforming  the 
paging  competitive  bidding  rules  to  the 
Part  1  rules  by  allowing  winning 
bidders  to  make  their  final  payments 
within  ten  (10)  business  days  after  the 
payment  deadline,  provided  that  they 
also  pay  a  late  fee  of  five  (5)  percent  of 
the  amount  due.  As  the  Commission 
stated  in  the  Part  1  Third  R60  and 
Second  Further  Notice,  it  believes  that 
this  additional  ten-day  period  provides 
winning  bidders  with  adequate  time  to 
adjust  for  any  last-minute  problems  in 
arranging  financing  and  making  final 
payment. 

VI.  Report  to  Congress 

100.  The  Commission  will  send  a 
copy  of  the  MOGO,  including  this 
Supplemental  FRFA,  in  a  report  to 
Congress  pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  In  addition,  the  Commission  will 
send  a  copy  of  the  MO&O,  including 
this  Supplemental  FRFA,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Association.  A  copy  of  the 
MO&O  and  Supplemental  FRFA  (or 
summaries  thereof)  will  also  be 
published  in  the  Federal  Register. 

Final  Regulatory  Flexibility  Analysis 

Third  Report  and  Order 

101.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  Appendix  D  of  the 
Second  RS-O  and  Further  Notice  in  this 
proceeding.  The  Commission  sought 


written  public  comment  on  the 
proposals  in  that  Further  Notice, 
including  comment  on  the  IRFA.  As 
described  below,  no  commenter  raised 
an  issue  concerning  the  IRFA.  The 
Commission's  Final  Regidatory 
Flexibility  Analysis  in  this  Third  R60 
conforms  to  the  RFA. 

I.  Need  for  and  Purpose  of  this  Action 

102.  hi  the  Second  R60,  the 
Commission  adopted  coverage 
requirements  for  and  decided  to  allow 
partitioning  by  non-nationwide 
geographic  area  licensees,  including 
small  businesses.  In  the  Further  Notice, 
the  Commission  sought  comment  on 
whether  to  adopt  coverage  requirements 
for  nationwide  geographic  area  licenses, 
whether  to  allow  partitioning  by 
nationwide  geographic  area  licensees, 
whether  to  permit  disaggregation  of 
paging  licenses,  and  whether  to  revise 
the  application  procedures  for  shared 
channels.  In  the  Third  R&-0.  the 
Conunission  concludes  that  it  is  best  to 
defer  any  decision  on  coverage 
requirements  for  nationwide  geographic 
area  licenses  until  similar  issues  raised 
in  the  Narrowband  PCS  Further  Notice 
of  Proposed  Rulemaking  are  resolved. 
The  Commission  further  modifies  the 
paging  rules  to  permit  partitioning  by  all 
nationwide  geographic  area  licensees 
and  to  allow  disaggregation  by  all  MEA, 
EA,  and  nationwide  geographic  area 
Ucensees.  The  Third  R&O  also  adopts 
rules  governing  the  coverage 
requirements  for  parties  to  partitioning 
or  disaggregation  agreements  involving 
MEA  or  EA  licenses,  and  the  license 
term  of  partitioned  or  disaggregated 
MEA,  EA,  and  nationwide  geographic 
area  licenses.  Further,  the  Third  R&O 
permits  MEA,  EA,  and  nationwide 
geographic  area  licensees  to  combine 
partitioning  and  disaggregation.  These 
partitioning  and  disaggregation  rules 
will  allow  entities  in  addition  to  the 
initial  geographic  area  licensees, 
including  small  businesses,  to 
participate  in  providing  paging  services. 
Indeed,  partitioning  and  disaggregation 
should  be  well  suited  to  small 
businesses  that  do  not  wish  to  acquire 
an  entire  geographic  area  license. 
Finally,  the  Third  R&O  establishes 
additional  mechanisms  to  inform 
consuimers  of  the  rules  governing  paging 
licenses  and  the  danger  of  fraudulent 
schemes  perpetrated  by  application 
mills.  These  mechanisms  should  help  to 
reduce  application  fraud  and  protect 
consumers. 


n.  Summary  of  Issues  Raised  in 
Response  to  the  Initial  Regulatory 
Flexibility  Analysis 

103.  None  of  the  comment ers 
submitted  comments  specifically  in 
response  to  the  IRFA.  The  Commission 
has,  however,  taken  small  business 
concerns  into  account  in  the  Third  R60, 
as  discussed  in  Sections  V  and  VI  of  the 
FRFA. 

m.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  WiU  Apply 

104.  The  rules  adopted  in  the  Third 
R&O  will  affect  small  businesses  that 
hold  or  seek  to  acquire  commercial 
paging  licenses.  These  entities  include 
small  business  nationwide  geo^aphic 
area  licensees  that  decide  to  partition  or 
disaggregate,  small  businesses  that 
obtain  MEA  or  EA  licenses  through 
auction  and  subsequently  decide  to 
partition  or  disaggregate,  and  small 
businesses  that  may  acquire  partitioned 
and/or  disaggregated  MEA,  EA,  or 
nationwide  geographic  area  licenses.  To 
ensiu-e  the  more  meaningful 
participation  of  small  business  entities 
in  the  auctions,  the  Commission 
adopted  a  two-tiered  definition  of  small 
businesses  in  the  Second  R&'O:  (1)  An 
entity  that,  together  with  affiliates  and 
controlling  interests,  has  average  gross 
revenues  for  the  three  preceding  years  of 
not  more  than  $3  million;  or  (2)  an 
entity  that,  together  with  affiliates  and 
controlUng  interests,  has  average  gross 
revenues  for  the  three  preceding  years  of 
not  more  than  $15  million.  In  December 
1998,  the  Small  Business  Association 
approved  the  two-tiered  size  standards 
for  paging  services  set  forth  in  the 
Second  R&O. 

MEA  and  EA  Licenses 

105.  In  the  Final  Regulatory 
Flexibility  Analysis  incorporated  in 
Appendix  C  of  the  Second  R&-0,  the 
Commission  anticipated  that 
approximately  16,630  non-nationwide 
geographic  area  licenses  will  be 
auctioned.  No  parties,  however, 
commented  in  response  to  the  Further 
Notice  on  the  number  of  small 
businesses  that  might  elect  to  use  the 
proposed  partitioning  and 
disaggregation  rules  and  no  reasonable 
estimate  can  be  made.  While  the 
Commission  is  imable  to  predict 
accurately  how  many  paging  licensees 
meeting  one  of  the  above  definitions 
will  participate  in  or  be  successful  at 
auction,  the  Third  CMRS  Competition 
Report  estimated  that,  as  of  January 
1998,  there  were  more  than  600  paging 
companies  in  the  United  States.  The 
Third  CMRS  Competition  Report  also 
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indicates  that  at  least  ten  of  the  top 
twelve  publicly  held  paging  companies 
had  average  gross  revenues  in  excess  of 
$15  million  for  the  three  years 
preceding  1998.  The  Commission 
expects  that  these  ten  companies  will 
participate  in  the  paging  auction  and 
may  employ  the  partitioning  or 
disaggregation  rules.  The  Commission 
also  expects,  for  purposes  of  the 
evaluations  and  conclusions  in  this 
Final  Regulatory  Flexibility  Analysis, 
that  a  number  of  paging  licenses  will  be 
awarded  to  small  businesses,  and  at 
least  some  of  those  small  business 
licensees  will  likely  also  take  advantage 
of  the  partitioning  and  disaggregation 
rules.  The  Commission  is  unable  to 
predict  accurately  the  number  of  small 
businesses  that  may  choose  to  acquire 
partitioned  or  disaggregated  MEA  or  EA 
licenses.  The  Commission  expects, 
however,  for  piuposes  of  the  evaluations 
and  conclusions  in  this  Final  Regulatory 
Flexibility  Analysis,  that  entities 
meeting  one  of  the  above  definitions 
will  use  partitioning  and  disaggregation 
as  a  means  to  obtain  a  paging  license 
from  an  MEA  or  EA  licensee  at  a  cost 
lower  than  the  cost  of  the  license  for  the 
entire  MEA  or  EA. 

Nationwide  Geographic  Area  Licenses 

106.  The  partitioning  and 
disaggregation  rules  pertaining  to 
nationwide  geographic  area  licenses 
adopted  in  the  Third  R&O  will  affect  the 
26  licensees  holding  nationwide 
geographic  area  licenses  to  the  extent 
they  choose  to  partition  or  disaggregate, 
as  well  as  any  entity  that  enters  into  a 
partitioning  or  disaggregation  agreement 
with  a  nationwide  geographic  area 
licensee.  No  parties,  however, 
commented  on  the  number  of  small 
business  nationwide  geographic  area 
licensees  that  might  elect  to  partition  or 
disaggregate  their  licenses  and  no 
reasonable  estimate  can  be  made.  While 
the  Commission  is  unable  to  state 
accurately  how  many  nationwide 
geographic  area  licensees  meet  one  of 
the  above  small  business  definitions,  the 
Third  CMRS  Competition  Report 
indicates  that  at  least  eight  of  the  top 
twelve  publicly  held  paging  companies 
hold  nationwide  geographic  area 
licenses  and  had  average  gross  revenues 
in  excess  of  $15  million  for  the  three 
years  preceding  1998.  The  Commission 
expects  at  least  some  of  these  eight 
companies  to  employ  the  partitioning  or 
disaggregation  rules,  and  also  expects, 
for  the  purposes  of  evaluations  and 
conclusions  in  this  Final  Regulatory 
flexibility  Analysis,  that  nationwide 
geographic  area  licensees  meeting  one  of 
the  above  definitions  may  use  the 
partitioning  or  disaggregation  rules.  No 


parties  commented  on  the  niunber  of 
small  businesses  that  may  choose  to 
acquire  partitioned  or  disaggregated 
licenses  fi'om  nationwide  geographic 
area  Ucensees  and,  again,  no  reasonable 
estimate  can  be  made.  While  the 
Commission  is  imable  to  predict 
accurately  the  nimiber  of  small 
businesses  that  may  choose  to  acquire 
partitioned  or  disaggregated  licenses 
from  nationwide  geographic  area 
licensees,  the  Commission  expects,  for 
purposes  of  the  evaluations  and 
conclusions  in  the  Final  Regulatory 
Flexibility  Analysis,  that  entities 
meeting  one  of  the  above  small  business 
definitions  will  use  partitioning  and 
disaggregation  as  a  means  to  obtain  a 
paging  Ucense  from  a  nationwide 
geographic  area  licensee. 

Fraud  on  Shared  Paging  Channels 

107.  The  additional  mechanisms 
established  to  inform  consiuners  of  the 
paging  rules  and  the  potential  for  paging 
application  fraud  on  the  shared 
channels  will  not  affect  small 
businesses  seeking  to  acquire  a  license 
on  a  shared  paging  channel,  except  that 
small  businesses  interested  in  investing 
in  shared  channel  licenses  will  be  more 
informed  of  the  potential  for  fraud. 

IV.  Summary  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

108.  The  rules  adopted  in  the  Third 
R&O  impose  reporting  and 
recordkeeping  requirements  on  small 
businesses,  as  well  as  others,  seeking  to 
obtain  or  transfer  licenses  through 
partitioning  and  disaggregation.  The 
information  requirements  would  be 
used  to  determine  whether  the  proposed 
partitionee  or  disaggregatee  is  an  entity 
qualified  to  obtain  a  partitioned  license 
or  disaggregated  spectrum.  This 
information  will  be  a  one-time  filing  by 
any  applicant  requesting  such  a  license. 
The  information  can  be  submitted  on 
FCC  Form  490  or  Form  603  for  Part  22 
paging  services  imtil  July  1, 1999.  Part 
22  applicants  must  file  electronically  in 
the  Universal  Licensing  System  (ULS) 
on  Form  603  on  or  after  Jiily  1,  1999. 
The  Commission  estimates  that  the 
average  biu-den  on  the  applicant  is  three 
hours  for  the  information  necessary  to 
complete  these  forms.  The  Commission 
estimates  that  seventy-five  percent  of 
the  respondents,  which  may  include 
small  businesses,  will  contract  out  the 
burden  of  responding.  The  Commission 
estimates  that  it  will  take  approximately 
30  minutes  to  coordinate  information 
with  those  contractors.  The  remaining 
twenty-five  percent  of  respondents, 
which  may  include  small  businesses, 
are  estimated  to  employ  in-house  staff  to 


provide  the  information.  Applicants 
filing  electronically,  including  small 
businesses,  will  not  incvu  any  per 
minute  on-line  charge.  The  Commission 
estimates  that  applicants  contracting  out 
the  information  would  use  an  attorney 
or  engineer  (average  of  $200  per  hour) 
to  prepare  the  information. 

V.  Steps  Taken  to  Minimize  Burdens  on 
Small  Entities 

109.  The  rules  adopted  in  the  Third 
R&O  are  designed  to  implement 
Congress'  goal  of  giving  small 
businesses,  as  well  as  other  entities,  the 
opportimity  to  participate  in  the 
provision  of  spectrum-based  services. 
The  rules  are  also  consistent  with  the 
Communications  Act's  mandate  to 
identify  and  eliminate  market  entry 
barriers  for  entrepreneurs  and  small 
businesses  in  the  provision  and 
ownership  of  telecommunications 
services. 

Partitioning  and  Disaggregation 

110.  Partitioning  of  nationwide 
geographic  area  licenses  and 
disaggregation  of  MEA,  EA,  and 
nationwide  geographic  area  licenses 
will  facihtate  market  entry  by  parties 
that  may  lack  the  financial  resources  to 
participate  in  auctions,  including  small 
businesses.  Partitioning  and 
disaggregation  are  expected  to  enable 
small  businesses  to  obtain  licenses  for 
areas  smaller  than  MEA,  EA,  and 
nationwide  areas,  or  smaller  amounts  of 
spectrum,  at  costs  they  will  be  able  to 
afford.  Allowing  for  the  partitioning  and 
disaggregation  of  MEA  and  EA  licenses 
prior  to  fulfillment  of  construction 
requirements  by  the  initial  licensees 
will  facilitate  the  immediate  entry  of 
new  competitors,  including  small 
businesses,  into  the  paging  market. 
Finally,  the  Commission's  decision  to 
allow  parties  to  partitioning  or 
disaggregation  agreements  of  MEA  and 
EA  licenses  to  choose  between  two 
options  to  meet  the  coverage 
requirements  will  provide  small 
businesses  with  more  flexibility  in 
managing  their  resources. 

Fraud  on  Shared  Paging  Channels 

1 1 1 .  As  stated  above,  the  additional 
mechanisms  established  to  deter  paging 
application  fraud  on  the  shared 
channels  are  not  expected  to  have  an 
impact  on  any  small  business  or  other 
entity  applying  for  a  paging  license  on 

a  shared  chaimel.  The  changes  are 
intended  to  protect  consumers  from 
application  fraud.  Small  businesses 
interested  in  investing  in  shared 
channel  licenses,  however,  will  be  more 
informed  of  the  potential  for  fraud. 
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VI.  Significant  Alternatives  Considered 

112.  The  Commission  considered  and 
rejected  the  following  alternative 
proposals  concerning  partitioning, 
disaggregation,  coverage  requirements 
for  parties  to  partitioning  and 
disaggregation  agreements,  and  license 
terras. 

Partitioning 

113.  The  Commission  declined  to 
adopt  Paging  Network,  Inc.'s  (PageNet) 
proposal  that  partitioning  should  be 
allowed  only  after  the  initial  geographic 
area  licensee  has  met  the  build-out 
requirements  for  the  entire  geographic 
area,  and  that  partitioning  before  a 
geographic  area  licensee  meets  its 
construction  requirements  should  be 
allowed  only  on  a  waiver  basis  where 
good  cause  is  shown.  PageNet's  concern 
was  that  the  ability  to  partition  may 
encourage  bidders  in  the  auction  to 
engage  in  unlawful  contact  with  other 
bidders,  particularly  if  the  market  is 
highly  contested,  and  that  geographic 
area  licensees  may  seek  to  avoid  the 
cancellation  of  their  licenses  by 
partitioning  to  a  "straw  man"  when  they 
fail  to  meet  the  Commission's  coverage 
requirements.  The  Commission  found, 
however,  that  there  was  no  evidence 
that  "sham"  arrangements  between 
geographic  area  licensees  and  other 
parties  to  avoid  construction 
requirements  are  Ukely  to  occur  in  the 
paging  service  or  have  already  taken 
place  in  other  services.  The  Commission 
also  determined  that  any  unlawful 
activity  between  bidders  concerning 
partitioning  falls  within  its  anti- 
collusion  rules.  Finally,  allowing  parties 
to  partition  spectrum  immediately  after 
license  grant  will  facilitate  the  entry  of 
new  competitors  to  the  paging  market, 
many  of  whom  will  be  small  businesses 
seeking  to  acquire  a  smaller  service  area 
or  smaller  amount  of  paging  spectnun  at 
a  reduced  cost. 

Disaggregation 

114.  A  number  of  petitioners  opposed 
the  Conunission's  proposal  to  allow 
MEA,  EA,  and  nationwide  geographic 
area  licensees  to  disaggregate, 
contending  that  disaggregation  of  paging 
spectrum  is  neither  technically  nor 
practically  feasible.  Small  Business  in 
Telecommunications  (SBT)  proposes 
that  disaggregation  should  be  limited 
only  to  small  businesses  during  the 
original  licensee's  construction  period. 
In  considering  and  rejecting  the 
petitioners'  arguments,  the  Commission 
concluded  that  the  market  should 
determine  whether  it  is  technically  or 
economically  feasible  to  disaggregate 
spectnun.  The  Commission  further 


concluded  that  all  qualified  parties 
should  be  eUgible  to  disaggregate  any 
geographic  area  license  because  open 
eligibility  to  disaggregate  spectrum 
promotes  prompt  service  to  the  public 
by  facilitating  the  assignment  of 
spectrum  to  the  entity  that  values  it 
most.  The  Commission  found  that 
allowing  spectrum  disaggregation  at  this 
time  could  potentially  expedite  the 
introduction  of  service  to  underserved 
areas,  provide  increased  flexibility  to 
licensees,  and  encoiu°age  participation 
by  small  businesses  in  the  provision  of 
services. 

Coverage  Requirements 

115.  The  Commission  declined  to 
adopt  Metrocall,  Inc.'s  proposal  that 
geographic  area  licensees'  coverage 
benchmarks  should  be  based  on  the 
entire  geographic  area,  including  the 
partitioned  area,  to  prevent  the 
geographic  area  licensee  from  using 
partitioning  to  circumvent  coverage 
requirements.  As  stated  previously,  the 
Commission  found  that  there  was  no 
evidence  that  "sham"  arrangements 
between  geographic  area  licensees  and 
other  parties  to  avoid  construction 
requirements  are  likely  to  occur  in  the 
paging  service  or  have  already  taken 
place  in  other  services.  The  Commission 
also  declined  to  adopt  PCIA's  proposal 
that  the  partitioner  should  be 
responsible  for  build-out  in  the 
partitioned  area  if  the  partitionee  fails  to 
build  out,  and  that  the  entire  license 
should  be  cancelled  if  build-out  in  the 
partitioned  area  is  not  completed  by 
either  the  partitionee  or  the  partitioner. 
The  decision  not  to  place  the  ultimate 
responsibility  for  the  partitionee's 
coverage  requirements  on  the 
partitioner,  as  well  as  the  decision  to 
provide  parties  to  partitioning 
agreements  with  two  options  for 
meeting  the  coverage  requirements,  is 
expected  to  encourage  more  partitioning 
agreements,  including  agreements 
involving  small  businesses.  The 
resulting  benefits  will  be  the  same  for 
disaggregation  arrangements. 

116.  Finally,  the  Commission 
declined  to  adopt  coramenters'  proposal 
to  eliminate  the  "substantial  service" 
option  as  it  applies  to  coverage 
requirements  in  the  partitioning  and 
disaggregation  context.  The  Commission 
found  that  maintaining  the  "substantial 
service"  option  will  encourage  licensees 
to  build  out  their  systems  while 
safeguarding  the  financial  investments 
made  by  those  licensees  who  are 
financially  imable  to  meet  specific 
population  coverage  requirements. 
Thus,  the  Commission  found  that  the 
substantial  service  alternative  will 
promote  service  growth  while  helping 


licensees  to  remain  financially  viable 
and  retain  their  licenses.  Retaining  the 
"substantial  service"  option  will  also 
allow  small  businesses  flexibility  in 
meeting  their  coverage  requirements. 

License  Term 

117.  The  Commission  declines  to 
adopt  SET'S  proposal  that  when  an  area 
is  partitioned  within  one  year  of  the 
renewal  date  of  the  original  ten-year 
license  term,  the  partitionee  should 
receive  the  license  for  a  one-year  term. 
The  Commission  found  that  adopting 
this  proposal  would  result  in  the 
partitioner  conferring  greater  rights  than 
it  was  awarded  under  the  original  terms 
of  its  license  grant. 

Vn.  Report  to  Congress 

118.  The  Commission  shall  send  a 
copy  of  the  Third  R&O,  including  this 
Final  Regulatory  Flexibility  Analysis,  in 
a  report  to  Congress  pursuant  to  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  In  addition,  the 
Commission  will  send  a  copy  of  the 
Third  RSrO,  including  this  Final 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Association.  A  copy  of  the 
Third  R&O  and  Final  Regulatory 
Flexibility  Analysis  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register. 

Ordering  Clauses 

119.  Authority  for  issuance  of  this 
Memorandum  Opinion  and  Order  on 
Reconsideration  and  Third  Report  and 
Order  is  contained  in  Sections  4(i), 
303(r),  309(j).  332,  and  405  of  the 
Conmiunications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303(r). 
309(j),  332,and405. 

120.  Accordingly,  it  is  ordered  that 
the  petitions  for  reconsideration  or 
clarification  listed  in  Appendix  A  are 
granted  to  the  extent  provided  herein 
and  otherwise  are  denied;  and  that  the 
Petition  for  Partial  Reconsideration  of 
PSWF  Corporation  filed  April  11, 1997, 
is  to  the  extent  provided  herein 
dismissed  as  moot.  This  action  is  taken 
pursuant  to  Sections  4(i),  303(r),  309(j), 
332,  and  405  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i),  303(r),  309(j),  332,  and  405,  and 
Section  1.429(i)  of  the  Commission's 
rules,  47  CFR  1.429(i). 

1 2 1 .  ft  is  further  ordered  that  the 
petitions  for  reconsideration  and 
application  for  review  of  the  CWD  Order 
listed  in  footnote  51  are  denied.  This 
action  is  taken  pursuant  to  Sections  4(i), 
303(r),  309(j),  332,  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303{r), 
309(j),  332,  and  405,  and  Sections 


1.429(i)  and  1.115  of  the  Commission's 
rules,  47  CFR  1.429(i),  1.115. 

122.  It  is  further  ordered  that  the 
Commission's  rules  are  amended  as  set 
forth  in  Appendix  B.  It  is  further 
ordered  that  the  provisions  of  this 
Memorandum  Opinion  and  Order  on 
Reconsideration  and  Third  Report  and 
Order  and  the  Commission's  rules,  as 
amended  in  Appendix  B,  shall  become 
effective  60  days  after  publication  of  this 
Memorandum  Opinion  and  Order  on 
[Reconsideration  and  Third  Report  and 
Order  in  the  Federal  Register. 

123.  ft  is  further  ordered  that  a  Public 
Notice  wiU  be  issued  by  the  Wireless 
Telecommunications  Bureau  follovyring 
the  adoption  of  this  Memorandum 
Opinion  and  Order  on  Reconsideration 
and  Third  Report  and  Order  that  will 
!remove  the  interim  licensing  rules  on 
the  shared  PCP  channels  from  the 
Commission's  rules. 

124.  it  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Memorandum 
Opinion  and  Order  on  Reconsideration 
and  Third  Report  and  Order,  including 
the  Supplemental  Final  Regulatory 
[Flexibility  Analysis  and  Final 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects 

}47  CFR  Part  22 

Public  mobile  services. 
47  CFR  Part  90 

Private  land  mobile  radio  services. 
Rule  Changes 

For  the  reasons  stated  in  the 
preamble,  parts  22  and  90  of  title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  22— PUBUC  MOBILE  SERVICES 


1.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority:  Sections  4,  303,  309  and  332,  48 
Stat.  1066,  1082,  as  amended;  47  U.S.C.  154, 
303,  309  and  332,  unless  otherwise  noted. 

2.  Section  22.213  is  added  to  read  as 
follows: 

|22.213    Long-form  application  (FCC  Form 
601). 

Each  successful  bidder  for  a  paging 
geographic  area  authorization  must 
submit  a  "long-form"  application  (Form 
601)  within  ten  (10)  business  days  after 
being  notified  by  Public  Notice  that  it  is 
the  winning  bidder.  Applications  for 
paging  geographic  area  authorizations 
on  FCC  Form  601  must  be  submitted  in 
accordance  with  §  1.2107  and  §  1.2112 


of  this  chapter,  all  applicable 
procedures  set  forth  in  the  ndes  in  this 
part,  and  any  appUcable  Public  Notices 
that  the  FCC  may  issue  in  connection 
with  an  auction.  After  an  auction,  the 
FCC  will  not  accept  long-form 
applications  for  paging  geographic  area 
authorizations  from  anyone  other  than 
the  auction  winners  and  parties  seeking 
partitioned  authorizations  pursuant  to 
agreements  with  auction  winners  under 
§22.221  of  this  part. 

3.  Section  22.215  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§22.215    Authorization,  grant,  denial, 
default,  and  disqualification. 

(a)  Each  winning  bidder  will  be 
required  to  pay  the  full  balance  of  its 
winning  bid  no  later  than  ten  (10) 
business  days  following  the  release  date 
of  a  Public  Notice  establishing  the 
payment  deadline.  If  a  winning  bidder 
fails  to  pay  the  balance  of  its  winning 
bids  in  a  lump  sum  by  the  applicable 
deadline  as  specified  by  the 
Commission,  it  will  be  allowed  to  make 
payment  no  later  than  ten  (10)  business 
days  after  the  payment  deadline, 
provided  that  it  also  pays  a  late  fee 
equal  to  five  (5)  percent  of  the  amount 
due.  When  a  winning  bidder  fails  to  pay 
the  balance  of  its  winning  bid  by  the 
late  payment  deadline,  it  is  considered 
to  be  in  default  on  its  authorization(s) 
and  subject  to  the  applicable  default 
payments.  Authorizations  will  be 
awarded  upon  the  full  and  timely 
pajmient  of  winning  bids  and  any 
applicable  late  fees. 
***** 

4.  Section  22.217  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (b)(4)  to  read  as  follows: 

§  22.21 7    Bidding  credits  for  small 
businesses. 

(a)  A  wirming  bidder  that  qualifies  as 
a  small  business  or  a  consortiiun  of 
small  businesses  as  defined  in 

§  22.223(b)(l)(i)  of  this  part  may  use  a 
bidding  credit  of  thirty-five  (35)  percent 
to  lower  the  cost  of  its  winning  bid.  A 
wiiuiing  bidder  that  qualifies  as  a  small 
business  or  a  consortiiun  of  small 
businesses  as  defined  in 
§  22.223(b)(l)(ii)  of  this  part  may  use  a 
bidding  credit  of  twenty-five  (25) 
percent  to  lower  the  cost  of  its  winning 
bid. 

(b)  *  *  * 

(4)  If  a  small  business  that  utilizes  a 
bidding  credit  under  this  section 
partitions  its  authorization  or 
disaggregates  its  spectrum  to  an  entity 
not  meeting  the  eligibility  standards  for 
the  same  bidding  credit,  the  partitioning 
or  disaggregating  licensee  will  be 
subject  to  the  provisions  concerning 


imjust  enrichment  as  set  forth  in 
§  1.2111(e)  (2)  and  (3)  of  this  chapter. 

§22.219    [Removed] 

5.  Section  22.219  is  removed. 

6.  Section  22.221  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  22.221    Eligibility  for  partitionMl  licwises. 

***** 

(b)  Each  party  to  an  agreement  to 
partition  the  authorization  must  file  a 
long-form  application  (FCC  Form  601) 
for  its  respective,  mutually  agreed-upon 
geographic  area  together  with  the 
application  for  the  remainder  of  the 
MEA  or  EA  filed  by  the  auction  winner. 

(c)  If  the  partitioned  authorization  is 
being  applied  for  as  a  partial  assignment 
of  the  MEA  or  EA  authorization 
following  grant  of  the  initial 
authorization,  request  for  authorization 
for  partial  assignment  of  an 
authorization  shall  be  made  piu-suant  to 
§1.948  of  this  part. 

7.  Section  22.223  is  amended  by 
revising  paragraphs  (b)(l)(i),  (b)(l){ii) 
and  (b)(2)  and  adding  paragraphs  (b)(4) 
and  (e)  to  read  as  follows: 

§22.223    Definitions  concerning 
competitive  bidding  process. 

***** 

(b)*  *  * 

(1)  *  *  * 

(i)  Together  with  its  affiliates  and 
controlling  interests  has  average  gross 
revenues  that  are  not  more  than  $3 
million  for  the  preceding  three  years;  or 

(ii)  Together  with  its  affiliates  and 
controlling  interests  has  average  gross 
revenues  that  are  not  more  than  $15 
million  for  the  preceding  three  years. 

(2)  For  purposes  of  determining 
whether  an  entity  meets  either  the  $3 
million  or  $15  million  average  aimual 
gross  revenues  size  standard  set  forth  in 
paragraph  (b)(1)  of  this  section,  the  gross 
revenues  of  the  entity,  its  affiliates,  and 
controlling  interests  shall  be  considered 
on  a  cumulative  basis  and  aggregated. 

(3)*   *   * 

(4)  Applicants  without  identifiable 
controlling  interests.  Where  an 
applicant  (or  licensee)  cannot  identify 
controlling  interests  under  the  standards 
set  forth  in  this  section,  the  gross 
revenues  of  all  interest  holders  in  the 
applicant,  and  their  affiliates,  will  be 
attributable. 
***** 

(e)  Controlling  interest.  (1)  For 
purposes  of  this  section,  controlling 
interest  includes  individuals  or  entities 
with  de  jure  and  de  facto  control  of  the 
applicant.  De  jure  control  is  greater  than 
50  percent  of  the  voting  stock  of  a 
corporation,  or  in  the  case  of  a 


33782  Federal  Register / Vol.  64.  No.  121  / Thtirsday,  June  24,  1999 /Rules  and  Regulations 


Federal  Register /Vol.  64,  No.  121 /Thursday.  June  24,  1999 /Rules  and  Regulations  33783 


partnership,  the  general  partner.  De 
facto  control  is  determined  on  a  case-by- 
case  basis.  An  entity  must  disclose  its 
equity  interest  and  demonstrate  at  least 
the  following  indicia  of  control  to 
establish  that  it  retains  de  facto  control 
of  the  applicant: 

(i)  The  entity  constitutes  or  appoints 
more  than  50  percent  of  the  board  of 
directors  or  management  committee; 

(ii)  The  entity  has  authority  to 
appoint,  promote,  demote,  and  fire 
senior  executives  that  control  the  day- 
to-day  activities  of  the  licensee;  and 

(iii)  The  entity  plays  an  integral  role 
in  management  decisions. 

(2)  C(UCulation  of  certain  interests,  (i) 
Ownership  interests  shall  be  calculated 
on  a  fully  diluted  basis;  all  agreements 
such  as  warrants,  stock  options  and 
convertible  debentxues  will  generally  be 
treated  as  if  the  rights  thereimder 
already  have  been  fully  exercised. 

(ii)  Partnership  and  other  ownership 
interests  and  any  stock  interest  equity, 
or  outstanding  stock,  or  outstanding 
voting  stock  shall  be  attributed  as 
specified  below. 

(iii)  Stock  interests  held  in  trust  shall 
be  attributed  to  any  person  who  holds 
or  shares  the  power  to  vote  such  stock, 
to  any  person  who  has  the  sole  power 
to  sell  such  stock,  and,  to  any  person 
who  has  the  right  to  revoke  the  trust  at 
will  or  to  replace  the  trustee  at  will.  If 
the  trustee  has  a  familial,  personal,  or 
extra-trust  business  relationship  to  the 
grantor  or  the  beneficiary,  the  grantor  or 
beneficiary,  as  appropriate,  will  be 
attributed  with  the  stock  interests  held 
intrust. 

(iv)  Non-voting  stock  shall  be 
attributed  as  an  interest  in  the  issuing 
entity. 

(v)  Limited  partnership  interests  shall 
be  attributed  to  limited  partners  and 
shall  be  calculated  according  to  both  the 
percentage  of  equity  paid  in  and  the 
percentage  of  distribution  of  profits  and 
losses. 

(vi)  Officers  and  directors  of  an  entity 
shall  be  considered  to  have  an 
attributable  interest  in  the  entity.  The 


officers  and  directors  of  an  entity  that 
controls  a  licensee  or  applicant  shall  be 
considered  to  have  an  attributable 
interest  in  the  licensee  or  applicant. 

(vii)  Ownership  interests  tnat  are  held 
indirectly  by  any  party  through  one  or 
more  intervening  corporations  will  be 
determined  by  successive  multiplication 
of  the  ownership  percentages  for  each 
link  in  the  vertical  ownership  chain  and 
application  of  the  relevant  attribution 
benchmark  to  the  resulting  product, 
except  that  if  the  ownership  percentage 
for  an  interest  in  any  link  in  the  chain 
exceeds  50  percent  or  represents  actual 
control,  it  shall  be  treated  as  if  it  were 
a  100  percent  interest. 

(viii)  Any  person  who  manages  the 
operations  of  an  applicant  or  licensee 
pursuant  to  a  management  agreement 
shall  be  considered  to  have  an 
attributable  interest  in  such  applicant  or 
licensee  if  such  person  or  its  affiliate 
pursuant  to  paragraph  (d)  of  this  section 
has  authority  to  make  decisions  or 
otherwise  engage  in  practices  or 
activities  that  determine,  or  significantly 
influence, 

(A)  The  natiu*  or  types  of  services 
offered  by  such  an  applicant  or  licensee; 

(B)  The  terms  upon  which  such 
services  are  offered;  or 

(C)  The  prices  charged  for  such 
services. 

(ix)  Any  licensee  or  its  affiliate  who 
enters  into  a  joint  marketing 
arrangement  with  an  applicant  or 
licensee,  or  its  affiliate,  shall  be 
considered  to  have  an  attributable 
interest,  if  such  applicant  or  licensee,  or 
its  affiliate,  has  authority  to  make 
decisions  or  otherwise  engage  in 
practices  or  activities  that  determine,  or 
significantly  influence, 

(A)  The  nature  or  types  of  services 
offered  by  such  an  applicant  or  licensee; 

(B)  The  terms  upon  which  such 
services  are  offered;  or 

(C)  The  prices  charged  for  such 
services. 

8.  Section  22.225  is  amended  by 
revising  paragraphs  (a)(1),  (b)(1)  and  (e) 
to  read  as  follows: 


§22.225    Certifications,  disclosures, 
records  maintenance  and  audits. 

(a)  *  *  * 

(1)  The  identity  of  the  applicant's 
controlling  interests  and  affiliates,  and, 
if  a  consortium  of  small  businesses,  the 
members  of  the  joint  venture;  and 
***** 

(b)  *  *  * 

(1)  Disclose  separately  and  in  the 
aggregate  the  gross  revenues,  computed 
in  accordance  with  §  22.223,  for  each  of 
the  following:  the  applicant,  the 
applicant's  affiliates,  the  applicant's 
controlling  interests,  and,  if  a 
consortiiun  of  small  businesses,  the 
members  of  the  joint  veAture; 
***** 

(e)  Definitions.  The  terms  affiliate, 
small  business,  consortium  of  small 
businesses,  gross  revenues,  and 
controlling  interest  used  in  this  section 
are  defined  in  §  22.223. 

9.  Section  22.503  is  amended  by 
revising  paragraphs  (b)(2),  (b)(3),  (h),  (i), 
and  (k)(l)  and  (k)(2)  to  read  as  follows: 

§  22.503    Paging  geographic  area 
authorizations. 

***** 

(b)*  *  * 

(2)  Major  Economic  Areas  (MEAs)  and 
Economic  Areas  (EAs)  are  defined 
below.  EAs  are  defined  by  the 
Department  of  Commerce,  Bureau  of 
Economic  Analysis.  See  Final 
Redefinition  of  the  MEA  Economic 
Areas,  60  FR  13114  (March  10, 1995). 
MEAs  are  based  on  EAs.  In  addition  to 
the  Department  of  Commerce's  172  EAs, 
the  FCC  shall  separately  license  Guam 
and  the  Northern  Mariana  Islands, 
Puerto  Rico  and  the  United  States  Virgin 
Islands,  and  American  Samoa,  which 
have  been  assigned  FCC-created  EA 
numbers  173-175,  respectively,  and 
MEA  niunbers  49-51,  respectively. 

(3)  The  51  MEAs  are  composed  of  one 
or  more  EAs  as  defined  in  the  following 
table: 


MEAs 


MEAs 


1  (Boston)  

2  (New  Yoric  City)  

3  (Buffalo)  

4  (Philadelphia) 

5  (Washington) 

6  (Richmond)  

7  (Char1otte-Greenstx>ro-Greenville-Raleigh) 

8  (Atlanta)  

9  (Jacksonville)  

10  (Tampa-St.  Petersburg-Orlando) 

1 1  (Miami) 

12  (Pittsburgh)  

13  (Cincinnati-Dayton)  

14  (Columbus)  


EAs 


1-3. 

4-7,  10. 

8. 

11-12. 

ia-14. 

15-17,  20. 

18-19.  21-26,  41-42,  46. 

27-28,  37-40,  43. 

29,35. 

30,33-34. 

31-32. 

9,  52-53. 

48-50. 

51. 


15  (Cleveland) 

16  (Detroit) 

17  (Milwaukee)  

18  (Chicago)  

19  (Indianapolis)  

20  (Minneapolis-St.  Paul) 

21  (Des  Moines-Quad  Cities)' 

22  (Knoxville)  

23  (Louisville-Lexington-Evansville)  

24  (Birmingham)  

25  (Nashville)  

26  (Memphis-Jackson)  

27  (New  Orleans-Baton  Rouge) 

28  (Little  Rock)  

29  (Kansas  City) 

po  (St.  Louis) 

31  (Houston) 

32  (Dallas-Fort  Worth) 

33  (Denver) 

34  (Omaha) : 

35  (Wichita) 

36  (Tulsa) 

37  (Oklahoma  City) 

38  (San  Antonio) 

39  (El  Paso-Albuquerque)  

40  (Phoenix)  

41  (Spokane-Billings) 

42  (Salt  Lake  City) 

43  (San  Francisco-Oakland-San  Jose)  

44  (Los  Angeles-San  Diego)  

45  (Portland) 

46  (Seattle) 

47  (Alaska) 

48  (Hawaii) 

49  (Guam  and  the  Northem  Mariana  Islands) 

50  (Puerto  Rico  and  U.S.  Virgin  Islands)  

51  (American  Samoa) 


EAs 


54-55. 

56-58,  61-62. 

59-60,  63,  104-105.  108. 

64-66,68.97.  101. 

67. 

106-107,  109-114.  116. 

100,  102-103,  117. 

44-45. 

47.  69-70,  72. 

36,  74,  78-79. 

71. 

73.  75-77. 

80-85. 

90-92,95. 

93,  99.  123. 

94,  96,  98. 
86-87,  131. 

88-89,  127-130,  135,  137-138. 

115,  140-143. 

118-121. 

122. 

124. 

125-126. 

132-134. 

136,  139,  155-157. 

154,  158-159. 

144-147,  168. 

148-150,  152. 

151,  162-165. 

153,  160-161. 

16e-167. 

169-170. 

171. 

172. 

173. 

174. 

175. 


(h)  Adjacent  geographic  area 
coordination  required.  Before 
constructing  a  facility  for  which  the 
interfering  contour  (as  defined  in 
S  22.537  or  §  22.567  of  this  part,  as 
appropriate  for  the  channel  involved) 
would  extend  into  another  paging 
geographic  area,  a  paging  geographic 
area  licensee  must  obtain  the  consent  of 
the  relevant  co-channel  paging 
geographic  area  licensee,  if  any.  into 
whose  area  the  interfering  contour 
would  extend.  Licensees  are  expected  to 
cooperate  fully  and  in  good  faith 
attempt  to  resolve  potential  interference 
problems  before  bringing  matters  to  the 
FCC.  In  the  event  that  there  is  no  co- 
channel  paging  geographic  area  licensee 
from  whom  to  obtain  consent  in  the  area 
into  which  the  interfering  contour 
would  extend,  the  facility  may  be 
constructed  and  operated  subject  to  the 
condition  that,  at  such  time  as  the  FCC 
issues  a  paging  geographic  area 
authorization  for  that  adjacent 
geographic  area,  either  consent  must  be 
obtained  or  the  facility  modified  or 
eliminated  such  that  die  interfering 


contour  no  longer  extends  into  the 
adjacent  geographic  area. 

(i)  Protection  of  existing  service.  All 
facilities  constructed  and  operated 
pursuant  to  a  paging  geographic  area 
authorization  must  provide  co-channel 
interference  protection  in  accordance 
with  §  22.537  or  §  22.567.  as  appropriate 
for  the  chaimel  involved,  to  all 
authorized  co-channel  facilities  of 
exclusive  licensees  within  the  paging 
geographic  area.  Non-exclusive 
licensees  on  the  thirty-five  exclusive 
929  MHz  channels  are  not  entitled  to 
exclusive  status,  and  will  continue  to 
operate  under  the  sharing  arrangements 
established  with  the  exclusive  licensees 
and  other  non-exclusive  licensees  that 
were  in  effect  prior  to  February  19. 
1997.  MEA.  EA.  and  nationvdde 
geographic  area  licensees  have  the  right 
to  share  with  non-exclusive  licensees  on 
the  thirty-five  exclusive  929  MHz 
channels  on  a  non-interfering  basis. 
***** 

(k)  Coverage  requirements.  Failure  by 
an  MEA  or  EA  licensee  to  meet  either 
the  coverage  requirements  in  paragraphs 
(k)(l)  and  (k)(2)  of  this  section,  or 
alternatively,  the  substantial  service 


requirement  in  paragraph  (k)(3)  of  this 
section,  will  result  in  automatic 
termination  of  authorizations  for  those 
facilities  that  were  not  authorized, 
constructed,  and  operating  at  the  time 
the  geographic  area  authorization  was 
granted.  MEA  and  EA  licensees  have  the 
burden  of  showing  when  their  facilities 
were  authorized,  constructed,  and 
operating,  and  should  retain  necessary 
records  of  these  sites  imtil  coverage 
requirements  are  fulfilled.  For  the 
piupose  of  this  paragraph,  to  "cover" 
area  means  to  include  geographic  area 
within  the  composite  of  the  service 
contour(s)  determined  by  the  methods 
of  §§  22.537  or  22.567  as  appropriate  for 
the  particidar  channel  involved. 
Licensees  may  determine  the  population 
of  geographic  areas  included  within 
their  service  contours  umng  either  the 
1990  census  or  the  2000  census,  but  not 
both. 

(1)  No  later  than  three  years  after  the 
initial  grant  of  an  MEA  or  EA 
geographic  area  authorization,  the 
licensee  must  construct  or  otherwise 
acquire  and  operate  sufficient  facilities 
to  cover  one  third  of  the  population  in 
the  paging  geographic  area.  The  licensee 
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must  notify  the  FCC  at  the  end  of  the 
three-year  period  pursuant  to  §  1.946  of 
this  chapter,  either  that  it  has  satisfied 
this  requirement  or  that  it  plans  to 
satisfy  the  alternative  requirement  to 
provide  substantial  service  in 
accordance  with  paragraph  (k)(3)  of  this 
section. 

(2)  No  later  than  five  years  after  the 
initial  grant  of  an  MEA  or  EA 
geographic  area  authorization,  the 
licensee  must  construct  or  otherwise 
acquire  and  operate  sufficient  facilities 
to  cover  two  thirds  of  the  population  in 
the  paging  geographic  area.  The  licensee 
must  notify  the  FCC  at  the  end  of  the 
five  year  period  pursuant  to  §  1.946  of 
this  chapter,  either  that  it  has  satisfied 
this  reqmrement  or  that  it  has  satisfied 
the  alternative  requirement  to  provide 
substantial  service  in  accordance  with 
paragraph  (k)(3)  of  this  section. 
***** 

10.  Section  22.507  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  22.507    Number  of  transmitters  per 
station. 

***** 

(c)  Consolidation  of  separate  stations. 
The  FCC  may  consolidate  site-specific 
contiguous  authorizations  upon  request 
(FCC  Form  601)  of  the  licensee,  if 
appropriate  under  paragraph  (a)  of  this 
section.  Paging  licensees  may  include 
remote,  stand-alone  transmitters  under 
the  single  system-wide  authorization,  if 
the  remote,  stand-alone  transmitter  is 
linked  to  the  system  via  a  control/ 
repeater  facility  or  by  satellite. 
Including  a  remote,  stand-alone 
transmitter  in  a  system-wide 
authorization  does  not  alter  the 
limitations  provided  under  §  22.563(f) 
on  entities  other  than  the  paging 
geographic  area  licensee.  In  the 
alternative,  paging  licensees  may 
maintain  separate  site-specific 
authorizations  for  stand-alone  or  remote 
transmitters.  The  earliest  expiration  date 
of  the  authorizations  that  make  up  the 
single  system-wide  authorization  will 
determine  the  expiration  date  for  the 
system-wide  authorization.  Licensees 
must  file  timely  renewal  applications 
for  site-specific  authorizations  included 
in  a  single  system-wide  authorization 
request  until  the«equest  is  approved. 
Renewal  of  the  system-wide 
authorization  will  be  subject  to  §  1.949 
of  this  chapter. 

§22.509    [Amended] 

11.  Paragraph  (c)  of  §  22.509  is 
removed. 

12.  Section  22.513  is  added  to  read  as 
follows: 


§  22.51 3    Partitioning  and  disaggregation. 
NfEA  and  EA  licensees  may  apply  to 
partition  their  authorized  geographic 
service  area  or  disaggregate  their 
authorized  spectrum  at  any  time 
following  grant  of  their  geographic  area 
authorizations.  Nationwide  geographic 
area  licensees  may  apply  to  partition 
their  authorized  geographic  service  area 
or  disaggregate  their  authorized 
spectrum  at  any  time  as  of  August  23, 
1999. 

(a)  Application  required.  Parties 
seeking  approval  for  partitioning  and/or 
disaggregation  shall  apply  for  partial 
assigmnent  of  a  license  pursuant  to 

§  1.948  of  this  chapter. 

(b)  Partitioning.  In  the  case  of 
partitioning,  requests  for  authorization 
for  partial  assignment  of  a  license  must 
include,  as  attachments,  a  description  of 
the  partitioned  service  area  and  a 
calctdation  of  the  population  of  the 
partitioned  service  area  and  the 
authorized  geographic  service  area.  The 
partitioned  service  area  shall  be  defined 
by  120  sets  of  geographic  coordinates  at 
points  at  every  3  degrees  azimuth  from 

a  point  within  the  partitioned  service 
area  along  the  partitioned  service  area 
boundary  imless  either  an  FCC- 
recognized  service  area  is  used  (e.g., 
MEA  or  EA)  or  coimty  lines  are 
followed.  The  geographical  coordinates 
must  be  specified  in  degrees,  minutes, 
and  seconds  to  the  nearest  second 
latitude  and  longitude,  and  must  be 
based  upon  the  1983  North  American 
Datum  (NAD83).  In  the  case  where  FCC- 
recognized  service  areas  or  county  lines 
are  used,  applicants  need  only  list  the 
specific  area(s)  through  use  of  FCC 
designations  or  county  names  that 
constitute  the  partitioned  area. 

(c)  Disaggregation.  Spectrum  may  be 
disaggregated  in  any  amount. 

{^Combined  partitioning  and 
disaggregation.  Licensees  may  apply  for 
partial  assigimient  of  authorizations  that 
propose  combinations  of  partitioning 
and  disaggregation. 

(e)  License  term.  The  license  term  for 
a  partitioned  license  area  and  for 
disaggregated  spectnun  shall  be  the 
remainder  of  the  original  licensee's 
license  term  as  provided  for  in  §  1 .955 
of  this  chapter. 

(f)  Covemge  requirements  for 
partitioning.  (1)  Parties  to  a  partitioning 
agreement  must  satisfy  at  least  one  of 
the  following  requirements: 

(i)  The  partitionee  must  satisfy  the 
applicable  coverage  requirements  set 
forth  in  §  22.503(k)(l),  (2)  and  (3)  for  the 
partitioned  license  area;  or 

(ii)  The  original  licensee  must  meet 
the  coverage  requirements  set  forth  in 
§  22.503(k)(l),  (2)  and  (3)  for  the  entire 
geographic  area.  In  this  case,  the 


partitionee  must  meet  only  the 
requirements  for  renewal  of  its 
authorization  for  the  partitioned  license 
area. 

(2)  Parties  seeking  aiuthority  to 
partition  must  submit  with  their  partial 
assignment  application  a  certification 
signed  by  both  parties  stating  which  of 
the  above  options  they  select. 

(3)  Partitionees  must  submit 
supporting  documents  showing 
compliance  with  their  coverage 
requirements  as  set  forth  in 
§22.503(k)(l),  (2)and(3). 

(4)  Failvue  by  any  partitionee  to  meet 
its  coverage  requirements  will  result  in 
automatic  cancellation  of  the 
partitioned  authorization  without 
further  Commission  action. 

(g)  Coverage  requirements  for 
disaggregation. 

(ifParties  to  a  disaggregation 
agreement  must  satisfy  at  least  one  of 
the  following  requirements: 

(i)  Either  the  disaggregator  or 
disaggregatee  must  satisfy  the  coverage 
requirements  set  forth  in  §  22.503  (k)(l), 
(2)  and  (3)  for  the  entire  license  area;  or 

(ii)  Parties  must  agree  to  share 
responsibility  for  meeting  the  coverage 
requirements  set  forth  in  §  22.503  (k)(l), 
(2)  and  (3)  for  the  entire  license  area. 

(2)  Parties  seeking  authority  to 
disaggregate  must  submit  with  their 
partial  assignment  application  a 
certification  signed  by  both  parties 
stating  which  of  the  above  requirements 
they  meet. 

(3)  Disaggregatees  must  submit 
supporting  documents  showing 
compliance  with  their  coverage 
requirements  as  set  forth  in  §  22.503 
(k)(l),  (2)  and  (3). 

(4)  Parties  that  accept  responsibility 
for  meeting  the  coverage  requirements 
and  later  fail  to  do  so  will  be  subject  to 
automatic  Ucense  cancellation  without 
further  Commission  action. 

13.  Section  22.531  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  22.531    Channels  for  paging  operation. 

***** 

(f)  For  the  purpose  of  issuing  paging 
geographic  authorizations,  the  paging 
geographic  areas  used  for  UHF  channels 
are  the  MEAs,  and  the  paging 
geographic  areas  used  for  the  low  and 
high  VHF  channels  are  the  EAs  (see 
§  22.503(b)). 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

14.  Section  90.175  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§90.175    Frequency  coordination 
requirements. 


Federal  Register / Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Rules  and  Regulations  33785 


(f)  For  fi-equencies  in  the  929-930 
MHz  band  listed  in  paragraph  (b)  of 
§90.494:  A  statement  is  required  from 
the  coordinator  recommending  the  most 
appropriate  frequency. 
41       *         *         *         * 

Federal  Communications  Commission. 
Magalie  Roman  Saias, 
Secretary. 
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47  CFR  Part  54 

[CC  Docl(et  Nos.  96-45  and  97-21 ;  FCC  99- 
49] 

Changes  to  the  Board  of  Directors  of 
the  National  Exchange  Carrier 
Association,  Inc.,  Federal-State  Joint 
Board  on  Universal  Service 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  this  document,  we  clarify 
certain  portions  of  the  Commission's 
funding  priority  rules  for  the  schools 
and  libraries  universal  service  support 
mechanism  to  remove  any  ambiguity 
that  may  exist  in  the  application  of  such 
rules.  In  this  document,  we  also 
reconsider,  on  oiu  own  motion,  the 
Commission's  rule  that  prohibits  the 
disbursement  of  funds  during  the 
pendency  of  an  appeal  of  a  decision 
issued  by  the  Administrator. 
DATES:  June  24,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Webber,  Attorney,  Common 
Carrier  Bureau,  Accoimting  Policy 
Division,  (202)  418-7400. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
simunary  of  the  Commission's 
document  released  on  May  28, 1999. 
The  full  text  of  this  document  is 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  CY-A257,  445 
Twelfth  Street,  S.W.,  Washington,  D.C., 
20554. 

L  Introduction 

1 .  In  this  Order,  we  clarify  certain 
portions  of  the  Commission's  funding 
priority  rules  for  the  schools  and 
libraries  universal  service  support 
mechanism  to  remove  any  ambiguity 
that  may  exist  in  the  application  of  such 
rules.  Specifically,  we  clarify  that,  when 
a  filing  window  is  in  effect,  and  demand 
exceeds  total  authorized  support,  the 
Administrator  of  the  universal  service 
support  mechanisms  (the  Universal 


Service  Administrative  Company  or 
USAC),  shall  allocate  funds  for 
discounts  to  schools  and  libraries  for 
internal  connections  beginning  with 
those  applicants  at  the  highest  discount 
level,  i.e.,  ninety  percent,  and  to  the 
extent  funds  remain,  continue  to 
allocate  funds  for  discounts  to 
applicants  at  each  descending  single 
discount  percentage. 

2.  In  this  Order,  we  also  reconsider, 
on  our  own  motion,  the  Commission's 
rule  that  prohibits  the  disbursement  of 
funds  during  the  pendency  of  an  appeal 
of  a  decision  issued  by  the 
Administrator.  We  find  that,  if  the 
appeal  relates  to  a  request  for  additional 
support  by  the  applicant  or  involves  a 
challenge  by  a  third  party  to  only  a 
portion  of  the  approved  support,  and 
the  application  is  not  otherwise  the 
subject  of  an  appeal,  the  Administrator 
may  disburse,  during  the  pendency  of 
the  appeal,  those  funds  that  have  been 
approved  by  the  Administrator. 

IL  Rules  of  Funding  Priority 

3.  In  the  Fifth  Reconsideration  Order, 
63  FR  43088  (August  12,  1998),  the 
Commission  adopted  new  rules  of 
funding  priority  that  would  apply  when 
a  filing  window  is  in  effect  and  demand 
exceeds  total  authorized  support.  In 
establishing  these  rules  of  priority,  the 
Commission  sought  to  ensure  that  funds 
are  directed  to  the  most  economically 
disadvantaged  schools  and  libraries  and 
that  every  eligible  school  and  library 
that  filed  within  the  window  would 
receive  some  assistance.  Consistent  with 
these  goals,  the  rules  of  priority  provide 
that  requests  for  telecommunications 
services  and  Internet  access  for  all 
discount  categories  shall  receive  first 
priority  for  the  available  funding 
(priority  one  services).  The  remaining 
funds  are  allocated  to  requests  for 
support  for  internal  connections, 
beginning  with  the  most  economically 
disadvantaged  schools  and  libraries,  as 
determined  by  the  schools  and  libraries 
discoiuit  matrix,  i.e.,  schools  and 
libranes  eligible  for  a  ninefy  percent 
discount.  To  the  extent  funds  remain, 
the  rules  provide  that  the  Administrator 
shall  allocate  funds  to  the  requests  for 
support  for  internal  connections 
submitted  by  schools  and  libraries 
eligible  for  an  eighty  percent  discount, 
then  for  a  seventy  percent  discount,  and 
shall  continue  committing  funds  for 
internal  connections  in  the  same 
manner  to  the  applicants  at  each 
descending  discount  level  until  there 
are  no  funds  remaining.  The  rules 
further  provide  that,  if  the  remaining 
funds  are  not  sufficient  to  support  all 
funding  requests  within  a  particular 
discount  level,  the  Administrator  shall 


allocate  the  total  amount  of  remaining 
support  on  a  pro  rata  basis  to  that 
particular  discount  level. 

4.  Although  the  Commission's  rules 
prioritize  funding  requests  on  the  basis 
of  broad  discount  categories,  e.g.,  ninety 
percent  or  eighty  percent,  the 
Commission's  rules  also  specifically 
recognize  that  not  all  discounts 
calculated  under  the  schools  and 
libraries  support  mechanism  will  fall 
within  these  broad  discount  categories. 
In  the  Fourth  Reconsideration  Order.  63 
FR  2093  (January  13. 1998).  the 
Commission  revised  the  rules  regarding 
how  to  calculate  the  appropriate 
discount  level  when  schools  and 
libraries  aggregate  their  demand  with 
others  to  create  a  consortium.  The 
Commission  determined,  inter  alia,  that, 
for  sen'ices  that  are  shared  by  two  or 
more  schools,  libraries,  or  consortia 
members,  i.e.,  "shared  services,"  the 
discount  level  should  be  calculated  by 
averaging  the  applicable  discounts  of  all 
member  schools  and  libraries.  As  a 
result,  the  discount  levels  for  "shared 
service"  requests,  which  typically  are 
internal  connection  requests,  are  single 
discount  level  percentages,  e.g.,  eighty'- 
nine  percent,  eighty-eight  percent,  and 
so  on. 

5.  While  the  Commission's  funding 
priority  rules  do  not  specifically  address 
the  single  discount  percentage  levels 
associated  with  "shared  service" 
requests,  the  rules  on  "shared  services" 
and  the  funding  priority  rules  must  be 
read  in  concert.  We  clarify,  therefore, 
that,  when  sufficient  funds  are  not 
available  to  fund  all  internal  connection 
requests,  the  Administrator  shall 
allocate  funds  for  discounts  to  schools 
and  libraries  beginning  with  those 
applicants  at  the  ninety  percent 
discount  level  and,  to  the  extent  funds 
remain,  continue  to  allocate  funds  for 
discounts  to  applicants  at  each 
descending  single  discount  percentage, 
e.g.,  eighty-nine  percent,  eighty-eight 
percent,  and  so  on.  We  believe  that  this 
method  of  allocating  funds  is  consistent 
with  the  Commission's  goal  of  ensiuing 
that  support  for  internal  connections  is 
directed  first  toward  the  most 
economically  disadvantaged  schools. 
We  also  note  that  allocating  funds  at 
each  descending  discount  level  will 
enable  the  Administrator  to  distribute 
funds  sooner  than  it  could  if  it  were 
required  to  determine  the  pro  rata 
amount  for  the  entire  discount  category 
before  distributing  support.  We  add  a 
Note  to  section  54.507(g){l)(iii)  to  reflect 
the  clarification  made  in  this  Order.  We 
also  clarify  that,  to  the  extent  sufficient 
funds  do  not  exist  to  fund  all  requests 
within  a  single  discount  percentage,  the 
Administrator  shall  allocate  the 
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remaining  support  on  a  pro  rata  basis 
over  that  single  discount  percentage 
level,  as  provided  in  section 
54.505{g)(l)(iv)  of  the  Conunission's 
rules. 

m.  Disbursement  of  Funding  During 
Pendency  of  a  Request  for  Review  of  an 
Administrator  Decision 

6.  The  Commission's  rules  provide 
that,  during  the  pendency  of  a  request 
for  review  of  a  decision  by  the 
Administrator,  a  service  provider  shall 
not  be  reimbursed  for  the  provision  of 
discounted  services  under  the  schools 
and  libraries  or  rural  health  care  support 
mechanisms,  or  receive  support  under 
the  high  cost  and  low  income  support 
mechanism,  until  a  final  decision  has 
been  issued  either  by  the  Administrator 
or  by  the  Commission.  In  adopting  this 
rule,  we  reasoned  that  withholding 
support  during  the  pendency  of  an 
appeal  would  reduce  the  likelihood  that 
support  is  disbursed  in  error.  We  did 
not  intend,  however,  to  require  that 
funds  be  withheld  where  an  applicant 
claims  on  appeal  that  it  was  eligible  for 
more  support  them  that  which  was 
approved  by  the  Administrator  or  where 
a  third  party  challenges  only  a  portion 
of  the  support  approved  by  the 
Administrator.  In  such  a  case,  assuming 
the  application  is  not  otherwise  the 
subject  of  an  appeal,  there  is  no  reason 
to  withhold  the  disbursement  of  those 
funds  that  the  Administrator  has 
approved.  Moreover,  we  believe  that 
withholding  funds  imder  such 
circumstances  might  also  have  the 
unintended  result  of  discouraging 
applicants  from  Bling  legitimate 
appeals.  Such  a  result  would  undermine 
one  function  of  our  appeal  procedures, 
.which  is  to  help  ensure  that  the 
universal  service  support  mechanisms 
are  operating  consistent  with 
Conmiission  rules  and  policies. 
Accordingly,  we  find  that,  where  a 
pending  appeal  involves  a  request  for 
additional  support  or  a  third  party 
challenge  to  only  a  portion  of  the 
approved  support,  and  the  application 
is  not  otherwise  the  subject  of  an 
appeal,  the  Administrator  may  disburse, 
during  the  pendency  of  that  appeal,  the 
unchallenged  portion  of  the  approved 
support.  Accordingly,  section  54.725  of 
the  Commission's  rules  is  revised. 

IV.  Efiective  Date  of  Rules 

7.  In  this  Order,  we  revise  section 
54.725  of  the  Commission's  rules  to 
provide  that,  where  an  applicant  seeks 
review  of  a  decision  of  the 
Administrator  on  the  groimds  that  the 
applicant  was  eligible  for  additional 
support  or  a  third  party  challenges  only 
a  portion  of  the  approved  support,  and 


the  application  is  not  otherwise  the 
subject  of  an  appeal,  the  Administrator 
may  disburse  the  funds  that  it  has 
approved.  Some  applicants  already  have 
filed  appeals  seeking  additional 
support,  but,  tmder  our  current  rules, 
they  are  imable  to  receive  the  support 
that  the  Administrator  has  approved. 
Receipt  of  support  is  particularly  crucial 
with  regard  to  internal  connections  in 
light  of  the  Conunission's  requirement 
that  applicants  complete 
implementation  of  their  internal 
connections  by  a  date  certain  for  this 
fimding  year.  To  ensure  that  the 
disbursement  of  support  to  these 
applicants  is  not  further  delayed,  this 
revised  rule  must  take  effect  upon 
publication  in  the  Federal  Re^ster.  We 
therefore  find  good  cause  to  depart  in 
the  manner  described  above  from  the 
general  requirement  of  5  U.S.C.  553(d) 
that  final  rules  take  effect  not  less  than 
thirty  (30)  days  after  their  publication  in 
the  Federal  Register.  Accordingly, 
section  54.725  of  the  Commission's 
rules,  as  revised  below,  shall  become 
effective  upon  release  of  this  Order. 

VI.  Regulatory  Flexibility  Analysis 

A.  Supplemental  Final  Regulatory 
Flexibility  Analysis 

8.  In  compliance  with  the  Regulatory 
Flexibility  Act  (RFA),  this  Supplemental 
Final  Regulatory  Flexibility  Analysis 
(SFRFA)  supplements  the  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
included  in  the  Universal  Service  Order, 
62  FR  32862  (June  17, 1997),  and  the 
Supplemental  Final  Regulatory 
Flexibility  Analyses  in  the  Fifth 
Reconsideration  Order  and  the  Eighth 
Order  on  Reconsideration,  63  FR  70564 
(December  21,  1998),  only  to  the  extent 
that  changes  to  the  Order  adopted  here 
on  reconsideration  require  changes  in 
the  conclusions  reached  in  the  FRFA  in 
the  Universal  Service  Order  and  the 
Supplemental  Final  Regulatory 
Flexibility  Analyses  in  the  Fifth 
Reconsideration  Order  and  Eighth  Order 
on  Reconsideration.  This  FRFA  was 
preceded  by  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  incorporated 
in  the  Notice  of  Proposed  Rulemaking 
and  Order  Establishing  the  Joint  Board 
(NPRM),  prepared  in  connection  with 
the  Recommended  Decision,  which 
sought  written  public  comment  on  the 
proposals  in  the  NPRM  and  the 
Recommended  Decision. 

9.  To  the  extent  that  any  statement 
contained  in  this  Supplemental  Final 
Regulatory  Flexibility  Analysis  is 
perceived  as  creating  ambiguity  with 
respect  to  our  rules  or  statements  made 
in  sections  of  this  Order,  the  rules  and 


statements  set  forth  in  those  sections 
shall  be  controlling. 

1.  Need  for  and  Objectives  of  This 
Report  and  Order 

10.  The  Commission  is  required  by 
section  254  of  the  Act  to  promulgate 
rules  to  implement  promptly  the 
imiversal  service  provisions  of  section 
254.  On  May  8,  1997,  the  Commission 
adopted  rules  intended,  inter  alia,  to 
reform  our  system  of  universal  service 
support  mechanisms  so  that  universal 
service  is  preserved  and  advanced  as 
markets  move  toward  competition.  In 
this  Order,  we  clarify  one  aspect  of 
those  rules  and  reconsider  another 
aspect  of  those  rules.  First,  we  clarify 
that,  when  a  filing  window  is  in  effect, 
and  demand  exceeds  total  authorized 
support,  the  Administrator  shall  allocate 
funds  for  discounts  to  schools  and 
libraries  for  internal  connections 
beginning  with  those  applicants  at  the 
hi^est  discount  level,  i.e.,  ninety 
percent,  and  to  the  extent  funds  remain, 
continue  to  allocate  funds  for  discounts 
to  applicants  at  each  descending  single 
discount  percentage.  Second,  we  find 
that,  if  an  appeal  of  a  decision  by  the 
Administrator  relates  to  a  request  for 
additional  support  by  the  applicant  or 
involves  a  challenge  by  a  third  party  to 
only  a  portion  of  the  approved  support, 
and  the  application  is  not  otherwise  the 
subject  of  an  appeal,  the  Administrator 
may  disburse,  during  the  pendency  of 
the  appeal,  those  funds  that  have  been 
approved  by  the  Administrator. 

2.  Summary  and  Analysis  of  the 
Significant  Issues  Raised  by  Public 
Comments  in  Response  to  the  IRFA 

11.  In  this  Order,  the  Conmiission 
clarifies  certain  portions  of  the 
Commission's  funding  priority  rules  for 
the  schools  and  libraries  universal 
service  support  mechanism  to  remove 
any  ambigmty  that  may  exist  in  the 
application  of  such  rules.  In  doing  so, 
the  Commission  affirms  similar 
guidance  that  was  provided  by  the 
Common  Carrier  Bureau  to  the  Schools 
and  Libraries  Division  of  USAC.  In  this 
Order,  the  Commission  also  reconsiders, 
on  its  owm  motion,  the  rule  that 
prohibits  the  disbursement  of  funds 
during  the  pendency  of  an  appeal  from 

a  decision  of  the  Administrator.  The 
Order  modifies  the  rule  to  provide  that, 
where  a  pending  appeal  involves  a 
request  for  additional  support  or  a  third 
party  challenge  to  only  a  portion  of  the 
approved  support,  and  the  application 
is  not  otherwise  the  subject  of  an 
appeal,  the  Adminisfrator  may  disburse, 
diuing  the  pendency  of  that  appeal,  the 
funds  that  it  has  approved. 
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3.  Description  and  Estimates  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Adopted  in  This  Order  Will 
Apply 

12.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
lentity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.  A  small 
business  concern  is  one  which:  (1)  is 
"^independently  owned  and  operated;  (2) 
lis  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SB A).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations.  "Small 
governmental  jurisdiction"  generally 
pieans  "govenunents  of  cities,  coimties, 
^owns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  As  of 
11992,  there  were  approximately  85,006 
Buch  jurisdictions  in  the  United  States. 
This  nimiber  includes  38,978  counties, 
cities,  and  tovras;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities. 

13.  As  noted  in  the  FRFA  at 
paragraphs  890-925  of  the  Universal 
Service  Order,  there  are  a  niunber  of 
small  entities  that  would  be  affected  by 
the  new  universal  service  rules.  The 
rules  adopted  in  this  Order,  however, 
would  affect  primarily  schools  and 
libraries.  Moreover,  because  the  rules 
would  allow  schools  and  libraries  to 
benefit  more  fully  from  the  schools  and 
Ubraries  universal  service  support 
mechanism,  would  not  have  a 
significant  impact  on  these  small 
entities.  We  further  describe  and 
estimate,  however,  the  number  of  small 
governmental  jurisdictions,  small 
businesses,  and  small  organizations  that 
may  potentially  be  affected  by  the  rules 
adopted  in  this  Order. 

14.  The  Commission  specifically 
noted  in  the  Universal  Service  Order 
that  the  SBA  defined  small  elementary 
and  secondary  schools  and  small 


libraries  as  those  with  imder  $5  million 
in  annual  revenues.  The  Commission 
further  estimated  that  there  are  fewer 
than  86,221  public  and  26,093  private 
schools  and  fewer  than  15,904  libraries 
that  may  be  affected  by  the  decisions 
and  rules  adopted  in  the  Universal 
Service  Order.  We  believe  that  these 
same  small  entities  may  be  affected 
potentially  by  the  rules  adopted  in  this 
Order. 

15.  In  addition,  the  Commission  noted 
in  the  Universal  Service  Order  that 
neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  smdl, 
rural  health  care  providers.  Section 
254(h)(5)(B)  defines  the  term  "health 
care  provider"  and  sets  forth  the  seven 
categories  of  health  care  providers 
eligible  to  receive  universal  service 
support.  We  estimated  that  there  are 
fewer  than  12,296  health  care  providers 
potentially  affected  by  the  rules  in  the 
Universal  Service  Order.  We  note  that 
these  small  entities  may  potentially  be 
affected  by  the  rules  adopted  in  this 
Order. 

4.  Description  of  the  Projected 
Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements. 

Both  the  clarification  and 
modification  to  the  Commission's  rules 
that  are  set  forth  in  this  Order  relate 
only  to  actions  that  need  to  be  taken  by 
the  Administrator  of  the  universal 
service  support  mechanisms.  As  a 
result,  we  do  not  anticipate  any 
additional  burdens  or  costs  associated 
with  these  proposed  rules  on  any 
entities,  including  on  small  entitles. 

5.  Steps  Taken  To  Minimize 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered. 

16.  hi  the  FRFA  to  the  Universal 
Service  Order,  the  Commission 
described  the  steps  taken  to  minimize 
the  significant  economic  impact  on  a 
substantial  number  of  small  entities 
consistent  vdth  stated  objectives 
associated  with  the  Schools  and 
Libraries  section,  the  Rural  Health  Care 
Provider  section,  and  the 
Administration  section  of  the  Universal 
Service  Order.  As  described,  our  current 
action  to  amend  our  rules  will  benefit 
schools,  libraries,  and  rural  health  care 
providers,  by  ensuring  that  funds  are 
allocated  first  to  the  neediest  schools 
and  libraries  and  that  schools,  libraries, 
and  rural  health  care  providers  will  be 
able  to  receive  any  support  approved  by 
the  Administrator  that  is  not  the  subject 
of  an  appeal.  We  believe  that  these 
amended  rules  fulfill  the  statutory 
mandate  to  enhance  access  to 
telecommunications  services  for 
schools,  libraries,  and  rural  health  care 


providers,  and  fulfill  the  statutory 
principle  of  providing  quality  services 
at  "just,  reasonable,  and  affordable 
rates,"  without  imposing  unnecessary 
burdens  on  schools,  libraries,  rural 
health  care  providers,  or  service 
providers,  including  small  entities. 

17.  Report  to  Congress.  The 
Commission  will  send  a  copy  of  the 
Fifth  Order  on  Reconsideration  in  CC 
Docket  No.  97-21  and  Eleventh  Order 
on  Reconsideration  in  CC  Docket  No. 
96-45  including  this  FRFA,  in  a  report 
to  be  sent  to  Congress  pursuant  to  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  see  5  U.S.C. 
801(a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  the 
Fifth  Order  on  Reconsideration  in  CC 
Docket  No.  97-21  and  Eleventh  Order 
on  Reconsideration  in  CC  Docket  No. 
96-45  including  FRFA,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Fifth  Order  on  Reconsideration  in  CC 
Docket  No.  97-21  and  Eleventh  Order 
on  Reconsideration  in  CC  Docket  No. 
96-45  and  FRFA  (or  siunmaries  thereof) 
will  also  be  pubUshed  in  the  Federal 
Register.  Sees  U.S.C.  604(b). 

Vn.  Ordering  Qauses 

18.  Accordingly,  it  is  ordered  that, 
pursuant  to  the  authority  contained  in 
sections  1-4,  201-205,  218-220,  254, 
303(r),  403  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-154,  201-205, 
218-220,  254,  303(r),  403  and  405, 
section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  and  47  CFR 
1.108,  the  Fifth  Order  on 
Reconsideration  in  CC  Docket  No.  97-21 
and  Eleventh  Order  on  Reconsideration 
in  CC  Docket  No.  96-45  are  adopted. 

19.  It  is  furthered  ordered  that, 
pursuant  to  the  authority  contained  in 
sections  1-4,  201-205,  218-220,  254, 
303(r).  403  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-154,  201-205, 
218^220,  254,  303(r),  403  and  405, 
section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553,  and  47  CFR 
1.108,  Part  54  of  the  Commission's 
rules,  is  amended. 

20.  It  is  further  ordered  that,  if  the 
Administrator  determines  that  sufficient 
funds  are  available  to  provide  support 
for  all  priority  one  service  appeals  that 
may  be  granted  for  the  first  funding 
year,  the  Adminisfrator  may  allocate 
support  immediately  to  such  appeals. 

21.  It  is  furthered  ordered  that,  to  the 
extent  funds  remain  after  the 
Administrator  has  allocated  support  to 
all  priority  one  services,  and  the 
Administrator  has  determined  that 
sufficient  funds  are  available  to  allocate 
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support  to  all  internal  connection 
appeals  down  to  the  seventy  percent 
discount  level,  the  Administrator  may 
allocate  support  immediately  to  such 
internal  connection  appeals  that  may  be 
granted. 

22.  It  is  furthered  ordered  that, 
because  the  Commission  has  found  good 
cause,  this  Order  and  47  CFR  54.725,  as 
amended,  is  effective  June  24, 1999. 

23.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Fifth  Order  on 
Reconsideration  in  CC  Docket  No.  97-21 
and  Eleventh  Order  on  Reconsideration 
in  CC  Docket  No.  96-45.  including  the 
Supplemental  Final  Regulatory 
Flexibility  Analysis  and  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  54 

Heeilthcare  providers.  Libraries, 
Reporting  and  recordkeeping 
requirements.  Schools. 
Telecommunications,  Telephone. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

Part  54  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

Part  54— UNIVERSAL  SERVICE 

1 .  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1.  4(i).  201,  205.  214. 
and  254  unless  otherwise  noted. 

2.  Add  a  Note  to  paragraph  {g)(l)(iii) 
to  read  as  follows: 

§54.507    Cap. 

***** 

(g)*   *   * 

Nbte  to  paragraph  (g)(l)(iii):  To  the  extent 
that  there  are  single  discount  percentage 
levels  associated  with  "shared  services" 
under  §  54.505(b)(4).  the  Administrator  shall 
allocate  funds  for  internal  connections 
beginning  at  the  ninety  percent  discount 
level,  then  for  the  eighty-nine  percent 
discount,  then  for  the  eighty-eight  percent 
discount,  and  shall  continue  committing 
funds  for  internal  connections  in  the  same 
manner  to  the  applicants  at  each  descending 
discount  level  until  there  are  no  funds 
remaining. 


3.  Revise  §  54.725  to  read  as  follows: 

§  54.725    Universal  service  disbursements 
during  pendency  of  a  request  for  review 
and  Administrator  decision. 

(a)  When  a  party  has  sought  review  of 
an  Administrator  decision  under 


§  54.719(a)  through  (c)  in  connection 
with  the  schools  and  libraries  support 
mechanism  or  the  rural  health  care 
support  mechanism,  the  Administrator 
shall  not  reimburse  a  service  provider 
for  the  provision  of  discounted  services 
until  a  final  decision  has  been  issued 
either  by  the  Administrator  or  by  the 
Federal  Communications  Commission; 
provided,  however,  that  the 
Administrator  may  disburse  funds  for 
any  amount  of  support  that  is  not  the 
subject  of  an  appeal. 

(b)  When  a  party  has  sought  review  of 
an  Administrator  decision  under 
§  54.719(a)  through  (c)  in  connection 
with  the  high  cost  and  low  income 
support  mechanisms,  the  Administrator 
shall  not  disburse  support  to  a  service 
provider  until  a  final  decision  has  been 
issued  either  by  the  Administrator  or  by 
the  Federal  Communications 
Commission;  provided,  however,  that 
the  Administrator  may  disburse  funds 
for  any  amount  of  support  that  is  not  the 
subject  of  an  appeal. 

[FR  Doc.  99-16181  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  6712-01-? 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[CS  Docl<et  No.  95-178;  FCC  99-116] 

Definition  of  Markets  tor  Purposes  of 
the  Cable  Television  Broadcast  Signal 
Carriage  Rules 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  this  document,  the 
Commission  dismisses  petitions  for 
reconsideration  of  the  First  Report  and 
Order  filed  by  Blackstar  of  Aim  Arbor, 
hic,  licensee  of  WBSX-TV  and  by  Costa 
de  Oro  Television,  Inc.,  licensee  of 
KSTV,  that  ask  for  special  treatment  for 
certain  kinds  of  situations  during  the 
transition  from  ADIs  to  DMAs.  The 
Commission  has  found  that  special 
relief  is  not  warranted  for  these  stations 
as  they  have  taken  advantage  of  the 
market  modification  process.  Also 
addressed  are  possible  ways  to  ease  the 
transition  for  both  broadcasters  and 
cable  operators,  and  the  viewers  they 
serve,  as  the  Commission  moves  from  an 
ADI  to  a  DN4A-based  market  structiue. 
The  Commission  has  set  forth  several 
procedural  and  evidentiary  mechanisms 
to  ameliorate  the  impact  the  change  in 
market  definitions  may  have  on  cable 
operators  and  broadcasters.  The 
principal  goal  of  the  measures  taken  is 
to  reduce,  to  the  maximum  extent 


feasible,  cable  subscriber  confusion,  and 
disruption  in  viewing  patterns,  that  may 
arise  because  of  the  change.  The 
Commission  also  improves  the 
functioning  of  the  ad  hoc  market 
modification  process  mandated  by  the 
Communications  Act.  New  rules  have 
been  implemented  encapsulizing  the 
evidence  necessary  for  filing  market 
modification  petitions. 
DATES:  These  rules  are  effective  July  26, 
1999.  Public  comments  on  the  modified 
information  collection  requirements  are 
due  on  or  before  July  14,  1999. 
ADDRESSES:  A  copy  of  any  comments  on 
the  modified  information  collection 
requirements  should  be  submitted  to 
Judy  Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW,  Washington,  DC  20554,  and 
to  Timothy  Fain,  OMB  Desk  Officer, 
10236  NEOB,  725— 17th  Street.  NW, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Golant,  Consumer  Protection  and 
Competition  Division,  Cable  Services 
Bureau,  at  (202)  418-7111.  For 
additional  information  concerning  the 
information  collection  contained  herein, 
contact  Judy  Boley  at  (202)  418-0214,  or 
via  the  Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Order  on 
Reconsideration  and  Second  Report  and 
Order.  CS  Docket  No.  95-178,  FCC  99- 
116  adopted  May  21, 1999  and  released 
May  26,  1999.  The  full  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center.  445  12th 
St.  SW.  Washington.  DC  20554,  and  may 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
445  12th  St.  SW,  Washington.  DC 
20554. 

Synopsis  of  the  Order  on 
Reconsideration  and  Second  Report 
and  Order 

1.  The  First  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking 
["First  Order),  61  FR  29312,  in  this 
proceeding  established  new  television 
market  definitions  for  purposes  of  the 
cable  television  signal  carnage  and 
retransmission  consent  rules.  The 
Commission  concluded  that  it  was 
appropriate  to  change  market 
definitions  from  Arbitron  areas  of 
dominant  influence  ("ADIs")  to  Nielsen 
Media  Research  designated  market  areas 
("DMAs")  for  must-carry/retransmission 
consent  elections.  That  action  was 
necessary  because  the  Arbitron  market 
definition  mechanism  previously  relied 
on  was  no  longer  available.  However, 
the  Commission  continued  to  use 
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Arbitron's  1991-1992  Television  ADI 
Market  Guide  designations  for  the  1996- 
1999  must-carry/retransmission  consent 
election  period  and  postponed  the 
switch  to  DMAs  imtil  the  third  must- 
carry/retransmission  consent  cycle  that 
is  to  commence  on  January  1 ,  2000. 

2 .  The  First  Order  delayed  the 
transition  to  DMAs  because  of  concerns 

,  related  to  the  transition  from  one  market 
definition  to  another  and  the 
relationship  of  such  a  transition  to  the 
ad  hoc  market  boundary  change  process 
provided  for  in  Section  614(h)  of  the 
Commimications  Act.  For  this  reason, 
the  Further  Notice  of  Proposed 
Rulemaking  was  issued  to  solicit 
additional  information  and  provide 
parties  an  opportunity  to  further 
consider  issues  relating  to  the  transition 
to  market  designations  based  on  DMAs. 
It  also  sought  comment  on  procedures 
for  refining  the  Section  614(h)  market 
modification  process. 

3.  Our  task  in  this  Order  on 
Reconsideration  and  Second  Report  and 
Order  is  twofold.  First,  we  consider  the 
arguments  raised  in  petitions  for 
reconsideration  of  the  First  Report  and 
Order  filed  by  Blackstar  of  Ann  Arbor, 
hic,  licensee  of  WBSX-TV  (ch.  Si- 
Ann  Arbor,  MI)  ("WBSX-TV").  and  by 
Costa  de  Oro  Television,  Inc.,  licensee 
of  KSTV  (ch.  57— Ventura,  CA) 
("KSTV-TV"),  that  ask  for  special 
treatment  for  certain  kinds  of  situations 
during  the  transition  from  ADIs  to 
DMAs.  For  the  reasons  discussed  below, 
we  conclude  that^no  special  treatment 
for  these  petitioners  is  warranted. 

4.  Second,  we  address  the  issues 
raised  in  the  Further  Notice,  and  by  the 
comments  filed  in  response  to  that 
{Notice,  regarding  possible  ways  to  ease 
khe  transition  for  both  broadcasters  and 
cable  operators,  and  the  viewers  they 
serve,  as  we  move  from  an  ADI  to  a 
DMA-based  market  structure.  We  also 
jtake  this  opportunity  to  improve  the 
ifunctioning  of  the  ad  hoc  market 
modification  process  mandated  by 
(Section  614(h)  of  the  Communications 
lAct.  Our  principal  goal  is  to  reduce,  to 
ihe  extent  feasible,  cable  subscriber 
confusion  and  disruption  in  viewing 
patterns  that  may  arise  because  of  the 
pwitch  from  ADIs  to  DMAs.  Another 
goal  is  to  clarify  the  procedures  for 
determining  markets  for  must  carry 
purposes  so  that  the  administration  of 
Section  614  by  the  Commission  is 
efficient  and  workable. 

5.  Under  provisions  added  to  the  Act 
by  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992 
("1992  Cable  Act"),  local  commercial 
broadcast  television  stations  may  elect 
whether  they  vdll  be  carried  by  local 
cable  television  systems,  and  open 


video  systems,  imder  the  mandatory 
carriage  ("must-carry")  or 
retransmission  consent  rules.  A  station 
electing  must  carry  rights  is  entitled  to 
insist  on  cable  carriage  in  its  local 
market.  Should  a  local  station  choose 
retransmission  consent,  it  and  the  cable 
system  negotiate  the  terms  of  a  carriage 
agreement  and  the  station  is  permitted 
to  receive  compensation  in  return  for 
carriage.  Stations  are  required  to  make 
this  election  once  every  three  years.  The 
current  cycle  commenced  on  January  1, 
1997,  with  elections  having  been  made 
by  October  1,1996. 

6.  For  the  purposes  of  these  carriage 
rights,  a  station  is  considered  local  on 
all  cable  systems  located  in  the  same 
television  market  as  the  station.  As 
enacted,  Section  614(h)(1)(C)  of  the  Act 
specifies  that  a  station's  market  shall  be 
determined  in  the  manner  provided  in 
section  73.3555(d)(3)(i)  of  the 
Commission's  rules,  in  effect  on  May  1, 
1991.  Section  73.3555(d)(3)(i),  now 
redesignated  as  section  73.3555{e)(2)(i), 
is  a  separate  rule  concerned  with 
broadcast  station  ownership  issues  that 
refers  to  Arbitron's  ADIs.  Aji  ADI  is  a 
geographic  market  designation  that 
defines  each  television  market  based  on 
measured  viewing  patterns.  Essentially, 
each  county  or  portion  of  a  county  in 
the  contiguous  areas  of  the  United 
States  is  allocated  to  a  discrete  market 
based  on  which  home-market  stations 
receive  a  preponderance  of  total  viewing 
hours  in  the  coimty.  For  the  purposes  of 
this  calculation,  both  over-the-afr  and 
cable  television  viewing  are  included. 
Because  of  the  topography  involved, 
certain  coimties  are  divided  into  more 
than  one  sampling  unit.  Also,  in  certain 
circumstances,  a  station  may  have  its 
home  county  assigned  to  an  ADI  even 
though  it  receives  less  than  a 
preponderance  of  the  audience  in  that 
county. 

7.  Moreover,  imder  the  "home  county 
rule,"  the  county  in  which  the  station's 
community  of  license  is  located  is 
considered  within  its  market.  Under 
Arbitron,  a  station's  city  of  license,  and 
its  home  county,  may  be  located  in  one 
ADI  but  assigned  by  Arbitron  to  another 
ADI  for  ratings  reporting  purposes.  The 
station  may  assert  its  must  carry  rights, 
or  elect  retransmission  consent,  against 
cable  operators  in  its  home  county  and 
all  of  the  cable  operators  in  the  ADI  to 
which  the  station  is  assigned. 

8.  In  addition  to  ADIs  that  generally 
define  the  area  in  which  a  station  is 
entitled  to  insist  on  carriage.  Section 
614(h)  of  the  Act  directs  the 
Commission  to  consider  individual 
requests  for  changes  through  a  market 
modification  process,  including  the 
determination  that  particular 


commimities  may  be  part  of  more  than 
one  television  market.  The  Act  provides 
that  the  Commission  may  "With  respect 
to  a  particidar  television  broadcast 
station,  include  additional  communities 
within  its  television  market  or  exclude 
communities  from  such  station's 
television  market  to  better  effectuate  the 
purposes  of  this  section." 

9.  Section  614(h)(l)(C)(ii)  states  that 
in  deciding  requests  for  market 
modifications,  the  Commission  shall 
consider  several  factors:  (I)  whether  the 
station,  or  other  stations  located  in  the 
same  area,  have  been  historically  carried 
on  the  cable  system  or  systems  within 
such  community;  (II)  whether  the 
television  station  provides  coverage  or 
other  local  service  to  such  community; 
(HI)  whether  any  other  television  station 
that  is  eligible  to  be  carried  by  a  cable 
system  in  such  community  in 
fulfillment  of  the  requirements  of  this 
section  provides  news  coverage  of 
issues  of  concern  to  such  community  or 
provides  carriage  or  coverage  of  sporting 
and  other  events  of  interests  to  the 
community;  and  (fV)  evidence  of 
viewing  patteriis  in  cable  and  noncable 
households  within  the  areas  served  by 
the  cable  system  or  systems  in  such 
community.  Section  76.59  of  the  rules 
provides  that  broadcast  stations  and 
cable  operators  shall  submit  requests  for 
market  modifications  in  accordance 
with  the  procedures  for  filing  petitions 
for  special  relief. 

10.  Arbitron  discontinued  its 
television  ratings  and  research  business 
after  the  Commission  established  the 
mechanism  for  determining  a  station's 
local  market  for  purposes  of  the 
triennial  must  carry/retransmission 
consent  election.  Thus,  future  editions 
of  the  publications  referred  to  in  the 
rules  are  no  longer  available  and  new 
procedures  for  defining  market  areas  for 
must  carry  purposes  had  to  be 
established. 

11.  Historically,  Arbitron  and  Nielsen 
have  been  the  primary  national 
television  ratings  services. 
Conceptually,  their  market 
designations— ADIs  and  DMAs — are  the 
same.  They  both  use  audience  survey 
information  from  cable  and  noncable 
households  to  determine  the  assignment 
of  counties  to  local  television  markets 
based  on  the  market  whose  stations 
receive  the  largest  share  of  viewing  in 
the  county.  The  differences  in  their 
assignments  of  specific  counties  to 
particiUar  markets  reflect  a  number  of 
factors,  including  slightly  different 
methodologies  and  criteria  as  well  as 
normal  sampling  and  statistical 
variations.  Each  company  also  has  a 
policy  for  determining  what  constitutes 
a  separate  market  based  on  a  complex 
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statistical  formula.  For  example, 
Arbitron  considers  some  areas,  such  as 
Hagerstown,  Maryland,  or  Sarasota, 
Florida,  as  separate  markets,  compared 
to  Nielsen,  which  includes  Hagerstown 
in  the  Washington,  DC.  DMA  and 
Sarasota  in  the  Tampa  DMA.  In 
addition,  these  services  reserve  the  right 
to  take  into  accoujit  other 
considerations.  Nielsen,  in  particular, 
"reserves  the  right  not  to  create  a  DMA 
if  there  is  a  lack  of  sufficient  financial 
support  of  Nielsen  Service  in  that 
potential  DMA." 

12.  Nielsen  has  established  a  system 
to  determine  which  stations  are 
considered  "local"  for  ratings  reporting 
purposes.  This  is  the  "Market-Of- 
Origin"  assignment  process  and 
involves  several  statistical  calculations 
based  upon  viewership  and  other 
factors.  However,  a  station  may  petition 
Nielsen  to  change  its  Market-Of-Origin 
assignment  if  both  its  transmitter  and 
the  majority  of  its  Grade  B  service 
contour  are  located  in  a  different  DMA 
than  the  DMA  in  which  the  station's 
community  of  license  is  located.  Such  a 
petition  must  include  relevant 
information  on  which  the  petitioning 
station  bases  its  request  for  a  change  in 
Market-Of-Origin  including,  but  not 
limited  to,  community  of  license, 
present  transmitter  location,  signal 
coverage  (including  FCC  coverage 
maps),  audience  data  from  previous 
measurements,  and/or  competitive 
considerations.  Nielsen  reserves  the 
right  to  use  its  best  judgment  based 
upon  the  information  available  to  it  in 
considering  whether  the  change  sought 
by  the  petition  reflects  the  reality  of  the 
market  affected.  The  station's 
assignment  is  then  made  available  in 
Nielsen's  Directory  of  Stations 
publication.  Thus,  it  appears  that  the 
home  county  rule  applies  in  the  DMA 
context  as  it  had  in  the  ADI  context. 

13.  In  the  First  Order,  the  Conamission 
concluded  that  Nielsen's  DMA  market 
assignments  provide  the  most  accurate 
method  for  determining  the  areas 
serviced  by  local  stations,  recognizing 
that  over  time  the  1992-92  ADI  market 
list,  if  relied  upon,  would  become 
outdated.  Moreover,  we  continued  to 
believe  that  our  1993  decision  to  use 
updated  market  designations  for  each 
election  cycle  to  accoimt  for  changing 
markets  was  appropriate.  Nielsen 
currently  provides  the  only  generally 
recognized  source  of  information  on 
television  markets  that  would  permit  us 
to  retain  this  poUcy.  Thus,  we 
concluded  that  Nielsen's  DMA  market 
designations  will  provide  the  best 
method  of  "delineat[ingl  television 
markets  based  on  viewing  patterns"  in 
the  future. 


14.  We  observed,  however,  that  a  shift 
to  a  DMA-based  market  definition 
standard  could  result  in  some  stations 
cvurently  on  local  cable  systems  being 
replaced,  some  other  programming 
services  (i.e.,  cable  networks)  being 
dropped  to  accommodate  situations 
where  the  number  of  stations  entitled  to 
carriage  increases,  and  some  channel 
line-ups  needing  to  be  reconfigured  to 
accommodate  the  channel  positioning 
requests  of  stations  with  new  must-carry 
rights.  The  Commission  also  voiced 
concern  about  the  impact  the  change  to 
DMAs  would  have  on  the  Section  614(h) 
market  modification  decisions  already 
in  force.  The  consensus  of  commenters 
was  that  prior  market  modification 
decisions  should  remain  in  effect.  It  was 
unclear,  however,  whether  cable 
operators  could  face  conflicting 
obligations  or  be  subject  to  carriage  of 
signals  from  multiple  markets  based  on 
a  revised  market  standard  when  these 
modifications  are  considered  in 
conjimction  with  a  new  market 
definition.  We  did  not  receive  any 
information  regarding  the  effect  that 
such  decisions,  in  conjimction  vtrith  a 
change  to  a  DMA  standard,  would  have 
on  the  must-carry  obligations  of  cable 
operators.  In  addition,  we  were  unable 
to  determine  the  burden  on  the 
Commission  to  remedy  conflicts  that 
might  result  from  an  immediate  switch 
to  DMAs.  The  complexity  of  such 
situations  and  the  administrative 
burden  on  the  Commission  and  others 
to  resolve  possible  conflicts  could,  the 
Commission  believed,  disrupt  the 
orderly  provision  of  local  television 
service  to  subscribers. 

15.  Based  on  these  considerations,  the 
Commission  postponed  the  switch  in 
market  designation  until  the  next  must- 
carry/retransmission  consent  takes 
effect  on  January  1,  2000,  to  ensure  that 
potential  transitional  problems  could  be 
addressed.  We  reasoned  that  the 
phased-in  approach  would  assist  parties 
who  expressed  concerns  that  a  switch  in 
market  definitions  would  result  in 
administrative  burdens  and  costs  for 
cable  operators,  including  small  cable 
operators,  and  would  impede  the  entry 
of  new  market  entrants,  such  as  local 
exchange  carriers  planning  to  operate 
cable  systems  imder  Title  VI  or  the  OVS 
provisions.  Thus,  the  Conmiission 
decided  to  continue  to  use  the  1991- 
1992  ADI  market  list  for  the  1996 
election  and  to  establish  a  framework 
that  uses  updated  DMA  markets  lists  for 
the  1999  and  subsequent  elections. 

16.  Two  parties,  Blackstar  of  Ann 
Arbor,  Inc.,  licensee  of  WBSX-TV 
(channel  31,  Ann  Arbor,  Michigan) 
("WBSX-TV")  and  Costa  de  Oro 
"Television,  Inc.,  licensee  of  KSTV 


(channel  57,  Ventura,  California) 
("KSTV-TV")  filed  petiUons  for 
reconsideration  of  the  First  Order 
generally  arguing  that  the  Commission 
did  not  adequately  consider  updated 
market  information,  unique  to  their 
situations,  when  considering  the 
transition  from  ADIs  to  DMAs. 

17.  We  believe  there  is  no  reason  to 
make  special  exceptions  for  these  two 
stations.  The  individual  circimistances 
that  apply  to  WBSX-TV  and  KSTV-TV 
are  most  appropriately  dealt  with 
through  the  market  modification 
process,  which  takes  into  consideration 
their  futiu*  DMA  assignments.  Both 
stations  have  used  the  market 
modification  process  to  seek  significant 
expansion  of  thefr  ADI  markets  for  must 
carry  purposes.  WBSX-TV  has  already 
added  55  communities  to  its  current 
ADI,  and  KSTV-TV  has  added  22 
communities.  The  Conmiission  has 
specifically  indicated  that  information 
regarding  DMAs  could  be  useful  in 
resolving  individual  ad  hoc  market 
modification  requests  filed  ptirsuant  to 
Section  614(h).  "The  stations  may 
therefore  use  the  modification  process 
to  change  their  DMAs,  in  the  future,  if 
the  situation  so  warrants. 

18.  The  Further  Notice  of  Proposed 
Rulemaking  sought  comment  on 
mechanisms  for  facilitating  the 
fransition  from  a  market  definition 
system  based  on  ADIs  to  one  based  on 
DMAs.  Commenters  were  asked  to 
consider  whether  special  provisions 
should  be  made  for  particular  types  of 
systems  (e.g.,  systems  with  fewer  than  a 
specified  number  of  subscribers)  to 
minimize  the  disruptions  that  could 
occur  due  to  a  switch  to  DMAs.  The 
Commission  is  also  concerned  about  the 
potential  impact  on  consumers  who  are 
cable  subscribers. 

19.  We  are  not  making  the  change 
suggested  by  Southern.  Its  concern 
about  non-network  territorial 
exclusivity  arrangements  appears  to  be 
misplaced  and  are  better  left  addressed 
in  Gen.  Docket  No.  87-24,  which 
focuses  on  the  network  rules  of  concern 
to  Southern.  The  change  from  ADIs  to 
DMAs  for  must  carry  purposes  in 
section  76.55  affects  neither  of  the 
market  listings  referenced  in  Section 
73.658(m)  for  purposes  of  territorial 
exclusivity  in  non-network 
arrangements.  Section  73.658(m) 
provides  that  exclusivity  may  be 
seciu^d  in  hyphenated  markets 
included  in  the  top  100  markets  listed 
in  section  76.51  or,  if  the  market  in 
question  is  not  in  the  top  100  list,  then 
Section  73.658(m)  makes  reference  to 
the  ARB  Television  Market  Analysis. 
Even  though  Arbitron's  television 
market  analysis  is  no  longer  published, 
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there  has  been  no  change  in  the 
reference,  and  the  Nielsen  DMA  list  has 
not  been  substituted  theretofore. 
Because  section  73.568(m)  refers  to 
section  76.51,  the  reference  to  DMAs  in 
section  76.55  is  not  relevant  to 
territorial  exclusivity  in  non-network 
arrangements,  and  Southern's  objection 
to  the  switch  to  DMAs  on  this  basis  is 
unwarranted. 

20.  We  agree  with  those  commenters 
that  continue  to  express  concern  about 
the  potentially  disruptive  consequences 
of  switching  to  DMAs.  A  comparison  of 
the  ADI  markets  currently  used  with  the 
DMA  markets  that  will  be  used  after  the 
current  election  cycle  is  over,  reveals 
that  135  counties  change  markets 
because  of  the  switch  from  ADIs  to 
DMAs.  A  sampling  of  these  counties 
suggests  that,  in  certain  instances,  the 
changes  will  have  serious  impact,  even 
though  a  relatively  small  niunber  of 
cable  systems  and  broadcasters  would 
be  involved.  And,  though  a  strong  case 
could  be  made  for  reversing  the  market 
shift  based  on  the  ad  hoc  market 
evaluation  factors  contained  in  Section 
614(h),  this  statutory  mechanism,  in  and 
of  itself,  may  not  significantly  lessen  the 
impact  of  the  change.  Thus,  we  believe 
that  some  general  relief  is  warranted. 
We  note  that  the  change  in  market 
definition  from  ADI  to  DMA  will  take 
effect  on  January  1,  2000,  which 
prompts  us  to  consider  on  our  own 
motion  whether  this  timing  would 
create  a  Year  2000  ("Y2K")  problem, 
particularly  for  the  cable  systems  that 
will  experience  carriage  or  channel  line- 
up changes.  Conmiission  staff  has 
confirmed  with  relevant  industry 
representatives  that  cable  systems' 
headend  signal  processing  equipment  is 
not  dependent  on  date  or  time,  and, 
therefore,  the  market  definition  change 
would  not  raise  Y2K  considerations. 

21.  A  cable  system  currently  within  a 
particular  station's  ADI,  but  outside  that 
station's  DMA,  may  want  to  continue 
carrying  that  station  after  the  transition 
to  DMAs  because  the  station  serves  the 
local  interests  of  its  subscribers.  We 
believe  that  when  the  cable  system 
wants  to  carry  a  particular  station,  it  is 
a  strong  indication  that  the  community 
it  serves  continues  to  be  within  the 
station's  local  market  notwithstanding 
the  change  in  market  definition. 
Therefore,  to  minimize  programming 
disruptions,  we  adopt  a  policy  whereby 
a  cable  system  within  a  television 
station's  ADI  (but  outside  its  DMA)  that 
currently  carries  the  station  on  its 
channel  line-up  may  continue  to  carry 
the  station,  without  being  subject  to 
copyright  liability,  even  after  the 
transition  to  DMAs.  We  note  that  the 
Act's  one-third  channel  capacity  cap. 


and  related  closest  network  affiliate 
provision,  applyin  this  particular 
situation.  This  policy  adheres  to  the 
Commission's  goals  of  providing  cable 
subscribers  with  television 
programming  that  serves  the  interests  of 
localism,  while  also  reducing  the 
possibility  of  channel  line-up 
disruptions  and  subsequent  subscriber 
confusion.  Our  approach  also  takes  into 
account  the  Commission's  need  for 
current  market  information  that  only 
Nielsen  can  provide  while,  at  the  same 
time,  ensuring  that  cable  subscribers  are 
not  deprived  of  valued  broadcast 
services.  In  these  cases,  the  commercial 
television  station  is,  and  will  continue 
to  be,  local  with  respect  to  this  cable 
system,  in  conformance  with  section 
76.55  of  the  Commission's  rules.  This 
policy  applies  to  stations  that  elected 
retransmission  consent  or  must  carry. 

22.  As  stated  earlier,  one  of  the 
principal  goals  in  this  proceeding  is  to 
reduce  channel  line-up  disruptions 
whenever  possible.  The  rule  changes  we 
are  adopting,  which  permit  individual 
fact-specific  Commission  adjustments 
prior  to  the  shift  to  DMAs,  seek  to 
accomplish  that  goal.  The  new  rules, 
amending  sections  76.55(e)  and  76.59, 
will  include  the  following  features: 
— In  the  absence  of  any  mandatory 
carriage  complaint  or  market 
modification  petition,  cable  operators 
in  communities  that  change  from  one 
market  to  another  will  be  permitted  to 
treat  thefr  systems  as  either  in  the 
new  market,  or  with  respect  to  the 
specific  stations  carried  prior  to  the 
market  change,  as  in  both  markets. 
— If  any  dispute  is  triggered  by  a  change 
in  markets  that  results  in  the  filing  of 
a  mandatory  carriage  complaint,  any 
affected  party  may  respond  to  that 
bomplaint  by  filing  a  market 
modification  request.  The  market 
modification  request  and  the  carriage 
complaint  will  then  be  addressed 
simultaneously.  All  broadcast  signal 
carriage  issues,  such  as  channel 
positioning  matters,  would  be 
addressed  in  the  same  proceeding. 
Pending  complaints  and  petitions  will 
be  disposed  of  in  a  single  proceeding 
whenever  practicable. 

23.  We  also  find  that  where  a 
broadcast  station  is  dissatisfied  with  a 
final  market  modification  decision 
issued  by  the  Commission,  and  then 
successfully  petitions  Nielsen  to  change 
its  market-of-origin  in  response  to  the 
Commission's  adverse  decision,  the 
Commission's  market  modification 
decision  remains  controlling. 

24.  In  Section  614(h)  market 
modification  cases,  where  issues  are 
raised  as  to  which  market  the  cable 


communities  are  properly  associated, 

the  Commission  will  pay  particular 

attention  to  the  following 

considerations: 

— Where  persuasive  evidence  exists 
showing  that  two  markets  have  been 
merged  into  a  single  market  because 
there  was  insufficient  financial 
support  from  purchasers  of  the  rating 
report  available  from  the  rating 
service  to  maintain  separate  markets, 
or  for  other  reasons  unrelated  to 
market  definitions  relevant  to  the 
purposes  of  the  Commission's 
broadcast  signal  carriage  rules,  it  will 
be  presumed,  in  the  absence  of  a 
demonstration  to  the  contrary,  that 
the  previous  demarcation  points 
between  the  markets  should  be 
maintained.  A  failure  of  financial 
support  for  the  ratings  service  shall 
not  be  regarded  as  indicative  of  a 
market  change  for  purposes  of  the 
rules.  Such  evidence,  as  letters  to  the 
station  from  Nielsen  explaining  the 
change,  would  fulfill  the  burden  of 
proof  in  this  context. 

— Where  a  coimty  is  shifted  into  a 
noncontiguous  market  (e.g.,  a  county 
in  State  A  is  considered  part  of  a 
DMA  in  State  B,  which  is  not 
geographically  contiguous  vrith  the 
county  in  State  A),  in  considering 
whether  that  shift  should  be  followed 
or  revised  through  the  Section  614(h) 
process,  localism  as  reflected  in  over- 
the-afr  audience  ratings,  will  be  given 
particular  attention.  That  is,  because 
over-the-afr  audience  data  is  a  more 
accurate  and  reliable  indication  of 
local  viewership,  greater  evidentiary 
weight  will  be  given  to  over-the-air 
audience  data  than  to  cable  audience 
data.  Careful  attention  will  be  given  to 
unique  market  situations,  Uke  those  in 
the  Rocky  Mountain  area,  where 
counties  are  sometimes  hundreds  of 
miles  away  from  the  core  of  the 
market.  In  considering  a  requested 
market  modification,  the  Commission 
will  closely  examine  whether  the 
challenged  market  redesignation 
resulted  from  audience  change  due  to 
cable  carriage  of  the  signals  in 
question  as  opposed  to  resulting  from 
changes  in  the  local  market. 
— Where  Nielsen's  market  redesignation 
is  the  result  of  potentially  transitory 
programming  popularity  shifts  on 
particular  stations  rather  than  from 
significant  changes  in  the  facilities  or 
locations  of  such  stations,  the 
Commission  may,  upon  request, 
resurrect  the  former  market  structure. 
Thus,  for  example,  if  a  county  were 
shifted  to  market  A  because  Uie 
stations  in  that  market  garnered  a 
52%  share  of  the  audience  and 
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deleted  from  market  B  because  its 
stations  garnered  only  a  48%  share, 
the  Commission  would  consider 
leaving  the  market  unchanged 
because  stability  is  in  the  public 
interest  and  the  underlying  structure 
of  the  market  has  not  been 
significantly  altered  to  warrant  the 
difficulties  associated  with  the 
change. 

— ^We  will  also  consider  factors  such  as 
changes  in  the  time  zone  from  the  old 
market  to  the  new  market,  as  well  as 
significant  disruptions  to  subscribers. 
Evidence  of  significant  disruptions  to 
subscribers  could  include  extensive 
changes  in  channel  line-ups  and 
subscriber  objections  to  the  change. 

— Where  a  cable  operator  or  broadcaster 
seeks  to  remain  associated  with  a 
smaller  market  rather  than  be  shifted 
to  a  larger  market,  the  Conunission 
will  give  weight  to  this  consideration 
in  a  market  modification  proceeding. 
Supporting  the  smaller  market  is 
consistent  with  the  Section  614(h) 
policy  of  paying  "particular  attention 
to  the  value  of  localism."  In  general, 
small  cable  system  and  small 
broadcast  station  concerns  will  be 
given  careful  attention.  In  this  regard, 
the  Commission  will  review  whether 
such  a  change  supports  the  policy  of 
localism.  In  this  situation,  we  will 
also  take  into  consideration 
broadcasters'  costs  to  deliver  signals 
to  cable  system  headends  in  the 
market  and  the  costs  to  cable  systems 
to  receive  local  market  stations. 

— Separate  from  the  specifics  of  the 
market  modification  process,  the  foiu 
statutory  criteria,  and  other  evidence 
considered  in  that  process,  the 
Commission  will  consider  whether 
extreme  hardship  is  imposed  on  small 
cable  systems  or  small  broadcast 
stations,  often  those  unaffiUated  with 
the  top  networks,  by  the  DMA 
conversion  process.  Such  hardship 
would  include  disproportionate 
expense  to  the  system  and 
programming  disruption  to 
subscribers  that  is  exacerbated  by  the 
small  size  of  the  system.  Evidence  of 
such  hardship  would  include  reliable 
cost  estimates  for  carrying  the  new 
stations  and  channel  position 
conflicts  between  old  and  new 
stations.  We  believe  this  hardship 
scheme  will  address  the  concerns 
raised  by  small  cable  operators  in 
their  comments,  and  are  more  closely 
aligned  with  the  Act's  localism  tenets 
thaia  the  small  operators'  opt  out  and 
reimbiusement  proposals  discussed. 
25.  We  noted  concern  about  the  effect 
of  changing  to  a  DMA  market  definition 
on  previous  Section  614(h)  decisions 


and  petitions  pending  before  the 
Commission.  Specifically,  we  requested 
commenting  parties  to  address  the 
consequences  of  a  shift  in  definitions  on 
the  more  particularized  market 
boundary  redefinition  process  contained 
in  Section  614(h),  the  decisions  that 
have  been  made  under  that  section,  and 
the  proceedings  under  it  that  would 
result  from  shifting  market  definitions. 

26.  We  conclude  that  market 
modification  requests  filed  prior  to  the 
effective  date  of  the  change  from  ADI  to 
DMA,  including  petitions,  petitions  for 
reconsideration,  and  applications  for 
review,  will  be  processed  under 
Arbitron's  ADI  market  definitions.  We 
do  not  believe  that  the  petitions  for 
reconsideration  and  applications  for 
review  ciirrently  pending  will  be 
affected  by  the  conversion  to  DMAs 
because,  in  most  of  these  cases,  the 
market  assignment  will  not  change.  In 
cases  in  which  the  conversion  to  DMAs 
will  have  a  direct  consequence,  we  will 
take  the  future  DMA  assignment  into 
account,  as  we  have  done  since  the  First 
Order  was  released.  We  will  also  leave 
intact  final  market  modification  cases 
that  have  not  been  appealed  andyor 
cases  that  have  been  subject  to  final 
Commission  review  so  as  to  avoid 
disturbing  settled  expectations. 

27.  In  addition,  we  agree  vdth  NCTA's 
argument  that  where  the  Commission 
has  previously  decided  to  delete  a 
commimity  from  a  station's  ADI  market, 
that  deletion  will  remain  in  effect  after 
the  conversion  to  DMAs.  We  also 
recognize  NCTA's  concern  that  stations 
should  not  be  able  to  assert  carriage 
rights  in  its  former  market  while  a 
market  modification  deletion  request  is 
pending.  Generally,  a  cable  operator 
may  not  delete  a  commercial  television 
station  from  carriage  during  the 
pendency  of  a  market  modification 
proceeding.  However,  if  conversion  to 
DMAs  moves  a  station  out  of  the  ADI 
that  is  the  subject  of  a  pending  deletion 
request,  the  deletion  request  is 
effectively  moot,  and  the  cable  operator 
may  drop  the  station.  We  believe  that 
few,  if  any,  pending  proceedings  wUl 
fedl  within  this  factual  pattern. 
Nevertheless,  we  agree  with  NCTA  that, 
as  we  stated  earlier,  the  Act  and  our 
rules  cannot  be  read  to  allow  a 
television  station  to  claim  carriage  rights 
in  more  than  one  DMA,  barring  a 
modification  by  the  Commission. 

28.  We  also  sought  comment  on  what 
changes  in  the  modification  process 
may  be  warranted  given  that 
administrative  resources  available  to 
process  Section  614(h)  requests  are 
limited  and  the  Act  established  a  120- 
day  time  period  for  action  on  these 
petitions.  We  stated  that  new  techniques 


may  be  needed  to  increase  the  efficiency 
of  the  decision  making  process.  Under 
the  existing  process,  a  party  is  free  to 
make  its  case  using  whatever  evidence 
it  deems  appropriate.  One  suggested 
means  of  expediting  the  modification 
process  was  to  establish  more  focused 
and  standardized  evidentiary 
specifications.  Therefore,  we  proposed 
to  establish  specific  evidentiary 
requirements  in  order  to  support  market 
modification  petitions  imder  Section 
614(h)  of  the  Act.  We  requested 
comment  on  the  following  specific 
information  submission  requirements 
and  sought  alternatives  that  would 
assist  the  Commission  in  its  review  of 
individual  requests.  In  particular,  we 
proposed  that  each  filing  include 
exhibits  showing: 

— A  map  detailing  the  relevant 
commimity  locations  and  geographic 
features,  disclosing  station  transmitter 
sites,  cable  system  headend  locations, 
terrain  featiues  that  would  affect 
station  reception,  and  transportation 
and  other  local  factors  influencing  the 
shape  of  the  economic  market 
involved.  Relevant  mileage  would  be 
clearly  disclosed; 

— Historical  cable  carriage,  illustrated 
by  the  submission  of  documents,  such 
as  rate  cards,  listing  the  cable  system's 
channel  line-ups  for  a  period  of 
several  years. 

— Coverage  provided  by  the  stations, 
including  maps  of  the  areas  in 
question  with  the  xmiverse  of 
involved  broadcast  station  contours 
and  cable  system  franchise  areas 
clearly  delineated  with  the  same  level 
of  specificity  as  the  maps  filed  with 
the  Commission  for  broadcast 
licensing  proceedings; 

— Information  regarding  coverage  of 
news  or  other  programming  of  interest 
to  the  commimity  as  demonstrated  by 
program  logs  or  other  descriptions  of 
local  program  offerings,  such  as 
detailed  listings  of  the  programming 
provided  in  a  typical  week  that 
address  issues  of  importance  in  the 
community  in  question  and  not  the 
market  in  general; 

— Other  information  that  demonstrates  a 
nexus  between  the  station  and  the 
cable  commiuiity,  including  data  on 
transportation,  shopping,  and  labor 
patterns; 

— Published  audience  data  for  the 
relevant  stations  showing  their 
average  all  day  audience  (i.e.,  the 
reported  audience  averaged  over 
Sunday-Saturday,  7  a.m.-l  a.m.,  or 
an  equivalent  time  period)  for  both 
cable  and  noncable  households  over  a 
period  of  several  years. 
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29.  We  will  adopt  the  standardized 
evidence  approach  with  regard  to 
market  modification  petitions  and 
amend  the  rules  accordingly.  Petitions 
that  do  not  provide  the  evidence 
required  by  the  rule  will  be  dismissed 
without  prejudice.  This  option  has 
distinct  advantages.  First,  it  promotes 
administrative  efficiency.  Commission 
staff  would  no  longer  have  to  spend 
time  tracking  down  the  appropriate 
maps,  ratings  data,  and  carriage  records 
that  are  missing  from  the  record.  Nor 
would  Conunission  staff  need  to  contact 
the  relevant  party  to  request  the 
information  that  should  have  been 
included  in  the  filing  in  the  first  place. 
With  the  relevant  evidence  available, 
the  resources  needed  to  process 
modification  requests  would  be 
reduced.  It  now  takes  almost  the  entire 
120-day  statutory  period  to  research, 
draft,  adopt,  and  release  a  market 
modification  decision.  The  interests  of 
both  broadcasters  and  cable  operators 
will  be  advanced  by  a  standardized 
evidentiary  approach  that  will  facilitate 
the  decision-making  process.  By 
adopting  the  standardized  evidence 
option,  we  may  be  able  to  bring  greater 
uniformity  and  certainty  to  the  process 
and  avoid  unnecessary  reconsideration 
petitions  and  appeals,  which  will  enable 
us  to  redirect  administrative  resoiuces 
that  would  have  been  devoted  to  those 
proceedings. 

30.  In  addition  to  the  evidence 
delineated  above,  we  encourage 
petitioners  to  provide  a  more  specific 
technical  coverage  showing,  through  the 
submission  of  service  coverage 
prediction  maps  that  take  terrain  into 
account,  particularly  maps  using  the 
Longley-Rice  prediction  methodology. 
In  situations  involving  mountainous 
terrain  or  other  unusual  geographical 
feature,  the  Commission  will  consider 
Longley-Rice  propagation  studies  in 
determining  whether  or  not  a  television 
station  actually  provides  local  service  to 
a  community  under  factor  two  of  the 
market  modification  test.  We  will  view 
such  studies  as  probative  evidence  in 
our  analysis  and  a  proper  tool  to 
augment  Grade  B  contoiu-  showings.  The 
Longley-Rice  model  provides  a  more 
accurate  representation  of  a  station's 
technical  coverage  area  because  it  takes 
into  account  such  factors  as  mountains 
and  valleys  that  are  not  specifically 
reflected  in  a  traditional  Grade  B 
contour  analysis.  Since  both  the 
Commission  and  the  broadcasting 
industry  have  relied  upon  the  Longley- 
Rice  model  in  determining  the  digital 
television  Table  of  Allocations,  these 
studies  will  become  increasingly  useful 
in  defining  market  areas  for  digital 


television  stations  as  they  come  on  the 
air. 

31.  We  do  not  find  merit  in  the 
argument  that  the  standardized 
evidence  option  would  pose  an 
unreasonable  financial  burden  on 
petitioners.  We  believe  that  the 
requested  evidence  should  be  obtainable 
without  urueasonable  difficulty  and  is 
in  any  case  the  kind  of  information  that 
should  be  reviewed  in  determining 
whether  a  filing  is  appropriate.  Most  of 
the  requested  information  has  been 
included  by  more  careful  petitioners  in 
the  past  without  complaint  about  costs 
or  administrative  difficulties.  Our 
decision  here  simply  standardizes  the 
type  of  evidence  we  find  relevant  in 
processing  market  modification 
petitions.  However,  if  a  requested  item 
is  in  the  exclusive  control  of  the 
opposing  party,  and  the  opposing  party 
refuses  to  provide  the  information,  we 
will  take  into  consideration  which  party 
is  responsible  for  the  absence  of  the 
requested  information. 

32.  ALTV  contends  that  the 
standardized  evidence  approach 
conflicts  with  the  Act  because  Section 
614(h)  specifies  a  limited  range  of 
evidence  needed  to  support  a  market 
modification  petition.  We  disagree.  The 
language  of  Section  614(h)  provides  that 
in  considering  market  modification 
requests,  "the  Commission  shall  afford 
particular  attention  to  the  value  of 
localism  by  taking  into  account  such 
factors  as  *  *  *"  (^nphasis  added), 
indicating  that  the  factors  are  non- 
exclusive. Likewise,  the  legislative 
history  accompanying  Section  614(h) 
indicates  that  the  four  factors  are  non- 
exclusive, and  we  have  interpreted  this 
language  to  mean  that  the  parties  may 
submit  any  additional  evidence  they 
believe  is  appropriate.  The  approach  we 
adopt  today  adds  substance  to  this 
directive  by  clearly  indicating  what 
kind  of  evidence  is  necessary  for  a 
modification  petition  to  be  deemed 
complete.  Parties  may  continue  to 
submit  whatever  additional  evidence 
they  deem  appropriate  and  relevant. 

33.  The  seconcl  proposal  proffered  by 
the  Commission  to  increase  the 
efficiency  of  the  decision  making 
process  was  to  alter  to  some  extent  the 
burden  of  producing  the  relevant 
evidence.  Thus,  for  example.  Section 
614(h)  establishes  four  statutory  factors 
to  govern  the  ad  hoc  market  change 
process,  including  historical  carriage, 
local  service,  service  from  other  station, 
and  audience  viewing  patterns.  These 
factors  are  intended  to  provide  evidence 
as  to  a  particular  station's  market  area, 
but  they  are  not  the  only  factors 
considered.  These  factors  must  be 
considered  in  conjunction  with  other 


relevant  information  to  develop  a  result 
that  is  designed  to  "better  effectuate  the 
purposes"  of  the  must-carry 
requirements.  The  Notice  sought 
comment  on  whether  the  process  could 
be  expedited  by  permitting  the  party 
seeking  the  modification  to  establish  a 
prima  facie  case  based  on  historical 
carriage,  technical  signal  coverage  of  the 
area  in  question,  and  off-air  viewing. 
Such  factors  track  the  statutory 
provision  and  are  relativelv  free  from 
factual  dispute.  The  pr<"      tation  < 
such  a  prima  facie  c;  ' 

trigger  an  obligatio- 
objecting      ut\ 
record  b\  iii. 

eviden'  .1  scope  ii  ,„>■ 

econo  )lved.  This  could 

include,  u  i  *■     ..i^      programming 
information  and  otlicr  evidence  as  to  the 
local  advertising  market  involved. 
Dividing  the  obligations  in  this  fashion, 
the  Notice  suggested,  would  force  the 
party  with  the  best  access  to  relevant 
information  to  disclose  that  information 
at  the  earliest  possible  point  in  the 
process. 

34.  We  find  that  the  prima  facie 
option  is  not  the  proper  approach 
because  it  seems  likely  to  create  another 
area  for  procedural  disputes.  In  contrast 
to  the  standardized  evidence  approach, 
which  provides  a  framework  that  should 
expedite  review,  we  are  concerned  that 
the  prima  facie  approach,  while 
possibly  streamlining  the  process, 
would  sacrifice  the  flexibility  to 
consider  all  useful  evidence.  We  also 
reject  the  market  deletion  plan  proposed 
by  Paxson.  Under  this  approach,  tlie 
Commission  need  only  find  that  the 
cable  system  and  the  broadcaster  share 
a  DMA.  and  the  cable  system  still  has 
capacity  for  the  carriage  of  local  signals, 
in  order  to  dismiss  a  market  deletion 
petition.  We  believe  tliis  plan  is 
contrary  to  the  plain  meaning  of  the  Act 
because  it  ignores  the  four  statutory 
factors  that  we  must  take  into  accoimt 
when  reviewing  market  deletion 
requests. 

35.  With  regard  to  WRNN-TV  and 
Paxson 's  request  that  programming 
should  be  given  more  weight  in  the 
modification  analysis,  we  believe  that  it 
is  inappropriate  to  state  that  one  factor 
is  universally  more  important  than  any 
other,  as  each  is  valuable  in  assessing 
whether  a  particular  community  should 
be  included  or  excluded  from  a  station's 
local  market,  and  the  relative 
importance  of  particular  factors  will 
vary  depending  on  the  circumstances  in 
a  given  case.  Programming  is  considered 
in  the  context  of  Section  614(h) 
proceedings  only  insofar  as  it  serves  to 
demonstrate  the  scope  a  station's 
existing  market  and  service  area,  not  as 
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a  quid  pro  quo  that  guarantees  carriage 
or  an  obligation  that  must  be  met  to 
obtain  carriage.  However,  we  do  find 
that  such  information  is  particularly 
useful  in  determining  if  the  television 
station  provides  specific  service  to  the 
commimity  subject  to  modification.  As 
such,  we  will  include  programming  of 
local  interest  in  the  analysis  along  with 
mileage.  Grade  B  contour  coverage,  and 
physical  geography,  when  reviewing  the 
local  service  element  of  the  market 
modification  test. 

36.  We  condnue  to  believe  that  oui 
interpretation  of  Section  614(h),  and  the 
evidence  we  have  used  to  analyze  local 
service  and  adjust  markets  is  reasonable 
and  consistent  with  the  language  of  the 
Act  and  statutory  intent.  We  note  that 
the  arguments  Paxson  and  ^  nTRNN  raise 
were  addressed  at  length  in  the  New 
York  ADI  Appeals  Memorandum 
Opinion  and  Order,  ("New  York  ADI 
Order"),  12  FCC  Red  12262  (1997), 
which  disposed  of  numerous  separate 
must  carry/market  modification  appeals 
involving  seven  New  York  ADI  cable 
operators  and  five  television  stations. 
The  Commission's  decision, 
subsequently  affirmed  by  the  United 
States  Court  of  Appeals  for  the  Second 
Circuit,  WLNY  v.  FCC.  163  F.3d  187  (2d 
Cir.  1998),  generally  affirmed  a  staff 
decision  to  retain  certain  communities, 
and  to  delete  other  communities,  from 
each  of  the  stations'  markets  based  on 
the  four  statutory  factors,  with 
particular  attention  paid  to  the  local 
service  factor  as  measured  by  Grade  B 
contours  and  geographic  distance,  as 
well  as  other  considerations.  The 
Court's  opinion  fully  endorsed  the 
Commission's  approach  to  market 
modifications  and  agreed  that  our 
careful  balancing  of  the  enumerated 
statutory  factors,  and  other  important 
considerations,  are  entirely  consistent 
with  the  language  and  intent  of  the  Act. 

37.  We  note  that  Section  614(h) 
prohibits  cable  operators  from  deleting 
from  carriage  commercial  broadcast 
stations  during  the  pendency  of  a 
market  modification  request  but  does 
not  address  maintaining  the  status  quo 
with  respect  to  additions.  Given  the 
absence  of  a  parallel  statutory  directive 
with  respect  to  channel  additions,  we 
see  no  reason  to  depart  from  the  general 
presumption  that  a  decision  is  valid  and 
binding  until  it  is  stayed  or  overruled. 
To  the  extent  the  process  aids  broadcast 
stations  in  both  retaining  and  obtaining 
cable  carriage  rights,  that  appears  to  be 
the  result  intended  by  the  statutory 
framework  adopted. 

Market  Entry  Analysis 

38.  Section  257  of  the  Act  requires  the 
Commission  to  complete  a  proceeding 


to  identify  and  eliminate  market  entry 
barriers  for  entrepreneurs  and  other 
small  businesses  in  the 
telecommunications  industry.  The 
Commission  is  directed  to  promote, 
inter  alia,  a  diversity  of  media  voices 
and  vigorous  economic  competition.  We 
believe  that  this  Order  is  consistent  with 
the  objectives  of  Section  257  in  that  it 
promotes  a  smooth  transition  to  DMAs 
for  both  cable  operators  and 
broadcasters. 

Paperwork  Reduction  Act 

The  requirements  adopted  in  this 
Report  and  Order  have  been  analyzed 
with  respect  to  the  Paperwork 
Reduction  Act  of  1995  (the  "1995  Act") 
and  would  impose  modified 
information  collection  requirements  on 
the  public.  The  Commission  has 
requested  Office  of  Management  and 
Budget  ("0MB")  approval,  under  the 
emergency  processing  provisions  of  the 
1995  Act  (5  CFR  1320.13),  of  the 
modified  information  collection 
requirements  contained  in  this  Report 
and  Order.  Public  comments  are  due  on 
or  before  20  days  after  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  OMB  comments  are  due  on  or 
before  30  days  after  date  of  publication 
.of  this  Notice  in  the  Federal  Register. 
Conunents  should  address:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Commission, 
including  whether  the  information 
would  have  practical  utility;  (b)  the 
accuracy  of  the  Commission's  burden 
estimates;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Approval  Number:  3060-0546. 

Title:  Definition  of  Markets  for 
Purposes  of  the  Cable  Television 
Broadcast  Signal  Carriage  Rules. 

Type  of  Review:  Revision  of  existing 
collection. 

Respondents:  Business  and  for-profit 
entities. 

Number  of  Respondents:  150. 

Estimated  Time  per  Response:  4-40 
hours. 

Frequency  of  Response:  On  occasion 
filing  requirement. 

Total  Estimated  Annual  Burden  to 
Respondents:  1,680  hours. 

Total  Estimated  Annual  Cost  to 
Respondents:  $721,500. 

Needs  and  Uses:  This  collection 
(OMB  3060-0546)  accounts  for  the 
paperwork  burden  imposed  on  entities 
when  undergoing  the  market 


modification  request  process. 
Information  furnished  in  market 
modification  filings  is  used  by  the 
Commission  to  deem  that  the  television 
market  of  a  particular  commercial 
television  broadcast  station  should 
include  additional  communities  within 
its  television  market  or  exclude 
communities  from  such  station's 
television  market. 

Final  Regulatory  Flexibility  Act 
Analysis 

39.  As  required  by  Section  603  of  the 
Regulatory  Flexibihty  Act,  5  U.S.C. 
Section  603  (RFA),  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  was 
incorporated  in  the  First  Order  and 
Further  Notice  of  Proposed  Rulemaking, 
61  FR  29312.  The  Commission  sought 
written  public  comments  on  the 
proposals  in  the  Further  Notice 
including  comments  on  the  IRFA.  The 
FRFA  conforms  to  the  RFA,  as  amended 
by  the  Contract  with  America 
Advancement  Act  of  1996  (CWAAA), 
Pub.  L.  104-121,  110  Stat.  847. 

40.  Need  and  Purpose  of  this  Action: 
This  action  is  necessary  because  the 
procediu-e  for  determining  local 
television  markets  for  signal  carriage 
purposes  relies  on  a  market  list  no 
longer  published  by  the  Arbitron 
Ratings  Company.  Moreover,  action  is 
required  to  mitigate  disruptions  in  cable 
chaimel  line-ups  that  will  be  caused  by 
the  shift  to  a  new  television  market 
paradigm. 

41.  Summary  of  Issues  Raised  by  the 
Public  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis:  SCBA 
filed  comments  in  response  to  the  Initial 
Regulatory  Flexibility  Analysis.  SCBA 
states  that  the  Commission's  objective  of 
a  smooth  transition  from  a  market 
definition  based  on  ADIs  to  one  based 
on  DMAs  can  be  accomplished  with 
respect  to  small  cable  systems  by 
creating  special  transition  rules.  SCBA 
has  submitted  small  cable  transition 
rules  that  allegedly  will  help  minimize 
regulatory  burdens  on  small  cable 
systems.  SCBA  first  proposes  rules  that 
allow  qualified  small  cable  systems  to 
opt  out  of  the  change  in  market 
definitions  for  the  1999  election. 
According  to  SCBA,  this  will  allow 
certain  small  cable  systems  an 
additional  three  years  to  prepare  for  the 
impact  of  market  redefinition.  In  the 
alternative,  SCBA  suggests  transition 
rules,  detailed  in  paragraphs  29-30, 
above,  that  will  protect  existing 
programming  and  shift  certain  costs 
associated  with  market  redefinition  to 
the  broadcasters  that  benefit  from  those 
costs.  These  comments  are  addressed  in 
the  Order. 


Federal  Register / Vol.  64.  No.  121 /Thursday,  June  24.  1999 /Rules  and  Regulations  33795 


42.  Description  and  Estimate  of  the 
Number  of  Small  Entities  Impacted.  The 
RFA  defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction," 
and  the  same  meaning  as  the  term 
"small  business  concern"  under  Section 
3  of  the  Small  Business  Act."  A  small 
concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). 

43.  Cable  Operators.  The 
Communications  Act  at  47  U.S.C. 
Section  543  (m)  (2)  defines  a  small  cable 
operator  as  "a  cable  operator  that, 
directly  or  through  an  affiliate,  serves  in 
the  aggregate  fewer  than  1  percent  of  all 
subscribers  in  the  United  States  and  is 
not  affiliated  with  any  entity  or  entities 
whose  gross  aimual  revenues  in  the 
aggregate  exceed  $250,000,000."  The 
Commission  has  determined  that  there 
are  61,700,000  subscribers  in  the  United 
States.  We  have  found  that  an  operator 
serving  fewer  than  617,000  subscribers 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
thtf  aggregate.  Based  on  available  data, 
we  find  that  the  number  of  cable 
operators  serving  617,000  subscribers  or 
less  totals  1,450.  Although  it  seems 
certain  that  some  of  these  cable  system 
operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,  we  are  unable  at  this  time 
to  estimate  with  greater  precision  the 
number  of  cable  system  operators  that 
would  qualify  as  small  cable  operators 
under  the  definition  in  the 
Communications  Act.  We  are  likewise 
unable  to  estimate  the  number  of  these 
small  cable  operators  that  serve  50,000 
or  fewer  subscribers  in  a  franchise  area. 
We  can,  however,  assume  that  the 
number  of  cable  operators  serving 
617,000  subscribers  or  less  that  (1)  are 
not  affiliated  with  entities  whose  gross 
aimual  revenues  exceed  $250,000,000  or 
(2)  serve  50,000  or  fewer  subscribers  in 

a  franchise  area,  is  less  than  1450. 

44.  SBA  has  developed  a  definition  of 
small  entities  for  cable  and  other  pay 
television  services,  which  includes  all 
such  companies  generating  less  than 
$11  million  in  revenue  annually.  This 
definition  includes  cable  systems 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  anteima 
systems  and  subscription  television 
services.  According  to  the  Census 


Bureau,  there  were  1,323  such  cable  and 
other  pay  television  services  generating 
less  than  $11  million  in  revenue  that 
were  in  operation  for  at  least  one  year 
at  the  end  of  1992. 

45.  Open  Video  System  ("OVS").  To 
date  the  Commission  has  certified  23 
OVS  systems,  at  least  two  of  which  are 
known  to  be  currently  providing 
service.  Little  financial  information  is 
available  for  entities  authorized  to 
provide  OVS  that  are  not  yet 
operational.  We  believe  that  one  OVS 
licensee  may  qualify  as  a  small  business 
concern.  Given  that  other  entities  have 
been  authorized  to  provide  OVS  service 
but  have  not  yet  begim  to  generate 
revenue,  we  conclude  that  at  least  some 
of  the  OVS  operators  qualify  as  small 
entities. 

46.  Television  Stations.  The  proposed 
rules  and  policies  will  apply  to 
television  broadcasting  licensees,  and 
potential  licensees  of  television  service. 
The  Small  Business  Administration 
defines  a  television  broadcasting  station 
that  has  no  more  than  $10.5  million  in 
annual  receipts  as  a  small  business. 
Television  broadcasting  stations  consist 
of  establishments  primarily  engaged  in 
broadcasting  visual  programs  by 
television  to  the  public,  except  cable 
and  other  pay  television  services. 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  television  stations.  Also  included 
are  establishments  primarily  engaged  in 
television  broadcasting  and  which 
produce  taped  television  program 
materials.  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are 
classified  under  another  SIC  number. 
There  are  approximately  1 ,589  operating 
full  power  television  broadcasting 
stations  in  the  nation  as  of  April  30, 
1999.  Approximately  1,200  of  those 
stations  are  considered  small 
businesses. 

47.  In  addition  to  owners  of  operating 
television  stations,  any  entity  who  seeks 
or  desires  to  obtain  a  television 
broadcast  license  may  be  afi^ected  by  the 
rules  contained  in  this  item.  The 
number  of  entities  that  may  seek  to 
obtain  a  television  broadcast  license  is 
unknown. 

48.  Reporting,  Recordkeeping  and 
Other  Compliance  Requirements.  The 
rules  adopted  in  this  Order  will  affect 
broadcast  stations,  cable  operators,  and 
OVS  system  operators,  including  those 
that  are  small  entities,  The  rules 
adopted  in  this  Order  require 
broadcasters,  cable  operators,  and  OVS 
operators  to  provide  specific  forms  of 
evidence  to  support  market 
modification  petitions.  We  do  not 


believe  that  the  rules  adopted  here 
today  will  require  any  specialized  skills 
beyond  those  already  used  by 
broadcasters  and  cable  operators. 

49.  Steps  Taken  to  Minimize  the 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Rejected.  While  declining  to  adopt 
SCBA's  proposals,  the  Commission  has 
implemented  a  procedxutd  mechanism 
allowing  small  cable  systems  to  file 
hardship  petitions,  if  certain  conditions 
are  met.  Specifically,  the  Commission 
will  consider,  in  a  case-by-case 
adjudicatory  proceeding,  whether 
extreme  hardship  would  be  imposed  on 
small  cable  systems  by  requiring  a 
transition  to  a  new  DMA  market.  Such 
hardship  would  include 
disproportionate  expense  to  the  system 
and  programming  disruption  to 
subscribers  exacerbated  by  the  small 
size  of  the  system.  Evidence  of  such 
hardship  would  include  reliable  cost 
estimates  for  carrying  the  new  stations; 
channel  position  conflicts  between  old 
and  new  stations;  or  an  extensive 
change  in  chaimel  line-ups.  This 
mechanism  should  allay  the  concerns 
proffered  by  small  cable  operators. 

50.  Report  to  Congress.  The 
Commission  shall  send  a  copy  of  this 
Final  Regulatory  Flexibility  Analysis, 
along  with  this  Order,  in  a  report  to 
Congress  pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  5  U.S.C.  Section  801(a)(1)(A).  A 
copy  of  this  FRFA  will  also  be 
published  in  the  Federal  Register. 

Ordering  Clauses 

51.  Accordingly,  it  is  ordered  that, 
pursuant  to  Section  4(i),  4(j).  614  and 
653  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154(i),  154(j),  534 
and  573,  and  Section  301  of  the 
Telecommunications  Act  of  1996,  Pub. 
L.  104-104  (1996),  part  76  is  amended 
as  set  forth  in  the  rule  changes,  effective 
July  26,  1999. 

It  is  further  ordered  that  the 
commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  Shall 
send  a  copy  of  this  Final  Report  and 
Order,  including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354.  94  Stat. 
1164,  5  U.S.C.  601  et.  seq.  (1931). 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
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Federal  Communications  Commission. 
William  F.  Caton, 

Deputy  Secretary. 

Rule  Changes 

Part  76  of  Title  47  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  76-CABLE  TELEVISION  - 
SERVICE 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151, 152, 153, 154, 
301,  302.  303,  303a,  307,  308.  309,  312,  315, 
317,  325,  503,  521,  522,  531,  532,  533,  534, 
535.  536,  537,  543.  544,  544a,  545,  548,  549. 
552,  554,  556,  558,  560,  561,  571.  572.  573. 

2.  Section  76.55  is  amended  by 
revising  paragraphs  (e)(1)  through  (e)(6) 
to  read  as  follows: 

S  76.55    Definitions  applicable  to  the  must- 
carry  rules. 

***** 

(e)  Television  market.  (1)  Until 
January  1,  2000,  a  commercial  broadcast 
television  station's  market,  xmless 
amended  pursuant  to  §  76.59,  shall  be 
defined  as  its  Area  of  Dominant 
Influence  (ADI)  as  determined  by 
Arbitron  and  published  in  the  Arbitron 
1991-1992  Television  ADI  Market 
Guide,  as  noted,  except  that  for  areas 
outside  the  contiguous  48  states,  the 
market  of  a  station  shall  be  defined 
using  Nielsen's  Designated  Market  Area 
(DMA),  where  applicable,  as  published 
in  the  Nielsen  1991-92  DMA  Market 
and  Demographic  Rank  Report,  and  that 
Puerto  Rico,  the  U.S.  Virgin  Islands,  and 
Guam  will  each  be  considered  a  single 
market. 

(2)  Effective  January  1,  2000,  a 
commercial  broadcast  television 
station's  market,  unless  amended 
pursuant  to  §  76.59,  shall  be  defined  as 
its  Designated  Market  Area  (DMA)  as 
determined  by  Nielsen  Media  Research 
and  published  in  its  DMA  Market  and 
Demographic  Rank  Report  or  any 
successor  publication. 

(i)  For  the  1999  election  pursuant  to 
§  76.64(f),  which  becomes  effective  on 
January  1,  2000,  DMA  assignments 
specified  in  the  1997-98  DMA  Market 
and  Demogmphic  Rank  Report, 
available  from  Nielsen  Media  Research, 
299  Park  Avenue,  New  York,  NY,  shall 
be  used. 

(ii)  The  applicable  DMA  list  for  the 
2002  election  pvusuant  to  §  76.64(f)  will 
be  the  DMA  assignments  specified  in 
the  2000-2001  list,  and  so  forth  for  each 
triennial  election  piu'suant  to  §  76.64(f). 

(3)  In  addition,  the  county  in  which 
a  station's  community  of  license  is 
located  will  be  considered  within  its 
market. 


(4)  A  cable  system's  television 
market(s)  shall  be  the  one  or  more  ADI 
markets  in  which  the  communities  it 
serves  are  located  until  January  1,  2000, 
and  the  one  or  more  DMA  markets  in 
which  the  communities  it  serves  are 
located  thereafter. 

(5)  In  the  absence  of  any  mandatory 
carriage  complaint  or  market 
modification  petition,  cable  operators  in 
communities  that  shift  fi-om  one  market 
to  another,  due  to  the  change  in  1999- 
2000  from  ADI  to  DMA,  will  be 
permitted  to  treat  their  systems  as  either 
in  the  new  DMA  market,  or  with  respect 
to  the  specific  stations  carried  prior  to 
the  market  change  from  ADI  to  DMA,  as 
in  both  the  old  ADI  market  and  the  new 
DMA  market. 

(6)  If  the  change  from  the  ADI  market 
definition  to  the  DMA  market  definition 
in  1999-2000  results  in  the  filing  of  a 
mandatory  carriage  complaint,  any 
affected  party  may  respond  to  that 
complaint  by  filing  a  market 
modification  request  pursuant  to 

§  76.59.  and  these  two  actions  may  be 
jointly  decided  by  the  Commission. 
***** 

3.  Section  76.59  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

S  76.59    Modification  of  television  markets. 

***** 

(b)  Such  requests  for  modification  of 
a  television  market  shall  be  submitted  in 
accordance  with  §  76.7,  petitions  for 
special  relief,  and  shall  include  the 
following  evidence: 

(1)  A  map  or  maps  illustrating  the 
relevant  community  locations  and 
geographic  features,  station  transmitter 
sites,  cable  system  headend  locations, 
terrain  featvues  that  would  affect  station 
reception,  mileage  between  the 
conununity  and  the  television  station 
transmitter  site,  transportation  routes 
and  any  other  evidence  contributing  to 
the  scope  of  the  market. 

(2)  Grade  B  contour  maps  delineating 
the  station's  technical  service  area  and 
showing  the  location  of  the  cable  system 
headends  and  communities  in  relation 
to  the  service  areas. 

Note  to  paragraph  (b)(2):  Service  area 
maps  using  Longley-Rice  (version  1.2.2) 
propagation  curves  may  also  be  included  to 
support  a  technical  service  exhibit. 

(3)  Available  data  on  shopping  and 
labor  patterns  in  the  local  market. 

(4)  "Television  station  programming 
information  derived  from  station  logs  or 
the  local  edition  of  the  television  guide. 

(5)  Cable  system  channel  line-up 
cards  or  other  exhibits  establishing 
historic  carriage,  such  as  television 
guide  listings. 


(6)  Published  audience  data  for  the 
relevant  station  showing  its  average  all 
day  audience  (i.e.,  the  reported 
audience  averaged  over  Sunday- 
Saturday,  7  a.m.-l  a.m.,  or  an 
equivalent  time  period)  for  both  cable 
and  noncable  households  or  other 
specific  audience  indicia,  such  as 
station  advertising  and  sales  data  or 
viewer  contribution  records. 

(c)  Petitions  for  Special  Relief  to 
modify  television  markets  that  do  not 
include  such  evidence  shall  be 
dismissed  without  prejudice  and  may  be 
refiled  at  a  later  date  with  the 
appropriate  filing  fee. 

(FR  Doc.  99-15959  Filed  6-23-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AD91 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  Remove  the 
Plant  "Echinocereus  lioydii"  (Lloyd's 
Hedgehog  Cactus)  From  the  Federal 
List  of  Endangered  and  Threatened 
Plants 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  are  removing  the  plant 
Echinocereus  lioydii  (Lloyd's  hedgehog 
cactus),  fi-om  the  Federal  List  of 
Endangered  and  Threatened  Species 
imder  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
Lloyd's  hedgehog  cactus  was  listed  as 
endangered  on  October  26, 1979,  as  a 
result  of  threats  presented  by  collection 
and  highway  projects.  Recent  evidence 
indicates  that  Lloyd's  hedgehog  cactus 
is  not  a  distinct  species  but  rather  a 
hybrid  or  cross  which  is  not  evolving 
independently  of  its  parental  species. ' 
Therefore,  E.  lioydii  no  longer  qualifies 
for  protection  imder  the  Act.  Removing 
Lloyd's  hedgehog  cactus  from  the  list 
constitutes  oiu  recognition  of  its  hybrid 
status  and  removes  Federal  protection 
imder  the  Endangered  Species  Act. 
DATES:  This  rule  is  effective  July  26, 
1999. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  U.S.  Fish  and  Wildlife 
Service's  Austin  Texas  Field  Office,  U.S. 
Fish  and  Wildhfe  Service,  10711  Burnet 
Road,  Suite  200,  Austin,  Texas  78758. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Kennedy,  botanist,  U.S.  Fish 
and  Wildlife  Service,  10711  Bvunet 
Road,  Suite  200,  Austin,  Texas  78758, 
(telephone  512/490-0057;  facsimile 
512/490-0974). 
SUPPLEMENTARY  INFORMATION: 

Background 

Echinocereus  lioydii  (Lloyd's 
hedgehog  cactus),  a  member  of  the 
cactus  family,  was  first  collected  by  F.E. 
Lloyd  in  1909  and  was  named  in  his 
honor  by  Britton  and  Rose  (1922).  The 
first  plants  collected  by  Mr.  Lloyd  were 
bom  near  Fort  Stockton,  Pecos  County, 
Texas  (Weniger  1970).  Lloyd's  hedgehog 
cactus  is  cylindrical  with  one  or  several 
ribbed  stems  which  grow  up  to  about  20 
centimeters  (cm)  (8  inches  (in))  high  and 
10  cm  (4  in)  in  diameter.  The  flowers 
vary  a  great  deal  in  color  from  lavender 
to  magenta,  are  about  5  cm  (2  in)  in 
diameter,  and  form  matiue  fruits  that 
are  green  tinged  with  pink  or  orange 
when  ripe.  (Correll  and  Johnston  1979, 
Poole  and  Riskind  1987). 

Lloyd's  hedgehog  cactus  is  known 
from  Brewster,  Culberson,  Pecos,  and 
Presidio  Counties,  Texas,  and  Eddy 
County.  New  Mexico.  It  has  also  been 
reported  from  the  state  of  Chihuahua  in 
Mexico.  Currently  fewer  than  15 
populations  are  known,  most  occurring 
on  private  lands. 

We  listed  Lloyd's  hedgehog  cactus  as 
an  endangered  species  on  October  26, 
1979  (44  FR  61916),  under  the  authority 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (Act)  (16  U.S.C.  1531  et. 
seq.)  At  the  time  of  listing,  botanists 
considered  Lloyd's  hedgehog  cactus  a 
distinct  species  threatened  by  over- 
collection,  habitat  loss  or  alteration  due 
to  highway  construction  and 
maintenance,  and  potentially  by 
overgrazing. 

The  physical  characteristics  of 
specimens  of  Lloyd's  hedgehog  cactus 
were  long  recognized  as  intermediate 
between  those  of  Echinocereus 
dasyacanthus  (Texas  rainbow  cactus) 
and  Echinocenis  coccineus  (a  species  of 
claret-cup  cactus).  Several  theories 
emerged  as  to  how  this  intermediacy 
may  have  arisen.  One  theory  was  that 
Lloyd's  hedgehog  cactus  represented  a 
primitive  ancestral  evolutionary  lineage 
(cincestry),  which  diversified  over  time 
to  give  rise  to  two  new  lineages 
producing  E.  dasyacanthus  and  E. 
coccineus.  A  second  theory  was  that 
Lloyd's  hedgehog  cactus  was  of  more 
recent  hybrid  origin,  the  result  of 
ancient  hybridization  or  crossing 
between  E.  dasyacanthus  and  E. 
coccineus,  but  now  an  independent 
taxon  or  group  of  organisms 
recognizable  as  a  species. 


While  reports  of  interspecific 
hybridization  (cross  between  two 
species)  between  members  of  the  genus 
Echinocereus  were  known, 
hybridization  between  E.  coccineus  and 
E.  dasyacanthus  seemed  highly  unlikely 
as  the  two  species  differ  greatly  in 
morphology  (structure  and  form),  have 
different  predominant  pollinators  (one 
hummingbird  pollinated,  the  other  bee 
pollinated),  and  generally  grow  in 
different  habitats;  the  first  being  a  more 
mesic  species  (average  moisttue)  and 
the  latter  being  more  typically  foimd  in 
more  open  desert.  In  addition,  in  sites 
where  the  plants  were  grown  or  seen  in 
proximity  to  each  other  they  were 
observed  to  bloom  at  different  times 
with  little  if  any  overlap.  While  many 
hybrids  are  sterile,  plants  of  E.  lioydii 
are  fertile  and  able  to  reproduce.  In 
addition,  because  these  wild 
populations  have  persisted  over  time, 
treatment  as  a  distinct  species  was 
generally  accepted. 

Steve  Brack  (U.S.  Fish  and  Wildlife 
Service  1985)  reported  locating  E. 
lioydii  only  in  proximity  to  E. 
dflsyacanthus  and  E.  coccineus.  This 
apparent  lack  of  isolation  combined 
with  the  intermediate  appearance  of  the 
plants  raised  questions  about  the 
taxonomic  interpretation  of  E.  lioydii  as 
a  distinct  species.  These  taxonomic 
questions  supported  the  possibility  that 
Lloyd's  hedgehog  cactus  might  be  a 
result  of  recent  and  sporadic 
hybridization  events,  with  these  wild 
populations  simply  representing 
relatively  imstable  hybrid  swarms  that 
are  not  evolving  independently  and  are 
not  recognizable  as  a  species.  In 
response  to  this  new  information  we 
determined  that  the  question  of  the 
hybrid  status  of  Lloyd's  hedgehog  cactus 
should  be  further  investigated. 

In  studies  by  Powell,  2^mmerman, 
and  Hilsenbeck  (1991)  and  Powell 
(1995)  the  progeny  resulting  from  the 
artificial  crossing  of  E.  dasyacanthus 
and  E.  coccineus  and  naturally 
occiuring  E.  lioydii  was  examined  using 
artificial  cross-pollination  (cross 
fertilization),  morphological  analyses 
(analysis  of  stnictiu'e  and  form),  pollen 
stainability  studies  (using  slide  stain 
techniques  to  assess  the  viability  of 
pollen),  chromosome  coimts,  and 
phytochemical  analysis  (plant 
chemical).  Their  research  demonstrated 
that  hybrids  between  E.  dasyacanthus 
and  E.  coccineus  could  be  easily 
produced,  closely  resembled  the 
naturally  occurring  E.  lioydii,  and  were 
interfertile  and  able  to  backcross  to  the 
parental  species.  One  theory  resulting 
from  this  work  was  that  if  fertile  hybrids 
were  produced  in  the  wild,  they  coidd 
presumably  multiply  and  backcross  to 


the  parental  species  forming  the  sort  of 
persistent  intermediate  populations  of 
high  variability  which  are  found 
natiu-ally  in  the  wild.  This  suggests  that 
Lloyd's  hedgehog  cactus  may  have 
arisen  as  a  result  of  hybridization 
between  these  other  two  species  of 
Echinocereus,  both  of  which  are 
common  and  not  protected  by  the  Act. 

The  probability  that  Lloyd's  hedgehog 
cactus  arose  through  hybridization 
(crossbreeding)  rather  than  representing 
a  persistent  ancestral  condition  was 
heightened  by  Powell  et  al.  's  (1991) 
finding  that  natturally  occiuring  E. 
lioydii  have  tetraploid  chromosome 
numbers  (four  times  the  normal 
chromosome  numbers),  as  do  E. 
dasyacanthus  and  E.  coccineus. 
Tetraploid  chromosome  numbers  are 
considered  an  advanced  or  recently 
derived  characteristic  in  the  family 
Cactaceae,  rather  than  a  primitive  one. 
Zimmerman  (1993)  made  additional 
observations  on  pollinators  and  other 
ecological  and  phenological  (the  study 
of  periodicity  in  relation  to  climate  and 
environment)  isolating  mechanisms, 
examined  the  primitive  and  advanced 
species  of  the  E.  dasyacanthus  and  E. 
coccineus  taxonomic  groups  (rainbow 
cacti  and  claret-cup  cacti)  and  E.  lioydii, 
and  performed  cladistic  analyses 
(analysis  of  the  order  of  evolutionary 
decent).  This  work  resulted  in  his 
agreement  that  Lloyd's  hedgehog  cactus 
is  not  primitive  and  probably  arose  as  a 
result  of  hybri3ization. 

The  conclusion  that  plants  recognized 
as  E.  lioydii  arose  through  hybridization 
raised  questions  about  the  integrity  or 
cohesiveness  of  populations  and 
whether  they  were  a  sufficiently 
distinct,  isolated  and  independently 
evolving  genome  (genetic  entity)  that 
they  should  be  recognized  as  distinct 
species.  Powell  et  al.  (1991)  and  Powell 
(1995),  in  their  phytochemical, 
morphological,  and  crossing  studies 
detected  no  unique  characters  or 
reproductive  isolation  that  would 
demonstrate  any  independent  evolution 
had  occurred.  "Though  their  study 
lacked  comprehensive  examination  and 
interpretation  of  populations  in  the  field 
and  throughout  the  known  range,  they 
suggested  that  populations  recognized 
as  E.  lioydii  might  represent  mere 
hybrids,  and  should  probably  at  best  be 
recognized  only  as  an  illegitimate 
species  recognized  nomenclaturally  (by 
scientific  name)  for  purposes  of 
identification.  They  designated  their 
artificially  produced  hybrids  as 
Echinocereus  X  lioydii. 

Zimmerman  (1993)  examined 
geographical  distribution,  correlations 
with  geographic  variation  across  the 
range  of  £.  lioydii  and  its  parental 
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species,  and  population  characteristics 
at  several  sites  in  the  wild.  He  found 
that  E.  lloydii  was  only  found  in  areas 
where  both  E.  dasyacantbus  and  E. 
coccineus  occiu'.  Further,  sites  with 
plants  known  as  E.  lloydii  were  not 
uniform  in  appearance,  and  exhibited 
great  variation  among  individuals 
consistent  with  a  pattern  of 
backcrossing  or  introgression  with  the 
parental  species.  Zimmerman  could  find 
no  evidence  of  reproductive  isolation  in 
the  field.  Zimmerman  found  that 
blooming  time  overlapped  both  parental 
species,  and  hybrid  individuals  did  not 
exhibit  any  significant  habitat 
preference  that  would  provide  any 
significant  separation  from  the  parental 
species,  concluding  that  E.  lloydii  is  not 
a  legitimate  species.  Zimmerman's 
review  of  the  nomenclature  resulted  in 
the  recommendation  that  plants 
formerly  recognized  as  E.  lloydii  should 
properly  be  referred  to  as  Echinocereus 
X  roetteri  var.  neomexicanus. 

Previous  Federal  Action 

Federal  action  concerning  Lloyd's 
hedgehog  cactus  began  with  Section  12 
of  the  original  Endangered  Species  Act 
of  1973,  which  directed  the  Secretary  of 
the  Smithsonian  histitution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Docvunent 
No.  94-51  was  presented  to  Congress  on 
January  9, 1975.  A  notice  was  published 
on  July  1,  1975  (40  FR  27823),  of  our 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition  to 
list  these  species,  including 
Echinocereus  lloydii,  imder  Section 
4(c)(2).  now  section  4(b)(3)(A)  of  the 
Act. 

The  report  was  published  in  the 
Federal  Register  on  July  1, 1975  (40  FR 
27823-27924),  and  provided  notice  of 
our  intention  to  review  the  status  of  the 
plant  taxa  named  within.  On  June  16, 
1976.  we  published  a  proposed 
rulemaking  in  the  Federal  Register  (41 
FR  24523-24572)  proposing  the  listing 
of  approximately  1,700  vascular  plant 
species  as  endangered  under  Section  4 
of  the  Act.  Echinocereus  lloydii  was 
included  in  this  list.  In  response  to  our 
proposal  of  June  16, 1976,  four  hearings 
were  held  in  July  and  August  of  1976, 
in  the  following  locations:  Washington, 
D.C.;  Honolulu,  Hawaii;  El  Segundo, 
California;  and  Kansas  City,  Missouri. 
We  held  a  fifth  pubUc  hearing"  on  July 
9, 1979,  in  Austin,  Texas  for  seven 
Texas  cacti,  including  E.  lloydii.  and 
one  fish. 

We  published  a  final  rule  in  the 
Federal  Register  on  June  24, 1977  (42 
FR  32373-32381,  codified  at  50  CFR  17) 
detailing  the  regulations  to  protect 


Endangered  and  Threatened  plant 
species.  These  regulations  codified  the 
prohibitions  of  the  Act  and  established 
procedure  for  the  permitting  of  certain 
activities  under  the  Act.  We  published 
a  final  rule  to  list  the  Lloyd's  hedgehog 
cactus  as  an  endangered  species  on 
October  26, 1979  (44  FR  61916). 

We  initiated  our  review  of  new 
information  and  the  status  of  Lloyd's 
hedgehog  cactus  in  1994  and  a  draft 
proposed  delisting  rule  was  forwarded 
to  the  Washington  Office  on  April  4, 
1995.  However,  a  listing  moratorium 
(PubUc  Law  104-6,  April  10,  1995)  and 
rescission  of  listing  program  funding  in 
Fiscal  Year  1996  disrupted  our  listing 
program.  This  moratorium  was  lifted 
and  our  listing  program  funding  was 
restored  on  April  26,  1996.  We  issued 
guidance  on  May  16,  1996  (61  FR 
24722),  setting  priorities  for  restarting 
the  listing  program  that  included 
processing  of  proposed  delistings 
already  in  the  Washington  Office.  The 
proposed  rule  for  delisting  Lloyd's 
hedgehog  cactus  was  published  on  June 
14, 1996  (61  FR  30209).  The  public 
comment  period  on  the  proposed  rule 
closed  August  13,  1996. 

Our  listing  priority  guidance  for 
Fiscal  Year  1997,  finalized  December  5, 
1996  (61  FR  64475),  precluded  the  final 
delisting  decision  and  processing  of  this 
final  rule.  Oiu'  1997  guidance 
determined  that,  given  limited 
resources,  enacting  conservation 
protection  for  the  backlog  of  listing 
actions  for  high  priority  imperiled 
species  merited  priority.  Delistings  and 
reclassifications  actions  were  given  oiu' 
lowest  priority. 

With  the  publication  of  listing  priority 
guidance  for  Fiscal  Years  1998  and  1999 
on  May  8, 1998  (63  FR  25502),  we 
returned  to  a  more  balanced  listing 
program.  Delisting  and  reclassification 
actions  are  now  in  the  lowest  priority 
position  within  Tier  2  actions.  With 
resources  allocated  to  all  types  of  Tier 
2  listing  actions,  work  on  the  final 
determination  for  Lloyd's  hedgehog 
cactus  resumed. 

In  our  June  14,  1996  (61  FR  30209), 
proposed  nUe.  all  interested  parties 
were  requested  to  submit  factual  reports 
or  information  that  might  contribute  to 
the  development  of  a  final  rule.  One 
himdred  and  fifteen  letters  of 
notification  were  sent  to  appropriate 
Federal  and  State  agencies,  county 
governments,  scientific  organizations, 
and  other  interested  parties  requesting 
comment.  Newspaper  notices  were 
published  in  the  Carlsbad  Current- 
Argus  on  Jime  22, 1996,  The  El  Paso 
Times  on  Jime  25,  1996,  the  Fort 
Stockton  Pioneer  on  June  27, 1996,  and 
in  the  Van  Horn  Advocate  on  June  27 


and  July  4.  We  received  five  responses, 
all  supporting  delisting.  One  response 
was  from  the  U.S.  Forest  Service,  three 
were  from  botanists  famiUar  with 
Lloyd's  hedgehog  cactus  and  one  was 
from  the  president  of  a  landowner's 
group.  One  response  included  a 
scientific  paper  published  in  1995  after 
the  proposed  rule'  had  been  drafted  and 
transmitted  to  Washington,  which  was 
not  previously  reviewed.  This  paper  is 
cited  in  this  final  rule,  and  is  a  slight 
extension  of  earlier  work  supporting  the 
hybrid  natiu^  of  Lloyd's  hedgehog 
cactus. 

Diu-ing  the  public  comment  period  we 
invited  peer  review  of  the  conclusions 
and  supporting  information  from  four 
qualified  systematic  botanists.  In 
response  we  received  two  responses, 
both  conciuring  that  Lloyd's  hedgehog 
cactus  is  not  a  distinct  species. 

Summary  of  Factors  Afiecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  we  have  determined  that 
Lloyd's  hedgehog  cactus  should  be 
removed  from  the  List  of  Threatened 
and  Endangered  Plants.  Procedures 
found  at  section  4(a)(1)  of  the  Act  (16 
U.S.C.  1531  et  seq.)  and  regulations 
implementing  the  delisting  provisions 
of  the  Act  (50  CFR  Part  424)  were 
followed.  The  regulations  at  50  CFR 
424.11(d)  state  that  a  species  may  be 
delisted  if  (1)  it  becomes  extinct,  (2)  it 
recovers,  or  (3)  the  original 
classification  data  were  in  error. 

Since  the  time  of  listing,  additional 
study  has  shown  that  Lloyd's  hedgehog 
cactus  is  not  a  distinct  species  but  a 
hybrid.  After  a  review  of  the  species' 
taxonomy,  we  conclude,  based  on  the 
best  scientific  and  commercial 
information  available,  that  the  original 
listing  decision  was  based  on  a 
taxonomic  interpretation  subsequently 
demonstrated  to  be  incorrect.  Lloyd's 
hedgehog  cactus  no  longer  qualifies  for 
protection  under  the  Act  because  it  does 
not  conform  with  the  definition  of 
species. 

A  species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  Section  4(a)(1).  At  the  time  of  listing 
it  was  believed  that  Lloyd's  hedgehog 
cactus  was  a  distinct  species  and  that 
several  of  these  factors  were  relevant  to 
its  status.  These  factors  and  their 
application  to  Echinocereus  lloydii  Britt. 
&  Rose  (Lloyd's  hedgehog  cactus)  were 
discussed  in  detail  in  the  final  rule  (44 
FR  61916)  and  included: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range.  The 


primary  concern  in  our  prior 
nJemaking  was  that  Lloyd's  hedgehog 
cactus  was  vulnerable  from  past  and 
potential  habitat  destruction  due  to 
highway  construction  and  maintenance, 
and  the  potential  destructive  impacts  of 
overgrazing  in  the  nual  rangeland 
habitat. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  At  the  time  of  the  final  rule 
and  continuing  today,  Echinocereus 
lloydii  is  in  world-wide  demand  by 
collectors  of  rare  cacti.  Removal  of 
plants  from  the  wild  has  resulted  in  the 
depletion  of  natiu-al  populations. 

C.  Disease  or  predation.  At  the  time 
of  listing  it  was  felt  that  Echinocereus 
lloydii.  particularly  young  plants,  coidd 
suffer  possible  adverse  affects  from 
trampling  by  grazing  cattle.  The  final 
rule  reported  that  light  grazing  did  not 
seem  to  affect  the  species,  however, 
intensified  grazing  could  threaten  the 
continued  existence  of  E.  lloydii. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  At  the  time 
Echinocereus  lloydii  was  listed,  the 
states  of  Texas  and  New  Mexico  had  no 
laws  protecting  endangered  and 
threatened  plants.  Since  the  listing,  both 
states  have  enacted  protective  laws  and 
regulations  for  plants.  Lloyd's  hedgehog 
cactus  is  on  the  New  Mexico  State  List 
of  Plant  Species  (9-10-10  NMSA  1978; 
NMFRCD  Rule  No.  91-1)  and  on  the 
Texas  List  of  Endangered,  Threatened, 
or  Protected  Plants  (Chapter  88,  Texas 
Parks  and  Wildlife  Code). 

On  July  1,  1975,  Appendix  11  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  was  amended  to  include 
all  members  of  the  family  Cactaceae. 
CITES  is  an  international  treaty 
established  to  prevent  international 
trade  that  may  be  detrimental  to  the 
survival  of  plants  and  animals.  A  CITES 
export  permit  must  be  issued  by  the 
exporting  country  before  an  Appendix  II 
species  may  be  shipped.  CITES  permits 
may  not  be  issued  if  the  export  will  be 
detrimental  to  the  survival  of  the 
species  or  if  the  specimens  were  not 
legally  acquired.  However,  CITES  does 
not  regulate  take  or  domestic  trade. 

E.  Other  naturdl  or  manmade  factors 
affecting  its  continued  existence.  The 
final  rule  contained  some  discussion  of 
the  low  numbers  of  populations  and  the 
resulting  restricted  gene  pool  as  a  factor 
that  could  intensify  the  adverse  effects 
of  other  threats. 

The  determination  that  Lloyd's 
hedgehog  cactus  should  be  delisted  is 
based  upon  evidence  that  it  is  a  hybrid 
that  does  not  qualify  for  protection 
under  the  Act,  rather  than  on  the  control 
of  threats.  Since  Lloyd's  hedgehog 


cactus  is  a  hybrid  which  continues  to  be 
produced  by  the  two  parent  species,  the 
number  of  E.  lloydii  populations  is  no 
longer  significant. 

We  have  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  conclusion  that 
Echinocereus  lloydii  is  a  hybrid  that 
does  not  qualify  for  protection  under  the 
Act  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  remove  Lloyd's 
hedgehog  cactus  from  the  list  of 
Endangered  and  Threatened  Plants. 

hi  accordance  with  5  U.S.C.  553(d), 
we  have  determined  that  this  rule 
relieves  an  existing  restriction  and  good 
cause  exists  to  make  this  rule  effective 
immediately.  Delay  in  implementation 
of  this  delisting  would  cost  government 
agencies  staff  time  and  monies  on 
conducting  Section  7  consultation  on 
actions  which  may  affect  the  Lloyd's 
hedgehog  cactus,  when  this  hybrid 
should  no  longer  come  imder  the 
protection  of  tihe  Act.  Lifting  the 
existing  restrictions  associated  with  the 
Usting  of  this  species  will  enable 
Federal  agencies  to  minimize  any  delays 
in  project  planning  and  implementation 
for  actions  that  may  affect  Lloyd's 
hedgehog  cactus. 

Efiiects  of  the  Final  Rule 

This  action  removes  Lloyd's  hedgehog 
cactus  from  the  List  of  Endangered  and 
Threatened  Plants.  The  Act  and  its 
implementing  regulations  set  forth  a 
series  of  general  prohibitions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  currently 
apply  to  Lloyd's  hedgehog  cactus.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  com-se  of  a  commercial 
activity,  sell  or  offer  for  sale  this  species 
in  interstate  or  foreign  commerce,  or  to 
remove  and  reduce  to  possession  the 
species  from  areas  imder  Federal 
jiuisdiction.  In  addition,  for  plants 
listed  as  endangered,  the  Act  prohibits 
the  malicious  damage  or  destruction  on 
areas  imder  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  These 
prohibitions  will  no  longer  apply  to 
Lloyd's  hedgehog  cactus. 

The  requirements  of  Section  7  of  the 
Act  will  also  no  longer  apply  to  Lloyd's 
hedgehog  cactus  and  Federal  agencies 
will  no  longer  be  required  to  consult  on 
their  actions  that  may  affect  Lloyd's 
hedgehog  cactus. 


The  1988  amendments  to  the  Act 
require  that  all  species  which  have  been 
delisted  due  to  recovery  be  monitored 
for  at  least  5  years  following  delisting. 
Lloyd's  hedgehog  cactus  is  being 
delisted  because  the  taxonomic 
interpretation  that  it  is  a  valid  species 
has  been  found  to  be  incorrect,  and 
Lloyd's  hedgehog  cactus  is  an  unstable 
hybrid  rather  than  a  distinct  taxon. 
Therefore  no  monitoring  period 
following  delisting  is  required. 

Some  protection  for  Lloyd's  hedgehog 
cactus  will  remain  in  place.  All  native 
cacti,  including  hybrids,  are  on 
Appendix  II  of  CITES.  CITES  regulates 
international  trade  of  cacti,  but  does  not 
regulate  trade  vdthin  the  United  States 
or  prevent  habitat  destruction. 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  PoHcy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining 
the  basis  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations  is  amended,  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

§17.12    [Amended] 

2.  Section  17.12(h)  is  amended  by 
removing  the  entry  for  "Echinocereus 
Uoydii"  under  "FLOWERING  PLANTS" 
from  the  List  of  Endangered  and 
Threatened  Plants. 

Dated:  May  13, 1999. 
lamie  Rappaport  Clark, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  99-16029  Filed  6-23-99;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  990615162-9162-01;  I.D. 
122298A] 

RIN  0648-AiM73 

Fisheries  of  the  Caribt>ean,  Gulf  of 
Mexico,  and  South  Atlantic;  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico; 
Extension  of  Effective  Date  of  Red 
Snapper  Bag  Limit  Reduction 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule; 

extension  of  effective  date. 

SUMMARY:  An  emergency  interim  rule  is 
in  effect  through  June  29.  1999,  that 
reduces  the  daily  bag  limit  for  red 
snapper  possessed  in  or  from  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  Mexico  from  five  fish  to  four 
fish.  NMFS  extends  the  emergency 
interim  rule  for  an  additional  180  days. 
The  intended  effects  of  this  rule  are  to 
maintain  the  current  4— fish  bag  limit 
consistent  with  the  Gulf  of  Mexico 
Fishery  Management  Council's  intent, 
avoid  angler  confusion  that  otherwise 
would  result  from  an  unintended  in- 
season  change  in  the  bag  limit,  and  help 
ensure  that  the  recreational  quota  is  not 
exceeded. 

DATES:  The  effective  date  for  the 
emergency  interim  rule  published  at  63 
FR  72200,  December  31.  1998,  is 
extended  from  Jime  29,  1999,  through 
December  26, 1999. 
ADDRESSES:  Copies  of  documents 
supporting  this  rule  may  be  obtained 
from  the  Southeast  Regional  Office, 
NMFS,  9721  Executive  Center  Drive  N., 
St  Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Crabtree,  phone:  727-570-5305  or  fax: 
727-570-5583. 

SUPPLEMENTARY  INFORMATION:  The  Gulf 
of  Mexico  Fishery  Management  Council 
(Council)  prepared  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
Regulations  at  50  CFR  part  622 
implement  the  FMP  under  the  authority- 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 

In  response  to  a  request  from  the 
Council,  NMFS  published  an  emergency 
interim  rule  (63  FR  72200,  December  31. 
1998),  under  section  305(c)(1)  of  the 
Magnuson-Stevens  Act,  that  reduced  the 


daily  bag  limit  for  red  snapper 
possessed  in  or  from  the  EEZ  of  the  Gulf 
of  Mexico  from  five  fish  to  four  fish. 
This  reduction  in  the  bag  limit  was,  and 
still  is,  necessary  to  maintain  the 
recreational  harvest  rate  at  a  level  that 
will  allow  the  recreational  fishing 
season  to  be  extended  without 
exceeding  the  quota.  The  December  31, 

1998,  emergency  interim  rule  is 
effective  through  Jime  29, 1999.  Under 
the  FMP  framework  procediue  for 
regulatory  adjustments,  the  Coiuicil  has 
submitted  a  regulatory  amendment  to 
NMFS  for  review  that  contains  a 
proposed  reduction  in  the  red  snapper 
bag  limit  from  five  fish  to  fovu  fish.  If 
NMFS  approves  and  implements  the 
proposed  bag  limit  reduction  in  the 
regulatory  amendment,  it  is  unlikely 
that  it  could  be  implemented  prior  to 
expiration  of  the  current  emergency 
interim  rule  on  June  29, 1999.  The  result 
would  be  a  temporary  in-season  change 
in  the  red  snapper  bag  limit  that  would 
cause  angler  confusion  and  an  increase 
in  harvest  rate  that  would  be 
inconsislent  with  the  current 
memagement  regime.  To  avoid  these 
negative  impacts,  NMFS  extends  the 
effective  date  of  the  emergency  interim 
rule,  consistent  with  section  305(c)(3)(B) 
of  the  Magnuson-Stevens  Act,  for  180 
days  beyond  the  June  29,  1999, 
expiration  date  that  was  specified  for 
the  emergency  interim  rule  published 
December  31, 1998  (63  FR  72200). 

NMFS  solicited  public  comments  on 
the  initial  emergency  interim  rule;  no 
comments  were  received.  Oh  June  8, 

1999.  NMFS  issued  an  emergency 
interim  rule  to  increase  the  minimum 
size  limit  for  red  snapper  in  the  Gulf 
EEZ  from  15  inches  (38.1  cm)  to  18 
inches  (45.7  cm)  for  persons  subject  to 
the  bag  limit  and  to  announce  the 
closure  of  the  recreational  red  snapper 
fishery  in  the  Gulf  EEZ  effective  12:01 
a.m.,  local  time,  August  29,  1999  (64  FR 
30445,  June  8,  1999).  Upon  closure  of 
the  recreational  red  snapper  fishery,  the 
bag  limit  becomes  zero  and  will  remain 
so  until  the  recreational  fishery  is 
reopened,  as  provided  by  50  CFR 
622.43(a)(l)(ii). 

Additional  details  concerning  the 
basis  for  the  reduction  of  the  red 
snapper  bag  limit  are  contained  in  the 
preamble  to  the  initial  emergency 
interim  rule  and  are  not  repeated  here. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  the  extension  of  the  emergency 
interim  rule  is  necessary  to  maintain 
regulatory  consistency,  to  avoid 
confusion  among  the  regulated  public, 
and  to  help  ensiue  that  the  recreational 
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red  snapper  quota  is  not  exceeded.  The 
AA  has  also  determined  that  this 
extension  is  consistent  with  the 
Magnuson-Stevens  Act  and  other 
applicable  laws. 

This  extension  of  the  emergency 
interim  rule  is  not  subject  to  review 
under  E.O.  12866. 

NMFS  prepared  an  economic 
evaluation  of  the  regulatory  impacts 
associated  with  the  emergency  interim 
rule.  The  economic  evaluation  indicates 
that  the  major  effects  of  the  emergency 
interim  rule  are  the  generation  of  non- 
quantifiable  positive  economic  benefits, 
compared  with  those  of  the  status  quo 
that  should  accrue  because  of 
consistency  of  bag  limit  measiu-es 
throughout  the  year  and  of  a 
lengthening  of  the  recreational  fishery's 
open  season.  The  economic 
consequences  of  the  rule  are 
summarized  as  ranging  from  a  small  to 
a  significant  increase  in  economic 


benefits  for  the  recreational  red  snapper 
fishery.  Copies  of  the  economic 
evaluation  are  available  (see 
ADDRESSES). 

The  extension  of  the  emergency 
interim  rule  continues  the  current  4- 
fish  red  snapper  bag  limit,  thereby 
maintaining  a  recreational  harvest  rate 
consistent  with  extending  the 
recreational  red  snapper  fishing  season 
without  exceeding  the  recreational 
quota.  The  rule  will  also  avoid  angler 
confusion  that  otherwise  could  result 
from  an  inadvertent  in-season  change  in 
the  bag  limit.  A  delay  in  implementing 
this  action  would  result  in  unnecessary 
adverse  impacts  on  those  entities 
dependent  on  the  red  snapper 
recreational  fishery,  including  the 
associated  fishing  commimities. 
Accordingly,  pursuant  to  authority  set 
forth  at  5  U.S.C.  553(b)(B),  the  AA  finds 
that  these  reasons  constitute  good  cause 


to  waive  the  requirement  to  provide    " 
prior  notice  and  the  opportimity  for 
prior  public  comment  because  die  delay 
associated  with  such  procediu«s  would 
be  contrary  to  the  public  interest. 

Similarly,  under  5  U.S.C.  553(d)(3), 
the  AA  finds  for  good  cause  that  a  30- 
day  delay  in  the  effective  date  of  this 
rule  would  be  contrary  to  the  pubUc 
interest. 

Because  prior  notice  and  an 
opportimity  for  public  comment  are  not 
required  to  be  provided  for  this 
extension  by  5  U.S.C.  553  or  by  any 
other  law,  the  analytical  requirements  of 
the  Regulatory  FlexibiHty  Act.  5  U.S.C. 
601  et  seq.,  are  inapplicable. 

Dated:  June  17,  1999. 

Penelope  D.  Dalton.  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service. 
[FR  Doc.  99-16085  Filed  6-23-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  655 

[FHWA  Docket  No.  FHWA-1 998-4720] 

RiN2125-AE50 

Revision  Of  the  Manual  on  Uniform 
Traffic  Control  Devices;  Tourist 
Oriented  Directional  Signs,  Recreation 
and  Cultural  Interest  Signs,  and  Traffic 
Controls  for  Bicycle  Facilities 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  amendments 
to  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD);  request  for 
comments. 

summary:  The  MUTCD  is  incorporated 
by  reference  in  FHWA  regulations 
regarding  traffic  control  devices  on 
Federal-aid  and  other  streets  and 
highways,  approved  by  the  Federal 
Highway  Administrator,  and  recognized 
as  the  national  standard  for  traffic 
control  on  all  public  roads. 

This  document  proposes  new  text  for 
the  MUTCD  in  Chapter  2G-Tourist 
Oriented  Directional  Signs  (TODS), 
Chapter  2H-Recreation  and  Cultural 
Interest  Area  Signs,  and  Part  9,  Traffic 
Controls  for  Bicycle  Facilities.  The 
purpose  of  this  rewrite  effort  is  to 
reformat  the  text  for  clarity  of  intended 
meanings,  to  include  metric  dimensions 
and  values  for  the  design  and 
installation  of  traffic  control  devices, 
and  to  improve  the  overall  organization 
and  discussion  of  the  contents  in  the 
MUTCD.  The  proposed  changes  to  the 
MUTCD  are  intended  to  expedite  traffic, 
promote  uniformity,  improve  safety,  and 
incorporate  technology  advances  in 
traffic  control  device  application. 
DATES:  Submit  comments  on  or  before 
March  24,  2000. 

ADDRESSES:  Signed,  written  comments 
should  refer  to  the  docket  nimiber  that 
appears  at  the  top  of  this  document  and 
must  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401,  400 


Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  notice  of 
proposed  amendments  contact  Ms. 
Linda  Brown,  Office  of  Highway  Safety, 
Room  3414.  (202)  366-2192,  or  Mr. 
Raymond  Cuprill,  Office  of  Chief 
Counsel,  Room  4217.  (202)  366-0834, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets.  Room  PL  401.  by  using  the 
universal  resource  locator  (URL):http/ 
dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help.  An  electronic 
copy  of  this  notice  of  proposed 
amendment  may  be  downloaded  using  a 
modem  and  suitable  communications 
software  from  the  Goverrmient  Printing 
Office's  Electronic  Bulletin  Board 
Service  at  (202)  512-1661.  Internet  users 
may  reach  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's 
database  at:  http://www.access.gpo.gov/ 
nara. 

The  text  for  the  proposed  sections  of 
the  MUTCD  is  available  from  the  FHWA 
Office  of  Highway  Safety  (HHS-10)  or 
from  the  FHWA  Home  Page  at  the  URL: 
http://www.ohs.fhwa.dot.gov/devices/ 
mutcd.html.  Please  note  that  the  current 
rewrite  sections  contained  in  this  docket 
for  MUTCD  Chapters  20,  2H,  and  Part 
9  will  take  approximately  8  weeks  from 
the  date  of  publication  before  they  will 
be  available  at  this  web  site. 

Background 

The  1988  MUTCD  with  its  revisions 
are  available  for  inspection  and  copying 
as  prescribed  in  49  CFR  Part  7.  It  may 
be  purchased  for  $57.00  (Domestic)  or 
$71.25  (Foreign)  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  P.O.  Box 
371954,  Pittsburgh.  PA  15250-7954, 


Stock  No.  650-001-00001-0.  This 
document  is  being  issued  to  provide  an 
opportunity  for  public  comment  on  the 
desirability  of  proposed  amendments  to 
the  MUTCD.  Based  on  the  comments 
received  and  upon  its  own  experience, 
the  FHWA  may  issue  a  final  rule 
concerning  the  proposed  changes 
included  in  this  docimient. 

The  National  Committee  on  Uniform 
Traffic  Control  Devices  (NCUTCD)  has 
taken  the  lead  in  this  effort  to  rewrite 
and  reformat  the  MUTCD.  The  NCUTCD 
is  a  national  organization  of  individuals 
from  the  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO),  the  Institute  of 
Transportation  Engineers  (ITE).  the 
National  Association  of  County 
Engineers  (NACE).  the  American  Public 
Works  Association  (APWA).  and  other 
organizations  that  have  extensive 
experience  in  the  installation  and 
maintenance  of  traffic  control  devices. 
The  NCUTCD  volxmtarily  assumed  the 
arduous  task  of  rewriting  and 
reformatting  the  MUTCD,  which  is 
incorporated  by  reference  in  23  CFR 
part  655.  subpart  F.  The  NCUTCD 
proposal  is  available  from  the  U.S.  DOT 
Dockets  (see  address  above).  Pursuant  to 
23  CFR  Part  655.  the  FHWA  is 
responsible  for  approval  of  changes  to 
the  MUTCD. 

The  FHWA  announced  its  intent  to 
rewrite  and  reformat  the  MUTCD  on 
January  10.  1992.  at  57  FR  1134. 
Although  the  MUTCD  will  be  revised  in 
its  entirety,  it  is  being  completed  in 
phases  due  to  the  enormous  volume  of 
text.  The  FHWA  reviewed  the 
NCUTCD's  proposal  for  MUTCD  Part 
3 — Markings.  Part  4 — Signals,  and  Part 
8 — Traffic  Control  for  Roadway-Rail 
Intersections.  The  summary  of  proposed 
changes  for  Parts  3,4.  and  8  were 
published  as  Phase  1  of  the  MUTCD 
rewrite  effort  in  a  previous  notice  of 
proposed  amendment  dated  January  6, 
1997.  at  62  FR  691,  The  FHWA 
reviewed  the  NCUTCD's  proposal  for 
Part  1 — General  Provisions  and  Part  7 — 
Traffic  Control  for  School  Areas.  The 
summary  of  proposed  changes  for  Parts 
1  and  7  were  published  as  phase  2  of  the 
MUTCD  rewrite  effort  in  a  previous 
notice  of  proposed  amendment  dated 
December  5, 1997,  at  62  FR  64324.  The 
FHWA  reviewed  the  NCUTCD's 
proposal  for  Chapter  2A — General 
Provisions  and  Standards  for  Signs, 
Chapter  2D — Guide  Signs  for 
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Conventional  Roads,  Chapter  2E — Guide 
Signs  for  Expressways  and  Freeways. 
Chapter  2F — Specific  Service  Signs,  and 
Chapter  21 — Signing  for  Civil  Defense. 
The  summary  of  proposed  changes  for 
Chapters  2A,  2D.  2E,  2F.  and  21  were 
published  as  Phase  3  of  the  MUTCD 
rewrite  effort  in  a  previous  notice  of 
proposed  amendment  dated  Jime  11, 
1998,  at  63  FR  31950. 

This  notice  of  proposed  amendment  is 
Phase  4  of  the  MUTCD  rewrite  effort 
and  includes  the  summary  of  proposed 
changes  for  MUTCD  Chapter  2G, 
Chapter  2H,  and  Part  9.  The  public  will 
have  an  opportimity  to  review  and 
comment  on  the  remaining  parts  of  the 
MUTCD  in  a  future  notice  of  proposed 
amendment.  The  remaining  parts  and 
chapters  are  as  follows:  Part  5 — Traffic 
Control  for  Low  Volimie  Roads;  Part  6 — 
Traffic  Control  for  Construction, 
Maintenance,  Utility,  and  Incident 
Management;  Part  10 — Traffic  Control 
for  Light  Rail  Operations;  Chapter  2B — 
Regulatory  Signs;  and  Chapter  2C — 
Warning  Signs;  Update  for  Part  1 — 
General  Provisions;  and  an  Update  for 
Part  4 — Signals. 

The  FHWA  invites  comments  on  the 
proposed  text  for  Chapter  2G.  Chapter 
2H,  and  Part  9  of  the  MUTCD.  A 
summary  of  the  significant  changes 
contained  in  these  sections  of  the 
Manual  are  discussed  in  this  notice  of 
proposed  amendment.  The  proposed 
new  style  of  the  MUTCD  would  be  a  3- 
ring  binder  with  8V2  x  11  inch  pages. 
Each  part  of  the  MUTCD  would  be 
printed  separately  in  a  bound  format 
and  then  included  in  the  3-ring  binder. 
If  someone  needed  to  reference 
information  on  a  specific  part  of  the 
MUTCD,  it  would  be  easy  to  remove 
that  individual  part  from  the  binder. 
The  proposed  new  text  would  be  in 
column  format  and  contain  four 
categories  as  follows:  (1)  Standards — 
representing  "shall"  conditions;  (2) 
Guidance — representing  "should" 
conditions;  (3)  Options — representing 
"may"  conditions;  and  (4)  Support- 
representing  descriptive  and/or  general 
information.  This  new  format  would 
make  it  easier  to  distinguish  standards, 
guidance,  and  optional  conditions  for 
the  design,  placement,  and  application 
of  traffic  control  devices.  For  review 
purposes  during  this  rewrite  effort, 
dimensions  will  be  shown  in  both 
metric  and  English  units.  This  will 
make  it  easier  to  compare  text  shown  in 
the  1988  Edition  with  the  proposed  new 
edition.  However,  the  adopted  final 
version  of  the  new  MUTCD  will  be 
solely  in  metric  units.  This  effort  to 
rewrite  and  reformat  the  MUTCD  vdll  be 
an  ongoing  activity  over  the  next  two  to 
three  years. 


Discussion  of  Proposed  Amendments  to 
Chapter  2G — Tourist  Oriented 
Directional  Signs  (TODS) 

The  following  items  are  the  most 
significant  proposed  revisions  to 
Chapter  2G: 

In  Section  2G.1,  paragraph  1,  the 
FHWA  proposes  to  define  the  terms 
"panel"  and  "sign"  as  used  throughout 
Chapter  2G.  The  proposed  definition  is 
as  follows:  A  "panel"  consists  of  the 
name  or  identification  of  the  business, 
service,  or  activity  facility.  A  tourist 
oriented  directional  "sign  "  consists  of 
one  or  more  panels. 

In  Section  2G.1.  paragraph  5.  the 
FHWA  proposes  to  add  a  recommended 
criteria  that  tourist  oriented  directional 
signs  (TODS)  should  not  be  used  where 
the  facility  and  its  on-premise 
advertising  signs  are  readily  visible  from 
the  roadway.  This  is  consistent  with  the 
proposed  criteria  for  specific  service 
signs  (Chapter  2F)  in  a  previously 
published  notice  of  proposed 
amendment. 

In  Section  2G.2,  paragraph  2.  the 
FHWA  proposes  to  include  a  standard 
that  each  tourist  oriented  directional 
panel  shall  display  only  one  eligible 
business,  service,  or  activity  facility. 

In  the  1988  MUTCD,  Figure  2-53 
shows  6  feet  as  the  maximum  sign 
height  for  tourist  oriented  directional 
signs.  To  be  consistent  with  the  figure, 
the  FHWA  proposes  to  include  a 
discussion  of  this  6  feet  maximiun  sign 
height  in  paragraph  1  of  the  proposed 
text  for  Section  2G.4,  Arrangement  and 
Size  of  Signs.  The  FHWA  also  proposes 
to  clarify  the  text  previously  contained 
in  the  1988  MUTCD  for  the 
arrangement,  number,  and  size  of  tourist 
oriented  directional  signs. 

In  2G.5,  paragraph  6,  the  FHWA 
proposes  to  include  an  OPTION  to 
clarify  that  in  cases  where  directional 
word  messages  such  as  NEXT  RIGHT 
(LEFT)  or  AHEAD  are  appropriate  for 
application,  this  additional  information 
may  be  added  to  the  6  feet  maximum 
sign  height. 

In  Section  2G.6,  paragraph  5,  the 
FHWA  proposes  to  require  that  all 
toiuist  directional  signs  (TODS),  rather 
than  only  the  advance  TODS  signs  as  in 
the  1988  MUTCD,  shall  not  obstruct  the 
road  user's  view  of  other  traffic  control 
devices.  This  is  consistent  with  the 
current  policy  that  the  location  of  other 
traffic  control  devices  takes  precedence 
over  the  location  of  TODS. 

In  Section  2G.7,  paragraph  1,  the 
FHWA  proposes  to  add  the  equal 
opportunity  criteria  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  (Pub.  L.  88-352. 
78  Stat.  241)  as  a  STANDARD  condition 
for  TODS,  since  most  Federal  programs 


require  compliance  with  the  Title  VI 
regulations.  This  is  consistent  with  what 
was  proposed  for  specific  service  signs 
in  Section  2F.1.  paragraph  4. 

Discussion  of  Proposed  Amendments  to 
Chapter  2H— Recreation  and  Cultural 
Interest  Symlral  Signs 

The  following  are  the  most  significant 
proposed  changes  to  Chapter  2H: 

Chapter  2H  contains  standards  for  the 
design,  application,  and  placement  of 
recreational  and  cultural  interest  signs. 
Based  on  a  Memorandum  of 
Understanding  between  the  Federal 
Highway  Administration  and  the  U.S. 
Department  of  Agriculture  Forest 
Service,  many  of  the  symbols  used  by 
the  Forest  Service  are  adopted  by 
reference  in  the  MUTCD  and  "Standard 
Highway  Signs"  (SHS)  Book.'  These 
symbols  were  referred  to  as  the  "88 
Forest  Service  Symbol  Signs."  In  1997. 
the  Forest  Service  submitted  a  request  to 
modify  some  and  adopt  other 
recreational  and  cultiiral  interest  area 
symbols.  Diagrams  of  these  signs  are 
shown  in  the  proposed  text.  The 
proposed  text  can  be  requested  from  the 
FHWA,  Office  of  Highway  Safety  as 
indicated  in  the  preface  of  this  notice  of 
proposed  amendment. 

The  FHWA  proposes  to  modify  the 
following  existing  recreation  and 
cultiual  interest  signs  to  improve  their 
visibility  and  make  the  sign  design  less 
complex:  Litter  Container  (RG-130). 
Ranger  Station  (RG-170),  Picnic  Area 
(RM-120).  Laundry  (RA-060).  Sleeping 
Shelter  (RA-110)  and  Interpretative 
Trail  (RL-130). 

The  FHWA  is  proposing  to  adopt  the 
following  Forest  Service  symbols  and 
include  them  in  the  SHS  Book:  Motor 
Home  (RM-200),  Group  Picnicking 
(RM-220).  Group  Camping  (RM-210), 
Dog  (RG-240),  Seaplane  (RG-260), 
Family  Restroom  (RA-150),  Helicopter 
(RA-160),  All-Terrain  Vehicle  (RL-170). 
Archer  (RL-190),  Hang  Glider  (RI^210). 
Fishing  Pier  (RW-160),  Hand  Launch 
for  Boating  (RW-170),  Kayak  (RW-190), 
Wind  Surf  (RW-210),  and  Chairlift  for 
Skiing  (RS-lOO). 

hi  Section  2H.1,  the  FHWA  proposes 
to  expand  the  use  of  recreation  and 
cultural  interest  signs  to  provide  the 
OPTION  of  using  these  symbols  on 
directional  guide  signs  found  on 
expressways  and  freeways.  The  1988 


'  "Standard  Highway  Signs,"  FHWA,  1979 
Edition  is  included  by  reference  in  the  1988 
MUTCD.  It  is  available  for  purchase  from  the 
Government  Printing  Office,  Sup-^rintendent  of 
Documents.  P.O.  Box  371954.  Pittstiirgh.  PA 
15250-7954.  It  is  available  for  inspection  and 
copying  at  the  FHWA  Washington  Headquarters 
and  all  FHWA  division  Offices  as  prescribed  at  49 
CFR  part  7. 


33804 


Federal  Register / Vol.  64,  No.  121 /Thursday.  June  24.  1999 /Proposed  Rxiles 


MUTCD  provided  only  the  Winter  and 
Marine  recreation  and  cultural  interest 
signs  for  use  on  expressway  and  freeway 
guide  signs. 

Table  11-6,  "Category  and  Usage 
Chart"  on  pages  2H-3  and  2H-4  of  the 
1988  MUTCD  has  been  deleted.  Based 
on  the  FHWA's  proposal  to  expand  the 
use  of  recreation  and  cultural  interest 
signs  to  include  not  just  conventional 
roads  but  also  to  include  unrestricted 
use  on  expressways  and  freeways  as 
well,  the  discussion  of  road/type  usage 
is  no  longer  appropriate.  In  addition,  the 
signs  and  series  numbers  are  more 
appropriate  for  inclusion  in  the  SHS 
Book. 

In  Section  2H.5,  paragraph  1,  the 
FKWA  proposes  to  delete  Table  11-7, 
"Sign  Sizes."  of  the  1988  MUTCD 
which  shows  the  recreational  and 
cultural  interest  sign  sizes  based  on  road 
types.  Instead  of  using  this  table  to 
discuss  road  types  and  sign  sizes,  the 
FHWA  proposes  to  discuss  only  the 
information  on  sign  sizes.  This 
information  will  be  shown  in  paragraph 
format  rather  than  in  a  table. 

In  Section  2H.6,  paragraph  1,  the 
FHWA  proposes  to  recommend  that  the 
width  of  educational  plaques  used  with 
recreational  and  cultural  interest  signs 
should  be  equal  to  the  width  of  the 
symbol  sign.  This  proposed  change  will 
simplify  manufacturer  specifications 
and  sign installationprocedxires. 

In  the  1988  MUTCD.  Sections  2H-10 
through  2H-15  gave  a  general 
description  of  the  categories  of 
recreation  and  cultural  interest  symbol 
signs.  The  FHWA  proposes  to  delete 
these  sections  since  the  category  titles 
are  self-explanatory  and  the  categories 
are  shown  in  Section  2H.4  of  the 
proposed  text.  The  FHWA  proposes  to 
show  diagrams  and  details  for  each  sign 
category  in  the  SHS  Book. 

Discussion  of  Proposed  Amendments  to 
Part  9— Traffic  Controls  for  Bicycle 
Facilities 

The  discussions  contained  in  the 
following  sections  of  the  1988  MUTCD 
are  proposed  for  deletion:  Sections  9A- 
1.  9A-4,  9A-6.  9A-7,  and  9A-9.  The 
information  contained  in  these  sections 
can  be  foimd  in  Part  1  of  the  MUTCD 
and  to  repeat  this  information  would 
appear  redundant. 

In  Section  9A.3,  two  additional 
definitions  have  been  proposed: 
"bicycle  lane"  and  "shared  use  path." 
These  terms  were  not  listed  in  the 
definitions  section  of  the  proposed  text 
for  Part  1,  published  in  the  Federal 
Register  dated  December  5. 1997. 
However,  the  FHWA  plans  to  add  these 
terms  to  the  proposed  definitions 
section  of  MUTCD  Part  1 ,  in  a  notice  of 


proposed  amendment  which  will  be 
published  at  a  later  date.  In  Part  9  of  the 
1988  MUTCD,  the  term  "designated 
bicycle  lane"  was  used.  The  definition 
for  the  proposed  term  "bicycle  lane"  is 
similar  to  the  definition  of  "designated 
bicycle  lane."  hi  Part  9  of  the  1988 
MUTCD  the  term  "bicycle  trail"  was 
used.  The  definition  for  the  proposed 
term  "shared  use  path"  is  similar  to  the 
definition  of  "bicycle  trail"  except  it  has 
been  expanded  to  include  wheelchair 
users,  skaters,  pedestrians,  and  joggers. 
In  Section  9B.1,  the  FHWA  proposes 
to  combine  the  discussion  on 
application  and  location  of  signs  as 
previously  discussed  in  sections  9B-1 
and  9B-2  of  the  1988  MUTCD  into  one 
section  entitled.  "Application  and 
Placement  of  Signs."  In  paragraph  2,  the 
FHWA  proposes  to  include  the 
dimensions  shown  in  Figure  9-1  of  the 
1988  MUTCD  for  lateral  sign  clearance 
so  that  the  text  discusses  the  same 
information  shown  in  the  figure.  The 
FHWA  proposes  to  change  the 
minimum  vertical  mounting  height  for 
groimd-moimted  signs  used  on  shared- 
paths  clearance  from  1.2  m  {4  feet)  to  2.1 
m  (7  feet)  as  proposed  in  Section  2A- 
18.  The  minimum  mounting  height  of 
^igns  used  on  bicycle  paths  would 
remain  1.2  m  (4  feet). 

The  FHWA  proposes  to  add  a  new 
Table  9B.1  "Bikeway  Sign  Sizes."  This 
table  shows  the  dimensions  and  sizes 
that  are  contained  in  the  SHS  Book.  The 
table  eliminates  the  need  to  show  the 
dimensions  and  sizes  in  the  associated 
MUTCD  text  discussion  and  the  need  to 
refer  the  reader  to  the  SHS  Book. 

In  Section  9B.6,  the  FHWA  proposes 
to  change  the  title  (shown  in  the  1988 
MUTCD  Section  9B-8)  from 
"Designated  Lane  Signs"  to 
"Preferential  Bicycle  Lane  Signs."  This 
proposed  change  is  consistent  with  the 
definition  section  in  Part  1  of  the 
MUTCD  rewrite. 

In  Section  9B.7,  the  FHWA  proposes 
to  change  the  title  (shown  in  the  1988 
MUTCD  Section  9B-9)  from 
"Travelpath  Restriction  Signs"  to 
"Shared  Use  Path  Restriction  Sign." 
This  proposed  change  in  terminology 
more  clearly  indicates  the  specific  sign 
and  the  specific  message  that  a  facility 
is  to  be  shared  by  pedestrians  and 
bicycles. 

In  Section  9B.9,  the  FHWA  proposes 
to  change  the  title  (shown  in  the  1988 
MUTCD  Section  9B-11)  from  "No 
Parking  Signs"  to  "No  Parking  Bicycle 
Lane  Signs."  This  proposed  change 
more  clearly  distinguishes  the  fact  that 
the  signs  are  intended  for  bicycle  lanes. 
In  Section  9B.10.  the  FHWA  proposes 
to  change  the  title  (shown  in  the  1988 
MUTCD  Section  9B-12)  from  "Lane  Use 


Control  Signs"  to  "Bicycle  Preferential 
Lane-Use  Control  Signs."  This  proposed 
change  more  clearly  distinguishes  lane- 
use  control  signs  that  relate  to  bicycle 
traffic. 

In  Section  9B.17,  paragraph  2,  the 
FHWA  proposes  to  change  the 
GUIDANCE  from  the  1988  MUTCD 
which  recommends  that  the  "Bicycle 
Route  Marker"  (Ml-8)  should  be  used 
to  establish  a  imique  designation  for  a 
State  or  local  bicycle  route.  The  FHWA 
proposes  to  change  this  condition  to  an 
OPTION. 

In  Section  9C.2,  paragraph  3.  the 
FHWA  proposes  to  clarify  the  previous 
language  in  the  1988  MUTCD  related  to 
word  messages  stenciled  in  the  bike 
lanes.  The  FHWA  proposes  to  clearly 
indicate  that  this  should  be 
recommended  practice.  Pavement 
markings  provide  important  information 
to  bicyclists,  especially  since  the 
location  of  the  pavement  marking  is 
directly  in  the  bicyclist's  line  of  vision 
while  traveling.  The  FHWA  is  also 
proposing  to  add  a  new  GUIDANCE  to 
recommend  that  pavement  marking 
materials  that  will  minimize  loss  of 
traction  for  bicycles  under  wet 
conditions  should  be  selected. 

In  Section  9C.3.  paragraph  7.  the 
FHWA  proposes  to  change  the 
GUIDANCE  to  an  OPTION  for  using  a 
solid  white  line  to  separate  different 
types  of  users  on  shared  use  paths.  The 
reason  for  this  proposed  change  is 
because  there  are  other  methods  of 
separation  that  may  be  used  such  as 
different  pavement  textures  or  materials. 

The  FHWA  proposes  to  change  the 
title  of  Section  9C.4  from  "Marking  of 
Designated  Bikeways"  to  "Marking  of 
Preferential  Bicycle  Lanes."  This 
proposed  change  is  consistent  with  the 
proposed  new  term  "Preferential 
Bicycle  Lane"  that  is  defined  in  the 
proposed  new  Section  IA.14, 
"Definitions."  Also  in  Section  9C.4, 
paragraph  2,  the  FHWA  proposes  to  add 
a  sentence  reqiiiring  signs  to  be  used 
with  the  preferential  lane  symbol.  Using 
signs  is  particularly  important  for 
notifying  drivers  of  the  appropriate 
travel  lane  for  vehicle  positioning  so  as 
to  prevent  conflict  with  bicycle  traffic. 
The  FHWA  proposes  to  include  the 
following  new  figures  to  demonstrate 
proper  installation  of  pavement  marking 
treatments:  Figure  9-4,  "Typical 
Pavement  Markings  for  Preferential 
Bicycle  Lane  on  Two-Way  Street"; 
Figure  9-7,  "Typical  Preferential 
Bicycle  Lane  Treatment  at  Right  Turn 
Only  Lane";  and  Figure  9-8,  "Typical 
Preferential  Bicycle  Lane  Treatment  at 
Parking  on  Two-Way  Street  with 
Parking  and  Right  Turn  Only  Lane." 
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The  FHWA  is  also  proposing  to  delete 
the  preferential  lane  symbol  (diamond) 
for  bicycles.  The  intended  meaning  of 
this  symbol  is  to  indicate  "exclusive  use 
lanes."  However,  many  people 
misinterpret  the  meaning  of  this  symbol 
to  apply  to  high  occupancy  vehicles 
(HOY)  lanes  only.  Both  the  R3-16  and 
R3-1 7  signs  and  the  pavement  marking 
would  be  affected  by  this  proposed 
change.  Bicycle  lanes  would  be 
identified  by  using  the  bicycle  symbol 
or  the  words  "BIKE  LANE"  or  "BIKE 
LANE  ONLY"  as  pavement  markings. 
See  Figure  9-5  for  an  example  of  these 
markings.  Please  note  that  such  a 
change  would  include  a  very  generous 
phase-in  period  so  as  not  to  be  a 
financial  burden  on  those  implementing 
the  changes.  FHWA  is  considering  a 
compliance  date  of  7  to  10  years  after 
publication  in  the  Federal  Register. 

FHWA  is  also  adding  two  new  symbol 
signs:  (1)  the  R3-17a  is  for  situations 
where  "on  street  parking"  is  allowed 
next  to  a  bicycle  lane,  and  (2)  the  R3- 
16a  is  used  to  indicate  that  a  bicycle 
lane  is  ending. 

hi  Section  9C.6  the  FHWA  proposes 
changing  the  title  from  "Object  Markers 
on  Bicycle  Trails"  to  "Object  Markers 
on  Shared  Use  Paths."  The  proposed 
term  "Shared  Use  Paths"  is  a  more 
accurate  description  than  bicycle  trails. 
The  proposed  definition  of  shared  use 
paths  is  "A  separate  trail  or  path  from 
which  motor  vehicles  are  prohibited 
and  which  is  for  the  shared  use  of 
bicyclists,  skaters,  wheelchair  users, 
joggers,  and  pedestrians.  Where  such 
trail  or  path  forms  a  part  of  a  highway, 
it  is  separated  from  the  roadways  for 
motor  vehicle  traffic  by  an  open  space 
or  barrier." 

The  FHWA  proposes  including  a 
separate  Section  9C.7  to  cover  the 
discussion  on  pavement  markings  used 
for  obstructions  on  bikeways.  Although 
this  discussion  was  formerly  included 
as  part  of  the  discussion  on  object 
markers,  the  FHWA  believes  that 
septarating  these  two  distinct  types  of 
traffic  control  devices  is  appropriate. 

In  Section  9D.2,  the  FHWA  proposes 
to  combine  the  discussion  on  visibihty 
requirements  with  the  discussion  on 
signal  operations  for  bicycles.  In  the 
1988  MUTCD  (Sections  9l>-2  and  9D-3) 
these  two  discussions  were 
inappropriately  handled  as  separate 
sections.  The  two  sections  are  related 
and  should  be  combined.  Instead  of 
using  the  term  "programmed  signals," 
the  FHWA  proposes  to  use  the  term 
"visibility-limited  signal  faces."  The 
FHWA  proposes  to  make  it  a 
requirement  that  signal  timing  on 
bikeways  be  reviewed  and  adjusted  to 


consider  the  visibility  needs  of 
bicyclists. 

Discussion  of  Adopted  Amendments  to 
Part  9  of  the  1988  MUTCD 

The  following  adopted  change  was 
published  in  a  previous  final  rule  on 
June  19. 1998.  at  63  FR  33546  and  is 
highlighted  in  this  discussion  of 
proposed  changes  for  purpose  of 
consistency: 

Section  9B.2.  paragraph  5  has  been 
modified  to  reference  the  option  to  use 
fluorescent  yellow-green  as  the 
background  color  for  Bicycle  Crossing 
signs. 

The  following  adopted  change  was 
published  in  a  previous  final  rule  on 
January  9. 1997,  at  62  FR  1368  and  is 
highlighted  in  this  discussion  of 
proposed  changes  for  piupose  of 
consistency: 

Section  9B.15,  paragraph  2  has  been 
modified  to  reference  the  option  to  use 
the  "Share  the  Road"  (W16-1)  sign  in 
situations  where  there  is  a  need  to  warn 
motorists  to  watch  for  bicycUsts 
traveling  along  the  highway. 

Rulemaking  Anal]r8es  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined 
preliminarily  that  this  action  will  not  be 
a  significant  regulatory  action  within 
the  meaning  of  Executive  Order  12866 
or  significant  within  the  meaning  of 
Department  of  Transportation  regulatory 
policies  and  procedures.  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  would  be  minimal.  The 
new  standards  and  other  changes 
proposed  in  this  notice  are  intended  to 
improve  traffic  operations  and  provide 
additional  guidance,  clarification,  and 
optional  applications  for  traffic  control 
devices.  The  FHWA  expects  that  these 
proposed  changes  will  create  uniformity 
and  enhance  safety  and  mobility  at  little 


additional  expense  to  public  agencies  or 
the  motoring  public.  Therefore,  a  full 
regulatory  evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Public  Law  96-354,  5 
U.S.C.  601-612),  the  FHWA  has 
evaluated  the  effects  of  this  proposed 
action  on  small  entities.  This  notice  of 
proposed  rulemaking  adds  some  new 
and  alternative  traffic  control  devices 
and  traffic  control  device  applications. 
The  proposed  new  standards  and  other 
changes  are  intended  to  expedite  traffic, 
improve  safety,  and  provide  a  more 
uniform  application  of  traffic  control 
devices.  Since  most  of  the  proposed 
revisions  provide  recommended 
practice,  expanded  guidance,  and 
clarification  of  existing  information,  the 
FHWA  hereby  certifies  that  these 
proposed  revisions  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  proposed  rule  would  not  impose 
a  Federal  mandate  resulting  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year  (2  U.S.C.  1532). 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  the  FHWA  anticipates  that 
this  action  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
The  MUTCD  is  incorporated  by 
reference  in  23  CFR  part  655,  subpart  F, 
which  requires  that  changes  to  the 
national  standards  issued  by  the  FHWA 
shall  be  adopted  by  the  States  or  other 
Federal  agencies  within  two  years  of 
issuance.  The  proposed  amendment  is 
in  keeping  with  the  Secretary  of 
Transportation's  authority  under  23 
U.S.C,  109(d).  315.  and  402(a)  to 
promulgate  uniform  guidelines  to 
promote  the  safe  and  efficient  use  of  the 
highway.  To  the  extent  that  this 
amendment  would  override  any  existing 
State  requirements  regarding  traffic 
control  devices,  it  does  so  in  the 
interests  of  national  uniformity. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
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intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  655 

Design  standards,  Grant  programs — 
transportation,  Highways  and  roads. 
Incorporation  by  reference.  Signs  and 
symbols,  Traffic  regulations. 
(23  U.S.C.  109(d).  114(a).  315,  and 
402(a);  23  CFR  1.32;  49  CFR  1.48) 

Issued  on:  June  16, 1999. 
Gloria  J.  Jeff, 

Federal  High  way  Deputy  Administrator. 
[FR  Doc.  99-16028  Filed  6-23-99;  8:45  am] 
BUXmO  CODE  4aiO-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  655 

[FHWA  Docket  No.  FHWA-1 999-6704] 

RIN2125-AE58 

Revision  of  the  Manual  on  Uniform 
Traffic  Control  Devices;  Warning  Signs 
and  Traffic  Controls  for  Highway-Light 
Rail  Transit  Grade  Crossings 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  amendments 
to  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD);  request  for 
comments. 

SUMMARY:  The  MUTCD  is  incorporated 
by  reference  in  23  CFR  part  655,  subpart 
F,  approved  by  the  Federal  Highway 


Administrator,  and  recognized  as  the 
national  standard  for  traffic  control  on 
all  public  roads.  The  FHWA  annoimced 
its  intent  to  rewrite  and  reformat  the 
MUTCD  on  January  10.  1992.  at  57  FR 
1134. 

This  dociunent  proposes  new  text  for 
the  MUTCD  in  Chapter  2C-Waming 
Signs  and  Part  10 — Traffic  Controls  for 
Highway-Light  Rail  Transit  Grade 
Crossings.  The  purpose  of  this  rewrite 
effort  is  to  reformat  the  text  for  clarity 
of  intended  meanings,  to  include  metric 
dimensions  and  values  for  the  design 
and  installation  of  traffic  control 
devices,  and  to  improve  the  overall 
organization  and  discussion  of  the 
contents  in  the  MUTCD.  The  proposed 
changes  to  the  MUTCD  are  intended  to 
expedite  traffic,  promote  uniformity, 
improve  safety,  and  incorporate 
technology  advances  in  traffic  control 
device  application. 

DATES:  Submit  comments  on  or  before 
March  24.  2000. 

ADDRESSES:  Signed,  written  comments 
should  refer  to  the  docket  number  that 
appears  at  the  top  of  this  document  and 
must  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  AH  comments  received 
will  be  available  for  examination  at  the 
above  address  between  9  a.m.  and  5 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  notice  of 
proposed  amendments:  Ms.  Linda 
Brown,  Office  of  Transportation 
Operations,  Room  3408,  (202)  366-2192, 
or  for  legal  issues:  Mr.  Raymond  Cuprill, 
Office  of  Chief  Counsel,  Room  4217, 
(202)  366-0834.  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  can  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL  401,  by  using  the 
universal  resource  locator  (URL):  http// 
dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help.  An  electronic 
copy  of  this  notice  of  proposed 
amendment  may  be  downloaded  using  a 
modem  and  suitable  communications 
software  from  the  Government  Printing 
Office's  Electronic  Bulletin  Board 
Service  at  (202)  512-1661.  Internet  users 
may  reach  the  Office  of  the  Federal 
Register's  home  page  at:  http:// 


www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at:  http://www.access.gpo.eov/nara. 

The  text  for  the  proposed  sections  of 
the  MUTCD  is  available  from  the  FHWA 
Office  of  Transportation  Operations 
(HOTO-1)  or  from  the  FHWA  at  the 
URL:  http://www.ohs.fhwa.dot.gov/ 
devices/muted. html.  Please  note  that  the 
current  proposed  sections  contained  in 
th.s  docket  for  MUTCD  Chapters  2C  and 
Part  10  will  take  approximately  8  weeks 
ft-om  the  date  of  publication  before  they 
will  be  available  at  this  web  site. 

Background 

The  1988  MUTCD  with  its  revisions 
are  available  for  inspection  and  copying 
as  prescribed  in  49  CFR  Part  7.  It  may 
be  purchased  for  $57.00  (Domestic)  or 
$71.25  (Foreign)  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954, 
Stock  No.  650-001-00001-0.  This 
notice  is  being  issued  to  provide  an 
opportunity  for  public  comment  on  the 
desirability  of  proposed  amendments  to 
the  MUTCD.  Based  on  the  comments 
received  and  its  own  experience,  the 
FHWA  may  issue  a  final  rule  concerning 
the  proposed  changes  included  in  this 
notice. 

The  National  Committee  on  Uniform 
Traffic  Control  Devices  (NCUTCD)  has 
taken  the  lead  in  this  effort  to  rewrite 
and  reformat  the  MUTCD.  The  NCUTCD 
is  a  national  organization  of  individuals 
fi'om  the  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO),  the  Institute  of 
"Transportation  Engineers  (ITE).  the 
National  Association  of  County 
Engineers  (NACE),  the  American  Public 
Works  Association  (APWA),  and  other 
organizations  that  have  extensive 
experience  in  the  installation  and 
maintenance  of  traffic  control  devices. 
The  NCUTCD  voluntarily  assumed  the 
arduous  task  of  rewriting  and 
reformatting  the  MUTCD.  The  NCUTCD 
proposal  is  available  from  the  U.S.  DOT 
Dockets  (see  address  above).  Piu^uant  to 
23  CFR  Part  655.  the  FHWA  is 
responsible  for  approval  of  changes  to 
the  MUTCD. 

Although  the  MUTCD  will  le  revised 
in  its  entirety,  it  is  being  comp  eted  in 
phases  due  to  the  enormous  voiume  of 
text.  The  FHWA  reviewed  the 
NCUTCD's  proposal  for  MUTCD  Part 
3 — Markings,  Part  4 — Signals,  and  Part 
8 — Traffic  Control  for  Roadway-Rail 
Intersections.  The  proposed  changes  for 
Parts  3,  4,  and  8  were  published  as 
Phase  1  of  the  MUTCD  rewrite  effort  in 
a  previous  notice  of  proposed 
amendment  dated  January  6, 1997,  at  62 
FR  691.  The  FHWA  reviewed  the 
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NCUTCD's  proposal  for  Part  1— General 
Provisions  and  Part  7— Traffic  Control 
for  School  Areas.  The  proposed  changes 
for  Parts  1  and  7  were  published  as 
phase  2  of  the  MUTCD  revn-ite  effort  in 
a  previous  notice  of  proposed 
amendment  dated  December  5, 1997,  at 
62  FR  64324.  The  FHWA  reviewed  the 
NCUTCD's  proposal  for  Chapter  2A— 
General  Provisions  and  Standards  for 
Signs.  Chapter  2D— Guide  Signs  for 
Conventional  Roads,  Chapter  2E— Guide 
Signs  for  Expressways  and  Freeways, 
Chapter  2F — Specific  Service  Signs,  and 
Chapter  21 — Signing  for  Civil  Defense. 
The  proposed  changes  for  Chapters  2A, 
2D,  2E,  2F.  and  21  were  published  as 
Phase  3  of  the  MUTCD  rev^rite  effort  in 
a  previous  notice  of  proposed 
amendment  dated  Jime  11, 1998,  at  63 
FR  31950.  The  FHWA  reviewed  the 
NCUTCD's  proposal  for  Chapters  2G— 
Tourist  Oriented  Directional  Signs, 
Chapter  2H — Recreational  and  Cultural 
Interest  Signs,  and  Part  9— Traffic 
Control  for  Bicycles.  The  proposed 
changes  were  published  as  Phase  4  of 
the  MUTCD  revsTite  effort  in  a  previous 
notice  of  proposed  amendments  in 
1999. 

This  notice  of  proposed  amendment  is 
Phase  5  of  the  MUTCD  rewrite  effort 
and  includes  the  summary  of  proposed 
changes  for  MUTCD  Chapter  2C  and 
Part  10.  The  public  will  have  an 
opportunity  to  review  and  comment  on 
the  remaining  parts  of  the  MUTCD  in  a 
futiue  notice  of  proposed  amendment. 
The  remaining  parts  and  chapters  are  as 
follows:  Part  5— Traffic  Control  for  Low 
Volume  Roads;  Part  6— Traffic  Control 
for  Construction,  Maintenance,  Utility, 
and  Incident  Management;  Chapter  2B-— 
Regulatory  Signs;  and  the  following 
previously  published  parts  of  the 
MUTCD  will  be  updated  based  on 
additional  information  which  the 
FHWA  has  received:  Part  1 — 
Definitions;  Part  3 — Markings;  Part  4 — 
Signals;  and  Part  8^Traffic  Control  for 
Roadway-Rail  Intersections. 

The  FHWA  invites  comments  on  the 
proposed  text  for  Chapter  2C  and  Part 
10  of  the  MUTCD.  A  siunmary  of  the 
significant  changes  contained  in  these 
sections  of  the  Manual  is  provided  in 
this  notice  of  proposed  amendment.  The 
proposed  new  style  of  the  MUTCD 
would  be  a  3-ring  binder  with  8V2  x  11 
inch  pages.  Each  part  of  the  MUTCD 
would  be  printed  separately  in  a  bound 
format  and  then  included  in  the  3-ring 
binder.  If  someone  needed  to  reference 
information  on  a  specific  part  of  the 
MUTCD,  it  would  be  easy  to  remove 
that  individual  part  from  the  binder. 
The  proposed  new  text  would  be  in 
column  format  and  contain  four 
categories  as  follows:  (1)  Standards — 


representing  "shall"  conditions;  (2) 
Guidance — representing  "should" 
conditions;  (3)  Options — representing 
"may"  conditions;  and  (4)  Support — 
representing  descriptive  and/or  general 
information.  This  new  format  would 
make  it  easier  to  distinguish  standards, 
guidance,  and  optional  conditions  for 
the  design,  placement,  and  application 
of  traffic  control  devices. 

For  review  purposes  during  this 
rewrite  effort,  dimensions  will  be  shown 
in  both  metric  and  English  units.  This 
will  make  it  easier  to  compare  text 
shown  in  the  1988  Edition  with  the 
proposed  new  edition.  However,  the 
adopted  final  version  of  the  new 
MUTCD  will  be  in  metric  units  only 
with  respect  to  design  specifications, 
placement  location,  and  spacing 
application.  Dual  imits  will  be  used  for 
speed  limit,  guide  sign  distances,  and 
other  measiuements  which  the  public 
must  read. 

Discussion  of  Proposed  Amendments  to 
Chapter  2C — Warning  Signs 

The  following  items  are  the  most 
significant  proposed  revisions  to 
Chapter  2C: 

1.  Instead  of  repeating  in  Chapter  2C 
and  other  sections  of  the  Manual  the 
requirement  that  "all  signs  be  either 
retroreflective  or  illuminated  unless 
otherwise  stated  in  the  MUTCD,"  the 
FHWA  is  proposing  to  refer  the  reader 
to  the  general  statement  in  Section  2A.8 
of  the  proposed  new  text.  Also,  instead 
of  repeating  the  colors  for  warning  signs 
shown  in  Chapter  2C.  the  FHWA  is 
proposing  to  refer  the  reader  to  Table 
2A.5.  The  discussion  regarding  the 
design  of  signs  is  deleted  since  it  is 
more  appropriate  for  inclusion  in  the 
"Standard  Highway  Signs"  Book '. 
However,  the  FHWA  proposes  to  add  a 
Table  2C-2  to  show  the  various  warning 
sign  sizes. 

2.  The  FHWA  proposes  to  reorder  the 
discussion  of  warning  signs  so  that  the 
sections  are  discussed  by  category  type 
and  grouped  by  application.  In  Section 
2C.4.  the  proposed  Table  2C-1  shows 
the  categories,  application,  appropriate 
sections,  and  sign  numbers  for  the 
warning  signs  in  Chapter  2C.  The  table 
is  designed  so  that  it  is  easy  to  reference 
this  information.  The  section  topics  are 
grouped  by  roadway-related,  traffic- 
related,  and  non-vehicle  related 
categories. 

3.  hi  Section  2C.4,  Table  2C-2  shows 
the  sign  sizes  for  various  warning  signs. 


'  "Standard  Highway  Signs,"  FHWA,  1979 
Edition  (Metric)  is  included  by  reference  in  the 
1988  MUTCD.  It  is  available  for  inspection  and 
copying  at  the  FHWA  Washington  Headquarters 
and  all  FHWA  Division  Offices  as  prescribed  at  49 
CFR  part  7. 


The  FHWA  proposes  to  increase  the 
minimum  size  of  the  "Merge"  Sign 
(W4-1),  "Narrow  Bridge"  Sign  (W5-2), 
"Two-Way  Traffic"  Sign  (W6-3),  and 
the  "Double  Arrow"  Sign  (W12-1)  from 
600  mm  (24  inches)  to  750  mm  (30 
inches).  This  proposed  change  vdll 
make  the  minimum  size  consistent  with 
the  other  signs  in  the  respective  sign 
series  and  will  improve  sign  visibility 
for  the  road  users. 

4.  In  Section  2C.4,  paragraph  2,  the 
FHWA  proposes  to  add  language  that 
explains  when  Standard,  Minimum,  and 
Expressway/Freeway  size  signs  are 
used. 

5.  In  Section  2C.6,  the  FHWA 
proposes  to  combine  the  discussions  for 
each  of  the  horizontal  alignment  signs 
(Wl-1  through  Wl-5)  into  one  section. 
The  FHWA  proposes  to  add  a  Table  2C- 
4  to  give  the  reader  specific  guidance  for 
determining  when  to  use  the  horizontal 
alignment  signs  based  on  the  number  of 
alignment  changes  and  based  on 
whether  or  not  the  advisory  speed  is 
greater  than,  equal  to,  or  less  than  75 
km/h  (30  mph). 

6.  hi  Section  2C.7,  the  FHWA 
proposes  to  add  a  new  discussion  on  the 
use  of  a  Combination  Horizontal 
Alignment/ Advisory  Speed  Sign  (Wl- 
9).  When  used,  this  sign  would  be 
required  to  supplement  the  advance 
warning  Turn  and  Curve  Signs.  The 
placement  of  this  new  sign  is  proposed 
for  installation  within  the  turn  or  curve 
itself  so  that  drivers  can  see  the 
appropriate  speed  as  they  manuever 
through  the  alignment  change.  The 
FHWA  proposes  a  minimum  size  of 
1200  X  1200  milUmeters  (48  x  48 
inches). 

7.  In  Section  2C.8,  paragraph  1,  the 
FHWA  proposes  to  add  a  new  sign  (Wl- 
10)  and  a  new  section  to  the  MUTCD 
which  allows  the  Turn  and  Curve  signs 
to  be  combined  with  the  Cross  Road  and 
Side  Road  signs.  This  would  in  effect 
create  one  warning  sign  which  may  be 
used  to  depict  roadway  conditions 
where  intersections  occur  within  a  turn 
or  curve. 

8.  hi  section  2C.12,  the  FHWA  is 
considering  allowing  State  and  local 
departments  of  transportation  the  option 
of  using  the  word  message  "truck  escape 
ramp"  signs  since  this  term  is  very 
widely  and  commonly  used.  The  FHWA 
proposes  to  continue  to  allow  the  use  of 
the  word  message  "nmaway  truck 
ramps."  This  proposed  change  would 
make  it  optional  to  use  either  term.  A 
new  word  message  "Truck  Escape 
Ramp"  sign  (W7-4c)  would  be  allowed 
as  an  alternate  to  the  "Runaway  Truck 
Ramp"  sign.  In  the  last  sentence  of  the 
first  paragraph  in  Section  2C.12,  for  the 
benefit  of  the  safety  of  road  users,  the 
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FHWA  proposes  to  recommend  that  "No 
Parking"  signs  be  placed  near  the 
entrance  to  truck  escape  ramps  due  to 
the  potentially  hazardous  nature  of 
these  ramp  locations. 

9.  hi  the  1988  edition  of  the  MUTCD. 
Section  2C-26,  paragraph  6  discussed 
truck  escape  tiunouts  at  hill  crests  and 
the  optional  use  of  diagrammatic  signs 
for  these  situations.  The  FHWA 
proposes  to  delete  this  discussion  from 
the  proposed  text  in  new  section  2C.12 
since  it  is  more  of  a  supporting-type 
discussion  that  applies  to  the  roadway 
design  characteristics.  Although  in  the 
1988  edition  the  FHWA  mentioned  that 
diagrammatic  signs  may  be  used,  we  did 
not  suggest  any  application  examples 
because  the  FHWA  believes  these  type 
situations  are  best  left  to  the  discretion 
of  the  engineer. 

10.  In  section  2C.13,  the  FHWA 
proposes  to  add  an  OPTION  of  using  the 
Advisory  Speed  (W13-1)  plaque  to 
indicate  the  recommended  speed  for 
situations  where  the  road  abruptly 
narrows  to  a  width  that  may  require 
road  users  to  reduce  their  speed. 

11.  In  section  2C.20.  the  FHWA 
proposes  to  require  the  use  of  the  Low 
Clearance  sign  to  warn  road  users  of 
clearances  less  than  the  statutory 
maximum  vehicle  height.  Providing  this 
critical  information  is  especially 
important  to  operators  of  large  vehicles. 

12.  hi  section  2C.21,  the  FHWA 
proposes  to  change  the  use  of  the 
Advisory  Speed  plaque  (W13-1)  which 
supplements  the  "Bump"  (W8-1)  and 
"Dip"  (W8-2)  signs  from  an  OPTION  to 
GUIDANCE.  An  engineering  study 
should  be  conducted  by  the  jurisdiction 
responsible  for  the  roadway  to 
detemaine  whether  or  not  the  road  user 
can  safely  negotiate  the  roadway 
condition  and  to  determine  if  an 
advisory  speed  plaque  should  be 
installed. 

13.  hi  section  2C.22.  the  FHWA 
proposes  to  recommend  that  the 
Advisory  Speed  plaque  (W13-1)  be  used 
to  supplement  the  "Pavement  Ends" 
(W8-3)  sign  when  the  change  in 
roadway  conditon  requires  road  users  to 
reduce  their  speed.  The  FHWA  is  also 
proposing  to  delete  the  use  of  the 
"Pavement  Ends"  (W8-3a)  symbol  sign. 
Since  studies  have  shown  that  road 
users  do  not  comprehend  the  symbol's 
message,  the  FHWA  is  proposing  to 
recommend  only  the  word  message  sign. 
A  phase-in  period  for  compliance  is 
proposed  to  be  10  years  after  the 
effective  date  of  the  final  rule  or  as  signs 
are  replaced  within  the  10  year  period. 
This  would  allow  for  replacement  after 
the  normal  service  life  of  the  signs. 

14.  On  October  30.  1997,  the  FHWA 
received  a  telephone  inquiry  from  Ms. 


Devra  Pulley  with  DJS  Associates,  Inc. 
concerning  the  "Low  Shoulder"  symbol 
sign  which  is  shown  in  one  of  the 
FHWA's  publications  entitled,  "Road 
Symbols  Brochure."  ^  The  inquiry 
brought  to  our  attention  the  fact  that 
there  is  no  accompanying  discussion  in 
the  MUTCD  for  the  "Low  Shoulder" 
sign.  The  "Standard  Highway  Signs" 
Book  shows  a  diagram  of  the  word 
message  "Low  Shoulder"  (W8-9)  sign. 
However,  the  symbol  shown  in  both  the 
"Road  Symbols  Brochiue"  and  the 
"Standard  Highway  Signs"  Book  is  for 
the  "Shoulder  Drop-off'  (W8-9a)  sign 
and  not  the  "Low  Shoulder"  sign.  To 
rectify  the  confusion  and  discrepencies, 
the  FHWA  proposes  to  change  the  title 
of  section  2C.23  to  "Shoulder  Signs" 
and  to  include  language  in  the  text  for: 
the  SOFT  SHOULDER  (W8^)  sign;  the 
LOW  SHOULDER  (W8-9)  sign;  and  the 
SHOULDER  DROP-OFF  (W8-9a)  sign. 
The  FHWA  proposes  to  also  recommend 
only  word  messages  rather  than  symbols 
for  each  of  these  signs.  Research  studies 
have  shown  that  the  symbols  are  often 
misunderstood  by  the  public  and  that 
the  conditions  are  difficult  to  depict 
symbolically.  A  phase-in  period  for 
compliance  is  proposed  to  be  10  years 
after  the  effective  date  of  the  final  rule 
or  as  signs  are  replaced  within  the  10 
year  period.  This  would  allow  for 
replacement  after  the  normal  service  life 
of  the  signs. 

15.  In  section  2C.25,  paragraph  1,  the 
FHWA  proposes  to  combine  sections 
2C-15,  2C-16,  and  2C-17  of  the  1988 
MUTCD  into  one  section  entitled, 
"Advance  Traffic  Control  Signs."  The 
Advance  Traffic  Control  signs  consist  of 
the  "Stop  Ahead."  the  "Yield  Ahead," 
and  the  "Signal  Ahead"  warning  signs. 
General  application  standards  and 
guidance  are  provided. 

16.  In  section  2C.27,  the  NCUTCD  is 
proposing  to  delete  the  "Lane  Reduction 
Transition"  symbol  sign  and  use  the 
"LANE  ENDS  MERGE  LEFT"  word 
message  sign  as  the  recommended  sign 
for  use  to  warn  of  lane  reduction 
situations.  Comprehension  studies  have 
shown  that  this  symbol  is  often 
misunderstood  by  the  public  and,  until 
a  better  symbol  is  developed,  the  FHWA 
proposes  to  recommend  the  word 
message  sign  instead  of  the  symbol.  A 
phase-in  period  for  compliance  is 
proposed  to  be  10  years  after  the 
effective  date  of  the  final  rule  or  as  signs 
are  replaced  within  the  10  year  period. 
This  would  allow  for  replacement  after 
the  normal  service  life  of  the  signs. 


17.  In  section  2C.28,  paragraph  5,  the 
FHWA  proposes  to  add  a  new  sentence 
indicating  that  roadway  delineation  may 
also  be  used  to  notify  road  users  of  lane 
reduction  situations.  The  option  to  use 
pavement  markings  in  addition  to  the 
recommended  signs  will  provide 
additional  guidance  information  to  the 
road  users. 

18.  In  section  2C.28,  paragraph  6,  the 
FHWA  proposes  to  add  a  discussion 
indicating  that,  in  situations  where  an 
extra  lane  has  been  added  for  slower 
moving  traffic,  a  "Lane  Ends"  sign 
should  be  installed  in  advance  of  the 
end  of  the  extra  lane. 

19.  In  section  2C.31,  the  FHWA  is 
proposing  to  include  an  OPTION  for 
engineers  to  install  a  new  CROSS 
TRAFFIC  DOES  NOT  STOP  {W14-4P) 
plaque  to  warn  road  users  that  they  are 
approaching  a  2-way  stop  controlled 
intersection.  A  research  study 
conducted  by  the  Texas  Transportation 
Institute  (TTI)  ^  documented  that  some 
drivers  have  difficulties  distinguishing 
2-way  stop  intersections  from  4-way 
stop  intersections.  The  TTI  also  studied 
various  traffic  control  device  treatments 
for  2-way  stop  control  and  their  study 
results  recommended  this  sign.  This 
sign  was  also  recommended  in  the 
"Older  Driver  Highway  Design 
Handbook."  "  FHWA  believes  that  it  is 
appropriate  from  a  safety  standpoint  to 
add  this  new  warning  sign  to  help  road 
users  quickly  identify  the  type  of  stop 
controlled  intersection. 

20.  In  section  2C.32,  the  FHWA  is 
proposing  to  include  GUIDANCE  to 
clarify  the  difference  between  when  the 
Exit  Speed  (W13-2)  signs  and  the  Ramp 
Speed  (W13-3)  signs  should  be  used. 

21.  In  section  2C.33,  the  FHWA 
proposes  to  combine  the  discussion  in 
sections  2C-11  through  2C-14  of  the 
1988  Edition  of  the  MUTCD  into  one 
section  entitled,  "Intersection  Signs." 
The  FHWA  also  proposes  to  include  a 
new  supplemental  street  name  plaque 
that  may  be  used  in  conjunction  with 
the  Intersection  Signs  to  provide 
advance  information  to  the  road  user. 
This  proposed  Advance  Street  Name 
Plaque  is  black  legend  on  a  yellow 
background  and  is  described  in  more 
detail  in  proposed  section  2C.44. 

22.  The  FHWA  proposes  to  add  a  new 
section  2C.35  entitled,  "Motorized 


-  Road  Symbols  Brouchre."  Stock  No.  050-000- 
00152-1.  is  a  vailable  from  the  Government  Printing 
Office,  Superintendent  of  Documents,  PO  Box 
37154,  Pittsburgh,  PA  15250-7954. 


>  Picha,  D.L..  C.E.  .Schuckel,  |.A.  Parham.  and  C.T. 
Mai.  "Traffic  Control  Devices  at  Two-Way  Stop 
Controlled  Intersections."  Research  Report  1374- 
IF,  Texas  Transportation  Institute,  College  Station, 
Texas,  November  1996. 

■*  "Older  Driver  Highway  Design  Handbook."      « 
Report  No  FHWA-RD-97-135,  available  from  the 
FHWA  Research  and  Technology  Report  Center, 
9701  Philadelphia  Court,  Unit  Q,  Lanham. 
Maryland  20706. 
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Traffic  Warning  Signs."  As  shown  in 
Table  2C-1 ,  these  are  traffic  related 
signs  that  may  be  used  to  notify  road 
users  of  possible  vehicles  crossing  or 
traveling  along  the  roadway.  The  FHWA 
proposes  to  include  a  new  "Emergency 
Signal  Ahead"  (Wll-12)  warning  sign 
for  use  with  the  "Emergency  Vehicle 
(Wll-8)  warning  sign.  These  2  signs 
would  be  required  in  advance  of  dl 
emergency  beacon  installations.  The 
FHWA  has  also  included  the  "Share  the 
Road"  (W16-1)  word  message 
supplemental  plaque  for  use  with  the 
"Motorized  Traffic  Warning  Signs."  The 
"Share  the  Road"  sign  was  adopted  in 
a  final  rule  dated  January  9,  1997,  at  62 
FR  1364. 

23.  Proposed  Section  2C.36  discusses 
the  application  of  the  non-motorized 
traffic  crossing  signs.  Section  2C.36  also 
proposes  a  new  application  for  advance 
crossing  and  crossing  signs.  These  two 
signs  would  be  identical  in  design.  In 
the  past,  the  crossing  signs  were 
distinguished  from  the  advance  crossing 
signs  by  the  use  of  crosswalk  lines  on 
the  sign.  The  FHWA  is  proposing  to 
delete  the  crosswalk  lines  on  the 
crossing  signs  since  motorist 
comprehension  studies  show  that 
people  really  do  not  know  the  difference 
between  the  two  signs.  Instead  of  using 
crosswalk  lines  within  the  sign  to 
indicate  where  the  actual  crossing  is 
located,  the  FHWA  proposes  a  crossing 
sign  with  a  supplemental  downward 
pointing  arrow  plaque  to  show  the 
crossing  location.  For  advance  crossing 
situations,  the  FHWA  proposes  to  use  a 
crossing  sign  supplemented  with  an 
"Ahead"  or  "XX  feet"  plaque.  The 
FHWA  proposes  a  phase-in  compliance 
period  of  10  years  after  the  date  of  the 
final  rule  or  as  signs  are  replaced  within 
the  10  year  period.  This  would  allow  for 
replacement  of  the  existing  crossing 
signs  after  the  normal  service  life. 

24.  In  Section  2C.38  and  2C.39,  the 
FHWA  proposes  to  add  a  new 
discussion  on  the  use  of  supplemental 
warning  plaques.  When  engineering 
judgment  determines  that  road  users 
need  additional  information  beyond  that 
contained  in  the  main  message  of  the 
warning  sign,  these  supplemental 
warning  plaques  may  be  used.  The 
supplemental  warning  plaques  must  be 
used  in  conjunction  with  the  primary 
warning  sign.  The  proposed  series  of 
supplemental  warning  plaques  will 
consist  of:  the  "Share  the  Road"  Sign 
(W16-1);  Distance  Plaques  (W16-2 
through  W16-^  and  W7-3a); 
Supplemental  Arrows  (W16-5  through 
WlB-7);  the  "Advisory  Speed"  Plaque 
{W13-1);  the  "Hill  Grade-Related" 
Plaques  (W7-2  and  W7-3  series);  the 
"Advance  Street  Name"  Plaque  (Wl6- 


9);  and  the  "Dead  End"  and  "No  Outlet" 
plaques  (W14-1  and  W14-2).  The 
FHWA  also  proposes  to  include  Table 
2C-5  to  show  the  minimum  sizes  of 
supplemental  warning  plaques. 

Discussion  of  Adopted  Amendments  to 
Chapter  2C  of  the  1988  MUTCD 

The  following  adopted  change  was 
published  in  a  previous  final  rule  on 
June  19,  1998,  at  63  FR  33546  and  is 
highlighted  in  this  disucssion  of 
proposed  changes  for  purposes  of 
consistency: 

In  section  2C.36,  paragraph  6,  the 
FHWA  has  included  a  change  which 
allows  the  OPTIONAL  use  of  the  color 
fluorescent  yellow  green  for  pedestrian, 
bicycle,  and  school  advance  crossing 
and  crossing  signs.  Guidance  for  the 
recommended  installation  of  these  signs 
is  also  provided  in  section  2C.36, 
paragraph  7. 

Discussion  of  Proposed  New  Part  10 — 
Traffic  Controls  for  Highway-Light  Rail 
Transit  Grade  Crossings 

1.  The  FHWA  proposes  to  add  a  new 
part  to  the  MUTCD  entitled,  "Part  10— 
Traffic  Controls  for  Highway-Light  Rail 
Transit  Grade  Crossings." 

2.  In  Section  lOB.l,  paragraph  4,  the 
FHWA  proposes  to  add  STOP,  YIELD, 
and  advance  warning  signs  as  eligible 
for  installation  at  highway-light  rail 
transit  crossings.  The  FHWA  believes 
these  other  signs  will  provide  options 
and  flexibility  to  local  decision  makers 
concerned  with  safety  and  traffic  control 
at  these  specific  light-rail  transit  grade 
crossings. 

3.  hi  Section  10C.2,  the  FHWA 
proposes  to  add  a  new  standard  "Light 
Rail  Transit"  advance  warning  sign 
{WlO-6).  This  sign  would  be  required 
for  use  on  each  roadway  in  advance  of 
every  highway-light  rail  transit  crossing 
controlled  by  automatic  (traffic)  gates  or 
flashing  light  signals.  The  "Light  Rail 
Transit"  advance  warning  sign  (WlO-6) 
would  be  optional  in  advance  of  light 
rail  transit  crossings  on  semi-exclusive 
alignments  without  automatic  (traffic) 
gates  or  flashing  light  signals.  This  sign 
would  also  be  optional  in  advance  of 
highway-light  rail  transit  crossings  . 
controlled  by  traffic  signals  only  (i.e., 
mixed-use  ahgnment). 

4.  hi  Section  10C.2.  the  FHWA 
proposes  to  add  a  new  "Light  Rail 
Transit  Both  Directions"  warning  sign 
(Wl0-6a).  This  sign  would  be 
recommended  for  use  at  intersections 
and  mid-block  crossings  (including 
alleys  and  driveways)  where  light  rail 
transit  operates  in  both  directions. 

5.  hi  Section  10C.5.  the  FHWA 
proposes  to  add  new  "Light  Rail  Transit 
Only  Lane"  regulatory  signfe  (R15-4 


series).  These  signs  would  be  optional 
for  use  on  a  roadway  lane  limited  to 
light  rail  transit  use  only.  They  would 
be  used  to  indicate  restricted  lane  use  in 
semi-exclusive  and  mixed  alignments. 
The  purpose  of  the  sign  is  primarily  for 
multi-lane  operations,  where  roadway 
users  may  need  additional  guidance  on 
vehicle  lane  use  and/or  restrictions. 

6.  In  Section  10C.6,  the  FHWA 
proposes  to  add  a  new  "Do  Not  Pass 
Light  Rail  Transit"  regulator^'  sign  (R15- 
5).  This  sign  would  be  optional  for 
installation  at  mixed-use  alignments. 
The  purpose  of  the  sign  is  to  indicate 
that  vehicles  are  not  allowed  to  pass 
light  rail  transit  cars  that  are  loading  or 
unloading  passengers  where  there  is  no 
raised  platform. 

7.  In  Section  10C.7,  the  FHWA 
proposes  to  add  a  new  "No  Vehicles  On 
Tracks"  regulatory  sign  {R15-6).  This 
sign  would  be  optional  for  use  in 
situations  where  the  decision  has  been 
made^o  deter  vehicles  from  driving  on 
the  trackway.  The  sign  would  be  used: 
(1)  Where  either  the  cross  street  is  solely 
for  light  rail  transit  and  traffic  is  not 
permitted  to  turn  down  the  intersecting 
street;  or  (2)  where  there  are  adjacent 
traffic  lanes  separated  from  the  light  rail 
transit  lane  by  a  curb. 

8.  hi  Section  10C.8,  the  FHWA 
proposes  to  add  new  "Divided  Highway 
With  Light  Rail  Transit  Crossing" 
regulatory  signs  (R15-7  series).  These 
signs  would  be  optional  as  a 
supplemental  sign  on  the  approach  legs 
of  roadways  that  intersect  with  a 
divided  highway  where  light  rail  transit 
cars  operate  in  the  median. 

9.  hi  Section  lOC.ll,  the  FHWA 
proposes  to  add  a  new  "Light  Rail 
Transit  Approaching"  warning  sign 
(WlO-7).  This  sign  would  be  optional  at 
signaUzed  intersections  near  grade 
crossings  where  road  users  turning 
across  the  tracks  are  controlled  by 
exclusive  turn  signal  phases  displaying 
a  red  indication.  This  sign  would  also 
be  optional  at  crossings  controlled  by 
STOP  signs,  automatic  (traffic)  gates,  or 
traffic  signals  where  traffic  turning 
across  the  tracks  is  not  controlled  by 
exclusive  signal  phases.  The  sign  is 
intended  to  supplement  the  traffic 
control  signal  and  to  warn  road  users 
turning  across  the  tracks  that  a  light  rail 
transit  train  may  be  approaching. 

10.  In  Section  10C.12,  the  FHWA 
proposes  to  add  a  new  "Light  Rail 
Station"  information  sign  (1-12).  This 
use  of  this  sign  would  be  optional  to 
direct  road  users  to  a  light  rail  station 
or  boarding  location.  The  sign  may  be 
supplemented  by  the  name  of  the  transit 
system  and  by  arrows. 

11.  In  Section  10D.2  and  throughout 
the  text  as  appropriate,  the  FHWA 
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proposes  to  revise  the  term  "automatic 
gates"  to  "traffic  gates."  The  purpose  of 
the  proposed  change  is  that  the  FHWA 
believes  the  qualifier  "automatic"  is 
archaic  in  that  most  gates  today  are 
assumed  to  be  automatic.  Instead  the 
FHWA  believes  "traffic"  woidd  be  a 
more  suitable  qualifier. 

12.  In  Section  10D.5.  the  FHWA 
proposes  to  include  a  special  light  rail 
transit  traffic  signal  control  indication. 
This  signal  indication  would  be 
recommended  for  control  of  light  rail 
transit  movements  only.  The  indications 
are  described  as  horizontal,  diagonal,  or 
vertical  white  bars.  Additionally,  the 
FHWA  proposes  to  provide  that  the 
standard  traffic  control  signal 
indications  (typical  red-,  yellow-,  green- 
ball  and/or  arrow)  may  also  be  used  to 
control  light  rail  transit  movements. 

Rulemaking  Analyses  and  Notices 

All  conunents  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
conmient  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order  12866  (Regidatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined 
preliminarily  that  this  action  will  not  be 
a  significant  regulatory  action  within 
the  meaning  of  Executive  Order  12866 
or  significant  within  the  meaning  of 
Department  of  Transportation  regulatory 
policies  and  procedures.  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  would  be  minimal.  The 
new  standards  and  other  changes 
proposed  in  this  notice  are  intended  to 
improve  traffic  operations  and  safety, 
and  provide  additional  guidance, 
clarification,  emd  optional  applications 
for  traffic  control  devices.  The  FHWA 
expects  that  these  proposed  changes 
will  create  uniformity  and  enhance 
safety  and  mobility  at  little  additional 
expense  to  public  agencies  or  the 
motoring  public.  Therefore,  a  full 
regulatory  evaluation  is  not  required. 


Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  the  FHWA  has  evaluated  the 
effects  of  this  proposed  action  on  small 
entities.  This  notice  of  proposed 
rulemaking  adds  some  new  and 
alternative  traffic  control  devices  and 
traffic  control  device  applications.  The 
proposed  new  standards  and  other 
changes  are  intended  to  improve  traffic 
operations  and  safety,  expand  guidance, 
and  clarify  application  of  traffic  control 
devices.  The  FHWA  hereby  certifies  that 
these  proposed  revisions  would  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  proposed  rule  would  not  impose 
a  Federal  mandate  resulting  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year  (2  U.S.C.  1532). 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  the  FHWA  anticipates  that 
this  action  woiUd  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
The  MUTCD  is  incorporated  by 
reference  in  23  CFR  part  655,  subpart  F. 
which  requires  that  changes  to  the 
national  standards  issued  by  the  FHWA 
shall  be  adopted  by  the  States  or  other 
Federal  agencies  within  two  years  of 
issuance.  The  proposed  amendments  are 
in  keeping  with  the  Secretary  of 
Transportation's  authority  under  23 
U.S.C.  109(d),  315,  and  402(a)  to 
promulgate  uniform  guidelines  to 
promote  the  safe  and  efficient  use  of  the 
highway.  To  the  extent  that  this 
amendment  would  override  any  existing 
State  requirements  regarding  traffic 
control  devices,  it  does  so  in  the 
interests  of  national  uniformity. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Plaiming  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergoverrunental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  piuposes  bf  the  Paperwork 


Reduction  Act  of  1995.  44  U.S.C.  3501 
et  seq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  PoUcy  Act  of  1969  (42. 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  nimiber 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  655 

Design  standards.  Grant  programs — 
transportation.  Highways  and  roads. 
Incorporation  by  reference.  Signs. 
Traffic  regulations. 

(23  U.S.C.  109(d),  114(a),  315,  and  402(a);  23 
CFR  1.32;  49  CFR  1.48) 

Issued  on:  June  18. 1999. 
Kenneth  R.  Wykle, 
Federal  Highway  Administrator. 
|FR  Doc.  99-16138  Filed  6-23-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docket  No.  S-042] 
RIN  1218-AB77 

Employer  Payment  for  Personal 
Protective  Equipment 

AGENCY:  Occupational  Safety  and  Health 

Administration  (OSHA).  Department  of 

Labor. 

ACTION:  Notice  of  Availability  of  Survey. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  has 
completed  a  survey  of  current  patterns 
of  personal  protective  equipment  (PPE) 
payment  and  usage.  We  have  submitted 
the  survey  to  the  docket  of  our 
rulemaking  concerning  employer 
payment  for  PPE  (Docket  S-042).  The 
survey  is  available  for  review,  and  we 
invite  the  public  to  comment  and  testify 
on  the  survey.  Also.  OSHA  is  requesting 
information  about  the  impact  of  the 
proposed  rule  on  the  shipyard  industry. 
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DATES:  Written  comments.  Written 
jcomments  must  be  postmarked  by  July 
23,  1999.  If  you  submit  comments 
electronically  through  OSHA's  internet 
site,  you  must  transmit  those  comments 
by  July  23, 1999. 

Informal  pubic  hearing.  The  hearing 
is  scheduled  to  begin  at  9:30  a.m.  on 
August  10,  1999. 

Notice  of  intention  to  appear, 
testimony,  and  documentary  evidence. 
Notices  of  intention  to  appear  at  the 
informal  public  hearing  must  be 
postmarked  by  July  16,  1999.  If  you  will 
be  requesting  more  than  10  minutes  for 
your  presentation,  or  if  you  will  be 
submitting  documentary  evidence  at  the 
hearing,  you  must  submit  the  full  text  of 
your  testimony  and  all  documentary 
evidence  to  the  Docket  Office, 
postmarked  by  July  23. 1999. 

ADDRESSES:  Survey.  The  Survey  is 
available  from  the  OSHA  Docket  Office 
(Docket  S-042),  Room  N-2625.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW  Washington.  DC  20210. 
j  (Telephone:  (202)  693-2350) 

Informal  public  hearing.  The  hearing 
will  be  held  in  the  auditorium  of  the 
U.S.  Department  of  Labor  (Frances 
Perkins  Building).  200  Constitution 
Avenue,  NW,  Washington,  DC 

Comments,  Testimony,  and 
Documentary  Evidence.  Submit  four 
copies  of  written  comments,  notices  of 
intention  to  appear  at  the  informal 
public  hearing,  testimony,  and 
documentary  evidence  to  the  OSHA 
Docket  Office  at  the  address  listed 
above.  Please  identify  the  document  at 
the  top  of  the  first  page  as  either  a 
comment,  notice  of  intention  to  appear, 
testimony,  or  documentary  evidence.  If 

{'our  written  comments  are  10  pages  or 
ess.  you  may  fax  them  to  the  Docket 
Office,  but  you  must  then  submit  a 
heard  copy  to  the  Docket  Office 
postmarked  within  two  days.  The  OSHA 
Docket  Office  fax  number  is  (202)  693- 
1648. 

You  may  also  submit  comments 
electronically  through  OSHjVs  Internet 
site.  The  URL  of  that  site  is  as  follows: 
http://wrww.osha-slc.gov/e-comraents/e- 
comments-ppe.html.  Please  be  aware 
that  you  may  not  attach  materials  such 
as  studies  or  journal  articles  to  your 
electronic  comments.  If  you  wish  to 
include  such  materials,  you  must 
submit  them  separately  in  quadruplicate 
to  the  Docket  Office  at  the  address  listed 
above.  When  submitting  such  materials 
to  the  Docket  Office,  you  must  clearly 
identify  your  electronic  comments  by 
name,  date,  and  subject,  so  that  we  can 
attach  them  to  youj  electronic 
comments. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

On  March  31, 1999,  OSHA  pubhshed 
a  proposed  rule  (64  FR  15402)  that 
would  require  employers  to  pay  for 
required  personal  protective  equipment, 
with  limited  exceptions  for  some  types 
of  protective  footwear  and  protective 
eyewear. 

We  provided  a  written  comment 
period  and  scheduled  an  informal 
public  hearing  to  provide  the  public 
with  opportunities  to  comment  on  the 
proposed  rule  and  provide  relevant 
data. 

On  May  24. 1999.  OSHA  published  a 
Federal  Register  notice  (64  FR  27941) 
rescheduling  the  hearing  to  begin  on 
August  10, 1999.  and  extending  the 
written  comment  period  to  July  23. 
1999. 

Survey.  As  discussed  in  the  preamble 
of  the  proposed  rule,  OSHA  conducted 
a  nationwide  telephone  survey  of 
employers  to  obtain  more  accurate  data 
on  current  patterns  of  PPE  payment  and 
usage.  The  survey  has  been  completed 
and  is  now  available  from  the  Docket 
Office  (Docket  S-042)  for  review  and 
comment. 

Issue  concerning  impact  of  proposed 
rule  on  collective  bargaining 
agreements.  After  we  issued  the 
proposal,  the  Shipbuilders  Council  of 
America,  a  trade  association  of 
shipyards,  contacted  the  Agency  with 
concerns  about  the  impact  of  the 
proposal  on  their  members'  collective 
bargaining  agreements. 

TTiey  told  OSHA  that  the  cost  of 
welding  gloves  and  other  PPE. 
especially  "leathers"  worn  to  protect 
employees  against  welding  sparks,  slag, 
and  molten  metal,  often  is  covered  in 
their  collective  bargaining  agreements. 
Some  agreements  split  the  cost  between 
employers  and  employees,  others  cover 
the  cost  with  pay  premiums,  others 
specify  that  employees  pay  for  PPE.  The 
Council  also  stated  that  the  proposed 
nde  would  be  very  costly  for  its 
members. 

OSHA  did  not  specifically  ask  for 
comment  on  this  exact  issue  in  the 
proposal  although  we  did  note  in  the 
proposal  that  "the  longshoring  and 
marine  terminal  industries  have  a 
unique  employer-employee  relationship 
in  may  ports"  (64  FR  15416).  We  asked 
if  there  were  unique  issues  in  these 
industries  that  should  affect  our 
considerations  of  the  proposed  rule. 

Because  of  the  concerns  expressed  by 
the  Coimcil,  OSHA  is  interested  in 
comments  on  whether  requiring 
employers  to  pay  for  PPE,  especially 
PPE  such  as  "leathers"  for  welders, 
would  impact  the  shipyard  industry. 
Would  collective  bargaining  agreements 
and  hiring  practices  be  affected?  Would 
the  kind  of  protective  gear  worn  while 


welding  change  because  of  the  proposed 
rule?  What  would  be  the  cost  to 
shipyard  employers  of  any  change  in 
payment  practices? 

n.  Public  Participation 

Written  Comments 

Interested  parties  are  invited  to 
submit  written  data,  views,  and 
comments  with  respect  to  the  survey 
discussed  above,  and  the  questions 
relating  to  the  maritime  industry.  If  you 
wish  to  file  written  comments,  you  must 
submit  them  in  one  of  the  following 
forms:  (1)  Hard  copy,  in  quadruplicate; 
or  (2)  an  original  (hard  copy)  with  1  disk 
(3V2"  or  5V4")  in  WordPerfect  5.0,  5.1. 
6.0.  8.0.  or  ASCII,  to  the  Docket  Office. 
Docket  No.  S-042.  Room  N2625.  U.S. 
Department  of  Labor,  200  Constitution 
Ave.  NW.  Washington.  DC  20210. 

You  may  also  submit  written 
comments  electronically,  using  OSHA's 
website:  http://www.osha-slc.gov/e- 
comments/e-comments-ppe.html. 
However,  please  be  aware  that  you 
cannot  attach  materials  such  as  studies 
or  journal  articles  to  your  electronic 
comment.  If  you  wish  to  submit  such 
materials  to  supplement  your  electronic 
comment,  you  must  submit  them 
separately  (either  in  quadruplicate  or  in 
single  copy  plus  diskette)  to  the  Docket 
Office  at  the  address  noted  above.  You 
must  clearly  identify  these  materials  by 
including  your  name  and  the  date  and 
subject  of  your  electronic  comments,  so 
that  we  can  attach  the  materials  to  your 
comments. 

All  conunents,  views,  data,  and 
arguments  that  we  receive  within  the 
specified  comment  period  will  become 
pari  of  the  record  and  will  be  available 
for  public  inspection  and  copying  at  the 
above  Docket  Office  address. 

Informal  Public  Hearing 

The  informal  public  hearing  will 
begin  at  9:30  a.m.  on  August  10,  1999, 
in  the  auditorium  of  the  Frances  Perkins 
Building,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW,  Washington, 
DC.  We  will  continue  the  hearing 
through  August  20. 1999,  depending  on 
the  number  of  public  participants. 

If  you  wish  to  participate  in  the 
hearing,  you  must  file  four  copies  of  a 
notice  of  intention  to  appear.  This 
notice  must  be  postmarked  on  or  before 
July  16. 1999.  Your  notice  of  intention 
to  appear,  which  will  be  available  for 
inspection  and  copying  at  the  OSHA 
Docket  Office  (Room  N2625),  must 
contain  the  following  information: 

1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

2.  The  capacity  in  which  the  person 
will  appear; 
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3.  The  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  issues  that  will  be  addressed; 

5.  A  brief  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue;  and, 

6.  Whether  the  party  intends  to 
submit  dociunentary  evidence  and,  if  so, 
a  brief  sununary  of  that  evidence. 

Mail  the  notice  of  intention  to  appear 
to:  Docket  Office,  Docket  S-042,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW,  Washington,  DC  20210. 
The  telephone  number  of  the  Docket 
Office  is  (202)  693-2350. 

You  may  also  transmit  your  notice  of 
intention  to  appear  by  facsimile  to  (202) 
693-1648  (Attention:  Docket  S-042),  by 
July  16, 1999,  provided  that  you  send  an 
original  and  3  copies  of  the  notice  to  the 
Docket  Office  postmarked  no  more  than 
3  days  later. 

Filing  of  Testimony  and  Evidence  Before 
the  Hearing 

If  you  request  more  than  10  minutes 
for  your  presentation  at  the  hearing,  or 
if  you  will  be  submitting  documentary 
evidence,  you  must  provide  us  with  four 
copies  of  the  complete  text  of  the 
testimony  and  documentary  evidence. 
One  copy  must  not  be  stapled  or  bound 
and  must  be  suitable  for  copying.  You 
must  provide  the  Docket  Office  with 
these  materials  postmarked  no  later  than 
July  23, 1999. 

We  will  review  all  testimony  and 
evidence  in  light  of  the  amoimt  of  time 
requested  in  the  notice  of  intention  to 
appear.  If  the  information  contained  in 
a  submission  does  not  justify  the 
amount  of  time  requested,  we  will 
allocate  a  more  appropriate  amoimt  of 
time  and  notify  the  participant  of  that 
fact  prior  to  the  informal  public  hearing. 

If  you  do  not  submit  your  materials  in 
accordance  with  the  schedide  and  other 
requirements,  we  may  limit  your 
presentation  to  10  minutes.  We  may  also 
ask  you  to  return  for  questioning  at  a 
later  time. 

Any  party  who  has  not  filed  a  notice 
of  intention  to  appear  may  be  allowed 
to  testify  for  no  more  than  10  minutes 
as  time  permits,  at  the  discretion  of  the 
Administrative  Law  Judge,  but  will  not 
be  allowed  to  question  witnesses. 

Notices  of  intention  to  appear, 
testimony,  and  evidence  will  be 
available  for  copying  at  the  Docket 
Office  at  the  address  noted  above. 

Signed  at  Washington,  DC,  this  21  day  of 
June  1999. 

Charles  N.  Jefiress, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  99-16142  Filed  6-23-99;  8:45  am] 

BtUJNG  CODE  4510-2e-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6364-5] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  delete 
Hebelka  Auto  Salvage  Yard  site  from  the 
National  Priorities  List;  request  for 
comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  III  announces  its 
intent  to  delete  the  Hebelka  Auto 
Salvage  Yard  Site  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  The  NPL 
constitutes  Appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  as  amended.  EPA  and 
the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP)  have 
determined  that  all  appropriate  CERCLA 
response  actions  have  been 
implemented  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate.  Moreover,  EPA  and  PADEP 
have  determined  that  remedial  activities 
conducted  at  the  Site  to  date  have  been 
protective  of  public  health,  welfare  and 
the  environment. 
DATES:  Comments  concerning  the 
proposed  deletion  of  this  site  from  the 
NPL  may  be  submitted  on  or  before  July 
26,  1999. 

ADDRESSES:  Comments  may  be 
submitted  to  Deanna  Moultrie,  (3HS21), 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  1650  Arch  Street. 
Philadelphia,  Pennsylvania,  19103, 
(215) 814-5125. 

Comprehensive  information  on  this 
site  is  available  for  viewing  at  the  Site 
information  repositories  at  the  following 
locations:  U.S.  EPA,  Region  3,  PuWic 
Reading  Room,  1650  Arch  Street, 
Philadelphia,  PA  19103.  (215)  814- 
3157;  Weisenberg  Township  Building, 
2175  Seipstown  Road,  Fogelsville,  PA 
18051,  (610)  285-6660. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deanna  Moultrie  (3HS21),  U.S. 
Environmental  Protection  Agency, 
Region  3, 1650  Arch  Street, 
Philadelphia,  PA,  19103,  (215)  814- 
5125. 

SUPPLEMENTARY  INFORMATION: 


Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 
ni.  Deletion  Procedures 

rV.  Basis  for  Intended  Site  Deletion 

I.  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  III  announces  its  intent  to 
delete  the  Hebelka  Auto  Salvage  Yard 
Site,  Lehigh  County,  Pennsylvania,  from 
the  National  Priorities  List  (NPL). 
Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  and  requests 
comments  on  this  deletion.  The  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  health,  welfare, 
or  the  environment  and  maintains  the 
NPL  as  the  list  of  those  sites.  Sites  on 
the  NPL  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substance  Superfund  Response  Trust 
Fund  (Fund).  Piu:suant  to  §  300.425(e)  of 
the  NCP,  any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  if  conditions  at  the  site 
warrant  such  action. 

EPA  will  accept  comments  on  the 
proposal  to  delete  this  site  from  the  NPL 
for  thirty  calendar  days  after  publication 
of  this  document  in  the  Federal 
Register. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
rV  discusses  how  the  Site  meets  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  will  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  EPA,  in  consultation  with  PADEP, 
has  determined  that  responsible  or  other 
parties  have  implemented  all 
appropriate  response  actions  required; 
or 

(ii)  All  appropriate  Fimd-financed 
-responses  under  CERCLA  have  been 
implemented  and  EPA,  in  consultation 
with  PADEP,  has  determined  that  no 
further  cleemup  by  responsible  parties  is 
appropriate;  or 

(iii)  Based  on  a  remedial 
investigation,  EPA,  in  consultation  with 
PADEP,  has  determined  that  the  release 
poses  no  significant  threat  to  public 
health  or  the  environment  and  therefore, 
taking  remedial  measures  is  not 
appropriate. 
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m.  Deletion  Procedures 

In  the  NPL  rulemaking  published  on 
October  15.  1984  (49  FR  40320),  the 
Agency  solicited  and  received 
comments  on  whether  the  notice  of 
comment  procedvires  followed  for 
adding  sites  to  the  NPL  should  also  be 
used  before  sites  are  deleted.  Comments 
were  also  received  in  response  to  the 
amendments  to  the  NCP  proposed  on 
February  12, 1985  (50  FR  5862). 
Deletion  of  sites  from  the  NPL  does  not 
itself  create,  alter,  or  revoke  any 
individuals  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  piuposes  and  to  assist 
Agency  management. 

EPA  Region  III  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete.  The 
Agency  believes  that  deletion 
procedures  should  focus  on  notice  and 
comment  at  the  local  level.  Comments 
from  the  local  community  may  be  the 
most  pertinent  to  deletion  decisions. 
The  following  procedures  were  used  for 
the  intended  deletion  of  this  site: 

(1)  EPA  Region  III  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

(2)  PADEP  has  concurred  with  the 
deletion  decision. 

(3)  Local  notice  will  be  published  in 
local  newspapers  and  distributed  to 
appropriate  federal,  state  and  local 
officials  and  other  interested  parties. 
This  local  notice  presents  information 
on  the  site  and  announces  the  thirty  (30) 
day  public  comment  period  on  the 
deletion  package. 

(4)  The  Region  has  made  information 
supporting  the  proposed  deletion 
available  in  the  Regional  Office  and 
local  site  information  repository. 

The  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  final  decision  to 
delete.  The  Region  will  prepare  a 
Responsiveness  Summary,  which  will 
address  significant  comments  received 
during  the  public  comment  period.  A 
deletion  will  occur  after  the  EPA 
Regional  Administrator  places  a 
document  in  the  Federal  Register.  The 
NPL  will  reflect  any  deletions  in  the 
final  update.  Public  notices  and  copies 
of  the  Responsiveness  Summary  will  be 
made  available  to  local  residents  by 
Region  III. 

IV.  Basis  for  Intended  Site  Deletion 

The  Hebelka  Auto  Salvage  Yard 
Superfund  Site  occupies  approximately 
20  acres  within  the  headwaters  of  the 
Iron  Run  subdrainage  basin  in  Lehigh 
County,  Pennsylvania.  The  Site  is  the 
location  of  a  former  automobile 
unkyard  and  salvage  operation 


involving  junk  cars,  used  storage  tanks 
and  miscellaneous  scrap  metals  and 
debris  with  periods  of  activity  between 
1958  and  1979.  The  Pennsylvania 
Department  of  Environmental  Resources 
reported  that  operations  ceased  in  1979. 

The  Site  was  purchased  in  1958  by 
Mr.  and  Mrs.  Joseph  Hebelka,  now 
deceased.  The  property  is  currently  a 
part  of  the  estate  of  Lovie  Hebelka.  In 
December  1985,  the  EPA  Region  III 
Field  Investigation  Team  (FIT  III)  visited 
the  Site  for  the  purpose  of  conducting 
a  Site  Inspection  (SI).  The  SI  revealed 
the  presence  of  two  battery  piles  at  the 
Site,  termed  the  eastern  pile  and  the 
western  pile.  The  major  contaminant 
identified  at  this  site  was  lead  in  soils 
downgradient  from  the  battery  piles. 
The  Site  was  proposed  for  inclusion  on 
the  Superfund  National  Priorities  List 
on  June  1, 1986  and  finalized  on  that  list 
on  August  21, 1987. 

Operable  Unit  1  (OUl)  addressed  the 
areas  of  the  Site  with  lead  in  soil 
concentrations  above  560  mg/kg  and  the 
piles  of  scrap  battery  casings  lying  on 
top  of  these  soil  areas.  Operable  Unit  2 
(0U2)  addressed  the  soils  outside  of  this 
high  concentration  area,  the  air  in  \he 
vicinity  of  the  Site,  the  groundwater  in 
the  vicinity  (including  nearby  home 
well  water),  the  nearby  stream  water 
and  the  stream  sediments. 

A  Remedial  Investigation  and 
Feasibility  Study  (RI/FS)  was  conducted 
between  March  1987  and  July  1991  to 
define  the  nature  and  extent  of 
contamination  and  to  identify 
alternatives  for  remediating  the  Site 
conditions.  Remedies  for  the  Operable 
Units  were  selected  and  described  in 
separate  Records  of  Decision  (ROD). 
ROD  1  was  issued  March  31.  1989  for 
OUl  and  ROD  2  was  issued  September 
30, 1991  for  0U2.  The  remedy  selected 
in  ROD  1  was  designed  to  prevent 
ingestion  of  lead-contaminated  particles 
and  soil  in  excess  of  health-based  levels 
by  removing  them  from  the  Site  and 
treating  and-or  disposing  of  them.  This 
was  done  by  removing  battery  casings 
and  recycling  them.  Recycling  was 
proven  to  be  impractical  so  they  were 
disposed  of  in  a  RCRA  landfill.  Soil 
above  health-based  risk  levels  was 
excavated,  stabilized  offsite  and 
deposited  in  a  RCRA  Subtitle  D 
municipal  landfill.  Clean  soil  was  then 
backfilled  and  revegetated.  EPA 
determined  that  no  further  action  was 
necessary  at  the  Site  for  0U2  because 
contamination  pathways  via  the  site 
media  posed  no  current  or  potential 
threat  to  human  health  and  the 
environment.  Therefore,  the  remedy 
chosen  in  ROD  1 ,  eliminated  the  need 
for  further  action. 


Because  the  remedies  chosen  for  OUl 
and  0U2  did  not  result  in  hazardous 
substances  remaining  onsite  above 
health-based  levels,  the  five-year  review 
process  will  not  apply  to  this  site. 

The  remedies  selected  for  this  site 
have  been  implemented  in  accordance 
with  the  Records  of  Decision.  As  a  result 
of  these  remedies,  human  health  threats 
and  potential  environmental  impacts  at 
this  site  have  been  eliminated.  EPA  and 
PADEP  find  that  the  remedies 
implemented  continue  to  provide 
adequate  protection  of  human  health 
and  the  environment. 

EPA,  in  concurrence  with  PADEP 
believes  that  the  criteria  stated  in 
section  II(i)  for  deletion  of  this  site  has 
been  met.  Therefore,  EPA  is  proposing 
the  deletion  of  this  site  from  the  NPL. 

Dated:  April  19, 1999. 
Diana  Esher, 

Acting  Regional  Administrator.  Region  HI. 
[FR  Doc.  99-15833  Filed  6-23-99;  8:45  am) 

BILUNG  CODE  6S60-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  DockM  Not.  96-45  and  97-21 ;  FCC  99- 
49] 

Changes  to  the  Board  of  Directors  of 
the  National  Exchange  Carrier 
Association,  Inc.,  Federal-State  Joint 
Board  on  Universal  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Further  notice  of  proposed 

rulemaking. 

summary:  In  this  document,  the 
Commission  proposes  a  method  for 
allocating  funds  in  the  event  that  the 
Administrator's  initial  denial  of  a 
request  for  support  is  reversed  by  the 
Administrator  or  the  Commission.  The 
Commission  proposes  a  method  for 
allocating  support  when  there  is 
sufficient  funding  to  support  all 
telecommunications  service  and 
Internet  access  (priority  one  services) 
appeals,  but  not  sufficient  funding  to 
support  all  internal  connection  appeals. 
The  Commission  also  proposes  a 
method  for  allocating  support  in  the 
unlikely  event  that  sufficient  funds  are 
not  available  for  all  priority  one  service 
appeals. 

dates:  Comments  are  due  on  or  before 
June  30,  1999. 

addresses:  All  filings  must  be  sent  to 
the  Commission's  Secretary,  Maj^alie 
Roman  Salas,  Office  of  the  Secretar>', 
Federal  Communications  Commission, 
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445  Twelfth  Street.  S.W..  TW-A325. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Webber,  Attorney,  Common 
Carrier  Bureau,  Accounting  Policy 
Division,  (202)  418-7400. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
document  released  on  May  28, 1999. 
The  full  text  of  this  document  is 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  CY-A257.  445 
Twelfth  Street,  S.W..  Washington,  D.C, 
20554. 

I.  Introduction 

1.  In  the  this  Further  Notice  of 
Proposed  Rulemaking  (Further  Notice), 
we  propose  a  method  for  allocating 
funds  in  the  event  that  the 
Administrator's  initial  denial  of  a 
request  for  support  is  reversed  by  the 
Administrator  or  the  Commission. 
Specifically,  we  propose  a  method  for 
allocating  support  when  there  is 
sufficient  funding  to  support  all 
telecommunications  service  and 
Internet  access  (priority  one  services) 
appeals,  but  not  sufficient  funding  to 
support  all  internal  connection  appeals. 
We  also  propose  a  method  for  allocating 
support  in  the  unlikely  event  that 
sufficient  funds  are  not  available  for  all 
priority  one  service  appeals. 

2.  The  Commission's  rules  provide 
that  an  applicant  may  file  a  request  for 
review  with  the  Administrator  or  the 
Commission  in  connection  with  the 
Administrator's  denial  of  an 
appUcation.  Although  the  Administrator 
has  taken  all  reasonable  and  appropriate 
steps  to  ensiu^  that  it  will  be  able  to 
fund  fully  all  appeals  that  may  be 
granted,  we  conclude  that  it  is  necessary 
to  adopt  additional  funding  priority 
rules  setting  forth  how  funds  will  be 
allocated  in  the  unlikely  event  that 
sufficient  funds  are  not  available  at  the 
appeal  phase.  Consistent  with  the 
Commission's  funding  priority  rules,  we 
propose  that,  when  a  filing  window  is 
in  effect,  the  Administrator  shall  first 
fund  all  priority  one  service  appeals  that 
have  been  granted  and,  if  sufficient 
funds  remain,  shall  allocate  funds  to 
internal  connection  appeals  at  each 
descending  single  discount  percentage, 
e.g.,  ninety  percent,  eighty-nine  percent, 
and  so  on.  In  no  case,  however,  would 
an  applicant  be  able  to  receive  support 
for  internal  connections  below  the 
discount  level  for  which  an  apphcant 
received  support  in  the  original 
application  process.  That  is,  if  the 
Administrator  were  only  able  to  provide 
support  during  the  original  application 
process  to  applicants  at  a  discount  level 


of  seventy  percent  or  above,  an 
apphcant  would  not  be  able  to  receive 
support  on  appeal  for  an  internal 
connection  request  at  a  sbcty-nine 
percent  discount  level.  To  the  extent 
funds  do  not  exist  to  fund  all  appeals 
granted  within  a  single  discoimt 
percentage,  we  propose  that  the 
Administrator  allocate  the  remaining 
support  on  a  pro  rata  basis  within  that 
single  discount  percentage.  We  seek 
comment  on  this  proposal. 

3.  If  the  Administrator  determines 
that  sufficient  funds  are  not  available  to 
fund  all  priority  one  service  appeals,  we 
propose  that  the  Administrator  allocate 
the  available  funds  to  all  appeals  for 
priority  one  services,  i.e., 
telecommunications  services  and 
Internet  access  on  a  pro  rata  basis, 
irrespective  of  the  discount  level 
associated  with  the  request.  We  believe 
that  this  is  the  best  approach  in  light  of 
both  the  funding  priority  rules,  which 
grant  first  priority  to  requests  for 
telecommunications  services  and 
Internet  access,  and  the  Commission's 
goal  of  ensuring  that  every  eligible 
school  and  library  receive  some 
assistance.  We  seek  comment  on  this 
proposal.  In  particular,  we  seek 
comment  on  how  this  proposed 
allocation  method  should  be 
implemented  in  light  of  our  appeal 
procedures,  which  permit  applicants  to 
seek  review  of  decisions  issued  by  the 
Administrator  from  either  the 
Administrator  or  the  Commission.  We 
tentatively  conclude  that,  to  ensure  an 
equitable  distribution  of  funds  to  all 
priority  one  service  appeals,  the 
Administrator  should  wait  imtil  a  final 
decision  has  been  issued  on  all  priority 
one  service  appeals  before  it  allocates 
funds  on  a  pro  rata  basis.  We  seek 
conament  on  this  tentative  conclusion. 
We  also  seek  comment  on  whether  it 
would  be  more  appropriate  for  the 
Commission  to  permit  the 
Administrator  to  use  funds  collected  in 
the  next  funding  year  to  fund  priority 
one  service  appeals  for  the  prior  year. 
While  we  recognize  that  using  funds 
collected  for  the  next  funding  year  may 
deplete  the  available  funds  for  that  year, 
we  nevertheless  seek  conunent  on 
whether  there  are  any  advantage  to  such 
an  approach.  We  also  invite  parties  to 
submit  alternative  proposals  that  would 
enable  the  Administrator  to  distribute 
fairly  funds  for  appeals  in  the  event  that 
sufficient  funds  are  not  available  to  fund 
all  priority  one  service  appeals. 

4.  We  recognize  that  applicants  must 
complete  the  installation  of  internal 
connections  by  a  date  certain  for  each 
funding  year.  We  tentatively  conclude 
that  an  applicant  would  be  required  to 
complete  the  installation  of  internal 


coimections  that  received  support 
pursuant  to  an  appeal  within  six  months 
from  the  date  that  the  final  decision  on 
appeal  is  issued.  We  seek  comment  on 
this  tentative  conclusion. 

5.  Finally,  pending  the  outcome  of 
this  Further  Notice,  we  find  that,  if  the 
Administrator  is  able  to  determine  that 
sufficient  funds  are  available  to  provide 
support  for  all  priority  one  service 
appeals  that  may  be  granted  for  the  first 
funding  year,  the  Administrator  may 
allocate  support  immediately  to  such 
appeals.  To  the  extent  funds  remain, 
and  the  Administrator  is  able  to 
determine  that  sufficient  funds  are 
available  to  allocate  funds  to  all  internal 
cormection  appeals  down  to  the  seventy 
percent  discoiut  level,  i.e.,  the  lowest 
discount  level  for  which  applicants 
received  support  during  the  original 
funding  period,  the  Administrator  may 
allocate  support  immediately  to  such 
internal  connection  appeals  that  may  be 
granted. 

VI.  Filing  Procedures 

6.  Pursuant  to  sections  1.415  and 
1.419  of  the  Commission's  rules,  47  CFR 
1.415, 1.419,  interested  parties  may  file 
comments  by  Jime  30,  1999.  Pursuant  to 
section  1.3  of  the  Commission's  rules, 
47  CFR  1.3,  we  find  good  cause  to  waive 
section  1.415(c)  of  the  Conmiission's 
rules,  which  provides  for  the 
submission  of  replies  to  original 
comments.  Dispensing  with  reply 
comments  is  crucial  in  fight  of  the 
lugent  need  to  provide  definitive 
guidance  to  the  Administrator  regarding 
the  priorities  for  allocating  funds  to 
apphcations  whose  initial  denials  are 
reversed  by  the  Administrator  or  the 
Conunission. 

7.  Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filmg  System  (ECFS)  or  by  filing  paper 
copies.  See  Electronic  Filing  of 
Documents  in  Rulemaking  Proceedings, 
63  FR  24121  (1998).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  <http:/ 
/www.fcc.gov/e-file/ecfs.html>. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed.  If 
multiple  docket  or  rulemaking  numbers 
appear  in  the  caption  of  this  proceeding, 
however,  commenters  must  transmit 
one  electronic  copy  of  the  comments  to 
each  docket  or  rulemaking  niunber 
referenced  in  the  caption.  In  completing 
the  transmittal  screen,  commenters 
should  include  their  full  name,  Postal 
Service  maihng  address,  and  the 
applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  fiUng  instructions  for  e-mail 
comments,  commenters  should  send  an 
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e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

8.  Parties  who  choose  to  file  by  paper 
must  file  an  original  and  foiu-  copies  of 
each  filing.  If  more  than  one  docket  or 
rulemaking  number  appear  in  the 
caption  of  this  proceeding,  commenters 
must  submit  two  additional  copies  for 
each  additional  docket  or  rulemaking 
number.  All  filings  must  be  sent  to  the 
Commission's  Secretary,  Magalie  Roman 
Sedas,  Office  of  the  Secretary.  Federal 
Commimications  Commission.  445  12th 
Street.  S.W.,  Washington,  D.C.  20554. 
Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 
submitted  to:  Sheryl  Todd,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  Accoimting  Policy 
Division,  445  12th  Street,  S.W.,  room  5- 
A523,  Washington,  D.C.  20554.  Such  a 
submission  should  be  on  a  3.5-inch 
diskette  formatted  in  an  IBM  compatible 
format  using  WordPerfect  5.1  for 
Windows  or  compatible  software.  The 
diskette  should  be  accompanied  by  a 
cover  letter  and  should  be  submitted  in 
"read  only"  mode.  The  diskette  should 
be  clearly  labeled  with  the  commenter's 
name,  proceeding  (including  the  lead 
docket  niunber  in  this  case  (97-21)), 
type  of  pleading  (comment  or  reply 
comment),  date  of  submission,  and  the 
name  of  the  electronic  file  on  the 
diskette.  The  label  should  also  include 
the  following  phrase  "Disk  Copy — Not 
an  Original."  Each  diskette  should 
contain  only  one  party's  pleadings, 
preferably  in  a  single  electronic  file.  In 
addition,  commenters  must  send 
diskette  copies  to  the  Conunission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  room  CY- 
B400,  445  Twelfth  Street,  S.W., 
Washington,  D.C.  20554.  For  further 
information,  please  contact:  Sharon 
Webber,  Common  Carrier  Bureau, 
Accoimting  PoUcy  Division,  (202)  418- 
7400. 

9.  Piusuant  to  section  1.1206  of  the 
Commission's  rules,  47  CFR  1.1206,  this 
proceeding  will  be  conducted  as  a 
permit-but-disclose  proceeding  in 
which  ex  parte  commimications  are 
permitted  subject  to  disclosure. 

Vn.  Regulatory  Flexibility  Analysis 

A.  Initial  Regulatory  Flexibility  Analysis 

10.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 


and  rules  proposed  in  this  Further 
Notice  of  Proposed  Rulemaking.  Written 
public  conunents  are  requested  on  this 
IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
Further  Notice  of  Proposed  Rulemaking 
provided  above.  The  Commission  will 
send  a  copy  of  the  Further  Notice  of 
Proposed  Rulemaking,  including  this 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
See  5  U.S.C.  603(a).  In  addition,  the 
Further  Notice  of  Proposed  Rulemaking 
and  IRFA  (or  summaries  thereof)  will  be 
published  in  the  Federal  Register.  See 
id. 

11.  Need  for  an  Objectives  of  the 
Proposed  Rules.  The  Commission's 
rules  provide  that  an  applicant  may  file 
a  request  for  review  with  the 
Administrator  or  the  Commission  in 
connection  with  the  Administrator's 
denial  of  an  application.  Although  the 
Administrator  has  taken  all  reasonable 
and  appropriate  steps  to  ensure  that  it 
will  be  able  to  fund  fully  all  appeals  that 
may  be  granted,  we  conclude  that  it  is 
necessary  to  adopt  additional  funding 
priority  rules  setting  forth  how  funds 
will  be  allocated  in  the  unlikely  event 
that  sufficient  funds  are  not  available  at 
the  appeal  phase.  Accordingly,  the 
Further  Notice  proposes  that,  when  a 
filing  window  is  in  effect,  the 
Administrator  shall  first  fund  all 
priority  one  service  appeals  that  have 
been  granted  and,  if  sufficient  funds 
remain,  shall  allocate  funds  to  internal 
connection  appeals  at  each  descending 
single  discount  percentage,  e.g. ,  ninety 
percent,  eighty-nine  percent,  and  so  on. 
To  the  extent  funds  do  not  exist  to  fund 
all  appeals  granted  within  a  single 
discount  percentage,  we  propose  that 
the  Administrator  allocate  the 
remaining  support  on  a  pro  rata  basis 
within  that  single  discount  percentage. 
If  the  Administrator  determines  that 
sufficient  funds  are  not  available  to  fund 
all  priority  one  service  appeals,  the 
Further  Notice  proposes  that  the 
Administrator  allocate  the  available 
funds  to  all  appeals  for  priority  one 
services,  i.e.,  telecommunications 
services  and  Internet  access  on  a  pro 
rata  basis,  irrespective  of  the  discount 
level  associated  with  the  request. 

12.  Legal  Basis.  The  proposed  action 
is  supported  by  sections  4(i),  4(j),  201- 
205,  254,  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j),  201- 
205,  254,  and  403. 

13.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  which  the 
proposed  rules  will  Apply.  The  RFA 
directs  agencies  to  provide  a  description 
of  and,  where  feasible,  an  estimate  of 


the  number  of  small  entities  that  may  be 
affected  by  the  proposed  rules,  if 
adopted.  "The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act. 
A  small  business  concern  is  one  which: 
(1)  is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA).  A 
small  organization  is  generally  "any  not- 
for-profit  enterprise  which  is 
independenUy  owned  and  operated  and 
is  not  dominant  in  its  field." 
Nationwide,  as  of  1992,  there  were 
approximately  275,801  small 
organizations.  "Small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000."  As  of  1992,  there 
were  approximately  85,006  such 
jurisdictions  in  the  United  States.  This 
number  includes  38,978  counties,  cities, 
and  towns;  of  these.  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities. 

14.  Schools  and  Libraries.  The 
Commission  specifically  noted  in  the 
Universal  Service  Order  that  the  SBA 
defined  small  elementary  and  secondary 
schools  and  small  libraries  as  those  with 
under  $5  million  in  annual  revenues. 
The  Commission  further  estimated  that 
there  are  fewer  than  86,221  public  and 
26,093  private  schools  and  fewer  than 
15,904  libraries  that  may  be  affected  by 
the  decisions  and  rules  adopted  in  the 
Universal  Service  Order.  We  believe 
that  these  same  small  entities  may  be 
affected  potentially  by  the  rules 
proposed  in  this  Further  Notice. 

15.  Rural  Health  Care  Providers.  The 
Commission  noted  in  the  Universal 
Service  Order  that  neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small,  rural  health  care 
providers.  Section  254(h)(5)(B)  defines 
the  term  "health  care  provider"  and  sets 
forth  the  seven  categories  of  health  care 
providers  eligible  to  receive  universal 
service  support.  We  estimated  that  there 
are  fewer  than  12.296  health  care 
providers  potentially  affected  by  the 
rules  in  the  Universal  Service  Order.  We 
note  that  these  small  entities  may 
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potentially  be  affected  by  the  rules 
proposed  in  this  Further  Notice. 

16.  Description  of  Projected 
Reporting,  Record  keeping,  and  Other 
Compliance  Requirements.  We 
tentatively  conclude  that  there  will  not 
be  any  additional  burdens  or  costs 
associated  with  the  proposed  rules  on 
any  entities,  including  on  small  entities. 
We  seek  comment  on  this  tentative 
conclusion. 

17.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Considered.  In  the  FRFA  to  the 
Universal  Service  Order,  the 
Commission  described  the  steps  taken 
to  minimize  the  significant  economic 
impact  on  a  substantial  number  of  small 
entities  consistent  with  stated  objectives 
associated  with  the  Schools  and 
Libraries  section,  the  Riual  Health  Care 
Provider  section,  and  the 
Administration  section  of  the  Universal 
Service  Order.  Our  current  action  to 
amend  our  rules  will  benefit  schools, 
libraries,  and  rural  health  care 
providers,  by  ensiuing  that  funds  are 
allocated  first  to  the  neediest  schools 
and  libraries  and  that  schools,  libraries, 
and  rural  health  care  providers  will  be 
able  to  receive  any  support  approved  by 
the  Administrator  that  is  not  the  subject 
of  an  appeal.  We  believe  that  the 
amended  rules  fulfill  the  statutory 
mandate  to  enhance  access  to 
telecommunications  services  for 
schools,  libraries,  and  rural  health  care 
providers,  and  fulfill  the  statutory 
principle  of  providing  quality  services 
at  "just,  reasonable,  and  affordable 
rates,"  without  imposing  unnecessary 
burdens  on  schools,  libraries,  rural 
health  care  providers,  or  service 
providers,  including  small  entities. 

18.  Federal  Rules  That  ^4ay  Overlap, 
Duplicate,  or  Conflict  with  the  Proposed 
Rule.  None. 

Vm.  Ordering  Clauses 

19.  Accordingly,  it  is  ordered  that, 
pursuant  to  the  authority  contained  in 
sections  1-4,  201-205,  218-220,  254, 
303(r),  403  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-154,  201-205, 
218-220,  254,  303(r).  403  and  405, 
section  553  of  the  Administrative 
Procediu'e  Act,  5  U.S.C.  553,  and  section 
1.108  of  the  Commission's  rules,  47  CFR 
1.108,  the  Further  Notice  of  Proposed 
Rulemaking  is  adopted. 

20.  It  is  mrther  ordered  that,  because 
the  Commission  has  found  good  cause, 
this  Further  Notice  of  Proposed 
Rulemaking  is  effective  upon 
publication  in  the  Federal  Register. 

21.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 


Reference  Operations  Division,  shall 
send  a  copy  of  this  Fiuther  Notice  of 
Proposed  Rulemaking,  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subiects  in  47  CFR  Part  54 

Healthcare  providers.  Libraries, 
Reporting  and  recordkeeping 
requirements,  Schools, 
Telecommunications,  Telephone. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(PR  Doc.  99-16182  Filed  6-23-99;  8:45  am] 

BILUNG  COOE  6712-01-? 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AF67 

Endangered  and  Tttreatened  Wildlife 
and  Plants;  Proposed  Rule  to  Remove 
the  Northern  Populations  of  the 
Tidewater  Goby  From  ttie  List  of 
Endangered  and  Threatened  Wildlife 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife 
Service,  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
proposes  to  remove  the  northern 
populations  of  the  tidewater  goby 
[Eucyclogobius  newberryi)  from  the  list 
of  endangered  and  threatened  wildlife. 
The  species  is  now  classified  as 
endangered  throughout  its  entire  range. 
We  have  determined  that  north  of 
Orange  County  there  are  more 
populations  than  were  known  at  the 
time  of  the  listing,  that  the  threats  to 
those  populations  are  less  severe  than 
previously  believed,  and  that  the 
tidewater  goby  has  a  greater  ability  than 
was  known  in  1994  to  recolonize 
habitats  from  which  it  is  temporarily 
absent.  This  proposal  would  remove  the 
northern  populations  of  the  tidewater 
goby  from  protection  under  the  Act. 

The  Orange  and  San  Diego  counties 
population  of  tidewater  goby,  which 
constitutes  a  distinct  population 
segment,  is  genetically  distinct,  is 
comprised  of  gobies  from  only  six 
localities,  and  continues  to  be 
threatened  by  habitat  loss  and 
degradation,  predation  by  non-native 
species,  and  extreme  weather  and 
streamflow  conditions.  Therefore,  this 
distinct  population  segment  will  be 


retained  as  an  endangered  species  on 
the  List  of  Endangered  and  Threatened 
Wildlife. 

DATES:  We  must  receive  comments  from 
all  interested  parties  by  August  23, 
1999.  We  must  receive  public  hearing 
requests  by  August  9,  1999. 
ADDRESSES:  Send  vwitten  comments  and 
other  materials  concerning  this  proposal 
to  Ms.  Diane  Noda,  Field  Supervisor, 
Ventura  Fish  and  Wildlife  Office,  2493 
Portola  Road,  Suite  B,  Ventura, 
California  93003.  You  may  inspect 
comments  and  materials  received,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Carl 
Benz  at  the  above  address;  telephone 
805/644-1766,  facsimile  805/644-3958. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  tidewater  goby  was  first 
described  in  1857  by  Girard  as  Gobius 
newberryi.  Gill  (1862)  erected  the  genus 
Eucyclogobius  for  this  distinctive 
species.  The  majority  of  scientists  has 
accepted  this  classification  (e.g.,  Bailey 
et  al.  1970,  Miller  and  Lea  1972,  Hubbs 
et  al.  1979,  Robins  et  al.  1991, 
Eschmeyer  et  al.  1983).  No  other  species 
has  been  described  in  this  genus.  A  few 
older  works  and  Ginsburg  (1945)  placed 
the  tidewater  goby  and  the  eight  related 
eastern  Pacific  species  into  the  genus 
Lepidogobius.  This  classification 
includes  the  ciurently  recognized 
genera  Lepidogobius,  Clevelandia, 
Ilypnus,  Quietula,  and  Eucyclogobius. 
Birdsong  et  al.  (1988)  coined  the 
informal  Chasmichthys  species  group, 
recognizing  the  phyletic  relationship  of 
the  eastern  Pacific  group  with  species  in 
the  northwestern  Pacific. 

Crabtree's  (1985)  allozyme  work  on 
tidewater  gobies  from  12  localities 
throughout  the  range  shows  fixed  allelic 
differences  at  the  extreme  northern 
(Lake  Earl,  Humboldt  Bay)  and  southern 
(Canada  de  Agua  Caliente,  Winchester 
Canyon,  and  San  Onofre  Lagoon)  ends 
of  the  range.  The  northern  and  southern 
populations  are  genetically  distinct  from 
each  other  and  from  the  central 
populations  sampled.  The  more 
centrally  distributed  populations  are 
relatively  similar  to  each  other  (Brush 
Creek,  Estero  Americano,  Corcoran 
Lagoon,  Arroyo  de  Corral,  Morro  Bay. 
Santa  Ynez  River,  and  Jalama  Creek). 
Crabtree's  results  indicate  that  there  is 
a  low  level  of  gene  flow  (movement  of 
individuals)  between  the  populations 
sampled  in  the  northern,  central,  and 
southern  parts  of  the  range.  However, 
Lafferty  et  al.  (in  prep.)  point  out  that 
Crabtree's  sites  were  widely  distributed 
geographically,  and  may  not  be 
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indicative  of  gene  flow  on  more  local 
levels. 

Recently,  David  Jacobs  (University  of 
California,  Los  Angeles,  Department  of 
Organismic  Biology,  Ecology  and 
Evolution,  in  litt.,  1998)  initiated  an 
analysis  of  mitochondrial  genetic 
niaterial  from  tidewater  goby 
populations  ranging  from  Humboldt  to 
San  Diego  counties.  Preliminary  results 
indicate  the  San  Diego  gobies  separated 
Ifrom  other  gobies  along  the  coast  long 
ago.  These  southernmost  populations 
likely  began  diverging  from  the 
remainder  of  the  gobies  in  excess  of 
100,000  years  ago.  Furthermore,  gobies 
from  the  Point  Conception  area  are  more 
closely  related  to  gobies  from  Humboldt 
Coimty  than  they  are  to  the  gobies 
analyzed  in  San  Diego  County. 

The  tidewater  goby  {Eucyclogobius 
\newberryi)  is  a  small,  elongate,  grey- 
hrown  fish  with  dusky  fins  not 
exceeding  50  millimeters  (mm)  (2 
inches  (in.))  standard  length  (SL).  The 
tidewater  goby  is  a  short-lived  species, 
apparently  having  an  annual  life  cycle 
(frwin  and  Soltz  1984,  Switt  et  al.  1997). 
At  the  time  of  the  listing,  the  species 
was  believed  to  have  more  stringent 
habitat  requirements  and  to  be  less 
hkely  to  disperse  successfully  than 
recent  research  indicates  (see  below). 
These  factors,  coupled  with  the  short 
life  span  of  the  tidewater  goby,  were 
believed  to  make  most  tidewater  goby 
populations  vulnerable  to  extirpation  by 
hiunan  activities.  At  the  time  of  the 
!  listing,  we  believed  that  approximately 
50  percent  of  the  documented 
populations  had  been  extirpated. 
However,  in  spite  of  the  many  factors 
affecting  coastal  wetlands,  recent  survey 
data  demonstrate  a  less  than  25  percent 
permanent  loss  of  the  known  tidewater 
goby  populations  (Ambrose  et  al.  1993; 
Swift  et  al.  1994;  Lafferty  et  al.  1996;  C. 
Chamberlain,  U.S.  Fish  and  Wildlife 
Service,  Areata,  California,  in  litt.  1997; 
Lafferty  1997;  Swift  et  al.  1997). 

The  tidewater  goby  inhabits  coastal 
brackish  water  habitats  entirely  within 
California.  Within  the  range  of  the 
tidewater  goby,  these  conditions  occur 
in  two  relatively  distinct  situations:  (1) 
The  upper  edge  of  tidal  bays,  such  as 
Tomales.  Bolinas.  and  San  Francisco 
bays  near  the  entrance  of  freshwater 
tributaries,  and  (2)  the  coastal  lagoons 
formed  at  the  mouths  of  small  to  large 
coastal  rivers,  streams,  or  seasonally  wet 
canyons,  along  most  of  the  length  of 
California.  Few  well  authenticated 
records  of  this  species  are  known  from 
marine  environments  outside  of 
enclosed  coastal  lagoons  and  estuaries 
{Swift  et  al.  1989).  This  may  be  due  to 
the  lack  of  collection  efforts  at 
appropriate  times  (i.e.,  following  storm 


events  or  breachings  when  gobies  are 
flushed  from  the  estuaries  and  lagoons). 
Historically,  the  species  ranged  from 
Tillas  Slough  (mouth  of  the  Smith  River, 
Del  Norte  County)  near  the  Oregon 
border  to  Agua  Hedionda  Lagoon 
(northern  San  Diego  County). 

The  tidewater  goby  is  often  foimd  in 
waters  of  relatively  low  salinities 
(around  10  parts  per  thousand  (ppt))  in 
the  uppermost  brackish  zone  of  larger 
estuaries  and  coastal  lagoons.  However, 
the  fish  can  tolerate  a  wide  range  of 
salinities  (Swift  et  al.  1989,  1997; 
Worcester  1992;  K.  R.  Worcester, 
California  Department  of  Fish  and  Game 
(CDFG),  in  litt.  1996;  Worcester  and  Lea 
1996),  and  is  frequently  found 
throughout  lagoons.  Tidewater  gobies 
regularly  range  upstream  into  fresh 
water,  and  downstream  into  water  of  up 
to  28  ppt  salinity  (Worcester  1992, 
Swenson  1995),  although  specimens 
have  been  collected  at  salinities  cis  high 
as  42  ppt  (Swift  et  al.  1989).  The 
species'  tolerance  of  high  salinities  (up 
to  60  ppt  for  varying  time  periods)  likely 
enables  it  to  withstand  the  marine 
environment,  allowing  it  to  colonize  or 
re-estabUsh  in  lagoons  and  estuaries 
following  flood  events  (Swift  et  al.  1989; 
K.  R.  Worcester,  in  litt.  1996;  Worcester 
and  Lea  1996;  Lafferty  et  al.  in  prep.). 

Tidewater  gobies  are  usually  collected 
in  water  less  than  1  meter  (m)  (3  feet  (ft)) 
deep;  many  localities  have  little  or  no 
area  deeper  than  this  (Wang  1982,  Irwin 
and  Soltz  1984,  Swift  et  al.  1989, 
Swenson  1995).  However,  it  has  been 
foimd  in  waters  over  1  m  in  depth 
(Worcester  1992,  Lafferty  and  Altstatt 
1995,  Swift  et  al.  1997,  Smith  1998).  hi 
lagoons  and  estuaries  with  deeper 
water,  the  feilure  to  collect  gobies  may 
be  due  to  the  inadequacy  of  the 
sampling  methods,  rather  than  the  lack 
of  gobies  (Worcester  1992.  Lafferty  1997. 
Smith  1998). 

Tidewater  gobies  often  migrate 
upstream  into  tributaries  up  to  2,0 
kilometers  (km)  (1.2  mile  (mi))  from  the 
estuary.  However,  in  San  Antonio  Creek 
and  the  Santa  Ynez  River,  Santa  Barbara 
County,  tidewater  gobies  are  often 
collected  5  to  8  km  (3  to  5  mi)  upstream 
of  the  tidal  or  lagoonal  areas,  sometimes 
in  beaver  impounded  sections  of 
streams  (Swift  et  al.  1989).  The  fish 
move  upstream  in  summer  and  fall,  as 
sub-adults  and  adults.  There  is  little 
evidence  of  reproduction  in  these  upper 
areas  (Swift  et  al.  1997). 

Populations  originally  inhabiting  tidal 
areas,  such  as  those  found  in  San 
Francisco  Bay,  rarely  were  studied 
before  they  disappeared,  and  none 
remain  to  adequately  study  their  use  of 
truly  tidal  conditions.  Several  of  the 
lagoonal  habitats  have  been  converted 


by  human  activities  into  tidal  harbors 
and  bays,  such  as  Humboldt  Bay, 
Elkhom  Slough,  Morro  Bay  and  Santa 
Margarita  River,  among  others  (Swift  et 
al.  1989,  1993).  Populations  recently 
present  in  these  artificially  created  tidal 
situations,  such  as  Elkhom  Slough, 
Morro  Bay,  and  Santa  Margarita  River, 
have  disappeared  in  the  last  5  to  10 
years.  The  only  remaining  tidal  system 
with  tidewater  gobies  is  Humboldt  Bay 
(Swift  et  al.  1989;  C.  Chamberlain,  in 
litt.  1997). 

The  life  history  of  tidewater  gobies  is 
keyed  to  the  annual  cycles  of  the  coastal 
lagoons  and  estuaries  (Swift  et  al.  1989, 
1994;  Swenson  1994, 1995).  Water  in 
estuaries,  lagoons  and  bays  is  at  its 
lowest  salinity  during  the  winter  and 
spring  as  a  result  of  precipitation  and 
runoff.  Dvuing  this  time,  high  runoffs 
cause  the  sandbars  at  the  mouths  of  the 
lagoons  to  breach,  allowing  mixing  of 
the  relatively  fresh  estuarine  and  lagoon 
waters  with  seawater.  This  annual 
building  and  breaching  of  the  sandbars 
is  part  of  the  normal  dynamics  of  the 
systems  in  which  the  tidewater  goby  has 
evolved  (e.g.,  Zedler  1982,  Lafferty  and 
Alstatt  1995,  Heasly  et  al.  1997).  The 
time  of  sandbar  closure  varies  greaUy 
between  systems  and  years,  and 
typically  occurs  from  spring  to  late 
summer.  Later  in  the  year,  occasional 
waves  washing  over  the  sandbars  can 
introduce  some  sea  water,  but  good 
mixing  often  keeps  the  lagoon  water  at 
a  few  parts  per  thousand  salinity  or  less. 
Summer  salinity  in  the  lagoon  dei>ends 
upon  the  amoimt  of  freshwater  inflow  at 
the  time  of  sandbar  formation  (Zedler 
1982,  Heasly  efai.  1997). 

Males  be^n  digging  breeding  burrows 
75-100  mm  (3-4  in.)  deep,  usually  in 
relatively  unconsolidated,  clean,  coarse 
sand  averaging  0.5  mm  (0.02  in.)  in 
diameter,  in  April  or  May  (Swift  et  al. 
1989;  Swenson  1994. 1995).  Swenson 
(1995)  has  shown  that  tidewater  gobies 
prefer  this  substrate  in  the  laboratory, 
but  also  found  tidewater  gobies  digging 
breeding  burrows  in  mud  in  the  wild 
(Swenson  1994).  Inter-burrow  distances 
range  from  about  5  to  275  centimeters 
(cm)  (2  to  110  in.)  (Swenson  1995). 
Females  lay  about  100-1000  eggs  per 
clutch,  averaging  400  eggs/clutch,  writh 
clutch  size  depending  on  the  size  of 
both  the  female  and  die  male.  Females 
can  lay  more  than  one  clutch  of  eggs 
over  their  Ufespan,  with  captive  females 
spawning  6-12  times  (Swenson  1995). 
Wild  females  may  spawn  less  frequently 
due  to  fluctuations  in  food  supply  and 
other  environmental  conditions,  but  the 
species  clearly  has  a  high  reproductive 
potential,  enabling  populations  to 
recover  quickly  under  suitable 
conditions.  Male  gobies  remain  in  the 
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burrow  to  guard  the  eggs  that  are 
attached  to  sand  grains  in  the  walls  of 
the  burrow.  Males  also  spawn  more  than 
once  per  season  (Swenson  1995),  and 
although  they  can  have  more  than  one 
clutch  in  their  burrow,  presumably  from 
different  females  (Swift  et  al.  1989), 
Swenson  (1995)  found  that  males 
accepted  only  one  female  per  brood 
period.  Males  frequently  go  for  at  least 
a  few  weeks  without  feeding,  and  this 
probably  contributes  to  a  mid-summer 
mortality  often  noted  in  populations 
(Swift  et  al.  1989;  Swenson  1994.  1995). 

Reproduction  peaks  during  spring  to 
mid-summer,  late  April  or  May  to  July, 
and  can  continue  into  November  or 
December  depending  on  the  seasonal 
temperatiu^  and  rainfall.  Reproduction 
sometimes  increases  slightly  in  the  fall 
(Swift  et  al.  1989;  Camm  Swift, 
Department  of  Biology.  Loyola 
Marymoimt  University,  pers.  comm.. 
1995).  Reproduction  takes  place  from 
15-20  degrees  Celsius©  (60-65  degrees 
Fahrenheit  (F))  and  at  salinities  of  0-25 
ppt  (Swift  et  al.  1989;  Swenson  1994. 
1995).  Typically,  winter  rains  and  cold 
weather  interrupt  spawning,  but  in 
some  warm  years  reproduction  may 
occiu-  all  year  (Goldberg  1977,  Wang 
1984).  Goldberg  (1977)  showed  by 
histological  analysis  that  females  have 
the  potential  to  lay  eggs  all  year  in 
southern  California,  but  this  rarely  has 
been  dociunented.  Length-frwjuency 
data  from  southern  and  central 
California  (Swift  et  al.  1989;  Swenson 
1994,  1995)  and  analysis  of  otoliths 
from  central  California  populations 
(Swift  et  al.  1997)  indicate  that 
tidewater  gobies  are  an  annual  species 
and  typically  live  one  year  or  less. 

Tidewater  goby  eggs  hatch  in  7-10 
days  at  temperatures  of  15-18  degrees  C 
(60-65  degrees  F).  The  newly  hatched 
larvae  are  4-7  nun  (0.2  in)  in  length  and 
are  planktonic  for  one  to  a  few  days. 
Once  they  reach -8-18  mm  (0.3-0.8  in.) 
in  length  they  become  substrate 
oriented.  All  larger  size  classes  are 
substrate  oriented  and,  although  little 
habitat  segregation  by  size  has  been 
noted  (Swift  et  al.  1989,  Swenson  1995), 
Worcester  (1992)  did  find  that  larval 
gobies  in  Pico  Creek  Lagoon  tended  to 
use  the  deeper  portion  of  the  lagoon. 
Individuals  collected  in  mcirshes  appear 
to  be  larger  (43-45  mm  (1.7-1.8  in.)  SL) 
than  those  collected  in  open  areas  of 
lagoons  (32-35  mm  (1.3-1.4  in.)  SL) 
(Swenson  1995). 

Studies  of  the  tidewater  goby's 
feeding  habits  suggest  that  it  is  a 
generalist.  At  all  sizes  examined, 
tidewater  gobies  feed  on  small 
invertebrates,  usually  mysids, 
amphipods,  ostracods,  snails,  and 
aquatic  insect  larvae,  particularly 


dipterans  (Irwin  and  Soltz  1984;  Swift  et 
al.  1989;  Swenson  1994,  1995).  The  food 
items  of  the  smallest  tidewater  gobies 
(4-8  mm  (0.2-0.3  in.))  have  not  been 
examined,  but  these  gobies,  like  many 
other  early  stage  larval  fishes,  probably 
feed  on  unicellular  phytoplankton  or 
zooplankton  (Swenson  and  McCray 
1996). 

Tidewater  gobies  may  be  preyed  upon 
by  native  species  such  as  steelhead 
(Oncorbynchus  mykiss)  (Swift  et  al. 
1989),  and  are  documented  prey  items 
of  prickly  sculpin  [Cottus  asper), 
staghom  scidpin  [Leptocottus  armatus), 
and  starry  flounder  (Platichthys 
calif  amicus)  (Swift  et  al.  1997). 
However,  tidewater  gobies  were  foimd 
in  stomachs  of  only  6  percent  of  nearly 
120  of  the  latter  three  species  examined, 
and  comprised  less  than  20  percent  by 
volume  of  the  prey.  Predation  by  the 
Sacramento  perch  [Archoplites 
intemiptus)  and  tule  perch 
(Hysterocarpus  trask!\  may  have 
prevented  tidewater  gobies  from 
inhabiting  the  San  Francisco  Bay  delta 
(Swift  et  al.  1989),  although  direct 
documentation  to  support  this 
hypothesis  is  lacking. 

Tidewater  gobies  also  are  preyed 
upon  by  non-native  African  clawed 
frogs  (Xenopus  laevis)  (Lafferty  and 
Page  1997),  although  this  is  probably 
not  a  significant  source  of  mortality  due 
to  the  limited  distribution  of  this  frog 
species  in  tidewater  goby  habitats.  The 
frogs  are  killed  by  the  higher  salinities 
that  occxu-  when  the  lagoons  are 
breached  (Glenn  Greenwald,  U.S.  Fish 
and  WUdlife  Service,  pers.  obs.).  Several 
non-native  fish  species  also  prey  on 
tidewater  gobies.  The  shimofuri  goby 
{Tridentiger  bifasciatus),  which  has 
become  established  in  the  San  Francisco 
Bay  region  (Matem  and  Fleming  1995), 
may  compete  with  the  smaller  tidewater 
goby,  based  on  dietary  overlap 
(Swenson  1995)  and  foraging  and 
reproductive  behavioral  observations  in 
captivity.  Shimofuri  gobies  have  been 
observed  to  eat  juvenile  tidewater  gobies 
in  captivity,  but  usually  were  unable  to 
catch  subadult  and  adult  tidewater 
gobies  (Swenson  and  Matem  1995). 
Evidence  of  predation  or  competition  in 
the  wild  is  lacking  (Swenson  1998). 
Competition  with  yellowfin 
[Acantbogobius  flavimanus)  and 
chameleon  [Tridentiger 
trigonocepbalus)  gobies  has  also  been 
hypothesized.  Although  Wang  (1984) 
found  that  yellowfin  gobies  do  prey  on 
tidewater  gobies,  no  data  were 
presented  indicating  the  extent  of  such 
interactions,  nor  has  there  been  any 
further  documentation  of  such 
competitive  or  predatory  interactions 
with  either  species.  Shapovalov  and 


Taft  (1954)  documented  the  non-native 
striped  bass  [Morone  saxatilis)  preying 
on  tidewater  gobies  in  Waddell  Creek 
Lagoon,  but  stated  that  striped  bass  were 
found  only  infrequently  in  the  areas 
inhabited  by  the  goby.  Sunfishes  and 
black  bass  (Centrarchidae)  have  been 
introduced  in  or  near  coastal  lagoons 
and  may  prey  heavily  on  tidewater 
gobies  under  some  conditions. 
Predation  by  young-of-the-year 
largemouth  bass  (Micropterus 
salmoides)  on  tidewater  gobies  was 
dociunented  in  one  system  (Santa  Ynez 
River),  where  tidewater  gobies 
accoimted  for  61  percent  of  the  prey 
volume  of  55  percent  (10  of  18)  of  the 
juvenile  bass  sampled  (Swift  et  al. 
1997).  Although  tidewater  gobies 
disappeared  soon  after  centrarchids 
were  introduced  at  several  localities, 
direct  evidence  that  the  introductions 
led  to  the  extirpations  is  lacking  (Swift 
et  al.  1989,  1994;  Rathbun  et  al.  1991; 
Dan  Holland,  Department  of  Biology, 
Southwestern  Louisiana  State 
University,  Moiu'oe,  LA,  pers.  conun. 
1991).  In  at  least  one  location,  tidewater 
gobies  have  re-established  natiu-ally  (see 
below). 

Lafferty  et  al.  (1996)  monitored  post- 
flood  persistence  of  17  tidewater  goby 
populations  in  Santa  Barbara  and  Los 
Angeles  coimties  during  and  after  the 
heavy  winter  flows  of  1995.  All  17 
populations  persisted  after  the  high 
flows,  and  no  significant  changes  in 
population  sizes  were  detected.  In 
addition,  gobies  apparently  colonized 
Canada  Honda,  approximately  10  km  (6 
mi)  from  the  closest  known  population, 
diu-ing  or  after  the  flooding  (Swift  et  al. 
1997).  Lafferty  et  al.  (in  prep.)  estimated 
the  extirpation  and  recolonization.  rates 
for  37  populations  in  southern 
Cahfomia,  based  on  oyer  250  presence- 
absence  records.  They  found  higher 
recolonization  rates  than  expected,  and 
suggested  that  there  is  more  gene  flow 
among  populations  within  geographic 
clusters  (northern  California,  San 
Francisco  Bay,  Santa  Cruz,  San  Luis 
Obispo  and  south)  than  previously 
believed  to  exist.  They  also  found  an 
association  between  tidewater  goby 
presence  and  wet  years.  This 
information  suggests  that  flooding  may 
contribute  to  recolonization  of  sites 
from  which  gobies  have  temporarily 
disappeared. 

Lagoons  in  which  tidewater  gobies  are 
foimd  range  in  size  from  a  few  square 
meters  (yards)  (less  than  0.10  hectares 
(ha)  (0.25  acres  (ac))  of  siu-face  area  to 
about  800  ha  (2000  ac).  Most  lagoons 
with  tidewater  goby  populations  are  in 
the  range  of  0.5-5  ha  (1.25-12.5  ac). 
SiuT/eys  of  tidewater  goby  localities  and 
historical  records  indicate  that  size. 
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configuration,  location,  and  access  by 
humans  are  all  related  to  persistence  of 
populations  of  this  species  (Swift  et  al. 
1989,  1994).  Watered  surface  areas 
smaller  than  about  2  ha  (5  ac)  generally 
have  histories  of  extinction,  extirpation, 
or  population  reduction  to  very  low 
levels,  although  some  as  small  as  0.35 
ha  (0.86  ac)  have  been  identified  as 
having  permanent  tidewater  goby 
populations  (Swift  et  al.  1997,  Lafferty 
1997,  Heasly  et  al.  1997).  As  evidenced 
by  the  Canada  Honda  colonization 
(Swift  et  al.  1997),  even  relatively  long 
distances  are  not  obstacles  to 
colonization  or  re-establishment.  Many 
of  the  small  lagoons  with  histories  of 
intermittent  populations  are  within  1-2 
km  (0.6-1.2  mi)  of  larger  lagoons  that 
can  act  as  sources  of  colonizing  gobies. 
The  largest  localities  have  not  proved 
to  be  the  best  for  the  species,  as 
evidenced  by  the  loss  of  tidewater 
gobies  from  San  Francisco  and  Morro 
bays  and  the  Santa  Margarita  River 
estuary.  Today,  the  most  stable  and 
largest  populations  are  in  lagoons  and 
estuaries  of  intermediate  sizes,  2-50  ha 
(5-125  ac)  that  have  remained  relatively 
unaffected  by  hiunan  activities, 
although  some  systems  that  are  heavily 
affected  or  altered  also  have  large,  stable 
populations  (e.g.,  Santa  Clara  River, 
Ventiu-a  County;  Santa  Ynez  River, 
Santa  Barbara  County;  Pismo  Creek,  San 
Luis  Obispo  Coimty).  In  many  cases 
these  probably  have  provided  the 
colonists  for  tie  smaller  ephemeral  sites 
(Swift  et  al.  1997,  Lafferty  et  al.  in 
prep.). 

Distinct  Population  Segments 

We  analyzed  tidewater  goby 
populations  based  on  the  joint  National 
Marine  Fisheries  Service  and  U.S.  Fish 
and  Wildlife  Service  Policy  Regarding 
the  Recognition  of  Distinct  Vertebrate 
populations,  published  in  the  Federal 
Register  on  February  7, 1996  (61  FR 
4722).  We  consider  three  elements  in 
determining  whether  a  vertebrate 
population  segment  could  be  treated  as 
threatened  or  endangered  under  the  Act: 
discreteness,  significance,  and 
conservation  status  in  relation  to  the 
standards  for  listing.  Discreteness  refers 
to  the  isolation  of  a  population  from 
other  members  of  the  species  and  is 
based  on  two  criteria:  (1)  Marked 
Separation  from  other  populations  of  the 
^ame  taxon  resulting  from  physical, 
physiological,  ecological,  or  behavioral 
factors,  including  genetic  discontinuity, 
pr  (2)  populations  delimited  by 
international  boundaries.  We  determine 
significance  either  by  the  importance  or 
contribution,  or  both,  of  a  discrete 
population  to  the  species  throughout  its 
range.  The  policy  lists  foiu-  examples  of 


factors  that  may  be  used  to  determine 
significance: 

(1)  Persistence  of  the  discrete 
population  segment  in  an  ecological 
setting  unusual  or  unique  for  the  taxon; 

(2)  Evidence  that  loss  of  the  discrete 
population  segment  would  result  in  a 
significant  gap  in  the  range  of  the  taxon; 

(3)  Evidence  that  the  discrete 
population  segment  represents  the  only 
surviving  nat\u-al  occiurence  of  the 
taxon  that  may  be  more  abundant 
elsewhere  as  an  introduced  population 
outside  its  historic  range;  and 

(4)  Evidence  that  the  discrete 
population  segment  differs  markedly 
from  other  populations  of  the  taxon  in 
its  genetic  characteristics. 

If  we  determine  that  a  population 
segment  is  discrete  and  significant,  we 
evaluate  it  for  endangered  or  threatened 
status  based  on  the  Act's  standards. 

The  previously  discussed 
electrophoretic  and  mitochondrial  DNA 
analysis  indicates  the  Orange  and  San 
Diego  counties  population  is  genetically 
discontinuous  from  other  coastal 
populations  of  tidewater  gobies. 
Furthermore,  the  significant  distance    ' 
(129  km,  80  mi)  between  the  Orange  and 
San  Diego  counties  population  and  the 
closest  extant  population  physically 
isolates  these  gobies  from  those 
populations  to  the  north.  Therefore,  we 
conclude  the  Orange  and  San  Diego 
counties  population  of  tidewater  gobies 
is  discrete  in  accordance  with  oiu 
distinct  vertebrate  populations  policy. 

Genetic  investigations  (e.g.,  Jacobs  in 
litt.,  1998)  indicate  that  tidewater  gobies 
are  made  up  of  four  geographically 
distinct  populations  in  California.  Of 
these  foiu,  the  southenunost,  in  Orange 
and  San  Diego  counties,  constitutes  the 
most  genetically  divergent  population. 
The  genetic  data  reveal  differences  in 
the  southern  population  that  are 
consistent  with  interspecific  boundaries 
in  other  species,  and  suggest  divergence 
of  the  southern  population  from  the  rest 
of  the  populations  over  100,000  years 
ago.  This  coincides  with  the  fact  that  the 
southern  population  is  the  most 
geographically  isolated,  being  129  km 
(80  mi)  from  the  nearest  extant 
population.  Loss  of  the  Orange  and  San 
Diego  counties  population  of  tidewater 
gobies  would  result  in  a  loss  of  a 
genetically  unique  tidewater  goby 
population,  and  a  reduction  in  range  of 
tidewater  gobies  by  approximately  129 
km  (80  mi).  We  therefore  conclude  that 
the  Orange  and  San  Diego  counties 
population  is  significant  in  accordance 
with  our  distinct  vertebrate  populations 
policy.  This  population  constitutes  a 
distinct  population  segment,  and  we 
have  evaluated  it  for  endangered  or 


threatened  status  based  on  the  Act's 
standards. 

Previous  Federal  Actions 

We  first  classified  the  tidewater  goby 
as  a  category  2  species  in  1982  (47  FR 
58454).  We  reclassified  it  as  a  category 
1  candidate  in  1991  (56  FR  58804)  based 
on  status  and  threat  information  in 
Swift  et  al.  (1989).  Category  2  applied  to 
taxa  for  which  information  we 
possessed  indicated  that  proposing  to 
list  as  endangered  or  threatened  was 
possibly  appropriate,  but  for  which 
conclusive  data  on  biological 
vulnerability  and  threats  were  not 
currently  available  to  support  a  listing 
proposal.  Category  1  species,  now 
referred  to  as  candidate  species,  applies 
to  taxa  for  which  we  have  on  file 
substantial  information  on  biological 
vulnerability  and  threats  to  support  a 
proposal  to  list  as  threatened  or 
endangered.  On  October  24,  1990,  we 
received  a  petition  from  Dr.  Camm 
Swift,  Associate  Curator  of  Fishes  at  the 
Los  Angeles  Museiun  of  Natiual  History, 
to  list  the  tidewater  goby  as  endangered. 
We  published  a  finding  that  the 
requested  action  may  be  warranted  on 
March  22, 1991.  We  published  a 
proposal  to  list  the  tidewater  goby  as  an 
endangered  species  on  December  11, 
1992  (57  FR  58770).  On  March  7.  1994, 
we  listed  tidewater  goby  as  a  federally 
endangered  species  (59  FR  5494).  No 
critical  habitat  was  designated. 

Federal  involvement  with  the 
tidewater  goby  following  listing  has 
included  consultations  under  section  7 
of  the  Act,  permitting  of  breaching  and 
other  activities  in  lagoons  through  the 
section  404  process  by  the  U.S.  Army 
Corps  of  Engineers  (ACOE).  and  funding 
and  conducting  research  and  surveys. 
Measures  to  reduce  impacts  to  tidewater 
goby  habitat  and  reduce  or  eliminate  the 
potential  for  take  of  individuals  have 
included  adjusting  the  timing  of  projects 
to  avoid  disruption  to  breeding 
activities,  the  use  of  silt  fencing  to 
reduce  sediment  loads  and  as  barricades 
around  project  sites,  installing  coffer 
dams  above  and  below  project  sites  and 
removal  and  translocation  of  animals 
found  within  the  exclosiu-es  prior  to 
necessary  dewatering  of  project  sites, 
minimization  of  project  area,  and 
requiring  qualified  biologists  to  oversee 
all  activities. 

Tidewater  Goby  Status  Review 

At  the  time  of  listing  (1994), 
California  had  recently  experienced  5 
years  of  drought  conditions  (1987- 
1991),  and  we  believed  that  most 
populations  throughout  the  species' 
range  were  threatened  by  one  or  more 
factors,  including  modification  and  loss 
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of  habitat  as  a  result  of  coastal 
development,  channelization  of  habitat, 
diversion  and  alteration  of  water  flows, 
groundwater  overdrafting,  discharge  of 
agricultural  and  sewage  effluents, 
introduction  of  exotic  fish  species 
{particularly  centrarchid  species),  and 
increased  sedimentation  due  to  cattle 
grazing  and  feral  pig  activity  (59  FR 
5494).  We  have  assembled  and 
evaluated  new  information  regarding 
habitat  status,  habitat  requirements  of 
the  goby,  critical  life  history  needs, 
dispersal  processes  and  goby  population 
status  during  drought  and  wet  years.  In 
the  remainder  of  this  section  and  in  the 
Simimary  of  Factors  Affecting  this 
Species,  we  review  this  new 
information  and  reassess  the  threats  to 
the  tidewater  goby. 

At  the  time  of  listing,  we  believed  that 
the  number  of  extant  tidewater  goby 
populations  was  46,  with  87  known 
historically.  Since  the  listing,  4 
populations  once  believed  permanently 
extirpated  have  been  rediscovered,  2 
populations  have  been  re-established 
artificially  (Waddell  Creek,  Malibu 
Creek),  records  for  at  least  15 
populations  indicate  that  they  are 
naturally  intermittent,  11  populations 
believed  extinct  due  to  drought 
conditions  have  re-established 
naturally,  and  20  new  populations  have 
bfeen  found.  At  present  the  number  of 
extant  populations  is  believed  to  be 
about  85,  and  the  niunber  of  historical 
populations  about  110. 

In  the  early  1990s,  die  number  of 
tidewater  goby  populations  believed  to 
be  extinct  caused  concern,  especially 
considering  the  high  proportion 
beUeved  lost  in  the  southern  third  of  the 
species'  range.  The  final  rule  for  the 
listing  of  the  tidewater  goby  stated  that 
74  percent  of  the  populations  in  coastal 
lagoons  south  of  Morro  Bay  had  been 
extirpated,  with  only  3  populations 
remaining  south  of  Ventura  County.  We 
now  know  of  6  populations  south  of 
Ventiu«  County,  and  only  about  20 
percent  of  populations  south  of  Morro 
Bay  are  ciirrentiy  considered  extirpated. 
Range- wide,  of  the  25  populations 
currenUy  considered  permanently 
extirpated.  19  were  extirpated  prior  to 
1970,  before  regulations  protecting  the 
environment  were  promulgated.  The  six 
more  recent  population  extirpations  are 
discussed  in  the  appropriate  sections 
below. 

Summary  of  Factors  AflTecting  the 

Section  4  of  the  Endangered  Species 
Act  and  regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act,  set  forth  the 
procedures  for  listing,  reclassifying,  and 


dehsting  species  on  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  A  species  may  be 
delisted,  according  to  section  4 
regulations  (50  CFR  Part  424.11(d)),  if 
the  best  scientific  and  commercial  data 
available  substantiate  that  the  species  is 
neither  endangered  nor  threatened 
because  of  (1)  extinction,  (2)  recovery, 
or  (3)  original  data  for  classification  of 
the  species  were  in  error. 

In  the  case  of  the  tidewater  goby,  a 
significant  number  of  populations 
previously  believed  extirpated  have 
recolonized  naturally,  and  a  significant 
number  of  populations  previously 
believed  to  be  in  decline  have  stabilized 
or  increased  in  size  since  the  listing. 
Therefore,  we  reevaluated  all  of  the 
factors  believed  to  be  threatening  the 
existence  of  the  tidewater  goby.  We 
foimd  that  some  of  our  interpretations  of 
the  data  available  when  the  species  was 
listed  were  in  error,  and  we  also  foimd 
that  new  information  exists  which 
supports  interpretations  of  status  and 
threats  that  differ  from  those  presented 
in  the  final  listing  rule.  After  a  thorough 
review  of  all  available  information, 
including  considerable  new 
information,  we  have  determined  that, 
north  of  Orange  and  San  Diego  counties, 
the  tidewater  goby  is  not  endangered  or 
threatened  with  endangerment.  In  this 
part  of  the  range  we  now  know  that 
there  are  more  populations  than  were 
knovra  at  the  time  of  the  listing,  that  the 
threats  to  those  populations  are  less 
severe  than  previously  believed,  and 
that  the  tidewater  goby  has  a  marked 
ability  to  recolonize  habitats  from  which 
it  is  temporarily  absent.  The  1994  final 
rule  identified  several  threats  to  the 
tidewater  goby,  including  coastal 
development,  upstream  water 
diversions  and  alteration  of  flows, 
groimdwater  overdrafting.  discharge  of 
agricultural  and  sewage  effluents, 
channelization,  cattle  grazing,  feral  pig 
activity,  predation  by  introduced  fish 
species,  inadequacy  of  existing 
regulatory  mechanisms,  drought,  flood 
events  and  competition  with  introduced 
species.  A  reanalysis  of  these  threats 
follows. 

The  remaining  tidewater  gobies  in 
Orange  and  San  Diego  counties,  which 
constitute  a  distinct  population 
segment,  are  limited  to  the  U.S.  Marine 
Corps  Base,  Camp  Pendleton.  Threats  to 
these  southernmost  tidewater  goby 
populations  differ  from  those  foimd 
elsewhere  on  the  California  coast  or, 
due  to  the  small  number  of  populations 
or  other  factors,  threats  that  are  minor 
to  the  northern  populations  of  gobies  are 
greatly  exacerbated  in  the  south.  Urban 


development,  although  possibly 
impacting  recovery  areas,  is  not  an 
overriding  threat  on  Camp  Pendleton. 
Nevertheless,  habitat  loss  and 
degradation  have  occiured  frequently 
and  continue  to  threaten  this  population 
segment,  as  do  predation  by  and 
competition  with  introduced  species. 
These  factors  are  discussed  below  for 
both  the  populations  north  of  Orange 
and  San  Diego  counties  and  the 
population  within  Orange  and  San 
Diego  counties. 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Populations  North  of  Orange  and  San 
Diego  Counties.  Coastal  development 
projects  that  result  in  the  loss  of  coastal 
saltmarsh  habitat  were  identified  in  the 
final  rule  as  the  major  threat  adversely 
affecting  the  tidewater  goby.  Such 
projects  probably  were  the  most 
significant  threat  responsible  for  the 
historical  loss  of  tidewater  goby 
populations.  Projects  included  dredging 
of  waterways  for  navigation  and  harbors 
and  road  construction  that  severed  the 
connections  of  marshes  with  the  Pacific 
Ocean.  Reevaluation  of  the  niimber  of 
extirpations  resulting  from  coastal 
development  and  habitat  modification 
and  loss  shows  that  the  potential  for  the 
substantial  habitat  loss  and  modification 
that  occurred  historically  has  been 
reduced  substantially.  This  is  due 
largely  to  the  implementation  of  key 
environmental  regulations  required  by 
the  Clean  Water  Act,  Coastal  Zone 
Management  Act  and  related  California 
environmental  statutes.  For  example, 
only  five  permanent  extirpations 
resulting  from  destruction  or 
modification  of  habitat  have  occurred 
since  the  initial  promulgation  of 
environmental  regulations  during  the 
early  1970s  (two  due  to  construction  of 
golf  courses,  one  due  to  installment  of 
culverts  that  altered  natural  lagoon 
dynamics,  one  due  to  placement  of 
riprap  cutting  off  ocean  access,  and  one 
due  to  water  appropriations).  Thus,  in 
the  northern  part  of  the  species*  range 
(i.e.,  north  of  Orange  and  San  Diego 
counties)  there  is  insufficient  evidence 
to  suggest  that  destruction  and 
modification  of  habitat  fixim  coastal 
development  are  occurring  at  levels  that 
constitute  a  substantial  threat  to  the 
continued  existence  of  the  northern 
populations  of  tidewater  gobies. 
We  stated  in  the  final  rule  that 
upstream  water  diversions  and 
groundwater  overdrafting  may  adversely 
affect  the  tidewater  goby  by  altering 
downstream  flows,  thereby  diminishing 
the  extent  of  marsh  habitats  that 
occiured  historically  at  the  mouths  of 
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most  rivers  and  creeks  and  potentially 
affecting  the  species'  breeding  and 
foraging  activities.  The  final  rule  also 
suggested  that  alterations  of  flows 
upstream  of  coastal  lagoons  resulting  in 
changes  in  downstream  salinity  regimes 
might  affect  the  tidewater  goby  due  to 
its  presumed  narrow  salinity  tolerances. 
Supporting  these  arguments  at  the  time 
of  the  listing,  the  population  in  San 
Antonio  Creek,  Santa  Barbara  County. 
Was  believed  to  have  been  extirpated 
due  to  groundwater  overdrafting. 
However,  gobies  are  not  currently 
extirpated  from  this  location;  they  were 
found  there  in  1995. 

Tidewater  gobies  have  been  collected 
from  waters  ranging  from  0  to  42  ppt 
salinity  (Swift  et  al.  1989,  Lafferty  and 
Alstatt  1995).  During  the  late  1980s  and 
early  1990s,  Worcester  (1992)  conducted 
an  investigation  of  habitat  use  in  Pico 
Creek  lagoon,  and  observed  large 
numbers  of  tidewater  gobies  using  the 
lower  portion  of  the  lagoon  where  high 
salinities  (up  to  27  ppt)  were 
documented.  Since  the  listing,  Swenson 
(1995)  and  Swift  et  al.  (1997)  have 
reported  capturing  gobies  in  waters  up 
to  28  ppt  and  32  ppt  salinity, 
respectively.  Two  salinity  tolerance 
experiments  discussed  in  Swift  et  al. 
(1989)  indicate  that  tidewater  gobies  can 
withstand  a  wide  range  of  salinities, 
from  0-40  ppt  for  up  to  25  days  with  20 
percent  or  less  mortality,  even  when 
moved  directly  from  low  salinity 
environments  into  high.  A  third 
experiment  allowed  salinities  to 
increase  through  evaporation  for  53 
days.  At  a  final  salinity  of  25  ppt,  75 
percent  of  the  tidewater  gobies  survived, 
while  59  percent  of  those  held  in  water 
reaching  a  final  salinity  of  62  ppt 
survived.  In  the  early  1990s,  while 
tidewater  gobies  were  held  at  the 
Granite  Canyon  Fish  Culture  Facility,  a 
salinity  tolerance  test  was  conducted  in 
hypersaline  water  (45-54  ppt)  for  6 
tnonths,  with  no  mortality.  In  addition, 
tidewater  gobies  were  maintained  in 
fresh  water  and  sdinities  of  10-15  ppt, 
20  ppt,  and  normal  sea  water  (about  33 
ppt  salinity).  Reproduction  took  place  in 
all  four  regimes.  Some  of  the  laboratory 
bred  tidewater  gobies  spawned  when 
they  matured  (K.  R.  Worcester,  in  litt. 
1996;  Worcester  and  Lea  1996).  Based 
on  these  studies,  the  goby  appears 
tolerant  of  a  broad  range  of  salinity 
conditions. 

Channelization  was  identified  as  a 
threat  in  "most"  of  the  habitats 
tKCupied  by  the  species  due  to  the 
Scouring  effects  of  high  winter  flows  in 
the  restricted  chaimels  and  the  lack  of 
jrotective  habitat.  However,  with  the 
jxception  of  the  extirpation  of  the 
Waddell  Creek,  Santa  Cruz  County, 


population  during  the  winter  of  1972- 
73  attributed  to  channelization,  further 
review  of  causes  of  extirpations  since 
1970  has  not  been  able  to  identify 
population  extirpation  due  to  this 
threat.  Moreover,  tidewater  gobies  were 
re-established  in  Waddell  Creek  in  1991 
and  have  persisted  there  through  1997 
(Smith  1998). 

Siltation  from  topsoil  runoff  and  the 
increased  sedimentation  and  habitat 
degradation  associated  with  catUe 
grazing  and  feral  pig  activity  were  also 
identified  as  threats  to  the  tidewater 
goby.  Many  tidewater  goby  populations 
exist  in  habitats  where  such  agricultural 
effluent  and  runoff  and  wastewater 
effluent  occur,  and  the  final  rule 
identified  the  resulting  algal  blooms  and 
deoxygenation  as  possible  factors  in  the 
further  degradation  of  tidewater  goby 
habitats.  During  the  1950s,  sewage 
effluents  high  in  ammonia  were 
discharged  into  the  Salinas  River  and 
are  believed  to  have  been  a  factor  in  the 
apparent  extirpation  of  that  tidewater 
goby  population  (Jerry  J.  Smith,  Ph.D., 
San  Jose  State  University,  pers.  comm. 
1998).  However,  in  many  lagoons 
receiving  agricultural  and  sewage 
effluents,  tidewater  gobies  are  the  most 
abundant  fish  species  present,  as  found 
during  surveys  of  lagoons  in  Santa 
Barbara  County  (Ambrose  et  al.  1993). 
Field  observations  made  during 
tidewater  goby  surveys  have  found 
extremely  low  levels  of  dissolved 
oxygen  (0.2-1.7  mg/1)  (Worcester  1992, 
Swift  et  al  1997)  and  elevated 
temperatures  (greater  than  30  degrees  C) 
where  gobies  were  found  in  high 
numbers  (C.  Chamberlain,  pers.  comm. 
1996;  E.  Ballard,  U.S.  Fish  and  Wildlife 
Service,  Sacramento.  California, 
personal  observation  1997).  Based  on 
those  observations,  the  tidewater  goby 
appears  to  be  tolerant  of  agricultural  and 
sewage  effluents,  and  of  a  wide  range  of 
dissolved  oxygen  levels  and 
temperatures. 

We  suggested  in  the  final  rule  that 
only  6  to  8  of  the  46  remaining 
populations  were  large  enough  and  free 
enough  from  habitat  degradation  to  be 
safe  in  the  immediate  future.  The 
remaining  lagoons  were  considered  so 
small  or  modified  that  tidewater  goby 
populations  were  thought  to  be 
restricted  in  distribution  and  vulnerable 
to  extirpation.  Of  particular  concern  was 
the  extirpation  of  smaller  populations 
due  to  effects  of  drought  exacerbated  by 
upstream  water  diversions.  The  number 
of  extirpated  populations  of  gobies  was 
believed  to  leave  remaining  populations 
so  widely  separated  throughout  most  of 
the  species'  range  that  recolonization 
was  unlikely.  New  information  and 
analyses  indicate  that  the  tidewater 


goby  is  very  well  adapted  to  the 
climatically  dynamic  system  within 
which  it  has  evolved,  and  that  the 
intermittent  occupancy  of  some  sites  is 
a  normal  aspect  of  the  species'  biology 
(Swift  et  al.  1994,  1997;  Lafferty  et  al. 
in  prep.;  J.  Smith,  pers.  comm.  1998). 
Following  the  listing  of  the  tidewater 
goby  and  the  end  of  the  1987-1992 
drought,  at  least  14  populations 
considered  extirpated  due  to  the 
drought  and  other  causes  were  found  to 
be  extant.  In  some  cases,  these  habitats 
were  documented  as  being  dry  during 
the  drought,  with  no  gobies  believed  to 
be  present  in  the  drainages  (e.g.,  Laguna 
and  Moore  creeks,  Santa  Cruz  County; 
Arroyo  del  Puerto.  San  Luis  Obispo 
County).  Following  a  return  to  normal 
or  above  average  rainfall,  gobies  were 
found  not  only  in  those  14  sites  but  also 
in  approximately  20  others  from  which 
they  previously  had  not  been  found. 
These  findings  show  that  recolonization 
is  possible  and  indicate  that  it  is  a 
normal  process  following  habitat 
variation  due  to  climatic  fluctuations 
(Swift  et  al.  1994,  1997;  Lafferty  et  al. 
in  prep.;  J.  Smith,  pers.  comm.  1998). 

In  a  number  of  cases,  surveys  that 
concluded  that  populations  were 
extirpated  from  localities  that  did  not  go 
dry  during  the  drought  apparently  were 
inadequate  to  determine  presence  or 
absence  of  the  species.  Periodic 
disappearances  and  re-appearances  of 
the  tidewater  goby  in  various  locations 
during  the  last  25  years  (Lafferty  1997, 
Lafferty  et  al.  in  prep.)  suggest  tiiat 
conclusions  regarding  presence/absence 
based  on  standard  survey  methods  may 
not  be  reliable.  Researchers  along  the 
central  California  coast  have  observed 
periods  when  tidewater  gobies  cannot 
be  fourid,  but  then  later  reappear 
(Rathbun  et  al.  1991;  Swift  et  al  1993. 
1997;  J.  Smith,  pers.  comm.  1998). 
These  observations  may  be  the  result  of 
the  gobies  being  temporarily  absent 
from  the  sampled  habitat  or  the 
population  decreasing  temporarily  to  a 
size  not  detectable  by  standard 
presence/absence  methods  (e.g.,  seine 
hauls).  Regardless,  the  reappearance  of 
tidewater  gobies  in  localities  where  they 
previously  were  considered  to  be 
extirpated  may  be  the  result  of  earlier 
surveys  being  conducted  during  the 
windows  of  time  when  gobies 
temporarily  were  not  observable  (Smith 
1998;  Norm  Scott,  Ph.D.,  U.S.  Geological 
Survey,  Biological  Resources  Division, 
San  Simeon,  pers.  comm.  1997).  The 
continued  survival  of  tidewater  goby 
populations,  both  large  and  small, 
following  the  long  drought  of  the  late 
1980s  and  early  1990s  suggests  that  the 
previous  assessment  that  most  of  the 


33822 


Federal  Register /Vol.  64.  No.  121 /Thursday.  June  24.  1999/Proposed  Rules 


populations  are  extremely  vulnerable  to 
extirpation  is  not  valid. 

Although  not  discussed  in  the  final 
listing  rule,  artificial  lagoon  breaching 
diuing  the  dry  season  has  been 
suggested  as  a  potential  threat  to 
tidewater  gobies.  No  data  exist  to 
substantiate  the  severity  of  this  threat 
(but  see  the  adverse  effects  of  artificial 
breaching  San  Onofre  Creek  lagoon, 
below).  Significant  decreases  in  water 
level,  exposure  of  tidewater  goby 
breeding  biurows  and  bottom  habitat, 
and  increased  salinity  resulting  fi-om 
breaching  during  the  dry  season  are 
factors  that  we  considered  as  possible 
threats  to  the  persistence  of  tidewater 
goby  populations.  However,  in  the 
northern  part  of  its  range,  the  species 
continues  to  persist  at  numerous 
locations  (e.g.,  Pescadero  Creek,  San 
Mateo  County;  Pismo  Creek,  San  Luis 
Obispo  Coimty;  Santa  Ynez  and  Arroyo 
BiUTO,  Santa  Barbara  County;  Santa 
Clara  River,  Ventura  County)  where 
unseasonal  breaching  occurred  on  a 
regular  basis  prior  to  the  listing 
(Swenson  1995;  Lafferty  1995;  Lafferty 
and  Alstatt  1995;  Heasly  et  al.  1997;  D. 
W.  Alley,  in  lift.  1998).  The  lack  of  any 
records  of  breaching-related  extirpations 
leads  us  to  conclude  that  breaching  does 
not  pose  a  significant  threat  to  the 
northern  populations  of  the  species. 

Orange  and  San  Diego  Counties 
Population.  Of  the  13  historic.and 
current  sites  in  Orange  and  San  Diego 
coimties,  the  two  northernmost,  Aliso 
and  San  Juan  creeks  in  Orange  County 
were  lost  in  the  1980s  and  1960s 
(respectively).  The  three  southernmost 
sites,  San  Luis  Rey,  Buena  Vista,  and 
Agua  Hedionda  were  lost  in  the  1940s 
and  1950s.  More  recently,  it  appears 
that  Santa  Margarita  River,  which 
probably  was  habitat  for  a  naturally 
intermittent  population  (see  Lafferty 
1997,  Lafferty  et  al.  in  prep.),  is  now 
permanently  unsuitable  due  to  exotic 
species  and  hydrologic  changes. 
Permanent  population  losses,  such  as 
those  listed  above,  can  seriously 
influence  metapopulation  dynamics  in 
the  region,  leading  to  larger  scale 
extinctions,  by  reducing  opportunities 
for  recolonization  of  suitable  sites. 
Exacerbating  this  concern,  recent 
human  activities  have  further 
endangered  the  two  largest  goby 
populations  in  Orange  and  San  Diego 
counties  (San  Onofre  Creek  Lagoon,  San 
Mateo  Creek  Lagoon)  which  may  be 
important  soiuces  of  dispersing  gobies 
that  repopulate  other  areas  when  they 
are  periodically  lost. 

In  October  1996,  a  survey  conducted 
by  Drs.  Dan  Holland  and  Camm  Swift  in 
the  San  Onofre  Creek  lagoon  estimated 
the  population  of  gobies  at  12,265.  On 


November  22,  1996,  the  lagoon  was 
artificially  breached  and  water 
immediately  began  draining  from  the 
lagoon  into  the  ocean.  The  water  level 
dropped  40  to  50  cm  and  the  surface 
area  of  the  lagoon  decreased 
approximately  60  to  75  percent  diuing 
the  next  12  hours.  During  the  night  of 
November  22-23,  1996,  die  bar  across 
the  mouth  of  the  lagoon  reformed  and 
water  ceased  to  flow  directly  into  the 
Pacific  Ocean.  On  November  24, 1996, 
Drs.  Holland  and  Swift  resurveyed  the 
lagoon  and  estimated  the  goby 
population  at  5,345,  a  decrease  of  6,920 
fish  from  their  October  1996  survey 
(Swift  and  Holland  1998).  Recent 
surveys  confirm  that  tidewater  gobies 
are  still  present  in  San  Onofre  Creek 
Lagoon  but  no  precise  population 
estimates  are  available. 

On  February  24, 1998,  repair  work 
began  on  storm-damaged  railroad 
trestles  that  traverse  San  Mateo  Creek 
Lagoon.  This  work  included  dredging 
portions  of  the  creek  and  lagoon,  and 
filling  fi«sh  water  marsh  which  function 
as  goby  refugia.  The  San  Mateo  goby 
population  at  this  locality  was  estimated 
at  approximately  70,000  in  1996  (Swift 
and  Holland  1998).  After  the  dredging 
and  filling,  several  svuveys  were 
conducted  and  no  gobies  were  detected, 
but  they  were  foimd  at  Las  Floras, 
Cockleburr.  and  Hidden  lagoons.  The 
trestle  repair  work  coupled  with  the 
winter  storms  may  have  resulted  in  the 
extirpation  of  the  goby  at  San  Mateo 
Creek.  The  consequences  of  population 
losses  or  elimination  of  the  San  Mateo 
and  San  Onofre  populations,  which  had 
appeared  to  be  two  of  the  three  most 
stable  in  the  area,  are  very  serious 
because  the  effects  could  extend  to  other 
areas,  contributing,  for  example,  to  long 
term  or  permanent  extirpation  of  the 
remaining  intermittent  populations  in 
the  region  (Hidden,  Aliso,  French  and 
Cockleburr  creeks). 

These  examples  described  above 
illustrate  serious  adverse  population 
responses  to  earthmoving  activities  in 
and  aroimd  creeks  and  lagoons.  The 
specific  mechanism  or  mechanisms 
(e.g.,  changed  hydrological  regime, 
siltation,  water  quality)  leading  to 
popiUation  declines  are  not  known,  and 
it  is  also  not  known  if  gobies  in  the 
Orange  and  San  Diego  coimties  distinct 
population  segment  respond  differently 
to  environmental  stresses  than  gobies  to 
the  north.  Tidewater  gobies  from  Orange 
and  San  Diego  counties  are  genetically 
distinct  and  live  in  a  very  different 
physical  and  biotic  environment  from 
those  in  more  northerly  habitats.  It  is 
possible  that  in  this  part  of  the  range, 
environmental  stresses  such  as  siltation 
or  changed  hydrology  affect  gobies  more 


severely  than  the  same  stresses  to  the 
north.  Or,  environmental  factors  unique 
to  southern  California  or  combinations 
of  factors  of  which  we  are  now  currently 
unaware  may  be  leading  to  declines  in 
disturbed  areas  occupied  by  Orange  and 
San  Diego  counties  populations. 
Whatever  the  mechanisms,  the  recent 
loss  or  serious  reduction  of  the  Santa 
Margarita  River  and  San  Onofre  and  San 
Mateo  lagoon  populations,  all  of  which 
have  experienced  human-caused 
changes  in  hydrologic  regime  and 
earthmoving  activities,  suggests  that,  in 
this  part  of  the  range,  this  kind  of 
disturbance  has  serious  negative 
consequences  for  tidewater  gobies. 
Depending  on  the  alternative  alignment 
selected,  the  proposed  Foothill 
Transportation  Corridor-South  project 
could  result  in  population  effects 
similar  to  those  described  above. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Populations  North  of  Orange  and  San 
Diego  Counties.  Overutilization  is  not 
known  to  be  applicable;  there  is  no 
change  in  this  factor  since  the  species 
was  listed  in  1994. 

Orange  and  San  Diego  Counties 
Population.  Same  as  above. 

C.  Disease  or  Predation 

Populations  North  of  Orange  and  San 
Diego  Counties.  Disease  was  not 
identified  as  a  threat  in  the  final  listing 
rule,  nor  is  it  known  to  be  a  threat  at  this 
time.  Swenson  (1995)  reported  finding 
cysts,  presumably  of  the  digenean 
trematode  (a  flatworm  or  fluke 
[Cryptocotyle  lingua],  and  felt  that  the 
fluke  could  have  been  a  factor  in  the 
apparent  population  decline  of 
tidewater  gobies  in  Pescadero  Lagoon  in 
1992  and  1993.  However,  gobies  have 
persisted  in  the  lagoon  and  associated 
creek  and  marsh,  at  least  through  1996 
(J.  Smith,  pers.  comm.  1998).  The  fluke 
species  also  has  been  reported  from  fish 
in  Corcoran  (Rodeo)  Lagoon  in  Santa 
Cruz  Coimty  (Swift  et  al.  1989),  but 
there  is  no  indication  of  consequences 
for  the  tidewater  goby  population  there. 

A  large  number  of  exotic  species  that 
have  been  perceived  as  threats  to  the 
tidewater  goby  have  been  introduced 
into  goby  habitats.  In  the  final  rule,  the 
introduction  of  striped  bass  into  the  San 
Francisco  delta  area  was  hypothesized 
to  have  caused  the  loss  of  tidewater 
gobies  in  that  habitat.  However,  no 
historic  data  exist  to  test  this 
hypothesis.  As  discussed  in  the 
background  section,  predation  by  and 
competition  with  the  introduced 
yeUowfin,  chameleon,  and  shimofuri 
gobies  exists.  However,  tidewater  goby 
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populations  north  of  Orange  and  San 
Diego  counties  are  not  particularly 
vulnerable  to  these  introduced  fish.  The 
cantrarchid  species  largemouth  bass  and 
green  sunfish  {Lepomis  cyanellus)  were 
identified  in  the  final  listing  rule  as 
having  caused  the  loss  of  at  least  two 
populations.  However,  centrarchids  are 
known  to  exist  in  many  sites  inhabited 
by  large  populations  of  tidewater  gobies 
(e.g.,  Santa  Clara  River,  Las  Pulgas 
Creek,  San  Mateo  Creek).  Because  of  the 
range  of  salinity  tolerances  of  the 
tidewater  goby  and  the  more  limited 
salinity  tolerances  of  many  exotic 
species,  and  because  tidewater  goby 
populations  are  sufficiently  large  and 
can  repopulate  from  adjacent  streams, 
the  threat  of  tidewater  goby  extirpation 
throughout  its  habitat  as  a  result  of 
predation  by  exotic  species  appears 
minimal.  V\^le  exotic  species  forage  on 
tidewater  gobies,  the  current  suite  of 
exotic  fishes  are  not  likely  a  serious 
threat  to  populations  north  of  Orange 
County  at  this  time.  Although  African 
clawed  frogs  feed  on  tidewater  gobies 
(Lafferty  and  Page  1997),  gobies  are 
found  in  large  numbers  in  at  least  one 
habitat  (Santa  Clara  River)  occupied  by 
the  frogs. 

Orange  and  San  Diego  Counties 
Population.  As  described  under  Factor 
A,  above,  it  is  not  known  if  tidewater 
gobies  in  Orange  and  San  Diego 
counties  respond  differently  to 
environmental  stresses  than  gobies  to 
the  north.  Exotic  fishes  are  thought  to 
have  played  an  important  role  in 
population  losses  or  declines  in  San 
Onofre  Creek  and  the  Santa  Margarita 
River.  The  predatory  yellowfin  goby, 
native  to  the  inshore  marine  waters  of 
Japan  and  China,  is  established  in  most 
lagoons  that  have  or  had  gobies  in 
Orange  and  San  Diego  counties.  This 
and  other  exotic  species  may  or  may  not 
by  themselves  extirpate  tidewater  gobies 
in  Orange  and  San  Diego  counties,  but 
when  combined  with  other  factors, 
especially  habitat  disturbance  (see 
Factor  A,  above),  may  pose  a  serious 
ongoing  threat  to  the  Orange  and  San 
Diego  counties  distinct  population 
segment.  In  addition,  only  six 
populations  remain  and  two  of  the 
formerly  largest  have  been  seriously 
imperiled  recently  by  human  activities 
(see  Factor  A,  above).  Therefore,  threats 
such  as  exotic  predators,  that  prevent  or 
contribute  to  significant  reductions  in 
dispersal  and  recolonization  of  sites 
where  gobies  are  temporarily  absent, 
could  lead  to  the  extinction  of  the  entire 
Orange  and  San  Diego  distinct 
population  segment. 


D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Populations  North  of  Orange  and  San 
Diego  Counties.  Inadequacies  of  existing 
regulatory  mechanisms  were  cited  in  the 
final  listing  rule  as  a  factor  leading  to 
the  listing.  This  factor  undoubtably 
contributed  to  the  loss  of  populations 
prior  to  the  promulgation  of 
environmental  regulations  circa  1970. 
Currently,  the  review  and  permitting  of 
projects  conducted  by  the  ACOE  under 
section  10  of  the  Rivers  and  Harbors 
Appropriation  Act  of  1899  and  section 
404  of  the  Clean  Water  Act  (CWA)  are 
unlikely  to  allow  the  extent  of 
destruction  and  modification  of 
tidewater  goby  habitat  that  occurred 
prior  to  the  implementation  of  these 
regulations.  Measures  are  often  included 
as  standard  measures  in  section  404 
permits  because  other  listed  and 
sensitive  species  (e.g.,  California  red- 
legged  frog  [Rana  aurora  draytoni), 
steelhead  trout  [Oncorhynchus  mykiss), 
unarmored  threespine  stickleback 
[Gasterosteus  aculeatus  williamsoni)] 
often  occur  in  the  same  locations  as 
tidewater  gobies.  Examples  of  these 
measures  include  eliminating  or 
reducing  siltation  by  silt  fencing  along 
project  sites  and  access  roads, 
preventing  sensitive  species  from 
entering  project  areas,  erecting  coffer 
dams  on  either  side  of  project  sites,  and 
timing  project  activities  to  reduce 
impacts  during  the  breeding  season. 
Little  evidence  exists  to  support  the 
conclusion  that  existing  regulatory 
mechanisms  inadequately  protect  the 
species  or  are  contributing  to  substantial 
or  widespread  population  decline  and 
loss  in  the  northern  portion  of  the 
species'  range  (see  Factor  A.  above). 

Current  regulations  require  that  a 
project  that  may  alter  wetland  habitat  be 
reviewed  by  and  permitted  through  the 
ACOE  and  the  California  Coastal 
Commission  (CCC).  During  the  review  of 
projects,  avoidance  of  impacts  (i.e.,  the 
prevention  of  habitat  degradation 
including  that  occupied  by  listed 
species)  is  the  first  consideration.  If 
wetlands  will  be  altered,  mitigation 
and/or  compensation  are  required  (40 
CFR  Part  230,  CCC  1994).  Section  404  of 
the  CWA  and  the  subsequent  guidelines 
(40  CFR  Part  230)  for  implementing  that 
act  govern  the  discharge  of  materials 
into  waters  of  the  United  States  in  such 
a  manner  as  to  avoid  or  minimize 
impacts  to  (in  part)  human  health  and 
welfare;  aquatic  life  and  wildlife; 
aquatic  system  diversity,  and 
productivity  and  stability;  and  they 
prohibit  violation  of  state  water  quality 
standards.  Environmental  Protection 
Agency  toxic  effluent  standards,  the 


Act,  and  the  Marine  Protection, 
Research  and  Sanctuaries  Act.  Projects 
within  the  California  coastal  zone  come 
under  the  provisions  of  the  Federal 
Coastal  Zone  Management  Act  of  1990. 
and  must  go  through  an  environmental 
review  process.  As  with  projects  falling 
under  section  404  of  the  CWA.  the 
priorities  are  to  avoid  impacts,  to 
mitigate  if  impacts  are  unavoidable,  and 
to  provide  compensation  if  mitigation  is 
infeasible  (CCC  1994). 

In  most  cases,  current  regulations 
generally  do  not  require  minimal 
fi^shwater  inflows  into  lagoons  and 
estuaries  in  California.  However,  in 
many  cases,  water  inflows  during  the 
dry  season  probably  are  higher  than 
occurred  historically  due  to  wastewater 
treatment  plant  discharge  and  urban  and 
agricultural  runoff.  Although  discharge 
of  such  effluents  was  identified  as  an 
adverse  factor  in  the  final  listing  rule, 
and  the  effects  of  such  effluents  have 
not  been  studied  directly,  many  of  the 
habitats  where  such  dry  season  inflows 
occur  (e.g..  Santa  Ynez  Lagoon,  Ventura 
Lagoon,  Santa  Clara  Lagoon)  support 
large  populations  of  tidewater  gobies.  A 
review  of  the  Environmental  Protection 
Agency's  on-line  database  AQUIRE 
found  no  contaminant  data  directly 
relating  to  tidewater  gobies.  No 
published  research  has  addressed 
contaminant  concentrations  or  effects  in 
the  tidewater  goby.  Little  evidence 
exists  to  support  the  conclusion  that 
water  diversions,  groundwater 
overdrafting  and  modifications  in 
salinity  regimes,  or  the  discharge  of 
effluents  are  posing  a  sigiiificant  threat 
to  the  ongoing  existence  oi  the  goby  in 
the  northern  portion  of  its  range, 
especially  in  today's  regulatory 
environment.  Of  the  five  populations 
extirpated  due  to  habitat  destruction 
and  modification  since  1970,  only  the 
loss  of  the  Upper  Morro  Bay  population 
possibly  can  be  attributed  to  water 
appropriation. 

Orange  and  San  Diego  Counties 
Population.  Despite  the  fact  that  the 
previously  cited  regulatory  mechanisms 
were  in  place,  three  of  the  largest 
populations  of  tidewater  goby  (e.g., 
Santa  Margarita  River,  and  San  Onofre 
and  San  Mateo  creeks)  have  been  lost  or 
nearly  lost  since  1993.  The  populations 
in  San  Onofre  and  San  Mateo  creeks 
were  lost  or  greatly  diminished 
following  single  human-caused  events 
occurring  so  rapidly  that  existing 
regulatory  processes  failed  to  protect  the 
gobies.  The  small  number  (6)  of  extant 
populations  in  the  Orange  and  San 
Diego  counties  distinct  population 
segment  makes  the  loss  of  any  one 
population  a  greater  cause  for  concern 
than  in  the  northern  portion  of  the 
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range.  With  fewer  extant  populations, 
the  likelihood  of  recolonizatibn  of 
temporarily  empty  habitat  is  reduced, 
and  the  risk  that  all  populations  will  be 
extirpated  due  to  drought  or  hunian 
factors  is  greater. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Populations  North  of  Orange  and  San 
Diego  Counties.  The  deterioration  of 
coastal  and  riparian  habitats  mostly 
resulting  from  drought  was  cited  as  the 
most  significant  natural  factor  adversely 
affecting  the  tidewater  goby  in  the  final 
rule.  At  the  time  of  listing,  California 
had  experienced  over  5  consecutive 
years  of  lower  than  average  rainfall.  The 
stressful  conditions  brought  on  by  the 
drought  were  considered  to  be 
exacerbated  by  human-induced  water 
reductions  (i.e.,  diversions  of  water  from 
streams,  excessive  groundwater 
withdrawals).  The  substantial  increase 
in  the  numbers  of  populations 
apparenUy  extirpated  and  in  the  rates  of 
decline  of  other  populations  during  the 
drought  were  the  major  impetus  for 
Usting  the  species.  However,  since  the 
end  of  the  drought,  14  sites  fi'om  which 
tidewater  gobies  were  believed  to  have 
been  extirpated  have  been  recolonized. 
The  recovery  of  nearly  all  populations 
and  recolonization  after  the  prolonged 
drought  demonstrated  that  recovery  and 
recolonization  of  habitats  following 
natiiral  events  is  probably  a  normal 
process  for  this  species.  fJo  information 
exists  to  indicate  that  the  natural 
processes  are  being  significantly 
compromised  by  current  regulatory 
mechanisms,  habitat  use,  or  natural 
events.  The  survival  and  recovery  of 
these  populations  following  a  prolonged 
drought  has  alleviated  the  concern  that 
drought  exacerbated  by  himian-induced 
water  reductions  will  result  in 
significant  permanent  population 
decline  and  loss. 

The  extent  of  habitat  degradation  and 
losses  of  the  tidewater  goby  from 
weather  related  phenomena,  cited  as 
threats  in  the  final  listing  rule,  has  been 
difficult  to  determine.  However,  flood 
events  have  been  shown  to  have  no 
significant  adverse  effect  on  tidewater 
goby  populations.  The  flushing  action  of 
floods  is  probably  the  primary 
mechanism  for  colonization  of  other 
habitats  along  the  coast  (Lafferty  et  al. 
1996,  Swift  ef  a/.  1997). 

Competition  with  introduced  species 
also  was  identified  as  a  potential  threat 
in  the  final  listing  rule.  The  competing 
species  of  concern  were  the  yellowfin 
goby  and  the  chameleon  goby.  The 
shimofuri  goby  is  also  foimd  in  some 
tidewater  goby  sites,  exhibits  dietary 
overlap  with  the  tidewater  goby 


(Swenson  1995),  and  has  been 
documented  to  prey  on  tidewater  gobies 
in  the  laboratory  (Swenson  and  Matem 
1995).  The  significance  of  these 
interactions  in  the  wild  remains 
undocumented.  To  date  no  documented 
extirpation  or  population  decline  can  be 
attributed  directiy  to  these  or  other 
introduced  competing  species.  Lafferty 
and  Page  (1997)  cite  Brittan  et  al.  (1970) 
and  McGinnis  (1984)  as  evidence  that 
the  introduction  of  the  yellowfin  goby 
into  San  Francisco  Bay  and  the 
disappearance  of  tidewater  gobies  were 
correlated.  However,  Brittan  et  al. 
(1970)  do  not  discuss  the  distribution  of 
nor  impacts  on  the  tidewater  goby. 
Lafferty  and  Page  (1997)  cited  Hubbs 
and  Miller  (1965)  as  evidence  that 
kiUifish  also  were  involved  in  the  loss 
of  tidewater  gobies  from  that  region. 
However,  Lafferty  and  Page  (1997)  note 
that  yellowfin  gobies,  mosquitofish,  and 
green  sunfish  coexist  with  tidewater 
gobies  in  at  least  one  location,  the  Santa 
Clara  River. 

Orange  and  San  Diego  Counties 
Population.  Historically,  natural  events 
such  as  high  storm  flows  washed  many 
fish,  including  tidewater  gobies,  out  of 
lagoons.  These  events  ultimately  may 
have  benefitted  many  native  fishes, 
including  tidewater  gobies.  High  flows 
likely  reduced  populations  of  predators, 
and  gobies  soon  recolonized  the  lagoons 
from  adjacent  populations. 
Unfortunately,  the  extirpation  of  many 
historic  tidewater  goby  populations 
from  adjacent  watersheds  requires  the 
gobies  to  travel  greater  distances  and 
from  smaller  source  populations.  As  a 
result,  this  natural  recolonization  is 
much  more  difficult  and  uncertain. 

Similarly,  droughts  may  have 
temporarily  reduced  local  tidewater 
goby  populations,  but  they  soon 
recovered  during  wet  years.  However, 
many  of  the  larger  tidewater  goby 
populations  in  Orange  and  San  Diego 
counties  have  already  been  lost,  and 
therefore,  recolonization  of  smaller 
intermittent  lagoons  following  droughts 
appears  much  more  imlikely.  Extended 
droughts,  coupled  with  other  physical 
alterations  to  the  lagoons  threaten  the 
tidewater  goby  in  Orange  and  San  Diego 
counties. 

Effects  of  the  Rule 

Finalization  of  this  rule  will  change 
the  portion  of  the  range  of  the  tidewater 
goby  listed  as  endangered  from  "Entire" 
to  "Orange  and  San  Diego  counties"  in 
the  List  of  Endangered  and  Threatened 
Wildlife.  Therefore,  taking,  interstate 
commerce,  import  and  export  of 
tidewater  gobies  occurring  outside  of 
Orange  and  San  Diego  counties  will  no 
longer  be  prohibited  under  the  Act.  In 


addition.  Federal  agencies  will  no 
longer  need  to  consult  with  the  Service 
to  ensiu^  that  any  action  authorized, 
funded,  or  carried  out  by  them  is  not 
likely  to  jeopardize  the  continued 
existence  of  the  tidewater  goby  outside 
of  Orange  and  San  Diego  counties. 

The  distinct  population  segment  of 
the  tidewater  goby  in  Orange  and  San 
Diego  counties  will  remain  an 
endangered  species  on  the  List  of 
Endangered  and  Threatened  Wildlife. 
Federal  agencies  will  need  to  continue 
to  consult  with  the  Service  to  ensure 
that  any  action  authorized,  funded,  or 
carried  out  by  them  is  not  likely  to 
jeopardize  the  continued  existence  of 
the  Orange  and  San  Diego  counties 
population  of  tidewater  goby. 

Future  Conservation  Measures 

Section  4(g)  of  the  Act  requires  that 
all  species  that  have  been  delisted  due 
to  recovery  be  monitored  for  at  least  5 
years  following  delisting.  The  tidewater 
goby  populations  north  of  Orange  and 
San  Diego  counties  are  proposed  for 
delisting  primarily  because  there  have 
been  additional  discoveries  of  tidewater 
goby  populations  since  the  original 
listing  and  more  complete  information 
is  now  available.  A  monitoring  plan  is 
not  reqmred  for  species  delisted  due  to 
errors  in  or  insufficiency  of  the  data  on 
which  the  classification  was  based,  but 
we  strongly  encoiuage  those  parties 
involved  in  conducting  sxuveys  and 
monitoring  programs  for  tidewater 
gobies  to  continue  their  efforts  and 
forward  the  information  to  us. 

Public  Comments  Solicited 

We  intend  that  any  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  We  particularly  seek 
comments  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(3)  Current  or  planned  activities  in  the 
range  of  this  species  and  their  possible 
impacts  on  this  species. 

The  final  decision  on  this  proposal  for 
the  tidewater  goby  will  take  into 
consideration  the  comments  and  any 
additional  information  we  receive,  and 
such  commimications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 
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The  Act  provides  for  one  or  more 
public  hearings  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  this  proposal.  Such  requests  must  be 
tnade  in  writing  and  addressed  to  the 
office  listed  in  the  ADDRESSES  section 
(above). 

Required  Determinations 

Paperwork  Reduction  Act 

This  rule  does  not  include  any 
collections  of  information  that  require 
approval  by  OMB  imder  the  Paperwork 
Reduction  Act. 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  or 
Environmental  Impact  Statement,  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 


pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  We  published  a  notice 
ouUining  our  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Ventura  Fish  and  Wildlife  Office 
(see  ADDRESSES  section). 

Authors 

The  primary  authors  of  this  proposed 
rule  are  Ed  Ballard  and  Grace 
McLaughlin,  Ventura  Fish  and  Wildlife 
Office  (805/644-1766),  and  Paul  Barrett, 
Carlsbad  Fish  and  Wildlife  Office  (760/ 
431-9440),  U.S.  Fish  and  Wildtife 
Service. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 


recordkeeping  requirements, 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  propose  to  amend 
part  17,  subchapter  B  of  Chapter  I,  title 
50  of  the  Code  of  Federal  Regulations, 
as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  In  §  17.11(h),  we  propose  to  amend 
the  table  by  revising  the  entry  for  "goby, 
tidewater"  under  FISHES  to  read  as 
follows: 

§  1 7.1 1    Endangered  and  ttireatened 
wildlife. 

*        •        •        •        * 

(h)*  *  * 


Species 


Common  name 


Scientific  name 


i-listoric  range 


Vertebrate  popu- 
lation where  endan- 
gered or  threatened 


Status      When  listed 


Critical  habi- 
tat 


Special 
rules 


* 

* 

* 

* 

• 

• 

• 

Fishes 

• 

• 

• 

* 

• 

• 

• 

( iotiy,  tidewater  .... 

..    Eucyclogobius 
newberryi. 

U.S.A.  (CA) 

Orange  and  San 

Diego  Counties 
(U.S.A.-CA). 

E 

527 

NA 

NA 

• 

• 

* 

* 

• 

• 

• 

notar^'  \Aav  7ft    1 

QQQ 

Jamie  Rappaport  Clark, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  99-16030  Filed  6-23-99;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Texas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Texas 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  a.m.  and  adjourn 
at  2:00  p.m.  on  Friday,  July  16,  1999,  at 
the  St.  Anthony  Hotel,  Crockett  Room, 
300  East  Travis,  San  Antonio,  Texas 
78205.  The  purpose  of  the  meeting  is  to 
discuss  the  status  of  the  Hopwood 
Project  and  civil  rights  issues  in  the 
State. 

Persons  desiring  additional 
infonnation,  or  planning  a  presentation 
to  the  Committee,  should  contact  Philip 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  14,  1999. 
CaroULee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  99-16099  Filed  6-23-99;  8:45  am) 
BILUNG  COO€  6335-01-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-570-815] 

Notice  of  Extension  of  Time  Limit  for 
Antidumping  Duty  Administrative 
Review  of  Suifanilic  Acid  From  tiie 
People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  June  24. 1999. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  preliminary  results  of  the 
antidumping  duty  administrative  review 
of  the  antidumping  order  on  suifanilic 
acid  from  the  People's  Republic  of 
China,  covering  the  period  August  1, 
1997  through  July  31.  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Lyons,  Linda  Smiroldo,  or 
Nithya  Nagarajan,  AD/CVD  Enforcement 
Office  7,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW. 
Washington.  DC  20230,  telephone  (202) 
482-0374.  (202)  482-6412,  or  (202)  482- 
4243.  respectively. 

SUPPLEMENTARY  INFORMATION:  Under 
section  751(a)(3)(A)  of  the  Tariff  Act,  as 
amended  (the  Act),  the  Department  may 
extend  the  deadline  for  completion  of 
an  administrative  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  review  within  the 
statutory  time  limit  of  245  days  after  the 
last  day  of  the  anniversary  month  for  the 
relevant  order.  In  the  instant  case,  the 
Department  has  determined  that  it  is  not 
practicable  to  complete  the  review 
within  that  statutory  time  limit.  See 
Memorandum  from  Joseph  A.  Spetrini 
to  Robert  S.  LaRussa,  dated  Jime  17. 
1999.  Therefore,  in  accordance  with 
section  751(a)(3)(A)  of  the  Act.  the 
Department  is  extending  the  time  limit 
for  the  preliminary  results  until  August 
31.  1999.  This  extension  fully  extends 
the  statutory  deadline  to  365  days  after 
the  last  day  of  the  anniversary  month  for 
the  relevant  order.  The  Department 
previously  extended  the  time  period  for 
the  preliminary  results  from  May  3, 
1999  to  July  2,  1999.  64  FR  7168 
(February  12.  1999). 


Dated:  June  17,  1999. 

Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary,  Enforcement 
Group  III. 

[FR  Doc.  99-16126  Filed  6-23-99;  8:45  am] 

BILUNG  C00€  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  061599C] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council)  Ad- 
Hoc  Marine  Reserve  Committee  will 
hold  a  public  meeting. 
DATES:  The  meeting  wiU  begin  on 
Monday.  July  12  at  10  a.m..  and  will 
continue  through  4  p.m.  Tuesday.  July   " 
13.  The  Monday  session  may  go  into  the 
evening  until  business  for  the  day  is 
completed.  The  Tuesday  session  will 
begin  at  8  a.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Council  Conference  Room.  2130  SW 
Fifth  Avenue,  Suite  224,  Portland.  OR 
97201. 

Council  address:  Pacific  Fishery 
Management  Council.  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Seger.  Economic  Analysis  Coordinator; 
telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  develop 
design  criteria  for  marine  reserve 
options  to  be  presented  to  the  Council. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
committee  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  will  not  be  the  subject  of 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice. 

Special  Accoinmodatioiis 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Mr. 
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John  Rhoton  at  (503)  326-6352  at  least 
5  days  prior  to  the  meeting  date.  • 

Dated:  June  17, 1999. 
Brace  CMorehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-16086  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  3S10-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.061699D] 

Endangered  Species;  Permits 

AG6NCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conmierce. 

ACTION:  Receipt  of  applications  for 
scientific  research  permits  (1121, 1217); 
receipt  of  applications  to  modify 
scientific  research  permits  (1075. 1167, 
1213);  issuance  of  scientific  research 
and  incidental  take  permits  (1150, 1199, 
1201,  1212,  1213);  and  modifications/ 
amendments  to  existing  scientific 
research  and  incidental  take  permits 
(1010, 1017,  1120). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement: 

NMFS  has  received  permit 
applications  from  David  Salsbery,  Santa 
Clara  Valley  Water  District  in  San  Jose, 
CA  (SCVWD)  (1121)  and  Dr.  Mark 
Stromberg,  Hastings  Natural  History 
Reservation  in  Carmel  Valley,  CA  (MS- 
HNHR)  (1217);  NMFS  has  received 
applications  for  modifications  to 
existing  permits  from:  Mr.  Harry 
Vaughn,  Pacific  Coast  Federation  of 
Fisherman's  Associations  in  Miranda, 
CA  (PCFFA)(1075),  Dr.  Peter  Moyle,  of 
the  University  of  California  at  Davis 
(PM-UCD)  (1167),  and  NMFS  Northwest 
Fisheries  Science  Center  in  Seattle,  WA 
(NWFSC)  (1213);  NMFS  has  issued 
permits  to:  Idaho  Department  of  Fish 
and  Game  at  Boise,  ID  (IDFG)  (1150), 
Mr.  Gerry  Davis,  of  Guam  Department  of 
Agriculture  (GD-GDA)(1199),  Dr.  Thane 
Wibbels.  of  University  of  Alabama  at 
Birmingham  (TW-UAB)(1201),  and 
NWFSC  (1212  and  1213);  and  NMFS  has 
issued  modifications/amendments  to 
scientific  research  permits  to  IDFG 
(1010  and  1120)  and  Oregon  Department 
of  Fish  and  Wildlife  at  Portland,  OR 
(ODFW)(1017). 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  any  of  the  new 


applications  or  modification  requests 
must  be  received  on  or  before  July  26, 
1999. 

ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

For  permits  1010, 1017, 1120, 1150, 
1212, 1213:  Protected  Resources 
Division,  F/NW03,  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
4169  (503-230-5400). 

For  permits  1075, 1121, 1167, 1217: 
Protected  Species  Division,  NMFS,  777 
Sonoma  Avenue,  Room  325,  Santa  Rosa, 
CA  95404-6528  (707-575-6066). 

For  permits  1199, 1201:  Office  of 
Protected  Resources,  Endangered 
Species  Division,  F/PR3,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
(301-713-1401). 
FOR  FURTHER  INFORMATION  CONTACT: 

For  permits  1199, 1201:  Terri  Jordan, 
Silver  Spring,  MD  (301-713-1401). 

For  permits  1075, 1121, 1167, 1217: 
Dan  Logan,  Protected  Resources 
Division,  Santa  Rosa,  CA  (707-575- 
6053). 

For  the  permit  1213:  Leslie  Schaeffer, 
Portland,  OR  (503-230-5433). 

For  permits  1010, 1017, 1120, 1150, 
1212:  Robert  Koch,  Portland,  OR  (503- 
230-5424). 
SUPPLEMENTARY  INFORMATK)N: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  Are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 


Species  Covered  in  This  Notice 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Sea  Turtles 

Threatened  Green  turtle  [Chelonia 
mydas),  endangered  Hawksbill  tiirtle 
(Eretmochelys  imbricata),  endangered 
Kemp's  ridley  turtle  (Lepidochelys 
kempii),  threatened  Loggerhead  ttirtle 
(Caretta  caretta). 

Fish 

Chinook  salmon  (O/icorhync/ius 
tshawytscba):  threatened  Snake  River 
(SnR)  fall,  threatened  SnR  spring/ 
summer,  endangered  upper  Columbia 
River  (UCR)  spring. 

Coho  salmon  [Oncorhynchus  kisutch): 
threatened  Southern  Oregon/Northern 
California  coast  (SONCC). 

Cutthroat  trout  (Oncorhynchus  clarki 
clarki):  endangered  Umpqua  River  UmR. 

Sockeye  salmon  (Onconiynchus 
nerka):  endangered  SnR. 

Steelhead  trout  [Oncorhynchus 
mykiss):  threatened  Central  Valley  (CV), 
threatened  Central  California  coast 
(CCC),  threatened  South-Central 
California  coast  (SCCC),  endangered 
UCR. 

To  date,  protective  regulations  for 
threatened  CV,  CCC,  or  SCCC  steelhead 
under  section  4(d)  of  the  ESA  have  been 
not  promulgated  by  NMFS.  This  notice 
of  receipt  of  applications  requesting 
takes  of  CV.  CCC,  and  SCCC  steelhead 
is  issued  as  a  precaution  in  the  event 
that  NMFS  issues  CV,  CCC,  or  SCCC 
steelhead  protective  regidations.  The 
initiation  of  a  30-day  public  comment 
period  on  the  applications,  including 
their  proposed  takes  of  CV,  CCC,  and 
SCCC  steelhead,  does  not  presuppose 
the  contents  of  the  eventual  protective 
regulations. 

New  Applications  Received 

SCVWD  (1121)  requests  a  5-year 
permit  to  authorize  takes  of  adult  and 
juvenile  CCC  and  SCCC  steelhead 
associated  with  population,  habitat  and 
migration  studies  within  the  ESUs.  This 
research  will  provide  a  baseline  of  fish 
populations  and  help  to  determine  the 
effects  water  management,  mitigation 
and  maintenance  activities  in  Santa 
Clara  County.  Authorization  to  relocate 
steelhead  as  necessary  for  survival  is 
also  requested. 

MS-HNHR  (1217)  requests  a  5-year 
permit  to  authorize  takes  of  adult  and 
juvenile  SCCC  steelhead  associated  with 
sampling  conducted  for  genetic  studies 
in  the  upper  Carmel,  San  Jose,  Little 
Sur,  Big  Sur  and  Big  Creek  drainage 
systems.  The  research  will  provide 
information  useful  in  determining 
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genetic  relationships  with  respect  to 
geographical  distribution. 

Modification  Requests  Received 

PCFFA  requests  a  modification  to 
permit  1075  for  authorization  of  an 
increase  in  take  of  juvenile  SONCC  coho 
salmon  associated  with  fish  population, 
migration  and  habitat  studies  in  the  Eel 
River  Basin.  The  modification  is 
requested  to  be  valid  for  the  diu-ation  of 
the  permit,  which  expires  on  June  30, 
2003. 

PM-UCD  requests  a  modification  to 
permit  1167  to  increase  authorized  takes 
of  adult  and  juvenile  CV  steelhead 
associated  with  sampling  and  tagging 
activity  during  habitat  and  distribution 
studies  in  the  lower  Yuba  River.  The 
modification  is  requested  to  be  valid  for 
the  duration  of  the  permit,  which 
expires  on  June  30,  2003. 

NWFSC  requests  modifications  to 
scientific  research  permit  1213.  Permit 
1213  authorizes  direct  takes  of  juvenile 
SnR  sockeye  salmon;  juvenile,  naturally 
produced  and  artificially  propagated, 
SnR  spring/siunmer  chinook  salmon; 
juvenile  SnR  fall  chinook  salmon;  and 
adult  and  juvenile,  natiu'ally  produced 
and  artificially  propagated,  UCR 
steelhead  associated  with  seven  studies 
at  hydropower  dams  on  the  Snake  and 
Columbia  Rivers  in  the  Pacific 
Northwest.  For  the  modification, 
NWFSC  requests  an  increase  in  take  of 
juvenile  SnR  sockeye  salmon;  juvenile 
SnR  fall  chinook  salmon;  juvenile, 
naturally  produced  and  artificially 
propagated,  SnR  spring/summer 
chinook  salmon;  and  juvenile,  natiu'ally 
produced  and  artificially  propagated, 
UCR  steelhead  associated  additional 
testing  at  McNary  Dam  under  Study  4. 
The  additional  take  is  requested  to  (1) 
evaluate  the  performance  of  extended- 
length  bar  screens  equipped  with  a 
newly  designed  perforated  plate  system, 
and  (2)  release  fish  tagged  with  sonic 
transmitters  to  support  the  U.S.  Army 
Corps  of  Engineers'  Turbine  Survival 
Program.  Under  this  program,  juvenile 
hatchery  steelhead  will  be  gastrically 
implanted  with  sonic  tags,  released 
through  special  release  pipes  into  a 
turbine  intake  at  the  dam,  and  tracked 
electronically.  NWFSC  also  requests  a 
take  of  juvenile,  endangered,  naturally 
produced  and  artificially  propagated, 
UCR  spring  chinook  salmon  associated 
with  the  study.  The  modifications  are 
requested  to  be  valid  for  the  duration  of 
the  permit,  which  expires  on 
December  31,  1999. 

Permits,  Modifications,  and 
Amendments  Issued 

Notice  was  published  on  July  14, 1998 
(63  FR  37851),  that  an  application  had 


been  filed  by  IDFG  for  a  modification  to 
scientific  research/enhancement  permit 
1010.  Permit  1010  authorizes  IDFG 
aimual  direct  takes  of  adult  and 
juvenile,  natiu-ally  produced,  SnR 
spring/summer  chinook  salmon 
associated  with  a  captive  rearing 
program.  Each  year,  IDFG  collects  no 
more  than  25  percent  of  the  ESA-listed 
juvenile  fish  from  the  West  Fork  Yankee 
Fork  of  the  Salmon  River,  upper  East 
Fork  Salmon  River,  and  Lerohi  River  in 
ID.  The  ESA-listed  juvenile  fish  are 
reared  in  captivity  until  mature.  For 
modification  2,  IDFG  is  authorized 
annual  releases  of  mature,  radio- tagged, 
spring  chinook  salmon  from  the 
program  into  the  fish's  respective  stream 
of  origin  for  natural  spawning.  IDFG  is 
also  authorized  to  collect  ESA-listed 
adult  fish  carcasses  subsequent  to 
spawning  for  inspection  and  the 
acquisition  of  tissue  samples.  In 
addition,  IDFG  is  authorized  the 
retention  of  ESA-listed  adult  fish  from 
each  population  in  the  hatchery  to 
initiate  a  captive  spawning  program, 
annual  releases  of  eyed-eggs  (in  hatch 
boxes  or  artificial  redds)  and/or 
juveniles  from  the  captive  spawning 
program,  and  the  retention  of  eggs  in  the 
hatchery  as  a  "safety  net".  Further, 
IDFG  is  authorized  aimual  incidental 
takes  of  ESA-listed  species  due  to  adult 
and  juvenile  fish  releases  from  the 
captive  rearing  and  spawning  programs. 
Modification  2  to  permit  1010  was 
issued  to  IDFG  on  May  20,  1999,  and  is 
valid  for  the  duration  of  the  permit, 
which  expires  on  December  31,  2000. 

On  June  4.  1999,  NMFS  issued  an 
amendment  of  ODFW's  incidental  take 
permit  1017.  Permit  1017  authorizes 
ODFW  an  annual  incidental  take  of 
resident,  fluvial,  and  anadromous, 
Umpqua  River  cutthroat  trout  associated 
with  the  State  of  Oregon's  recreational 
and  commercial  fisheries  in  the 
Umpqua  River  Basin.  For  the 
amendment,  NMFS  has  extended  permit 
1017  for  an  additional  year.  Permit  1017 
will  now  expire  on  September  30,  2000. 

On  April  20,  1999.  NMFS  issued  an 
amendment  of  IDFG's  scientific 
research/enhancement  permit  1120. 
Permit  1120  authorizes  IDFG  annual 
direct  takes  of  adult  and  juvenile  SnR 
sockeye  salmon  associated  with  a 
captive  broodstock  program.  Aimual 
incidental  takes  of  ESA-listed  species 
associated  with  fish  releases  from 
IDFG's  captive  broodstock  program  are 
also  authorized  by  permit  1120.  For  the 
amendment,  IDFG  is  authorized  an 
annual  incidental  take  of  UCR  spring 
chinook  salmon  associat.'id  with  fish 
releases  from  IDFG's  SnR  sockeye 
salmon  captive  broodstock  program. 
The  incidental  take  authorization  covers 


effects  and/or  impacts  that  are  likely  to 
occur  in  the  mainstem  Columbia  River 
migration  corridor.  The  amendment  is 
valid  for  the  duration  of  the  permit, 
which  expires  on  December  31.  2002. 
Notice  was  published  on  October  28, 

1998  (63  FR  57664),  that  an  application 
had  been  filed  by  IDFG  for  an  incidental 
take  permit.  Permit  1150  was  issued  to 
IDFG  on  May  28,  1999,  and  authorizes 
incidental  takes  of  SnR  sockeye  salmon; 
naturally  produced  and  artificially 
propagated,  SnR  spring/summer 
chinook  salmon;  and  SnR  fall  chinook 
salmon  associated  with  implementation 
of  the  State  of  Idaho's  sport-fishing 
programs.  IDFG's  sport-fishing  programs 
include  the  following  activities:  (1) 
Resident  sport-fishing  in  ESA-listed 
chinook  and  sockeye  salmon  ranges  in 
Idaho  under  the  IDFG  General  Fishing 
Regulations,  including  kokanee  and 
trout  fisheries  in  Redfish,  Alturas,  and 
Pettit  Lakes;  (2)  chinook  salmon  sport- 
fishing  in  the  Clearwater  River,  Little 
Salmon  River,  and  South  Fork  Salmon 
River  under  the  IDFG  Anadromous 
Salmon  Fishing  Regulations;  and  (3) 
summer  steelhead  fishing  program 
during  the  fall  and  spring  seasons  under 
the  IDFG  Steelhead  Fishing  Regulations. 
Permit  1150  expires  on  December  31, 
1999. 

Notice  was  published  on  February  19, 

1999  (64  FR  8331),  that  GD-GDA  had 
applied  for  a  5-year  research  permit  to 
take  green  and  hawksbill  sea  turtles, 
record  biological  data,  and  sample 
tissue  and  run  DNA  analysis  according 
to  NMFS  sampling  protocols.  A  few  of 
the  turtles  will  be  satellite-tagged.  The 
purpose  of  the  research  is  to:  a)  Collect 
baseline  population  size  structure  (age 
and  sex)  and  genetic  information  for  sea 
turtles  in  and  about  Guam,  b)  survey 
Guam's  beaches  for  sea  turtle  nesting 
activity  for  both  species  throughout  the 
nesting  period.  Nesting  turtle  research  is 
covered  by  a  section  6  agreement  with 
FWS.  Permit  1199  was  issued  on  June 
15,  1999.  and  expires  April  30,  2004. 

Notice  was  putlished  on  March  25, 
1999  (64  FR  14432),  that  TW-UAB  had 
applied  for  a  scientific  research  permit 
to  evaluate  the  abundance,  movements, 
and  location  of  juvenile  sea  turtles  in 
the  estuaries  of  Alabama,  to  potentially 
identify  specific  foraging  areas.  The 
presence  of  juvenile  sea  turtles  in 
estuaries  represents  a  potential  conflict 
for  fisheries  and  coastal  development. 
However,  there  is  little  information 
about  this  issue  for  the  estuaries  of 
Alabama.  The  information  from  this 
study  is  critical  to  developing  a  prudent 
management  strategy  which  protects  sea 
turtles  while  sustaining  the  productivity 
of  the  fisheries.  The  proposed  research 
is  a  prerequisite  to  determining  if  the 
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estuanes  of  Alabama  represent  a 
developmental  habitat  for  juvenile  sea 
turtles.  The  applicant  proposes  to:  1) 
Identify  potential  foraging  areas  by 
conducting  sampling  surveys,  and 
measuring  and  tagging  all  captured 
turtles,  2)  Perform  radio  tracking  on 
some  of  the  tiutles  to  determine  short 
term  movements,  home  range,  and 
identify  foraging  areas,  3)  Collect 
samples  of  fecal  and  stomach  materials 
in  order  to  identify  and  document  the 
diets  of  juvenile  tiulles,  4)  Collect  blood 
samples  to  estimate  of  sex  ratio.  Permit 
1201  was  issued  on  Jime  11, 1999,  and 
expires  February  28,  2001. 

Notice  was  published  on  March  25, 
1999  (64  FR  14432),  that  an  application 
had  been  filed  by  NWFSC  for  a 
scientific  research  permit.  Permit  1212 
was  issued  to  NWFSC  on  May  26. 1999, 
and  authorizes  takes  of  juvenile  SnR 
sockeye  salmon;  juvenile,  naturally 
produced  and  artificially  propagated, 
SnR  spring/summer  chinook  salmon; 
juvenile  SnR  fall  chinook  salmon;  and 
juvenile,  naturally  produced  and 
artificially  propagated,  UCR  steelhead 
associated  with  four  studies  at  the 
hydropower  dams  on  the  Snake  and 
Colombia  Rivers  in  the  Pacific 
Northwest.  The  goal  of  Study  1  is  to 
provide  up-to-date  survival  estimates  of 
juvenile  salmonids  as  they  migrate  past 
McNary  Dam  on  the  Columbia  River. 
The  goal  of  Study  2  is  to  evaluate  the 
specific  trouble  areas  in  the  juvenile  fish 
bypass  system  at  Lower  Monumental 
Dam  on  the  Snake  River.  The  goal  of 
Study  3  is  to  compare  the  performance 
of  juvenile  salmonids  tagged  with  Sham 
radiotransmitters  with  juvenile 
salmonids  tagged  with  passive 
integrated  transponders  (PIT)  at  Lower 
Granite  Dam  on  the  Snake  River.  The 
goal  of  Study  4  is  to  determine  tailrace 
residence  times  of  radio-tagged  hatchery 
chinook  salmon  imder  varying 
operational  conditions  at  Lower 
Monumental  Dam  and  to  identify  spill 
conditions  that  utilize  the  smallest 
volumes  of  water  to  maximize  fish 
passage  efficiency  at  Ice  Harbor  Dam  on 
the  Snake  River.  The  research  will 
provide  information  that  will  be  used  to 
develop  corrective  measures  to  improve 
juvenile  fish  passage  at  the  dams.  Permit 
1212  expires  on  December  31,  2003. 

Notice  was  published  on  March  25, 
1999  (64  FR  14432),  that  an  application 
had  been  filed  by  NWFSC  for  a 
scientific  research  permit.  Permit  1213 
was  issued  to  NWFSC  on  June  3, 1999, 
and  authorizes  direct  takes  of  juvenile 
SnR  sockeye  salmon;  juvenile,  naturally 
produced  and  artificially  propagated, 
SnR  spring/summer  chinook  salmon; 
juvenile  SnR  fall  chinook  salmon;  and 
adult  and  juvenile,  naturally  produced 


and  artificially  propagated,  UCR 
steelhead  associated  with  seven  studies 
at  the  hydropower  dams  on  the  Snake 
and  Columbia  Rivers  in  the  Pacific 
Northwest.  The  goal  of  Study  1  is  to 
evaluate  the  extended  length  bar  screen 
at  Little  Goose  Dam  on  the  Snake  River. 
The  goal  of  Study  2  is  to  evaluate  a 
prototype  separator  at  Ice  Harbor  Dam. 
The  goal  of  Study  3  is  to  establish 
biological  design  criteria  for  the  fish 
passage  facility  at  McNary  Dam.  The 
goal  of  Study  4  is  to  evaluate  an  orifice 
shelter,  an  outlet-flow  control  device, 
and  methods  of  debris  control  at 
McNary  Dam.  The  goal  of  Study  5  is  to 
evaluate  the  modified  extended-length 
bar  screens  at  John  Day  Dam  on  the 
Columbia  River.  The  goal  of  Study  6  is 
to  evaluate  the  juvenile  fish  bypass 
system  at  John  Day  Dam.  The  goal  of 
Study  7  is  to  evaluate  the  modified 
juvenile  fish  bypass  system  at  the 
second  powerhouse  of  Bonneville  Dam 
on  the  Columbia  River.  The  research 
will  provide  information  that  will  be 
used  to  develop  corrective  measures  to 
improve  juvenile  fish  passage  at  the 
dams.  Permit  1213  expires  on  December 
31,  1999. 

Dated:  June  18, 1999. 
Wanda  L.  Cain, 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service. 
[FR  Doc.  99-16084  Filed  &-23-99;  8:45  am] 

BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  060299A] 

Marine  Mammals;  File  No.  732-1587 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
Paul  Ponganis.  M.D.,  Ph.D.,  Associate 
Research  Physiologist,  Center  for  Marine 
Biotechnology  and  Biomedicine, 
Scripps  Institute  of  Oceanography,  La 
JoUa,  CA  92093-0204,  has  been  issued 
a  permit  to  obtain  elephant  seeds,  harbor 
seals  and  California  sea  lions  from 
rehabilitated  stock  for  scientific  research 
purposes. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway.  Room  13705. 


Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Southwest  Region,  NMFS,  501  West 
Ocean  Blvd.,  Long  Beach,  CA  90802- 
4213  (562/980-4001). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Sara  Shapiro.  301/713- 
2289. 

SUPPLEMENTARY  INFORMATION:  On  March 
16,  1999,  notice  was  published  in  the 
Federal  Register  (64  FR  13004)  that  a 
request  for  a  scientific  research  permit 
to  take  pinnipeds  had  been  submitted 
by  the  above-named  individual.  The 
requested  permit  has  been  issued  imder 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  and  the  Regulations 
Governing  the  Talcing  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

Dated:  June  18. 1999. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
[FR  Doc.  99-16087  Filed  6-23-99;  8:45  am) 

BILUNG  CODE  3S10-22-F 


COMMODfTY  FUTURES  TRADING 
COMMISSION 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

agency:  Commodity  Futines  Trading 
Commission. 

ACTION:  Publication  of  annual  notice  of 
the  existence  and  character  of  each 
system  of  records  that  the  Commodity 
Futures  Trading  Commission 
("Commission")  maintains  which 
contains  information  about  individuals. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  existence  and  character 
of  the  systems  of  records  of  the 
Commodity  Futures  Trading 
Commission  as  required  by  the  Privacy 
Act  of  1974,  Pub.  L.  93-579,  5  U.S.C. 
552a. 

Pursuant  to  5  U.S.C.  552a(f),  the 
Commission,  on  August  8, 1975, 
promulgated  rules  relating  to  records 
maintained  by  the  Commission 
concerning  individuals  (40  FR  41056). 
The  riiles  as  amended  (17  CFR  part  146) 
address  an  individual's  rights  to  know 
what  information  the  Commission  has 
in  its  files  concerning  the  individual;  to 
have  access  to  those  records;  to  petition 
the  Commission  to  have  inaccurate  or 
incomplete  records  amended  or 
corrected;  and  not  to  have  personal 
information  disseminated  to 
unauthorized  persons.  The  full  text  of 
the  Commission's  rules  implementing 
the  Privacy  Act  can  be  foimd  in  1 7  CFR 
part  146. 
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Under  17  CFR  146.11(a),  the 
Commission  is  required  to  publish 
annually  a  notice  of  the  existence  and 
character  of  each  system  of  records  it 
maintains  which  contains  information 
about  individuals.  This  notice 
implements  this  requirement  and,  when 
read  together  with  the  Commission's 
rules,  will  provide  individuals  with  the 
information  that  they  need  to  exercise 
fully  their  rights  under  the  Privacy  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  W.  Colbert,  Assistant  Secretary 
to  the  Commission,  Freedom  of 
Information  Act,  Privacy  Act  and 
Government  in  the  Sunshine  Act 
Compliance  Office,  (202)  418-5105,  or 
Stacy  Dean  Yochum,  Counsel  to  the 
Executive  Director,  (202)  418-5157, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington,  DC 
20581. 

SUPPLEMENTARY  INFORMATION: 
Content  of  Systems  Notices 

Each  of  the  notices  contains  the 
following  information: 

1.  The  name  of  the  system; 

2.  The  location  of  the  system; 

3.  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system; 

4.  The  categories  of  records 
maintained  in  the  system; 

5.  The  authority  for  maintaining  the 
system; 

6.  The  routine  uses  of  records 
maintained  in  the  system;  including  the 
categories  of  users  and  the  purposes  of 
such  uses; 

7.  The  policies  and  practices  for 
storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system; 

8.  The  title  and  business  address  of 
the  system  manager,  the  agency  official 
who  is  responsible  for  the  system  of 
records; 

9.  The  agency  procedures  by  which  an 
individual  can  find  out  whether  the 
system  of  records  contains  a  record 
pertaining  to  him,  how  he  may  gain 
access  to  any  record  pertaining  to  him 
contained  in  the  system  of  records,  and 
how  he  can  contest  the  content  of  the 
records;  and 

10.  The  categories  of  sources  of 
records  in  the  system. 

The  following  four  systems  of  records 
have  been  exempted,  as  set  forth  in  the 
descriptions  of  these  systems  of  records, 
from  certain  requirements  of  the  Privacy 
Act,  as  authorized  under  5  U.S.C. 
552a(k): 

CFTC-9    Confidential  information 
obtained  during  employee  backgroimd 
investigations. 

CFTC-10    Investigatory  materials 
compiled  for  law  enforcement  purposes. 


CFTC-31     Information  pertaining  to 
individuals  discussed  as  closed 
Commission  meetings. 

CFTC-32     Investigatory  materials 
compiled  by  the  Office  of  the  Inspector 
General. 

The  Location  of  Systems  of  Records 

The  Commission  offices  are  in  the 
following  locations: 

•  Three  Lafayette  Centre,  1155  21st 
Street,  NW.,  Washington,  DC  20581, 
Telephone:  (202)  418-5000; 

•  300  Riverside  Plaza,  Suite  1600 
North,  Chicago,  Illinois  60606, 
Telephone:  (312)  353-5990; 

•  4900  Main  Street,  Suite  721,  Kansas 
City,  Missouri  64112,  Telephone:  (816) 
931-7600; 

•  One  World  Trade  Center,  Suite 
3747,  New  York,  New  York  10048, 
Telephone:  (212)  466-2061; 

•  Murdock  Plaza,  10900  Wilshire 
Blvd,  Suite  400,  Los  Angeles,  California 
90024,  Telephone:  (310)  235-6783;  and 

•  510  Grain  Exchange  Building, 
Minneapolis,  Minnesota  55415, 
Telephone:  (612)  370-3255. 

where  a  system  of  records  is  stored  in 
multiple  locations,  the  notice  merely 
identifies  the  offices  and  refers  to  this 
introductory  section  for  each  address. 
The  Commission's  headquarters  office  is 
in  Washington,  DC,  and  is  referred  to  in 
the  systems  notice  as  the  "principal 
office."  The  Commission  maintains 
regional  offices  in  Chicago  and  New 
York  and  smaller  offices  in  Kansas  City, 
Miimeapolis  and  Los  Angeles.  For 
purposes  of  this  notice,  the  regional 
offices  and  smaller  offices  are  referred  to 
collectively  as  the  "regional  offices," 
"All  CFTC  offices"  means  the 
headquarters  office,  the  regional  offices 
and  the  smaller  offices. 

In  many  cases,  records  within  a 
system  are  not  available  at  each  of  the 
offices  listed  in  the  system  notice.  For 
example,  case  files  are  basically 
maintained  in  the  office  where  the 
investigation  is  conducted,  but  certain 
information  may  be  maintained  in  other 
offices  as  well.  It  is  the  Commission's 
responsibility,  unless  otherwise 
specified  in  the  system  notice,  to 
determine  where  the  particular  records 
being  sought  are  located.  However,  if 
the  individual  seeking  the  records  in 
fact  knows  the  location,  it  would  be 
helpful  to  the  Commission  if  the 
requester  would  indicate  that  location. 

Scope  and  Content  of  Systems  of 
Records 

The  Privacy  Act  apphes  to  personal 
information  about  individuals.  Personal 
information  subject  to  the  provisions  of 
the  Privacy  Act  may  sometimes  be 
found  in  a  system  of  records  that  might 


appear  to  relate  solely  to  conunercial 
matters.  For  example,  the  system  of 
records  concerning  registration  of  the 
various  categories  of  registrants  (CFTC- 
20)  contains  primarily  business 
information.  However,  a  firm's 
application  for  registration  contains  a 
few  items  of  personal  information 
concerning  key  personnel.  Since  the 
capability  exists  through  the  National 
Futures  Association's  computer  system 
to  retrieve  information  from  this  system 
of  records  not  only  by  use  of  the  name 
of  the  firm  but  also  by  the  use  of  the 
name  of  these  individuals,  this 
information  is  within  the  purview  of  the 
Privacy  Act.  See  the  definition  of  system 
of  records  in  the  Privacy  Ac-t,  5  U.S.C. 
552(a)(5),  and  §  146.2(g)  of  tiie 
commission's  Privacy  Act  rules,  17  CFR 
146.2(g). 

Such  a  capability  would  generally  not 
exist,  however,  in  a  Commission  staff 
investigation  of  the  activities  of  a  firm 
unless  an  individual  is  registered  as  an 
FCM,  IB,  CTA  or  CPO.  That  is,  if  tiie 
investigation  was  opened  under  the 
name  of  the  FCM,  information  would  be 
retrievable  only  imder  that  name. 
Accordingly,  information  about 
principals  of  a  firm  under  investigation 
that  might  be  developed  during  the 
investigation  would  generally  not  be 
retrievable  by  the  name  of  the 
individual,  and  the  provisions  of  the 
Privacy  Act  would  not  apply. 

General  Statement  of  Routine  Uses 

A  principal  purpose  of  the  Privacy 
Act  is  to  restrict  the  unauthorized 
dissemination  of  personal  information 
concerning  an  individual.  In  this 
connection,  the  Privacy  Act  and  the 
Conunission's  rules  prohibit 
dissemination  except  for  specific 
purposes.  Individuals  should  refer  to 
the  full  text  of  the  Privacy  Act,  5  U.S.C. 
552a(b),  and  to  the  Conunission's  rules, 
17  CFR  part  146,  for  a  complete  list  of 
authorized  disclosures.  Only  those 
arising  most  fi-equently  have  been 
mentioned  herein. 

The  Privacy  Act  and  the 
Commission's  rules  specifically  provide 
that  disclosiu^  may  be  made  with  the 
written  consent  of  the  individual  to 
whom  the  record  pertains.  Disclosure 
may  also  be  made  to  those  officers  and 
employees  of  the  Commission  who  need 
the  record  in  the  performance  of  their 
duties.  In  addition,  disclosures  are 
authorized  if  they  are  made  pursuant  to 
the  terms  of  the  Freedom  of  Information 
Act,  5  U.S.C.  552. 

In  addition,  the  Privacy  Act  and  the 
Commission's  rules  permit  disclosure  of 
individual  records  if  it  is  for  a  "routine 
use,"  which  is  defined  as  a  use  of  a 
record  that  is  compatible  with  the 


purpose  for  which  it  was  collected. 
Unless  otherwise  indicated,  the 
following  routine  uses  of  Commission 
records  are  applicable  to  all  CFTC 
systems.  To  avoid  unnecessary 
repetition  of  these  routine  uses,  where 
they  are  generally  applicable,  the  system 
notice  refers  the  reader  to  the  "General 
State  of  Routine  Uses."  The  notice  for 
each  system  of  records  lists  any  specific 
routine  uses  that  are  applicable  to  that 
system. 

1.  The  information  may  be  used  by 
the  Commission  in  any  administrative 
proceeding  before  the  Commission,  in 
any  injunctive  action  authorized  under 
the  Commodity  Exchcinge  Act  or  in  any 
other  action  or  proceeding  in  which  the 
Commission  or  its  staff  participates  as  a 
party  or  the  Commission  participates  as 
amicus  curiae. 

2.  The  information  may  be  given  to 
the  Justice  Department,  the  Seciuities 
and  Exchange  Commission,  the  United 
States  Postal  Service,  the  Internal 
Revenue  Service,  the  Department  of 
Agricultiu«,  the  Office  of  Personnel 
Management,  and  to  other  Federal,  state 
or  local  law  enforcement  or  regulatory 
agencies  for  use  in  meeting 
responsibihties  assigned  to  them  under 
the  law,  or  made  available  to  any 
member  of  Congress  who  is  acting  in  his 
capacity  as  a  member  of  Congress. 

3.  The  information  may  be  given  to 
any  board  of  trade  designated  as  a 
contract  market  by  the  Commission  if 
the  Commission  has  reason  to  believe 
this  will  assist  the  contract  market  in 
carrying  out  its  responsibilities  under 
the  Commodity  Exchange  Act,  7  U.S.C. 
1,  et  seq.,  and  to  any  national  securities 
exchange  or  national  securities 
association  registered  with  the 
Securities  and  Exchange  Conmiission,  to 
assist  those  organizations  in  carrying 
out  their  self-regulatory  responsibilities 
under  the  Securities  Exchange  Act  of 
1935, 15  U.S.C.  78a,  et  sea. 

4.  At  the  discretion  of  the 
Conunission  staff,  the  information  may 
be  given  or  shown  to  anyone  during  the 
course  of  a  Commission  investigation  if 
the  staff  has  reason  to  beUeve  that  the 
person  to  whom  it  is  disclosed  may 
have  further  information  about  the 
matters  discussed  therein  and  those 
matters  appear  relevant  to  the  subject  of 
the  investigation. 

5.  The  information  may  be  included 
in  a  public  report  issued  by  the 
Commission  following  an  investigation, 
to  the  extent  that  this  is  authorized 
under  Section  8  of  the  Commodity 
Exchange  Act,  7  U.S.C.  12.  Section  8 
authorizes  publication  of  such  reports 
but  contains  restrictions  on  the 
publication  of  certain  types  of  sensitive 
business  developed  during  an 


investigation.  In  certain  contexts,  some 
of  this  information  might  be  considered 
personal  in  natiu«. 

6.  The  information  may  be  disclosed 
to  a  Federal  agency  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of 

a  Ucense,  or  a  grant  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  may  be  relevant  to  the 
requesting  agency's  decision  on  the 
matter. 

7.  The  information  may  be  disclosed 
to  a  prospective  employer  in  response  to 
its  request  in  connection  with  the  hiring 
or  retention  of  an  employees,  to  the 
extent  that  the  information  is  believed 
to  be  relevant  to  the  prospective 
employer's  decision  in  the  matter. 

8.  The  information  may  be  disclosed 
to  any  person,  piusuant  to  Section  12(a) 
of  the  Commodity  Exchange  Act,  7 
U.S.C.  16(a),  when  disclosiue  v«ll 
further  the  poUcies  of  the  Act  or  of  other 
provisions  of  law.  Section  12(a) 
authorizes  the  Conunission  to  cooperate 
vdth  various  other  government 
authorities  or  with  "any  person." 

System  Notices 

The  Commission's  systems  of  records 
are  set  forth  below.  For  further 
information  contact:  Freedom  of 
Information  Act  (FOLA),  Privacy  Act  and 
Government  in  the  Sunshine  Act 
Compliance  Staff,  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Fourth  Floor, 
Washington,  DC  20581,  (202)  418-5105. 

Index 

CFTC-1     Matter  Register  and  Matter  Indices 

CFTC-2    Correspondence  Files 

CFTC-3    Docket  Files 

CFTC-4    Employee  Leave,  Time  and 
Attendance 

CFTC-5    Employee  Personnel/Payroll 
Records 

CFTC-6    Employee  Travel  Records 

CFTC-7    Deleted-Incorporated  in  CFTC-4 
andCFTC-C 

CFTC-8    Employment  Applications 

CFTC-9    Deleted-Covered  by  OPM/Govt-1 

CFTC-10    Exempted  Investigatory  Records 

CFTC-1 1     Deleted-Incorporated  in  CFTC-20 

CFTC-12    Fitness  Investigations 

CFTC-13     Interpretative,  Exemptive  and  No- 
Action  Files 

CFTC-14    Deleted— Incorporated  in  CFTC- 
10 

CFTC-15    Large  Trader  Report  Files 

CFTC-16    Enforcement  Case  Files 

CFTC-1 7    Litigation  Files-OGC 

CFTC-18    Logbook  on  Speculative  Limit 
Violations 

CFTC-19    Deleted-Incorporated  in  CFTC-29 


CFTC-20    Registration  of  Floor  Brokers, 
Floor  Traders,  Futures  Commission 
Merchants,  Introducing  Brokers. 
Commodity  Trading  Advisors. 
Commodity  Pool  Operators,  Leverage 
Transaction  Merchants,  Agricultural 
Trade  Option  Merchants  and  Associated 
Persons 
CFTC-21     Deleted-Incorporated  in  CFTC-20 
CFTC-22    Deleted-Incorporated  in  CFTC-20 
CFTC-23    Deleted-bicorporated  in  CFTC-20 
CFTC-24    Deleted-Incorporated  in  CFTC-20 
CFTC-25    Deleted 

CFTC-26    Deleted-Incorporated  in  CFTC-10 
CFTC-27    Deleted 

CFTC-28     SRO  Disciplinary  Action  File 
CFTC-29    Reparations  Complaints 
CFTC-30    Open  Commission  Meetings 
CFTC-31     Exempted  Closed  Conmiission 

Meetings 
CFTC-32    Office  of  the  Inspector  General 

Investigative  Files 
CFTC-33    Electronic  Key  Card  Usage 
CFTC-34    Telephone  System 
CFTC-35    Interoffice  and  Internet  E-Mail 

System 
CFTC-36    Internet  Website  and  News  Group 

Browsing  System 
CFTC-37    Lexis  Westlaw  Billing  System 
CFTC-38    Automated  Library  Circulation 
System 

CFTC-1 

SYSTEM  NAME: 

Matter  Register  and  Matter  Indices. 

SYSTEM  location: 

This  system  is  located  in  the  Division 
of  Enforcement  in  the  Commission's 
principal  office  and  regional  offices.  See 
"The  Location  of  Systems  of  Records." 

CATEGORIES  OF  INWVIOUALS  COVERED  BY  THE 
SYSTEM: 

a.  Persons  foimd  or  alleged  to  have,  or 
suspected  of  having,  violated  the 
Commodity  Exchange  Act  or  the  rules, 
regulations  or  orders  of  the  Commission 
adopted  thereunder. 

b.  Persons  lodging  complaints  with 
the  Commission. 

c.  Agency  referrals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

An  index  system  to  CFTC-10 
Exempted  Investigatory  Records  and 
CFTC-16  Enforcement  Case  Files, 
including: 

a.  The  matter  register.  Records  are 
organized  by  docket  niunber  and/or 
matter  name.  The  register  also  indicates 
the  date  opened,  the  disposition  and 
status,  the  date  closed,  and  the  staff 
member  assigned. 

b.  The  matter  register  also  includes 
reports  recommending  openings  and 
closings  of  investigations. 

AlTTHORmr  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM: 

Section  8  of  the  commodity  Exchange 
Act,  7  U.S.C.  12. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses." 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  loose-leaf 
binders,  computer  files,  and  computer 
printouts. 

HETRIEV  ability: 

By  matter  name  or  docket  number. 

SAFEGUARDS: 

General  building  seciuity.  In 
appropriate  cases,  the  records  are 
maintained  in  lockable  file  cabinets. 
Computer  files  require  password  to 
access. 

RETENTION  AND  DISPOSAL: 

The  records  are  destroyed  when  no 
longer  needed. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director,  Division  of  Enforcement  in 
the  Commission's  principal  office  and 
Regional  Counsel  in  New  York.  Chicago 
and  Los  Angeles.  See  "The  Location  of 
Systems  of  Records." 

notification  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  or  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Simshine  Acts 
Compliance  Staff.  Commodity  Futures 
Trading  Conmiission,  Three  Lafayette 
Centre.  1155  21st  Street.  NfW.. 
Washington.  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORIES: 

Persons  submitting  complaints  to  the 
Commission,  and  miscellaneous  sources 
including  customers,  law  enforcement 
and  regulatory  agencies,  commodity 
exchanges.  National  Futures 
Association,  trade  sources,  and 
Commission  staff  generated  items. 

CFTC-2 

SYSTEM  NAME: 

Correspondence  Files. 

SYSTEM  location: 

This  system  is  located  in  the 
Conmiission's  principal  offices  at  Three 
Lafayette  Centre,  1155  21st  Street,  NW. 
Washington.  DC  20581. 


CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  corresponding  with  the 
Commission,  directly  or  through  their 
representatives.  Persons  discussed  in 
correspondence  to  or  from  the 
Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incoming  and  outgoing 
correspondence  and  indices  of 
correspondence,  and  certain  internal 
reports  and  memoranda  related  to  the 
correspondence.  This  system  includes 
only  those  records  that  are  part  of  a 
general  correspondence  file  maintained 
by  the  office  involved.  It  includes 
correspondence  indexed  by  subject 
matter,  date  or  assigned  nimiber  and,  in 
certain  offices,  by  individual  name  of 
the  correspondent. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

44U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses." 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OR  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  in  loose- 
leaf  binders,  or  index  cards,  computer 
files  and  printouts,  and  related  indices 
on  magnetic  disk. 

retrievabilfty: 

By  name  of  correspondent,  subject 
matter,  date  or  assigned  number.  The 
name  may  be  either  the  name  of  the 
person  who  sent  or  received  the  letter, 
or  the  person  on  whose  behalf  the  letter 
was  sent  or  received.  It  may  also  be 
another  person  who  was  the  principal 
subject  of  the  letter,  where 
circimistances  appear  to  justify  this 
treatment.  See  previous  discussion 
concerning  the  category  of  records 
maintained  in  this  system. 

SAFEGUARDS: 

Secured  rooms  or  on  secured 
premises  with  access  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Maintained  indefinitely  depending  on 
the  policies  and  practices  of  the  offices 
involved. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Secretariat;  Director. 
Office  of  Public  Affairs;  Director.  Office 
of  Legislative  and  Intergovernmental 
Affairs;  Executive  Director;  General 
Counsel;  Director,  Division  of 


Enforcement;  Director;  Division  of 
Trading  and  Markets;  and.  Director, 
Division  of  Economic  Analysis.  All  are 
located  at  the  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581. 

NOTIRCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI.  Privacy  and  Simshine  Acts 
Compliance  Staff.  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre.  1155  21st  Street.  NW, 
Washington.  DC  20581.  Telephone  (202) 
518-5105.  Specify  the  system  manager, 
if  known. 

RECORD  SOURCE  CATEGORIES: 

Persons  corresponding  with  the 
Commission  and  correspondence  and 
memoranda  prepared  by  the 
Commission. 

CFTC-3 

SYSTEM  NAME: 

Docket  Files. 

SYSTEM  LOCATION: 

This  system  is^ocated  in  the  Office  of 
Proceedings,  Proceedings  Clerk's  Office, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  NW,  Washington,  DC 
20581. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  involved  in  any  CFTC 
proceeding.  i^*- 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  pleadings,  motions,  applications, 
stipulations,  affidavits,  transcripts  and 
documents  introduced  as  evidence, 
briefs,  orders,  findings,  opinions,  and 
other  matters  that  are  part  of  the  record 
of  an  administrative  or  reparations 
proceeding.  They  also  include  related 
correspondence  and  indices. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Commission  is  authorized  or 
required  to  conduct  hearings  imder 
several  provisions  of  the  Commodity 
Exchange  Act.  These  files  are  a 
necessary  concomitant  for  the  conduct 
of  orderly  hearings.  See  also  44  U.S.C. 
3101. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  are  public  records 
unless  the  Commission  or  assigned 
presiding  officer  determines  for  good 
cause  to  treat  them  as  nonpublic  records 
consistent  with  the  provisions  of  the 
Freedom  of  Information  Act.  Nonpublic 
portions  may  be  used  for  any  purpose 
specifically  authorized  by  the 
Commission  or  by  the  presiding  officer 
who  ordered  such  nonpublic  treatment 
of  the  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
files,  computer  printouts,  index  cards, 
and  microfiche. 

RETRIEVABIUTY: 

By  the  docket  number  and  cross- 
indexed  by  complainant  and  respondent 
names. 

SAFEGUARDS: 

Only  items  that  the  Commission  or 
the  presiding  officer  has  directed  be 
kept  nonpublic  are  segregated. 
Procautions  are  taken  as  to  these  items 
to  assure  that  access  is  restricted  to 
authorized  personnel  only.  Access  to 
computer  records  is  limited  to 
authorized  personnel  and  password 
protected. 

RETENTION  AND  DISPOSAL: 

Docket  files  in  reparations  cases  are 
maintained  for  10  years  after  final 
disposition  of  the  case.  Docket  files  in 
enforcement  cases  are  maintained  for  15 
years  after  final  disposition  of  the  case. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Proceedings  Clerk,  Office  of 
Proceedings,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW,  Fourth 
Floor,  Washington,  DC  20581. 

NOTIFICATION  PROCEDURE: 

hidividuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves,  or  contesting  the  content  of 
records  about  themselves  contained  in 
this  system  of  records  should  address 
written  inquiry  to  the  FOI,  Privacy  and 
Sunshine  Acts  Compliance  Staff, 
Commodity  Futiires  Trading 
Commission.  Three  Lafayette  Centre. 
1155  21st  Street,  NW,  Washington,  DC 
20581.  Telephone  (202)  418-5105. 


RECORD  SOURCE  CATEGORIES: 

Commission  staff  members;  opposing 
parties  and  their  attorneys;  proceeding 
witnesses;  and  miscellaneous  sources. 

CFTC-4 

SYSTEM  NAME: 

Employee  Leave,  Time  and 
Attendance. 

SYSTEM  location: 

The  information  in  the  system  is  kept 
in  the  CFTC  offices  in  which  the 
employee  described  by  the  records  is 
located.  Information  is  also  kept 
centrally  on  the  computer  system 
located  in  the  Department  of 
Agriculture's  National  Finance  Center, 
New  Orleans,  Louisiana. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  CFTC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Various  records  reflecting  CFTC 
employees'  time  and  attendance  and 
leave  status,  as  well  as  the  allocation  of 
employee  time  to  designated  budget 
account  codes. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  6101-6133;  5  U.S.C.  6301- 
6326;  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  In  response  to  legitimate  requests, 
this  information  may  be  provided  to 
other  Federal  agencies  for  the  purpose 
of  hiring  or  retaining  employees,  and 
may  be  provided  to  other  prospective 
employers,  to  the  extent  that  the 
information  is  relevant  to  the 
prospective  employer's  decision  in  the 
matter. 

b.  The  information  may  be  provided 
to  the  Justice  Department  or  other 
Federal  agencies  or  used  by  the 
Commission  in  coimection  with  any 
investigation,  or  administrative  or  legal 
proceeding  involving  any  violation  of 
any  Federal  law  or  regulation 
thereunder. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copies  of  time  and  attendance 
worksheets,  leave  request  slips  and 
signed  printouts;  diskettes;  mainframe 
computer  (NFC). 

RETRIEVABIUTY: 

By  the  name  of  the  employee  or  by  the 
employee  number,  cross-indexed  by 
name. 


SAFEGUARDS: 

Lock  boxes  and/or  locked  file 
drawers.  Password  required  for  access  to 
diskettes  and  NFC  computer  system. 

RETENTION  AND  DISPOSAL: 

Hard  copy  records,  including  leave 
slips,  signed  printouts  from  the  PC- 
TARE  system,  overtime  approval  slips 
and  budget  account  code  worksheets  are 
retained  for  six  years,  then  destroyed. 
Diskettes  are  written  over  on  a  12-month 
rotating  cycle. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Human  Resources, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff.  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington.  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  COURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained. 

CFTC-5 

SYSTEM  NAME: 

Employee  Personnel/Payroll  Records. 

SYSTEM  location: 

This  system  is  located  in  the  Office  of 
Hiunan  Resources  and  the  Office  of 
General  Coxmsel.  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581  and  pn  a 
computer  system  located  in  the 
Department  of  Agricultiire's  National 
Finance  Center,  New  Orleans, 
Louisiana. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  CFTC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Payroll  related  information  for  current 
CFTC  employees,  including  payroll  and 
leave  data  for  each  employee  relating  to 
rate  and  amount  of  pay.  leave  and  hours 
worked,  and  leave  balances,  tax  and 
retirement  deductions,  life  insurance 
and  health  insurance  deductions, 
savings  allotments,  savings  bonds  and 
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charity  deductions,  maihng  addresses 
and  home  addresses,  direct  deposit 
information,  copies  of  the  CFTC  time 
and  attendance  reports  as  well  as 
authorities  relating  to  deductions, 
including  salarly  offset  under  Part  141 
of  the  Commission's  rules.  The  records 
maintained  in  the  principal  office  for  all 
employees  include:  a.  Forms  required 
and  records  maintained  under  the 
Commission's  rules  of  conduct  and 
Ethics  in  Government  Act,  such  as  the 
SF-278  and  requests  for  approval  of 
outside  employment  (CFTC  Form  20);  b. 
Various  sununary  materials  received  hi 
computer  printout  form;  d.  Awards 
information;  and  e.  Training 
information. 

The  official  personnel  records 
maintained  by  the  Commission  are 
described  in  the  system  notices 
published  by  the  Office  of  Personnel 
Management  (OPM/GOVT-1),  and  are 
not  included  with  the  system. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

44  U.S.C.  3101,  5  U.S.C.  APP. 
(Personnel  Financial  Disclosvue 
Requirements). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  In  response  to  legitimate  request, 
this  information  may  be  provided  to 
other  Federal  agencies  for  the  purpose 
of  hiring  or  retaining  employees,  and 
may  be  provided  to  other  prospective 
employers,  to  the  extent  that  the 
information  is  relevant  to  the 
prospective  employer's  decision  in  the 
matter. 

b.  The  information  may  be  provided 
in  the  Justice  Department,  the  Office  of 
Personnel  Management  or  other  Federal 
agencies,  or  used  by  the  Conunission  in 
connection  with  any  investigation  or 
administrative  or  legal  proceeding 
involving  any  violation  of  Federal  law 
or  regulation  thereunder. 

c.  Certain  information  will  be 
provided,  as  required  by  law,  to  the 
Office  of  Child  Support  Enforcement, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Hiunan  Services  Federal  Parent  Locator 
System  (FPLS)  and  Federal  Tax  Offset 
System  to  enable  state  jurisdiction  to 
locate  individuals  and  identify  their 
income  sources  to  establish  paternity, 
establish  and  modify  orders  of  support, 
and  the  enforcement  action. 

d.  Certjiin  information  will  be 
provided,  as  required  by  law,  to  the 
Office  of  Child  Support  Enforcement  for 
release  to  the  Social  Security 
Administration  for  verifying  social 
security  number  in  connection  with  the 
operation  of  the  FPLS  by  the  Office  of 
Child  Support  Enforcement. 


e.  Certain  information  will  be 
provided,  as  required  by  law,  to  the 
Office  of  Child  Support  Enforcement  for 
release  to  the  Department  of  Treasury 
for  purposes  of  administering  the 
Earned  Income  Tax  Credit  Program 
(Section  32,  Internal  Revenue  Code  of 
1986)  and  verifying  a  claim  with  respect 
to  employment  in  a  tax  return. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
files,  and  computer  printouts. 

RETRIEVABIUTY: 

By  the  name  or  social  security  number 
of  the  employee. 

SAFEGUARDS: 

Lockable  cabinets  for  paper  records. 
Computer  records  accessible  through 
password  protected  security  system. 

RETENTION  AND  DISPOSAL: 

Maintained  according  to  retention 
schedules  prescribed  by  the  General 
Records  Schedule  for  each  type  of 
personnel/payroll  record. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Office  of  Human  Resources, 
except  for  records  maintained  under  the 
Commission's  rules  of  conduct  and  the 
Ethics  in  Government  Act  for  which  the 
General  Counsel  is  the  system  manager. 
See  "The  Location  of  Systems  of 
Records." 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  or  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
should  address  inquiry  to  the  FOI, 
Privacy  and  Simshine  Acts  Compliance 
Staff,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW..  Washington,  DC 
20581.  Telephone  (202)  418-5105. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained;  personnel  office  records; 
and  miscellaneous  sources. 

CFTC-6 

SYSTEM  NAME: 

Employee  Travel  Records. 

SYSTEM  LOCATION: 

This  system  is  located  in  the 
Commission's  office  at  Three  Lafayette 
Centre.  1155  21st  Street,  NW. 
Washington,  D.C.  20581. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  Commission  member,  employee, 
witness,  expert,  advisory  committee 
member  or  non-CFTC  employee 
traveling  on  official  business  for  the 
Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  name,  address, 
destination,  itinerary,  mode  and 
purpose  of  travel,  dates,  expenses, 
miscellaneous  claims,  amounts 
advanced,  amounts  claimed,  and 
amounts  reimbursed.  Includes  travel 
authorizations,  travel  vouchers, 
requests,  receipts,  invoices  from  credit  . 
card  vendors'  receipts,  and  other 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  5701-5752;  31  U.S.C.  1,  et 
seg.,  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

The  information  may  be  provided  to 
the  Justice  Department  or  other  Federal 
agencies  or  used  by  the  Commission  in 
connection  with  any  investigation,  or 
administrative  or  legal  proceeding 
involving  any  violation  of  Federal  law 
or  regulation  thereunder. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
files  and  computer  printout. 

RETRIEV  ABILITY: 

By  the  name  of  the  Conunission 
member,  employee  witness,  expert, 
advisory  committee  member  or  CFTC 
employee  traveling  on  official  business 
for  the  Commission,  and  by  social 
security  number. 

SAFEGUARDS: 

Access  to  the  computer  records  is 
protected  by  a  seciu-ity  system.  General 
building  seciurity  limits  access  to  paper 
records  kept  in  files  of  support  staff  in 
the  offices  of  travelers  and  in  the  Travel 
Office. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  six  years  after 
the  period  covered  by  the  account. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Accounting  Officer  and  Network 
Manager,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  NW,  Washington,  DC 
20581. 

N0T1RCATI0N  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
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information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Simshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained. 

CFTC-7 

Deleted — Incorporated  into  CFTC-4 
and  CFTC-6. 

CFTC-8 

SYSTEM  NAME: 

Employment  Applications. 

SYSTEM  LOCATION: 

This  system  is"  located  in  the  Office  of 
Human  Resources,  Commodity  Futiu^s 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  positions  with  the 
CFTC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  application  and/or  the 
resume  of  the  applicant. 

Al/THORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  about  these  records  is 
used  in  making  inquiries  concerning  the 
qualifications  of  the  applicant. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABHJTY: 

By  job  announcement  niunber. 
Summary  information  of  applications  is 
also  available  to  staff  of  the  Office  of 
Human  Resources  through  an  automated 
applicant  tracking  system. 

SAFEGUARDS: 

Lockable  cabinets  for  paper  records. 
Access  to  applicant  tracking  system 
granted  only  to  appropriate  personnel. 

RETENTION  AND  DISPOSAL: 

Most  applicant  records  are  retained 
far  two  years,  then  destroyed.  Job 


announcements  that  are  filled  through 
examining  authority  delegated  from  the 
Office  of  Personnel  Management  (OPM) 
are  kept  for  5  years  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Office  of  Human  Resources, 
Commodity  Futxu^s  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington,  DC 
20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futiues 
Trading  Commission.  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained. 

CFTC-9 

Deleted— covered  by  OPM/GOVT-1 

CFTC-10 
SYSTEM  NAME: 

Exempted  Investigatory  Records. 

SYSTEM  LOCATION: 

This  system  is  located  in  the  office  of 
General  Counsel  in  the  Conunission's 
principal  office  and  the  Division  of 
Enforcement  in  the  Commission's 
principal  and  regional  offices.  See  "The 
Location  of  Systems  of  Records." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

a.  Individuals  whom  the  staff  has 
reason  to  believe  have  violated,  are 
violating,  or  are  about  to  violate  the 
Commodity  Exchange  Act  and  the  rules, 
regulations  and  orders  promulgated 
thereunder. 

b.  Individuals  whom  the  staff  has 
reason  to  believe  may  have  information 
concerning  violations  of  the  Commodify 
Exchange  Act  and  the  rules,  regulations 
and  orders  promulgated  thereunder. 

c.  Individuals  involved  in 
investigations  authorized  by  the 
Commission  concerning  the  activities  of 
members  of  the  Commission  or  its 
employees  based  upon  formal  complaint 
or  otherwise. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigatory  materials  compiled  for 
law  enforcement  purposes  whose 


disclosure  the  Commission  staff  has 
determined  could  impair  the 
effectiveness  and  orderly  conduct  of  the 
Commission's  regulatory  and 
enforcement  program  or  compromise 
Conunission  investigations.  This  system 
may  include  all  or  any  part  of  the 
records  developed  during  the 
investigation  or  inquiry,  including  data 
from  Commission  reporting  forms, 
account  statements  and  other  trading 
records,  exchange  records,  bank  records 
and  credit  information,  business 
records,  reports  of  interviews, 
transcripts  of  testimony,  exhibits  to 
transcripts,  affidavits,  statements  by 
witnesses,  registration  information, 
contracts  and  agreements.  The  system 
may  also  contain  internal  memoranda, 
reports  of  investigation,  orders  of 
investigation,  subpoenas,  warning 
letters,  stipulations  of  compliance, 
correspondence  and  other 
miscellaneous  investigatory  matters. 
The  nature  of  the  personal  information 
contained  in  these  files  varies  according 
to  what  is  considered  relevant  by  the 
attorney  assigned  based  on  the 
circimistances  of  the  particular  case 
imder  investigation,  and  may  include 
personal  bacl^ound  information  about 
the  individual  involved,  his  education 
and  employment  history,  information 
on  prior  violations,  and  a  wide  variety 
of  financial  information,  as  well  as  a 
detailed  examination  of  the  individual's 
activities  during  the  period  in  question. 

RETRIEVABIUTY: 

By  assigned  matter  number  or  name 
or  by  person  or  firm.  A  simunary  index 
of  material  is  also  stored  on  the 
computer. 

SAFEGUARDS: 

In  addition  to  normal  office  and 
building  seciuity,  certain  of  these 
records  are  maintained  in  locked  file 
cabinets  and/or  secured  file  rooms.  All 
employees  are  made  aware  of  the 
sensitive  nature  of  investigatory 
information.  Computer  access  is 
restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Maintained  until  exemption  is  no 
longer  necessary,  then  filed  in  the 
appropriate  nonexempt  system. 

U  an  investigatory  matter  is  closed 
without  institution  of  a  case,  the  files, 
other  than  opening  and  closing  reports, 
are  shipped  to  off-site  storage  within  90 
days  of  closing.  Records  of  preliminary 
inquiries  closed  without  further  action 
are  forwarded  to  off-site  storage  within 
a  year  following  closure.  Records  are 
maintained  in  off-site  storage  for  5 
years,  then  destroyed. 

If  the  Commission  files  an  injunctive 
or  administrative  action  or  an  appellate 
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matter,  the  related  investigatory  files 
and  records  are  retained  in  the  office 
conducting  the  litigation;  the  files  and 
records  remain  exempt  from  disclosure 
under  the  Privacy  Act.  When  the  case  is 
concluded;  the  investigatory  materials 
are  stored  and  disposed  of  on  the  same 
schedule  as  the  related  non-exempt  case 
files  (see  CFTC-16  and  CFTC-17). 

The  Office  of  General  Counsel  retains 
copies  of  certain  investigatory  materials 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Enforcement  in 
the  Commission's  principal  office  or  the 
Regional  Coimsel  of  the  region  where 
the  investigation  is  being  conducted,  or 
the  General  Counsel.  See  "The  Location 
of  Systems  of  Records." 

RECORD  SOURCE  CATEGORIES: 

a.  Reporting  forms  and  other 
information  filed  with  the  Commission; 
b.  self-regulatory  organizations;  c. 
persons  or  firms  covered  by  the 
Commission's  registration  requirements; 
d.  Federal,  state  and  local  regulatory 
and  law  enforcement  agencies;  e.  banks, 
credit  organizations  and  other 
institutions;  f.  corporations;  g. 
individuals  having  knowledge  of  the 
facts;  h.  attorneys;  i.  publications;  j. 
courts;  and  k.  miscellaneous  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  records  in  this  system  have  been 
exempted  by  the  Commission  from 
certain  provisions  of  the  Privacy  Act  of 
1974  pursuant  to  the  terms  of  the 
Privacy  Act,  5  U.S.C.  552a{k){2},  and  the 
Commission's  rules  promulgated 
thereunder.  17  CFR  146.12.  These 
records  are  exempt  from  the  notification 
procedure:',  records  access  procediu"es, 
and  record  contest  procedures  set  forth 
in  the  system  notices  of  other  record 
systems,  and  from  the  requirement  that 
the  soiuces  of  records  in  the  system  be 
described. 

CFTC-11 

Deleted— Incorporated  into  CFTC-20. 
CFTC-12 
SYSTEM  NAME: 

Fitness  Investigations. 

SYSTEM  LOCATION: 

Records  for  floor  brokers  and  floor 
traders  with  respect  to  matters 
commenced  prior  to  August  1, 1994: 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NfW.,  Washington,  DC 
20581.  Records  for  futures  commission 
merchants,  introducing  brokers, 


commodity  pool  operators,  commodity 
trading  advisors,  their  respective 
associated  persons  and  principals,  with 
active  registration  status  in  any  capacity 
on  or  eifter  October  1,  1983;  leverage 
transaction  merchants  and  their 
associated  persons  and  principals  with 
active  registration  status  as  such  on  or 
after  August  1,  1994;  floor  brokers  and 
floor  traders  with  active  registration 
status  as  such  on  or  after  August  1 , 
1994;  and  Agricultural  Trade  Option 
Merchants  (ATOMs)  and  their 
associated  persons:  National  Futures 
Association  (NFA),  200  West  Madison 
Street.  Suite  1400,  Chicago,  Illinois 
60606-3447.  (See  also  "Retention  and 
Disposal,"  infra.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  or  who 
may  apply  for  registration  as  futures 
commission  merchants,  introducing 
brokers,  conunodity  pool  operators, 
commodity  trading  advisors,  leverage 
transaction  merchants  and  agricultiual 
trade  option  merchants;  persons  listed 
or  who  may  be  listed  as  principals  (as 
defined  in  17  CFR  3.1);  persons  who 
have  applied  or  who  may  apply  for 
registration  as  associated  persons  of  the 
foregoing  firms;  and  floor  brokers  and 
floor  traders. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  pertaining  to  the  fitness 
of  the  above-described  individuals  to 
engage  in  business  subject  to  the 
Commission's  jurisdiction.  The  system 
contains  information  in  computerized 
images  or  alpha-numeric  format  and 
hardcopy  format  including  registration 
forms,  schedules  and  supplements, 
fingerprint  cards  which  are  required  for 
registrants  except  ATOMs, 
correspondence  relating  to  registration, 
and  reports  and  memoranda  reflecting 
information  developed  from  various 
sources.  In  addition,  the  system 
contains  records  of  each  fitness 
investigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sees.  4f(l),  4k(4),  4k(5),  4n(l),  8a(l)- 
(5),  8a(10),  8a(ll),  17(o)  and  19  of  the 
Commodity  Exchange  Act  as  amended, 
7  U.S.C.  6f(l),  6k(4).  6k(5),  6m(l), 
12a(l)-{5),  12a{10),  12a(ll),  21(o)  and 
23  (1994). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  applicable  to  all  of 
the  Conunission's  systems  of  records, 
including  this  system,  are  set  forth 
imder  the  "General  Statement  of 
Routine  Uses."  In  addition,  the 
Commission  may  disclose  information 


contained  in  this  system  of  records  as 
follows: 

1.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
any  person  with  whom  an  applicant  or 
registrant  is  or  plans  to  be  associated  as 
an  associated  person  or  affiliated  as  a 
principal. 

2.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
any  registered  futures  commission 
merchant  with  whom  an  applicant  or 
registered  introducing  broker  has  or 
plans  to  enter  in.  o  a  guarantee 
agreement  in  accordance  with 
Commission  regulation  1.10  (17  CFR 
1.10). 

NFA  may  disclose  information 
contained  in  those  portions  of  this 
system  of  records,  but  any  such 
disclosure  must  be  made  in  accordance 
with  NFA  rules  that  have  been  approved 
by  the  Commission  or  permitted  to 
become  effective  without  Commission 
approval.  The  disclosure  must  be  made 
under  circumstances  autho-ized  by  the 
Commission  as  consistent  with  the 
Commission's  regulations  and  routine 
uses.  No  specific  consent  is  required  by 
an  applicant  or  registered  introducing 
broker  to  disclosiu-e  of  information  to 
the  futures  commission  merchant  with 
whom  it  has  or  plans  to  enter  a 
guarantee  agreement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
files,  computer  printouts,  index  cards, 
microfiche. 

RETRIEVABILITY: 

By  the  name  of  the  individual  or  firm, 
or  by  assigned  identification  number. 
Where  applicable,  the  NFA's  computer 
cross-indexes  the  individual's  file  to  the 
name  of  the  futures  commission 
merchant,  introducing  broker, 
commodity  trading  advisor,  conunodity 
pool  operator,  leverage  transaction 
merchant  or  agricultvual  trade  option 
merchant  with  which  the  individual  is 
associated  or  affiliated. 

SAFEGUARDS: 

General  office  secvuity  measures 
include  secured  rooms  or  premises  with 
access  limited  to  persons  whose  official 
duties  require  access.  Access  to 
computer  systems  is  password  protected 
and  limited  to  authorized  personnel 
only. 

RETENTION  AND  DISPOSAL: 

Since  1991,  when  a  fitness 
investigation  is  opened  by  NFA, 
applications,  biographical  supplements, 
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other  forms,  related  documents, 
correspondence  and  reports  are 
immediately  scanned,  indexed  and 
stored  using  computer  imaging  software 
so  the  information  may  be  retrieved  and 
printed.  Both  hard  copy  and  imaged 
records  are  maintained  by  NFA  for  10 
years  after  the  individual  becomes 
inactive  or  for  10  years  after  the  firm 
with  which  the  individual  is  associated 
becomes  inactive.  Records  retained  by 
CFTC  are  held  for  10  years. 

NFA  also  maintains  an  index  and 
siunmary  of  the  hard  copy  records  of 
this  system  in  a  database,  the 
Membership,  Registration,  Receivables 
System  (MRRS).  The  MRRS  records  are 
maintained  permanently  by  NFA,  as 
applicable,  and  are  updated  periodically 
as  long  as  the  individual  is  active. 
MRRS  records  on  persons  who  may 
apply  may  be  maintained  indefiiutely; 
microfiche  records  produced  for  back 
up  of  MRRS  records  for  1995  and  earlier 
are  maintained  permanently  by  NFA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Trading  and 
Markets,  at  the  Commission's  principal 
office,  or  a  designee.  For  records  held  by 
NFA,  the  systems  manager  is  the  Vice 
President  for  Registration,  National 
Futures  Association,  200  West  Madison 
Street,  Suite  1400,  Chicago,  Illinois 
60606-3447,  or  a  designee. 

N0T1RCAT1ON  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

Individuals  may  also  request 
registration  information  by  telephone 
directly  from  the  NFA  information 
center  at  1-800-621-3570  or  312-781- 
1410.  Inquiries  can  also  be  made  to  NFA 
by  FAX  (312-781-1459)  or  via  the 
Internet  at  inquiry@nfa.futiu«s.org.  NFA 
will  query  the  MRRS  system  about 
current  registration  status  and 
registration  history,  and  will  provide 
instructions  on  how  to  make  vsrritten 
requests  for  copies  of  records.  The 
Internet  may  be  used  to  obtain 
information  on  current  registration 
status  and  futures-related  regidatory 
actions  at  www.nfa.futures.org  by 
selecting  "BASIC." 


RECORDS  SOURCE  CATEGORIES: 

The  individual  or  firm  on  whom  the 
record  is  maintained;  the  individual's 
employer;  Federal,  state  and  local 
regulatory  and  law  enforcement 
agencies;  conunodities  and  securities 
exchanges;  National  Futiu'es 
Association;  National  Association  of 
Securities  Dealers;  foreign  futures  and 
securities  authorities  and  INTERPOL; 
and  other  miscellaneous  sources. 
Computer  records  are  prepared  from  the 
forms,  supplements,  attachments  and 
related  documents  submitted  to  the 
Commission  or  NFA  and  from 
information  developed  during  the 
fitness  inquiry. 

CFTC-13 

SYSTEM  NAME: 

Interpretative,  Exemptive  and  No- 
Action  Files. 

SYSTEM  LOCATION: 

Most  files  are  prepared  by  the 
Division  of  Trading  and  Markets  and  are 
kept  in  that  Office.  Public  copies  of  the 
interpretative,  exemptive  and  no-action 
letter,  which  may  be  redacted,  are  also 
kept  in  the  Secretariat  and  the  Office  of 
Public  Affairs.  All  offices  are  located  at 
the  Commodity  Futures  Trading 
Commission,  "Three  Lafayette  Centre, 
1155  21st  Sti«et,  NW,  Washington,  DC 
20581. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  requested  the 
Commission  or  its  staff  to  provide 
interpretations,  exemptions  or  no-action 
positions  regarding  the  provisions  of  the 
Commodity  Exchange  Act  or  the 
Commission's  regulations  thereunder. 
The  requests  may  have  been  made 
direcUy  by  an  individual,  or  through  the 
individual's  attorney  or  other 
representative.  A  request  may  also  be 
made  on  behalf  of  a  registrant  or  other 
party  that  contains  information  about 
individuals  employed  by  or  affiliated 
with  the  registrant  or  other  party. 
Registrants  include  futures  commission 
merchants,  introducing  brokers, 
conunodity  pool  operators,  commodity 
trading  advisors,  agricultural  trade 
option  merchants,  leverage  transaction 
merchants,  associated  persons,  floor 
brokers  and  floor  traders. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests  for  interpretative,  exemptive 
and  no-action  letters,  supplemental 
correspondence,  any  related  internal 
memoranda,  other  supporting 
documents  and  the  responses  to  the 
requests. 


AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sec.  2(a)(4)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  4a(c),  44  U.S.C. 
3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  Pursuant  to  the  Conunission's  rules, 
17  CFR  140.98,  substantive 
interpretative,  exemptive  and  no-action 
letters  are  made  public  and  published 
by  the  Commission.  Portions  of  such 
letters  or  information  will  be  deleted  or 
omitted  to  the  extent  necessary  to 
prevent  a  clearly  imwarranted  invasion 
of  personal  privacy  or  to  the  extent  they 
otherwise  contain  material  considered 
nonpublic  under  the  Freedom  of 
Information  Act  and  the  Commission's 
rules  implementing  that  Act. 

b.  Information  in  these  files  may  be 
used  as  a  reference  in  responding  to 
later  inquiries  from  the  same  party,  in 
following  up  on  earlier  correspondence 
involving  the  same  person,  or  when 
another  person  raises  the  same  or 
similar  issues. 

c.  Also  see  "General  Statement  of 
Routine  Uses." 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrY: 

The  Division  of  Trading  and  Markets 
(T&M)  has  two  tracking  systems  in 
place.  One  system  is  based  on 
information  contained  in  incoming 
correspondence.  It  may  be  search  by, 
among  other  things,  the  name  of  the 
individual  who  signed  the  request  letter 
(the  requester)  and  the  firm  of  which  the 
individual  is  a  partner,  owner,  or 
employee  (such  as  a  law  firm,  operating 
company  or  registrant.)  Searchable 
fields  may  also  include  subject  matter 
information  such  as  the  names  of  the 
parties  and  trading  entities  cited  in  the 
document.  T&M  has  a  second  tracking 
system  which  is  based  on  information 
contained  in  published  and 
unpublished  letters  issued  by  T&M 
since  1991.  This  system  may  be 
searched  by  the  name  of  the  requester, 
the  firm  with  which  he  or  she  is 
affiliated  and  the  names  of  the  parties 
and  trading  entities  involved.  Public 
copy  files  in  the  Secretariat  and  the 
Office  of  Public  Affairs  are  filed  by  the 
name  of  the  requester,  even  if  another 
party  makes  the  request  on  behalf  of  the 
requester.  If  the  name  of  the  firm  or 
individual  on  whose  behalf  the  request 
is  made  is  not  know,  the  records  are 
maintained  in  the  name  of  the  attorney 
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or  other  representative  making  the 
request. 

SAFEGUARDS: 

Access  to  non-public  records  is 
Umited  to  the  offices  where  the  records 
are  maintained  and  is  limited  to 
authorized  persoimel. 

RETENTION  AND  DISPOSAL: 

Letters  signed  by  the  Commission  and 
unique,  precedent-setting  letters  signed 
by  staff  are  maintained  by  CFTC  for  20 
years,  then  transferred  to  the  National 
Archives  and  records  Administration  as 
permanent  records.  Other  letters  signed 
by  staff  are  destroyed  after  15  years. 

SYSTEM  IMNAGER<S)  AND  ADDRESS: 

Director,  Division  of  Trading  and 
Markets;  the  Secretary  to  the 
Commission;  and  the  Director,  office  of 
Public  Affairs.  All  system  managers  are 
located  in  the  Commission's  principal 
office.  See  "The  Location  of  Systems  of 
Records." 

NOTIRCATIGN  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futiues 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  corporations,  limited 
liabiUty  companies,  other  business 
organizations,  or  representatives  seeking 
interpretations  of,  exemptions  from,  or 
no-action  opinions  on  the  provisions  of 
the  Commodity  Exchange  Act  or 
Commission  rules. 

CFTC-14 

Deleted— Incorporated  in  CFTC-10. 
CFTC-15 

SYSTEM  NAME: 

Large  Trader  Report  Files. 

SYSTEM  LOCATION: 

The  copies  of  original  reports  and 
related  correspondence  are  located  in 
the  CFTC  office  where  filed.  See  further 
description  below.  Ancillary  records 
and  information  (computer  printout) 
may  be  located  in  any  CFTC  office.  See 
"The  Location  of  Systems  of  Records." 


CATEGORIES  Of  MDIViDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  holding  reportable 
positions  as  defined  in  1 7  CFR  parts  1 7, 
18  and  19. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Reports  filed  by  the  individual 
holding  the  reportable  position: 

a.  Statements  of  Reporting  Trader 
(CFTC  Form  40)  contains  information 
described  in  part  18  of  the 
Commission's  rules  and  regulations, 
including  the  name,  address,  number, 
and  principal  occupation  of  the 
reporting  trader,  financial  interest  in 
and  control  of  commodity  futxu^s 
accounts,  and  information  about  the 
trader's  business  associations; 

b.  Large  trader  reporting  form  (Series 

03  Form).  Contains  information 
described  in  part  18  of  the 
Commission's  rules  and  regulations, 
including  the  trader's  identifying 
number,  previous  open  contracts,  trades 
and  deliveries  that  day,  open  contracts 
at  the  end  of  tbe  day,  and  classification 
as  to  speculation  or  hedging  (available 
on  a  non-routine  basis  by  special  call); 

c.  Large  trader  reporting  lorm  (Series 

04  Form).  Contains  information 
described  in  part  19  of  the 
Conunission's  rules  and  regulations,  to 
be  filed  by  merchants,  processors  and 
dealers  in  commodities  that  have 
federally  imposed  speculative  position 
limits.  Includes  trader's  identifying 
niunber,  stocks  owned,  fixed  price  sale 
and  purchase  commitments.  These 
reports  are  filed  in  the  CFTC  office  in 
the  city  where  the  reporting  trader  is 
located.  If  there  is  no  CFTC  office  in  that 
city,  the  reports  are  filed  according  to 
specific  instructions  of  the  CFTC. 

2.  Reports  to  be  filed  by  futures 
commission  merchants,  members  of 
contract  markets,  foreign  brokers  and, 
for  large  option  traders,  by  contract 
markets. 

a.  Identification  of  "Special 
Accounts"  (CFTC  Form  102).  Contains 
material  described  in  part  17  of  the 
Commission's  rules  and  regulations. 
Includes  the  name,  address,  and 
occupation  of  a  customer  whose 
accounts  have  reached  the  reporting 
level.  Also  includes  the  account  number 
that  the  futures  commission  merchant 
uses  to  identify  this  customer  on  the 
firm's  01  report  (see  next  paragraph), 
and  whether  the  customer  has  control  of 
or  financial  interest  in  accounts  of  other 
traders. 

b.  Large  trader  reporting  form  (Series 
01  Form).  Contains  material  described 
in  part  17  of  the  Commission's  rules  and 
regulations,  for  each  "special  account." 
Shows  customer  account  number, 
reportable  position  held  in  each 


commodity  future  and  information 
concerning  deliveries  and  exchanges  of 
futvues  for  physicals  by  persons  with 
reportable  positions.  These  reports  are 
filed,  mostly  in  machine-readable  form, 
in  the  CFTC  office  in  the  city  where  the 
contract  market  involved  is  located.  If 
there  is  no  CFTC  office  in  that  city,  they 
are  filed  in  the  office  where  the  CFTC 
instructs  that  they  be  filed. 

3.  Computer  records  prepared  £rom 
information  on  the  forms  described  in 
items  (1)  and  (2)  above. 

4.  Correspondence  and  memoranda  of 
telephone  conversations  between  the 
Commission  and  the  individual  or 
between  the  Commission  and  other 
agencies  dealing  with  matters  of  official 
business  concerning  the  individual. 

5.  Other  miscellaneous  information, 
including  intra-agency  correspondence 
and  memoranda  concerning  the 
individual  and  documents  relating  to 
official  actions  taken  by  the  Commission 
against  the  individual. 

6.  Reports  from  contract  markets 
concerning  futures  and  options: 

a.  Positions  and  Transactions  of 
Clearing  Member  Firms.  Information  is 
provided  in  machine-readable  form  and 
contains  the  data  prescribed  in  part  16 
of  the  Conunission's  regulations.  The 
information  includes  an  identification 
number  for  each  clearing  member,  open 
contracts  at  the  firm  for  proprietary  and 
customer  accounts  and  transactions 
such  as  trades,  exchanges  of  futiu-es  for 
physicals,  delivery  notices  issued  and 
received,  and  transfers  and  option 
exercises.  The  information  is  filed  in  the 
city  where  the  exchange  is  located  or  as 
instructed  by  the  Conunission.  Data  is 
transmitted  to  the  CFTC  computer 
system  and  printouts  are  available  at  all 
CFTC  offices. 

b.  Large  Option  Trader  Data. 
Information  is  provided  in  machine- 
readable  form  and  contains  the  data 
prescribed  in  Commission  Rule  16.02. 
Shows  customer  accoimt  number  and 
reportable  option  positions  as  specified 
in  Rule  16.02.  Machine-readable  media 
is  delivered  to  the  Commission  office  in 
which  the  contract  market  is  located  or 
as  instructed  by  the  Commission.  The 
data  is  transmitted  to  the  CFTC 
computer  system  and  printouts  of  the 
data  are  available  in  each  Conunission 
office. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sec.  4g,  4i,  and  8  of  the  Commodity 
Exchange  Act,  7  U.S.C.  6g,  6i,  and  12. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses."  In  addition,  information 
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concerning  traders  and  their  activities 
may  be  disclosed  and  made  public  by 
the  Commission  to  the  extent  permitted 
by  law  when  deemed  appropriate  to 
further  the  practices  and  poUcies  of  the 
Commodity  Exchange  Act. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  THE  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
files,  and  computer  printout. 

REmiEV  ABILITY: 

Form  40,  Form  102,  correspondence 
and  other  miscellaneous  information  are 
maintained  directly  under  the  name  of 
the  reporting  trader.  The  series  01,  03, 
and  04  forms  are  maintained  by 
identifying  code  number.  However, 
information  from  these  forms  is 
included  in  the  computer  and 
retrievable  by  individual  identifier. 

SAPEGUAROS: 

General  office  security  measiues,  with 
recent  trading  reports  stored  in  lockable 
file  cabinets.  Access  is  limited  to  those 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

CFTC  Form  40,  CFTC  Form  102, 
correspondence,  memoranda,  etc.  are 
retained  on  the  premises  until  the 
account  has  been  inactive  for  5  years 
and  are  then  destroyed.  Form  01,  03, 
and  04  repcHls  are  maintained  for  6 
months  on  the  premises  and  then  held 
in  off-site  storage  for  5  years  before 
being  destroyed.  The  computer  file  is 
maintained  for  10  years  for  Form  01,  03, 
and  04  reports  and  large  trader  options 
data  reported  by  contract  markets. 
Clearing  member  positions  and 
transactions  are  maintained  for  2  years. 
Trader  code  numbers  and  related 
information  are  maintained  for  5  years 
after  a  trader  becomes  nonreportable. 
Account  numbers  assigned  by  an  FCM 
are  maintained  on  the  system  for  1  year 
after  the  accoimt  is  no  longer  reported. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Surveillance  Branch,  in  the 
region  where  the  records  are  located. 
See  "The  Location  of  Systems  of 
Records." 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 


Trading  Conunission,  Three  Lafayette 
Centre,  1155  21st  Street,  NTW, 
Washington,  DC  20581.  Telephone  (202) 
418-5105.  Include  the  code  number 
assigned  by  the  Commission  for  filing 
reports,  the  name  of  the  fut'iu^s 
commission  merchant  through  whom 
traded,  and  the  time  period  for  which 
information  is  sought. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained  and  futures  commission 
merchants  through  whom  the  individual 
trades.  Correspondence  and  memoranda 
prepared  by  the  Commission  or  its  staff. 
Correspondence  from  firms,  agencies,  or 
individuals  requested  to  provide 
information  on  the  individual. 

CFTC-16 

SYSTEM  NAME: 

Enforcement  Case  Files. 

SYSTEM  LOCATION:    . 

This  system  is  located  in  the 
Commission's  principal  and  regional 
offices.  Pending  litigation  files  may  be 
located  in  other  participating  offices. 
See  "The  Location  of  Systems  of 
Records." 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  or  firms  against  whom  the 
Commission  has  taken  enforcement 
action  based  on  violations  of  the 
Commodity  Exchange  Act  or  the  rules 
and  regulations  promiilgated 
.thereunder. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  various  public  papers  filed 
by  or  with  the  Commission  or  the  courts 
in  connection  with  administrative 
proceedings  or  injunctive  actions 
brought  by  the  Commission.  Records 
include,  as  a  minimum,  a  copy  of  the 
complaint,  motions  filed,  exhibits  and 
the  final  decision  and  order. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

These  files  are  necessary  for  the 
orderly  and  effective  conduct  of 
litigation  authorized  under  the 
Commodity  Exchange  Act  and  other 
Federal  statutes.  See,  e.g.,  section  6c  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
13a-l,  authorizing  injunctive  actions, 
and  various  provisions  in  that  Act 
authorizing  administrative  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine' 
Uses."  The  information  in  these  files  is 
generally  a  matter  of  public  record  and 
may  be  disclosed  without  restriction. 


POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  or 
binders,  disks,  computer  files,  computer 
printouts.  A  summary  index  of  material 
is  also  stored  on  the  computer. 

RETRIEV  ABILITY: 

By  case  title  or  in  some  instances  by 
docket  number. 

SAFEGUARDS: 

General  office  security  measures 
including  secured  premises  with  access 
limited  to  those  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

After  an  action  is  complete,  the 
complaint  and  any  final  decision  or 
dispositive  orders  are  kept  indefinitely 
at  the  headquarters  office.  Most  case 
files  are  destroyed  after  15  years; 
unique,  precedent-setting  cases  are 
forwarded  to  the  National  Archives  and 
Records  Administration  for  permanent 
retention  after  20  years. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Director,  Division  of  Enforcement  at 
the  Conunission's  principal  office  and 
Regional  Coimsel  for  the  region  where 
the  records  are  located.  See  "The 
Location  of  Systems  Records." 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  or  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Simshine  Acts 
Compliance  Staff,  Commodity  Futiu«s 
Trading  Conunission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW., 
Washington,  DC.  20581. 

RECORD  SOURCE  CATEGORIES: 

The  parties,  their  attorneys,  the 
Commission's  Proceedings  Clerk's 
Office,  the  relevant  ceurt,  and 
miscellaneous  sources. 

CFTC-17 

SYSTEM  NAME: 

Litigation  Files-OGC.  , 

SYSTEM  location: 

This  system  is  located  in  the  Office  of 
the  General  Counsel,  Commodity 
Futiues  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW. 
Washington,  DC  20581. 


33840 


Federal  Register / Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Notices 


Federal  Register / Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Notices 


33841 


CATEGORIES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Parties  involved  in  litigation  with  the 
Commission  or  litigation  in  which  the 
Commission  has  an  interest  including, 
but  not  limited  to: 

a.  Administrative  proceedings  before 
the  Commission; 

b.  Federal  court  cases  to  which  the 
Commission  is  a  party; 

c.  Litigation  in  which  the.Commission 
is  participating  as  amicus  curiae;  and 

d.  Other  cases  involving  issues  of 
concern  to  the  Commission,  including 
those  brought  by  other  law  enforcement 
and  regulatory  agencies  and  those 
brought  by  private  parties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Public  papers  filed  in  litigation  as 
described  above,  including  appellate 
and  amicus  curiae  briefs,  motions,  and 
final  decisions  and  orders. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Commodity  Exchange  Act,  7 
U.S.C.  1,  et  seq.,  entrusts  the 
Commission  with  broad  regulatory 
responsibilities  over  commodity  futures 
transactions.  In  this  connection,  the 
Commission  is  authorized  to  bring  both 
administrative  proceedings  and 
injimctive  actions  where  there  appear  to 
have  been  violations  of  the  Act. 
Finthermore,  to  effectuate  the  pinposes 
of  the  Act,  it  is  necessary  that  the 
Commission  staff  be  familieu'  with 
developments  in  other  actions  brought 
by  others  that  have  implications  in  the 
commodity  law  areas. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  information  in  these  files  is 
generally  a  matter  of  public  record  and 
may  be  disclosed  without  restriction. 
Also  see  "General  Statement  of  Routine 

Uses." 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  as  well 
as  disks,  computer  nles  and  computer 
printouts. 

RETRIEV  ABILITY: 

Alphabetically  by  caption  of  the  case. 

SAFEGUARDS: 

General  office  secm-ity  measures 
including  secured  rooms  or  premises 
v«th  access  limited  to  those  whose 
official  duties  require  access.  Computer 
access  is  also  limited  to  authorized 
personnel. 


RETENTION  AND  DISPOSAL: 

Maintained  in  the  active  files  imtil  the 
action  is  completed,  including  final 
review  at  the  appellate  level.  Thereafter, 
transferred  to  the  inactive  case  files, 
where  a  skeletal  record  of  pleadings, 
briefs,  findings,  and  opinions  and  other 
particularly  relevant  papers  may  be 
maintained.  These  records  are 
maintained  on  premises  for  five  years, 
then  transferred  to  off-site  storage.  Most 
case  files  are  destroyed  after  15  years; 
unique  precedent  setting  cases  are 
destroyed  after  20  years.  A  copy  of  some 
of  the  dociunents  may  be  kept  in 
precedent  files  for  use  in  later  legal 
research  or  preparation  of  filings  in 
other  matters. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Office  of  the  General  Counsel, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  NW,  Washington,  DC 
20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Simshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORIES: 

The  coiut  or  regulatory  authority 
before  whom  the  action  is  pending,  the 
attorneys  for  one  of  the  named  parties, 
and  miscellaneous  sources. 

CFTC-18 

SYSTEM  NAME: 

Logbook  on  Specidative  Limit 
Violations. 

SYSTEM  LOCATION: 

This  system  is  located  in  the 
Commission's  Chicago  and  New  York 
regional  offices.  See  "The  location  of 
Systems  of  Records." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  exceeded 
speculative  limits  in  a  particular  fiscal 
year. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  listing,  by  year,  of  the  violations  of 
speculative  limits  imposed  by  the 
Conunission  and  the  exchanges.  It 


includes  the  trader's  assigned  code 
number,  the  conpnodity  involved,  the 
name  of  the  trader,  the  type  of  violation, 
the  date  of  the  violation,  the  date  the 
violation  ceased,  and  the  action  taken. 
Copies  of  warning  letters  and  replies 
pertaining  to  the  violation  listed  are 
maintained  with  the  logbook. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sees.  4i  and  8  of  the  Conunodity 
Exchange  Act,  7  U.S.C.  6i  and  12. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses." 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  recvirds  in  file  folders. 

retrievability: 

By  fiscal  year,  and  within  each  year 
by  the  name  of  the  violator. 

SAFEGUARDS: 

General  office  security  measures 
including  secured  rooms  or  premises 
with  access  limited  to  those  whose 
official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Maintained  on  the  premises  for  5 
years,  then  held  off-site  for  15  years 
before  being  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  surveillance  Branch,  Central 
Regional  Office,  Commodity  Futures 
Trading  Commission,  300  South 
Riverside  Dr.,  Suite  1600  North, 
Chicago,  Ilinois  60606;  Chief, 
Surveillance  Branch,  Eastern  Regional 
Office,  Conunodity  Futiues  Trading 
Commission,  One  World  Trade  Center, 
Suite  3747,  New  York,  New  York  10048. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  or  seeking 
access  to  records  about  themselves 
contained  in  this  system  or  records  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORIES: 

Series  03  reports  filed  by  traders  and 
series  01  reports  filed  by  FCMs. 


Correspondence  prepared  by  the 
Commission  or  by  the  individual  or 
individual's  representative. 

CFrC-19  s 

Deleted— Incorporated  into  CFTC-29. 

CFTC-20 
SYSTEM  NAME: 

Registration  of  Floor  Brokers,  Floor 
Traders,  Futiues  Conunission 
Merchants,  Introducing  Brokers, 
Commodity  Trading  Advisors, 
Conunodity  Pool  Operators,  Leverage 
Transaction  Merchants,  Agricultural 
Trade  Option  Merchants  and  Associated 
Persons. 

SYSTEM  location: 

National  Futines  Association  (NFA), 
200  West  Madison  Street,  Suite  1400, 
Chicago,  Illinois  60606-3447. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  have  applied  or  who 
may  apply  for  registration  as  futines 
commission  merchants,  introducing 
brokers,  commodity  pool  operators, 
commodity  trading  advisors,  leverage 
transaction  merchants  and  agricultxiral 
trade  option  merchants  (ATOMs); 
persons  listed  or  who  may  be  listed  as 
principals  (as  defined  in  17  CFR  3.1); 
persons  who  have  applied  or  may  apply 
for  registration  as  associated  persons  of 
the  foregoing  firms;  and  floor  brokers 
and  floor  traders. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  pertaining  to  the 
registration  and  fitness  of  the  above- 
described  individuals,  except  ATOMs, 
to  engage  in  business  subject  to  the 
Commission's  jvuisdiction.  Information 
on  ATOMs  includes  only  the  names  and 
registration  status  of  ATOMs  and  their 
associated  persons.  The  system  includes 
registration  forms,  schedules,  and 
supplements;  corresponsence  relating  to 
registration;  and  reports  and 
memoranda  reflecting  information 
developed  from  various  soinces. 

Computerized  systems,  consisting 
primarily  of  information  taken  from  the 
registration  forms,  are  maintained  by 
NFA.  Computer  records  include  the 
name,  date  and  place  of  birth,  social 
security  number  (optional),  exchange 
membership  (floor  brokers  and  floor 
traders  only),  firm  affiliation,  and  the 
residence  or  business  address,  or  both, 
of  each  associated  person,  floor  broker, 
floor  trader  and  principal.  Computer 
records  also  include  information 
relating  to  name,  trade  name,  principal 
office  address,  records,  address,  names 
of  principals  and  branch  managers  of 
futures  commission  merchants. 


introducing  brokers,  commodity  pool 
operators,  commodity  trading  advisors, 
leverage  transaction  merchants,  and 
agricultural  trade  option  merchants. 

Directories,  when  produced,  list  the 
name,  business  address,  and  exchange 
membership  affiliation  of  all  registered  • 
floor  brokers  and  the  name  and  firm 
affiliation  of  all  associated  persons  and 
principals.  These  directories  are  sold  to 
the  public  by  NFA.  Regiatration  forms 
and  biographic  supplements,  except  for 
any  confidential  information  on 
supplementary  attachments  to  the 
forms,  are  publicly  available  for 
disclosure,  inspection  and  copying. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sees.  4f(l),  4k(4),  4k(5),  4n(l),  8a(l), 
8a(5),  8a(10)  and  19  of  the  Commodity 
Exchange  Act  as  amended,  7  U.S.C. 
6f(l),  6k(4).  6k(5).  6n(l),  12a(l).  12a(5), 
12a(10),  and  23  (1994). 

ROUTINE  USES  OF  THE  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses."  In  addition,  the  Commission  may 
disclose  information  contained  in  this 
system  of  records  as  follows; 

1.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
any  person  with  whom  an  applicant  or 
registrant  is  or  plans  to  be  associated  as 
an  associated  person  or  affiUated  as  a 
principal. 

2.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
any  registered  futures  commission 
merchant  with  whom  an  applicant  or 
registered  introducing  broker  has 
entered  or  plans  to  enter  into  a 
guarantee  agreement  in  accordance  with 
Commission  regiilation  1.10(17  CFR 
1.10). 

NFA  may  disclose  information 
contained  in  those  portions  of  this 
system  of  records  maintained  by  NFA, 
but  any  such  disclosure  must  be  made 
in  accordance  with  Commission- 
approved  NFA  rules  and  that  have  been 
approved  by  the  Commission  or 
permitted  to  become  effective  without 
Conunission  approval.  Disclosures  miist 
be  made  imder  circumstances 
authorized  by  the  Conunission  as 
consistent  with  the  Conunission's 
regulations  and  routine  uses.  No 
specific  consent  is  required  by  an 
applicant  or  registered  introducing 
broker  to  disclosvire  of  information  to 
the  futmes  commission  merchant  with 
whom  it  has  or  plans  to  enter  a 
guarantee  agreement. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
files,  computer  printouts,  indexed  cards, 
and  microfiche. 

RETRIEVABILITY: 

By  the  name  of  the  individual  or  firm, 
or  by  assigned  identification  number. 
Where  applicable,  the  NFA's  computer 
cross-indexes  the  individual's  primary 
registration  file  to  the  name  of  the 
futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator, 
leverage  transaction  merchant  or 
agricultural  trade  option  merchant  with 
whom  the  individual  is  associated  for 
affiliated. 

SAFEGUARDS: 

General  office  security  measures 
including  secured  rooms  or  premises 
with  access  limited  to  those  whose 
official  duties  require  access.  Access  to 
computer  files  limited  to  authorized 
personnel. 

RETENTKM  AND  DISPOSAL: 

Hard  copies  of  applications, 
biographical  supplements,  other  forms, 
related  documents  and  correspondence 
are  maintained  on  the  NFA's  premises, 
as  applicable,  for  two  years  after  the 
individual's  registration(s),  or  that  of  the 
firm(s)  with  which  the  individual  is 
associated  as  an  associated  person  or 
affiliated  as  a  principal,  becomes 
inactive.  Hard  copies  of  records  are  then 
stored  at  an  appropriate  site  for  eight 
additional  years  before  being  destroyed. 

NFA  also  maintains  an  index  and 
summary  of  the  hard  copy  records  of 
this  system  in  a  database,  the 
Membership,  Registration,  Receivables 
System  (MRRS).  The  MRRS  records  are 
maintained  permanently  and  are 
updated  periodically  as  long  as  the 
individual  has  a  registration  application 
pending,  is  registered  in  any  capacity,  or 
is  affiliated  with  any  registrant  in  any 
capacity.  MRRS  records  on  persons  who 
may  apply  may  be  maintained 
indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Division  of  Trading  and 
Markets,  or  designee.  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581,  and  Vice 
President  for  Registration,  National 
Futiues  Association,  200  West  Madison 
Street,  Suite  1400.  Chicago,  Illinois 
60606-3447. 
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NOTnCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Simshine  Acts 
Compliance  Staff,  Commodity  Futiues 
Trading  Commission,  Three  LaFayette 
Centre.  1155  21st  Street,  NfW, 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

Individuals  may  also  request 
registration  information  by  telephone 
from  the  NFA  information  center  at  1- 
800-621-3570  or  312-781-1410. 
Inqiiiries  can  also  be  made  to  NFA  by 
FAX  (312-781-1459)  or  via  e-mail  at 
inquiry@nfa.fut\u«s.org.  NFA  will  query 
the  MRRS  system  about  current 
registration  status  and  registration  and 
disciplinary  history,  and  will  provide 
instructions  on  how  to  make  written 
requests  for  copies  of  records.  The 
Internet  may  be  used  to  obtain 
information  on  current  registration 
status  and  futures-related  regulatory 
actions  at  www.nfa.futures.org  by 
selecting  "BASIC." 

RECORD  SOURCE  CATEGORIES: 

The  individual  or  firm  on  whom  the 
record  is  maintained;  the  individual's 
employer;  and  other  miscellaneous 
sources.  The  computer  records  are 
prepared  from  the  forms,  supplements, 
attachments  and  related  dociunents 
submitted  to  the  NFA. 

CFTC-21 

Deleted— Incorporated  into  CFTC-20. 
CFTC-22 

Deleted— Incorporated  into  CFTC-20. 
CFTC-23 

Deleted — Incorporated  into  CFTC-20. 
CFTC-24 

Deleted— Incorporated  into  CFTC-20. 
CFTC-25 

Deleted. 

CFTC-26 

Deleted— Incorporated  into  CFTC-10. 
CFTC-27 

Deleted. 
CFTC-28 
SYSTEM  NAME: 

SRO  Disciplinary  Action  File. 

SYSTEM  LOCATION: 

Records  in  this  system  are  maintained 
at  the  Commission's  principal  and 


regional  offices.  See  "The  Location  of 
Systems  of  Records." 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  been  suspended, 
expelled,  disciplined,  or  denied  access 
to  or  by  a  self-regulatory  organization 
(SRO). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  of  notification  of  disciplinary 
or  other  adverse  action  taken  by  an 
exchange  that  include  the  name  of  the 
person  against  whom  such  action  was 
taken,  the  action  taken  and  the  reasons 
therefore. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sec.  8c(l)(B)  of  the  Commodity 
Exchange  Act,  7  U.S.C.  12c(l)(B). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses." 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Loose-leaf  binders,  computer  files, 
and  computer  printouts. 

RETRIEVABIUTY: 

By  chronological  order  according  to 
the  self-regulatory  organization  that  took 
the  disciplinary  or  other  adverse  action 
that  is  the  subject  of  the  notice  and  by 
the  name  of  the  individual. 

SAFEGUARDS: 

General  office  security  measures. 
Computer  access  limited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Retained  for  ten  yeary. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Director,  Contract  Markets 
Section,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington,  DC 
20581. 

NOT1FICATK>N  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Simshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW, 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 


RECORD  SOURCE  CATEGORIES: 

Self-regulatory  organizations  notifying 
the  Commission  of  disciplinary  or  other 
adverse  actions  taken. 

CFTC-29 

SYSTEM  NAME: 

Reparations  Complaints. 

SYSTEM  LOCATION: 

This  system  is  located  in  the  Office  of 
Proceedings,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  filing  customer 
reparations  complaints,  as  well  as  the 
firms  and  individuals  named  in  the 
complaints. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reparations  complaints,  answers, 
supporting  documentation  and 
correspondence  filed  with  the  Office  of 
Proceedings.  If  the  complaint  is 
forwarded  for  decision  by  an 
administrative  law  judge  or  proceedings 
officer,  records  become  part  of  CFTC-3, 
Docket  Files. 

AUTHORrrr  for  maintenance  of  the  system: 
Sec.  14  of  the  Commodity  Exchange 
Act,  7  U.S.C.  18. 

routine  uses  of  records  maintained  in  the 

SYSTEM,  including  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  in  the  conduct 
of  the  Commission's  reparations 
program.  Also  see  "General  Statement  of 
Routine  Uses." 

policies  and  practices  for  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
files,  computer  printouts. 

RETRIEVABILfTY: 

By  docket  number  and  cross-indexed 
by  the  name  of  the  complainant  and 
respondent. 

SAFEGUARDS: 

General  office  security  including 
secured  rooms  and,  in  appropriate 
cases,  lockable  file  cabinets,  with  access 
to  offices  and  computers  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  for  10 
years  after  the  case  is  closed,  except  that 
complaints,  decisions,  and  Commission 
opinions  and  orders,  are  retained 
indefinitely. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Proceedings,  Complaints 
Section,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  NW,  Washington,  DC 
20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  or 
seeking  access  to  records  about 
themselves  in  this  system  of  records,  or 
contesting  the  content  of  records  about 
themselves  contained  in  this  system  of 
records  should  address  written  inquiry 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futiu-es 
Trading  Commission,  Three  Lafayette 
Centre.  1155  21st  Street.  NW, 
Washington  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORIES: 

Persons  filing  reparations  complaints 
or  answers. 

CFTC-30 

SYSTEM  NAME: 

Open  Commission  Meetings — CFTC. 

SYSTEM  LOCATION: 

This  system  is  located  in  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  the  subject  of 
discussion  at  a  Commission  meeting 
open  for  public  observation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  pertaining  to  the 
individuals  who  are  the  subject  of 
discussion  at  an  open  Commission 
meeting. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Government  in  the  Sunshine  Acts,  5 
U.S.C.  552b(f)  and  Commission 
regulations  at  17  CFR  147.7. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  information  in  these  files  is  a 
matter  of  public  record  and  may  be 
disclosed  without  restriction.  Also  see 
"General  Statement  of  Routine  Uses." 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  computer 
memory;  computer  printouts; 
jnicrofiche;  and  audiocassette  tapes. 


RETRIEVABILTTY: 

The  indices  to  the  recordings, 
transcripts,  and  minutes  of  all 
Commission  meetings  are  organized  by 
year  in  chronologicsd  order.  Each  yearly 
index  is  further  indexed  in  alphabetical 
order  according  to  subject  matter, 
including  the  names  of  individuals, 
firms,  exchanges  or  other  topics  that  are 
discussed  at  the  meetings. 

SAFEGUARDS: 

Maintained  in  lockable  file  cabinets 
on  secured  premises  or  password- 
protected  computer  systems,  with 
access  limited  to  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Maintained  on  the  premises  for  at 
least  the  statutory  period  required  by 
the  Sunshine  Act  and  Commission 
regulations  (i.e.,  at  least  two  years  after 
each  meeting  or  at  least  one  year  after 
the  conclusion  of  any  agency 
proceeding  with  respect  to  which  the 
meeting  or  portion  of  the  meeting  was 
held,  whichever  is  later);  transferred  to 
the  National  Archives  as  permanent 
records  when  20  years  old. 

SYSTEM  MANAGERS(S)  AND  ADDRESS: 

Secretary  of  the  Commission, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington,  DC 
20581. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiry  to  the 
FOIA,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  Telephone  (202) 
418-5105. 

RECORD  SOURCE  CATEGORIES: 

1 .  The  information  recorded  during 
Commission  meetings  concerning 
individuals  who  are  the  subject  of 
discussion  at  the  meetings  is  generated 
by  the  staff  in  one  or  more  Divisions. 

2.  The  indices  are  prepared  from  the 
recordings,  transcripts  and/or  minutes. 

CFTC-31 

SYSTEM  NAME: 

Exempted  Closed  Commission 
Meetings-CFTC. 


SYSTEM  LOCATION: 

This  system  is  located  in  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW. 
Washington,  DC  20581. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  are  the  subject  of 
discussion  at  a  closed  Commission 
meeting. . 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  pertaining  to  individuals 
who  are  the  subject  of  discussion  at  a 
closed  Commission  meeting.  This 
information  consists  of  (a)  investigatory 
materials  compiled  for  law  enforcement 
purposes  whose  disclosure  the 
Commission  has  determined  could 
impair  the  effectiveness  and  orderly 
conduct  of  the  Commission's  regulatory, 
enforcement  and  contract  market 
surveillance  programs  or  compromise 
Commission  investigations,  or  (b) 
investigatory  materials  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  employment  with  the  Commission  to 
the  extent  that  it  identifies  a 
confidential  soiut:e. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Government  in  the  Sunshine  Act,  5 
U.S.C.  552b(f),  and  Commission 
regulations  at  17  CFR  147.7. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  "General  Statement  of  Routine 
Uses." 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  computer 
memory;  computer  printouts; 
microfiche;  and  audiocassette  tapes. 

RETRIEVABIUTY: 

The  indices  to  the  recordings, 
transcripts,  and  minutes  of  all 
Commission  meetings  are  organized  by 
year  in  chronological  order.  Each  yearly 
index  is  further  indexed  in  alphabetical 
order  according  to  subject  matter, 
including  the  names  of  individuals, 
firms,  exchanges  or  other  topics,  which 
are  discussed  at  the  meetings. 

SAFEGUARDS: 

Maintained  in  lockable  file  cabinets 
on  secured  premises  or  passwood- 
protected  computer  systems,  with 
access  limited  to  those  whose  official 
duties  require  access. 
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RETENTION  AND  DISPOSAL: 

Maintained  on  the  premises  for  at 
least  the  statutory  period  required  by 
the  Sxmshine  Acts  and  Commission 
regulations  (i.e. ,  at  least  two  years  after 
each  meeting  or  at  least  one  year  after 
the  conclusion  of  any  agency 
proceeding  with  respect  to  which 
meeting  was  held,  whichever  is  later); 
transferred  to  the  National  Archives  as 
permanent  records  when  20  years  old. 

SYSTEM  MANAGEfHS)  AND  ADDRESS: 

Secretary  of  the  Commission, 
Conunodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington.  IX: 
20581. 

SYSTEM  EXEI0>TED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

The  records  in  this  system  have  been 
exempted  by  the  Commission  from 
certain  provisions  of  the  Privacy  Act  of 
1974  pursuant  to  the  terms  of  the 
Privacy  Act,  5  U.S.C.  552a.  and  the 
Commission's  rules  promulgated 
thereunder.  17  CFR  146.12.  These 
records  are  exempted  from  the 
notification  procedures,  record  access 
procedures  and  record  contest 
procediues  set  forth  in  the  system 
notices  of  other  record  systems,  and 
from  the  requirement  that  the  source  of 
records  in  the  system  be  described. 

CFTC-32 

SYSTEM  NAME: 

Office  of  the  Inspector  General 
Investigative  Files. 

SYSTEM  LOCATION: 

Office  of  the  Inspector  General. 
Commodity  Futvues  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW.  Washington,  DC 
20581. 

CATEGORIES  OF  INDIV10UALS  COVERED  BY  TXE 
SYSTEM: 

Individuals  who  are  part  of  an 
investigation  of  fraud  and  abuse 
concerning  Commission  programs  or 
operations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  correspondence  relevant  to  the 
investigation;  all  internal  staff 
memoranda,  copies  of  all  subpoenas 
issued  during  the  investigation, 
affidavits,  statement  from  witnesses, 
transcripts  of  testimony  taken  in  the 
investigation  and  accompanying 
exhibits;  dociunents  and  records  or 
copies  obtained  during  the 
investigation;  opening  reports,  progress 
reports  and  closing  reports;  and  an 
index  of  individu^s  investigated. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  95-452,  as  amended,  5  U.S.C. 
App.  3. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  The  information  in  the  system  may 
be  used  or  disclosed  by  the  Commission 
in  any  administrative  proceeding  before 
the  Commission,  in  any  injunctive 
action,  or  in  any  other  action  or 
proceeding  authorized  under  the 
Commodity  Exchange  Act  or  the 
Inspector  General  Act  of  1978  in  which 
the  Commission  or  any  member  of  the 
Commission  or  its  staff  participates  as  a 
party  or  the  Conunission  participates  as 
amicus  curiae. 

2.  In  any  case  in  which  records  in  the 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  nde  or  order 
issued  pursuant  thereto,  the  relevant 
records  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
foreign,  state  or  local,  charged  with 
enforcing  or  implementing  the  statute, 
regulation,  rule  or  order. 

3.  In  any  case  in  which  records  in  the 
system  indicate  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  relevant 
records  may  be  referred  to  the 
appropriate  board  of  trade  designated  as 
a  contract  market  by  the  Commission  or 
to  the  appropriate  futures  association 
registered  with  the  Commission,  if  the 
OIG  has  reason  to  believe  this  v«ll  assist 
the  contract  market  or  registered  futures 
association  in  carrying  out  its  self- 
regidatory  responsibilities  under  the 
Commodity  Exchange  Act,  7  U.S.C.  1  et 
seq.,  and  regulations,  ndes  or  orders 
issued  pursuant  thereto,  and  such 
records  may  also  be  referred  to  any 
national  securities  exchange  or  national 
seciuities  association  registered  with  the 
Securities  and  Exchange  Commission,  to 
assist  those  organizations  in  carrying 
out  their  self-regulatory  responsibilities 
under  the  Securities  Exchange  Act  of 
1934,  15  U.S.C.  78a  et  seq.,  and 
regulations,  rules  or  orders  issued 
pursuant  thereto. 

4.  The  information  may  be  given  or 
shown  to  anyone  during  the  course  of 
an  OIG  investigation  if  the  staff  has 
reason  to  believe  that  disclosure  to  the 
person  will  further  the  investigation. 
Information  may  also  be  disclosed  to 
Federal,  foreign,  state  or  local 
authorities  in  order  to  obtain 
information  or  records  relevant  to  an 
OIG  investigation. 

5.  The  information  may  be  given  to 
independent  auditors  or  other  private 


firms  with  which  the  OIG  has 
contracted  to  carry  out  an  independent 
audit,  or  to  collate,  aggregate  or 
otherwise  refine  data  collected  in  the 
systpm  of  records.  These  contractors 
will  be  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

6.  The  information  may  be  disclosed 
to  a  Federal,  foreign,  state  or  local 
government  agency  where  records  in 
either  system  of  records  pertain  to  an 
applicant  for  employment,  or  to  a 
current  employer  of  that  agency  where 
the  records  are  relevant  and  necessary  to 
an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee  or 
disciplinary  or  other  administrative 
action  concerning  an  employee. 

7.  The  information  may  be  disclosed 
to  a  Federal,  foreigii,  state,  or  local 
government  agency  in  response  to  its 
request  in  connection  with  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter. 

8.  The  information  may  be  disclosed 
to  the  Department  of  Justice  or  other 
counsel  to  the  Commission  for  legal 
advice  or  to  pursue  claims  and  to 
government  coi^sel  when  the 
defendant  in  litigation  is  (a)  any 
component  of  the  Commission  or  any 
member  or  employee  of  the  Commission 
in  his  or  her  official  capacity,  or  (b)  the 
United  States  or  any  agency  thereof.  The 
information  may  also  be  disclosed  to 
counsel  for  any  Commission  member  or 
employee  in  litigation  or  in  anticipation 
of  litigation  in  his  or  her  individual 
capacity  where  the  Commission  or  the 
Department  of  Justice  agrees  to 
represent  such  employee  or  authorizes 
representation  by  another. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
diskettes  and  computer  files. 

RETRIEVABIUTY: 

Investigative  files  are  retrieved  by  the 
subject  matter  of  the  investigation  or  by 
case  file  number.  An  index  provides  a 
cross-reference  on  individuals 
investigated. 

SAFEGUARDS: 

The  records  are  kept  in  limited  access 
areas  during  duty  hoiu^  and  in  file 
cabinets  in  locked  offices  at  all  other 
times.  These  records  are  available  only 
to  those  persons  whose  official  duties 
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require  such  access.  Computer  files  are 
available  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

The  Office  of  the  Inspector  General 
Investigative  Files  and  the  index  to  the 
files  are  destroyed  twenty  years  after  the 
case  is  closed. 

SYSTEM  MANAGER  AND  ADDRESS: 

Inspector  General,  Office  of  the 
Inspector  General.  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre,  1155  21st  Street.  NW. 
Washington,  DC  20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  systems  of  records,  or  contesting  the 
content  of  records  about  themselves, 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Conunission,  Three  Lafayette 
iCentre,  1155  21st  Street,  NW, 
Wsahington,  DC  20581. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  is 
supplied  by:  Individuals  including, 
where  practicable,  those  to  whom  the 
information  relates;  witnesses, 
corporations,  and  other  entities;  records 
of  individuals  and  of  the  Conunission; 
records  of  other  entities;  Federal, 
foreign,  state  or  local  bodies  and  law 
lanforcement  agencies;  documents, 
correspondence  relating  to  litigation, 
and  transcripts  of  testimony;  and 
miscellaneous  other  soiut:es. 

SYSTEM  EXEMPTIONS  FROM  CERTAIN  PROVISIONS 
OF  THE  PRIVACY  ACT: 

Under  5  U.S.C.  552a(j)(2),  the  Office 
of  the  Inspector  General  Investigative 
Files  are  exempted  from  5  U.S.C.  552a 
except  subsections  (b),  (c)(1),  and  (2), 
(e)(4)(A)  through  (F),  (e)(6),  (7),  (9).  (10), 
and  (11).  and  (i)  to  the  extent  the  system 
of  records  pertains  to  the  enforcement  of 
criminal  laws.  Under  5  U.S.C.  552(k)(2). 
the  Office  of  the  Inspector  General 
Investigative  Files  are  exempted  from  5 
U.S.C.  552a  except  subsections  (c)(3), 
(d),  (e)(10),  {e)(4)(G),  (H),  and  (I)  and  (f) 
to  the  extent  the  system  of  records     ■ 
consists  of  investigatory  material 
compiled  for  law  enforcement  purposes. 
These  exemptions  are  contained  at  17 
CFR  146.13. 

CFTC-33 

SYSTEM  NAME: 

Electronic  Key  Card  Usage. 


SYSTEM  LOCATION: 

Office  of  Administrative  Services, 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre, 
1155  21st  Street.  NW.  Washington.  DC 
20581. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

.  Authorized  key  card  holders,  which 
may  include  CFTC  employees,  on-site 
contractors,  visitors,  or  representatives 
of  landlords. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  print-outs  showing  key 
card  niunber.  usage  date  and  time  and. 
in  some  cases,  name  of  assigned  user. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sec.  2(a)(2)(A)(b)  and  12(b)(3), 
Commodity  Exchange  Act,  7  U.S.C. 
4a(e)  and  16(b)(3). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  the  Commission's  "General 
Statement  of  Routine  Uses,"  Nos.  1,  2, 
6  and  7.  In  addition,  information 
contained  in  this  system  may  be 
disclosed  by  the  Commission  (1)  to  any 
person  in  connection  with  architectural, 
secxu-ity  or  other  surveys  concerning  use 
of  office  space  and  (2)  to  employees  and 
contractors  for  the  purpose  of 
maintenance  or  service  of  data 
processing  systems. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
diskettes  and  computer  files. 

retrievability: 

By  name  of  the  subject,  by  assigned 
key  card  niunber,  by  time  period  and  by 
entry  point. 

SAFEGUARDS: 

Information  from  the  Commission's 
landlords'  data  bases  may  be  requested 
from  the  landlords  oidy  by  the  Director 
of  the  Office  of  Administrative  Services, 
or  his/her  designee.  The  Commission 
maintains  all  key  card  usage  records  in 
limited  access  areas  at  all  times. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  the  general  record 
schedules  and  the  Commission's  record 
management  handbook  the  records  in 
the  system  are  considered  temporary 
and  are  destroyed  when  no  longer 
required. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Administrative 
Services,  Commodity  Futures  Trading 


Commission.  Three  Lafayette  Centre, 
1155  21st  Street.  NW,  Washington,  DC 
20581. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiry  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581.  The  system  of 
records  and  the  notification,  access  and 
challenge  procedures  apply  only  to 
records  of  key  card  usage  in  the 
Commission's  actual  possession.  None 
of  these  applies  to  any  information 
solely  in  a  landlord's  possession. 

RECORD  SOURCE  CATEGORIES: 

With  one  exception,  information  in 
the  system  is  supplied  by  the 
Commission's  landlords,  typically  on 
request.  Information  supplied  is  a 
record  of  use  of  electronic  key  cards  and 
in  that  sense  the  information  is  obtained 
directiy  from  the  users  of  the  key  cards. 
Information  in  the  database  maintained 
in  Chicago  by  the  Commission  itself  is 
also  merely  recorded  usage  of  electronic 
key  cards  and  similarly  is  obtained 
directiy  from  the  user  of  the  key  card. 

CFTC-34 

SYSTEM  NAME: 

Telephone  System. 

SYSTEM  LOCATION: 

Monthly  billing  records  for  local  toll 
calls,  long  distance  calls,  and  calling 
card  calls  are  located  in  the  Office  of 
Administrative  Services,  Commodity 
Futiues  Trading  Commission.  Three 
Lafayette  Centre,  1155  21st  Street,  NW., 
Washington.  DC  20581.  The  most 
current  record  of  the  phone  numbers 
and  calling  card  numbers  assigned  to 
individual  employees  and  contractors  is 
kept  by  the  administrative  office  in  each 
regional  location  except  Los  Angeles. 
Los  Angeles  telephone  assigiunent 
records  are  kept  in  the  Washington,  DC. 
Office  of  Administrative  Services. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individauls  (generally  Commission 
employees  and  on-site  contractor 
personnel)  who  make  telephone  calls 
from  Commission  telephones  or  use 
government  issued  calling  cards. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  the  use  of 
Commission  telephones  or  calling  cards 
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to  place  calls;  records  indicating 
assignment  of  telephone  or  calling  card 
numbers  to  employees;  and  records 
relating  to  requests  for  telephone  call 
detail  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  41  CFR  part  101-35. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

See  the  Commission's  "General 
Statement  of  Routine  Uses,"  Nos.  1  and 
2.  In  addition,  records  and  data  may  be 
disclosed  as  necessary  (1)  to 
representatives  of  the  General  Services 
Administration  or  the  National  Archives 
and  Records  Administration  who  are 
conducting  records  management 
inspections  imder  the  authority  of  44 
U.S.C.  2904  and  4906;  (2)  to  a 
telecommunications  company  or 
consultant  providing 
teleconununications  support  to  permit 
servicing  the  account . 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  computer 
printouts. 

retrievabiuty: 

Records  are  retrievable  by  a 
Commission  telephone  or  calling  card 
number  that  is  assigned  to  an 
individual. 

SAFEGUARDS: 

In  addition  to  general  building 
security,  records  are  maintained  in 
limited  access  areas  at  all  times. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  the  general  record 
schedules  and  the  Commission's  record 
management  handbook,  the  records  in 
the  system  are  considered  temporary 
and  are  destroyed  when  no  longer 
required,  usually  every  three  months. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Director,  Office  of  Administrative 
Services,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street.  NW,  Washington,  DC 
20581. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Simshine  Acts 
Compliance  Staff,  Commodity  Futures 


Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington.  DC  20581. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures,"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification  Procedures,"  above. 

RECORD  SOURCE  CATEGORIES: 

Telephone  and  calling  card 
assignment  records;  call  detail  listings 
received  from  local  and  long  distance 
service  providers;  results  of 
administrative  inquiries  relating  to 
assignment  of  responsibility  for 
placement  of  specific  long  distance 
calls. 

CFTC  35 

SYSTEM  NAME: 

Interoffice  and  Internet  E-Mail 
System. 

SYSTEM  LOCATION: 

File  servers  in  each  system  location 
(Washington,  DC.  Chicago,  New  York, 
Kansas  City,  Minneapolis,  and  Los 
Angeles)  retain  records.  Records  are 
backed  up  nightly  onto  magnetic  tape  in 
all  locations  except  Minneapolis. 
Records  are  backed  up  weekly  onto 
magnetic  tape  in  the  Miimeapolis  office. 
The  most  recent  two  weeks  of  tapes  are 
kept  in  locked  boxes  in  the  Washington, 
DC,  and  Chicago  locations.  Tapes  with 
information  covering  the  prior  two 
weeks  are  kept  at  an  off-site  storage 
facility  in  Washington,  DC,  and  Chicago. 
Tapes  with  information  covering  the 
most  recent  four-week  period  are  kept 
on-site,  in  a  secured  area,  in  the  New 
York,  Kansas  City,  Los  Angeles,  and 
Minneapolis  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  CFTC  employees  and  on-site 
contractors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  on  the  use  of  the  interoffice 
and  Internet  e-mail  system,  including 
address  of  sender  and  receiver{s), 
subject,  date  sent  or  received,  name  of 
attachment  and  certification  status.  On 
a  restricted  basis,  records  may  include 
the  contents  of  an  individual's  mailbox. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  section  12(b)(3)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
16(b)(3). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  by  CFTC 
network  administrators  who  have  a 


need  for  the  records  in  the  performance 
of  their  duties.  See  also  the 
Commission's  "General  Statement  of 
Routine  Uses,"  Nos.  1,  and  2.  In 
addition,  the  records  and  data,  other 
than  the  content  of  individual 
mailboxes,  may  also  be  disclosed  as 
necessary  to  contractors  as  necessary  for 
assessment,  modification,  or 
maintenance  of  the  e-mail  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  the  file  servers 
in  each  CFTC  location.  Servers  are 
backed  up  nightly  and  the  information 
is  transferred  to  magnetic  tape.  In 
Washington,  DC,  and  Chicago,  the  most 
recent  two  weeks  of  magnetic  tape  are 
kept  in  a  locked  box  in  the  Computer 
Room.  The  prior  two  weeks  are  kept  at 
an  off-site  storage  facility  in 
Washington,  DC,  and  Chicago.  The 
entire  four  weeks  of  magnetic  tape 
information  is  kept  in  imlocked  boxes  in 
a  secured  area  in  the  New  York,  Kansas 
City,  Los  Angeles  and  Minneapolis 
locations. 

RETRIEVAWLfrY: 

The  information  can  be  retrieved  by 
assigned  interoffice  or  Internet  mail 
address. 

SAFEGUARDS: 

Only  network  administrators  have 
access  to  the  e-mail  information.  This 
access  is  generally  limited  to  the 
"header"  information  described  under 
"Categories  of  Records."  The  tapes  are 
kept  in  locked  storage  boxes  in 
Washington.  DC,  and  Chicago,  and  only 
network  administrators  and  OIRM 
management  have  keys  to  the  locked 
boxes.  In  the  New  York,  Kansas  City, 
Los  Angeles  and  Minneapolis  locations, 
tapes  are  kept  in  luilocked  boxes,  either 
stored  in  a  fireproof  safe  or  vault.  Only 
designated  office  personnel  have  access 
to  the  safe  or  vault. 

RETENTION  AND  DISPOSAL: 

Records  on  magnetic  tape  are  retained 
for  four  weeks,  then  destroyed  as  the 
tape  is  written  over  with  new 
information.  Records  are  retained  on  the 
file  server  imtil  the  sender  and  receiver 
delete  the  information  from  the  e-mail 
system.  Internet  e-mail  information  that 
is  received  by  the  postmaster  due  to  an 
error  in  delivery  is  considered 
temporary  and  is  destroyed  after  the 
problem  is  corrected. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Network  Manager,  Commodity 
Futxires  Trading  Commission,  Three 
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Lafayette,  Centre.  1155  21st  Street  NW.. 
Washington.  DC  20581. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI.  Privacy  and  Simshine  Acts 
Compliance  Staff,  Commodity  Futm«s 
Trading  Commission,  Three  Lafayette, 
Centre.  1155  21st  Street  NW.. 
Washington.  DC  20581. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures"  above. 

CONTESTING  RECORDS  PROCEDURES: 

See  "Notification  Procedures"  above. 

RECORD  SOURCE  CATEGORIES: 

Internet  e-mail,  interoffice  e-mail. 
CFTC  36 
SYSTEM  NAME: 

Internet  Website  and  News  Group 
Browsing  System. 

SYSTEM  location: 

Firewall  software,  located  on  a  PC  in 
the  Office  of  Information  Resoiut:es 
Management.  Commodity  Futures 
Trading  Commission,  Thuree  Lafayette, 
Centre,  1155  21st  Street  NW., 
Washington,  DC  20581.  hiformation  on 
use  of  each  personal  computer  is  stored 
on  that  computer. 

categories  of  individuals  covered  by  THE 
SYSTEM: 

All  CFTC  employees  and  on-site 
contractors  who  are  users  of  the  Internet 
Website  and  New  Group  Browsing 
capability. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  on  the  websites  and  news 
groups  visited,  as  identified  by  the 
Internet  protocol  address  assigned  to 
each  computer,  as  well  as  information 
on  the  date  and  time  of  the  website  or 
news  group  access. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301  and  section  12(b)(3)  of 
Ithe  Commodity  Exchange  Act,  7  U.S.C. 
16(b)(3). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  by  CFTC 
network  administrators  for  maintenance 
of  the  firewall  system  that  protects  the 
CFTC  from  imauthorized  access  to  its 
data.  The  network  administrators  may 
also  use  the  information  to  evaluate  the 


level  of  use  of  the  agency's  Internet 
browsing  capability.  See  also  the 
Commission's  "General  Statement  of 
Routine  Uses,"  Nos.  1,  and  2.  Records 
may  also  be  disclosed  as  necessary  to 
the  agency's  Internet  service  provider  or 
agency  contractor  to  the  extent  that  the 
information  is  necessary  for 
maintenance  of  the  agency's  Internet 
access. 

POLKIES  AND  PRACTICES  FOR  STOfllHQ, 
RETRIEVING,  ACCESSING,  RETRAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  kept  on  the  software 
maintained  on  the  firewall  gateway 
server  in  the  headquarters  computer 
room.  In  addition,  a  record  of  the 
Internet  browsing  done  on  each 
computer  is  maintained  on  that  PC.  The 
length  of  time  of  storage  on  the  firewall 
gateway  server  is  governed  by  available 
disk  space  on  the  server.  At  current 
levels  of  browsing  usage,  the 
information  is  stored  on  the  server  for 
approximately  three  days.  Information 
on  websites  visited  by  each  PC  is  also 
stored  in  the  PC's  history  file  or  cache 
directory.  The  information  is  stored  on 
the  individual  PC  until  the  cache 
directory  consumes  1%  of  total  disk 
space.  Oldest  items  are  then  removed 
until  the  directory  is  equal  to  or  less 
than  1%  of  the  total  disk  space.  History 
file  records  are  maintained  until  100 
URLs  are  entered.  (URL  stands  for 
"Uniform  Resource  Locator"  and  is  the 
address  of  the  site  visited,  for  example, 
http://www.cftc.gov.)  The  oldest  URLs 
are  deleted  until  the  total  URL  covmt  is 
equal  to  or  less  than  100  entities. 

RETRIEVABILITY: 

The  information  can  be  retrieved  by 
Internet  protocol  address.  The  network 
administrators  have  access  to 
information  about  the  office  location 
and  individuals  assigned  to  each 
computer,  as  identffied  by  Internet 
protocol  address. 

SAFEGUARDS: 

Network  administrators,  through  use 
of  a  password  protection,  have  access  to 
the  Internet  web  browsing  system 
information  that  is  stored  on  the  firewall 
gateway  server  in  the  headquarters 
computer  room.  Access  to  the  computer 
room  is  limited  to  OIRM  employees. 
The  Director  of  OIRM  may  grant  the 
Conunission's  Internet  service  provider 
access  to  the  Internet  web  browsing 
system  information  for  maintenance 
pmposes.  However,  the  provider,  would 
not  have  access  to  the  information  that 
links  Internet  protocol  addresses  to 
particidar  computers,  locations  and 
individuals. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  on  the 
Commission's  firewall  software  for 
approximately  three  days,  then  over 
written. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Network  Manager,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette.  Centre.  1155  21st  Street  NW., 
Washington,  DC  20581. 

NOTIFICATION  PROCESS: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
shoidd  address  written  inquiries  to  the 
FOI,  Privacy  and  Simshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission.  Three  Lafayette, 
Centre.  1155  21st  Street  NW.. 
Washington,  DC  20581. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures"  above. 

CONTESTING  RECORDS  PROCEDURES: 

See  "Notification  Procedures"  above. 

RECORD  SOURCE  CATEGORIES: 

Internet,  website  and  news  group 
browsing,  website  access. 

CFTC  37 

SYSTEM  NAME: 

Lexis/Westlaw  Billing  Information 
System. 

SYSTEM  LOCATION: 

Office  of  Information  Resources 
Management,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW., 
Washington,  DC  20581. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  CFTC  employees  and  on-site 
contractors  who  are  users  of  the  Lexis/ 
Westlaw  research  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  on  the  name,  search  subject, 
database  searched,  date,  elapsed  time, 
type  of  charge,  and  total  charge  for  a 
search  in  the  Lexis/Westlaw  automatic 
research  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  sec.  12(b)(3)  of  the 
Commodity  Exchange  Act.  7  U.S.C. 
16(b)(3). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  primarily  by  the 
Administrative  Officer.  OIRM.  to 
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monitor  expenditures  and  to  ensure  the 
availability  of  hmds.  The  records 
containing  usage  information  are 
distributed  monthly  to  the 
administrative  officers  in  each  office  for 
their  confirmation  that  Lexis/Westlaw 
use  was  authorized.  See  the 
Commission's  "General  Statement  of 
Routine  Uses,"  Nos.  1  and  2.  Lexis/ 
Westlaw  can  also  access  the  information 
and  uses  it  for  statistical  analysis  and 
billing  purposes. 

POUCICS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Billing  information  is  maintained  by 
the  Administrative  Officer,  OIRM,  in  a 
locked  file  drawer. 

retrievabiuty: 

By  division,  by  month  of  use,  by 
database  accessed,  by  user  name  and 
user  identification  nvunber.  Retrieval  is 
done  manually. 

safeguards: 

Billing  information  is  kept  in  locked 
desks  at  all  times.  Information  is 
provided  only  to  the  Administrative 
Officer,  OIRM,  and  is  circulated  to  the 
administrative  officer  for  each  office. 

RETENTION  AND  DISPOSAL: 

Hard  copies  of  monthly  billing 
statements  are  retained  for  two  years, 
then  destroyed. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Administrative  Officer,  Office  of 
Information  Resources  Management, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW.,  Washington,  DC 
20581. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
the  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Svmshine  Acts 
Compliance  Staff,  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre,  1155  21st  Street  NW., 
Washington,  DC  20581. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procedures"  above. 

CONTESTING  RECORDS  PROCEDURES: 

See  "Notification  Procedures"  above. 

RECORD  SOURCE  CATEGORIES: 
Lexis/Westlaw  billing  information. 


CFTC  38 
SYSTEM  NAME: 

Automated  Library  Circulation 
System. 

SYSTEM  LOCATION: 

Library,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW,  Washington,  DC 
20581. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  CFTC  employees  who 
check  out  books  and  periodicals  from 
the  CFTC  Library. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  showing  the  bar  code 
assigned  to  employees  who  use  the 
library,  title,  due  date,  and  hold 
information  on  library  materials 
checked-out  by  individual  CFTC 
employees;  records  of  overdue  materials 
and  of  employee  notification  of  overdue 
materials. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  and  41  CFR  part  101-27. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  Library  staff  uses  the  information 
to  track  the  location  of  library  materials, 
to  provide  users  on  request  with  a  list 
of  materials  currently  shown  as  in  their 
possession,  and  to  issue,  as  necessary, 
overdue  notices  for  materials.  See  the 
Commission's  "General  Statement  of 
Routine  Uses,"  Nos.  1  and  2.  The 
records  may  also  be  disclosed  as 
necessary  to  agency  contractors  in 
connection  with  assessment, 
modification  or  maintenance  of  the 
automated  circulation  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  the  CFTC  local 
area  network  file  server.  Records  on  the 
identifying  bar  codes  assigned  to 
individuals  are  stored  in  the  file  server 
on  Rolodex  cards. 

RETRIEVABIUTY: 

Records  are  retrievable  by  employee 
name  or  by  the  employee's  bar  code 
niunber. 

SAFEGUARDS: 

Records  may  be  assessed  only  by 
authorized  CFTC  staff  members,  who 
are  principally  staff  of  the  Library  or  the 
Office  of  Information  Resources 
Management.  Staff  members  must  use 
an  individual  password  to  gain  access  to 
the  information  stored  in  the  computer. 


RETENTION  AND  DISPOSAL: 

Records  in  the  system  are  considered 
temporary.  The  records  of  library 
transactions  are  destroyed  when  an  item 
on  loan  is  retiuned  or  reimbursement  is 
made  for  replacement  of  the  item. 

SYSTEM  MANAGERS(S)  AND  ADDRESS: 

Administrative  Librarian,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  the  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves 
should  address  written  inquiries  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Ceanpliance  Staff,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581. 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  Procediures"  above. 

CONTESTING  RECORDS  PROCEDURES: 

See  "Notification  Procedures"  above. 

RECORD  SOURCE  CATEGORIES: 

Library  user  bar  code  identifiers; 
library  materials  use;  overdue  notices. 

Issued  in  Washington,  DC,  on  June  15, 
1999  by  the  Commission. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  99-15719  Filed  6-23-99;  8:45  ami 

BILLING  CODE  63S1-01-IIII 


Federal  Register /Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Notices 


33849 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  an  Environmental 
Impact  Statement/Report/Feasibility 
Study  for  ttte  White  Slough  Flood 
Control  Study,  City  of  Vallejo,  Solano 
County,  CA 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  purpose  of  the  feasibility 
study  is  to  identify  and  evaluate 
alternatives  which  will  lead  to  flood 
protection  for  areas  adjacent  to  White 
Slough,  south  of  Highway  37  in  Vallejo. 
To  fulfill  the  requirements  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act,  the  Corps  of  Engineers  has 
determined  that  the  proposed  action 
may  have  significant  effect  on  the 
quality  of  the  human  environment  and 


therefore  requires  the  preparation  of  an 
Environmental  Impact  Statement.  This 
document  will  also  serve  as  the 
Environmental  Impact  Report  (EIR) 
under  the  California  Environmental 
Quality  Act  (CEQA).  Lead  Agency  under 
CEQA  is  the  Vallejo  Sanitation  and 
Flood  Control  District.  This 
environmental  assessment  is  required 
by  the  National  Environmental  Policy 
Act  of  1969,  as  amended  (PL  91-190). 
Section  102{2)(A)  requires  Federal 
agencies  to:  "Utilize  a  systematic 
interdisciplinary  approach  which  will 
insure  the  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  decision  making  which  may  have 
an  impact  on  man's  environment." 
FOR  FURTHER  INFORMATION  CONTACT: 
Written  comments  and  questions 
regarding  the  scoping  process  or 
preparation  of  the  EIS/EIR/FS  may  be 
directed  to  Craig  Vassel,  U.S.  Army 
Corps  of  Engineers,  San  Francisco 
District,  333  Market  Street,  717P, 
Seventh  Floor,  San  Francisco,  CA 
94105-2197,  (415)  977-8546,  Fax:  415- 
977-8695,  Email: 
Gvassel@smtp.spd.  usace.army.mil. 
SUPPLEMENTARY  INFORMATION: 

1.  Authority 

Pursuant  to  Section  102{2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508), 
the  California  Environmental  Quality 
Act  (CEQA),  the  Department  of  the 
Army  and  Vallejo  Sanitation  and  Flood 
Control  District  hereby  give  notice  of 
intent  to  prepare  a  joint  Environmental 
Impact  Statement/Environmental 
Impact  Report/Feasibility  Study  (EIS/ 
EIR/FS)  for  the  White  Slough  Flood 
Control  Project,  Solano  County, 
California. 

2.  Comments/  Scoping  Meetings 

Interested  parties  are  requested  to 
express  their  views  concerning  the 
proposed  activity.  The  public  is 
encouraged  to  provide  written 
comments  in  addition  to  or  in  lieu  of, 
oral  comments  at  the  scoping  meeting. 
To  be  most  helpful,  scoping  comments 
should  clearly  describe  specific 
environmental  topics  or  issues,  which 
the  commentator  believes  the  document, 
should  address.  Oral  and  written 
comments  receive  equal  consideration. 
Two  workshop-scoping  sessions  will  be 
held  on  Wednesday  July  7,  1999.  The 
first  2:30-4:30  is  intended  primarily  for 
local,  state,  and  federal  agencies  and 
organizations.  The  second  7:00-9:00  is 
intended  for  all  interested  parties.  Both 


meetings  will  be  at  the  offices  of  the 
Vallejo  Sanitation  and  Flood  Control 
District  Offices,  450  Ryder  Avenue, 
Vallejo,  CA. 

3.  Availability  of  EIS/EIR/FS 

The  Draft  EIS/EIR/FS  should  be 
available  for  public  review  in  Fall  1999. 

4.  Agencies  Supporting  Proiect. 

The  U.S.  Army  Corps  of  Engineers 
and  v'allejo  Sanitation  and  Flood 
Control  District  will  be  the  lead  agencies 
in  preparing  the  combined  EIS/EIR/FS. 
The  EIS/EIR/FS  will  provide  an  analysis 
supporting  both  the  requirements  of 
NEPA  and  CEQA  in  addressing  impacts 
to  the  environment  which  may  result 
from  implementation  of  flood  control 
measures. 

5.  Purpose  and  Need  for  Project: 

This  project  is  intended  to  reduce  the 
risk  of  flooding  from  all  sources  in  the 
vicinity  of  White  Slough,  south  of 
Highway  37  in  Vallejo. 

6.  Study  Area  Description 

White  Slough  is  bisected  by  Highway 
37.  The  southern  portion,  south  of 
Highway  37  which  is  part  of  the  Slough 
or  subject  and  flooding  is  the  study  area 
for  this  project. 

7.  Levee  Construction  History 

a.  Located  between  the  Napa  River 
and  the  City  of  Vallejo,  White  Slough 
receives  both  tidal  flow  from  the  Napa 
River  and  fluvial  flow  from  Chabot  and 
Austin  Creeks.  Aroimd  1900,  local 
interests  constructed  a  levee  along  the 
east  bank  of  the  Napa  River,  which 
allowed  for  the  reclamation  of 
approximately  816  acres  of  wetlands 
adjacent  to  White  Slough;  604  acres 
west  of  Highway  37  and  212  acres 
southeast  of  Highway  37. 

b.  After  floods  breached  these  levees 
in  1964  and  1969,  the  Corps  of 
Engineers  subsequently  repaired  them- 
"The  1969  repairs  were  performed  under 
the  authority  of  Public  Law  81-875, 
which  requires  that  local  interests 
maintain  the  repaired  levees.  Floods 
again  breached  the  levees  in  the  winters 
of  1976, 1977,  and  1978.  This  time, 
since  inspections  indicated  that  little  or 
no  levee  maintenance  had  been  done  by 
local  interests  since  they  were  last 
repafred  in  1969,  the  Corps  of  Engineers 
had  no  authority  to  repair  the  levees. 
The  land  owners  of  property  protected 
by  the  levees  refused  to  make  repairs 
without  a  guarantee  that  they  could 
develop  thefr  land.  During  this  period, 
the  Bay  Conservation  and  Development 
Commission  (BCDC)  claimed 
jurisdiction  over  the  White  Slough  area. 
Little  activity  has  occurred  within  the 


White  Slough  area  in  the  intervening 
years. 

8.  Austin  Creek 

Austin  Creek  flows  in  an  unlined 
channel  along  the  southern  perimeter  of 
White  Slough.  Flow  in  this  chaimel  is 
carried  by  three  road  culverts.  Because 
Austin  Creek  is  separated  from  White 
Slough  by  a  low  levee  (six  feet  NGVD), 
it  can  only  be  drained  by  the  Austin 
Creek  Pump  Station. 

9. 1983  Tidal  Flooding 

In  1983,  a  tide  in  excess  of  the  100- 
year  event,  combined  with  storm  nmoff. 
caused  extensive  flooding  in  the  vicinity 
of  White  Slough.  The  Austin  Creek 
Channel  levee  was  overtopped,  and 
flooding  occurred  on  Sacramento  Street, 
Sonoma  Boulevard,  and  in  the  Larwin 
Plaza  and  K-Mart  areas.  After  this  event, 
the  Austin  Creek  levee  was  raised  by 
about  three  feet  on  the  outboard  side  to 
protect  the  Sacnunento  Street  area 
against  tidal  flooding.  Today,  the  only 
tidal  flooding  protection  in  the  White 
Slough  area  is  provided  by  an 
emergency  levee  along  the  northern  side 
of  Highway  37,  constructed  by  the  City 
of  Vallejo. 

10.  Fluvial  Flooding  Problem 

Austin  Creek's  overtopping  is  the 
primary  cause  of  fluvial  flooding.  The 
Austin  Creek  Pump  Station  provides 
adequate  outlet  capacity  for  three  to  five 
year  fluvial  flood  events,  but  the 
channel  and  road  crossing  culverts  do 
not  convey  flow  to  the  pumps  fast 
enough.  During  past  flood  events,  the 
pump  station  pumped  the  immediate 
upstream  channel  reach  nearly  dry, 
while  water  was  still  ponding  to 
significant  depths  behind  the  Redwood 
Street  and  Valle  Vista  Street  culverts. 
Backwater  conditions  and  obstruction 
by  debris  greatly  reduce  the  capacities 
of  the  bridge  culverts  at  Redwood  Street 
and  Valle  Vista  Avenue.  The  100-year 
design  flow  of  1583  cfs  significantly 
exceeds  channel  and  culvert  capacities 
regardless  of  backwater  conditions. 

11.  Highway  37  Proiect 

Caltrans'  will  use  fill  to  raise  and 
wriden  the  highway  and  install 
additional  culverts  with  tide  gates  under 
Highway  37.  This  will  provide  limited 
tidal  exchange  and  tidal  flood 
protection  to  the  highway  and  the  study 
area  south  of  the  highway  subject  to 
tidal  flooding. 

12.  Project  Alternatives 

a.  No  action.  This  alternative  assumes 
that  no  flood  control  project,  structiu-al 
or  non-structural,  other  than  the 
Highway  37  project,  will  be 
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implemented  in  the  project  area  by  the 
federal  government  or  any  other  entity. 
Flooding  would  continue  at  the  same 
frequency  and  intensity  as  it  has  in  the 
past.  Tidal  flooding  would  be  controlled 
by  the  Caltrans  Highway  37  project. 
Inadequately  protected  areas  around 
White  Slough  would  continue  to  risk 
flood  damage. 

b.  Flood  Control  Ahematives. 
Preliminary  flood  damage  reduction 
alternatives  studied  for  the  White 
Slough  and  Austin  Creek  areas  fail  into 
two  categories:  Tidal  and  fluvial. 

13.  Tidal  Flood  Protection  From 
Highway  37 

Tidal  flood  protection  to  the  highway 
and  to  those  portions  of  the  study  area 
south  of  the  highway  subject  to  tidal 
flooding  will  be  provided  by  Caltrans' 
Highway  37  improvement  project.  The 
project  includes  using  fill  to  raise  and 
widen  Highway  37.  Four  additional  48- 
inch  diameter  culverts  with  tide  gates 
under  Highway  37  will  limit  tidal 
exchange  to  provide  tidal  flood 
protection.  Levee  protection  would  be 
required  in  areas  where  the  existing 
tidal  barrier  falls  below  the  100-year 
tidal  flood  event. 

14.  Fluvial  Alternatives. 

Several  alternatives  to  control  fluvial 
flooding  will  be  considered: 

a.  Retention  ponds.  Two  retention 
ponds,  each  10  feet  deep,  would  be 
constructed  on  vacant  land  adjacent  to 
Austin  Creek  just  west  of  Sonoma 
Boulevard,  creating  a  total  of  60  acre- 
feet  of  storage  upstream  of  Valle  Vista 
Avenue.  Storage  of  floodwater  does  not 
occur  naturally  at  this  site;  therefore, 
any  storage  would  have  to  be  developed 
through  excavation  of  native  material 
and  artificial  fill  on  the  property.  Flow 
diverted  into  the  basins  would  then 
drain  by  gravity  back  into  the  channel 
at  a  slower  rate. 

b.  Bridge  improvements.  To  decrease 
backwater  conditions  caused  by 
obstructions;  thereby  increasing  the 
capacity  of  Austin  Creek,  bridge 
improvements  are  being  considered  as 
well  as  removal  of  the  abandoned 
culvert  structure  between  Redwood 
Street  and  Highway  37.  New  pipes 
could  be  added  to  existing  culvert 
bridge  structiu-es  at  Redwood  Street  and 
Valle  Vista  Avenue,  or  the  existing 
culvert  structiufls  replaced  with  larger 
box  culverts  or  clear  span  bridges. 

c.  Pump  station  improvements.  The 
pump  station  at  Austin  Creek  is  limited 
in  capacity.  Any  alternative  which 
increases  the  capacity  of  Austin  Creek 
could  require  an  upgrading  of  the 
Austin  Creek  Pump  Station,  or  a 
diversion  of  Austin  Creek  storm  flow  to 


a  storage  facility,  such  as  White  Slough, 
for  retention. 

d.  Austin  Creek  flow  diversion.  If 
excess  flows  in  Austin  Creek  above  the 
Redwood  Street  and  Valle  Vista  Avenue 
bridges  are  diverted,  this  coiUd 
eliminate  or  reduce  the  need  to  upgrade 
the  bridges.  To  divert  these  flows,  a 
2400-foot  parallel  pipe  system  would 
carry  flows  firom  the  basin  above  Austin 
Creek  directiy  into  White  Slough  a  clear 
passage  of  flow  from  Austin  Creek  into 
White  Slough  by  removal  of  the  levee 
system  along  the  eastern  bank  of  Austin 
Creek  between  Redwood  Street  and 
Highway  37,  or  directiy  into  Austin 
Creek  below  Valle  Vista  Avenue  or 
Redwood  Street.  This  diversion 
structiire  could  be  combined  with 
creation  of  a  confluence  between  Austin 
Creek  and  White  Slough.  If  White 
Slough  received  excess  flows  frtjm 
Austin  Creek  during  high  flow  periods, 
the  existing  Austin  Creek  Pvunp  Station 
could  then  drain  White  Slough.  The  best 
location  for  such  a  confluence  appears 
to  be  along  the  levee  that  separates 
Austin  Creek  from  White  Slough. 
Controllable  gates  could  be  installed 
within  the  barrier  separating  Austin 
Creek  from  White  Slough. 

e.  Austin  Creek  Creekside  protection. 
Levees  or  floodwalls  by  themselves  or  in 
combination  with  other  improvement 
options  may  also  be  used  to  increase  the 
capacity  of  the  Austin  Creek  channel. 
This  alternative  does  not  address  the 
causes  of  flooding,  but  merely  contains 
the  flow  within  Austin  Creek. 

/.  Removal  of  levees/restore 
confluence  of  Austin  Creek  and  White 
Slough.  1000  lineal  feet  of  levee  along 
the  east  bank  and  1000  lineal  feet  of 
floodwalls  on  the  west  bank  of  Austin 
Creek  between  Redwood  Street  and 
Valle  Vista  and  1500  lineal  feet  of 
floodwadls  on  both  banks  of  Austin 
Creek  extending  from  Valle  Vista 
Avenue  to  the  upstream?would  create  a 
clear  passage  of  flow  in  Austin  Creek 
from  Redwood  Street  to  Highway  37. 

g.  Perimeter  flood  protection.  2000 
lineal  feet  of  floodwall  and  2500  feet  of 
levee  along  the  perimeter  of  White 
Slough  south  of  Highway  37,  1000  lineal 
feet  of  levee  along  the  east  bank  and 
1000  lineal  feet  of  floodwalls  on  the 
west  bank  of  Austin  Creek  between 
Redwood  Street,  and  Valle  Vista  and 
1000  lineal  feet  of  floodwalls  on  both 
banks  of  Austin  Creek  extending  from 
Valle  Vista  Avenue  to  the  dowmstream 
limit  of  the  retention  ponds  would  be 
constructed. 

15.  Feasibility  Study 

The  five-phase  Feasibility  Study  will 
identify  and  evaluate  measures  to 


restore  lost  tidal  prism  and  reduce  the 
rate  of  sedimentation  as  follows: 

a.  Phase  One  will  investigate  existing 
physical  and  environmental  conditions 
restoration  needs  and  constraints  of  the 
area.  The  future  without-project 
conditions  in  the  study  area  will  be 
projected.  Input  on  the  ecosystem  will 
be  sought  from  resource  agencies  and 
the  public.  Public  scoping  workshops 
will  be  held  both  in  Vallejo. 

b.  During  Phase  Two,  hydraulic 
modeling  of  the  preliminary  alternatives 
will  be  completed  and  economics  and 
environmental  impacts  studied. 

c.  In  Phase  Three,  preliminary 
alternatives  will  be  evaluated  and 
benefits  of  the  alternatives  will  be 
quantified.  A  draft  Fish  and  Wildlife 
Coordination  Act  Report  possibly 
including  a  Habitat  Evaluation 
Procedure  (HEP)  will  be  prepared  to 
help  provide  the  basis  for  identifying 
the  most  cost-effective  alternative 
acceptable  to  the  agencies  and 
community. 

d.  Phase  Four  involves  preparing  the 
draft  Feasibility  Report  and 
Environmental  Impact  Statement/Report 
(EIS/R).  The  EIS/R  will  analyze  all 
reasonable  alternatives  and  evaluate 
compliance  with  federal  and  state 
environmental  requirements.  A  formal 
public  review  and  comment  period  will 
be  started. 

e.  The  last  phase  of  the  study  includes 
preparing  the  final  Feasibility  Report 
recommending  a  preferred  alternative 
and  completing  the  final  EIS/R  which 
will  respond  to  all  comments  on  the 
draft  EIS/R. 

16.  Other  Environmental  Review  and 
Consultation  Requirements 

The  DEIS/R  will  be  used  as  the 
primary  information  docimient  to  secure 
concurrence  in  a  Federal  Coastal  Zone 
Consistency  Determination  to  comply 
with  Clean  Water  Act  Section  404  (b)  (1) 
guidelines,  the  Fish  and  Wildlife 
Coordination  Act,  and  the  Endangered 
Species  Act.  The  DEIS/R  will  be  used  by 
the  local  sponsor  to  meet  its 
responsibilities  under  the  California 
Environmental  Quality  Act,  and  used  by 
the  San  Francisco  Regional  Water 
Quality  Control  Board  to  meet  its 
responsibilities  under  the  Porter- 
Cologne  Act.  The  DEIS/R  will  be  used 
for  "trustee  agency"  reviews  by  the 
State  of  California. 
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17.  DEIS  Availability 

The  DEIS  will  be  available  to  the 
public  in  Fall  1999. 

Peter  T.  Grass, 

LTC,  EN,  Commanding. 

[PR  Doc.  99-16145  Filed  6-23-99;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Availability  of  Government-Owned 
Inventions  for  Licensing 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 


SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 
ADDRESSES:  Copies  of  patents  cited  are 
available  from  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231,  for  $3.00  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
yirginia  22161  for  $6.95  each  ($10.95 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  copies  of  patent 
applications  sold  to  avoid  premature 
disclosure. 

SUPPLEMENTARY  INFORMATION:  The 
following  patents  and  patent 
applications  are  available  for  licensing: 

Patent  5,763,066:  Nonlinear  Optical 
Inclusion  Complexes;  filed  14  Jime 
1995;  patented  9  June  1998.//Patent 
5,780,569:  Linear  Carborane-(Siloxane 
or  Silane)-Acetylene  Based  Copolymers; 
filed  7  November  1994;  patented  14  July 
1998.//Patent  5,781,063:  Continuous- 
Time  Adaptive  Learning  Circuit;  filed  6 
November  1995;  patented  14  July  1998./ 
/Patent  5,793,787:  Type  11  Quantum 
Well  Laser  With  Enhanced  Optical 
Matrix;  filed  16  January  1996;  patented 
11  August  1998.//Patent  5.800,123: 
Bladed  Pump  Capstan;  filed  20  March 
1997;  patented  1  September  1998.// 
Patent  5,801,560:  System  for 
Determining  Time  Between  Events 
Using  a  Voltage  Ramp  Generator;  filed 
13  September  1995;  patented  1 
September  1998.//Patent  5,805.635: 
Secure  Communication  System;  filed  1 7 
March  1964;  patented  8  September 
1998.//Patent  5,808,741:  Method  for 


Remotely  Determining  Sea  Surface 
Roughness  and  Wind  Speed  at  a  Water 
Surface;  filed  26  June  1996;  patented  15 
September  1998.//Patent  5,812,267: 
Optically  Based  Position  Location 
System  for  an  Autonomous  Guided 
Vehicle;  filed  10  July  1996;  patented  22 
September  1998.//Patent  5,815.384: 
Transformer  Which  Uses  Bi-Directional 
Synchronous  Rectification  to  Transform 
the  Voltage  of  an  Input  Signal  Into  an 
Output  Signal  Having  a  Different 
Voltage  and  Method  for  Effectuating 
Same;  filed  14  May  1997;  patented  29 
September  1998. //Patent  5,815,803: 
Wideband  High  Isolation  Circulator 
Network;  filed  8  March  1996;  patented 
29  September  1998.//Patent  5,816,056: 
Cooling  With  the  Use  of  a  Cavitating 
Fluid  Flow;  filed  26  February  1997; 
patented  6  October  1998. //Patent 
5,816,712:  Elastomeric  Cartridges  for 
Attenuation  of  Bearing-Generated 
Vibration  in  Electric  Motors;  filed  14 
February  1997;  patented  6  October 
1998.//Patent  5,818,141:  Squirrel  Cage 
Type  Electric  Motor  Rotor  Assembly; 
filed  5  September  1996;  patented  6 
October  1998.//Patent  5,818,585:  Fiber 
Bragg  Grating  Interrogation  System  With 
Adaptive  Calibration;  filed  28  February 
1997;  patented  6  October  1998.//Patent 
5.818,601:  Wavelength  Independent 
Optical  Probe;  filed  4  October  1996; 
patented  6  October  1998. //Patent 
5,818,940:  Switching  Matrix;  filed  22 
November  1972;  patented  6  October 
1998.//  Patent  5.819,315:  Faired  Atiiletic 
Garment;  filed  13  August  1997;  patented 
13  October  1998.//Patent  5,819,632: 
Variable-Speed  Rotating  Drive;  filed  28 
April  1996;  patented  13  October  1998./ 
/Patent  5,819,676:  Underwater  Acoustic 
Search  Angle  Selection  System  and 
Method  of  Special  Utility  With 
Submerged  Contacts;  filed  30  June  1997; 
patented  13  October  1998.//Patent, 
5,820,109:  Remotely  Operated  Lift 
System  for  Underwater  Salvage;  filed  19 
July  1996;  patented  13  October  1998.// 
Patent  5,821,418:  Cooled  Fixture  for 
High  Temperature  Accelerometer 
Measurements;  filed  28  April  1996; 
patented  13  October  1998.//  Patent 
5.821,447:  Safety  and  Arming  Device; 
filed  24  August  1995;  patented  13 
October  1998.//Patent  5.821,475: 
Venturi  Muffler  With  Variable  Throat 
Area;  filed  8  May  1996;  patented  13 
October  1998.//Patent  5.821.659: 
Homopolar  Transformer  for  Conversion 
of  Electrical  Energy;  filed  14  August 
1997;  patented  13  October  1998.//Patent  • 
5,822,047:  Modulator  Lidar  System; 
filed  29  August  1995;  patented  13 
October  1998.//Patent  5.822.111: 
Apparatus  and  Method  for  Coherent 
Acousto-Optic  Signal  Width 


Modification;  filed  3  May  1995; 
patented  13  October  1998.//Patent 
5.822.271:  Submarine  Portable  Very 
Low  Frequency  Acoustic  Augmentation 
System;  filed  1  April  1998;  patented  13 
October  1998.//Patent  5.822.272: 
Concentric  Fluid  Acoustic  Transponder; 
filed  13  August  1997;  patented  13 
October  1998.//Patent  5.824.512: 
Bacteria  Expressing  Metallothionein 
Gene  Into  the  Periplasmic  Space,  and 
Method  of  Using  Such  Bacteria  in 
Environment  Cleanup;  filed  22 
November  1996;  patented  20  October 
1998.//Patent  5.824.803:  Compounds 
Labeled  With  Cyanate  or  Thiocyanate 
Metal  Complexes  for  Detection  By 
Infrared  Spectroscopy;  filed  30 
September  1997;  patented  20  October 
1998.//Patent  5,824,911:  Fluid  Pressure 
Measiu-ing  Device  Interface;  filed  10  July 
1997;  patented  20  October  1998.//Patent 
5,824,946:  Underwater  Search  Angle 
Selection  System  and  Method  of  Special 
Utility  With  Surface  Contacts;  filed  30 
June  1997;  patented  20  October  1998.// 
Patent  5,825,040:  Bright  Beam  Method 
for  Super-Resolution  in  E-Beam 
Lithography;  filed  23  December  1996; 
patented  20  October  1998.//Patent 
5,825,489:  Mandrell  Based  Embedded 
Planar  Fiber-Optic  Interferometric 
Acoustic  Sensor;  filed  28  February  1994; 
patented  20  October  1998. //Pa tent 
5,826,883:  Sealing  Ring  Witii 
deformable  Tubular  Sheath  Filled  With 
Permanent  Magnetic  Granules  and 
Method  of  Making  the  Same;  filed  16 
September  1996;  patented  27  October 
1998.//Patent  5,827,748:  Chemical 
Sensor  Using  Two-Dimensional  Lens 
Array;  filed  24  January  1997;  patented 
27  October  1998. //Patent  5,828,118: 
System  Which  Uses  Porous  Silicon  for 
Down  Converting  Electromagnetic 
Energy  to  an  Energy  Level  Within  the 
Bandpass  of  an  Electromagnetic  Energy 
Detector;  filed  6  March  1997;  patented 
27  October  1998.//Patent  5,828,207: 
Hold-up  Circuit  With  Safety  Discharge 
for  Preventing  Shutdovra  By  Momentary 
Power  Interruption;  filed  20  April  1993; 
patented  27  October  1998.//Patent 
5,828,571:  Method  and  Apparatus  for 
Directing  a  Pursuing  Vehicle  to  a  Target 
With  Evasion  Capabilities;  filed  30 
August  1995;  patented  27  October 
1998.//Patent  5,828,625:  Echo  Simulator 
for  Active  Sonar;  filed  9  October  1997; 
patented  27  October  1998.//Patent 
5.834,057:  Metiiod  of  Making 
Chemically  Engineered  Metastable 
Alloys  and  Multiple  Components 
Nanoparticles;  filed  28  June  1996; 
patented  10  November  1998. //Patent 
5,835,978:  Shoulder-Launched 
Multiple-Pxupose  Assault  Weapon;  filed 
24  January  1997;  patented  10  November 
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1998.//Patent  5.837,919:  Portable 
Launcher;  filed  5  December  1996; 
patented  17  November  1998. //Patent 
5.838,021:  Single  Electron  Digital 
Circuits;  filed  26  December  1996; 
patented  17  November  1998.//Patent 
5.838.428:  System  and  Method  for  High 
Resolution  Range  Imaging  With  Split 
Light  Source  and  Pattern  Mask;  filed  28 
February  1997;  patented  17  November 
1998.//Patent  5,838,675:  Channelized 
Receiver-Front-End  Protection  Circuit 
Which  Demultiplexes  Broadband 
Signals  Into  a  Pliuality  of  Different 
Microwave  Signals  in  Respective 
Contiguous  Frequency  Channels,  Phase 
Adjusts  and  Multiplexes  Channels;  filed 
3  July  1996;  patented  17  November 
1998.//Patent  5,839,177:  Pneumatic  Rod 
Loading  Apparatus;  filed  3  August  1995; 
patented  24  November  1998. //Patent 
5,839,290:  Organic/Inorganic  Composite 
Wicks  for  Capillary  Piunped  Loops; 
filed  24  January  1997;  patented  24 
November  1998.//Patent  5,839,700: 
Articidated  Fin;  filed  3  Jime  1996; 
patented  24  November  1998.//Patent 
5,841,735:  Method  and  System  for 
Processing  Acoustic  Signals;  filed  9  July 
1997;  patented  24  November  1998.// 
Patent  5,843,245:  Process  for  Making 
Superplastic  Steel  Powder  and  Flakes; 
filed  26  March  1996;  patented  1 
December  1998.//Patent  5,844,052: 
Linear  Metallocene  Polymers 
Containing  Acetylenic  and  Inorganic 
Units  and  Thermosets  and  Ceramics 
Therefirom;  filed  14  March  1997; 
patented  1  December  1998.//Patent 
5,844,161:  High  Velocity 
Electromagnetic  Mass  Launcher  Having 
an  Ablation  Resistant  Insulator;  filed  3 
April  1998;  patented  1  December  1998./ 
/Patent  5,844,709:  Multiple  Quantum 
Well  Electrically/Optically  Addressed 
Spatial  Light  Modulator;  filed  30 
September  1997;  patented  1  December 
1998.//Patent  5,847,019: 
Photoactivatable  Polymers  for 
Producing  Patterned  Biomolecular 
Assemblies;  filed  7  March  1997; 
patented  8  December  1998. //Patent 
5,853,888:  Surface  Modification  of 
Synthetic  Diamond  for  Producing 
Adherent  Thick  and  Thin  Film 
Metallizations  for  Electronic  Packaging; 
filed  25  April  1997;  patented  29 
December  1998.//Patent  5,854,440: 
Shoulder-Laimched  Multi-Piupose 
Assaidt  Weapon;  filed  20  June  1996; 
patented  29  December  1998.//Patent 
5,854,587:  RExMl-xMNyO  Films  for 
Microbolometer-Based  IR  Focal  Plane 
Arrays;  filed  26  June  1997;  patented  29 
December  1998.//Patent  5,854,865: 
Method  and  Apparatus  for  Side 
Pimiping  an  Optical  Fiber;  filed  7 
December  1995;  patented  29  December 


1998.//Patent  5,855.716:  Parallel 
Contact  Patterning  Using  Nanochannel 
Glass;  filed  24  September  1996; 
patented  5  January  1999.//Patent 
5,856,630:  High  Velocity 
Electromagnetic  Mass  Launcher  Having 
an  Ablation  Resistant  Insulator;  filed  1 
June  1994;  patented  5  January  1999.// 
Patent  5,858,307:  Hydrogen  Sulfide 
Analyzer  With  Protective  Barrier;  filed 
20  December  1995;  patented  12  January 
1999.//Patent  5.858,513:  Channeled 
Ceramic  Structiu-e  and  Process  for 
Making  Same;  filed  20  December  1996; 
patented  12  January  1999.//Patent 
5,858,537:  Compliant  Attachment;  filed 
31  May  1996;  patented  12  January 
1999.//Patent  application  08/048,101: 
Submerged  Object  Detection  and 
Classification  System;  filed  16  April 
1993.//Patent  application  08/995,136: 
Bearing  Assembly  for  Radar  Mast;  filed 
19  December  199 7. //Patent  application 
09/030,008:  Preparation  of  Magnesium- 
Fluoropolymer  Pyrotechnic  Material; 
filed  25  February  1998.//Patent 
application  09/090,222:  Missile  Support 
and  Alignment  Assembly;  filed  22  May 
1998.//Patent  application  09/156,379: 
Latency  Verification  System  Within  a 
Multi-interface  Point-to-Point  Switching 
System  (MIPPSS);  filed  18  September 
1998.//Patent  application  09/156.614: 
Multi-Interface  Point-to-Point  Switching 
System  (MIPPSS)  With  Hot  Swappable 
Boards;  filed  18  September  1998.// 
Patent  application  09/157,002:  Multi- 
Interface  Point-to-Point  Switching 
System  (MIPPSS)  With  Rapid  Fault 
Recovery  Capability;  filed  18  September 
1998.//Patent  application  09/157,023: 
Multi-Interface  Point-to-Point  Switching 
System  (MIPPSS)  Having  an  Internal 
Universal  Signal  Format;  filed  18 
September  1998. //Patent  application  09/ 
157.297:  Multi-Interface  Point-to-Point 
Switching  System  (MIPPSS);  filed  18 
September  1998.//Patent  application  09/ 
157,299:  Multi-Interface  Point-to-Point 
Switching  System  ((MIPPSS);  filed  18 
September  1998.//Patent  application  09/ 
162,150:  Field  Emission  Tube  for  a 
Mobile  X-Ray  Unit;  filed  29  September 
1998.//Patent  application  09/170,651: 
Multi-Warfare  Area  Launcher;  filed  14 
October  1998.//Patent  application  09/ 
170,971:  Penetrating,  Dual-Mode 
Warhead;  filed  14  October  1998.//Patent 
application  09/176,932:  Statistical 
Inference  of  Electromagnetic 
Interference  Soiut;es  Based  on  a  Priori 
Knowledge  of  Source  and  Receiver 
►  Parameters;  filed  23  October  1998.// 
Patent  application  09/184,636:  Drill 
Guide  for  Combination  Lock  Mounting 
and  Method  for  Using  Drill  Guide;  filed 
3  November  1998.//Patent  application 
09/189.676:  High  Authority  Actuator; 


filed  13  November  1998.//Patent 
application  09/197,440:  Gallium 
Arsenide  Semiconductor  Devices 
Fabricated  With  Insulator  Layer;  filed  23 
November  1998.// 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  G.  Wynn.  Staff  Patent  Attorney, 
Office  of  Naval  Research  (Code  OOCC), 
Arlington,  VA  22217-5660,  telephone 
(703) 696-4004. 

Authority:  35  U.S.C.  207,  37  CFR  Part  404. 
Dated:  June  15, 1999. 
Ralph  W.  Corey, 

Commander,  Judge  Advocate  General's  Corps, 

U.S.  Navy,  Alternate  Federal  Register Uaison 

Officer. 

IFR  Doc.  99-16102  Filed  6-23-99;  8:45  am) 

BILUNG  CODE  3810-01-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  the  CMef  of  Naval 
Operations  (CNO)  Executive  Panel 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 

SUMMARY:  The  CNO  Executive  Panel  is 
to  conduct  the  final  briefing  of  the  Naval 
Warfare  Innovation  Task  Force  to  the 
Chief  of  Naval  Operations.  This  meeting 
will  consist  of  discussions  relating  to 
the  use  of  "Red  Teams"  and  the  process 
of  transitioning  programs  from  science 
and  technology  to  development. 

DATES:  The  meeting  will  be  held  on  July 
15, 1999  from  1:30  p.m.  to  2:30  p.m. 

ADDRESSES:  The  meeting  vdll  be  held  at 
the  office  of  the  Chief  of  Naval 
Operations,  2000  Navy  Pentagon, 
Washington.  DC  20350-2000. 

FOR  FURTHER  INFORMATION  CONCERNING 
THIS  MEETING  CONTACT:  Commander 
Christopher  Agan,  CNO  Executive 
Panel,  4401  Ford  Avenue,  Suite  601, 
Alexandria,  Virginia  22302-0268,  (703) 
681-6205. 

SUPPLEMENTARY  INFORMATION:  Piusuant 
to  the  provisions  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
2),  these  matters  constitute  information 
that  relates  solely  to  the  internal  rules 
and  practices  of  the  agency. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  5  U.S.C.  section 
552(b)(2). 
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Dated:  June  9, 1999. 
Ralph  W.  Corey. 

Commander,  Judge  Advocate  General's  Corps, 
Federal  Register  Uaison  Officer. 
[PR  Doc.  99-16100  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  381(M>1-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Board  of  Advisors  to  the 
Superintendent,  Naval  Postgraduate 
School,  Monterey,  CA 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  App.2),  notice 
is  hereby  given  that  the  Board  of 
Advisors  to  the  Superintendent.  Naval 
Postgraduate  School,  Monterey, 
California  will  meet.  All  sessions  will  be 
open  to  the  public. 

DATES:  The  meeting  vrill  be  held  on  27- 
28  July  1999.  8:30  a.m.  to  5:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
Hermann  Hall,  Building  220,  Naval 
Postgraduate  School,  Monterey, 
California. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Jaye  Panza,  Naval  Postgraduate  School, 
Monterey,  California,  93943-5000. 
Telephone:  (408)  656-2514. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  elicit  the 
advice  of  the  board  on  the  Navy's 
Postgraduate  Education  Program.  The 
board  examines  the  effectiveness  with 
which  the  Naval  Postgraduate  School  is 
accomplishing  its  mission.  To  this  end, 
the  board  will  inquire  into  the  curricula; 
instruction;  physical  equipment; 
administration;  state  of  morale  of  the 
student  body,  faculty,  and  staff;  fiscal 
affairs;  and  any  other  matters  relating  to 
the  operation  of  the  Naval  Postgraduate 
School  as  the  board  considers  pertinent. 

Dated:  June  15,  1999. 
Ralph  W.  Corey, 

Commander,  Judge  Advocate  General's  Corps, 
U.S.  Navy,  Alternate  Federal  Register  Liaison 
Officer. 

[FR  Doc.  99-16101  Filed  6-23-99:  8:45  am] 

BILLING  CODE  3ai(M)1-P 


ACTION:  Notice  correcting  application 
deadline  date  for  fiscal  year  1999. 


DEPARTMENT  OF  EDUCATION 
[CPDA  No.  84.184H] 

Office  Of  Elementary  and  Secondary 
Education— Safe  and  Drug-Free 
Schools  Program 

AGENCY:  Department  of  Education. 


SUMMARY:  The  Secretary  corrects  the 
deadline  date  for  the  receipt  of 
applications  for  a  grant  under  the  State 
and  Regional  Coalition  Grant 
Competition  To  Prevent  High-Risk 
Drinidng  Among  College  Students 
(CFDA  No.  84.184H)  in  the  notice 
published  on  June  16,1999  at  64  FR 
32366. 

DATES:  The  deadline  date  for  receipt  of 
applications  imder  this  competition  is 
corrected  to  be  July  16,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Safe 
and  Drug-Free  Schools  Program,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202- 
6123.  Telephone:  (202)  260-3954.  FAX: 
(202)  260-7767.  hitemet:  http:// 
www.ed.gov/offices/OESE/SDFS. 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternative 
format  (e.g.  Braille,  large  print,  audio 
tape,  or  computer  diskette)  upon  request 
to  the  contact  office  listed  above. 

Authority:  20  U.S.C.  7131. 

Dated:  June  21,  1999. 
Judith  Johnson, 

Acting  Assistant  Secretary  for  Elementary  and 
Second  Education. 

[FR  Doc.  99-16144  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Availability  of  Solicitation  for 
Advanced  Technologies  for  Stripper 
Gas  Well  Enhancement 

AGENCY:  The  Federal  Energy  Technology 
Center,  Department  of  Energy. 
Pittsburgh. 

ACTION:  Notice  of  issuance  of  financial 
assistance  solicitation. 

SUMMARY:  The  U.  S.  Departinent  of 
Energy's  (DOE).  Federal  Energy 
Technology  Center  (FETC)  announces 
that  it  intends  to  issue  a  competitive 
Program  Solicitation  (PS),  No.  DE- 
PS26-99PC40564  for  the  program 
entitled  "Advanced  Technologies  for 
Stiipper  Gas  Well  Enhancement". 
Through  this  solicitation,  DOE  seeks  to 
support  applications  for  research  and 
development  of  techniques, 
technologies,  or  methodologies  which 
will  improve  the  production 
performance  of  stripper  gas  wells.  The 
proposed  efforts  must  incorporate 


innovative  field  technologies  for  use  in 
stripper  gas  wells  to  increase 
production,  reduce  operating  costs, 
increase  environmental  compliance,  or 
combinations  thereof.  These  techniques 
or  technologies  would  then  be 
validated/demonstrated  in  at  least  two 
(2)  verification  wells.  Applications  will 
be  subjected  to  a  comparative  merit 
review  by  a  DOE  technical  panel,  and 
awards  will  be  made  to  a  limited 
niunber  of  applicants  on  the  basis  of  the 
scientific  merit,  application  of  relevant 
program  policy  factors,  and  the 
availability  of  funds. 
DATES:  The  solicitation  is  expected  to  be 
ready  for  release  by  June  17, 1999  and 
will  have  three  (3)  separate  closing  dates 
for  submission  of  applications.  The  first 
closing  date  will  be  on  or  about  July  17, 
1999;  the  second  closing  date  on  or 
about  November  1, 1999;  and  the  third 
closing  date  will  be  on  or  about  March 
31,  2000.  It  should  be  noted  that 
applications  will  only  be  considered  for 
the  closing  date  for  which  they  are 
submitted.  Applications  must  be 
prepared  and  submitted  in  accordance 
with  the  instructions  and  forms  in  the 
Program  Solicitation  and  prior  to 
submitting  applications,  check  for  any 
changes  (i.e.  closing  date  of  solicitation) 
and/ or  amendments,  if  any,  through  the 
Internet  at  FETC's  Home  Page  <http:// 
wvvrw.fetc.doe.gov/business>. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jo  Ann  C.  Zysk,  U.S.  Department  of 
Energy,  Federal  Energy  Technology 
Center,  Acquisition  and  Assistance 
Division,  P.O.  Box  10940,  MS  921-107, 
Pittsburgh,  PA  15236;  (Telephone:  (412) 
892-6200,  FAX:  (412)  892-6216.  E-mail: 
zysk@fetc.doe.gov). 
ADDRESSES:  The  solicitation  will  be 
available  through  the  Internet  at  FETC's 
Home  Page  <http://www.fetc.doe.gov/ 
business>.  Telephone  requests  will  not 
be  accepted  for  any  format  version  of 
the  solicitation. 

SUPPLEMENTARY  INFORMATION:  Through 
Program  Solicitation  No.  DE-PS26- 
99PC40564,  the  Departinent  of  Energy 
seeks  applications  for  ideas, 
technologies,  or  methodologies  which 
would  benefit  the  stripper  gas  industry; 
however,  the  effort  must  be 
economically  and  environmentally 
viable. 

Eligibility 

Eligibility  for  participation  in  this 
Program  Solicitation  is  considered  to  be 
full  and  open  and  all  interested  parties 
may  apply.  Interested  parties  must  also 
agree  that  data  and  information 
generated  during  the  performance  of  the 
project  will  be  transferred  to  the  public. 
The  solicitation  will  contain  a  complete 
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description  of  the  technical  evaluation 
factors  and  relative  importance  of  each 
factor. 

Areas  of  Interest 

There  are  three  areas  of  approaches 
sought:  (1)  Reservoir  remediation;  (2) 
wellbore  cleanup;  and  (3)  sur&ce 
system  optimization.  Each  of  these  areas 
could  include  subcategories.  In  the 
reservoir  remediation  area,  such 
technologies  could  include: 
restimulation,  explosive/propellants, 
extended-reach  jetting  technology,  or 
identifying  additional  behind-pipe 
reserves.  The  wellbore  clean-up  area 
could  include  such  things  as  perforation 
cleaning/re-opening,  fluid  removal, 
solids  removal,  or  scale/salt  removal. 
Under  the  surface  system  optimization 
area,  low-pressure  compression 
facilities,  collection  system 
optimization,  and  water  disposal  are  a 
few  ideas.  This  list  is  not  all  inclusive 
as  there  are  other  technologies  which 
have  not  been  mentioned. 

Awards 

DOE  currently  has  available  $287,000 
for  this  solicitation  with  expectations  of 
additional  monies  in  FY2000.  Out-year 
funding  shall  depend  upon  availability 
of  future  year  appropriations.  DOE 
anticipates  multiple  awards  (i.e., 
between  three  (3)  and  six  (6))  with  a 
total  project  cost  between  $100,000- 
$150,000  and  a  project  duration  of 
eighteen  (18)  months  or  less.  Under  the 
research  and  development  phase,  a 
minimum  20%  non-federal  cost-share  of 
the  total  estimated  cost  is  required  for 
all  applications.  A  fifty  (50)  percent 
cost-share  of  total  estimated  cost  is 
required  for  the  validation/ 
demonstration  phase  of  the  project. 
Collaboration  between  industry  and 
academia  is  strongly  encouraged. 

Issued  in  Pittsburgh,  Pennsylvania  on  June 
16, 1999. 

Dale  A.  Siciliano, 

Contracting  Officer,  Acquisition  and 
Assistance  Division. 
[FR  Doc.  99-16080  Filed  6-23-99;  8.45  am] 

BlUJNaCOOE  6480-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  rto.  GT99-37-000] 

Boundary  Gas,  Inc.;  Notice  of  GRI 
Refund  Report 

June  18, 1999. 

Take  notice  that  on  Jime  16, 1999, 
Boimdary  Gas,  Inc.  (Boundary)  tendered 
for  filing  a  refund  report  reflecting  the 


flowrthrough  of  the  Gas  Research 
Institute  (GRI)  refund  received  by 
Boundary  on  May  28,  1999. 

Boundary  states  that  it  has  calculated 
refunds  proportionally  for  its  firm 
customers  of  non-discounted  service 
based  on  the  GRI  surcharges  those 
customers  paid  during  calendar  year 
1998.  Boundary  states  that  it  mailed 
each  customer  a  check  for  its  portion  of 
the  refund  on  or  about  June  14, 1999. 

Boundary  also  states  that  copies  of 
this  filing  were  served  upon  each  of 
Boundary's  affected  customers  and  the 
state  commissions  of  New  York, 
Connecticut,  New  Jersey,  Massachusetts, 
New  Hampshire,  and  Rhode  Island. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
June  25, 1999.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-16044  Filed  6-23-99;  8:45  am) 
BILUNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER99-2730-000  and  EI.99-67- 
000] 

Callfomla  Independent  System 
Operator  Corporation;  Initiation  of 
Proceeding  and  Refund  Effective  Date 

June  18. 1999. 

Take  notice  that  on  June  17,"  1999,  the 
Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EL99-6 7-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL99-67-000  will  be  60  days  after 


publication  of  this  notice  in  the  Federal 

Register. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-16077  Filed  6-23-99;  8:45  amj 

BtLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OR99-1 6-000] 

Colonial  Pipeline  Company;  Notice  of 
Petition  for  Declaratory  Order 

June  18,  1999. 

Take  notice  that  on  Jime  15, 1999, 
pursuant  to  Rules  207(a)(2)  and  212  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.207.212, 
Colonial  Pipeline  Company  (Colonial) 
tendered  for  filing  a  petition  for  a 
declaratory  order  regarding  the 
proposed  rates  for  transportation  service 
to  be  provided  through  a  planned  new 
stub  line  connecting  a  point  near 
Talladega,  Alabama  on  Colonial's 
mainline,  with  Huntsville,  Alabama  and 
Murfressboro,  Tennessee  (just  south  of 
Nashville)  (hereafter  Talladega-to- 
Murfreesboro  line). 

Colonial  states  that  with  the 
Commission's  approval  of  Colonial's 
rate  proposal,  the  new  line  will  be 
constructed  beginning  in  the  first 
quarter  of  2000,  with  the  goal  of 
commencing  service  by  January  1,  2001. 
Colonial  requests  expedited 
consideration  of  its  petition,  by 
November  1,  1999,  in  order  to  meet  its 
projected  in-service  date.  Colonial 
asserts  that  the  new  line  will  permit 
direct  petroleimi  products  pipeline 
service  to  Huntsville  for  the  first  time, 
and  will  significantly  expand  Colonial's 
capacity  to  serve  the  growing  Nashville 
market,  which  is  presently  subject  to 
substantial  capacity  constraints. 

Colonial  requests  that  the 
Commission  issue  an  order  declaring: 
(1)  That  the  cancellation  of  Colonial's 
pre-existing  rates  to  Nashville  will  not 
be  subject  to  challenge  when  the  new 
Talladega-to-Murfreesboro  line  goes  into 
service;  (2)  that  its  indexed- rates  from 
Houston  and  other  origins  to 
Birmingham  will  not  be  subject  to 
challenge  as  the  result  of  the  connection 
to  the  Talladega-to-Murfreesboro  line; . 
(3)  that  the  Commission  will  accept  the 
proposed  initial  joint  rates  for  service  to 
Huntsville  and  Nashville  as  listed  in 
Exhibit  C,  colunm  5  to  the  filing;  and  (4) 
that  the  Talladega-to-Murfreesboro  cost 
of  service  component  of  the  overall  rates 
to  Huntsville  and  Nashville  will  not  be 
subject  to  challenge  except  as  provided 
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in  the  Commission's  indexing 
iregulations  as  applied  to  that  particular 
segment. 

Any  person  desiring  to  be  heard  or  to 
protest  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before  July 
15, 1999.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in^e 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
wvinAT.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-16046  Filed  6-23-99;  8:45  am] 

M.UNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Nos.  ER99-2770-000  and  EL99-69- 
000] 

Florida  Power  &  Light  Company; 
Initiation  of  Proceeding  and  Refund 
Effective  Date 

June  18,  1999. 

Take  notice  that  on  June  17,  1999,  the 
Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  a 
proceeding  in  Docket  No.  EL99-69-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL99-69-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-16078  Filed  6-23-99;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  1494-171] 

Grand  River  Dam  Authority;  Notice  of 
Extension  of  Time 

June  18, 1999. 

On  December  21, 1998,  Grand  River 
Dam  Authority  filed  an  application  for 
approval  of  modified  marina  facilities, 
in  the  above-docketed  proceeding.  The 
proposed  modifications  include  the 
relocation  of  a  fuel  dock  from  its 
approved  location,  about  845  feet  from 
the  northern  shoreline  to  a  new 
(present)  location,  about  130  feet  from 
the  northern  shoreline.  Further,  the 
permittee  proposed  to  replace  four 
existing  boat  slips  with  a  building 
•  containing  a  business  office,  bathhouse, 
and  laundromat.  The  Pensacola  Project 
is  on  the  Grand  River,  in  Craig, 
Delaware,  Mayes,  and  Ottawa  Coimties, 
Oklahoma. 

On  June  4, 1999,  the  Commission 
issued  a  Notice  of  Availability  of  Draft 
Environmental  Assessment  (DEA)  for 
the  proposal  (64  FR  31215,  pub.  Jime  10, 
1999).  The  DEA  was  issued  as  a  result 
of  a  review  by  the  Office  of  Hydropower 
Licensing  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  Part 
380  (Order  No.  486,  52  FR  47910). 
Copies  of  the  DEA  can  be  obtained  by 
calling  the  Commission's  Public 
Reference  Room  at  (202)  208-1371.  The 
DEA  may  also  be  viewed  on  the  web  at 
http://www.ferc.fed.us/online/rims.htm 
(please  call  (202)  208-2222  for 
assistance).  In  the  DEA,  staff  concluded 
that  approval  of  the  proposed  action, 
alternative  actions,  or  the  no-action 
alternative  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  himian  environment. 

Because  of  the  interest  shown  by  the 
public  in  this  matter,  the  Coihmission  is 
extending  the  time  for  the  filing  of 
comments  on  the  project.  By  this  notice, 
the  time  for  the  filing  of  comments  is 
hereby  extended  to  and  including  July 
26, 1999.  Comments  should  be 
addressed  to  Mr.  DavidP.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  Please  affix 
Project  No.  1494-171  to  all  comments. 
For  further  information,  please  contact 


the  project  manager,  Jon  Confrancesco  at 

(202)  219-0079. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-16051  Filed  6-23-99;  8:45  am] 

BILLmO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-552-000] 

Northern  Natural  Gas  Company;  Notice 
of  Application 

June  18,  1999. 

Take  notice  that  on  Jime  11, 1999, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP55-552-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA)  for 
permission  and  approval  to  abandon  as 
nonjurisdictional  facilities,  by  sale  to 
McDay  Energy  Partners,  Ltd.  (McDay 
Energy),  certain  pipeline  facilities,  with 
appurtenances,  located  in  Zavala  and 
Dimmitt  Counties,  Texas  (Zavala 
Facilities)  and  certain  services  rendered 
thereby.  Northern  also  requests 
approval,  concurrent  with  the 
conveyance  of  the  Zavala  Facilities,  to 
abandon  a  rental  compressor  unit 
located  at  the  Zavala  County  #3 
Compressor  Station,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Northern  states  that  the  Zavala 
Facilities  consist  of  approximately  26 
miles  of  12-inch  pipeline  and 
appurtenant  facilities,  and  that  the 
facilities  will  be  conveyed  to  McDay 
Energy  for  $1,700,000.  Northern  also 
states  that,  concurrent  with  the 
conveyance  of  the  Zavala  Facilities, 
Northern  is  proposing  to  abandon  the 
1,100  horsepower  rental  compressor 
unit  located  at  the  Zavala  County  #3 
Compressor  Station  in-place. 

Northern  states  that  it  is  currently 
providing  only  interruptible 
transportation  service  on  the  Zavala 
Facilities  on  a  month-to-month  basis 
pursuant  to  Part  284  of  the 
Commission's  Regulations  and  rate 
schedules  in  NorSiem's  FERC  Gas 
Tariff,  Fifth  Revised  Volume  No.  1. 
Northern  states  that  all  transportation 
services  related  to  the  Zavala  Facilities 
will  be  terminated  by  Northern  effective 
on  the  effective  date  of  the  sale  of  the 
subject  facilities  to  the  McDay  Energy. 
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Northern  states  that  McDay  Energy 
currently  own  gathering  facilities 
connected  to  the  Zavala  Facilities. 
Northern  huther  states  that  the  Zavala 
Facilities,  if  owned  and  operated  by 
McDay  Energy,  would  provide  an 
opportiinity  for  the  McDay  Energy  to 
more  efficiently  control  its  gathering 
operations  in  the  area.  In  addition, 
Northern  states  that  McDay  Energy 
intend  to  file  a  petition  for  a  declaratory 
order  seeking  a  determination  that  the 
subject  Zavala  Facilities,  once  conveyed 
to  McDay  Energy,  are  gathering  facilities 
exempt  from  the  Commission's 
jiuisdiction  under  Section  1(b)  of  the 
NGA. 

Any  questions  regarding  the  instant 
application  should  be  directed  to  either 
Michele  Winckowski  at  (402)  398-7082 
(mwincko@enron.com)  or  Glen  Hass  at 
(402)  398-7419  (ghass@enron.com), 
Northern  Natural  Gas  Company,  1111 
South  103rd  Street,  Omaha,  Nebraska 
68124 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regvilations  imder  the  Natiual 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  vdth  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wiU 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 


Under  the  pr€)cedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-16042  Filed  6-23-99;  8:45  am] 
BILUNO  CODe  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OR99-4-000] 

Sinclair  OH  Corporation  v.  Platte  Pipe 
Line  Company;  Notice  of  Altemative 
Dispute  Resolution  Process 

June  18, 1999. 

Take  notice  that  pursuant  to  the 
Commission's  "Order  on  Complaint" 
issued  on  June  1,  1999  in  this 
proceeding,  87  FERC  H  61,259  (1999),      - 
the  parties  have  met  with  the  Director 
of  the  Commission's  Office  of  Dispute 
Resolution  Services  (Director),  and  have 
agreed  upon  an  Altemative  Dispute 
Resolution  (ADR)  process  to  resolve 
certain  issues  raised  in  the  complaint  of 
Sinclair  Oil  Corporation  (Sinclair). 

A  principal  goal  of  the  ADR  process 
is  to  determine  whether,  and  how,  to 
address  the  impact  on  Platte  Pipe  Line 
Company's  (Platte's)  common  stream 
shippers  who  tender  crude  petroleiun 
that  is  not  mixed  with  natural  gasoline, 
from  receiving  deliveries  containing 
crude  petroleum  tendered  by  shippers 
that  have  mixed  natural  gasoline  into 
their  crude  petroleum. 

The  parties  have  agreed  upon  a 
mediation  process  and  will  work  toward 
resolution  of  this  issue  through 
mediation  efforts  commencing  in  June 
1999  and  concluding  by  the  end  of 
August  1999.  Piusuant  to  the  parties' 
agreement.  Judge  William  J.  Cowan  has 
been  appointed  mediator. 

At  the  conclusion  of  the  ADR  process, 
if  successful,  the  parties  will  submit  a 
settlement  incorporating  revised  rules 
and  regulations,  in  pro  forma  tariff 
sheets  that  would,  upon  Commission 
approval,  be  submitted  to  the 
Commission  as  compliance  filings,  with 
general  application  on  Platte's  system. 

Any  person  having  both  an  interest  in 
participating  in  the  ADR  process  and  an 
interest  in  Platte's  rules  and  regulations 
within  the  standards  established  by  18 
CFR  343.2(b)  must  notify  the  Director 
and  other  parties,  in  writing,  no  later 
than  July  2. 1999  in  order  to 
participate.^  Persons  joining  the  ADR 


process  will  do  so  subject  to  the 

procedures  already  established  by  the 

mediator  and  this  order. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  99-16045  Filed  6-23-99;  8:45  am] 

BILLING  CODE  6717-01-41 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-334-000] 

Southern  Natural  Gas  Company; 
Notice  of  Petition  for  Waiver 

June  18,  1999. 

Take  notice  that  on  June  14, 1999, 
Southern  Natiu-al  Gas  Company 
(Southern)  filed  a  petition  for  an  interim 
waiver  of  Section  14.1(b)(1)  and 
14.1(c)(1)  of  the  General  Terms  and 
Conditions  of  its  Tariff  in  order  to  waive 
cashout  premiimis  incurred  during  May 
1999. 

Southern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  the 
shippers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
June  25,  1999.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
(PR  Doc.  99-16050  Filed  6-23-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-36-000] 

Viking  Gas  Transmission  Company; 
Notice  of  Filing  GRI  Report 

June  18.  1999. 

Take  notice  that  on  June  14, 1999, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  a  report  of 
Gas  Research  Institute  (GRI)  refunds  to 
Viking  for  the  period  from  January  1, 
1998  to  December  31,  1998.  Viking 
states  that  the  reported  refunds  were 
credited  to  Viking's  customers  on  its 
May  invoices  that  were  mailed  on  June 
11,  1999. 

Viking  states  that  copies  of  this  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
lo  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
B88  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Sections 
585.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
tar  protests  must  be  filed  on  or  before 
June  25, 1999.  Protests  will  be 
Considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-16043  Filed  6-23-99;  8:45  am) 
BCUNG  CODE  6717-01-M 
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>  The  Director  is  Richard  L.  Miles,  who  can  be 
contacted  at  (202)  208-0702. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-290-005] 

Viking  Gas  Transmission  Company; 
Notice  of  Filing  Crediting  Report 

June  18,  1999. 

Take  notice  that  on  June  15, 1999, 
Viking  Gas  Transmission  Company 
(Viking)  filed  its  IT  Revenue  Crediting 
Report  for  the  period  of  November  1, 
1998  through  December  31,  1998. 


Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  25, 1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-16047  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP98-290-006] 

Viking  Gas  Transmission  Company; 
Notice  of  Rling 

June  18,  1999. 

Take  notice  that  on  June  15,  1999, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheets  to  be 
effective  January  1,  1999: 

Seventh  Revised  Sheet  No.  24 
Third  Revised  Sheet  No.  33 
Sixth  Revised  Sheet  No.  36 
Third  Revised  Sheet  No.  38 
Seventh  Revised  Sheet  No.  39 
First  Revised  Sheet  No.  87B 
First  Revised  Sheet  No.  87C 

Viking  states  that  the  purpose  of  this 
filing  is  to  comply  with  Article  IV  and 
Article  V  of  the  Stipulation  and 
Agreement  filed  by  Viking  on  March  16, 
1999  in  the  above-referenced  docket  and 
approved  by  the  Commission  by  order 
issued  May  12,  1999. 

Viking  states  that  copies  of  this  filing 
have  been  served  on  all  parties 
designated  on  the  official  service  list  in 
this  proceeding,  on  all  Viking's 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-16048  Filed  6-23-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP98-290-007] 

Viking  Gas  Transmission  Company; 
Notice  of  Filing  Penalty  Report 

June  18,  1999. 

Take  notice  that  on  June  15,  1999, 
Viking  Gas  Transmission  Company 
(Viking)  filed  a  report  of  penalty 
revenues  and  credits  for  the  period 
November  1, 1998  through  December 
31,  1998. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  Jime  25,  1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-16049  File 

BILUNG  CODE  8717-0^ -V 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-1 43-000,  et  al.] 

Front  Range  Energy  Associates,  L.L.L, 
et  al.  Electric  Rate  and  Corporate 
Regulation  Rlings 

June  15, 1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Front  Range  Energy  Associates, 
L.L.L. 

[Docket  No.  EG99-143-O0O1 

Take  notice  that  on  June  11, 1999, 
Front  Range  Associates,  L.L.C.  (Front 
Range)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  amendment  to  their  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

Front  Range  is  a  Delaware  limited 
liability  company  owned  by  Quixx 
Mountain  Holdings,  L.L.C,  a  Delaware 
limited  liability  company,  and  FR 
Holdings,  L.L.C.,  a  Colorado  limited 
liability  company.  Front  Range  will 
initially  own  and  operate  a  natural  gas- 
fired  simple  cycle  electric  energy 
generation  facility  located  on  a  site  in 
Fort  Lupton,  Colorado,  having  a  net 
design  power  output  of  approximately 
164  MW. 

Comment  date:  JiUy  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  amended 
application. 

2.  Colorado  Energy  Management,  LLC 

(Docket  No.  ER99-3 104-000] 

Take  notice  that  on  June  10, 1999, 
Colorado  Energy  Management,  LLC, 
tendered  for  filing  notice  of  withdrawal 
of  its  May  18, 1999,  application  for 
Order  Accepting  Initial  Rate  Filing,  for 
Waiver  of  Regulation  for  Blanket 
Approvals  and  for  Waiver  of  Notice  in 
the  above-referenced  docket. 

Comment  date:  Jime  30. 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PJM  Interconnection,  L.L.C. 

(Docket  No.  ER99-3191-000] 

Take  notice  that  on  June  10, 1999, 
PJM  Interconnection,  L.L.C.  (PJM). 
tendered  for  filing  executed  service 
agreements  for  firm  point-to-point 
transmission  service  and  non-firm 
point-to-point  transmission  service  for 
Transaha  Energy  Marketing  (U.S.),  Inc., 


under  the  PJM  Open  Access 
Transmission  Tariff. 

Copies  of  this  filing  were  served  upon 
the  parties  to  the  service  agreements. 

Comment  date:  Jime  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  South  Carolina  Electric  &  Gas 
Company 

[Docket  No.  ER99-3 192-000) 

Take  notice  that  on  June  10, 1999, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  tendered  for  filing  a  service 
agreement  establishing  Dayton  Power 
and  Light  as  a  customer  under  the  terms 
of  SCE&G's  Negotiated  Market  Sales 
Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  date  of  filing. 
Accordingly,  SCE&G  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
Dayton  Power  and  Light  and  the  South 
Carolina  Public  Service  Commission. 

5.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER99-3 193-000] 

Take  notice  that  on  June  10, 1999, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  a  signature  page  of 
Pepco  Services,  Inc.,  to  the  Reliability 
Assurance  Agreement  among  Load 
Serving  Entities  in  the  PJM  Control  Area 
(RAA),  and  an  amended  Schedule  17 
listing  Pepco  Services,  Inc.,  as  a  party  to 
the  RAA. 

PJM  states  that  it  served  a  copy  of  its 
filing  on  all  parties  to  the  RAA, 
including  Pepco  Services,  Inc.,  and  each 
of  the  electric  regulatory  commissions 
within  the  PJM  Control  Area. 

Comment  date:  June  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PJM  Interconnection,  L.L.C. 

(Docket  No.  ER99-3 194-000] 

Take  notice  that  on  Jime  10, 1999, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  a  notice  that  Fina 
Energy  Services  Company  is 
withdrawing  its  membership  in  PJM. 

PJM  states  that  it  served  a  copy  of  its 
filing  on  all  of  the  members  of  PJM, 
including  the  withdrawing  company, 
and  each  of  the  electric  regulatory 
commissions  within  the  PJM  control 
area. 

Comment  date:  June  30, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Utilities  Service  Company 

[Docket  No.  ER99-3195-000] 

Take  notice  that  on  June  10, 1999, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  a  Service 


Agreement  with  FPL  Energy  Power 
Marketing,  Inc.  (FPL),  imder  the  NU 
System  Companies'  Fystem  Power 
Sales/Exchange  Tariff  No.  6. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on  June  1, 
1999. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  FPL. 

Comment  date:  Jime  30, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northeast  Utilities  Service  Company 

(Docket  No.  ER99-3 196-000] 

Take  notice  that  on  Jime  10,  1999, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  a  Second 
Amendment  (Second  Amendment)  to 
the  Memorandum  of  Understanding  " 
Pooling  of  Generation  and  Transmission 
among  The  Connecticut  Light  and 
Power  Company,  Western 
Massachusetts  Electric  Company 
(WMECO),  Holyoke  Water  Power 
Company  and  Holyoke  Power  and 
Electric  Company,  dated  as  of  June  1, 
1970  and  previously  amended  as  of 
April  2, 1982  and  currently  on  file  with 
the  Commission  as  FERC  Rate 
Schedules  CL&P  No.  40,  WMECO  No. 
52.  and  HWP  No.  22  (the  NUG&T).  The 
NUG&T  is  an  internal  cost  allocation 
agreement  which  allocates  the  costs  and 
revenues  associated  with  production 
and  transmission  costs  among  the 
signatory  affiliated  companies. 

NUSCO  states  that  recent  changes 
brought  about  by  restructuring  of  the 
New  England  Power  Pool  and  of 
electricity  markets  in  Massachusetts  and 
Coimecticut  led  to  the  need  to  amend 
the  NUG&T.  Specifically,  NUSCO  states 
that  once  WMECO  load  is  served  by  a 
third  party  through  a  Standard  Offer 
generation  service  arrangement,  the 
allocation  mechanism  in  the  NUG&T 
will  become  imworkable. 

NUSCO  requests  waiver  of  the 
Commission's  Regulations  to  allow  the 
Second  Amendment  to  become  effective 
on  the  first  day  of  the  month  following 
the  date  that  WMECO  begins  procuring 
the  source  of  supply  for  Standard  Offer 
generation  service  on  a  competitive 
basis. 

Comment  date:  June  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  BIV  Generation  Company  LLC 

[Docket  No.  ER99-3197-O001 

Take  notice  that  on  June  10,  1999,  BIV 
Generation  Company  LLC  (BIV), 
tendered  for  filing  an  application  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  requesting 
acceptance  of  BIV  FERC  Electric  Rate 
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Schedule  Nos.  1  and  2;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

BIV  is  seeking  blanket  approval  to  sell 
electric  energy  and  capacity  at  market- 
based  rates  from  the  Brush  4 
Cogeneration  Facility,  located  in  Brush, 
Colorado,  to  Public  Service  Company  of 
Colorado  under  BIV  FERC  Electric  Rate 
Schedule  No.  1.  BIV  also  requests  that 
the  Commission  accept  BIV  FERC 
Electric  Rate  Schedule  No.  2  so  that  BIV 
may  make  sales  of  energy  and  capacity 
from  the  Brush  4  Cogeneration  Facility 
to  third  parties  at  market-based  rates 
should  the  opportunity  arise. 

Comment  date:  June  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  CP  Power  Sales  Fifteen,  L.L.C. 

[Docket  No.  ER99-3 198-000] 

Take  notice  that  on  Jime  10, 1999,  CP 
Power  Sales  Fifteen,  L.L.C,  tendered  for 
fiUng  a  Notice  of  Succession  on  behalf 
of  CL  Power  Sales  Fifteen,  L.L.C. 
Effective  May  18. 1999,  CL  Power  Sales 
Fifteen,  L.L.C.,  changed  its  name  to  CP 
Power  Sales  Fifteen,  L.L.C 
.  Comment  date:  June  30.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  CP  Power  Sales  Fourteen,  L.L.C. 

[Docket  No.  ER99-3 199-000] 

Take  notice  that  on  June  10, 1999,  CP 
Power  Sales  Fourteen,  L.L.C.  tendered 
for  filing  Notice  of  Succession  on  behalf 
of  CL  Power  Sales  Fourteen,  L.L.C. 
Effective  May  18, 1999,  CL  Power  Sales 
Fourteen.  L.L.C.  changed  its  name  to  CP 
Power  Sales  Fourteen.  L.L.C. 

Comment  date:  June  30. 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  CP  Power  Sales  Twelve,  L.L.C 

[Docket  No.  ER99-3201-000] 

Take  notice  that  on  June  10. 1999.  CP 
Power  Sales  Twelve.  L.L.C,  tendered  for 
filing  a  Notice  of  Succession  on  behalf 
of  CL  Power  Sales  Twelve,  L.L.C. 
Effective  May  18, 1999,  CL  Power  Sales 
Twelve,  L.L.C,  changed  its  name  to  CP 
Power  Sales  Twelve,  L.L.C. 

Comment  date:  June  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Capital  Center  Generating 
Company,  LLC 

[Docket  No.  ER99-3207-000] 

Take  notice  that  on  June  11, 1999, 
Capital  Center  Generating  Company, 
LLC  (Capital  Center),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 


Commission,  pursuant  to  Rule  205, 18 
CFR  385.205,  and  Section  35.12,  18  CFR 
35.12  of  the  Commission's  Regulations, 
an  AppUcation  for  Approval  of  Rate 
Schedules  For  Future  Power  Sales  at 
Market-Based  Rates  and  Waivers  and 
Preapprovals  of  Certain  Commission 
Regulations  for  Capital  Center's  Initial 
Rate  Schedule  FERC  No.  1. 

The  proposed  Rate  Schedules  would 
authorize  Capital  Center  to  engage  in  the 
wholesale  sales  of  firm  capacity  and/ or 
energy  and  non-firm  capacity  and/or 
energy  and  of  ancillary  services  to 
eligible  customers  at  market-based  rates. 

Comment  date:  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  niinova  Power  Marketing,  Inc. 

[Docket  No.  ER99-3 2 08-000] 

Take  notice  that  on  June  11, 1999, 
Illinova  Power  Marketing,  Inc.,  tendered 
for  filing  an  application  requesting 
approval  of  a  proposed  market-based 
rate  tariff,  waiver  of  certain  regulations, 
and  blanket  approvals,  and  for  specific 
approval  of  a  power  purchase 
agreement. 

Comment  date:  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER99-32 17-000] 

Take  notice  that  on  June  11,  1999, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  35.15  of  the 
Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  35.15,  a  notice  of 
cancellation  (Cancellation)  of  NYSEG 
Rate  Schedules  with  Delmarva  Power  & 
Light  Company;  GPU  Service 
Corporation,  as  Agent  for  Jersey  Central 
Power  &  Light  Company,  Metropolitan 
Edison  Company,  and  Pennsylvania 
Electric  Company,  d/b/a  GPU  Energy; 
Consolidated  Edison  Co.  of  New  York, 
Inc.;  and  New  York  Power  Authority. 

NYSEG  requests  that  the  Cancellation 
be  deemed  effective  as  of  August  10, 
1999. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  each  of  the 
affected  parties  identified  above. 

Comment  date:  July  1, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergera, 
Secretary. 
[FR  Doc.  99-16052  Filed  6-23-99;  8:45  am] 

BILLING  CODE  S717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-436e-2] 

Agancy  information  Collection 
ActlvKloa:  Proposed  Colloction; 
Comment  Request;  Permit 
Environmental  Data  From  the  Electric 
Arc  Fumacs/Stssl  Mini-Mill,  Cement 
Klin,  and  Paper  &  Pulp  Mill  industries 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB):  Permit 
Environmental  Data  from  the  Electric 
Arc  Furnace/Steel  Mini-Mill,  Cement 
Kiln,  and  Paper  &  Pulp  Mill  Industries, 
EPA  ICR  Number  1908.01.  Before 
submitting  the  ICR  to  0MB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  23,  1999. 

ADDRESSES:  Air  &  Radiation  Division, 
Region  5,  United  States  Environmental 
Protection  Agency.  AR-18J,  77  W. 
Jackson  Blvd..  Chicago,  IL  60604-3590 
FOR  FURTHER  INFORMATION  CONTACT: 
Kushal  Som,  Telephone  Number:  (312) 
353-5792,  E-Mail:  som.kushal@epa.gov. 
Jennifer  Lau,  E-Mail: 
lau.jennifer@epa.gov. 
SUPPLEMENTARY  INFORMATION:  Affected 
entities:  Entities  potentially  affected  by 
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this  action  are  state  agencies  involved 
with  regulating  air  emissions  released 
during  the  production  of  steel,  cement, 
paper,  or  pvdp.  Information  not  obtained 
from  the  states  will  be  obtained  from  the 
steel,  cement,  paper,  and  pulp 
industries. 

Title:  Permit  Environmental  Data  from 
the  Electric  Arc  Furnace/Steel  Mini- 
Mill,  Cement  Kiln,  &  Paper  and  Pulp 
Mill  hidustries,  EPA  ICR  No.  1908.01. 

Abstract:  The  RACT/BACT/LAER 
Clearinghouse  (RBLC),  found  on  the 
Technology  Transfer  page  of  the 
U.S.E.P.A  Internet  webpage,  is 
administered  by  the  Office  of  Air 
Quality  &  Planning  Standards  (OAQPS). 
This  database  consists  of  collected  air 
emissions  information  based  on  either 
the  Reasonably  Available  Control 
Technology  (RACT),  Best  Available 
Control  Technology  (BACT),  or  Lowest 
Achievable  Emission  Rate  (LAER).  It  is 
used  by  State,  Local  and  Federal 
agencies  to  compare  pending  RACT, 
BACT  and  LAER  determination  limits 
and/ or  control  technologies  with 
existing  facilities  across  the  country. 

While  each  state  agency  is  requested 
to  regularly  update  the  RBLC,  the 
database  has  a  very  limited  record  of  air 
emission  data  for  each  industry.  The 
RBLC  database  has  proven  to  be  an 
inadequate  informational  resource  for 
state,  local,  or  federal  agencies  to 
develop  and  review  major  or  minor 
source  permits. 

Informational  permit  databases  are 
essential  to  give  permit  writers  and 
reviewers  the  access  to  necessary 
information  to  compare  with  their 
pending  permit  applications.  The 
information  collection  will  be 
conducted  by  Region  5  Air  and 
Radiation  Division  of  the  U.S.  EPA.  The 
information  will  be  requested  through 
telephone  calls  and  can  be  provided 
over  the  telephone  or  sent  to  the  EPA  by 
e-mail,  U.S.  Postal  Service,  or  fax. 
Response  to  the  information  collection 
is  voluntary.  All  the  information  will  be 
compiled  on  databases  accessible  from 
Region  5's  Air  and  Radiation  Division 
webpage.  Also,  new  information 
gathered  will  be  submitted  for  input 
into  the  RBLC. 

The  required  information  consists  of 
emissions  data  and  other  information 
that  have  been  determined  not  to  be 
private.  However,  any  information 
submitted  to  the  agency  for  which  a 
claim  of  confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  Title  40,  Chapter  1, 
Part  2,  Subpart  B — Confidentiality  of 
Business  Information  (see  40  CFR  2;  41 
FR  36902,  September  1,  1976;  amended 
by  43  FR  40000,  September  8, 1978;  43 


FR  42251,  September  20, 1978;  44  FR 
17674,  March  23.  1979). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  This  ICR  has  an 
estimated  respondent  burden  of  68.1 
hours  and  $6075  for  the  entire  three 
years  it  is  valid.  The  EPA  estimates  that 
approximately  410  respondents  will 
partake  in  this  information  collection, 
with  an  average  respondent  burden  of 
0.5  hours  and  cost  of  $22.  Responses 
will  be  one-time  and  volimtary,  and  no 
capital  or  start-up  expenses  will  be 
required.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  pmposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Dated:  June  15,  1999. 
Stephen  H.  Rothblatt, 
Chief,  Air  Programs  Branch. 
[FR  Doc.  99-16095  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6366-1] 

Proposed  Administrative  Settlement 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act;  In  Re: 
100  Metronorth  Corporate  Center 
LLC— Parcel  B — Industri-Plex 
Superfund  Site;  Wobum,  MA 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  prospective 

purchaser  agreement  and  request  for 

public  comment. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  enter  into 
a  prospective  purchaser  agreement  to 
address  claims  under  the 
Comprehensive  Environmented 
Response,  Compensation  and  Liability    . 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  §  9601  et  seq.  Notice  is  being 
published  to  inform  the  public  of  the 
proposed  settlement  and  of  the 
opportunity  to  comment.  The  settlement 
is  intended  to  resolve  the  liability  under 
CERCLA  of  100  MetroNorth  Corporate 
Center  LLC,  NDNE  MetroNorth  LLC, 
and  NDNE  Real  Estate,  Inc.  for 
injunctive  relief  or  for  costs  incurred  or 
to  be  incurred  by  EPA  in  conducting 
response  actions  at  the  Industri-Plex 
Superfund  Site  in  Wobum, 
Massachusetts. 

DATES:  Comments  must  be  provided  on 
or  before  July  26, 1999. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  1,  One  Congress  Street,  Suite 
1100.  Mailcode  RCG,  Boston, 
Massachusetts  02114,  and  should  refer 
to:  Agreement  and  Covenant  Not  to  Sue 
Re:  100  MetroNorth  Corporate  Center 
LLC — Parcel  B,  Industri-Plex  Superfund 
Site,  Wobum,  Massachusetts,  U.S.  EPA 
Docket  No.  CERCLA-I-98-1063. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  H.  Winograd,  U.S. 
Environmental  Protection  Agency,  One 
Congress  Street,  Suite  1100,  Mailcode 
SES,  Boston,  Massachusetts  02214,  (617) 
918-1885. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
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(CERCLA),  42  U.S.C.  §  9601  et  seq., 
notice  is  hereby  given  of  a  proposed 
prospective  purchaser  agreement 
conceming  the  Industri-Plex  Superfund 
She  in  Wobum,  MA.  The  settlement 
was  approved  by  EPA  Region  I,  and  the 
Department  of  Justice  subject  to  review 
by  the  public  pursuant  to  this  Notice. 

100  MetroNorth  Corporate  Center  LLC, 
NDNE  MetroNorth  LLC,  and  NDNE  Real 
Estate,  Inc.  have  executed  signature 
pages  committing  them  to  participate  in 
the  settlement.  Under  the  proposed 
settlement,  100  MetroNorth  Corporate 
Center  LLC,  NDNE  MetroNorth  LLC, 
and  NDNE  Real  Estate,  Inc.  will 
construct  and  operate  a  office  park, 
which  may  include  hotel,  retail, 
research  and  development,  and 
restaurant  operations,  and  parking  and 
rdated  improvements,  and  pay  $30,000 
to  the  Hazardous  Substances  Superfund. 
In  addition,  all  of  the  settling  parties 
agree  to  abide  by  institutional  controls 
and  to  provide  access  to  the  property. 
EPA  believes  the  settlement  is  fair  and 
in  the  public  interest. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  CERCLA  Section 

101  et  seq.  which  provides  EPA  with 
authority  to  consider,  compromise,  and 
settle  a  claim  under  Sections  106  and 
107  of  CERCLA  for  costs  incurred  by  the 
United  States  if  the  claim  has  not  been 
referred  to  the  U.S.  Department  of 
Justice  for  further  action.  The  U.S. 
Department  of  Justice  has  also  signed 
this  agreement.  EPA  will  receive  written 
comments  relating  to  this  settlement  for 
thirty  (30)  daysl  horn  the  date  of 
publication  of  this  Notice. 

A  copy  of  the  proposed  administrative 
settlement  may  be  obtained  in  person  or 
by  mail  from  Daniel  H.  Winograd,  U.S. 
Environmental  Protection  Agency,  One 
Congress  Street,  Suite  1100,  Mailcode 
SES,  Boston,  Massachusetts  02214,  (617) 
918-1885. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk, 
U.S.  Environmental  Protection  Agency, 
Region  1,  One  Congress  Street,  Suite 
1100,  Mailcode  RCG,  Boston. 
Massachusetts  (U.S.  EPA  Docket  No. 
CERCLA-I-98-1063). 

Dated:  June  3, 1999. 
lolin  DeVillars, 

Regional  Administrator. 

(PR  Doc.  99-16096  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  SSOO-SO-P 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  of  Open  Special  Meeting  of  the 
Sub-Saharan  African  Advisory 
Committee  of  the  Export-Import  Bank 
of  the  United  States  (Export-Import 
Bank) 

SUMMARY:  The  Sub-Saharan  African 
Advisory  Committee  was  established  by 
P.L.  105-121,  November  26,  1997,  to 
advise  the  Board  of  Directors  on  the 
development  and  implementation  of 
policies  and  programs  designed  to 
support  the  expansion  of  the  Bank's 
financial  commitments  in  Sub-Saharan 
Africa  under  the  loan,  guarantee  and 
insurance  programs  of  the  Bank. 
Further,  the  committee  shall  make 
recommendations  on  how  the  Bank  can 
facilitate  greater  support  by  U.S. 
commercial  banks  for  trade  with  Sub- 
Saharan  African. 

Time  and  Place:  Wednesday,  July  21, 
1999,  at  9:30  a.m  to  12:00  noon.  The 
meeting  will  be  held  at  the  Export- 
Import  Bank  in  Room  1143,  811 
Vermont  Avenue,  NW,  Washington,  DC 
20571. 

AGENDA:  This  meeting  will  include  a 
discussion  of  the  development  and 
implementation  of  policies  and 
programs  designed  to  support  the 
expansion  of  Ex-Im  Bank's  Financial 
commitments  in  Sub-Saharan  Africa. 
The  discussion  will  focus  on  market 
penetration  in  Sub-Saharan  African 
coimtries  as  experienced  by  various 
successful  U.S.  exporters  of  goods  and 
services  to  Sub-Saharan  Africa. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation,  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  If  any  person 
wishes  auxiliary  aids  (such  as  a  sign 
language  interpreter)  or  other  special 
accommodations,  please  contact,  prior 
to  July  14, 1999,  Teri  Stumpf,  Room 
1203,  Vermont  Avenue,  NW, 
Washington.  DC  20571  Voice:  (202) 
565-3502  or  TDD  (202)  565-3377. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Teri 
Stumpf,  Room  1203,  811  Vermont  Ave., 
NW,  Washington,  DC  20571,  (202)  565- 
3502. 

John  M.  Niehuss, 

General  Counsel. 

[FR  Doc.  99-16132  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  6690-01-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission,  800 
North  Capitol  Street,  NW,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  203-011075-046. 
Title:  Central  America  Discussion 

Agreement. 
Parties: 

A.P.  Moller-Maersk  Line 

APL  Co.  PTE  Ltd. 

Concorde  Shipping,  Inc. 

Crowley  American  Transport,  Inc. 

Dole  Ocean  Liner  Express 

Interocean  Lines,  Inc. 

King  Ocean  Central  America,  S.A. 

Lykes  Lines  Limited,  LLC 

Sea-Land  Service,  Inc. 

Seaboard  Marine,  Ltd. 

South  Pacific  Shipping  Company,  Ltd. 
d/b/a  Ecuadorian  Line.  S.A. 
Synopsis:  The  proposed  amendment 

would  authorize  the  parties  to 

collectively,  or  any  two  or  more  of 

them  to  jointly,  enter  into  service 

contracts  and  to  adopt  voluntary 

guidelines  with  respect  to  the  terms 

and  procedures  relating  to  their 

service  contracts. 
Agreement  No.  202-011353-026. 
Title:  The  Credit  Agreement. 
Parties: 

A.P.  Moller-Maersk  line 

APL  Co.  PTE  Ltd. 

Carribbean  General  Maritime,  Ltd. 

Crowley  American  Transport,  Inc. 

Dole  Ocean  Liner  Express 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 

King  Ocean  Central  America,  S.A. 

Lykes  Lines  Limited, 

Mediterranean  Shipping  Company, 
S.A. 

Sea-Land  Service,  Inc. 

Seaboard  Marine,  Ltd. 

Seaboard  Marine  of  Florida,  Inc. 

Tecmarine  Line,  Inc. 

Tropical  Shipping  and  Construction 
Co.,  Ltd. 

Venezuela  Container  Service 
Synopsis:  The  proposed  modification 

would  expand  the  geographic  scope  of 

the  agreement  worldwide,  clarify  the 

Puerto  Rico  and  the  U.S.  Virgin 

Islands  are  included  only  with  respect 

to  the  foreign  commerce  of  the  United 
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States,  and  change  the  name  of  a 
party. 

Agreement  No.:  202-011528-010. 

Titie:  Japan/United  States  Eastbound 
Freight  Conference. 

Parties: 
A.P.  MoUer-Maersk  Line 
American  President  Lines,  Ltd. 
Hapag-Lloyd  Contaienr  Line  GmbH 
Kawasaki  Kisen  Kaisha,  Ltd. 
Mitsui  O.S.K.  Lines,  Ltd. 
Nippon  Yesen  Kaisha 
Orient  Overseas  Container  Line,  Inc. 
P&O  Nedlloyd  B.V. 
P&O  Nedlloyd  Limited 
Sea-Land  Service,  Inc. 
Wilhelmsen  Lines  AS 

Synopsis:  The  proposed  modification 
would  suspend  the  subject  agreement 
for  a  period  of  six  months,  during 
which  time  the  parties  will  not 
exercise  authority  in  the  agreement 
except  for  certain  administrative 
functions  and  duties.  The  conference 
will  not  publish  a  common  tariff  or 
enter  into  joint  or  common  service 
contracts  while  the  agreement  is 
suspended;  however,  indivdiual 
members  may  file  their  own  tariffs 
and  enter  into  individual  or  joint 
service  contracts  during  that  period. 

Agreement  No.:  202-011579-^009. 

Title:  Inland  Shipping  Service 
Association. 

Parties; 
Crowley  American  Transport,  Inc. 
King  Ocean 
Sea-Land  Service,  Inc. 
Seaboard  Marine,  Ltd.  and  Seaboard 
Marine  of  Florida,  Inc. 

Synopsis:  The  proposed  modification 
would  authorize  the  parties  to  adopt 
volimtary  guidelines  with  respect  to 
the  terms  and  procedures  of  their 
individual  service  contracts. 

Agreement  No.:  203-011654-002. 

Title:  The  Middle  East  Indian 
Subcontinent  Agreement. 

Parties: 
A.P.  MoUer-Maersk  Line 
Cho  Yang  Lines  (U.S.A.) 
Compagnie  Maritime  D'Aftetement 
National  Shipping  Company  of  Saudi 

Arabia 
P&O  Nedlloyd  Limited 
Sea-Land  Service,  Inc. 
United  Arab  Shipping  Company 
(S.A.G.) 

Synopsis:  The  proposed  Amendment 
revises  Articles  2  and  5  of  the 
Agreement  to  reflect  the  volimtary 
and  non-binding  nature  of  agreements 
reached  imder  the  Agreement.  It  also 
revises  the  voting  requirements  in 
Article  8  for  amendments  to  the 
Agreement  from  three-fourths  of  the 
members  to  all  of  the  members. 

Dated:  June  18.  1999. 


By  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 
(FR  Doc.  99-16038  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  673(M)1-M 


FEDERAL  MARITIME  COMMISSION 

Privacy  Act  of  1974;  Proposed  Altered 
Systems  of  Records 

agency:  Federal  Maritime  Commission. 

ACTION:  Notice  of  proposed  altered 
systems  of  records. 

summary:  This  Notice  proposes  the 
amendment  of  various  Privacy  Act . 
systems  of  records  maintained  by  the 
Commission.  The  amendments  £u« 
minor  and  reflect  changes  due  to 
Commission  organizational  changes, 
and  changes  to  storage  and  retrievability 
of  systems. 

DATES:  Comments  must  be  submitted  on 
or  before  July  26, 1999.  The  alterations 
will  be  effective  on  August  3,  1999, 
unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Comments  may  be 
submitted  to:  Bryant  L.  VanBrakle, 
Secretary,  Federal  Maritime 
Commission,  800  N.  Capitol  Street, 
NW.,  Washington,  DC  20573-0001, 
(202)  523-5725,  email: 
secretary@fmc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryant  L.  VanBrakle,  Secretary,  Federal 
Maritime  Commission,  800  N.  Capitol 
Street,  NW.,  Washington,  DC  20573- 
0001,(202)523-5725. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
given  that,  pursuant  to  the  Privacy  Act 
of  1974,  5  U.S.C.  552a,  he  Commission 
proposes  to  amend  van>  us  systems  of 
records  as  described  herein.  The 
Commission's  latest  prior  publication 
updating  its  system  of  records  was  on 
November  28, 1997  (62  FR  63341). 

The  amendments  proposed  herein  are 
minor  and  reflect  Commission 
organizational  changes,  as  well  as  the 
electronic  maintenance  of  certain 
systems.  In  addition,  system  FMC-23  is 
removed  as  it  is  no  longer  relevant  or 
necessary. 

1.  In  the  Commission's  system  of 
records  designated  FMC-2  Non- 
Attorney  Practicioner  file,  the 
"Storage,"  "Retrievability,"  and 
"Safeguards"  provisions  are  revised  to 
read  as  follows: 

FMC-2 


STORAGE: 

Physical  records  are  maintained  in 
file  folders.  Electronic  records  are 
maintained  in  a  database  on  a  computer 
hard  drive. 

RETRIEVABILmr: 

Physical  records  are  indexed 
alphabetically  by  name.  Electronic 
records  are  retrievable  by  name, 
address,  company,  application  date, 
admission  date,  or  card  number. 

safeguards: 

Physical  records  are  maintained  in 
file  cabinets  under  the  control  of 
personnel  in  the  Secretary's  office. 
Electronic  records  are  password 
protected. 
***** 

2.  The  Commission's  system  of 
records  designated  FMC-7  Licensed 
Ocean  Freight  Forwarders  File  is 
amended  as  follows; 

a.  In  the  provisions  designated 
"System  location"  and  "System 
manager(s)  and  address,"  the  phrase 
"Bureau  of  Domestic  Regulation"  is 
revised  to  read  "Bureau  of  Tariffs, 
Certification  and  Licensing"  wherever  it 
appears. 

b.  In  the  provision  designated 
"Record  source  categories," 
"Commission  District  Offices"  is  revised 
to  read  "Commission  Area 
Representatives. ' ' 

3.  In  the  Commission's  system  of 
records  FMC-18  Travel  Orders/ 
Vouchers  File,  the  provisions 
designated  "Authority  for  maintenance 
of  the  system"  and  "Safeguards"  are 
revised  to  read  as  follows: 

FMC-18 


AUTHORrry  for  maintenance  of  the  system: 

Federal  Travel  Regulation,  41  CFR 
parts  300-304. 


SAFEGUARDS: 

Records  are  maintained  in  a  locking 
file  cabinet  and  monitored  by  the 
Director  of  the  Office  of  Budget  and 
Financial  Management. 

***** 

4.  The  Commission's  system  of 
records  FMC-22  Investigative  Records 
Information  System  is  amended  as 
follows: 

a.  The  provision  designated  "System 
name"  is  revised  to  read  as  follows; 

FMC-22 

SYSTEM  NAME: 
Records  Tracking  System. 
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b.  In  the  provisions  designated 
"Categories  of  records  in  the  system," 
"Retrievability,"  "Retention  and 
disposal,"  "System  Manager(s)  and 
address,"  and  "Record  source 
categories,"  the  phrase  "Bureau  of 
Investigations"  is  revised  to  read 
"Bureau  of  Enforcement"  wherever  it 
appears. 

5.  The  Commission's  system  of 
records  FMC-23  Parking  Applications  is 
removed. 

6.  In  the  Commission's  system  of 
records  FMC-24  Informal  Inquiries  and 
Complaints  Files  the  provisions 
designated  "Categories  of  records  in  the 
system,"  "Storage,"  "Retrievability," 
"Safeguards,"  and  "Retention  and 
disposal,"  are  revised  to  read  as  follows; 

FMC-24 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  complaints  and 
correspondence  developed  in  their 
resolution  complaint  tracking  logs;  and 
complaint  tracking  electronic  summary 
database. 


STORAGE: 

Physical  records  are  maintained  in 
file  folders;  the  electronic  database  is 
maintained  on  the  Commission's  local 
area  network. 

retrievabujty: 

Physical  and  electronic  records  are 
serially  numbered  and  indexed  by 
complainant  and  respondents. 

safeguards: 

Physical  records  are  maintained  in 
locked  file  cabinets;  access  to  electronic 
records  is  password  protected. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  by  the  Federal 
Maritime  Commission  for  four  years  and 
then  destroyed.  The  electronic  summary 
database  is  permanently  maintained. 

***** 

7.  In  the  Commission's  system  of 
records  FMC-30  Procurement  Integrity 
Certification  Files,  in  the  provision 
designated  "System  manager(s)  and 
address",  "Bureau  of  Administration"  is 
revised  to  read  "Office  of  the  Managing 
Director." 

By  th*  Commission. 
Bryant  L.  VanBrankle, 
Sejcreto/y. 

(FRDoc.  99-16037  Filed  6-23-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 
Office  Of  Minority  Healtfi 

Availability  of  Funds  for  Grants  for 
Teciinlcal  Assistance  and  Capacity 
Development  Demonstration  Program 
for  HIV/AIDS-Related  Services  in 
Highly  Impacted  Minority  Communities 

AGENCY:  Office  of  the  Secretary,  Office 
of  Minority  Health,  HHS. 
ACTION:  Notice  of  Availability  of  Funds 
and  Requests  for  Applications  for 
Technical  Assistance  and  Capacity 
Development  Demonstration  Grant 
Program  for  HIV/AIDS-Related  Services 
in  Highly  Impacted  Minority 
Communities. 

Purpose:  The  purpose  of  the 
Technical  Assistance  and  Capacity 
Development  Demonstration  Grant 
Program  for  HIV/AIDS-Related  Services 
in  Highly  Impacted  Minority 
Communities  is  to  stimulate  and  foster 
the  development  of  effective  and 
durable  service  delivery  capacity  for 
HIV  prevention  and  treatment  among 
organizations  closely  interfaced  with  the 
minority  populations  highly  impacted 
by  HIV/ AIDS.  The  grantee  will  identify 
minority  community-based 
organizations  (CBOs)  and  small,  non- 
federally  funded  minority  CBOs  that  are 
well  linked  with  minority  populations 
highly  affected  by  HIV/ AIDS,  and  which 
have  recognized  needs  and/or  gaps  in 
their  capacity  to  provide  HTV/AIDS- 
related  prevention  and  care  services. 
The  goads  are  to: 

•  Provide  administrative  and 
programmatic  technical  assistance  to 
enable  those  organizations  to  enhance 
their  delivery  of  necessary  services;  and 

•  Assist  those  CBOs,  through  an 
ongoing  mentoring  relationship,  in  the 
development  of  their  capacity  as  fiscally 
viable  and  programmatically  effective 
organizations  thereby  allowing  them  to 
successfully  compete  for  federal  and 
other  resources. 

This  program  is  intended  to 
demonstrate  the  impact  of  technical 
assistance  and  capacity  development  on 
improving  HIV  prevention  and  care 
among  organizations  within  a 
circiunscribed  area  in  which  many 
minority  individuals  are  in  need  of  HIV/ 
AIDS  prevention  and/or  treatment 
services.  To  the  extent  that  selected 
services  such  as  substance  abuse 
treatment  and  public  health  are 
available  within  the  circumscribed  area, 
linkages  with  these  services  will  be 
fostered  as  part  of  the  technical 
assistance.  The  program  intends  to 


address  HIV/ AIDS  issues  within  the 
context  of  related  socio-economic 
factors  and  contribute  to  overall 
community  empowerment  by 
strengthening  indigenous  leadership 
and  organizations. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  to  improve 
the  quality  of  life.  This  announcement 
relates  to  4  of  the  22  priority  areas 
established  by  Healthy  People  2000;  (1) 
Alcohol  and  other  drugs;  (2)  educational 
and  community-based  programs;  (3)  HIV 
infection;  and  (4)  sexually  transmitted 
diseases.  Potential  applicants  may 
obtain  a  copy  of  the  Healthy  People 
2000  (Full  Report:  Stock  No.  017-001- 
00474-0)  or  Healthy  People  2000 
Midcourse  Review  and  1995  Revisions 
(Stock  No.  017-O01-O0526-6)  through 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402-9325  or 
telephone  (202)  783-8238. 

Background:  The  Office  of  Minority 
Health's  (OMH)  mission  is  to  improve 
the  health  of  racial  and  ethnic  minority 
populations  through  the  development  of 
health  policies  and  programs  that  will 
help  to  address  the  health  disparities 
and  gaps.  Consistent  with  its  mission, 
the  role  of  OMH  is  to  serve  as  the  focal 
point  within  the  Department  for  service 
demonstrations,  coalition  and 
partnership  building,  and  related  efforts 
to  address  the  health  needs  of  racial  and 
ethnic  minorities.  In  keeping  with  this 
mission,  OMH  is  establishing  the 
Technical  Assistance  and  Capacity 
Development  Demonstration  Grant 
Program  for  HIV/AIDS-Related  Services 
in  Highly  Impacted  Minority 
Communities  to  assist  in  addressing  the 
HIV/ AIDS  issues  facing  minority 
communities  in  15  eligible  metropolitan 
statistical  areas.  This  program  is  based 
on  the  hypothesis  that  providing 
technical  assistance  and  capacity 
development  to  organizations  closely 
linked  with  the  minority  populations 
highly  impacted  by  the  disease,  will 
improve  their  capacity  to  better  serve 
minority  populations  with  HIV/ AIDS 
prevention  and  treatment.  It  is 
anticipated  that  this  approach  will 
strengthen  existing  minority  CBOs  and 
inexperienced  organizations  in 
addressing  this  health  issue  by 
developing  and  expanding  their 
technical  skills  and  infiastructure 
capacity.  Applicants  are  encouraged  to 
establish  linkages  with  other  federally 
funded  programs  supporting  HIV/ AIDS 
prevention  and  care  to  maximize  these 
efforts. 
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Disproportionate  Effect  of  HIV/ AIDS  on 
Minorities 

Current  statistics  indicate  that 
although  advances  have  been  made  in 
the  treatment  of  HIV/ AIDS,  this 
epidemic  continues  as  a  significant 
threat  to  the  public  health  of  the  United 
States  (U.S.).  Despite  showing  a  decline 
in  the  past  two  years,  it  remains  a 
disproportionate  threat  to  minorities. 
While  African-Americans  and  Hispanics 
respectively  represent  approximately 
13%  and  10%  of  the  U.S.  population, 
approximately  36%  of  the  more  than 
640,000  reported  total  AIDS  cases  are 
African- American  and  18%  are 
Hispanic. 

In  1997,  more  African-Americans 
were  reported  with  AIDS  than  any  other 
racial/ethnic  group.  Of  the  total  AIDS 
cases  reported  that  year,  45%  (27,075) 
were  reported  among  African- 
Americans,  33%  (20,197)  were  reported 
among  whites,  and  21%  (12,466)  were 
reported  among  Hispanics.  Among 
women  and  children  with  AIDS, 
African-Americans  have  been  especially 
affected,  representing  60%  of  all  women 
reported  with  AIDS  in  1997  and  62%  of 
reported  pediatric  AIDS  cases  in  1997. 
During  1997,  the  rate  of  new  AIDS  cases 
per  100,000  population  in  the  U.S.  was 
83.7  among  African- Americans,  37.7 
among  Hispanics,  10.4  among  whites, 
10.4  among  American  Indians/Alaska 
Natives,  and  4.5  among  Asians/Pacific 
Islanders. 

Data  from  a  recent  Centers  for  Disease 
Control  and  Prevention  study  (Trends  in 
the  HIV  and  AIDS  Epidemic,  1998) 
comparing  HTV  and  AIDS  diagnoses  in 
25  states  with  integrated  reporting 
systems  provide  a  clearer  pictiire  of 
recent  shifts  in  the  epidemic.  The  study 
indicates  that  many  of  the  new  HIV 
diagnoses  are  occiuring  among  African- 
Americans,  women,  and  people  infected 
heterosexually,  with  an  increase  also 
observed  among  Hispanics.  During  the 
period  from  January  1994  through  June 
1997,  African- Americans  represented 
45%  of  all  AIDS  diagnoses,  but  57%  of 
all  HTV  diagnoses.  Among  young  people 
(ages  13  to  24)  diagnosed  with  HIV,  63% 
were  among  African- Americans  and  5% 
were  among  Hispanics.  Although  some 
of  the  states  with  large  Hispanic 
populations  did  not  have  integrated 
HTV/ AIDS  reporting  and  could  not  be 
included  in  this  study,  HIV  diagnoses 
among  Hispanics  increased  10% 
between  1995  and  1996. 

Eligible  Applicants:  The  following 
public  and  private,  nonprofit  entities  are 
eligible  to  apply  for  this  grant:  (a)  a 
community  coalition  consisting  of  at 
least  three  discrete  organizations  with 
either  a  minority  CBO  or  state/local 


health  department  as  the  lead 
organization;  (b)  a  minority  CBO;  or  (c) 
a  state/local  health  department.  (See 
definitions  of  Community  Coalition  and 
Minority  Community-Based 
Organization  foxuid  in  this 
annoiuicement.)  The  applicant  must 
provide  the  necessary  administrative 
infrastructure  to  receive  and 
appropriately  manage  the  federal  funds. 
The  coalition  may  also  incorporate  other 
partners  such  as  a  hospital,  a  minority 
health  management  group,  an  AIDS 
Service  Organization,  or  other  CBOs 
with  strong  links  to  the  target 
population. 

In  order  to  maximize  the  use  of 
resources  and  target  efforts  where  the 
HIV/ AIDS  epidemic  is  most  severe  in 
racial  and  ethnic  minority  populations, 
eligible  applicants  must  be  located  in 
one  of  the  following  15  metropolitan 
statistical  areas.  These  are  the  areas 
indicated  by  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  in  its 
HIV/ AIDS  Surveillance  Reports  for  1996 
and  1997  as  having  the  highest  number 
of  newly  reported  AIDS  cases  in  1995, 
1996,  and  1997. 

•  Atlanta,  GA 

•  Baltimore,  MD 

•  Boston,  MA 

•  Chicago,  IL 

•  Dallas,  TX 

•  Ft.  Lauderdale,  FL 

•  Houston,  TX 

•  Los  Angeles.  CA 

•  Miami,  FL 

•  New  York,  NY 

•  Newark,  NJ 

•  Philadelphia,  PA 

•  San  Francisco,  CA 

•  San  Juan,  PR 

•  Washington,  DC 

National  organizations,  universities 
and  institutions  of  higher  education  are 
not  eligible  to  apply,  although  they  may 
be  members  of  the  coalition.  Local 
affiliates  of  national  organizations 
which  meet  the  definition  of  a  minority 
community-based  organization 
however,  are  eligible. 

Project  Requirements:  The  applicant 
must  propose  to  conduct  a  model 
program  within  the  eligible 
metropolitan  statistical  area  which  is 
designed  to  carry  out  the  following 
functions; 

(1)  Identify  the  existing  capacity  for 
delivering  HIV-related  services  (both 
HIV  prevention  and  treatment)  to 
minority  populations  and  compare  this 
with  available  HTV/ AIDS  surveillance 
data.  The  use  of  geographic  information 
systems  and  related  techniques  should 
be  given  due  consideration  as  one  of  the 
tools  to  address  this  area; 

(2)  Identify  high  risk  minority 
communities  where  there  are  recognized 


gaps  in  services  for  minority 
populations  with  HIV/ AIDS; 

(3)  Increase  the  capacity  of  existing 
minority  CBOs  including  small,  non- 
federally  funded  minority  CBOs  which 
are  well  interfaced  with  the  populations 
to  be  served  to  deliver  HTV/ AIDS 
prevention  and  care  by: 

(a)  providing  administrative  technical 
assistance  to  improve  the  fiscal  and 
organizational  capacity  appropriate  to 
their  programmatic  responsibilities, 
which  may  requfre  a  mentoring 
relationship  over  time;  and 

(b)  identifying  programmatic 
technical  assistance  from  the 
Department  of  Health  and  Human 
Services'  Operating  Divisions  and 
linking  appropriate  CBOs  with  these 
resoxu-ces. 

(4)  Utilizing  consultants,  as  needed,  to 
provide  specific  technical  assistance 
beyond  the  expertise  of  core  staff  (e.g., 
peer-peer  technical  assistance 
capability);  and 

(5)  Working  with  newly  identified 
CBOs  to  develop  strong  linkages  with 
other  providers  of  services  to  complete 
a  continuum  of  prevention  and 
treatment  services,  including  substance 
abuse  treatment  and  mented  health 
services  for  minority  HIV/ AIDS 
populations. 

Availability  of  Funds:  Approximately 
$4.5  milhon  is  expected  to  be  available 
for  award  in  FY  1999.  It  is  projected  that 
awards  of  $1.0  to  $1.2  million  total  costs 
(direct  and  indirect)  for  a  12-month 
period  will  be  made  to  four  competing 
applicants. 

use  of  Grant  Funds:  Budgets  between 
$1.0  and  $1.2  million  total  costs  (direct 
and  indirect)  per  year  may  be  requested 
to  cover  costs  of:  personnel,  consultants, 
supplies,  equipment,  and  grant  related 
travel.  Funds  may  not  be  used  for 
medical  treatment,  construction, 
building  alterations,  or  renovations.  All 
budget  requests  must  be  fully  justified 
in  terms  of  the  proposed  objectives  and 
activities  and  include  a  computational 
explanation  of  how  costs  were 
determined. 

Period  of  Support:  The  start  date  for 
the  Technical  Assistance  and  Capacity 
Development  Demonstration  Grant 
Program  for  HIV/AIDS-Related  Services 
in  Highly  Impacted  Minority 
Communities,  is  September  30,  1999. 
Support  may  be  requested  for  a  total 
project  period  not  to  exceed  3  years. 
Noncompeting  continuation  awards  of 
$1.0  to  $1.2  million  will  be  made 
subject  to  satisfactory  performance  and 
availability  of  funds. 

Deadline:  To  receive  consideration, 
grant  applications  must  be  received  by 
the  Office  of  Minority  Health  (OMH) 
Grants  Management  Office  by  July  26, 
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1999.  Applications  will  be  considered 
as  meeting  the  deadline  if  they  are:  (1) 
Received  on  or  before  the  deadline  date, 
or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  A  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service  will  be  accepted  in 
lieu  of  a  postmark.  Private  metered 
postmarks  will  not  be  accepted  as  proof 
of  timely  mailing.  Applications 
submitted  by  facsimile  transmission 
(FAX)  or  any  other  electronic  format 
will  not  be  accepted.  Applications 
which  do  not  meet  the  deadline  will  be 
considered  late  and  will  be  returned  to 
the  applicant  unread. 

Addresses/Contacts:  Applications 
must  be  prepared  using  Form  PHS 
5161-1  (Revised  May  1996  and 
approved  by  OMB  under  control 
Number  0937-0189).  Application  kits 
and  technical  assistance  on  budget  and 
business  aspects  of  the  application  may 
be  obtained  from  Ms.  Carolyn  A. 
Williams.  Grants  Management  Officer, 
Division  of  Management  Operations, 
Office  of  Minority  Health,  Rockwall  II 
Building,  Suite  1000,  5515  Security 
Lane,  Rockville,  MD  20852,  telephone 
(301)  594-0758.  Completed  applications 
are  to  be  submitted  to  the  same  address. 

Questions  regarding  programmatic 
information  and/or  requests  for 
technical  assistance  in  the  preparation 
of  grant  applications  should  be  directed 
to  Ms.  Cynthia  H.  Amis,  Director, 
Division  of  Program  Operations,  Office 
of  Minority  Health,  Rockwall  II 
Building,  Suite  1000,  5515  Security 
Lane,  Rockville,  MD  20852,  telephone 
(301)594-0769. 

Technical  assistance  is  also  available 
through  the  OMH  Regional  Minority 
Health  Consultants  (RMHCs).  A  listing 
of  the  RMHCs  and  how  they  may  be 
contacted  will  be  provided  in  the  grant 
application  kit.  Additionally,  applicants 
can  contact  the  OMH  Resource  Center 
(OMH-RC)  at  1-800-444-6472  for 
health  information. 

Criteria  for  Evaluating  Applications 

Review  of  Application 

Applications  will  be  screened  upon 
receipt.  Those  that  are  judged  to  be 
incomplete,  non-responsive  to  the 
announcement  or  nonconforming  will 
be  retiuTied  without  comment.  Each 
applicant  may  submit  no  more  than  one 
proposal  under  this  announcement.  If 
an  organization  submits  more  than  one 
proposal,  all  will  be  deemed  ineligible 
and  returned  without  conunent. 
Accepted  applications  will  be  reviewed 
for  technical  merit  in  accordance  with 
PHS  policies.  Applications  will  be 
evaluated  by  an  Objective  Review  Panel 


chosen  for  their  expertise  in  minority 
health,  experience  relevant  to  this 
technical  assistance  and  capacity 
development  program,  and  their 
understanding  and  knowledge  of  the 
health  problems  confronting  racial  and 
ethnic  minorities  in  the  United  States. 
Applicants  are  advised  to  pay  close 
attention  to  the  specific  program 
guidelines  and  general  instructions 
provided  in  the  application  kit. 

Application  Review  Criteria 

The  technical  review  of  applications 
will  consider  the  following  generic 
factors. 

Factor  1:  Backgroimd  (15%) 

Adequacy  of  demonstrated  knowledge 
of  the  HIV/ AIDS  epidemic  at  the  local 
level.  Established  level  of  cultural 
competence  and  sensitivity  to  the  issues 
of  minority  populations  impacted  by 
HIV/ AIDS  in  the  service  area.  Expertise 
and  understanding  of  HIV/ AIDS 
prevention  and  treatment  service 
delivery  systems  especially  as  related  to 
HIV/ AIDS  care  among  minority 
populations.  Demonstrated  need  for 
technical  assistance  and  capacity 
development  among  the  proposed  target 
service  organizations.  History  of  long 
term  relationship  with  the  targeted 
minority  community  and  evidence  of 
support  of  local  agencies  and/or 
organizations. 

Extent  to  which  the  applicant 
demonstrates  access  to  targeted 
organizations,  is  well-positioned  and 
accepted  within  the  communities  to  be 
served,  and  able  to  interface  with 
community  leadership  and  existing 
provider  systems  in  the  area. 
Demonstration  of  objective  outcomes -of 
past  efforts/activities  with  the  target 
population. 

Factor  2:  Objectives  (15%) 

Relative  merit  of  the  objectives  of  the 
demonstration  project,  their  relevance  to 
the  program  purpose  and  stated 
problem,  and  their  attainability  in  the 
stated  time  frames. 

Factor  3:  Methodology  (35%) 

Appropriateness  of  proposed 
approach  including  any  established 
organizational  linkages  for  providing 
administrative  and  programmatic 
technical  assistance  related  to  HIV/ AIDS 
and  assisting  with  the  capacity 
development  of  identified  CBOs. 
Appropriateness  of  specific  activities  for 
providing  administrative  and 
programmatic  technical  assistance 
related  to  HTV/ AIDS  and  capacity 
development.  Logic  and  sequencing  of 
the  planned  approaches  in  relation  to 
the  provision  of  HIV/ AIDS  technical 


assistance  and  capacity  development. 
Appropriateness  of  defined  roles  and 
resources. 

Factor  4:  Evaluation  (20%) 

Thoroughness,  feasibility  and 
appropriateness  of  the  evaluation 
design,  data  collection,  and  analysis 
procedures.  For  example,  number  of 
new  CBOs  identified,  number  of  new 
CBOs  submitting  applications  for  grants 
and  number  of  grants  awarded,  number 
of  CBOs  requesting  technical  assistance 
and  the  percentage  receiving  it,  and 
identification  of  outcome  variables  for 
quality  of  service.  Clarity  of  the  intent 
and  plans  to  document  the  activities 
and  their  outcomes  to  establish  a  model. 
The  potential  for  replication  of  the 
project  for  similar  target  populations 
and  communities  including  the 
assessment  of  the  utility  of  the  different 
tools  used  to  implement  the  program. 

Factor  5:  Management  Plan  (15%) 

Applicant  demonstrates  an  ability  to 
mobilize  a  strong  administrative 
technical  assistance  capacity  with  onsite 
knowledge  of  organizational 
management  skills,  diversification  of 
fiscal  base,  and  organizational 
development.  Applicant  organization's 
capability  to  manage  and  evaluate  the 
project  as  determined  by:  the 
qualifications  of  proposed  staff  or 
requirements  for  "to  be  hired"  staff; 
proposed  staff  level  of  effort;  and 
management  experience  of  the 
applicant. 

Awfu-d  Criteria 

Funding  decisions  will  be  determined 
by  the  Acting  Deputy  Assistant 
Secretary  for  Minority  Health  of  the 
Office  of  Minority  Health  and  the 
Director  of  the  Office  of  HIV/ AIDS 
Policy  and  will  take  under 
consideration:  recommendations/ratings 
of  the  review  panel  and  geographic  and 
racial/ethnic  distribution.  Consideration 
will  also  be  given  to  projects  proposed 
to  be  implemented  in  Empowerment 
Zones  and  Enterprise  Communities  in 
the  15  eligible  mefropolitan  statistical 
areas. 

Definitions 

For  purposes  of  this  grant 
aimouncement,  the  following 
definitions  are  provided: 

Community-Based  Organization — 
Public  and  private,  nonprofit 
organizations  which  are  representative 
of  communities  or  significant  segments 
of  communities,  and  which  address 
health  and  human  services. 

Community  Coalition — At  least  three 
(3)  discrete  organizations  and 
institutions  in  a  community  which 
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collaborate  on  specific  community 
concerns,  and  seeks  resolution  of  those 
concerns  through  a  formalized 
relationship  documented  by  written 
memoranda  of  understanding/ 
agreement  signed  by  individuals  with 
the  authority  to  represent  the 
organizations  (e.g.,  president,  chief 
executive  officer,  executive  director). 

Minority  Community-Based 
Organization — Public  and  private 
nonprofit  community-based  minority 
organization  or  a  local  affiliate  of  a 
national  minority  organization  that  has: 
a  governing  board  composed  of  51 
percent  or  more  racial/ethnic  minority 
members,  a  significant  number  of 
minorities  employed  in  key  program 
positions,  and  an  established  record  of 
service  to  a  racial/ethnic  minority 
conununity. 

Minority  Populations — American 
Indian  or  Alaska  Native,  Asian,  Black  or 
African  American,  Hispanic  or  Latino, 
and  Native  Hawaiian  or  Other  Pacific 
Islander.  (Revision  to  the  Standards  for 
the  Classification  of  Federal  Data  on 
Race  and  Ethnicity,  Federal  Register, 
Vol.  62,  No.  210,  pg.  58782,  October  30, 
1997.) 

Reporting  and  Other  Requirements 

General  Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit:  (1)  progress  reports: 
(2)  an  annual  Financial  Status  Report; 
and  (3)  a  final  progress  report  and 
Financial  Status  Report  in  the  format 
established  by  the  Office  of  Minority 
Health,  in  accordance  with  provisions  of 
the  general  regulations  which  apply 
under  CFR  74.50-74.52. 

Provision  of  Smoke-Free  Workplace  and 
Non-Use  of  Tobacco  Products  by 
Recipients  ofPHS  Grants 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and  to 
promote  the  non-use  of  all  tobacco 
products.  In  addition,  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  hejdth  care 
or  early  childhood  development 
services  are  provided  to  children. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  Public 
Health  Systems  Reporting 
Requirements.  Under  these 
requirements,  a  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 


PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  organizations  within  their 
jurisdictions. 

Commimity-based  nongovernmental 
applicants  are  required  to  submit,  no 
later  than  the  Federal  due  date  for 
receipt  of  the  application,  the  following 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted: 
(a)  a  copy  of  the  face  page  of  the 
application  (SF  424),  and  (b)  a  summary 
of  the  project  (PHSIS),  not  to  exceed  one 
page,  which  provides:  (1)  a  description 
of  the  population  to  be  served,  (2)  a 
summary  of  the  services  to  be  provided, 
and  (3)  a  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies.  Copies  of  the 
letters  forwarding  the  PHSIS  to  these 
authorities  must  be  contained  in  the 
application  materials  submitted  to  the 
Office  of  Minority  Health. 

State  Reviews 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
which  allows  States  the  option  of  setting 
up  a  system  for  reviewing  applications 
from  within  their  States  for  assistance 
under  certain  Federal  programs.  The 
application  kit  to  be  made  available 
under  this  notice  will  contain  a  listing 
of  States  which  have  chosen  to  set  up 
a  review  system  and  will  include  a  State 
Single  Point  of  Contact  (SPOC)  in  the 
State  for  review.  Applicants  (other  than 
federally  recognized  Indian  tribes) 
should  contact  their  SPOCs  as  early  as 
possible  to  alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  The 
due  date  for  State  process 
recommendations  is  60  days  after  the 
application  deadline  established  by  the 
Office  of  Minority  Health's  Grants 
Management  Officer. 

The  Office  of  Minority  Health  does 
not  guarantee  that  it  will  accommodate 
or  explain  its  responses  to  State  process 
recommendations  received  after  that 
date.  (See  "Intergovernmental  Review  of 
Federal  Programs"  Executive  Order 
12372  and  45  CFR  Part  100  for  a 
description  of  the  review  process  and 
requirements). 

Authority:  This  program  is  authorized 
under  section  1707(e)(1)  of  the  Public  Health 
Service  Act.  as  amended  by  Pub.  L.  105-392. 

OMB  Catalog  of  Federal  Domestic  Assistance: 
The  OMB  Catalog  of  Federal  Domestic 


Assistance  number  for  this  program  is 
pending. 

Dated:  June  17, 1999. 
Nathan  Stinson,  |r.. 
Acting  Deputy  Assistant  Secretary  for 
Minority  Health . 

(FR  Doc.  99-16069  Filed  6-23-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  99156] 

Cooperative  Agreement  With  a 
National  Organization  for  Promoting 
Health,  Preventing  Disease  and 
Disability,  and  Managing  Chronic 
Disease  in  the  Workplace;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1999 
funds  for  a  cooperative  agreement 
program  with  a  national  organization  for 
promoting  health,  preventing  disease 
and  disability,  and  managing  chronic 
disease  in  the  workplace.  This 
announcement  relates  to  all  areas  of 
"Healthy  People  2000."  The  purpose  of 
this  program  is  to  promote  the 
attainment  of  the  objectives  outlined  in 
"Healthy  People  2000"  through  the 
translation  of  public  health  principles 
and  practices  into  easily  interpretable 
and  actionable  information  for  the 
workplace. 

B.  Eligible  Applicants 

Applications  will  be  accepted  from 
national,  nonprofit  organizations  who 
provide  documented  proof  of  meeting 
the  following  criteria  in  the  "Eligibility" 
section  of  the  application: 

1 .  Be  an  established  tax-exempt 
organization  (i.e.,  a  non-governmental, 
tax  exempt  corporation  or  association 
whose  net.eamings  in  no  way  accrue  to 
the  benefit  of  private  shareholders  or 
individuals).  Tax-exempt  status  may  be 
confirmed  by  providing  a  copy  of  the 
relevant  pages  from  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  501(c)(3)or(6)  tax  exempt 
organizations  or  a  copy  of  the  current 
IRS  Determination  Letter.  Proof  of  tax 
exempt  status  must  be  provided  with 
the  application. 

2.  Have  a  membership  composed 
primarily  of  large  private  employers 
with  multi-state  and/or  national 
operations  and  sales. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 


the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Funds 

Approximately  $350,000  is  available 
in  FY  1999  for  1-2  awards.  U  is 
expected  that  the  average  award  will  be 
$175,000,  ranging  from  $75,000  to 
$275,000.  It  is  expected  that  awards  will 
begin  on  or  about  September  30, 1999, 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  3  years.  Fimding 
estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  the  successful  completion 
of  required  activities  and  reports,  and  by 
the  availability  of  funds. 

D.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purposes  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
imder  1.  Recipient  Activities,  and  CDC 
will  be  responsible  for  the  activities 
imder  2.  CDC  Activities. 

1.  Recipient  Activities 

a.  Develop  and  implement  a  needs 
assessment  of  members  in  the  areas  of 
health  promotion,  disease  and  disability 
prevention,  chronic  disease 
management,  wellness  and  health 
screening  programs,  health  care  quality 
assessment  and  improvement,  health 
benefits  purchasing,  and  community 
outreach. 

b.  Disseminate  information  to 
members  concerning  health  and  health- 
related  issues  through  various  methods, 
not  necessarily  limited  to  conferences, 
meetings,  seminars,  symposia,  and 
publications. 

c.  Facilitate  communication, 
information  sharing,  collaboration,  and 
recognition  of  achievements  on  health 
and  health-related  issues  and  activities 
among  nlfembers. 

d.  Work  with  members  to  promote 
broad  public  and  population  health 
objectives. 

e.  Develop  a  model(s)  for  partnerships 
for  health  in  the  workplace. 

2.  CDC  Activities 

a.  Provide  technical  assistance  and 
monitor  the  progress  of  all  aspects  of 
this  cooperative  agreement. 

b.  Provide  up-to-date  scientific 
information. 

E.  Application  Content 

Use  the  information  in  the  Purpose, 
Program  Requirements.  Other 
Requirements,  and  Evaluation  Criteria 
sections  to  develop  the  application 


content.  Applications  will  be  evaluated 
on  the  criteria  listed,  so  it  is  important 
to  follow  them  in  laying  out  the  program 
plan.  The  narrative  should  be  no  more 
than  25  double-spaced  pages,  printed  on 
one  side,  with  one-inch  margins  and  12- 
point  font. 

1.  Organizational  Profile  (Maximum  7 
Pages) 

a.  Provide  a  narrative  on  the  applicant 
organization,  including:  Background 
information,  evidence  of  relevant 
experience,  and  a  clear  understanding  of 
this  announcement's  purpose.  Provide 
evidence  of  an  organizational  structure 
and  mission  that  can  meet  the 
requirements  of  this  program. 

b.  Provide  a  membership  listing  and 
an  estimate  of  members'  combined  total 
workforce. 

c.  Include  details  of  past  experiences 
working  with  members  on  health  and 
health-related  issues. 

d.  Profile  qualified  personnel  who  are 
available  to  work  utnder  this  agreement. 
Include  a  global  organizational  chart 
which  also  demonstrates  the  geographic 
location(s)  and  organizational  positions 
of  all  anticipated  personnel. 

2.  Program  Plan  (Maximum  18  Pages) 

a.  Provide  clear  and  concise 
descriptions  of  proposed  recipient 
activities;  demonstrating  your 
understanding  of  public  health 
principles,  the  intent  of  this 
announcement,  and  your  members' 
needs.  Include  some  preliminary  ideas 
on  members'  needs  (in  the  areas  of 
health  promotion,  disease  and  disability 
prevention,  chronic  disease 
management,  wellness  and  health 
screening  programs,  health  care  quality 
assessment  and  improvement,  health 
benefits  purchasing,  and  community 
outreach)  and  how  they  relate  to  this 
announcement. 

b.  Include  goals  and  measurable 
objectives  that  are  specific,  time-framed 
and  relevant  to  the  intent  of  this 
announcement.  Detail  the  potential 
benefits  of  the  proposed  objectives. 

c.  Provide  an  action  plan,  including  a 
timeline  of  activities  and  personnel 
responsible  for  implementing  each 
segment  of  the  plan. 

d.  Include  an  evaluation  plan  which 
encompasses  both  qualitative  and 
quantitative  measures  for  the 
achievement  of  program  objectives,  as 
well  as  a  mechanism  for  mid-course 
correction  when  those  objectives  are  not 
being  met. 

e.  Provide  a  plan  for  sharing  findings/ 
results  indicating  when,  to  whom,  and 
in  what  format. 

f.  Provide  a  plan  for  obtaining 
additional  resources  from  non-federal 


soiuces  to  supplement  program 
activities  and  ensure  their  continuation 
after  the  end  of  the  project  period. 

3.  Budget  Information 

Provide  a  detailed  budget  with 
justification.  The  budget  proposal 
should  be  consistent  with  the  purpose, 
program  requirements,  and  program 
plan  presented. 

F.  Submission  and  Deadline 

Submit  the  original  and  two  copies  of 
PHS-5 161-1  (OMB  Number  0937- 
0189).  Forms  are  in  the  application  kit. 

On  or  before  August  16,  1999,  submit 
the  application  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either:  (a)  Received  on  or  before 
the  deadline  date;  or  fb)  Sent  on  or 
before  the  deadline  date  and  received  in 
time  for  orderly  processing.  (Applicants 
must  request  a-legibly  dated  U.S.  Postal 
Service  postmark  or  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Organizational  Profile  (15  Points) 

The  extent  to  which  the  applicant's 
existing  organizational  structure, 
mission,  goals,  objectives,  activities, 
functions  and  membership  composition 
are  consistent  with  the  purpose  of  this 
Program  Announcement. 

2.  Capability  (25  Points) 

The  extent  to  which  the  applicant 
appears  likely  to  succeed  in 
implementing  the  proposed  activities  as 
measured  by  relevant  past  historj',  a 
sound  management  structure  and  staff 
qualifications — including  the 
appropriateness  of  proposed  roles, 
responsibilities  and  job  descriptions. 

3.  Program  Plan  (40  Points) 

The  extent  to  which  the  applicant's 
program  plan  meets  the  required 
activities  specified  under  "Recipient 
Activities"  in  this  announcement;  and 
are  measiu'able,  specific,  time-framed 
and  realistic. 
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4.  Evaluation  (20  Points) 

The  extent  to  which  the  applicant  has 
developed  mechanisms  for  evaluating 
and  reevaluating  progress  toward  stated 
goals  and  objectives  which  include 
feedback  from  its  membership.  The 
extent  to  which  the  applicant  builds  in 
the  capacity  for  mid-course  correction(s) 
based  on  those  evaluations. 

5.  Budget  (Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable  in  the  amoimt(s)  requested, 
justified  by  the  application  content,  and 
consistent  with  the  intentions  of  this 
announcement. 

H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Annual  progress  reports; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  status  and 
performance  reports,  no  more  than  90 
days  after  the  end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
axmouncement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  package. 
AR-9    Paperwork  Reduction  Act 

Requirements 
AR-10    Smoke-Free  Workplace 

Requirements 
AR-11     Healthy  People  2000 
AR-12    Lobbying  Restrictions 
AR-15    Proof  of  Non-Profit  Status 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  imder 
sections  301  and  317(k){2)  of  the  Public 
Health  Service  Act  [42  U.S.C.  241  and 
247b(k)(2)],  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.283. 

J.  Where  To  Obtain  Additional 
Information 

To  download  this  and  other  CDC 
Program  Announcements,  you  can  go 
the  CDC  home  page  www.cdc.gov  and 
click  on  "funding". 

If  you  do  not  have  Internet  access  to 
receive  additional  written  information 
and  to  request  an  application  kit,  call  1- 
888-GRANTS4  (1-888  472-6874).  You 
will  be  asked  to  leave  your  name  and 
address  and  will  be  instructed  to 
identify  the  Announcement  Niunber  of 
interest.  Please  refer  to  Program 
Announcement  99156  when  you  request 


information.  Joaime  Wojcik,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Announcement  99156, 
Centers  for  Disease  Control  and 
Prevention  (CDC).  2920  Brandywine 
Road,  Room  3000,  Atlanta,  GA  30341, 
Telephone  (770)  488-2717,  Email 
address  jcw6@cdc.gov. 

For  program  technical  assistance, 
contact: 

Kenneth  A.  Schachter,  M.D.,  M.B.A., 
Medical  Director,  Epidemiology 
Program  Office,  Office  of  HealthCare 
Partnerships,  Centers  for  Disease 
Control  and  Prevention  (CDC), 
Telephone  404/639-4449,  Email 
address  kbs3@cdc.gov 
and 
Priscilla  B.  Holman,  M.S.  Ed..  Health 
Communication  Corporate  Liaison. 
Office  of  Program  Planning  and 
Evaluation.  Centers  for  Disease 
Control  and  Prevention  (CDC), 
Telephone:  404/639-1929,  E-mail: 
pbh2@cdc.gov 

Dated:  June  18,  1999. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  99-16065  Filed  6-23-99;  8:45  am) 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99D-1718] 

Draft  Guidance  for  Industry  on 
Monoclonal  Antibodies  Used  as 
Reagents  in  Drug  Manufacturing; 
Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Monoclonal 
Antibodies  Used  as  Reagents  in  Drug 
Manufacturing."  This  draft  guidance 
provides  recommendations  to  sponsors 
and  applicants  on  the  information  that 
should  be  included  in  investigational 
new  drug  applications  (IND's),  new  drug 
applications  (NDA's).  abbreviated  new 
diaig  applications  (ANDA's),  biologies 
license  applications  (BLA's),  and 
supplements  to  these  applications  when 
monoclonal  antibodies  are  used  as 
reagents  in  the  manufacture  of  drug 
substances  and  drug  products  that  are 
regulated  by  the  Center  for  Drug 
Evaluation  and  Research  (CDER)  and  the 


Center  for  Biologies  Evaluation  and 
Research  (CBER). 

DATES:  Written  comments  on  the  draft 
guidance  document  may  be  submitted 
by  September  22,  1999.  General 
comments  on  agency  guidance 
documents  are  welcome  at  any  time. 

ADDRESSES:  Copies  of  this  draft 
guidance  are  available  on  the  Internet  at 
"http://wrww.fda.gov/cder/guidance/ 
index.htm"  or  "http://www.fda.gov/ 
cber/guidelines.htm".  Submit  wrritten 
requests  for  single  copies  of  the  diak 
guidance  for  industry  to  the  Drug 
Information  Branch  (HFD-210),  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  or  to  the 
Office  of  Communication,  Training,  emd 
Manufactiuers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike. 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
the  office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  nn. 
1061,  Rockville,  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugenia  M.  Nashed,  Office  of  New 
Drug  Chemistry  (HFD-570),  Center 
for  Drug  Evaluation  and  Research, 
Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-827-1050.  or 

Kiul  A.  Brorson.  Office  of 
Therapeutics  Research  and  Review 
(HFM-561).  Center  for  Biologies 
Evaluation  and  Research.  8800 
Rockville  Pike.  Bethesda.  MD 
20892-0029, 301-827-0661. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guidance  for  industry  entitled 
"Monoclonal  Antibodies  Used  ^s 
Reagents  in  Drug  Manufacturing."  This 
draft  guidance  focuses  on  chemistry, 
manufactiu'ing.  and  control  issues 
relating  to  the  use  of  monoclonal 
antibodies  as  reagents  in  drug  substance 
and  drug  product  manufacture  that 
should  be  addressed  in  IND's,  NDA's, 
ANDA's,  BLA's,  and  supplements  to 
these  applications. 

This  draft  level  1  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  (62  FR  8961,^ 
February  27,  1997).  It  represents' the 
agency's  current  thinking  on 
monoclonal  antibodies  used  as  reagents. 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
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Eltemative  approach  may  be  used  if 
uch  approach  satisfies  the  requirement 
of  the  applicable  statute,  regulations,  or 

both. 

I '  Interested  persons  may  submit  written 
tx)mments  on  the  draft  guidance  to  the 
Dockets  Management  Branch  (address 
kbove).  Two  copies  of  any  comments  are 
p  be  submitted,  except  that  individuals 
tnay  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
JFoimd  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

j    Dated:  June  16,  1999. 

Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  99-16139  Filed  6-23-99;  8:45  am) 
UNG  CODE  4160-01-F 


^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99D-1 738] 

Draft  Guidance  for  Industry  on 
Bioavailability  and  Bioequlvalence 
Studies  for  Nasal  Aerosols  and  Nasal 
Sprays  for  Local  Action;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Bioavailability  and 
Bioequlvalence  Studies  for  Nasal 
Aerosols  and  Nasal  Sprays  for  Local 
Action."  This  draft  guidance  document 
provides  recommendations  to 
applicants  intending  to  provide  studies 
to  document  bioavailability  (BA)  or 
bioequlvalence  (BE)  in  support  of  new 
drug  applications  (NDA's),  or 
abbreviated  new  drug  applications 
•  (ANDA's)  for  locally  acting  nasal 
aerosols  (metered-dose  inhalers)  and 
nasal  sprays  (metered-dose  spray 
pumps). 

DATES:  Written  comments  on  the  draft 
guidance  document  may  be  submitted 
by  September  22, 1999.  General 
comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Copies  of  this  draft 
guidance  are  available  on  the  Internet  at 
"http://wv>rw. fda.gov/cder/guidance/ 
index.htm".  Submit  Written  requests  for 
single  copies  of  the  draft  guidance  for 
industry  to  the  Drug  Information  Branch 
(HFD-210),  Center  for  Drug  Evaluation 


and  Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one-self 
addressed  adhesive  label  to  assist  the 
office  in  processing  your  requests. 
^Submit  written  conunents  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wallace  P.  Adams.  Center  for  Drug 
Evaluation  and  Research  (HFD-350). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-594-5651. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guidance  for  industry  entitled 
"Bioavailability  and  Bioequlvalence 
Stiidies  for  Nasal  Aerosols  and  Nasal 
Sprays  for  Local  Action."  This  draft 
guidance  provides  recommendations  to 
applicants  intending  to  provide  studies 
to  document  BA  or  BE  in  support  of 
NDA's  or  ANDA's  for  locally  acting 
nasal  aerosols  and  nasal  sprays.  This 
guidance  covers  prescription 
corticosteroids,  antihistamines, 
anticholinergic  drug  products,  and  the 
over-the-counter  (OTC)  mast-cell 
stabilizer  cromolyn  sodium.  This 
guidance  does  not  cover  studies  of  nasal 
sprays  included  in  applicable  OTC 
monographs  or  studies  of:  (1)  Metered- 
dose  products  intended  to  deliver  drug 
systemically  via  the  nasal  route,  or  (2) 
drugs  in  nasal  nonmetered  dose 
atomizer  (squeeze)  bottles  that  require 
premarket  approval. 

This  draft  level  1  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  (62  FR  8961, 
February  27,  1997).  The  draft  guidance 
represents  the  agency's  current  thinking 
on  BA  and  BE  product  quality 
information  related  to  nasal  inhalation 
aerosols  and  nasal  metered-dose  spray 
piunps.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public. 
Alternative  approaches  to  • 
documentation  of  BA  and  BE  may  be 
used  if  such  approaches  satisfy  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

Interested  persons  may,  on  or  before 
September  22,  1999,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  with  evidence 
to  support  or  refute  approaches  on  the 
draft  guidance.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  document  and  received 


comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  16,  1999. 

Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 
Coordination. 

IFR  Doc.  99-16140  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

Draft  OIG  Compliance  Program 
Guidance  for  Certain  Medicare+Choice 
Organizations 

AGENCY:  Office  of  Inspector  General 

(OIG).  HHS. 

ACTION:  Notice  and  comment  period. 

SUMMARY:  This  Federal  Register  notice 
seeks  the  comments  of  interested  parties 
on  draft  compliance  program  guidance 
developed  by  the  Office  of  Inspector 
General  for  Medicare+Choice 
Organizations  that  offer  Coordinated 
Care  Plans  (M+CO/CCPs).  Through  this 
notice,  the  OIG  is  setting  forth  its 
general  views  on  the  value  and 
fundamental  principles  of  M+CO/CCP 
compliance  programs,  and  the  specific 
elements  that  each  M+CO/CCP  should 
consider  when  developing  and 
implementing  an  effective  compliance 
program. 

DATES:  To  assure  consideration, 
comments  must  be  delivered  to  the 
address  provided  below  by  no  later  than 
5  p.m.  on  July  26,  1999. 
ADDRESSES:  Please  mail  or  deliver 
written  comments  to  the  following 
address:  Office  of  Inspector  General, 
Department  of  Health  and  Human 
Services.  Attention:  OIG-4N-CPG. 
Room  5246,  Cohen  Building,  330 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

We  do  not  accept  comments  by 
facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
0IG-4N-CPG.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  2 
weeks  after  publication  of  a  document, 
in  Room  5541  of  the  Office  of  Inspector 
General  at  330  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201  on 
Monday  through  Friday  of  each  week 
from  8:00  a.m.  to  4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Lemanski  or  Barbara 
Frederickson,  (202)  619-2078.  Office  of 
Counsel  to  the  Inspector  General. 
SUPPLEMENTARY  INFORMATION: 
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Background 

The  creation  of  compliance  program 
guidance  has  become  a  major  initiative 
of  the  OIG  in  its  efforts  to  engage  the 
private  health  care  community  in 
addressing  and  Hghting  fraud  and  abuse. 
In  the  last  several  years,  the  OIG  has 
developed  and  issued  the  following 
compliance  program  guidance  directed 
at  various  segments  of  the  health  care 
industry: 

•  Clinical  Laboratories  (62  FR  9435; 
March  3,  1997,  as  amended  in  63  FR 
45076;  August  24. 1998), 

•  Hospitals  (63  FR  8987;  February  23, 
1998), 

•  Home  Health  Agencies  (63  FR 
42410;  August  7,  1998),  and 

•  Third-Party  Medical  Billing 
Companies  (63  FR  70138;  December  18, 
1998). 

In  addition,  the  OIG  published  a  draft 
compliance  guidance  for  Durable 
Medical  Equipment,  Prosthetics, 
Orthotics  and  Supply  Industry  (64  FR 
4435;  January  28,  1999).  The  guidance 
can  also  be  found  on  the  OIG  web  site 
at  http://www.dhhs.gov/progorg/oig. 

On  September  22,  1998,  the  OIG 
published  a  solicitation  notice  seeking 
information  and  reconunendations  for 
developing  formal  guidance  for  M+CO/ 
CCPs  (63  FR  50577).  In  response  to  that 
solicitation  notice,  the  OIG  received  5 
comments  from  various  parts  of  the 
industry  and  their  representatives.  In 
developing  this  notice  for  formal  public 
comment,  we  have  considered  those 
comments,  as  well  as  previous  OIG 
publications,  such  as  other  compliance 
program  guidances.  Special  Fraud 
Alerts,  reports  issued  by  the  OIG's 
Office  of  Audit  Services  and  Office  of 
Evaluation  and  Inspections.  We  also 
took  into  account  past  and  recent  fraud 
investigations  conducted  by  the  OIG's 
Office  of  Investigations  and  the 
Department  of  Justice,  and  have 
consulted  directly  with  HCFA. 

Elements  Addressed  in  the  Draft  M-t-CO/ 
CCP  Guidance 

This  draft  of  M+CO/CCP  guidance 
contains  the  following  7  elements  that 
the  OIG  has  determined  are 
fundamental  to  an  effective  compliance 
program: 

•  Implementing  written  policies, 
procedures  and  standards  of  conduct; 

•  Designating  a  compliance  officer 
and  compliance  committee; 

•  Conducting  effective  training  and 
education; 

•  Developing  effective  lines  of 
communication ; 

•  Conducting  internal  monitoring  and 
auditing; 

•  Enforcing  standards  through  well- 
publicized  disciplinary  guidelines;  and 


•  Responding  promptly  to  detected 
offenses  and  developing  corrective 
action. 

These  elements  are  contained  in  the 
other  guidances  issued  by  the  OIG, 
indicated  above.  As  with  the  other 
guidances,  this  draft  compliance 
program  guidance  represents  the  OIG's 
suggestions  on  how  M+CO/CCPs  can 
best  establish  internal  controls  and 
monitoring  to  correct  and  prevent 
fraudulent  activities.  The  contents  of 
this  guidance  should  not  be  viewed  as 
mandatory  or  as  an  exclusive  discussion 
of  the  advisable  elements  of  a 
compliance  program.  While  elements 
put  forth  in  this  draft  compliance 
guidance  are  similar  to  elements  HCFA 
has  included  in  its  conditions  to 
contract  as  an  M+C  organization,  the 
guidance  is  intended  to  present         , 
voluntary  guidance  to  the  industry,  and 
not  represent  binding  standards  for 
M+CO/CCPs. 

Public  Input  and  Comment  in 
Developing  Final  Guidance 

In  an  effort  to  ensure  that  all  parties 
have  an  opportunity  to  provide  input 
into  the  OIG's  guidance,  we  are 
publishing  this  guidance  in  draft  form. 
We  welcome  any  comments  ft'om 
interested  parties  regarding  this 
guidance.' 

We  will  consider  all  comments  that 
are  received  within  the  above-cited  time 
frame,  incorporate  any 
recommendations  as  appropriate,  and 
will  prepare  and  publish  a  final  version 
of  the  M+CO/CCP  guidance. 

Draft  Compliance  Program  Guidance 
for  M+CO/CCPs  (June  1999) 

/.  Introduction 

In  its  ongoing  effort  to  work 
collaboratively  with  the  health  care 
industry  to  achieve  the  mutual  goals  of 
quality  health  care  and  the  elimination 
of  fraud,  waste  and  abuse,  the  Office  of 
Inspector  General  (OIG)  of  the 
Department  of  Health  and  Human 
Services  (HHS)  has  encouraged 
voluntarily  developed  and  implemented 
compliance  programs  for  the  health  care 
industry.  As  a  demonstration  of  the 
OIG's  commitment  to  compliance,  the 
OIG  has  issued  recommendations,  in  the 
form  of  compliance  program  guidances, 
that  provide  suggestions  regarding  how 
specific  segments  of  the  industry  can 
best  implement  compliance  programs.' 


As  a  result  of  the  changing  nature  of 
the  health  care  delivery  system  and  the 
growing  trend  toward  reliance  on  the 
managed  care  industry  in  the  provision 
of  such  health  care  delivery,  the  OIG 
believes  it  is  appropriate  to  issue  a 
guidance  focusing  on  Medicare+Choice 
organizations  ^  offering  coordinated  care 
plans  "^  (Medicare+Choice 
organizations).  The  OIG  believes  that 
the  implementation  of  compliance  plans 
in  the  managed  care  industiy  can 
provide  a  mechanism  for  further 
improving  the  quality,  productivity  and 
efficiency  of  the  health  care  industry  as 
a  whole.  This  guidance  is  intended  to 
assist  Medicare+Choice  organizations 
and  their  agents  and  subcontractors  in 
developing  effective  internal  controls 
that  promote  adherence  to  applicable 
Federal  and  State  law  and  the  program 
requirements  of  Federal  health  plans. 

While  the  regulations  implementing 
the  Medicare+Choice  program,  or  Part 
C,  require  a  Medicare+Choice 
organization  to  establish  a  compliance 
plan,-*  the  OIG's  program  guidance  is 
volimtary  and  simply  is  intended  to 
provide  assistance  for  Mediceu-e+Choice 
organizations  looking  for  additional 
direction  in  the  development  and 
implementation  of  a  compliancp 
program.  As  such,  this  guidance 
addresses  the  OIG's  view  on 
comprehensive  compliance  programs 
pertaining  to  Medicare+Choice 
organizations. 

The  OIG  formulated  this  guidance 
specifically  for  Medicare+Choice 
organizations  because  these 
organizations  are  well-defined  and 
somewhat  limited  in  the  statutory  and 
regulatory  jurisdiction  of  the  States,  as 
evidenced  by  the  pre-emption 


'  See  64  FR  4435  (1/28/99)  for  the  draft 
compliance  program  guidance  for  the  durable 
medical  equipment,  prosthetics,  orthotics  and 
suppliers  industry:  63  FR.  70138  (12/18/98)  for 
compliance  program  guidance  for  third-party 
medical  billing  companies:  63  FR  45076  (8/24/98) 
for  compliance  program  guidance  for  clinical 
laboratories:  63  FR  42410  (8/7/98)  for  compliance 


program  guidance  for  home  health  agencies:  and  63 
FR  8987  (2/23/98)  for  compliance  program  guidance 
for  hospitals.  These  documents  are  also  located  on 
the  Internet  at  http://www.dhhs.gov/progorg/oig. 

2  A  Medicare+Choice  organization  is  defined  as  a 
public  or  private  entity  organized  and  licensed  by 
a  State  as  a  risk-bearing  entity  (with  the  exception 
of  provider-sponsored  organizations  receiving 
waivers)  that  is  certified  by  the  Health  Care 
Financing  Administration  (HCFA)  as  meeting  the 
Medicare+Choice  contract  requirements.  See  42 
CFR  422.2. 

'  For  the  purposes  of  this  compliance  program 
guidance,  a  "coordinated  care  plan"  is  a  plan  that 
includes  a  network  of  providers  that  are  under 
contract  or  arrangement  with  the  organization  to 
deliver  the  benefit  package  approved  by  HCFA.  See 
42  U.S.C.  1395w-28(a)(l);  42  CFR  422.4. 

'  The  regulations  require  that  any  plan 
contracting  with  HCFA  implement  a  compliance 
plan  that  encompasses  the  elements  detailed  in  the 
Federal  Sentencing  Guidelines.  See  42  CFR 
422.501(b)(vi).  HCFA  will  release  an  operational 
policy  letter  addressing  the  compliance 
requirements  detailed  in  the  regulation.  In  response 
to  concerns  from  industry  representatives  on  the 
short  time  frame  for  implementing  a  compliance 
plan.  HCFA  delayed  the  actual  implementation  date 
of  the  compliance  plan  until  )anuary  1.  2000. 
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provisions.^  In  this  guidance,  we  have 
focused  our  attention  on  Federal  health 
care  regulations  governing  marketing, 
enrollment,  disenrollment, 
underutilization,  data  collection,  anti- 
kickback  statute  and  anti-dumping, 
rather  than  providing  instruction  on  all 
aspects  of  regulatory  compliance.  The 
OIG  encourages  managed  care 
organizations  to  read  the  guidance  with 
the  whole  organization  in  mind, 
applying  the  guidance  to  whatever 
departments  or  divisions,  including 
private-sector  managed  care  areas,  that 
are  deemed  appropriate.  Indeed,  many 
of  the  suggestions  in  this  guidance  can 
be  used  by  managed  care  organizations 
that  do  not  contract  with  HCFA.  In 
particular,  entities  that  participate  in 
other  public  health  care  programs,  such 
as  Medicaid,  may  want  to  look  to  the 
general  principles  in  this  dociunent  to 
assist  them  in  developing  compliance 
programs. 

Within  this  document,  the  OIG  first 
provides  its  general  views  on  the  value 
and  fimdamental  principles  of 
Medicare+Choice  organizations' 
compliance  programs,  and  then 
provides  specific  elements  that  each 
Medicare+Choice  organization  should 
consider  when  developing  and 
implementing  an  effective  compliance 
program. 

Fundamentally,  compliance  efforts 
are  designed  to  establish  a  culture 
within  an  organization  that  promotes 
prevention,  detection  and  resolution  of 
instances  of  conduct  that  do  not 
conform  to  Federal  and  State  law  and 
Federal  health  care  program 
requirements,  as  well  as  the 
Medicare+Choice  organization's  ethical 
and  business  policies.  In  practice,  the 
compliance  program  should  effectively 
articulate  and  demonstrate  the 
organization's  commitment  to  legal  and 
ethical  conduct.  Eventually,  a 
compliance  program  should  become 
part  of  the  fabric  of  a  Medicare+Choice 
organization's  routine  operations. 

It  is  incumbent  upon  a 
Mediceu'e+Choice  organization's  officers 
and  managers  to  provide  ethical 
leadership  to  the  organization  and  to 
assiu«  adequate  systems- and  resources 
are  in  place  to  facilitate  and  promote 
ethical  and  legal  conduct.  Employees, 
managers  and  the  Government  will 
focus  on  the  words  and  actions 


'See 42  U.S.C.  1395w-26(b)(3):  42  CFR  422.402. 
Ths  Federal  preemption  provisions  in  the 
Medicare+Choice  regulations  cover:  (1)  any  State 
statutes,  regulations,  contract  requirements,  or  any 
utber  standards  that  would  otherwise  apply  to 
Medicare+Choice  organizations  only  to  the  extent 
th»t  such  State  laws  are  inconsistent  with  the 
standards  under  42  CFR  part  422:  and  (2)  State  laws 
th»l  are  specifically  preempted  in  42  CFR 
42Z.402(b). 


(including  decisions  made  on  resources 
devoted  to  compliance)  of  a 
Medicare+Choice  organization's 
leadership  as  a  measiue  of  the 
organization's  commitment  to 
compliance.  Indeed,  memy  organizations 
have  adopted  mission  statements 
articulating  their  commitment  to  high 
ethical  standards. 

Implementing  an  effective  compliance 
program  requires  a  substantial 
commitment  of  time,  energy  and 
resoiu-ces  by  senior  management  and  the 
Medicare+Choice  organization's 
governing  body.  Superficial  programs 
that  simply  purport  to  comply  with  the 
elements  discussed  and  described  in 
this  guidance,  or  programs  hastily 
constructed  and  implemented  without 
appropriate  ongoing  monitoring,  will 
likely  be  ineffective  and  could  expose 
the  Medicare+Choice  organization  to 
greater  liability  than  no  program  at  all. 
Although  an  effective  compliance 
program  may  require  significant 
additional  resoiut:es  or  a  reallocation  of 
existing  resources,  the  long  term 
benefits  of  implementing  such  a 
program  significantly  outweigh  the 
costs.  Undertaking  a  compliance 
program  is  a  beneficial  investment  that 
advances  the  Medicare+Choice 
organization,  the  health  of 
Medicare+Choice  enrollees  and  the 
stability  and  solvency  of  the  Medicare 
program. 

A.  Benefits  of  a  Compliance  Program 

The  OIG  beheves  an  effective 
compliance  program  provides  a 
mechanism  that  brings  the  public  and 
private  sectors  together  to  reach  mutual 
goals  of  reducing  fraud  and  abuse, 
improving  operational  quality, 
improving  the  quality  of  health  care  and 
reducing  the  costs  of  health  care. 
Attaining  these  goals  provides  positive 
results  to  business,  Government, 
individual  citizens  and  Medicare 
beneficiaries  alike.  In  addition  to 
fulfilling  its  legal  duty  to  ensure  that  it 
is  not  submitting  false  or  inaccurate 
information  to  the  Government  or 
providing  substandard  care  to  Medicare 
beneficiaries,  a  Medicare+Choice 
organization  may  gain  numerous 
additional  benefits  by  implementing  an 
effective  compliance  program.  These 
benefits  may  include: 

•  The  formulation  of  effective 
internal  controls  to  assure  compliance 
with  Federal  regulations  and  internal 
guidelines; 

•  Improved  collaboration, 
communication  and  cooperation 
between  health  care  providers  and  the 
Medicare+Choice  organization,  as  well 
as  within  the  Medicare+Choice 
organization  itself; 


•  Improved  communication  with  and 
satisfaction  of  Medicare+Choice 
enrollees; 

•  The  ability  to  more  quickly  and 
accurately  react  to  employees' 
operational  compliance  concerns  and 
the  capability  to  effectively  target 
resources  to  address  those  concerns; 

•  A  concrete  demonstration  to 
employees  and  the  community  at  large 
of  the  Medicare+Choice  organization's 
strong  commitment  to  honest  and 
responsible  corporate  conduct: 

•  The  ability  to  obtain  an  accurate 
assessment  of  employee  and  contractor 
behavior  relating  to  fraud  and  abuse; 

•  Improved  (clinical  and  non-clinical) 
quality  of  care  and  service; 

•  Improved  assessment  tools  that 
could  adffect  many  or  all  of  the 
Medicare+Choice  organization's 
divisions  or  departments; 

•  Increased  likelihood  of 
identification  and  prevention  of 
unlawful  and  unethical  conduct; 

•  A  centralized  source  for  distributing 
information  on  health  care  statutes, 
regulations  and  other  program  directives 
related  to  fraud  and  abuse; 

•  An  environment  that  encourages 
employees  to  report  potential  problems; 

•  Procedures  that  allow  the  prompt, 
thorough  investigation  of  possible 
misconduct  by  corporate  officers, 
managers,  employees  and  independent 
contractors; 

•  An  improved  relationship  with  the 
Center  for  Health  Plans  and  Providers 
(CHPP)  at  HCFA; 

•  Early  detection  and  reporting, 
minimizing  the  loss  to  the  Government 
from  false  claims,  and  thereby  reducing 
the  Medicare+Choice  organization's 
exposiue  to  civil  damages  and  penalties, 
criminal  sanctions,  and  administrative 
remedies,  such  as  program  exclusion;* 
and 

•  An  enhancement  of  the  structure  of 
the  Medicare+Choice  organization's 
separate  business  units. 

Overall,  the  OIG  believes  that  an 
effective  compliance  program  is  a  sound 


*The  OIG.  for  example,  will  consider  the 
existence  uf  an  effective  compliance  program  that 
pre-dated  any  governmental  investigation  when 
addressing  the  appropriateness  of  administrative 
sanctions.  However,  the  burden  is  on  the 
Medicare+Choice  organization  to  demonstrate  the 
operational  effectiveness  of  a  compliance  program. 
Further,  the  False  Claims  Act.  31  U.S.C.  3729-3733. 
provides  that  a  person  who  has  violated  the  Act.  but 
who  voluntarily  discloses  the  violation  to  the 
Government  within  thirty  days  of  detection,  in 
certain  circumstances  will  be  subject  to  not  less 
than  double,  as  opposed  to  treble,  damages.  See  31 
U.S.C.  3729(a).  In  addition,  an  organization  will 
receive  sentencing  credit  for  an  "effective" 
compliance  program  under  the  Federal  Sentencing 
Guidelines.  See  United  States  Sentencing 
Commission  Guidelines.  Guidelines  Manual.  8C2.5. 
Thus,  the  ability  to  react  quickly  when  violations 
of  the  law  are  discovered  may  materially  reduce  the 
Medicare+Choice  organization's  liability. 
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business  investment  that  has  the 
potential  of  enhancing  the  efficiency 
and  effectiveness  of  the 
Medicare+Choice  organization.  It  may 
also  improve  the  Medicare+Choice 
organization's  financial  structure  by 
addressing  not  only  fraud  and  abuse 
concerns,  but  efficiency  and 
productivity  concerns  in  other 
operational  areas. 

The  OIG  recognizes  the 
implementation  of  an  effective 
compliance  program  may  not  entirely 
eliminate  fraud,  abuse  and  waste  fi-om 
an  organization.  However,  a  sincere 
effort  by  a  Medicare+Choice 
organization  to  comply  with  applicable 
Federal  and  State  standards,  through  the 
establishment  of  an  effective 
compliance  program,  significantly 
reduces  the  probability  of  unlawful  or 
improper  conduct. 

B.  Application  of  CompUance  Program 
Guidance 

Before  explaining  the  specific 
elements  of  a  compliance  program,  it  is 
important  to  emphasize  several  aspects 
of  this  doomient:  its  yolimtary  nature, 
its  applicability  to  Medicare+Choice 
organizations  that  offer  coordinated  care 
plans,  the  collaborative  nature  by  which 
it  was  developed,  and  its  evolving 
nature. 

First,  it  should  be  re-emphasized  that 
while  the  regulations  implementing  the 
Medicare+Choice  program,  or  Part  C, 
require  a  Medicare+Choice  organization 
to  establish  a  compliance  plan, 
including  specified  elements,  ^  this 
program  guidance  is  voluntary. 
Although  this  document  presents  basic 
procedural  and  structural  guidance  for 
designing  a  compliance  program,  it  is 
not  in  itself  a  compliance  program. 
Rather,  it  is  a  set  of  guidelines  for 
consideration  by  a  Medicare+Choice 
organization  interested  in  obtaining 
specific  information  on  implementing  a 
compliance  program.  This  guidance 
represents  the  OIG's  suggestions  on  how 
a  Medicare+Choice  organization  can 
estabUsh  internal  controls  and  monitor 
company  conduct  to  correct  and  prevent 
fraudulent  activities. 

It  is  critical  for  the  Medicare+Choice 
organization  to  assess  its  own 
organization  and  determine  its  needs 
with  regard  to  compliance  with 
applicable  Federal  and  State  statutes 
and  Federal  health  care  program 
requirements.  By  no  means  should  the 
contents  of  this  guidance  be  viewed  as 
an  exclusive  discussion  of  the  advisable 
components  of  a  compliance  program. 
On  the  contrary,  the  OIG  strongly 
encourages  Medicare+Choice 


organizations  to  develop  and  implement 
compliance  components  that  uniquely 
address  the  individual  organization's 
risk  areas. 

Implementing  a  compliance  program 
in  the  managed  care  industry  is  a 
complicated  venture.  There  are 
significant  variances  and  complexities 
among  Medicare+Choice  organizations 
in  terms  of  the  type  of  services  and  the 
manner  in  which  these  services  are 
provided  to  the  respective  members.  For 
example,  some  Medicare+Choice 
organizations  cover  broad  service  areas, 
while  others  are  focused  on  a  particular 
geographic  region.  Similarly,  die  range 
of  benefits  covered  differ  among  plans. 
Clearly,  these  differences  may  give  rise 
to  different  substantive  policies  to 
ensure  effective  compliance. 
Furthermore,  some  Medicare+Choice 
organizations  are  relatively  small  (such 
as  provider-sponsored  organizations 
(PSOs)),  while  others  are  fully 
integrated  and  offer  Medicare+Choice 
plans  *  in  a  wide  variety  of  areas. 
Finally,  the  availability  of  resources  for 
any  one  Medicare+Choice  organization 
can  differ  vastly. 

Notwithstanding  these  differences, 
this  guidance  is  pertinent  for  all 
Medicare+Choice  organizations,  large  or 
small,  regardless  of  the  type  of  services 
provided.  The  applicability  of  the 
recommendations  and  guidelines 
provided  in  this  document  may  depend 
on  the  circumstances  and  resources  of 
each  particular  Medicare+Choice 
organization.  However,  regardless  of  the 
organization's  size  and  structure,  the 
OIG  believes  every  Medicare+Choice 
organization  can  and  should  strive  to 
accomplish  the  objectives  and  major 
principles  underlying  all  of  the 
compliance  policies  and  procedures 
recommended  within  this  guidance. 

The  OIG  recognizes  that  the  success  of 
the  compliance  program  guidance 
binges  on  thoughtful  and  practical 
comments  from  those  individuals  and 
organizations  that  will  utilize  the  tools 
set  forth  in  this  document.  In  a 
continuing  effort  to  collaborate  closely 
with  the  private  sector,  the  OIG  solicited 
input  and  support  from  the  public  in  the 
development  of  this  compliance 
program  guidance.  '*  Further,  we  took 


'  See  note  4. 


»  A  "Medicare+Choice  plan."  as  deflned  in  this 
guidance,  refers  to  health  benefits  coverage  offered 
under  a  policy  or  contract  by  a  Medicare+Choice. 
organization  that  includes  a  specific  set  of  health 
benefits  offered  at  a  uniform  premium  and  uniform 
level  of  cost  sharing  to  all  Medicare  beneficiaries 
residing  in  the  service  area  of  the  Medicare+Choice 
plan.  See  42  CFR  422.2. 

"See  Solicitation  of  Information  and 
Recommendations  for  Developing  the  OIG 
Compliance  Program  Guidance  for  Certain 
Medicare+Choice  Organizations.  63  FR  50577  (9/ 
22/98). 


into  consideration  previous  OIG 
publications,  such  as  Special  Fraud 
Alerts,  the  recent  findings  and 
recommendations  in  reports  issued  by 
OIG's  Office  of  Audit  Services  (OAS) 
and  Office  of  Evaluation  and 
Inspections  (OEI),  'o  comments  from 
HCFA,  as  well  as  the  experience  of  past 
and  recent  fraud  investigations  related 
to  managed  care  organizations  ' ' 
conducted  by  OIG's  Office  of 
Investigations  (OI)  and  the  Department 
of  Justice. 

As  appropriate,  this  guidance  may  be 
modified  and  expanded  as  more 
information  and  knowledge  is  obtained 
by  the  OIG,  and  as  changes  in  the  law, 
and  in  the  rules,  policies  and 
procedures  of  the  Federal  and  State 
plans  occur.  The  OIG  imderstands 
Medicare+Choice  organizations  will 
need  adequate  time  to  react  to  these 
modifications  and  expansions  and  to 
make  any  necessary  changes  to  their 
voluntary  compliance  programs.  New 
compliance  practices  may  eventually  be 
incorporated  into  this  guidance  if  the 
OIG  discovers  significant  enhancements 
to  better  ensure  an  effective  compliance 
program.  We  recognize  the  development 
and  implementation  of  compliance 
programs  in  Medicare+Choice 
organizations  often  raise  sensitive  and 
complex  legal  and  managerial  issues.  '^ 
However,  the  OIG  wishes  to  offer  what 
it  believes  is  critical  guidance  for  those 
who  are  sincerely  attempting  to  comply 
with  the  relevant  health  care  statutes 
and  regulations. 

//.  Compliance  Program  Elements 

The  elements  proposed  by  these 
guidelines  are  similar  to  those  of  the 
other  OIG  Compliance  Program 
Guidances  ' '  and  our  corporate  integrity 
agreements.  ''•  As  noted  above,  the 
elements  represent  a  guide  that  can  be 
tailored  to  fit  the  needs  and  financial 
realities  of  a  particular 
Medicare+Choice  organization,  large  or 


'"Special  Fraud  Alerts  arer available  on  the  OiC 
website  at 

http://www.dhhs.gov/progorg/oig.  The  recent 
findings  and  recommendations  of  OAS  and  OEI  can 
be  located  on  the  Internet  at  http://www.hhs.gov/ 
progorg/oas/cats/hcfaihtml  and  http:// 
www.hhs.gov/progorg/oei,  respectively. 

' '  These  investigations  include  findings  based 
upon  Medicare  risk-based  Health  Maintenance 
Organizations  as  defined  in  42  U.S.C.  1395mm. 

'-Nothing  stated  herein  should  be  substituted  for. 
or  used  in  lieu  of,  competent  legal  advice  from 
counsel. 

' '  See  note  1 . 

'■•Corporate  integrity  agreements  are  executed  as 
part  of  a  civil  settlement  agreement  between  the 
health  care  provider  and  the  Cjovemment  to  resolve 
a  case  based  on  allegations  of  health  care  fraud  or 
abuse.  These  OIG-imposed  programs  are  in  effect 
for  a  period  of  three  to  five  years  and  require  many 
of  the  elements  included  in  this  compliance 
guidance. 
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small,  regardless  of  the  type  of  services 
offered. 

Every  effective  compliance  program 
must  begin  with  a  formal  commitment  i** 
by  the  Medicare+Choice  organization's 
governing  body  to  include  all  of  the 
applicable  elements  listed  below.  A 
good  faith  and  meaningful  commitment 
on  the  part  of  the  Medicare+Choice 
organization's  administration,  especially 
the  governing  body  and  the  chief 
executive  officer  (CEO),  will 
substantially  contribute  to  the  program's 
successful  implementation.  These 
elements  are  based  on  the  seven  steps  of 
the  Federal  Sentencing  Guidelines.  "" 
We  believe  every  Medicare+Choice 
organization  can  implement  all  of  the 
recommended  elements  and  expand 
upon  them,  as  appropriate. 

At  a  minimum,  comprehensive 
compliance  programs  should  include 
the  following  seven  elements: 

(1)  The  development  and  distribution 
of  written  standards  of  conduct,  as  well 
as  written  policies  and  procedures,  that 
promote  the  Medicare+Choice 
organization's  commitment  to 
compliance  and  that  address  specific 
areas  of  potential  fraud  (e.g.,  the 
marketing  process,  and 
underutilization); 

(2)  The  designation  of  a  chief 
compliance  officer  and  other 
appropriate  bodies,  e.g.,  a  corporate 
compliance  committee,  charged  with 
the  responsibility  of  operating  and 
monitoring  the  compliance  program  and 
who  report  directly  to  the  CEO  and  the 
governing  body; 

(3)  The  development  and 
implementation  of  regular,  effective 
education  and  training  programs  for  all 
affected  employees; 

(4)  The  development  of  effective  lines 
of  communication  between  the 
compliance  officer  and  all  employees, 
including  a  process,  such  as  a  hotline, 
to  receive  complaints  (and  the  adoption 
of  procedures  to  protect  the  anonymity 
of  complainants  and  to  protect  callers 
from  retaliation); 

(5)  The  use  of  audits  or  other  risk 
evaluation  techniques  to  monitor 
compliance  and  assist  in  the  reduction 
of  identified  problem  areas; 

(6)  The  development  of  disciplinary 
mechanisms  to  consistently  enforce 
standards  and  the  development  of 


I  *^  Formal  commitment  may  include  a  resolution 
byihe  board  of  directors,  where  applicable.  A 
forlnal  commitment  does  include  the  allocation  of 
adequate  resources  to  ensure  that  each  of  the 
elernents  is  addressed. 

\^See  United  States  Sentencing  Commission 
Guidelines.  Guidelines  Manual,  8A1.2,  comment. 
(t1.3(k]).  The  Federal  Sentencing  Guidelines  are 
detailed  policies  and  practices  for  the  Federal 
criminal  justice  system  that  prescribe  appropriate 
sanctions  for  offenders  convicted  of  Federal  crimes. 


policies  addressing  dealings  with 
sanctioned  and  other  specified 
individuals;  and 

(7)  The  development.of  policies  to 
respond  to  detected  offenses  and  to 
initiate  corrective  action  to  prevent 
similar  offenses. 

A.  Written  Policies  and  Procedures 

Every  compliance  program  should 
require  the  development  and 
distribution  of  written  compliance 
policies,  standards  and  practices  that 
identify  specific  areas  of  risk  and 
vulnerability  to  the  Medicare+Choice 
organization.  These  policies  should  be 
developed  under  the  direction  and 
supervision  of  the  chief  compliance 
officer  and  the  compliance  committee 
and,  at  a  minimum,  should  be  provided 
to  all  individuals  who  are  affected  by 
the  particular  policy  at  issue,  including 
the  Medicare+Choice  organization's 
agents  and  independent  contractors.'"' 

Medicare+Choice  organizations 
maintain  ultimate  responsibility  for 
adhering  to  and  otherwise  fully 
complying  with  all  terms  and 
conditions  of  their  contract  with 
HCFA.'**  It  is  with  this  in  mind  that  the 
OIG  strongly  recommends  that  the 
Medicare+Choice  organization 
coordinate  with  its  first  tier  and 
downstream  providers  to  establish 
compliance  responsibilities,'"'  in 
addition  to  the  contractual 
responsibilities  required  by  HCFA.="  For 
example,  OIG  recommends  that  the 
Medicare+Choice  organization 
coordinate  with  its  contracting 
providers  regarding  the  steps  that 
should  be  taken  by  the  providers  to 
verify  and  confirm  to  the 
Medicare+Choice  organization  the 
accuracy  of  information  and  data 
submitted  to  the  Medicare+Choice 
organization  concerning  patient 
encounters  and  fee-for-service  claims. 
Once  the  responsibilities  have  been 
clearly  delineated,  they  should  be 
formalized  in  legally  enforceable  written 
arrangement  between  the  health  care 


'^According  to  the  Federal  Sentencing 
Guidelines,  an  organization  must  have  established 
compliance  standards  to  be  followed  by  its 
employees  and  other  agents  in  order  to  receive 
sentencing  credit.  The  Guidelines  define  "agent"  as 
'.'any  individual,  including  a  director,  an  officer,  an 
employee,  or  an  independent  contractor,  authorized 
to  act  on  behalf  of  the  organization."  See  United 
States  Sentencing  Commission  Guidelines. 
Guidelines  Manual,  8A1.2.  Application  Note  3(d). 

'•Sep 42  CFR  422.502(1). 

"At  a  minimum,  the  Medicare+Choice 
organization  should  send  a  copy  uf  its  compliance 
program  manual  to  all  of  its  health  care  providers. 
The  Medicare+Choice  organization  should  also 
coordinate  with  its  health  care  providers  in  the 
development  of  a  training  program,  an  audit  plan 
and  policies  for  investigating  misconduct. 

-'"  See  42  CFR  422.502(i)(3)-(4). 


provider  and  the  Medicare+Choice 
organization.  The  OIG  recommends  this 
document  enumerate  those  functions 
that  are  shared  responsibilities  and 
those  that  are  the  sole  responsibility  of 
the  Medicare+Choice  organization. 

1.  Standards  of  Conduct 

Medicare+Choice  organizations 
should  develop  standards  of  conduct  for 
all  affected  employees  that  include  a 
clearly  delineated  commitment  to 
compliance  by  the  organization's  senior 
management  and  its  divisions.  To  help 
communicate  a  strong  and  explicit 
organizational  commitment  to 
compliance  goals  and  standards,  the 
Medicare+Choice  organization's 
governing  body,  CEO,  chief  operating 
officer  (COO),  general  counsel,  chief 
financial  officer  (CFO)  and  other  senior 
officials  should  be  directly  involved  in 
the  development  of  standards  of 
conduct. 

The  standards  should  function  in  the 
same  fashion  as  a  constitution,  i.e.,  as  a 
foundational  document  that  details  the 
fundamental  principles,  values  and 
framework  for  action  within  an 
organization,  as  well  as  the 
organization's  mission  and  goals.  The 
standards  should  also  articulate  the 
Medicare+Choice  organization's 
commitment  to  comply  with  all  Federal 
and  State  standards,  with  an  emphasis 
on  preventing  fraud  and  abuse.  The 
standards  should  not  only  address 
compliance  with  statutes  and 
regulations,  but  should  also  set  forth 
broad  principles  that  guide  employees 
in  conducting  business  professionally 
and  properly.  In  short,  the  standards 
should  promote  integrity,  support 
objectivity  and  foster  trust.  Furthermore, 
a  Medicare+Choice  organization's 
standards  of  conduct  should  reflect  a 
commitment  to  the  highest  quality 
health  care  delivery,  as  evidenced  by  its 
quality,  reliability  and  timeliness. 

2,  Written  Policies  for  Risk  Areas 

As  part  of  its  commitment  to 
compliance,  Medicare+Choice 
organizations  should  establish  a 
comprehensive  set  of  written  policies 
that  address  all  applicable  statutes,  rules 
and  program  instructions  that  apply  to 
each  function  or  department  of  the 
Medicare+Choice  organization.-'  The 


-'This  Includes,  but  is  not  limited  to,  the 
Medicare+(Jholco  provisions  and  the  fraud  and 
abuse  provisions  of  the  Balanced  Budget  Act  of 
1997.  Pub.L.  105-33;  the  civil  False  Claims  Act.  31 
U.S.C.  3729-3733:  the  criminal  false  claims 
statutes,  18  U.S.C.  287,  1001;  the  fraud  and  «bu..;. 
provisions  of  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA).  Pub.L.  104- 
191;  and  the  civil  monetary  penalties  in  the  .S(K:ial 

Connnuod 
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policies  should  address  specific  areas  of 
concern,  such  as  marketing  practices 
and  data  collection  and  submission 
processes.  In  contrast  to  the  standards  of 
conduct,  which  are  designed  to  be  a 
clear  and  concise  collection  of 
fundamental  standards,  the  written 
policies  should  articulate  specific 
procedures  persoimel  should  follow 
when  performing  their  duties. 

In  order  to  determine  what  policies 
and  procedures  are  needed,  the  OIG 
recommends  that  Medicare+Choice 
organizations  conduct  a  comprehensive 
self-administered  risk  analysis  or 
contract  for  an  independent  risk 
analysis  by  experienced  health  care 
consulting  professionals.  This  risk 
analysis  should  identify  and  rank  the 
various  compliance  and  business  risks 
the  company  may  experience  in  its  daily 
operations.  A  Medicare+Choice 
organization's  prior  history  of 
noncompliance  with  applicable  statutes, 
regulations  and  Federal  health  care 
program  requirements  may  indicate 
additional  types  of  risk  areas  where  the 
organization  may  be  vulnerable  and  may 
require  necessary  policy  measiues  to 
prevent  avoidable  recurrence.^- 

The  fact  that  Medicare+Choice 
organizations  may  be  both  providers 
and  insurers  of  health  care  increases  the 
number  and  type  of  risk  areas  to  which 
a  Medicare+Choice  organization  must 
be  attuned,  as  well  as  the  type  of 
auditing  and  monitoring  procedures  that 
must  be  implemented,  in  the 
development  of  its  compliance  efforts. 
For  example,  an  individual 
Medicare+Choice  organization  may 
contract  with  a  variety  of  providers  with 
different  specialities  and,  consequently, 
must  consider  a  variety  of  different  risk 
areas. 

The  regidations  and  operational 
policies  issued  by  HCFA  that  implement 
the  Medicare+Choice  program  are  very 
comprehensive  and  should  serve  as  the 
basis  for  the  policies  and  procedures  of 
a  Medicare+Choice  organization. ^^  The 
legal  and  policy  requirements  that 
organizations  must  meet  to  qualify  as  a 
Medicare+Choice  organization  are 
articulated  in  documentation 


Security  Act.  42  U.S.C.  1320a-7a  and  42  U.S.C. 
395w-27(g).  See  also  42  CFR  422.1-422.312. 

2-  "Recurrence  of  misconduct  similar  to  that 
which  an  organization  has  previously  committed 
casts  doubt  on  whether  it  took  all  reasonable  steps 
to  prevent  such  misconduct"  and  is  a  significant 
factor  in  the  assessment  of  whether  a  compliance 
program  is  effective.  See  United  States  Sentencing 
Commission  Guidelines.  Guidelines  Manual.  8A1.2, 
Application  Note  3(7)(ii). 

2^  Medicare+Choice  organizations  should 
regularly  access  the  HCFA  managed  care  website  for 
updates  on  operational  policies  and  procedures. 
Operational  Policy  Letters  can  be  located  on 
HCFA's  website  at  http://www.hcfa.gov/medicare/ 
mgd-ops.htm. 


promulgated  by  HCFA  and  other 
Federal  agencies  and  should  be 
considered  de  facto  risk  areas.  Included 
among  these  risk  areas  are:  (1)  The 
election  process;  (2)  benefits  and 
beneficiary  protections;  (3)  quality 
assurance;  (4)  premiums  and  cost 
sharing;  (5)  solvency,  licensure  and 
other  State  regulatory  issues;  (6)  claims 
processing;  and  (7)  appeals  and 
grievance  procedures.  Given  the 
detailed  nature  of  the  rules  and 
regulations,  we  have  not  attempted  in 
this  document  to  identify  each  and 
every  policy  that  should  be  established 
by  a  Medicare+Choice  organization. 
Rather,  based  on  a  review  OIG  audits, 
investigations  and  evaluations,  we  have 
identified  the  following  areas  of 
particular  concern  to  OIG  that  the 
Medicare+Choice  organization  should 
consider  in  developing  its  written 
policies  and  procedures:  -'* 

•  Marketing  materials  and  personnel; 

•  Selective  marketing  and  enrollment; 

•  Disenrollment; 

•  Underutilization  and  quality  of 
care; 

•  Data  collection  and  submission 
processes; 

•  Anti-kickback  statute  and  other 
inducements;  and 

•  Anti-dumping  statute. 

As  note  above,  the  list  is  not  all- 
encompassing  and  the  Medicare+Choice 
organization  should  conduct  additional 
surveys  and  statistical  analysis 
specifically  tailored  to  the 
organization's  beneficiary  population 
and  organizational  structure.-' 

The  following  sections  provide 
specific  guidance  regarding  the  types  of 
policies  that  should  be  implemented  by 
Medicare+Choice  organizations. 

a.  Marketing  Materials  and  Personnel 

While  each  Medicare+Choice 
organization  must  comply  with  all  of 


-'*  Medicare+Choice  organizations  may  also  want 
to  consult  the  OIG's  Work  Plan  when  conducting 
the  risk  assessment.  The  OIG  Work  Plan  details  the 
various  projects  the  OIG  currently  intends  to 
address  in  the  fiscal  year.  It  should  be  noted  that 
the  priorities  in  the  Work  Plan  are  subject  to 
modification  and  revision  as  the  year  progresses 
and  the  Work  Plan  does  not  represent  a  complete 
or  final  list  of  areas  of  concern  to  the  OIG.  The 
Work  Plan  is  currently  available  on  the  Internet  at 
http://www.dhhs.gov/progorg/oig. 

"  Although  many  of  these  areas  apply  specifically 
to  Medicare+Choice  organizations,  many  of  the 
areas  identified  below  have  analogous  issues  in 
non-Medicare  organizations.  Medicare+Choice 
organizations  that  provide  private  managed  care 
products  should  establish  additional  policies  and 
procedures  for  risk  areas  that  apply  specifically  to 
those  areas.  Sortie  overlap  with  Medicare+Choice 
policies  will  likely  occur,  however 
Medicare+Choice  organizations  should  segregate 
any  policies  and  procedures  for  which  HCFA  has 
instituted  specific  reporting  requirements  for  the 
Medicare  population. 


HCFA's  detailed  requirements  relating 
to  marketing  their  plans.^*  OIG  is 
particularly  concerned  that 
organizations  have  policies  regarding: 
(1)  the  completeness  and  accuracy  of  the 
marketing  materials;  and  (2)  marketing 
personnel. 

Accurate  and  useful  information  is 
crucial  to  the  success  of  the 
Medicare+Choice  program.  OIG  is  very 
concerned  that  Medicare+Choice 
organizations  correctly  and  completely 
describe  plan  information  in  any 
marketing  materials  or  other  materials 
distributed  to  individuals  once  enrolled 
in  the  plan.  Medicare+Choice 
organizations  that  misrepresent  or 
falsify  infer  nation  submitted  to  HCFA, 
individuals  or  entities  are  subject  to 
civil  monetary  penalties  (CMPs).^^ 

The  submission  of  inaccurate  or 
misleading  information  is  of  particular 
concern  in  light  of  the  recent  study 
conducted  by  the  General  Accounting 
Office  (GAO)  that  exeunined  16  managed 
care  organizations  and  found  that  all 
organizations  had  distributed  materials 
containing  inaccurate  or  incomplete 
benefit  information. 2**  It  should  be  noted 
that  HCFA  had  reviewed  and  approved 
the  materials  from  all  the  organizations  - 
in  the  GAO  study.  Given  this  finding, 
Medicare+Choice  organizations  should 
take  special  care  to  ensure  that  all 
marketing  materials  are  accurate, 
notwithstanding  whether  the  materials 
have  been  approved  by  HCFA.-^ 

HCFA  considers  marketing  materials 
to  include  any  material  used  by  a 
Medicare+Choice  organization  to 
contact  a  Medicare  beneficiary.  As  such, 
marketing  materials  go  beyond  the 
public's  general  conception  of 
marketing  materials  and  include  general 
circulation  brochures,  leaflets, 
newspapers,  magazines,  television, 
radio,  billboards,  yellow  pages,  the 
Internet,  slides  and  charts,  and  leaflets 
for  distribution  by  providers.  Such 
materials  also  include  membership 
communication  materials  such  as 
membership  rules,  subscriber 
agreements,  or  confirmation  of 
enrollment.  •'*'  Accordingly, 


-*>  Medicare+Choice  organizations  should  ensure 
that  they  conform  to  fair  marketing  standards  as  set 
forth  in  the  statute,  the  Medicare  Managed  Care 
National  Marketing  Guide  (Marketing  Guide)(which 
can  be  located  on  the  HCFA  Managed  Care  website 
at  http;//www. hcfa.gov/medicare/mgd-ops.htm) 
and  all  HCFA  Operational  Policy  Letters  affecting 
marketing  matters. 

"42  U.S.C.  1395w-27(g). 

-"  "Medicare+Choice:  New  Standards  Could 
Improve  Accuracy  and  Usefulness  of  Plan 
Literature."  (GAO/HEHS-99-92)(April  1999). 

^''Medicare+Choice  organizations  may  not 
distribute  marketing  materials  or  election  forms 
unless  they  are  approved  by  HCFA.  42  CFR  422.80. 

»42  CFR  422.80(b). 
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Medicare+Choice  organizations  should 
carefully  scrutinize  all  of  these  materials 
for  completeness,  accuracy  and 
Compliance  with  HCFA  rules. 

In  verifying  that  marketing  materials 
meet  all  HCFA  requirements, 
Medicare+Choice  organizations  should 
ensure  that  the  materials  contain  an 
adequate  written  description  of  rules, 
procedures,  basic  benefits  and  services, 
and  an  explanation  of  the  grievance  and 
appeals  process.-"  Of  particular  concern 
to  HCFA  and  OIG  is  that  the  concept  of 
"lock-in"  is  clearly  explained  in  all 
marketing  material.  Many  Medicare 
beneficiaries  are  unfamiliar  with  the 
notion  that  managed  care  may  limit 
their  health  care  provider  choices. 
Describing  the  process  of  selecting  a 
tnrimary  care  physician  and  the 
limitations  that  this  places  on  a 
Medicare+Choice  enroUee's  choice  of 
provider  will  significantly  reduce  the 
immet  expectations  of  Medicare 
beneficiaries. 

Another  important  concept  to  include 
In  the  marketing  materials  is  the  fact 
that  the  beneficiary  may  be  terminated 
ftom  enrollment  in  the  plan  due  to  the 
decision  of  the  Medicare+Choice 
prganization  not  to  renew  its  contract 
With  HCFA,  or  due  to  HCFA's  decision 
to  refuse  to  renew  the  contract. ^^  This 
termination  can  affect  the  enrollee's  ■*' 
eligibility  for  supplemental  insurance 
and  other  benefits. 

Second,  in  light  of  the  critical  role 
that  marketing  personnel  play  in 
representing  the  plan  to  Medicare 
enrollees,  the  Medicare+Choice 
organization  must  take  all  appropriate 
steps  to  ensure  that  marketing  personnel 
are  presenting  clear,  completeand 
accurate  information  to  potential 
enrollees.  To  that  end,  OIG  strongly 
encourages  Medicare+Choice 
organizations  to  employ  their  own 
marketing  personnel,  as  opposed  to 
contracting  these  responsibilities  to 
outside  entities. ^"'  This  provides  the 
Medicare+Choice  organization  the 
necessary  control  to  ensure  that  these 


"42  CFR  422.80(c). 

'242  CFR  422.80(c)(3). 

''  Periodic  on-site  visits  of  the  Medicare+Choice 
prganization's  operations,  bulletins  with 
compliance  updates  and  reminders,  distribution  of 
audiotapes  or  videotapes  on  different  risk  areas, 
lectures  at  management  and  employee  meetings, 
circulation  of  recent  health  care  articles  covering 
ffaud  and  abuse  and  innovative  changes  to 
compliance  training  are  various  examples  of 
approaches  and  techniques  the  compliance  officer 

fan  employ  for  the  purpose  of  ensuring  continued 
aterest  in  the  compliance  program  and  the 
Medicare+Choice  organization's  commitment  to  its 

Enciples  and  policies. 
''It  should  be  noted  that  Medicare+Choice 
;anizations  have  ultimate  responsibility  for  the 
s  and  omissions  of  its  marketing  agents.  See  42 
CFR  422.502(1). 


individuals  meet  all  HCFA  guidelines. 
Similarly,  it  safeguards  Medicare 
beneficiaries  from  practices  that  could 
seriously  endanger  their  access  to  health 
care  to  which  they  are  entitled,  and 
their  ability  to  acquire  accurate  and 
complete  information  regarding  their 
health  care  options. 

Medicare+Choice  organizations 
should  also  be  aware  that  OIG  and 
HCFA  strongly  discourage  the  use  of 
physicians  as  marketing  agents  for 
several  reasons:  (1)  physicians  are 
usually  not  fully  aware  of  membership 
plan  benefits  and  costs;  (2)  physicians 
may  not  be  the  best  source  of 
membership  information  about  their 
patients;  (3)  when  a  physician  acts 
outside  his  or  her  traditional  role  as  care 
provider,  the  physician's  patients  may 
be  confused  as  to  when  the  physician  is 
acting  as  an  agent  of  the  plan,  and  when 
the  physician  is  acting  to  further  the 
interests  of  the  patient;  and  (4)  a 
physician's  knowledge  of  a  patient's 
health  status  increases  the  potential  for 
discriminating  in  favor  of  Medicare 
beneficiaries  with  positive  health  status 
when  acting  as  a  marketing  agent. -*' 
Therefore,  the  organization  should 
develop  procedures  to  prevent  the  use 
of  physicians  in  this  way. 

b.  Selective  Marketing  and  Enrollment 

OIG  is  very  concerned  about  the 
practice  known  as  "cherry-picking,"  or 
selective  marketing,^*  in  which 
Medicare+Choice  organizations 
discriminate  in  the  marketing  and 
enrollment  process  based  upon  an 
enrollee's  degree  of  risk  for  costly  or 
prolonged  treatment.^''  Except  for 
individuals  who  have  been  medically 
determined  to  have  end-stage  renal 
disease,  a  Medicare+Choice 
organization  may  not  deny,  limit  or 
condition  the  coverage  or  furnishing  of 
benefits  to  individuals  eligible  to  enroll 
in  a  Medicare+Choice  plan  offered  by 
the  organization  on  the  basis  of  any 
factor  that  is  related  to  health  status, 
including,  but  not  limited  to,  the 
following:  (1)  Medical  condition 
(including  mental  illness);  (2)  claims 
experience;  (3)  receipt  of  health  care;  (4) 
medical  history;  (5)  genetic  information; 
(6)  evidence  of  insurability;  and  (7) 


"  See  Marketing  Guide,  Chapter  IV. 

'*<^OIG  is  also  concerned  about  a  similar  problem, 
known  as  "gerrymandering."  which  is  an  attempt 
to  eliminate  certain  high  dollar  risk  areas  from  the 
Medicare+Choice  organization's  service  area. 
Medicare+Choice  organizations  should  be  sure  to 
have  policies  in  place  to  prohibit  such  practices. 

"  Although  the  Medicare+Choice  program  has 
attempted  to  alleviate  many  of  the  selective 
marketing  practices  through  the  use  of  risk 
adjustment,  the  phase-in  period  for  risk-adjustment 
virtually  assures  that  this  will  remain  a  troubling 
issue  at  least  through  2004. 


disability.^**  Engaging  in  practices  that 
would  reasonably  be  expected  to  have 
the  effect  of  denying  or  discouraging 
enrollment  by  eligible  individuals 
whose  medical  condition  or  history 
indicates  the  need  for  substantial  future 
medical  services  subjects  the 
Medicare+Choice  organization  to  a 
CMP.'^ 

Certain  types  of  practices  clearly  fall 
into  the  category  of  cherry-picking  and 
Medicare+Choice  organizations  should 
implement  policies  to  prohibit  such 
practices.  For  example,  organizations 
should  prohibit  employees  from 
conducting  medical  screening,  i.e., 
asking  the  beneficiary  medical  questions 
prior  to  enrollment. *<'  In  a  1996  survey, 
the  OIG  found  that  such  screening  for 
health  status  at  application  was  reported 
by  18  percent  of  beneficiaries.  While 
this  represented  a  reduction  from  the 
1993  level  of  43  percent,  it  still 
represents  a  potentially  serious 
problem."" 

Another  way  in  which 
Medicare+Choice  organizations  may 
inappropriately  target  healthier 
beneficiaries  is  by  marketing  their  plans 
in  places  where  healthy  enrollees  would 
be  more  likely  to  be  present,  such  as  at 
health  and  exercise  clubs,  or  in  areas 
that  are  difficult  to  access  for  people 
with  disabilities  (e.g.,  upper  floors  of 
buildings  that  do  not  have  elevators).^^ 
Similarly,  organizations  may 
inappropriately  provide  inducements  to 
potential  enrollees  in  a  way  that  would 
encourage  younger,  healthier 
beneficiaries  to  enroll  in  the  plan.  For 
example,  the  offering  of  free  gym 
memberships  or  kayaking  or  other 
sporting  lessons  would  appeal  to  a 
healthy  class  of  enrollees  and 
discriminate  against  those  who  would 
not  be  interested  in  such  activities.*-^ 


'»  See  42  U.S.C.  1395w-22(b)(l);  42  CFR  422.110. 

'M2  U.S.C.  1857(g)(1)(D). 

*'This  screening  can  be  done  in  a  number  of 
ways,  such  as  by  using  cards  or  coupons  requesting 
medical  and  other  information  as  part  of  a  survey 
to  potential  enrollees. 

*'  "Beneficiarv  Perspectives  of  Medicare  Risk 
HMOs  1996  "  (6E1-06-95-00430)  (March  1998). 

<^ln  fact,  Medicare+Choice  organizations  are 
required  to  allocate  part  of  their  resources  to 
marketing  to  the  Medicare  population  with 
disabilities  and  beneficiaries  aged  65  and  over.  42 
CFR422.80(e)(2)(i). 

' '  The  statute  prohibits  the  provision  of  cash  or 
other  monetary  rebates  as  an  inducement  for 
enrollment  in  the  plan.  See  42  U.S.C.  1395w- 
21(h)(4)(A).  However.  HCFA  allows 
Medicare+Choice  organizations  to  give  Medicare 
beneficiaries  nominal  value  gifts,  provided  that  the 
plan  offers  these  gifts  whether  or  not  the  beneficiary 
enrolls  in  the  plan.  HCFA  dePmes  nominal  value  ai 
an  item  having  little  or  no  resale  value  (gei<f  rally, 
less  than  SIO),  which  cannot  be  readily  converted 
into  cash.  See  Marketing  Guide,  Chapter  II.  The  use 
of  inducements  is  also  discussed  in  .Section 
II.B.2.f. — Anti-kickback  and  Other  Inducements. 
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Other  examples  of  cherry-picking 
would  be:  (1)  attempts  to  give 
em-ollment  priority  to  newly  eligible 
Medicare  beneficiaries  (who  are 
theoretically  younger  and  healthier);  (2) 
the  tracking  of  costs  incurred  by 
enroUees  who  were  enrolled  in  different 
settings  {e.g..  at  the  health  fair,  or  at  a 
health  club),  which  could  be  used  to 
target  healthier  enrollees  in  the  future; 
or  (3)  re-enrollmeui  campaigns  targeting 
past  plan  subscribers  who  had  low 
medical  costs.  There  are  many  other 
subtle  ways  in  which  a 
Medicare+Choice  organization  may  try 
to  enroll  healthy  patient  populations 
and  the  organization  should  implement 
policies  to  prohibit  such  practices. 

c.  Disenrollment 

In  general,  Medicare+Choice 
organizations  are  prohibited  from 
diseruoUing,  or  requesting  or 
encoiuaging  (either  by  action  or 
inaction)  an  individual  to  diseru-oll  from 
any  plan  it  offers.-*-*  If  a 
Medicare+Choice  organization  acts  to 
expel  or  refuses  to  reenroll  an 
individual  in  violation  of  the  statute,  a 
civil  monetary  penalty  can  be  imposed 
on  the  organization. ^"^  OIG  is 
particularly  concerned  about 
disenrollment  in  light  of  its  recent 
review,  which  revealed  that  there  was  a 
problem  with  disenrollment  of 
beneficiaries  just  prior  to  receiving 
expensive  inpatient  services.-*** 

In  this  review,  OIG  found  that 
Medicare  paid  for  inpatient  hospital 
services  amounting  to  $224  million  in 
fee-for-service  (FFS)  payments  within 
three  months  of  beneficiaries' 
diseruollment  from  six  risk  plans  during 
1991  through  1996.  Had  these 
beneficiaries  not  disenrolled.  Medicare 
would  have  paid  the  HMOs  $20  million 
in  monthly  capitation  payments.  Had 
the  beneficiaries  remained  in  the  HMOs, 
Medicare  would  have  saved  $204 
million  in  expenditures.  Included  in  the 
Medicare  FFS  payments  were  $41 
million  for  beneficiaries  who 
disenrolled,  had  FFS  procedures 
performed,  and  then  reenrolled  into 
another  or  the  same  managed  care  plan. 

While  this  study  did  not  identify  the 
reasons  for  the  disenrollment  as  part  of 
this  review,  one  partial  explanation  of 
the  review  is  that  some  managed  care 
plans  may  be  encouraging  sicker 
beneficiciries  to  disenroU  as  a  way  to 


**  Medicare+Choice  organizations  are  entitled  to 
disenroll  individuals  under  certain  circumstances, 
e.g..  failure  to  pay  premiums  or  engagement  in 
disruptive  behavior.  42  CFR  422.74. 

•'•'42U.S.C.1857(g)(l)(C). 

■"■"Review  of  Inpatient  Services  Performed  on 
Beneficiaries  After  Disenrolling  from  Medicare 
Managed  Care.'  (.\-O709&-01256)  (May  1999). 


avert  their  own  costs  at  a  high  cost  to 
the  Medicare  system. 

Each  Medicare+Choice  organization 
must  implement  policies  to  ensure  that 
inappropriate  disenrollment  does  not 
occiu-.  Such  policies  should  include 
clarification  of  when  it  is  appropriate 
for  medical  personnel  to  discuss  the 
concept  of  disenrollment.  Generally 
speaking,  OIG  believes  it  would  be 
inappropriate  for  medical  personnel  to 
initiate  discussion  of  disenrollment  or 
to  promote  disenrollment  except  in  the 
rare  circumstance  where  the 
Medicare+Choice  organization  cannot 
provide  the  covered  medical  items  or 
services  needed  by  the  patient. 

d.  Underutilization  and  Quality  of  Care 

Medicare+Choice  organizations  must 
ensure  that  all  covered  services  are 
available  and  accessible  to  all 
enrollees."*^  OIG  views  the  inappropriate 
withholding  or  delay  of  services,  known 
as  underutilization  or  "stinting,"  as  a 
serious  concern.-*"  Examples  of  practices 
that  can  lead  to  underutilization  and 
poor  quality  include  the  failure  to 
employ  or  contract  with  sufficient 
institutional  and  individual  providers  to 
accommodate  all  enrollees,  the  failure  to 
provide  geographically  reachable 
services  to  enrollees,  the  delay  in 
approving  or  failure  to  approve  referrals 
for  covered  services,  the  establishment 
of  utilization  review  procedures  that  are 
so  burdensome  that  an  enrollee  could 
not  reasonably  be  expected  to  fulfill  the 
requirements,  and  the  categorical  denial 
of  payment  of  claims. 

There  are  a  wide  variety  of  policies 
that  a  Medicare+Choice  organization 
should  implement  to  be  sure  it  is 
providing  all  medically  necessary 
services  to  its  enrollees.  The  regulations 
and  guidelines  that  implement  the 
Medicare+Choice  program  contain 
numerous  provisions  that  deal  with  this 
issue.  While  we  have  not  attempted  to 
develop  a  comprehensive  list  in  this 
document,  we  would  like  to  highlight 
three  types  of  policies  that 
Medicare+Choice  organizations  should 
develop  that  may  help  address 
underutilization  and  quality  of  care. 

First,  Medicare+Choice  organizations 
should  have  policies  that  prohibit 
interference  with  health  care 
professionals'  advice  to  enrollees.  Also 
known  as  the  "gag  rule,"  this 
prohibition  extends  to  advice  regarding 


■•^2  0.5.0  1395W-22. 

■•"  Medicare+Choice  organizations  can  be  subject 
to  sanction  for  failing  substantially  to  provide 
medically  necessary  items  and  services  that  are 
required  to  be  provided,  if  the  failure  has  adversely 
affected  (or  has  the  substantial  likelihood  of 
adversely  affecting)  the  individual.  42  U.S.C. 
1395w-27(g)(l)(A). 


the  patient's  health  status,  medical  care, 
and  treatment  options,  the  risks, 
benefits  and  consequences  of  treatment 
or  non-treatment,  or  the  opportunity  for 
the  individual  to  refuse  treatment  and  to 
express  preferences  about  future 
treatment  options.-*'^  Failure  to  comply 
with  this  requirement  can  lead  to 
sanctions.^" 

Second,  Medicaie+Choice 
organizations  should  be  siue,  to  the 
extent  that  they  utilize  physician 
incentive  plans  (PIPs)  in  their  payment 
arrangements  with  individual 
physicians  or  physician  groups,  that 
they  comply  with  all  applicable 
regulations.  The  PIPs  raise  utilization 
concerns  because  they  are  defined  as 
"any  compensation  arrangement  that 
may  directly  or  indirectly  have  the 
effect  of  reducing  or  limiting  services 
provided  to  plan  enrollees."  *"  Any  PIP 
operated  by  a  Medicare+Choice 
organization  must  comply  with  the 
following  requirements.  First,  it  may 
make  no  payments  to  physicians  (such 
as  offerings  of  monetary  value, 
including,  but  not  limited  to,  stock 
options  or  waivers  of  debt  ^-)  to  reduce 
or  limit  medically  necessary  services. 
Second,  if  the  PIP  puts  a  physician  or 
physician  group  at  "substantial 
financial  risk"  ''^  for  referral  services,  the 
Medicare+Choice  organization  must:  (1) 
siuvey  current  and  previously  enrolled 
members  to  assess  access  to  and 
satisfaction  with  the  quality  of  services; 
and  (2)  assure  that  there  is  adequate  and 
appropriate  stop-loss  protection.'''* 
Finally,  Medicare+Choice  organizations 
must  disclose  certain  information 
regarding  their  PIPs.  These  disclosure 
requirements  apply  to  direct  contracting 
arrangements,  as  well  as  subcontracting 
arrangements.^^ 

In  general,  Medicare+Choice 
organizations  should  take  all  necessary 
steps  to  ensure  that  they  comply  with 
the  Guidance  on  Disclosure  of  Physician 
Incentive  Plan,  the  Guidance  on  Surveys 
required  by  the  Physician  Incentive  Plan 
Regulation  and  the  Physician  Incentive 
Plan  Regulation  Requirements.''*' 


"42  U.S.C.  1395w-22(i)(3),  42  C.F.R.  §422.206. 

^"42  U.S.C.  1395w-27(g)(l)(F). 

■"  See  42  CFR  422.208. 

"•-SeeAI  U.S.C.  1395w-22(j)(4):  42  CFR  422.208. 

^'"Substantial  financial  risk"  threshold  is  set  at 
2.'j  percent  of  potential  payments  for  covered 
services,  regardless  of  the  frequency  of  assessment 
(i.e..  collection)  or  distribution  of  payments.  See  42 
CFR  422.208. 

■"See 42  CFR  422.208(c). 

"See 42  CFR  422.210(a). 

■"•  These  documents  can  be  found  on  the  HCFA 
managed  care  website  at  hftp:// www.  hcfa.gov/ 
medicare/mgd-ops.htm.  Disclosure  forms  can  bo 
located  at  HCFA's  website  at  http;//www.hcfa.gov/ 
medicare/physincp/pip-info.hlm.  Medicare+Choice 
organizations  may  elect  paperless  PIP  disclosure. 


I: 


Finally,  OIG  is  aware  of  cases  in 
hich  beneficiaries  have  received 
covered  services  from  individuals  that 
were  not  appropriately  licensed.  Given 
the  serious  quality  of  care  implications 
of  this  type  of  practice,  OIG  is 
particularly  concerned  that 
iMedicare+Choice  organizations  have 
procedures  for  the  selection  of 
providers,  including  criteria  for  the 
jcredentialing  of  providers.  This  process 
should  include  an  application, 
verification  of  information  and  a  site 
visit,  where  applicable.'^  The 
information  that  must  be  verified 
includes  that  the  individual  has  a  valid 
jhcense  to  practice,  clinical  privileges  in 
jgood  standing  and  appropriate 
leducational  qualifications. 

e.  Data  Collection  and  Submission 
Processes 

The  regulations  implementing  the 
Medicare+Choice  program  contain 
numerous  requirements  relating  to  the 
jdata  collection  and  submission  process, 
ranging  from  a  requirement  for  an 
effective  system  for  receiving, 
controlling,  and  processing  election 
forms  '*  to  requirements  for  the  timely 
submission  of  disenrollment  notices.'^ 
These  requirements  cover  the  gamut  of 
requirements  with  which  a 
Medicare+Choice  organization  must 
comply  and  are  too  detailed  to 
j  eniunerate  in  this  document. 
Medicare+Choice  organizations  should 
establish  a  policy  that  all  required 
submissions  to  HCFA  be  acciu'ate, 
timely  and  complete  and  that  all 
appropriate  reporting  requirements  are 
met.6o 

OIG  is  particularly  concerned  that 
Medicare+Choice  organizations  submit 
accurate  information  when  that  data 
determines  the  amount  of  payment 
received  from  HCFA.  The  regulations 
require  that  when  a  Medicare+Choice 
organization  requests  payment  under 
the  contract,  the  CEO  or  CFO  must 
certify  the  accuracy,  completeness  and 
truthfulness  of  relevant  data,  including 
enrollment  data,  encounter  data,  and 
information  provided  as  part  of  an 


The  PIP  Data  Entry  Software  is  available  on  the 
Internet  at  http://www.fu.cora/HPMS. 

"42  CFR  422.204. 

•'MZ  CFR  422.60(e). 

^"'42CFR422.66(b)(3)(i). 

"'On  a  related  topic.  Medicare+Choice 
organizations  should  also  be  sure  that  their 
Computer  systems  are  Year  2000  (Y2K)  compliant. 
A  May  1999  OIG  report  indicates  that  based  on  a 
kurvey  of  Medicare  managed  care  organizations, 
only  22  percent  were  Y2K  ready,  with  two-thirds 
of  the  remainder  reporting  that  they  will  be  ready 
by  December  31, 1999.  The  majority  of  the 
respondents  were  unaware  of  the  Y2K  readiness  of 
their  subcontractors.  "Y2K  Readiness  of  Managed 
Care  Organizations."  (OEI-005-98-00590)  (May 
1999). 


adjusted  community  rate  (ACR) 
proposal.*'  When  a  Medicare+Choice 
organization  submits  this  type  of  data  to 
HCFA,  it  is  making  a  "claim"  for 
capitation  payment  in  the  amount 
dictated  by  the  data  submitted,  or  in  the 
case  of  the  ACR  submission,  a  "claim" 
to  retain  the  portion-  of  the  capitation 
amount  that  is  imder  the  ACR  amount, 
rather  than  providing  additional 
benefits.  When  a  Medicare+Choice 
organization  is  claiming  payment  (or  the 
right  to  retain  payment)  based  upon 
information  submitted  to  HCFA,  it  must 
take  responsibility  for  having  taken 
reasonable  steps  to  assure  the  acciu^cy 
of  this  information.  The  attestation 
forms  developed  by  HCFA  for  this 
purpose  require  certification  that  the 
information  submitted  is  true  and 
accurate  based  on  best  knowledge, 
information,  and  belief. 

The  requirement  that  the  CEO  or  CFO 
certify  as  to  the  accuracy,  completeness 
and  truthfulness  of  data,  based  on  best 
knowledge,  information  and  belief,  does 
not  constitute  an  absolute  guarantee  of 
accuracy.  Rather,  it  creates  a  duty  on  the 
Medicare+Choice  organization  to  put  in 
place  an  information  collection  and 
reporting  system  reasonably  designed  to 
yield  accurate  information. 
Furthermore,  the  Medicare+Choice 
organization  must  conduct  audits  and 
spot  checks  of  this  system  to  verify 
whether  it  is  yielding  acciu-ate 
information. 

The  knowing  submission  of  false 
information  to  HCFA  can  lead  to  serious 
criminal  or  civil  penalties.''^ 
Medicare+Choice  organizations  should 
be  sure  to  implement  policies  so  that  the 
enrollment,  enmunter  and  ACR  data 
submitted  to  HCfA  is  accurate, 
complete  and  truthful.  While 
information  from  a  variety  of  sources 
can  affect  this  data,  Medicare+Choice 
organizations  should  take  note  of  two 
reports  issued  by  the  OIG  that  have 
found  problems  in  two  pieces  of  this 
data. 

First,  OIG  recommends  that 
Medicare+Choice  organizations  have 
policies  and  procedures  in  place  that 
ensure  that  the  administrative 
component  of  the  ACR  is  calculated 
acciu-ately.*"^  As  part  of  this  process. 


'"  42  CFR  422.502(1)  and  (m).  See  Contract  for 
Year  2000,  Attachments  A.  B  and  C. 

'■-FalsiHcation  of  documentation  in  any 
application  for  any  benefit  or  payment  under  a 
Federal  health  care  program  is  a  Federal  offense 
punishable  by  not  more  than  $25,000  or 
imprisonment  for  5  years,  or  both.  See  42  U.S.C. 
1320a-7b.  In  addition,  a  CMP  can  be  imposed  for 
the  misrepresentation  or  falsification  of  information 
submitted  to  HCFA  under  Medicare+Choice.  See  42 
U.S.C.  1395w-27(g)(l)(E). 

.'■^The  administrative  component  of  the  ACR 
covers  any  management,  financial  or  other  costs 


Medicare+Choice  organizations  should 
have  clearly  defined  criteria  for 
claiming  reimbursement  for  their 
administrative  costs.  These  costs  should 
not  include  any  costs  that  are  directly 
associated  with  furnishing  patient  care. 
All  such  costs  should  be  allocated  to  the 
applicable  operating  component.  The 
OIG  has  articulated  serious  concerns 
about  the  methodology  used  by 
managed  care  organizations  in 
computing  their  administrative  rate  on 
the  ACR  proposal.**  For  example, 
computing  an  administrative  rate  based 
on  the  use  of  a  medical  utilization  factor 
could  generate  a  payment  that  is  almost 
three  times  what  would  be  charged  on 
the  commercial  side.  The  OIG  believes 
that  the  allocation  of  "administration" 
should  be  determined  in  accordance 
with  the  Medicare  program's 
longstanding  principle  that  Medicare 
only  pay  its  applicable  or  fair  share  of 
needed  costs. 

Second,  OIG  recommends  that 
Medicare+Choice  organizations  have 
adequate  internal  controls  in  place  to 
ensure  that  the  institutional  status  of 
beneficiaries  is  reported  accurately.*'  A 
recent  report  issued  by  OIG  estimated 
that  risk-based  HMOs  received  Medicare 
overpayments  of  $22.2  million  for 
beneficiaries  incorrectly  classified  as 
institutionalized.**  The  incorrect 
classification  was  largely  due  to 
deficiencies  in  the  HMOs  internal 
controls  in  two  areas:  (1)  Verification  of 
beneficiaries'  institutional  status:  and 
(2)  reporting  of  institutional 
beneficiaries  to  HCFA.  The  results  were 
based  on  audits  of  eight  statistically 
selected  HMOs. 

f.  Anti-kickback  Statute  and  Other 
Inducements 

The  anti-kickback  statute  provides 
criminal  penalties  for  individuals  or 
entities  that  knowingly  and  willfully 
offer,  pay,  solicit  or  receive 
remuneration  to  induce  the  referral  of 
business  reimbursable  under  a  Federal 
health  care  program  (including 
Medicare  and  Medicaid).*^  The  anti- 


that  are  incurred  by  or  allocated  to  a  business  unit 
for  the  management  or  administration  of  the 
business  unit  as  a  whole. 

"  See  e.g.,  "Administrative  Costs  Submitted  by 
Risk-Based  Health  Maintenance  Organizations  on 
the  Adjusted  Community  Rate  Proposals  are  Highly 
Inflated.'  (A-1 4-97-00202)  duly  1998). 

'•'This  will  remain  a  concern  until  risk 
adjustment  is  fully  implemented.  • 

•*  "Review  of  Medicare  Managed  Care  Payments 
for  Beneficiaries  with  Institutional  Status."  (A-05- 
98-00046)  (April  1999). 

"'42  U.S.C.  1320a-7b(b).  If  it  Is  determined  thai 
a  party  has  violated  the  anti-kickback  sirtute,  the 
individual  or  entity  can  be  excluded  from 
participation  in  the  Medicare  and  other  Federal 
health  care  programs  (as  defined  in  42  U.S.C. 

ConUnuml 
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kickback  statute  potentially  applies  to 
many  managed  care  arrangements 
because  a  common  strategy  of  these 
arrangements  is  to  offer  physicians, 
hospitals  and  other  providers  increased 
patient  volume  in  retiun  for  substantial 
fee  discounts.  Because  discounts  to 
managed  care  organizations  can 
constitute  "remuneration"  within  the 
meaning  of  the  anti-kickback  statute,  a 
number  of  health  care  providers  have 
expressed  concern  that  many  relatively 
innocuous,  or  even  beneficial, 
commercial  managed  care  arrangements 
implicate  the  statute  and  may  subject 
them  to  criminal  prosecution  and 
administrative  sanctions. 

The  OIG  recognizes  that  when 
managed  care  organizations  are  paid  a 
capitated  amount  for  all  of  the  services 
they  provide  regardless  of  the  dates, 
frequency  or  type  of  services,  there  is  no 
incentive  for  them  to  overutilize.  In  any 
event,  even  if  overutilization  occurs,  the 
Federal  health  care  programs  are  not  at 
risk  forthese  increased  costs. 
Accordingly,  OIG  will  be  issuing  a  safe 
harbor  from  the  anti-kickback  statute 
that  will  provide  protection  for  certain 
financial  arrangements  between 
managed  care  organizations  (including 
Medicare+Choice  organizations  offering 
coordinated  care  plans)  and  individuals 
or  entities  with  whom  they  contract  for 
the  provision  of  health  care  items  or 
services,  where  a  Federal  health  care 
program  pays  such  organizations  on  a 
capitated  basis.** 

In  general,  the  safe  harbor  protects 
payments  between  managed  care 
organizations  (including 
Medicare+Choice  organizations  offering 
coordinated  care  plans)  and  individuals 
or  entities  with  which  it  has  direct 
contracts  to  provide  or  arrange  for  the 
provision  of  items  or  services.***  While 


1320a-7b(f)).  42  U.S.C.  1320a-7(b)(7).  In  addition, 
there  is  an  administrative  CMP  provision  for 
violating  the  anti-kickback  statute.  42  U.S.C.  1320a- 
7a(a)(7). 

**  This  safe  harbor  was  developed  in  accordance 
with  section  216  of  HIPAA  and  section  14  of  the 
Medicare  and  Medicaid  Patient  and  Program 
Protection  Act  of  1987  (Pub.  L.  100-93)  through  a 
negotiated  rulemaking  process  that  began  in  the 
spring  of  1997.  For  a  more  detailed  description  of 
the  negotiated  rulemaking,  see  the  Committee 
.Statement  of  the  Negotiated  Rulemaking  Committee 
on  the  Shared  Risk  Exception  (January  22, 1998), 
which  can  be  found  on  the  Internet  at  http;// 
www  .dhhs.gov/  progorg/oig. 

<"  In  addition,  arrangements  between  direct 
contractors  and  all  subcontractors  or  successive 
tiers  of  subcontractors  are  protected,  as  long  as  the 
arrangement  is  for  the  provision  of  health  care  items 
or  services  that  are  covered  by  the  arrangement 
between  the  direct  contractor  and  the  managed  care 
organization  and  the  arrangement  meets  the 
requirements  applicable  to  arrangements  between 
the  direct  contractor  and  the  managed  care 
organization. 


this  is  a  broad  exception,  there  are  three 
important  limitations. 

The  first  significant  limitation  is  that 
there  is  no  protection  if  the  financial 
arrangements  imder  the  managed  care 
agreement  are  implicitly  or  explicitly 
part  of  a  broader  agreement  to  steer  fee- 
for-service  Federal  health  care  program 
business  to  the  entity  giving  the 
discount  to  induce  the  referral  of 
managed  care  business.  Specifically,  we 
understand  that  most  managed  care 
organizations  have  multiple 
relationships  with  their  contractors  and 
subcontractors  for  the  provision  of 
services  for  various  product  lines, 
including  non-federal  HMOs,  preferred 
provider  organizations  (PPOs)  and  point 
of  service  networks.  Consequently, 
although  neither  a  managed  care 
organization  receiving  a  capitated 
payment  from  a  Federal  health  care 
program  nor  its  contractors  or 
subcontractors  has  an  incentive  to 
overutilize  items  or  services  or  pass 
additional  costs  back  to  the  Federal 
health  care  programs  under  the 
capitated  arrangement,  we  are 
concerned  that  a  managed  care 
organization  or  contractor  may  offer  (or 
be  offered)  a  reduced  rate  for  its  items 
or  services  in  the  Federal  capitated 
arrangement  in  order  to  have  the 
opportimity  to  participate  in  other 
product  lines  that  do  not  have  stringent 
payment  or  utilization  constraints.  This 
practice  is  a  form  of  a  practice  known 
as  "swapping;"  in  the  case  of  managed 
care  arrangements,  low  capitation  rates 
could  be  traded  for  access  to  additional 
fee-for-service  lines  of  business.  We  are 
concerned  when  these  discounts  are  in 
exchange  for  access  to  fs^or-service 
lines  of  business,  where  there  is  an 
incentive  to  overutilize  services 
provided  to  Federal  heedth  care  program 
beneficiaries. 

For  example,  we  would  have  concerns 
where  an  HMO  with  a  Medicare  risk 
contract  under  Medicare  Part  C  also  has 
an  employer-sponsored  PPO  that 
includes  retirees  and  requires 
participating  providers  to  accept  a  low 
capitation  rate  for  the  Medicare  HMO 
risk  patients  in  exchange  for  access  to 
the  Medicare  fee-for-service  patients  in 
the  PPO.  Although  in  such 
circiunstances  the  cost  to  the  Medicare 
program  for  the  risk-based  HMO 
beneficiaries  will  not  be  increased,  there 
may  be  increased  expenditures  for 
Medicare  beneficiaries  in  the  PPO 
arrangement,  because  the  providers  may 
have  an  incentive  to  increase  services  to 
the  Medicare  enroUees  in  the  PPO  to 
offset  the  discounted  rates  to  the 
Medicare  HMO.  Accordingly,  such 
arrangements  could  violate  the  anti- 


kickback  statute  and  should  not  be 
protected. 

A  second  limitation  on  the  regulatory 
safe  harbor  protection  is  that  it  only 
applies  to  remuneration  for  health  care 
items  and  services  and  those  items  or 
services  reasonably  related  to  the 
provision  of  health  care  items  and 
services.  It  does  not  cover  marketing 
services  or  any  services  provided  prior 
to  a  beneficiary's  enrollment  in  a  health 
plan. 

Finally,  the  broad  protection  is 
limited  to  risk-based  managed  care 
plans  that  do  not  claim  any  payment 
from  a  Federal  health  care  program 
other  than  the  capitated  amount  set 
forth  in  the  managed  care  organization's 
agreement  with  the  Federal  health  care 
program.  Where  the  managed  care  plan, 
its  contractors  or  its  subcontractors  are 
permitted  to  seek  additional  payments 
from  any  of  the  Federal  health  care 
programs,  the  regulatory  safe  harbor 
protection  is  significantly  more  limited. 
For  example,  protection  is  not  extended 
to  arrangements  with  subcontractors 
when  the  contract  under  section  1876  of 
the  Social  Security  Act  is  cost-based  or 
where  the  prime  contract  is  protected 
solely  because  the  contracting  entity  is 
a  Federally-qualified  HMO.  hi  the  first 
instance,  reimbursement  from  the 
Federal  health  care  program  is  based  on 
costs,  and  in  the  latter  case,  services  for 
Medicare  enrollees  are  reimbursed  on  a 
fee-for-services  basis.  In  both  instances, 
reimbiusement  will  increase  with 
utilization,  thus  providing  the  same 
incentive  to  overutilize  as  any  fee-for- 
service  payment  methodology. 

While  the  new  safe  harbor  will 
provide  protection  from  the  anti- 
kickback  statute  for  most  arrangements 
between  Medicare+Choice  organizations 
and  their  contractors,  Medicare+Choice 
organizations  shoidd  also  have  policies 
in  place  that  ensure  that  any  incentives 
offered  to  beneficiaries  and  potential 
beneficiaries  do  not  run  afoul  of  the 
anti-kickback  statute  or  the  new  civil 
monetary  penalty  relating  to  incentives 
to  beneficiaries.^^  The  CMP  was  enacted 
in  section  231(h)  of  HIPAA  (42  U.S.C. 
320a-7a(a)(5))  and  imposes  sanctions 
against  individuals  or  entities  that  offer 
remuneration  to  a  program  beneficiary 
that  they  know,  or  should  know,  will 
influence  the  beneficiary's  decision  to 
order  or  receive  items  or  services  from 
a  particular  provider,  practitioner  or 


'"Our  concerns  regarding  the  use  of  inducements 
in  a  maimer  that  leads  to  enrollment  of  only  healthy 
beneRciaries.  such  as  offering  memberships  to 
exercise  clubs  for  purposes  of  patient  screening,  is 
discussed  above  in  Section  n.B.2.b.-Selective 
Marketing  and  Enrollment. 
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supplier  reimbursable  by  Medicare  or 
the  State  health  care  programs. 

Pending  the  publication  of  the  final 
rule  implementing  this  CMP,  we  can 
provide  the  following  guidance.  It  is  oiu 
view  that  organizations  that  provide 
incentives  to  Federal  health  care 
program  beneficiaries  to  enroll  in  a  plan 
are  not  offering  remuneration  to  induce 
the  enrollees  to  use  a  particular 
provider,  practitioner  or  supplier. 
Accordingly,  we  anticipate  that 
organizations  that  provide  incentives  to 
eiuoll  in  a  plan  will  not  be  subject  to 
sanctions  imder  this  provision. 
However,  incentives  provided  by 
organizations  to  induce  a  beneficiary  to 
use  a  particular  provider,  practitioner  or 
supplier  once  the  beneficiary  has 
enrolled  in  a  plan  are  within  the 
purview  of  this  CMP  and  are  prohibited 
if  they  do  not  meet  an  exception.  For 
example,  incentives  given  to 
beneficiaries  by  a  particular  physician 
group  within  the  physician  panel  of  a 
Medicare+Choice  organization  to 
encourage  the  beneficiary  to  use  that 
physician  group  over  another  physician 
in  the  panel  would  be  prohibited. 

g.  Anti-Dumping 

The  OIG  and  HCFA  believe  that  there 
may  be  special  concerns  regarding  the 
provision  of  emergency  services  to 
enrollees  of  Medicare+Choice  plans. 
The  anti-dumping  statute^'  imposes 
specific  obligations  on  Medicare- 
participating  hospitals  that  offer 
emergency  services  to  individuals 
presenting  themselves  at  the  hospital 
seeking  possible  emergency  treatment. 
While  the  obligations  under  the  anti- 
dumping statute  prohibit  a  hospital 
from  inquiring  into  the  patient's  method 
of  payment  or  insurance  status,  it  has 
oome  to  our  attention  that  many 
hospitals  routinely  seek  authorization 
from  a  Medicare+Choice  enroUee's 
primary  care  physician  or  from  the 
Medicare+Choice  organization  when  a 
Medicare+Choice  enroUee  requests 
emergency  services.  The  OIG  and  HCFA 
are  cognizant  that  many  managed  care 
organizations  require  their  enrollees  to 
seek  prior  authorization  for  some 
medical  services,  including  emergency 
services  and  that  there  are 
circumstances  when  patients  should  be 
informed  of  their  potential  financial 
liability.  However,  both  the  OIG  and 
HCFA  have  concerns  that  a 
Medicare+Choice  enrollee  may  be 
unduly  influenced  by  hospital 


"  See  42  U.S.C.  1395dd.  A  separate  provision 
prohibits  Medicare-t-Choice  organizations  requiring 
enrollees  to  obtain  prior  authorization  for 
emergency  services.  See  42  U.S.C.  1395w- 
22(d)(1)(E). 


personnel  to  leave  the  hospital  without 
obtaining  necessary  care.'^ 

It  is  the  view  of  OIG  and  HCFA  that 
the  anti-dumping  statute  requires  that 
notwithstanding  the  terms  of  any 
managed  care  contractual  arrangements, 
the  provisions  of  the  anti-dumping 
statute  govern  the  obligations  of 
hospitals  to  screen  and  provide 
stabilizing  treatment  to  any  patient 
presenting  at  an  emergency  facility.  No 
contract  between  a  hospital  and 
managed  care  organization  can  excuse 
the  hospital  from  the  anti-dumping 
statute  obligations.  Once  a 
Medicare+Choice  enrollee  comes  to  the 
hospital  that  offers  emergency  services, 
the  law  requires  that  the  hospital  must 
provide  the  services  required  under  the 
anti-dumping  statute  without  regard  to 
the  patient's  insurance  status  or  any 
prior  authorization  of  such  insurance. 
All  Medicare+Choice  organizations 
should  have  policies  in  place  to  ensure 
that  these  requirements  are  met. 

Medicare+Choice  organizations 
should  be  particularly  careful  of  these 
requirements  in  the  event  that  they 
participate  in  the  so-called  "dual 
staffing"  of  emergency  departments. 
Dual  staffing  refers  to  the  situation 
where  hospitals  have  entered  into 
arrangements  allowing  a  managed  care 
organization  to  station  its  own 
physicians  in  the  hospital's  emergency 
department  for  the  purpose  of  screening 
and  treating  managed  care  enrollees. 
Implementation  of  dual  staffing  raises 
some  concerns  under  the  anti-dumping 
statute,  particularly  where  different 
procedures  and  protocols  have  been 
established  for  each  staff. 

3.  Retention  of  Records  and  Information 
Systems 

Medicare+Choice  organizations' 
compliance  programs  should  provide 
for  the  implementation  of  a  records 
retention  system.  This  system  should 
establish  policies  and  procedures 
regarding  the  creation,  distribution, 
retention,  storage,  retrieval  and 
destruction  of  documents.  The  three 
types  of  documents  developed  under 
this  system  should  include:  (1)  All 
records  and  documentation  required  by 
either  Federal  or  State  law  and  the 
program  requirements  of  Federal  and 
State  health  plans;  (2)  records  listing  the 
persons  responsible  for  implementing 
each  part  of  the  compliance  plan;  and 
(3)  all  records  necessary  to  protect  the 
integrity  of  the  Medicare+Choice 
organization's  compliance  process  and 
confirm  the  effectiveness  of  the 


program.  The  documentation  necessary 
to  satisfy  the  third  requirement 
includes:  evidence  of  adequate 
employee  training;  reports  from  the 
Medicare+Choice  organization's  hotline; 
results  of  any  investigation  conducted 
as  a  consequence  of  a  hotline  call; 
modifications  to  the  compliance 
program;  self-disclosure;  all  written 
notifications  to  providers  regarding 
compliance  activities;  ^^  and  the  results 
of  the  Medicare+Choice  organization's 
auditing  and  monitoring  efforts. 

In  light  of  the  increasing  reliance  on 
electronic  data  interchange  by  the 
health  care  industry,  Medicare+Choice 
organizations  should  take  particular 
care  in  establishing  procedures  for 
maintaining  the  integrity  of  its  data 
collection  systems.  This  should  include 
procedures  for  regularly  backing-up  data 
(either  by  diskette,  restricted  system  or 
tape)  collected  in  connection  with  all 
aspects  of  the  Medicare+Choice  program 
requirements. 

4.  Compliance  as  an  Element  of  a 
Performance  Plan 

Compliance  programs  should  require 
that  the  promotion  of,  and  adherence  to, 
the  elements  of  the  compliance  program 
be  a  factor  in  evaluating  the 
performance  of  all  employees. 
Employees  should  be  periodically 
trained  in  new  compliance  policies  and 
procedures.  Policies  should  require  that 
managers: 

•  Discuss  with  all  supervised 
employees  and  relevant  contractors  the 
compliance  policies  and  legal 
requirements  applicable  to  their 
function; 

•  Inform  all  supervised  personnel 
that  strict  compliance  with  these 
policies  and  requirements  is  a  condition 
of  employment;  and 

•  Disclose  to  all  supervised  personnel 
that  the  Medicare+Choice  organization 
will  take  disciplinary  action  up  to  and 
including  termination  for  violation  of 
these  policies  or  requirements. 

In  addition  to  making  performance  of 
these  duties  an  element  in  evaluations, 
the  compliance  officer  or  company 
management  should  include  a  policy 
that  managers  and  supervisors  will  be 
sanctioned  for  failure  to  instruct 
adequately  their  subordinates  or  for 
failure  to  detect  noncompliance  with 
applicable  policies  and  legal 
requirements,  where  reasonable 
diligence  on  the  part  of  the  manager  or 
supervisor  should  have  led  to  the 
discovery  of  any  problems  or  violations. 


''OIG  and  HCFA  have  issued  a  proposed  Special 
Advisory  Bulletin  on  this  topic.  See  63  FR.  67486 
(12/7/98). 


■"This  should  include  notifications  regarding 
quality  of  care  issues:  confusing  or  inaccurate 
encounter  data:  and  termination  of  the  contract. 
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B.  Designation  of  a  Compliance  Officer 
and  a  Compliance  Committee 

1.  Compliance  Officer 

Every  Medicare+Choice  organization 
should  designate  a  compliance  officer  to 
serve  as  the  focal  point  for  compliance 
activities.  This  responsibility  may  be  the 
individual's  sole  duty  or  added  to  other 
management  responsibilities,  depending 
upon  the  size  and  resources  of  the 
Medicare+Choice  organization  and  the 
complexity  of  the  task. 

Designating  a  compliance  officer  with 
the  appropriate  authority  is  critical  to 
the  success  of  the  program,  necessitating 
the  appointment  of  a  high-level  official 
in  the  Medicare+Choice  organization 
with  direct  access  to  the  company's 
governing  body,  the  CEO  and  all  other 
senior  management  and  legal  counsel.^? 
While  it  is  important  that  the 
compliance  officer  have  appropriate 
authority,  we  are  not  suggesting  that  the 
compliance  officer  should  have 
programmatic  responsibility  for  the 
various  aspects  of  the  Medicare+Choice 
program.  For  example,  the  compliance 
officer  should  have  full  authority  to  stop 
the  submission  of  data  that  he  or  she 
believes  is  problematic  until  such  time 
as  the  issue  in  question  has  been 
resolved.  In  addition,  the  compliance 
officer  should  be  copied  on  the  results 
of  all  internal  audit  reports  and  work 
closely  with  key  managers  to  identify 
aberrant  trends  in  the  areas  that  require 
certification.  The  compliance  officer 
must  have  the  authority  to  review  all 
documents  and  other  information  that 
are  relevant  to  compliance  activities, 
including,  but  not  limited  to, 
beneficiary  records  (where  appropriate] 
and  records  concerning  the  marketing 
efforts  of  the  facility  and  the 
Medicare+Choice  organization 
arrangements  with  other  parties, 
including  employees,  professionals  on 
staff,  relevant  independent  contractors, 
suppliers,  agents,  supplemental  staffing 
entities  and  physicians.  This  policy 
enables  the  compliance  officer  to  review 
contracts  and  obligations  (seeking  the 
advice  of  legal  counsel,  where 
appropriate)  that  may  contain  referral 
and  payment  provisions  that  could 


■"  The  OIG  believes  that  it  is  not  advisable  for  the 
compliance  function  to  be  subordinate  to  the 
Medicare+Choice  organization's  general  counsel, 
comptroller  or  similar  company  financial  officer. 
Free-standing  compliance  hinctions  help  to  ensure 
independent  legal  reviews  and  financial  analyses  of 
the  institution's  compliance  activities.  By 
separating  the  compliance  function  from  the  key 
management  positions  of  general  counsel  or  CFO 
(where  the  size  and  structure  of  the  organization 
make  this  a  feasible  option),  a  system  of  checks  and 
balances  is  established  to  more  effectively  achieve 
the  compliance  program's  goals. 


violate  statutory  or  regulatory 
requirements. 

Coordination  and  conmiunication  are 
the  key  functions  of  the  compliance 
officer  with  regard  to  planning, 
implementing  and  monitoring  the 
compliance  program.  With  this  in  mind, 
the  OIG  recommends  the 
Medicare+Choice  organization's 
compliance  officer  closely  coordinate 
compliance  functions  with  providers' 
compliance  officers. 

The  compliance  officer  should  have 
sufficient  funding  and  staff  to  fully 
perform  his  or  her  responsibilities. 
These  duties  should  include: 

•  Overseeing  and  monitoring  the 
implementation  of  the  compliance 
program;  ^' 

•  Reporting  on  a  regular  basis  to  the 
Medicare+Choice  organization's 
governing  body,  CEO  and  compliance 
committee  on  the  progress  of 
implementation  and  assisting  these 
components  in  establishing  methods  to 
improve  the  Medicare+Choice 
organization's  efficiency  and  quality  of 
services  and  to  reduce  the 
Medicare+Choice  organization's 
vulnerability  to  fraud,  abuse  and  waste; 

•  Periodically  revising  the  program  in 
light  of  changes  in  the  organization's 
needs  and  in  the  law  and  policies  and 
procedures  of  Government  and  private 
payor  health  plans; 

•  Reviewing  employees'  certifications 
stating  that  they  have  received,  read  and 
understood  the  standards  of  conduct; 

•  Developing,  coordinating  and 
participating  in  a  multifaceted 
educational  and  training  program  that 
focuses  on  the  elements  of  the 
compliance  program  and  seeks  to  ensure 
that  all  appropriate  employees  and 
management  are  knowledgeable  of,  and 
comply  with,  pertinent  Federal  and 
State  standards; 

•  Coordinating  persormel  issues  with 
the  Medicare+Choice  organization's 
human  resoiu-ces/personnel  office  (or  its 
equivalent)  to  ensure  that  providers  and 
employees  do  not  appear  in  the  List  of 
Excluded  Individuals/Entities  and  the 
GSA  list  of  debarred  contractors;  '* 

•  Assisting  the  Medicare+Choice 
organization's  management  in 
coordinating  internal  compliance 
review  and  monitoring  activities, 
including  annual  or  periodic  reviews  of 
departments; 

•  Independently  investigating  and 
acting  on  matters  related  to  compliance, 
including  the  flexibility  to  design  and 


coordinate  internal  investigations  [e.g., 
responding  to  reports  of  problems  or 
suspected  violations)  and  any  resulting 
corrective  action  with  all  departments, 
providers  and  sub-providers,  agents 
and,  if  appropriate,  independent 
contractors; 

•  Developing  policies  and  programs 
that  encourage  managers  and  employees 
to  report  suspected  fraud  and  other 
improprieties  without  fear  of  retaliation; 
and 

•  Continuing  the  momentiun  of  the 
compliance  program  and  the 
accomplishment  of  its  objectives  long 
after  the  initial  years  of  implementation. 

2.  Comphance  Committee 

The  OIG  recommends  that  a 
compliance  committee  be  established  to 
advise  the  compliance  officer  and  assist 
in  the  implementation  of  the 
compliance  program.  ■'^  When 
assembling  a  team  of  people  to  serve  as 
the  Medicare+Choice  organization's 
compliance  committee,  the  company 
should  include  individuals  with  a 
variety  of  skills.'"  The  OIG  strongly 
recommends  that  the  compliance  officer 
manage  the  compliance  committee. 
Once  a  managed  care  organization 
chooses  the  people  that  will  accept  the 
responsibilities  vested  in  members  of 
the  compliance  committee,  the 
organization  must  train  these 
individuals  on  the  policies  and 
procedures  of  the  compliance  program. 

The  committee's  responsibilities 
should  include: 

•  Analyzing  the  organization's 
regulatory  environment,  the  legal 
requirements  with  which  it  must 
comply  and  specific  risk  areas; 

•    •  Assessing  existing  policies  and 
procedures  that  address  these  areas  for 
possible  incorporation  into  the 
compliance  program; 

•  Working  with  appropriate 
departments,  as  well  as  affiliated 
providers,  to  develop  standards  of 


''For  multi-site  Medicare+Choice  organizations, 
the  OIG  encourages  coordination  with  each  facility 
owned  by  the  Medicare+Choice  organization 
through  the  use  of  compliance  liaisons  at  each  site. 

"•  See  note  94. 


"The  compliance  committee  benefits  from 
having  the  perspectives  of  individuals  with  varying 
responsibilities  in  the  organization,  such  as 
operations,  finance,  audit,  human  resources, 
utilization  review,  medicine,  claims  processing, 
information  systems,  legal,  marketing,  enrollment 
and  disenrollment  as  well  as  employees  and 
managers  of  key  operating  units.  These  individuals 
should  have  the  requisite  seniority  and 
comprehensive  experience  within  their  respective 
departments  to  implement  any  necessary  changes  in 
the  company's  policies  and  procedures. 

'*  A  Medicare+Choice  organization  should  expect 
its  compliance  committee  members  and  compliance 
officer  to  demonstrate  high  integrity,  good 
judgment,  assertiveness  and  an  approachable 
demeanor,  while  eliciting  the  respect  and  trust  of 
employees  of  the  organization.  The  compliance 
committee  members  should  also  have  significant 
professional  experience  in  working  with  quality 
assurance,  enrollment,  marketing,  clinical  records 
and  auditing  principles. 
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conduct  and  policies  and  procedures 
that  promote  allegiance  to  the 
oi;ganization's  compliance  program; 

•  Recommending  and  monitoring,  in 
cxmjunction  with  the  relevant 
departments,  the  development  of 
internal  systems  and  controls  to  carry 
out  the  organization's  standards, 
policies  and  procedures  as  part  of  its 
daily  operations; 

•  Determining  the  appropriate 
strategy/approach  to  promote 
compliance  with  the  program  and 
detection  of  any  potential  violations, 
such  as  through  hotlines  and  other  fraud 
reporting  mechanisms; 

•  Developing  a  system  to  solicit, 
evaluate  and  respond  to  complaints  and 
problems;  and 

•  Monitoring  internal  and  external 
audits  and  investigations  for  the 
purpose  of  identifying  troublesome 
issues  and  deficient  areas  experienced 
by  the  Medicare+Choice  organization 
and  implementing  corrective  and 
preventive  action. 

The  committee  may  also  address  other 
functions  as  the  compliance  concept 
becomes  part  of  the  overall  operating 
structiue  and  daily  routine. 

C.  Conducting  Effective  Training  and 
Education 

The  proper  education  and  training  of 
corporate  officers,  managers,  employees 
and  the  continual  retraining  of  current 
personnel  at  all  levels  are  significant 
elements  of  an  effective  compliance 
program.  Where  feasible,  the 
Medicare+Choice  organization  should 
afford  outside  contractors  and  its 
provider  clients  the  opportunity  to 
participate  in  the  organization's 
compliance  training  and  educational 
programs.  The  contractors  and  provider 
clients  should  be  encouraged  to  develop 
their  owrn  compliance  programs  that 
complement  the  Medicare+Choice 
organization's  compliance  program. 

1.  Formal  Treiining  Programs 

In  order  to  ensiu-e  the  appropriate 
information  is  being  disseminated  to  the 
correct  individuals,  the 
Medicare+Choice  organization  training 
program  should  include  both  a  general 
session  and  specialized  sessions  on 
specific  risk  areas.  All  employees 
^ould  attend  the  general  session  on 
compliance.  Employees  whose  job 
responsibilities  implicate  specific  risk 
areas  [e.g.,  marketing  or  capitated 
reimbursement  rules)  should  attend  the 
specialized  sessions. 

The  OIG  recommends  attendance  and 
participation  at  training  programs  be 
made  a  condition  of  continued 
employment  and  that  failure  to  comply 
with  training  requirements  should  result 


in  disciplinary  action,  including 
possible  termination,  when  such  failure 
is  serious.  The  Medicare+Choice 
organization  should  retain  adequate 
records  of  its  training  of  employees, 
including  attendance  logs  and  material 
distributed  at  training  sessions.  New 
employees  should  be  targeted  for 
training  early  in  their  employment,  and 
to  the  extent  that  they  perform 
complicated  tasks  with  greater 
organizational  legal  exposure,  should  be 
monitored  closely  until  all  training  is 
completed. 

a.  General  Sessions 

As  part  of  their  compliance  programs, 
Medicare+Choice  organizations  should 
require  all  affected  employees  to  attend 
annual  training  that  emphasizes  the 
organization's  commitment  to 
compliance  with  all  Federal  and  State 
statutes  and  requirements,  and  the 
policies  of  private  payors.  This  training 
should  highlight  the  organization's 
compliance  program,  siunmarize  fraud 
and  abuse  statutes  and  regulations. 
Federal  and  State  health  care  program 
requirements,  docimientation 
requirements  for  data  submission  and 
marketing  practices  that  reflect  current 
legal  and  program  standards. 

As  part  of  the  initial  training,  the 
standards  of  conduct  should  be 
distributed  to  all  employees.  Every 
employee,  as  well  as  contracted 
consultants,  should  be  required  to  sign 
and  date  a  statement  that  reflects  the 
employee's  knowledge  of,  and 
commitment  to  the  standards  of 
conduct.  This  attestation  should  be 
retained  in  the  employee's  personnel 
file.  For  contracted  consultants,  the 
attestation  should  become  part  of  the 
contract  and  remain  in  the  file  that 
contains  such  documentation.  To  ensure 
that  employees  continuously  meet  the 
expected  high  standards  set  forth  in  the 
code  of  conduct,  any  employee 
handbook  delineating  or  expanding 
upon  these  standards  of  conduct  should 
be  regularly  updated  as  applicable 
statutes,  regulations  and  Federal  health 
care  program  requirements  are 
modified.^'  Medicare+Choice 
organizations  should  provide  an 
additional  attestation  in  the  modified 
standards  that  stipulates  the  employee's 
knowledge  of,  and  commitment  to,  the 
modifications. 


■''While  the  OIG  recognizes  that  not  all  standards, 
policies  and  procedures  need  to  be  communicated 
to  all  employees,  it  believes  that  the  bulk  of  the 
standards  that  relate  to  complying  with  fraud  and 
abuse  laws  and  other  ethical  areas  should  be 
addressed  and  made  part  of  all  employees'  training. 


b.  Specialized  Training 

Because  Medicare+Choice 
organizations  are  responsible  for 
compliance  in  all  of  the  risk  areas 
mentioned  in  section  II.A.  above,  the 
OIG  recommends  Medicare+Choice 
organizations  require  individuals  who 
are  involved  in  the  risk  areas  to  receive 
specialized  training.  For  example, 
marketing  employees  should  receive 
training  on  the  marketing,  enrollment, 
disenrollment  and  anti-kickback 
policies.  All  employees  who  work  with 
beneficiaries  or  providers  regarding 
medical  services  should  receive 
appropriate  training  on  the  risks 
associated  with  under-utilization.  Those 
employees  who  are  involved  in 
developing  enrollment,  encounter  and 
ACR  data  should  receive  training  on 
HCFA  policies  in  these  areas.  Clarifying 
and  emphasizing  these  areas  of  concern 
through  training  and  educational 
programs  are  particularly  relevant  to  a 
Medicare+Choice  organization's 
marketing  and  financial  persormel,  in 
that  the  pressure  to  meet  business  goals 
may  render  these  employees 
particularly  vulnerable  to  engaging  in 
prohibited  practices. 

The  OIG  recommends 
Medicare+Choice  organizations' 
compliance  programs  address  the  need 
for  periodic  professional  education 
courses  for  personnel.  Such  courses 
would  be  in  addition  to  the  internal 
training  sessions  provided  by  the 
organization.  For  example,  the 
Medicare+Choice  organization  should 
ensure  that  data  submission  personnel 
receive  annual  professional  training  on 
the  updated  policies,  requirements  and 
directives  for  the  current  year. 

c.  Format  of  the  Training  Program 

The  OIG  suggests  all  relevant  levels  of 
personnel  be  made  part  of  various 
educational  and  training  programs  of 
the  Medicare+Choice  organization. 
Employees  should  be  required  to  have  a 
minimum  number  of  educational  hours 
per  year,  as  appropriate,  as  part  of  their 
employment  responsibilities.  A  variety 
of  teaching  methods,  such  as  interactive 
training  and  training  in  several  different 
languages  (including  the  translation  of 
standards  of  conducts  and  other 
materials),  particularly  where  a 
Medicare+Choice  organization  has  a 
culturally  diverse  staff,  should  be 
implemented  so  that  all  affected 
employees  are  knowledgeable  about  the 
institution's  standards  of  conduct  and 
procedures  for  alerting  senior 
management  to  problems  and  concerns. 
In  addition,  the  materials  should  be 
written  at  appropriate  reading  levels  for 
targeted  employees.  All  training 
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materials  should  be  designed  to  take 
into  account  the  skills,  knowledge  and 
experience  of  the  individual  trainees. 
Post-training  tests  can  be  used  to  assess 
the  success  of  training  provided  and 
employee  comprehension  of  the  billing 
company's  policies  and  procedures. 

2.  Informal  and  Ongoing  Compliance 
Training 

It  is  essential  that  compliance  issues 
remain  at  the  forefront  of  the 
Medicare+Choice  organization's 
priorities.  The  organization  must 
demonstrate  its  commitment  by 
continuing  to  disseminate  the 
compliance  message.  One  effective 
mechanism  to  achieve  this  goal  is  to 
publish  a  monthly  compliance 
newsletter.  This  would  allow  the 
Medicare+Choice  organization  to 
address  specific  examples  of  problems 
the  company  encountered  during  its 
ongoing  audits  and  risk  analysis,  while 
reinforcing  the  company's  firm 
commitment  to  the  general  principles  of 
compliance  and  ethical  conduct.  "The 
newsletter  could  also  include  the  risk 
areas  identified  in  current  OIG 
publications  or  investigations.  Finally, 
the  Medicare+Choice  organization  could 
use  the  newsletter  as  a  mechanism  to 
address  areas  of  ambiguity  in  the 
marketing,  utilization  review  and  data 
submission  process,  and  to  notify 
employees  of  significant  legal  or 
regulatory  developments.  The 
Medicare+Choice  organization  should 
maintain  its  newsletters  in  a  central 
location  to  document  the  guidance 
offered  and  provide  new  employees 
with  access  to  guidance  previously 
provided.  Other  written  materials,  such 
as  posters,  fliers  or  articles  in  other 
company  publications,  could  also  be 
used  to  disseminate  the  compliance 
message. 

Another  effective  method  of 
maintaining  the  presence  of  the 
compliemce  message  is  to  maintain  a 
website  devoted  to  compliance  issues. 
This  could  be  linked  to  the  homepage  of 
the  organization.  Many  organizations 
have  chosen  to  maintain  these  sites 
internally  on  the  Intranet  to  alleviate 
any  confidentiality  concerns.  The 
Intranet  (or  Internet)  also  facilitates  the 
use  of  hypertext  links  that  allow  the 
organization  to  maintain  a  centralized 
source  on  statutory,  regulatory  and  other 
program  guidance  disseminated  by 
HCFA.**o  the  OIG,  the  Department  of 
Justice  and  the  Congress.  These  links, 
along  with  any  other  webpages  that  the 
Medicare+Choice  organization  deems 
pertinent  and  useful  can  be  assembled 


on  a  single  site  that  can,  by  hypertext 
link,  provide  access  to  all  of  these  useful 
resources. 

D.  Developing  Effective  Lines  of 
Communication 

An  open  line  of  communication 
between  the  compliance  officer  and 
Medicare+Choice  organization 
personnel,  as  well  as  among  the 
organization,  health  care  providers  and 
enroUees,  is  critical  to  the  successful 
implementation  of  a  compliance 
program  and  the  reduction  of  any 
potential  for  fraud,  abuse  and  waste. 
Each  organization  should  have  in  place 
both  a  mechanism  for  the  reporting  of 
improper  conduct,  as  well  a  mechanism 
for  more  routine  types  of 
communication  among  the  compliance 
officer  and  relevant  groups. 

1.  Hotline  or  Other  System  for  Reports 
of  Potential  Misconduct 

Each  Medicare+Choice  organization 
should  have  in  place  a  hotline  or  other 
mechanism*'  through  which 
employees,  enrollees  or  other  parties 
can  report  potential  violations  of  the 
organization's  compliance  policies  or  of 
Federal  or  State  health  care  program 
requirements.  In  any  event,  several 
independent  reporting  paths  should  be 
created  for  an  employee  to  report  fi^ud, 
waste  or  abuse  so  that  such  reports 
cannot  be  diverted  by  supervisors  or 
other  personnel.  If  the  organization 
establishes  a  hotline,  the  telephone 
number  should  be  made  readily 
available  to  all  employees,  enrollees  and 
independent  contractors,  by  circulating 
the  number  on  wallet  cards  or 
conspicuously  posting  the  telephone 
number  in  common  work  areas.''^ 

Matters  reported  through  the  hotline 
or  other  communication  sources  that 
suggest  violations  of  compliance 
policies.  Federal  and  State  health  care 
program  requirements,  regulations  or 
statutes  should  be  documented  and 
investigated  promptly  to  determine  their 
veracity.  A  log  should  be  maintained  by 
the  compliance  officer  that  records  such 
calls,  including  the  nature  of  any 
investigation  and  its  results.*^  Such 


""HCFA's  Medicare+Choice  webpage  is  located  at 
http://www.hcfa.gov/medicare/mgdcarl.htni. 


"'  The  OIG  recognizes  that  it  may  not  be 
financially  feasible  for  a  small  Medicare+Choice 
organization  to  maintain  a  telephone  hotline 
dedicated  to  receiving  calls  solely  on  compliance 
issues.  These  companies  may  explore  alternative 
methods,  e.g.,  contracting  with  an  independent 
source  to  provide  hotline  services  or  establishing  a 
written  method  of  confidential  disclosure. 

"^Medicare+Choice  organizations  should  also 
post  in  a  prominent,  available  area  the  HHS-OIG 
Hotline  telephone  number,  1-800-447-8477  (1- 
800-HHS-TIPS),  in  addition  to  any  organization's 
hotline  number  that  may  be  posted. 

"To  efficiently  and  accurately  fulfill  such  an 
obligation,  the  Medicare+Choice  organization 
should  create  an  intake  form  for  all  compliance 


information  should  be  included  in 
reports  to  the  governing  body,  the  CEO 
and  compliance  committee. 

Employees,  enrollees  and  providers 
should  be  permitted  to  report  matters  on 
a  confidential  basis.  To  encourage  such 
reporting,  written  confidentiality  and 
non-retaliation  policies  should  be 
developed  and  distributed  to  all 
employees,  enrollees  and  providers  to 
encourage  commimication  and  the 
reporting  of  incidents  of  potential 
fraud.**  While  the  Medicare+Choice 
organization  should  always  strive  to 
maintain  the  confidentiality  of  the 
reporter's  identity,  the  policies  should 
explicitly  communicate  that  there  may 
be  a  point  where  the  individual's 
identity  may  become  known  or  may 
have  to  be  revealed. 

The  OIG  recognizes  that  assertions  of 
fraud  and  abuse  by  those  who  may  have 
participated  in  illegal  conduct  or 
committed  other  malfeasance  raise 
numerous  complex  legal  and 
management  issues  that  should  be 
examined  on  a  case-by-case  basis.  The 
compliance  officer  should  work  closely 
with  legal  counsel  to  obtain  guidance  on 
these  issues. 

2.  Routine  Communication/ Access  to 
the  Compliance  Officer 

While  it  is  crucial  that 
Medicare+Choice  organizations  have 
effective  systems  in  place  for  the 
reporting  of  suspected  misconduct,  it  is 
equally  important  that  the  compliance 
officer  foster  more  routine 
communication  both  among  its 
employees  and  among  its  health  care 
providers  and  enrollees. 

With  respect  to  its  own  employees, 
the  OIG  encourages  the  establishment  of 
procedures  for  personnel  to  seek 
clarification  from  the  compliance  officOT 
or  members  of  the  compliance 
committee  in  the  event  of  any  confusion 
or  question  regarding  a  company  policy, 
practice  or  procedure.  Questions  and 
responses  should  be  documented  and 
dated  and,  if  appropriate,  shared  with 
other  staff  so  that  standards,  policies, 
practices  and  procedures  can  be 
updated  and  improved  to  reflect  any 


issues  identified  through  reporting  mechanisms. 
The  form  could  include  information  concerning  the 
date  the  potential  problem  was  reported,  the 
internal  investigative  methods  utilized,  the  results 
of  any  investigation,  any  corrective  action 
implemented,  any  disciplinary  measures  imposed 
and  any  overpayments  and  monies  returned. 

"The  OIG  believes  that  whistleblowers  should  be 
protected  against  retaliation,  a  concept  embodied  in 
the  provisions  of  the  False  Claims  Act.  See  31 
U.S.C.  3730(h).  In  many  cases,  employees  sue  their 
employers  under  the  False  Claims  Act's  qui  tam 
provisions  out  of  frustration  because  of  the 
company's  failure  to  take  action  when  a 
questionable,  fraudulent  or  abusive  situation  was 
brought  to  the  attention  of  senior  corporate  officials. 
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necessary  changes  or  clarifications.  The 
compliance  officer  may  want  to  solicit 
employee  input  in  developing  these 
communication  and  reporting  systems. 
The  methods  discussed  above  relating  to 
cmgoing  training  and  education  are  an 
integral  part  of  this  commimication.*'* 

The  communication  and  coordination 
function  of  the  compliance  program 
serves  an  even  more  critical  role  in  the 
context  of  the  managed  care 
environment  because  the  managed  care 
entity  serves  as  an  intermediary 
between  the  health  care  provider  and 
the  enrollee.**'  In  fact,  the  raison  d'etre 
of  a  managed  care  organization  is  to 
coordinate  the  care  of  its  enrollees.  As 
with  providers,  communications  with 
beneficiaries  and  communications  with 
HCFA  (and  its  designees)  must 
demonstrate  the  highest  level  of 
integrity,  honesty  and  judgment.  The 
Medicare+Choice  organization  should 
implement  methods  to  encourage 
communication  among  its  enrollees  and 
providers.  For  example,  a 
Medicare+Choice  organization  should 
communicate  the  results  of  audits, 
disenrollment  surveys,  utilization  data 
and  quality  of  care  determinations  to  its 
contracting  suppliers  and  providers  in 
order  to  facilitate  open  discussion 
regarding  appropriate  health  care 
delivery. 

E.  Auditing  and  Monitoring 

An  ongoing  evaluation  process  is 
critical  to  a  successful  compliance 
program.  The  OIG  believes  an  effective 
program  should  incorporate  thorough 
monitoring  of  its  implementation  and 
regular  reporting  to  senior  company 
officers.*''  Compliance  reports  created 
by  this  ongoing  monitoring,  including 
reports  of  suspected  noncompliance, 
should  be  maintained  by  the 
compliance  officer  and  reviewed  with 
the  Medicare+Choice  organization's 
senior  management  and  the  compliance 
committee.  The  extent  and  frequency  of 
the  audit  function  may  vary  depending 


on  factors  such  as  the  size  of  the 
company,  the  resources  available  to  the 
company,  the  company's  prior  history  of 
noncompliance  and  the  risk  factors  that 
are  prevalent  in  a  particular 
organization. 

Although  many  monitoring 
techniques  are  available,  one  effective 
tool  to  promote  and  ensure  compliance 
is  the  performance  of  regular,  periodic 
compliance  audits  by  internal  or 
external  auditors  who  have  expertise  in 
Federal  and  State  health  care  statutes, 
regulations  and  Federal  health  care 
program  requirements.  The  audits 
should  focus  on  the  Medicare+Choice 
organization's  programs  or  divisions, 
including  external  relationships  with 
third-party  contractors,  specifically 
those  with  substantive  exposure  to 
Government  enforcement  actions.  The 
audits  should  be  sure  to  cover  the  range 
of  programmatic  requirements  of  the 
Medicare+Choice  program.  In 
particular,  the  audits  should  focus  on 
the  risk  areas  identified  earlier  in  this 
docmnent,  especially  the  data  and 
information  which  affects  payments  by 
Medicare.  Finally,  the  Medicare+Choice 
organization  should  focus  on  any  areas 
of  specific  concern  identified  within 
that  organization  and  those  that  may 
have  been  identified  by  any  outside 
agency,  whether  Federal  or  State. 

Monitoring  techniques  may  include 
sampling  protocols  that  permit  the 
compliance  officer  to  identify  and 
review  variations  from  an  established 
baseline.**  Significant  variations  from 
the  baseline  should  trigger  a  reasonable 
inquiry  to  determine  the  cause  of  the 
deviation.  If  the  inquiry  determines  that 
the  deviation  Occurred  for  legitimate, 
explainable  reasons,  the  compliance 
officer  or  manager  may  want  to  limit 
any  corrective  action  or  take  no  action. 
If  it  is  determined  that  the  deviation  was 
caused  by  improper  procedures, 
misimderstanding  of  rules,  including 
fraud  and  systemic  problems,  the 
Medicare+Choice  organization  should 
take  prompt  steps  to  correct  the 


*'In  addition  to  methods  of  communication  used 
by  current  employees,  an  effective  employee  exit 
Interview  program  could  be  designed  to  solicit 
information  from  departing  employees  regarding 
potential  misconduct  and  suspected  violations  of 
the  Medicare+Choice  organization's  policy  and 
procedures. 

•*  An  "enroUee"  is  defined  in  this  compliance 
program  guidance  as  any  Medicare+Choice  eligible 
Individual  who  has  elected  a  Medicare+Choice  plan 
offered  by  a  Medicare+Choice  organizations.  See  42 
PFR  422.2. 

*■"  Even  when  a  facility  is  owned  by  a  larger 
FOrporate  entity,  the  regular  auditing  and 
monitoring  of  the  compliance  activities  of  an 
individual  facility  must  be  a  key  feature  in  any 
knnual  review.  Appropriate  reports  on  audit 
nndings  should  be  periodically  provided  and 
explained  to  a  parent-organization's  senior  staff  and 
officers. 


*»The  OIG  recommends  that  when  a  compliance 
program  is  established  in  a  Medicare+Choice 
organization,  the  compliance  officer,  with  the 
assistance  of  department  managers,  take  a 
"snapshot"  of  the  organization's  operations  from  a 
compliance  perspective.  This  assessment  can  be 
undertaken  by  outside  consultants,  law  or   - 
accounting  firms,  or  internal  staff,  with 
authoritative  knowledge  of  health  care  compliance 
requirements.  This  "snapshot,"  often  used  as  part 
of  bench  marking  analysis,  becomes  a  baseline  for 
the  compliance  officer  and  other  managers  to  judge 
the  Medicare+Choice  organization's  progress  in 
reducing  or  eliminating  potential  areas  of 
vulnerability.  Medicare+Choice  organizations 
should  track  statistical  data  on  utilization  review 
and  quality  data  based  on  customer  satisfaction  and 
renewal  data.  This  will  facilitate  identification  of 
problem  areas  and  elimination  of  potential  areas  of 
abusive  or  fraudulent  conduct. 


problem.*'  Any  overpayments 
discovered  as  a  result  of  such  deviations 
should  be  reported  promptly  to  HCFA 
(or  its  designees),  with  appropriate 
documentation  and  a  thorough 
explanation  of  the  reason  for  the 
overpayment.^ 

An  effective  compliance  program 
should  also  incorporate  periodic  (at  a 
minimum,  annual)  reviews  of  whether 
the  program's  compliance  elements 
have  been  satisfied,  e.g.,  whether  there 
has  been  appropriate  dissemination  of 
the  program's  standards,  training, 
ongoing  educational  programs  and 
disciplinary  actions. ''  This  process  will 
verify  actual  conformance  by  all 
departments  with  the  compliance 
program.  Such  reviews  may  support  a 
determination  that  appropriate  records 
have  been  created  and  maintained  to 
document  the  implementation  of  an 
effective  program. 

The  reviewers  involved  in  any  audits 
should: 

•  Possess  the  qualifications  and 
experience  necessary  to  adequately 
identify  potential  issues  with  the  subject 
matter  to  be  reviewed; 

•  Be  independent  of  line 
management; 

•  Have  access  to  existing  audit  and 
health  care  resources,  relevant 
personnel  and  all  relevant  areas  of 
operation; 

•  Resent  written  evaluative  reports  on 
compliance  activities  to  the  CEO, 
governing  body  members  of  the 
compliance  committee  and  its  provider 
clients ^n  a  regular  basis,  but  not  less 
than  annually;  and 

•  Specifically  identify  areas  where 
corrective  actions  are  needed. 

In  the  Medicare+Choice  context,  a 
variety  of  different  methods  will  be 
necessary  to  adequately  monitor  and 
evaluate  the  ongoing  operations  of  the 
Medicare+Choice  organization.  In 
general,  OIG  recommends  the  use  of 
techniques  such  as  on-site  visits, 
questionnaires  (for  providers,  enrollees 
and  employees),  and  trend  analyses,  to 
name  just  several.''-  Because  the 


"Prompt  steps  to  correct  the  problem  include 
contacting  the  appropriate  provider  in  situations 
where  the  provider's  actions  contributed  to  the 
problem. 

'"In  addition,  when  appropriate,  as  referenced  in 
section  G.2.  below,  reports  of  fraud  or  systemic 
problems  should  also  be  made  to  the  appropriate 
governmental  authority. 

"  One  way  to  assess  the  knowledge,  awareness 
and  perceptions  of  the  Medicare+Choice 
organization's  staff  is  through  the  use  of  a  validated 
survey  instrument  (e.g..  employee  questionnaires, 
interviews  or  focus  groups). 

"2  Medicare+Choice  organizations  may  want  to 
consult  HCFA's  Contractor  Performance  Monitoring 
System  Manual  to  gel  additional  ideas  for 
monitoring  methods.  In  addition,  organizations  may 

Continued 
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auditing  and  monitoring  function  is 
very  different  and  much  more  complex 
in  the  managed  care  context  than  in  any 
other  segment  of  the  health  care 
industry,  we  have  provided  additional 
guidance  on  the  methods  to  be  used  in 
evaluating  selected  risk  areas. 

1 .  Marketing/Enrollment/Disenrollment 

Developing  a  system  for  evaluating 
the  compliance  of  the  marketing, 
enrollment  and  disenroUment  functions 
of  a  Medicare+Choice  organization 
requires  innovative  techniques.  Each 
Medicare+Choice  organization  will  have 
to  develop  an  individualized  method  as 
to  how  to  obtain  this  data.  Some  of  the 
methods  that  the  OIG  suggests  include: 
the  use  of  secret  shoppers;  surveying 
ciurent  enrollees; '"  and  conducting  exit 
interviews  with  former  enrollees 
(particularly  those  that  disenrolled  just 
prior  to  obtaining  an  expensive  service) 
on  their  experience  with  the 
Medicare+Choice  marketing  and 
enrollment  process.  Once  this  data  is 
collected,  it  must  be  maintained  in  a 
format  that  can  be  accessed  readily. 

In  an  effort  to  integrate  the  monitoring 
function  with  its  training  function, 
Medicare+Choice  organizations  may 
wish  to  test  their  marketing  staff  on 
their  knowledge  of  the  company's 
policies  and  procedures,  as  well  as  the 
Federal  and  State  statutes  that  govern 
the  marketing  process.  This  assessment 
can  be  developed  to  take  on  many 
formats.  Many  companies  have 
customized  interactive  software  to  test 
employees'  knowledge  of  relevant 
policies  and  procedures.  It  may  also  be 
formulated  in  the  traditional  written 
version. 

Methods  used  to  monitor  marketing 
agents  include  the  analysis  of 
disenroUment  data  to  identify  marketing 
agents  with  high  and  low  percentages  of 
member  disenrollments  within  a  set 
number  of  days  (e.g.,  90  days).  In 
addition,  Medicare+Choice 
organizations  may  want  to  establish 
enrollment  verification  systems 
requiring  that  a  different  individual 
from  the  sales  agent  meet  with 
beneficiaries  who  have  applied  for 
enrollment  to  ensure  that  they 
understand  restrictions  of  the  plan,  such 
as  the  lock-in  provision. 

Finally,  it  is  essential  for  all 
marketing  materials  to  be  reviewed  by 


want  to  consult  the  OAS  website  for  information  on 
conducting  audits,  including  information  on 
statistical  sampling  (RAT-STATS).  See  note  10. 

"  It  should  be  noted,  while  this  method  may  be 
less  expensive,  it  may  not  provide  unbiased  data, 
particularly  in  the  area  of  selective  marketing.  In 
fact,  in  the  selective  marketing  area,  the  data  may 
be  skewed  significantly  in  favor  of  the 
Medicare+Choice  organization. 


the  general  counsel's  office  to  ensure 
that  they  do  not  mislead,  confuse  or 
misrepresent  any  aspect  of  the  plan. 
Similarly,  they  should  also  be  exaniined 
by  the  claims  processing  department 
and  utilization  review  office  for 
consistency  with  the  policies, 
procedures  and  practices  of  these 
departments. 

2.  Underutilization  and  Quality  of  Care 

Procedures  for  tracking  and  reporting 
utilization  review  data  are  vital  to  the 
success  of  any  compliance  endeavor. 
Medicare+Choice  organizations  should 
periodically  review  the  service  areas 
that  are  part  of  the  Medicare+Choice 
organization  to  ensure  that  enrollees  are 
receiving  adequate  access  to  care.  In 
reviewing  service  areas, 
Medicare+Choice  organizations  should 
collect  data  on  the  number  of  primary 
care  physicians  in  the  service  area,  the 
number  and  type  of  specialists  in  the 
service  area,  the  waiting  time  for 
appointments,  the  telephone  access  to 
the  Medicare+Choice  organization  and 
the  problems  associated  with  the 
coordination  of  care.  All  of  this  data 
should  be  maintained  in  a  database  in 
a  format  that  can  be  used  to  generate 
statistical  data  and  analysis. 

Medicare+Choice  organizations 
should  ensure  that  there  are  adequate 
systems  in  place  to  monitor 
underutilization  and  inappropriate 
denials.  Such  procedures  include 
collecting  data  on  utilization  patterns 
and  detecting  aberrant  patterns.  This 
data  should  be  checked  against 
utilization  rates  in  the  industry.  This 
function  could  be  performed  by  a 
medical  affairs  department  that  is 
responsible  for  regular  review  of  claims, 
the  payment  system,  encounter  data  and 
medical  record  review  to  assess  the 
degree  to  which  care  is  under  (or  over) 
utilized. 

Similarly,  the  Medicare+Choice 
organization  should  survey  its  eiuoUees 
on  utilization  patterns  and  whether  they 
felt  they  were  subjected  to  inadequate 
health  care  services  or  inappropriate 
denials.  Such  survey  results  should  be 
reviewed  and  investigated,  when 
appropriate.  Generally,  these  may  be 
skewed  in  favor  of  the  Medicare+Choice 
organization  if  the  enrollees  are  current 
members.  Presumably,  if  an  enrol  lee 
was  truly  dissatisfied  with  the 
Medicare+Choice  organization's  attitude 
toward  eru-ollee  rights,  the  enroUee 
woidd  have  disenrolled  from  the  plan. 
As  a  result,  a  Medicare+Choice 
organization  should  evaluate  both 
current  erutiUee  satisfaction  surveys  and 
exit  interview  surveys  of  former 
enrollees. 


Medicare+Choice  organizations  have 
a  good  source  of  information  regarding 
utilization  issues,  simply  by  tracking  the 
type  of  appeals  and  grievances  they 
receive  from  beneficiaries.  This 
information  should  be  tracked  in  a 
database  that  can  be  easily  accessed  by 
type  of  grievance  or  appeal  and  results. 

3.  Data  Collection  and  Submission 
Processes 

Given  the  importance  of  the 
enrollment,  encounter  and  ACR  data, 
the  Medicare+Choice  organization 
should  develop  ways  to  audit  this 
information  to  assure  its  accuracy.  For 
example,  encounter  data  should  be 
sampled  periodically  to  determine  its 
accuracy  and  reliability.  As  a  part  of 
that  process,  Medicare+Choice 
organizations  must  detail  in  their 
contractual  relationships  with  providers 
the  access  that  they  will  need  to  the 
provider's  medical  record 
documentation. 

4.  Anti-Kickback  and  Other 
Inducements 

Medicare+Choice  organizations 
should  periodically  review  their 
contractual  documents  and  discussions 
with  providers  to  ensure  that 
"swapping"  is  not  occurring,  which 
would  cause  such  relationships  to  fall 
outside  the  applicable  safe  harbor.  In 
addition,  contracts  with  marketing 
personnel  should  be  reviewed  by  legal 
counsel  to  be  sure  they  do  not  violate 
applicable  statutes  and  regulations. 

F.  Enforcing  Standards  Through  Well- 
Publicized  Disciplinary  Guidelines  and 
Policies  Regarding  Dealings  With 
Ineligible  Persons 

The  OIG  recommends  that  all 
Medicare  +Choice  organizations' 
compliance  programs  include  several 
key  policies  in  the  area  of  personnel/ 
human  resources.  The  first  deals  with 
the  establishment  and  consistent 
application  of  appropriate  disciplinary 
policies  to  deal  with  improper  conduct 
and  the  second  deals  with  the 
employment  of  certain  ineligible 
individuals. 

1 .  Consistent  Enforcement  of 
Disciplinary  Policies 

An  effective  compliance  program 
should  include  guidance  regarding 
disciplinary  action  for  all  employees 
who  have  failed  to  comply  with  the 
Medicare+Choice  organization's 
standards  of  conduct,  policies  and 
procedures,  Federal  health  care  program 
requirements,  or  Federal  and  State  laws, 
or  those  who  have  otherwise  engaged  in 
wrongdoing.  It  is  vital  to  publish  and 
disseminate  the  range  of  possible 
disciplinary  actions  for  improper 
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conduct  and  to  educate  officers  and 
other  staff  regarding  these  standards. 
Employees  should  be  advised  that 
disciplinary  action  may  be  appropriate 
where  a  responsible  employee's  failure 
to  detect  a  violation  is  attributable  to  his 
or  her  negligence  or  reckless  conduct. 
The  sanctions  could  range  from  oral 
warnings  to  suspension,  termination  or 
other  sanctions,  as  appropriate.  While 
each  situation  must  be  considered  on  a 
case-by-case  basis  to  determine  the 
appropriate  sanction,  intentional  or 
reckless  noncompliance  should  subject 
transgressors  to  significant  sanctions. 

The  written  standards  of  conduct 
should  elaborate  on  the  procedures  for 
handling  disciplinary  problems  and 
identify  who  vsrill  be  responsible  for 
taking  appropriate  action.  For  example, 
while  disciplinary  actions  can  be 
handled  by  department  managers, 
others  may  have  to  be  resolved  by  a 
more  senior  official  of  the  organization. 
Personnel  should  be  advised  by  the 
organization  that  disciplinary  action 
will  be  taken  on  a  fair  and  equitable 
basis,  that  is,  all  levels  of  employees 
should  be  subject  to  similar  disciplinary 
action  for  the  commission  of  similar 
offenses.  Managers  and  supervisors 
should  be  held  accountable  to 
implement  the  disciplinary  policy 
consistently  so  that  the  policy  will  have 
the  required  deterrent  effect. 

2.  Employment  of  and  Contracting  With 
Ineligible  Persons 

All  Medicare+Choice  organizations 
should  use  care  when  delegating 
substantial  discretionary  authority  to 
make  decisions  that  may  involve 
compliance  with  the  law  or  compliance 
oversight.  In  particular,  the  organization 
should  ensiue  that  it  does  not  delegate 
such  responsibilities  to  individuals  or 
entities  that  it  knows,  or  should  have 
known,  have  a  propensity  to  engage  in 
inappropriate  or  improper  conduct. 
Pursuant  to  the  compliance  program, 
Medicare+Choice  organization's  policies 
should  prohibit  the  employment  of  or 
contracting  with  individuals  or  entities 
who  have  been  recently  convicted  of  a 
criminal  offense  related  to  health  care  or 
who  are  listed  as  debarred,  excluded  or 
otherwise  ineligible  for  participation  in 
Federal  health  care  programs.  The 
policies  should  require  the 
Medicare+Choice  organization  to  utilize 
Goverrunent  resources  to  determine 
whether  such  individuals  or  entities  are 
debarred  or  excluded.  These  resources 
should  be  used  for  both  potential 
employees  (as  part  of  the  employment 
application  process,  which  should  also 
include  a  reasonable  and  prudent 
background  investigation),  and  should 


be  used  to  periodically  check  existing 
employees  and  contractors. 

Lists  of  debarred  and  excluded 
individuals  and  entities  are  currently 
maintained  by  both  the  OIG  and  the 
General  Services  Administration.*'  By 
approximately  January  2000,  the 
Healthcare  Integrity  Protection  Data 
Bank  (HIPDB)  will  be  available  to 
Medicare+Choice  organizations  (for  a 
nominal  fee)  to  use  in  conducting  these 
checks  on  employees  and  contractors. *' 
The  HIPDB  is  an  electronic  data 
collection  program  that  vdll  collect, 
store  and  disseminate  reports  on 
practitioners,  providers  and  suppliers 
that  have  been  the  subject  of  health  care 
related  final  adverse  actions  in  criminal, 
civil  and  administrative  proceedings. 
The  final  adverse  actions  to  be  reported 
to  the  HIPDB  include  criminal 
convictions  or  civil  judgments  related  to 
the  delivery  of  health  care,  actions  by 
Federal  or  State  agencies  responsible  for 
licensing  or  certification  of  health  care 
providers,  suppliers  and  practitioners, 
and  exclusions  from  Federal  or  State- 
health  care  programs. 

Pending  the  resolution  of  any  known 
criminal  charges  or  proposed  debarment 
or  exclusion,  the  OIG  reconunends  that 
such  individuals  should  be  removed 
from  direct  responsibiUty  for,  or 
involvement  in,  any  Federal  health  care 
program.^  Similarly,  with  regard  to 
current  employees  or  independent 
contractors,  if  resolution  of  the  matter 
results  in  conviction,  debarment  or 
exclusion,  then  the  Medicare+Choice 
organization  should  remove  the 
individual  from  direct  responsibiUty  for, 
or  involvement  with,  the  organization's 
business  operations  related  to  Federal 
health  care  programs.  In  addition,  they 
should  remove  such  person  from  any 
position  for  which  the  person's  salary  or 
other  items  or  services  rendered, 
ordered,  or  prescribed  by  the  person  are 
paid  in  whole  or  part,  directly  or 
indirectly,  by  Federal  health  care 
programs  or  otherwise  with  Federal 
funds,  at  least  until  such  time  as  the 
person  is  reinstated  into  participation  in 
the  Federal  health  care  programs. 

G.  Responding  to  Detected  Offenses  and 
Developing  Corrective  Action  Initiatives 

Violations  of  the  Medicare+Choice 
organization's  compliance  program. 


'"  OlG's  List  of  Excluded  Individuals/Entities  is 
available  on  the  Internet  at  http://www.dhhs.gov/ 
progorg/oig  and  the  General  Services 
Administration  list  of  debarred  contractors  is 
available  on  the  Internet  at  http://www.amet.gov/ 
epls. 

"See  42  U.S.C.  1320a-7e. 

•*■  Prospective  employees  who  have  been  officially 
reinstated  into  the  Medicare  and  Medicaid 
programs  by  the  OIG  may  be  considered  for 
employment  upon  proof  of  such  reinstatement. 


failures  to  comply  with  applicable 
Federal  or  State  law,  rules  and  program 
instructions  and  other  types  of 
misconduct  threaten  a  Medicare+Choice 
organization's  status  as  a  reliable, 
honest  and  trustworthy  company. 
Detected  but  uncorrected  misconduct 
can  seriously  endanger  the  mission, 
reputation  and  legal  status  of  the 
organization.  Consequently,  upon 
reports  or  reasonable  indications  of 
suspected  noncompliance,  it  is 
important  that  the  chief  compliance 
officer  or  other  management  officials 
promptly  investigate  the  conduct  in 
question  to  determine  whether  a 
material  violation  of  applicable  law, 
rule  or  program  instruction  or  the 
requirements  of  the  compliance  program 
has  occurred,  and  if  so,  take  steps  to 
correct  the  problem.'^  As  appropriate, 
such  steps  may  include  an  immediate 
referral  to  criminal  and/or  civil  law 
enforcement  authorities,  a  corrective 
action  plan,  a  report  to  the 
Government,'*  and  the  notification  to 
the  provider  of  any  discrepancies  or 
overpayments,  if  applicable. 

The  Medicare+Choice  organization 
should  document  its  efforts  to  comply 
with  applicable  statutes,  regulations  and 
Federal  health  care  program 
requirements.  For  example,  where  a 
Medicare+Choice  organization,  in  its 
efforts  to  comply  vdth  a  particular 
statute,  regulation  or  program 
requirement,  requests  advice  from  a 
Government  agency  charged  with 
administering  a  Federal  health  care 
program,  the  Medicare+Choice 
organization  should  dociunent  and 
retain  a  record  of  the  request  and  any 
written  or  oral  response.  This  step  is 
extremely  important  if  the 
Medicare+Choice  organization  intends 
to  rely  on  that  response  to  guide  it  in 
futiu-e  decisions,  actions  or  appeals.  A 
log  of  oral  inquiries  between  the 
Medicare+Choice  organization  and  third 
parties  will  help  the  organization 
docimient  its  attempts  at  compliance.  In 


"Instances -of  non-compliance  must  be 
determined  on  a  case-by-case  basis.  The  existence, 
or  amount,  of  a  monetary  loss  to  a  health  care 
program  is  not  solely  determinative  of  whether  or 
not  the  conduct  should  be  investigated  and  reported 
to  governmental  authorities.  In  fact,  there  may  be 
instances  where  there  is  no  readily  identifiable 
monetary  loss  at  all.  but  corrective  action  and 
reporting  are  still  necessary  to  protect  the  integrity 
of  the  applicable  program  and  its  beneficiaries. 

•'"The  OIG  currently  maintains  a  provider  self- 
disclosure  protocol  that  encourages  providers  to 
report  suspected  fraud.  The  concept  of  self- 
disclosure  is  premised  on  a  recognition  that  the 
Government  alone  cannot  protect  the  integrity  of 
the  Medicare  and  other  Federal  health  care 
programs.  Health  care  providers  must  be  willing  to 
police  themselves,  correct  underlying  problems  and 
work  with  the  Government  to  resolve  these  matters. 
The  self-disclosure  protocol  can  be  located  on  the 
OIG's  website  at  http:y/wvirw.dhhs.gov/progorg/oig. 
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addition,  the  Medicare+Choice 
organization  should  maintain  records 
relevant  to  the  issue  of  whether  its 
reliance  was  "reasonable,"  and  whether 
it  exercised  due  diligence  in  developing 
procedures  to  implement  the  advice. 

1.  Violations  and  Investigations 

Depending  upon  the  nature  of  the 
alleged  violations,  an  internal 
investigation  will  probably  include 
interviews  and  a  review  of  relevant 
documents.  Medicare+Choice 
organizations  should  consider  engaging 
outside  counsel,  auditors  or  health  care 
experts  to  assist  in  an  investigation. 
Records  of  the  investigation  should 
contain  documentation  of  the  alleged 
violation,  a  description  of  the 
investigative  process  (including  the 
objectivity  of  the  investigators  and 
methodologies  utilized),  copies  of 
interview  notes  and  key  documents,  a 
log  of  the  witnesses  interviewed  and  the 
documents  reviewed,  the  results  of  the 
investigation,  e.g.,  any  disciplinary 
action  taken  and  any  corrective  action 
implemented.  Although  any  action 
taken  as  the  result  of  an  investigation 
will  necessarily  vary  depending  upon 
the  Medicare+Choice  organization  and 
the  situation,  Medicare+Choice 
organizations  should  strive  for  some 
consistency  by  utilizing  sound  practices 
and  disciplinary  protocols.  Fiulher, 
after  a  reasonable  period,  the 
compliance  officer  should  review  the 
circumstances  that  formed  the  basis  for 
the  investigation  to  determine  whether 
similar  problems  have  been  uncovered 
or  modifications  of  the  compliance 
program  are  necessary  to  prevent  and 
detect  other  inappropriate  conduct  or 
violations. 

If  an  investigation  of  an  alleged 
violation  is  undertaken  and  the 
compliance  officer  believes  the  integrity 
of  the  investigation  may  be  at  stake 
because  of  the  presence  of  employees 
imder  investigation,  those  subjects 
should  be  removed  from  their  current 
work  activity  until  the  investigation  is 
completed  (unless  an  internal  or 
Government-led  undercover  operation 
known  to  the  Medicare+Choice 
organization  is  in  effect).  In  addition, 
the  compliance  officer  should  take 
appropriate  steps  to  secure  or  prevent 
the  destruction  of  documents  or  other 
evidence  relevant  to  the  investigation.  If 
the  Medicare+Choice  organization 
determines  disciplinary  action  is 
warranted,  it  should  be  prompt  and 
imposed  in  accordance  with  Uie 
organization's  written  standards  of 
disciplinary  action. 


2.  Reporting 

If  the  compliance  officer,  compliance 
committee  or  a  management  official 
discovers  credible  evidence  of 
misconduct  from  any  source  and,  after 
reasonable  inquiry,  has  reason  to  believe 
that  the  misconduct  may  violate 
criminal,  civil  or  administrative  law,^ 
then  the  Medicare+Choice  organization 
should  report  the  existence  of 
misconduct  prompUy  to  the  appropriate 
Goverrmient  authority  "*  within  a 
reasonable  period,  but  not  more  than  60 
days  after  determining  that  there  is 
credible  evidence  of  a  violation.  Prompt 
reporting  will  demonstrate  the 
Medicare+Choice  organization's  good 
faith  and  willingness  to  work  with 
governmental  authorities  to  correct  and 
remedy  the  problem.  In  addition, 
reporting  such  conduct  will  be 
considered  a  mitigating  factor  by  the 
OIG  in  determining  administrative 
sanctions  (e.g.,  penalties,  assessments 
and  exclusion),  if  the  reporting 
company  becomes  the  target  of  an  OIG 
investigation. '°' 


"When  maicing  the  determination  of  credible 
misconduct,  the  Medicare-t-Choice  organization 
should  consider,  among  other  statutes,  18  U.S.C. 
669  [holding  an  individual(s)  criminally  liable  for 
knowingly  and  willfully  embezzling,  stealing  or 
otherwise  converting  to  the  use  of  any  person  other 
than  the  rightful  owner  or  intentionally 
misapplying  any  of  the  monies,  funds  •   *  * 
premiums,  credits,  property  or  assets  of  a  health 
care  beneRt  program]  and  18  U.S.C.  2  (establishing 
criminal  liability  for  an  individual(s)  who  commits 
an  offense  against  the  United  States  or  aids,  abets, 
counsels,  commands,  induces  or  procures  its 
commission  as  punishable  as  the  principle).  In 
making  this  determination,  the  Medicare-fChoice 
organization  should  also  consider  the  civil  False 
Claims  Act,  31  U.S.C.  3729,  which  imposes  treble 
damages  and  penalties  on  those  (including 
subcontractors)  who  knowingly  submit  false  claims 
for  Federal  funds,  or  cause  their  submission,  or  who 
knowingly  prepare  false  records  or  statements  to  get 
such  false  claims  paid.  Under  the  civil  False  Claims 
Act,  "knowingly"  means  that  a  person  "has  actual 
knowledge  of  the  information,  acts  in  deliberate 
ignorance  of  the  truth  or  falsity  of  the  information, 
or  acts  in  reckless  disregard  of  the  truth  or  falsity 
of  the  information,  and  no  proof  of  specific  intent 
to  defraud  is  required."  31  U.S.C.  3729. 

"»  Appropriate  Federal  and/or  State  authorities 
include  the  Office  of  Inspector  General  of  the 
Department  of  Health  and  Human  Services,  the 
Criminal  and  Civil  Divisions  of  the  Department  of 
Justice,  the  U.S.  Attorneys  in  the  relevant  districts, 
and  the  other  investigative  arms  for  agencies 
administering  the  affected  Federal  or  State  health 
care  programs,  such  as  the  State  Medicaid  Fraud 
Control  Unit,  the  Defense  Criminal  Investigative 
Service,  the  Department  of  Veterans  Affeirs,  the 
Office  of  Inspector  General,  U.S.  Department  of 
Labor  (which  has  primary  criminal  jurisdiction  over 
FECA,  Black  Lung  and  Longshore  programs)  and 
the  Office  of  Inspector  General,  U.S.  Office  of 
Personnel  Management  (which  has  primary 
jurisdiction  over  the  Federal  Employees  Health 
Benefit  Program). 

'"'  The  OIG  has  published  criteria  setting  forth 
those  factors  that  the  OIG  takes  into  consideration 
in  determining  whether  it  is  appropriate  to  exclude 
a  health  care  provider  from  program  participation 
pursuant  to  42  U.S.C.  1320a-7(b)(7)  for  violations 


3.  Reporting  Procedure 

When  reporting  misconduct  to  the 
Government,  a  Medicare+Choice 
organization  should  provide  all 
evidence  relevant  to  the  alleged 
violation  of  applicable  Federal  or  State 
law(s)  and  any  potential  cost  impact. 
The  compliance  officer,  with  guidance 
from  the  governmental  authorities, 
could  be  requested  to  continue  to 
investigate  the  reported  violation.  Once 
the  investigation  is  completed,  the 
compliance  officer  should  be  required  to 
notify  the  appropriate  govenmiental 
authority  of  the  outcome  of  the 
investigation,  including  a  description  of 
the  impact  of  the  alleged  violation  on 
the  operation  of  the  applicable  health 
care  programs  or  their  beneficiaries.  If 
the  investigation  ultimately  reveals 
criminal,  civil  or  administrative 
violations  have  occurred,  the 
appropriate  Federal  and  State 
officials  '0-  should  be  notified 
immediately. 

4.  Corrective  Actions 

As  previously  stated, 
Medicare+Choice  organizations  should 
take  appropriate  corrective  action, 
including  prompt  identification  of  any 
overpayment,  repayment  of  the 
overpayment,  modification  to  policies 
or  manuals  and  the  imposition  of  proper 
disciplinary  action,  if  applicable. 
Failure  to  notify  authorities  of  an 
overpayment  within  a  reasonable  period 
of  time  could  be  interpreted  as  an 
intentional  attempt  to  conceal  the 
overpayment  from  the  Government, 
thereby  establishing  an  independent 
basis  for  a  criminal  violation  with 
respect  to  the  Medicare+Choice 
organization,  as  well  as  any  individuals 
who  may  have  been  involved. 'o^  For 
this  reason,  Medicare+Choice 
compliance  programs  should  ensure 
that  overpayments  are  identified  quickly 
and  promptly  return  overpayments 
obtained  from  Medicare  or  other  Federal 
health  care  programs. 'o* 


of  various  fraud  and  abuse  laws.  See  62  FR  67392 
(12/24/97). 

""  See  note  100. 

">' See  42  U.S.C.  1320a-7b(a)(3). 

"**If  a  Medicare+Choice  organization  needs 
further  guidance  regarding  normal  repayment 
channels,  the  organization  should  consult  with  the 
CHPP.  The  CHPP  may  require  certain  information 
(e.g.,  alleged  violation  or  issue  causing 
overpayment,  description  of  overpayment, 
description  of  the  internal  investigative  process 
with  methodologies  used  to  determine  any 
overpayments,  disciplinary  actions  taken  and 
corrective  actions  taken)  to  be  submitted  with 
return  of  any  overpayments,  and  that  such 
repayment  information  be  submitted  to  a  specific 
department  or  individual  in  the  carrier  or 
intermediary's  organization.  Interest  will  be 
assessed,  when  appropriate.  See  42  CFR  405.376. 
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m.  Conclusion 

Through  this  document,  the  OIG  has 
attempted  to  provide  a  foimdation  for 
the  development  of  effective  and 
comprehensive  Medicare+Choice 
compliance  programs.  These  principles 
can  also  be  used  by  entities  to  develop 
compliance  programs  applicable  to 
other  Federal  and  health  care  programs, 
as  well  as  for  their  private  lines  of 
business.  As  previously  stated,  however, 
each  program  must  be  tailored  to  fit  the 
needs  and  resources  of  an  individual 
organization,  depending  upon  its 
particular  corporate  structure,  mission 
and  employee  composition.  The 
statutes,  regulations  and  guidelines  of 
the  Federal  and  State  health  insurance 
programs,  as  well  as  the  policies  and 
procedures  of  the  private  health  plans, 
should  be  integrated  into  every 
Medicare+Choice  organization's 
compliance  program. 

The  OIG  recognizes  that  the  health 
care  industry,  which  reaches  millions  of 
beneficiaries  and  expends  about  a 
trillion  dollars  annually,  is  constantly 
evolving.  In  no  area  of  the  industry  is 
this  more  evident  than  in  the  growing 
area  of  managed  care,  particularly 
Medicare  managed  care.  As  a  result,  the 
time  is  right  for  Medicare+Choice 
organizations  to  implement  strong, 
voluntary  compliance  programs. 
Compliance  is  a  dynamic  process  that 
helps  to  ensure  Medicare+Choice 
organizations  are  better  able  to  fulfill 
their  commitment  to  ethical  behavior 
and  to  meet  the  changes  and  challenges 
being  imposed  upon  them  by  the 
Congress  and  private  insurers.  It  is 
OIG's  hope  that  volimtarily  created 
compliance  programs  will  enable 
Medicare+Choice  organizations  to  meet 
their  goals  of  providing  efficient  and 
quality  health  care  and  at  the  same  time, 
substantially  reduce  fraud,  waste  and 
abuse. 

Dated:  June  18, 1999. 
June  Gibbs  Bro%vii, 

Inspector  General. 

[FR  Doc.  99-16072  Filed  6-23-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Spore  in 
Ovarian  Cancer 

Itate:  June  27-29,  1999. 

Time:  6:00  pm  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person  .Martin  H.  Goldrosen,  PhD., 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6130  Executive 
Boulevard,  Room  635  C,  Rockville,  MD 
20852-7408,  (301)  496-7930. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
hinding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  18. 1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  99-16062  Filed  6-23-99;  C:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instftutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 


and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

jVame  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel. 

Dafe.July  13-14,  1999. 

Time:  7:00  pm  to  6:00  pm. 

Agenda:  ToTeview  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Contact  Person:  Shan  S.  Wong,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Natcher  Building, 
Room  6  AS  25,  National  Institutes  of  Health, 
Bethesda,  MD,  (301)  594-7797. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  June  16.  1999. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-16058  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  and 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5  U.S.C, 
a  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Natibnal  Institute  of 
Dental  Research  Special  Emphasis  Panel  99- 
37,  Review  of  ROl. 

Dote;  June  24,  1999. 

Time:  11:00  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Rm.  4AN44F, 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 
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Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health.  Bethesda,  MD 
20892,  (301)  594-2372. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  99- 
54,  Review  of  POl — Applicant  hiterview. 

Date:  July  9. 1999. 

Time:  2:00  pm  to  3:00  pm. 
-     Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Yong  A.  Shin,  PhD, 
Scientific  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  99- 
37,  Review  of  ROl. 

ZJote;  July  22-23,  1999. 

Time;  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Yasaman  Shirazi,  PhD, 
Scientific  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Dental  and  Craniofacial 
Res.,  Bethesda,  MD  20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  99- 
37,  Review  of  ROl. 

Date:  June  22, 1999. 

Time:  2:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Rm.  4AN44F, 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health.  Bethesda,  MD 
20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  99- 
65,  POl,  Applicant  Interview. 

Dofe.July  25-26. 1999. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill,  5151  Pooks  Hill 
Road,  Bethesda.  MD  20814. 

Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892.  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  Research  Special  Emphasis  Panel  99- 
67,  POl,  Applicant  Interview. 

Date;  August  10-11,  1999. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 


Contact  Person:  Yasaman  Shirazi,  PhD. 
Scientific  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Dental  and  Craniofacial 
Res.,  Bethesda,  MD  20892,  (301)  594-2372. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 

Dated:  June  16, 1999. 

LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  99-16059  Filed  &-23-99;  8:45  am] 
BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  coUld  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materia], 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date;  July  14-15,  1999. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Ramada,  8400  Wisconsin 
Ave,  Bethesda,  MD  20814. 

Contact  Person:  Aftab  A.  Ansari,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  NIAMS.  Natcher  Bldg., 
Room  5As25N.  Bethesda,  MD  20892.  301- 
594-4952. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Date:  July  26,  1999. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Ave.  Bethesda,  MD  20814. 

Contact  Person:  Aftab  A.  Ansari,  PhD, 
Scientific  Review  Administrator,  National 
Institutes  of  Health,  NIAMS.  Natcher  Bldg.. 
Room  5As25N,  Bethesda,  MD  20892.  301- 
594-1952. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846.  Arthritis. 
Musculoskeletal  and  Skin  Diseases  Research. 
National  Institutes  of  Health,  HHS) 

Dated:  June  17, 1999. 

La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  99-16061  Filed  6-23-99;  8:45  am) 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosiu-e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
"INFOFAX  and  Miscellaneous 
Communications  Materials." 

Z3ate;  July  27.  1999. 

Time:  9:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Contact  Person:  Lyle  Furr,  Contract  Review 
Specialist.  Office  of  Extramural  Program 
Review.  National  Institute  on  Drug  Abuse. 
National  Institutes  of  Health.  6001  Executive 
Boulevard,  Room  3158,  MSC  9547,  Bethesda. 
MD  20892-9547.  (301)  435-1439. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel. 
"Science  Education  Materials  for  Second  and 
Third  Grade  Students.  Teachers  and 
Parents." 

Date;  August  11,  1999. 

Time:  9:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Bethesda  Marriott  Hotel.  5151  Pooks 
Hill  Road.  Bethesda,  MD  20814. 

Contact  Person:  Lyle  Furr,  Contract  Review 
Specialist,  Office  of  Extramural  Program 
Review,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health,  6001  Executive 
Boulevard.  Room  3158.  MSC  9547,  Bethesda, 
MD  20892-9547,  (301)  435-1439. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
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Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278,  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  June  18, 1999. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 
[FR  Doc.  99-16063  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
Behavioral  Therapy  Development  and 
Behavioral  Science. 

Date;  July  9,  1999. 

trime:  9:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Kesinee  Nimit,  MD,  Health 
Scientist  Administrator,  Office  of  Extramural 
Program  Review.  National  Institute  on  Drug 
Abuse,  National  Institutes  of  Health,  DHHS, 
6001  Executive  Boulevard,  Room  3158,  MSC 
9547,  Bethesda.  MD  20892-9547.  (301)  435- 
1432. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel, 
Bringing  Drug  Abuse  Treatment  From 
Research  to  Practice. 

Dote;  July  15,  1999. 

Time:  9:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  1750  Rockville 
Pike.  Rockville,  MD  20852. 

Contact  Person:  Kesinee  Nimit,  MD,  Health 
Scientist  Administrator,  Office  of  Extramural 
Program  Review,  National  Institute  on  Drug 
Abuse.  National  Institutes  of  Health,  DHHS, 
6001  Executive  Boulevard,  Room  3158,  MSC 


9547.  Bethesda.  MD  20892-9547.  (301)  435- 
1432. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians.  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278.  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health.  HHS) 

Dated:  June  18, 1999. 
LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 

[FR  Doc  99-16064  Filed  6-23-99;  8:45  am] 

BItUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  IFCN5-01. 

Date:  June  22-23, 1999. 

Time:  8.00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Governor's  House  Hotel.  1615 
Rhode  Island  Avenue.  NW.,  Washington,  DC 
20036. 

Contact  Person:  John  Bishop,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Healthi  6701  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1250. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  June  28. 1999. 

Time:  1:00  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ranga  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda,  MD  20892.  (301)  435- 

1167,  srinivar€>csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  Imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl- 
RPHB-2(1). 

Date;  June  29-30,  1999. 

Time:  8:00  a.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase.  MD  20815. 

Contact  Person:  Michael  Micklin,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3154. 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
0682. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRG-1 
AARR-4(01). 

Date:  June  29.  1999. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  2  Montgomery  Village 
Avenue,  Gaithersburg,  MD  20879. 

Contact  Person:  Mohindar  Poonian,  PhD., 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5222. 
MSC  7852,  Bethesda,  MD  20892,  301-435- 

1168,  poonianm@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl 
AARR-1  (01). 

Date:  June  29-30.  1999. 

Time:  8:30  a.m.  to  11:00  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Wyndham  Bristol  Hotel,  2430 
Pennsylvania  Ave,  NW,  Washington,  DC 
20037. 

Contact  Person:  Ranga  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivar@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  29, 1999. 

Time:  10:00  a.m.  to  11:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  II,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  William  C.  Branche,  Phd.,  " 
Scientific  Review  Administrator,  Center  for 
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Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4182. 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1148. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  29,  1999. 

Time:  1:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Washington  Monarch  Hotel,  2401  M 
Street,  NW,  Washington,  DC  20037. 

Contact  Person:  Mushtaq  A.  Khan,  DVM, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4124, 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
1778,  khanm@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  June  29,  1999. 

Time:  1:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ron  Manning,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4158, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1723. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Date:  June  29,  1999. 

Time:  \:00  pm  to  3:00  pm. 

Agenda:  To  provide  concept  review  of 
proposed  grant  applications. 

Place:  NIH  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Anita  Corman  Weinblatt, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3110. 
MSC  7778,  Bethesda,  MD  20892,  (301)  435- 
1124. 

This  notice  is  being  published  less  than  15 
days  prior  to  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Cardiovascular 
Sciences  Initial  Review  Group.  Hematology 
Subcommittee  2. 

Date:  June  30-July  1, 1999. 

Time:  8:30  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Jerrold  Fried,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4126, 


MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1777. 

This  notice  is  being  published  less  than  15 
days  prior  to  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  June  30, 1999. 

Time:  10:00  am  to  11:00  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Betty  Hayden,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4206, 
MSC  7812.  Bethesda,  MD  20892,  (301)  435- 
1223,  haydenb@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  AARR- 
1(02). 

Date:  June  30, 1999. 

Time:  11:15  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Wyndham  Bristol  Hotel,  2430 
Pennsylvania  Ave,  NW,  Washington,  DC 
20037. 

Contact  Person:  Range  V.  Srinivas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5108, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1167,  srinivar@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  June  30,  1999. 

Time:  3:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sherry  L.  Dupere,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5136, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1021. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl- 
HEM-1  (01 M). 

Date;  June  30,  1999. 

Time:  4:00  pm  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Robert  T.  Su,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4134, 


MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1195. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.ti78,  93.892.  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  June  17, 1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  99-16060  Filed  6-23-99;  8:45  am) 

BHJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  AtKise  and  Mental  Health 
Services  Administration 

Estimation  Methodology  for  Adults 
With  Serious  Mental  Illness  (SMI) 

AGENCY:  Center  for  Mental  Health 
Services,  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Final  notice. 

summary:  This  notice  establishes  a  final 
methodology  for  identifying  and 
estimating  the  number  of  adults  with 
serious  mental  illness  (SMI)  within  each 
State.  This  notice  is  being  served  as  part 
of  the  requirement  of  Public  Law  102- 
321,  the  ADAMHA  Reorganization  Act 
of  1992. 

EFFECTIVE  DATE:  October  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  W.  Manderscheid,  Ph.D..  Chief, 
Siuvey  and  Analysis  Branch,  Center  for 
Mental  Health  Services,  Parklawn 
Building,  Rm  15C-04,  5600  Fishers 
Lane,  Rockville,  MD  20857,  (301)  443- 
3343  (voice).  (301)  443-7926  (fax), 
rmanders@samhsa.gov  (e-mail). 

Scope  of  Application 

All  individuals  whose  services  are 
funded  through  the  Federal  Community 
Mental  Health  Services  Block  Grant 
must  fall  within  the  definition 
announced  on  May  20,  1993.  in  the 
Federal  Register,  Volume  58,  No.  96,  p. 
29422.  Inclusion  or  exclusion  from  the 
estimates  is  not  intended  to  confer  or 
deny  eligibility  for  any  other  service  or 
benefit  at  the  Federal,  State,  or  local 
level.  Additionally,  the  estimates  are  not 
intended  to  restrict  the  flexibility  or 
responsibility  of  State  or  local 
governments  to  tailor  publicly-funded 
systems  to  meet  local  needs  and 
priorities.  Any  ancillary  use  of  these 
estimates  for  purposes  other  than  those 
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identified  in  the  legislation  is  outside 
the  purview  and  control  of  CMHS. 

Background 

Pub.  L.  102-321,  the  ADAMHA 
Reorganization  Act  of  1992,  amended 
the  Public  Health  Service  Act  and 
created  the  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA).  The  Center  for  Mental 
Health  Services  (CMHS)  was  established 
within  SAMHSA  to  coordinate  Federal 
efforts  in  the  prevention,  treatment,  and 
the  promotion  of  mental  health.  Title  II 
of  Pub.  L.  102-321  establishes  a  Block 
Grant  for  Community  Mental  Health 
Services  administered  by  CMHS,  which 
permits  the  allocation  of  funds  to  States 
for  the  provision  of  commimity  mental 
health  services  to  children  with  a 
serious  emotional  disturbance  (SED) 
and  adults  with  a  serious  mental  illness 
(SMI).  Pub.  L.  102-321  stipulates  that 
States  will  estimate  the  incidence 
(number  of  new  cases  in  a  year)  and 
prevalence  (total  number  of  cases  in  a 
year)  in  their  applications  for  Block 
Grant  funds.  As  part  of  the  process  of 
implementing  this  new  Block  Grant, 
definitions  of  the  terms  "children  with 
a  serious  emotional  disturbance  and 
"adults  with  a  serious  mental  illness" 
were  announced  on  May  20, 1993,  in 
the  Federal  Register.  Volume  58,  No. 
96,  p.  29422.  Subsequent  to  this  notice, 
a  group  of  technical  experts  was 
convened  by  CMHS  to  develop  an 
estimation  methodology  to 
"operationalize  the  key  concepts"  in  the 
definition  of  adults  with  SMI.  A  similar 
group  has  prepared  an  estimation 
methodology  for  children  and 
adolescents  with  SED.  The  final  SED 
estimation  methodology  was  published 
on  July  17, 1998,  in  the  Federal 
Register,  Volume  63,  No.  137,  p.  38661. 

Summary  of  Comments 

This  final  notice  reflects  a  thorough 
review  and  analysis  of  comments 
received  in  response  to  an  earlier  draft 
notice  published  in  the  Federal 
Register,  on  March  28,  1997,  Voliune 
62.  No.  60.  p.  14928. 

CMHS  received  only  nine  comments 
expressing  opinions  about  the  proposed 
methodology.  Several  questions  were 
raised.  These  questions  are  simimarized 
in  four  broad  areas:  Operational 
definition  of  SMI.  complexity  of  the 
methodology,  differences  among  States, 
and  other  related  comments. 

Operational  Definition  of  SMI 

Some  comments  suggested  that  the 
SMI  definition  was  too  broad. 

The  final  definition  of  SMI  was 
published  on  May  20. 1993.  in  the 
Federal  Register.  Volume  58,  No  96,  p. 


29422.  This  definition  cannot  be 
changed  by  the  methodology  outlined 
below. 

SMI  was  defined  as  the  conjunction  of 
a  DSM  mental  disorder  and  serious  role 
impairment.  The  Diagnostic  Interview 
Schedule  (DIS)  estimates  were  not 
enhanced.  A  respondent  had  to  have  a 
DIS/Composite  International  Diagnostic 
Interview  (CIDI)  diagnosis  and  an 
impairment  to  qualify  for  the 
operational  definition  of  SMI.  This 
means  that  the  estimated  annual 
prevalence  of  SMI  is  always  equal  to  or 
less  than  the  DIS/CIDI  estimates  of 
disorder  prevalence.  The  charge  to  the 
technical  committee  was  to  make  what 
it  considered  to  be  the  best  decisions 
based  on  available  data  about 
impairment  to  operationalize  the 
definition  of  SMI.  The  report  of  the 
committee  describes  in  great  detail  how 
and  why  the  technical  experts  chose 
specific  indicators. 

It  is  important  to  note  that  Pub.  L. 
102-321  explicitly  states  that  SMI 
includes  impairments  in  functioning.  As 
a  result,  the  technical  experts  were 
required  to  include  one  component  of 
the  operational  definition  that  assesses 
functioning  in  social  networks.  Strict 
criteria  were  used,  such  as  reports  of 
extreme  deficits  in  social  functioning  to 
qualify  for  this  type  of  impairment.  A 
respondent  must  either  have  one  of  the 
following  two  profiles:  (i)  Complete 
social  isolation,  defined  as  having 
absolutely  no  social  contact  of  any 
type — telephone,  mail,  or  in-person — 
with  any  family  member  or  friend  and 
having  no  one  in  his  or  her  personal  life 
with  whom  he/she  has  a  confiding 
personal  relationship;  or  (ii)  extreme 
dysfunction  in  personal  relationships, 
defined  as  high  conflict  and  no  positive 
interactions  and  no  possibility  of 
intimacy  or  confiding  with  any  family 
member  or  friend.  These  persons 
comprise  about  10%  of  those  classified 
as  having  SMI.  The  remaining  90% 
either  have  a  severe  disorder  like 
schizophrenia  or  bipolar  disorder,  or  a 
disorder  and  work  impairment,  or  a 
disorder  and  report  being  suicidal. 

The  rationale  for  the  57%  prevalence 
estimate  of  SMI  among  prison  inmates 
is  well  documented  in  the  committee's 
report.  A  review  of  epidemiological 
studies  in  inmate  populations  found 
that  the  average  estimated  prevalence  of 
any  DIS  disorder  is  57%.  The  technical 
experts  concluded  that  all  inmates  with 
one  of  these  disorders,  by  definition, 
were  functioning  inadequately  in  social 
roles  by  virtue  of  the  fact  that  they  were 
incarcerated. 

This  definition  was  adopted  for  very 
practical  reasons.  It  is  important  to 
remember  that  the  inmate  population 


represents  less  than  one  percent  of  the 
adult  population,  and  the  prevalence 
estimate  of  57%  is  based  on  published 
work. 

Some  comments  urged  hai  the 
definition  of  SMI  did  r  ncti* 

service  population  ' 
health  sen'i  es 

Thisfi 
about  t'  catiijii    , 

estim  nent  defines  what 

is  and  1    .  ,.        ..      '  by  the  definition 
and  the  methudologv. 

Complexity  of  the  Methodology 

Some  comments  noted  that  the  use  of 
the  Baltimore  sample  as  a  basis  for 
estimating  national  SMI  rates  among 
elderly  persons  may  have  introduced 
errors  into  the  estimates  for  persons  55 
years  and  older. 

The  technical  experts  were  mandated 
to  arrive  at  the  best  estimate  based  on 
currently  available  data.  The  Baltimore 
EGA  data  were  the  best  currently 
available  for  persons  55  years  and  older. 
Nationally  representative  data  would 
have  been  used  if  such  existed.  It  will 
be  important  in  the  future  to  improve 
the  data  available  to  produce  estimates 
for  all  age  groups. 

Some  comments  were  made  about 
distortions  in  State  estimates  and  lack  of 
theory. 

The  technical  experts  used  all 
available  data  on  State-level  variables 
that  could  be  obtained  readily  from  the 
Federal  goveriunent  on  an  annual  basis 
and  explored  the  effects  of  these 
variables  in  predicting  SMI.  Such 
variables  were  deliberately  selected  to 
increase  the  ease  of  application  of  the 
estimation  methodology  by  the  States  in 
the  future.  The  experts  believed  and 
continue  to  believe  that  they  could  do 
no  less  than  exhaustively  consider  the 
full  range  of  potentially  important 
predictors  of  SMI,  irrespective  of 
available  theory.  The  analytical 
iterations  are  explained  in  the 
committee's  report.  These  explanations 
provide  all  the  detail  a  specialist  in 
applied  statistics  or  demography  would 
need  to  evaluate  the  procedures 
adopted.  These  procedures  are 
consistent  with  currently  accepted 
methods  for  making  small  area 
estimates.  Government  agencies 
ciurently  use  similar  methodologies  to 
make  estimates  of  other  State-level 
social  policy  variables. 

Some  comments  suggested  that 
confidence  intervals  were  not  provided 
for  State  prevalence  estimates. 

Confidence  intervals  have  been 
provided  in  this  final  notice,  since 
estimates  are  based  upon  samples  rather 
than  a  complete  enumeration. 
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Some  comments  suggested  that  the 
estimation  methodology  paper  was 
difficuh  to  imderstand  and  that  complex 
statistical  procedures  were  inadequately 
explained,  with  insufficient  rationale. 

In  writing  the  paper,  the  authors  were 
sensitive  to  the  importance  of  being 
clear  about  major  decisions.  The  authors 
have  had  a  great  deal  of  experience 
writing  reports  of  empirical  studies  for 
critical  scientific  and  peer  review.  By 
the  standards  of  this  scientific  review 
process,  the  level  of  documentation 
presented  in  the  estimation 
methodology  report  is  quite  high. 

Some  comments  indicated  that  no 
adjustment  was  made  in  the 
methodology  to  address  the 
phenomenon  of  different  levels  of 
reporting  of  psychiatric  symptoms  by 
ethnic  groups. 

The  technical  experts  included 
information  to  discriminate  nonhispanic 
whites  from  all  other  racial  groups  in 
the  model.  No  fine-grained  distinctions 
were  made  about  race/ethnicity  because 
of  the  small  nimibers  of  people  in 
specific  race/ethnicity  subsamples  in 
the  surveys  that  were  analyzed.  As  part 
of  the  analysis,  the  technical  experts 
obtained  all  the  information  that  was 
readily  available  from  the  Census 
Bureau  on  Census  Tract-level,  County- 
level,  and  State-level  demographic 
variables.  All  these  variables  were 
included  in  efforts  to  predict  and 
estimate  the  prevalence  of  SMI. 

Some  comments  suggested  that  the 
factor  analysis  was  inadequate  and  that 
important  issues  not  described  [e.g.,  the 
niunber  of  variables  in  the  analysis  or 
how  missing  data  were  handled)  could 
have  affected  the  results. 

The  factor  analysis  was  carried  out  on 
a  Census  data  file  containing  County- 
level  data  from  the  1990  Census.  The 
sample  size  was  the  number  of  Counties 
in  the  U.S.,  while  the  number  of 
variables  was  over  100  Census 
characteristics.  Some  of  the 
characteristics  were  quite  highly 
correlated  across  Coimties,  like  median 
household  income  and  mean  household 
income,  or  the  number  of  men  in  a 
County  and  the  number  of  women  in  a 
County.  Factor  analysis  was  used  as  a 
way  of  reducing  redundancy  prior  to 
performing  further  analyses.  The  factor 
analytic  procedures  employed  represent 
the  state-of-the-art  for  similar  data 
reduction  procedures. 

Some  comments  were  made  about  the 
use  of  varimax  rather  than  oblique 
rotation,  the  decision  to  examine  only 
the  first  ten  factors  in  the  solution,  and 
the  use  of  factor-weighted  scores. 

The  group  of  technical  experts 
explored  both  oblique  and  rigid 
rotations  and  also  looked  at  the  imique 


factors  after  the  first  ten.  "Unique 
factors"  refer  to  factors  in  which  there 
is  only  a  single  variable  with  a  high 
loading.  Variance  was  noted  to  be  trivial 
after  the  first  ten  factors.  No  factors  after 
the  first  ten  had  more  than  one  variable 
with  high  loading.  Factor-weighted  and 
factor-based  scales  are  very  highly 
correlated,  therefore  the  choice  of  one 
over  the  other  did  not  affect  the  results 
of  the  analyses. 

Some  comments  noted  that  Census 
data  are  stronly  influenced  by 
population  size  and  suggested  that  this 
effect  could  be  removed  to  find  a  more 
meaningful  structure. 

A  similar  procedure  was  actually 
used.  All  count  variables  were 
transformed  (e.g.,  number  of  vacant 
houses,  number  of  people  on  welfare) 
into  population  proportions.  This 
procedure  removes  the  effects  of 
population  size. 

Some  comments  suggested  that  users 
of  the  public  mental  health  system  have 
low  levels  of  income.  However,  the  key 
significant  income  predictor  was  an 
interaction  term  for  high  income  and 
urbanicity  associated  with  reduced 
prevalence  of  SMI. 

The  technical  experts  were  surprised 
to  find  the  absence  of  high  income 
people  was  a  stronger  predictor  of  SMI 
than  the  presence  of  low  income  people. 
This  was  investigated  in  considerable 
detail,  trying  a  number  of  different 
specifications  in  search  of  a  low  income 
effect.  These  included  a  specification 
involving  the  assessment  of 
neighborhoods  with  a  bimodal 
distribution  of  high  income  and  low 
income  people,  as  well  as  a 
specification  that  examined  the  effect  of 
degree  of  variation  in  income  in  the 
community  (e.g.,  differentiation 
between  a  commimity  with  an  average 
income  of  $30,000  due  to  all  families 
having  this  income  versus  another  with 
an  average  of  $30,000  due  to  10%  of 
families  making  $210,000  and  another 
90%  making  $10,000.  After  a  careful 
review,  the  technical  experts  concluded 
tbat  the  data  did  not  support  a  low 
income  effect  or  any  effect  of  income 
variance  for  SMI.  It  is  important  to  note 
that  there  is  a  strong  low  income  effect 
for  estimates  of  persons  with  severe  and 
persistent  mental  illness  (SPMI),  even 
though  such  an  effect  could  not  be 
found  for  SMI. 

It  is  noteworthy  that  the  analysis  of 
income  effects  was  confined  to 
neighborhoods  (Census  Tracts)  due  to 
the  fact  that  the  Census  Bureau  would 
not  release  individual-level  family 
income  data  cross-classified  by  other 
Census  variables  at  either  the  Tract, 
County,  or  State  levels.  The  Census 
Bureau  decision  was  based  on  the 


concern  to  maintain  confidentiality  of 
Census  records. 

Some  comments  requested  future 
consideration  of  SMI  incidence. 

Currently,  no  nationally 
representative  data  are  available  on 
incidence  of  SMI.  The  group  of 
technical  experts  has  made 
recommendations  to  CMHS  regarding 
the  need  for  future  data  collection  to 
obtain  incidence  data. 

State  Differences 

Some  conunents  suggested  that  SMI 
prevalence  was  higher  in  the  West  and 
the  Southwest,  compared  with  other 
regions  of  the  US. 

The  magnitude  of  the  SMI  estimates, 
averaging  approximately  5-6%  of  the 
adult  population  in  a  year,  is  very 
plausible.  It  is  generally  agreed  that  2- 
3%  of  the  adult  population  suffer  from 
severe  and  persistent  disorders  such  as 
schizophrenia,  other  nonaffective 
psychoses,  and  bipolar  disorder.  Based 
upon  the  estimation  methodology,  an 
additional  2-3%  of  the  adult  population 
suffer  from  serious  anxiety,  nonbipolar 
mood  disorders,  and  other  disorders,  for 
a  total  of  5-6%.  It  would  be  highly 
suspicious  if  the  estimates  were  any 
less. 

In  the  draft  notice  of  the  estimation 
methodology,  point  estimates  were 
provided  for  State  SMI  prevalence 
figures.  In  this  final  notice,  a  95% 
confidence  interval  is  used  to  calculate 
the  SMI  prevcdence  rate  as  a  range:  State 
prevalence  of  SMI  is  estimated  to  be 
between  the  lower  and  upper  percent 
limits  for  each  State.  Based  on  these 
analysis,  one  cannot  conclude  that  rates 
differ  among  States.  Hence,  the  same 
prevalence  rate  and  percentage  standard 
error  are  applied  to  all  States  to  produce 
the  numerical  estimates  provided  in 
table  1.  See  the  footnote  to  table  1  for 
further  information  on  this  estimation 
procedure. 

Some  comments  noted  that  the 
inclusion  of  Alzheimer's  disease 
contributes  appreciably  to  the  counts 
and  that,  since  the  definition  cannot  be 
changed  at  this  point,  the  report  should 
clearly  note  that  this  is  the  case. 

This  is  a  good  suggestion. 

Some  comments  suggested  that  only 
10  States  are  at  or  below  the  national 
average,  and  that  the  majority  of  these 
States  are  quite  small,  therefore  a 
mathematical  explanation  of  this 
phenomenon  would  be  appropriate. 

This  comment  does  not  reflect  the 
nature  of  the  estimation  methodology. 
As  stated  in  the  draft  Federal  Register 
notice  of  March  23,  1997,  Volxmie  62, 
No  60,  page  14931,  the  national  total 
estimated  number  of  persons  with  SMI 
is  derived  from  direct,  weighted  counts 
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from  the  surveys  used.  However,  the 
State  totals  were  computed  from 
synthetic  modeling  at  the  County  level, 
and  county  estimates  were  summed  to 
arrive  at  State  totals.  These  two 
approaches  are  not  the  same.  Therefore, 
they  are  subject  to  different  types  of 
sampling  and  non-sampling  errors.  As  a 
result,  the  sum  of  State  totals  will  not 
necessarily  equal  the  U.S.  total,  and 
State  estimates  cannot  be  compared 
directly  with  the  national  average. 

Some  comments  suggested  that  use  of 
national  probability  estimates  did  not 
permit  consideration  of  regional  and 
state  differences,  which  could  affect  the 
relationship  between  key  analytical 
variables. 

Because  of  the  difficulty  of  obtaining 
data,  the  technical  experts  made  the 
assumption  that  the  effects  of  all  the 
predictor  variables  were  the  same  across 
all  States.  More  precise  estimates  could 
have  been  made  if  representative 
samples  from  each  State  were  available. 

Other  Related  Comments 

Some  comments  noted  that  the 
exclusion  of  homeless  and 
institutionalized  persons,  those  living  in 
group  quarters,  and  those  without 
telephones  excludes  the  segments  of  the 
population  with  the  highest  risk  of  SMI. 

The  Epidemiologic  Cachement  Area 
(ECA)  and  the  National  Commobidity 
Survey  (NCS)  studies  were  both 
household  surveys,  so  there  is  no 
exclusion  of  non-telephone  households. 
Although  national  data  were  used  to 
estimate  the  overall  U.S.  prevalence  of 
the  omitted  population  groups,  due  to 
lack  of  data,  no  attempt  was  made  to 
estimate  how  many  homeless  people  or 
persons  in  the  other  excluded  segments 
reside  in  each  State. 

Some  comments  suggested  the  need  to 
have  prevalence  estimates  for  Puerto 
Rico. 

The  prevalence  estimates  for  Puerto 
Rico  are  included  in  this  notice. 

Some  comments  suggested  validity 
studies  that  could  form  the  basis  for 
modifications  and  refinements  to  the 
estimation  methodology. 

Validation  studies  could  help  refine 
the  estimation  methodology.  However, 
the  mandate  to  the  technical  experts 
was  to  develop  the  best  estimates  with 
currently  available  data  rather  than  only 
propose  new  data  collections.  As  noted 
earlier,  the  technical  experts  have 
recommended  that  CMHS  carry  out  a 
nationally  representative  survey  once 
each  decade  in  the  Census  year 
explicitly  designed  to  assess  the 
prevalence  of  SMI  and  SPMI,  with 
oversampling  to  allow  estimation  by 
State.  Execution  of  validation  studies  as 
part  of  this  survey  would  permit  the 


evaluation  of  and  increased  precision  in 
State-level  estimates. 

Some  comments  urged  SAMHSA  to 
increase  Block  Grant  Funds  for  States  to 
offer  services  to  the  number  of  persons 
who  have  SMI. 

The  first  step  in  such  a  process  is  the 
one  currently  being  undertaken,  i.e., 
using  the  estimation  methodology  to 
produce  estimates  showing  that  the 
number  of  adults  with  SMI  exceeds  the 
number  who  can  be  served  with 
currently  available  funds. 

SMI  Estimation  Methodology 

Data  Sources 

Data  from  two  major  national  studies, 
the  NCS  and  the  ECA,  were  used  to 
estimate  the  prevalence  of  adults  with 
SMI.  The  NCS.  a  nationally 
representative  sample  household  survey 
conducted  in  1990-91  assessed  the 
prevalence  of  DSM-III-R  disorders  in 
persons  aged  15-54  years  old.  This 
sample  included  over  1,000  census 
tracts  in  174  counties  in  34  States.  The 
ECA.  a  general  population  survey  of  five 
local  areas  in  the  U.S.,  was  conducted 
in  1980-85  to  determine  the  prevalence 
of  DSM  ni  disorders  in  persons  age  18 
and  older.  The  ECA  data  utilized  for  the 
present  analysis  were  limited  to  the 
Baltimore  site  because  that  was  the  only 
site  that  had  disability  data  needed  to 
operationalize  the  criteria  for  SMI. 
Although  the  Baltimore  sample  is  not 
nationally  representative,  it  is  used  in 
this  analysis  because  the  ECA  provides 
a  rough  replication  and  check  on  the 
NCS  data.  Also,  the  NCS  does  not  have 
data  on  persons  age  55  and  older,  so  the 
ECA  data  are  used  to  estimate  the 
prevalence  of  serious  mental  illness 
among  persons  55  years  and  older. 

The  group  of  technical  experts 
determined  that  it  is  not  possible  to 
develop  estimates  of  incidence  using 
currently  available  data.  However,  it  is 
important  to  note  that  incidence  is 
always  a  subset  of  prevalence.  In  the 
future,  information  on  both  incidence 
and  prevalence  data  will  need  to  be 
collected. 

Serious  Mental  Illness  (SMI) 

As  previously  defined  by  CMHS, 
adults  with  a  serious  mental  illness  are 
persons  18  years  and  older  who,  at  any 
time  during  a  given  year,  had  a 
diagnosable  mental,  behavioral,  or 
emotional  disorder  that  met  the  criteria 
of  DSM-III-R  and"*  *  *  that  has 
resulted  in  functional  impairment 
which  substantially  interferes  with  or 
limits  one  or  more  major  life 
activities.*  *  *."  The  definition  states 
that  "*  *  *  adults  who  would  have  met 
functional  impairment  criteria  during 


the  referenced  year  without  the  benefit 
of  treatment  or  other  support  services 
are  considered  to  have  serious  mental 
illnesses.   *   *   *"  DSM-III-R  "V 
codes,  substance  use  disorders,  and 
developmental  disorders  are  excluded 
from  this  definition. 

The  following  criteria  were  used  to 
operationalize  the  definition  of  serious 
mental  illness  in  the  NCS  and  ECA  data: 

(1)  Persons  who  met  criteria  for 
disorders  defined  as  severe  and 
persistent  mental  illnesses  (Sl*MI)  by 
the  National  Institute  of  Mental  Health 
(NIMH)  National  Advisory  Mental 
Health  Council  (National  Advisory 
Mental  Health  Council,  1993). 

To  this  group  were  added: 

(2)  Persons  who  had  another  12- 
month  DSM-III-R  mental  disorder  (with 
the  exclusions  noted  above),  and 

— Either  planned  or  attempted  suicide  at 
some  time  during  the  past  12  months, 
or 
— Lacked  any  legitimate  productive  role, 

or 
— Had  a  serious  role  impairment  in  their 
main  productive  roles,  for  example, 
consistently  missing  at  least  one  full 
day  of  work  per  month  as  a  direct 
result  of  their  mental  health,  or 
-Had  serious  interpersonal 
impairment  as  a  result  of  being  totally 
socially  isolated,  lacking  intimacy  in 
social  relationships,  showing  inability 
to  confide  in  others,  and  lacking  social 
support. 

Estimation  Procedures 

Two  logistic  regression  models  were 
developed  to  calculate  prevalence 
estimates  for  adults  with  SMI. 

(a)  A  Census  Tract  Model  for  years  in 
which  the  decennial  U.S.  census  is 
conducted. 

(b/  A  County-Level  Model  to  be  used 
in  intercensal  years. 

In  non-censal  years,  the  county-level 
model  will  be  used  to  estimate  SMI 
prevalence,  after  adjusting  for  its  known 
relationship  with  the  census  tract 
model. 

Formula 

Census-Tract  Model 

Using  1990  census  data,  a  logistic 
regression  model  was  developed  to 
calculate  predicted  rates  of  SMI  for  each 
cell  of  an  age  by  sex  by  race  table  for 
each  of  the  61,253  Census  Tracts  in  the 
country.  Next,  the  rates  were  multiplied 
by  cell  frequencies  and  subtotaled  to 
derive  tract-level  estimates.  Finally,  the 
tract-level  estimates  were  aggregated  to 
arrive  at  county-level  and  state-level 
prevalence  estimates  of  adults  with  SMI. 
This  regression  methodology  is  often 
used  in  small  area  estimation  (Ericksen, 
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1974;  Purcell  &  Kish,  1979).  The  actual 


Census  Tract  Model  equation  is 
specified  immediately  below: 


Parameter  Estimates  for  Census  Tract  Model 


Predictor 


Odds  ratio 


95%  Confidence 
interval 


Intercept 


•0.02 


(0.01-0.04) 


Indlvidual-Uvel  Variabte* 


Age: 

18-24 

25-34 

35-44 

45-54  

Sex: 

Female 

Male 

Race: 

Nonhispanic  wtirte  

BlackAHispanic/ottier 

Marital  Status: 

Married/Cotiabiting  

Never  Married 

Separated/Divorced/Widowad 


(1.18-3.17) 
(0.86-2.03) 
(0.96-2.21) 


(1.57-3.19) 


(0.28-0.87) 


(1.15-3.06) 
(241-6.31) 


Cewewe  Trad  Level  VariaMea 


F2  (High  socio-econofnic  status) 
F4  (Immigrants)  


1.16 
0.99 


(0.90-1.49) 
(0.85-1.14) 


County-Level  VariaMea 


County  UftMnicity: 
MetropoMan  .. 
Other 


(0.85-1.49) 


Inlaractiona  Among  VariaMea 


FemaleXSeparated/Divorced/Widowed 

FamaleXNever  Married 

Non  WhiteXSeparated/Divorced/Widowed 

Non  WhiteXNever  Married 

FemateXF2  

Urt)anicityXF2  

F2XF4  


(0.24-0.91) 
(0.28-0.78) 
(1.29-5.33) 
(0.95-3.44) 
(0.51-0.96) 
(0.52-0.95) 
(0.64-0.94) 


'Significant  at  tfw  .05  level,  two  tailed  test;  F2=Census  Tract  factor  score  for  high  socioeconomic  status  (SES);  F4=Census  Tract  factor  score 
for  immigrants. 


The  estimate  for  persons  55  years  and 
older  is  derived  from  analysis  of  ECA 
data  in  conjimction  with  NCS  data.  The 
prevalence  ratios  among  ECA 
respondents  ages  55-64  and  65  years 
and  above,  were  foimd  to  be  84  and  31 
percent  as  large,  respectively,  as  the 
prevalence  estimate  for  NCS 
respondents  18-54  years  old,  after 
controlling  for  differences  in  gender  and 
race.  NCS  State-level  estimates  were 
extrapolated  using  these  ratios.  These 
ratios  did  not  differ  significantly  by  sex 
or  race.  A  factor  of  .81  was  applied  to 


State-level  SMI  estimates  for  the  age 
range  18-54  to  derive  the  rate  for  die  age 
range  55-64,  and  .31  was  used  to  arrive 
at  the  estimate  for  person  65  and  older. 
A  weighted  sum  (by  age  distribution  of 
each  State)  was  calculated  to  determine 
the  final  State-level  SMI  prevalence 
estimate. 

County  Model 

U.S.  Census  Bureau  tract-level  data 
are  available  only  for  years  in  which  the 
decennial  U.S.  Census  is  conducted.  To 
obtain  prevalence  estimates  for  adults 
with  SMI  diuing  intercensal  years,  the 


group  of  technical  experts  used  biennial 
individual-  and  county-level  data  frt)m 
the  Census  Bureau's  small  area 
estimation  program.  Predicted  values 
from  the  logistic  regression  equation 
were  used  to  calcidate  county-level 
estimates.  In  contrast  to  the  Census 
Tract  Model,  the  initial  estimates  using 
this  approach  were  generated  at  the 
county  level.  These  coimty-level 
estimates  are  then  summed  to  provide 
State-level  prevalence  estimates.  The 
actual  county-level  model  equation  is 
specified  immediately  below: 


Parameter  Estimates  for  County-Level  Model 


Predictor 

Odds  ratio 

95%  Confidence 
interval 

Intercept 

•0.04 

(0.02-0.07) 
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Parameter  Estimates  for  County-Level  Model— Continued 


Predictor 


Odds  ratio 


Individual-Level  Variablea 


Age 


18-24 
25-34 
35-44 
45-54 


Sex: 


Female 
Male  .... 


1.69 
1.10 
1.24 
1.00 

1.58 
1.00 


County-Level  Variables 


Urfeanicity: 

Metropolitan 
Other 


•Significant  at  the  0.05  level,  two-tailed  test. 


95%  Confidence 
interval 


(1.00-2.85) 
(0.65-1 ,88) 
(0.71-2.15) 


(1.17-2.13) 


(0.99-1.85) 


Adjustment  for  persons  age  55  years 
and  older  is  carried  out  as  in  the  Census 
Tract  Model.  An  adjustment  factor 
(Census  Buireau,  Fay,  1987;  Fay  & 
Herriot,  1979)  based  on  the  ratio  of 
County-Level  Model  estimates  for  1990 
and  Census  Tract  Model  estimates  for 
1990  can  be  used  to  adjust  estimates  for 
subsequent  years  from  the  County-Level 
Model.  This  procediu^  assumes  that  the 
Census  Tract  Model  is  more  accurate 
than  the  County-Level  Model. 

County  and  State  Estimates 

As  stated  earlier.  Census  Tract  Model 
prevalence  estimates  were  simimed  to 
derive  county  estimates,  and  coimty 
estimates  were  summed  to  arrive  at 
State  estimates.  The  12-month 
prevalence  of  SMI  is  estimated 
nationally  to  be  5.4  percent  (with  a 
standard  error  of  0.9  percent)  or  10.2 
million  people  in  the  adult  household 
population  (95  percent  confidence 
interval  ranging  from  7.0  million  to  13.4 
mUhon),  of  which  2.6  percent  or  4.8 
million  adults  have  SPMI  (figiu-e  1). 
When  the  standard  error  is  considered, 
State  estimates  do  not  vary.  Hence,  State 
estimates  are  defined  as  5.4  percent  of 
the  adult  population,  with  a  95  percent 
confidence  interval  of  plus  or  minus 
1.96  times  0.9  percent. 


The  above  estimates  are  based  on 
noninstitutionalized  persons  residing  in 
the  commimity.  Limited  information 
currently  exists  on  SMI  estimates  for 
persons  institutionalized  (i.e.,  persons 
in  correctional  institutions,  niu'sing 
homes,  the  homeless,  persons  in 
military  barracks,  hospitals/schools/ 
homes  for  persons  who  are  mentally  ill 
or  mentally  retarded).  Fischer  and 
Breakey  (1991)  indicate  that,  on  average, 
the  SMI  prevalence  rate  for  these  groups 
(including  about  5  million  people  or  2.7 
percent  of  the  U.S.  adult  population]  is 
about  50  percent.  The  following 
assumptions  were  made  in  deriving 
rough  estimates  of  SMI  prevalence  for 
persons  who  are  institutionalized:  (a) 
For  1.1  million  residents  of  correctional 
institutions,  100  percent  of  whom  are 
adults,  prevalence  of  SMI  is  estimated  to 
be  57  percent;  (b)  For  1.8  million 
residents  of  nursing  homes,  100  percent 
of  whom  are  adults,  prevalence  of  SMI 
is  estimated  to  be  46  percent;  (c)  For  0.5 
million  persons  who  are  homeless,  80 
percent  of  whom  are  adults,  prevalence 
of  SMI  is  estimated  to  be  50  percent;  (d) 
For  0.6  million  persons  in  military 
barracks,  all  of  whom  are  adults,  the 
SMI  prevalence  rate  is  equivalent  to  that 
of  the  adult  household  population;  (e) 
For  0.4  million  persons  in  hospitals. 


homes,  and  schools  for  persons  who  are 
mentally  ill,  80  percent  of  whom  are 
adults,  prevalence  of  SMI  is  estimated  to 
be  100  percent,  (f)  For  0.6  million 
persons  in  other  institutional  settings 
such  as  chronic  disease  hospitals, 
homes  and  schools  for  persons  with 
physical  disability,  and  rooming  houses, 
50  percent  of  whom  are  adults, 
prevalence  of  SMI  is  estimated  to  be  50 
percent. 

State  estimates  of  each  of  these 
populations  can  be  added  to  the  State 
SMI  populations  identified  below. 

Only  a  portion  of  adults  with  SMI 
seek  treatment  in  any  given  year.  Due  to 
the  episodic  nature  of  SMI,  some 
persons  may  not  require  mental  health 
service  at  any  particular  time. 

Provision  of  Estimates  to  States 

CMHS  will  provide  each  State  mental 
health  agency  with  estimates  in  order  to 
initiate  the  first  cycle  of  use. 
Subsequently,  CMHS  will  provide 
technical  assistance  to  States  to 
implement  the  methodology  using  State 
demographic  information. 

The  intial  set  of  State  estimates  is 
provided  in  table  1  below.  Further 
background  information  on  these 
estimates  can  be  found  in  Kessler,  et  al. 
(1998). 


Table  1.— Estimated  12-Month  Number  of  Persons  With  Serious  Mental  Illness,  Age  18  and  Older 

[By  state,  1990*1 


State 


Alabama 
Alaska  ... 
Arizona  .. 
Aikansas 
Caifornia 
Colorado 


Point  estimate 


161,017 
20,396 

144.942 

93,398 

1.188,502 

131,389 


95%  confidence  interval 


Lower  limit 


110,327 
14,730 

104,680 
63,995 

814,344 
90.026 


Upper  limit 


211,708 
26,817 
190,572 
122,801 
1.562,660 
172,752 
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Table  1.— Estimated  12-Month  Number  of  Persons  With  Serious  Mental  Illness,  Age  18  and  Older— 

Continued 
(By  state,  1990*] 


State 


Point  estimate 


95%  confidence  interval 


Lower  limit 


Upper  limit 


Connecticut 

Delaware 

District  Columbia 

Florida 

Georgia  

Hawaii  

Idaho , 

Illinois  , 

Indiana  

Iowa  

Kansas  

Kentucky  

Louisiana 

Maine 

Maryland  

Massachusetts  .... 

Michigan 

Minnesota  

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire  .. 

New  Jersey  

New  Mexico  

New  Yort<  

North  Carolina 

North  Dakota 

Ohio  

Oklahoma 

Oregon  

Pennsylvania 

Puerto  Rico  

Rhode  Island 

South  Carolina  .... 

South  Dakota 

Texas  

Tennessee  

Utah  

Vermont  

Virginia  

Washington  

West  Virginia 

Wisconsin 

Wyoming  


Total 


137,027 

27,153 

26,450 

543,871 

256,549 

44,718 

37,711 

•  458,149 

220,763 

111,125 

98,062 

147,485 

161,606 

49,622 

195,438 

251,821 

369,173 

173,249 

98,629 

205,321 

31,156 

62,066 

48,864 

44,847 

320,259 

57,690 

741 ,469 

271.214 

25,024 

434,558 

124,663 

114,382 

490,689 

195,719 

42,000 

138,591 

26,867 

656,136 

197,671 

59,152 

22,662 

252,861 

194,686 

72,895 

194,550 

17,175 


93.889 

18,605 

18,123 

372,652 

175,784 

30,640 

27,235 

313,917 

151,263 

76,141 

67,190 

101,054 

110,730 

34,000 

133,911 

172,544 

252,952 

118,708 

67,579 

140,683 

21,348 

42,527 

33,481 

30,728 

219,437 

39,528 

535,505 

185,832 

17,146 

297,753 

85,417 

78,373 

336,213 

159,550 

28,778 

94,960 

18,409 

449,575 

135,441 

40,530 

15,528 

173,257 

133,396 

49,946 

133,303 

11,768 


10,191,412 


7,043,431 


180,165 

35,701 

34,776 

715,090 

337,315 

58,795 

49,582 

602,381 

290,262 

146,109 

128,933 

193,915 

212,482 

65,244 

256,965 

331,098 

485,394 

227,790 

129,678 

269,959 

40,964 

81 ,605 

64,247 

58,965 

421 ,082 

75,851 

974,894 

356,597 

32,902 

571 ,363 

163,909 

150,392 

645,165 

231,817 

55,222 

182,221 

35,325 

862,698 

259,901 

77.774 

29,797 

332,466 

255,977 

95,843 

255,798 

22.582 


13,374,301 


Does  not  include  persons  who  are  homeless  or  are  institutionalized. 

*  Because  there  are  no  differences  among  States,  the  estimate  for  each  State  is  calculated  as  5.4  percent  of  the  total  State  adult  population. 
The  size  of  the  95  percent  confidence  interval  for  each  State  is  equal  to  the  percentage  estimate  plus  or  minus  1 .96x0.9  percent.  The  percent- 
age estimate  and  the  percentage  standard  error  are  Identical  across  States.  However,  the  numeric  estimate  and  numeric  standard  error  vary  de- 
pending on  the  State  adult  population.  The  percentage  standard  error  (0.9  percent)  used  to  compute  the  upper  and  lower  95-percent  confidence 
limits  is  estimated  using  jackknife  repeated  replication  (JRR)  variance  analysis  (Kish  and  Frankel  1974).  The  JRR  calculations  assume  that  the 
imputation  ratios  and  the  population  proportions  in  the  different  age  groups  based  on  the  census  data  are  correct.  The  confidence  limits  simulate 
the  error  introduced  into  the  estimates  by  imprecision  in  the  prevalence  estimates  for  NCS  respondents  in  the  age  range  1 8-54. 


Limitations 

The  EGA  and  NCS  were  designed  to 
study  hfetime  prevalence  of  mental 
disorders  rather  than  1 2-month 
prevalence.  As  a  result,  the  emphasis  in 
diagnostic  assessment  was  on  lifetime 
disorders.  In  addition,  functional 


impairment  was  not  a  primary  focus  in 
either  the  EGA  or  the  NCS. 

Ciurent  data  cannot  provide  estimates 
of  incidence.  Additional  information 
needs  to  be  collected  in  the  future. 

It  is  anticipated  that  additional  work 
will  be  done  in  future  years  to  refine 
and  update  the  estimation  methodology. 


CMHS  will  apprise  States  as  this  work 
develops. 
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Population  Proportions 
(Percent  of  people) 


SPMI  2.6 

SMI  S.4 

Any  12-Month  23.9 

DSM-III-R  Mental  Disorder 


Population  Projections 
(Millions  of  people) 

SPMI  4.8 

SMI  10.2 

Any  12-Month  44.2 

DSM-III-R  Mental  Disorder 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Treatment,  and  Center  for  Substance 
Abuse  Prevention;  Fiscal  Year  1999 
Funding  Opportunity 

AGENCIES:  Department  of  Health  and 
Human  Services,  Substance  Abuse  and 


Mental  Health  Services  Administration. 
Center  for  Substance  Abuse  Treatment 
tCSAT).  and  Center  for  Substance  Abuse 
Prevention  (CSAP). 
ACTION:  Notice  of  availability  of  funds 
for  grants  to  support  the  development  of 
community-based  practice/research 
coUaboratives. 

SUMMARY:  The  U.S.  Department  of 
Health  and  Human  Services.  Substance 
Abuse  and  Mental  Health  Services 
Administration  (SAMHSA)  Center  for 
Substance  Abuse  Treatment  (CSAT)  and 
the  Center  for  Substance  Abuse 
Prevention  (CSAP).  annoimce  the 


availability  of  FY  1999  funds  for  grants 
for  the  following  activity.  This  activity 
is  discussed  in  more  detail  under 
section  4  of  this  notice.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (OF A)  before  preparing  an 
application. 

Note:  SAMHSA  also  published  notices  of 
available  funding  opportunities  for  FY  1999 
in  previous  issues  of  the  Federal  Register. 
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Activity 

Application 
deadline 

Estimated  funds 
available 

Estimated 

Number  of 

awards 

Project 
period 

Practice/Research  Collaboratives 

08/11/99 

$2.5  Million  

8-10 

1  year. 

The  actual  amount  available  for 
awards  and  their  allocation  may  vary, 
depending  on  unanticipated  program 
requirements  and  the  number  and 
quality  of  applications  received.  FY 
1999  funds  for  the  activity  discussed  in 
this  announcement  were  appropriated 
by  the  Congress  under  Public  Law  No. 
105-277.  SAMHSA's  policies  and 
procediu'es  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreement  applications 
were  published  in  the  Federal  Register 
(Vol.  58,  No.  126)  on  July  2, 1993. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  SAMHSA  Centers' 
substance  abuse  and  mental  health  . 
services  activities  address  issues  related 
to  Healthy  People  2000  objectives  of 
Mental  Health  and  Mental  Disorders; 
Alcohol  and  Other  Drugs;  Clinical 
Preventive  Services;  HIV  Infection;  and 
Surveillance  and  Data  Systems. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  {Full  Report: 
Stock  No.  017-001-00474-0)  or 
Sununary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Dociunents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone:  202-512-1800). 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
5/96;  0MB  No.  0937-0189).  The 
application  kit  contains  the  GFA 
(complete  progranunatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  dociunentation 
and  forms.  Application  kits  may  be 
obtained  from  the  organization  specified 
for  the  activity  covered  by  this  notice 
(see  Section  4). 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  This  is  to  ensure  receipt  of 
all  necessary  forms  and  information, 
including  any  specific  program  review 
and  award  criteria. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  (i.e.,  the  GFA) 
described  in  section  4  are  available 
electronically  via  SAMHSA's  World 
Wide  Web  Home  Page  (address:  http:// 
www.samh6a.gov). 


Application  Submission:  Applications 
must  be  submitted  to:  SAMHSA 
Programs,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  Suite 
1040,  6701  Rockledge  Drive  MSC-7710, 
Bethesda,  Maryland  20892-7710. 

(Applicants  who  wish  to  use  express  mail  or 
courier  service  should  change  the  zip  code  to 
20817.) 

Application  Deadlines:  The  deadline 
for  receipt  of  applications  is  listed  in  the 
table  above. 

Competing  applications  must  be 
received  by  the  indicated  receipt  date  to 
be  accepted  for  review.  An  application 
received  after  the  deadline  may  only  be 
accepted  if  it  carries  a  legible  proof-of- 
mailing  date  assigned  by  the  carrier  and 
that  date  is  not  later  than  one  week  prior 
to  the  deadline  date.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  date  and  those  sent  to  an 
address  other  than  the  address  specified 
above  will  be  retiu-ned  to  the  applicant 
without  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  activity-specific  technical 
information  should  be  directed  to  the 
program  contact  person  identified  for 
the  activity  covered  by  this  notice  (see 
section  4j. 

Requests  for  information  concerning 
business  management  issues  should  be 
directed  to  the  grants  management 
contact  person  identified  for  the  activity 
covered  by  this  notice  (see  section  4). 

1.  Program  Background  and  Objectives 

SAMHSA's  mission  within  the 
Nation's  health  system  is  to  improve  the 
quality  and  availability  of  prevention, 
early  intervention,  treatment,  and 
rehabilitation  services  for  substance 
abuse  and  mental  illnesses,  including 
co-occurring  disorders,  in  order  to 
improve  health  and  reduce  illness, 
death,  disability,  and  cost  to  society. 

Reinventing  government,  with  its 
emphases  on  redefining  the  role  of 
Federal  agencies  and  on  improving 
customer  service,  has  provided 
SAMHSA  with  a  welcome  opportunity 
to  examine  carefully  its  programs  and 
activities.  As  a  result  of  that  process, 
SAMHSA  moved  assertively  to  create  a 
renewed  and  strategic  emphasis  on 
using  its  resources  to  generate 
knowledge  about  ways  to  improve  the 
prevention  and  treatment  of  substance 


abuse  and  mental  illness  and  to  work 
with  State  and  local  governments  as 
well  as  providers,  families,  and 
consumers  to  effectively  use  that 
knowledge  in  everyday  practice. 

SAMHSA's  FY  1999  Knowledge 
Development  and  Application  (KD&A) 
agenda  is  the  outcome  of  a  process 
whereby  providers,  services  researchers, 
consumers.  National  Advisory  Council 
members  and  other  interested  persons 
participated  in  special  meetings  or 
responded  to  calls  for  suggestions  and 
reactions.  From  this  input,  each 
SAMHSA  Center  developed  a  "menu" 
of  suggested  topics.  The  topics  were 
discussed  jointly  and  an  agency  agenda 
of  critical  topics  was  agreed  to.  The 
selection  of  topics  depended  heavily  on 
policy  importance  and  on  the  existence 
of  adequate  research  and  practitioner 
experience  on  whiqh  to  base  studies. 
While  SAMHSA's  FY  1999  KD&A 
programs  will  sometimes  involve  the 
evaluation  of  some  delivery  of  services, 
they  are  services  studies  and  application 
activities,  not  merely  evaluation,  since 
they  are  aimed  at  answering  policy- 
relevant  questions  and  putting  that 
knowledge  to  use. 

SAMHSA  differs  from  other  agencies 
in  focusing  on  needed  information  at 
the  services  delivery  level,  and  in  its 
question-focus.  Dissemination  and 
application  are  integral,  major  featiues 
of  the  pro-ams.  SAMHSA  believes  that 
it  is  important  to  get  the  information 
into  the  hands  of  the  public,  providers, 
and  systems  administrators  as 
effectively  as  possible.  Technical 
assistance,  training,  preparation  of 
special  materials  will  be  used,  in 
addition  to  normal  conununications 
means. 

SAMHSA  also  continues  to  fund 
legislatively-mandated  services 
programs  for  which  funds  are 
appropriated. 

2.  Special  Concerns 

SAMHSA's  legislatively-mandated 
services  programs  do  provide  funds  for 
mental  health  and/or  substance  abuse 
treatment  and  prevention  services. 
However,  SAMHSA's  KD&A  activities 
do  not  provide  funds  for  mental  health 
and/or  substance  abuse  treatment  and 
prevention  services  except  sometimes 
for  costs  required  by  the  particular 
activity's  study  design.  Applicants  are 
required  to  propose  true  knowledge 
application  or  knowledge  development 
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and  application  projects.  Applications 
seeking  funding  for  services  projects 
under  a  KD&A  activity  will  be 
considered  nonresponsive. 

Applications  that  are  incomplete  or 
lionresponsive  to  the  GFA  will  be 
returned  to  the  applicant  without 
further  consideration. 

3.  Criteria  for  Review  and  Funding 

Consistent  with  the  statutory  mandate 
for  SAMHSA  to  support  activities  that 
wall  improve  the  provision  of  treatment, 
prevention  and  related  services, 
including  the  development  of  national 
mental  health  and  substance  abuse  goals 
and  model  programs,  competing 
applications  requesting  funding  under 
the  specific  project  activity  in  Section  4 
will  be  reviewed  for  technical  merit  in 
accordance  with  established  PHS/ 
SAMHSA  peer  review  procedures. 

3. 1  General  Review  Criteria 

As  published  in  the  Federal  Register 
on  July  2,  1993  (Vol.  58,  No.  126), 
SAMHSA's  "Peer  Review  and  Advisory 
Council  Review  of  Grant  and 
Cooperative  Agreement  Applications 
and  Contract  Proposals,"  peer  review 
groups  will  take  into  account,  among 
other  factors  as  may  be  specified  in  the 
application  guidance  materials,  the 
following  general  criteria: 

•  Potential  significance  of  the 
proposed  project; 

•  Appropriateness  of  the  applicant's 
proposed  objectives  to  the  goals  of  the 
specific  program; 

•  Adequacy  and  appropriateness  of 
the  proposed  approach  and  activities; 

•  Adequacy  of  available  resources, 
such  as  facilities  and  equipment; 

•  Qualifications  and  experience  of  the 
applicant  organization,  the  project 
director,  and  other  key  personnel;  and 

•  Reasonableness  of  the  proposed 
budget. 

3.2  Funding  Criteria  for  Scored 
Applications 

•Applications  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  peer  review  group  and  the 
appropriate  National  Advisory  Council 
review  process. 
Other  funding  criteria  may  include: 

I  •  Availability  of  funds. 

4.  Special  FY  1999  SAMHSA  Activity 

4.2.  Bridging  the  Gap:  Developing 
Community-Based  Practice/Research 
Collaboratives  (Short  Title:  Practice/ 
Research  Collaboratives,  TI 99-006) 

•  Application  Deadline:  August  1 1 , 
1999. 

•  Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 


(SAMHSA)  Center  for  Substance  Abuse 
Treatment  (CSAT)  announces  the 
availability  of  grants  to  support  the 
development  of  Practice/Research 
Collaboratives  hereinafter  referred  to  as 
PRCs.  The  purpose  of  this  program  is  to 
improve  the  quality  of  substance  abuse 
clinical  preventive  and  treatment 
services  by  increasing  interaction  and 
knowledge  exchange  among  key 
conununity  based  stakeholders, 
including  substance  abuse  treatment 
providers,  commimity-based 
organizations  providing  support 
services  to  substance  abusers, 
researchers,  and  policy  makers, 
including  health  plan  managers  and 
purchasers  of  substance  abuse 
treatment.  It  is  expected  that  the  PRCs 
will  develop  the  necessary 
infrastructure  and  capacity  to  further 
knowledge  development  and  to  be  able 
to  participate  effectively  in  federally- 
funded  knowledge  development  and 
applications  projects.  Through  these 
efforts,  the  PRCs  will  be  able,  over  time, 
to  make  significant  contributions  to  the 
field's  knowledge  and  understanding 
about  substance  abuse  treatment  and 
related  clinical  preventive  practices. 
SAMHSA's  Center  for  Substance  Abuse 
Prevention  is  participating  with  CSAT 
in  this  initiative. 

This  program  is  eventually  expected 
to  have  two  types  of  grants: 
Development  Grants  and 
Implementation  Grants.  This 
announcement  (GFA  No.  TI99-006) 
provides  guidelines  for  Development 
Grant  applications  only. 

•  Priorities:  None. 

•  Eligible  Applicants:  Applications 
for  Development  Grants  may  be 
submitted  by  domestic  public  and 
private  nonprofit  and  for-profit  entities, 
such  as  community-based  organizations, 
public  or  private  universities,  colleges. 
and  hospitals,  and  units  of  State  or  local 
government. 

•  Grants/ Amount:  It  is  estimated  that 
$2.5  million  will  be  available  to  support 
approximately  8-10  Development 
awards  under  this  program  in  FY  1999. 
Awards  are  not  expected  to  exceed 
$250,000  in  total  costs  (direct+indirect). 
CSAT  anticipates  that  next  fiscal  year 
there  will  be  funds  to  support  both 
Development  and  Implementation 
Grants. 

•  Period  of  Support:  Support  will  be 
available  for  a  period  of  12  months  to 
develop  full  network  membership, 
establish  the  operational  model 
proposed  for  the  PRC,  and  develop 
research  and  knowledge  application 
plans  in  preparation  for  submitting  a 
separate  application  for  an 
Implementation  Grant. 


•  Catalog  of  Domestic  Federal 
Assistance:  93.230. 

•  Program  Contact:  For  programmatic 
or  technical  assistance  (not  for 
application  kits)  contact: 

Fran  Cotter,  Office  of  Managed  Care, 

Center  for  Substance  Abuse 

Treatment,  Substance  Abuse  and 

Mental  Health  Ser\'ices 

Administration,  Rockwall  II,  Suite 

740,  5600  Fishers  Lane,  Rockville,  MD 

20857,(301)443-8796, 
or 
Ed  Craft,  Ph.D.,  Office  of  Evaluation, 

Scientific  Analysis  and  Synthesis. 

Center  for  Substance  Abuse 

Treatment,  Substance  Abuse  and 

Mental  Health  Services 

Administration,  Rockwall  II,  Suite 

840,  5600  Fishers  Lane.  Rockville,  MD 

20857,(301)443-3953 

•  For  grants  management  assistance, 
contact:  Peggy  Jones.  Division  of  Grants 
Management,  OPS,  Substance  Abuse 
and  Mental  Health  Services 
Administration,  Rockwall  II,  Suite  614, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-9666. 

•  Application  kits  are  available  from: 
National  Clearinghouse  for  Alcohol  and 
Drug  Information,  PO  Box  2345, 
Rockville,  MD  20847-2345,  (1-800) 
729-6686. 

5.  Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

6.  PHS  Non-use  of  Tobacco  PoUcy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  promote  the 
non-use  of  all  tobacco  products.  In 
addition.  Pub.  L.  103-227,  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  faciUties  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care,  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

7.  Executive  Order  12372 

Applications  submitted  in  response  to 
the  FY  1999  activity  listed  above  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  Part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
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recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
reconmieDdations  directly  to:  Office  of 
Extramiual  Activities,  Policy  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  June  18, 1999.. 
Richard  Kopanda, 

Executive  Officer.  Substance  Abuse  and 
Mental  Health  Services  Administration. 
(FR  Doc.  99-16141  Filed  6-23-99;  8:45  am] 
BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4456-N-02] 

Privacy  Act;  Proposed  New  System  of 
Records 

AGENCY:  Office  of  the  Chief  hiformation 

Officer,  HUD. 

ACTION:  Establish  a  new  system  of 

records. 

summary:  The  Department  of  Housing 
and  Urban  Development  (HUD) 
proposes  to  establish  a  new  record 
system  to  add  to  its  inventory  of  systems 
of  records  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended.  The 
proposed  new  system  of  record  is 
entitled  Compliance  Case  Tracking 
System  (CCTS-F73),  HUD/EC-01.  This 
system  of  records  contains  information 
on  individuals,  corporations, 
partnerships,  associations,  unit  of 
government  or  legal  entities  who  have 
been  suspended,  or  debarred,  or  who  are 
ineligible  to  participate  in  HUD 
programs  or  those  whose  records  of 
participation  in  HUD  programs  are 
being  reviewed  for  possible 
administrative  actions  to  exclude  them 
from  further  participation. 


DATES:  Effective  date:  This  action  shall 
be  effective  without  further  notice  in  30 
calendar  days  (July  24, 1999)  unless 
conunents  are  received  during  or  before 
this  period  that  would  result  in  a 
contrary  determination. 

Comments  due  by:  July  26, 1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  new  system  of  records  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410-0500. 
Commiuiications  should  refer  to  the 
above  docket  number  and  title.  An 
original  and  four  copies  of  comments 
should  be  submitted.  Facsimile  (FAX) 
comments  are  not  acceptable.  A  copy  of 
each  communication  submitted  will  be 
aveiilable  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanette  Smith,  Departmental  Privacy 
Act  Officer,  Telephone  Nvunber  (202) 
708-2374,  or  Richard  Delaubansels, 
Compliance  Analyst,  Telephone 
Number  (202)  708-3041  extension  3569. 

SUPPLEMENTARY  INFORMATION:  Piusuant 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended  notice  is  given  that 
HUD  proposes  to  establish  a  new  system 
of  records  identified  as  HUD/EC-01, 
Compliance  Case  Tracking  System 
(CCTS-F73). 

Title  5  U.S.C.  552a(e)(4)  and  (11) 
provide  that  the  public  be  afforded  a  30- 
day  period  in  which  to  comment  on  the 
new  record  system. 

The  new  system  report  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB),  the  Senate  Committee  on 
Governmental  Affairs,  and  the  House 
Committee  on  Government  Operations 
piusuant  to  paragraph  4c  of  Appendix  1 
to  OMB  Circular  No.  A-130,  "Federal 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  July  25, 
1^94;  59  FR  37914. 

Authority:  5  U.S.C.  552a  88  Stat.  1896;  342 
U.S.C.  3535(d). 

Dated:  June  14,  1999. 
Glorida  R.  Parker, 
Chief  Information  Officer. 

HUD/EC-OI 
SYSTEM  NAME: 

Compliance  Case  Tracking  System 
(CCTS— F73). 

SYSTEM  LOCATION: 

HUD  Computer  Center,  Lanham, 
Maryland. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual,  corporation, 
partnership,  association,  unit  of 
government  or  legal  entity,  however 
organized, — except;  foreign 
governments  or  foreign  governmental 
entities,  public  international 
organizations,  foreign  government 
owned  (in  whole  or  in  part)  or 
controlled  entities,  and  entities 
consisting  wholly  or  partially  to  foreign 
governments  or  foreign  governmental 
entities — proposed  for  debarment, 
suspended,  debarred,  or  voluntarily 
excluded  government-wide,  unless 
otherwise  noted,  from  Federal 
procurement  and  sales  programs,  non- 
prociu'ement  programs,  and  financial 
benefits.  An  exclusion  may  be  based  on 
the  Federal  Acquisition  Regulation 
(FAR)  9.4;  Federal  Property 
Management  Regulation  (FPMR)  101- 
45.6;  Government  Printing  Office  (GPO) 
Instruction  110.11  A;  U.S.  Postal  Service 
(PS)  Publication  41;  the  Non- 
prociurement  Common  rule;  or  the 
authority  of  a  statute.  Executive  Orders 
12549  and  12689  or  regulation  applying 
to  procurement  or  non-procurement 
programs.  Following  are  some  examples 
of  individuals  or  persons  (proposed  for 
debarment,  debarred,  suspended,  or 
voluntarily  excluded):  participants  who 
are  direct  or  indirect  recipients  of  HUD 
funds;  and  those  who  represent  entities 
such  as  contractors  or  corporations  who 
are  participants  in  HUD  FHA  assisted  or 
sponsored  programs  including  mortgage 
insurance  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  automated  database  contains 
pertinent  information  obtained  from 
hard  copy  compliance  case  files.  These 
automated  records  contain,  but  are  not 
limited  to:  Names;  addresses  of  all 
persons  proposed  for  debarment; 
persons  debarred,  suspended,  or 
excluded  by  a  Limited  Denial  of 
Participation  (LDP)  action;  cross- 
references  when  more  than  one  name  is 
involved  in  a  single  action;  the  type  of 
action;  the  cause  of  the  action;  the  scope 
of  the  action;  any  termination  date  for 
each  listed  action;  and  the  agency  name 
and  telephone  number  of  the  agency 
point  of  contact  for  the  action.  The 
system  also  contains  records  of  referrals 
for  administrative  sanction  action  where 
action  is  pending  or  where  no  action 
was  taken. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Executive  Orders  12549  and  12689; 
U.S.C.  31,  41,  and  42. 
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PURPOSE(S): 

To  the  extent  permitted  by  law, 
Executive  departments  and  agencies 
shall  participate  in  a  government-wide 
system  for  the  following  purposes:  (1) 
To  exclude  from  Federal  financial  and 
non-financial  assistance  and  benefits 
tmder  Federal  programs  and  activities 
those  who  have  been  debarred  or 
Suspended;  and  (2)  to  include  in  the  List 
of  Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs  all  persons  proposed  for 
debarment,  debarred,  suspended,  or 
Excluded  by  a  Limited  Denial  of 
I^rticipation  (LDP). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
HE  PURPOSES  OF  SUCH  USES: 


In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552afb)  of  the  Privacy  Act,  these 
records,  or  information  contained 
therein,  may  specifically  be  disclosed 
outside  of  the  agency  as  routine  use 

S)ursuant  to  5  U.SC.  552a(h)(3)  as 
ollows,  provided  that  no  routine  use 
listed  shall  be  construed  to  limit  or 
waive  any  other  routine  use  specified 
herein: 

(a)  Internal  Revenue  Service  (IRS) — 
for  the  purpose  of  effecting  an 
administrative  offset  against  the  debtor 
for  a  delinquent  debt  owed  to  the  U.S. 
Governinent  by  the  debtor. 

(b)  Department  of  Justice  (DOJ) — for 
prosecution  of  fraud,  and  for  the 
institution  of  suit  or  other  proceedings 
to  effect  collection  of  claims. 

I  (c)  General  Accoimting  Office 
(GAO) — for  further  collection  action  on 
any  delinquent  account  when 
circiunstances  warrant. 

(d)  Outside  collection  agencies  and 
credit  bureaus — for  the  purpose  of  either 
adding  to  a  credit  history  file  or 
obtaining  a  credit  history  file  on  an 
individual  for  use  in  the  administration 
of  debt  collection  for  further  collection 
action. 

(e)  U.S.  General  Services 
Administration  (GSA) — for  compilation 
and  maintenance  of  a  List  of  Parties 
Excluded  From  Federal  Procurement 
and  Non-procurement  Programs  in 
accordance  with  a  recommendation 
from  the  Interagency  Committee  on 
Debarment  and  Suspension,  and 
identification  and  monthly  distribution 
of  a  list  of  those  parties  excluded 
throughout  the  U.S.  Government  (unless 
otherwise  noted)  from  receiving  Federal 
contracts  or  certain  subcontracts  and 
from  certain  types  of  federal  financial 
and  non-financial  assistance  and 
benefits. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  automated  records  are  stored  and 
saved  in  access  files  in  the  CCTS  (F73 
System). 

RETRIEVABILmr: 

These  records  are  retrieved  by  names 
of  individuals  and  companies. 

SAFEGUARDS: 

The  automated  records  are  stored  and 
saved  in  limited  access  files  in  the  CCTS 
(F73  System)  euid  available  only  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL 

CCTS  (F73  System)  users,  in 
accordance  with  internal  retention 
procedures,  maintain  records  relating  to 
each  suspension  or  debarment  action 
taken  by  the  Agency.  Automated  records 
are  retained  in  the  CCTS  (F73  System) 
and  kept  up  to  date. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Departmental  Enforcement 
Center,  1250  Maryland  Avenue, 
Southwest,  Suite  200,  Washington,  DC 
20024. 

NOTIFICATION  PROCEDURES: 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  Officer  at  HUD,  451  7th 
Street,  SW,  room  P8202,  Washington, 
DC  20410,  in  accordance  with  the 
procediu-es  in  24  CFR  Part  16. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rule  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR,  part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  HUD,  451  7th  Street  SW,  room  P8202, 
Washington,  DC  20410. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR,  part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  HUD,  451  7th  Street,  SW, 
room  P8202,  Washington,  DC  20410; 
and  (ii)  in  relation  to  appeals  of  initial 
denials,  the  Department  of  Housing  and 
Urban  Development  (HUD), 
Departmental  Privacy  Appeals  Officer, 
Office  of  General  Counsel,  HUD,  451 
Seventh  Street,  Southwest,  Washington, 
DC  20410. 


RECORD  SOURCE  CATEGORIES: 

Ilnformation  in  this  system  of  records 
is  obtained  from  any  source  which  has 
information  to  provide  concerning  the 
existence  of  a  cause  for  administrative 
sanction.  Examples  of  record  sources 
include,  but  are  not  limited  to  HUD 
employees.  Federal  government 
agencies,  non-federal  government 
agencies.  Federal  and  state  courts, 
financial  institutions,  state  and  local 
law  enforcement  offices,  and  regulatory 
or  licensing  agencies. 

EXEMPTIONS  FOR  CERTAIN  PROVISIONS  OF  THE 
ACT: 

None. 
(FR  Doc.  99-16135  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4456-N-03] 

Privacy  Act;  Proposed  New  System  of 
Records 

agency:  Office  of  the  Chief  Information 

Officer,  HUD. 

ACTION:  Establish  a  new  system  of 

records. 

SUMMARY:  The  Department  of  Housing 
and  Urban  Development  (HUD) 
proposes  to  establish  a  new  record 
system  to  add  to  its  inventory  of  systems 
of  records  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended.  The 
proposed  new  system  is  entitled  Equal 
Employment  Opportunity  Monitoring 
and  Analysis  System  (EEOMAS),  HUD/ 
ODEEO/01.  EEOMAS  is  the 
management  information  system  used  to 
monitor  and  evaluate  the  Department's 
equal  employment  and  affirmative 
employment  efforts  and 
accomplishments.  It  contains  selected 
personal  information  on  each  HUD 
employee  which  is  essential  in 
conducting  demographic  analyses 
between  the  work  force  and  the  civilian 
labor  force  and  concentration  analyses 
of  the  dispersion  of  employees  within 
the  work  force. 

DATES:  Effective  Date:  This  action  shall 
be  effective  without  further  notice  in  30 
calendar  days  (July  24, 199)  unless 
comments  are  received  during  or  before 
this  period  that  would  result  in  a 
contrary  determination. 

Comments  due  fey;  July  26, 1999. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  new  system  of  records  to  the  Pules 
Docket  Clerk,  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
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SW,  Washington,  DC  20410-05000. 
Communications  should  refer  to  the 
above  docket  number  and  title.  An 
original  and  four  copies  of  the 
comments  should  be  submitted. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanette  Smith,  Department  Privacy  Act 
Officer,  Telephone  Nimiber  (202)  708- 
2374,  or  Thelma  Cockrell,  Departmental 
Affirmative  Employment  Program 
Manager,  Telephone  Number  (202)  708- 
5921,  extension  6866. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended  notice  is  given  that 
HUD  proposes  to  establish  a  new  system 
of  records  identified  as  HUD/ODEEO/ 
01,  Equal  Employment  Opportunity 
Monitoring  and  Analyses  system 
(EEOMAS). 

Title  5  U.S.C.  552a(eK4)  and  (11) 
provide  that  the  piiblic  be  afforded  a 
30-day  period  in  which  to  comment  on 
the  new  record  system. 
.  The  new  system  report  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB),  the  Senate  Committee  on 
Governmental  Affairs,  and  the  House 
Committee  on  Government  Operations 
pursuant  to  paragraph  4c  of  Appendix  1 
to  OMB  Circular  No.  A-130,  "Federal 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  July  25, 
1994,  59  FR  37914. 

Dated:  June  14, 1999. 
Gloria  R.  Parker, 

Chief  Information  Officer. 

HUO/OOEEOA01 
SYSTEM  NAME: 

Equal  Emplojrment  Opportimity 
Monitoring  and  Analysis  System 
(EEOMAS). 

SYSTEM  LOCATION: 

Department  of  Housing  and  Urban 
Development,  HUD  451  Seventh  Street 
SW,  Room  2112,  Washington,  DC  20410 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Personal  and  employment  related  data 
items  on  each  HUD  employee,  and 
information  on  EEO  discrimination 
complaint  processing  covering  both 
HUD  employees  and  applicants  for 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  "selected" 
personal  information  on  each  employee, 
depending  on  the  employee's  type  of 


appointment  with  the  Department, 
including  the  employee's:  Full  name. 
Date  of  Birth,  Social  Security  Number, 
Race,  Sex,  Disability  Status,  Pay  Plan, 
Grade  and  Step,  Annual  Salary, 
Occupational  Series,  Position  Title, 
Organization  Code,  GSA  Location  Code, 
Duty  Station,  Veteran  Preference,  Type 
of  Appointment,  Tenure  Group,  Work 
Schedule,  Type  of  Employment,  FLSA, 
Bargaining  Unit  Status,  Oiccupational 
Category,  Type  of  Position,  Supervisory 
Status,  Position  Sensitivity,  Education 
Level,  Academic  Discipline,  Year  of 
Degree,  Special  Employee  Code,  Special 
Program  Code  Performance  Rating, 
Performance  Year,  Enter  on  Duty  Date 
w/HUD,  Date  last  Grade  Promotion, 
Target  Grade,  and  Date  entered  Present 
Position. 

The  EEO  Discrimination  Complaint 
processing  portion  of  the  system 
contains  information  on  complaints, 
both  formal  and  informal,  filed  by  HUD 
employees  and  applicants  for 
employment.  The  information  in 
EEOMAS  includes,  but  is  not  limited  to: 
Complainant's  Name,  Social  Security 
Number,  Complaint  Type,  Alleged 
Discriminating  OfficiaJ,  Basis/Issues, 
Witnesses,  Related  Correspondence, 
Step-by-Step  Processing  Record,  Final 
Disposition,  and  Summary  of  Complaint 

AUTHOMTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  legal  bases  for  maintaining  the 
system  are: 

Section  717  of  Title  Vn  of  the  Qvil 
Rights  Act  of  1964,  as  amended,  to 
ensure  enforcement  of  Federal  equal 
employment  opportunity  policy;  to 
requires  Federal  agencies  to  maintain 
Affirmative  Employment  Programs 
apply  the  same  legal  standards  to 
prohibit  discrimination  established  for 
private  employers;  and  to  eliminate 
discrimination  that  Congress  foimd 
existing  throughout  the  Federal 
employment  system.  The  Rehabihtation 
Act  of  1973,  as  amended,  required  the 
same  for  persons  with  disabilities; 

The  Uniform  Guidelines  on  Employee 
Selection  Procedures,  dated  8/78, 
requires  records  to  be  maintained  which 
allow  determinations  to  be  made  of  the 
impact  of  selection  procedures  on 
members  of  various  race,  sex  and  ethnic 
groups; 

The  Civil  Service  Reform  Act  of  1978, 
requires  Federal  agencies  to  conduct 
affirmative  recruitment  for  those 
occupations  and  grades  within  their 
work  force  in  which 
underrepresentation  of  women  and 
minorities  exists; 

Equal  Employment  Opportimity 
Commission  (EEOC)  Management 
Directive  (MD)  702,  dated  12/79, 
required  that  Federal  agencies  develop 


and  implement  information  systems  that 
provide  periodical  status  reports  on  a 
statistical  work  force  profiles  and  on 
affirmative  employment  objectives;  and 

Federal  Personnel  Manual  (FPM) 
Letters  720-4,  dated  1/80  and  720-6, 
dated  10/80,  estabUshed  broad 
instructions  and  procediu^s  for  the 
collection  of  race,  sex,  and  ethnic  origin 
data  on  job  applicants. 

PIMPOSE<S): 

The  Equal  Emplojmient  Opportimity 
Monitoring  and  Analysis  System  is  the 
management  information  system  used  to 
monitor  and  evaluate  the  Department's 
equal  employment  opportunity  and 
affirmative  employment  efforts  and 
accomplishments. 

ROWTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETREVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

EEOMAS  is  a  LAN  based 
computerized  system.  The  data  is 
updated  quarterly  using  the  National 
Finance  Center  (NFC)  data  extracts.  The 
data  is  downloaded  into  EEOMAS  via 
mainframe  computer. 

retrievab«jty: 

Since  EEOMAS  is  an  internal 
management  information  system  used  to 
monitor,  evaluate,  and  report  the 
effectiveness  of  the  Department's  EEO/ 
AE  Program,  the  data  is  retrievable  by 
any  of  the  data  items  listed  under 
"Categories  of  Records  in  the  System." 
However,  all  EEOMAS  Users,  excluding 
those  in  the  Office  of  Departmental 
Equal  Emplojnment  Opportunity,  have 
restricted  access.  Those  users  cannot 
retrieve  individually  identified  personal 
privacy  information 

SAFEGUARDS: 

EEOMAS  is  a  LAN  based 
computerized  system  and  only 
authorized  users  have  the  EEOMAS  icon 
on  their  computers. 

In  addition  to  the  icon,  only  those 
users  who  have  been  entered  into 
EEOMAS  as  "authorized"  and  assigned 
a  password  can  access  it.  EEOMAS 
access  passwords  are  assigned  and 
entered  by  the  designated  System 
Administrators  in  ODEEO. 

All  EEOMAS  Users,  excluding  "need 
to  know  "  ODEEO  staff,  have  "Browse 
Only"  access  to  non-restricted 
information. 

Authorized  EEOMAS  Users  have 
limited  access  to  their  respective 
organizations  (i.e.  authorized  EEOMAS 
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Users  in  Housing  can  view  only 
Housing  data,  etc.). 

All  individually  identified  employee 
information  in  EEOMAS  for  which 
unauthorized  disclosure  would 
constitute  an  unwarranted  invasion  of 
personal  privacy  (employee  name  in 
conjunction  wiUi  the  race,  sex,  age,  date 
of  birth,  social  security  number,  etc.) 
has  been  deleted  or  shaded  from  view 
by  all  EEOMAS  Users,  except  ODEEO's 
''need  to  know"  staff. 
!  All  information  is  stored  in  a 
computerized  database.  Any  hard  copy 
reports,  not  in  statistical  format, 
generated  from  the  database  are  kept  in 
locked  offices  with  restricted  access. 

RETENTION  AND  DISPOSAL: 

All  EEO/AE  data  must  be  retained  for 
a  period  of  five  (5)  years  in  accordance 
with  HUD's  Record  Disposition 
Schedule,  after  which  computerized 
data  is  erased.  All  statistical  bard  copy 
r^orts  are  recycled.  Any  reports 
cxmtaining  personal  privacy  data  are 
shredded. 

SYSTEM  MANGER(S)  AND  ADDRESS: 

Director,  Affirmative  Employment 
Division,  Director,  Equal  Opportunity 
Division,  Departmental  Affirmative 
Employment  Program,  451  Seventh 
Street,  SW,  Room  2112,  Washington,  DC 
20410. 

NOTIFICATION  PROCEDURES: 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW,  Room 
P8202,  Washington,  DC  20410,  in 
accordance  with  procedures  in  24  CFR 
part  16. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appears  in  24  CFR  part  16. 
If  additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contests  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location,  the 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  P8202,  Washington,  DC  20410 
and  (ii)  in  relation  to  appeals  of  initial 
denials,  the  Department  of  Housing  and 
Urban  Development,  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410. 

RECORD  SOURCE  CATEGORIES: 

Initial  employee  personal  information 
is  collected  when  first  appointed  as 
HUD  employees  (i.e.  full  name,  social 


security,  date  of  birth,  disability  status, 
etc.). 

Initial  position/employment  related 
information  for  each  employee  is 
derived  from  the  type  of  appointment 
and  specific  position  (title,  series,  grade, 
organization,  duty  station,  etc.)  under/ 
for  which  they  were  hired. 

Updates  to  information  on  current 
-  employees  are  the  results  of  personnel 
actions  affecting  employees  (i.e. 
promotions,  reassignments,  etc.)  and 
those  self  initiated  by  employees  (i.e. 
changes  in  disability  status/medical 
condition). 

Information  on  EEO  Discrimination 
Complaint  processing  is  collected  and 
entered  directly  into  EEOMAS  by 
ODEEO  staff  as  complaints  are  filed  and 
processed. 

EXEMPTIONS  FROM  CERTAIN  PROVISIONS  OF  THE 
ACT: 

None. 

[FR  Doc.  99-16136  Filed  6-23-99;  8:45  am] 
HLUNG  CODE  4210-01-M 


DEPARTMEffT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

PRT-012640 
Applicant:  The  Peregrine  Fund,  Boise.  ID 

The  applicant  requests  a  permit  to 
import  from  the  United  Kingdom  up  to 
30  DNA  samples  (0.1  to  p.25ml  per  vial) 
taken  from  wild  Madagascar  sea  eagles 
(Haliaeetus  vociferoides)  for  the  purpose 
of  scientific  research. 
PRT-012336 

Applicant:  Oregon  State  University, 
Corvallis,  OR 

The  applicant  requests  a  permit  to 
import  from  South  Africa  up  to  20 
serum  samples  (5.0  to  7.0ml  per  vial) 
taken  from  wild  African  elephants 
[Loxodonta  africana)  for  the  purpose  of 
enhancement  through  scientific 
research. 

PRT-002843 

Applicant:  University  of  Florida,  Gainesville, 
PL 

The  applicant  requests  a  permit  to 
import  one  farm-raised  Asian 
bonytongue  [Scleropages  formosus) 
from  CV.  Dua  Ikan  Selarus,  Jakarta, 


Indonesia  for  the  purpose  of 

enhancement  of  the  species  through 

conservation  education. 

PRT-012B23 

Applicant:  University  of  Florida,  Ruskin,  FL 

The  applicant  requests  a  permit  to 
import  blood  samples  from  captive-bred 
Siamese  crocodile  [Crocodylus 
siamensis)  from  the  Sriracha  Farm 
(Asia)  Co.,  Ltd.,  Chonguri,  Thailand,  for 
scientific  research. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 
PRT-013327 
Applicant:  Victor  E.  Moss.  Winthrop,  WA 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Southern 
Beaufort  sea  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

PRT-013352 

Applicant:  Fred  Wiedenfeld,  San  Antonio. 
TX 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maritimus) 
sport-hunted  from  the  McClintock 
Channel  Polar  population.  Northwest 
Territories,  Canada  for  personal  use. 
PRT-013353 
Applicant:  John  DeFalco.  Fullerton.  CA 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Northern 
Beaufort  Sea  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 
PRT-013350 
Applicant:  Timothy  Brammer,  Fishers,  IN 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Lancaster  Sound 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 
PRT-011354 
Applicant:  Jeffrey  Gephart,  Marguette,  MI 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  McClintock 
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Channel  Polar  population,  Northwest 
Territories,  Canada  for  personal  use. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  700,  Arlington,  Virginia 
22203,  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  dociiments  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  June  18, 1999. 
Pamela  Hall, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  99-16057  Filed  6-23-99;  8:45  am) 
BIUJNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft  Revised 
Recovery  Plan  for  Uatris  helleri  (Heller's 
Blazing  Star)  for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service, 

hiterior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  aimoimces  the 
availability  for  public  review  of  a  draft 
revised  recovery  plan  for  Liatris  helleri 
(Heller's  blazing  star).  Heller's  blazing 
star  is  a  perennial  herb  that  grows  on 
high  cliffs,  rock  ledges,  emd  balds  in  the 
Blue  Ridge  Mountains  of  western  North 
Carolina.  We  solicit  review  and 
comments  from  the  public  on  this  draft 
revised  plan. 

DATES:  Your  comments  on  the  draft 
revised  recovery  plan  must  be  received 
on  or  before  August  23, 1999  in  order 
to  receive  consideration.. 
ADDRESSES:  If  you  wish  to  review  the 
draft  revised  recovery  plan,  you  may 


obtain  a  copy  by  contacting  the 
Asheville  Field  Office.  U.S.  Fish  and 
Wildlife  Service,  160  Zillicoa  Street, 
Asheville,  North  Carolina  28801 
(Telephone  828/258-3939).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  State 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nora  Murdock  at  the  address  and 
telephone  niunber  shown  in  the 
ADDRESSES  section  (Ext.  231). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  criteria  for 
recognizing  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
the  approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

"The  primary  species  considered  in 
this  draft  revised  recovery  plan  is  iatris 
helleri  (Heller's  blazing  star).  The  areas 
of  emphasis  for  recovery  actions  are  the 
North  Carolina  counties  of  Avery, 
Caldwell,  Biu-ke,  and  Ashe.  Habitat 
protection,  population  augmentation 
and  reintroduction,  and  the  preservation 
of  genetic  material  are  the  major 
objectives  of  this  recovery  plan. 

Public  Comments  Solicited 

We  solicit  written  comments  on  the 
recovery  plan  described.  All  comments 


received  by  the  date  specified  above 
will  be  considered  prior  to  approval  of 
the  final  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  June  16, 1999. 
Nora  A.  Murdock, 
Acting  State  Supervisor. 
[FR  Doc.  99-16103  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  4310-S5-U 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

National  Wildlife  Refuge  System 
Design  Symbol 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  serves  to 
designate  the  "Blue  Goose"  as  the 
official  design  symbol  for  the  National 
Wildlife  Refuge  System.  We  will  use 
this  design  symbol  on  boundary  markers 
for  National  Wildlife  Refuges,  and  in 
conjimction  with  the  Service  shield,  on 
signs  at  entrances  and  exits  and  on 
refuge-specific  and  Refuge  System- 
specific  publications.  This  action 
accomplishes  tbe  official  designation  of 
the  symbol  in  current  use.  The  Service 
Sign  Committee  and  Publication  Design 
Standards  Committee  are  drafting 
specific  guidelines  for  use  of  the  Blue 
Goose  on  entrance  and  exit  signs  and  on 
publications. 

DATES:  Effective  June  24,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Staller;  telephone  (703)  358-2029; 
FAX  (703)  358-1826;  e-mail 

Doug Staller@fws.gov. 

SUPPLEMENTARY  INFORMATION:  We 
prescribe  the  "Blue  Goose"  design 
symbol  as  the  official  symbol  of  the 
National  Wildlife  Refuge  System,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior.  We  intend  to  use,  but  not 
limit  the  use,  of  this  design  symbol  to 
indicate  boimdary  markers  for  the 
National  Wildlife  Refuge  System,  and  in 
conjimction  with  the  Service  shield,  on 
signs  at  entrances  and  exits  and  on 
refuge-specific  and  Refuge  System- 
specific  publications.  We  use  this 
symbol  in  a  specified  blue  color. 

In  making  tnis  prescription,  we  give 
notice  that  whoever  manufactures,  sells 
or  possesses  this  design  symbol,  or  any 
colorable  imitation  thereof,  or 
photographs,  prints  or  in  any  other 
manner  makes  or  executes  any 
engraving,  photograph  or  print,  or 
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impression  in  the  likeness  of  this  design 
symbol,  or  any  colorable  imitation 
thereof  without  authorization  from  the 


Director  is  subject  to  the  penalty 
provisions  of  section  701  of  title  18  of 
the  United  States  Code. 


We  depict  the  design  symbol  for  the 
National  Wildlife  Refuge  System  below: 


WLUNQ  CODE  4310-SS-P 


Dated:  June  17, 1999. 
amie  Rappaport  Clark, 

Director.  U.S.  Fish  and  Wildlife  Service. 
|FR  Doc.  99-16127  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  4310-55-C 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-962-1410-00-P;  AA-8096-03] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulations  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
Conveyance  under  the  provisions  of  Sec. 
14(e)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971, 
(ANCSA),  43  U.S.C.  1601,  1613(e)  will 
be  issued  to  Chugach  Alaska 
Corporation.  The  land  is  described  as 
lx)t  1,  Sec.  32,  T.  8  S.,  R.  3  E.,  Copper 
tover  Meridian,  Alaska,  containing 
360.23  acres. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  A  copy  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  shall  have  until  July  26,  1999 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Biureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  part  4,  subpart 


E,  shall  be  deemed  to  have  waived  their 

rights. 

Christine  Sitbon, 

Land  Law  Examiner,  Branch  of  962 
Adjudication. 

[FR  Doc.  99-15633  Filed-6-18-99;  8:45  am] 
BtLUNG  CODE  4310-$$-U 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[MT-070-99-1 990-00] 

Area  Ctosure  to  All  Unauthorized 
Public  Uses  of  the  Devil's  Elbow 
Recreation  Area  Located  on  Hauser 
Lake,  12  Miles  Norttteast  of  Helena,  MT 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  immediate  area 

closiu'e  to  all  public  uses  including 

motorized  travel  within  the  Devil's 

Elbow  Recreation  Site  while 

construction  work  is  underway. 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately  all  public  lands 
and  roads  within  the  Devil's  Elbow  Site 
are  closed  to  all  public  uses  in  portions 
of: 

Principal  Meridian,  Montana 

T.  11N..R.  2W., 
Sees.  14,  23  and  24; 

During  construction  of  this  new 
recreation  site.  Construction  activities 
include  roads,  toilets,  camping  units, 
parking  lots,  boat  ramp,  docks, 
waterbreak,  trails,  tables  and  grills, 
water,  electrical  and  septic  systems, 
day-use  picnic  and  swimming  sites, 
ramadas  and  an  administration  site. 
This  closure  shall  remain  in  effect 
until  completion  of  Phases  I  and  II  of 
the  scheduled  construction  work  which 
is  expected  to  be  completed  in  July, 
2000.- 


Persons  exempt  from  this  closure 
order  include  contractors,  BLM 
persormel,  inspectors  and  other 
individuals  escorted  by  BLM 
employees. 

Reasons  for  the  closure  are  to  provide 
for  the  safety  of  the  public,  expedite 
construction  work,  and  protect 
construction  equipment  and  materials. 
Authority  for  this  closure  is  cited  under 
43CFR,  Subpart  8364.1. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merle  Good,  Field  Manager,  P.O.  Box 
3388,  Butte,  Montana  59702,  406-494- 
5059. 

Dated:  )une  15. 1999. 
Merle  Good, 

Field  Manager. 

(FR  Doc.  99-16106  Filed  6-23-99;  8:45  am] 

BtLUNQ  CODE  4310-ON-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

tMT-91 0-0777-26-262F] 

Notice  of  Relocation/Change  of 
Address/Office  Closure;  Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  given  that,  on  July 
28,  1999,  the  Bureau  of  Land 
Management's  Montana  State  Office  will 
collocate  with  the  Billings  Field  Office 
and  move  to  a  new  facility. 

EFFECTIVE  DATE:  July  28,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Singer,  Deputy  State  Director. 
Division  of  Support  Services  406-255- 
2742,  or  Trudie  Olson,  Supervisoiy 
Public  Affairs  Specialist  406  255-2913. 
BLM  Montana  State  Office,  P.O.  Box 
36800,  Billings,  Montana  59107. 
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SUPPLEMENTARY  INFORMATION:  On  July 
28,  1999,  the  BLM  Montana  State  Office 
will  relocate  to  5001  Southgate  Drive, 
Billings,  Montana  59101.  This  move 
does  not  affect  the  Interagency  Fire 
Center,  which  will  remain  located  at 
1737  Highway  3,  Billings,  Montana.  The 
following  business  practices  will  be  in 
effect  from  July  12  through  August  1, 
1999: 

(A)  The  land  and  mineral  records 
portion  of  the  Information  Access 
Center  (Public  Room  located  on  second 
floor)  will  be  closed  during  the  period 
of  July  12  through  August  1,  1999.  There 
will  be  no  over-the-counter  land 
transactions  or  phone  business  during 
this  interim  period.  The  official  records 
(i.e.,  case  files,  plats,  etc.)  will  not  be 
available  for  public  inspection. 

Surface  Management  Edition  (SME) 
maps  can  be  obtained  from  the 
Information  Access  Center  July  12 
through  July  27, 1999.  There  will  be  no 
map  sales  July  28  through  July  30, 1999. 
Beginning  August  2,  1999,  map  sales 
will  be  conducted  at  the  new  location, 
5001  Southgate  Drive.  Billings, 
Montana. 

(6)  During  this  interim  period, 
customers  are  encouraged  to  conduct 
official  business  through  the  mail,  using 
the  following  mailing  address:  P.O.  Box 
36800,  Billings  Montana  59107-6800.  A 
drop  box  will  also  be  made  available  at 
the  security  desk  in  the  lobby  at  222 
North  32nd  Street  from  July  12  through 
July  27,  1999.  No  land  or  mineral  filing 
transactions  will  be  conducted  through 
the  Information  Access  Center. 

(C)  Staff  persons  will  be  answering 
the  current  telephone  numbers  through 
noon  on  July  28, 1999.  Between  12:00 
noon  on  July  28, 1999,  and  8:00  a.m.  on 
August  2, 1999,  emergency  calls  may  be 
directed  to  406-255-2888. 

(D)  Telephone  numbers  will  change. 
Effective  August  2,  1999,  the  foUowring 
numbers  will  be  in  place: 

(1)  General  Information — 406-896- 
5000. 

(1)  Information  Access  Center — 406- 
896-5004. 

(2)  Law  Enforcement — 406-896-5010. 

(3)  External  Affairs— 406-896-5011. 

(4)  State  Director's  Office— 406-896- 
5012. 

(5)  Fax  Transmittals— 406-896-5020 
(temporary  nxunber). 

(E)  The  post  office  mailing  address 
will  remain  the  same:  P.O.  Box  36800, 
Billings,  Montana  59107-6800. 

(F)  We  will  resume  a  full  service 
business  on  August  2,  1999,  at  5001 
Southgate  Drive,  Billings,  Montana 
59101. 


Dated:  June  10.  1999. 
Greg  A.  Bergum, 

Acting  Deputy  State  Director,  Division  of 
Support  Services. 

[FR  Doc.  99-16104  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  4310-ON-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-330-1 040-00,  CACA  40800] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Classification,  California 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  classification  for  lease. 

SUMMARY:  The  following  public  land  in 
Humboldt  County,  California,  has  been 
examined  and  found  suitable  for 
classification  for  lease  to  the  Mattole 
Salmon  Group  imder  the  provisions  of 
the  Recreation  and  Public  Piuposes  Act, 
as  amended  (43  U.S.C.  869,  et  seq.).  The 
Mattole  Salmon  Group,  a  nonprofit 
corporation,  proposes  to  construct  a 
salmon  research  and  restoration  facility 
on  public  land  along  Lighthouse  Road. 

Humboldt  Base  and  Meridian 

T.2S.,R.2W.. 
Section  16,  NWSENW. 
Containing  one-half  acre,  more  or  less. 

The  use  is  consistent  with  current 
BLM  land  use  plaiuiing  and  would  be  in 
the  public  interest  as  it  helps  meet  the 
goals  set  forth  in  the  Memorandum  of 
Understanding  between  the  Mattole 
Salmon  Group  and  the  BLM  dated  July 
11,  1985.  Detailed  information 
concerning  this  action  is  available  for 
review  at  the  Areata  Field  Office,  1695 
Heindon  Road,  Areata,  CA  95521. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  under  the  Recreation 
and  Public  Purposes  Act  and  leasing 
under  the  mineral  leasing  laws.  Fot  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  persons  may  submit 
comments  regarding  the  proposed  lease 
or  classification  of  the  land  to  Lynda  J. 
Roush,  Field  Manager,  1695  Heindon 
Road,  Areata,  CA  95521. 

Classification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for  development.  Comments  on 
the  classification  are  restricted  to 
whether  the  land  is  physically  suited  for 


the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific 
proposed  action  in  the  application, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  development. 

Comments  received  on  the 
classification  will  be  answered  by  the 
State  Director  with  the  right  to  further 
comment  to  the  Secretary.  Conunents  on 
the  application  will  be  answered  by  the 
State  Director  with  the  right  of  appeal  to 
thelBLA. 
Lynda  J.  Roush, 
Areata  Field  Manager. 
[FR  Doc.  99-16067  Filed  6-23-99;  8:45  am] 
BiLUNG  CODE  4130-40-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Final  General  Management  Plan/ 
Environmental  Impact  Statement, 
Gettysburg  National  Military  Park, 
Pennsylvania 

agency:  National  Park  Service, 
Department  of  the  Interior 

ACTION:  Availability  of  final 
environmental  impact  statement  and 
general  management  plan  for  Gettysburg 
National  Military  Park. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
(NPS)  announces  the  availability  of  a 
Final  General  Management  Plan/ 
Enviroiunental  Impact  Statement 
(FGMP/EIS)  for  Gettysburg  National 
Military  Park,  Pennsylvania. 

DATES:  A  30-day  no-action  period  will 
follow  the  Environmental  Protection 
Agency's  notice  of  availability  of  the 
FGMP/EIS. 

ADDRESSES:  Public  reading  copies  of  the 
FGMP/EIS  will  be  available  for  review 
at  the  following  locations: 

•  Office  of  the  Superintendent, 
Gettysburg  National  Military  Park,  97 
Taneytown  Road,  Gettysburg, 
Pennsylvania  17325.  (717)  334-1124, 
ext.  452. 

•  Department  of  the  Interior  Library, 
Department  of  the  Interior,  18th  and  C 
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Streets  NW,  Washington,  DC  20240. 
[202) 208-6843. 

I  •  Office  of  Public  Affairs,  National 
Park  Service,  Department  of  the  Interior, 
18th  and  C  Streets  NW,  Washington,  DC 
20240.  (202)  208-6843. 

I    •  Chesapeake  Systems  Office, 
National  Park  Service,  Park  Planning, 
Natural  Resources  and  Special  Projects 
Office,  U.S.  Customs  House,  200 
Chestnut  Street,  Philadelphia,  PA 
^19106-2878.  (215)  597-1669. 

SUPPLEMENTARY  INFORMATION:  The 
FGMP/EIS  describes  four  alternatives 
for  the  management  of  Gettysburg 
JNational  Military  Park,  the  environment 
that  would  be  affected  by  the 
management  prescriptions,  and  the 
janvfronmental  consequences  of 
{implementing  those  actions.  Alternative 
jA  continues  the  existing  management 
direction  of  the  park.  Alternative  B 
proposes  rehabilitation  of  large-scale 
landscape  patterns  on  the  1863 
l^attlefield  and  in  the  Soldiers'  National 
Cemetery,  the  development  of  a  new 
museum  complex,  enhanced 
interpretation  and  resource 
management.  Alternative  C,  the 
proposed  plan,  proposes  the 
rehabilitation  of  featiu-es  significant  to 
Idle  Battle  of  Gettysburg  and  to  the 
Soldiers'  National  Cemetery,  a  new 
museum  complex,  enhanced  and 
expanded  interpretation,  and  enhanced 
resoiu-ce  management.  Alternative  D 
proposes  restoration  of  the  1863 
battlefield,  the  Soldiers'  National 
pemetery  and  the  commemorative  areas 
of  the  park,  a  new  museiun  complex, 
interpretation  using  the  historic  tablets, 
markers  and  monuments  of  the  park  and 
enhanced  resource  management. 

The  FGMP/EIS  in  particular  evaluates 
Idle  environmental  consequences  of  the 
proposed  action  and  the  other 
alternatives  on:  The  historic  landscapes 
of  the  park;  collections  and  archives; 
buildings  and  structures;  threatened, 
endangered  and  sensitive  species;  other 
species;  socioeconomics;  traffic,  parking 
and  transit;  and  park  operations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Gettysburg  NMP,  at  the 
above  address  and  telephone  number. 

,    Dated:  June  18.  1999. 

fohn  A.  Latschar, 

Superintendent,  Gettysburg  NMP. 

IfR  Doc.  99-16137  Filed  6-23-99;  8:45  am] 

BtLUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Bay-Delta  Advisory  Council's 
Ecosystem  Roundtable  Meeting 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Bay-Delta  Advisory 
Council's  (BDAC)  Ecosystem 
Roundtable  will  meet  on  July  6, 1999,  to 
continue  discussion  on  funding 
recommendations  for  1999.  This 
meeting  is  open  to  the  public.  Interested 
persons  may  make  oral  statements  to  the 
Ecosystem  Roundtable  or  may  file 
written  statements  for  consideration. 
DATES:  The  Bay-Delta  Advisory 
Council's  Ecosystem  Roundtable 
meeting  will  be  held  from  9:30  a.m.  to 
12:00  noon  on  Tuesday,  July  6,  1999. 
ADDRESSES:  The  Ecosystem  Roundtable 
will  meet  at  the  Resources  Building, 
Room  1412, 1416  Nindi  Street, 
Sacramento,  CA  95814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Halverson  Martin,  CALFED  Bay- 
Delta  Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 


solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  BDAC  provides  advice 
to  CALFED  on  the  program  mission, 
problems  to  be  addressed,  and 
objectives  for  the  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff.  BDAC  has  established  a 
subcommittee  called  the  Ecosystem 
Roundtable  to  provide  input  on  annual 
workplans  to  implement  ecosystem 
restoration  projects  and  programs. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program,  Suite  1155, 
1416  Ninth  Street,  Sacramento,  CA 
95814,  and  will  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  June  IB.  1999. 
Kirk  Rodgers, 

Acting  Regional  Director,  Mid-Pacific  Region. 
[FR  Doc.  99-16068  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  4310-94-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  To  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  and 
Resource  Conservatton  and  Recovery 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  11,1 999  a  proposed 
Consent  Decree  in  United  States  v. 
Abitibi  Price  Corporation,  et  ai.  Civil 
Action  No.  1:99CV428,  was  lodged  with 
the  United  States  District  Court  for  the 
Western  District  of  Michigan. 

The  Consent  Decree  resolves  certain 
claims  of  the  United  States  against  43 
companies  under  Sections  106  and 
107(a)  of  CERCLA,  42  U.S.C.  §§9606 
and  9607(a)  and  Section  7003  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA"),  42  U.S.C.  §6973  at  the 
former  Organic  Chemical,  Inc.  facility 
("the  Site")  in  Grandville,  Kent  County, 
Michigan.  The  defendants  have  been 
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named  as  companies  which  arranged  for 
disposal  or  treatment  of  hazardous 
substances  at  the  Site. 

The  settlement  requires  the  settling 
defendants  to  make  payment  of 
$3,300,000  for  past  response  costs 
incurred  by  the  U.S.  Environmental 
Protection  Agency  in  connection  with 
the  Site  and  for  certain  of  the  settling 
defendants  to  perform  the  groundwater 
component  of  EPA's  selected  second 
phase  or  Operable  Unit  for  the  Site's 
remediation. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  United 
States  Department  of  Justice,  P.O.  Box 
7611,  Ben  Franklin  Station,  Washington, 
D.C.  20044-7611,  and  should  refer  to 
United  States  v.  Abitibi  Price 
Corporation,  et  al..  Civil  Action  No. 
1:99CV428,  and  the  Department  of 
Justice  Reference  No.  90-11-3-990/1. 
Commenters  may  request  an 
opportunity  for  a  public  hearing  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA,  42  U.S.C. 
§  6973(d),  by  contacting  Jerome  Kujawa 
(EPA  Region  5)  at  (312)  886-6731.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Western  District 
of  Michigan,  330  Ionia  Avenue,  NW, 
Suite  501,  Grand  Rapids,  Michigan 
49503;  the  Region  5  Office  of  the  United 
States  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  3rd  Floor,  Washington,  D.C. 
20005,  telephone  no.  (202)  624-0892.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  3rd  Floor,  Washington, 
D.C.  20005.  In  requesting  a  copy,  please 
refer  to  DJ  #90-11-3-990/1,  and  enclose 
a  check  in  the  amount  of  $57.25  (25 
cents  per  page  for  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  99-16118  Filed  6-23-99;  8:45  am) 

BIUJNG  CODE  441»-1S-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree 

In  accordance  with  Departmental 
policy  and  28  CFR  50.7,  please  be 
advised  that  a  proposed  Partial  Consent 


Decree  ("Decree")  was  lodged  on  June 
16, 1999,  in  United  States  v.  Absolute 
Enterprises,  Inc.,  et  al.,  C.A.  No.  WMN- 
97-2469,  with  the  United  States  District 
Coiut  for  the  District  of  Maryland.  The 
Decree  resolves  litigation  brought  by  the 
United  States  under  Section  113(b)  of 
the  Clean  Air  Act,  42  U.S.C.  7413(b),  for 
alleged  violations  of  the  National 
Emissions  Standard  for  Hazardous  Air 
Pollutants  ("NESHAP")  regulating 
emissions  of  asbestos  particles. 

Under  the  Consent  Decree,  Defendant 
the  State  of  Maryland  Department  of 
General  Services  ("DCS")  will 
undertake  an  extensive  program  to 
eliminate  violations  of  the  asbestos 
NESHAP,  and  will  pay  a  civil  penalty  of 
$20,000.  DGS  will  require  that  its 
asbestos  abatement  and  industrial 
hygiene  contractors  comply  with  the 
NESHAP  and  will  implement  detailed 
procedures  for,  among  other  things, 
inspecting  DGS  sites  where  asbestos  is 
being  removed,  investigating  contractors 
to  determine  their  records  as  to 
NESHAP  compliance,  training  workers 
at  such  sites,  and  performing 
supervisory  oversight  at  such  sites. 

Any  comments  on  the  proposed 
Decree  shoidd  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Absolute 
Enterprises,  Inc.,  etpl,  DOJ  Ref.  #90-5- 
2-1-1983.  The  proposed  Consent 
Decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  District  of 
Maryland,  U.S.  Coiuthouse,  Room  604, 
101  W.  Lombard  Street,  Baltimore, 
Maryland  21201,  and  the  Region  III 
Office  of  the  Environmental  Protection 
Agency,  1650  Arch  Street,  Philadelphia, 
Pennsylvania  19103.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  3rd  Floor,  Washington,  D.C. 
20005,  (202)  624-0892.  The  proposed 
Consent  Decree  contains  43  pages, 
including  attachments.  To  obtain  the 
Consent  Decree  enclose  a  check  for 
$10.75.  Please  make  the  check  payable 
to  the  Consent  Decree  Library,  and  refer 
to  the  case  by  its  title  and  DOJ  Ref.  #90- 
5-2-1-1983. 
loel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Envimnment  and  Natural  Resources  Division. 
[FR  Doc  99-16114  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  4110-1$-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Under  ttie 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

Notice  is  hereby  given  that  on  June     -. 
11, 1999,  a  proposed  Consent  Decree 
("Decree")  in  United  States  v.  Atlantic 
Richfield  Company,  Civil  No.  2:95  CV 
698S,  was  lodged  with  the  United  States 
District  Coiul  for  the  District  of  Utah. 
The  United  States  filed  this  action 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  as  amended 
("CERCLA"),  42  U.S.C.  9601,  etseq.,  to 
recover  the  past  response  costs  incurred 
at  or  in  connection  with  the  Bingham 
Creek  Chaimel  Superfund  Site  (the 
"Site")  southwest  of  Salt  Lake  City, 
Utah. 

The  Decree  resolves  claims  against 
Atlantic  Richfield  Company  ("ARCO") 
under  Sections  106  and  107  of  CERCLA, 
42  U.S.C.  9606  and  9607,  as  well  as 
Section  7003  of  RCRA,  42  U.S.C.  6973, 
with  respect  to  the  Site  as  specifically 
defined  in  the  Decree.  ARCO  will 
perform  certain  operation  and 
maintenance  activities  associated  with 
the  so-called  Copperton  Tailings 
Property  and  a  portion  of  the  Bingham 
Creek  Channel  with  respect  to  work 
ARCO  previously  completed  in 
response  to  various  administrative 
orders  issued  by  the  U.S.  Environmental 
Protection  Agency.  Contribution  and 
other  potential  claims  of  ARCO  against 
the  United  States  are  also  resolved. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to.  United  States  v.  Atlantic 
Richfield  Company,  Civil  No.  Civil  No. 
2:95  CV  698S,  and  D.J.  Ref.  #  90-11-2- 
1065.  Commenters  may  request  an 
opportunity  for  a  public  hearing  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA. 

The  Decree  may  be  examined  at  the 
office  of  the  U.S.  Attorney  for  the 
District  of  Utah,  185  South  State  Street, 
Suite  400,  Salt  Lake  City,  UT  84111,  at 
the  U.S.  EPA  Region  VUI,  999  18th 
Street,  Superfund  Records  Center,  Suite 
500,  Denver,  CO  80202,  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  3rd  Floor,  Washington,  D.C. 
20005,  (202)  624-0892.  A  copy  of  the 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  3rd  Floor, 
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Washington,  D.C.  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
jamount  of  $7.75  for  the  Decree  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross, 

\Chief,  Environmental  Enforcement  Section, 
\Environment  and  Natural  Resources  Division. 
![FR  Doc.  99-16113  Filed  6-23-99;  8:45  am] 
iaiLUNG  CODE  4410-1 S-IN 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  National  Marine 
Sanctuaries  Act 

I    In  accordance  with  Department 
jpolicy,  28  CFR  §  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  and  Board  of  Trustees  of 
the  Internal  Trust  Fund  of  the  State  of 
Florida  V.  Atlas  Shipping,  Ltd.  and 
Transportacion  Maritima  Mexicana  S.A. 
de  CV.  (S.D.  Fla.),  was  lodged  with  the 
United  States  District  Court  for  the 
iSouthem  District  of  Florida  on  June  4, 
11999  (Case  No.  99-10061).  The 
{proposed  Consent  Decree  resolves  the 
claims  of  the  United  States  and  the  State 
of  Florida  against  Atlas  Shipping,  Ltd. 
land  Transportacion  Maritima  Mexicana 
|S.A.  de  CV.  pursuant  to  Section  1443  of 
Ithe  National  Marine  Sanctuaries  Act,  16 
tU.S.C.  §  1431  et  seq.,  and  Florida 
IStatutes  §  253.04  for  response  costs  and 
damages  arising  out  of  the  grounding  of 
the  Contship  Houston  in  the  Florida 
Keys  National  Marine  Sanctuary  on 
February  2, 1997.  Defendants  have 
previously  undertaken  restoration 
activities  to  repair  injured  Sanctuary 
resources  and  have  partially  reimbursed 
ithe  plaintiffs  for  response  costs.  Under 
khe  Consent  Decree,  defendants  will  pay 
khe  United  States  $1,512,531  in 
reimbursement  for  past  response  costs 
pnd  for  future  long  term  monitoring  of 
|the  restoration.  The  defendants  will  pay 
the  State  of  Florida  $3334  in 
reimbursement  of  past  response  costs. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
Ifrom  the  date  of  this  publication, 
comments  relating  to  the  proposed 
settlement  agreement.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  D.C.  20044;  and  refer  to 
United  States  and  Board  of  Trustees  of 
the  Internal  Trust  Fund  of  the  State  of 
Florida  v.  Atlas  Shipping,  Ltd.  and 
^Transportacion  Maritima  Mexicana  S.A. 
de  C.V.,  DOJ  #  90-5-1-1-4534. 

The  proposed  settlement  agreement 
may  be  examined  at  the  Office  of  the 


United  States  Attorney,  Southern 
District  of  Florida,  99  N.E.  4th  Street, 
Miami,  Florida  33132  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  3rd  Floor,  Washington,  D.C. 
20005,  (202)  624-0892.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$5.00  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  99-16107  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Oil  Pollution  Act  and  the 
National  Park  Service  Resource 
Protection  Act 

Notice  is  hereby  given  that  the  United 
States,  on  behalf  of  the  United  States 
Departments  of  Commerce  and  Interior, 
and  the  State  of  Hawaii,  lodged  a 
proposed  Consent  Decree  in  the  United 
States  District  Court  for  the  District  of 
Hawaii,  in  United  States  v.  Chevron 
Products  Division,  Civil  Action  No.  99- 
00410-DAE-LEK,  on  June  3, 1999.  This 
Consent  Decree  resolves  the  claims  of 
the  United  States  and  the  State  of 
Hawaii  against  Chevron  Products 
Division  ("Chevron"),  pursuant  to  the 
Oil  Pollution  Act,  33  U.S.C.  2701,  et 
seq.,  the  National  Park  System  Resource 
Protection  Act,  16  U.S.C.  19jj,  as  well  as, 
state  laws  and  regulations.  The  consent 
decree  concerns  Chevron's  discharge  of 
approximately  41,000  gallons  of  number 
6  bimker  fuel  oil  from  its  pipeline  on 
the  island  of  Oaiiu,  Hawaii,  into  Waiau 
Marsh,  Waiau  Stream,  and  Pearl  Harbor 
on  May  14, 1996. 

The  Consent  Decree  provides  that 
Chevron  will  pay  a  $100,000  penalty  to 
the  State  of  Hawaii  and  will  pay 
approximately  $2,250  million  in  natural 
resource  damages  and  restoration 
projects.  As  part  of  the  Consent  Decree, 
Chevron  has  agreed  to  undertake  at  the 
USS  ARIZONA  Memorial  Visitors 
Center  in  Pearl  Harbor,  Hawaii.  The  cost 
of  this  work  is  valued  at  approximately 
$1  million.  The  consent  decree  further 
provides  for  the  payment  of  interest 
from  the  date  of  lodging  the  decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 


of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Chevron 
Products  Division.  DOJ  #90-5-1-1- 
4426. 

The  proposed  Consent  Decree  may  be 
examined  at  the  following  offices: 
United  States  Attorney,  District  of 
Hawaii,  Suite  6100,  300  Ala  Moana 
Boulevard,  Honolulu,  Hawaii  96850, 
and  at  the  Consent  Decree  Library,  1120 
G  Street.  NW.,  3rd  Floor,  Washington. 
DC  20005,  (202)  624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW..  3rd  Floor,  Washington,  DC  20005. 
In  requesting  a  copy,  please  refer  to  the 
reference  number  given  above  and 
enclose  a  check  in  the  amount  of  $5.75 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Walker  B.  Smith, 

Deputy  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  99-16116  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Resource  Conservation  and 
Recovery  Act  ("RCRA") 

Consistent  with  the  policy  set  forth  in 
the  Department  of  Justice  regulations  at 
28  C.F.R.  50.7,  notice  is  hereby  given 
that  on  June  11, 1999,  a  proposed 
Consent  Decree  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Indiana, 
Indianapolis  Division,  in  United  States 
of  America  v.  GK  Technologies,  Inc.  and 
Indiana  Steel  &■  Wire  Co.  Cause  No.  IP 
90-2122-C-D/G.  The  proposed  Consent 
Decree  settles  claims  asserted  by  the 
United  States,  on  behalf  of  the  United 
States  Environmental  Protection 
Agency,  pursuant  to  Section  3008  of  the 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  6928,  against  GK 
Technologies,  Inc.  ("GK"),  involving  a 
wire  manufactiiring  facility  formerly 
operated  by  Indiana  Steel  &  Wire  Co. 
("IS&W")  on  land  owned  by  GK 
Technologies  in  Muncie,  Indiana. 

The  Consent  Decree  requires  GK  to 
complete  certain  environmental 
investigations  and  to  implement 
workplans  for  remediation  of  the  facility 
upon  approval  by  the  Indiana 
Department  of  Enviroiunental 
Management's  ("IDEM")  Voluntary 
Remediation  Program  ("VRP").  Under 
the  proposed  decree,  the  U.S. 
Environmental  Protection  Agency  will 
review  and  have  an  opportunity  to 
comment  on  the  investigatory  reports 
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and  proposed  workplans  submitted  to 
the  IDEM  VRP.  IS&W  is  not  a  party  to 
the  proposed  consent  decree;  however, 
the  United  States  reserves  its  rights  with 
respect  to  IS&W  and  the  current 
operator  of  the  facihty. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  directed  to 
the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  GK 
Technologies,  Inc.  and  ISS-W  Co.,  DOJ 
Reference  #  90-7-1-407A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Indiana,  U.S.  Coiuthouse,  5th  Floor, 
46  East  Ohio  Street,  Indianapolis, 
Indiana  46204,  at  the  Office  of  the  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590,  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  my  mail  from  the 
Consent  Decree  Library.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $15.75  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 
Bruce  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 
Section. 

(FR  Doc.  99-16111  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  4410-15-11 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Safe  Drinlcing  Water  Act  40 
U.S.C.  300(f),  et  seq. 

Notice  is  hereby  given  that  on  May  17, 
1999  a  proposed  Consent  Decree 
("Decree")  in  United  States  v.  HF  Bar 
Ranch.  Civil  Action  No.  98  CV  158J,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Wyoming.  The 
United  States  filed  this  action  pursuant 
to  Section  1414(b)  and  (g)  of  the  Safe 
Drinking  Water  Act,  42  U.S.C.  300g-3(b) 
and  (g),  seeking  injunctive  relief  and 
civil  penalties  for  the  Defendant's 
violations  of  the  Safe  Drinking  Water 
Act  and  EPA's  National  Primary 
Drinking  Water  regulations  at  its  guest 
Ranch  located  in  Saddlestring, 
Wyoming. 

The  proposed  Consent  Decree 
requires  the  Defendants  to  pay  a  civil 
penalty  of  $15,000  for  its  violations  of 


the  Act.  Subsequent  to  the  filing  of  the 
Complaint,  the  HF  Bar  Branch  came  into 
compliance  with  the  Safe  Drinking 
Water  Act  and  EPA's  implementing 
regulations,  making  additional 
injunctive  relief  unnecessary. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubhcation  comments 
relating  to  the  Decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice  Washington,  DC  20530,  and 
should  refer  to.  United  States  v.  HF  Bar 
Ranch,  Civil  Action  No.  98  CV  158J,  and 
D.J.  Ref.  #90-5-1-1-4398. 

The  Decree  may  be  examined  at  the 
United  States  Department  of  Justice, 
Environment  and  Natural  Resources 
Division,  Denver  Field  Office,  999  18th 
Street,  North  Tower  Suite  945,  Denver, 
Colorado  80202  and  the  U.S.  EPA 
Region  VIII,  999  18th  Street,  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  3rd  Floor,  Washington,  DC  20005, 
(202)  624-0892.  A  copy  of  the  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  3rd  Floor,  Washington, 
DC  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $10  for 
the  Decree  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 
Joel  Nf .  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  99-16108  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  4410-1S-M 


DEPARTIMENT  OF  JUSTICE 

Lodging  of  Consent  Decrees  Under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

Notice  is  hereby  given  that  on  June 
10, 1999  a  proposed  consent  decree  in 
United  States  v.  Horsehead  Industries, 
Inc.,  Civil  Action  No.  CV.  98-654,  was 
lodged  with  the  United  States  District 
Court  for  the  Middle  District  of 
Peimsylvania. 

In  this  action,  the  United  States  is 
seeking  more  than  $12  million  in  past 
costs  and  futiire  costs,  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  in  connection  with  the  Palmerton 
Zinc  Pile  Superfund  Site  ("Site"), 
located  in  Palmerton,  Carbon  County, 
Pennsylvania. 

The  consent  decree  that  was  lodged 
would  resolve  the  United  States'  claims 
against  197  parties  who  transported 
materials  to  the  Site  and  whom  the 


United  States  alleges  are  de  minimis 
generators..  Those  parties  will  pay 
approximately  $4.7  million,  in  the 
aggregate,  to  resolve  their  claims.  The 
consent  decree  will  not  resolve  the 
United  States*  claims  against  four  other 
defendants  who  are  current  or  former 
owners  and  operators  of  the  Site. 

The  consent  decree  includes  a 
covenant  not  to  sue  by  the  United  States 
under  Sections  106  and  107  of  CERCLA, 
and  imder  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C.  6973. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Horsehead 
Industries,  Inc.,  D.J.  Ref.  90-11-2- 
271M.  Commenters  may  request  an 
opportimity  for  a  public  hearing  in  the 
affected  area,  in  accordance  with 
Section  7003(d)  of  RCRA. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Federal  Courthouse 
Building,  228  Walnut  Street,  Harrisburg, 
PA  17108;  at  U.S.  EPA  Region  III,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103-2029;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  3rd  Floor. 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decrees  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  3rd  Floor, 
Washington.  D.C.  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $57.50  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  99-16115  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree  . 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  §§9601  to  9675 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  the  case  of  United 
States  V.  Indiana  Department  of 
Correction,  et  al.  Civil  Action  No. 
3:99CV0336RM.  was  lodged  on  Jime  11. 
1999  with  the  United  States  District 
Court  for  the  Northern  District  of 
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Indiana,  South  Bend  Division.  The 
proposed  consent  decree  resolves  the 
United  States'  claims  against  defendants 
for  natural  resoiut:e  damages  resulting 
from  operation  and  remediation  of  the 
Waste,  Inc.  Superfund  Site  located  in 
Michigan  City,  LaPorte  County,  Indiana, 
for  a  total  payment  of  $603,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Indiana 
Department  of  Correction,  et  al.,  DOJ 
Ref.  No.  90-11-3-1376/4. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  204  South  Main  Street, 
South  Bend,  Indiana  46601-2191;  the 
Region  5  Office  of  the  Enviroimiental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  NW.  3rd  Floor.  Washington.  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Dec3«e  Library,  1120  G  Street. 
NW.  3rd  Floor,  Washington.  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $4.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
)«el  M.  Greas, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  99-16117  Filed  6-23-99;  8:45  am] 

BtLUNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Under  the 
Comprehensive  Environmental 
Response,  Compensation  and  LlabUtty 
Act 

Notice  is  hereby  given  that  on  June 
11, 1999,  a  proposed  Consent  Decree 
("Decree")  in  United  States  v.  Kennecott 
Holdings  Corporation  et  al..  Civil  No. 
2:99CV0437K,  was  lodged  vdth  the 
United  States  District  Court  for  the 
District  of  Utah.  The  United  States  filed 
this  action  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
9601.  et  seq.,  to  recover  the  past 
response  costs  incurred  at  or  in 
connection  with  the  Bingham  Creek 
Channel  Superfund  Site  southwest  of 
Salt  Lake  City,  Utah. 


The  proposed  Consent  Decree 
resolves  claims  against  Holdings 
Corporation,  formerly  Kennecott 
Corporation,  and  Utah  Copper  Company 
("Kennecott")  imder  Sections  106  and 
107  of  CERCLA,  42  U.S.C.  9606  and 
9607.  and  Section  7003  of  RCRA.  42 
U.S.C.  9673,  with  respect  to  the  Site  as 
specifically  defined  in  the  Decree. 
Under  the  terms  of  the  Decree  the 
United  States  will  recover  response 
costs  in  the  amount  of  $265,000. 
Contribution  and  other  potential  claims 
of  Kermecott  against  the  United  States 
are  also  resolved. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  pubhcation  comments 
relating  to  the  Decree.  Comment  should 
be  ad<kessed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington,  D.C.  20530.  and 
should  refer  to.  United  States  v. 
Kennecott  Holdings  Corporation,  Civil 
No.  2:99CV0437K.  and  D.H.  Ref.  #  90- 
11-2-1065.  If  requested,  the  United 
States  will  conduct  a  public  meeting  in 
the  vicinity  of  West  Jordan,  Utah. 

The  Decree  may  be  examined  at  the 
office  of  the  U.S.  Attorney  for  the 
District  of  Utah,  185  South  State  Street. 
Suite  400.  Salt  Lake  City,  UT  84111.  at 
the  U.S.  EPA  Region  VIII.  999  18th 
Street,  Superfund  Records  Center,  Suite 
500,  Denver,  CO  80202,  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  3rd  Floor,  Washington.  D.C. 
20005.  (202)  624-0892.  A  copy  of  the 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street.  N.W.,  3rd  Floor. 
Washington,  D.C.  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $8.50  for  the  Decree  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

(FR  Doc.  99-16112  Filed  6-23-99;  8:45  am] 

BNJJNO  CODE  4410-1 S-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  Pursuant  to  the  Clean 
Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  Fed.  Reg.  19029, 
notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  and 
State  of  New  York  v.  Onondaga  County, 
Civil  Action  Number  91  Civ.  477 
(HGM),  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  New  York  on  June  9, 1999. 


In  this  action,  the  United  States  and 
State  sought  injunctive  relief  and 
penalties  from  defendants,  Onondaga 
County,  New  York  and  the 
Commissioner  of  Onondaga  Coimty 
Department  of  Drainage  and  Sanitation, 
for  violations  of  the  Clean  Water  Act,  33 
U.S.C.  1251  et  seq.,  and  the  Coimty's 
State  Pollutant  Discharge  Elimination 
System  ("SPDES")  permits.  Under  the 
Consent  Decree,  the  Coimty  is  required 
to  conduct  a  broad  EPA  approved  pre- 
treatment  compliance  program  and  must 
fully  implement  and  enforce  the 
provisions  of  the  Pretreatment  Program 
in  SPDES  permits.  The  County  must 
also  pay  a  penalty  of  $624,000  and 
perform  a  nonpoint  source 
Supplemental  Environmental  Project  to 
reduce  pollutants  into  the  Onondaga 
Lake  drainage  area  valued  at  $750,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
and  State  of  New  York  v.  Onondaga 
County,  D.J.  Ref.  90-5-1-1-3597. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Northern  District  of 
New  Jersey,  100  South  Clinton  Street. 
9th  Floor.  Syracuse,  New  York,  at  U.S. 
EPA,  Region  II,  290  Broadway,  New 
York,  New  York  (contact  Diane  Gomes 
at  (212)  637-3235).  and  at  the  Consent 
Decree  Library.  1120  G  Street,  NW,  3rd 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  Consent  Decree 
may  be  obtained  in  person  of  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW,  3rd  Floor,  Washington, 
DC.  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amoimt  of  $14.00 
(25  cents  per  page  reproduction  costs) 
payable  to  the  Consent  Decree  Library. 
Joel  M.  Gross. 

Chief,  Environmental  Enforcement  Section. 
[FR  Doc.  99-16110  Filed  6-23-99;  8:45  am] 

BaUNQ  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

Pursuant  to  Section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C.  §  9622(d)(2),  and  28 
C.F.R.  §  50.7,  notice  is  hereby  given  that 
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on  June  3, 1999,  a  proposed  Consent 
Decree  in  United  States  v.  Robert  Bosch 
Corporation,  Civil  Action  No.  1:99-CV- 
414,  was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Michigan  for  a  period  of  thirty  day  to 
facilitate  public  comment. 

The  settlement  embodied  in  the 
proposed  Consent  Decree  requires 
Bosch,  the  only  settling  party,  to 
reimburse  the  Environmental  Protection 
Agency  ("EPA")  all  unreimbursed  costs 
associated  with,  and  to  perform  the 
remedy  selected  by  EPA  for,  the  Bosch/ 
Bendix  Braking  Superfund  Site  located 
in  St.  Joseph,  Michigan.  The  remedial 
action  to  be  performed  by  Bosch  will 
include  soil  vapor  extraction,  natural 
attenuation  of  contaminated 
groimdwater  together  with  monitoring 
of  groundwater  and  a  contingent 
groundwater  remediation  plan  if 
contamination  exceeds  defined  triggers, 
and  deed  restrictions  and  other 
institutional  controls  to  assure  that 
contaminated  groundwater  will  not  be 
used  as  drinking  water. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Robert  Bosch 
Corporation  D.J.  Ref.  No.  90-11-2- 
06028. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Western  District  of  Michigan, 
3300  Ionia  Avenue,  Grand  Rapids, 
Michigan  49503,  at  the  Region  5  Office 
of  the  United  States  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  IL  60604-3590,  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  3rd  Floor,  Washington, 
D.C.  20005.  A  copy  of  the  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  3rd  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy,  please  refer  to  the  above- 
referenced  case  and  enclose  a  check  in 
the  amount  of  $23.75  (25  cents  per  page 
reproduction  cost)  payable  to  the 
Consent  Decree  Library. 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  99-16109  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  441&-15-M 


DEPARTMENT  OF  JUSTICE 
[AAG/Order  No.  16»-99] 

Privacy  Act  of  1974;  Notice  of  the 
Removal  of  a  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
Immigration  and  Naturalization  Service 
(INS),  Department  of  Justice  is  removing 
a  published  Privacy  Act  system  of 
records  entitled:  "Position  Accounting/ 
Control  System  (PACS),  JUSTICE/INS- 
003"  (JUSTICE/INS-003  was  most 
recently  published  on  March  10, 1992 
(57  FR  8483).) 

JUSTICE/INS-003  is  being  removed 
because  PACS  duplicates  JUSTICE/ 
JMD-003,  "Department  of  Justice 
Payroll  System."  (JUSTlCE/JMB-003 
was  most  recently  published  on  April 
13, 1999  (64  FR  18054).) 

Therefore,  the  "PACS,"  is  removed 
from  the  Department's  compilation  of 
Privacy  Act  systems. 

Dated:  June  10,  1999. 
Stephen  R.  Colgate, 
Assistant  Attorney  General  for 
Administration, 
|FR  Doc.  99-16119  Filed  6-23-99;  8:45  am) 

BtLUNG  CODE  4410-CJ-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Motorola,  inc.  and 
Nextel  Communications,  Inc. 

Notice  is  hereby  given  that  Nextel 
Commimications,  Inc.  ("Nextel")  has 
moved  to  modify  the  Final  Judgment 
entered  by  this  Court  on  July  25, 1995. 
In  a  stipulation  filed  with  the  Court,  the 
Department  of  Justice  ("Department") 
has  tentatively  consented  to 
modification  of  the  Judgment,  but  has 
reserved  the  right  to  withdraw  its 
consent  pending  receipt  of  public 
comments.  On  October  27,  1994,  the 
United  States  filed  a  civil  antitrust 
complaint,  United  States  v.  Motorola, 
Inc.  &  Nextel  Communications,  Inc., 
Civil  No.  1:94CV02331  (TFH)  (D.D.C.), 
seeking  to  enjoin  a  proposed  transaction 
between  Nextel  and  Motorola  which,  it 
alleged,  would  violate  Section  7  of  the 
Clayton  Act,  as  amended.  15  U.S.C.  §  18. 
Nextel,  then  the  nation's  largest 
provider  of  specialized  mobile 
radio("SMR"),  or  dispatch  services,  had 
agreed  to  acquire  most  of  Motorola's 
dispatch  business.  The  complaint 
alleged  that  the  Nextel/Motorola 
transaction  was  likely  to  reduce 
competition  substantially  in  fifteen  (15) 
major  cities  in  the  United  States  in  the 
market  for  trunked  SMR  services. 


The  Final  Judgment,  filed 
contemporaneously  with  the  complaint 
and  entered  by  the  Court  on  July  25, 
1995,  after  review  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b)-(h),  contained  three 
provisions  designed  to  remedy  the 
anticompetitive  effects  of  the 
transaction:  (1)  Nextel  and  Motorola 
were  required  to  divest  themselves  of 
substantially  all  of  their  SMR  channels 
in  the  900  MHZ  radio  band  and  to 
release,  upon  request  of  the  license 
holders,  substantially  all  the  900  MHZ 
SMR  channels  they -managed  in  a 
number  of  large  cities;  (2)  Nextel  and 
Motorola,  jointly,  were  prohibited  from 
holding  or  acquiring  more  than  thirty 
(30)  900  MHZ  channels  in  Boston, 
Chicago,  Dallas,  Houston,  Los  Angeles, 
San  Francisco,  Miami,Orlando,  New 
York,  Philadelphia,  Denver,  and 
Washington,  DC  (the  "Category  A 
Cities"),  and  ten  (10)  900  MHZ  channels 
in  Detroit  and  Seattle  (the  "Category  B 
Cities");  and  (3)  Nextel  and  Motorola 
were  required  to  sell  42  800  MHZ 
channels  to  an  independent  service 
provider  in  Atlanta,  Georgia.  These 
provisions  were  specifically  designed  to 
preserve  competition  for  trunked  SMR 
customers  by  limiting  for  ten  years  the 
900  MHZ  spectrum  Nextel  and  Motorola 
would  own  and  control  and  by  ensuring 
that  there  would  be  sufficient  900  MHZ 
capacity  to  permit  the  entry  of  new 
trunked  SMR  service  providers. 

Many  of  the  900  MHZ  channels 
divested  pursuant  to  the  Final  Judgment 
were  acquired  by  Geotek 
Communications,  Inc.  ("Geotek"), 
which  acquired  additional  900  MHZ 
channels  and  used  the  spectrum  to  offer 
dispatch  services  in  competition  with 
Nextel.  However,  Geotek's  efforts  to 
enter  the  dispatch  market  ultimately 
failed,  and  its  sizable  blocks  of  the  900 
MHz  licenses  in  metropolitan  areas 
nationwide  will  be  available  for  use  by 
some  other  firm. 

On  February  16, 1999,  Nextel  filed  a 
Motion  to  Vacate  Consent  Decree,  a 
motion  which,  if  granted,  would  have 
allowed  Nextel  to  acquire  the  Geotek 
licenses,  as  well  as  additional  900  MHZ 
spectrum.  The  United  States  opposed 
Nextel 's  request  for  immediate 
termination  of  the  decree.  The  Court 
scheduled  an  evidentiary  hearing  on 
Nextel's  motion  to  vacate  the  decree  to 
begin  on  June  14,  1999.  Thereafter,  on 
the  eve  of  that  hearing,  the  United  Stales 
and  Nextel  reached  agreement  on  the 
terras  of  a  proposed  modification  of  the 
Final  Judgment,  and  signed  a 
Stipulation  reflecting  that  agreement,  as 
well  as  their  agreement  that  proceedings 
in  connection  with  Nextel's  motion  to 
vacate  the  decree  should  be  stayed 
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pending  final  resolution  of  the  motion 
for  proposed  modification  of  the  decree. 

The  terms  of  the  proposed 
modification  would  (1)  prohibit  Nextel 
from  acquiring  Geotek's  900  MHZ 
licenses  in  the  Category  A  and  B  Cities; 
(2)  increase  the  limits  on  Nextel's  and 
Motorola's  900  MHZ  channels,  to  permit 
them  to  hold  or  acquire  up  to  one 
hundred  eight  (108)  900  MHZ  channels 
In  the  Category  A  Cities,  and  fifty-four 
(54)  900  MHZ  channels  in  the  Category 
B  Cities;  and  (3)  terminate  the  Modified 
Final  Judgment  on  October  30,  2000. 
Finally,  the  proposed  modification 
Would  vacate  the  provision  of  the  Final 
Judgment  that  alters  the  standard  of 
review  for  modification  as  of  July  25, 
2000. 

The  Department  and  Nextel  have  filed 
memoranda  with  the  Court  setting  forth 
the  reasons  why  they  believe  that 
modification  of  the  Final  Judgment 
would  serve  the  public  interest.  Copies 
of  Nextel's  motion  to  modify,  the 
Stipulation  containing  the  Department's 
consent,  the  supporting  memoranda, 
and  all  additional  papers  filed  with  the 
Ck)urt  in  connection  with  this  motion 
will  be  available  for  inspection  at  the 
Antitrust  Documents  Group  of  the 
Antitrust  Division,  U.S.  Department  of 
Justice,  Room  215,  Liberty  Place 
Building,  325  7th  Street,  N.W., 
Washington,  D.C.  20004,  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  District  of 
Colimibia.  Copies  of  these  materials  may 
be  obtained  from  the  Antitrust  Division 
upon  request  and  payment  of  the 
duplicating  fee  determined  by 
Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  Judgment  to  the 
Department.  Such  comments  must  be 
received  by  the  Antitrust  Division 
within  thirty  (30)  days.  The  Department 
will  publish  in  the  Federal  Re^ster  and 
file  with  the  Court  any  comments  and 
responses  thereto.  Comments  should  be 
addressed  to  Donald  J.  Russell,  Chief, 
Telecommunications  Task  Force, 
Antitrust  Division,  U.S.  Department  of 
Justice,  1401  H  Street,  N.W.,  Suite  8000, 
Washington,  D.C.  20005,  telephone 
(202)  514-6381. 
Constance  K.  Robinson. 

tHrector  of  Operations  and  Merger 

Enforcement. 

[FR  Doc.  99-16120  Filed  6-23-99;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

June  18,  1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  Department  Clearance  Officer,  Ira 
Mills  (202)  219-5096  ext.  143)  or  by  E- 
mail  to  MilIs-Ira@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
20503  (202)  395-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Current  Population  Survey 
(CPS)  Basic  Labor  Force. 

OMB  Number:  1220-0100. 

Frequency:  Monthly. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  48,000. 

Estimated  Time  Per  Respondent:  84 
minutes  annually. 

Total  Burden  Hours:  67,200  hours. 

Total  Annualized  capital/startup 
costs:  SO. 


Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  labor  force  data 
collected  in  the  CPS  help  to  determine 
the  employment  situation  of  specific 
population  groups  as  well  as  general 
trends  in  employment  and 
unemployment. 
Ira  Mills, 

Departmental  Clearance  Officer. 
(FR  Doc.  99-16071  Filed  6-23-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL-4-93] 

Underwriters  Laboratories  Inc., 
Expansion  of  Recognition 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on  the 
application  of  Underwriters  Laboratory 
Inc.  (UL),  for  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL)  under  29 
CFR  1910.7. 

EFFECTIVE  DATE:  This  recognition 
becomes  effective  on  June  24,  1999  and, 
imless  modified  in  accordance  with  29 
CFR  1910.7,  continues  in  effect  while 
UL  remains  recognized  by  OSHA  as  an 
NRTL. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW, 
Room  N3653,  Washington,  DC  20210,  or 
phone  (202) 693-2110. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Final  Decision 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  the  expansion  of  recognition  of 
Underwriters  Laboratories  Inc.  (UL)  as  a 
Nationally  Recognized  Testing 
Laboratory  (NRTL).  UL's  expansion 
covers  the  use  of  additional  test 
standards.  OSHA  recognizes  an 
organization  as  an  NR'TL  and  processes 
applications  related  to  such  recognitions 
following  requirements  in  Section 
1910.7  of  Tit'e  29,  Code  of  Federal 
Regulations  (29  CFR  1910.7).  Appendix 
A  to  this  section  requires  that  OSHA 
publish  this  public  notice  of  its  final 
decision  on  an  application. 
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UL  submitted  a  request,  dated 
February  5.  1996  (see  Exhibit  13A),  to 
expand  its  recognition  to  use  additional 
test  standards.  UL  then  supplemented 
its  request  on  April  1, 1997  (see  Exhibit 
13B),  for  additional  test  standards. 
OSHA  published  the  required  notice  in 
the  Federal  Register  (62  FR  62359,  11/ 
21/97).  The  notice  included  a 
preliminary  finding  that  UL  could  meet 
the  requirements  for  expansion  of  its 
recognition,  and  OSHA  invited  public 
comment  on  the  application  by  January 
20,  1998.  One  comment  was  received, 
within  the  time  provided,  in  response  to 
the  notice  (see  Exhibit  15-1).  UL 
responded  to  this  comment  in  its  letter 
dated  December  22,  1998  (see  Exhibit 
16). 

The  submitter  of  the  comment 
expressed  five  "concerns,"  and  posed  a 
number  of  questions  related  to  them. 
Most  of  the  concerns  relate  to  an  alleged 
deficiency  in  the  UL  2161  (Neon 
Transformers  and  Power  Supplies)  test 
standard.  The  NRTL  Program  staff  has 
carefully  considered  these  concerns  but 
has  concluded  that  the  comment 
provides  no  basis  for  withholding 
approval  of  this  test  standard  for  UL  or 
for  any  other  NRTL  that  has  the 
necessary  capabilities. 

UL's  previous  application  as  an  NRTL 
covered  its  renewal  of  recognition  (60 
FR  16171,  3/29/95).  which  OSHA 
granted  on  6/29/95  (60  FR  33852). 

You  may  obtain  or  review  copies  of 
all  public  documents  pertaining  to  the 
application  by  contacting  the  Docket 
Office,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Room  N2625,  Washington,  DC  20210, 
telephone:  (202)  693-2350.  You  should 
refer  to  Docket  No.  NRTL-4-93,  the 
permanent  record  of  public  information 
on  the  UL  recognition. 

The  current  addresses  of  the  testing 
facilities  (sites)  that  OSHA  recognizes 
for  UL  are: 

Underwriters  Laboratories  Inc.,  333 

Pfingsten  Road,  Northbrook,  Illinois 

60062 
Underwriters  Laboratories  Inc.,  1285 

Walt  Whitman  Road,  Melville,  Long 

Island.  New  York  11747 
Underwriters  Laboratories  Inc.,  1655 

Scott  Boulevard,  Santa  Clara, 

California  95050 
Underwriters  Laboratories  Inc.,  12 

Laboratory  Drive,  P.O.  Box  13995, 

Research  Triangle  Park,  North 

Carolina  27709 
Underwriters  Laboratories  Inc.,  2600 

NW  Lake  Road.  Camas.  Washington 

98607 
UL  International  Limited.  Veristrong 

Industrial  Centre.  Block  B.  14th  Floor. 


34  Au  Pui  Wan  Street.  Fo  Tan  Sha 
Tin.  New  Territories.  Hong  Kong 
UL  International  Services.  Ltd..  Taiwan 
Branch.  4th  Floor,  260  Da-Yeh  Road, 
Pei  Tou  District,  Taipei,  Taiwan 

Final  Decision  and  Order 

The  NRTL  Program  staff  has 
examined  the  application  and  other 
pertinent  information,  and  the 
assessment  staff  recommended,  in  a 
memo  dated  August  19,  1997  (see 
Exhibit  14),  expansion  of  UL's 
recognition  to  include  the  additional 
test  standards.  Based  upon  this 
examination  and  recommendation. 
OSHA  finds  that  UL  has  met  the 
requirements  of  29  CFR  1910.7  for 
expansion  of  its  recognition  to  use  an 
additional  174  test  standards,  subject  to 
the  limitations  and  conditions  listed 
below.  Pm-suant  to  the  authority  in  29  . 
CFR  1910.7.  OSHA  hereby  expands  the 
recognition  of  UL.  subject  to  these 
limitations  and  conditions.  As  is  the 
case  for  any  NRTL.  UL's  recognition  is 
further  limited  to  equipment  or 
materials  (products)  for  which  OSHA 
standards  require  third  party  testing  and 
certification  before  use  in  the 
workplace. 

Limitations 

OSHA  hereby  expands  the  recognition 
of  UL  for  testing  and  certification  of 
products  to  demonstrate  compliance  to 
the  following  174  standards.  OSHA  has 
determined  that  each  standard  meets  the 
requirements  for  an  appropriate  test 
standard  prescribed  in  29  CFR 
1910.7(c). 

1  ANSI/IEEE  C37.013  AC  High-Voltage 
Generator  Circuit  Breakers  Rated  on  a 
Symmetrical  Current  Basis 

I  ANSI/IEEE  C37.13    Low  Voltage  AC  Power 
Circuit  Breakers  Used  in  Enclosures 

I  ANSI/IEEE  C37.14    Low  Voltage  DC  Power 
Circuit  Breakers  Used  in  Enclosures 

'  ANSI  C37.17    Trip  Devices  for  AC  and 
General  Purpose  DC  Low-Voltage  Power 
Circuit  Breakers 

'  ANSI/IEEE  C37.18    Enclosed  Field 
Discharge  Circuit  Breakers  for  Rotating 
Electric  Machinery 

I  ANSI/IEEE  C37.20.1     Metal-Enclosed  Low- 
Voltage  Power  Circuit  Breaker  Switchgear 

I  ANSI/IEEE  C37.20.2    Metal-Clad  and 
Station-Type  Cubicle  Switchgear 

'  ANSI/IEEE  C37.20.3    Metal-Enclosed 
Interrupter  Switchgear 

'  ANSI/IEEE  C37.21    Control  Switchboards 

I  ANSI/IEEE  C37.29    Low- Voltage  AC  Power 
Circuit  Protectors  Used  in  Enclosures 

'  ANSI/IEEE  C37.38  Gas-Insulated,  Metal- 
Enclosed  Disconnecting,  Interrupter  and 
Grounding  Switches 

'  ANSI  C37.42    Distribution  Cutouts  and 
Fuse  Links 

I  ANSI  C37.44    Distribution  Oil  Cutouts  and 
Fuse  Links 

'  ANSI  C37.45    Distribution  Enclosed  Single- 
Pole  Air  Switches 


ANSI  C37.46    Power  Fuses  and  Fuse 
Disconnecting  Switches 

ANSI  C37.47    Distribution  Fuse 
Disconnecting  Switches,  Fuse  Supports, 
and  Current-Limiting  Fuses 

ANSI  C37.50    Low- Voltage  AC  Power 
Circuit  Breakers  Used  in  Enclosures — Test 
Procedures 

ANSI  C37.51     Metal-Enclosed  Low-Voltage 
AC  Power  Circuit-Breaker  Switchgear 
Assemblies — Conformance  Test  Procedures 

ANSI  C37.52    Low- Voltage  AC  Power 
Circuit  Protectors  Used  in  Enclosures — 
Test  Procedures 

ANSI  C37.53.1     High-Voltage  Current 
Motor-Starter  Fuses — Conformance  Test 
Procedures 

ANSI  C37.54    Indoor  Alternating-Current 
High  Voltage  Circuit  Breakers  Applied  as 
Removable  Elements  in  Metal-Enclosed 
Switchgear  Assemblies-Conformance  Test 
Procedures 

ANSI  C37.55    Metal-Clad  Switchgear 
Assemblies — Conformance  Test  Procedures 

ANSI  C37.57    Metal-Enclosed  Interrupter 
Switchgear  Assemblies — Conformance 
Testing 

ANSI  C37.58    Indoor  AC  Medium-Voltage 
Switches  for  Use  in  Metal-Enclosed 
Switchgear — Conformance  Test  Procedures 

ANSI/IEEE  C37.60    Overhead,  Pad- 
Mounted,  Dry-Vault,  and  Submersible 
Automatic  Circuit  Reclosers  and  Fault 
Interrupters  for  AC  Systems 

ANSI/IEEE  C37.66    Oil-Filled  Capacitor 
Switches  for  Alternating-Current 
Systems — Requirements 

ANSI/IEEE  C37.71    Three  Phase.  Manually 
Operated  Subsurface  Load  Interrupting 
Switches  for  Alternating-Current  Systems 

ANSI  C37.72     Manually-Operated  Dead- 
Front,  Pad-Mounted  Switchgear  with  Load- 
Interrupting  Switches  and  Separable 
Connectors  for  Alternating-Current  System 

ANSI/IEEE  C37.90    Relays  and  Relay' 
Systems  Associated  with  Electric  Power 
Apparatus 

ANSI  C37.121     Unit  Substations- 
Requirements 

ANSI/IEEE  C37.122    Gas-Insulated 
Substations 

ANSI/IEEE  C57.12.00    Distribution.  Power 
and  Regulating  Transformers — General 
Requirements 

ANSIC57.12.13    Liquid-Filled 
Transformers  Used  in  Unit  Installations 
including  Unit  Substations — Conformance 
Requirements 

ANSI  C57. 12.20    Overhead-Type 
Distribution  Transformers,  500  kVA  and 
Smaller 

ANSI  C5  7 . 1 2 . 2 1     Pad-Mounted 
Compartmental-Type  Self-Cooled  Single- 
Phase  Distribution  Transformers  with  High 
Voltage  Bushings;  167  kVA  and  Smaller 

ANSI  C57.12.22    Pad-Mounted 
Compartmental-Type,  Self-Cooled,  Three- 
Phase  Distribution  Transformers  with  High 
Voltage  Bushings:  2500  kVA  and  Smaller 

ANSI  C57.12.23    Underground-Type  Self- 
Cooled.  Single-Phase  Distribution 
Transformers  with  Separable  Insulated 
High-Voltage  Connectors;  167  kVA  and 
Smaller 
I- ANSI  C57.12.24    Underground-Type  Three- 
Phase  Distribution  Transformers.  2500  kVA 
and  Smaller 
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'  ANSI  C57.12.25     Pad-Mounted 
Compartmental-Type  Self-Cooled  Single- 
Phase  Distribiition  Transformers  with 
Separable  Insulated  High-Voltage 
Connectors;  167  kVA  and  Smaller 

'  ANSI  C57.12.26    Pad-Mounted 
Compartmental-Type,  Self-Cooled.  Three- 
Phase  Distribution  Transformers  for  use 
jwith  Separable  Insulated  High- Voltage 
Connectors;  2500  kVA  and  Smaller 

'  ANSI  C57.12.27    Liquid-Filled  Distribution 
Transformers  Used  in  Pad-Mounted 
Installations,  Including  Unit  Substations — 
Conformance  Requirements 

'fNSIC57.12.28    Switchgear  and 
{Transformers — Pad-Mounted  Equipment — 
Enclosure  Integrity 

'  ANSI  C57. 12.40    Three  Phase  Secondary 
I  Network  Transformers,  Subway  and  Vault 
{Types  (Liquid  Immersed);  2500  kVA  and 
Smaller 

'  ANSI  C57.12.50    Ventilated  Dry-Type 
Distribution  Transformers,  1  to  500  kVA, 
Single-Phase;  and  15  to  500  kVA,  Three 
Phase 

'  ANSI  C57.12.51     Ventilated  Dry-Type 
Power  Transformers  501  kVA  and  Larger, 
Three-Phase 

'  ANSI  C57.12.52    Sealed  Dry-Type  Power 
Transformers,  501  kVA  and  Larger,  Three- 
Phase 

'  KnSI  C57.12.55    Dry-Type  Transformers  in 
Unit  Installations.  Including  Unit 
Substations — Conformance  Requirements 

'  ANSI  C57.12.57  Ventilated  Dry-Type 
Network  Transformers  2500  kVA  and 
Below,  Three-Phase 

'  ANSI/IEEE  C5  7. 1 3    InsUniment 
Transformers — Requirements 

'  ANSI/IEEE  C57.13. 2    Instrument 
Transformers — Conformance  Test 
Procedures 

I  ANSI/IEEE  C57.15    Step-Voltage  and 
Induction- Voltage  Regulators 

I  ANSI/IEEE  C57.21    Shunt  Reactors  Over 
500  kVA 

'  ANSI/IEEE  C62.1    Gapped  Silicon-Carbide 
Surge  Arresters  for  AC  Power  Circuits 

'  ANSI/IEEE  C62. 11     Metal  Oxide  Surge 
Arresters  for  AC  Power  Circuits 

ANSI  K61.1     Storage  and  Handling  of 
Anhydrous  Ammonia  (CGA  G-2.1) 

ANSI/NEMA  250    Enclosures  for  Electrical 
Equipment 

ANSI  Z21.24    Metal  Connectors  for  Gas 
Appliances 

ANSI  Z21.50    Vented  Decorative  Gas 
Appliances 

ANSI  Z21.57    Recreational  Vehicle  Cooking 
Gas  Appliances 

ANSI  Z21.60    Decorative  Gas  Appliances  for 
Installation  in  Vented  Fireplaces 

ANSI  Z2 1.70    Earthquake  Actuated 
Automatic  Gas  Shutoff  Systems 

ANSI  Z83.7    Gas-Fired  Construction  Heater 

UL  5A    Nonmetallic  Surface  Raceways  and 
Fittings 

UL  5B    Strut-Type  Channel  Raceways  and 
Fittings 

UL  201    Standard  for  Garage  Equipment 

UL  218    Fire  Pump  Controllers 

ANSI/UL  231    Electrical  Power  Outlets 

ANSI/UL  234    Low  Voltage  Lighting 
Fixtures  for  Use  in  Recreational  Vehicles 

ANSI/UL  248-1     Low-Voltage  Fuses— Part  1: 
General  Requirements 


UL  248-2    Low-Voltage  Fuses— Part  2:  Class 

C  Fuses 
UL  248-3    Low-Voltage  Fuses — Part  3:  Class 

CA  and  CB  Fuses 
ANSI/UL  248-4    Low-Voltage  Fuses— Part  4: 

Class  CC  Fuses 
UL  248-5    Low-Voltage  Fuses— Part  5:  Class 

G  Fuses 
UL  248-6    Low-Voltage  Fuses— Part  6:  Class 

H  Non-Renewable  Fuses 
UL  248-7    Low-Voltage  Fuses— Part  7:  Class 

H  Renewable  Fuses 
ANSI/UL  248-8    Low-Voltage  Fuses— Part  8: 

Class  J  Fuses 
UL  248-9    Low-Voltage  Fuses— Part  9:  Class 

K  Fuses 
ANSI/UL  248-10    Low- Voltage  Fuses— Part 

10:  Class  L  Fuses 
UL  248-1 1     Low-Voltage  Fuses— Part  1 1 : 

Plug  Fuses 
ANSI/UL  248-12    Low- Voltage  Fuses— Part 

12:  Class  R  Fuses 
UL  248-1 3    Low-Voltage  Fuses— Part  1 3 : 

Semiconductor  Fuses 
ANSI/UL  248-14    Low-Voltage  Fuses— Part 

14:  Supplemental  Fuses 
ANSI/UL  248-15    Low-Voltage  Fuses— Part 

15:  Class  T  Fuses 
UL  248-16    Low-Voltage  Fuses— Part  16: 

Test  Limiters 
ANSI/UL  252A    Compressed  Gas  Regulator 

Accessories 
UL  300    Fire  Testing  of  Fire  Extinguishing 

Systems  for  Protection  of  Restaurant 

Cooking  Areas 
UL  307B    Gas  Burning  Heating  Appliances 

for  Manufactured  Homes  and  Recreational 

Vehicles 
ANSI/UL  391     Solid-Fuel  and  Combination- 
Fuel  Control  and  Supplementary  Furnaces 
UL  508C    Power  Conversion  Equipment 
ANSI/UL  583    Electric-Battery-Powered 

Industrial  Trucks 
ANSI/UL  588    Christmas-Tree  and 

Decorative-Lighting  Outfits 
UL  635  Insulating  Bushings 
ANSI/UL  668    Hose  Valves  For  Fire 

Protection  Service 
ANSI/UL  745-1    Portable  Electric  Tools 
ANSI/UL  745-2-1    Particular  Requirements 

of  Drills 
ANSI/UL  745-2-2    Particular  Requirements 

for  Screwdrivers  and  Impact  Wrenches 
ANSI/UL  745-2-3    Particular  Requirements 

for  Grinders,  Polishers,  and  Disk-Type 

Sanders 
ANSI/UL  745-2-4    Particular  Requirements 

for  Sanders 
ANSI/UL  745-2-5    Particular  Requirements 

for  Circular  Saws  and  Circular  Knives 
ANSI/UL  745-2-6    Particular  Requirements 

for  Hammers 
ANSI/UL  745-2-8    Particular  Requirements 

for  Shears  and  Nibblers 
ANSI/UL  745-2-9    Particular  Requirements 

for  Tappers 
ANSI/UL  745-2-11     Particular 

Requirements  for  Reciprocating  Saws 
ANSI/UL  745-2-12    Particular 

Requirements  for  Concrete  Vibrators 
ANSI/UL  745-2-14    Particular 

Requirements  for  Planers 
ANSI/UL  745-2-17    Particular 

Requirements  for  Routers  and  Trimmers 
ANSI/UL  745-2-30    Particular 

Requirements  for  Staplers 


ANSI/UL  745-2-31     Particular 

Requirements  for  Diamond  Core  Drills 
ANSI/LTL  745-2-32     Particiilflr 

Requirements  for  Magnetic  Drill  Presses 
ANSI/UL  745-2-33    Particular 

Requirements  for  Portable  Bandsaws 
ANSI/UL  745-2-34    Particular 

Requirements  for  Strapping  Tools 
ANSI/UL  745-2-35     Particular 

Requirements  for  Drain  Cleaners 
ANSI/UL  745-2-36    Particular 

Requirements  for  Hand  Motor  Tools 
ANSI/UL  745-2-37    Particular 

Requirements  for  Plate  Jointers 
UL  791  Residential  Incinerators 
UL  962    Household  and  Commercial 

Furnishings 
ANSI/UL  985    Household  Fire  Warning 

System  Units 
ANSI/UL  1023    Household  Burglar-Alarm 

System  Units 
UL  1075    Gas  Fired  Cooling  Appliances  for 

Recreational  Vehicles 
ANSI/UL  1247    Diesel  Engines  for  Driving 

Centrifugal  Fire  Pumps 
UL  1248    Engine-Generator  Assemblies  for 

Use  in  Recreational  Vehicles 
UL  1363    Temporary  Power  Taps 
ANSI/UL  1419    Professional  Video  and 

Audio  Equipment 
ANSI/UL  1431    Personal  Hygiene  and 

Health  Care  Appliances 
ANSI/UL  1468    Direct- Acting  Pressure- 
Reducing  and  Pressure-Control  Valves  for 

Fire  Protection  Service 
UL  1472    Solid-State  Dimming  Controls 
ANSI/UL  1478    Fire  Pump  Relief  Valves 
ANSI/UL  1581     Reference  Standard  for 

Electrical  Wires,  Cables,  and  Flexible 

Cords 
ANSI/UL  1637    Home  Health  Care  Signaling 

Equipment 
UL  1651     Optical  Fiber  Cable 
UL  1582    Plugs,  Receptacles,  and  Cable 

Connectors,  of  the  Pin  and  Sleeve  Type 
UL  1684    Reinforced  Thermosetting  Resin 

Conduit 
UL  1690    Data-Processing  Cable 
ANSI/UL  1692    Polymeric  Materials— Coil 

Forms 
UL  1693    Electric  Radiant  Heating  Panels 

and  Heating  Panel  Sets 
UL  1694    Tests  for  Flammability  of  Small 

Polymeric  Component 
UL  1730    Smoke  Detector  Monitors  and 

Accessories  for  Individual  Living  Units  of 

Multifamily  Residences  and  Hotel/Motel 

Rooms 
ANSI/UL  1740    Industrial  Robots  and 

Robotic  Equipment 
UL  1821    Thermoplastic  Sprinkler  Pipe  and 

Fittings  for  Fire  Protection 
UL  1838    Low  Voltage  Landscape  Lighting 

Systems 
UL  1889    Commercial  Filters  for  Cooking  Oil 
UL  1951     Electric  Plumbing  Accessories 
ANSI/UL  1963    Refrigerant  Recovery/ 

Recycling  Equipment 
ANSI/UL  1971     Signaling  Devices  for  the 

Hearing  Impaired 
UL  1977    Component  Connectors  for  Use  in 

Data,  Signal,  Control  and  Power 

Applications 
ANSI/UL    1981  Central  Station  Automation 

Systems 
UL  1993    Self-Ballasted  Lamps  and  Lamp 

Adapters 
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UL  1994    Low-Level  Path  Marking  and 

Lighting  Systems 
UL  1995    Heating  and  Cooling  Equipment 
UL  1996    Duct  Heaters 
UL  2021     Fixed  and  Location-Dedicated 

Electric  Room  Heaters 
UL  2024    Optical  Fiber  Cable  Raceway 
UL  2034    Single  and  Multiple  Station 

Carbon  Monoxide  Detectors 
ANSI/UL  2044    Commercial  Closed  Circuit 

Television  Equipment 
UL  2061    Adapters  and  Cylinder  Connection 

Devices  for  Portable  LP-Gas  Cylinder 

Assemblies 
ANSI/UL  2083    Halon  1301  Recovery/ 

Recycling  Equipment 
UL  2085    Insulated  Aboveground  Tanks  for 

Flammable  and  Combustible  Liquids 
ANSI/UL  2096    Commercial/Industrial  Gas 

and/or  Gas  Fired  Heating  Assemblies  with 

Emission  Reduction  Equipment 
UL  2106    Field  Erected  Boiler  Assemblies 
UL  2111    Overheating  Protection  for  Motors 
ANSI/UL  2157    Electric  Clothes  Washing 

Machines  and  Extractors 
ANSI/UL2158    Electric  Clothes  Dryers 
UL  2161     Neon  Transformers  and  Power 

Supplies 
UL  2250    Instrumentation  Tray  Cable 
UL  2601-1     Medical  Electrical  Equipment, 

Part  1:  General  Requirements  for  Safety 
UL  3044    Surveillance  Closed  Circuit 

Television  Equipment 
UL  3101-1     Electrical  Equipment  for 

Laboratory  Use;  Part  1:  General 

Requirements 
UL  3 1 1 1-1     Electrical  Measuring  and  Test 

Equipment;  Part  1:  General  Requirements 
UL  6500    Audio/Video  and  Musical 

Instnmient  Apparatus  for  Household, 

Commercial,  and  Similar  General  Use 
UL  8730-1    Electrical  Controls  for 

Household  and  Similar  Use;  Part  1:  General 

Requirements 
UL  8730-2-3    Automatic  Electrical  Controls 

for  Household  and  Similar  Use;  Part  2: 

Particular  Requirements  for  Thermal  Motor 

Protectors  for  Ballasts  for  Tubular 

Fluorescent  Lamps 
UL  8730-2-4    Automatic  Electrical  Controls 

for  Household  and  Similar  Use;  Part  2: 

Particular  Requirements  for  Thermal  Motor 

Protectors  for  Motor  Compressors  or 

Hermetic  and  Semi-Hermetic  Type 
UL  8730-2-7    Automatic  Electrical  Controls 

for  Household  and  Similar  Use;  Part  2: 

Particular  Requirements  for  Timers  and 

Time  Switches 
UL  8730-2-8    Automatic  Electrical  Controls 

for  Household  and  Similar  Use;  Part  2: 

Particular  Requirements  for  Electrically 

Operated  Water  Valves 

Note. — Testing  and  certification  of  gas 
operated  equipment  is  limited  to  equipment 
for  use  with  "liquefied  petroleum  gas" 
("LPG"  or  "LP-Gas"). 

'  These  standards  are  approved  for 
equipment  or  materials  intended  for  use  in 
commercial  and  industrial  power  system 
applications.  These  standards  are  not 
approved  for  equipment  or  materials 
intended  for  use  in  installations  that  are 
excluded  by  the  provisions  of  Subpart  S  in 
29  CFR  1910,  in  particular  Section 
1910.302(a)(2). 


The  designations  and  titles  of  the 
above  standards  were  current  at  the  time 
of  the  preparation  of  the  notice  of  the 
preliminary  finding. 

Conditions 

Underwriters  Laboratories  Inc.  must 
also  abide  by  the  following  conditions 
of  the  recognition,  in  addition  to  those 
already  required  by  29  CFR  1910.7: 

OSHA  must  be  allowed  access  to  UL's 
facilities  and  records  for  purposes  of 
ascertaining  continuing  compliance 
with  the  terms  of  its  recognition  and  to 
investigate  as  OSHA  deems  necessary; 

If  UL  has  reason  to  doubt  the  efficacy 
of  any  test  standard  it  is  using  imder 
this  program,  it  must  promptly  inform 
the  organization  that  developed  the  test 
standard  of  this  fact  and  provide  that 
organization  with  appropriate  relevant 
information  upon  which  its  concerns 
are  based; 

UL  must  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  ot  its  recognition.  As  part  of 
this  condition,  UL  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

UL  must  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership,  facihties,  or  key  personnel, 
and  of  any  major  changes  in  its 
operations  as  an  NRTL,  including 
details; 

UL  will  continue  to  meet  all  the  terms 
of  its  recognition  and  will  always 
comply  with  all  OSHA  policies 
pertaining  to  this  recognition; 

UL  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized;  and 

UL  will  always  cooperate  with  OSHA 
to  assiuB  compliance  with  the  spirit  as 
well  as  the  letter  of  its  recognition  and 
29  CFR  1910.7. 

Signed  at  Washington,  DC  this  11th  day  of 
June,  1999. 
Charles  N.  Jefifress, 
Assistant  Secretary. 
[FR  Doc.  99-16070  Filed  6-23-99;  8:45  am] 

BIIXING  CODE  4S10-26-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (99-091)] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Sun-Earth  Connection  Advisory 
Subcommittee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Coimcil,  Space  Science 
Advisory  Committee,  Sun-Earth 
Connection  Advisory  Subcommittee. 
DATES:  Wednesday,  July  7,  1999,  8:30 
a.m.  to  5:00  p.m.,  and  Thursday,  July  8, 
1999,  8:30  a.m.  to  5:00  p.m. 

ADDRESSES:  NASA  Headquarters, 
Conference  Room  5H46,  300  E  Street, 
SW,  Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
George  Withbroe,  Code  S,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  (202)  358-2470. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 
— Roadmap  Issues 
— Technology 

— Education  and  Public  Outreach 
— Flight  Programs 
— Discipline  Reports 
— Long  Duration  Balloon  Developments 
— Sun  Earth  Connection  Data  System 
It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 
Lori  B.  Garver, 

Associate  Administrator  for  Policy  and  Plans. 
[FR  Doc.  99-16081  Filed  6-23-99;  8:45  am) 

BILUNG  CODE  751(M)1-U 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-482-LT;  CLI-99-19] 

In  the  Matter  of  Kansas  Gas  and 
Electric  Company,  et  al.  (Wolf  Creek 
Generating  Station,  Unit  1): 
Memorandum  and  Order 

Commissioners:  Shirley  Ann  Jackson, 
Chairman,  Greta  J.  Dicus,  Nils  J.  Diaz. 
Edward  McGaffigan,  Jr.,  Jeffrey  S.  Merrifield. 
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L  Introduction 

Pending  before  the  Commission  is  a 
license  transfer  application  filed  on 
October  27,  1998,  by  Kansas  Gas  and 
Electric  Company  (KGE)  and  Kansas 
City  Power  and  Light  Company  (KCPL) 
(Applicants)  seeking  Commission 
approval  pursuant  to  10  C.F.R.  50.80  of 
a  transfer  of  their  possession-only 
interests  in  the  operating  license  for  the 
Wolf  Creek  Generating  Station,  Unit  1, 
to  a  new  company,  Westar  Energy,  Inc. 
Currently  Wolf  Creek  is  jointly  owned 
and  operated  by  the  Applicants,  each  of 
which  owns  an  imdivided  47%  interest, 
and  Kansas  Electric  Power  Cooperative, 
Inc.  (KEPCo),  which  owns  the  remaining 
6%  interest.  The  Applicants  request  that 
the  Commission  amend  the  operating 
license  for  Wolf  Creek  pursuant  to  10 
C.F.R.  50.90  by  deleting  KGE  and  KCPL 
as  licensees  and  adding  Westar  Energy 
in  their  place. 

Pursuant  to  the  Commission's 
recently-promulgated  Subpart  M,  10 
C.F.R.  2.1300  et  seq.,  KEPCo  opposed 
the  transfer  on  antitrust  grounds, 
claiming,  in  a  February  18, 1999, 
"Petition  to  Intervene  and  Request  for 
Hearing,"  that  the  transfer  woiUd  have 
"serious. adverse  and  anticompetitive 
effects"  (p.  5),  would  result  in 
"significant  changes"  in  the  competitive 
market  (pp.  15-17),  and,  therefore, 
warrants  an  antitrust  review  imder 
Section  105c  of  the  Atomic  Energy  Act, 
42  U.S.C.  2135(c).  In  response  to  the 
petition  to  intervene,  on  March  1,  1999, 
Applicants  filed  an  "Answer  of 
Applicants  to  Petition  to  Intervene  and 
Request  for  Hearing  of  the  Kansas 
Electric  Power  Cooperative,  Inc." 
Applicants  requested  that  the 
Commission  deny  the  petition  because 
the  issues  raised  were  outside  the  scope 
of  the  license  transfer  proceeding,  the 
positions  taken  were  not  factually 
supported,  and  the  Commission  had  not 
made  and  should  not  make  a  finding  of 
"significant  changes"  in  the  activities 
under  the  license. 

By  Memorandum  and  Order  dated 
March  2, 1999,  CLI-99-05,  49  NRC  199 
(1999),  the  Commission  indicated  that 
although  its  staff  historically  has 
performed  a  "significant  changes" 
review  in  connection  with  certain  kinds 
of  license  transfers,  it  intended  to 
consider  in  this  case  whether  to  depart 
from  that  practice  and  "direct  the  NRC 
staff  no  longer  to  conduct  significant 
changes  reviews  in  license  transfer 
cases,  including  the  current  case."  The 
Commission  stated  that,  in  deciding  this 
matter,  it  expected  to  consider  a  niunber 
of  factors,  including  its  statutory 
mandate,  its  expertise,  and  its  resources. 
Accordingly,  the  Commission  directed 


the  Applicants  and  KEPCo  to  file  briefs 
on  the  single  question:  "whether  as  a 
matter  of  law  or  policy  the  Commission 
may  and  should  eliminate  all  antitrust 
reviews  in  cormection  with  license 
transfers  and  therefore  terminate  this 
adjudicatory  proceeding  forthwith."  Id. 
at  200.  The  Commission  also  invited 
amicus  curiae  briefs. 

Briefs  and  reply  briefs  have  been  filed 
by  the  Applicants  and  KEPCo.  Amicus 
briefs  were  timely  filed  by  the  National 
Rural  Electric  Cooperative  Association 
(NRECA),  the  Nuclear  Energy  Institute 
(NEI),  the  American  Public  Power 
Association  (APPA),  the  Florida 
Municipal  Power  Agency  (FMPA),  the 
National  Association  of  State  Utility 
Consiuner  Advocates  (NASUCA),  and 
the  American  Antitrust  Institute  (AAI), 
and  an  imtimely  brief  was  filed  by  WML 
Associates  (WML).' 

Applicants  argue  that  both  legal  and 
policy  reasons  justify  the  elimination  of 
all  antitrust  reviews  in  license  transfer 
proceedings.  They  state  that  by  the 
express  terms  of  Section  105  of  the 
Atomic  Energy  Act,  which  is  the  sole 
source  of  the  Commission's  antitrust 
jurisdiction,  antitrust  reviews  are 
required  only  at  two  stages  of  the 
licensing  process:  when  an  application 
for  a  construction  permit  is  submitted 
and  then  when  the  application  for  the 
initial  operating  license  is  submitted. 
Applicants'  position  is  that 
"Commission  antitrust  review  of  a 
license  transfer  is  not  authorized  by 
statute,  nor  would  such  a  review  be 
consistent  with  the  purpose  of  section 
105c.  For  these  reasons,  as  a  matter  of 
law  the  Commission  should  eliminate 
all  antitrust  reviews  in  connection  with 
license  transfers."  "Initial  Brief  of 
Applicants  in  Response  to  the  NRC's 
Memorandtmi  and  Order  Regarding 
Antitrust  Review  of  License  Transfers' 
(March  16,  1999)  (Apphcants'  Initial 
Brief)  at  unnumbered  p.  11.  Applicants 
state  it  clearly  another  way:  "Neither 
section  105c  nor  Commission  case  law 
supports  a  finding  that  the  Commission 
has  jurisdiction  to  review  the  antitrust 
implications  of  a  license  transfer  *  *  *" 
Id.  at  unniunbered  p.  18.  In  addition  to 
their  argtiment  that  the  Commission  is 
not  authorized  to  conduct  antitrust 
reviews  of  transfer  applications. 
Applicants  also  argue  that  there  are 
compelling  policy  reasons  why  the 
Commission  should  not  perform  such 


'  WML's  brief  was  filed  approximately  five  days 
after  the  time  provided  by  CLI-99-05.  WML's 
excuse  is  that  the  filing  date  coincided  with 
Passover  and  the  Easter  holiday  week  and  created 
unforeseen  scheduling  problems  for  it.  Although 
WML  has  not  satisfied  us  that  it  had  good  cause  for 
the  untimely  filing,  in  the  circumstances  here  we 
have  considered  WML's  comments. 


reviews.  Finally,  and  notwithstanding 
their  "lack  of  authority"  argiunent, 
Applicants  request  that  the  Commission 
decide  this  case  not  on  the  absence  of 
authority,  but  rather  on  the  merits  of  the 
merger  and  the  antitrust  issues  (i.e.,  by 
finding  no  "significant  changes"  in  the 
Applicants'  activities). 

KEPCo  and  NRECA,  in  their  "Joint 
Brief  of  the  Kansas  Electric  Power 
Cooperative.  Inc..  and  Amicus  Curiae 
National  Rural  Electric  Cooperative 
Association"  (March  16, 1999)  (KEPCo 
Brief),  argue  that  the  Commission  may 
not,  as  a  matter  of  law.  eliminate  all 
antitrust  reviews  in  license  transfer 
proceedings.  They  argue  that  neither  the 
statutory  language  nor  its  legislative 
history  hint  that  Congress  intended  to 
allow  the  Commission  to  eliminate 
administratively  any  and  all  antitrust 
review  when  a  nuclear  power  facility  is 
sold  or  transferred.  They  fiuther  argue 
that  even  if  the  Commission  had  the 
statutory  authority  to  eliminate  such 
reviews,  it  cannot  do  so  in  this 
proceeding  because  applicable 
regulations  'unambiguously"  require  a 
threshold  "significant  changes" 
determination  which  can  only  be 
changed  by  notice-and-comment 
rulemaking,  which  should  not  be 
undertaken  for  policy  reasons. 

NEI's  position,  reflected  in  the 
"Amicus  Brief  of  the  Nuclear  Energy 
Institute  on  the  Issue  of  Antitrust 
Reviews  in  License  Transfer  Cases" 
(March  31. 1999)  (NEI  BrieO.  is  that  the 
NRC  has  the  legal  authority  to.  and  as 
a  matter  of  policy  should,  eliminate 
antitrust  reviews  in  license  transfer 
cases  as  duplicative  of  other  federal  and 
state  agencies  with  mandates  to  address 
competitive  issues  and  because  such 
reviews  divert  NRC's  finite  resoiut;es 
from  its  fimdamental  health  and  safety 
mission  and  constitute  an  unnecessary 
barrier  to  the  completion  of  beneficial 
license  transfers. 

APPA  and  FMPA,  in  their  "Joint  Brief 
of  the  American  Public  Power 
Association  and  Florida  Mimicipal 
Power  Agency"  (March  31,  1999)  (APPA 
Brief),  assert  that  a  license  transfer 
application  seeks  the  issuance  of  an 
operating  license  requiring  antitrust 
review  and  that  this  "proposition  is  so 
plain  it  previously  has  never  been 
challenged."  APPA  Brief  at  3.  APPA  and 
FMPA  argue  that  the  Act.  the 
Commission's  regulations,  and  its 
consistent  past  practices  would  be 
imlawfully  disregarded  were  the 
Commission  to  abandon  antitrust 
reviews  of  license  transfer  applications. 

NASUCA  supports  KEPCc's  argument 
that  the  Commission  may  not,  as  a 
matter  of  law,  eliminate  all  antitrust 
reviews  in  coimection  with  license 
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transfers.  "Amicus  Filing,  The  National 
Association  of  State  Utility  Consumer 
Advocates"  (March  31,  1999)  (NASUCA 
Brief). 

AAI  argues  that  antitrust  is  a  primary 
statutory  function  of  the  Commission 
which  can  only  be  eliminated  by 
Congress,  though  it  can  be  limited  by 
the  Commission.  "Motion  to  Submit 
Comments  and  Comments  of  Amici 
Curiae  of  the  American  Antitrust 
Institute"  (March  31,  1999)  (AAI  Brief) 
at  4-5.  AAI  takes  the  position  that  the 
Commission's  role  of  focusing  an 
antitrust  review  on  electric  industry 
competitive  problems  cannot  be 
substituted  for  by  other  agencies. 

WML  argues  that  the  "Commission's 
success  in  conducting  competitive 
reviews  is  unchallenged,"  and  that 
without  delaying  any  construction 
permit  or  operating  license,  NRC 
antitrust  license  conditions  have  saved 
"disadvantaged"  entities  millions  of 
dollars  in  "monopoly  rents"  and 
significantly  enhanced  the  competitive 
environment  of  the  bulk  power  services 
markets.  Amicus  Curiae  Brief,  WML 
Associates"  (April  5, 1999)  (WML  Brief) 
at  4.  WML  points  out  that  Congress  has 
not  eliminated  the  NRC's  antitrust 
function  and  speculates  that,  in  view  of 
its  history,  probably  would  not  do  so. 
Id.  at  5. 

n.  Analysis 

After  consideration  of  the  arguments 
presented  in  the  briefs,  and  based  on  a 
thorough  de  novo  review  of  the  scope  of 
the  Commission's  antitrust  authority, 
we  have  concluded  that  the  structure, 
language  and  history  of  the  Atomic 
Energy  Act  cut  against  our  prior  practice 
of  conducting  antitrust  reviews  of  post- 
operating  license  transfers.  It  now  seems 
clear  to  us  that  Congress  never 
contemplated  such  reviews.  On  the 
contrary.  Congress  carefully  set  out 
exactly  when  and  how  the  Commission 
should  exercise  its  antitrust  authority, 
and  limited  the  Commission's  review 
responsibilities  to  the  anticipatory, 
prelicensing  stage,  prior  to  the 
commitment  of  substantial  licensee 
resources  and  at  a  time  when  the 
Conunission's  opportunity  to  fashion 
effective  antitrust  relief  was  at  its 
maximum.  The  Act's  antitrust 
provisions  nowhere  even  mention  post- 
operating  license  transfers. 

The  statutory  scheme  is  best 
understood,  in  our  view,  as  an  implied 
prohibition  against  additional 
Commission  antitrust  reviews  beyond 
those  Congress  specified.  At  the  least, 
the  statute  cannot  be  viewed  as  a 
requirement  of  such  reviews.  In  these 
circiunstances,  and  given  what  we  view 
as  strong  policy  reasons  against  a 


continued  expansive  view  of  our 
antitrust  authority,  we  have  decided  to 
abandon  our  prior  practice  of 
conducting  antitrust  reviews  of  post- 
operating  license  transfers  and  to 
dismiss  KEPCo's  antitrust-driven 
request  for  a  hearing  on  the  proposed 
Wolf  Creek  license  transfer. 

A.  The  Atomic  Energy  Act 

1.  Statutory  Framework:  The  Antitrust 
Provisions 

Analysis  of  the  Commission's 
statutory  authority  must  begin  with  the 
language  and  structure  of  the  Atomic 
Energy  Act  itself.  To  properly  interpret 
both  the  specific  language  and  the 
overall  scheme  of  the  Commission's 
antitrust  authority,  it  is  important  to 
imderstand  the  background  and  history 
of  that  statutory  authority. 

In  1954,  Congress  wished  to  eliminate 
the  government  monopoly  over  the 
development  of  atomic  energy  for 
peaceful  purposes  and  provide  the 
incentives  of  competition  and  free 
enterprise  in  the  further  development  of 
nuclear  power.^  Since  nuclear  power 
technology  was  developed  to  a  great 
extent  at  government  (i.e.,  taxpayer) 
expense.  Congress  believed  that  its 
benefits  should  be  available  to  all  on  fair 
and  equitable  terms.  Congress  was 
concerned,  however,  that  because  the 
construction  of  large  nuclear  generating 
facilities  was  expensive  and  only  the 
largest  electric  utility  companies  likely 
could  afford  such  a  capital  asset,  they 
could  monopolize  nuclear  power  plants 
and  exclude  smaller  utility  companies 
from  sharing  in  the  benefits  of  nuclear 
resources  and  thereby  create  an 
anticompetitive  situation.  It,  therefore, 
was  especially  concerned  that  smaller 
electric  systems  have  access  to  nuclear 
power  plant  electrical  output  by  sharing 
in  their  ownership  at  the  outset. 
Ownership  access  by  itself,  however, 
would  be  meaningless  if  the  generated 
electricity  could  not  be  effectively 
transmitted  and  distributed  by  the 
smaller  owners,  many  of  whom  were 
"captive"  bulk  power  supply  customers 
of  the  larger,  dominant  utilities  which 
would  be  constructing  and  operating  the 
nuclear  facilities.  Thus,  ownership 
access  had  to  be  accompanied  by  other 


2  See  Report  By  The  Joint  Committee  On  Atomic 
Energy:  Amending  The  Atomic  Energy  Act  of  1954, 
As  Amended.  To  Eliminate  The  Requirement  For  A 
Finding  Of  Practical  Value,  To  Provide  For 
Prelicensing  Antitrust  Review  Of  Production  And 
Utilization  Facilities,  And  To  Effectuate  Certain 
Other  Purposes  Pertaining  To  Nuclear  Facilities, 
H.R.  Rep.  No.  91-1470  (also  Rep.  No.  91-1247),  91sl 
Cong.,  2nd  Sess.  at  8  (1970).  3  U.S.  Code  and  Adm. 
News  4981  (1970)  ("Joint  Committee  Report") 
[quoting  from  legislative  history  of  1954  Act). 


services  such  as  "wheeling"  of  bulk 
power. 

To  alleviate  these  concerns.  Congress 
amended  the  Atomic  Energy  Act  of  1946 
("Act")  to  authorize  the  Atomic  Energy 
Commission,  the  NRC's  predecessor,  to 
conduct  an  antitrust  review,  in 
consultation  with  the  Attorney  General, 
prior  to  issuing  a  license  for  a  nuclear 
generating  facility.  As  subsequently 
amended  in  1970,  Section  105  of  the 
Act,  42  U.S.C.  2135,  requires  the 
Commission  to  determine  whether  the 
activities  under  the  license  would  create 
or  maintain  a  situation  inconsistent 
with  the  antitrust  laws.  The 
Commission,  with  its  imique  authority 
over  the  licenses  it  issues,  also  was 
given  the  authority  to  remedy  such 
situations  by  refusing  to  issue  licenses 
or  by  amending  or  conditioning  them  as 
it  deemed  appropriate.  With  this 
historical  backgroimd  in  mind,  the 
carefully-crafted  antitrust  review 
authori^  given  to  the  Commission  can 
be  considered. 

Section  105  of  the  Act  is  the  sole 
source  of  the  Commission's  antitrust 
authority.  Before  examining  the 
Commission's  specific  antitrust 
authority  granted  in  Section  105,  it  is 
important  to  understand  that  this 
authority  is  not  plenary  but  instead,  as 
a  general  matter,  is  limited  to  certain 
types  of  applications  or  otherwise 
limited  in  scope  or  nature.  No  other 
provision  of  the  Act  grants  any  antitrust 
authority  to  the  Commission.  As  the 
Commission  stated  some  years  ago: 

We  find  the  specificity  and  completeness 
of  Section  105  striking.  The  section  is 
comprehensive;  it  addresses  each  occasion 
on  which  allegations  of  anticompetitive 
behavior  in  the  commercial  nuclear  power 
industry  may  be  raised,  and  provides  a 
procedure  to  be  followed  in  each  instance. 

Houston  Lighting  &■  Power  Company 
(South  Texas  Project,  Unit  Nos.  1  and  2), 
CLI-77-13,  5  NRC  1303, 1311  (1977). 
Further,  the  Commission's  antitrust 
authority  is  not  derived  from  its  broad 
powers  provided  by  Sections  161  and 
186  of  the  Act.  Id.  at  1317, 1317  n.l2. 
Thus,  absent  Section  105,  the 
Commission  would  have  no  antitrust 
authority. 

Because  the  prelicensing  antitrust 
reviews  described  in  Section  105c. 
apply  only  to  applications  for  certain 
types  of  licenses  authorized  under 
Section  103,  we  set  out  Section  103 
before  turning  to  Section  105.  Section 
103a  provides,  in  relevant  part: 

The  Commission  is  authorized  to  issue  to 
persons  applying  therefor  to  transfer  or 
receive  in  interstate  commerce,  manufactiu^, 
produce,  transfer,  acquire,  possess,  use, 
import  or  export  *  *  *  utilization  or 
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production  facilities  for  industrial  or 
commercial  purposes. 

Section  105  ("Antitrust  Provisions")  of 
the  Act '  provides,  in  relevant  part: 

a.  Nothing  contained  in  this  Act  shall 
relieve  any  person  from  the  operation  of  the 
[antitrust  laws].  In  the  event  a  licensee  is 
found  by  a  coiul  of  competent  jiuisdiction, 
either  in  an  original  action  in  that  court  or 
in  a  proceeding  to  enforce  or  review  the 
findings  or  orders  of  any  Government  agency 
having  jurisdiction  imdier  the  laws  cited 
above,  to  have  violated  any  of  the  provisions 
of  such  laws  in  the  conduct  of  the  licensed 
activity,  the  Commission  may  suspend, 
revoke,  or  take  such  other  action  as  it  may 
deem  necessary  with  respect  to  any  license 
issued  by  the  Commission  under  the 
provisions  of  this  Act. 

b.  The  Commission  shall  report  promptly 
to  the  Attorney  General  any  information  it 
may  have  with  respect  to  any  utilization  of 
special  nuclear  material  or  atomic  energy 
which  appears  to  violate  or  tend  toward  the 
violation  of  any  of  the  foregoing  Acts,  or  to 
restrict  ine  competition  in  private  enterprise. 

c  (1)  The  Commission  shall  promptly 
transmit  to  the  Attorney  General  a  copy  of 
any  license  application  provided  for  in 
paragraph  (2)  of  this  subsection,  and  a  copy 
of  any  written  request  provided  for  in 
paragraph  (3)  of  this  subsection;  and  the 
Attorney  General  shall,  within  a  reasonable 
time,  but  in  no  event  to  exceed  180  days  after 
receiving  a  copy  of  such  application  or 
written  request,  render  such  advice  to  the 
Commission  as  he  determines  to  be 
appropriate  in  regard  to  the  finding  to  be 
made  by  the  Commission  pursuant  to 
paragraph  (5)  of  this  subsection.  Such  advice 
shall  include  an  explanatory  statement  as  to 
the  reasons  or  basis  therefor. 

(2)  Paragraph  (1)  of  this  subsection  shall 
apply  to  an  application  for  a  license  to 


'  A  point  of  clarificaUon  is  in  order  concerning 
"antitrust  laws."  The  "Acts"  explicitly  cited  in 
Section  lOSa  include  the  two  most  basic  antitrust 
laws — the  Sherman  Act  and  the  Clayton  Act — as 
well  as  |he  Federal  Trade  Commission  Act  (FTC 
Act).  Whether  the  FTC  Act  truly  is  an  "antitrust" 
law  is  debatable.  Clearly,  conduct  that  violates  the 
Shannon  or  Clayton  Acts  is  also  cognizable  under 
Section  5  of  the  FTC  Act.  In  FTC  v.  Cement 
Institute,  333  U.S.  683,  690-91  (1948),  the  Supreme 
Court  specifically  rejected  the  argument  that 
because  the  price-fixing  scheme  (which  the  FTC 
had  held  was  an  "unfair  method  of  competition") 
was  cognizable  imder  the  Sherman  Act,  the  FTC 
lacked  jurisdiction.  In  general,  all  conduct 
prohibited  by  either  the  Sherman  Act  or  the  Clayton 
Act  is  within  the  scope  of  Section  5  of  the  FTC  Act. 
See  FTC  v.  Brown  Shoe  Co..  384  U.S.  316  (1966); 
FTCv.  Motion  Picture  Advertising  Service  Co.,  344 
U.S.  392,  394  (1953);  Times-Picayune  Publishing 
Co.  V.  United  States,  345  U.S.  594,  609  (1953); 
Fashion  Originators'  Guild  of  America  v.  FTC,  312 
U.S.  457  (1941).  But  practices  which  do  not 
necessarily  violate  either  the  letter  or  spirit  of  the 
traditional  "antitrust  laws"  (the  Sherman,  Clayton 
and  Robinson-Patman  Acts)  may  nevertheless 
violate  Section  5  of  the  FTC  Act  as  unfair  or 
decepUve  acts  or  practices  affecting  consumers, 
regardless  of  their  effect  on  competition.  FTC  v. 
Sperry  6-  Hutchison  Co.,  405  U.S.  233,  239  (1972). 
Whether  or  not  purists  would  consider  the  FTC  Act 
as  an  "antitrust  law,"  that  act  is  one  of  the  specific 
acts  enumerated  in  Section  105a  and  we  hereinafter 
inchide  it  in  our  use  of  the  phrase  "antitrust  laws." 


construct  or  operate  a  utilization  or 
production  facility  under  section  103: 
Provided,  however,  That  paragraph  (1)  shall 
not  apply  to  an  application  for  a  license  to 
operate  a  utilization  or  production  facility  for 
which  a  construction  permit  was  issued 
under  section  103  imles.~  the  Commission 
determines  such  review  is  advisable  on  the 
groimd  that  significant  changes  in  the 
licensee's  activities  or  proposed  activities 
have  occurred  subsequent  to  the  previous 
review  by  the  Attorney  General  and  the 
Commission  under  this  subsection  in 
connection  %vith  the  construction  permit  for 
the  facility. 
***** 

(5)  *  *   *  The  Commission  shall  give  due 
consideration  to  the  advice  received  from  the 
Attorney  General .  .  .  and  shall  make  a 
finding  as  to  whether  the  activities  tuider  the 
license  would  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws  as 
specified  in  subsection  105a. 

(6)  *  *  *  On  the  basis  of  its  findings, 
the  Commission  shall  have  the  authority 
to  issue  a  license,  to  rescind  a  license 

or  amend  it,  and  to  issue  a  license  with 
such  conditions  as  it  deems  appropriate. 
***** 

Not  surprisingly,  the  parties'  and  the 
amictis  briefs  focus  almost  exclusively 
on  Section  105c,  which  describes  the 
construction  permit  and  operating 
license  antitrust  reviews,  the  antitrust 
finding  the  Commission  must  make,  and 
the  licensing  remedies  available  to  the 
Commission  in  the  event  of  an  adverse 
finding.  While  the  language  in  Section 
105c  unquestionably  is  at  the  heart  of 
the  determination  whether  an  antitrust 
review  is  required  in  connection  with 
post-operating  license  transfer 
applications,  we  find  that  the  scope  of 
antitrust  authority  granted  the 
Commission  in  Section  105  as  a  whole 
sheds  considerable  light  on  the  correct 
interpretation  of  the  specific  language  in 
Section  105c.  And  as  will  be  seen,  the 
structure  of  the  Section  105  scheme,  as 
well  as  the  legislative  history  of  Section 
105,  support  the  conclusion  that  Section 
105c  does  not  require,  and  indeed  does 
not  authorize,  antitrust  reviews  of  post- 
operating  license  transfer  applications.^ 

a.  Statutory  Structure 

We  start  at  the  beginning,  and  will 
examine  each  portion  of  Section  105  in 


'  The  issue  of  our  authority  to  conduct  antitrust 
reviews  of  post-operating  license  transfers  has  not 
been  explicitly  addressed  heretofore  in  any 
Commission  adjudicatory  decision  (or  elsewhere  by 
the  Commission).  While  some  briefs  contain 
arguments  that  certain  past  Commission 
adjudicatory  decisions  can  be  read  to  imply  that  the 
Commission  has  asserted  such  authority,  and  others 
suggest  the  opposite,  we  conclude  that  at  most  they 
reflect  an  assumption  by  the  Commission  of  such 
authority,  but  certainly  not  a  reasoned  conclusion. 
Accordingly,  past  adjudicatory  decisions  provide,  at 
best,  marginally  useful  assistance  in  resolving  this 


turn.  At  the  outset,  Section  105a  makes 
clear  that  nothing  in  Section  105 
relieves  any  person  (e.g.,  applicant  or 
licensee — see  Section  lis  of  the  Act) 
from  complying  with  any  of  the 
antitrust  laws.  Further,  if  any  licensee  is 
foimd  by  a  court  to  have  violated  any 
antitrust  law,  then  the  Commission  is 
empowered  to  suspend,  revoke,  or  take 
such  other  action  as  it  deems  necessary, 
with  respect  to  the  license  issued.  Thus, 
after  issuing  an  operating  license,  to  the 
extent  that  an  antitrust  violation  is 
foimd  which  may  warrant  some  remedy 
involving  the  license  itself,  or  "licensed 
activities,"  the  Commission  could  order 
a  remedy.  Similarly,  Section  105b 
requires  the  Commission  to  report  to  the 
Attorney  General  any  inlorraation  it 
may  have  with  respect  to  its  licensees' 
anticompetitive  practices.  As  will  be 
seen,  these  provisions  assist  in 
imderstanding  the  nature  and  scope  of 
the  prehcensing  antitrust  reviews 
required  by  Section  105c. 

Section  105c.(l)  provides  for 
transmittal  of  "any  license  application 
provided  for  in  paragraph  (2)"  and 
related  information  to  tne  Attorney 
General,  and  for  advice,  with 
explanatory  reasons,  from  the  Attorney 
General  regarding  the  antitrust  finding 
to  be  made  by  the  Commission  pursuant 
to  paragraph  (5). 

Section  105c.(2)  states  that  the  review 
process  provided  in  paragraph  (1)  "shall 
apply  to  an  application  for  a  license  to 
construct  or  operate"  a  nuclear  power 
facility  but  that  "paragraph  (1)  shall  not 
apply  to  an  application  for  a  license  to 
operate  a  *  *  *  facility  for  which  a 
construction  permit  was  issued  *  *  * 
unless  the  Commission  determines  such 
review  is  advisable  on  the  ground  that 
significant  changes  in  the  licensee's 
activities  or  proposed  activities  have 
occurred  subsequent  to  the  previous 
review  by  the  Attorney  General  and  the 
Commission  *  *  *  in  connection  with 
the  construction  permit  for  the  facility." 

Section  105c. (5)  requires  the 
Commission,  with  respect  to 
applications  subject  to  paragraphs  (1) 
and  (2),  "to  make  a  finding  as  to 
whether  the  activities  imder  the  license 
would  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws 
*  *  *."  In  the  case  of  affirmative 
findings.  Section  105c.(6)  grants  the 
Commission  authority  to  refuse  to  issue 
the  license,  to  rescind  or  amend  it,  or 
"to  issue  a  license  with  such  conditions 
as  it  deems  appropriate." 

The  overall  structure  of  the  process 
designed  by  Congress  to  address  its 
concerns  about  potential  antitrust 
problems  arising  from  the  licensing  of 
nuclear  generating  facilities  is  evident 
from  the  nature  of  its  concerns  and  the 
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corresponding  scheme  provided  above. 
To  address  the  concern  over  smaller 
utilities'  ability  to  obtain  ownership 
access  to  a  nuclear  facility  (and 
associated  services  such  as  "wheeling") 
before  it  operates  and  in  order  to  resolve 
incipient  antitrust  problems  before  any 
competitors  were  damaged,  a  mandatory 
and  "complete"  antitrust  review  was 
provided  at  the  construction  permit 
stage  of  the  licensing  process.^  At  this 
time,  all  entities  who  might  wish 
ownership  access  to  the  nuclear  facility, 
and  who  are  in  a  position  to  assert  that 
the  activities  imder  the  license  would 
create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws,  are 
able  to  seek  an  appropriate  licensing 
remedy  from  the  Commission  prior  to 
actual  operation  of  the  facility,  thus 
realizing  their  fair  benefits  of  nuclear 
power  from  the  beginning  of  electrical 
power  generation. 

This  construction  permit  review 
theoretically  is  the  broadest  antitrust 
review  provided  in  the  law,  not  only 
because  it  measures  the  competitive 
situation  against  all  the  antitrust  laws, 
including  the  FTC  Act,  but  also  because 
the  standard  of  anticompetitive  conduct 
and  basis  for  a  remedy  is  not  the 
traditional  one  of  antitrust  violations 
but  the  potential  for  the  licensed 
activities  to  create  or  maintain  "a 
situation  inconsistent  with  the  antitrust 
laws."*  At  the  time  Congress  enacted 
Section  105,  it  envisioned  this  broad 
and  comprehensive  review  at  the 
construction  permit  phase  of  licensing  a 
facility  but,  as  we  shall  see,  not  at  other 
licensing  or  post-licensing  phases  for 
the  facility  in  question.  Congress 
believed  that  at  the  construction 
phase — before  the  plant  is  built  and 
before  its  operation  is  authorized  by  the 
Commission — the  Commission  would 
be  peculiarly  well-positioned  to  offer 
meaningful  remedies,  such  as  license 
conditions,  if  it  found  that  granting  the 
license  would  create  or  maintain  a 
situation  inconsistent  with  the  antitrust 
laws. 

The  Commission's  independent 
antitrust  review  responsibilities 
diminish  from  plenary  reviews  prior  to 
initial  licensing  to  passive  information- 
reporting  after  licensing.  Section 
105c.(2)  explicitly  states  that  the  Act's 
formal  antitrust  review  provisions 
"shall  not  apply  to  an  application  for  a 
license  to  operate  a  utilization  or 
production  facility  for  which  a 
construction  permit  was  issued  imder 


section  103  unless  the  Commission 
determines  such  review  is  advisable  on 
the  ground  that  significant  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  review  *  *  *  in 
coimection  with  the  construction  permit 
for  the  facility."  As  suggested  in  the 
legislative  history  [see  discussion 
below).  Congress  added  this 
restriction — in  effect,  a  prohibition  of 
second  antitrust  reviews  at  the  operating 
license  stage  absent  a  significant 
changes  finding — as  part  of  compromise 
legislation  in  1970  intended  both  to 
require  vigorous  prelicensing  antitrust 
reviews  and  to  avoid  undue  disruption 
of  utility  plaiming  and  investment 
decisions. 

Consistent  with  the  progressively 
diminishing  role  Congress  intended  for 
the  Commission  regarding  the 
competitive  practices  of  its  applicants 
and  licensees.  Sections  105a  and  b 
preserve  traditional  antitrust  forums  to 
resolve  allegedly  anticompetitive 
conduct  by  Commission  licensees.  Once 
a  nuclear  facility  is  licensed  to  operate, 
traditional  antitrust  fonuns — the  federal 
courts  and  governmental  agencies  with 
longstanding  antitrust  expertise — are 
better  equipped  than  the  Commission  to 
resolve  and  remedy  antitrust  violations 
by  NRC  licensees.  To  the  extent  that  a 
court  finds  antitrust  violations  that 
arguably  warrant  some  unique 
"licensing"  relief  that  only  this 
Commission  can  provide,  such  as  by 
imposing  conditions  on  the  operating 
license,  then  105a  provides  the 
Commission  with  remedial  (but  not 
review)  authority. 

From  the  mandatory  and  broad 
construction  permit  review  to  the 
conditional  review  in  connection  with 
the  initial  operating  license,  to  the 
constricted  review  authority  after 
issuance  of  the  initial  operating  license 
(limited  to  information-reporting). 
Section  105,  in  concept,  describes  a 
logical  and  progressively  more  narrow 
and  less  active  role  for  a  Commission 
whose  primary  and  almost  sole 
responsibility  under  the  Act  is  to  protect 
the  public  health  and  seifety  and  the 
common  defense  and  security.^ 


'The  Commission's  traditional  process  for 
licensing  nuclear  facilities  is  known  as  a  two-step 
licensing  process,  consisting  first  of  a  construction 
permit  followed  by  an  operating  license.  See 
Section  185  of  the  Act,-42  U.S.C  2235. 

*  But  see  note  22,  infra. 


''  If  the  Commission  has  continuing  antitrust     . 
review  responsibility  over  post-operating  license 
transfers,  it  conceivably  could  have  to  conduct  at 
least  a  "significant  changes"  review  almost  40  years 
after  the  initial  operating  license  is  issued,  since 
Section  103  of  the  Act  provides  that  Section  103 
licenses  are  issued  for  up  to  40  years.  Nothing  in 
the  Act  or  in  its  legislative  history — which,  as  we 
shall  see  below,  focused  on  the  Commission's 
"anticipatory."  prelicensing  antitrust  role — suggests 
that  Congress  intended  to  assign  the  Commission 
such  extensive  and  long-lasting  antitrust  review 
duties. 


b.  Statutory  Language 

The  overarching  structure  of  the 
Commission's  antitrust  responsibilities, 
both  the  prelicensing  construction 
permit  and  operating  license  antitrust 
reviews,  as  well  as  the  post-operating 
license  authority  to  order  a  remedy  for 
antitrust  violations  foimd  elsewhere,  as 
described  above,  is  consistent  with  the 
very  purpose  for  the  Congressional  grant 
of  specific  and  limited  antitrust 
authority  to  the  Commission.  We  turn 
now  to  our  analysis  and  interpretation 
of  the  key  statutory  words  and  phrases 
material  to  the  issue  of  whether  Section 
105  contemplates  antitrust  reviews  of 
post-operating  license  transfer 
applications. 

Although  the  antitrust  laws  continue 
to  apply  to  all  Commission  licensees 
after  issuance  of  the  facility  operating 
license  and  the  Commission  continues 
to  have  authority  to  order  licensing  type 
relief,  if  warranted,  based  on  violations 
of  the  antitrust  laws  foimd  by  other 
forums  (Sections  105a  and  b),  the 
prelicensing  antitrust  reviews  required 
by  Section  105c  are  limited  both  in 
terms  of  the  types  of  applications 
subject  to  the  review  and  the  threshold 
for  conducting  the  review.  Section 
105c.(l)  requires  transmittal  of  antitrust 
information  to  the  Attorney  General 
only  for  a  "license  application  provided 
for  in  paragraph  (2)."  Paragraph  (2),  in 
turn,  applies  to  "an  application  for  a 
license  to  construct  or  operate  a  *  *  * 
facility  under  section  103"  but  limits  the 
review  of  operating  license  applications 
by  stating  that  paragraph  (1)  "shall  not 
apply  to  an  application  for  a  license  to 
operate  a  *  *  *  facility  for  which  a 
construction  permit  was  issued  under 
section  103  unless  the  Commission 
determines  such  review  is  advisable  on 
the  ground  that  significant  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  review  by  the  Attorney 
General  and  the  Commission  *  *  *  in 
connection  with  the  construction  permit 
for  the  facility."  Section  103a  provides, 
in  relevant  part,  that  the  "Commission 
is  authorized  to  issue  licenses  to 
persons  applying  therefor  to  transfer  or 
receive  in  interstate  commerce, 
manufacture,  produce,  transfer,  acquire, 
possess,  use,  import  or  export  *  *  * 
utilization  or  production  facilities  for 
industrial  or  commercial  purposes." 

By  its  terms.  Section  105c.(2)  requires 
a  Commission  antitrust  review  of 
applications  for  certain  activities.  The 
only  types  of  applications  the  provision 
explicitly  subjects  to  antitrust  review 
are  those  for  construction  permits  and 
operating  licenses  issued  under  Section 
103.  Section  103,  however,  does  not  use 
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either  "construct"  or  "operate"  to 
identify  the  activities  for  which  the 
Commission  is  authorized  to  issue 
licenses.  These  two  basic  terms,  which 
are  the  hallmarks  of  the  NRC's  historical 
two  step  licensing  process  (construction 
permit  followed  by  operating  license), 
are  conspicuously  absent  from  Section 
103.  To  construct  a  facility,  however,  is 
the  same  as  to  manufacture  or  produce 
a  facility.  "Construct"  in  Section 
l()5c.(2),  therefore,  is  equivalent  to  the 
Section  103  activities  of  "manufacture" 
or  "produce."  Similarly,  to  operate  a 
facdlity  is  the  same  as  to  possess  and  use 
the  facility.  "Operate"  in  Section 
105c. (2)  thus  is  equivalent  to  the 
Section  103  activities  of  "possess"  and 
"use."  The  only  types  of  applications 
expressly  made  subject  to  antitrust 
review  imder  Section  105c.(2), 
therefore,  are  applications  to 
manufacture  or  produce  ("construct")  a 
facility  and  applications  to  "possess" 
and  "use"  ("operate")  a  facility,  not 
applications  for  any  other  activities 
requiring  a  license  under  Section  103. 

Equally  as  conspicuous  as  the  absence 
of  the  words  "construct"  and  "operate" 
from  Section  103  is  the  inclusion  of 
"acquire"  and  "transfer"  in  Section  103 
as  activities  explicitly  requiring  a 
license  frt)m  the  Commission.  Yet 
Section  105c.(2)  does  not,  explicitly  or 
implicitly,  identify  applications  to 
either  "acquire"  or  "transfer"  facilities 
as  being  subject  to  antitrust  review.  So 
the  only  types  of  applications  explicitly 
mentioned  in  Section  105c.(2)  as 
requiring  an  antitrust  review 
(oonstruction  and  operation)  are  not 
mentioned  verbatim  in  Section  103  but 
are  mentioned  using  equivalent 
language,  while  the  type  of  application 
which  is  not  mentioned  in  Section 
'  105c.(2),  but  for  which  an  antitrust 
review  is  urged  by  some  (transfer),  is 
identified  verbatim  in  Section  103 
(transfer)  as  well  as  in  equivalency 
(acquire). 

It  would  be  strange,  to  say  the  least, 
if  Congress  intended  the  Commission  to 
perform  an  antitrust  review  of  post- 
operating  license  transfer  (or 
acquisition)  applications  but  did  not 
mention  applications  for  those  Section 
103  activities,  either  explicitly  or 
equivalently,  in  Section  105c. (2),  but 
instead  mentioned  only  applications  to 
"construct"  and  "operate,"  two 
commonly  used  words  for  the  Section 
103  activities  of  manufacture  or 
produce,  and  possess  and  use, 
respectively.  Construing  Section 
105c.(2)  in  this  fashion  would  violate 
the  basic  canon  of  construction  that 
where  a  particular  term  is  used  in  one 
section  of  a  statute,  neither  it  nor  its 
equivalent  should  be  implied  in  another 


section  of  the  same  statute  where  it  is 
omitted.  See  BFP  v.  Resolution  Trust 
Co.,  511  U.S.  531,  537  (1994);  R.  Mayer 
of  Atlanta,  Inc.  v.  City  of  Atlanta,  158 
F.3d  538,  545  (11th  Cir.  1998). 

The  explicit  focus  of  Section  105c.(2) 
on  applications  for  only  two  types  of 
Section  103  activities — construction 
(manufacture  or  production)  and 
operation  (possess  and  use),  coupled 
with  the  omission  from  Section  105c.(2) 
of  any  mention,  either  explicitly  or  by 
equivalency,  of  applications  to 
"transfer"  (or  "acquire") — strongly 
suggests  that  our  Section  105c 
prelicensing  antitrust  review  authority 
does  not  include  applications  for  post- 
operating  license  transfers.  This 
conclusion  is  supported  both  by  the 
overall  structure  of  the  Commission's 
antitrust  authority  provided  in  Section 
105  and  the  specific  language  Congress 
used  to  authorize  prelicensing  antitrust 
reviews  of  only  certain  types  of  license 
applications.  Congress's  grant  of  limited 
antitrust  review  authority  to  the 
Commission  does  not  give  us  free  rein 
to  conduct  across-the-board  reviews  of 
license  applications  not  specified  by 
Congress.  "The  duty  to  act  under  certain 
carefully  defined  circumstances  simply 
does  not  subsume  the  discretion  to  act 
imder  other,  wholly  different, 
circumstances,  unless  the  statute  bears 
such  a  reading."  Railway  L0abor 
Executives'  Ass'n  v.  National  Mediation 
Bd.,  29  F.3d  655,  671  (D.C.  Cir.  1994) 
(en  banc).  Accord,  University  of  the 
District  of  Columbia  Faculty  Ass'n  v. 
DCFRMAA,  163  F.3d  616,  621  (D.C.  Cir. 
1998). 

The  only  conceivable  way  to  interpret 
Section  105c  to  require  some  form  of 
antitrust  review  of  appUcations  to 
transfer  an  existing  operating  license  is 
to  construe  the  application  to  transfer  as 
an  application  for  an  operating  license.^ 
But  if  it  is  so  construed.  Section  105c.(2) 
brings  our  antitrust  review 
responsibility  into  play  only  if  there  is 
a  "significant  changes"  finding  made  in 
accordance  with  the  process  described 
in  that  section.  The  mandated 
significant  changes  process,  however. 


*  Such  a  construction  is  at  odds  with  reality,  since 
no  new  license  will  be  issued  to  effectuate  a 
Commission-approved  transfer.  Instead,  as  will  be 
true  in  this  Wolf  Creek  case  if  the  Commission 
approves  the  transfer  request,  a  license  amendment 
will  be  issued  to  reflect  the  new  licensee.  The 
Commission  has  characterized  such  amendments  as 
"essentially  administrative  in  nature"  and  not 
involving  any  significant  substantive  changes. 
Streamlined  Hearing  Process  for  NRC  Approval  of 
License  Transfers,  63  FR  66727  (Dec.  3,  1998) 
(codified  at  10  CFR  Part  2,  Subpart  M).  An 
amendment  reflecting  a  license  transfer  does  not 
require  a  prior  hearing.  See  Long  Island  Lighting  Co. 
(Shoreham  Nuclear  Power  Station,  Unit  1),  CLl-92- 
4.  35  NRC  69,  77  (1992). 


does  not  lend  itself  to  reviews  of  post- 
operating  license  transfer  applications. 

To  trigger  the  Commission's  duty  to 
conduct  an  antitrust  review  of  an 
operating  license  application,  there 
must  be  "significant  changes"  in  the 
licensee's  activities  that  "have  occurred 
subsequent  to  the  previous  review  by 
the  Attorney  General  and  the 
Commission  *  *  *  in  connection  with 
the  construction  permit  for  the  facility." 
Section  105c. (2).  It  is  immediately 
obvious  from  this  language  that  the 
statutory  "significant  changes"  inquiry 
is  not  compatible  with  antitrust  reviews 
of  post-operating  license  transfers,  for 
the  statutory  baseline  from  which  to 
measure  "significant  changes"  is  the 
facility's  construction  permit,  whereas 
at  the  time  of  post-operating  license 
transfers  the  facility  already  would  have 
received  its  operating  license,  and 
undergone  a  previous  "significant 
changes"  review.  It  would  be  absurd  for 
the  Commission  to  look  back  again  to 
the  original  construction  permit  and 
make  the  "significant  changes"  inquiry 
anew. 

In  short,  while  the  statutory  method 
of  making  the  "significant  changes" 
finding  reflects  a  common  sense 
approach  in  the  case  of  the  initial — 
original — application  for  an  operating 
license  submitted  to  the  Commission  by 
the  construction  permit  licensee,  the 
approach  makes  no  sense  whatever  if  a 
post-operating  license  application  for 
license  transfer  is  construed  as  the 
equivalent  of  an  initial  operating  license 
application  and  thus  force-fit  into  the 
"significant  changes"  process.  A 
comparison  of  activities  of  new 
licensees  with  activities  of  other 
licensees  who  underwent  at  least  two 
previous  antitrust  reviews  (there  could 
be  a  series  of  post-operating  license 
transfer  applications)  for  any  facility 
that  underwent  an  operating  Ucense 
antitrust  review  makes  no  practical 
sense  and  also  would  ignore  the 
significant  changes  explicitly  found  to . 
exist  between  construction  and  initial 
operation  of  the  facility.  The  statutory 
scheme  and  language  are  simply 
inconsistent  with  treating  post-operating 
license  transfer  applications  as 
operating  license  applications. 

Interestingly,  the  Commission's  past 
practice  of  conducting  "significant 
changes"  reviews  of  post-operating 
license  transfer  applications,  now  being 
reconsidered  in  this  case,  compared  the 
activities  at  the  time  of  transfer  with 
those  at  the  time  of  the  previous 
operating  license  review,  a  comparison 
more  logical  than  that  required  by  the 
statute.  We  suspect  that  no  one  ever 
suggested  that  the  Commission  should 
have  been  using  the  statutorily-required 
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construction  permit  review  as  the 
benchmark  for  its  "significant  changes" . 
determination  for  post-operating  license 
transfer  applications  for  the  simple 
reason  that  it  makes  no  sense  in  reality 
if  post-operating  license  transfer 
applications  are  deemed  to  be 
"operating  license"  applications  for 
purposes  of  a  Section  105c  antitrust 
review.  This,  too,  strongly  suggests  that 
Section  105c  caimot  be  read  to  require 
Commission  antitrust  reviews  of  post- 
operating  license  transfer  applications 
and  that  the  Commission's  past  practice 
of  reviewing  post-operating  license 
transfer  applications  for  significant 
changes  is  at  odds  with  the  clear 
language  of  the  statute. 

Because  the  statute  does  not  explicitly 
address  the  issue  of  antitrust  authority 
over  post-operating  license  transfer 
applications,  however,  we  tiun  to  the 
legislative  history  for  additional 
guidance  on  Congressional  intent. 

2.  Legislative  History 

Desiring  to  end  the  government's 
monopoly  over  the  development  of 
nuclear  power  for  peaceful  purposes. 
Congress,  in  1954,  amended  the  Atomic 
Energy  Act  of  1946  to  provide  for 
further  development  by  private 
enterprise.  Because  the  development  of 
nuclear  power  had  theretofore  been  at 
government  (i.e.,  taxpayer)  expense. 
Congress  wanted  to  ensure  that 
commercial  nuclear  facilities  were 
accessible  to  all  types  of  electric  utility 
systems,  large  investor-owned,  smaller 
private  ones,  mimicipal  systems, 
electric  cooperatives,  and  others,  on  fair 
and  equitable  terms.  Although  large 
nuclear  generating  facilities  would  be 
expensive  to  construct,  the  non-capital 
generating  costs  were  expected  to  be 
inexpensive  (one  AEC  Chairman 
erroneously  predicted  that  nuclear- 
generated  electricity  would  be  "too 
cheap  to  meter").  This  meant  that, 
absent  some  mandated  means  to  address 
this  situation,  large,  wealthy,  dominant 
electric  utilities  could  achieve  great 
economies  of  scale  by  constructing 
large,  expensive  nuclear  facilities  which 
the  smaller  utihties  could  not  afford  to 
do,  thereby  increasing  the  already 
dominant  competitive  position  of  the 
larger  utilities  in  the  marketplace.  To 
address  these  concerns.  Congress 
included  in  the  1954  Act  a  requirement 
that  the  Atomic  Energy  Commission  ( 
the  NRC's  predecessor),  in  consultation 
with  the  Attorney  General,  conduct  an 
antitrust  review  prior  to  issuing  any 
license  under  Section  103  for  a  nuclear 


power  facility  for  commercial  or 
industrial  purposes.** 

Because  nuclear  power  plants  were 
being  licensed  in  the  years  after  the 
1954  amendments  under  Section  104b 
as  "research  and  development" 
facilities,  however,  no  Section  105 
antitrust  reviews  actually  were  being 
conducted.  In  1970,  the  Joint  Committee 
on  Atomic  Energy  identified  the  Section 
105c  antitrust  review  requirement  as  a 
major  roadblock  to  "commercial" 
licensing  imder  Section  103  and  in  need 
of  clariHcation  and  revision.  See  Joint 
Committee  Report  at  13.  Proponents  and 
opponents  of  prelicensing  antitrust 
review  expressed  strong  positions  and 
emotions  from  one  extreme  to  the  other. 
Id.  at  14.  Proponents  of  prelicensing 
antitrust  review  feared  that,  absent  such 
review,  the  large,  already  dominant 
utilities  would  further  increase  their 
market  share  and  power  by 
monopolizing  nuclear  power,  with  its 
large  economies  of  scale,  with  the 
smaller  private,  municipal  and 
cooperative  systems  denied  their  fair 
share  of  nuclear  power.  These 
proponents,  therefore,  urged  the  need 
and  importance  of  antitrust  review  "at 
the  outset  of  the  licensing  process," 
"before  any  competitor  was  damaged" 
or  "much  money  and  time  has  been 
spent."  See  Hearings  at  21,  420,  481. '<> 

Opponents  of  prelicensing  review,  on 
the  other  hand,  believed  that  the 
Commission's  Section  105a  and  b 
authority  (to  report  anticompetitive 
conduct  of  its  licensees  to  the  Attorney 
General  and  to  take  licensing  action  to 
remedy  antitrust  violations  found  by  a 
coiut)  was  sufBcient  by  itself.  Joint 
Committee  Report  at  14.  They  believed 
that  it  would  be  uiu°easonable  and 
unwise  to  delay  the  construction  and 
operation  of  nuclear  facilities  by 
imposing  special  antitrust  reviews  on 
those  willing  to  invest  in  nuclear 
facilities.  Id. 

The  AEC  proposed  an  antitrust  review 
at  both  the  construction  permit  and 
operating  license  stages  of  the  licensing 
process  but  with  no  operating  license 


''  Only  commercial  licenses  issued  under  Section 
103  of  the  Act  were  made  subject  to  the  antitrust 
review  provisions.  "Research  and  development" 
licenses  issued  under  Section  104  were  exempt 
from  antitrust  review.  The  1954  Act  authorized  the 
issuance  of  commercial  licenses  only  upon  a 
written  finding  that  such  facilities  had  been 
"sufficiently  developed  to  be  of  practical  value  for 
industrial  and  commercial  purposes."  For  many 
years  after  1954,  the  Commission  made  no  findings 
of  "practical  value"  and  issued  all  licenses  for  the 
construction  and  operation  of  civilian  nuclear 
power  plants  as  "research  and  development" 
facilities  under  Section  104b  of  the  Act. 

'"Prelicensing  Antitrust  Review  of  Nuclear  Power 
Plants:  Hearings  Before  the  Joint  Committee  on 
Atomic  Energy,  Part  I,  91st  Cong.,  1st  Sess.  (1969), 
Pari  U.  91st  Cong..  2d  Sess.  (1970). 


review  in  cases  where  antitrust  concerns 
were  satisfactorily  resolved  at  the 
construction  permit  stage.  Hearings  at 
38,  481.  This  proposal  was  met  with 
strong  opposition,  including  that  of  the 
Chairman  of  the  Joint  Committee.  See 
Hearings  at  37-38  (remarks  of  Rep. 
Holifield).  The  concern  was  that  after  a 
utility  had  planned,  sized  and 
constructed  a  facility  to  meet  its 
customers'  power  requirements, 
including  any  requirements  from  the 
construction  permit  antitrust  review, 
any  further  review  would  delay  the 
licensing  of  the  facility  and  unfairly 
damage  the  utility's  considerable 
investment.  Id.  The  legislation  that 
resulted — including  the  limitation  of 
such  reviews  to  construction  permit 
applications  and  adding  the  "significant 
changes"  trigger  for  a  second  antitrust 
review  of  operating  license 
applications — reflects  a  careful 
balancing  and  compromise  of  the 
respective  concerns  and  positions.  Joint 
Committee  Report  at  13.  See  also  116 
Cong.  Rec.  H9449  (Daily  Ed.,  Sept.  30, 
1970).  The  1970  amendments,  which 
remain  in  effect  today  as  reflected  in 
Section  105,  Vvere  passed  by  Congress 
after  considering  the  Joint  Committee 
Report. 

As  is  evident  from  the  language  of 
Section  105c,  the  Commission's 
antitrust  review  obligations  are  triggered 
by  applications  for  only  two  types  of 
licenses  issued  imder  Section  103: 
construction  permits  and  operating 
licenses.  As  indicated  above, 
applications  for  activities  requiring  a 
license  imder  Section  103  other  than 
enumerated  activities  equivalent  to 
"construction"  or  "operation,"  such  as 
"acquire"  and  "transfer,"  are  not 
included  in  Section  105c.(2).  The 
legislative  history  is  consistent  with  this 
reading.  In  its  Report,  the  Joint 
Committee ' '  made  clear  that  the  term 
"license  application"  referred  only  to 
applications  for  construction  permits  or 
operating  licenses  filed  as  part  of  the 
"initial"  licensing  process  for  a  new 
facility  not  yet  constructed,  or  for 
modifications  which  would  result  in  a 
substantially  different  facility: 

The  committee  recognizes  that  applications 
may  be  amended  from  time  to  time,  that  there 
may  be  applications  to  extend  or  review 
(sic'renew)  a  license,  and  also  that  the  form 
of  an  application  for  construction  permit  may 


' '  The  Joint  Committee  Report  is  the  best  source 
of  legislative  history  of  the  1970  amendments.  See 
Alabama  Power  Co.  v.  NHC,  692  F.2d.  1362.  1368 
(11th  Cir.  1982).  The  Report  was  considered  by  both 
houses  in  their  respective  floor  deliberations  on  the 
antitrust  legislation  and  is  entitled  to  special  weight 
l)ecause  of  the  Joint  Committee's  "peculiar 
responsibility  and  place  .  .    in  the  statutory 
scheme."  See  Power  Reactor  Development  Co.  v. 
International  Union.  367  U.S.  396,  409  (1961). 
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be  such  that,  from  the  applicant's  standpoint, 
it  ultimately  ripens  into  the  application  for 
an  operating  license.  The  phrases  "any 
license  application",  "an  application  for  a 
license",  and  "any  application"  as  used  in 
the  clarified  and  revised  subsection  105  c. 
refer  to  the  initial  application  for  a 
construction  permit,  the  initial  application 
for  an  operating  license,  or  the  initial 
application  for  a  modification  which  would 
constitute  a  new  or  substantially  different 
facility,  as  the  case  may  be,  as  determined  by 
the  Commission.  The  phrases  do  not  include, 
for  piu-poses  of  triggering  subsection  105  c, 
other  applications  which  may  be  filed  during 
the  licensing  process. 

Joint  Committee  Report  at  29.  See 
generally  American  Public  Power  Ass'n 
V.  NRC,  990  F.2d  1309,  1311-12  (D.C. 
Cir.  1993).  These  remarks  were  made 
with  the  narrow  issue  in  mind  of 
clarifying  the  scope  of  the  terms 
"license  application"  and  "application 
for  a  license"  used  in  Section  105c  and 
thus  reasonably  can  "be  said  to 
demonstrate  a  Congressional  desire." 
See  Chevron  U.S.A.,  Inc.  v.  Natural 
Resources  Defense  Council,  Inc.,  467 
U.S.  837,  862  (1984).  The  "other 
applications  which  may  be  filed"  but 
which  do  not  trigger  an  antitrust  review 
clearly  encompass  applications  for  those 
activities  listed  in  Section  103,  such  as 
transfers,  that  do  not  constitute 
construction  or  operation . '  - 

In  sum,  the  legislative  history  of  the 
Commission's  antitrust  authority 
supports  the  overall  scheme  of  one 
mandatory  antitrust  review  at  the  initial 
construction  permit  stage  of  the 
licensing  process  and  one  potential 
antitrust  review  at  the  initial  operating 
license  stage  if  and  only  if  there  are 
significant  changes  from  the  previous 
construction  permit  review.  So,  too, 
does  it  support  the  interpretation  of  the 
term  "license  application"  to  exclude 
post-operating  license  transfer 
applications  from  an  antitrust  review 
based  on  their  being  interpreted  as 
applications  for  an  initial  operating 
license. '3  There  is  no  evidence  in  the 


"In  American  Public  Power  Ass'n  v.  NRC,  990 
F.2d  1309  (D.C.  Cir.  1993),  the  Commissions 
determination  that  license  renewal  applications 
were  not  required  to  undergo  a  Section  105  antitrust 
review  was  upheld  because  such  applications  were 
not  "initial"  applications  or  applications  for  a  "new 
or  substantially  different  facility." 

"In  its  Joint  Brief  (amicus  curiae)  (at  6),  the 
American  Public  Power  Association  and  the  Florida 
Municipal  Power  Agency  argue  that  it  "could  not 
have  been  Congress's  intention  .  .  .  that  a  utility 
must  undergo  an  antitrust  review  if  it  applies  for 
a  construction  permit,  but  not  if  it  induces  others 
to  construct  the  project  and  then  purchases  the 
already-operational  nuclear  plant.  After  all,  it  is  the 
operation  of  the  plant,  not  its  construction,  that 
most  offers  the  potential  of  harm  to  competition." 
(Emphasis  in  original.)  We  find  it  highly  unlikely, 
to  say  the  least,  that  one  utility  could  "induce" 
another  to  construct  a  nuclear  power  plant  in  a 
sham  scheme  to  obtain  operational  control  of  the 


Statutory  text  or  history  that  Congress 
expected  the  Commission  to  conduct 
antitrust  reviews  of  post-operating 
license  transfers.  In  such  a  detailed 
statutory  scheme.  Congressional  silence 
on  such  transfers  seems  to  us 
tantamoimt  to  an  absence  of  agency 
authority.  At  the  least,  it  caimot  be  said 
that  Congress  required  antitrust  reviews 
of  post-operating  license  transfers. 

B.  NRC  Regulations,  Guidance,  and 
Practice 

The  Commission's  practice  has  been 
to  perform  a  "significant  changes" 
review  of  applications  to  directly 
fransfer  Section  103  construction  permit 
and  operating  licenses  to  a  new  entity, 
including  those  applications  for  post- 
operating  license  transfers.  While  the 
historical  basis  for  such  reviews  in  the 
case  of  post-operating  license  transfer 
applications  remains  cloudy — it  does 
not  appear  that  the  Commission  ever 
explicitly  focused  on  the  issue  of 
whether  such  reviews  were  authorized 
or  required  by  law,  but  instead 
apparently  assumed  that  they  were  '*^ 


completed  and  operationally-licensed  plant  without 
undergoing  the  NRCs  prelicensing  antitrust  review. 
Moreover,  if  that  were  suspected  and  could  be 
proven,  then  it  would  be  strong  evidence  that  the 
inducing  utility  had  serious  concerns  that  its 
market  position  or  competitive  practices  might  run 
afoul  of  the  antitrust  laws.  In  that  case,  those  who 
arguably  have  been  injured  could  bring  a  private 
antitrust  action  or  bring  the  matter  to  the  attention 
of  the  Justice  Department,  FERC,  the  FTC,  or  other 
governmental  agencies  with  traditional  antitrust 
authority.  And  if  NRC  authority  over  the  license 
were  considered  to  be  necessary  to  fashion  an 
appropriate  remedy,  the  Commission  could  exercise 
its  Section  105a  authority. 

APPA  also  argues  that  Sections  184  and  189  of 
the  Act  prevent  the  Commission  frtim  foreclosing 
antitrust  hearings  on  license  transfers.  APPA  Brief 
at  9-10.  Section  184  prohibits  license  transfers 
unless,  "after  securing  full  information,"  the 
Commission  finds  the  transfer  in  accordance  with 
the  Act,  and  Section  189  provides  for  hearings  in 
certain  licensing  proceedings,  including  transfers. 
We  disagree.  If  the  Act  does  not  require  or  even 
authorize  antitrust  reviews  of  post-operating  license 
transfers,  then  antitrust  issues  associated  with  the 
transfer  are  not  material  to  the  license  transfer 
decision  and  antitrust  information  is  not  required 
to  be  considered  by  the  Commission,  except 
perhaps  to  determine  the  fate  of  existing  antitrust 
license  conditions.  We,  therefore,  do  not  l>elieve 
that  these  provisions  provide  any  obstacle  to 
terminating  these  antitrust  reviews. 

"  Until  recently,  the  Commission's  staff  applied 
the  "significant  changes"  review  process  to  both 
"direct"  and  "indirect"  transfers.  Indirect  transfers 
involve  corporate  restructuring  or  reorganizations 
which  leave  the  licensee  itself  intact  as  a  corporate 
entity  and  therefore  involve  no  application  for  a 
new  operating  license.  The  vast  majority  of  indirect 
transfers  involve  the  purchase  or  acquisition  of 
securities  of  the  licensee  {e.g.,  the  acquisition  of  a 
licensee  by  a  new  parent  holding  company).  In  this 
type  of  transfer,  existing  antitrust  license  conditions 
continue  to  apply  to  the  same  licensee.  The 
Commission  recently  did  focus  on  antitrust  reviews 
of  indirect  license  transfer  applications  and 
approved  the  staffs  proposal  to  no  longer  conduct 
"significant  changes"  reviews  for  such  applications 


the  reasons,  even  if  known,  would  have 
to  yield  to  a  determination  that  such 
reviews  are  not  authorized  by  the  Act. 
See  American  Telephone  &■  Telegraph 
Co.  V.  FCC,  978  F.2d  727,  733  (D.C.  Cir. 
1992).  We  now  in  fact  have  concluded, 
upon  a  close  analysis  of  the  Act,  that 
Commission  antitrust  reviews  of  post- 
operating  license  transfer  applications 
cannot  be  squared  with  the  terms  or 
intent  of  the  Act  and  that  we  therefore 
lack  authority  to  conduct  them.  But 
even  if  we  are  wrong  about  that,  and  we 
possess  some  general  residual  authority 
to  continue  to  undertake  such  antitrust 
reviews,  it  is  certainly  true  that  the  Act 
nowhere  requires  them,  and  we  think  it 
sensible  from  a  legal  and  policy 
perspective  to  no  longer  conduct  them. 

It  IS  well  established  in  administrative 
law  that,  when  a  statute  is  susceptible 
to  more  than  one  permissible 
interpretation,  an  agency  is  free  to 
choose  among  those  interpretations. 
Chevron.  467  U.S.  at  842^3.  This  is  so 
even  when  a  new  interpretation  at  issue 
represents  a  sharp  departure  frt)m  prior 
agency  views.  Id.  at  862.  As  the 
Supreme  Court  explained  in  Chevron, 
agency  interpretations  and  policies  are 
not  "carved  in  stone"  but  rather  must  be 
subject  to  re-evaluations  of  their 
wisdom  on  a  continuing      sis.  Id. 
863-64.  Agencies  "ir 
latitude  to  "adapt  i' 
tothedei     uds 
circumst  \,\ 

Assn.  r  Inc.  v.  i>tatt 

Farm  .  'e  Ins.  Co.,  463  U.S. 

29,  42  (i d(  JJ.  , .lui.    ,  Permian  Basin 
Area  Rate  Cases,  390  U.S.  747,  784 
(1968).  An  agency  may  change  its 
interpretation  of  a  statute  so  long  as  it 
justifies  its  new  approach  with  a 
"reasoned  analysis"  supporting  a 
permissible  construction.  Rust  v. 
Sullivan,  500  U.S.  173,  186-87  (1991): 
Public  Lands  Council  v.  Babbit.  154 
F.3d  1160,  1175  (10th  Cir.  1998);  First 
City  Bank  v.  National  Credit  Union 
Admin  Bd.,  Ill  F.3d  433,  442  (6th  Cir. 
1997);  see  also  Atchison.  T.  Br  S.  F.  Ry, 
Co.  V.  Wichita  Bd.  of  Trade,  412  U.S. 
800,  808  (1973);  Hatch  v.  FERC.  654 
F.2d  825,  834  (D.C.  Cir.  1981):  Greater 
Boston  Television  Corp.  v.  FCC,  444 
F.2d  841,  852  (D.C.  Cir.  1971). 

We  therefore  give  due  consideration 
to  the  Commission's  established 
practice  of  conducting  antitrust  reviews 
of  post-operating  license  transfer 
applications  but  appropriately  accord 


because  there  is  no  effective  application  for  an 
operating  license  in  such  cases.  See  Staff 
Requirements  Memorandum  (November  18, 1997) 
on  SECY-97-227,  Status  Of  Staff  Actions  On 
Standard  Review  Plans  For  Antitrust  Reviews  And 
Financial  Qualifications  And  Decommissioning- 
Funding  Assurance  Reviews. 
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little  weight  to  it  in  evaluating  anew  the 
issue  of  Section  105's  scope  and 
whether,  even  if  such  reviews  are 
authorized  by  an  interpretation  of 
Section  105,  they  should  continue  as  a 
matter  of  policy.  Moreover,  as  we  noted 
above,  the  Commission's  actual  practice 
of  reviewing  license  transfer 
applications  for  significant  changes  is 
on  its  face  inconsistent  with  the 
statutory  requirement  regarding  how 
significant  changes  must  be  determined. 
The  fact  that  the  statutory  method  does 
not  lend  itself  to  post-operating  license 
transfer  applications,  while  the  different 
one  actually  used  does  logically  apply, 
also  must  be  considered  and  suggests 
that  such  a  review  is  not  required  by  the 
plain  language  of  the  statute  and  was 
never  intended  by  Congress. 

In  support  of  the  arguments  advanced 
in  KEPCo's  briefs  and  some  of  the 
amicus  briefs  that  the  Commission  must 
conduct  antitrust  reviews  of  transfer 
applications,  various  NRC  regulations 
and  guidance  are  cited.  Just  as  the 
Commission's  past  practices  cannot 
justify  continuation  of  reviews 
unauthorized  by  statute,  neither  can 
regulations  or  guidance  to  the  contrary. 
Before  accepting  the  argiunent  that  our 
regulations  require  antitrust  reviews  of 
post-operating  license  transfer 
applications,  however,  they  warrant 
close  consideration. 

Section  50.80  of  the  Commission's 
regulations,  10  C.F.R.  50.80,  "Transfer 
of  licenses,"  provides,  in  relevant  part: 

(b)  An  application  for  transfer  of  a  license 
shall  include  (certain  technical  and  financial 
information  described  in  sections  50.33  and 
50.34  about  the  proposed  transferee]  as 
would  be  required  by  those  sections  if  the 
application  were  for  an  initial  license,  and, 
if  the  license  to  be  issued  is  a  class  103 
license,  the  information  required  by  §  50.33a. 

Section  50.33a,  "Information  requested 
by  the  Attorney  General  for  antitrust 
review,"  which  by  its  terms  applies  only 
to  applicants  for  construction  permits, 
requires  the  submittal  of  antitrust 
information  in  accordance  with  10 
C.F.R.  Part  50,  Appendix  L.  Appendix  L, 
in  turn,  identifies  the  information 
"requested  by  the  Attorney  General  in 
connection  with  his  review,  pursuant  to 
section  105c  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  of  certain  license 
applications  for  nuclear  power  plants." 
"Applicant"  is  defined  in  Ap{)endix  L 
as  "the  entity  applying  for  authority  to 
construct  or  operate  subject  unit  and 
each  corporate  parent,  subsidiary  and 
affiliate."  "Subject  imit"  is  defined  as 
"the  nuclear  generating  unit  or  units  for 
which  application  for  construction  or 
operation  is  being  made."  Appendix  L 
does  not  explicitly  apply  to  applications 
to  transfer  an  operating  license. 


KEPCo  argues  that  the  section 
50.80(b)  requirement,  in  conjunction 
with  the  procedural  requirements 
governing  the  filing  of  applications 
discussed  below,  requires  the  submittal 
of  antitrust  information  in  support  of 
post-operating  license  transfer 
applications  and  that  the  Wolf  Creek 
case  cannot  lawfully  be  dismissed 
without  a  "significant  changes" 
determination.  See  KEPCo  Brief  at  11. 
While  we  agree  that  section  50.80  may 
imply  that  antitrust  information  is 
required  for  purposes  of  a  "significant 
changes"  review,  linguistically  it  need 
not  be  read  that  way.  The  Applicants 
plausibly  suggest  that  the  phrase  "the 
license  to  be  issued"  could  be 
interpreted  to  apply  only  to  entities  that 
have  not  yet  been  issued  an  initial 
license.  See  App.  Brief  at  11.'^ 
Moreover,  neither  this  regulation  nor 
any  other  states  the  purpose  of  the 
submittal  of  antitrust  information.  For 
applications  to  construct  or  operate  a 
proposed  facility,  it  is  clear  that  section 
50.80(b),  in  conjunction  with  section 
50.33a  and  Appendix  L,  requires  the 
information  specified  in  Appendix  L  for 
purposes  of  the  Section  105c  antitrust 
review,  for  construction  permits,  and  for 
the  "significant  changes"  review  for 
operating  licenses.  But  for  applications 
to  trainsfer  an  existing  operating  license, 
there  are  other  Section  105  purposes 
which  could  be  served  by  the 
information.  Such  information  could  be 
useful,  for  example,  in  determining  the 
fate  of  any  existing  antitrust  license 
conditions  relative  to  the  transferred 
license,  as  well  as  for  purposes  of  the 
Commission's  Section  105b 
responsibility  to  report  to  the  Attorney 
General  any  information  which  appears 
to  or  tends  to  indicate  a  violation  of  the 
antitrust  laws. 

While  we  acknowledge  that 
information  submitted  under  section 
50.80(b)  has  not  been  used  for  these 
purposes  in  the  past,  and  has  instead 
been  used  to  develop  "significant 
changes"  findings,  the  important  point 
is  that  section  50.80(b)  is  simply  an 
information  submission  rule.  It  does 
not,  in  and  of  itself,  mandate  a 
"significant  changes"  review  of  license 


'^This  reading  is  consi.stent  with  tiie  histon,'  of 
suction  50.80(b).  Its  primary  purpose  appears  to 
haye  been  to  address  transfers  which  were  to  occur 
before  issuance  of  the  initial  (original)  operating 
license,  transfers  which  unquestionably  fall  within 
the  scope  of  Section  105c.  See  Detroit  Edison 
Company  (Enrico  Fermi  Atomic  Power  Plant,  Unit 
No.  2).  LBP-78-13,  7  NRC  583,  587-88  (1978). 
When  section  50.80(b)  was  revi.sed  in  1973  to 
require  submission  of  the  antitrust  information 
specified  in  section  50.33a,  the  stated  purpose  was 
to  obtain  the  "prelicensing  antitrust  advice  by  the 
Attorney  General."  38  FR  3955.  3956  (February  9. 
1973)  (emphasis  added). 


transfer  applications.  No  Commission 
rule  imposes  such  a  legal  requirement. 
Nonetheless,  in  conjunction  with  this 
decision,  we  are  directing  the  NRC  staff 
to  initiate  a  rulemaking  to  clarify  the 
terms  and  purpose  of  section  50.80 
{b)."> 

KEPCo  also  argues  that  the 
Commission's  procedural  requirements 
governing  the  filing  of  license 
applications  supports  its  position  that 
antitrust  review  is  required  in  this  case. 
See  KEPCo  Brief  at  11-13.  The 
Applicants  disagree,  arguing  that 
nothing  in  those  regulations  states  that 
transfer  applications  will  be  subject  to 
antitrust  reviews.  See  App.  Reply  Brief 
at  3.  For  the  same  reasons  we  believe 
that  the  specific  language  in  Section 
105c  does  not  support  antitrust  review 
of  post-operating  license  transfer 
applications,  we  do  not  read  our 
procedural  requirements  to  indicate  that 
there  will  be  ein  antitrust  review  of 
transfer  applications.  Indeed,  the 
language  in  10  CFR  2.101(e)(1)  regarding 
operating  license  applications  under 
Section  103  tracks  closely  the  process 
described  in  Section  105c.  As  stated  in 
10  CFR  2.101(e)(1),  the  purpose  of  the 
antitrust  information  is  to  enable  the 
staff  to  determine  "whether  significant 
changes  in  the  licensee's  activities  or 
proposed  activities  have  occurred  since 
the  completion  of  the  previous  antitrust 
review  in  connection  with  the 
construction  permit."  (Emphasis  added.) 
As  explained  above,  this  description  of 
the  process  for  determining  "significant 
changes"  is  consistent  with  an  antitrust 
review  of  the  initial  operating  license 
application  for  a  facility  but  wholly 
inconsistent  with  an  antitrust  review  of 
post-operating  license  transfer 
applications. 

Nevertheless,  clarification  of  the  rules 
governing  the  filing  of  applications  by 
explicitly  limiting  which  types  of 
applications  must  include  antitrust 
information  is  appropriate.  So  too 
should  Regulatory  Guide  9.3, 
"Information  Needed  by  the  AEC 
Regulatory  Staff  in  Connection  with  Its 
Antitrust  Review  of  Operating  License 
Applications  for  Nuclear  Power  Plants," 
and  NUREG-1574,  "Standard  Review 


"■In  one  important  respect  the  language  of  section 
50.80(b).  quoted  above,  in  fact  supports  the 
Commission's  analysis  of  Section  105  and  its 
legislative  history.  The  phrase  'if  the  application 
were  for  an  initial  license"  certainly  demonstrates 
that,  consistent  with  the  clearly  intended  focus  of 
Section  105c  on  antitrust  reviews  of  applications  for 
initial  licenses,  the  Commission  has  long 
distinguished  initial  operating  license  applications 
from  license  transfer  applications.  Be  that  as  it  may, 
clarification  of  section  50.80(b)  will  be  appropriate 
in  the  wake  of  our  decision  that  our  antitrust 
authority  does  not  extend  to  antitrust  reviews  of 
post-operating  license  transfer  applications. 
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Plan  on  Antitrust  Reviews,"  be  clarified. 
In  conjunction  with  this  decision,  we 
are  directing  the  NRC  staff  to  initiaite  an 
appropriate  clarifying  rulemaking. 

C.  Policy  Considerations;  Other 
Agiencies  and  Other  Forums 

The  parties'  and  amicus  briefs,  at  our 
invitation,  advanced  policy  reasons  why 
the  Commission  should,  or  should  not, 
tenninate  its  practice  of  reviewing  post- 
operating  license  transfer  applications 
for  antitrust  considerations.  Presuming 
that  the  Commission  is  free  under  the 
Act  to  continue  its  prior  practice,  we 
would  abandon  it  as  largely  duplicative 
of  other,  more  appropriate  agencies' 
responsibilities,  and  not  a  sensible  use 
of  our  limited  resources  needed  to  fulfill 
our  primary  mission  of  protecting  the 
public  health  and  safety  and  the 
common  defense  and  security,  from  the 
hazards  of  radiation. 

At  the  time  of  the  1970  antitrust 
amendments  to  the  Atomic  Energy  Act, 
Congress  believed  that  the  Commission 
was  in  a  unique  position  to  ensure  that 
the  licensed  activities  of  nuclear 
utilities  could  not  be  used  to  create  or 
maintain  a  situation  inconsistent  with 
the  antitrust  laws.  As  explained  above, 
the  focus  of  the  1970  amendments  was 
on  prelicensing  antitrust  reviews 
conducted  during  the  pendency  of  the 
two-step  licensing  process  comprising 
applications  for  construction  permits 
and  initial  operating  licenses.  In 
contrast  to  the  competitive  situation 
which  existed  in  1970,  the  current 
competitive  and  regulatory  climate  in 
which  the  electric  utility  industry 
operates  is  markedly  different.  Key 
statutory  changes  substantially  enhance 
smaller  utilities'  ability  to  compete  with 
the  larger  generating  facilities  and  gain 
access  to  essential  transmission 
services.  These  differences  from  1970 
reduce,  if  not  eliminate,  the  incremental 
protection  of  competition  that  the  NRC 
could  provide  through  its  antitrust 
reviews.  To  the  extent  that  the 
Commission  can  still  be  considered  to 
be  in  a  imique  position  vis  a  vis  other 
governmental  authorities  to  address 
antitrust  concerns,  such  uniqueness 
surely  ends  at  the  time  the  facility  is 
granted  its  initial  operating  license. 

In  1992,  Congress  passed  the  Energy 
Policy  Act  of  1992,  Pub.  L.  102-486 
(BPAct),  substantially  enlarging  the 
authority  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  to 
prevent  and  mitigate  potential  and 
existing  abuses  of  market  power  by 
electric  utilities,  including  nuclear 
utilities.  Specifically,  the  EPAct 
amended  sections  211  and  212  of  the 


Federal  Power  Act,'^  16  U.S.C.  824j  and 
824k,  with  respect  to  wholesale 
transmission  services.  Pursuant  to  these 
amended  sections,  any  electric  utility  or 
person  generating  electricity  may  apply 
to  FERC  for  an  order  requiring  a 
transmission  utility  to  provide 
transmission  services  to  the  applicant  at 
prices  recovering  just  and  reasonable 
costs. 

After  enactment  of  the  EPAct,  FERC 
issued  Orders  888  (April  24, 1996)  and 
888-A  (March  4, 1997)  which  in  part 
provide  for  tariffs  to  be  filed  regarding 
transmission  service  and  certain 
necessary  ancillary  services.'*  In  Order 
No.  888,  FERC  exercised  its  expanded 
statutory  authority  and  required  all 
public  utilities  that  own,  control  or 
operate  transmission  facilities  "to  have 
on  file  open  access  non-discriminatory 
transmission  tariffs  that  contain 
minimum  terms  and  conditions  of  non- 
discriminatory services."  "  Pursuant  to 
these  required  tariffs,  utilities  can  now 
enter  into  arrangements  for  transmission 
and  ancillary  services  without 
instituting  proceedings  imder  section 
211. 

As  a  result,  FERC  now  possesses 
statutory  authority  overlapping  that  of 
the  NRC  under  Section  105  to  remedy 
potential  and  existing  anticompetitive 
conduct  by  the  NRC's  nuclear  faciUty 
licensees,  at  least  with  respect  to 
transmission  services.  As  we  noted 
above,  transmission  services  are  the 
services  without  which  access  to 
nuclear  power  facilities  is  meaningless 
and  which,  therefore,  were  of  great 
concern  to  Congress  in  granting 
prelicensing  antitrust  review  authority 
to  the  Commission.  With  this  expanded 
FERC  authority,  however,  the  NRC 
cannot  be  said  to  be  in  a  unique  position 
to  address  or  remedy  antitrust  problems 
involving  access  to  transmission 
services.  To  the  contrary,  NRC  antitrust 
review  might  even  be  said  to  be 
redundant  and  unnecessary.  As  FERC 
stated  in  Order  888-A,  "imbundled 
electric  transmission  service  will  be  the 
centerpiece  of  a  freely  traded 
commodity  market  in  electricity  in 
which  wholesale  customers  can  shop  for 


"Section  272  of  the  Atomic  Energy  Act  provides 
that  every  NRC  nuclear  facility  licensee  is  subject 
to  the  regulatory  provisions  of  the  Federal  Power 
Act. 

"It  is  our  understanding  that  these  FERC  orders 
are  currently  undergoing  judicial  review. 

"Promoting  Wholesale  Compjetition  Through 
Open  Access  Non-discriminatory  Transmission 
Services  by  Public  Utilities  and  Recovery  of 
Stranded  Costs  by  Public  Utilities  and  Transmission 
Utilities,  61  FR  21.540  (May  10, 1996),  (to  be 
codified  at  18  CFR  Parts  35  and  385).  reh'g  denied 
in  pertinent  part.  Order  888-A,  62  FR  12,274 
(March  14,  1997),  petitions  for  review  pending, 
People  of  New  York.  supnin.\3. 


competitively-priced  power."  FERC 
Order  888-A,  62  FR  12,275  (1997).  In 
conjunction  with  the  Department  of 
Justice's  broad  authority  to  enforce 
compliance  by  NRC  licensees  with  the 
antitrust  laws  [see  subsections  105a  and 
b  of  the  Act),  this  expanded  FERC 
authority  and  enhanced  competitive 
climate  for  the  electric  utility  industry 
render  the  NRC's  post-operating  license 
antitrust  reviews  duplicative  regulation 
contrary  to  the  sound  objective  of  a 
streamlined  government. 

Since  1970,  changes  in  Lbe  Clayton 
Act  also  have  contributed  to  eliminating 
any  need  for  an  NRC  role  in  reviewing 
acquisitions  of  nuclear  power  facilities 
by  new  owners.  The  Hart-Scott-Rodino 
Antitrust  Improvements  Act  or  1976, 
Pub.  L.  94-435,  90  Stat.  1383  (1976), 
added  section  7 A  to  the  Clayton  Act,  15 
U.S.C.  18a.  which  established  a 
"waiting  period"  notification  process 
which  allows  the  Department  of  Justice 
and  the  Federal  Trade  Commission  to 
screen  certain  commercial  transactions 
such  as  acquisitions  of  assets  ^  for 
potential  violations  of  the  antitrust  laws 
before  the  transactions  are 
consummated.  Under  section  7A(f),  DOJ 
has  the  authority  to  institute  a  court 
proceeding  to  enjoin  a  transaction  that 
it  has  determined  would  violate  the 
antitrust  laws.  Since  the  Clayton  Act 
standard,  like  that  of  Section  105c,  is 
"anticipatory"  in  nature,  designed  to 
permit  the  correction  of  anticompetitive 
problems  in  their  incipiency,-'  the 
scrutiny  of  DOJ's  pre-acquisition  review 
is  comparable  at  least  to  the  NRC's 
"significant  changes"  review. 

In  summary,  the  competitive  and 
regulatory  landscape  has  dramatically 
changed  since  1970  in  favor  of  those 
electric  utilities  who  are  the  intended 
beneficiaries  of  the  Section  105  antitrust 
reviews,  especially  in  connection  with 
acquisitions  of  nuclear  power  facilities 
and  access  to  transmission  services.  For 
this  Commission  to  use  its  scarce 
resources  needed  more  to  fulfill  our 
primary  statutory  mandate  to  protect  the 
public  health  and  safety  and  the 
common  defense  and  seciu-ity  than  to 
duplicate  other  antitrust  reviews  and 
auUiorities  ^^  makes  no  sense  and  only 


^The  transaction  must  meet  certain  threshold 
jurisdictional  amounts,  but  acquisitions  of  nuclear 
power  facilities  always  have  met,  and  are  expected 
to  meet,  the  requirement  and  thus  are  subject  to  the 
screening  process. 

-'  See  generally  Houston  Lighting  &  Power  Co., 
aj-77-13.  5  NRC  1303  (1977). 

--Theoretically,  the  Section  105c. (5)  standard  of 
"whether  the  activities  under  the  license  would 
create  or  maintain  a  situation  incon.si  stent  with  the 
antitrust  laws'  is  broader  than  any  used  elsewhere 
in  antitrust  law  enforcement  since  no  actual 
violation  is  required.  As  a  practical  matter. 

Continued 
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impedes  nationwide  eiforts  to 
streamline  and  make  more  efficient  the 
federal  government. 

D.  Existing  Antitrust  License  Conditions 

Whether  or  not  the  Commission 
conducts  a  "significant  changes"  review 
of  post-operating  license  transfer 
applications,  it  still  must  consider  the 
fate  of  any  existing  antitrust  hcense 
conditions  under  the  transferred  license. 
Theoretically,  at  least,  three  possibilities 
exist:  (1)  The  existing  license  conditions 
should  be  attached  verbatim  to  the 
transferred  license,  (2)  the  existing 
conditions  should  be  rescinded  or 
eliminated  in  their  entirety,  or  (3)  the 
existing  conditions  should  be  modified 
and  attached  as  modified  to  the 
transferred  license.  We  do  not  believe  it 
is  possible  in  the  abstract  to  generically 
preordain  any  one  solution  for  all 
conceivable  cases.  The  license 
conditions  on  their  face,  the  nature  of 
the  license  transfer,  and  perhaps  the 
competitive  situation  as  well,  would 
need  to  be  considered  to  determine 
what  action  were  warranted  in  a  given 
case.  (For  example,  and  without  regard 
to  the  competitive  situation,  (1)  it  might 
be  appropriate  to  retain  the  existing 
conditions  where  they  apply  only  to  a 
particular  co-owner  or  co-operator 
which  will  remeiin  a  licensee  under  the 
transferred  license,  (2)  it  might  be 
appropriate  to  remove  the  conditions 
where  they  apply  to  only  one  of  several 
licensees  and  that  one  will  no  longer  be 
a  licensee  after  the  transfer,  and  (3)  it 
might  be  appropriate  to  remove  existing 
conditions  or  modify  references  to 
licensees  in  the  conditions  when 
existing  licensees  to  whom  the 
conditions  apply  merge  among 
themselves  or  with  other  entities  and 
new  corporate  licensees  will  result.) 

While  the  issue  of  the  appropriate 
treatment  of  existing  antitrust  license 
conditions  in  the  past  would  have  been 
addressed  as  part  of  the  "significant 
changes"  review  of  license  transfers, 
there  will  need  to  be  some  means 
provided  for  consideration  of  the  matter 
in  connection  with  transfers  of  licenses 
with  existing  antitrust  license 
conditions.  In  such  cases,  the 


however,  it  is  difficult  at  best  to  even  envision  a 
competitive  situation  which  satisfied  the  Section 
105  standard  for  relief  but  would  not  warrant  relief 
under  traditional  antitrust  statutes,  which  have 
been  broadly  construed  by  the  courts.  For  example. 
Section  5  of  the  FTC  Act  has  been  held  to  empower 
the  FTC  "to  arrest  trade  restraints  in  their 
incipiency  without  proof  that  they  amount  to  an 
outright  violation  of  Section  3  of  the  Clayton  Act 
or  other  provisions  of  the  antitrust  laws."  FTC  v. 
Bmwn  Shoe  Co..  384  U.S.  316,  322  (1966).  Thus, 
there  will  be  no  realistic  gap  in  antitrust  law 
enforcement  if  the  NRC  no  longer  performs  antitrust 
reviews  of  post-operating  license  transfer 
applications. 


Commission  will  entertain  submissions 
by  licensees,  applicants,  and  others  with 
the  requisite  antitrust  standing  that 
propose  appropriate  disposition  of 
existing  antitrust  license  conditions. 
Here,  antitrust  license  conditions  are 
attached  to  the  Wolf  Creek  license.  We 
therefore  direct  all  parties  to  this 
proceeding  (and  other  persons  with  an 
interest  in  the  license  conditions)  to 
submit  letters  to  the  Commission 
addressing  the  disposition  of  the 
conditions.  Such  letters  shall  be  filed 
within  15  days  of  this  decision  and  shall 
not  exceed  15  pages. -^ 

E.  Rulemaking  Versus  Adjudication 

KEPCo  argues  that  the  Commission 
cannot  lawfully  eliminate  antitrust 
reviews  by  pronouncement  in  an 
adjudicatory  decision,  either  in  general 
or  in  this  Wolf  Creek  case  in  particular, 
without  first  resorting  to  notice  and 
comment  rulemaking.  See  KEPCo  brief 
at  11-14.  KEPCo  asserts  that  to  do  so 
would  violate  the  NRC's  regulations,  id., 
and  such  a  policy  determination  could 
not  lawfully  be  binding  in  other  cases, 
iff.  at  13.  We  disagree. 

As  explained  above,  no  NRC 
regulation  explicitly  mandates  an 
antitrust  review  of  post-operating 
license  transfer  applications.  Not  one 
comma  of  the  Commission's  current 
regulations  need  be  changed  in  the  wake 
of  a  cessation  of  such  reviews,  although 
because  of  the  NRC's  past  practice  of 
conducting  such  reviews,  we  have 
decided  that  clarification  of  our  rules  is 
warranted.  Thus,  while  a  dismissal  of 
this  antitrust  proceeding  based  on  a  new 
but  permissible  interpretation  of  the 
Commission's  authority  would  be 
contrary  to  past  practice,  it  would  not  be 
contrary  to  the  explicit  language  of  any 
Commission  rule. 

With  respect  to  the  propriety  of 
deciding  in  this  proceeding  that 
henceforth  there  will  be  no  antitrust 
reviews  of  post-operating  license 
transfer  applications  in  this  or  any 
future  cases,  "the  Supreme  Court  has 
repeatedly  emphasized  that  the  choice 
between  rulemaking  and  adjudication 
"lies  primarily  in  the  informed 
discretion  of  the  administrative 
agency."  General  Am.  Transp.  Corp.  v. 
ICC,  883  F.2d  1029, 1031  (D.C.  Cir. 


-'Consideration  of  the  Wolf  Creek  antitrust 
license  conditions  is  not  inconsistent  with  our 
holding  that  the  NRC  need  not  conduct  "significant 
changes"  antitrust  reviews  of  license  transfers,  for 
the  Wolf  Creek  conditions  were  imposed  at  a 
licensing  stage  (initial  licensing]  when  the  NRC 
undoubtedly  had  antitrust  authority.  The 
Commission  plainly  has  continuing  authority  to 
modify  or  revoke  its  own  validly-imposed 
conditions.  See  Ohio  Edison  Co.  (Perry  Nuclear 
Power  Plant,  Unit  1),  CU-92-11.  36  NRC  47,  54- 
59(1992). 


1989),  quoting  SEC  v.  Chenery  Corp., 
332  U.S.  194,  203  (1947).  See  also 
Cassell  V.  FCC.  154  F.3d  478,  485  (D.C. 
Cir.  1998). 

In  fact,  what  criticism  there  has  been 
of  agencies'  use  of  adjudication  to 
decide  new  general  policy  or  changes  in 
general  policy  has  focused  on  the 
unfairness  of  doing  so  without  giving 
nonparties  advanced  notice  and 
opportunity  to  comment.  See  General 
Am.  Transp.  Corp.,  883  F.2d  at  1030, 
and  the  authorities  cited  therein.  For  the 
very  pmpose  of  avoiding  such 
imfaimess,  however,  the  Commission  in 
this  case  sought  amicus  curiae  briefs 
fi"om  "any  interested  person  or  entity" 
and  received  briefs  on  the  issue  from  a 
number  of  nonparties.  CLI-99-05,  49 
NRC  at  200,  n.l.  Widespread  notice  of 
tlie  Commission's  intent  to  decide  this 
matter  in  this  proceeding  was  provided 
by  publishing  that  order  on  the  NRC's 
web  site  and  in  the  Federal  Register, 
and  also  by  sending  copies  to 
organizations  known  to  be  active  in  or 
interested  in  the  Commission's  antitrust 
activities.  Id.  While  KEPCo  and  others 
may  have  preferred  that  the  Commission 
proceed  by  rulemaking,  the  Commission 
is  acting  well  within  its  discretion  in 
deciding  this  matter  now  in  this 
proceeding. 

III.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  has  concluded  that  the 
Atomic  Energy  Act  does  not  require  or 
even  authorize  antitrust  reviews  of  post- 
operating  license  transfer  applications, 
and  that  such  reviews  are  inadvisable 
firom  a  policy  perspective.  We  therefore 
dismiss  KEPCo's  petition  to  intervene 
on  antitrust  groimds.  Applicants  and 
KEPCo  may  submit  letters  to  the 
Commission  suggesting  the  appropriate 
disposition  of  the  existing  antitrust 
license  conditions  due  to  the  planned 
changes  in  Wolf  Creek  ownership  and 
operation.  All  such  letters  shall  be 
submitted  to  the  Office  of  the  Secretary 
no  later  than  15  days  after  the  date  of 
this  Order  and  shall  not  exceed  15  pages 
in  length.  Any  other  person  with  an 
interest  in  the  Wolf  Creek  antitrust 
license  conditions  also  may  submit  a 
letter,  not  to  exceed  15  pages,  within  15 
days  of  the  date  of  this  Order.  Finally, 
the  NRC  staff  will  be  directed  to  initiate 
a  rulemaking  to  clarify  the 
Commission's  regulations  to  remove  any 
ambiguities  and  ensure  that  the  rules 
clearly  reflect  the  views  set  out  in  this 
decision. 

It  is  so  ordered. 

Dated  at  Rockville,  Maryland  this  18th  day 
of  June,  1999. 
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For  the  Commission. 
Annette  L.  Vietti-Cook. 

Secretary  of  the  Commission. 

[FR  Doc.  99-16073  Filed  &-23-99:  8:45  am] 

BIUINQ  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Notice 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATES:  Weeks  of  June  21.  28,  July  5.  and 

12,  1999. 

PLACE:  Commisioners'  Conference  Room 

11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  21 

Tuesday,  June  22 

3:00  p.m. 
Affirmation  Session  (Public  Meeting). 
(If  needed) 

Week  of  June  28 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  June  28. 

Week  of  July  5 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  5. 

Week  of  July  13— Tentative 

Tuesday,  July  13 

9:30  a.m. 
Briefing  on  Treatment  of  Existing 
Programs  for  License  Renewal 
(Public  Meeting) 

Thursday,  July  15 

10:00  a.m. 
Briefing  on  Existing  Event  Response 
Procedures  (Including  Federal 
Response  Plan  and  Coordination  of 
Federal  Agencies  in  Response  to 
Terrorist  Activities)  (Public 
Meeting) 

11:30  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed) 

Note:  The  schedule  for  commission 
meetings  is  subject  to  change  on  short  notice. 
To  verify  the  status  of  meetings  call 
(recording)— (301)  415-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 
ADDITIONAL  INFORMATION:  By  a  vote  of  5- 
0  on  June  18,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Kansas  Gas  &  Elec. 
Co.,  et  al.  (Wolf  Creek  Generating 
Station.  Unit  1),  Docket  No.  50-482 


(Antitrust  Issues)"  (PUBLIC  MEETING) 
be  held  on  June  18,  and  on  less  than  one 
week's  notice  to  the  public. 

By  a  vote  of  4-1  on  June  18,  the 
Commission  determined  pursuant  to 
U.S.C,  552b(e)  and  §9,107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
Final  Revision  To  10  CFR  50.65  To 
Require  Licensees  To  Perform 
Assessments  Before  Performing 
Maintenance"  (PUBLIC  MEETING)  be 
held  on  June  18,  and  on  less  than  one 
week's  notice  to  the  public. 

The  NRC  Commission  Meeting 
Schedule  can  be  foimd  on  the  Internet 
at:http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 
William  M.  Hill,  Jr., 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

[FR  Doc.  99-16193  Filed  &-22-99;  11:45  am] 

BILUNG  CODE  7580-01 -M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Implementation  of  the  Federal 
Activities  Inventory  Reform  Act  of  1998 
(Public  Law  105-270)  ("FAIR  Act") 

AGENCY:  Office  of  Management  and 

Budget,  Executive  Office  of  the 

President. 

ACTION:  0MB  issues  final  guidance  on 

the  implementation  of  the  FAIR  Act. 

summary:  The  Office  of  Management 
and  Budget  (0MB)  hereby  issues 
guidance  to  implement  the  "Federal 
Activities  Inventory  Reform  Act  of 
1998". 

To  facilitate  and  ensure  agency 
implementation  of  the  "Federal 
Activities  Inventory  Reform  Act  of 
1998"  (Pubhc  Law  105-270)  ("FAIR 
Act"),  OMB  is  revising  its  existing 
guidance  on  the  management  of 
commercial  activities  through  revisions 
to  OMB  Circular  A-76,  "Performance  of 
Commercial  Activities,"  and  to  its 
Supplemental  Handbook.  These 
revisions  inform  agencies  of  the  FAIR 
Act's  requirements;  implement  the 
statutory  requirements  of  the  FAIR  Act; 
avoid  duplication  and  confusion  by 


conforming  guidance  to  the  FAIR  Act, 
and  place  the  FAIR  Act's  requirements 
in  the  context  of  the  Federal 
Government's  larger  reinvention, 
competition  and  privatization  efforts. 
DATES:  This  guidance  is  effective  June 
24,  1999. 

FOR  FURTHER  INFORMATION  CONTACT 
PERSON:  Mr.  David  Childs,  Office  of 
Management  and  Budget.  NEOB  Room 
6002.  725  17th  SU-eet,  NW,  Washington, 
DC  20503,  telephone:  (202)  395-6104, 
FAX:  (202)  395-7230. 
AVAILABILITY:  Copies  of  the  updated 
versions  of  OMB  Circular  A-76,  its 
Revised  Supplemental  Handbook  and 
this  Transmittal  Memorandum  20  are 
available  from  OMB  on  the  Internet  at 
http://www.  whitehouse.gov/OMB/ 
circulars/index-procure.html 
SUPPLEMENTARY  INFORMATION: 

I.  The  Federal  Activities  Inventory 
Reform  Act 

On  October  12,  1998,  President 
Clinton  signed  into  law  the  "Federal 
Activities  Inventory  Reform  Act  of 
1998"  ("FAIR  Act"  or  "Act").  The  FAIR 
Act  directs  Federal  agencies  to  submit 
each  year  an  inventory  of  all  their 
activities  that  are  performed  by  Federal 
employees  but  are  not  inherently 
Governmental  (i.e.,  are  commercial). 
OMB  is  to  review  each  agency's 
Commercial  Activities  Inventory  and 
consult  with  the  agency  regarding  its 
content.  Upon  the  completion  of  this 
review  and  consultation,  the  ageiury 
must  transmit  a  copy  of  the  inventory  to 
Congress  and  make  it  available  to  the 
public.  The  FAIR  Act  establishes  an 
administrative  appeals  process  imder 
which  an  interested  party  may  challenge 
the  omission  or  the  inclusion  of  a 
particular  activity  on  the  inventory. 
Finally,  the  FAIR  Act  requires  agencies 
to  review  the  activities  on  the  inventory. 
Each  time  that  the  head  of  an  executive 
agency  considers  contracting  with  a 
private  sector  source  for  the 
performance  of  such  an  activity,  the 
head  of  the  executive  agency  shall  use 
a  competitive  process.  When  conducting 
cost  comparisons,  agencies  must  ensure 
that  all  costs  are  considered. 

In  enacting  the  FAIR  Act,  Congress 
did  not  displace  longstanding  Executive 
Branch  policy  regarding  the 
performance  of  commercial  activities. 
The  Federal  Government  seeks  to 
achieve  economy  and  enhance 
productivity  and  quality  through 
competition  to  obtain  the  best  service  at 
least  cost  to  the  American  taxpayer. 
This  Federal  policy  regarding  the 
performance  of  commercial  activities 
has  been  provided  by  OMB  Circular  A- 
76,  "Performance  of  Commercial 
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Activities."  Specific  guidance  regarding 
the  implementation  of  this  policy  is 
provided  by  the  March  1996  Revised 
Supplemental  Handbook  to  0MB 
Circular  A-76  and  by  agency 
consultation  with  OMB. 

The  Act  codified  some  of  this 
guidance  in  law.  In  particular,  the  FAIR 
Act  codified  the  pre-existing 
requirement  for  agencies  to  inventory 
their  commercial  activities,  as  well  as 
the  pre-existing  definition  of 
"inherently  governmental  function." 

Each  time  an  agency  considers 
changing  from  Government  employee 
performance  of  a  commercial  activity  on 
the  inventory,  the  FAIR  Act  requires 
that  a  competitive  process  be  used  and 
that  cost  comparisons  "shall  ensure  that 
all  costs  *   *   *  are  considered  and  that 
the  costs  considered  are  realistic  and 
fair".  Here,  too,  the  Act  codifies  or 
defers  to  pre-existing  Executive  Branch 
policy. 

n.  Implementation  of  the  FAIR  Act 

OMB  Circulars  are  a  well-established 
vehicle  for  directing  agencies  on  the 
management  of  their  activities. 
Together,  Circular  A-76  and  its 
Supplemental  Handbook  have 
established  the  broad  principles, 
individual  definitions  and  specific 
directives  on  the  management  of 
commercial  activities,  including  the 
inventory  and  other  items  codified  by 
the  FAIR  Act.  OMB  wanted  to  provide 
the  agencies  with  prompt  and  clear 
guidance  on  how  to  implement  the  Act 
within  the  short  time-frame  available. 
OMB  concluded  that  the  best  way  to 
provide  agencies  with  clear  and  prompt 
guidance  on  how  to  implement  the 
FAIR  Act  was  to  revise  the  current 
circular  and  handbook  so  that  they 
conform  to  the  FAIR  Act.  OMB's  goal  in 
drafting  these  revisions  was  to  ensiu-e 
that  the  agencies  fully  implement  the 
FAIR  Act's  requirements,  and  that  the 
agencies  do  so  without  confusion, 
wasted  effort  or  delays  caused  by 
imcertainty  about  the  applicability  of 
current  guidance. 

Accordingly,  on  March  1,  1999,  OMB 
requested  agency  emd  public  comments 
on  proposed  revisions  to  the  Handbook 
to  implement  the  FAIR  Act  (64  FR 
10031).  The  proposed  revisions  would 
inform  agencies  of  the  FAIR  Act 
requirements  and,  to  avoid  confusion, 
conform  the  Handbook's  provisions  so 
that  they  cross-reference  and  parallel 
relevant  FAIR  Act  provisions. 

To  implement  the  FAIR  Act's 
inventory  requirement,  OMB  proposed 
to  make  conforming  changes  to  the 
Handbook's  pre-existing  inventory 
requirement.  The  changes  incorporated 
the  statutory  due  date  of  June  30th  for 


agency  submissions  to  OMB  and  added, 
to  the  inventory's  description  of  each 
activity,  two  new  data  elements 
required  by  the  FAIR  Act. 

In  addition,  OMB  proposed 
provisions  to  the  Handbook  to  address 
the  FAIR  Act's  other  requirements. 
These  provisions: 

(1)  Reiterated  the  requirements  for 
OMB  to  review  the  commercial  activity 
inventories  and  to  consult  with  the 
agencies  regarding  them;  for  the 
agencies,  after  OMB's  review-and- 
consultation  is  completed,  to  send  the 
inventories  to  Congress  and  to  make 
them  available  to  the  public:  and  for  the 
agencies  to  hear  and  decide 
administrative  "challenges"  in  which 
interested  parties  challenge  an  agency's 
decision  to  include  an  activity  in  (or 
exclude  an  activity  from)  the  inventory; 
and 

(2)  Incorporated  the  FAIR  Act's 
requirement  that  agencies  "review"  the 
activities  on  the  inventory;  that  an 
agency,  each  time  it  considers 
contracting  with  a  private  sector  source 
for  the  performance  of  an  activity  listed 
on  the  inventory,  use  a  competitive 
process  to  select  the  source  (unless 
otherwise  provided  "in  a  law  other  than 
this  Act,  an  Executive  order, 
regulations,  or  any  Executive  Branch 
circular");  and  that,  when  comparing 
costs,  "all  costs  *   *   *  are  considered 
and  *   *   *  are  realistic  and  fair." 

OMB  proposed  ttiat  agencies  rely  on 
and  implement  the  existing  guidance 
with  respect  to  the  cost-comparison 
competition  requirements  of  the  FAIR 
Act.  These  procedures  are  well- 
established  and  direct  agencies  to  create 
a  competitive  process  that  compares 
costs  completely,  accurately,  and  fairly. 

OMB  received  82  responses  to  its 
request  for  comments:  10  Federal 
agencies,  61  industry  or  trade  groups, 
and  8  employee  organizations 
responded,  in  addition  to  4  letters  from 
members  of  Congress.  A  discussion  of 
the  significant  comments,  and  OMB's 
responses  to  those  comments,  is 
provided  in  the  Appendix  to  this  notice. 

After  considering  all  comments 
received  on  the  proposed  guidance, 
OMB  is  issuing  finaJ  guidance  to  the 
agencies  for  implementing  the  FAIR 
Act.  The  guidance  consists  of  changes  to 
the  A-76  Circular,  itself,  as  well  as  its 
Supplemental  Handbook. 

In  order  to  implement  the  FAIR  Act, 
OMB  is  making  several  changes  to  the 
guidance  as  proposed  on  March  1: 

OMB  has  revised  Circular  A-76,  itself, 
in  addition  to  the  Supplemental 
Handbook,  to  conform  to  the 
requirements  of  the  FAIR  Act; 

To  ensure  that  agencies  comply  with 
the  FAIR  Act's  requirement  for  review 


on  an  inventory  within  a  reasonable 
time,  OMB  will  now  require  annual 
reports  that  will,  among  other  things, 
discuss  the  implementation,  status,  and 
results  of  the  FAIR  Act  process; 

OMB  has  clarified  that  agencies 
should,  as  appropriate,  permit  employee 
involvement  in  the  development  of  the 
inventory; 

OMB  is  revising  agency  reporting 
requirements  so  that  reporting  is  clearer 
on  activities  that  have  been  converted 
fi-om  contract  performance  to  in-house 
performance  or  retained  in-house  as  a 
result  of  a  cost-comparison. 

With  the  issuance  of  these  revisions, 
agencies  have  been  provided  guidance 
for  implementing  the  FAIR  Act.  OMB 
will  continue,  as  it  has  in  the  past,  to 
consult  with  individual  agencies  and 
provide  informal  guidance  as  necessary. 

in.  Executive  Branch  Management  of 
Commercial  Activities  Generally 

Implementing  the  FAIR  Act  is  only  a 
part  of  the  Government's  reinvention 
and  management  responsibilities. 
Improving  the  quality,  and  reducing  the 
cost,  of  commercial  activities  is  an 
integral  part  of  managing  the  Nation's 
resources.  The  agencies  and  OMB  have 
an  ongoing  responsibility  to  ensure  that 
these  activities  are  performed  in  a 
manner  that  is  cost-effective  and  in  the 
best  interest  of  the  taxpayer.  Developing 
an  inventory  of  each  agency's 
commercial  activities  is  a  necessary  first 
step  in  pursuing  this  objective,  one  that 
has  now  been  codified  by  the  FAIR  Act. 
Once  these  inventories  are  developed, 
they  will  then  be  reviewed,  by  the 
agencies  and  OMB,  to  identify  ways  to 
improve  the  performance  of  the  Federal 
Government's  commercial  activities. 

Equally  important,  however,  is  how 
the  agencies  manage  these  activities 
after  they  are  identified.  In  order  better 
to  manage  commercial  activities,  OMB 
revised  the  Supplemental  Handbook  in 
1996.  The  Revised  Supplemental 
Handbook  seeks  the  most  cost-effective 
means  of  obtaining  commercial  support 
services  and  provided  new 
administrative  flexibility  in  the 
Government's  "make  or  buy"  decision 
process.  The  revision  modified  and,  in 
some  cases,  eliminated  cost  comparison 
requirements  for  recurring  commercial 
activities  and  the  establishment  of  new 
or  expanded  interservice  support 
agreements;  reduced  reporting  and  other 
administrative  burdens;  provided  for 
enhanced  employee  participation;  eased 
transition  requirements  to  facilitate 
employee  placement;  maintained  a  level 
playing  field  for  cost  comparisons 
between  Federal,  interservice  support 
agreement  and  private  sector  offers,  and 
improved  accoimtability  and  oversight 
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to  ensure  that  the  most  cost  effective 
decision  is  implemented. 

As  part  of  this  guidance,  OMB  is  now 
taking  the  additional  step  of  requiring 
agencies  to  submit  annual  reports  that 
will  discuss  the  implementation,  status, 
and  results  of  the  FAIR  Act  process.  As 
we  develop  experience  with  the  FAIR 
Act  and  these  procedures,  we  will 
consider  whether  additional  guidance  is 
needed,  either  for  implementation  of  the 
FAIR  Act  in  particular  or  on 
management  of  commercial  activities  in 
general. 
Jacob  J.  Lew, 
Director. 
June  14,  1999. 
Circular  No.  A-76  (Revised) 
Tran,smittal  Memorandum  No.  20 
To  The  Heads  of  Executive  Departments  and 

Agencies 
Subject:  Implementing  the  Federal  Activities 
Inventory  Reform  Act  Through 
Conforming  Changes  to  OMB  Circular 
No.  A-76  and  its  March  1996  Revised 
Supplemental  Handbook. 

This  Transmittal  Memorandum 
itnplements  the  statutory  requirements  of  the 
Federal  Activities  Inventory  Reform  Act 
("The  FAIR  Act"),  Public  Law  105-270.  As 
part  of  its  longstanding  role  in  the  review  and 
oversight  of  agency  management  and  the 
allocation  of  resources,  OMB  has  established 
policies  regarding  the  performance  of 
commercial  activities  by  Federal  agencies. 
These  policies  are  outlined  in  OMB  Circular 
No.  A-76  and  its  Revised  Supplemental 
Handbook.  The  FAIR  Act  reinforced  these 
policies  and  procedures;  codified  certain 
requirements  with  respect  to  the 
development  by  agencies  of  an  annual 
commercial  activities  inventory,  and  added 
an  opportunity  for  interested  parties  to 
challenge  the  contents  of  the  annual 
inventory. 

The  changes  to  the  Circular's  Revised 
Supplemental  Handbook  (Attachment  1) 
inform  agencies  of  the  FAIR  Act's 
requirements;  implement  the  statutory 
requirements  of  the  FAIR  Act:  avoid 
duplication  and  confusion  by  conforming  the 
Supplemental  Handbook  to  the  provisions  of 
the  FAIR  Act:  and  place  the  FAIR  Acfs 
requirements  in  the  context  of  the  Federal 
Government's  larger  reinvention,  competition 
and  privatization  efforts.  As  a  result  of  these 
changes,  the  Circular  is  also  being  updated 
with  conforming  changes  necessary'  to  reflect 
the  requirements  of  the  FAIR  Act 
(Attachment  2).  The  previous  OMB  Circular 
A-76  was  published  in  the  August  16,  1983, 
Federal  Register  at  pages  37110-37116.  The 
March  1996  Revised  Supplemental 
Handbook  was  issued  through  Transmittal 
Memorandum  15,  published  in  the  April  1, 
1996,  Federal  Register  at  pages  14338-14346. 
I  Under  the  FAIR  Act,  agencies  are  required 
to  submit  their  commercial  activity 
inventories  to  OMB  by  June  30th  of  each 
Vear,  starting  this  vear.  THE  FIRST  FAIR  ACT 
INVENTORIES  ARE,  THEREFORE,  DUE  IN 
TWO  WEEKS.  OMB  looks  forward  to 
working  with  the  agencies  during  our  review 


of  these  inventories,  gpd  stands  ready  to 
assist  the  agencies  as  the  Executive  Branch 
moves  forward  in  its  implementation  of  the 
FAIR  Act. 

Questions  regarding  the  FAIR  Act  or  this 
guidance  may  be  addressed  to  Mr.  David 
Childs  (phone:  (202)  395-6104,  Fax:  (202) 
395-7230). 

Jacob  J.  Lew, 

Director. 
Attachments 

Attachment  1. — Revisions  to  the  OMB 
Circular  A-76  March  1996  Revised 
Supplemental  Handbook 

1.  The  Introduction  to  the  Supplemental 
Handbook  (p.  iii)  is  revised  to  reflect  the  fact 
that  challenges  to  the  activities  listed  in  the 
Commercial  Activities  Inventory  are 
permitted  under  the  FAIR  Act,  by  adding  to 
the  end  of  the  last  sentence  on  page  iii  the 
following: 

"*  *  *  and  as  set  forth  in  Appendix  2, 
Paragraph  G,  consistent  with  Section  3  of  the 
Federal  Activities  Inventory  Reform  Act  of 
1998  (FAIR  Act.  P.L.  105-270)." 

2.  Part  I,  Chapter  1,  paragraphs  A,  B.l  and 
F,  of  the  Supplemental  Handbook  (pp.  3,  5) 
are  revised  to  reflect  the  requirements  of  the 
FAIR  Act.  As  revised,  paragraphs  A,  B.l  and 
F  read  as  follows:    * 

"A.  General 

This  Part  sets  forth  the  principles  and 
procedures  for  managing  the  Government's 
acquisition  of  recurring  commercial  support 
activities,  implementing  the  "Federal 
Activities  Inventory  Reform  Act  of  1998" 
("The  FAIR  Act"),  P.L.  105-270.  and  Circular 
A-76.  Exhibit  1  summarizes  the  conditions 
that  permit  conversion  to  or  from  in-house, 
contract  or  Inter-Service  Support  Agreement 
(ISSA)  performance.  The  requirements  of  the 
FAIR  Act  apply  to  the  following  executive 
agencies:  (1)  An  executive  department  named 
in  5  U.S.C.  101,  (2)  a  military  department 
named  in  5  U.S.C.  102.  and  (3)  an 
independent  establishment  as  defined  in  5 
U.S.C.  104.  The  requirements  of  the  FAIR  Act 
do  not  apply  to:  (1)  The  General  Accounting 
Office,  (2)  a  Government  corporation  or  a 
Government  controlled  corporation  as 
defined  in  5  U.S.C.  103,  (3)  a  non- 
appropriated funds  instrumentality  if  all  of 
its  employees  are  referred  to  in  5  IJ.S.C. 
2105(c),  or  (4)  Depot-level  maintenance  and 
repair  of  the  Department  of  Defense  as 
defined  in  10  U.S.C.  2460." 

"B.  Inherently  Governmental  Activities 

1.  Inherently  Governmental  activities  are 
not  subject  to  the  FAIR  Act,  Circular  A-76  or 
this  Supplemental  Handbook.  As  a  matter  of 
policy,  an  inherently  Governmental  activity 
is  one  that  is  so  intimately  related  to  the 
exercise  of  the  public  interest  as  to  mandate 
performance  by  Federal  employees.  The 
Office  of  Federal  Procurement  Policy  (OFPP) 
Policy  Letter  92-1,  dated  September  23,  1992 
(Federal  Register,  September  30, 1992.  page 
45096).  provides  guidance  on  the 
identification  of  inherently  Governmental 
activities  (see  Appendix  5).  This  guidance 
conforms  to  the  definition  provided  at 
Section  5,  paragraph  2,  of  the  FAIR  Act." 


"F.  Commercial  Activities  Inventory 

As  required  by  the  FAIR  Act.  Circular  A- 
76  and  this  Supplemental  Handbook,  each 
agency  will  maintain  a  detailed  inventory  of 
all  in-house  commercial  activities  performed 
by  its  Government  employees.  This 
inventory,  as  described  at  Appendix  2  of  this 
Supplement,  and  any  supplemental 
information  requested  by  OMB,  will  be 
submitted  not  later  than  June  30  of  each  year. 
Agencies  should,  as  appropriate,  permit 
employee  involvement  in  the  development  of 
this  Commerciar Activities  Inventory." 

3.  Part  II,  Chapter  1,  Paragraph  A.i  of  the 
Supplemental  Handbook  (p.  17)  is  revised  by 
adding  a  reference  to  the  FAIR  Act.  As 
revised.  Paragraph  A.I  reads  as  follows: 

"1.  Part  II  provides  generic  and 
streamlined  cost  comparison  guidance  to 
comply  with  the  provisions  of  the  FAIR  Act 
and  Circular  A-76.  This  includes  guidance 
for  developing  in-house  costs  based  upon  the 
Government's  Most  Efficient  Organization 
(MEO)  and  other  adjustments  to  the  contract 
and  inter-service  support  agreement  (ISSA) 
price.  It  also  sets  out  the  principles  for 
development  of  cost-based  performance 
standards  or  other  measures  that  are 
comparable  to  those  used  by  commercial 
sources.  Appendices  6  and  7  provide  sector- 
specific  cost  comparison  guidance." 

4.  The  title  of  Appendix  2  of  the 
Supplemental  Handbook  (p.  38)  and  the 
corresponding  entry  in  the  Table  of  Contents 
are  revised  from  "OMB  Circular  No.  A-76 
Inventory"  to  "Commercial  Activities 
Inventory."  Portions  of  this  inventory  are 
now  required  by  the  FAIR  Act,  as  a  matter 
or  law. 

5.  Paragraph  A  of  Appendix  2  of  the 
Supplemental  Handbook  (p.  38)  is  revised  in 
several  ways.  The  introductory  sentences 
now  refer  to  the  FAIR  Act's  requirements  for 
a  Commercial  Activities  Inventory  and 
incorporate  its  due  date  (June  30th)  for 
submission  to  OMB  of  each  agency's 
inventory.  Two  data  elements  are  added  to 
the  inventory's  description  of  an  activity. 
These  additional  data  elements  (g  and  h, 
below)  correspond  to  the  new  data  elements 
required  under  Section  2(a)  (1)  and  (3)  of  the 
FAIR  Act.  In  addition,  the  existing  data 
element  for  "Location  /  organization  unit"  is 
being  separated  into  two  elements 
("Location"  and  "Organization  Unit"). 
Finally,  a  concluding  sentence  is  added  to 
clarify  that  agencies  have  the  flexibility  to 
automate  and  structure  the  inventory  so  long 
as  all  the  listed  data  elements  are  included. 
As  revised,  Paragraph  A  reads  as  follows: 

"A.  Annual  Inventory  Submission 

In  accordance  with  the  FAIR  Act,  Circular 
A-76  and  this  Handbook,  each  agency  must 
submit  to  OMB.  by  June  30  of  each  year,  a 
detailed  Commercial  Activities  Inventor)'  of 
all  commercial  activities  performed  by  in- 
house  employees,  including,  at  a  minimum, 
the  following: 

a.  Organization  unit. 

b.  State(s). 

c.  Location(s). 

d.  FTE. 

e.  Activity  function  code. 

f.  Reason  code. 
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g.  Year  the  activity  first  appeared  on  FAIR 
Act  Commercial  Activities  Inventory  (initial 
value  will  be  1999). 

h.  Name  of  a  Federal  employee  responsible 
for  the  activity  or  contact  person  from  whom 
additional  information  about  the  activity  may 
be  obtained. 

i.  Year  of  cost  comparison  or  conversion  (if 
applicable). 

j.  CIV/FTE  savings  (if  applicable). 

k.  Estimated  annualized  Cost  Comparison 
dollar  savings  (if  applicable). 

1.  Date  of  completed  Post-MEO 
Performance  Review  (if  applicable). 

Agencies  have  the  discretion  to  automate 
and  to  structure  the  initial  submission  of  the 
detailed  inventor*'  as  they  believe  most 
appropriate,  so  long  as  the  inventory 
includes  each  of  these  data  elements. 
Agencies  must  transmit  an  electronic  version 
of  the  inventory  to  0MB  as  well  as  two  paper 
copies.  The  electronic  version  should  be  in 
a  commonly  used  software  format 
(commercial  off-the-shelf  spreadsheet, 
database  or  word  processing  format).  OMB 
anticipates  issuing  additional  guidance  on 
the  structure  and  format  of  future  inventory 
submissions,  based  on  the  experience  gained 
from  the  first  annual  review  and  consultation 
process." 

6.  To  reflect  the  FAIR  Act's  requirement 
that  information  on  full  time  employees  (or 
its  equivalent)  be  included,  paragraph  C  of 
Appendix  2  of  the  Supplemental  Handbook 
(p.  38]  has  been  revised  as  follows: 

"CFTE 

Enter  the  number  of  authorized  full-time 
employees  or  FTE  (as  applicable)  in  the 
commercial  activity  function  or  functions  as 
of  the  date  of  the  inventory.  Employees 
performing  inherently  Governmental 
activities  are  not  reported  in  the  Commercial 
Activities  Inventory." 

7.  Paragraph  E  "A-76  Reason  Codes"  of 
Appendix  2  of  the  Supplemental  Handbook 
(p.  38)  is  retitled  "Reason  Codes."  The  phrase 
"agency  A-76  inventories"  is  changed  to 
"Commercial  Activities  Inventory"  and 
"Reason  code  E"  is  revised  and  a  new  reason 
code  "I"  is  added  as  follows: 

"E  Indicates  that  the  function  is  retained 
in-house  as  a  result  of  a  cost  comparison." 

"I  Indicates  the  function  is  being 
performed  in-house  as  a  result  of  a  cost 
comparison  resulting  from  a  decision  to 
convert  from  contract  to  in-house 
performance." 

8.  Appendix  2  of  the  Supplemental 
Handbook  (p.  38)  is  further  revised  by  adding 
three  new  paragraphs.  New  paragraph  "G" 
describes  the  review  and  publication  of  the 
detailed  agency  Commercial  Activities 
Inventory  and  the  challenge-and-appeals 
process  pertaining  to  its  content,  as  required 
by  the  FAIR  Act.  The  new  paragraph  "H" 
includes  the  FAIR  Act's  requirements  that 
agencies  review  the  commercial  activities  in 
their  inventories  and  use  a  competitive 
process  or  established  cost  comparison 
procedures  each  time  ah  agency  considers 
contracting  with  a  private-sector  source  for 
the  performance  of  an  activity  on  the 
inventory.  New  paragraph  "I"  alerts  agencies 
to  the  requirement  for  an  annual  Report  on 
Agency  Management  of  Conmiercial 


Activities.  The  new  paragraphs  read  as 
follows: 

"G.  Inventory  Review  and  Publication; 
Challenges  and  Appeals 

1.  Review  and  Publication:  In  accordance 
with  Section  2  of  the  FAIR  Act,  OMB  will 
review  the  agency's  Commercial  Activities 
Inventory  and  consult  with  the  agency 
regarding  its  content.  After  this  review  is 
completed.  OMB  will  publish  a  notice  in  the 
Federal  Register  stating  that  the  inventory  is 
are  available  to  the  public.  Once  the  notice 
is  published,  the  agency  will  transmit  a  copy 
of  the  detailed  Commercial  Activities 
Inventory  to  Congress  and  make  the  materials 
available  to  the  public  through  its 
Washington,  DC  or  headquarters  offices. 

2.  Challenges  and  Appeals:  Under  Section 
3  of  the  FAIR  Act,  an  agency's  decision  to 
include  or  exclude  a  particular  activity  from 
the  Commercial  Activities  Inventory  is 
subject  to  administrative  challenge  and,  then, 
possible  appeal  by  an  "interested  party." 
Section  3(b)  of  the  FAIR  Act  defines 
"interested  party"  as: 

a.  A  private  sector  source  that  (A)  is  an 
actual  or  prospective  offeror  for  any  contract 
or  other  form  of  agreement  to  perform  the 
activity;  and  (B)  has  a  direct  economic 
interest  in  performing  the  activity  that  would 
be  adversely  affected  by  a  determination  not 
to  procure  the  performance  of  the  activity 
from  a  private  sector  source. 

b.  A  representative  of  any  business  or 
professional  association  that  includes  within 
its  membership  private  sector  sources 
referred  to  in  a.  above. 

c.  An  officer  or  employee  of  an 
organization  within  an  executive  agency  that 
is  an  actual  or  prospective  offeror  to  perform 
the  activity. 

d.  The  head  of  any  labor  organization 
referred  to  in  section  7103(a)  (4)  of  title  5, 
United  States  Code  that  includes  within  its 
membership  officers  or  employees  of  an 
organization  referred  to  in  c.  above. 

3.  An  interested  party  may  submit  to  an 
executive  agency  an  initial  challenge  to  the 
inclusion  or  exclusion  of  an  activity  within 
30  calendar  days  after  publication  of  OMB's 
Federal  Register  notice  slating  that  the 
inventory  is  available.  The  challenge  must  set 
forth  the  activity  being  challenged  with  as 
much  specificity  as  possible,  and  the  reasons 
for  the  interested  party's  belief  that  the 
particular  activity  should  be  reclassified  as 
inherently  Governmental  (and  therefore  be 
deleted  from  the  inventory)  or  as  commercial 
(and  therefore  be  added  to  the  inventory)  in 
accordance  with  OFPP  Policy  Letter  92-1  on 
inherently  Govenmiental  functions  (see 
Appendix  5)  or  as  established  by  precedent 
(such  as  when  other  agencies  have  contracted 
for  the  activity  or  undergone  competitions  for 
this  or  similar  activities). 

4.  The  agency  head  may  delegate  the- 
responsibility  to  designate  the  appropriate 
official(s)  to  receive  and  decide  the  initial 
challenges.  As  mandated  by  the  FAIR  Act, 
the  deciding  official  must  decide  the  initial 
challenge  and  transmit  to  the  interested  party 
a  written  notification  of  the  decision  within 
28  calendar  days  of  receiving  the  challenge. 
The  notification  must  include  a  discussion  of 
the  rationale  for  the  decision  and,  if  the 


decision  is  adverse,  an  explanation  of  the 
party's  right  to  file  an  appeal. 

5.  An  interested  party  may  appeal  an 
adverse  decision  to  an  initial  challenge 
within  10  working  days  after  receiving  the 
written  notification  of  the  decision.  The 
agency  head  may  delegate  the  responsibility 
to  receive  and  decide  appeals  to  the  official 
identified  in  paragraph  9. a  of  the  Circular  (or 
an  equivalent  senior  policy  official),  without 
further  delegation.  Within  10  working  days  of 
receipt  of  the  appeal,  the  official  must  decide 
the  appeal  and  transmit  to  the  interested 
party  a  written  notification  of  the  decision 
together  with  a  discussion  of  the  rationale  for 
the  decision.  The  agency  must  also  transmit 
to  OMB  and  the  Congress  a  copy  of  any 
changes  to  the  inventory  that  result  from  this 
process,  make  the  changes  available  to  the 
public  and  publish  a  notice  of  public 
availability  in  the  Federal  Register." 

"H.  Agency  Review  and  Use  of  Inventory 

Section  2(d)  of  the  FAIR  Act  requires  that 
each  agency,  within  a  reasonable  time  after 
the  publication  of  the  notice  that  its 
inventories  are  publicly  available,  review  the 
activities  on  the  detailed  commercial 
activities  inventory.  Agencies  will  report  to 
OMB  on  this  process  as  part  of  the  Report  on 
Agency  Management  of  Commercial 
Activities  required  under  Paragraph  I,  below. 
In  addition.  Section  2(d)-(e)  of  the  FAIR  Act 
provides  that,  each  time  the  head  of  the 
executive  agency  considers  contracting  with 
a  private-sector  source  for  the  performance  of 
an  activity  included  on  the  inventory,  the 
agency  must  use  a  competitive  process  to 
select  the  source  and  must  ensure  that,  when 
a  cost  comparison  is  used  or  otherwise 
required  for  the  comparison  of  costs,  all  costs 
are  considered  and  the  costs  considered  are 
realistic  and  fair.  In  carrying  out  these 
requirements,  agencies  must  rely  on  the 
guidance  contained  in  Circular  A-76  and  this 
Supplemental  Handbook  to  determine  if  cost 
comparisons  cire  required  and  what 
competitive  method  is  appropriate.  All 
competitive  costs  of  in-house  and  contract 
performance  are  included  in  the  cost 
comparison,  when  such  comparison  is 
required,  including  the  costs  of  quality 
assurance,  technical  monitoring,  liability 
insurance,  retirement  benefits,  disability 
benefits  and  overhead  that  may  be  allocated 
to  the  function  under  study  or  may  otherwise 
be  expected  to  change  as  a  result  of  changing 
the  method  of  performance." 

"I.  Annual  Report  on  Agency  Management 
of  Commercial  Activities 

As  part  of  ongoing  agency  responsibility  to 
manage  their  performance  of  commercial 
activities  and  ongoing  OMB  oversight,  OMB 
will  require  agencies  to  report  annually  on 
such  management.  The  content  of  the  reports 
is  likely  to  vary  depending  upon  the  progress 
made  by  each  agency  in  reviewing  their 
inventory  and  on  the  experience  OMB  gains 
from  the  first  round  of  inventory 
submissions,  review,  challenges  and  appeals 
mandated  by  the  FAIR  Act.  OMB  anticipates 
issuing  subsequent  guidance  if  it  determines 
that  supplemental  reports  or  other 
information  is  needed  for  future  inventory 
submissions  to  assure  that  agencies  have 
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correctly  implemented  all  of  the  provisions 
of  the  FAIR  Act  and  taken  advantage  of  the 
management  information  inherent  in  the 
detailed  Commercial  Activities  Inventory." 

Attachment  2. — Executive  Office  of  the 
President,  Office  of  Management  and  Budget, 
Washington,  DC  20503 

August  4.  1983  (Revised  1999). 
Circular  No.  A-76 

To  the  Heads  of  Executive  Departments  and 
Establishments 

$ubject:  Performance  of  Commercial 
Activities 

1.  Purpose.  This  Circular  establishes 
Federal  policy  regarding  the  performance  of 
commercial  activities  and  implements  the 
Statutory  requirements  of  the  Federal 
Activities  Inventory  Reform  Act  of  1998. 
t'ublic  Law  105-270.  The  Supplement  to  this 
Circular  sets  forth  the  procedures  for 
determining  whether  commercial  activities 
should  be  performed  under  contract  with 
commercial  sources  or  in-house  using 
Government  facilities  and  personnel. 

2.  Rescission.  OMB  Circular  No.  A-76 
(Revised),  dated  March  29,  1979;  and 
Transmittal  Memoranda  1  through  14  and  16 
through  18. 

I  3.  Authority.  The  Budget  and  Accounting 
Act  of  1921  (31  U.S.C.  1  et  seq.).  The  Office 
6f  Federal  Procurement  Policy  Act 
Amendments  of  1979.  (41  U.S.C.  401  et  seq.], 
and  The  Federal  Activities  Inventory  Reform 
Act  of  1998.  (P.  L.  105-270). 

4.  Background. 

a.  In  the  process  of  governing,  the 
Government  should  not  compete  with  its 
citizens.  The  competitive  enterprise  system, 
characterized  by  individual  freedom  rmd 
initiative,  is  the  primary  source  of  national 
economic  strength.  In  recognition  of  this 
principle,  it  has  been  and  continues  to  be  the 
general  policy  of  the  Government  to  rely  on 
commercial  sources  to  supply  the  products 
and  services  the  Government  needs. 

b.  This  national  policy  was  promulgated 
through  Bureau  of  the  Budget  Bulletins 
issued  in  1955. 1957  and  1960.  OMB  Circular 
No.  A-76  was  issued  in  1966.  The  Circular 
^as  previously  revised  in  1967. 1979.  and 
1983.  The  Supplement  (Revised 
Supplemental  Handbook)  was  previously 
revised  in  March  1996  (Transmittal 
Memorandum  15). 

5.  Policy.  It  is  the  policy  of  the  United 
States  Government  to: 

a.  Achieve  Economy  and  Enhance 
productivity.  Competition  enhances  quality, 
economy,  and  productivity.  Whenever 
commercial  sector  performance  of  a 
Government  operated  commercial  activity  is 
permissible,  in  accordance  with  this  Circular 
and  its  Supplement,  comparison  of  the  cost 
of  contracting  and  the  cost  of  in-house 
performance  shall  be  performed  to  determine 
who  will  do  the  work.  When  conducting  cost 
comparisons,  agencies  must  ensure  that  all 
costs  are  considered  and  that  these  costs  are 
realistic  and  fair. 

b.  Retain  Governmental  Functions  In- 
House.  Certain  functions  are  inherently 
Governmental  in  nature,  being  so  intimately 
related  to  the  public  interest  as  to  mandate 

]  )erformance  only  by  Federal  employees. 


These  functions  are  not  in  competition  with 
the  commercial  sector.  Therefore,  these 
functions  shall  be  performed  by  Government 
employees. 

c.  Rely  on  the  Commercial  Sector.  The 
Federal  Government  shall  rely  on 
commercially  available  sources  to  provide 
commercial  products  and  services.  In 
accordance  with  the  provisions  of  this 
Circular  and  its  Supplement,  the  Government 
shall  not  start  or  carry  on  any  activity  to 
provide  a  commercial  product  or  service  if 
the  product  or  service  can  be  procured  more 
economically  from  a  commercial  source. 

6.  Definitions.  For  purposes  of  this 
Circular: 

a.  A  commercial  activity  is  one  which  is 
operated  by  a  Federal  executive  agency  and 
which  provides  a  product  or  service  that 
could  be  obtained  from  a  commercial  source. 
Activities  that  meet  the  definition  of  an 
inherently  Governmental  function  provided 
below  are  not  commercial  activities.  A 
representative  list  of  commercial  activities  is 
provided  in  Attachment  A.  A  commercial 
activity  also  may  be  part  of  an  organization 
or  a  type  of  work  that  is  separable  from  other 
functions  or  activities  and  is  suitable  for 
performance  by  contract. 

b.  A  conversion  to  contract  is  the 
changeover  of  an  activity  from  Government 
performance  to  performance  under  contract 
by  a  commercial  source. 

c.  A  conversion  to  in-house  is  the 
changeover  of  an  activity  from  performance 
under  contract  to  Government  performance. 

d.  A  commercial  source  is  a  business  or 
other  non-Federal  activity  located  in  the 
United  States,  its  territories  and  possessions, 
the  District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico,  which 
provides  a  commercial  product  or  service. 

e.  An  inherently  Governmental  function  is 
a  function  which  is  so  intimately  related  to 
the  public  interest  as  to  mandate 
performemce  by  Government  employees. 
Consistent  with  the  definitions  provided  in 
the  Federal  Activities  Inventory  Reform  Act 
of  1998  and  OFPP  Policy  Letter  92-1,  these 
functions  include  those  activities  which 
require  either  the  exercise  of  discretion  in 
applying  Government  authority  or  the  use  of 
value  judgment  in  making  decisions  for  the 
Government.  Services  or  products  in  support 
of  inherently  Governmental  functions,  such 
as  those  listed  in  Attachment  A,  are 
commercial  activities  and  are  normally 
subject  to  this  Circular.  Inherently 
Govenmiental  functions  normally  fall  into 
two  categories: 

(1)  The  act  of  governing;  i.e.,  the 
discretionary  exercise  of  Government 
authority.  Examples  include  criminal 
investigations,  prosecutions  and  other 
judicial  functions;  management  of 
Government  programs  requiring  value 
judgments,  as  in  direction  of  the  national 
defense;  management  and  direction  of  the 
Armed  Services;  activities  performed 
exclusively  by  military  personnel  who  are 
subject  to  deployment  in  a  combat,  combat 
support  or  combat  service  support  role; 
conduct  of  foreign  relations;  selection  of 
program  priorities;  direction  of  Federal 
employees;  regulation  of  the  use  of  space, 
oceans,  navigable  rivers  and  other  natural 


resources;  direction  of  intelligence  and 
counter-intelligence  operations;  and 
regulation  of  industry  and  commerce, 
including  food  and  drugs. 

(2)  Monetary  transactions  and 
entitlements,  such  as  tax  collection  and 
revenue  disbursements;  control  of  the 
Treasury  accounts  and  money  supply;  and 
the  administration  of  public  trusts. 

f.  A  cost  comparison  is  the  process  of 
developing  an  estimate  of  the  cost  of 
Government  performance  of  a  commercial 
activity  and  comparing  it.  in  accordance  with 
the  requirements  of  the  Supplement,  to  the 
cost  to  the  Government  for  contract 
performance  of  the  activity. 

g.  Directly  affected  parties  are  Federal 
employees  and  their  representative 
organizations  and  bidders  or  offerors  on  the 
instant  solicitation. 

h.  Interested  parties  for  purposes  of 
challenging  the  contents  of  an  agency's 
Commercial  Activities  Inventory  under  the 
Federal  Activities  Inventory  Reform  Act  of 
1998  are: 

(1)  A  private  sector  source  that  (A)  is  an 
actual  or  prospective  offeror  for  any  contract 
or  other  form  of  agreement  to  perform  the 
activity;  and  (B)  has  a  direct  economic 
interest  in  performing  the  activity  that  would 
be  adversely  affected  by  a  determination  not 
to  procure  the  performance  of  the  activity 
from  a  private  sector  source. 

(2)  A  representative  of  any  business  or 
professional  association  that  includes  within 
its  membership  private  sector  sources 
referred  to  in  (1)  above. 

(3)  An  officer  or  employee  of  an 
organization  within  an  executive  agency  that 
is  an  actual  or  prospective  offeror  to  perform 
the  activity. 

(4)  The  head  of  any  labor  organization 
referred  to  in  section  7103(a)(4)  of  Title  5, 
United  States  Code  that  includes  within  its 
membership  officers  or  employees  of  an 
organization  referred  to  in  (3)  above. 

7.  Scope. 

a.  Unless  otherwise  provided  by  law.  this 
Circular  and  its  Supplement  shall  apply  to  all 
executive  agencies  and  shall  provide 
administrative  direction  to  heads  of  agencies. 

b.  This  Circular  and  its  Supplement  apply 
to  printing  and  binding  only  in  those 
agencies  or  departments  which  are  exempted 
by  law  bom  the  provisions  of  Title  44  of  the 
U.S.  Code. 

c.  This  Circular  and  its  Supplement  shall 
not: 

(1)  Be  applicable  when  contrary  to  law. ' 
Executive  Orders,  or  any  treaty  or 
international  agreement; 

(2)  Apply  to  inherently  Governmental 
functions  as  defined  in  paragraph  6.e.; 

(3)  Apply  to  the  Department  of  Defense  in 
times  of  a  declared  war  or  military 
mobilization: 

(4)  Provide  authority  to  enter  into 
contracts; 

(5)  Authorize  contracts  which  establish  an 
employer-employee  relationship  between  the 
Government  and  contractor  employees.  An 
employer-employee  relationship  involves 
close,  continual  supervision  of  individual 
contractor  employees  by  Government 
employees,  as  distinguished  from  general 
oversight  of  contractor  operations.  However, 


33932 


Federal  Register / Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Notices 


limited  and  necessary  interaction  between 
Government  employees  and  contractor 
employees,  particularly  during  the  transition 
period  of  conversion  to  contract,  does  not 
establish  an  employer-employee  relationship. 

(6)  Be  used  to  justify  conversion  to  contract 
solely  to  avoid  personnel  ceilings  or  salary 
limitations; 

(7)  Apply  to  the  conduct  of  research  and 
development.  However,  severable  in-house 
commercial  activities  in  support  of  research 
and  development,  such  as  those  listed  in 
Attachment  A,  are  normally  subject  to  this 
Circular  and  its  Supplement;  or 

(8)  Establish  and  shall  not  be  construed  to 
create  any  substantive  or  procedural  basis  for 
anyone  to  challenge  any  agency  action  or 
inaction  on  the  basis  that  such  action  or 
inaction  was  not  in  accordance  with  this 
Circular,  except  as  specifically  set  forth  in 
Part  1,  Chapter  3,  paragraph  K  of  the 
Supplement,  "Appeals  of  Cost  Comparison 
Decisions"  and  as  set  forth  in  Appendix  2. 
Paragraph  G,  consistent  with  Section  3  of  the 
Federal  Activities  Inventory  Reform  Act  of 
1998. 

d.  The  requirements  of  the  Federal 
Activities  Inventory  Reform  Act  of  1998 
apply  to  the  following  executive  agencies: 

(1)  An  executive  department  named  in  5 
use  101, 

(2)  A  military  department  named  in  5  USC 
102,  and 

(3)  An  independent  establishment  as 
defined  in  5  USC  104. 

e.  The  requirements  of  the  Federal 
Activities  Inventory  Reform  Act  of  1998  do 
not  apply  to  the  following  entities  or 
activities: 

(1)  The  General  Accounting  Office, 

(2)  A  Government  corporation  or  a 
Government  controlled  corporation  as 
defined  in  5  USCJ03, 

(3)  A  non-appropriated  funds 
instrumentality  if  all  of  its  employees  are 
referred  to  in  5  USC  2105(c),  or 

(4)  Depot-level  maintenance  and  repair  of 
the  Department  of  Defense  as  defined  in  10 
USC  2460. 

8.  Government  Performance  of  a 
Commercial  Activity.  Government 
performance  of  a  commercial  activity  is 
authorized  under  any  of  the  following 
conditions: 

a.  No  Satisfactory  Commercial  Source 
Available.  Either  no  commercial  source  is 
capable  of  providing  the  needed  product  or 
service,  or  use  of  such  a  source  would  cause 
unacceptable  delay  or  disruption  of  an 
essential  program.  Findings  shall  be 
supported  as  follows: 

(1)  If  the  finding  is  that  no  commercial 
source  is  capable  of  providing  the  needed 
product  or  service,  the  efforts  made  to  find 
commercial  sources  must  be  documented  and 
made  available  to  the  public  upon  request. 
These  efforts  shall  include,  in  addition  to 
consideration  of  preferential  procurement 
programs  (see  Part  I.  Chapter  1,  paragraph  C 
of  the  Supplement)  at  least  three  notices 
describing  the  requirement  in  the  Commerce 
Business  Daily  over  a  90-day  period  or,  in 
cases  of  bona  fide  urgency,  two  notices  over 
a  30-day  period.  Specifications  and 
requirements  in  the  solicitation  shall  not  be 
unduly  restrictive  and  shall  not  exceed  those 


required  of  in-house  Government  personnel 
or  operations. 

(2)  If  the  finding  is  that  a  commercial 
source  would  cause  unacceptable  delay  or 
disruption  of  an  agency  program,  a  written 
explanation,  approved  by  the  assistant 
secretary  or  designee  in  paragraph  9.a.  of  the 
Circular,  must  show  the  specific  impact  on 
an  agency  mission  in  terms  of  cost  and 
performance.  Urgency  alone  is  not  adequate 
reason  to  continue  in-house  operation  of  a 
commercial  activity.  Temporary  disruption 
resulting  from  conversion  to  contract  is  not 
sufficient  support  for  such  a  finding,  nor  is 
the  possibility  of  a  strike  by  contract 
employees.  If  the  commercial  activity  has 
ever  been  performed  by  contract,  an 
explanation  of  how  the  instant  circumstances 
differ  must  be  documented.  These  decisions 
must  be  made  available  to  the  public  upon 
request. 

(3)  Activities  may  not  be  justified  for  in- 
house  performance  solely  on  the  basis  that 
the  activity  involves  or  supports  a  classified 
program  or  the  activity  is  required  to  perform 
an  agency's  basic  mission. 

b.  National  Defense. 

(1)  The  Secretary  of  Defense  shall  establish 
criteria  for  determining  when  Government 
performance  of  a  commercial  activity  is 
required  for  national  defense  reasons.  Such 
criteria  shall  be  furnished  to  OMB,  upon 
request. 

(2)  Only  the  Secretary  of  Defense  or  his 
designee  has  the  authority  to  exempt 
commercial  activities  for  national  defense 
reasons. 

c.  Patient  Care.  Commercial  activities 
performed  at  hospitals  operated  by  the 
Government  shall  be  retained  in-house  if  the 
agency  head,  in  consultation  with  the 
agency's  chief  medical  director,  determines 
that  in-house  performance  would  be  in  the 
best  interests  of  direct  patient  care. 

d.  Lower  cost.  Government  performance  of 
a  commercial  activity  is  authorized  if  a  cost 
comparison  prepared  in  accordance  with  the 
Supplement  demonstrates  that  the 
Government  is  operating  or  can  operate  the 
activity  on  an  ongoing  basis  at  an  estimated 
lower  cost  than  a  qualified  commercial 
source. 

9.  Action  Requirements.  To  ensure  that  the 
provisions  of  this  Circular  and  its 
Supplement  are  followed,  each  agency  head 
shall: 

a.  Designate  an  official  at  the  assistant 
secretary  or  equivalent  level  and  officials  at 
a  comparable  level  in  major  component 
organizations  to  have  responsibility  for 
implementation  of  this  Circular  and  its 
Supplement  within  the  agency. 

b.  Establish  one  or  more  offices  as  central 
points  of  contact  to  carry  out 
implementation.  These  offices  shall  have 
access  to  all  documents  and  data  pertinent  to 
actions  taken  under  the  Circular  and  its 
Supplement  and  will  respon^J  in  a  timely 
manner  to  all  requests  concerning 
inventories,  schedules,  reviews,  results  of 
cost  comparisons  and  cost- comparison  data. 

c.  Be  guided  by  Federal  Acquisition 
Regulation  (FAR)  Subpart  24.2  (Freedom  of 
Information  Act)  in  considering  requests  for 
information. 

d.  Implement  this  Circular  and  its 
Supplement  with  a  minimum  of  internal 


instructions.  Cost  comparisons  shall  not  be 
delayed  pending  issuance  of  such 
instructions. 

e.  Ensure  the  reviews  of  all  existing  in- 
house  commercial  activities  are  completed 
within  a  reasonable  time  in  accordance  with 
the  Federal  Activities  Inventory  Reform  Act 
of  1998  and  the  Supplement. 

10.  Annual  Reporting  Requirement.  As 
required  by  the  Federal  Activities  Inventory 
Reform  Act  of  1998  and  Appendix  2  of  the 
Supplement,  no  later  than  June  30  of  each 
year,  agencies  shall  submit  to  OMB  a 
Commercial  Activities  Inventory  and  any 
supplemental  information  requested  by 
OMB.  After  review  and  consultation  by  OMB, 
agencies  will  transmit  a  copy  of  the 
Commercial  Activities  Inventory  to  Congress 
and  make  the  contents  of  the  Inventory 
available  to  the  public.  Agencies  will  follow 
the  process  provided  in  the  Supplement  for 
interested  parties  to  challenge  (and  appeal) 
the  contents  of  the  inventory. 

11.  OMB  Responsibility  and  Contact  Point. 
All  questions  or  inquiries  should  be 
submitted  to  the  Office  of  Management  and 
Budget,  Room  6002  NEOB,  Washington,  DC 
20503.  Telephone  number  (202)  395-6104, 
FAX  (202)  395-7230. 

12.  Effective  Date.  This  Circular  and  the 
changes  to  its  Supplement  are  effective 
imrriediately. 

Attachment  A: — OMB  Circular  No.  A- 
76,  Examples  of  Commercial  Activities 

Audiovisual  Products  and  Services 

Photography  (still,  movie,  aerial,  etc.) 
Photographic  processing  (developing, 

printing,  enlarging,  etc.) 
Film  and  videotape  production  (script 

writing,  direction,  animation,  editing, 

acting,  etc.) 
Microfilming  and  other  microforms 
Art  and  graphics  services 
Distribution  of  audiovisual  materials 
Reproduction  and  duplication  of  audiovisual 

products 
Audiovisual  facility  management  and 

operation 
Maintenance  of  audiovisual  equipment 

Automatic  Data  Processing 

ADP  services — batch  processing,  time- 
sharing, facility  management,  etc. 

Programming  and  systems  analysis,  design, 
development,  and  simulation 

Key  punching,  data  entry,  transmission,  and 
teleprocessing  services 

Systems  engineering  and  installation 

Equipment  installation,  operation,  and 
maintenance 

Food  Services 

Operation  of  cafeterias,  mess  halls,  kitchens, 

bakeries,  dairies,  and  commissaries 
Vending  machines 
Ice  and  water 

Health  Services 

Surgical,  medical,  dental,  and  psychiatric 

care 
Hospitalization,  outpatient,  and  nursing  care 
Physical  examinations 
Eye  and  hearing  examinations  and 

manufacturing  and  fitting  glasses  and 

hearing  aids 
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Medical  and  dental  laboratories 
Dispensaries 
Preventive  medicine 
Dietary  services 
[Veterinary  services 

fndustrial  Shops  and  Services 

{Machine,  carpentry,  electrical,  plumbing, 
I    painting,  and  other  shops 
industrial  gas  production  and  recharging 
Equipment  and  instrument  fabrication,  repair 

and  calibration 
Plumbing,  heating,  electrical,  and  air 
L  conditioning  services,  including  repair 
r  ire  protection  and  prevention  services 
Custodial  and  janitorial  services 
Refuse  collection  and  processing 

^Maintenance,  Overhaul,  Repair,  and  Testing 

Aircraft  and  aircraft  components 
Ships,  boats,  and  components 
Motor  vehicles 
ICombat  vehicles 
Railway  systems 

piectronic  equipment  and  systems 
[Weapons  and  weapon  systems 
^edical  and  dental  equipment 
Office  furniture  and  equipment 
Industrial  plant  equipment 
photographic  equipment 
jSpace  systems 

t'anagement  Support  Services 
dvertising  and  public  relations  services 
financial  and  payroll  Services 
)ebt  collection 

danufacturing.  Fabrication,  Processing, 
Testing,  and  Packaging 

Ordnance  equipment 

Clothing  and  fabric  products 

pquid,  gaseous,  and  chemical  products 

^umber  products 

Communications  and  electronics  equipment 

Rubber  and  plastic  products 

Optical  and  related  products 

Sheet  metal  and  foundry  products 

Machined  products 

Construction  materials 

fTest  and  instrumentation  equipment 

C^ice  and  Administrative  Services 

[library  operations 
stenographic  recording  and  transcribing 

ord  processing/data  entry/typing  services 

ail/messenger 

ranslation 

anagement  information  systems,  products 

and  distribution 
financial  auditing  ai>d  services 
Compliance  auditing 
Court  reporting 
Material  management . 
Supply  services 

Other  Services 

paundry  and  dry  cleaning 

Mapping  and  charting 

Architect  and  engineer  services 

Geological  surveys 

Cataloging 

Training — academic,  technical,  vocational, 
and  specialized  Operation  of  utility 
systems  (power,  gas,  water  steam,  and 
sewage) 

Laboratory  testing  services 


Printing  and  Reproduction  . 

Facility  management  and  operation 

Printing  and  binding — where  the  agency  or 
department  is  exempted  from  the 
provisions  of  Title  44  of  the  U.S.  Code 

Reproduction,  copying,  and  duplication 

Blueprinting 

Real  Property 

Design,  engineering,  construction, 
modification,  repair,  and  maintenance  of 
buildings  and  structures;  building 
mechanical  and  electrical  equipment  and 
systems;  elevators;  escalators;  moving 
walks 

Construction,  alteration,  repair,  and 
maintenance  of  roads  and  other  surfaced 
areas 

Landscaping,  drainage,  mowing  and  care  of 
grounds 

Dredging  of  waterways 

Security 

Guard  and  protective  services 
Systems  engineering,  installation,  and 

maintenance  of  security  systems  and 

individual  privacy  systems 
Forensic  laboratories 

Special  Studies  and  Analyses 

Cost  benefit  analyses 

Statistical  analyses 

Scientific  data  studies 

Regulatory  studies 

Defense,  education,  energy  studies 

Legal/litigation  studies 

Management  studies 

Systems  Engineering,  Installation,  Operation. 
Maintenance,  and  Testing 

Communications  systems — voice,  message, 
data,  radio,  wire,  microwave,  and  satellite 

Missile  ranges 

Satellite  tracking  and  data  acquisition 

Radar  detection  and  tracking 

Television  systems — studio  and  transmission 
equipment,  distribution  systems,  receivers, 
antennas,  etc. 

Recreational  areas 

Bulk  storage  facilities 

Transportation 

Operation  of  motor  pools 

Bus  service 

Vehicle  operation  and  maintenance 

Air,  water,  and  land  transportation  of  people 

and  things 
Trucking  and  hauling 

Appendix — Summary  of  Comments  Received 

OMB  received  82  responses  to  its  March  1, 
1999,  Federal  Register  request  for  comments: 
10  Federal  agencies;  61  industry  or  trade 
groups,  and  8  employee  organizations 
responded,  in  addition  to  4  letters  from 
members  of  Congress.  A  discussion  of  the  ' 
significant  comments,  and  OMB's  responses 
(including  resulting  changes  that  have  been 
made  to  Circular  A-76  and  its  Supplemental 
Handbook),  is  provided  below. 

1.  The  Development  and  Submission  of  the 
Commercial  Activities  Inventory 

OMB  received  a  number  of  comments 
regarding  the  proposed  revisions  to 
Appendix  2  of  the  Supplemental  Handbook 
that  address  the  requirement  in  Section  2(a) 


of  the  FAIR  Act  that  agencies  develop  and 
submit  to  OMB,  by  June  30th  of  each  year, 
"a  list  of  activities  performed  by  Federal 
Government  sources  for  the  executive  agency 
that,  in  the  judgment  of  the  head  of  the 
executive  agency,  are  not  inherently 
Governmental  functions." 

a.  Comment:  One  agency  commenter  stated 
that  it  would  be  burdensome  for  the  agency 
to  include  in  the  agency's  inventory  the  name 
of  a  Federal  employee  with  respect  to  each 
listed  commercial  activity. 

Response:  This  data  element  is  specifically 
required  by  Section  2(a)(3)  of  the  FAIR  Act 
itself. 

b.  Comment:  Several  commenters  asked  for 
changes  to  the  data  elements  to  prevent  any 
implication  that  agency  savings  could  only 
be  achieved  by  "outsourcing"  (converting 
work  from  in-house  to  contract  performance) 
but  not  by  "insourcing"  (converting  work 
from  contract  to  in-house  performance). 
Specifically,  the  commenters  asked  that  OMB 
delete  the  commercial  activity  data  element 
for  "CIV/FTE  Savings"  (item  g,  of  the 
Supplemental  Handbook's  Appendix  2).  The 
commenters  also  asked  for  savings 
information  to  be  collected  when  a 
conversion  is  from  contract  to  in-house 
performance.  Finally,  the  commenters  asked 
that  agencies  provide,  as  part  of  the  data  that 
is  collected  pursuant  to  paragraph  "F"  in 
Appendix  2  of  the  Handbook,  aggregate  data 
on  the  numbers  of  contractor  employees 
performing  work  for  the  agency. 

Response:  The  cost-comparison  process 
under  Circular  A-76  provides  a  level  playing 
field  for  agencies  to  determine  whether 
savings  would  result  from  a  conversion  of 
work,  whether  that  conversion  is  from  in- 
house  to  contract  performance  or  from 
contract  to  in-house  performance.  Moreover, 
the  cost-comparison  process  can  result  in 
savings  even  if  no  conversion  occurs.  The 
commercial  activity  data  element  for  "CIV/ 
FTE  Savings"  reflects  the  number  of  civilian 
FTE  saved  as  a  result  of  conducting  a  cost 
comparison,  whether  the  function  is  retained 
in-house  or  converted  to  contract.  This  data 
element,  therefore,  is  not  meant  to  suggest 
that  savings  can  only  occur  through 
outsourcing. 

With  respect  to  the  request  for  additional 
information  on  savings  that  result  h^om 
conversions  from  contract  to  in-house 
performance,  the  inventories  will  include  an 
additional  data  element  (a  "reason  code")  to 
identify  those  commercial  activities  that  are 
"being  performed  in-house  as  a  result  of  a 
cost  comparison  resulting  in  a  decision  to 
convert  from  contract  to  in-house 
performance"  (new  reason  code  "I").  A 
corresponding  change  has  been  made  to  limit 
reason  code  "E"  to  functions  retained  in- 
house  as  a  result  of  a  cost  comparison.  The 
request  for  information  on  the  aggregate 
number  of  agency  contractor  employees  is 
beyond  the  scope  of  the  FAIR  Act,  which  is 
limited  to  performance  of  commercial 
activities  by  Federal  employees. 

c.  Comment:  Several  commenters 
suggested  that  additional  "reason  codes"  be 
included  that  would  identify  commercial 
functions  that,  in  the  agency's  view,  should 
not  be  subject  to  conversion  to  contract 
because  of  its  need  for  a  cadre  of  highly 
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skilled  employees,  in  a  specialized  technical 
or  scientific  development  area,  to  ensure  that 
a  minimum  in-house  capability  ("core 
capability")  in  (he  area  is  maintained. 

Response:  The  inclusion  of  a  function  on 
the  agency's  inventory  of  commercial 
activities  does  not  mean  that  the  agency  is 
required  to  compete  the  function  for 
outsourcing.  Rather,  the  FAIR  Act  in  Section 
2(d)  requires  each  agency  to  review  its 
inventory  of  commercial  activities. 
Presumably,  this  review  would  include 
consideration  of  outsourcing,  consolidation, 
privatization,  other  reinvention  alternatives 
or  maintaining  the  status  quo.  Not  all 
commercial  activities  performed  by  Federal 
employees  should  be  performed  by  the 
private  sector,  though  all  such  activities 
should  be  inventoried  under  the  provisions 
of  the  FAIR  Act  and  Circular  A-76.  The 
decision  as  to  which  commercial  functions 
represent  "core  capabilities,"  and  thus 
should  be  retained  in-house,  remains  with 
the  agency  head.  Accordingly,  a  specific 
reason  code  for  "core  capability"  was  not 
added  to  the  inventory. 

d.  Comment:  A  number  of  commenters 
requested  that  the  inventory  be  expanded  to 
include  inherently  Governmental  positions, 
along  the  lines  of  the  information  requested 
of  the  agencies  on  May  12, 1998 
(Memorandum  M-98-10,  "Inventory  of 
Commercial  Activities"). 

Response:  The  FAIR  Act  requires  agencies 
to  develop  an  inventory  of  the  agency 
activities  that  "are  not  inherently 
Governmental  functions."  The  FAIR  Act  does 
not  request  any  information  on  inherently 
Governmental  activities;  its  focus  is  limited 
to  commercial  activities. 

As  part  of  its  pre-FAIR  Act  oversight 
function  to  evaluate  how  agencies  determine 
what  functions  performed  by  Federal 
employees  are  classified  as  commercial,  OMB 
requested  summary  information  from 
agencies  that  also  included  functions  they 
classified  as  not  commercial  (i.e.,  inherently 
Governmental  functions).  When  OMB 
conducts  its  FAIR  Act  review  and 
consultation  on  the  Commercial  Activities 
Inventory  submissions,  it  will  do  so  in  light 
of  the  information  gained  from  its  review  of 
the  agencies'  responses  to  OMB's 
Memorandum  M-98-10. 

e.  Comment:  Several  commenters 
expressed  their  views  as  to  which  positions 
in  the  Department  of  Defense  should  be 
designated  as  inherently  Governmental  and, 
therefore,  excluded  from  the  Commercial 
Activities  Inventory. 

Response:  Under  the  FAIR  Act,  the  agency 
head  makes  the  determination  of  which 
activities  are  to  be  excluded  from  the 
Commercial  Activities  Inventory  because 
they  are  "inherently  Governmental",  as 
defined  by  the  Act  and  existing  guidance. 
Part  of  OMB's  review  of  the  agencies' 
submissions  will  be  to  review  these 
judgments,  and  to  consult  with  the  agencies 
on  them. 

f.  Comment:  One  commenter  interpreted 
the  Act's  use  of  the  term  "full-time 
employees  (or  its  equivalent)"  to  mean  that 
the  Act  applied  only  to  civilian  employees 
and,  thus,  to  exclude  military  positions  from 
the  Act's  Commercial  Activities  Inventory 
requirement. 


Response:  All  activities  of  the  Federal 
Government  that  "are  not  inherently 
Governmental"  are  to  be  inventoried  under 
the  FAIR  Act.  This  requirement  is  not  limited 
to  civilian  employees.  Accordingly,  military 
personnel  performing  commercial  activities 
are  subject  to  the  FAIR  Act  and  must  be 
inventoried.  For  clarity,  the  data  element  FTE 
described  in  Appendix  2,  paragraph  "C"  has 
been  clarified  to  include  "authorized  full- 
time  employees  or  FTE  (as  applicable)." 

g.  Comment:  Several  commenters  stated 
that  agencies  should,  in  accordance  with  the 
principles  of  Executive  Order  12871  ("Labor- 
Management  Partnerships"),  permit 
employee  involvement  in  the  development  of 
the  agencies'  inventories  of  commercial 
activities. 

Response:  Executive  Order  12871  does 
apply.  Agencies  should  seek  employee  input 
in  the  development  of  the  Commercial 
Activities  Inventory,  as  appropriate,  and  the 
guidance  has  been  revised  to  say  so.  It 
remains  up  to  the  agency  head  to  make  the 
determination  whether  a  function  is 
commercial  or  inherently  Governmental  in 
nature.  The  FAIR  Act  also  provides  that 
Federal  employees  and  their  representatives 
are  "interested  parties"  who  may  challenge 
the  contents  of  the  inventory. 

2.  OMB's  Review  of  the  Commercial 
Activities  Inventory  and  the  Availability  of 
the  Inventories  to  the  Public 

a.  Comment:  Under  Section  2(b)  of  the 
FAIR  Act.  OMB  "shall  review  the  executive 
agency's  list  for  a  fiscal  year  and  consult  with 
the  head  of  the  executive  agency  regarding 
the  contents  of  the  final  list  for  that  fiscal 
year."  When  that  review  and  consultation  is 
completed,  the  inventory  is  then  made 
available  to  the  public  under  Section  2(c), 
with  a  notice  of  availability  published  by 
OMB  in  the  Federal  Register.  Several 
commenters  expressed  concern  that  the  FAIR 
Act  did  not  establish  a  timetable  for  OMB's 
review  of  agency  inventories  or  their 
availability  for  public  review. 

Response:  OMB  intends  to  complete  its 
review  and  consultation  in  a  timely  manner. 
Since  this  is  a  new  process,  OMB  cannot  set 
a  firm  timetable  at  this  time.  However,  it  is 
anticipated  that  the  review  and  consultation 
should  take  about  60  days  after  OMB  receives 
the  agency  inventory  and  any  requested 
supplemental  information.  The  notice  of  the 
inventory's  public  availability  would  be 
published  within  a  few  days  thereafter. 

b.  Comment:  Several  commenters  stated 
that,"if  an  employee's  activities  are 
considered  commercial  and  are  therefore 
included  on  the  agency's  list,  the  Handbook 
should  require  timely  notification  to  those 
employees. 

Response:  In  accordance  with  Section  2(c) 
of  the  FAIR  Act,  OMB  will  publish  a  notice 
in  the  Federal  Register  when  the  inventories 
are  available  to  the  public  (after  the 
completion  of  OMB's  review-and- 
consultation).  The  FAIR  Act  and  the  revised 
Handbook  require  each  agency  to  make  its 
inventory  available  to  the  public,  which,  of 
course,  includes  its  employees  and  their 
representatives. 


3.  "Competition"  and  "Cost  Comparison" 
Provisions 

a.  Comment:  Section  2(d)  of  the  FAIR  Act 
provides  that,  "(wjithin  a  reasonable  time 
after"  an  agency's  inventory  has  been  made 
available  to  the  public,  the  head  of  the 
agency  "shall  review  the  activities  on  the 
list."  Several  commenters  recommended  that 
OMB  define  what  constitutes  a  "reasonable 
time"  for  the  agency  to  review  its  inventory 
of  commercial  activities.  One  commenter 
suggested  a  time  frame  of  1  to  2  years, 
depending  on  the  number  of  commercial 
activities  on  an  agency's  inventory.  One 
commenter  also  suggested  that  agencies 
should  be  required  to  publish  for  public 
comment  their  timetable  for  reviewing  the 
inventory. 

Response:  The  FAIR  Act  does  not  provide 
a  definition  of  the  phrase  "reasonable  time." 
OMB  believes  that  agencies  should  conduct 
such  review  in  conjunction  wHh  their  larger 
ongoing  review  of  all  functions  for  possible 
re-engineering,  privatization,  consolidation 
or  other  reinvention  under  the  NPR  and  the 
Government  Performance  and  Results  Act.  As 
part  of  its  ongoing  oversight  of  agency 
management  of  commercial  activities 
performance,  OMB  will  now  require  agencies 
to  provide  annual  reports  to  OMB  on  the 
FAIR  Act  process,  including  their  review  and 
use  of  the  Commercial  Activities  Inventory. 

b.  Comment:  Several  commenters  took 
issue  with  the  statement  in  the  preamble  to 
the  proposal  that  "the  FAIR  Act  requires 


agencies 


to  review  the  activities  on  the 


list  for  possible  performance  by  the  private 
sector."  (64  FR  10031)  They  pointed  out  that 
Section  2(d)  of  the  FAIR  Act  does  not  specify 
a  particular  purpose  for  the  review. 

Response:  The  FAIR  Act  inventory 
provides  information  that  can  assist  the 
agency  in  considering  a  wide  variety  of 
options  for  how  to  satisfy  its  commercial 
activity  needs  that  are  performed  by  Federal 
employees.  These  options  include  both  the 
possibility  of  the  private  sector  fulfilling  the 
need  (through  such  actions  as  direct 
conversion,  competition,  and  privatization), 
as  well  as  continued  agency  reliance  on 
Federal  employees  (with,  perhaps, 
improvements  that  can  flow  from  process 
changes  suggested  in  the  competition). 

c.  Comment:  Several  commenters 
interpreted  Section  2(d)  of  the  FAIR  Act  as 
permitting  the  direct  conversion,  without-a 
cost  comparison,  of  any  commercial  activity 
on  the  list  (of  any  size  or  type)  to 
performance  by  the  private  sector.  In  their 
view,  FAIR  does  not  preclude  an  agency  from 
utilizing  any  of  the  processes  allowed  by  law, 
including  private-private  competition  as 
prescribed  in  FAR  Part  8.  15  and  36.  Other 
commenters  expressed  concern  that  the 
proposed  revisions  to  the  Supplemental 
Handbook  required  public-private  cost 
comparisons  in  situations  where  such  cost 
comparisons  are  not  presently  required. 

Response:  The  FAIR  Act  envisions  the  use 
of  competition  to  select  a  source  when  an 
agency  considers  contracting  with  a  private 
.sector  source  for  performance  of  an  activity 
on  the  list,  but  the  law  did  not  modify 
existing  policies  regarding  the  conduct  of 
competitions.  Existing  guidance  provides 
guidelines  for  determining  when  cost 
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tomparisons  are  required  and,  if  required, 
how  they  are  conducted. 

d.  Comment:  Several  commenters  viewed 
the  FAIR  Act  as  prohibiting  an  agency  from 
converting  commercial  work  from  contract  to 

E -house  performance  under  any  condition. 
Response:  The  FAIR  Act  addresses  only 
kfentories  of  commercial  activities  that  are 
rformed  by  Federal  employees.  It  does  not 
Address  commercial  activities  that  are 
performed  through  contract  and,  therefore, 
does  not  address  the  conversion  of  contract 
work  tp  in-house  performance. 
j  e.  Comment:  Several  commenters  stated 
peir  view  that  the  FAIR  Act  requires 
substantial  changes  to  the  Circular  A-76 
Costing  rules  so  that  they  incorporate  "all 
costs,"  and  in  particular  the  costs  listed  in 
the  parenthetical  in  Section  2(e)  (i.e.,  the 
costs  of  quality  assurance,  technical 
(nonitoring  of  the  performance  of  such 
function,  liability  insurance,  employee 
retirement  and  disability  benefits,  and  all 
Other  overhead  costs). 

Response:  Existing  guidance  already 
Requires  agencies,  in  conducting  cost 
tomparisons,  to  consider  all  the  fair  and 
reasonable  costs  addressed  in  Section  2(e)  of 
the  FAIR  Act.  (See  64  FR  10032).  The 
Supplemental  Handbook  requires 
consideration  of  all  costs  to  the  taxpayer  that 
could  be  expected  to  change  as  a  result  of  a 
conversion  to  or  from  performance  by  in- 
nouse  or  contract  employees. 

f.  Comment:  Several  commenters  suggested 
that  public-private  competitions  must  be 
based  on  "best-value"  principles.  They  were 
concerned  that  OMB's  proposed  guidance 

felies  on  "cost-only  competitions,"  thus 
gnoring  the  potential  use  of  the  best- value 
ftpproach  in  the  cost  comparison  process. 

Response:  Existing  guidance  is  not  limited 
to  "cost-only  competitions."  It  also  allows  for 
best  value  tradeoffs  between  cost  and  other 
factors.  The  competitive-source  selection 
process  outlined  at  Part  1,  Chapter  3, 
paragraph  H  of  the  Supplemental  Handbook 
permits  use  of  the  best  value  source  selection 
approach  in  the  context  of  public-private 
competition. 

«.  The  FAIR  Act  "Challenge"  Process 

a.  Comment:  Section  3  of  the  FAIR  Act 
provides  for  an  administrative  "challenge" 
process  under  which  "interested  parties" 
may  challenge  the  agency's  omission,  or 
inclusion,  of  an  activity  on  its  FAIR  Act 
inventory.  Under  this  process,  an  "initial 
ptecision"  is  rendered  by  an  agency  official 
designated  by  the  agency  head.  The 
Interested  party  may  then  file  an  appeal  of  an 
adverse  decision  to  the  agency  head.  Several 
commenters  suggested  that,  in  the  case  of  an 
appeal,  the  agency  should  publish  its  initial 
decision  and  the  appeal  in  the  Federal 
ICegister  and  request  comments  of  other 
interested  parties  so  that  they  may  be 
considered  by  the  agency  head.  It  was  further 

Eested  that  the  final  appeal  should  be 
iwed  by  OMB,  the  Small  Business 
linistration,  the  General  Accounting 
Office,  and  relevant  congressional 
appropriations  and  authorization  committee 
staff. 

Response:  The  requested  procedures  would 
I  [p  far  beyond  the  FAIR  Act.  In  addition. 


since  Section  3  provides  the  agency  head 
with  10  days  to  decide  an  appeal,  there  is  not 
sufficient  time  for  the  agency  to  solicit, 
receive,  and  consider  public  comments. 

5.  Implementing  the  FAIR  Act  Via  Revisions 
to  A-76  &  the  Supplemental  Handbook 

Comment:  A  number  of  commenters 
suggested  that  OMB  use  an  alternative 
vehicle  to  implement  the  FAIR  Act  guidance, 
such  as  issuing  regulations  or  a  separate 
circular,  rather  than  making  changes  to  the 
existing  guidance  on  the  performance  of 
commercial  activities  contained  in  OMB 
Circular  A-76  and  its  Supplemental 
Handbook. 

Response:  Circulars  are  a  well-established 
vehicle  for  directing  agencies  on  management 
of  their  activities.  Circular  A-76  already 
establishes  the  broad  principles  and  the 
Revised  Supplemental  Handbook  provides 
the  specific  definitions  and  direction  on 
memagement  of  commercial  activities, 
including  the  inventory  and  other  activities 
that  are  codified  by  the  FAIR  Act.  For  this 
reason,  it  makes  much  more  sense  to  revise 
the  existing  guidance  than  to  develop  a  new 
circular.  More  importantly,  however.  OMB 
wanted  to  provide  the  agencies  with  prompt 
and  clear  guidance  on  how  to  implement  the 
Act  within  the  short  time  frame  available  and 
without  confusion  or  wasted  effort  on  the 
part  of  the  agencies.  Without  revising  the 
Handbook  to  conform  to  the  FAIR  Act, 
repetitive  and  competing  guidance  would 
exist  in  a  number  of  areas.  For  example,  the 
Handbook  already  requires  agencies  to 
develop  an  annual  inventory  of  their 
commercial  activities  and  specifies  what 
information  (data  elements)  is  to  be  included. 
It  also  contains  guidance  for  when  and  how 
agencies  are  to  conduct  cost  comparisons  and 
what  costs  should  be  included.  These  are  all 
specific  areas  addressed  by  the  FAIR  Act. 
Ironically,  the  confusion  that  could  result 
from  issuing  a  new  circular  might  slow 
agencies  down  rather  than  speeding  them  up. 

Revising  the  Circular  and  Supplemental 
Handbook  so  that  they  conform  to  the  FAIR 
Act  is  the  best  way  to  provide  agencies  with 
clear  and  prompt  guidance  on  how  to 
implement  the  Act. 

[FR  Doc.  99-16129  Filed  6-23-99:  8:45  am] 

BILUNG  CODE  3110-01-P 


RAILROAD  RETIREMENT  BOARD 

Proposed  Data  Collection  Available  for 
Public  Comment  and 
Recommendations 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Raihoad  Retirement 
Board  (RRB)  v\rill  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 


whether  the  information  has  practical 
utility;  (b)  the  acciu-acy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection:  Statement  of  Authority  to  Act 
for  Employee;  OMB  3220-0034. 

Under  Section  5(a)  of  the  Railroad 
Unemployment  Insurance  Act  (RUIA). 
claims  for  benefits  are  to  be  made  in 
accordance  with  such  regulations  as  the 
Raihoad  Retirement  Board  (RRB)  shall 
prescribe.  The  provisions  for  claiming 
sickness  benefits  are  provided  by 
Section  2  of  the  RUIA  are  prescribed  in 
20  CFR  335.2.  hicluded  in  these 
provisions  is  the  RRB's  acceptance  of 
forms  executed  by  someone  else  on 
behalf  of  an  employee  if  the  RRB  is 
satisfied  that  the  employee  is  sick  or 
injured  to  the  extent  of  being  unable  to 
sign  forms. 

The  RRB  utilizes  Form  Sl-10, 
Statement  Authority  to  Act  for 
Employee,  to  provide  the  means  for  an 
individual  apply  for  authority  to  act  on 
behalf  of  an  incapacitated  employee  and 
also  to  obtain  the  information  necessary 
to  determine  that  the  delegation  should 
be  made.  Part  I  of  the  form  is  completed 
by  the  applicant  for  the  authority  and 
Part  II  is  completed  by  the  employee's 
doctor.  One  response  is  requested  of 
each  respondent.  Completion  is 
required  to  obtain  benefits.  The  RRB 
proposes  no  changes  to  Form  SI-10. 

The  estimated  annual  respondent 
burden  is  as  follows: 

Form:  SI-10. 

Estimate  of  Annual  Responses:  400. 

Estimated  Completion  Time:  6 
minutes. 

Total  Burden  House:  40. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp.  Railroad  Retirement 
Board,  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
Chuck  Mierzwa, 
Clearance  Officer. 

[FR  Doc.  99-16121  Filed  6-23-99;  8:45  am) 
BILUNG  CODE  7906-01-M 
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RAILROAD  RETIREMENT  BOARD 
Sunshine  Act,  Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  June  30, 1999,  9:00  a.m.,  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois, 
606 11 .  The  agenda  for  this  meeting 
follows: 

(1)  Occupational  Disability — FCE 
^    Protocols. 

(2)  Vested  Dual  Benefit  Project. 

(3)  Employer  Status  Determination — 
Savannah  State  Docks  Railroad 
Company. 

(4)  Business  Cards. 

(5)  Electronic  and  Information 
Technology  Survey. 

(6)  Request  to  Fill  the  Director  of 
Equal  Opportunity  Position. 

(7)  Year  2000  Issues. 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board.  Phone  No.  312- 
751-4920. 

Dated:  June  21,  1999. 
Beatrice  Ezerski, 

Secretary  to  the  Board. 

|FR  Doc.  99-16194  Filed  6-22-99;  1:47  pm] 

ULUNG  CODE  7905-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-4199] 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Bestfoods,  Common 
Stock,  Par  Value  $.25) 

June  18,  1999. 

Bestfoods  ("Company")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereimder,  to  withdraw  the  above 
specified  security  ("Security")  from 
listing  and  registration  on  the  Chicago 
Stock  Exchange,  Incorporated  ("CHX" 
or  "Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Security  has  been  listed  for 
trading  on  the  CHX  and  the  New  York 
Stock  Exchange  ("NYSE").  The 
Company,  having  considered  all  the 
direct  and  indirect  costs  arising  from 
maintaining  these  multiple  listings, 
determined  to  withdraw  the  Security 


from  listing  on  the  CHX  and  maintain 
its  listing  on  the  NYSE. 

The  Company  has  complied  with  the 
rules  of  the  CHX  by  filing  with  the 
Exchange  a  certified  copy  of  resolutions 
adopted  by  the  Company's  Board  of 
Directors  authorizing  withdrawal  of  its 
Seciu-ity  from  listing  on  the  CHX  as  well 
as  correspondence  setting  forth  in  detail 
to  the  Exchange  the  reasons  for  such 
proposed  withdrawal,  and  the  facts  in 
support  thereof. 

The  Exchange  has  informed  the 
company  that  it  has  no  objection  to  the 
withdrawal  of  the  Company's  Security 
from  listing  on  the  Exchange. 

This  application  relates  solely  to  the 
withdrawal  of  the  Security  by  the 
Company  from  listing  on  the  CHX  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  Seciuity  on  the  NYSE.  By 
reason  of  Section  1 2(b)  of  the  Act  and 
the  rules  and  regulations  of  the 
Commission  thereunder,  the  Company 
shall  continue  to  be  obligated  to  file 
reports  under  Section  13  of  the  Act  with 
the  Commission  and  with  the  NYSE. 

Any  interested  person  may,  on  or 
before  July  9, 1999,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549-0609, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  luiless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

[PR  Doc.  99-16083  Filed  6-23-99;  8:45  am] 
BILLING  CODE  a010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Premier  Bancshares, 
Inc.,  Common  Stock,  Par  Value  $1 .00 
Per  Share)  File  No.  1-12625 

June  18,  1999. 

Premier  Bancshares,  Inc. 
("Company")  has  filed  an  application 
with  the  Seciuities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 


12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Security  of  the  Company  has 
been  listed  for  trading  on  the  Amex  and, 
pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 
May  27, 1999,  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE").  Trading  of  the 
Company's  Security  on  the  NYSE 
conunenced  at  the  opening  of  business 
on  June  1,  1999. 

The  Company  has  complied  with  Rule 
18  of  the  Amex  by  filing  with  the 
Exchange  a  certified  copy  of  preambles 
and  resolutions  adopted  by  the 
Company's  Board  of  Directors 
authorizing  the  withdrawal  of  its 
Security  from  listing  on  the  Amex  and 
by  setting  from  in  detail  to  the  Exchange 
the  reasons  for  the  proposed 
withdrawal,  and  the  facts  in  support 
thereof.  In  making  the  determination  to 
withdraw  the  Security  from  listing  on 
the  Amex  in  conjunction  with  its  being 
admitted  to  trading  to  the  NYSE,  the 
Company  sought  to  provide  its  Security 
with  enhanced  market  exposure  and 
institutional  support  it  would  receive 
from  listing  on  the  NYSE,  as  well  as  to 
avoid  the  direct  and  indirect  costs 
which  would  have  resulted  from  the 
simultaneous  listing  of  the  Seciuity  on 
both  the  Amex  and  the  NYSE.  The 
Amex  has  informed  the  Company  that  it 
has  no  objection  to  the  withdrawal  of 
the  Company's  Security  from  listing  on 
the  Exchange. 

The  Company's  application  relates 
solely  to  the  withdrawal  from  listing  of 
the  Company's  Security  from  the  Amex 
and  shall  have  no  effect  upon  the 
continued  listing  of  the  Security  on  the 
NYSE.  By  reason  of  Section  12(b)  of  the 
Act  and  the  rules  and  regulations  of  the 
Commission  thereunder,  the  Company 
shall  continue  to  be  obligated  to  file 
reports  under  Section  13  of  the  Act  with 
the  Commission  and  the  NYSE. 

Any  interested  person  may,  on  or 
before  July  8, 1999,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Conunission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
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1  he  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  99-16040  Filed  6-23-99;  8:45  am] 

BILLING  CODE  B010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  from  Listing  and 
Registration;  (Premier  Capital  Trust  I, 
Cumulative  Trust  Preferred  Securities) 
File  No.  1-12625-02 

iJune  IB,  1999. 

Premier  Capital  Trust  I  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
American  Stock  Exchange  LLC  ("Amex" 
i  or  "Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

The  Security  of  the  Company  has 
jbeen  listed  for  trading  on  the  Amex  and, 
1  pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 
May  28, 1999.  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE").  Trading  of  the 
Company's  Security  on  the  NYSE 
commenced  at  the  opening  of  business 
on  June  1,  1999. 

The  Company  has  complied  with  Rule 
18  of  the  Amex  by  filing  with  the 
Exchange  a  certified  copy  of  premables 
land  resolutions  adopted  by  the 
(Company's  Board  of  Directors 
authorizing  the  withdrawal  of  its 
'Security  from  listing  on  the  Amex  and 
by  setting  forth  in  detail  to  the  Exchange 
the  reasons  for  the  proposed 
withdrawal,  and  the  facts  in  support 
thereof.  In  making  the  determination  to 
withdraw  the  Security  from  listing  on 
the  Amex  in  conjunction  with  its  being 
admitted  to  trading  on  the  NYSE,  the 
Company  sought  to  provide  its  Security 
with  enhanced  market  exposure  and 
{institutional  support  it  would  receive 
from  listing  on  the  NYSE,  as  well  as  to' 
avoid  the  direct  and  indirect  costs 
which  would  have  resulted  from  the 
simultaneous  listing  of  the  Seciu*ity  on 
both  the  Amex  and  the  NYSE.  The 
Amex  has  informed  the  Company  that  it 
Las  no  objection  to  the  withiiawal  of 


the  Company's  Security  from  listing  on 
the  Exchange. 

The  Company's  application  relates 
solely  to  the  withdrawal  from  listing  of 
the  Company's  Security  from  the  Amex 
and  shall  have  no  effect  upon  the 
continued  listing  of  the  Security  on  the 
NYSE.  By  reason  of  Section  12(b)  of  the 
Act  and  the  rules  and  regulations  of  the 
Commission  thereunder,  the  Company 
shall  continue  to  be  obligated  to  file 
reports  imder  Section  1 3  of  the  Act  with 
the  Commission  and  the  NYSE. 

Any  interested  person  may,  on  or 
before  July  8, 1999,  submit  by  letter  to 
the  Secretary  of  the  Seciuities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549-0609,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  99-16041  Filed  6-23-99;  8:45  am) 
BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  35-27038] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

June  18,  1999. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
applications(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactions(s)  summarized  below.  The 
application(s)  and/or  declarations(s)  and 
any  amendments  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applications(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  13,  1999,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549-0609,  and 


ser\'e  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  July  13.  1999.  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Allegheny  Energy,  Inc.  etal.  (70-9483) 

Allegheny  Energy,  Inc.  ('; Allegheny"), 
a  registered  holding  company,  AYP 
Energy,  Inc.  ("AYP  Energy"),'  a  wholly 
owned  nonutility  subsidiary  of 
Allegheny,  and  Allegheny  Power 
Service  Corporation  ("APSC"),  a  service 
subsidiary  of  Allegheny,  all  located  at 
10435  Downsville  Pike,  Hagerstown, 
MD  21740-1766,  and.  West  Penn  Power 
Company  ("West  Penn"),^  a  wholly 
owned  public  utility  electric  subsidiary 
of  Allegheny,  located  at  800  Cabin  Hill 
Drive,  Greensburg,  Pennsylvania  15601, 
(collectively,  "Applicants"),  have  filed 
an  application-declaration  under 
sections  6(a),  7,  9(a).  10,  12(b)  and  13(b) 
of  the  Act  and  rules  45,  46,  54,  90  and 
91  under  the  Act. 

In  August  1997,  West  Penn  was 
required  to  file  a  restructuring  plan  with 
the  Pennsylvania  Public  Utility 
Commission  ("PUC"),  which,  among 
other  things,  unbiuidled  generation  from 
transmission  and  distribution.  The 
restructuring  plan  was  contested  and 
became  the  subject  of  hearings.  These 
hearings  resulted  in  a  settlement  that 
the  Pennsylvania  PUC  approved  on 
November  19,-1998  ("Settlement 
Agreement").  The  settlement  authorized 
and  provided  state  regulatory  pre- 
approval  for  West  Penn  to  transfer  its 
generating  assets  to  a  new  affiliate  in  the 
Allegheny  system  at  net  book  value. 

West  Penn  requests  authorization  to 
form  and  capitalize  a  single  member 
limited  liability  corporation  ("Energy 


'  AYP  Energy  owns  a  50%  interest  in  Unit  No.  1 
of  the  Ft.  Martin  Power  Station  located  in 
Monongalia  County,  Maidsville,  West  Virginia.  AYP 
Energy  is  a  wholly  owned  utility  subsidiary  of  AYP 
Capital.  Inc.,  which  is  a  wholly  owned  nonutility 
subsidiary  of  Allegheny. 

'  In  addition  to  West  Penn,  the  Monongahela 
Power  Company  ("Monongahela")  and  the  Potomac 
Edison  Company  ("Potomac  Edison  "J  are  direct, 
wholly  owned  public  utility  subsidiaries  of 
Allegheny.  West  Penn,  Potomac  Edison  and 
Monongahela  jointly  own  Allegheny  C^nerating 
Company  ("AGC").  which  owns  a  40%  undivided 
interest  in  a  pumped-storage  hydroelectric 
generating  facility  and  related  transmission 
facilities  located  in  Dath  County.  Virginia  ("Bath 
Project"). 
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Subsidiary")  as  a  wholly  owned 
subsidiary  and  to  acquire  all  of  the 
limited  liability  interests  in  Energy 
Subsidiary.  Further,  West  Penn 
proposes  to  transfer  utility  generating 
assets  ("Generating  Assets")  and  other 
rights  and  obligations  to  Energy 
Subsidiary  in  exchange  for  cash  and/or 
a  promissory  note,  secured  by  a 
purchase  money  mortgage,  in  an  amount 
not  to  exceed  the  Generating  Assets'  net 
book  value  of  $990  million  ("Promissory 
Notes").  Additionally,  West  Penn 
proposes  to  engage  in  the  following 
transactions  with  Energy  Subsidiary: 
transfer  generation  related  assets  and 
net  liabilities  and  debt,  including 
outstanding  pollution  control  and  solid 
waste  disposal  notes  (collectively, 
"Associated  Liabilities");  make  capital 
contributions  (Allegheny  may  also  make 
capital  contributions  to  Energy 
Subsidiary);^  transfer  AGC  shares; 
assign  its  rights  to  generation  from  the 
Bath  Project,  notes  and/or  obligations 
(collectively,  "Bath  Project  Rights  and 
Obligations");  assign  rights  and 
responsibilities  under  joint-owner 
operating  agreements  for  Ft.  Martin  Unit 
No.  1  ("Joint-Owner  Operating 
Agreements");  and,  assign  rights  to 
electric  energy  generated  by  Ohio  Valley 
Electric  Corporation  ("OVEC")"  and 
obligations  related  to  the  OVEC  Power 
Agreement  (collectively,  "OVEC 
Agreements,  Rights  and  Obligations"). 
Applicants  requests  authorization  to 
form  and  capitalize  a  wholly  owned 
Subsidiary  of  Energy  Subsidiary  for  the 
purpose  of  holding  generating  assets, 
rights,  interests  and  related  obligations 
("GENCO").  Additionally,  Applicants 
propose  to  transfer  and  assign  from 
Energy  Subsidiary  to  GENCO: 
Generating  Assets;  OVEC  Agreements, 
Right  and  Obligations:  Bath  Project 
Rights  and  Obligations;  service 
agreements  with  APSC  ("Service 
Agreements");  Joint-Owner  Operating 


^Contributions  by  Allegheny  or  West  Penn  to 
Energy  Subsidiai7  may  take  the  form  of  any 
combination  of:  (1)  purchases  of  capital  shares, 
partnership  interests,  member  interests  in  limited 
liability  companies,  trust  certificates  or  other  forms 
of  equity  interests;  (2)  open  account  advances 
without  interest;  (3)  loans:  and  (4)  guarantees. 

*  OVEC  is  an  investor-owned  utility  furnishing 
electric  service  in  the  Ohio  River  Valley  area  that 
was  formed  for  the  purpose  of  providing  large 
electric  power  requirements  for  a  major  uranium 
enrichment  complex  built  by  the  Atomic  Energy 
Commission  near  Portsmouth,  Ohio.  Allegheny  has 
a  12.5%  ownership  interest  in  OVEC.  Allegheny 
OVEC  and  other  investor-owned  utilities  entered 
into  an  Inter-Company  Power  Agreement,  dated 
July  10. 1953  (the  "OVEC  Power  Agreement")  by 
which  the  parties  thereto  allocated  each  utility's 
share  of  the  power  generated  by  OVEC  and  by  the 
Indiana-Kentucky  Electric  Corporation.  Under  the 
OVEC  Power  Agreement,  Allegheny  assigned  to 
West  Penn.  the  right  to  receive  7%  of  the  power 
participation  benefits  of  OVEC. 


Agreements;  and.  Associated  Liabilities 
all  in  exchange  for  the  limited  liability 
interests  in  GENCO  (collectively, 
"Energy  Subsidiary  Assets"). ^  West 
Penn  proposes  to  acquire  the  Energy 
Subsidiary  Assets  in  exchange  for  the 
Promissory  Notes. 

AYP  Energy  proposes  to  transfer  its 
assets  to  GENCO  **  in  exchange  for  the 
assumption  of  AYP  Energy's  debt  by 
GENCO;  and  assign  AYP  Energy's  rights 
and  responsibilities  under  the  Joint- 
Owner  Operating  Agreement  for  Ft. 
Martin  Unit  No.  1  to  GENCO. 

Initially,  Allegheny  anticipates  that 
Energy  Subsidiary  and  GENCO  will  not 
have  their  own  paid  employees. 
Persoimel  employed  by  APSC,  a  service 
company  approved  by  the  Conunission 
under  section  1 3  of  the  Act  will  provide 
a  wide  range  of  services  on  an  as-needed 
basis  to  those  companies  under  Service 
Agreements  entered  into  between  each 
of  those  companies  and  APSC.  The 
proposed  Service  Agreements  will  take 
effect  upon  Commission  approval  and 
will  be  similar  in  all  material  aspects  to 
those  service  agreements  which  APSC 
has  executed  APSC  will  render  services 
to  Energy  Subsidiary  and  GENCO  in 
accordance  with  rules  90  and  91. 

Applicants  also  seek  authority  to 
permit  GENCO  to  obtain  independent  or 
parent-supported  financing  using 
various  methods,  including,  but  not 
limited  to,  bank  financing  and/or  bank 
credit  support,  project  financing, 
commercial  paper  programs,  sales  of 
secured  or  imsecured  debt,  notes 
debentures  and  issuances  of  equity,  up 
to  $500  million  ("General  Financing"), 
in  addition  to  the  Promissory  Notes. 
Additionally,  Allegheny  seeks  authority 
to  make  loans,  guarantees  and  enter 
support  agreements  to  and  for  GENCO 
and  any  other  type  of  investments  in 
and  for  GENCO  as  deemed  necessary, 
through  December  31,  2007,  up  to  an 
aggregate  of  $900  million  ("Loans, 
Guarantees  and  Investment  Authority") 
which  would  be  in  addition  to  the 
General  Financing  and  Promissory 
Notes.  Loans  by  Allegheny  or  West  Penn 
to  Energy  Subsidiary  will  have  interest 
rates  and  maturities  that  are  designed  to 
parallel  Allegheny's  or  West  Perm's,  as 
the  case  may  be,  effective  cost  of  capital. 

West  Penn  also  will  enter  into  a 
leaseback  agreement  ("Leaseback 
Agreement"),  through  January  2,  2000, 
with  GENCO  for  approximately  one- 
third  of  the  total  electrical  energy 
generating  capacity  of  the  Generating 


Assets.  Allegheny's  largest  service 
territory  is  in  Peimsylvania.  West  Penn 
is  incorporated  in  Pennsylvania  and  its 
entire  service  territory  is  located  within 
Permsylvania.  Pennsylvania  has  begun 
to  restructure  it  electric  markets  under 
the  state's  Electricity  Generation 
Customer  Choice  and  Competition  Act 
of  1996  ("Competition  Act").''  The 
Competition  Act  allowed  two-thirds  of 
West  Penn's  generation  load  to  choose 
its  generation  supplier  beginning 
January  2, 1999.  The  remaining  one- 
third  will  be  permitted  to  choose  its 
generation  supplier  begiiming  January  2, 
2000.  West  Penn  is  obligated  to 
continue  to  directly  supply  the 
generation  needs  of  the  remaining  one- 
third  customers  until  January  2,  2000. 
The  Leaseback  Agreement  fulfills  West 
Perm's  service  obligation. 

Authorization  is  also  requested  for 
GENCO  to  enter  into  operating  and 
other  agreements,  related  to  the 
Generating  Assets,  with  West  Penn  for 
the  operation  of  all  other  Generating 
Assets.  Applicants  state  that  the 
amoimts  payable  by  West  Penn  under 
the  Leaseback  Agreement  will  be 
computed  in  accordance  with  Rules  90 
and  91  under  the  Act  and  other 
applicable  rules  and  regulations. 

NSTAR  (70-9495) 

NSTAR,  c/o  EEC  Energy,  800 
Boylston  Street,  Boston,  Massachusetts 
02199,  a  Massachusetts  business  trust 
not  currently  subject  to  the  Act,  seeks  an 
order  under  sections  9(a)(2)  and  10 
authorizing  it  to  acquire  all  of  the 
outstanding  voting  securities  of  BEC 
Energy  and  Commonwealth  Energy 
System  ("COM  Energy"),  each  a 
Massachusetts  business  trust  and  public 
utility  holding  company  exempt  from 
registration  under  section  3(a)(1)  of  the 
Act  from  all  provisions  of  the  Act, 
except  section  9(a)(2).  NSTAR  also 
requests  an  exemption  under  section 
3(a)(1)  from  all  of  the  provisions  of  the 
Act,  except  section  9(a)(2),  upon 
consummation  of  the  proposed 
transaction. 

BEC  Energy  is  an  exempt  holding 
company  by  order  of  the  Commission.^ 
BEC  Energy's  principal  subsidiaries  are 
Boston  Edison  Company  ("Boston 
Edison"),  an  electric  public  utility 
company,  and  Boston  Energy 
Technology  Group,  Inc.  ("BETG"),  a 
nonutility  subsidiary  company.  BETG, 


'  Allegheny  plans  to  dissolve  Energy  Subsidiary 
after  all  transfers  described  in  Item  1  are  completed 
an  Energy  Subsidiary  will  then  hold  no  assets  and 
GENCO  will  then  be  owned  directly  by  Allegheny. 

6  The  interest  in  Ft.  Martin  Unit  No.  1  is  AYP 
Energy's  only  asset. 


'  The  Competition  Act  requires  the  unbundling  of 
electric  services  into  separate  supply,  transmission, 
and  distribution  services  with  open  retail 
competition  for  supply  in  connection  with  the 
restructuring  and  unbundling  of  electric  services  in 
Pennsylvania. 

■  See  BEC  Energy.  Holding  Co.  Act  Release  No. 
26874  (May  IS,  1998). 
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in  turn,  owns  several  subsidiaries 
engaged  in  various  nonutility 
businesses. 

Boston  Edison,  a  Massachusetts 
jcorporation,  is  engaged  in  the 
generation,^  purchase,  transmission, 
distribution,  and  sale  of  electric  energy 
in  a  service  territory  covering  about  590 
{Square  miles  within  30  miles  of  Boston, 
jMassachusetts,  encompassing  the  City 
iof  Boston  and  39  surrounding  cities  and 
towns.  Boston  Edison  serves  about 
663,000  customers  at  retail,  and  it  also 
Bells  electric  energy  at  wholesale  to 
other  electric  utilities  and  municipal 
electric  departments.  Boston  Edison  is 
regulated  by  the  Massachusetts 
Department  of  Telecommunications  and 
Energy  and  the  Federal  Energy 
Regulatory  Commission  ("FERC"). 

Boston  Edison  wholly  owns  Harbor 
Electric  Company  ("Harbor  Electric"),  a 
Massachusetts  corporation  that  delivers 
electric  energy  from  Boston  Edison  to 
the  Massachusetts  Water  Resources 
lAuthority  ("MWRA"),  a  large  retail 
customer.  Harbor  Electric  owns  a  small 
flistribution  system  used  exclusively  for 
distribution  to  the  MWRA.  Harbor 
Electric  has  no  generation  and  does  not 
togage  in  wholesale  sales  or  purchases. 

Boston  Edison  is  a  member  of  the 
New  England  Power  Pool  ("NEPOOL"), 
^id  it  has  committed  its  pool 
transmission  facilities  to  the  operational 
Control  of  ISO-New  England,  Inc.  ("ISO- 
New  England").  ISO-New  England's 
principal  responsibilities  include 
Administration  of  the  NEPOOL  open 
tecess  transmission  tariff  ("NEPOOL 
Tariff'),  the  operational  control  of  the 
New  England  bulk  power  system, 
protection  of  NEPOOL  system 
reliabiUty,  and  oversight  of  the  New 
England  Power  Exchange.  The  FERC's 
prder  authorizing  the  establishment  of 
ISO-New  England  and  the  transfer  of 
operational  control  of  the  NEPOOL  grid 
to  that  entity  was  issued  on  June  25, 
1997.10  On  July  1, 1997,  ISO-New 
England  was  activated.  Although  Boston 
Edison  continues  to  own  its 
transmission  facilities,  pool 
transmission  facilities  usage  is  and  will 
be  governed  by  ISO-New  England. 

For  the  year  ending  December  31, 
1998,  BEC  Energy's  operating  revenues 
and  assets  on  a  consolidated  basis  were 
approximately  $1,623  bilUon  and  $3,214 
billion,  respectively.  As  of  December  31, 
1998,  BEC  Energy  had  47,184,073 


0  Boston  Edison  voluntarily  divested  its  fossil 
generation  business  in  Massachusetts  restructuring 
proceedings.  Boston  Edison's  only  remaining 
generation  asset  is  the  670  MW  Pilgrim  nuclear 
power  plant,  which  Boston  Edison  recently  agreed 
to  sell  to  Entergy  Nuclear  Generation  Company. 

'"  See  New  England  Power  Pool,  79  FERC  P. 
61,374  (1997),  reh'g  pending. 


outstanding  shares  of  common  stock, 
$1.00  par  value. 

COM  Energy  claims  an  instrastate 
exemption  by  rule  2.  COM  Energy 
wholly  owns  five  operating  public- 
utility  companies;  (1)  Cambridge 
Electric  Light  Company  ("Cambridge 
Electric");  (2)  Canal  Electric  Company 
("Canal  Electric");  (3)  Commonwealth 
Electric  Company  ("COM  Electric");  (4) 
Commonwealth  Gas  Company  ("COM 
Gas");  and  (5)  Medical  Area  Total 
Energy  Plant,  Inc.  ("MATEP").  COM 
Energy  also  wholly  owns  several 
subsidiaries  engaged  in  nonutility 
businesses,  including  steam 
distribution,  servicing  and  processing 
liquefied  natural  gas,  and  the  sale  of 
energy  products. 

COM  Electric,  a  Massachusetts 
corporation,  is  engaged  in  the  purchase, 
transmission,!  1  distribution  and  resale 
of  power  and  energy  in  a  service 
territory  of  about  1,100  square  miles  in 
40  communities  in  southeastern 
Massachusetts,  including  Cape  Cod, 
Martha's  Vineyard,  and  the  counties  of 
Plymouth,  Bristol,  Barnstable,  and 
Duke.  COM  Electric  serves  about 
327,000  electric  customers  at  retail. 
COM  Electric  also  sells  electric  energy 
at  wholesale  to  other  electric  utilities. 

Cambridge  Electric,  a  Massachusetts 
corporation,  is  engaged  in  the  purchase, 
transmission, '2  distribution,  and  resale 
of  power  and  energy  in  a  service 
territory  of  about  seven  square  miles. 
Cambridge  Electric  provides  retail 
services  in  the  City  of  Cambridge, 
Massachusetts  to  about  45,000  electric 
customers.  Cambridge  Electric  also  sells 
power  for  resale  to  the  Town  of 
Belmont,  Massachusetts,  and  through 
the  NEPOOL. 

Canal  Electric,  a  Massachusetts 
corporation,  is  engaged  in  the  purchase 
and  sale  of  electricity  at  wholesale  to 
affiliates  Cambridge  Electric  and  COM 
Electric.  With  the  exception  of  an 
ownership  interest  in  the  Seabrook  1 
nuclear  power  facility.  Canal  Electric 
has  nogenerating assets. 

MATtP  is  a  Massachusetts 
corporation  and  wholly  owned 
subsidiary  of  Advanced  Energy  Systems, 
Inc.,  which,  in  turn,  is  a  wholly  owmed 
subsidiary  of  COM  Energy.  MATEP 
owns  and  operates  a  62  MW  steam, 
chilled  water  and  electric  generating 
facility  located  in  the  Longwood 
Medical  area  of  Boston  ("Facihty"). 


' '  COM  Electric  is  a  member  of  NEPOOL  and 
COM  Electric  has  committed  its  pool  transmission 
facilities  to  the  operational  control  of  ISO-New 
England,  Inc. 

"  Cambridge  Electric  is  a  member  of  NEPOOL, 
and  Cambridge  Electric  has  committed  its  pool 
transmission  facilities  to  the  operational  control  of 
ISO-New  England.  Inc. 


MATEP  sells  the  output  of  the  Facility 
to  MATEP  LLC,  a  Delaware  limited     - 
liability  company  wholly  owned  by 
MATEP,  and  MATEP  LLC  resells  the 
steam,  chilled  water,  and  electricity  to 
several  teaching  hospitals  affiliated  with 
Harvard  University. 

COM  Gas,  a  Massachusetts 
corporation,  is  a  local  gas  distribution 
company  serving  about  239,000 
customers  in  a  service  territory  of  about 
1,067  square  miles  in  the  Cities  of 
Cambridge  and  Somerville,  a  small 
portion  of  Boston,  and  in  various  other 
eastern  and  southeastern  Massachusetts 
municipalities  in  Bristol.  Middlesex. 
Norfolk.  Plymouth,  and  Worcester 
counties. 

COM  Energy  also  owns  several 
nonutility  subsidiaries,  including:  (1) 
COM  Energy  Marketing,  Inc.,  a  power 
marketing  subsidiary;  (2)  Advanced 
Energy  Systems,  Inc.,  which  owns  and 
operates  energy  facilities,  including 
MATEP  and  MATEP  LLC;  (3)  Hopkinton 
LNG  Corp,  which  owns  and  operates 
facilities  for  the  liquefication,  storage, 
and  vaporization  of  natural  gas  for  COM 
Gas;  (4)  COM  Energy  Steam  Company, 
a  steam  distribution  company;  (5)  COM 
Energy  Resources,  Inc.,  which  engages 
in  the  sale  of  energy  and  energy 
services;  (6)  Energy  Investment  Services. 
Inc..  which  invests  the  proceeds  of 
Canal  Electric's  asset  generation  sales  on 
behalf  of  utility  customers;  (7)  COM 
Energy  Technologies.  Inc..  which  is 
engaged  in  the  production,  distribution, 
marketing  and  sale  of  energy 
information  and  control  products  and 
technologies;  (8)  COM  Energy  Acushnet 
Realty,  a  realty  trust  that  leases  land  to 
Hopkinton  LNG  Corp..  described  above; 
(9)  COM  Energy  Cambridge  Realty,  a 
realty  trust  that  holds  various 
properties;  (10)  COM  Energy  Freetown 
Realty,  a  realty  trust  organized  to 
develop  a  600  acre  parcel  of  land  that 
it  owns  in  Freetown,  Massachusetts; 
(11)  COM  Energy  Research  Park  Realty, 
a  realty  trust  organized  to  develop  a 
research  complex;  (12)  COM  Energy 
Services  Company,  the  service  company 
for  the  COM  Energy  holding  company 
system;  and  (13)  Darvel  Realty  Trust,  a 
realty  trust  that  owns,  develops,  and 
operates  real  estate. 

For  the  year  ended  December  31, 
1998,  COM  Energy's  operating  revenues 
and  assets  on  a  consolidated  basis  were 
$980  million  and  $1,763  bilUon, 
respectively.  Also  as  of  December  31, 
1998,  COM  Energy  had  21,540,550 
outstanding  shares  of  common  stock, 
$2.00  par  value. 

NS'TAR  states  that  the  merged  electric 
system  will  meet  the  standards  of 
section  2(a)(29)(A)  as  the  electric 
operations  of  BEC  Energy  and  COM 
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Energy  will  be  integrated.  NASTAR 
states  that  BEC  Energy  and  COM  Energy 
have  adjacent  electric  service  territories 
that  are  physically  interconnected. 
Boston  Edison  and  Cambridge  Electric 
are  directly  interconnected  at  two 
points.  Further.  COM  Electric  and 
Boston  Edison  are  directly 
interconnected  at  five  points,  and  they 
jointly  ov«i  a  transmission  line,  which 
runs  from  West  Medway,  Massachusetts 
to  the  Massachusetts-Rhode  Island 
border  in  Uxbridge,  Massachusetts. 
MATEP's  13.8  kV  distribution  system  is 
physically  interconnected  with  Boston 
Edison's  13.8  kV  distribution  system  at 
a  number  of  locations,  and  there  are 
interconnections  between  the  two 
systems  at  each  of  MATEP's  customers' 
facilities.  In  addition,  with  the 
exception  of  Harbor  Electric  and 
MATE?,  the  electric  utility  subsidiaries 
of  both  BEC  Energy  and  COM  Energy  are 
all  members  of  NEPOOL. 

NSTAR  was  formed  to  facilitate  the 
merger  of  BEC  Energy  and  COM  Energy. 
BEC  Energy  and  COM  Energy  together 
own  all  of  NSTAR's  issued  and 
outstanding  shares.  NSTAR  has  three 
subsidiaries:  (1)  NSTAR  Delaware  LLC, 
a  limited  liability  company  organized 
under  Delaware  law  ("NSTAR 
Delaware"),  of  which  NSTAR  owns 
100%  of  the  membership  interests;  (2) 
BEC  Acquisition  LLC,  a  limited  liability 
company  organized  imder 
Massachusetts  law  ("BEC  Energy  Merger 
Sub"),  of  which  NSTAR  owns  99.99% 
of  the  membership  interests  and  NSTAR 
Delaware  owns  the  remaining  0.01% 
membership  interest;  and  (3)  CES 
Acquisition  LLC,  a  limited  liability 
company  organized  under 
Massachusetts  law  ("COM  Energy 
Merger  Sub"),  of  which  NSTAR  owns 
99.99%  of  the  membership  interests  and 
NSTAR  Delaware  owns  the  remaining 
0.01%  membership  interest.  (NSTAR 
Delaware,  BEC  Energy  Merger  Sub  ^d 
COM  Energy  Merger  Sub  are  collectively 
the  "Merger  Subs".)  Upon  completion  of 
the  proposed  transaction,  both  BEC 
Energy  and  COM  Energy  will  become 
wholly  owned  subsidiaries  of  NSTAR, 
and  NSTAR  will  become  the  new 
holding  company  for  the  combined 
holding  company  systems. 

Under  the  Amended  and  Restated 
Agreement  and  Plan  of  Merger,  dated 
December  5, 1998  and  amended  and 
restated  May  4,  1999,  among  NSTAR, 
BEC  Energy,  COM  Energy,  BEC  Energy 
Merger  Sub,  and  COM  Energy  Merger 
Sub  ("Merger  Agreement"),  BEC  Energy 
will  merge  with  the  BED  Energy  Merger 
Sub  ("BEC  Merger"),  with  BEC  Energy 
as  the  surviving  entity,  and  COM  Energy 
will  merger  with  COM  Energy  Merger 
Sub  ("COM  Energ>'  Merger"),  with  COM 


Energy  as  the  surviving  entity.  (The  BEC 
Merger  and  the  COM  Energy  Merger  are 
the  "Mergers".)  The  Mergers  will  occur 
simultaneously.  As  a  result  of  the 
Mergers,  NSTAR  will  become  the  direct 
and,  through  NSTAR  Delaware,  indirect 
owner  of  all  of  the  outstanding  shares  of 
common  stock  of  BEC  Energy  and  COM 
Energy.  NSTAR  Delaware  will  then  be 
liquidated  and  its  interests  in  each  of 
BEC  Energy  and  COM  Energy  will  be 
transferred  to  NSTAR. 

For  the  BEC  Merger,  each  share  of 
common  stock  of  BEC  Energy  (other 
than  shares  held  by  BEC  Energy,  COM 
Energy,  NSTAR  or  their  subsidiaries, 
which  shall  be  canceled)  outstanding 
immediately  prior  to  the  BEC  Merger 
will  be  converted  into  the  right  to 
receive  either  $44.10  in  cash  or  one 
common  share  of  NSTAR,  and  each  1% 
membership  interest  in  BEC  Merger  Sub 
outstanding  immediately  prior  to  the 
BEC  Merger  will  be  converted  into  100 
shares  of  the  conmion  stock  of  BEC 
Energy.  Each  share  of  common  stock  of 
NSTAR  held  by  BEC  Energy  will  be 
canceled. 

For  the  COM  Energy  Merger,  each 
share  of  common  stock  of  COM  Energy 
(other  than  shares  held  by  BEC  Energy, 
COM  Energy,  NSTAR  or  their 
subsidiaries,  which  will  be  canceled) 
outstanding  immediately  prior  to  the 
COM  Energy  Merger  will  be  converted 
into  the  right  to  receive  either  $44.10  in 
cash  or  1.05  shares  of  the  common  stock 
of  NSTAR,  and  each  1  %  membership 
interest  in  COM  Energy  Merger  Sub 
outstanding  immediately  prior  to  the 
COM  Energy  Merger  will  be  converted 
into  100  shares  of  the  common  stock  of 
COM  Energy.  Each  share  of  the  common 
stock  of  NSTAR  held  by  COM  Energy 
will  be  canceled. 

NSTAR  states  that  the  Mergers  will 
produce  benefits  to  the  consumers  of 
electricity  and  gas  in  Massachusetts. 
The  respective  managements  and  Board 
of  Trustees  of  BEC  Energy  and  COM 
Energy  decided,  as  a  result  of  industry 
restructuring  and  the  generation  plant 
divestitures  by  BEC  Energy  and  COM 
Energy,  to  focus  on  their  distribution 
business  and  to  expand  geographically 
through  combinations  with  other 
electric  and  gas  delivery  businesses. 
NSTAR  states  that  the  Mergers  will 
provide  ahasis  for  NSTAR  to  become 
the  premier  electric  and  gas  distribution 
business  in  the  New  England  region  and 
will  provide  strategic  financial 
opportunities  for  both  companies  and 
their  shareholders.  NSTAR  also  states 
that  the  Mergers  will  provide  benefits  to 
its  customers  emd  employees,  including: 
improved  customer  service;  cost  savings 
>  and  cost  avoidances;  an  improved 
competitive  and  strategic  position  in  the 


markets  for  transporting  and 
distributing  energy  and  marketing 
energy  services;  and  expanded 
management  resources. 

The  application  states  that,  following 
the  Mergers,  NSTAR  will  meet  the 
requirements  for  an  exemption  under 
section  3(a)(1).  It  is  stated  that  NSTAR 
and  its  public  utility  subsidiaries  will  be 
predominantly  intrastate  in  character 
and  will  carry  on  their  business 
substantially  in  Massachusetts,  the  state 
in  which  they  are  organized. 

American  Electric  Power  Co.  Inc.,  et  al. 
(70-8693) 

American  Electric  Power  Company, 
hic.  ("AEP"),  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  a  registered 
holding  company,  and  its  eight  electric 
utility  subsidiary  companies, 
Appalachian  Power  Company 
("Appalachian"),  Kingsport  Power 
Company  ("Kingsport"),  both  at  40 
Franklin  Road,  S.W.,  Roanoke,  Virginia 
24011;  Columbia  Southern  Power 
Company  ("Columbus"),  215  North 
Front  Street,  Columbus,  Ohio  43215; 
Indiana  Michigan  Power  Company 
("Indiana"),  One  Summit  Square,  P.O. 
Box  60,  Fort  Wayne,  Indiana  46801; 
Kentucky  Power  Company 
("Kentucky"),  1701  Central  Avenue, 
Ashland,  Kentucky  41101;  Ohio  Power 
Company  ("Ohio"),  301  Cleveland 
Avenue,  S.W.,  Canton,  Ohio  44701;  AEP 
Generating  Company  ("Generating"),  1 
Riverside  Plaza,  Columbus,  Ohio  43215; 
and  Wheeling  Power  Company 
("Wheehng"),  51  Sixteenth  St., 
•Wheeling,  West  Virginia  26003,  have 
filed  a  post  effective  amendment  to  a 
declaration  field  under  sections  6(a),  7 
and  12(b)  of  the  Act  and  rule  54  under 
the  Act. 

By  order  dated  May  4,  1998  (HCAR 
No.  26867)  ("Order"),  the  Commission 
authorized  AEP,  Appalachian, 
Columbus,  Indiana,  Kentucky,  and  Ohio 
to  issue  and  sell  short-term  notes  to 
banks  and  commercial  paper  through 
December  31,  2003  ("Authorized 
Period").  The  Order  also  authorized 
Generating,  Kingsport,  and  Wheeling  to 
issue  and  sell  short-term  notes  to  banks 
through  the  Authorization  Period.  In 
addition,  applicants  were  authorized  in 
the  Order  to  issue  unsecured  promissory 
notes  or  other  evidence  of  their 
reimbursement  obligations  in  respect  of 
letters  of  credit  issued  on  their  behalf  by 
certain  banks.  The  Order  authorized  this 
short-term  indebtedness  in  aggregate 
outstanding  amounts  not  to  exceed: 


Company 

Amount 

Columbus 

Indiana  

300,000,000 
300  000  000 

fentucy 

Senerating  

Qngsport 

Dhio  

' 'Wheeling 

150,000,000 
100,000,000 

30,000,000 
400,000,000 

30,000,000 

Total 

2,135,000,000 

Applicants  now  request  that  the  Order 
be  amended  to  authorize  short-term 
indebtedness  in  the  following  aggregate 
outstanding  amounts: 


Company 

Amount 

AEP „ 

Appalachian 

Oalumbus 

Indiana 

Kentucy 

Generating 

Kingsport 

Ohio  

Wheeling 

$500,000,000 
325,000,000 
350,000,000 
500,000,000 
150,000,000 
125,000,000 

30,000,000 
450,000,000 

30,000,000 

Total 

2,460,000,000 

Company 

Amount 

AEP 

Appalachian  

$500,000,000 
325,000,000 

1  The  Authorization  Period  would 
remain  unchanged.  All  short-term 
indebtedness  would  mature  within  270 
days  after  the  date  the  debt  is  incurred. 

For  the  Cominission  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-16082  Filed  6-23-99;  8:45  am] 

8IUING  CODE  a010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  diuing 
the  week  of  June  28, 1999. 

A  closed  meeting  will  be  held  on 
Monday,  June  28,  1999,  at  10:00  a.m. 

Conunissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed 
meelings. 


Commissioner  Carey,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday,  June  28, 
1999.  will  be: 

Institution  of  injunctive  actions. 
Settlement  of  injunctive  actions. 
Institution  of  administrative 

proceedings  of  an  enforcement  nature. 
Settlement  of  Administrative 

proceedings  of  an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  June  21,  1999. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  99-16159  Filed  6-21-99;  4:19  pm) 
BILUNQ  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41536;  File  No.  SR-AMEX- 
99-18] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange  LLC 
Relating  to  an  Amendment  To  Amex 
Rule  901 C 

June  17, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  May  17, 
1999,  the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items,  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  Amex  filed 
Amendment  No.  1  on  June  3,  1999.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amex  proposes  to  add  Commentary 
.03  to  Exchange  Rule  901C  to  permit  the 
Exchange  to  split  stock  indices  without 


>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  See  letter  froir.  Scott  G.  Van  Hatten.  Legal 
Counsel,  Derivative  Securities,  Amex,  to  Richard 
Strasser,  Assistant  Director,  Division  of  Market 
Regulation,  SEC,  on  June  4,  1999.  In  Amendment 
No.  1.  Amex  amended  the  proposed  rule  text.  The 
amendment  is  incorporated  into  this  filing. 


having  to  file  a  proposed  rule  change 
under  Section  19(b)  of  the  Act.* 
Proposed  additions  are  in  italics. 

Designation  of  Stock  Index  Options 

Rule  901C  (a)-(c)    No  change. 

Commentary  .01-.02    No  change. 

.03     The  Exchange  may  split  ind^x  values 
from  time  to  time  in  response  to  prevailing 
market  conditions  upon  reasonable  advance 
written  notice  to  the  membership.  In  effecting 
an  index  split,  the  Exchange  will  increase  the 
applicable  index  divisor,  proportionally 
increase  the  number  of  contracts  outstanding 
and  increase  the  index  option  s  applicable 
position  and  exercise  limits.  Upon  expiration 
of  the  furthest  non-LEAP  index  option 
contract,  the  position  and  exercise  limit 
revision  to  accommodate  positions 
outstanding  prior  to  the  index  split  will  revert 
to  their  then  applicable  limit. 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Amex  proposes  to  add 
Commentary  .03  to  Amex  Rule  901C  to 
establish  criteria  for  the  splitting  of 
stock  indexes.  Over  the  past  year,  the 
Exchange  submitted,  and  the 
Commission  approved,  three  separate 
proposals  to  split  six  stock  indexes  with 
two  of  those  indexes  split  on  two 
occasions.^  More  recently,  the  Exchange 
submitted  yet  another  proposal  to  split 
the  Morgan  Stanley  High  Technology 
Index  to  one  half  its  current  value  ^  and 
has  received  additional  requests  to 


<  15  U.S.C.  78s(b}. 

'  See  Securities  Exchange  Ad  Release  Nos.  39775 
(March  20,  1998),  63  FR  14741  (March  26.  1998) 
(Securities  Broker/Dealer  index):  39941  (May  1, 
1998),  63  FR  25251  (May  7,  1998)  (Amex  Airline 
and  de  )ager  Year  2000  indexes);  39933  (April  30. 
1998).  63  FR  25249  (May  7.  1999)  (Institutional 
index):  and  41 164  (March  12.  1999),  64  FR  13836 
(March  22,  1999)  (Amex  Airiine.  Natur*-)  Gas. 
Pharmaceutical  and  Securities  Broker/Dealer 
indexes). 

"  See  Securities  Exchange  Act  Release  No.,  41472 
(June  2, 1999).  64  FR  31331  (June  10, 1999). 
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submit  further  proposals  to  the 
Commission  to  split  other  stock  indexes. 

hi  the  previous  cases,  the  Exchange 
handled  each  of  the  stock  index  splits 
in  a  similar  manner,  splitting  an  index 
two  for  one  by  doubling  the  index 
divisor,  issuing  one  additional  contract 
for  each  outstanding  index  option 
contract,  and  dividing  the  strike  price  in 
half  for  each  series.  The  Exchange 
issued  an  informational  circular  to  the 
membership  with  details  concerning  the 
index  split  and  the  doubling  of  position 
and  exercise  limits  luitil  the  expiration 
of  the  furthest  non-LEAP  option 
contract.  Position  and  exercise  limits  for 
each  index  reverted  to  their  then 
applicable  level. 

To  permit  the  Exchange  to  split  broad- 
based  and  narrow-based  stock  indexes 
without  submitting  a  proposed  rule 
change  for  review  by  the  Commission, 
the  Exchange  proposes  to  add  to  its 
trading  rules  criteria  regarding  splitting 
an  index.^  Specifically,  the  Exchange 
proposes  to  add  Commentary  .03 
Exchange  Rule  901C  to  permit  various 
indexes  to  be  split  from  time  to  time 
subsequent  to  the  issuance  of  an 
Informational  Circular  to  the  Exchange's 
membership.  Position  and  exercise 
limits  that  would  be  increased  to 
accommodate  any  outstanding  index 
option  positions  would  revert,  following 
the  expiration  of  the  furthest  non-LEAP 
option  contract,  to  their  then  applicable 
limit. 

The  Exchange  believes  that  the 
proposal  is  appropriate  because  its 
procedures  for  handling  such  stock 
splits  are  well  established  and  have 
heen  consistently  applied  with  prior 
notice  given  to  Exchange  members. 
Further,  the  Exchange  has  experienced 
no  difficulty  in,  and  has  not  received 
comments  in  opposition  to,  effecting 
such  splits.  The  Exchange  also  believes 
that  investors  are  readily  familiar  with 
periodic  conunon  stock  splits,  and 
adjustments  to  options  overlying  such 
stocks  are  handled  in  much  the  same 
was  as  index  splits  and  do  not  require 
Commission  review  or  approval.  Lastly, 
the  Exchange  believes  that  the  proposal 
raises  no  new  or  novel  regulatory  issues 
for  the  Commission,  given  its  prior 
review  and  approval  of  various  stock 
index  splits  in  the  past. 


'  The  Commission  notM  in  its  release  adopting 
new  Rule  19b-4(e),  17  CFR  240.19b-4(e).  that  if  the 
trading  rules,  procedures  and  listing  standards  for 
the  product  class  include  criteria  regarding  splitting 
an  index,  such  changes  would  be  permitted  without 
being  considered  a  material  change  to  the  derivative 
securities  product  and  without  requiring  the  filing 
of  a  proposed  rule  change  pursuant  to  Section  19(b) 
of  the  Act.  See  Securities  Exchange  Act  Release  No. 
40761  (December  8.  1998),  63  FR  70952  (December 
22.  1998). 


2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  •* 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  ^  in  particular  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Seciuities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to. File  No. 
SR-AMEX-99-18  and  should  be 
submitted  by  July  15,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  99-16039  Filed  6-23-99;  8:45  am] 
BIUJNG  COOE  8010-01 -M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

agency:  Small  Business  Administration. 

ACTION:  Notice  of  reporting  requirements 
submitted  for  0MB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
July  26,  1999.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 


"15  U.S.C.  78f(b). 
» 15  U.S.C.  78fn>)(5). 


""l?  CFR  200.30-3(A)(12). 
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SUPPLEMENTARY  INFORMATION: 

Title:  Small  Business  Development 
Center  Project  Officer's  Review 
Checklist. 

Form  No:  59. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Applicants  requesting  Disaster  Home 
Loans. 

Annual  Responses:  228 

Annual  Burden:  228 

Dated:  June  15.  1999. 
Jacqueline  White, 

Chief.  Administrative  Information  Branch 
[PR  Doc.  99-16053  Filed  6-23-99;  8:45  am] 
StLUNG  CODE  802S-O1-P 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission.  ^ 

DATES:  Submit  comments  on  or  before 
July  26,  1999.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviev^er,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 
SUPPLEMENTARY  INFORMATION: 

Title:  Prime  Contracts  Program 
Quarterly  Report,  Part  A,  Traditional 
PCR  and  Part  B,  Breakout  PCR. 

Form  No's;  843  A  &B. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Psocurement  Center  Representatives. 


Annual  Responses:  63. 
Annual  Burden:  1,024. 

Dated:  June  15, 1999. 
Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
(FR  Doc.  99-16054  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  802S-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  OMB  Review 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  currently  approved 
collections.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  April  7,  1999,  [FR  64,  pagfe 
17055). 

DATES:  Comments  must  be  submitted  on 
or  before  July  26,  1999.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  daysof  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  Application  for  a  Certificate  of 
Waiver  or  Application. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0027. 

Forms(s):  FAA  Form  7711-2. 

Affected  Public:  Individual  airmen, 
state  and  local  governments  and 
businesses. 

Abstract:  This  request  for  OMB 
review  and  renewal  describes  the  public 
reporting  burden  imposed  on  persons 
that  have  a  need  to  deviate  from  the 
provisions  of  the  Federal  Aviation 
Regulations  that  govern  use  of  airspace 
within  the  United  States.  The  request 
also  describes  and  the  burden  associated 
with  authorizations  to  make  parachute 
jumps. 

Estimated  Annual  Burden  Hours: 
12,202  burden  hours  annually. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 


Affairs.  Office  of  Management  and 
Budget.  725— 17th  Street,  NW., 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  Are  Invited  On:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington.  DC.  on  lune  18. 
1999. 

Steve  Hopkins, 

Manager,  Standards  and  Information 
Division.  APF-1 00. 

|FR  Doc.  99-16122  Filed  6-23-99;  8:45  am| 
BILUNO  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  OMB  Review 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.]  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
Management  and  Budget  (OMB)  for 
extension  of  currently  approved 
collection.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  December  7,  1998,  [FR  63.  page 
67504]. 

DATES:  Comments  must  be  submitted  on 
or  before  July  26,  1999.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  Malfunction  or  Defect  Report. 
Type  of  Request:  Extension  of  a 
currently  approved  collection. 
OMB  Control  Number:  2120-0003. 
Forms(s):  FAA  Form  8010-4. 
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Affected  Public:  Repair  stations 
certificated  under  Part  145. 

Abstract:  Collection  of  this 
information  permits  the  FAA  to  evaluate 
its  certification  standards,  maintenance 
programs,  and  regulatory  requirements 
since  their  effectiveness  is  reflected  in 
the  number  of  equipment  failures  or  the 
lack  thereof.  It  is  also  the  basis  for 
issuance  of  Airworthiness  Directives 
designed  to  prevent  unsafe  conditions 
and  accidents. 

Estimated  Annual  Burden  Hours: 
6935  biu-den  hours  annually. 
ADDRESSES  Send  comments  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725- 
17th  Street,  NW,  Washington,  DC  20503, 
Attention  FAA  Desk  Officer. 

Comments  Are  Invited  On:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility,  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC.  on  June  18, 
1999. 

Steve  Hopkins, 

Manager,  Standards  and  Information 
Division,  APF-1 00. 

[FR  Doc.  99-16123  Filed  6-23-99;  8:45  am] 
BIUINO  CODE  49ia-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  May 
1999,  there  were  12  applications 
approved.  This  notice  also  includes 
information  on  one  application, 
approved  in  July  1998,  inadvertently  left 
off  the  July  1998  notice.  Additionally, 
five  approved  amendments  to 
previously  approved  applications  are 
listed. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  budget  Reconciliation  Act  of 


1990)  (Pub.  L.  No.  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158).  This  notice  is 
published  piusuant  to  paragraph  d  of 
§158.29. 

PFC  Applications  Approved 

Public  Agency:  City  of  Harlingen 
Airport  Board,  Harlingen,  Texas. 

Application  Number:  98-01-C-OO- 
HRL. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $4,024,979. 

Earliest  Charge  Effective  Date: 
November  1,  1998. 

Estimated  charge  Expiration  Date: 
October  1,2001. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  All  air  taxi  commercial 
operators  filing  AAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Valley 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Groove  rujiway  13/31. 

Airfield  signage. 

Reconstruct  south  apron. 

Airfield  drainage. 

Land  acquisition. 

Part  150  land  acquisition. 

Reconstruct  access  roads. 

Runway  and  taxiway  improvements. 

Aircraft  rescue  and  firefighting  (ARFF) 

suits. 
Storm  water  prevention  plan. 
Replace  access  control  system. 
Reconstruct  air  freight  aprons — north 

and  south. 
Replace  ARFF  vehicles. 
Terminal  jet  bridges. 
Overlay  runway  17L/ 3  5R 
Concourse  carpet  replacement. 
Flight  information  display  and  public 

address  systems. 
PFC  development. 
Overlay  general  aviation  ramps. 
Overlay  taxiways  B  and  F. 
Joint  seal  air  carrier  parking  apron. 
Part  150  and  master  plan  updates. 
Airport  entrance  road  (Iwo  Jima 

Boulevard). 
Improve  terminal  drainage. 
Terminal  roadway  signs. 
Terminal  upgrade/improvement. 
Security  fencing. 
Roadway  sweeper. 
Terminal  entrance  road  and  arcade 

sidewalk. 

Decision  Date:  July  9,  1998. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817)  222-5614. 


Public  Agency:  Board  of  County 
Commissioners  of  Washington  County, 
Hagerstown,  Maryland. 

Application  Number:  99-01-C-OO- 
HGR. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $360,000. 

Earliest  Charge  Effective  Date:  August 
1.  1999. 

Estimated  Charge  Expiration  Date: 
November  1,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Air  charter. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Hagerstown  Regional  Airport — Richard 
A.  Henson  Field. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Acquire  snow 
removal  equipment  (rotary  plow). 
Acquire  automatic  wheelchair  lift 
device. 

Brief  Description  of  Project  Approved 
for  Collection  Only:  Construct  snow 
equipment  and  maintenance  building. 

Decision  Date:  May  4,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Winder,  Washington  Airports 
District  Office,  (703)  661-1363. 

Public  Agency:  Augusta  Aviation 
Commission,  Augusta,  Georgia. 

Application  Number:  99-01-C-OO- 
AGS. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve7;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $29,169,803. 

Earliest  Charge  Effective  Date: 
September  1, 1999. 

Estimated  Charge  Expiration  Date: 
September  1,  2026. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Part  135,  nonscheduled, 
whole-plane  charter  operations  by  air 
taxi/commercial  operators  filing  FAA 
Form  1800-31. 

Deferminafjon."  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Bush  Field 
Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Terminal 
construction  and  rehabilitation. 

Decision  Date:  May  5, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Gaetan,  Atlanta  Airports  District 
Office,  (404)  305-7148. 
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'  Public  Agency:  City  of  North  Bend, 
Oi^gon. 

Application  Number:  99-04-C-OO- 
OTH 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  LeveA- $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $-[03,610. 

Earliest  Charge  Effective  Date: 
November  1,  2001. 

Estimated  Charge  Expiration  Date: 
December  1,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Air  taxi/commercial 
operators  utilizing  aircraft  having  a 
seating  capacity  of  less  than  20 
passengers. 

Deferaii/iatjon;  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  armual  enplanements  at  North 
Bend  Municipal  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Construct  of  hangar  access,  taxiway,  and 

taxilane. 
Rehabilitation  of  main  apron. 
ARFF  equipment  purchase. 

Decision  Date:  May  6,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Vargas,  Seattle  Airports  District 
Office,  (425)  227-2660. 

Public  Agency:  Texas  A  and  M 
University,  College  Station,  Texas. 

Application  Number:  99-03-C-OO- 
CLL. 

Application  Type:  Impose  and  use  a 
?fC. 

PFC  Level:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $951 AOO. 

Earliest  Charge  Effective  Date:  June  1, 
2000. 

Estimated  Charge  Expiration  Date: 
May  1,  2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Airfield  safety  improvements — install 

lights  runway  10-28. 
Airfield  safety  improvements — extend 

taxiway  H. 
Airfield  safety  improvements — improve 

runway  10-28  safety  area. 
Terminal  roof  replacement. 
Perimeter  road  (phase  1). 
PFC  administrative  costs. 

Decision  Date:  May  12.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817)  222-5614. 

Public  Agency:  Metropolitan 
Washington  Airports  Authority, 
A  exandria,  Virginia. 


Application  Number:  98-02-C-OO- 
L\D. 

Application  type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $29,849,777. 

Earliest  Charge  Effective  Date: 
December  1,  2008. 

Estimated  Charge  Expiration  Date: 
Febvruary  1,  2010. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Part  135  on-demand  air 
taxis,  both  fixed  wing  and  rotary. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplacements  at 
Washington  Dulles  International 
Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Regional  airline  midfield  concourse. 
Outbound  baggage  provisions  and 

automation  equipment. 

Determination:  The  approved  amount 
for  each  project  is  less  than  the  amounts 
requested  for  PFC  funding  in  the 
application  due  to  the  limitations 
placed  on  the  amount  of  funding 
authority  available  to  the  Metropolitan 
Washington  Airports  Authority 
(MWAA)  under  Pub.  L.  No.  106-6 
(1999).  The  FAA  acknowledges  the 
MWAA's  intent,  as  stated  in  its  April  7, 
1999,  letter,  to  seek  additional  PFC 
funds,  to  the  amounts  requested  in  the 
application,  once  the  statutory' 
restrictions  on  further  PFC  approval  are 
removed. 

Brief  Description  of  Project 
Withdrawn:  Interim  financing  costs. 

Determination:  This  project  with 
withdrawn  as  a  separate  project  by  the 
MWAA  by  letter  dated  July  10,  1998. 
This  letter  also  redistributed  the 
financing  costs  to  each  individual 
project.  Therefore,  the  FAA  will  not  rule 
on  the  financing  costs  as  a  separate, 
stand-alone  project  in  this  decision. 

Decision  Date:  May  14, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Page,  Washington  Airports 
District  Office,  (703)  285-2570. 

Public  Agency:  Greater  Orlando 
Aviation  Authority,  Orlando,  Florida. 

Application  Number:  99-06-C-OO- 
MCO. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $95,772,673. 

Earliest  Charge  Effective  Date:  May  1 , 
2005. 

Estimated  Charge  Expiration  Date: 
March  1,2008. 


Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Use: 

Cargo  road  improvements — design. 
Cargo  road  improvements — 

construction. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
South  terminal  earthwork  and  site 

preparation. 
FAA  receiver/transmitter  relocation. 
Deisgn  midfield  road  extensions. 
Hardstand  at  Airside  1. 
Airsides  1  and  3  ramp  replanements. 
Runway  modifications. 
Operations  training  facility. 

Decision  Date:  May  17,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vernon  Rupinta.  Orlando  Airports 
District  Office,  (407)  812-6331, 
extension  24. 

Public  Agency:  Dallas-Fort  Worth 
International  Airport  Board,  Dallas- 
Forth  Worth,  Texas. 

Application  Number:  98-04-U-OO-  ■ 
DFW. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  To  be  Used  in 
This  Decision:  $24,815,000. 

Charge  Effective  Date:  February  1 . 
1997. 

Estimated  Charge  Expiration  Date: 
May  1,2001. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  No  change  from  previous 
decision. 

Brief  Description  of  Projects  Approved 
for  Use: 

Runway  1 7C  extension  and  associated 

development. 
Runways  18R  and  18L  extensions  and 

associated  development. 

Decision  Date:  May  17,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817)  222-5614. 

Public  Agency:  City  of  Chicago, 
Department  of  Aviation,  Chicago, 
Illinois. 

Application  Number:  99-10-U-OO- 
ORD. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/.  $3.00. 

Total  PFC  Revenue  To  be  Used  in 
This  Decision:  $84,370,000. 

Charge  Effective  Date:  November  1, 
2011. 

Estimated  Charge  Expiration  Date: 
September  1,  2017. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  No  change  fi-om  previous 
decision. 

Brief  Description  of  Projects  Approved 
for  Use: 
Blast  mitigation — phase  II. 
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Airport  Transit  System  vehicles 

acquisition  (12  cais). 
Bessie  Coleman  bridge  rehabilitation. 
Lake  O'Hare  capacity  enhancement. 
Rimway  9L/27R  rehabilitation. 
Perimeter  intrusion  detection  system. 
Taxi  way  B  rehabilitation  at  C3/C4. 

Brief  Description  of  Project 
Withdrawn: 
Snow  dump  improvements. 

Determination:  This  project  was 
withdrawn  from  the  PFC  application  by 
the  City  by  letter  dated  March  4,  1999. 
Therefore,  the  FAA  did  not  rule  on  this 
project  in  this  Record  of  Decision.  This 
decision  does  not  affect  the  collection 
authority  approved  for  this  project  in 
the  98-08-C-OO-ORD  decision. 

Decision  Date:  May  26,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  A.  McClardy,  Chicago  Airports 
District  Office,  (847)  294-7335. 

Public  Agency:  Pennsylvania  State 
University,  University  Park, 
Pennsylvania. 

Application  Number:  99-02-C-OO- 
UNV. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  S3. 00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $1,448,605. 

Earlier  Charge  Effective  Date: 
September  1,  1999. 

Estimated  Charge  Expiration  Date: 
October  1,  2004. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Charter  carriers  and  air 
taxis. 

Detenninafion:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  emplanements  at 
University  Park  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Property  acquisition  (Spearly),  phase  I 

runway  6  approach. 
ARFF  vehicle  modification. 
ARFF  equipment. 
Snow  removal  equipment  storage 

building. 
Acquire  snow  removal  vehicles. 
Design  and  construction  of  nmway  6-24 

extension  and  stormwater 

management. 
Environmental  assessment  study  cost 

overrun. 
Phase  I  historical/archaeological  study. 
Security  control  and  access 

improvements. 
Handicapped  access  lift. 
Connect  to  mimicipal  water. 
Taxiway  extension  for  hangar  access. 
Interior  roads. 
Part  150  study. 


Obstruction  removal. 
Highway  access  improvements 

(deceleration  lanes). 
Automated  weather  observation  system. 
Master  plan  update. 

Brief  Description  of  Projects  Approved 
for  Collection  Only: 
Expand  airline  terminal  apron. 
ARFF  vehicle. 

Snow  removal  vehicle — blower. 
Construct  aircraft  parking  apron. 
Extend  taxi  ways  to  T-hangars. 

Brief  Description  of  Project 
Withdrawn: 
Snow  diunp  improvements. 

Determination:  This  project  was 
withdrawn  from  the  PFC  application  by 
the  public  agency  by  letter  dated  April 
5, 1999.  Therefore,  the  FAA  did  not  rule 
on  this  project  in  this  Record  of 
Decision. 

Decision  Date:  May  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roxane  Wren,  Harrisburg  Airports 
District  Office,  (717)  730-2831. 

Public  Agency:  City  of  Worcester, 
Massachusetts. 

Application  Number:  99-04-C-OO- 
ORH. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  leve;.- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $1,190,443. 

Earliest  Charge  Effective  Date: 
September  1, 1999. 

Estimated  Charge  Expiration  Date: 
December  1,  2006. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Construct  new  terminal  facilities  and 

related  landside/airside 

improvements. 
Design  terminal  apron  and  upgrade 

airports  signage,  and  develop  5-year 

plan  environmental  impact  statement. 
Installation  of  airfield  guidance  signs. 

Decision  Date:  May  27,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  Scott,  New  England  Region 
Airports  Division,  (781)  238-7614. 

Public  Agency:  Port  of  Portland, 
Portland,  Oregon. 

Application  Number:  99-07-C-PDX. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve7;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $146,483,000. 

Earliest  Charge  Effective  Date:  June  1 , 
2012. 

Estimated  Charge  Expiration  Date: 
September  1,  2015. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi  and  commerical 
operators. 


Determination:  Approved.  Based  on 
the  information  contained  in  the  public 
agency's  application,  the  FAA  has 
dtermined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Portland 
International  Airport  (PDX). 

Brief  Description  of  Project  Approved 
for  Collection  and  Use: 
Airport  Max  light  rail  extension  to  PDX. 

Decision  Date:  May  27, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Vargas,  Seattle  Airports  District 
Office,  (425)  227-2660. 

Public  Agency:  City  of  Cleveland, 
Ohio. 

Application  Number:  99-06-C-OO- 
CLE. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $182,207,915. 

Earliest  Charge  Effective  Date:  Jime  1 , 
1999. 

Estimated  Charge  Expiration  Date: 
March  1,  2008. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi. 

Detemunafjon:  Approved.  Based  on 
the  information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Cleveland 
Hopkins  International  Airport  (CLE). 

Brief  Description  of  Projects  Approved 
for  Collection  at  CLE  and  Use  at  CLE: 
Brook  Park  land  transfer. 
Residential  sound  insulation. 
Replacement  of  existing  tug  road. 
Runway  5R/23L  extension  preliminary 

engineering  and  water  resoiuce 

permitting  (Section  401/404  permits). 
Federal  Inspection  Services  (FIS)  facility 

(design). 
Interim  conunuter  ramp. 
Site  utilities  and  Concoiu-se  D  ramp. 

Brief  Description  of  Projects  Approved 
in  Part  for  Collection  at  CLE  and  Use  at 
CLE: 
Expand  and  renovate  baggage  claim  area 

and  replace  baggage  claim  devices. 

Determination:  Partially  approved. 
The  approved  amount  has  been  reduced 
from  that  requested  to  reflect  a  proposed 
AIP  entitlement  grant. 

Brief  Description  of  Projects  Approved 
in  Part  for  Collection  at  CLE  and  Use  at 
Burke  Lakefront  Airport: 
Runway  6L/24R  overlay. 

Determination:  Partially  approved. 
The  approved  amount  has  been  reduced 
from  that  requested  to  reflect  funding 
received  from  an  AIP  grant. 

Brief  Description  of  Projects  Approved 
for  Collection  Only: 
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Runway  5R/23L  extension — design. 
PIS  facility  (construction). 
\nalex  office  building  demolition. 


Amendment  No.,  city,  state 


Runway  5R/23L  extension — 
construction. 

Installation  of  instrument  landing 
system  on  runway  6L/24R. 

Amendments  to  PFC  Approvals 


63-01 -C-02-DSM,  Des  Moines,  lA 

96-03-C-01-PDX,  Portland,  OR  

95-01 -C-02-LEB,  Lebanon,  NH  

e7-03-C-03-OFW,  Dallas-Fort  Worth,  TX 
97-03-C-04-DFW,  Dallas-Fort  Worth.  TX 


Amendment 
approved  date 


03/30/99 
05/06/99 
05/19/99 
05/20/99 
05/20/99 


Original  ap- 
proved net      I 
PFC  revenue 


$7,875,029 

55,522,000 

556,515 

258,018,427 

258,181,427 


Decision  Date:  May  28,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Conrad,  Detroit  Airports  District 
Office,  (734)  487-7295. 


Amended  ap- 
proved net 
PFC  revenue 


Original  esti- 
mated charge 
exp.  date 


Amended  esti- 
mated charge 
exp.  date 


$8,775,029 

160,237.000 

431,515 

258,181,427 

261 ,050,427 


01/01/05 
04/01/02 
10/01/99 
05/01/01 
05/01/01 


06/01/05 
02/01/05 
12/01/99 
05/01/01 
05/01/01 


I   Issued  in  Washington,  DC  on  June  18, 
1999. 

Eric  Gabler, 

Manager,  Passenger  Facility  Charge  Branch. 
[FR  Doc.  99-16124  Filed  6-23-99;  8:45  am] 
»LUNG  CODE  4910-13-4H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Washoe  County,  Nevada 

AGENCY:  Federal  Highway 
Administration,  DOT. 
ACTION:  Notice  of  hitent. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
Notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
wrill  be  prepared  for  the  proposed  Reno 
Transportation  Rail  Access  Corridor 
(ReTRAC)  project  in  Washoe  Coimty, 
Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daryl  James,  P.E.,  Chief,  Environmental 
Services  Division,  Nevada  Department 
of  Transportation,  1263  South  Stewart 
Street,  Carson  City,  NV  89712, 
Telephone:  775-888-7013 
John  T.  Price,  Division  Administrator, 
Federal  Highway  Administration, 
Nevada  Division,  705  North  Plaza  St., 
Suite  220,  Carson  City,  NV  89701, 
Telephone:  775-687-1204 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Nevada 
Department  of  Transportation  and  the 
City  of  Reno  will  prepare  an  EIS  on  the 
proposal  to  improve  the  Reno 
Transportation  Rail  Access  Corridor  in 
Washoe  County,  Nevada.  The  proposed 
improvement  would  involve'the 
reconstruction  of  the  Union  Pacific  rail 
tracks  between  West  Second  and  Sutro 
Streets  for  a  distance  of  approximately 
2.1  miles.  The  proposed  project,  would 
eliminate  11  at-grade  street  crossings 
and  would  include  an  access  road 


adjacent  to  the  tracks.  There  will  be  no 
turnouts  or  connections  to  other  tracks 
within  the  project  area  except  for  the 
Reno  Branch  Connection  Tracks.  Prior 
to  severing  the  Union  Pacific's  existing 
mailine  tracks,  a  shoo-fly  temporary 
track  shall  be  constructed  adjacent  to 
the  existing  mainline  tracks.  The 
ReTRAC  Project  will  mitigate  the 
increased  rail  traffic  predicted  to 
significantly  impact  groimd 
transportation,  pedestrian  safety  and 
service  delivery  systems.  The  EIS  will 
consider  the  effects  of  the  proposed 
project,  the  No  Action  Alternative 
option,  and  other  alternatives  to  the 
proposed  project. 

Letters  describing  the  proposed 
project  and  soliciting  comments  will  be 
sent  to  appropriate  federal,  state,  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  interest  in  this  proposal.  Four 
public  scoping  meeting  sessions  will  be 
held  at  the  times  and  place  noted  below: 

Scoping  Meeting  Sessions 

Dates:  Tuesday  and  Wednesday,  July 
13  and  14,  1999. 

Times:  2:00  pm-4:30  pm  and  6:30 
pm-9:00  pm  (on  both  days). 

Place:  Reno/Sparks  Convention 
Center,  North  Meeting  Room  B-1,  4590 
South  Virginia  Street,  Reno,  Nevada. 

In  addition  to  the  scoping  meeting 
sessions,  a  public  meeting  will  be  held 
when  the  Draft  Environmental  Impact 
Statement  (DEIS)  is  completed.  The 
DEIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  meeting.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
meetings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  project  and  the  EIS  should  be 


directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  June  14, 1999. 
John  T.  Price, 

Division  Administrator,  Federal  Highway 

Administration,  Carson  City,  Nevada. 

[FR  Doc.  99-16128  Filed  6-23-99;  8:45  am] 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  the 
Vehicle  Theft  Prevention  Standard; 
BMW 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
Department  of  Transportation  (DOT). 
ACTION:  Grant  of  petition  for  exemption. 

summary:  This  notice  grants  in  full  the 
petition  of  BMW  of  North  America,  Inc., 
(BMW)  for  an  exemption  of  a  high-theft 
line,  the  BMW  X5,  bom  the  parts- 
marking  requirements  of  the  vehicle 
theft  prevention  standard.  This  petition 
is  granted  because  the  agency  has 
determined  that  the  antitheft  device  to 
be  placed  on  the  line  as  standard 
equipment  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  compliance  with  the  parts- 
marking  requirements. 
DATES:  The  exemption  granted  by  this 
notice  is  effective  beginning  with  the 
2000  model  year  (MY). 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Office  of  Planning  and 
Consiuner  Programs,  NHTSA,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Ms.  Proctor's  telephone  number 


33948 


Federal  Register /Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Notices 


is  (202)  366-0846.  Her  fax  number  is 
(202)  493-2739. 

SUPPLEMENTARY  INFORMATION:  In  a 
petition  dated  March  8, 1999,  BMW  of 
North  America,  Inc.  (BMW),  requested 
exemption  from  the  parts-marking 
requirements  of  the  theft  prevention 
standard  (49  CI^R  part  541)  for  the  BMW 
X5  vehicle  line,  beginning  with  MY 
2000.  The  petition  has  been  filed 
pursuant  to  49  CFR  part  543,  Exemption 
from  Vehicle  Theft  Prevention  Standard, 
based  on  the  installation  of  an  antitheft 
device  as  standard  equipment  for  an 
entire  vehicle  line.  Based  on  the 
evidence  submitted  by  BMW,  the 
agency  believes  that  the  antitheft  device 
for  the  BMW  X5  vehicle  line  is  likely  to 
be  as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts-marking  requirements  of  the 
theft  prevention  standard  (49  CFR  part 
541). 

BMW's  submittal  is  considered  a 
complete  petition,  as  required  by  49 
CFR  543.7,  in  that  it  meets  the  general 
requirements  contained  in  §  543.5  and 
the  specific  content  requirements  of 
§543.6. 

In  its  petition,  BMW  provided  a 
detailed  description  and  diagram  of  the 
identity,  design,  and  location  of  the 
components  of  the  antitheft  device  for 
the  new  line.  BMW  will  install  its 
antitheft  device  as  standard  equipment 
on  the  MY  2000  BMW  X5  vehicle  Une. 
The  antitheft  device  is  a  passive, 
electronically-coded  vehicle 
immobilizer  (EWS)  system.  The  device 
will  prevent  the  vehicle  from  being 
driven  away  under  its  own  engine 
power  in  the  event  the  ignition  lock  and 
doors  have  been  manipulated.  The 
device  is  automatically  activated  when 
the  engine  is  shut  off  and  the  vehicle 
key  is  removed  from  the  ignition  lock 
cylinder.  In  addition  to  the  key,  the 
antitheft  device  can  be  activated  by  the 
use  of  its  radio  frequency  remote 
control.  Locking  the  vehicle  door  and 
tnmk  by  using  the  key  cylinder  or  the 
radio  frequency  remote  control  will 
further  secure  the  vehicle.  BMW  stated 
that  the  frequency  codes  for  the  remote 
control  constantly  change  to  prevent  an 
unauthorized  person  from  opening  the 
vehicle  by  intercepting  the  signals  of  its 
remote  control. 

The  EWS  system  consists  of  a  key 
with  a  transponder,  a  loop  antenna 
(coil)  around  the  steering  lock  cylinder, 
an  EWS  control  unit  and  an  engine 
control  unit  (DME/DDE)  with  encoded 
start  release  input. 

BMW  stated  that  integrated  in  the  key 
is  a  transponder  chip  that  consists  of  a 
transponder,  a  small  antenna  coil,  and 
a  memory  which  can  be  written  to  and 


read  from.  The  memory  contains  its  own 
unique  key  and  customer  service  data. 
The  transponder  is  a  special  transmitter/ 
receiver  that  communicates  with  the 
EWS  control  through  the  transceiver 
module. 

BMW  states  that  the  EWS  control  unit 
provides  the  interface  to  the  loop 
antenna  (coil),  engine  control  unit  and 
starter.  The  primary  tasks  of  the  EWS 
control  unit  will  consist  of  querying  key 
data  from  the  transponder  and 
providing  the  coded  release  of  the 
engine  management  for  a  valid  key. 
BMW  also  states  that  the  engine  control 
unit  with  coded  start  release  input  has 
been  designed  in  such  a  manner  that  the 
ignition  and  the  fuel  supply  are  only 
released  when  a  correct  release  signal 
has  been  sent  by  the  EWS  control  unit. 
The  EWS  control  unit  inspects  the  key 
data  for  correctness  and  allows  the 
ignition  to  operate  and  fuel  supply  to  be 
released  when  a  correct  signal  has  been 
received. 

The  vehicle  is  also  equipped  With  a 
central-locking  system  which  locks  all 
doors,  the  hood,  the  trunk  and  fuel  filler 
lid.  To  prevent  locking  the  keys  in  the 
car  upon  exiting,  the  driver  door  can 
only  be  locked  with  a  key  or  by  the 
radio  frequency  remote  control  after  it  is 
closed.  This  also  locks  the  other  doors. 
If  the  doors  are  open  at  the  time  of 
locking,  they  are  automatically  locked 
when  they  are  closed. 

BMW  mentioned  the  imiqueness  of  its 
locks  and  its  ignition  key.  BMW  stated 
that  its  vehicle's  locks  are  almost 
impossible  to  pick,  and  its  ignition  key 
caimot  be  duplicated  on  the  open 
market.  BMW  also  stated  that  a  special 
key  blank,  key-cutting  machine  and 
owner's  individual  code  are  needed  to 
cut  a  new  key  and  that  its  key  blanks, 
machines  and  codes  will  be  closely 
controlled  and  new  keys  will  only  be 
issued  to  authorized  persons. 
Additionally,  spare  keys  can  only  be 
obtained  through  the  BMW  dealer 
because  they  are  not  a  copy  of  lost 
originals,  but  new  keys  with  their 
original  electronic  identification.  Lost 
keys  can  be  disabled  at  the  vehicle  and 
enabled  again  as  an  additional  security 
measure.  Every  key  request  is  also 
documented  so  that  any  inquiries  by 
insurance  companies  and  investigative 
authorities  can  be  followed  up  on. 

The  battery  for  BMW's  X5  vehicle  line 
will  be  inaccessibly  located  and  covered 
as  an  additional  security  measure. 
Therefore,  even  if  a  thief  does  manage 
to  penetrate  and  disconnect  the  battery, 
it  will  not  unlock  the  doors.  However, 
in  the  event  of  a  crash,  an  inertia  switch 
will  automatically  unlock  all  the  doors. 

BMW  also  stated  that  its  antitheft 
device  does  not  incorporate  any  audible 


or  visual  alarms.  However,  based  on  the 
declining  theft  rate  experience  of  other 
vehicles  equipped  with  devices  that  do 
not  have  an  audio  or  visual  alarm  for 
which  NHTSA  has  already  exempted 
from  the  parts-marking  requirements, 
the  agency  has  concluded  that  the  data 
indicate  that  lack  of  a  visual  or  audio 
alarm  has  not  prevented  these  antitheft 
devices  from  being  effective  protection 
against  theft. 

bMW  compared  the  device  proposed 
for  its  new  line  with  devices  which 
NHTSA  has  previously  determined  to  be 
as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  would 
compliance  with  the  parts-marking 
requirements  of  Part  541,  and  has 
concluded  that  the  antitheft  device 
proposed  for  this  new  line  is  no  less 
effective  than  those  devices  in  the  lines 
for  which  NHTSA  has  already  granted 
exemptions  from  the  parts-marking 
requirements.  The  antitheft  system  that 
BMW  intends  to  install  on  its  X5  vehicle 
line  for  the  MY  2000  is  exactly  the  same 
system  that  BMW  installed  on  its 
Carline  5  for  MY  1997  and  its  Carline  3 
for  MY  1999.  The  agency  granted 
BMW's  petitions  for  exemption  of  its 
Carline  5  beginning  with  the  1997 
model  year  and  its  Carline  3  beginning 
with  the  1999  model  year  in  full  (see  61 
FR  6292,  February  16, 1996  and  62  FR 
62800,  November  25,  1997, 
respectively). 

In  order  to  ensure  reliability  and 
durability  of  the  device,  BMW 
conducted  performance  tests  based  on 
its  own  specified  standards.  BMW 
provided  a  detailed  list  of  the  following 
tests  it  conducted:  climatic  tests,  high 
temperature  endurance  run, 
thermoshock  test  in  water,  chemical 
resistance,  vibrational  load,  electrical 
ranges,  mechanical  shock  tests,  and 
electromagnetic  field  compatibility. 

Additionally,  BMW  stated  that  its 
immobilizer  system  fulfills  the 
requirements  of  the  European  vehicle 
insurance  companies  which  became 
standard  as  of  January  1995.  The 
requirements  prescribe  that  the  vehicle 
must  be  equipped  with  an  electronic 
vehicle  immobilizing  device  which 
works  independently  from  the 
mechanical  locking  system  and  prevents 
the  operation  of  the  vehicle  through  the 
use  of  coded  intervention  in  the  engine 
management  system.  In  addition,  the 
device  must  be  self-arming  (passive), 
and  must  become  effective  upon  leaving 
the  vehicle,"or  not  later  than  the  point 
at  which  the  vehicle  is  locked,  and  must 
deactivate  the  vehicle  only  by  electronic 
means  and  not  with  the  mecheuiical  key. 
BMW  also  stated  that  the  doors  and 
ignition  locks  for  the  Carline  3  conform 
to  Swedish  Regulation  F42-1975,  which 
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requires  a  minimum  of  five  minutes 
resistance  to  the  application  of 
commonly  available  tools. 

Based  on  evidence  submitted  by 
BMW,  the  agency  believes  that  the 
antitheft  device  for  the  X5  vehicle  line 
is  likely  to  be  as  effective  in  reducing 
and  deterring  motor  vehicle  theft  as 
compliance  with  the  parts-marking 
requirements  of  the  theft  prevention 
standard  (49  CFR  part  541). 

The  agency  believes  that  the  device 
will  provide  four  of  the  five  types  of 
performance  listed  in  49  CFR 
543.6(a)(3):  promoting  activation; 
preventing  defeat  or  circumvention  of 
the  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 
The  device  lacks  the  ability  to  attract 
attention  to  the  efforts  of  unauthorized 
persons  to  enter  or  operate  a  vehicle  by 
a  means  other  than  a  key 
{§541.6(a)(3)(ii). 

As  required  by  49  U.S.C.  33106  and 
49  CFR  543.6(a)(4)  and  (5),  the  agency 
finds  that  BMW  has  provided  adequate 
reasons  for  its  belief  that  the  antitheft 
device  will  reduce  and  deter  theft.  This 
conclusion  is  based  on  the  information 
BMW  provided  about  its  antitheft 
device. 

For  the  foregoing  reasons,  the  agency 
hereby  grants  in  full  BMW  of  Nordi 
America's  petition  for  an  exemption  for 
the  MY  2000  X5  vehicle  line  from  the 
parts-marking  requirements  of  49  CFR . 
part  541. 

If  BMW  decides  not  to  use  the 
exemption  for  this  line,  it  must  formally 
notify  the  agency,  and,  thereafter,  the 
line  must  be  fully  marked  as  required  by 
49  CFR  541.5  and  541.6  (marking  of 
major  component  parts  and  replacement 
parts). 

NHTSA  notes  that  if  BMW  wishes  in 
the  future  to  modify  the  device  on 
which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  modify  the  exemption.  Section 
543.7(d)  states  that  a  part  543  exemption 
applies  only  to  vehicles  that  belong  to 
a  line  exempted  under  this  part  and 
equipped  with  the  anti-theft  device  on 
which  the  line's  exemption  is  based. 
Further,  §  543.9(c)(2)  provides  for  the 
submission  of  petitions  "to  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption."  The  agency  wishes  to 
minimize  the  administrative  biu'den  that 
§  543.9(c)(2)  could  place  on  exempted 
vehicle  manufactiu-ers  and  itself. 

The  agency  did  not  intend  in  drafting 
part  543  to  require  the  submission  of  a 
modification  petition  for  every  change 
to  the  components  or  design  of  an 


antitheft  device.  The  significance  of 
many  such  changes  could  be  de 
minimis.  Therefore,  NHTSA  suggests 
that  if  the  manufacturer  contemplates 
making  any  changes  the  effects  of  which 
might  be  characterized  as  de  minimis,  it 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Authority:  49  U.S.C.  33106;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  June  21, 1999. 
L.  Robert  Shelton, 

Associate  Administrator  for  Safety 

Performance  Standards. 

(FR  Doc.  99-16125  Filed  6-23-99;  8:45  am] 
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Preemption  Determination  No.  PD- 
14(R);  Houston,  TX,  Fire  Code 
Requirements  on  the  Storage, 
Transportation,  and  Handling  of 
Hazardous  Materials 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Decision  on  petition  for 
reconsideration  of  administrative 
determination  of  preemption. 

Petitioner:  City  of  Houston,  Texas. 

State  Laws  Affected:  Houston,  Texas, 
Ordinance  No.  96-1249  adopting  the 
1994  Uniform  Fire  Code  with  certain 
modifications. 

Applicable  Federal  Requirements: 
Federal  hazardous  material 
transportation  law,  49  U.S.C.  5101  et 
seq.,  and  the  Hazardous  Materials 
Regulations  (HMR),  49  CFR  Parts  171- 
180. 

Modes  Affected:  Highway. 
summary:  RSPA  denies  the  petition  for 
reconsideration  submitted  by  the  City  of 
Houston  (City),  in  which  the  City  asked 
RSPA  to  defer  any  determination 
whether  Federal  hazardous  material 
transportation  4aw  preempts  provisions 
of  the  Houston  Fire  Code  relating  to  the 
transportation  of  hazardous  materials. 
RSPA  clarifies  that  its  December  7, 1998 
determination  applies  only  to  the 
transportation  of  hazardous  materials  in 
commerce  by  motor  vehicles.  In  that 
determination,  RSPA  foimd  that  the 
following  requirements  in  the  Houston 
Fire  Code  are  not  preempted  because 
they  do  not  apply  when  the 
transportation  of  hazardous  materials  is 
governed  by  DOT's  regulations:  (1) 
Permits  for  vehicles  that  transport 


hazardous  materials  in  commerce, 
including  the  definition  of  "hazardous 
materials"  as  part  of  these  permit 
requirements;  (2)  the  design, 
construction,  or  operation  of  tank 
vehicles  used  for  transporting 
fianmiable  or  combustible  liquids;  (3) 
physical  bonding  during  loading  of  a 
tank  vehicle  with  a  flammable  or 
combustible  liquid;  (4)  unattended 
parking  of  a  taiik  vehicle  containing  a 
flammable  or  combustible  liquid;  and 
(5)  the  service  rating  of  the  fire 
extinguisher  required  to  be  carried  on  a 
tank  vehicle  used  to  transport  a 
flammable  or  combustible  liquid. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frazer  C.  Hilder,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington,  DC  20590-0001,  telephone 
202-366-4400. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  February  1996,  the  Association  of 
Waste  Hazardous  Materials  Transporters 
(AWHMT)  applied  for  an  administrative 
determination  that  Federal,  hazardous 
material  transportation  law  preempts 
certain  provisions  of  the  Fire  Code  of 
the  City  of  Houston,  Texas,  as  applied 
to  tank  vehicles  that  pick  up  or  deliver 
hazardous  materials  within  the  City  of 
Houston  (City). 

At  that  time,  the  Houston  Fire  Code 
consisted  of  the  1991  edition  of  the 
Uniform  Fire  Code  as  modified  in  a 
"Conversion  Document."  The 
requirements  challenged  by  AWHMT 
involved:  (1)  Inspections  and  fees 
required  to  obtain  an  annual  permit  for 
a  cargo  tank  motor  vehicle  to  pick  up  or 
deliver  hazardous  materials  (including 
flammable  and  combustible  liquids) 
within  the  City;  (2)  the  definition  of 
"hazardous  materials"  as  used  in  these 
permit  requirements;  and  (3)  design, 
construction,  and  operating 
requirements  for  tank  vehicles  used  to 
transport  flammable  and  combustible 
liquids,  including  the  number  and 
service  rating  of  fire  extinguishers 
required  on  the  vehicle,  unattended 
parking  of  the  vehicle,  "FLAMMABLE" 
and  "NO  SMOKING"  markings  on  the 
vehicle,  and  static  protection  (or 
"bonding")  during  loading  of  the 
vehicle.  AWHMT  separately  provided 
copies  of  citations  that  the  City  had 
issued  to  operators  of  cargo  tank  motor 
vehicles  for  loading  or  imloading 
corrosive  materials  within  the  City 
without  a  permit,  despite  an  exception 
in  Sec.  80.101(a)  of  the  1991  edition  of 
the  Uniform  Fire  Code  for: 
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Off-site  hazardous  materials  transportation 
in  accordance  with  DOT  requirements. 

In  Sec.  79.101(a),  there  was  also  a 
similar  exception  for: 

The  transportation  of  flammable  and 
combustible  liquids  when  in  accordance  with 
DOT  regulations  on  file  and  approved  by 
DOT. 

In  November  1996,  the  City  adopted 
the  1994  edition  of  the  Uniform  Fire 
Code  together  with  certain  "City  of 
Houston  Amendments."  At  this  time, 
the  "FLAMMABLE"  and  "NO 
SMOKING"  marking  requirement  was 
eliminated,  and  the  City  reduced  from 
two  to  one  the  number  of  fire 
extinguishers  required  on  a  tank  vehicle 
used  to  transport  a  flammable  or 
combustible  liquid.  In  all  other  respects, 
the  provisions  in  the  Houston  Fire  Code 
challenged  by  AWHMT  were  not 
substantively  changed.  The  exceptions 
for  the  transportation  of  hazardous 
materials  "in  accordance  with"  DOT's 
regulations  were  retained  in  the 
Uniform  Fire  Code.  See  Sees.  7901.1.1 
and  8001.1.1,  Uniform  Fire  Code  (1994 
edition). 

RSPA  specifically  invited  detailed 
comments  on  "the  scope  and  meaning" 
of  these  exceptions  in  the  Uniform  Fire 
Code.  See  the  Public  Notices  published 
in  the  Federal  Register  on  Meirch  20, 

1996,  61  FR  11463,  11465,  and  April  9, 

1997,  62  FR  17281,  17282.  hi  its  May 
1997  comments,  the  City  stated  that  it 
recognizes  these  exceptions,  and 
permits  "are  no  longer  required  for 
vehicles  transporting  hazardous 
material  or  flammable  or  combustible 
material  if  the  vehicle  meets  DOT 
requirements";  that  "the  inspection  and 
fee  provisions  *  *  *  also  do  not  apply 
to  such  vehicles":  and  that  tank  vehicle 
design  and  construction  requirements  in 
the  Uniform  Fire  Code  were  applied 
only  "to  tank  vehicles  that  are  used 
exclusively  on-site  and  to  off-site 
vehicles  not  meeting  1X)T 
specifications."  The  City  argued  that 
other  "challenged  provisions  still  in 
effect  are  not  preempted,"  and  it  also 
requested  "[i]n  the  alternative  *  *  * 
that  a  decision  on  AWHMT's 
application  be  postponed  until 
completion"  of  RSPA's  rulemaking 
proceeding  in  Docket  No.  HM-223, 
"Applicability  of  the  Hazardous 
Materials  Regulations  to  Loading, 
Unloading,  and  Storage."  See  RSPA's 
Advance  Notice  of  Proposed 
Rulemaking,  61  FR  39522  (July  29, 
1996),  and  Supplemental  Advance 
Notice  of  Proposed  Rulemaking,  64  FR 
22718  (Apr.  27,  1999). 

In  PD-14{R),  published  in  the  Federal 
Register  on  December  7,  1998,  RSPA 
indicated  it  agreed  with  the  Qty's 


interpretation  of  the  exceptions  in  Sees. 
7901.1.1  and  8001.1.1,  but  that  RSPA 
read  those  exceptions  to  "apply  to  the 
entire  contents  of  Articles  79  and  80 — 
not  just  the  permit  requirements."  63  FR 
67506,  67510.  RSPA  stated  that  it  "must 
assiune  that  the  City  applies  the 
exceptions  in  Sees.  7901.1.1  and 
8001.1.1  in  a  consistent  manner,"  to  all 
the  requirements  in  Articles  79  and  80. 
Id.  Accordingly,  RSPA  found  that  that 
Federal  hazardous  material 
transportation  law  does  not  preempt 
requirements  in  the  following  sections 
of  the  Houston  Fire  Code  because  these^ 
requirements  do  not  apply  to  the 
transportation  of  hazardous  materials 
that  is  subject  to  the  HMR: 

Sees.  105.4,  105.8.f.3,  lOS.h.l.  106.1, 
7901.3.1,  and  8001.3.1.,  concerning 
permits  (including  the  inspections  and 
fees  required  to  obtain  a  permit); 

Sees.  209  and  8001.1.2,  concerning  the 
deHnition  of  "hazardous  materials"  (as 
relevant  to  the  permit  requirements  in 
Sees.  105.8.f.3  and  8001.3.1); 

Sec.  7904.6.1,  concerning  requirements  for 
the  design  and  construction  of  tank 
vehicles  used  to  transport  a  flammable  or 
combustible  liquid; 

Sec.  7904.6.3.4,  concerning  physical  bonding 
during  the  loading  of  a  tank  vehicle  with 
a  flammable  or  combustible  liquid,  to 
prevent  the  accumulation  of  static 
charges; 

Sec.  7904.6.5.2.1,  prohibiting  unattended 
parking  of  tank  vehicles  used  for 
flammable  or  combustible  liquids  at 
specific  locations  or  "at  any  other  place 
that  would,  in  the  opinion  of  the  chief, 
present  an  extreme  life  hazard";  and 

See.  7904.6.7.  requiring  a  fire  extinguisher 
with  a  minimum  rating  of  2-A,  20-B:C 
on  board  a  tank  vehicle  used  for 
flammable  or  combustible  liquids. 

63  FR  at  67511. 

hi  PD-14(R),  RSPA  declined  to 
consider  a  separate  requirement  in  the 
Houston  Fire  Code  that  rail  tank  cars 
containing  flammable  or  combustible 
liquids  "shall  be  unloaded  as  soon  as 
possible  after  arrival  at  point  of 
deUvery"  and  within  24  hours  of  being 
connected  for  transfer  operations  luiless 
otherwise  approved  by  the  fire  chief. 
See.  7904.5.4.3.  RSPA  noted  that  this 
requirement  in  the  Uniform  Fire  Code, 
as  adopted  by  Los  Angeles  County,  had 
been  found  to  be  preempted  in  PD-9(R), 
Los  Angeles  County  Requirements 
Applicable  to  the  Transportation  and 
Handling  of  Hazardous  Materials  on 
Private  Property,  60  FR  8774,  8783, 
8788  (Feb.  15,  1995).  However,  AWHMT 
had  not  challenged  this  requirement,  as 
adopted  in  the  Houston  Fire  Code,  imtil 
May  1997,  fifteen  months  after  its 
application  which,  as  all  parties 
understood,  "challenged  requirements 
in  the  Houston  Fire  Code  orily  as 


applied  to  motor  carriers  that  pick  up  or 
deliver  hazardous  materials  within  the 
City."  63  FR  at  67508. 

RSPA  also  declined  to  defer  its 
decision  in  PD-14(R)  until  completion 
of  the  rulemaking  in  HM-223.  RSPA 
noted  that  other  preemption 
proceedings  (PDs  8(R)-11(R))  involve 
requirements  of  the  Uniform  Fire  Code 
(as  adopted  by  Los  Angeles  Coimty)  as 
applied  to  the  "'on-site'  handling  and 
transportation  of  hazardous  materials." 
63  FR  at  67507.  Unlike  the  issues  in 
those  decisions  that  have  been  pl^ed 
"on  hold"  pending  the  consideration  of 
the  scope  of  the  HMR  in  HM-223, 

no  party  here  disputes  that  the  HMR  apply 
to  carriers  who  pick  up  or  deliver  hazardous 
materials  within  the  City  for  "off-site" 
transportation.  The  main  issue  in  this  case  is 
whether  the  Houston  Fire  Code  applies  to 
those  carriers  and  their  vehicles — not 
whether  the  HMR  apply. 

Id.  RSPA  added  that: 

AWHMT,  the  City,  and  other  parties  who 
submitted  comments  in  this  proceeding  are 
encouraged  to  participate  fully  in  HM-223 
because  of  the  relationship  between  the 
applicability  of  the  HMR  and  the  Uniform 
Fire  Code  to  transportation-related  activities 
involving  hazardous  materials. 

Id. 

In  Part  I.C.  of  its  decision,  RSPA 
discussed  the  applicability  of  Federal 
hazardous  material  transportation  law  to 
the  transportation  of  hazardous    . 
materials  in  commerce  and  the 
standards  for  making  determinations  of 
preemption.  63  FR  at  67508-67509.  As 
explained  there,  unless  DOT  grants  a 
waiver  or  there  is  specific  authority  in 
another  Federal  law,  a  State  (or  other 
non-Federal)  requirement  is  preempted 
if: 

— It  is  not  possible  to  comply  with  both  the 
State  requirement  and  a  requirement  in  the 
Federal  hazardous  material  transportation 
law  or  regulations; 

— The  State  requirement,  as  applied  or 
enforced,  is  an  "obstacle"  to  the 
accomplishing  and  carrying  out  of  the 
Federal  hazardous  material  transportation 
law  or  regulations;  or 

— The  State  requirement  concerns  a  "covered 
subject"  and  is  not  "substantively  the  same 
as"  a  provision  in  the  Federal  hazardous 
material  transportation  law  or  regulations. 
Among  the  five  covered  subjects  are  (1) 
"the  designation,  description,  and 
classification  of  hazardous  material,"  and 
(2)  the  "packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material." 

See  49  U.S.C.  5125  (a)  &  (b).  These 
preemption  provisions  stem  from 
congressional  findings  that  State  and 
local  laws  which  vary  from  Federal 
hazardous  material  transportation 
requirements  can  create  "the  potential 
for  unreasonable  hazards  in  other 
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jurisdictions  and  confounding  shippers 
and  carriers  which  attempt  to  comply 
with  multiple  and  conflicting  *  *  * 
regulatory  requirements,"  and  that 
safety  is  advanced  by  "consistency  in 
laws  and  regulations  governing  the 
transportation  of  hazardous  materials." 
Pub.  L.  101-615  §§2(3)  &  2(4),  104  Stat. 
3244. 

hi  PD-14(R),  RSPA  also  explained  its 
procedures  for  issuing  preemption 
determinations  and  the  rights  to  file  a 
petition  for  reconsideration  and/or 
judicial  review.  63  FR  at  67509,  67511. 

Within  the  20-day  time  period 
provided  in  49  CFR  107.211(a),  the  City 
filed  a  petition  for  reconsideration  of 
PD-14(R).  The  City  certified  that  it  had 
mailed  a  copy  of  its  petition  to  AWHMT 
and  all  others  who  had  submitted 
comments.  AWHMT  submitted 
comments  on  the  City's  petition  for 
reconsideration. 

n.  Petition  for  Reconsideration 

In  its  petition,  the  City  again 
acknowledges  that  the  Uniform  Fire 
Code  contains  "exceptions  for  areas 
governed  by  DOT  regulations,"  but 
states  that  "[cjontrary  to  DOT's 
statement  at  [63  FR)  67506,  however, 
the  City's  exceptions  for  DOT-regulated 
activities  apply  only  to  transportation." 
(emphasis  in  original)  The  City  appears 
to  argue  that  the  requirements 
challenged  by  AWHMT  that  fall  within 
"transportation"  are  only  those  "relating 
to  tank  vehicle  design,  construction,  and 
operation  and  to  fire  extinguishers." 
The  City  asks  RSPA  to  defer  considering 
the  other  requirements  challenged  by 
AWHMT  because  they  are  "within  the 
scope  of  the  pending  rulemaking  [in] 
Docket  No.  HM-223"  and  "not  within 
the  intended  scope  of  [the  Uniform  Fire 
Code]  exception  for  DOT-regulated 
transportation  activity": 

— Permits  for  the  storage,  handling  *   *   * 
dispensing,  mixing,  blending  or  using 
hazardous  materials. 

-j-Physical  bonding  during  loading  of  the 
Vehicle. 

— t-Unattended  parking  of  the  vehicle. 

According  to  the  City,  "[djeferral  is  all 
the  more  appropriate  in  light  of  the 
recent  extension  of  the  HMR  during  the 
course  of  this  proceeding  to  all 
intrastate  transportation  of  hazardous 
materials  in  commerce."  The  City 
asserts  that 

dot's  refu.sal  to  defer  consideration  of  Fire 
Code  requirements  imposed  on  carriers  at  in- 
transit  facilities  completely  ignores  DOT's 
confirmation  that  HM-223  is  expressly 
intended  to  address  activities  at  "transfer  and 
other  mid-transportation  facilities"  which, 
under  any  logical  construction,  would 
include  activities  at  "in-transit  facilities." 
*  The  City's  position  is  that  the 


activities  regulated  by  the  Fire  Code  are  not 
incidental  to  transportation.  Lacking  a  rule 
[in  HM-223],  DOT  should  defer  its  decision 
altogether. 

On  February  3,  1999,  an  official  of  the 
Houston  Fire  Department  telephoned 
RSPA's  Office  of  the  Chief  Counsel  to 
ask  about  the  status  of  RSPA's 
determination  in  PD-14(R)  and  the 
rulemaking  in  HM-223.  Based  on  that 
conversation,  RSPA  understands  that 
the  concerns  raised  in  the  City's  petition 
for  reconsideration  relate  to  the  facilities 
at  which  hazardous  materials  are  stored, 
rather  than  the  vehicles  that  transport 
hazardous  materials  and  pick  up  or 
deliver  hazardous  materials  within  the 
City.  According  to  this  official,  the 
interest  of  the  Fire  Department  is  that 
the  same  fire  protection  standards  apply 
to  both  (1)  the  buildings  and  other 
facilities  where  hazardous  materials  are 
stored  for  short  times  in  the  course  of 
transportation  and  (2)  the  facilities 
where  hazardous  materials  are  stored 
and  used  outside  of  transportation. 

III.  Discussion 

The  Uniform  Fire  Code  (1994  edition) 
states  that  it  is  primarily  directed  at  "the 
hazards  of  fire  and  explosion  arising 
from  the  storage,  handling,  and  use  of 
hazardous  substances,  materials  and 
devices,  and  from  conditions  hazardous 
to  life  and  property  in  the  use  and 
occupancy  of  buildings  and  premises." 
Sec.  101.2  ("Scope")  (emphasis  added); 
see  63  FR  at  67507.  The  specific 
exceptions  in  Sees.  7901.1.1  and 
8001.1.1  for  transportation  "in 
accordance  with"  DOT's  regulations 
seem  to  be  clear  that  the  Uniform  Fire 
Code  is  not  intended  to  apply  to 
vehicles  when  they  are  transporting 
hazardous  materials  subject  to  the  HMR. 
When  the  Uniform  Fire  Code  is  properly 
applied  in  this  manner,  there  is  no 
inconsistency  with  Federal  hazardous 
material  transportation  law  or  the  HMR. 

AWHMT  submitted  its  application 
after  the  City  applied  permit 
requirements  in  the  1991  edition  of  the 
Uniform  Fire  Code  (as  adopted  and 
amended  by  the  City)  to  motor  carriers 
that  (according  to  AWHMT)  wore 
transporting  hazardous  materials  in 
accordance  with  and  subject  to  the 
HMR.  Specifically,  the  City  issued 
citations  to  the  operators  of  motor 
vehicles  that  loaded  or  unloaded 
corrosive  materials  within  the  City 
when  the  vehicles  had  not  been 
inspected  and  issued  a  permit.  See  the 
discussion  in  PD-14(R),  63  FR  at  67510, 
and  in  RSPA's  Notices,  61  FR  11463 
(Mar.  20,  1996),  and  62  FR  17281  (Apr. 
9,  1997).  Following  the  City's  adoption 
of  the  1994  edition  of  the  Uniform  Fire 


Code,  however,  as  discussed  in  PD- 
14(R),  63  FR  at  67510, 

the  City  specifically  acknowledged  that  the 
"express  exceptions  for  DOT-regulated 
activities"  in  Sees.  7901.1.1  and  8001.1.1 
mean  that  "the  Fire  Code  should  not  be  read 
as  applicable  to  over-the-road  (off-site) 
transportation*  *  *"  The  City  elaborated 
that  "permits  will  not  be  required  for  DOT- 
regulated  activities ':  the  "hazardous 
materials  classifications  (in  the  Houston  Fire 
Code]  *   *   *  are  not  applicable  to  activities 
regulated  by  the  DOT";  and  that  provisions 
in  the  Fire  Code  setting  design  and 
construction  requirements  for  tank  vehicles 
apply  only  to  "off-road  (or  on-site) 
transportation  of  flammable  or  combustible 
liquids  not  regulated  by  DOT." 

Based  on  these  representations  that 
the  City  is  now  interpreting  its  Fire 
Code  in  a  manner  that  is  fully  consistent 
with  Federal  hazardous  material 
transportation  law  and  the  HMR,  RSPA 
concluded  that  Federal  hazardous 
material  transportation  law  does  not 
preempt  the  requirements  in  the 
Houston  Fire  Code  challenged  in 
AWHMT's  application.  RSPA 
understood  that  the  City  was  no  longer 
requiring  permits  (or  inspections)  for 
vehicles  that  pick  up  or  deliver 
hazardous  materials  within  the  City, 
which  were  subject  to  the  HMR.  As 
discussed  in  Part  1,  above,  RSPA  also 
read  the  exceptions  in  Sees.  7901.1.1 
and  8001.1.1  to  "apply  to  the  entire 
contents  of  Articles  79  and  80  [of  the 
Uniform  Fire  Code] — not  just  to  the 
permit  requirements."  Id. 

The  City's  petition  for  reconsideration 
seems  to  disagree  with  this  last 
conclusion.  Its  statements  that 
requirements  challenged  by  AWHMT,  as 
applied  to  vehicle  operators,  concern 
activities  that  are  not  subject  to  the 
HMR  but  are  "within  the  scope  of  the 
pending  rulemaking  Docket  No.  HM- 
223,"  are  somewhat  confusing.  The 
concept  that  the  exceptions  in  Sees. 
7901.1.1  and  8001.1.1  apply  to  only 
some  of  the  requirements  in  Articles  79 
and  80  of  the  Uniform  Fire  Code  mirrors 
similar  contradictory  statements  in  the 
City's  May  1997  comments  that 
requirements  in  Article  79  of  the 
Uniform  Fire  Code  concerning  physical 
bonding,  unattended  parking,  and  fire 
extinguishers  "are  not  affected  by  the 
[ejxceptions "  in  Sees.  7901.1.1  and 
8001.1.1.  See  63  FR  at  67510.  RSPA 
found  this  statement  to  be  "in  direct 
conflict  with  the  plain  language  of  these 
exemptions."  Id. 

More  importantly,  the  City  has  not 
shown  that  its  asserted  uncertainty 
about  the  applicability  of  the  HMR  to 
certain  transportation-related  activities 
should  cause  RSPA  to  defer  its 
determination  on  AWHMT's 
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application.  The  activities  covered  by 
specific  requirements  challenged  by 
AWHMT  seem  to  clearly  fit  within  the 
scope  of  "tiMisportation"  subject  to  the 
HMR. 

Based  on  AWHMT's  application  and 
the  comments  submitted,  RSPA 
understood  that,  diuing  1995-96,  the 
City  required  a  carrier  to  obtain  a 
vehicle  permit  (following  inspection  of 
the  cargo  tank  motor  vehicle)  in  order 
for  the  carrier  to  deliver  hazardous 
materials  within  the  City — as  contrasted 
to  a  consignee's  imloading  of  a  bulk 
container  over  an  extended  period  of 
time  after  delivery  of  the  container  by 
the  carrier.  RSPA  stated  in  PDs  8(R}- 
11  (R)  that  imloading  by  the  carrier " 
would  generally  be  a  part  of  the  delivery 
to  the  consignee  and  incidental  to  the 
movement  of  those  materials  in 
commerce,  "even  when  that  unloading 
takes  place  exclusively  at  a  consignee's 
facility."  60  FR  at  8777. 

Similarly,  the  loading  of  a  tank 
vehicle  with  a  flammable  or 
combustible  liquid,  for  which  static 
protection  (or  "bonding")  is  required  by 
49  CFR  177.837(c),  would  ordinarily  be 
considered  loading  "incidental  to  the 
movement"  of  property  off-site  (or  in 
commerce)  and  within  the  scope  of 
"transportation"  subject  to  the  HMR,  see 
49  U.S.C.  5102(12),  rather  than  Sec. 
7904.6.1  of  the  Uniform  Fire  Code. 
DOT'S  parking  regulations  in  49  CFR 
397.7  seem  to  apply  to  any  tank  vehicle 
in  the  locations  specified  in  Sec. 
7904.6.5.2.1  of  the  Uniform  Fire  Code 
("residential  streets,  or  within  500 
(152.4  m)  of  a  residential  area, 
apartment,  or  hotel  complex, 
educational  facility,  hospital  or  care 
facility"). 

In  this  proceeding,  AWHMT  did  not 
challenge  the  City's  requirements  that 
apply  to  a  facility  that  stores  hazardous 
materials,  as  opposed  to  the  vehicles 
that  move  those  materials.  The  City  has 
not  raised  any  specific  issues  relating  to 
the  storage  of  hazardous  materials. 
Finally,  in  PD-14(R)  RSPA  did  not 
consider  requirements  in  the  City's  Fire 
Code  as  they  apply  to  facilities  that  store 
hazardous  materials. 

As  a  general  matter,  the  transportation 
of  hazardous  materials  in  commerce 
subject  to  the  Federal  hazardous 
materials  transportation  law  and  the 
HMR  includes  the  storage  of  those 
materials  "incidental  to  [their] 
movement."  49  U.S.C.  5102(12). 
Accordingly,  RSPA  has  stated  that  the 
HMR  clearly  apply  to  "transportation- 
related  storage."  IR-19,  Nevada  Public 
Service  Commission  Regulations 
Governing  Transportation  of  Hazardous 
Materials,  52  FR  24404,  24409  (Jime  30, 
1987),  decision  on  appeal,  53  FR  11600 


(Apr.  7,  1988).  And  RSPA  reiterated  in 
PDs  8(R)— 11(R)  that  the  HMR  apply  to 
"[s]torage  that  is  incidental  to 
transportation,"  which  includes 
"storage  by  a  carrier  that  may  occur 
between  the  time  a  hazardous  material 
is  offered  for  transportation  and  the  time 
it  reaches  its  intended  destination  and 
is  accepted  by  the  consignee."  60  FR  at 
8778.  See  also  PD-12(R),  New  York 
Department  of  Environmental 
Conservation  Requirements  on  the 
Transfer  and  Storage  of  Hazardous 
Wastes  Incidental  to  Transportation,  60 
FR  52527,  62541  (Dec.  6,  1995),  decision 
on  petition  for  reconsideration,  62  FR 
15970,  15972  (April  3,  1997) 
("transportation-related  activities" 
subject  to  the  HMR  include  the  interim 
storage  of  hazardous  materials  at  a 
transfer  facility).  In  contrast,  "RSPA 
does  not  regulate  consignee  storage, 
including  the  types  of  containers  used 
to  store  hazardous  materials  that  are  no 
longer  in  transportation  in  commerce." 
PI>-9(R),  60  FR  at  8788. 

RSPA  has  long  encouraged  States  and 
localities  to  adopt  and  enforce 
requirements  on  the  transportation  of 
hazardous  materials  that  are  consistent 
with  the  HMR.  See,  e.g.,  PI>-12(R),  60 
FR  at  62530.  This  applies  to  storage  that 
is  incidental  to  the  movement  of 
hazardous  materials  in  commerce,  as 
well  as  the  actual  movement  of  those 
materials.  The  enforceability  of  non- 
Federal  requirements  on  "incidental" 
storage  depends  on  the  consistency  of 
those  requirements  with  the  HMR  and, 
of  course,  the  applicability  of  the 
requirements  themselves  in  terms  of 
exceptions  such  as  Sees.  7901.1.1  and 
8001.1.1  of  the  Uniform  Fire  Code. 

As  stated  in  PD-14(R),  63  FR  at 
67510,  "a  State  or  local  permit 
requirement  is  not  per  se  preempted; 
rather,  'a  permit  itself  is  inextricably 
tied  to  what  is  required  to  get  it.' "  This 
principle  applies  to  the  storage  of 
hazardous  materials  in  transportation  as 
well  as  to  the  actual  movement  of  these 
materials.  IR-28,  San  Jose  Restrictions 
on  Storage  of  Hazardous  Materials,  55 
FR  8884,  8890  (Mar.  8,  1990),  appeal 
dismissed  as  moot,  57  FR  41165  (Sept. 
9,  1992). 

With  respect  to  permits  for  a  facility 
where  hazardous  materials  are  stored  in 
transportation,  however,  State 
requirements  are  preempted  when  they 
are  "so  open-ended  and  discretionary 
that  they  authorize  the  [State]  to 
approve  storage  prohibited  by  the  HMR 
or  prohibit  storage  authorized  by  the 
HMR."  IR-19,  52  FR  at  24410.  The 
Court  of  Appeals  for  the  Ninth  Circuit 
agreed  in  Southern  Pac.  Transp.  Co.  v. 
Public  Serv.  Comm'n,  909  F.2d  352,  358 
(9th  Ch.  1980),  that  such  State 


requirements  create  "a  separate 
regulatory  regime  for  these  activities 
[including  storage  in  transportation], 
fostering  confusion  and  frustrating 
Congress'  goal  of  developing  a  xuiiform 
national  scheme  of  regulation." 

Similarly,  in  IR-28,  RSPA  found  that 
"unfettered  discretion  *  *  *  with 
respect  to  approval  or  disapproval  of 
storage  of  hazardous  materials 
incidental  to  the  transportation  thereof 
is  inconsistent  with  the  HMTA  and  the 
HMR."  55  FR  at  8890.  RSPA  also  noted 
that 

detailed  information  required  to  be  provided 
concerning  the  identity  and  quantity  of 
hazardous  materials  (and  other  materials] 
which  a  transportation  carrier  might  store  at 
its  facility  during  a  given  year  is  impossible 
to  compile  and  provide  in  advance  because 
a  common  carrier  is  at  the  mercy  of  its 
customers,  including  the  general  public,  who 
may  without  advance  notice  offer  to  the 
carrier  virtually  any  quantity  of  any  of  the 
thousands  of  hazardous  materials  listed  in,  or 
covered  by,  the  HMR. 

W.  at  8891. 

To  decide  this  case,  however,  RSPA 
need  not  precisely  delineate  the 
incidental  storage  that  is  encompassed 
within  the  scope  of  "transportation"  (as 
defined  in  Federal  hazardous  material 
transportation  law)  from  that  which  is 
not.  In  its  May  1997  comments,  the  City 
asked  RSPA  to  find  that  the  provisions 
challenged  by  AWHMT  "are  not 
preempted."  That  is  the  determination 
made  by  RSPA  in  PD-14(R),  and  it  is 
imclear  that  the  City  is  "aggrieved"  by 
RSPA's  determination  in  PI>-14(R).  See 
49  CFR  107.211(a).  To  the  extent  that 
the  exceptions  in  Sees.  7901.1.1  and 
8001.1.1  mean  that  provisions  in  the 
Uniform  Fire  Code  do  not  apply  to 
transportation  of  hazardous  materials  in 
commerce,  including  incidental  storage, 
that  resvdt  derives  from  the  plain 
language  of  the  Uniform  Fire  Code  and 
not  from  any  inconsistency  with  the 
HMR.  That  matter  is  separate  and 
distinct  from  issues  relating  to  whether 
the  storage  of  a  hazardous  material  is 
"incidental  to  [its]  movement,"  which 
will  be  considered  in  RSPA's 
rulemaking  in  Docket  No.  HM-223. 
ANPRM,  61  FR  at  38524. 

For  all  the  reasons  set  forth  above  and 
in  PD-14(R),  63  FR  at  67507,  there  is  no 
basis  for  RSPA  to  defer  its 
determination  in  PD-14(R).  Because  of 
the  concerns  expressed  in  the  City's 
petition  for  reconsideration,  however, 
RSPA  is  clarifying  that  this 
determination  applies  only  to  the 
transportation  of  hazardous  materials  in 
commerce  by  a  motor  vehicle. 
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IV.  Ruling 

RSPA  denies  the  City's  petition  for 
reconsideration  and  affirms  its 
December  7, 1998  determination  that 
Federal  hazardous  material 
transportation  law  does  not  preempt 
requirements  in  the  following  sections 
of  the  Houston  Fire  Code  because  these 
requirements  do  not  apply  to  the 
transportation  of  hazardous  materials 
subject  to  the  HMR: 

Sacs.  105.4,  105.8.f.3,  105. h.l,  106.1. 

7901.3.1,  and  8001.3.1.,  to  the  extent  that 
these  sections  require  a  permit  for  a 
vehicle  to  transport  hazardous  materials 
in  commerce  within  the  City,  including 
activities  (such  as  loading,  unloading, 
handling,  and  dispensing]  that  are 
encompassed  within  the  scope  of 
transportation,  and  including  the 
requirements  for  inspection  of  the 
vehicle  and  payment  of  a  fee  in  order  to 
obtain  a  permit; 

Sees.  209  and  8001.1.2,  concerning  the 
definition  of  "hazardous  materials"  as 
relevant  to  the  permit  requirements  in 
Sees.  105. 8.f.3  and  8001.3.1; 

Sec.  7904.6.1,  concerning  requirements  for 
the  design  and  construction  of  tank 
vehicles  used  to  transport  a  flammable  or 
combustible  liquid; 

Sec.  7904.6.3.4,  concerning  physical  bonding 
during  the  loading  of  a  tank  vehicle  with 
a  flammable  or  combustible  liquid,  to 
prevent  the  accumulation  of  static 
charges; 


Sec.  7904.6.5.2.1,  prohibiting  unattended 
parking  of  tank  vehicles  used  for 
flammable  or  combustible  liquids  at 
specific  locations  or  "at  any  other  place 
that  would,  in  the  opinion  of  the  chief, 
present  an  extreme  life  hazard":  and 

Sec.  7904.6.7,  requiring  a  fire  extinguisher 
with  a  minimum  rating  of  2-A.  20-B:C 
on  board  a  tank  vehicle  used  for 
flammable  or  combustible  liquids. 

V.  Final  Agency  Action 

In  accordance  with  49  CFR 
107.211(d),  this  decision  constitutes 
RSPA's  final  agency  action  on 
AWHMT's  application  for  a 
determination  of  preemption  as  to 
certain  requirements  in  the  Houston 
Fire  Code  concerning  the  transportation 
of  hazardous  materials,  including 
storage  and  handling  that  are  a  part  of 
transportation. 

Issued  in  Washington,  DC  on  June  17, 
1999. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[FR  Doc.  99-16026  Filed  6-23-99;  8:45  am] 

BILUNC  CODE  4910-6(M> 


UNITED  STATES  INSTITUTE  OF 
PEACE 

Announcement  of  the  Spring 
Unsolicited  Grant  Competition  Grant 
Program 

AGENCY:  United  States  Institute  of  Peace. 


ACTION:  Notice. 


SUMMARY:  The  Agency  Aimounces  its 
Upcoming  Fall  Unsolicited  Grant 
Deadline,  which  offers  support  for 
research,  education  and  training,  and 
the  dissemination  of  information  on  - 
international  peace  and  conflict 
resolution. 

DEADLINE:  October  1.  1999. 

DATES:  Application  Material  Available 
Upon  Request.  Receipt  Date  for  Return 
of  Application:  October  1,  1999. 
Notification  of  Awards:  February  2000. 

ADDRESSES:  For  Application  Package: 
United  States  Institute  of  Peace,  Grant 
Program  •  Unsolicited  Grants,  1200  17th 
Street,  NW,  •  Suite  200,  Washington,  DC 
20036-3011,  (202)  429-3842  (phone), 
(202)  429-6063  (fax),  (202)  457-1719 
(TTY),  Email: 
grant program@usip.org. 

Applications  also  available  on-line  at 
our  web  site:  www.usip.org. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

Grant  Program;  Phone  (202)  429-3842. 

Dated:  June  19.  1999. 
Bemice  J.  Carney, 

Director,  Office  of  Administration. 

[FR  Doc.  99-16066  Filed  6-23-99;  8:45  am] 
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Protection  Agency 

40  CFR  Part  52 

Interim  Final  Stay  of  Action  on  Section 

126  Petitions  for  Purposes  of  Reducing 

Interstate  Ozone  Transport;  Interim  Final 

Rule 

40  CFR  Part  52 

Findings  of  Significant  Contribution  and 

Rule-making  on  Section  126  Petitions  for 

Purposes  of  Reducing  Interstate  Ozone 

Transport;  Proposed  Rule 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL-6364-4] 
RIN  2060-AH88 

Interim  Hnal  Stay  of  Action  on  Section 
126  Petitions  for  Purposes  of  Reducing 
Interstate  Ozone  Transport 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  rule. 


summary:  In  today's  action,  EPA  is 
temporarily  staying,  until  November  30, 
1999,  the  effectiveness  of  a  final  rule 
regarding  petitions  filed  under  section 
126  of  die  Clean  Air  Act  (CAA).  Eight 
Northeastern  States  filed  the  petitions 
seeking  to  mitigate  transport  of  one  of 
the  main  precursors  of  ground-level 
ozone,  nitrogen  oxides  (NOx),  across 
State  boundaries.  On  April  30,  1999, 
EPA  made  final  determinations  that 
portions  of  the  petitions  are  technically 
meritorious. 

Subsequently,  two  recent  rulings  of 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  (D.C.  Circuit)  have 
affected  EPA's  rulemaking  under  section 
126.  In  one  ruling,  the  court  remanded 
the  8-hour  national  ambient  air  quality 
standard  (NAAQS)  for  ozone,  which 
formed  part  of  the  underlying  technical 
basis  for  certain  of  EPA's  determinations 
under  section  126.  In  a  separate  action, 
the  D.C.  Circuit  granted  a  motion  to  stay 
the  State  implementation  plan  (SIP) 
submission  deadlines  established  in  a 
related  EPA  action,  the  NOx  State 
implementation  plan  call  (NOx  SIP 
call).  In  the  April  30  notice  of  final 
rulemaking  (NFR),  EPA  had  deferred 
making  final  findings  under  section  126 
as  long  as  States  and  EPA  remained  on 
schedule  to  meet  the  requirements  of 
die  NOx  SIP  call. 

In  response  to  these  rulings,  EPA  is 
today  staying  the  effectiveness  of  the 
April  30  NFR  for  a  short  period  while 
EPA  conducts  a  notice-and-comment 
rulemaking  to  address  further  issues 
arising  fi'om  the  court  rulings. 
EFFECTIVE  DATE:  This  interim  final  rule 
is  effective  on  July  26,  1999.  until 
November  30, 1999. 
ADDRESSES:  Documents  relevant  to  this 
action  are  available  for  inspection  at  the 
Air  and  Radiation  Docket  and 
Information  Center  (6102),  Attention: 
Docket  No.  A-97-43,  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW,  room  M-1500, 
Washington,  DC  20460,  telephone  (202) 
260-7548  between  8:00  a.m.  and  5:30 
p.m.,  Monday  though  Friday,  excluding 


legal  holidays.  A  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  today's  action 
should  be  addressed  to  Carla  Oldham, 
Office  of  Air  Quahty  Planning  and 
Standards,  Air  Quality  Strategies  and 
Standards  Division;  MD-15,  Research 
Triangle  Park,  NC,  27711,  telephone 
(919)  541-3347,  e-mail  at 
oldham.carla@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Related  Information 

The  official  record  for  the  section  126 
rulemaking  completed  April  30,  1999, 
as  well  as  the  public  version  of  the 
record,  has  been  established  under 
docket  number  A-97-43  (including 
comments  and  data  submitted 
electronically  as  described  below).  EPA 
is  adding  a  new  section  to  that  docket 
for  purposes  of  today's  interim  final 
rule.  The  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as 
confidential  business  information,  is 
available  for  inspection  from  8:00  a.m. 
to  5:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
rulemaking  record  is  located  at  the 
address  in  ADDRESSES  at  the  beginning 
of  this  document.  In  addition,  the 
FEDERAL  REGISTER  rulemakings  and 
associated  documents  are  located  at 
http://www.epa.gov/ttn/rto/126. 
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I.  Background 

A.  Findings  Under  Section  126  Petitions 
To  Reduce  Interstate  Ozone  Transport 

On  April  30. 1999.  EPA  took  final 
action  on  petitions  filed  by  eight 
Northeastern  States  seeking  to  mitigate 
what  they  describe  as  significant 
transport  of  one  of  the  main  precursors 
of  ground-leveJ  ozone,  NOx,  across  State 
boundaries  (64  FR  28250,  May  25, 
1999).  The  eight  States  (Connecticut, 
Maine.  Massachusetts,  New  Hampshire, 
New  Vork,  Rhode  Island,  Pennsylvania, 
and  Vermont)  filed  the  petitions  under 
section  126  of  the  CAA.  Section  126 
provides  that  if  EPA  finds  that 
identified  stationary  sources  emit  in 
violation  of  the  section  110(a)(2)(D) 
prohibition  on  emissions  that 
significantly  contribute  to  ozone 
nonattainment  or  maintenance  problems 
in  a  petitioning  State.  EPA  is  authorized 
to  establish  Federal  emissions  limits  for 
the  sources. 

In  the  April  30  NFR.  EPA  made  final 
determinations  that  portions  of  six  of 
these  petitions  are  technically 
meritorious.  Specifically,  with  respect 
to  the  1-hour  and  8-hour  NAAQS  for 
ozone,  EPA  made  affirmative  technical 
determinations  that  certain  new  and 
existing  emissions  sources  in  certain 
States  emit  or  would  emit  NOx  in 
amounts  that  contribute  significantly  to 
nonattainment  in,  or  interfere  with 
maintenance  by,  one  or  more  States  that 
submitted  petitions  in  1997-1998  under 
section  126.  The  sources  that  emit  NOx 
in  amoimts  that  significantly  contribute 
to  downwind  nonattainment  problems 
are  large  electric  generating  units 
(EGUs)  and  large  non-EGUs  for  which 
highly  cost-effective  controls  are 
available. 

All  of  the  eight  petitioning  States 
requested  findings  under  section  126 
under  the  1-hour  standard,  and  five  of 
the  petitioning  States  also  requested 
findings  imder  the  8-hoiu'  standard.  The 
EPA  took  action  under  the  l-hoin  and 
8-hour  standards  as  specifically 
requested  in  each  State's  petition.  The 
EPA  made  independent  technical 
determinations  for  each  standard  with 
respect  to  the  individual  petitions.  (See 
the  part  52  regulatory  text  in  the  April 
30,  1999  NFR.)  Under  die  1 -horn- 
standard,  in  aggregate  for  the  8 
petitions,  ETA  made  affirmative 
technical  determinations  of  significant 
contribution  for  sources  located  in  the 
following  States:  Delaware.  Indiana, 
Kentucky,  Maryland,  Michigan.  North 
Carolina,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Under  the 
8-hour  standard,  in  aggregate  for  the  five 
petitions,  EPA  made  affirmative 
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technical  determinations  of  significant 
contribution  for  sources  located  in  the 
same  States  as  under  the  1-hoiu- 
standard  plus  seven  additional  States: 
Alabama,  Connecticut,  Illinois, 
Massachusetts,  Missouri,  Rhode  Island, 
and  Tennessee. 

The  EPA  also  provided  that  the 
portions  of  the  petitions  for  which  EPA 
made  affirmative  technical 
determinations  would  be  automatically 
deemed  granted  or  denied  at  certain 
later  dates  pending  certain  actions  by 
the  States  and  EPA  regarding  State 
submittals  in  response  to  the  final  NOx 
SIP  call.  Interpreting  the  interplay 
between  sections  110  and  126,  EPA 
believes  that  a  State's  compliance  with 
the  NOx  SIP  call  would  eliminate  the 
basis  for  a  finding  under  section  126  for 
sources  located  in  that  State,  under 
these  petitions.  See  64  FR  28271-28274. 
As  a  consequence,  EPA  concluded  that 
it  was  appropriate  to  structure  its  action 
on  the  section  126  petitions  to  account 
for  the  existence  of  the  NOx  SIP  call, 
given  that  it  had  an  explicit  and 
expeditious  schedule  for  compliance. 
See  64  FR  28274-28277. 

Under  EPA's  interpretation  of  section 
128  of  the  CAA,  a  source  or  group  of 
sources  is  emitting  in  violation  of  the 
prohibition  of  section  110(a)(2)(D)(i) 
where  the  applicable  SIP  fails  to 
prohibit  (and  EPA  has  not  remedied  this 
failure  through  a  FIP)  a  quantity  of 
emissions  from  that  source  or  group  of 
sources  that  EPA  has  determined 
contributes  significanUy  to 
nonattainment  or  interferes  with 
maintenance  in  a  downwind  State.  See 
64  FR  28271-28274.  Under  both  die 
section  126  petitions  and  the  NOx  SIP 
call,  EPA  was  operating  on  basically  the 
same  set  of  facts  regarding  the  same 
pollutants  and  largely  the  same  amounts 
of  upwind  reductions  affecting  the  same 
downwind  States.  Thus,  where  a  State 
has  complied  with  the  NOx  SIP  call  and 
EPA  has  approved  its  SIP  revision,  EPA 
would  not  find  that  sources  in  that  State 
were  emitting  in  violation  of  the 
prohibition  of  section  110  and  therefore 
would  not  subject  those  sources  to  a 
Federal  remedy  imder  section  126.  See 
64  FR  28271-28274. 

In  the  absence  of  the  NOx  SIP  call, 
EPA  would  simply  have  made  a  finding 
under  section  126  in  the  final  rule  as  to 
whether  sources  named  in  the  petitions 
were  emitting  in  violation  of  the 
prohibition  of  section  110.  However, 
imder  the  NOx  SIP  call  there  was  both 
a  requirement  for  States  to  reduce  their 
contribution  to  downwind 
nonattainment  problems  and  an  explicit 
and  expeditious  schedule  for  States  to 
do  so.  In  light  of  this  existing 
requirement  and  a  reasonable 


expectation  that  States  would  comply 
with  it  within  a  short  and  known  time 
frame,  EPA  beUeved  it  was  reasonable  to 
make  final  only  technical 
determinations  as  to  which  sources 
would  be  in  violation  of  the  prohibition 
of  section  110  if  the  States  or  EPA  failed 
to  meet  a  schedule  based  on  the 
schedule  established  in  the  NOx  SIP 
call.  See  64  FR  28274-28277.  Deferring 
the  actual  findings  under  section  126 
allowed  States  subject  to  the  NOx  SIP 
call  an  opportunity  to  comply  with  the 
NOx  SIP  call  before  triggering  the 
findings. 

The  EPA  coordinated  its  section  1 26 
findings  widi  the  NOx  SIP  call 
compliance  schedide  in  the  following 
maimer.  EPA  provided  that  for  each 
source  for  which  EPA  had  made  an 
affirmative  technical  determination  of 
significant  contribution,  EPA  would  be 
deemed  to  find  that  the  source  emits  or 
would  emit  NOx  in  violation  of  the 
prohibition  of  section  110(a)(2)(D)(i) 
under  the  following  circumstances. 
First,  the  finding  was  deemed  to  be 
made  for  such  sotirces  in  a  State  if  by 
November  30, 1999,  EPA  had  not  either 
(a)  proposed  to  approve  a  State's  SIP 
revision  to  comply  with  the  NOx  SIP 
call  or  (b)  promidgated  a  FIP  for  the 
State.  Second,  the  finding  was  deemed 
to  be  made  for  such  soiu-ces  in  a  State 
if  by  May  1,  2000,  EPA  had  not  either 
(a)  approved  a  State's  SIP  revision  to 
comply  with  the  NOx  SIP  call  or  (b) 
promidgated  implementation  plan 
provisions  meeting  the  section 
110(a)(2)(D)(i)  requirements.  Upon 
EPA's  approval  of  a  State's  SIP  revision 
to  comply  with  the  NOx  SIP  call  or 
promulgation  of  a  FIP,  the  final  rule 
provided  that  corresponding  portions  of 
the  petitions  would  automatically  be 
deemed  denied.  Also,  if  a  finding  is 
deemed  to  be  made,  it  would  be  deemed 
to  be  withdrawn,  and  the  corresponding 
portions  of  the  petitions  would  also  be 
deemed  to  be  denied,  upon  EPA's 
approval  of  a  State's  SIP  revision  to 
comply  with  the  NOx  SIP  call  or 
promulgation  of  a  FIP.  See  40  CFR 
52.34(i). 

B.  Effect  of  Court  Decisions 

1.  8-Hour  Ozone  NAAQS 

On  May,  14, 1999,  the  D.C.  Circmt 
issued  an  opinion  questioning  the 
constitutionality  of  the  CAA  authority  to 
review  and  revise  the  NAAQS,  as 
applied  in  EPA's  revision  to  the  ozone 
and  particulate  matter  NAAQS.  The 
Court  stopped  short  of  finding  the 
statutory'  grant  of  authority 
unconstitutional,  instead  providing  EPA 
with  another  opportunity  to  develop  a 
determinate  principle  for  promulgating 


NAAQS  under  the  statute.  The  court 
continued  by  addressing  other  issues, 
including  EPA's  authority  to  classify 
and  set  attainment  dates  for  a  revised 
ozone  standard.  Based  on  the  statutory 
provisions  regarding  classifications  and 
attainment  dates  under  sections  172(a) 
and  181(a),  the  court's  ruling  curtailed 
EPA's  ability  to  require  States  to  comply 
with  a  more  stringent  ozone  NAAQS. 
The  EPA  has  recommended  to  the 
Department  of  Justice  that  the 
government  seek  rehearing  on  this  and 
other  portions  of  the  court's  opinion. 
However,  EPA  also  believes  that  unless 
and  until  the  court's  decision  is  revised 
or  vacated,  EPA  should  not  continue 
implementation  efforts  with  respect  to 
the  8-hour  standard  that  could  be 
construed  as  inconsistent  with  the 
court's  ruling.  This  reservation  would 
not  apply  to  any  EPA  actions  based  on 
the  1-hour  standard. 

2.  Stay  of  Compliance  Schedule  for  NOx 
SIP  Call 

On  May  25,  1999,  the  D.C.  Circuit 
issued  a  partial  stay  of  the  submission 
of  the  SIP  revisions  required  under  the 
NOx  SIP  call.  The  NOx  SIP  call  had 
required  submission  of  the  SIP  revisions 
by  September  30,  1999.  State  Petitioners 
challenging  the  NOx  SIP  Call  moved  to 
stay  the  submission  schedule  until  April 
27,  2000.  The  D.C.  Circuit  issued  a  stay 
of  the  SIP  submission  deadline  pending 
further  order  of  the  court.  Michigan  v. 
EPA,  No.  98-1497  (D.C.  Cir.  May  25, 
1999)  (order  granting  stay  in  part). 

n.  Interim  Final  Stay 

In  light  of  the  change  in 
circumstances  created  by  the  court 
rulings,  EPA  beUeves  it  is  appropriate  to 
stay  temporarily  the  section  126  April 
30  NFR,  while  proceeding  with  a  notice- 
and-comment  ndemaking  to  address  the 
issues  raised  by  the  rulings.  In 
particular,  with  respect  to  the  ruUng  on 
the  8-hour  NAAQS,  although  EPA 
continues  to  believe  that  the  8-hour 
NAAQS  has  a  compelling  basis  in 
public  health  protection,  EPA  believes 
that  the  court  decision  creates 
substantial  uncertainty  concerning  the 
statutory  authority  both  for  revising  the 
NAAQS  and  for  implementing  any  such 
revised  NAAQS.  Accordingly.  EPA 
believes  that  the  portion  of  the  section 
126  April  30  NFR  that  requires  sources 
in  upwind  States  to  implement  controls 
for  the  purpose  of  reducing  their  impact 
on  downwind  8-hour  nonattainment 
areas  should  be  stayed  on  an  interim 
basis  while  EPA  takes  public  comment 
on,  and  further  considers,  the  matter. 

With  respect  to  the  court's  decision 
staying  the  SIP  submission  schedule  for 
the  NOx  SIP  call,  EPA  believes  it  is  no 
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longer  appropriate  to  link  its  findings 
under  section  126  to  the  compliance 
schedule  for  the  NOx  SIP  call  by 
deferring  making  final  findings  as  long 
as  States  and  EPA  are  meeting  that 
schedule.  EPA  believed  that,  while  not 
explicitly  contemplated  by  the  statutory 
language,  its  initial  approach  was  a 
reasonable  way  to  address  the 
requirement  to  act  on  the  section  126 
petitions  in  the  same  general  time  frame 
as  that  in  which  States  were  required  to 
comply  with  the  NOx  SIP  call.  Under 
this  approach,  EPA  gave  upwind  States 
an  opportunity  to  address  the  ozone 
transport  problem  themselves,  but  did 
not  delay  implementation  of  the  remedy 
beyond  May  1,  2003.  The  EPA  had 
determined  that  requiring  controls  to  be 
in  place  for  the  2003  siunmer  ozone 
season,  i.e.,  by  May  1,  2003,  would 
bring  about  downwind  compliance  "as 
expeditiously  as  practicable."  as 
required  by  Title  I,  and  would  require 
sources  emitting  in  violation  of  the 
prohibition  of  section  110  to  reduce 
emissions  "as  expeditiously  as 
practicable."  as  required  by  section  126. 
Now.  in  the  absence  of  any  requirement 
that  States  submit  SIP  revisions  under 
the  NOx  SIP  call  by  September  30. 1999. 
as  previously  required,  it  is  unlikely 
that  States  will  submit  such  revisions  in 
time  for  EPA  to  propose  approval  by 
November  30. 1999.  and  finalize 
approval  by  May  1.  2000.  U  is  not 
possible  or  appropriate  to  coordinate  the 
section  126  action  with  the 
requirements  of  the  NOx  SIP  call 
without  a  schedide  for  compliance  with 
the  NOx  SIP  call.  Absent  such  action, 
deferring  final  action  on  the  petitions 
and  providing  an  automatic  trigger 
mechanism  tied  to  specific  dates  for 
action  on  the  SIP  revisions  no  longer 
makes  sense.  * 

In  its  upcoming  proposd,  EPA  plans 
to  address  the  concerns  raised  by  the 
court  rulings  in  the  following  manner. 
First,  EPA  plans  to  propose  to  stay 
indefinitely  the  affirmative  technical 
determinations  with  respect  to  sources 
implicated  on  the  basis  of  the  8-hour 
standard,  pending  further  developments 
in  the  NAAQS  litigation.'  Second,  EPA 
plans  to  propose  to  delete  the  automatic 
trigger  mechanism  and  simply  take  final 
action  granting  or  denying  the  petitions 
with  respect  to  the  sources  for  which 
EPA  has  made  affirmative  technical 
determinations.  EPA  intends  to  take 
final  action  on  proposed  changes  by 
November  30. 1999.  If  necessary, 


'  At  this  time,  in  light  of  the  court's  order  staying 
the  SIP  submission  deadline  under  the  NOx  SIP 
call.  EPA  does  not  see  a  need  to  take  similar  action 
for  the  8-hour  NAAQS  portions  of  the  NOx  SIP  call 
rule. 


however,  as  EPA  plans  to  discuss  in  the 
proposal.  EPA  intends  to  extend  this 
stay  to  the  extent  needed  to  ensure  that 
the  stay  does  not  expire  before  EPA 
completes  final  action  on  the  proposed 
changes. 

m.  Rulemaking  Procedures 

The  EPA  is  taking  this  action  as  an 
interim  final  rule  without  benefit  of 
prior  proposal  and  public  conunent 
because  EPA  finds  that  the 
Administrative  Procedxu'e  Act  (APA) 
good  cause  exception  to  the  requirement 
for  notice-and-comment  rulemaking 
applies  here.  See  5  U.S.C.  553(b){B). 
EPA  believes  that  providing  for  notice- 
and-comment  rulemaking  before  taking 
this  action  is  impracticable  and  contrary 
to  the  public  interest.  In  light  of  the 
impact  that  the  court  rulings  have  on 
key  elements  of  the  April  30  NFR.  it 
would  be  contrary  to  the  public  interest 
for  the  rule  to  remain  in  effect  while 
EPA  conducts  rulemaking  to  address  the 
consequences  of  the  court  rulings  on  the 
April  30  NFR. 

In  particular,  the  April  30  NFR 
imposes  a  potential  compUance  biuden 
on  a  number  of  sources  based  on  the  8- 
hoiu  ozone  standard.  While  EPA 
disagrees  with  the  holding  and  expects 
to  tcike  further  action  to  address  it.  the 
form  of  the  coiul's  ruling  on  that 
standard  and  the  status  of  the  litigation 
have  created  substantial  uncertainty  as 
to  whether  and  when  these  soiuces  may 
become  subject  to  control  requirements 
under  section  126  based  on  the  8-hoiu 
standard.  Thus.  EPA  beheves  it  is 
important  to  immediately  inform  these 
sources  of  the  Agency's  intent  regarding 
their  potenticil  control  obligations.  In 
addition.  States  may  view  the  automatic 
trigger  mechanism  now  in  place  as 
pressuring  them  to  comply  with  the 
NOx  SIP  call  schedule,  even  though  that 
schedule  has  been  stayed  by  the  court. 
The  EPA  believes  that  preserving  the 
linkage  with  the  NOx  SIP  call  deadlines 
is  inappropriate  in  light  of  the  court's 
decision  staying  the  submission 
deadlines,  and  might  be  viewed  by  the 
court  as  placing  improper  pressure  on 
States.  Today's  action  is  necessary  to 
immediately  eliminate  any  such 
concerns.  It  would  be  impracticable  to 
achieve  these  piuposes  of  immediate 
clarification,  and  hence,  would  also  be 
contrary  to  the  public  interest,  if  this 
action  were  delayed  by  providing  for 
prior  public  notice-and-comment. 

In  addition,  this  interim  final  stay  will 
expire  in  approximately  five  months 
and  this  action  will  not  have  any  effect 
on  the  ultimate  deadlines  for  control  of 
emissions.  EPA  will  soon  follow  this 
action  with  a  proposal  requesting 
comment  on  changes  to  the  April  30 


NFR  consistent  with  the  approach  taken 
here  to  address  the  coiut  decisions.  In 
light  of  the  short  time  period  that  this 
interim  stay  is  in  effect  and  the 
imminent  rulemaking  to  take  conunent 
on  a  long-term  resolution  of  the  issues 
this  interim  stay  is  intended  to  address, 
EPA  believes  that  providing  for  prior 
public  comment  is  lumecessary. 

This  interim  final  stay  is  effective  as 
of  July  26, 1999.  Given  the  need  to 
provide  inunediate  clarification 
regarding  the  effects  of  the  coiul 
decisions  and  the  fact  that  this  action 
relieves  a  potential  biu-den  on  certain 
affected  parties.  EPA  finds  good  cause  to 
make  this  rule  effective  July  26,  1999, 
which  is  the  effective  date  of  the  nde 
stayed  by  this  action.  The  EPA  believes 
this  is  consistent  with  5  U.S.C.  553(d)(1) 
and  (3),  as  well  as  with  5  U.S.C.  801  and 
808.  While  this  interim  final  stay  is 
effective  for  a  limited  period,  EPA  will 
also  conduct  full  notice-and-comment 
rulemaking  on  similar  changes  to  the 
April  30  NFR  to  address  the  court 
decisions. 

IV.  Status  of  Upcoming  Related  Actions 

A.  Section  126  Control  Remedy  NFR 

The  EPA  proposed  to  implement  a 
new  Federal  NOx  Budget  Trading 
Program  as  the  section  126  control 
remedy  (63  FR  56292,  October  21, 
1998).  The  program  will  apply  to  all 
sources  for  which  EPA  m^es  a  final 
section  126  finding.  The  EPA  intended 
to  finalize  all  aspects  of  the  section  126 
remedy  by  April  30,  1999.  However,  as 
discussed  in  the  April  30  NFR.  EPA 
needed  additional  time  to  evaluate  the 
numerous  comments  it  received  on  the 
trading  program  proposal  and  the 
source-specific  emission  inventory  data. 
In  the  April  30  NFR.  EPA  finalized  the 
general  parameters  of  the  section  126 
remedy,  including  the  decision  to 
implement  a  capped,  market-based 
trading  program,  identification  of  the 
sources  subject  to  the  program, 
specification  of  the  basis  for  the  total 
tonnage  cap.  and  specification  of  the 
compliance  date.  The  EPA  committed  to 
finalizing  the  details  of  the  trading 
program,  including  the  unit-by-unit 
allocations,  by  July  15.  1999. 

As  discussed  in  Section  I.E.  of  the 
April  30  NFR.  EPA  entered  into  a 
consent  decree  with  the  petitioning 
States  that,  among  other  things, 
committed  the  EPA  to  issuing  a  final 
section  126  remedy  by  April  30. 1999. 
In  order  to  satisiy  that  consent  decree. 
EPA  promulgated,  on  an  interim  basis, 
emission  limitations  that  would  be 
imposed  on  individual  sources  only  in 
the  event  a  finding  under  section  126 
was  automatically  deemed  made  and 
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EPA  had  not  yet  finalized  the  Federal 
NOx  Budget  Trading  Program 
regulations.  The  EPA  emphasized  it  did 
not  expect  this  default  remedy,  set  forth 
in  §  52.34(k).  ever  to  be  applied  because 
the  trading  program  would  be  finalized 
in  July  1999,  while  the  earliest  a  section 
126  finding  would  be  made  was 
November  30  of  the  same  year. 

Because  of  the  need  to  conduct  a 
further  rulemaking  to  address  the 
impact  of  the  recent  court  decisions  on 
the  section  126  rulemaking.  EPA  will  be 
delaying  the  promulgation  of  the 
Federal  NOx  Budget  Trading  Program 
for  a  short  period  of  time.  The  EPA  now 
intends  to  finalize  the  trading  program 
and  make  the  section  126  findings  in  the 
same  rulemaking  action.  At  that  time, 
EPA  would  delete  the  default  remedy 
from  the  rule.  Therefore,  under  these 
new  circiunstances,  the  default  remedy 
would  also  never  be  applied. 

B.  New  Petitions 

The  EPA  has  recently  received  two 
additional  section  126  petitions  from 
the  States  of  New  Jersey  (dated  April  14, 
1999)  and  Maryland  (dated  April  29, 
1999).  (See  Docket  A-99-21.)  These 
petitions  seek  findings  under  both  the  1- 
hour  and  8-hoiu  standards  for  large 
EGUs  and  large  non-EGUs  located  in 
specified  upwind  States.  The  EPA  is 
currently  developing  a  schedule  to  take 
action  on  at  least  the  1-hour  portions  of 
these  new  section  126  petitions.  Under 
section  126,  EPA  is  required  to  take 
action  to  grant  or  deny  the  petitions 
within  60  days  of  receipt.  However. 
.  section  307(d)  of  the  CAA  authorizes 
EPA  to  extend  the  timeframe  for  action 
up  to  6  months  if  EPA  determines  that 
the  extension  is  necessary  to  meet  the 
CAA's  rulemaking  requirements.  The 
EpA  is  issuing  a  final  rule  determining 
that  a  6-month  extension  is  necessary 
far  both  of  the  new  petitions  to  allow 
EPA  adequate  time  to  develop  the 
proposals  and  to  provide  the  public 
sufficient  time  to  comment.  The  EPA  is 
also  evaluating  these  petitions  in  light  of 
the  recent  court  decisions. 

V.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Impact  Analysis 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 


(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  order. 

The  EPA  believes  that  this  interim 
final  stay  of  pre-existing  regidatory 
requirements  is  not  a  "significant 
regulatory  action"  because  it  relieves, 
rather  than  imposes,  regulatory 
requirements,  and  raises  no  novel  legal 
or  policy  issues. 

B.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  (RFA). 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA).  provides  that  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  final  rulemaldng.  it  must 
prepare  and  make  available  a  final 
Regulatory  Flexibility  Analysis,  unless 
it  certifies  that  the  proposed  rule,  if 
promulgated,  will  not  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 

This  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  create  any 
new  requirements.  Therefore,  because 
this  rule  does  not  create  any  new 
requirements,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
2  U.S.C.  1532,  EPA  generally  must 
prepare  a  written  statement,  including  a 
cost-benefit  analysis,  for  any  proposed 
or  final  rule  that  "includes  any  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
*  *  *  in  any  one  year."  A  "Federal 
'mandate"  is  defined  to  include  a 
"Federal  intergovernmental  mandate" 


and  a  "Federal  private  sector  mandate" 
(2  U.S.C.  658(6)).  A  "Federal 
intergovernmental  mandate."  in  turn,  is 
defined  to  include  a  regulation  that 
"would  impose  an  enforceable  duty 
upon  State,  local,  or  tribal  governments 
(2  U.S.C.  658(5){A)(i)).  except  for. 
among  other  things,  a  duty  that  is  "a 
condition  of  Federal  assistance  (2  U.S.C. 
658(5)(A)(i)(I)).  A  "Federal  private 
sector  mandate"  includes  a  regulation 
that  "woidd  impose  an  enforceable  duty 
upon  the  private  sector."  with  certain 
excepUons  (2  U.S.C.  658(7)(A)). 

The  EPA  has  determined  that  this 
action  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Paperwork  Reduction  Act 

This  interim  final  rule  does  not 
impose  any  new  information  collection 
requirements.  Therefore,  an  Information 
Collection  Request  docmnent  is  not 
required. 

E.  Executive  Order  13045^Protection  of 
'  Children  From  Environmental  Health 

Risks  and  Safety  Risks 

The  Executive  Order  13045  applies  to 
any  rule  that  EPA  determines  is  (1) 
"economically  significant"  as  defined 
under  Executive  Order  12866.  and  (2) 
addressed  an  environmental  health  or 
safety  risk  that  has  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  heaJth 
or  safety  effects  of  the  planned  rule  on 
children  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency.  This  interim  final  rule  is  not 
subject  to  Executive  Order  13045. 
entitled  "Protection  of  Children  From 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23. 1997), 
because  it  is  not  economically 
significant  imder  E.O.  12866  and  does 
not  involve  decisions  on  environmental 
health  risks  or  safety  risks  that  may 
disproportionately  affect  children. 

F.  Executive  Order  12898: 
Environmental  Justice 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  adcfressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
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environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations.  This 
Federal  action  imposes  no  new 
requirements  and  will  not  delay 
achievement  of  emissions  reductions 
imder  existing  requirements. 
Accordingly,  no  disproportionately  high 
or  adverse  effects  on  minorities  or  low- 
income  populations  result  from  this 
action. 

G.  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  Governments  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA 's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  any  written  communications 
from  the  governments,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  imfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  State,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

H.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 


rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
conummities." 

•Today's  rule  does  not  significantly  or 
imiquely  affect  the  conummities  of 
Indian  tribal  governments.  This  action 
does  not  impose  any  requirements  that 
affect  Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Pub.  L.  No.  104- 
113,  directs  EPA  to  use  volvmtary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards. 

This  interim  final  rule  does  not 
involve  the  promulgation  of  any  new 
technical  standards.  Therefore,  NTTAA 
requirements  are  not  applicable  to 
today's  rule. 

/.  Judicial  Review 

Section  307(b)(1)  of  the  CAA  indicates 
which  Federal  Courts  of  Appeal  have 
venue  for  petitions  of  review  of  final 
actions  by  EPA.  This  Section  provides, 
in  part,  that  petitions  for  review  must  be 
filed  in  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  (i)  when  the 
agency  action  consists  of  "nationally 
applicable  regulations  promulgated,  or 
final  actions  taken,  by  the 
Administrator,"  or  (ii)  when  such  action 
is  locally  or  regionally  applicable,  if 
"such  action  is  based  on  a 
determination  of  nationwide  scope  or 
effect  and  if  in  taking  such  action  the 
Administrator  finds  and  publishes  that 
such  action  is  based  on  such  a 
determination." 


For  the  reasons  discussed  in  the  April 
30  NFR,  the  Administrator  determined 
that  final  action  regarding  the  section 
126  petitions  is  of  nationwide  scope  and 
effect  for  purposes  of  section  307(b)(1). 
Thus,  any  petitions  for  review  of  final 
actions  regarding  the  section  126 
rulemaking  must  be  filed  in  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  from  the  date 
final  action  is  published  in  the  Federal 
Register. 

K.  Congressional  Review  Act 

The  Congressional  Review  Act  (CRA), 
5  U.S.C.  801  etseq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  of  the 
CRA  provides  an  exception  to  this 
requirement.  For  any  rule  for  which  an 
agency  for  good  cause  finds  that  notice 
and  comment  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  the  rule  may  take  effect  on  the 
date  set  by  the  Agency.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  §804(2).  As 
EPA  is  finding  good  cause  to  promulgate 
this  rule  without  prior  notice  and 
comment,  this  rule  will  be  effective  July 
26,  1999. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Emissions  trading, 
Nitrogen  oxides.  Ozone  transport, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  11, 1999. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  52  of  chapter  1  of  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
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Subpart  A — General  Provisions 

2.  Section  52.34  is  amended  by 
adding  paragraph  (1)  to  read  as  follows: 

§  52.34    Action  on  petitions  submitted 
under  section  1 26  relating  to  emissions  of 
nitrogen  oxides. 

*  1 1     *        *        *        * 

{})  Temporary  stay  of  rules. 
Notwithstanding  any  other  provisions  of 
this  subpart,  the  effectiveness  of  40  CFR 
52.34  is  stayed  from  July  26, 1999  imtil 
November  30,  1999. 

[FR  Doc.  99-15712  Filed  6-23-99;  8:45  am] 
BILUNG  CODE  6S60-S0-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-6364-7] 

Findings  of  Significant  Contribution 
and  Rulemaking  on  Section  126 
Petitions  for  Purposes  of  Reducing 
interstate  Ozone  Transport 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  In  today's  action,  EPA  is 
proposing  to  amend  in  two  respects  a 
final  rule  it  recently  issued  imder 
section  126  of  the  Clean  Air  Act  (CAA), 
acting  on  certain  petitions  related  to 
interstate  transport  of  pollutants.  First, 
EPA  is  proposing  to  grant  portions  of 
those  petitions  addressed  in  that  rule. 
Second,  EPA  is  proposing  to  stay 
indefinitely  certain  affirmative  technical 
determinations  made  in  that  rule  related 
to  such  petitions,  pending  further 
developments  in  ongoing  litigation.  EPA 
recently  promulgated,  and  is  publishing 
elsewhere  in  this  issue,  an  interim  final 
stay  of  the  same  rule  effective  imtil 
November  30, 1999.  This  proposal  takes 
conunent  on  a  longer-term  resolution  of 
the  issues  temporarily  addressed  by  the 
interim  final  stay. 

The  final  rule  addressed  petitions 
filed  by  eight  Northeastern  States 
seeking  to  mitigate  transport  of  one  of 
the  main  precursors  of  ground-level 
ozone,  nitrogen  oxides  (NOx),  across 
State  boundaries.  On  April  30,  1999, 
EPA  made  final  determinations  that 
portions  of  the  petitions  are  technically 
meritorious. 

Subsequently,  two  recent  rulings  of 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  (D.C.  Circuit)  have 
affected  EPA's  rulemaking  under  section 
126.  In  one  ruling,  the  court  remanded 
the  8-hour  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone, 
which  formed  part  of  the  underlying 
technical  basis  for  certain  of  EPA's 
determinations  under  section  126.  In  a 
sepau-ate  action,  the  D.C.  Circuit  granted 
a  motion  to  stay  the  State 
implementation  plan  (SIP)  submission 
deadlines  established  in  a  related  EPA 
action,  the  NOx  State  implementation 
plan  call  (NOx  SIP  call).  In  the  April  30 
notice  of  final  rulemaking  (NFR),  EPA 
had  deferred  making  final  findings 
imder  section  126  as  long  as  States  and 
EPA  stayed  on  schedule  to  meet  the 
requirements  of  the  NOx  SIP  call. 

In  response  to  these  rulings,  EPA 
recently  promulgated,  and  is  publishing 
elsewhere  in  this  issue,  an  interim  final 
stay  of  the  effectiveness  of  the  April  30 


NFR  imtil  November  30,  1999.  With  this 
action,  EPA  is  proposing  two  changes  to 
the  April  30  NFR  to  address  the  issues 
raised  by  the  rulings.  EPA  is  also 
piu^suing  additional  legal  remedies 
concerning  these  rulings. 
DATES:  The  comment  period  on  this 
notice  of  proposed  rulemaking  (NPR) 
ends  on  August  9,  1999.  Conunents 
must  be  postmarked  by  the  last  day  of 
the  comment  period  and  sent  directly  to 
the  Docket  Office  listed  in  ADDRESSES 
(in  duplicate  form  if  possible).  A  public 
hearing  will  be  held  on  July  8,  1999,  in 
Washington,  DC.  Please  refer  to 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  on  the  comment 
period  and  public  hearing. 
ADDRESSES:  Comments  may  be 
submitted  to  the  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
Attention:  Docket  No.  A-97-43,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW,  room  M-1500, 
Washington,  DC  20460,  telephone  (202) 
260-7548.  Comments  and  data  may  also 
be  submitted  electronically  by  following 
the  instructions  under  SUPPLEMENTARY 
INFORMATION  of  this  document.  No 
confidential  business  information  (CBI) 
should  be  submitted  through  e-mail. 

Documents  relevant  to  this  action  are 
available  for  inspection  at  the  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention:  Docket  No.  A- 
97—43,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  room  M- 
1500,  Washington,  DC  20460,  telephone 
(202)  260-7548  between  8:00  a.m.  and 
5:30  p.m.,  Monday  though  Friday, 
excluding  legal  holidays.  A  reasonable 
fee  may  be  charged  for  copying. 

The  public  hearing  willbe  held  at  the 
EPA  Auditorium  at  401  M  Street  SW, 
Washington,  DC,  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  today's  action 
should  be  addressed  to  Carla  Oldham, 
Office  of  Air  Quality  Planning  and 
Standards,  Air  Quality  Strategies  and 
Standards  Division,  MD-15,  Research 
Triangle  Park,  NC,  27711,  telephone 
(919)541-3347.  e-mail  at 
oldham.carla@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Public  Hearing 

The  EPA  will  conduct  a  public 
hearing  on  this  NPR  on  July  8, 1999, 
beginning  at  9:00  a.m.  The  hearing  will 
be  held  at  the  EPA  Auditorium  at  401 
M  Street  SW,  Washington,  DC,  20460. 
The  metro  stop  is  Waterfront,  which  is 
on  the  green  line.  Persons  planning  to 
present  oral  testimony  at  the  hearings 
should  notify  JoAnn  Allman,  Office  of 
Air  Quality  Planning  and  Standards,  Air 
Quality  Strategies  and  Standards 


Division,  MD-15,  Research  Triangle 
Park,  NC  27711,  telephone  (919)  541- 
1815,  e-mail  allman.joann@epa.gov,  no 
later  than  July  6, 1999.  Oral  testimony 
will  be  limited  to  five  minutes  each. 
Any  member  of  the  public  may  file  a 
written  statement  by  the  close  of  the 
comment  period.  Written  statements 
(duplicate  copies  preferred)  should  be 
submitted  to  Docket  No.  A-97-43  at  the 
above  address.  The  hearing  schedule, 
including  lists  of  speakers,  will  be 
posted  on  EPA's  webpage  at  http:// 
www.epa.gov/airlinks  prior  to  the 
hearing.  A  verbatim  transcript  of  the 
hearing,  if  held,  and  written  statements 
will  be  made  available  for  copying 
during  normal  working  hours  at  the  Air 
and  Radiation  Docket  and  Information 
Center  at  the  above  address. 

Availability  of  Related  Information 

The  official  record  for  the  section  126 
rulemaking  completed  April  30,  1999, 
as  well  as  the  public  version  of  the 
record,  has  been  established  under 
docket  number  A-97-43  (including 
comments  and  data  submitted 
electronically  as  described  below).  EPA 
has  added  new  sections  to  that  docket 
for  pvuposes  of  the  interim  final  stay  of 
that  rule  and  today's  proposed 
rulemaking.  The  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  confidential  business 
information,  is  available  for  inspection 
from  8:00  a.m.  to  5:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  rulemaking  record  is 
located  at  the  address  in  ADDRESSES  at 
the  beginning  of  this  document.  In 
addition,  the  Federal  Register 
rulemakings  and  associated  dociunents 
are  located  at  http://www.epa.gov/ttn/ 
rto/126. 
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I.  Background 

A.  Findings  Under  Section  126  Petitions 
To  Reduce  Interstate  Ozone  Transport 

On  April  30,  1999,  EPA  took  final 
action  on  petitions  filed  by  eight 
Northeastern  States  seeking  to  mitigate 
what  they  describe  as  significant 
transport  of  one  of  the  main  precursors 
of  ground-level  ozone,  NOx,  across  State 
boundaries  (64  FR  28250,  May  25, 
1999).  The  eight  States  (Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  Rhode  Island,  Pennsylvania, 
and  Vermont)  filed  the  petitions  under 
section  126  of  the  Clean  Air  Act  (CAA). 
Section  126  provides  that  if  EPA  finds 
that  identified  stationary  soiuces  emit  in 
violation  of  the  section  110(a)(2)(D) 
prohibition  on  emissions  that 
significantly  contribute  to  ozone 
nonattainment  or  maintenance  problems 
in  a  petitioning  State,  EPA  is  authorized 
to  establish  Federal  emissions  limits  for 
the  sources. 

In  the  April  30  NFR,  EPA  made  final 
determinations  that  portions  of  six  of 
these  petitions  are  technically 
meritorious.  Specifically,  with  respect 
to  the  1-hour  and  8-hour  NAAQS  for 
ozone,  EPA  made  affirmative  technical 
determinations  that  certain  new  and 
existing  emissions  sources  in  certain 
States  emit  or  would  emit  NOx  in 
amounts  that  contribute  significantly  to 
nonattainment  in,  or  interfere  with 
maintenance  by,  one  or  more  States  that 
submitted  petitions  in  1997-1998  under 
section  126.  The  sources  that  emit  NOx 
in  amoimts  that  significantly  contribute 
to  downwind  nonattainment  problems 
are  large  electric  generating  units 
(EGUs)  and  large  non-EGUs  for  which 
highly  cost-effective  controls  are 
av^lable. 

All  of  the  eight  petitioning  States 
requested  findings  under  section  126 
imder  the  1-hour  standard,  and  five  of 
the  petitioning  States  also  requested 
fiudings  under  the  8-hoiu  standard.  The 
EPA  took  action  imder  the  1-hour  and 
8-hour  standards  as  specifically 


requested  in  each  State's  petition.  The 
EPA  made  independent  technical 
determinations  for  each  standard  with 
respect  to  the  individual  petitions.  (See 
the  part  52  regulatory  text  in  the  April 
30, 1999  NFR.)  Under  the  1-hour 
standard,  in  aggregate  for  the  8 
petitions,  EPA  made  affirmative 
technical  determinations  of  significant 
contribution  for  sources  located  in  the 
following  States  and  the  District  of 
Columbia:  Delaware,  Indiana,  Kentucky, 
Maryland,  Michigan,  North  Carolina, 
New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  and  West 
Virginia.  Under  the  8-hour  standard,  in 
aggregate  for  the  five  petitions,  EPA 
made  affirmative  technical 
determinations  of  significant 
contribution  for  sources  located  in  the 
same  States  and  the  District  of  Columbia 
as  under  the  1-hour  standard  plus  seven 
additional  States:  Alabama, 
Connecticut,  Illinois.  Massachusetts, 
Missouri,  Rhode  Island,  and  Tennessee. 

The  EPA  also  provided  that  the 
portions  of  the  petitions  for  which  EPA 
made  affirmative  technical 
determinations  would  be  automatically 
deemed  granted  or  denied  at  certain 
later  dates  pending  certain  actions  by 
the  States  and  EPA  regarding  State 
submittals  in  response  to  the  final  NOx 
SIP  call.  Interpreting  the  interplay 
between  sections  110  and  126,  EPA 
stated  in  the  April  30  NFR  that  a  States 
compliance  with  the  NOx  SIP  call 
would  eliminate  the  basis  for  a  finding 
under  section  126  based  on  these 
petitions  for  sources  located  in  that 
State.  See  64  FR  28271-28274.  As  a 
consequence,  EPA  concluded  it  was 
appropriate  to  structure  its  action  on  the 
section  126  petitions  to  account  for  the 
existence  of  the  NOx  SIP  call,  given  that 
it  had  an  explicit  and  expeditious 
schedule  for  compliance.  See  64  FR 
28274-28277. 

Under  EPA's  interpretation  of  section 
126  of  the  CAA,  a  source  or  group  of 
sources  is  emitting  in  violation  of  the 
prohibition  of  section  110(a)(2)(D)(i) 
where  the  applicable  SIP  fails  to 
prohibit  (and  EPA  has  not  remedied  this 
failure  through  a  FIP)  a  quantity  of 
emissions  from  that  source  or  group  of 
sources  that  EPA  has  determined 
contributes  significantly  to 
nonattainment  or  interferes  with 
maintenance  in  a  downwind  State.  See 
64  FR  28271-28274.  Under  both  the 
section  126  petitions  and  the  NOx  SIP 
call,  EPA  was  operating  on  basically  the 
same  set  of  facts  regarding  the  same 
pollutants  and  largely  the  same  amounts 
of  upwind  reductions  affecting  the  same 
downwind  States.  Thus,  where  a  State 
has  complied  with  the  NOx  SIP  call  and 
EPA  has  approved  its  SEP  revision,  EPA 


would  not  find  that  sources  in  that  State 
were  emitting  in  violation  of  the 
prohibition  of  section  110  and  therefore 
subject  to  a  Federal  remedy  under 
section  126.  See  64  FR  28271-28274. 

In  the  absence  of  the  NOx  SIP  call, 
EPA  would  simply  have  made  a  finding 
under  section  126  in  the  final  rule  as  to 
whether  sources  named  in  the  petitions 
were  emitting  in  violation  of  the 
prohibition  of  section  110.  However, 
under  the  NOx  SIP  call  there  was  both 
a  requirement  for  States  to  reduce  their 
contribution  to  downwind 
nonattainment  problems  and  an  explicit 
and  expeditious  schedule  for  States  to 
do  so.  In  light  of  this  existing 
requirement  and  a  reasonable 
expectation  that  States  would  comply 
with  it  within  a  short  and  known 
timeframe,  EPA  believed  it  was 
reasonable  to  make  final  only  technical 
determinations  as  to  which  sources 
would  be  in  violation  of  the  prohibition 
of  section  110  if  the  States  or  EPA  failed 
to  meet  a  schedule  for  action  based  on 
the  schedule  established  in  the  NOx  SIP 
call.  See  64  FR  28274-28277.  Deferring 
the  actual  findings  under  section  126 
allowed  States  subject  to  the  NOx  SIP 
call  an  opportunity  to  comply  with  the 
NOx  SIP  call  before  triggering  the 
findings. 

The  EPA  coordinated  its  section  126 
findings  with  the  NOx  SIP  call 
compliance  schedule  in  the  following 
manner.  EPA  provided  that  for  the 
sources  for  which  EPA  had  made  an 
affirmative  technical  determination  of 
significant  contribution,  EPA  would  be 
deemed  to  find  that  the  sources  emit  or 
would  emit  NOx  in  violation  of  the 
prohibition  of  section  110(a)(2)(D)(i) 
under  the  following  circumstances. 
First,  the  finding  was  deemed  to  be 
made  for  such  sources  in  a  State  if  by 
November  30,  1999,  EPA  had  not  either 
(a)  proposed  to  approve  the  State's  SIP 
revision  to  comply  with  the  NOx  SIP 
call,  or  (b)  promulgated  a  FIP  for  the 
State.  Second,  the  finding  was  deemed 
to  be  made  for  such  sources  in  a  State 
if  by  May  1,  2000,  EPA  had  not  either 
(a)  approved  the  State's  SIP  revision  to 
comply  with  the  NOx  SIP  call,  or  (b) 
promulgated  implementation  plan 
provisions  meeting  the  section 
110(a)(2)(D)(i)  requirements.  Upon 
EPA's  approval  of  a  State's  SIP  revision 
to  comply  with  the  NOx  SIP  call  or 
promulgation  of  a  FEP,  the  final  rule 
provided  that  corresponding  portions  of 
the  petitions  will  automatically  be 
deemed  denied.  Also,  if  a  finding  is 
deemed  to  be  made,  it  will  be  deemed 
to  be  withdrawn,  and  the  corresponding 
portions  of  the  petitions  will  also  be 
deemed  to  be  denied,  upon  EPA's 
approval  of  a  State's  SIP  revision  to 
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comply  with  the  NOx  SIP  call  or 
promulgation  of  a  PIP.  See  40  CFR 
52.34(i). 

B.  Effect  of  Court  Decisions 

1.  8-Hour  NA.\QS 

On  May.  14,  1999,  the  D.C.  Circuit 
issued  an  opinion  questioning  the 
constitutionality  of  the  CAA  authority  to 
review  and  revise  the  NAAQS.  as 
applied  in  EPA's  revision  to  the  ozone 
and  particulate  matter  NAAQS.  See 
American  Trucking  Ass'ns  v.  EPA  No. 
97-1441  and  consolidated  cases  (D.C. 
Cir.  May  14,  1999).  The  Court  stopped 
short  of  finding  the  statutory  grant  of 
authority  unconstitutional,  instead 
providing  EPA  with  another 
opportunity  to  develop  a  determinate 
principle  for  promulgating  NAAQS 
under  the  statute.  The  coiul  continued 
by  addressing  other  issues,  including 
EPA's  authority  to  classify  and  set 
attainment  dates  for  a  revised  ozone 
standard.  Based  on  the  statutory 
provisions  regarding  classifications  and 
attainment  dates  under  sections  172(a) 
and  181(a),  the  coma's  ruling  curtailed 
EPA's  ability  to  require  States  to  comply 
with  a  more  stringent  ozone  NAAQS. 
The  EPA  has  reconunended  to  the 
Department  of  Justice  that  the 
government  seek  rehearing  on  this  and 
other  portions  of  the  court's  opinion. 
However,  EPA  also  believes  that  luiless 
and  until  the  court's  decision  is  revised 
or  vacated,  EPA  should  not  continue 
implementation  efforts  with  respect  to 
the  8-hour  standard  that  could  be 
construed  as  inconsistent  with  the 
court's  ruling.  This  reservation  would 
not  apply  to  any  EPA  actions  based  on 
the  1-hour  standard. 

2.  Stay  of  Compliance  Schedule  for  NOx 
SIP  Call 

On  May  25,  1999,  the  D.C.  Circuit 
issued  a  partial  stay  of  the  submission 
of  the  SiP  revisions  required  under  the 
NOx  SIP  call.  The  NOx  SIP  call  had 
required  submission  of  the  SIP  revisions 
by  September  30,  1999.  State  Petitioners 
challenging  the  NOx  SIP  Call  moved  to 
stay  the  submission  schedule  until  April 
27,  2000.  The  D.C.  Circuit  issued  a  stay 
of  the  SIP  submission  deadline  pending 
further  order  of  the  court.  Miciiigan  v. 
EPA.  No.  98-1497  (D.C.  Cir.  May  25, 
1999)  (order  granting  stay  in  part). 

n.  Proposal 

Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  publishing  an  interim 
final  stay  of  the  April  30  NFR,  effective 
fi-om  July  26,  1999,  until  November  30, 
1999,  to  provide  EPA  time  to  address 
the  effects  of  these  two  decisions  on  the 
April  30  NFR.  As  discussed  below,  EPA 


is  proposing  in  this  action  to  amend  the 
April  30  NFR  to  address  the. issues 
raised  by  the  court's  rulings.  The  EPA 
is  only  soliciting  comment  on  the 
specific  changes  proposed  here  in 
response  to  the  court's  rulings.  The  EPA 
is  not  reopening  the  remainder  of  the 
April  30  NFR  for  public  comment  and 
reconsideration. 

The  EPA  expects  to  promulgate  a  final 
rule  based  on  this  proposal  on  or  before 
November  30, 1999,  when  the  interim 
stay  expires.  To  address  the  possibility 
of  any  delay  of  this  final  rulemaking, 
however,  EPA  is  also  taking  comment 
on  an  extension  of  the  interim  final  stay 
of  the  April  30  NFR  in  the  event  that 
EPA  needs  more  time  to  complete  the 
final  rule.  The  EPA  does  not  expect  to 
need  to  promulgate  such  an  extension, 
but  if  it  were  necessary,  EPA  anticipates 
that  a  two-  or  three-month  extension 
should  suffice.  Providing  for  a  possible 
extension,  if  necessary,  ensures  that  the 
automatic  trigger  deadlines  now  in 
place  will  not  become  effective  through 
a  lapse  in  the  stay  before  EPA  completes 
this  rulemaking.  Under  this  schedule, 
the  3-year  compliance  schedule  for 
sources  subject  to  an  affirmative  finding 
would  still  be  triggered  in  time  to 
ensure  that  the  intended  emissions 
reductions  are  achieved  by  the  start  of 
the  2003  ozone  season,  as  described  in 
the  April  30  NFR. 

A.  Indefinite  Stay  of  Technical 
Determinations  Based  on  the  8-Hour 
NAAQS  Pending  Further  Litigation 
Developments 

The  EPA's  belief,  as  stated  above,  is 
that  unless  and  until  the  court's 
decision  is  revised  or  vacated.  EPA 
should  not  continue  implementation 
efforts  under  section  126  with  respect  to 
the  8-hour  standard  that  could  be 
construed  as  inconsistent  with  the 
court's  ruling.  Given  this  position,  EPA 
believes  that  the  Agency  should  not 
now  move  forward  with  findings  under 
section  126  based  on  the  8-hour 
standard.  Thus,  EPA  is  proposing  to  stay 
indefinitely  the  affirmative  technical 
determinations  based  on  the  8-hour 
standard,  pending  further  developments 
in  the  NAAQS  litigation.'  This  stay 
would  affect  the  8-hour  petitions  filed 
by  the  States  of  Maine,  Massachusetts, 
Pennsylvania,  New  Hampshire,  and 
Vermont.  This  stay  would  also  affect  the 
affirmative  technical  determinations 
under  the  8-hoiu  NAAQS  made  for 
sources  located  in  the  following  States 
and  the  District  of  Columbia:  Alabama, 


'  At  this  time,  in  light  of  the  court's  order  staying 
the  SIP  submission  deadline  under  the  NOx  SIP 
call.  EPA  does  not  see  a  need  to  take  similar  action 
for  the  8-hour  portions  of  the  NOx  SIP  call  rule. 


Connecticut,  Delaware,  Illinois,  Indiana, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  Missouri,  North  Carolina, 
New  Jersey,  New  York,  Ohio, 
Pennsylvemia,  Rhode  Island,  Tennessee, 
Virginia,  and  West  Virginia.  EPA  made 
affirmative  technical  determinations 
only  under  the  8-hour  NAAQS,  and  not 
under  the  1-hour  NAAQS  for  sources 
located  in  seven  of  these  States.  The 
seven  states  are  Alabama,  Connecticut, 
Illinois,  Massachusetts,  Missouri,  Rhode 
Island,  and  Tennessee.  This  proposal 
would  not  affect  EPA's  affirmative 
technical  determinations  under  the  1- 
hour  standard,  which  apply  to  sources 
located  in  the  following  twelve  States 
and  the  District  of  Columbia:  Delaware, 
Indiana,  Kentucky,  Maryland,  Michigan, 
North  Carolina,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Virginia,  and  West 
Virginia. 

B.  Findings  Under  Section  126  and 
Removal  of  Trigger  Mechanism  Based 
on  NOx  SIP  Call  Compliance  Deadlines 

In  light  of  the  court's  decision  staying 
the  compliance  schedule  for  the  NOx 
SIP  call,  EPA  believes  it  is  no  longer 
appropriate  to  link  its  findings  under 
section  126  to  the  compliance  schedule 
for  the  NOx  SIP  call  by  deferring  making 
final  findings  as  long  as  States  and  EPA 
are  meeting  a  schedule  based  on  that 
schedule.  EPA  believed  that,  while  not 
explicitly  contemplated  by  the  statutory 
language,  its  initial  approach  was  a 
reasonable  way  to  address  the 
requirement  to  act  on  the  section  126 
petitions  in  the  same  general  timefi'ame 
as  that  in  which  States  were  required  to 
comply  with  the  NOx  SIP  call.  Under 
this  approach,  EPA  gave  upwind  States 
an  opportunity  to  address  the  ozone 
transport  problem  themselves,  but  did 
not  delay  implementation  of  the  remedy 
beyond  May  1,  2003.  The  EPA  had 
determined  that  requiring  controls  to  be 
in  place  for  the  2003  summer  ozone 
season,  i.e.,  by  May  1,  2003,  would 
bring  about  downwind  compliance  "as 
expeditiously  as  practicable,"  as 
required  by  "Title  I.  and  would  require 
sources  emitting  in  violation  of  the 
prohibition  of  section  110  to  reduce 
emissions  "as  expeditiously  as 
practicable,"  as  required  by  section  126. 
Now,  in  the  absence  of  any  requirement 
that  States  submit  SIP  revisions  under 
the  NOx  SIP  call  by  September  30, 1999, 
as  previously  required,  it  is  highly 
imlikely  that  most  States  will  submit 
such  revisions  in  time  for  EPA  to 
propose  approval  by  November  30, 

1999,  and  finalize  approval  by  May  1, 

2000.  Because  there  is  no  schedule  for 
compliance  with  the  NOx  SIP  call,  there 
is  no  longer  a  basis  for  the  automatic 
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trigger  deadlines  provided  in  the  final  , 
rule. 

The  EPA  also  does  not  believe  it 
would  be  appropriate  to  further  defer 
action  on  the  section  126  petitions 
pending  resolution  of  the  NOx  SIP  call 
litigation.  There  is  no  specific  deadline 
for  the  court  to  issue  a  decision  in  the 
litigation.  It  is  possible  that  the 
litigation  would  not  be  resolved  in  time 
for  EPA  to  make  findings  under  section 
126  by  May  1,  2000,  as  EPA  has 
determined  would  be  necessary  to 
require  sources  to  comply  with  the 
remedy  by  May  1,  2003.  The  EPA  has 
determined  that  sources  are  able  to 
come  into  compliance  with  the  section 
110  requirement  by  May  1,  2003.  Thus, 
delay  beyond  that  date  would  not  be 
consistent  either  with  the  section  126 
requirement  that  soiut:es  achieve 
reductions  as  expeditiously  as 
practicable  or  with  the  maximum  three 
year  timeframe  for  sources  to  achieve 
reductions  contemplated  by  section  126. 
In  the  April  30  NFR  EPA  explained  why 
it  made  sense  to  provide  a  short  delay 
in  making  the  final  findings,  given  the 
NOx  SIP  call  deadlines.  This  was  a 
practical  way  to  address  the  overlap 
between  the  actions  that  would  be 
required  imder  the  NOx  SIP  call  and 
imder  the  section  126  petitions.  Under 
the  circumstances,  this  coordinated 
approach  implemented  two  separate 
statutory  provisions  in  a  manner  that 
attempted  to  carry  out  Congress'  intent 
for  each  provision,  without  interpreting 
one  as  overriding  the  other.  However, 
delaying  action  under  section  126 
without  explicit  and  expeditious 
deadlines  for  making  the  findings  would 
in  effect  subordinate  section  126  to 
section  110.  This  approach  would  deny 
downwind  States  the  remedy  provided 
by  section  126  within  the  timeframes 
clearly  specified  in  that  section.  The 
EPA  does  not  believe  that  the  plain 
language  of  the  statute  supports  such  an 
approach. 

In  light  of  these  circumstances,  it  no 
longer  makes  sense  to  defer  final  action 
on  the  petitions  and  provide  an  . 
automatic  trigger  mechanism  tied  to  a 
schedule  for  action  on  SIP  revisions 
responding  to  the  NOx  SIP  call.  Thus, 
EPA  is  proposing  to  delete  the 
automatic  trigger  mechanism  for  making 
findings  and  instead  simply  take  final 
action  making  findings  and  granting  or 
denying  the  petitions. ^  Specifically,  for 
those  sources  forwhich  it  has  made 
affirmative  technical  determinations. 


*  Under  today's  proposal,  these  findings  would 
iMt  be  effective  with  respect  to  the  sources  in  the 
seven  states  for  which  EPA  is  proposing  to  stay  the 
affirmative  technical  determinations,  i.e.,  those 
sources  for  which  the  determinations  were  based  on 
the  8-hour  standard. 


EPA  is  proposing  to  find  that  the 
som-ces  are  emitting  in  violation  of 
section  110(a)(2)P){i)(I)  and  grant  those 
portions  of  the  petitions.  Consistent 
with  these  proposed  findings,  EPA  is 
proposing  to  remove  the  automatic 
trigger  mechanism  that  provided  that 
EPA  would  have  made  a  finding  that 
sources  were  emitting  in  violation  of 
section  110(a)(2)(D)(i)(I)  as  of  November 
30,  1999  or  as  of  May  1,  2000  if  EPA  had 
not  proposed  and  finalized  approval  of 
SIP  revisions  complying  with  the  NOx 
SIP  call  (or  promulgated  a  FIP)  by  those 
dates. 

The  EPA  is  not  proposing  to  change 
one  aspect  of  the  automatic  trigger 
mechanism  established  in  the  April  30 
NFR.  This  provision  would  apply  not  on 
any  particular  date,  but  in  the  situation 
where  EPA  has  made  a  finding  under 
section  126,  but  the  State  has 
subsequently  submitted  and  EPA  has 
approved  a  SIP  revision  complying  with 
the  NOx  SIP  call  (or  EPA  has 
promulgated  a  FTP).  This  situation 
would  arise  if  a  state  voluntarily 
chooses  to  revise  its  SIP  consistent  with 
the  NOx  SIP  call,  including  using  the 
compliance  date  of  May  1,  2003.  The 
final  rule  provided  that  after  a  finding 
has  been  made  with  respect  to  a 
particular  source  or  group  of  sources, 
the  finding  will  be  deemed  to  be 
withdrawn,  and  the  corresponding  part 
of  the  relevant  petitions  denied,  if  EPA 
approves  a  SIP  revision  or  promulgates 
a  FIP  for  the  relevant  State  that  complies 
with  the  NOx  SIP  call,  including  the 
compliance  dates  specified  in  the  NOx 
SIP  call.  The  EPA  is  not  proposing  to 
change  this  provision.  See  64  FR  28275 
for  further  discussion.     , 

m.  Status  of  Upcoming  Related  Actions 

A.  Section  126  Control  Remedy  NFR 

The  EPA  proposed  to  implement  a 
new  Federal  NOx  Budget  Trading 
Program  as  the  section  126  control 
remedy  (63  FR  56292;  October  21, 
1998).  The  program  will  apply  to  all 
sources  for  which  EPA  m^es  a  final 
section  126  finding.  The  EPA  intended 
to  finalize  all  aspects  of  the  section  126 
remedy  by  April  30, 1999.  However,  as 
discussed  in  the  April  30  NFR,  EPA 
needed  additional  time  to  evaluate  the 
numerous  comments  it  received  on  the 
trading  program  proposal  and  the 
source-specific  emission  inventory  data. 
In  the  April  30  NFR,  EPA  finalized  the 
general  parameters  of  the  section  126 
remedy,  including  the  decision  to 
implement  a  capped,  market-based 
trading  program,  identification  of  the 
sources  subject  to  the  program, 
specification  of  the  basis  for  the  total 
tonnage  cap,  and  specification  of  the 


compliance  date.  The  EPA  committed  to 
finalizing  the  details  of  the  trading 
program,  including  the  unit-by-imit 
allocations  by  July  15, 1999. 

As  discussed  in  Section  I.E.  of  the 
April  30  NFR,  EPA  entered  into  a 
consent  decree  with  the  petitioning 
States  that,  among  other  things, 
committed  the  EPA  to  issuing  a  final 
section  126  remedy  by  April  30,  1999. 
In  order  to  satisfy  that  consent  decree, 
EPA  promulgated,  on  an  interim  basis, 
emission  limitations  that  would  be 
imposed  on  individual  sources  only  in 
the  event  a  finding  under  section  126 
was  automatically  deemed  made  and 
EPA  had  not  yet  finalized  the  Federal 
NOx  Budget  "Trading  Program 
regulations.  The  EPA  emphasized  it  did 
not  expect  this  default  remedy,  set  forth 
in  section  52.34(k),  ever  to  be  applied 
because  the  trading  program  would  be 
finalized  in  July  1999,  while  the  earliest 
a  section  126  finding  would  be  made 
was  November  30  of  the  same  year. 

Because  of  the  need  to  conduct  this 
further  rulemaking  to  address  the 
impact  of  the  recent  court  decisions  on 
the  section  126  rulemaking,  EPA  will  be 
delaying  the  promulgation  of  the 
Federal  NOx  Budget  Trading  Program 
for  a  short  period  of  time.  The  EPA  now 
intends  to  finalize  the  trading  program 
and  make  the  section  126  findings  in  the 
same  rulemaking  action.  At  that  time, 
EPA  would  delete  the  default  remedy 
fi'om  the  rule.  Therefore,  under  these 
new  circumstances,  the  default  remedy 
would  also  never  be  applied. 

B.  New  Petitions 

The  EPA  has  recently  received  three 
additional  section  126  petitions  from 
the  States  of  New  Jersey  (dated  April  14, 
1999),  Maryland  (dated  April  29,  1999), 
and  Delaware  (dated  Jime  8, 1999).  (See 
Docket  A-99-21.)  "These  petitions  seek 
findings  imder  both  the  1-hour  and  8- 
hour  standards  for  large  EGUs  and  large 
non-EGUs  located  in  specified  upwind 
States.  The  EPA  is  currently  developing 
a  schedule  to  take  action  on  at  least  the 
1-hour  portions  of  these  new  section 
126  petitions.  Under  section  126,  EPA  is 
required  to  take  action  to  grant  or  deny 
the  petitions  v*rithin  60  days  of  receipt. 
However,  section  307(d)  of  the  CAA 
authorizes  EPA  to  extend  the  timeframe 
for  action  up  to  6  months  if  EPA 
determines  that  the  extension  is 
necessary  to  meet  the  CAA's  rulemaking 
requirements.  The  EPA  has  issued  a 
final  rule  determining  that  a  6-month 
extension  for  action  on  these  petitions  is 
necessary  to  allow  EPA  adequate  time  to 
develop  the  proposals  and  to  provide 
the  public  sufficient  time  to  comment. 
The  EPA  is  also  evaluating  these 
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petitions  in  light  of  the  recent  Court 
decisions. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Impact  Analysis 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (0MB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commiuiities; 

.  (2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  EPA  believes  that  this  action  is 
not  a  "significant  regulatory  action." 

B.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  (RFA), 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA),  provides  that  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  proposed  rulemaking,  it  must 
prepare  and  make  available  an  initial 
Regulatory  Flexibility  Analysis,  unless 
it  certifies  that  the  proposed  rule,  if 
promulgated,  will  not  have  "a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities." 

This  proposal,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  create  any  new 
requirements. 

With  respect  to  the  affirmative 
technical  determinations  based  on  the  8- 
hour  standard,  this  proposal  would  stay 
the  effectiveness  of  those 
determinations,  thereby  relieving 
regulatory  requirements. 

With  respect  to  the  deletion  of  the 
automatic  trigger  mechanism  for  making 
findings  under  section  126  for  soiuces 
for  which  EPA  has  made  affirmative 
technical  determinations  and  the 
replacement  of  the  automatic  trigger 


with  findings  in  the  final  rule,  the 
regulatory  requirements  on  sources 
would  be  imaiffected  by  this  proposed 
action.  Because  States  are  no  longer 
subject  to  schedule  for  compliance 
established  in  the  NOx  SIP  call,  it  is 
extremely  likely  that  imder  the  April  30 
NFR,  the  findings  under  section  126  for 
all  sources  for  which  EPA  has  made 
affirmative  technical  determinations 
would  be  automatically  triggered  on 
November  30,  1999.  Making  a  final 
finding  through  a  separate  rulemaking 
by  November  30, 1999,  rather  than  an 
automatic  finding  under  the  existing 
rule,  makes  no  practical  difference 
whatsoever  for  the  resulting  regulatory 
requirements. 

Therefore,  because  this  proposal  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
2  U.S.C.  1532,  EPA  generally  must 
prepare  a  written  statement,  including  a 
cost-benefit  analysis,  for  any  proposed 
or  final  rule  that  "includes  any  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
*   *   *  in  any  one  year."  A  "Federal 
mandate"  is  defined  to  include  a 
"Federal  intergovernmental  mandate" 
and  a  "Federal  private  sector  mandate" 
(2  U.S.C.  658(6)).  A  "Federal 
intergovernmental  mandate,"  in  tiurn,  is 
defined  to  include  a  regulation  that 
"would  impose  an  enforceable  duty 
upon  State,  local,  or  tribal  governments 
(2  U.S.C.  658(5)(A)(i)),  except  for, 
among  other  things,  a  duty  that  is  "a 
condition  of  Federal  assistance  (2  U.S.C. 
658(5)(A)(i)(I)).  A  "Federal  private 
sector  mandate"  includes  a  regulation 
that  "would  impose  an  enforceable  duty 
upon  the  private  sector,"  with  certain 
exceptions  (2  U.S.C.  658(7)(A)). 

The  EPA  has  determined  that  this 
action  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tnbal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  does  not  propose  any 
new  requirements,  as  discussed  above. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  would  result  from 
this  action. 


D.  Paperwork  Reduction  Act 

This  action  does  not  propose  any  new 
information  collection  requirements. 
Therefore,  an  Information  Collection 
Request  document  is  not  required. 

E.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

The  Executive  Order  13045  applies  to 
any  rule  that  EPA  determines  is  (1) 
"economically  significant"  as  defined 
under  Executive  Order  12866,  and  (2) 
addresses  an  environmental  health  or 
safety  risk  that  has  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safety  effects  of  the  planned  rule  on 
children  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency.  This  proposal  is  not  subject  to 
Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997), 
because  it  is  not  economically 
significant  under  E.O.  12866  and  does 
not  involve  decisions  on  environmental 
health  risks  or  seifety  risks  that  may 
disproportionately  affect  children. 

F.  Executive  Order  12898: 
Environmental  Justice 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations.  In  the 
April  30  NFR,  the  Agency  referred  to  an 
analysis  it  conducted  in  conjunction 
with  the  final  NOx  SIP  call  rulemaking. 
This  was  a  general  analysis  of  the 
potential  changes  in  ozone  and  PM 
levels  that  may  be  experienced  by 
minority  and  low-income  populations 
as  a  result  of  the  NOx  SIP  call.  The 
findings  from  this  analysis  are  presented 
in  volume  2  of  the  RIA  for  the  NOx  SIP 
call.  (Office  of  Air  &  Radiation  Docket, 
#A-96-56,  VI-B-09(ww),  Regulatory 
Impact  Analysis  for  the  NOx  SIP  Call, 
FIP,  and  section  126  Petitions.  Volume 
2,  Health  and  Welfare  Benefits. 
December  1998.  EPA-452/R-98-003.) 

G.  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
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government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
tosts  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
OMB  a  description  of  the  extent  of 
EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  natiue  of 
their  concerns,  copies  of  any  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
Eignificant  unfunded  mandates." 

Today's  action  does  not  propose  a 
mandate  on  State,  local  or  tribal 
governments.  The  action  does  not 
propose  any  enforceable  duties  on  these 
entities.  Accordingly,  the  requirements 
pf  section  1(a)  of  E.O.  12875  do  not 
^ply  to  this  rule. 

H.  Executive  Order  13084:  Consultation 
ttnd  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
(mposes  substantial  direct  compliance 
posts  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
gpvemments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
ponsulting.  Executive  Order  1 3084 
requires  EPA  to  provide  to  OMB,  in  a 
Separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
gpvemments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
Supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 


effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  proposal  does  not 
significantly  or  uniquely  affect  the 
commiuiities  of  Indian  tribal 
governments.  This  action  does  not 
propose  any  requirements  that  affect 
Indian  Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rulemaking. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Pub.  L.  No.  104- 
113,  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  luiless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  propose  any  new 
technical  standards.  Therefore,  NTTAA 
requirements  are  not  applicable  to 
today's  proposal. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Emissions  trading. 
Nitrogen  oxides.  Ozone  transport, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  15.  1999. 
Carol  M.  Browner, 

Administrator 

For  the  reasons  set  forth  in  the 
preamble,  part  52  of  chapter  I  of  title  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  A — General  Provisions 

2.  Section  52.34  is  amended  by 
revising  paragraphs  (i)  and  (k)  to  read  as 
follows: 

§  52.34    Action  on  petitions  submitted 
under  section  126  reiating  to  emissions  of 
nitrogen  oxides. 

***** 

(i)  Action  on  petitions  for  section 
126(b)  findings. 

(1)  The  Administrator  finds  that  each 
existing  or  new  major  source  for  which 
the  Administrator  has  made  an 
affirmative  technical  determination  as 
described  in  paragraphs  (c)  through  (h) 
of  this  section  as  to  impacts  on 
nonattainment  or  maintenance  of  a 
particular  NAAQS  for  ozone  in  a 
particular  petitioning  State,  emits  or 
would  emit  NOx  in  violation  of  the 
prohibition  of  Clean  Air  Act  section 
110(a)(2)(D)(i)(I)  with  respect  to 
nonattainment  or  maintenance  of  such 
standard  in  such  petitioning  State. 

(2)  Notwithstanding  any  other 
provision  of  this  paragraph  (i).  a  finding 
under  paragraph  (i)(l)  of  this  section  as 
to  a  particular  major  source  or  group  of 
stationary  sources  in  a  particular  State 
will  be  deemed  to  be  withdrawn,  and 
the  corresponding  part  of  the  relevant 
petition(s)  denied,  if  the  Administrator 
issues  a  final  action  putting  in  place 
implementation  plan  provisions  that 
comply  with  the  requirements  of  40  CFR 
51.121  and  51.122  for  such  State. 
***** 

(k)  Stay  of  affirmative  technical 
determinations  with  respect  to  the  8- 
hour  standard.  Notwithstanding  any 
other  provisions  of  this  subpart,  the 
effectiveness  of  paragraphs  (d),  (e)(3) 
and  {e){4),  (f).  (h)(3)  and  (h)(4)  is  stayed. 

[FR  Doc.  99-15829  Filed  6-2,3-99;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

U.S.  Naval  Research  Laboratory  (NRL) 
Personnel  Management  Demonstration 
Project;  Department  of  the  Navy  (DON), 
Washington,  DC 

(Authority:  5  U.S.C.  4703) 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  approval  of  a 

demonstration  project  final  plan. 

summary:  Title  VI  of  the  Civil  Service 
Reform  Act.  5  U.S.C.  4703,  authorized 
the  Office  of  Personnel  Management 
(0PM)  to  conduct  demonstration 
projects  that  experiment  with  new  and 
different  personnel  management 
concepts  to  determine  whether  such 
changes  in  personnel  policy  or 
procedures  would  result  in  improved 
Federal  personnel  management.  Section 
342  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995 
(Pub.  L.  103-337,  October  5,  1994) 
permits  the  Department  of  Defense 
(DoD),  with  the  approval  of  the  0PM,  to 
carry  out  personnel  demonstration 
projects  at  DoD  laboratories  designated 
as  Science  and  Technology  (S&T) 
Demonstration  Project  Reinvention 
Laboratories.  The  NRL  was  designated 
as  one  of  these  laboratories.  This  notice 
estabUshes  the  personnel  management 
demonstration  project  designed  by  NRL, 
with  the  participation  of,  review  by,  and 
approval  of  the  DON,  the  DoD,  and  the 
0PM. 

DATES:  Implementation  of  this 
demonstration  project  will  begin  no 
earlier  than  90  days  after  the  date  of 
congressional  notification. 
FOR  FURTHER  INFORMATION  CONTACT: 
NRL:  Ms.  Betty  A.  Duffield,  Director, 
Strategic  Workforce  Planning,  Code 
1001.2,  4555  Overlook  Avenue,  SW, 
Washington,  DC  20375-5320,  202-767- 
3421.  OPM:  Mr.  John  Andre.  Office  of 
Merit  Systems  Oversight  and 
Effectiveness,  Demonstration  Project 
Team.  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW.  Room 
7460,  Washington,  DC  20415-6000, 
202-606-1255. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Title  VI  of  the  Civil  Service  Reform 
Act,  5  U.S.C.  4703,  authorized  OPM  to 
conduct  demonstration  projects  that 
experiment  with  new  and  different 
personnel  management  concepts  to 
determine  whether  such  changes  in 
personnel  policy  or  procedures  would 
result  in  improved  Federal  personnel 
management.  Section  342  of  the 


National  Defense  Authorization  Act  for 
Fiscal  Year  1995  (Pub.  L.  103-337, 
Octqber  5,  1994)  permits  the  DoD,  with 
the  approval  of  the  OPM,  to  carry  out 
personnel  demonstration  projects  at 
DoD  laboratories  designated  as  S&T 
Demonstration  Project  Reinvention 
Laboratories.  The  NRL  was  designated 
as  one  of  these  laboratories. 

The  purpose  of  the  NRL  project  is  to 
demonstrate  a  flexible  and  responsive 
personnel  system  that  will  enhance  the 
Laboratory's  ability  to  attract,  retain, 
and  motivate  a  high-quality  workforce. 
To  this  end,  the  project  involves: 

(1)  Streamlined  hiring  processes, 

(2)  Broadbanding, 

(3)  Simplified  position  classification, 

(4)  A  Contribution-based 
Compensation  System  (CCS). 

(5)  extended  probationary  period  for 
new  employees,  and 

(6)  modified  reduction-in-force  (RIF) 
procedures. 

2.  Overview 

On  February  23.  1999.  OPM 
published  the  proposed  demonstration 
project  in  the  Federal  Register,  Volume 
64,  No.  35,  Part  III,  pages  8964  through 
9027.  During  the  public  comment 
period  ending  April  9,  1999,  OPM 
received  comments  fi-om  seventeen 
individuals,  including  two  who 
presented  oral  comments  at  a  public 
hearing  held  on  March  25. 1999.  All 
comments  were  carefully  considered. 

A  few  of  the  commenters  made 
statements  concerning  or  suggested 
changes  to  areas  that  lie  outside  the 
project's  scope  or  the  demonstration 
project  authority  of  5  U.S.C.  Chapter  47. 
These  comments  are  not  included  in  the 
summary  below.  Most  of  the 
commenters  raised  questions  to  clarify 
the  philosophical  and  procediu'al 
aspects  of  the  innovations.  In  many 
instances,  these  comments  are  more 
suitably  addressed  in  internal  guidance 
and  are  not  included  in  the  summary 
below.  Several  acknowledged  that  the 
demonstration  did  have  benefits  in 
many  areas.  The  following  summary 
addresses  the  comments  received 
appropriate  for  the  Federal  Register, 
provides  responses,  and  notes  resultant 
changes  to  the  original  project  plan  in 
the  first  Federal  Register  Notice.  Most 
commenters  addressed  several  topics 
which  are  counted  separately.  Thus,  the 
total  number  of  comments  exceeds  the 
number  of  individuals  cited  earlier. 

A.  Positive  Comments 

Five  commenters  were  generally 
supportive  of  the  demonstration.  They 
saw  its  various  features  as  beneficial  to 
employees,  managers,  and  the 
Laboratory.  Specific  innovations  cited 


included  improvements  in  personnel 
practices  such  as  streamlined  hiring 
processes,  simplified  position 
classification,  paybanding, 
compensation  based  on  contribution  to 
the  organization,  pay  pool  panel  review 
of  contribution  assessments  to  better 
asstu-e  fairness  and  accuracy,  and  better 
alignnient  of  responsibility,  authority, 
and  accountability. 

B.  General  Project  Comments 

(1)  Comment:  Two  commenters 
addressed  the  necessity  of 
implementing  a  demonstration  project 
for  NRL  considering  that  the  studies 
cited  to  evidence  the  need  for  change 
were  conducted  in  the  1980's;  that  NRL 
has  been  able  to  attract  and  retain  a 
highly-qualified  motivated  workforce; 
and  that  a  "revenue  neutral"  plan  could 
not  improve  overall  performance  of  an 
above-average  organization  and  could 
only  provide  more  money  for  top 
contributors  by  providing  less  money  to 
others. 

Response:  There  have  been  three 
recent  studies  (which  confirm  the 
findings  in  100+  reports  issued  over  the 
last  30  years)  addressing  science  and 
engineering  salary  shortfall,  especially 
for  entry-level  and  senior  personnel  and 
those  in  high-demand  disciplines; 
excessive  recruitment  delays  resulting 
in  loss  of  top  tiered,  highly  sought  after 
candidates;  and  inadequate  workforce 
reshaping  tools.  These  studies  are: 
Naval  Research  Advisory  Committee, 
"Report  on  the  Department  of  the  Navy 
Science  and  Technology  Base,"  1996; 
FY-98  Defense  Authorization  Act. 
Section  912(c)  "Technology  Leaders" 
Working  Group  Reports.  February  1999; 
and  A  Report  fi^m  a  Panel  of  the 
National  Academy  of  Public 
Administration,  "Naval  Research 
Laboratory:  Position  Management 
Analysis."  March  1999. 

Regarding  the  "revenue  neutral" 
aspects  of  demonstration  projects.  NRL 
has  always  followed  a  practice  of  cost 
containment  being  an  industrially- 
funded  activity.  NRL  will  try  to 
maintain  the  demonstration  as  relatively 
cost  neutral  to  the  degree  it  can  be 
measiu'ed  given  productivity  increases, 
the  effect  of  workforce  reshaping,  and 
other  such  circumstances. 

The  demonstration  project  provides 
that  high  contributors  should  be 
rewarded  more  than  low  contributors  as 
it  should  be.  By  combining  within  grade 
increases  (WGI's).  quality  step  increases 
(QSI's),  and  career  promotion  increases 
into  one  merit  increase  fund,  this 
provides  the  supervisors  the  flexibility 
and  means  to  assign  all  permanent  basic 
pay  increases  based  on  the  actual  level 
of  contributions  made  to  the 


organization's  mission,  not  merely 
longevity  or  a  combination  of  longevity 
and  performance. 

C.  Employee  Participation 

(1)  Comment:  Two  commenters 
requested  clarifying  information 
regarding  bargaining  unit  employee  and 
union  participation  in  the 
demonstration  process. 

Response:  Diu-ing  the  initial  design 
phase,  the  union  representative  elected 
from  NRL's  bargaining  units  served  on 
the  Staffing  Design  Team.  He  attended 
the  staffing  design  team  meetings, 
participated  in  discussion  of  proposed 
ihuman  resource  design  initiatives, 
provided  recommendations,  and  voted 
on  the  version  he  felt  most  beneficial  to 
the  Laboratory  when  several  options 
were  on  the  table.  He  also  served  on  one 
of  the  subcommittees.  Also,  during 
development  of  the  proposed  design, 
the  decision  was  made  that  NRL  would 
not  include  the  guard  and  trade  and 
craft  occupations  within  the 
demonstration  project.  Since  NRL's 
bargaining  units  are  within  these 
occupations,  NRL  has  not  negotiated 
any  inclusion.  NRL  determined  that 
potential  inclusion  would  be  better 
negotiated  once  actual  experience  had 
been  gained  with  proposed  initiatives. 
Unions  have  been  kept  informed  of  the 
progress  of  the  demonstration  efforts  as 
well  as  any  potential  impact  it  may  have 
on  bargaining  unit  employees. 

(2)  Comment:  One  commenter  argues 
that  NRL  has  failed  to  meet  statutory 
requirements  to  consult  with  employees 
who  will  be  covered  under  the 
demonstration. 

Response:  In  addition  to  including 
Approximately  60  employees  on  the 
initial  design  teams,  NRL  consulted 
with  NRL  employees  in  the  following 
iways: 

■ — Met  with  each  NRL  division  head  to 
brief  the  initial  demonstration 
proposal.  This  resulted  in  substantial 
changes  to  the  proposed  RIF  process. 
♦—Prepared  and  distributed  an  Employee 
Briefing  Handbook  for  all  NRL 
employees. 
1 — Conducted  a  series  of  briefings  in 
1996  to  which  all  NRL  employees 
were  invited  (approximately  1,600, 
over  50  percent  attended).  During  the 
early  stages  of  project  development, 
published  several  articles  in  NRL 
publications  provided  to  all 
employees. 
1— Conducted  trials  of  CCS  in  1995  and 
1996.  each  involving  9  to  10  NRI. 
divisions.  Significant  changes  were 
made  to  CCS  based  on  the  feedback 
from  those  involved  in  these  trials, 
including  reduction  in  the  number  of 
critical  elements  to  reduce 


redundancy  and  better  reflect  the 
balance  of  different  types  of  NRL 
work. 
— In  the  last  2  years  as  the  structure  of 
the  project  has  solidified,  NRL  has 
continued  to  communicate  regularly 
with  the  workforce  about  the  project. 
Articles  have  been  written  in  lab-wide 
publications,  a  web  site  established, 
supervisory  training  provided,  and 
briefings  given  to  employees  in  many 
NRL  divisions. 
In  all  of  the  above  instances, 
employees  were  encouraged  to  provide 
comments  and  suggestions,  and  were 
given  phone  numbers,  e-mail  and  mail 
addresses  of  individuals  to  whom  they 
could  comment.  In  addition,  input  from 
employees  and  supervisors  continues  to 
mold  details  of  the  project  in  terms  of 
how  the  automation  and  standard 
operating  procedures  will  be  developed 
to  best  assist  and  support  the  operation 
of  the  project. 

D.  Accessions  and  Internal  Placements 

(1)  Comment- Three  individuals 
stated  that  the  hiring  of  non-citizens 
should  not  be  allowed. 

Response:  The  goal  of  the  NRL  is  to 
locate,  hire,  and  retain  the  best  qualified 
employees  to  accomplish  the  esoteric 
and  highly  technical  research  performed 
at  the  Laboratory.  In  order  to  attract  and 
hire  top  notch  scientists  and  engineers 
and  to  satisfy  merit  principles,  the  NRL 
advertises  most  of  its  science  and 
engineering  positions,  many  times  on  a 
nationwide  basis,  using  paid 
advertisement  in  major  newspapers  and 
scientific  journals.  In  some  cases,  the 
advertisement  yields  only  one  qualified 
candidate  who  is,  on  occasion,  a  non- 
citizen.  The  Federal  government  gives 
strong  priority  to  hiring  U.S.  citizens 
and  nationals,  but  allows  for  hiring  of 
non-citizens  in  certain  circumstances  if 
the  requirements  of  the  following  are 
met:  immigration  law;  appropriations 
act  ban  on  paying  certain  non-citizens; 
and  executive  order  restriction  on 
appointing  non-citizens  in  the 
competitive  service.  If  agencies  find  no 
qualified  citizens  available  to  fill  a 
competitive  service  position,  and  if  they 
meet  all  of  the  requirements  of  the 
appropriations  ban  and  immigration 
rules,  they  may  hire  a  non-citizen  under 
an  excepted  appointment.  It  is  only 
under  these  circumstances  that  the  NRL 
hires  non-citizens.  Non-citizens  have 
historically  contributed  to  U.S.  military 
research  in  very  significant  ways. 

(2)  Comment:  One  commenter 
requested  clarification  of  NRL's 
maintained  pay  provision  and  the 
reasons  for  exceptions  to  this  provision, 
particularly  the  exception  relating  to  the 
DoD  Priority  Placement  Program  (PPP). 


Response:  Although  participation  of 
all  covered  employees  is  mandatory, 
acceptance  of  the  new  system  is 
essential  for  the  success  of  the  project. 
For  this  reason,  the  NRL  provided  a 
"grandfather"  clause  for  NRL  employees 
on  retained  grade  and  pay  immediately 
prior  to  implementation  of  the  project 
by  providing  indefinite  maintained  pay 
entitlement  if  their  rate  of  basic  pay 
exceeds  the  maximum  rate  for  their 
career  level.  However,  if  these  same 
employees  are  in  a  RIF  situation  after 
the  demonstration  project  is 
implemented,  they  will  be  subject  to  the 
demonstration  project  maintained  pay 
rules  while  employed  by  NRL  under  the 
demonstration. 

The  PPP  is  the  Defense  Department's 
job  assistance  program  for  employees 
who  are  facing  separation  or  demotion 
as  a  result  of  a  RIF.  Individuals  placed 
through  the  PPP  in  lower-graded 
positions,  unless  otherwise  ineligible, 
are  entitled  by  law  to  retain  their  grade 
for  a  2 -year  period  or  are  entitled  to 
indefinite  pay  retention. 
Notwithstanding  the  requirements  of  the 
NRL  proposal  as  it  affects  its  current 
employees,  longstanding  DoD  policy  has 
been  to  protect  an  employee's  grade  or 
pay  to  the  maximum  extent  permitted 
by  law.  The  NRL's  exception  to  the 
maintained  pay  provision  as  it  affects 
PPP  placements  affords  this  statutory 
entitlement.  The  same  pay  protection 
will  be  afforded  NRL  employees  at  the 
time  they  are  affected  by  a  RIF  and  are 
placed  in  non-NRL-demonstration 
positions. 

(3)  Comment:  One  conunenter 
requested  clarification  as  to  whether 
employees  who  are  failing  to  contribute 
enough  to  justify  their  existing  pay  can 
contribute  enough  to  justify  a 
promotion. 

Response:  Regarding  whether  an 
overcompensated  employee  may  be 
promoted,  overcompensation  would 
typically  suggest  that  an  employee 
should  not  be  promoted  from  his  or  her 
current  position  because  he  or  she  is  not 
contributing  at  a  level  that  justifies  his 
or  her  current  salary  under  the 
demonstration  system.  However,  there 
may  be  circumstances  under  which  an 
overcompensated  employee  would  be 
an  appropriate  selectee  for  a  vacancy 
even  into  a  higher  career  level.  For 
example,  the  new  position  might  be  in 
a  different  career  field  in  which  the 
employee  had  previously  been 
successful.  In  addition,  employees  on 
maintained  pay  who  are  in  a  career  level 
lower  than  their  target  career  level, 
could  receive  a  CCS  promotion  up  to 
their  target  career  level. 

(4)  Comment:  One  commenter 
expressed  concern  that  the  plan  denies 
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placement  rights  to  employees  in  RIF 
Assessment  Category  0 
(overcompensated  employees  who  do 
not  receive  any  portion  of  a  general 
increase)  even  though  these  employees 
m^  be  satisfactory  performers. 

Response:  NRL  agrees  with  the 
commenter.  It  is  not  NRL's  intent  to 
penalize  satisfactory  performers  in  a  RIF 
situation.  The  plan  does  have  a 
mechanism  in  place  to  identify 
imsatisfactory  performers.  Thus,  only 
those  employees  who  have  been 
identified  as  unsatisfactory  performers 
will  be  denied  RIF  assigimient  rights. 

(5)  Comment:  One  commenter 
suggested  that  the  conversion  plan  for 
movement  to  a  position  outside  the 
demonstration  project  should  be 
simplified. 

Response:  NRL  is  required  to  use  the 
standardized  conversion  plan  the  0PM 
developed  for  all  activities  under  a 
demonstration  project. 

(6)  Comment:  One  commenter 
requested  clarification  of  why  the  date 
of  the  last  equivalent  pay  increase  is 
based  on  eligibility  for  a  pay  raise  rather 
than  for  actual  receipt  of  a  pay  raise. 

Response:  The  date  of  the  last 
equivalent  increase  is  used  to  determine 
an  employee's  date  of  eligibility  for  a 
within-grade  increase  should  they 
return  to  a  position  under  the  traditional 
General  Schedule  (GS)  pay  system. 
Unlike  the  GS  pay  system,  the  CCS 
system  does  not  have  a  predetermined 
equivalent  increase  dollar  amoimt. 
Under  the  CCS,  an  employee  could 
receive  a  pay  increase  of  $0  up  to  20 
percent  (or  more  with  the  Director  of 
Research  approval)  of  their  basic  pay. 
Thus,  it  is  reasonable  to  consider  date 
of  eligibility  for  a  pay  raise  as  the  date 
of  last  equivalent  increase. 

(7)  Comment:  One  commenter 
questioned  whether  rating  and  ranking 
would  occur  under  the  project  when 
rating  and  ranking  is  limited  to  those 
instances  when  more  than  15  candidates 
apply. 

Response:  The  plan  calls  for  rating 
and  ranking  to  be  done  when  there  are 
more  than  1 5  qualified  applicants  and/ 
or  qualified  preference  eligibles.  Being 
able  to  refer  up  to  15  qualified 
applicants  without  rating  and  ranking 
allows  the  manager  a  broader  pool  of 
applicants  from  which  to  select  which 
is  one  of  the  key  objectives  of  this 
initiative,  i.e.,  to  give  the  manager  the 
broadest  possible  range  of  qualified 
candidates  fi-om  which  to  choose. 
Moreover,  under  the  traditioneil  system, 
it  is  conceivable  to  have  15  qualified 
applicants  with  the  same  score  after  the 
rating  and  ranking  process.  When  this 
happens,  we  are  required  to  use  a  tie- 
breaking  method  to  determine  the  order 


in  which  candidates  are  listed  on  the 
referral  certificate  and  the  rule  of  three 
governs,  i.e.,  selection  must  be  from  the 
top  three  candidates  and  a 
nonpreference  applicant  may  not  be 
selected  over  a  preference  eligible 
applicant.  Thus,  under  the  traditional 
system,  it  can  be  argued  that  equally 
qualified  candidates  are  not  given  an 
equal  opportimity  to  compete  for 
selection. 

E.  Compensation 

(1)  Comment:  One  commenter 
suggested  that  Reductions  in  Pay  owing 
to  "Serious  Medical  Problem  or  Injury" 
should  be  obviated  by  "Reasonable 
Accommodation." 

Response:  Although  NRL  attemps  to 
accommodate  employees  with  medical 
impairments  in  their  position  of  record, 
this  is  not  always  feasible.  There  are 
circiunstances  in  which  a  change  to  a 
lower  level  position  is  an  appropriate 
way  to  resolve  a  situation  of  medical 
inability  to  perform  the  original  job. 
Such  actions  are  properly  taken  imder  5 
CFR  Chapter  752. 

(2)  Comment:  Two  commenters 
addressed  the  use  of  a  single  action  to 
consolidate  various  types  of  pay  actions. 
One  commenter  felt  this  could  be  done 
without  the  need  to  implement  CCS  and 
the  other  commenter  was  concerned 
that  the  different  types  of  pay  actions 
and  deductions  would  not  be  visible  to 
employees. 

Response:  The  single  pay  action  is  not 
connected  to  the  CCS  but  to  the  annual 
determination  of  total  compensation. 
The  demonstration  project  consolidates 
the  various  compensation  decisions 
currently  made  at  various  times  during 
a  year  into  a  decision  made  on  an  . 
annual  basis.  (By  law,  GS  WGI's  are  tied 
to  individual  employee  service  accrual.) 
As  far  as  visibility  of  pay  actions,  each 
employee  will  receive  a  Notice  of  . 
Personnel  Action,  SF-50,  that  will 
describe  the  general  increase,  merit 
increase,  locality  pay,  award  and/or 
allowance  situation.  Deductions  from 
salary  for  health  insiu-ance,  etc.,  are 
reported  to  employees  through  the 
biweekly  leave  and  earnings  statement 
issued  by  the  Defense  Finance  and 
Accounting  Service. 

(3)  Comment:  Three  commenters 
raised  questions  regarding  how  NRL 
would  use  market  references  to  establish 
pay  under  the  demonstration  project. 

Response:  NRL  managers  and 
supervisors  will  reference  market  salary 
data  when  making  personnel  and 
organizational  decisions.  As  part  of  the 
CCS  process,  managers  and  supervisors 
will  refer  to  the  market  salary  data  to 
determine  if  the  proposed  salary  for  an 
individual  is  comparable  to  similar 


work  in  the  marketplace.  In  addition, 
top  management  may  be  able  to  use 
market  salary  data  as  a  factor  in 
determining  the  appropriate  budget 
allocation  for  the  merit  increase 
category  for  each  NRL  pay  pool.  The 
time  after  degree  (or  work  experience)  of 
the  workforce  may  be  able  to  be  factored 
into  the  decision  process,  using  the 
market  salary  data.  As  part  of  the 
position  management  process,  managers 
and  supervisors  will  also  consult  market 
salary  data  to  assist  in  determining  the 
appropriate  Career  Level  for  a  proposed 
new  position.  It  is  NRL's  goal  to  create 
and  maintain  a  position  and 
organizational  structure  that  is  effective, 
efficient,  and  competitive  with  similar 
organizations  in  private  industry  and 
academia. 

(4)  Comment:  Three  commenters 
raised  various  issues  regarding  the 
operation  of  the  Distinguished 
Contributions  Allowance  (DCA).  Two 
commenters  indicated  that  the  DCA 
would  not  be  administered  in  a  uniform 
fashion  particularly  if  an  employee 
leaves;  one  other  questioned  the 
calculation  to  fund  the  DCA  pool, 
asking  why  this  quite  generous  bonus 
system  is  only  available  to  such  a 
limited  number  of  employees. 

Response:  Before  discussing  the 
Distinguished  Contributions  Allowance, 
there  is  some  philosophy  that  needs  to 
be  pointed  out.  It  is  intended  that 
supervisors  and  managers  utilize  fully 
the  base  salary  ranges  of  the  career 
levels  and  merit  increases  to  move 
employees  through  the  career  levels  as 
their  level  of  work  and  contributions 
grow  to  their  target  career  levels  or  the 
top  of  their  assigned  level.  In  addition, 
contribution,  time-off,  and  special  act 
awards  are  mechanisms  by  which 
highly  deserving  employees  can  be 
rewarded  and  recognized  for  work 
accomplished.  The  Distinguished 
Contributions  Allowance,  on  the  other 
hand,  is  designed  to  provide 
compensation  for  those  professional 
employees  who  have  attained  the 
highest  levels  of  their  career  fields;  and 
because  of  high  grade  billet  constraints 
or  pay  band  salary  limitations,  NRL 
cannot  adequately  compensate  them  (in 
light  of  industry  standards)  for  the 
superior,  higher  level  of  work  (above 
their  current  career  level)  they  are 
performing  and  are  expected  to  perform 
over  the  next  one  to  three  years  (S&E 
Professional  Career  Track  employees 
could  receive  an  extension  up  to  two 
years  for  a  total  of  five  years).  The  DCA 
is  not  a  part  of  basic  salary;  it  is  not  a 
bonus  or  award;  and  the  budget 
allocation  for  payment  of  a  DCA  is 
separate  and  apart  fi-om  the  other  four     < 
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jpay  categories  under  the  demonstration 
iproject. 

An  employee  receiving  a  DCA  is 
required  to  sign  a  memorandum  of 
understanding  because  the  DCA  is  a 
temporary  allowance  for  higher-level 
iwork  yet  to  be  performed.  If  the 
jemployee  leaves  NRL,  the  DCA  would 
be  terminated  because  the  terms  of  the 
DCA  would  no  longer  be  met  (i.e.,  an 
allocation  for  contributions  made  here 
at  NRL).  If  an  employee  is  no  longer 
performing  work  at  ihe  higher  career 
level;  or  is  no  longer  working  on  a 
special  project  (which  was  recognized 
las  the  reason  for  allocating  a  DCA),  the 
DCA  would  be  terminated.  One  is  only 
eligible  to  receive  this  allocation  as  long 
as  the  terms  of  the  DCA  are  being  met. 
If  the  employee  is  not  meeting  the  terms 
iof  the  DCA,  it  may  be  terminated.  This 
action  is  not  grievable  or  appealable. 

Regarding  the  funding  of  fiie  DCA,  it 
was  decided  that  in  order  to  provide  a 
meaningful  allowance  for  the  high  level 
bf  work  expected,  NRL  would  need  the 
jflexibility  to  set  allowances  along  a 
pontinuum  up  to  25  percent  of  basic 
pay.  Since  the  DCA  would  be  reserved 
for  those  who  had  reached  the  top  of 
Uieir  career  levels,  it  was  decided  to 
take  a  snapshot  of  the  current 
population  to  determine  how  many 
employees  were  at  this  level  and  what 
their  total  annual  basic  salaries  were. 
Using  various  percentages  of  the  total 
annual  basic  salaries  and  what  the 
charge  would  be  (depending  on  the 
percentage)  to  establish  the  budget 
allocation  for  DCA's,  it  was  determined 
that  a  percentage  never  greater  than 
10%  of  the  total  annual  basic  salaries  of 
eligible  employees  on  a  given  date 
Vrould  establish  the  DCA  budget 
allocation.  For  information  purposes, 
there  were  334  employees  at  the  top  of 
their  career  levels  on  the  date  of  the 
calculation  who  would  be  eligible  for 
pCA  consideration.  This  is  about  11 
percent  of  the  NRL  workforce. 

The  DCA  budget  allocation  was 
established  as  never  greater  than  10 
percent  of  the  total  annual  basic  salaries 
of  eligible  employees.  It  was  felt  that 
this  allocation  would  provide  a  pool  of 
funds  that  could  be  used  to  better 
compensate  extremely  high-level 
contributors  when  their  contributions 
are  expected  to  continue  for  a  short 
period  of  time  and  existing  methods  do 
not  adequately  compensate  them  (in 
light  of  industry  standards).  The 
approval  of  DCA's  rests  with  the 
Director  of  Research  who  can 
incorporate  a  global  perspective  to  the 
level  of  contributions  and  allowances 
being  granted.  In  addition,  this  initiative 
will  be  evaluated  as  part  of  the  normal 
demonstration  project  evaluation 
process. 


(5)  Comment:  One  commenter  asked 
why  all  references  to  pay  throughout  the 
plan  are  given  in  "basic  pay"  without 
inclusion  of  locality-based  adjustments. 

Response:  Basic  pay  is  usea 
throughout  the  plan  because  it  is 
constant,  i.e.,  it  does  not  vary  by  locality 
pay  area.  It  is  the  rate  used  government- 
wide  to  compute  pay  actions  for 
employees  paid  under  the  General 
Schedule  pay  system  before  locality  pay 
is  applied.  Basic  pay,  locality  pay,  and 
total  salary  are  recorded  separately  on 
the  employee's  Notification  of  Personnel 
Action  (SF  50)  under  the  current 
system.  This  will  not  change  under  the 
demonstration  project.  Since  the 
information  provided  the  employee 
concerning  pay  imder  the  project  will  be 
the  same  as  the  information  provided 
under  the  current  system,  the  wording 
in  the  project  should  not  present  a 
problem  to  employees. 

(6)  Comment:  One  commenter  stated 
that  the  rules  NRL  will  establish  relating 
to  severance  pay  for  separated 
employees  should  be  currently  available 
for  review  as  part  of  the  demonstration 
process  public  comment  period. 

Response:  The  commenter  is  referring 
to  the  criteria  NRL  will  need  to  define 
in  order  to  make  a  reasonable  job  offer 
that  parallels  that  now  offered  under 
Title  5  in  a  reduction-in-force  situation. 
This  level  of  detail  is  generally  found  in 
the  internal  operating  documents. 

(7)  Comment:  One  commenter 
suggested  that  NRL  should  explain 
whether,  under  the  process  to  convert 
special  salary  rate  employees  to  the 
demonstration  project,  there  are  any 
combinations  of  factors  that  could  result 
in  an  employee  being  assigned  into  a 
lower  equivalent  grade. 

Response:  The  special  salary  rate 
conversion  process  explains  that  GS 
employees  will  be  moved  into  the  career 
track  and  career  level  which 
corresponds  to  their  current  GS  grade 
and  basic  pay.  Paragraph  VI.A.4  further 
explains  that  if  the  new  basic  pay  rate 
after  conversion  to  the  demonstration 
project  pay  schedule  exceeds  the 
maximum  basic  pay  authorized  for  the 
career  level,  the  employee  will  be 
granted  maintained  pay. 

(8)  Comment:  One  commenter  stated 
that  NRL  should  clarify  whether  in 
VI.A.4.  example,  step  b.,  the  digit  "1"  in 
the  factor  "1.0787"  is  an  error. 

Response:  1.0787  is  correct.  To 
increase  an  existing  quantity  (in  this 
case  1.00  for  basic  salary)  by  a 
percentage  (in  this  case  .0787  for  DC 
locality  pay),  and  retain  the  existing 
quantity  (1.00  for  basic  salary),  it  is 
proper  to  multiply  by  one,  plus  the 
percentage  to  be  increased  times  the 
original  amoimt.  To  increase  basic 
salary  by  the  additional  amount  of 


locality  pay  (for  DC),  it  is  therefore 
proper  to  multiply  1.0787  times  the 
salary.  This  is  so  that  the  original 
amount  of  pay  is  kept,  with  3ie 
percentage  of  locality  pay  added.  (This 
is  equivalent  to  salary+.0787* salary; 
1.0787*basic  salary  is  a  simple 
operation.) 

(9)  Comment:  Three  questions  were 
received  on  how  the  2.4%  merit  pay 
allocation  would  be  distributed  among 
the  pay  pools. 

Response:  The  method(s)  to  be  used  to 
distribute  funds  among  the  various  pay 
pools  will  be  defined  in  the  NRL 
Demonstration  Standard  Operating 
Procedures  so  they  may  be  easily 
modified  throughout  the  life  of  the 
demonstration  without  having  to 
publish  a  new  Federal  Register.  The 
actual  methodology  that  will  be  used  for 
initial  implementation  of  the 
demonstration  is  still  being  determined. 
During  the  life  of  the  demonstration  the 
distribution  of  funds  and  the  method(s) 
to  determine  that  distribution  can  be 
modified  as  experience  dictates.  Within 
the  funds  available  to  a  pay  pool,  the 
pay  pool  manager  can  distribute  funds 
among  occupational,  organizational,  or 
other  groups. 

F.  Classification 

(1)  Comment:  One  commenter 
requested  detailed  information  on  the 
"pending  position  management  study." 

Response:  The  National  Academy  of 
Public  Administration  Center  for 
Human  Resources  Management  issued 
its  position  management  analysis  report 
for  NRL  in  March  1999.  The  information 
gained  from  this  report  will  be 
considered  and  addressed  in 
appropriate  internal  operating 
guidelines  on  position  management. 

(2)  Comment:  One  commenter  stated 
that  NRL  should  articulate  the  rationale 
and  equality  of  applying  different  high 
grade  constraints  to  administrative  and 
technical  occupations. 

Response:  In  developing  the  career 
tracks  and  levels  for  the  demonstration 
project,  an  analysis  was  made  of  the 
career  progression  of  employees  under 
the  traditional  classification  system.  It 
was  found  that  the  science  and 
engineering  professionals  in  the 
research  divisions  actually  have  a 
normal  career  progression  to  the  non- 
supervisory  "journeyman"  level  of  GS- 
13.  Therefore,  under  the  demonstration, 
GS-13  was  included  in  the  target  career 
level,  with  no  interim  competition  or 
higher-level  approval  4^uired.  At  the 
GS-14  and  15  levels,  however,  the  DoD 
issues  high-grade  controls  which  limit 
the  number  of  positions  NRL  may  have 
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at  these  levels  and  the  competition  for 
these  billets  is  keen.  In  addition,  these 
positions  are  beyond  the  normal 
progression  for  the  majority  of  S&E 
professionals  and  many  of  them  are 
supervisory.  Thus,  the  GS-14  and  15 
positions  were  combined  into  one  career 
level.  The  Director  of  Research 
maintains  approval  authority  over  these 
positions  because  of  their  limited 
number  and  because  these  are  the 
positions  from  which  many  of  the  senior 
managers  for  NRL  are  chosen. 

In  the  Administrative  Specialist  and 
Professional  Career  Track,  the  career 
progression  for  employees  is  generally 
to  the  GS-12  level.  This  is  considered 
the  non-supervisory,  "joiuneyman" 
level  for  the  vast  majority  of  positions 
covered  by  this  career  track.  The  GS-13 
level  is  normally  the  supervisory  level 
and  forms  the  applicant  pool  for  filling 
the  senior  managerial  positions  in  this 
career  track.  While  this  level  is  not 
considered  a  high-grade  level  for  DoD 
high-grade  controls,  it  does  constitute 
NRL's  pool  of  applicants  for  the  senior 
administrative  managerial  positions  and 
requires  Director  of  Research  approval 
for  movement  into  this  level  just  as  for 
the  S&E  Professional  Career  Track  level 
that  constitutes  the  pool  of  applicants 
for  senior  S&E  managerial  positions.  Just 
as  the  GS-14  and  15  S&E  professional 
career  level  is  under  the  DoD  high-grade 
controls,  so  is  the  GS-14  and  15 
administrative  specialist  and 
professional  career  level;  and  the 
Director  of  Research  approval  is 
required  for  movement  into  this  career 
level. 

(3)  Comment:  One  commenter  asked  if 
there  were  no  longer  controls  on 
movement  to  the  top  career  level  in  the 
Administrative  Support  Career  Track. 

Response:  Every  position  at  NRL  will 
be  assigned  a  target  career  level  which 
is  the  top  level  to  which  an  incimibent 
can  progress  without  further 
competition  and  Position  Management 
Officer  approval.  These  target  career 
levels  vary  by  occupation  and 
sometimes  by  position  within  an 
occupation  and  serve  as  a  control  just  as 
the  current  full  performance  level  of  a 
position  serves  as  a  control. 

(4)  Comment:  Two  commenters 
requested  clarification  on  the  Advanced 
Research  Scientists  and  Engineers, 
Career  Level  V  of  the  S&E  Professional 
Career  Track.  Specifically,  one  asked 
why  this  was  a  DoD  Program  and  both 
asked  how  many  positions  would  be 
allocated  to  NRL. 

Response:  All  but  one  of  the  current 
S&T  reinvention  demonstration  project 
laboratories  requested  a  Level  V  or 
equivalent  for  their  S&T  professional 
career  track.  Since  this  level  would 


place  employees  in  two  of  the  DoD 
components  in  positions  equivalent  to 
executive  positions  which  are  tightly 
controlled,  the  DoD  determined  that  this 
new  category  of  executive  resources 
should  be  limited  until  it  could  be 
tested  over  a  5-year  period.  Therefore, 
DoD  allocated  a  total  of  40  positions 
DoD-wide.  It  is  up  to  NRL  (as  well  as 
other  affected  demonstration  projects)  to 
submit  requests  to  DoD  for  approval  of 
these  positions.  DoD  has  not  made 
specific  number  allocations  to  each 
demonstration  project.  It  is  our 
understanding  that  DoD  will  be 
allocating  these  positions  based  on 
merit.  Therefore,  NRL  does  not  know 
how  many  positions  will  be  approved. 

G.  CCS  Appraisal  Process 

A  total  of  fifteen  commenters 
provided  over  forty  conmients  on  the 
CCS  appraisal  process.  Two  commenters 
praised  the  process.  One  believed  CCS 
had  the  potential  to  significantly 
improve  productivity  and  morale  at 
NRL,  and  the  second  commenter  was 
looking  forward  to  CCS  with  optimism. 
Other  comments  are  related  to  ten 
subtopics  as  follows: 

(1)  Comments:  CCS  Complexity:  Two 
commenters  believed  the  system  to  be 
too  complicated.  One  commenter,  who 
did  not  believe  the  system  was  overly 
complicated,  pointed  out  that  it  was 
based  on  the  current  GS  grade  and  step 
system. 

Response:  Any  new  appraisal  system 
requires  a  "learning  curve."  NRL  has 
worked  to  reduce  this  by  training 
supervisors  (including  a  pay  pool  panel 
exercise),  and  by  encouraging  and 
supporting  trials  of  CCS  within  many 
NRL  pay  pools  over  several  years.  In 
addition,  NRL  conducted  a  series  of 
briefings  in  1996  to  which  all  NRL 
employees  were  invited  {over  50  percent 
attended),  published  articles  in  NRL 
publications,  provided  a  handbook  to  all 
employees,  made  available  a  videotape 
and  training  materials  to  those  seeking 
more  information,  established  a 
demonstration  project  web  site, 
conducted  additional  supervisor  and 
employee  briefings  in  1998  and  1999, 
and  developed  a  question  and  answer 
guide  for  frequently  asked  questions. 
NRL  plans  to  continue  its  efforts  until 
managers  are  satisfied  with  their 
understanding  of  the  program. 

(2)  Comments:  Longevity:  Five 
commenters  noted  that  CCS  eliminates 
salary  growth  based  on  longevity.  Two 
were  pleased  with  this  approach.  Three 
viewed  this  as  a  negative  feature  of  CCS 
or  at  least  as  having  a  potential  negative 
impact  on  employees  transitioning  into 
the  demonstration.  Two  commenters 
pointed  out  that  within  CCS,  a  higher 


contribution  was  expected  from 
employees  at  the  10th  step  of  their  grade 
as  compared  to  employees  at  the  first 
step.  One  suggested  an  approach  that 
would  convert  GS  grades  to  the  CCS 
system  in  a  manner  that  would 
minimize  the  impact  on  employees 
transitioning  into  the  demonstration  and 
retain  the  effect  of  rewarding  longevity. 

Response:  This  suggestion  was  not 
adopted.  It  is  true  that  CCS  does  not 
reward  longevity,  but  neither  is  it 
designed  to  penalize  longevity.  It  is  a 
contribution  to  organizational  mission 
assessment  system,  designed  to  pay 
employees  for  the  level  of  work  which 
they  are  contributing  to  the  mission. 
Since  a  step  10  pay  level  in  any  GS 
grade  is  approximately  30  percent 
higher  than  the  same  grade's  step  1  pay 
level,  it  is  reasonable  to  expect  a  higher 
level  or  higher  quality  contribution  from 
the  higher  paid  employee. 

(3)  Comments:  Score  and  Salary  Caps: 
Four  commenters  expressed  concern 
about  the  CCS  scoring  and  the  resulting 
salary  implications.  Three  of  the 
commenters  believed  that  if  they  are 
currently  being  paid  at  the  top  of  their 
career  level,  they  must  score  beyond 
their  level  in  order  not  to  be  considered 
overcompensated  and  lose  their  aimual 
inflation  increase.  The  fourth 
commenter  was  concerned  that  the 
score  cap  of  80  created  a  negative 
psychological  impact  for  those 
employees  who  are  paid  at  the  GS-15, 
step  10  level,  since  the  maximum  score 
places  the  employee  at  the  top  of  their 
normal  pay  range  which  creates  the 
appearance  of  the  employee  being 
almost  overpaid.  This  commenter 
suggested  a  change  to  the  pay  and  score 
line  which  would  allow  employees  at 
the  GS-15,  step  10  level,  access  to  a  few 
scores  above  80. 

Response:  Three  of  the  commenters 
apparently  misunderstood  the  scoring 
process.  Scores  within  each  level 
encompass  the  salary  spread  of  the  GS- 
grades  banded  together  for  that  level. 
The  highest  score  within  each  level  has 
a  salary  equivalent  that  includes  the 
salary  of  the  top  step  of  the  highest  GS 
grade  contained  in  the  band.  Therefore, 
an  employee  earning  a  salary  at  the  top 
of  his  or  her  band  will  not  be  considered 
overcompensated  if  he  or  she  earns  the 
top  score  within  the  band.  All 
employees  who  score  within  their 
normal  pay  range  will  be  granted  the 
annual  general  increase.  Even  for 
employees  who  score  below  their 
normal  pay  range  and  are  determined  to 
be  overcompensated,  denial  of  the 
general  increase  is  not  automatic,  but  is 
at  the  discretion  of  the  pay  pool 
manager. 
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The  commenter's  suggestion  for 
changing  the  pay  line  is  not  adopted. 
NRL  believes  it  is  necessary  to  cap  the 
score  at  80  to  protect  the  efficacy  and 
integrity  of  job  or  pay  classification  of 
NRL  positions.  NRL  recognizes  the 
'  effect  on  employees  at  the  GS-15,  step 
10  level,  i.e.,  the  score  of  80  brings 
employees  paid  at  this  level  near  the 
overcompensated  range.  However,  the 
benefits  of  protecting  the  process 
outweigh  any  negative  psychological 
impact  the  capped  scoring  may  create. 
Further,  such  negative  impact  may  be 
overcome  through  education  of  the 
process.  The  actual  monetary  impact  for 
employees  is  no  different  from  the 
current  system  where  the  awards 
program  is  used  to  distinguish 
performance  among  the  employees  at 
the  top  of  their  career  level.  Also,  under 
CCS,  these  employees  may  be  eligible 
(depending  upon  their  performance  and 
contribution  level)  for  a  Distinguished 
Contributions  Allowance  (DCA). 

(4)  Comments:  General  Increase  Pay: 
Two  commenters  believed  that  placing 
the  general  increase  pay  at  risk  by 
including  it  in  the  merit  pool  would 
help  to  more  fairly  compensate  NRL 
employees.  Five  additional  commenters 
opposed  inclusion.  One  believed  that  no 
other  demonstration  project  included 
the  general  increase  and  that  any  denial 
of  general  increase  is  an  adverse  action 
that  requires  a  finding  of  unsatisfactory 
jperformance.  Another  commenter 
believed  that  denial  of  general  increases 
with  its  potential  for  employees  to 
iregress  into  a  lower  career  level  could 
Icreate  the  problem  of  appealable  actions 
[becoming  non-appealable  actions. 

Response:  Several  demonstration 
projects  that  include  denial  of  general 
increase  have  aheady  been  approved 
and  implemented.  Such  denials  do  not 
constitute  an  adverse  action  under  5 
CFR  Part  432  or  Part  752.  NRL  considers 
this  to  be  an  important  and  valuable 
component  of  its  demonstration  project; 
therefore,  no  change  is  made  to 
eliminate  this  provision. 

(5)  Comment:  Yearly  Accomplishment 
Report  (YAR):  One  commenter  stated 
that  mandatory  YAR's  may  not  be 
necessary  for  all  positions  at  NRL  and 
suggested  several  other  alternatives 
which  would  limit  this  requirement. 

Response:  NRL  agrees  with  the 
commenter's  point  and  has  made  a 
change  that  will  allow  pay  pool 
managers  to  exempt  groups  of  positions 
from  the  requirement  to  submit  a  YAR, 
bnd  to  allow  employees  to  submit  YAR's 
at  their  own  option  in  cases  where  they 
pre  not  required. 

(6)  Comment:  Contribution  Awards: 
pne  commenter  wanted  clarification  on 
when  a  contribution  award  would  be 


granted  to  an  employee  who  was  in  the 
normal  pay  range  (and  therefore  already 
fully  compensated)  and  when  an  award 
would  be  granted  to  an 
overcompensated  employee.  The  same 
commenter  also  questioned  the 
reasoning  behind  allowing 
overcompensated  employees  on 
maintained  pay  to  receive  awards  and 
not  allowing  awards  to  otherwise 
overcompensated  employees. 

Response:  Contribution  awards  may 
be  based  on  many  aspects  of 
contributions,  including  quality, 
productivity,  value  to  a  sponsor,  etc., 
and  need  not  be  based  solely  on  the 
employee's  degree  of 
imdercompensation.  Employees  in  the 
normal  pay  range  may  do  an 
outstanding  job  that  deserves 
recognition  but  not  necessarily  a  higher 
permanent  pay.  The  project  grants  pay 
pool  managers  and  panel  members  the 
authority  to  determine  the  factors  they 
will  consider  in  granting  contribution 
awards,  much  the  same  as  the  authority 
exists  in  the  present  system. 

Overcompensated  employees  on 
maintained  pay  are  eligible  for 
contribution  awards  since  they  are 
employees  displaced  from  their  original 
positions  unrelated  to  thefr  own  levels 
of  performance  or  contribution.  These 
employees  may  be  in  positions  where 
they  do  not  have  access  to  higher  level 
work  equivalent  to  their  maintained  pay 
yet  they  are  outstanding  performers  in 
the  level  of  work  available  to  them. 
Therefore,  they  should  be  allowed  the 
opportunity  to  be  recognized  for  such 
performance  in  the  new  position,  even 
if  it  is  at  a  lower  pay  level  than  the  one 
from  which  they  were  displaced. 

(7)  Comments:  Fairness:  Eight 
commenters  stated  several  concerns 
about  the  equitable  application  of  CCS 
elements.  Some  thought  the  system  was 
too  subjective  and  favoritism  would 
drive  the  process.  Some  believed 
equitable  consideration  would  not  be 
given  to  research  employees  working 
primarily  off-site  (with  non-NRL 
sponsors  or  in  long-term  training).  Some 
expressed  concern  that  more  credit 
would  be  given  to  scientific  than 
support  personnel.  One  questioned 
what  would  prevent  managers  from 
inverting  the  process,  i.e.,  allowing 
budgets  to  dictate  appraisals.  One 
commenter  was  also  concerned  about 
the  difference  in  the  sizes  of  the  pay 
pool  and  two  commenters  thought  that 
the  panel  makeup  would  be  a  conflict  of 
interest  for  supervisors  competing  for 
the  same  funds  as  their  subordinates. 
Three  commenters  discussed  the  360 
degree  performance  evaluation  plan; 
one  commented  that  CCS  was  contrary 
to  this  philosophy  as  well  as  other 


enlightened  philosophies.  The  other  two 
commenters  strongly  recommended 
using  such  a  process"  in  connection  with 
CCS. 

Response:  NRL  recognizes  the 
subjective  nature  of  CCS  appraisals.  By 
and  large.  NRL  employees  are  not 
"widget  makers."  Meaningful 
assessment  demands  consideration  of 
quality,  value,  customer  service  and 
other  criteria  that  are  subjective  by 
nature.  To  reduce  favoritism  and 
promote  fairness,  the  CCS  process 
provides  for  review  of  employee 
assessments  by  a  group  of  supervisory 
officials  who  are  in  the  same  pool.  In 
the  pay  pool  panel  process  scores 
assigned  by  individual  supervisors  are 
reviewed  by  other  supervisors  in  the 
same  pay  pool.  The  supervisors  work  to 
apply  the  CCS  level  descriptors 
consistently  within  their  pay  pool,  and 
to  identify  and  correct  any 
inappropriately  inflated  or  deflated 
scores.  The  pay  pool  manager  is  a 
further  review  and  ultimate  approval 
level. 

CCS  contains  various  mechanisms  to 
ensure  employees  receive  proper  credit 
under  the  generic  elements,  descriptors, 
and  discriminators.  Critical  elements 
may  be  weighted,  supplemental  criteria 
can  be  used  to  identify  actual  work 
employees  are  responsible  for  carrying 
out,  and  discriminators  may  be 
considered  either  separately  or  in  a 
more  integrated  manner  for  groups  of 
employees.  Flexibility  was  deemed 
necessary  for  individual  divisions  to 
tailor  the  system  to  their  special  needs. 
Supervisors  will  continue  to  determine 
the  value  of  employees' 
accomplishments  when  assessing  their 
contributions.  Work  valued  imder  the 
ciurent  system  will  likelv  continue  to  be 
valued  under  CCS.  The  CCS  elements 
and  level  descriptors  specifically 
include  expectations  regarding  sponsor/ 
customer  service  to  recognize  the 
importance  of  this  value  at  NRL.  In 
addition,  supervisors  and  employees 
will  be  encouraged  to  communicate 
throughout  the  appraisal  period  to  avoid 
misunderstandings  at  the  end  of  the 
year. 

Supervisors  have  always  been  free  to 
solicit  feedback  from  sponsors  and  other 
customers  to  consider  in  employee 
appraisals.  This  will  continue  to  be  an 
option  under  CCS.  However,  a  formal 
program  providing  for  360  degree 
evaluations  has  not  currently  been 
implemented.  NRL  may  consider  some 
type  of  360  degree  evaluation  pilot  in 
the  future  and  will  outline  any  such 
plan  in  the  standard  operating 
procedures. 

Most  pay  pools  will  consist  of  all 
employees  within  an  NRL  division; 
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standard  operating  procedures  will 
identify  the  pay  pools  more  specifically. 
A  few  pay  pools,  as  presently  planned, 
will  include  fewer  than  the 
recommended  35  employees.  These 
pools  will  consist  of  about  25  employees 
each.  NRL  believes  that  keeping 
employees  in  the  same  supervisory 
chain  together  for  comparison  purposes 
outweighs  the  disadvantage  of  a  smaller 
pool.  Panels  are  made  up  of  supervisors 
or  managers  from  the  division.  While 
NRL  recognizes  the  possible  appearance 
of  a  conflict  of  interest,  the  risk  is 
deemed  minimal  since  pay  pool 
managers  have  ultimate  approval  over 
appraisal  and  pay  decisions.  In 
addition,  pay  pool  panel  members  and 
managers  must  be  able  to  explain  any 
unusual  findings  to  a  third  party 
evaluator  who  will  be  monitoring 
compensation  trends. 

(8)  Comments:  Team  work:  Three 
conunenters  raised  concerns  that  CCS 
might  serve  as  a  disincentive  for 
scientific  collaboration  and  team  work 
as  employees  compete  for  available 
funds. 

Response:  The  CCS  is  a  "contribution 
to  organizational  mission"  assessment 
program  which  is  what  team  building 
and  Total  Quality  Leadership  espouse. 
Scientific  collaboration,  cooperation 
and  team  work  should  be  encoiuaged 
among  all  employees.  This  is  why  each 
career  track  under  CCS  has  a  critical 
element  that  addresses  these  values 
specifically. 

(9)  Comments:  Equitable  Pay 
Distribution:  Two  commenters  were 
concerned  that  no  firm  rules  existed  for 
increasing  employees'  pay  or  denying 
general  increase.  One  of  the  commenters 
wanted  clarification  on  when  NRL 
would  not  award  a  pay  increase  to  move 
an  xmdercompensated  employee  up  into 
the  normal  pay  range,  and  when  it 
would  not  deny  a  pay  increase  to  move 
an  overcompensated  employee  down 
towards  the  NPR. 

Response:  One  of  the  primary 
objectives  of  the  project  is  to  "provide 
NRL  management  with  increased 
authority  to  manage  human  resoiu-ces 
•  *  *.'•  While  the  results  of  the  CCS 
process  provide  the  framework  for  pay 
adjustment  decisions,  NRL  believes  it  is 
important  that  management  judgment 
also  be  applied  in  making  final 
decisions.  To  most  effectively 
accomplish  the  mission  of  their 
organizations,  NRL  managers  need 
flexibility  in  managing  their  most 
valuable  resource,  their  employees. 
There  are  many  possible  situations  in 
which  a  pay  pool  manager  might  not 
effect  a  pay  adjustment  that  moves  an 
over-  or  undercompensated  employee 
into  the  normal  pay  range.  One  example 


might  be  the  case  of  an 
undercompensated  employee  who 
achieved  a  significant  increase  in  score 
over  the  previous  year.  The  pay  pool 
manager  may  determine  that  this 
employee  is  unlikely  to  be  in  a  position 
to  repeat  this  level  of  contribution  the 
next  year  (perhaps  because  of  a  special 
project  that  is  ending);  therefore,  a 
permanent  pay  increase  that  moved  the 
employee  all  the  way  into  the  normal 
pay  range  would  be  inappropriate. 

(10)  Comments:  Employee  Rights:  One 
commenter  asserted  that  CCS  provisions 
violate  merit  principles.  The  same 
commenter  questioned  the  applicability 
of  performance-based  action  procedures, 
requested  clarification  on  what  type  of 
actions  will  no  longer  have  appeal 
rights,  and  offered  an  alternative 
approach  to  limiting  appeal  rights,  i.e., 
allow  NRL  to  recover  attorney  fees  from 
employees  if  they  lose  their  appeal  and 
meet  certain  other  conditions.  A  second 
commenter  believed  that  NRL's  project 
provides  for  reducing  employees'  pay 
through  adverse  action  by  6  percent  and 
denying  appeal  rights  on  such  actions. 
This  same  commenter  suggested  merit 
principles  were  not  being  followed  and 
questioned  why  all  avenues  of  appeal 
are  being  removed.  A  third  commenter 
believes  there  must  be  an  official 
grievance  procedure  for  CCS,  and 
suggests  that  grievances  (and  decisions 
to  deny  the  general  increase)  be 
reviewed  by  a  committee  consisting  of 
employee  peers,  the  head  of  a  different 
division,  and  someone  from  0PM  or 
EEO. 

Response:  Merit  principles  provide 
that  "Equal  pay  should  be  provided  for 
work  of  equal  value,  with  appropriate 
consideration  of  both  national  and  local 
rates  paid  by  employers  in  the  private 
sector  .  .  .,  and  appropriate  incentives 
and  recognition  should  be  provided  for 
excellence  in  performance."  This  is 
precisely  what  NRL  seeks  to  do  with  the 
merit  increase  provisions  of  CCS.  Since 
CCS  does  not  provide  for  automatic 
within-grade  increases,  appeal  rights  do 
not  exist  for  denial  of  any  set  increase. 
"Regression"  into  a  lower  career  level 
resulting  from  an  employee's  pay  being 
frozen  is  not  appealable  to  the  Merit 
Systems  Protection  Board  (MSPB).  Any 
actual  reduction  in  pay  will  be  taken 
through  adverse  or  performance-based 
action  procedures  and  will  continue  to 
be  appealable  to  the  MSPB.  There  is 
precedent  for  limiting  appeal  rights 
when  no  reduction  in  pay  occiirs. 
Several  S&T  reinvention  laboratory 
demonstration  projects,  as  well  as  China 
Lake,  one  of  the  earliest  projects  tested, 
have  similar  pay  for  performance  or 
contribution  to  organizational  mission 
methods  and  do  not  allow  outside 


appeal  rights  for  regression  into  a  lower 
pay  level.  An  NRL  employee  retains  his 
or  her  grievance  rights  concerning  CCS 
scores  which  serve  as  the  basis  of  pay 
determinations.  Concerning  the 
applicability  of  performance 
regulations,  CCS  critical  elements, 
descriptors,  and  discriminators  do  meet 
the  definition  of  5  CFR  430  and 
appropriate  steps  will  be  taken  before 
taking  any  performance-based  action 
under  5  CFR  432.  The  suggestion  to 
recover  attorney  fees  from  employees  is 
not  deemed  feasible  and  will  not  be 
adopted. 

The  suggestion  regarding  the  content 
of  a  committee  to  review  CCS  grievances 
and  general  increase  denials  is  not 
adopted.  NRL  believes  that  these  tasks 
properly  belong  to  managers  in  the 
employee's  chain  (particularly  the  pay 
pool  manager),  who  are  responsible  for 
the  effective  management  of  their 
human  resources.  The  demonstration 
does  include  a  procedure  for  complaints 
regarding  CCS  appraisals,  which 
requires  the  pay  pool  panel  and  pay 
pool  manager  to  consider  the  grievance 
first.  If  the  employee  is  not  satisfied 
with  the  result,  he  or  she  may  escalate 
the  grievance  to  the  next  level 
supervisor. 

3.  Demonstration  Project  Notice 
Changes 

The  following  is  a  summary  of 
substantive  changes  and  clarifications 
which  have  been  made  to  the  project 
proposal. 

A.  II.  Introduction,  ff.  Participating 
Organizations  and  Employees.  Wording 
changed  to  clarify  participation  of  union 
representative. 

B.  III.  Accessions  and  Internal 
Placement,  E.  Expanded  Detail 
Authority.  Clarified  approval  authority 
on  details  beyond  one  year  and  limit  on 
details  to  higher-level  positions. 

C.  m.  Accessions  and  Internal 
Placements,  G.  Definitions,  6.  Pay 
Adjustment.  Added  a  statement  ihat 
termination  of  maintained  pay  is  also  a 
pay  adjustment. 

D.  in.  Accessions  and  Internal 
Placements,  G.  Definitions,  9. 
Approving  Manager.  Clarified  definition 
of  approving  manager  and  personnel 
actions. 

E.  m.  Accessions  and  Internal 
Placements,  H.  Pay  Setting 
Determinations  Outside  the  CCS,  2. 
Internal  Actions.  Added  a  statement  to 
clarify  that  these  actions  cover 
employees  within  the  NRL 
demonstration. 

F.  III.  Accessions  and  Internal 
Placements,  J.  Expanded  Temporary 
Promotions.  Clarified  limit  on 


Federal  Register /Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Notices 


33977 


temporar>'  promotions  within  a  24- 
month  period. 

G.  IV.  Sustainment,  B.  Integrated  Pay 
Schedule  (IPS).  Clarified  adjusted  basic 
pay  cap. 

H.  IV.  Sustainment,  C.  Contribution- 
based  Compensation  System  (CCS),  2. 
CCS  Process  and  4.  Annual  CCS 
Appraisal  Process.  Modified  to  clarify 
that  the  appropriate  discriminators  to 
the  position  need  to  be  considered  in 
the  assessment  process. 

I.  IV.  Sustainment,  B.  IPS,  5. 
Distinguished  Contributions  Allowance 
(DC A).  Clarified  conditions  for  which  a 
DCA  may  be  appropriate  and  clarified 
eligibility. 

J.  IV.  Sustainment,  C.  Contribution- 
based  Compensation  System  (CCS),  4. 
Anntial  CCS  Appraisal.  Modified  to 
allow  exceptions  to  the  mandatory 
yearly  accomplishment  report 
requirement. 

K.  rv.  Sustainment,  C.  Contribution- 
based  Compensation  System  (CCS),  7. 
Compensation,  c.  Locality  Increases. 
Clarified  adjusted  basic  pav  cap. 

L.  V.  Separations,  B.  RIF',  2.  RIF 
Definitions,  c.  Service  Computation 
Date,  (1)  CCS  Process  ResuUs  Credit, 
Figure  11.  Clarified  eligibility  for  RIF 
assessment  categories  2.  and  3. 

M.  V.  Separations,  B.  RIF,  3. 
Displacement  Rights,  (d)  Ineligible  for 
Displacement  Rights.  Changed  to  allow 
displacement  rights  to  individuals  in 
Assessment  Category  0. 

N.  VI.  Demonstration  Project 
Transition,  A.  Initial  Conversion  or 
Movement  to  the  Demonstration  Project, 
3.  WGl  Buy-in.  Clarified  eligibility  for 
the  WGI  buy-in. 

O.  VI.  Demonstration  Project 
Transition,  C.  Training.  Modified  to 
clarify  degree  of  training  that  will  be 
available  to  various  Laboratory  groups. 

P.  IX.  Demonstration  Project  Costs.  A. 
Transition.  Clarified  eligibility  for  the 
WGI  buy-in. 

Q.  X.  Automation  Support,  D.  RIF 
Support  System  (RIFSS).  Removed 
reference  to  an  Appendix  J. 

R.  Appendix  E,  Computation  of  the 
IPS  and  the  NPR.  Illustrative  normal  pay 
range  rails  redrawn  on  charts  to  more 
accurately  reflect  scores  and  salaries. 

jOated:  June  17, 1999. 
Office  of  Personnel  Management. 
laaice  R.  Lachance, 
Director. 
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I.  Executive  Summary 

Over  the  last  30  years,  many  studies 
of  the  DoD  laboratories  have  been 
conducted  on  laboratory  quality  and 
personnel.  Virtually  all  of  these  studies 
have  recommended  improvements  in 
personnel  policies,  organization,  and 
management,  hi  order  to  respond  to  the 
hndings  of  these  studies,  this  proposed 
personnel  demonstration  project 
encompasses  streamlined  hiring 
processes,  simplihed  position 
classification,  the  CCS,  and  modified 
RIF  procedures. 

The  demonstration  project  described 
herein  was  designed  by  the  NRL,  with 
the  participation  of  and  review  by  the 
DoN,  the  DoD,  and  the  OPM.  The 
purpose  of  the  demonstration  project  is 
to  develop  and  implement  a  persoimel 
management  system  that  will  enable 
NRL  to  obtain,  maintain,  and  retain  the 
highest  quality  workforce  possible  to 
accomplish  its  mission  in  support  of 
national  defense.  There  are  four  primary 
objectives  of  the  demonstration  project: 


(1)  Provide  NRL  increased  authority 
to  manage  human  resources, 

(2)  Enable  NRL  to  hire  and  retain  the 
best  qualified  employees, 

(3)  Enable  NRL  to  compensate  its 
employees  equitably  at  a  rate  that  is 
more  competitive  with  the  labor  market, 
and 

(4)  Provide  a  direct  link  between 
levels  of  individual  contribution  and  the 
compensation  received. 

hiitially,  the  demonstration  project 
will  cover  all  NRL  employees  except 
Senior  Executive  Service  (SES) 
members,  scientific  and  professional 
(ST)  employees  (above  GS-15),  guards, 
and  trade  and  craft  employees.  The 
guards  and  trade  and  craft  employees 
may  be  included  at  a  later  time,  after 
more  experience  is  gained  in  the 
operation  of  the  CCS.  The  project  will 
be  reviewed  and  evaluated  throughout 
its  duration  by  OPM,  DoD,  DoN,  and 
NRL.  In  addition  to  evaluation  topics, 
such  as  goal  attainment  and  employee 
and  management  acceptance,  the  project 
will  be  assessed  for  cost  containment. 
After  5  years,  the  project  will  be 
evaluated  to  determine  if  it  is  to  be 
made  permanent,  modified,  or 
terminated.  Areas  not  specifically 
addressed  will  use  provisions  that 
ciurently  exist  in  5  United  States  Code 
(U.S.C.)  and  5  Code  of  Federal 
Regulations  (CFR). 

U.  Introduction 

A.  Purpose 

The  goal  of  this  personnel 
demonstration  project  is  to  develop  and 
implement  a  human  resources 
management  system  that  will  enable 
NRL  to  obtain,  maintain,  and  retain,  into 
the  21st  century,  the  highest  quality 
workforce  possible  to  accomplish  its  • 
mission  in  support  of  national  defense. 
NRL's  mission  is  to  conduct  a  broadly- 
based  multidisciplinary  program  of 
scientific  research  and  advanced 
technological  development  directed 
toward  new  and  improved  materials, 
equipment,  techniques,  systems,  and 
related  operational  procedures  for  the 
DoN.  The  human  resomt:es  management 
system  must  enable  NRL  to  attract  and 
retain  the  best  scientists,  engineers,  and 
support  personnel  available  in  the  labor 
market. 

The  demonstration  project  has  the 
following  four  primary  objectives: 

a.  Provide  NRL  management  with 
increased  authority  to  manage  human 
resources  consistent  with  its  operation 
under  the  Navy  Working  Capital  Fund 
(NWCF)  as  an  industrially-funded 
activity; 

b.  Provide  a  recruitment  process, 
within  the  context  of  merit  principles. 


that  will  enable  NRL  to  hire  the  best 
qualified  employees  at  a  reasonable  cost 
and  for  competitive  compensation; 

c.  Provide  a  compensation  system  that 
will  enable  NRL  to  compensate  its 
employees  equitably  at  a  rate  that  is 
commensurate  with  their  levels  of 
responsibility  and  contribution,  and  is 
competitive  with  those  found  in  the 
labor  market;  and 

d.  Provide  a  direct  link  between  levels 
of  individual  contribution  and  the 
compensation  received. 

B.  Problems  With  the  Current  System 

The  demonstration  project  addresses  a 
set  of  issues  regarding  human  resources 
in  the  Federal  laboratory  system.  These 
problems  have  been  extensively 
documented  in  a  long  series  of  reports 
by  blue-ribbon  panels.  These  include 
the  following:  the  Packard  Report,*  the 
Grace  Commission  Report,**  the  Fowler 
Report,***  and  other  high-level 
analyses  of  the  state  of  Federal  research 
capabilities.  In  all  of  these  reports,  there 
is  a  common  theme  *   *   *  that  Federal 
laboratories  need  more  efficient,  cost 
effective,  and  timely  processes  and 
methods  to  acquire  and  retain  a  highly 
creative,  productive,  educated,  and 
trained  workforce. 

The  NRL  must  be  able  to  compete 
with  the  private  sector  for  the  best  talent 
and  be  able  to  make  job  offers  in  a 
timely  manner  with  the  attendant 
compensation  that  attracts  high-quality 
employees.  Once  hired,  NRL  must  have 
the  means  to  motivate  and  reward 
employees  for  their  innovative 
contributions  to  ensure  that  the  creative 
process  is  continually  renewed. 
Compensation  levels  must  be  directly 
linked  to  the  levels  of  individual 
contributions.  High  contributors  must 
be  rewarded  both  to  encourage  their 
continued  contributions  and  to  ensure 
their  retention  at  NRL.  Similarly,  lower 
contributing  individuals  should  receive 
less  compensation,  or,  in  some  cases,  be 
encouraged  to  seek  other  employment. 

C.  Waivers  Required 

NRL  proposes  changes  in  the 
following  broad  areas  to  address  its 
problems  in  human  resources 
management:  accessions  and  internal 
placements,  sustainment,  and 
separations.  Appendix  A  lists  the  laws, 


*  white  House  Science  Council.  "Report  of  the 
White  House  Science  Council.  Federal  Laboratory 
Review  Panel,"  (Packard  Report).  May  1983. 

*  *  Task  Force  on  Research  and  Development 
(R&D),  "President's  Private  Sector  Survey  on  Cost 
Control,  Task  Force  Report  on  R&D,"  (Grace 
Commission  Report),  8  December  1983. 

***  Defense  Science  Board,  "Report  of  the 
Defense  Science  Board  1987  Summer  Study  on 
Technology  Base  Management,"  (Fowler  Report), 
December  1987. 
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ndes  and  regulations  requiring  waivers 
to  enable  NRL  to  implement  the 
proposed  system. 

\D.  Expected  Benefits 

The  demonstration  project  is  expected 
to  result  in: 

(1)  Maintaining  the  quality  of  the  NRL 
workforce  in  the  scientific  and 
engineering  disciplines  as  well  as 
administrative  specialist  and 
professional  and  support  professions; 


(2)  More  timely  processing  of 
personnel  actions; 

(3)  Increased  retention  of  high-level 
contributors  and  wider  distribution  of 
salaries;  and 

(4)  increased  satisfaction  with  himian 
resources  management  processes  by 
employees  and  managers. 

E.  Participating  Organizations  and 
Employees 

Initially,  the  demonstration  project 
woidd  cover  all  NRL  employees  except 


SES  members,  ST  employees,  guards, 
and  trade  and  craft  employees.  The 
guards  and  trade  and  craft  employees 
may  be  included  at  a  later  time,  after 
more  experience  is  gained  in  the 
operation  of  the  CCS.  Figure  1  identifies 
the  employees  by  group  for  major 
geographic  locations.  NRL  sites  with 
less  than  10  employees  each  are 
identified  as  "Other"  in  Figure  1. 
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NRL  Demonstration  Project  Employees  by  Group  and  Geographic  Site 

(as  of  30  September  1998) 
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Figure  1 .  NRL  Demonstration  Project  Employees  by  Group  and  Geographic  Site 
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A  union  representative  elected  from 
the  following  bargaining  units  served  on 
the  Staffing  Design  Team  and 
participated  in  the  development  of  the 
accession  and  internal  placement 
interventions  proposed  in  this  plan: 

Federal  Firefighters  Association — 
Firefighters,  Chesapeake  Beach,  MD  (as 
of  6/23/98  this  function  was  transferred 
to  another  activity) 

Washington  Area  Metal  Trades 
Council— Trades  and  Crafts  Employees, 
Washington,  DC 

International  Association  of 
Machinists  and  Aerospace  Workers — 
Guards,  Washington,  DC 

F.  Project  Design 

In  response  to  the  authority  granted 
by  Congress  to  develop  a  demonstration 
project.  NRL's  Director  of  Research 
(DOR)  set  up  five  design  teams  to 
develop  the  project  plan.  Each  team  was 
led  by  a  senior  NRL  manager  from 
outside  the  Human  Resources  Office 
(HRO),  and  was  responsible  for 
developing  project  proposals  in  one  of 
the  five  primary  functional  areas  of  the 
project.  Each  team  was  comprised  of 
two  hiunan  resources  advisors,  an  Equal 
Employment  Opportimity  (EEO) 
i  dvisor,  several  midlevel  supervisors  or 


Federal  Register /Vol.  64,  No.  121 /Thursday,  June  24,  1999/  Notices 


33981 


managers,  an  NRL  Administrative 
Coimcil  representative,  and  several 
employee  representatives  (including 
bargaining  unit  representatives  when 
appropriate). 

m.  Accessions  and  Internal  Placements 

A.  Hiring  Authority 

1.  Background 

Private  industry  and  academia  are  the 
principal  recruiting  sources  for 
scientists  and  engineers  at  NRL.  It  is 
extremely  difficult  to  make  timely  offers 
of  employment  to  hard-to-find  scientists 
and  engineers.  Even  when  a  candidate 
is  identified,  he  or  she  often  finds 
another  job  opportimity  before  the 
lengthy  recruitment  process  can  be 
completed. 

2.  Delegated  Examining 

a.  Competitive  service  positions 
within  the  NRL  Demonstration  Project 
will  be  filled  through  Merit  Staffing  or 
imder  Delegated  Examining. 

b.  The  "Rule  of  Three"  will  be 
eliminated.  When  there  are  no  more 
than  15  qualified  applicants  and  no 
preference  eligibles,  all  eligible 
applicants  are  immediately  referred  to 
the  selecting  official  without  rating  and 


ranking.  Rating  and  ranking  will  be 
required  only  when  the  number  of 
qualified  candidates  exceeds  15  or  there 
is  a  mix  of  preference  and 
nonpreference  applicants.  Statutes  and 
regulations  covering  veterans' 
preference  will  be  observed  in  the 
selection  process  and  when  rating  and 
ranking  are  required.  If  the  candidates 
are  rated  and  ranked,  a  random  number 
selection  method  using  the  application 
control  number  will  be  used  to 
determine  which  applicants  will  be 
referred  when  scores  are  tied  after  the 
rating  process.  Veterans  will  be  referred 
ahead  of  non-veterans  with  the  same 
score. 

B.  Legal  Authority 

For  actions  taken  under  the  auspices 
of  the  NRL  Demonstration  Project,  the 
legal  authority.  Public  Law  103-337, 
will  be  used.  For  all  other  actions,  NRL 
will  continue  to  use  the  natiu-e  of  action 
codes  and  legal  authority  codes 
prescribed  by  OPM,  DoD,  or  DoN. 

C.  Determining  Employee  and  Applicant 
Qualifications 

BILLING  CODE  S32S-01-P 
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MINIMUM  QUALIFICATIONS  REQUIREMENTS 
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V 
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GS-1 
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GS-11 
GS-1 3 
GS-14 
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n 
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GS-1 
CrS-5 
GS-8 


Figure  2.  Minimum  Qualiflcations  Requirements 


BILUNG  CODE  6325-01-C 

Special  DoN  or  DoD  requirements  not 
covered  by  the  OPM  Qualification 
Standards  Operating  Manual  for  GS 
Positions,  such  as  Defense  Acquisition 
Workforce  Improvement  Act  (DAWIA) 
qualification  requirements  for 
acquisition  positions  and  physical 
performance  requirements  for  sea  duty, 
work  on  board  aircraft,  etc.,  must  be 
met. 

D.  Noncitizen  Hiring 

Where  Executive  Orders  or  other 
regulations  limit  hiring  noncitizens, 
NRL  will  have  the  authority  to  approve 
the  hiring  of  noncitizens  into 
competitive  service  positions  when 
qualified  U.S.  citizens  are  not  available. 
Under  the  demonstration  project,  as 
with  the  ciirrent  system,  a  noncitizen 
may  be  appointed  only  if  it  has  been 
determined  there  are  no  qualified  U.S. 
citizens.  In  order  to  make  this 
determination,  the  position  will  be 
advertised  extensively  throughout  the 
nation  using  paid  advertisements  in 
major  newspapers  or  scientific  journals. 


etc.,  as  well  as  the  "normal"  recruiting 
methods.  If  a  noncitizen  is  the  only 
qualified  candidate  for  the  position,  the 
candidate  may  be  appointed.  The 
selection  is  subject  to  approval  by  the 
NRL  approving  manager.  The 
demonstration  project  constitutes  a 
delegated  examining  agreement  from 
OPM  for  the  purposes  of  5  CFR 
213.3102(bb). 

E.  Expanded  Detail  Authority 

Under  the  demonstration  project, 
NRL's  approving  manager  would  have 
the  authority: 

(l)To  effect  details  up  to  1  year  to 
demonstration  project  positions  without 
the  current  120-day  renewal 
requirement;  and 

(2)  To  effect  details  to  a  higher  level 
position  in  the  demonstration  project  up 
to  1  year  within  a  24-month  period 
without  competition. 

Details  beyond  one-year  require  the 
approval  of  the  Commanding  Officer 
(CO),  NRL  and  are  not  subject  to  the 
120-day  renewal  requirement. 


F.  Extended  Probationary  Period 

All  current  laws  and  regulations  for 
the  current  probationary  period  are 
retained  except  that  nonstatus 
candidates  hired  under  the 
demonstration  project  in  occupations 
where  the  nat\ire  of  the  work  requires 
the  manager  to  have  more  than  one  year 
to  assess  the  employee's  job 
performance  will  serve  a  3-year 
probationary  period.  Employees  with 
veterans'  preference  will  mainteiin  their 
rights  under  current  law  and  regulation. 

G.  Definitions 

1.  Basic  Pay 

The  total  amount  of  pay  received  at 
the  rate  fixed  through  CCS  adjustment 
for  the  position  held  by  an  employee 
including  any  merit  increase  but  before 
any  deductions  and  exclusive  of 
additional  pay  of  any  other  kind. 

2.  Maintained  Pay 

An  employee  may  be  entitled  to 
maintain  his  or  her  rate  of  basic  pay  if 
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that  rate  exceeds  the  maximum  rate  of 
basic  pay  for  his  or  her  career  level  as 
a  result  of  certain  personnel  actions  (as 
described  in  this  plan).  An  employee's 
initial  maintained  pay  rate  is  equal  to 
the  lesser  of  (1)  the  basic  pay  held  by 
the  employee  at  the  time  an  action  is 
taken  which  entitles  the  employee  to 
maintain  his  or  her  pay  or  (2)  150 
percent  of  the  maximum  rate  of  basic 
pay  of  the  career  level  to  which 
assigned.  The  employee  is  entitled  to 
maintained  pay  for  2  years  or  until  the 
employee's  basic  pay  is  equal  to  or  more 
than  the  employee's  maintained  pay, 
whichever  occurs  first.  Exceptions  to 
the  2-year  limit  include  employees  on 
grade  and  pay  retention  "grandfathered" 
in  upon  initial  conversion  into  the 
demonstration  project,  former  special 
rate  employees  receiving  maintained 
pay  as  a  result  of  conversion  into  the 
project,  and  employees  placed  through 
the  priority  placement  programs. 
Employees  will  receive  half  of  the 
across-the-board  GS  percentage  increase 
in  basic  pay  and  the  full  locality  pay 
increase  while  on  maintained  pay.  Upon 
termination  of  maintained  pay,  the 
employee's  basic  pay  will  be  adjusted 
according  to  the  CCS  appraisal  process. 
If  the  employee's  basic  pay  exceeds  the 
maximum  basic  pay  of  his  or  her  career 
ievel  upon  expiration  of  the  2-year 
period,  the  employee's  pay  will  not  be 
reduced;  the  employee  will  be  in  the 
pvercompensated  range  of  basic  pay 
category  for  CCS  pay  increase  piuposes, 
see  Figure  10. 

Maintained  pay  shall  cease  to  apply  to 
an  employee  who: 

(1)  has  a  break  in  service  of  1  workday 
or  more;  or 

(2)  is  demoted  for  personal  cause  or 
at  the  employee's  request. 

The  employee's  maintained  rate  of 
pay  is  basic  pay  for  purposes  of  locality 
pay  (locality  pay  is  basic  pay  for 
purposes  of  retirement,  life  insurance, 
premium  pay,  severance  pay,  advances 
In  pay,  workers'  compensation,  and 
lump-simi  payments  for  annual  leave 
but  not  for  computing  promotion 
increases).  Employees  promoted  while 
on  maintained  pay  may  have  their  basic 
pay  (excluding  locality  pay)  set  up  to  20 
percent  greater  than  the  maximum  basic 
pay  for  their  current  career  level  or 
retain  their  "maintained  pay," 
whichever  is  greater. 

3.  Promotion 

The  movement  of  an  employee  to  a 
higher  career  level  within  the  same 
career  track  or  to  a  different  career  track 
and  career  level  in  which  the  new  career 
level  has  a  higher  maximiun  basic  salary 
rate  than  the  career  level  fi-om  which  the 
employee  is  leaving. 


4.  Reassignment 

The  movement  of  an  employee  from 
one  position  to  another  position  within 
the  same  career  level  in  the  same  career 
track  or  to  a  position  in  another  career 
track  and  career  level  in  which  the  new 
career  level  has  the  same  maximum 
basic  salary  rate  as  the  career  level  from 
which  the  employee  is  leaving. 

5.  Change  to  Lower  Career  Level 

The  movement  of  an  employee  to  a 
lower  career  level  within  the  same 
career  track  or  to  a  different  career  track 
and  career  level  in  which  the  new  career 
level  has  a  lower  maximum  basic  salary 
range  than  the  career  level  from  which 
the  employee  is  leaving. 

6.  Pay  Adjustment 

Any  increase  or  decrease  in  an 
employee's  rate  of  basic  pay  where  there 
is  no  change  in  the  employee's  position. 
Termination  of  maintained  pay  is  also  a 
pay  adjustment. 

7.  Detail 

The  temporary  assigimient  of  an 
employee  to  a  different  demonstration 
project  position  for  a  specified  period 
when  the  employee  is  expected  to 
return  to  his  or  her  regular  duties  at  the 
end  of  the  assignment.  (An  employee 
who  is  on  detail  is  considered  for  pay 
and  strength  purposes  to  be 
permanently  occupying  his  or  her 
regular  position.) 

8.  Highest  Previous  Rate 

NRL  will  establish  maximum  payable 
rate  rules  that  parallel  the  rules  in  5  CFR 
531.202  and  531.203  (c)  and  (d). 

9.  Approving  Manager 

Managers  at  the  directorate,  division 
head,  division  superintendent,  or 
directorate-level  staff  offices  who  have 
budget  allocation/execution;  position 
management;  position  classification; 
recruitment;  and  staffing  authorities  for 
their  organization. 

H.  Pay  Setting  Determinations  Outside 
the  CCS 

1.  External  New  Hires 

a.  This  includes  reinstatements.  Initial 
basic  pay  for  new  appointees  into  the 
demonstration  project  may  be  set  at  any 
point  within  the  basic  pay  range  for  the 
career  track,  occupation,  and  career 
level  to  which  appointed  that  is 
consistent  with  the  special 
qualifications  of  the  individual  and  the 
unique  requirements  of  the  position. 
These  special  qualifications  may  be 
consideration  of  education,  training, 
experience,  scarcity  of  qualified 
applicants,  labor  market  considerations. 


programmatic  urgency,  or  any 
combination  thereof  which  is  pertinent 
to  the  position  to  which  appointed. 
Highest  previous  rate  may  be  used  to  set 
the  pay  of  new  appointees  into  the 
demonstration  project.  (The  approving 
manager  authorizes  the  basic  pay.) 

b.  Transfers  from  within  DoD  and 
other  Federal  agencies  will  have  their 
pay  set  using  pay  setting  policy  for 
internal  actions  based  on  the  type  of  pay 
action. 

c.  A  recruitment  or  relocation  bonus 
may  be  paid  using  the  same  provisions 
available  for  GS  employees  under  5 
U.S.C.  5753.  Employees  placed  through 
the  DoD  Priority  Placement  Program 
(PPP),  the  DoN  Reemployment  Priority 
List  (RPL),  or  the  Federal  Interagency 
Career  Transition  Assistance  Plan  are 
entitled  to  the  last  earned  rate  if  they 
have  been  separated. 

2.  Internal  Actions 

These  actions  cover  employees  within 
the  demonstration  project,  including 
demonstration  project  employees  who 
apply  and  are  selected  for  a  position 
within  the  project. 

a.  Promotion.  When  an  employee  is 
promoted,  the  basic  pay  after  promotion 
may  be  up  to  20  percent  greater  than  the 
employee's  current  basic  pay.  However, 
if  the  minimum  rate  of  the  new  career 
level  is  more  than  20  percent  greater 
than  the  employee's  current  basic  pay, 
then  the  minimum  rate  of  the  new 
career  level  is  the  new  basic  pay.  The 
employee's  basic  pay  may  not  exceed 
the  basic  pay  range  of  the  new  career 
level.  Highest  previous  rate  may  be 
apphed,  if  appropriate.  (The  approving 
manager  auUiorizes  the  basic  pay.)  Note: 
Most  target  career  level  promotions  will 
be  accomplished  through  the  CCS 
appraisal  and  pay  adjustment  process 
(see  section  IV.C.8). 

b.  Pay  Adjustment  (Voluntary  Change 
to  Lower  Pay)  or  Change  to  Lower 
Career  Level  (except  RIF).  When  an 
employee  accepts  a  voluntary  change  to 
lower  pay  or  lower  career  level,  basic 
pay  may  be  set  at  any  point  within  the 
career  level  to  which  appointed,  except 
that  the  new  basic  pay  will  not  exceed 
the  employee's  current  basic  pay  or  the 
maximum  basic  pay  of  the  career  level 
to  which  assigned,  whichever  is  lower. 
Highest  previous  rate  may  be  applied,  if 
appropriate.  (The  approving  manager 
authorizes  the  basic  pay.) 

(1)  Examples  of  Voluntary  Change  to 
a  Lower  Career  Level.  An  employee  in 
an  Administrative  Specialist  and 
Professional  Career  "Track,  Career  Level 
in,  position  may  decide  he  or  she  would 
prefer  a  Career  Level  II  position  in  the 
Administrative  Support  Career  Track 
because  it  offers  a  different  work 
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schedule  or  duty  station.  An  employee 
in  Level  IV  of  the  Administrative 
Specialist  and  Professional  Career  Track 
who  has  a  family  member  with  a  serious 
medical  problem  and  wants  to  be 
relieved  of  supervisory  responsibilities 
may  request  a  change  to  Career  Level  III. 

(2)  Example  of  Pay  Adjustment 
(Voluntary  Change  to  Lower  Pay)  or 
Change  to  a  Lower  Career  Level.  An 
employee  may  accept  a  change  to  lower 
pay  or  to  a  lower  career  level  through 
a  settlement  agreement.  A  Research 
Physicist  who  is  in  Level  III  and  is  being 
paid  near  the  top  of  Level  III,  is  rated 
unacceptable  in  the  critical  element 
Research  and  Development  (R&D) 
Business  Management.  In  settlement  of 
a  proposal  to  remove  this  employee  for 
unacceptable  performance,  an 
agreement  is  reached  which  reduces  the 
employee's  pay  to  a  rate  near  the 
beginning  of  Level  HI. 

c.  Pay  Adjustment  (Involuntary 
Change  to  Lower  Pay)  or  Change  to 
Lower  Career  Level  Due  to  Adverse  or 
Performance-based  Action.  When  an 
employee  is  changed  to  a  lower  career 
level,  or  receives  a  change  to  lower  pay 
due  to  an  adverse  or  performance-based 
action,  the  employee's  basic  pay  will  be 
reduced  by  at  least  6  percent,  but  will 
be  set  at  a  rate  within  the  rate  range  for 
the  career  level  to  which  assigned.  (The 
approving  manager  authorizes  the  basic 
pay.)  Such  employees  will  be  afforded 
appeal  rights  as  provided  by  5  U.S.C. 
4303  or  7512. 

d.  Involuntary  Change  to  Lower 
Career  Level  or  Reassignment  to  a 
Career  Track  with  a  Lower  Salary  Range, 
Other  than  Adverse  or  Performance- 
based.  If  the  change  is  not  a  result  of  an 
adverse  or  performance-based  action, 
the  basic  pay  will  be  preserved  to  the 
extent  possible  within  the  basic  pay 
range  of  the  new  career  level.  If  the  pay 
caimot  be  set  within  the  rate  range  of 
the  new  career  level,  it  will  be  set  at  the 
maximum  rate  of  the  new  career  level 
and  the  employee's  pay  will  be  reduced. 
If  the  change  is  a  result  of  a  position 
reclassification  resulting  in  the 
employee  being  assigned  to  a  lower 
career  level  or  reassigned  to  a  different 
career  track  with  a  lower  maximum 
basic  salary  range,  the  employee  is 
entitled  to  maintained  pay  if  the 
employee's  current  salary  exceeds  the 
maximum  rate  for  the  new  band. 

e.  RIF  Action  (including  employees 
who  are  offered  and  accept  a  vacancy  at 
a  lower  career  level  or  in  a  different 
career  track).  The  employee  is  entitled 
to  maintained  pay,  if  the  employee's 
current  salary  exceeds  the  maximum 
rate  for  the  new  band. 


f.  Upward  Mobility  or  Other  Formal 
Training  Program  Selection.  The 
employee  is  entitled  to  maintained  pay, 
if  the  employee's  ciurent  salary  exceeds 
the  maximum  rate  for  the  new  band. 

g.  Return  to  Limited  or  Light  Duty 
from  a  Disability  as  a  Result  of 
Occupational  Injury  to  a  Position  in  a 
Lower  Career  Level  or  to  a  Career  Track 
with  Lower  Basic  Pay  Potential  than 
Held  Prior  to  the  Injury.  The  employee 
is  entitled  indefinitely  to  the  basic  pay 
held  prior  to  the  injury  and  will  receive 
full  general  and  locality  pay  increases. 
If  upon  reemployment,  an  employee 
was  not  given  the  higher  basic  pay 
(basic  pay  received  at  the  time  of  the 
injury),  any  retirement  annuity  or 
severance  pay  computation  would  be 
based  on  his  or  her  lower  basic  pay 
(salary  based  on  placement  in  a  lower 
career  level).  Even  though  the 
Department  of  Labor  (DOL)  would  make 
up  the  difference  between  the  lower 
basic  pay  and  the  higher  basic  pay 
earned  at  the  time  of  injury,  the  DOL 
portion  is  not  considered  in  the 
retirement  or  severance  pay 
computation. 

h.  Reassignment.  The  basic  pay 
normally  remains  the  same.  Highest 
previous  rate  may  be  applied,  if 
appropriate.  (The  approving  manager 
authorizes  the  basic  pay.) 

i.  Student  Educational  Employment 
Program.  Initial  basic  pay  for  new 
appointees  may  be  set  at  any  point 
within  the  basic  pay  range  for  the  career 
track,  occupation,  and  career  level  to 
which  appointed.  Basic  pay  may  be 
increased  upon  retiun  to  duty  (RTD)  or 
conversion  to  temporary  appointment, 
in  consideration  of  the  student's 
additional  education  and  experience  at 
the  time  of  the  action.  Students  who 
work  under  a  parallel  work  study 
program  may  have  their  basic  pay 
increased  in  consideration  of  additional 
education  and/ or  experience.  Basic  pay 
for  students  may  be  increased  based  on 
their  CCS  appraisal.  (The  approving 
manager  authorizes  the  basic  pay.) 

j.  Hazard  Pay  or  Pay  for  Duty 
Involving  Physical  Hardship.  Employees 
under  the  demonstration  project  will  be 
paid  hazardous  duty  pay  under  the 
provisions  of  5  CFR  part  550,  subpart  I. 

/.  Priority  Placement  Program  (PPP) 

Current  PPP  procediues  apply  to  new 
hires  and  internal  actions. 

/.  Expanded  Temporary  Promotions 

Current  regulations  require  that 
temporary  promotions  for  more  than 
120  days  to  a  higher  level  position  than 
previously  held  must  be  made 
competitively.  Under  the  demonstration 


project,  NRL  would  be  able  to  effect 
temporary  promotions  of  not  more  than 
1  year  within  a  24-month  period 
without  competition  to  positions  within 
the  demonstration  project. 

IV.  Sustainment 

A.  Position  Classification 

The  position  classification  changes 
are  intended  to  streamline  and  simplify 
the  process  of  identifying  and 
categorizing  the  work  done  at  NRL.  NRL 
will  establish  an  Integrated  Pay 
Schedule  (IPS)  for  all  demonstration 
project  positions  in  covered 
occupations.  The  IPS  will  replace  the 
current  GS  and  extend  the  pay  schedule 
to  the  equivalent  of  the  ES-4  level  of  the 
"Rates  of  Basic  Pay  for  the  Members  of 
the  Senior  Executive  Service  (SES)." 

1.  Career  Tracks  and  Career  Levels 

Within  the  IPS,  occupations  with 
similar  characteristics  will  be  grouped 
together  into  four  career  tracks.  Each 
career  track  consists  of  a  number  of 
career  levels,  representing  the  phases  of 
career  progression  that  are  typical  for 
the  respective  career  track.  "The  career 
levels  within  each  career  track  are 
shovm  in  Figure  3,  along  with  their  GS 
equivalents.  The  equivalents  are  based 
on  the  levels  of  responsibility  as  defined 
in  5  U.S.C.  5104,  and  not  on  current 
basic  pay  schedules.  Appendix  B 
provides  definitions  for  each  of  the 
career  tracks  and  the  career  levels 
within  them. 

The  career  tracks  and  career  levels 
were  developed  based  upon 
administrative,  organizational,  and  ' 
position  management  considerations  at 
NRL.  They  are  designed  to  enhance  pay 
equity  and  enable  a  more  seamless 
career  progression  to  the  target  career 
level  for  an  individual  position  or 
category  of  positions.  This  combination 
of  career  tracks  and  career  levels  allows 
for  competitive  recruitment  of  quality 
candidates  at  differing  rates  of 
compensation  within  the  appropriate 
career  track,  occupation,  and  career 
level.  It  will  also  facilitate  movement 
and  placement  based  upon  contribution, 
in  conjunction  with  the  CCS  described 
in  paragraph  IV.C.  Other  benefits  of  this 
arrangement  include  a  dual  career  track 
for  S&E  employees  and  greater 
competitiveness  with  academia  and 
private  industry  for  recruitment. 
Appendix  C  identifies  the  occupational 
series  currently  within  each  of  the  four 
career  tracks. 
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CAREER  TRACKS  AND  CAREER  LEVELS 
WITH  EQUIVALENTS 

S&E  Professional  (NP)  

Career  Level  I  II 

GS  Equiv.       1-4                    5-10 
S&E  Technical  (NR) 

Career  Level  I  II 

GS  Equiv.      1-4  5-8 


nr 

11-13 


14-15 


V 
ARSAE 


III  IV 

9-10                  11-12 
Administrative  Specialist  and  Professional  (NO) 


13 


Career  Level  I  II 

GS  Equiv.       1-4  5-10 

Administrative  Support  (NC) 
Career  Level  I 


III'' 
11-12 


iv*- 

13 


v*- 

14-15 


GS  Equiv.       1-4 


II 


5-7 


III 


8-10 


Temporary  career  level  to  accommodate  current  incumbents.  No  additional 
incumbents  will  be  moved  into  this  level;  when  no  incumbents  remain  in  this 
career  level,  it  will  be  abolished 

Promotion  beyond  these  levels  will  not  occur  without  proper  DOR  approval 
and  high  grade  authorization  if  needed 


Figure  3    Career  Tracks  and  Career  Levels  with  Equivalents 
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a.  Target  Career  Level.  Each  position 
will  have  a  designated  target  career  level 
under  the  demonstration  project.  This 
target  career  level  will  be  identified  as 
the  career  level  to  which  an  incumbent 
may  be  advanced  without  hulher 
competition  within  a  career  track.  These 
target  career  levels  will  be  based  upon 
present  full  performance  levels.  Target 
career  levels  may  vary  based  upon 
occupation  or  career  track.  Employees' 
basic  pay  will  be  capped  at  the  target 
career  level  until  other  appropriate 
conditions  (competition,  availability  of 
a  high-grade  billet,  position 
management  approval,  increase  in  or 
acquisition  of  higher  level  duties, 
approval  of  an  accretion  of  duties 
promotion,  etc.)  have  been  raet,  and  the 
employee  has  been  promoted  into  the 
next  higher  level. 

b.  Occupational  Series  and  Position 
Titling.  Presently,  NRL  positions  are 
identified  by  occupational  groups  and 
series  of  classes  in  accordance  with 
0PM  position  classification  standards. 
Under  the  demonstration  project,  NRL 
will  continue  to  use  occupational  series 
designators  consistent  with  those 
ciurently  authorized  by  OPM  to  identify 
positions.  This  will  facilitate  related 
personnel  management  requirements, 
such  as  movement  into  and  out  of  the 
demonstration  project.  Other 
occupational  series  may  be  added  or 
deleted  as  needed  to  support  the 
demonstration  project.  Interdisciplinary 
positions  will  be  accommodated  within 
the  system  based  upon  the 
qualifications  of  the  individual  hired. 

Titling  practices  consistent  with  those 
established  by  OPM  classification 
standards  will  be  used  to  determine  the 
official  title.  Such  practice  will  facilitate 
other  personnel  management 


requirements,  such  as  the  following: 
movement  into  and  out  of  the 
demonstration  project,  reduction  in 
force,  external  reporting  requirements, 
and  recruitment.  CCS  career  level 
descriptors  and  Requirements 
Document  (RD)  (see  paragraph  1V.A.2) 
information  will  be  used  for  specific 
career  track,  career  level,  and  titling 
determinations. 

c.  Classification  Standards.  Under  the 
proposed  demonstration  project,  the 
number  of  classification  standards 
would  be  reduced  from  over  70  to  4  (see 
Figure  2.)  Each  standard  would  align 
with  one  of  the  four  career  tracks  and 
would  cover  all  positions  within  that 
career  track.  Each  career  track  has  two 
or  three  elements  that  are  considered  in 
both  classifying  a  position  and  in 
judging  an  individual's  contributions  for 
pay  setting  purposes.  Each  element  has 
generic  descriptors  for  every  career 
level.  These  descriptors  explain  the  type 
of  work,  degree  of  responsibility  and 
scope  of  contributions  that  need  to  be 
ultimately  accomplished  to  reach  the 
highest  basic  pay  potential  within  each 
career  level.  (See  Appendix  D.)  To 
classify  a  position,  a  manager  would 
select  the  career  level  which  is  most 
indicative  overall  of  the  type  of  duties 
to  be  performed  and  the  contributions 
needed.  For  example:  A  supervisor 
needs  a  secretarial  position  for  a  branch. 
In  reading  the  elements  and  descriptors 
for  the  Administrative  Support  Career 
Track,  the  supervisor  determines  that 
the  Level  II  descriptors  illustrate  the 
type  of  work  and  contributions  needed. 
"Therefore,  the  position  would  be 
classified  as  a  Secretary,  Level  II. 

d.  Fair  Labor  Standards  Act  (FLSA). 
Demonstration  project  positions  will  be . 
covered  under  the  FLSA  and  5  CFR  part 


551.  Determination  of  their  status 
(exempt  or  nonexempt)  will  be  made 
based  on  the  criteria  contained  in  5  CFR 
Part  551.  The  status  of  each  new 
position  under  the  demonstration 
project  will  be  determined  using 
computer  assisted  analysis  as  part  of  an 
automated  process  for  preparing  the  RD. 
Those  positions  for  which  the  computer 
is  unable  to  make  the  final  FLSA 
determination  will  be  "flagged"  for 
referral  to  a  human  resoiu'ces  specialist 
for  determination. 

(1)  Guidelines  for  FLSA 
Determinations. 

a.  Supervisory  Information:  provided 
through  an  automated  system  in  a 
checklist  format;  results  of  this  checklist 
have  an  impact  on  FLSA  determination. 

b.  FLSA  Information:  provided 
through  an  automated  system  in  a 
checklist  format;  results  of  this  checklist 
in  conjunction  with  the  supervisory 
information  provide  a  basis  for  the « 
FLSA  determination. 

c.  If  required,  the  section  entitled 
"Purpose  of  Position"  will  be  used  to 
assist  in  FLSA  determination. 

d.  RD's  requiring  additional  review 
before  being  finalized  will  be  forwarded 
to  a  human  resources  specialist  to 
review  the  FLSA  determination. 

(2)  Nonsupervisory  and  Leader 
Positions.  Figvue  4  shows  the  exempt  or 
nonexempt  status  applicable  to 
nonsupervisory  and  leader  positions  in 
the  indicated  career  track  and  career 
level.  In  those  cases  where  "Review"  is 
indicated,  the  FLSA  status  must  be 
determined  based  on  the  specific  duties 
and  responsibilities  of  the  subject 
position. 
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FLSA  Status  of  Nonsupervisory  and  Leader  Positions' 

Career  Level  1 

Career  Level  11 

Career  Level 
III 

Career  Level 
IV 

Career  Level 
V 

S&Eand 
Other  Prof 

FLSA-covered 

Review 

Exempt 

Exempt 

Exempt 

S&ETed) 

FLSA-covered 

FLSA-covered 

Review 

Exempt 

Exempt 

Admin  Spec 
and  Prof 

FLSA-covered 

Review 

Exempt 

Exempt 

Exempt 

Admin  Spot 

FLSA-covered 

FLSA-covered 

Review 

FLSA  exemption  and  nonexemption  determinations  will  be  made  consistent  with  criteria  found  in  5  CFR 
part  551.   All  employees  are  covered  by  the  FLSA  unless  they  meet  the  executive,  administrative,  or 
professional  criteria  for  exemption.   As  a  general  rule,  the  FLSA  status  can  generally  be  matched  to  the 
occupational  families  and  pay  bands  found  in  Table  3.   Exceptions  to  these  guidelines  include 
supervisors/managers  who  meet  the  definitions  outlined  in  the  OPM  GS  Supervisory  Guide.   The  generic 
position  descriptions  will  not  be  the  sole  basis  for  the  FLSA  determination.   Each  position  will  be  evaluated 
on  a  case-by-case  basis  by  comparing  the  duties  and  responsibilities  assigned  and  the  classification 
standards  for  each  pay  band,  under  5  CFR  part  551  criteria. 


Figure  4.  FLSA  Status  of  Nonsupervisory  and  leader  Positions 


BILUNG  CODE  6325-01-0 

(3)  Supervisory  Positions.  FLSA 
determination  for  supervisory  positions 
must  be  made  based  on  the  duties  and 
responsibilities  of  the  particular 
position  involved.  As  a  rule,  if  a 
position  requires  supervision  of 
employees  who  are  exempt  under  FLSA, 
the  supervisory  position  is  likely  to  be 
exempt  also. 

2.  Requirements  Dociunent  (RD) 

An  RD  will  replace  the  Optional  Form 
8  and  position  description  used  under 
the  current  classification  system.  The 
RD  will  be  prepared  by  managers  using 


a  menu-driven,  automated  system.  The 
automated  system  will  enable  managers 
to  classify  and  establish  many  positions 
without  intervention  by  a  human 
resources  specialist.  The  abbreviated  RD 
will  combine  the  position  information, 
staffing  requirements,  and  contribution 
expectations  into  a  1-  or  2-page 
document.  Appendix  F  provides  a 
sample  RD  for  an  Electronics  Engineer, 
Level  n. 

3.  Delegation  of  Classification  Authority 

Classification  authority  will  be 
delegated  to  managers  as  a  means  of 


increasing  managerial  effectiveness  and 
expediting  the  classification  function. 
This  will  be  accomplished  as  follows: 

a.  Delegated  Authority. 

1.  The  NRL  Commanding  Officer  (CO) 
will  delegate  classification  authority  to 
the  management  levels  shown  in  Figiu'e 
5,  i.e.,  DOR,  Associate  Directors  of 
Research  (ADORS),  division 
superintendents  or  equivalent  levels, 
and  the  HRO  Director  (the  HRO  Director 
may  further  delegate  to  selected  HRO 
specialists). 
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2.  The  classification  approval  must  be 
at  least  one  level  above  the  first-level 
supervisor  of  the  position. 

3.  First-line  supervisors  at  any  level 
will  provide  classification 
recommendations. 

4.  HRO  support  will  be  available  for 
guidance  and  recommendations 
concerning  the  classification  process. 
(Any  dispute  over  the  proper 
classification  between  a  manager  and 
the  HRO  will  be  resolved  by  the  Director 
of  Research  [DOR].) 

1 1).  Position  Classification 
Adcoimtability.  Those  to  whom 
authority  is  delegated  are  accountable  to 
the  DOR.  The  DOR  is  accountable  to  the 
CO.  Those  with  delegated  authority  are 
expected  to  comply  with  demonstration 
project  guidelines  on  classification  and 
position  management,  observe  the 
principle  of  equal  pay  for  equal  work, 
and  ensure  that  RD's  are  current.  First- 
line  supervisors  will  develop  positions 
using  the  automated  system.  All 
positions  must  be  approved  through  the 
proper  chain  of  command. 

B.  Integrdted  Pay  Schedule 

Under  the  demonstration  project,  an 
IPS  will  be  established  which  will  cover 
all  demonstration  project  positions  at 
NRL.  This  IPS,  which  does  not  include 
locality  pay,  will  extend  from  the  basic 
pay  for  GS-l,  step  1  to  the  basic  pay  for 
ES--4  (from  "Rates  of  Basic  Pay  for 
Members  of  the  Senior  Executive 
Service  (SES)").  The  adjusted  basic  pay 
cap,  which  does  include  locality  pay,  is 
Executive  Level  IV,  currently  $118,400, 
for  all  demonstration  project  employees 
except  S&E  Professional  Career  Level  V 
employees.  The  adjusted  basic  pay  cap 
for  S&E  Professional  Career  Level  V 
employees  is  Executive  Level  III, 
currently  $125,900. 

1.  Annual  Pay  Action 

NRL  will  eliminate  separate  pay 
actions  for  within-grade  increases, 
general  and  locality  pay  increases, 
performance  awards,  quality  step 
increases,  and  most  career  promotions, 
and  replace  them  with  a  single  annual 
pay  action  (including  either  permanent 
or  bonus  pay  or  both)  linked  to  the  CCS. 
This  wilj  eliminate  the  paperwork  and 
processing  associated  with  multiple  pay 
actions  which  average  3  per  employee 
per  year. 

2.  Overtime  Pay 

Overtime  will  be  paid  in  accordance 
with  5  CFR  part  550,  subpart  A.  All 
nonexempt  employees  will  be  paid 
overtime  based  upon  their  "hourly 
regular  rate  of  pay,"  as  defined  in 
existing  regulation  (5  CFR  part  551). 


3.  Classification  Appeals 

An  employee  may  appeal  the 
occupational  series,  title,  career  track,  or 
career  level  of  his  or  her  position  at  any 
time.  An  employee  must  formally  raise 
the  area  of  concern  to  supervisors  in  the 
immediate  chain  of  command,  either 
verbally  or  in  writing.  If  an  employee  is 
not  satisfied  with  the  supervisory 
response,  he  or  she  may  then  appeal  to 
the  DoD  appellate  level.  If  an  employee 
is  not  satisfied  with  the  DoD  response, 
he  or  she  may  then  appeal  to  the  OPM 
only  after  DoD  has  rendered  a  decision 
under  the  provisions  of  this 
demonstration  project.  Since  OPM  does 
not  accept  classification  appeals  on 
positions  which  exceed  the  equivalent 
of  a  GS-l 5  level,  appeal  decisions 
involving  Career  Level  V  for  Advanced 
Research  Scientists  and  Engineers 
(ARSAE)  will  be  rendered  by  DoD  and 
will  be  final.  Appellate  decisions  from 
OPM  are  final  and  binding  on  all 
administrative,  certifying,  payroll, 
disbursing,  and  accounting  officials  of 
the  Government.  Time  periods  for  case 
processing  under  5  CFR  subpart  F, 
sections  511.603,  511.604,  and  511.605 
apply. 

An  employee  may  not  appeal  the 
accuracy  of  the  RD,  the  demonstration 
project  classification  criteria,  or  the  pay- 
setting  criteria;  the  propriety  of  a  basic 
pay  schedule;  the  assignment  of 
occupational  series  to  the  occupational 
family;  or  matters  grievable  imder  an 
administrative  or  negotiated  grievance 
procedure  or  an  alternative  dispute 
resolution  procedure. 

The  evaluation  of  classification 
appeals  under  this  demonstration 
project  is  based  upon  the  demonstration 
project  classification  criteria.  Case  files 
will  be  forwarded  for  adjudication 
through  the  HRO  and  will  include 
copies  of  appropriate  demonstration 
project  criteria. 

4.  Advanced  Research  Scientists  and 
Engineers  (ARSAE) 

The  NRL  demonstration  project 
includes  a  Career  Level  V  for  the 
Science  and  Engineering  (S&E) 
Professional  Career  Track.  Career  Level 
V  is  created  for  ARSAE's. 

Current  legal  definitions  of  SES  and 
ST  positions  do  not  fully  meet  the  needs 
of  NRL.  The  SES  designation  is 
appropriate  for  executive  level 
managerial  positions  whose 
classification  exceeds  the  GS-l  5  grade 
level.  The  primary  knowledge  and 
abilities  of  SES  positions  relate  to 
supervisory  and  managerial 
responsibilities.  Positions  classified  as 
STs  are  reserved  for  bench  research 
scientists  and  engineers;  these  positions 


require  a     —  ^ 

expertif^  litin 

suner  jility. 

NRL  positions  (typically 

branch  head.  j)rjnciijal  investigator  or 
team  leaders)  that  have  characteristics  of 
both  SES  and  ST  classifications.  Most 
branch  heads  in  NRL  are  responsible  for 
supervising  other  GS-l 5  positions, 
including  non-supervisory  research 
engineers  and  scientists  and,  in  some 
cases,  ST  positions.  Most  branch  heads 
are  classified  at  the  GS-15  level,   " 
although  their  technical  expertise 
warrants  classification  beyond  GS-15. 
Because  of  their  management 
responsibilities,  these  individuals  are 
excluded  from  the  ST  system.  Because 
of  management  considerations,  they 
caimot  be  placed  in  the  SES. 
Management  considers  the  primary 
requirement  for  branch  heads  to  have 
knowledge  of  and  expertise  in  the 
specific  scientific  and  technology  areas 
related  to  the  mission  of  their  branches. 
Historically,  the  incumbents  of  these 
positions  have  been  recognized  within 
the  community  as  scientific  and 
engineering  leaders  who  possess 
primarily  scientific  or  engineering 
credentials  and  are  considered  experts 
in  their  field.  However,  they  must  also 
possess  strong  managerial  and 
supervisory  ability.  Therefore,  although 
some  of  these  employees  have  scientific 
credentials  that  might  compare 
favorably  with  ST  criteria,  classification 
of  these  positions  as  ST  is  not  an  option 
because  the  managerial  and  supervisor}' 
responsibilities  inherent  in  the  positions 
cannot  be  ignored. 

Ciurent  GS-15  branch  heads  will 
convert  into  the  demonstration  project 
at  Career  Level  IV.  After  conversion  they 
will  be  reviewed  against  established 
criteria  to  determine  if  they  should  be 
reclassified  to  Career  Level  V.  Other 
positions  possibly  meeting  criteria  for 
classification  to  Career  Level  V  will  be 
reviewed  on  a  case-by-case  basis.  The 
salary  range  is  a  minimum  of  120 
percent  of  the  minimum  rate  of  basic 
pay  for  GS-15  with  a  maximum  rate  of 
basic  pay  established  at  the  rate  of  basic 
pay  (excluding  locality  pay)  for  SES 
level  4  (ES— 4).  Vacant  positions  in 
Career  Level  V  will  be  competitively 
filled  to  ensure  that  selectees  are 
preeminent  researchers  and  technical 
leaders  in  the  specialty  fields  who  also 
possess  substantial  managerial  and 
supervisory  abilities. 

DoD  will  test  Career  Level  V  for  a  5- 
year  period.  ARSAE  positions 
established  in  Career  Level  V  will  be 
subject  to  limitations  imposed  by  OPM 
and  DoD.  Career  Level  V  will  |)e 
established  only  in  an  S&T  Reinvention 
Laboratory  which  employs  scientists. 
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engineers,  or  both.  ARSAE  incumbents 
of  Career  Level  V  positions  will  work 
primarily  in  their  professional  capacity 
on  basic  or  applied  research  and 
secondarily  perform  managerial  or 
supervisory  duties.  The  number  of 
Career  Level  V,  or  equivalent,  positions 
within  the  DoD  will  not  exceed  40. 
These  40  positions  will  be  allocated  by 
Assistant  Secretary  of  Defense  (Force 
Management  Policy)  and  administered 
by  the  respective  services.  The  number 
of  ARSAE  Career  Level  V  positions  will 
be  reviewed  periodically  to  determine 
appropriate  position  requirements. 
Career  Level  V  position  allocations  will 
be  managed  separately  from  SES,  ST, 
and  Senior  Level  (SL)  positions.  An 
evaluation  of  the  Career  Level  V  concept 
will  be  performed  during  the  fifth  year 
of  the  demonstration  project. 

Specific  details  regarding  the  control 
and  management  of  all  Level  V  assets 
will  be  included  in  the  demonstration 
project's  operating  procedures.  Level  V 
is  expected  to  afford  NRL  the  ability  to 
more  effectively  and  efficiently  exercise 
managerial  control  at  the  local  level, 
while  adhering  to  merit  staffing, 
affirmative  action,  and  equal 
employment  opportunity  principles. 

5.  Distingwshed  Contributions 
Allowance  (DCA) 

The  DCA  is  a  temporary  monetary 
allowance  up  to  25  percent  of  basic  pay 
(which,  when  added  to  an  employee's 
rate  of  basic  pay,  may  not  exceed  the 
rate  of  basic  pay  for  ES— 4)  paid  on  either 
a  bi-weekly  basis  (concurrent  with 
normal  pay  days)  or  as  a  liunp  sum 
following  completion  of  a  designated 
contribution  period(s),  or  combination 
of  these,  at  the  discretion  of  NRL.  It  is 
not  basic  pay  for  any  piupose,  i.e., 
retirement,  life  insurance,  severance 
pay,  promotion,  or  any  other  payment  or 
benefit  calculated  as  a  percentage  of 
basic  pay.  The  DCA  will  be  available  to 
certain  employees  at  the  top  of  their 
target  career  levels,  whose  present 
contributions  are  worthy  of  scores  found 
at  a  higher  career  level,  whose  level  of 
contribution  is  expected  to  continue  at 
the  higher  career  level  for  at  least  1  year, 
and  current  market  conditions  require 
additional  compensation. 

Assignment  of  the  DCA  rather  than  a 
change  to  a  higher  career  level  will 
generally  be  appropriate  for  such 
employees  under  the  following 
circumstances:  employees  have  reached 
the  top  of  their  target  career  levels  emd 
(1)  when  it  is  not  certain  that  the  higher 
level  contributions  will  continue 
indefinitely  (e.g.,  a  special  project 
expected  to  be  of  1-  up  to  5-year 
duration),  or  (2)  when  no  further 
promotion  or  compensation 


opportiuiities  are  available  or  externally 
imposed  limits  (such  as  high-grade 
restrictions)  make  changes  to  higher 
career  levels  luiavailable,  and  in  either 
situation,  ciurent  market  conditions 
compensate  similar  contributions  at  a 
greater  rate  in  like  positions  in  private 
industry  and  academia  and  there  is  a 
history  of  significant  recruitment  and 
retention  difficulties  associated  with 
such  positions. 

a.  Eligibility. 

(1)  Employees  in  Levels  III  and  IV  of 
the  S&E  Professional  Career  Track  and 
those  in  Levels  III,  IV,  and  V  of  the 
Administrative  Specialist  and 
Professional  Career  Track  are  eligible  for 
the  DCA  if  they  have  reached  the  top 
CCS  score  for  their  target  career  level 
with  a  recommendation  for  a  higher 
Overall  Contribution  Score  (OCS)  for 
their  contributions,  they  have  reached 
the  maximum  rate  of  basic  pay  available 
for  their  target  career  level,  there  are 
externally  imposed  limits  to  higher 
career  levels  or  the  higher  level 
contributions  are  not  expected  to  last 
indefinitely,  and  market  conditions 
require  greater  compensation  for  these 
contributions. 

(2)  Employees  may  receive  a  DCA  for 
up  to  3  years.  The  DCA  authorization 
will  be  reviewed  and  reauthorized  as 
necessary,  but  at  least  aimually  at  the 
time  of  the  CCS  appraisal  through 
nomination  by  the  pay  pool  manager 
and  approval  by  the  DOR.  Employees  in 
the  S&E  Professional  Career  Track  may 
receive  an  extension  of  up  to  2 
additional  years  (for  a  total  of  5  years). 
The  DCA  extension  authorization  will 
be  reviewed  and  reauthorized  as 
necessary,  but  at  least  on  an  annual 
basis  at  the  time  of  the  CCS  appraisal 
through  nomination  by  the  pay  pool 
manager  and  approval  by  the  DOR. 

(3)  Monetary  paymeit  may  be  up  to 
25  percent  of  basic  pay. 

(4)  Nominees  would  be  required  to 
sign  a  memorandum  of  understanding 
or  a  statement  indicating  they 
understand  that  the  DCA  is  a  temporary 
allowance;  it  is  not  a  part  of  basic  pay 
for  any  purpose;  it  would  be  subject  to 
review  at  any  time,  but  at  least  on  an 
annual  basis,  and  the  reduction  or 
termination  of  the  DCA  is  not 
appealable  or  grievable. 

b.  Nomination.  In  connection  with  the 
annual  CCS  appraisal  process,  pay  pool 
managers  may  nominate  eligible 
employees  who  meet  the  criteria  for  the 
DCA.  Packages  containing  the 
recommended  amount  and  method  of 
payment  of  the  DCA  and  a  justification 
for  the  allowance  will  be  forwarded 
through  the  supervisory  chain  to  the 
DOR.  Details  regarding  this  process  will 
be  addressed  in  standard  operating 


procedures.  These  details  will  include 
time  frames  for  nomination  and 
consideration,  payout  scheme, 
justification  content  and  format,  budget 
authority,  guidelines  for  selecting 
employees  for  the  allowance  and  for 
determining  the  appropriate  amount, 
and  documentation  required  by  the 
employee  acknowledging  he  or  she 
understands  the  criteria  and  temporary 
nature  of  the  DCA. 

c.  Reduction  or  Termination  of  a  DCA. 

(1)  A  DCA  may  be  reduced  or 
terminated  at  any  time  the  NRL  deems 
appropriate  (e.g.,  when  the  special 
project  upon  which  the  DCA  was  based 
ends;  if  performance  or  contributions 
decrease  significantly;  or  if  labor  market 
conditions  change,  etc.).  The  reduction 
or  termination  of  a  DCA  is  not 
appealable  or  grievable. 

(2)  If  an  employee  voluntarily 
separates  from  NRL  before  the 
expiration  of  the  DCA,  an  employee  may 
be  denied  DCA  payment.  Authority  to 
establish  conditions  and/or  penalties 
will  be  spelled  out  in  the  written 
authorization  of  an  individual's  DCA. 

d.  Lump-Sum  DCA  Payments. 

(1)  When  NRL  chooses  to  pay  part  or 
all  of  an  employee's  DCA  as  a  lump  sum 
payable  at  the  end  of  a  designated 
period,  the  employee  will  accrue 
entitlement  to  a  growing  lump-sum 
balance  each  pay  period.  The  percentage 
rate  established  for  the  lump-sum  DCA 
will  be  multiplied  by  the  employee's 
biweekly  amount  of  basic  pay  to 
determine  the  lump  sum  accrual  for  any 
pay  period.  This  lump-siun  percentage 
rate  is  included  in  applying  the  25- 
percent  limitation. 

(2)  If  an  employee  covered  under  a 
lump-sum  DCA  authorization  separates, 
or  the  DCA  is  terminated  (see  paragraph 
c),  before  the  end  of  that  designated 
period,  the  employee  may  be  entitled  to 
payment  of  the  accrued  and  unpaid 
balance  imder  the  conditions 
established  by  NRL.  NRL  may  establish 
conditions  governing  lump-sum 
payments  (including  penalties  in  cases 
such  as  voluntary  separation  or 
separation  for  personal  cause)  in  general 
plan  policies  or  in  the  individual 
employee's  DCA  authorization. 

e.  DCA  Budget  Allocation.  The  DOR 
may  establish  a  total  DCA  budget 
allocation  that  is  never  greater  than  10 
percent  of  the  basic  salaries  of  the 
employees  currently  at  the  cap  in  the 
S&E  Professional  Career  Track,  Career 
Levels  III  and  IV,  and  the 
Administrative  Specialist  and 
Professional  Career  Track,  Career  Levels 
III,  IV,  and  V. 

f.  Concurrent  Monetary  Payments. 
Employees  eligible  for  a  DCA  may  be 
authorized  to  receive  a  DCA  and  a 
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retention  allowance  at  the  same  time,  up 
to  a  combined  total  of  25  percent  of 
basic  pay.  A  merit  increase  which  raises 
an  employee's  pay  to  the  top  rate  for  his 
or  her  target  career  level  (thus  making 
the  employee  eligible  for  the  DCA)  may 
be  granted  concurrent  with  the  DCA. 
Receipt  of  the  DCA  does  not  preclude  an 
employee  from  being  granted  any  award 
(including  a  contribution  award)  for 
which  he  or  she  is  otherwise  eligible. 

C.  Contribution-based  Compensation 
System  (CCS) 

1.  General 

The  purpose  of  the  CCS  is  to  provide 
an  effective  means  for  evaluating  and 
compensating  the  NRL  workforce.  It 
provides  management,  at  the  lowest 
practical  level,  the  authority,  control, 
and  flexibility  needed  to  develop  a 
highly  competent,  motivated,  and 
productive  workforce.  CCS  will  promote 
increased  fairness  and  consistency  in 
the  appraisal  process,  facilitate  natural 
career  progression  for  employees,  and 
provide  an  understandable  basis  for 
career  progression  by  linking 
contribution  to  basic  pay 
determinations. 


CCS  combines  performance  appraisal 
and  job  classification  into  one  annual 
process.  At  the  end  of  each  CCS 
appraisal  period,  basic  pay  adjustment 
decisions  are  made  based  on  each 
employee's  actual  contribution  to  the 
organization's  mission  diuing  the 
period. 

A  separate  function  of  the  process 
includes  comparison  of  performance  in 
critical  elements  to  acceptable  standards 
to  identify  unacceptable  performance 
that  may  warrant  corrective  action  in 
accordance  with  5  CFR  part  432. 
Supervisory  officials  determine  scores 
to  reflect  each  employee's  contribution, 
considering  both  how  well  and  at  what 
level  the  employee  is  performing.  Often 
the  two  considerations  are  inseparable. 
For  example,  an  employee  whose 
written  dociunents  need  to  be  returned 
for  rework  more  often  than  those  of  his 
or  her  peers  also  likely  requires  a  closer 
level  of  oversight,  an  important  factor 
when  considering  level  of  pay. 

The  performance  planning  and  rating 
portions  of  the  demonstration  project's 
appraisal  process  constitute  a 
performance  appraisal  program  which 
complies  with  5  CFR  part  430  and  the 


DoD  Performance  Management  System, 
except  where  waivers  have  been 
approved.  Performance-related  actions 
initiated  prior  to  implementation  of  the 
demonstration  project  (under  DoN 
perfc^mance  management  regulations) 
shall  continue  to  be  processed  in 
accordance  with  the  provisions  of  the 
appropriate  system. 

2.  CCS  Process 

CCS  measures  employee  contributions 
by  breaking  down  the  jobs  in  each 
career  track  using  a  common  set  of 
"elements."  The  elements  for  each 
career  track  shown  in  Figure  6  and 
described  in  detail  in  Appendix  D  have 
been  initially  identified  for  evaluating 
the  contributions  of  NRL  personnel 
covered  by  this  initiative.  They  are 
designed  to  capture  the  highest  level  of 
the  primary  content  of  the  jobs  in  each 
career  level  of  each  career  track.  Within 
specific  parameters,  elements  may  be 
weighted  or  even  determined  to  be  not 
applicable  for  certain  categories  of 
positions.  All  elements  applicable  to  the 
position  are  critical  as  defined  by  5  CFR 
part  430. 

BNJJNQ  C006  632S-01-P 
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CCS  ELEMENTS 


S&E  Professional 


Scientific  and  Technical  Problem  Solving 
Cooperation  and  Supervision 
R&D  Business  Management 


S&E  Technical 


9  Scientific  and  Technical  Problem  Solving 

#  Cooperation.  Customer  Relations,  and 
Supervision 

Administrative  Specialist  and  Professional 

•  Problem  Solving  and  Program  Management 

#  Cooperation  and  Customer  Relations 

•  Supervision  and  Resources  Management 


Administrative  Support 


Problem  Solving  and  Office  Administration 
Cooperation,  Supervision,  and  Customer 
Relations 


Figure  6.  CCS  Elements 


BIUJNG  CODE  6325-01-0 


For  each  element,  "Discriminators"  and  "Descriptors"  are  provided  to  assist  in  distinguishing  low  to  high  contributions. 
The  discriminators  (2-4  for  each  element)  break  down  aspects  of  work  to  be  measured  within  the  element.  The  descriptors 
(one  for  each  career  level  for  each  discriminator)  define  the  expected  level  of  contribution  at  the  top  of  the  related 
career  level  for  that  element. 


Scores  currently  range  between  0  and 
89;  specific  relationships  between 
scores  and  career  levels  are  different  for 
each  career  track.  (See  Figure  7.)  Basic 


pay  adjustments  are  based  on  a 
comparison  of  the  employee's  level  of 
contribution  to  the  normal  pay  range  for 


that  contribution  and  the  employee's 
present  rate  of  basic  pay. 


BILUNG  CODE  S325-01-l> 
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CCS  Career  Level  Scores 
and  Basic  Pay  Ranges* 


LEVEL 

S&E  Professional 


SCORE 


CCSSK 


I 

0-21 

13.362-24.456 

n 

18-47 

20.356  -  44.924 

m 

44-66 

37.393  -  70,060 

IV 

66  -  80 

62.553-97.201 

V 

81  -89 

89,728-  118.()0((*» 

S&E  Technical 

■     . 

I 

0-21 

13.362-24.456 

n 

18-39 

20,356  -  37,258 

m 

36  -  47 

31,012-44,924 

IV 

44-59 

37,393  -  59.480 

y**» 

59  -  66 

53.107-70.060 

Administrative 

Specialist  and  Pi-ofessional 

1 

0-21 

13.362-24.456 

n 

18-47 

20.356  -  44.924  ' 

m 

44-59 

37.393  -  59.480 

IV 

59-66 

53.107-70.060 

V 

66  -  80 

62,553-97201 

Administrative 

Suppoi-t 

D 

m 


0-21 
18-34 
31  -47 


L3.362  -  24.456 
20.356 -.33.146 
27.590-44.924 


•Basic  pay  based  on  1999  OS  with  no  locality  adjustment. 

••Equivalent  to  the  minimum  rate  of  basic  pay  lor  .Salary  Table  1999- 
SL/ST.  and  for  Salary  Table  1999-ES  for  ES-4  with  no  locality 
adjustment. 

•••  Temporary  career  level  to  accommodate  current  incumbents. 


Figure  7.  CCS  Career  Level  Scores  and  Basic  Pay  Ranges 
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Supervisors  and  pay  pool  panels 
determine  an  employee's  contribution 
level  for  each  element  considering  the 
discriminators  as  appropriate  to  the 
position.  A  contribution  score,  available 
to  that  level,  is  assigned  accordingly. 
For  example,  a  scientist  whose 
contribution  in  the  Technical  Problem 
Solving  element  for  S&£  Professionals  is 
determined  to  be  at  Level  II  may  be 
assigned  a  score  of  18  to  47.  Eighteen 
reflects  the  lowest  level  of 
responsibility,  exercise  of  independent 
juc^ment,  and  scope  of  contribution; 
and  47  reflects  the  highest.  For  Level  III 
contributions,  a  value  of  44  to  66  may 
be  assigned.  Each  higher  career  level 
equates  to  a  higher  range  of  values  up 
to  a  total  of  89  points  for  S&E 
professionals.  The  maximum  score  of 
(ciuTently)  89  provides  for  S&E 
Professional  Level  V  employees  the 
potential  for  basic  pay  of  SES  Level  4. 
currently  $118,000,  plus  locality  pay  up 
to  a  cap  of  Executive  Level  ED,  currently 
$125,900.  Each  element  is  judged 
separately  and  level  of  work  may  vary 
for  different  elements.  The  scores  for 
each  element  are  then  averaged  to 
determine  the  Overall  Contribution 
Score  (OCS). 

The  CCS  process  will  be  carried  out 
within  a  pay  pool  that  typically  consists 
of  all  employees  in  an  NRL  division. 


Pay  pools  should  have  a  minimum  size 
of  about  35  employees;  the  largest  pay 
pool  may  have  about  300  employees.  To 
facilitate  equity  and  consistency, 
element  weights  and  applicability  and 
CCS  score  adjustments  are  determined 
by  a  pay  pool  panel,  rather  than  by 
individual  supervisors.  Basic  pay 
adjustments,  contribution  awards,  and 
DCA's  may  be  recommended  by  the  pay 
pool  panel  or  by  individual  supervisors. 
Pay  pool  panels  will  consist  of 
supervisory  officials  or  other 
individuals  who  are  familiar  with  the 
organization's  work  and  the 
contributions  of  its  employees.  In  most 
cases  division  heads  (mostly  SES 
members)  function  as  pay  pool 
managers,  with  final  authority  to  decide 
weights,  scores,  basic  pay  adjustments, 
and  awards. 

3.  Pay  Pool  Annual  Plaiming 

Prior  to  the  beginning  of  each  annual 
appraisal  period,  the  pay  pool  manager 
and  panel  will  review  pay  pool-wide 
expectations  in  the  areas  described 
below. 

a.  Element  Weights  and  Applicability. 
As  written,  all  elements  are  weighted 
equally.  If  pay  pool  panels  and 
managers  decide  that  some  elements  are 
more  important  than  others  or  that  some 
do  not  apply  at  all  to  the  effective 


accomplishment  of  the  organization's 
mission,  they  may  establish  element 
weights  including  a  weight  of  zero 
which  renders  the  element  not 
applicable.  Element  weights  are  not 
intended  for  application  to  individual 
employees.  Instead,  they  may  be 
established  only  for  subcategories  of 
positions,  not  to  exceed  a  maximum  of 
five  subcategories  in  each  career  track. 
Subcategories  for  S&E  Professionals 
might  be:  Bench  Level  S&E,  Supervisor, 
Program  Manager,  and  Support  S&E. 
Subcategories  should  include  a 
minimum  of  five  positions,  when 
possible.  Weights  must  be  consistent 
within  the  subcategory. 

b.  Supplemental  Criteria.  The  CCS 
level  descriptors  are  designed  to  be 
general  so  that  they  may  be  applied  to 
all  employees  in  the  career  track. 
Supervisors  and  pay  pool  panels  may 
establish  supplemental  criteria  to 
further  inform  employees  of  expected 
contributions.  This  may  include  (but  is 
not  limited  to)  examples  of 
contributions  which  reflect  work  at  each 
level  for  each  element,  taskings, 
objectives,  and/or  standards. 

4.  Aimual  CCS  Appraisal  Process  (See 
Figure  8) 
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The  NRL  appraisal  period  will  be  1 
year,  with  a  minimum  appraisal  period 
of  90  days.  At  the  beginning  of  the 
appraisal  period,  or  upon  an  employee's 
arrival  at  NRL  or  into  a  new  position, 
the  following  information  will  be 
communicated  to  employees  so  that 
they  are  informed  of  the  basis  on  which 
their  performance  and  contributions 
will  be  assessed:  their  career  track  and 
career  level;  applicable  elements, 
descriptors  and  discriminators;  element 
weights;  any  established  supplemental 
criteria;  OCS's  which  correspond  to 
each  employee's  NPR  (see  section 
IV.C.6);  and  basic  acceptable 
performance  standards.  The  CCS 
Summary  Form  (Appendix  D)  will  be 
used  to  facilitate  and  document  this 
communication.  All  employees  will  be 
provided  this  information;  however, 
employees  in  some  situations  may  not 
receive  CCS  scores.  These  situations  are 
described  in  section  IV.C.S,  Exceptions. 
The  commimication  of  information 
described  by  this  paragraph  constitutes 
performance  planning  as  required  by  5 
CFR  430.206(b). 

Supervisor  and  employee  discussion 
of  organizational  objectives,  specific 
work  assignments,  and  individual 
performance  expectations  (as  needed), 
should  be  conducted  on  an  ongoing 
basis.  Either  the  supervisor  or  the 
employee  may  request  a  formal  review 
diuing  the  appraisal  period;  otherwise, 
a  docxunented  review  is  required  only  at 
the  end  of  the  appraisal  period. 

At  the  end  of  the  appraisal  period, 
employees  will  provide  input  describing 
their  contributions  by  preparing  a 
Yearly  Accomplishment  Report  (YAR). 
Pay  pool  managers  may  exempt  groups 
of  positions  from  the  requirement  to 
submit  YARs;  in  cases  where  YARs  are 
not  required,  employees  may  submit 
them  at  their  own  discretion.  Standard 
operating  procedures  will  provide 
giiidance  for  pay  pools  and  employees 
on  the  content  and  format  of  YARs,  and 
on  other  types  of  information  about 
employee  contributions  which  should 
be  developed  and  considered  by 
supervisors.  This  will  include 
procedures  for  capturing  contribution 
information  regarding  employees  who 
serve  on  details,  who  change  positions 
diu'ing  the  appraisal  period,  who  £ire 
new  to  NRL,  and  other  such 
circumstances. 

Supervisors  will  review  the 
employee's  YAR  and  other  available 
information  about  the  employee's 
contributions  diu-ing  the  appraisal 
period  and  determine  an  initial  CCS 
score  for  each  element  considering  the 
discriminators  as  appropriate  to  the 
position.  In  addition,  supervisors  will 
determine  whether  the  employee's 


performance  was  acceptable  or 
unacceptable  in  each  element  when 
compared  against  the  basic  acceptable 
performance  standards.  The  rating  of  the 
elements  (all  that  are  applicable  are 
designated  critical  as  defined  by  5  CFR 
part  430)  will  serve  as  the  basis  for 
assignment  of  a  summary  level  of 
Acceptable  or  Unacceptable.  If  any 
element  is  rated  unacceptable,  the 
summary  level  will  be  Unacceptable; 
otherwise  the  siunmary  level  will  be 
Acceptable.  Unacceptable  ratings  must 
be  reviewed  and  approved  by  a  higher 
level  than  the  first-level  supervisor. 

If  an  employee  changes  positions 
diu'ing  the  last  90  days  of  the  appraisal 
period,  the  losing  supervisor  will 
conduct  a  performance  rating  (i.e.,  rate 
each  element  Acceptable  or 
Unacceptable  and  determine  the 
sunmiciry  level)  at  the  time  the 
employee  moves  to  the  new  position. 
This  will  serve  as  the  employee's  rating 
of  record.  For  employees  who  report  to 
NRL  during  the  last  90  days  of  the 
appraisal  period,  any  close-out  rating  of 
Acceptable  (or  its  equivalent)  or  better 
from  another  Government  agency  will 
serve  as  the  employee's  rating  of  record 
(the  employee  will  be  rated  Acceptable). 
The  determination  of  CCS  scores  and 
application  of  related  pay  adjustments 
for  such  employees  is  set  forth  in 
section  IV.C.S,  "Exceptions". 

The  pay  pool  panel  will  meet  to 
compare  scores,  make  appropriate 
adjustments,  and  determine  the  final 
OCS  for  each  employee.  Final  approval 
of  CCS  scores  and  element  and 
summary  ratings  will  rest  with  the  pay 
pool  manager  (unless  higher  level 
approval  is  requested  or  deemed 
necessary).  Supervisors  will 
commimicate  the  element  scores, 
ratings,  summary  level,  and  OCS  to  each 
employee,  and  discuss  the  results  and 
plans  for  continuing  growth.  Employees 
rated  Unacceptable  will  be  provided 
assistance  to  improve  their  performance 
(see  paragraph  V.A). 

The  CCS  process  will  be  facilitated  by 
an  automated  system,  the  CCSDS. 
Diuing  the  appraisal  process,  all  scores 
and  supervisory  comments  will  be 
entered  into  the  CCSDS.  The  CCSDS 
will  provide  supervisors,  pay  pool  panel 
members,  and  pay  pool  managers  with 
background  information  (e.g.,  YARS, 
employees'  prior  year  scores  and  current 
basic  pay)  and  spreadsheets  to  assist 
them  in  comparing  contributions  and 
determining  scores.  Records  of 
employee  appraisals  will  be  maintained 
in  the  CCSDS,  and  the  system  will  be 
able  to  produce  a  hard  copy  document 
for  each  employee  which  reflects  his  or 
her  final  approved  score. 


5.  Exceptions 

All  employees  who  have  worked  90 
days  or  more  by  the  end  of  the  appraisal 
period  will  receive  a  performance  rating 
of  record.  However,  in  certain  situations 
NRL  does  not  consider  the  actual 
determination  of  CCS  scores  to  be 
necessary.  In  other  situations,  it  may  not 
be  feasible  to  determine  a  meaningfiil 
CCS  score.  Therefore,  the  determination 
of  CCS  scores  will  not  be  required  for 
the  following  types  of  employees: 

a.  Employees  on  intermittent  work 
schedules; 

b.  Those  on  temporary  appointments 
of  1  year  or  less; 

c.  Those  who  work  less  than  6  months 
in  an  appraisal  period  (e.g.,  on  extended 
absence  due  to  illness); 

d.  Those  on  long-term  training  for  all 
or  much  of  the  appraisal  period; 

e.  Employees  who  have  reported  to 
NRL  or  to  a  new  position  during  the  90 
days  prior  to  the  end  of  the  appraisal 
period;  and 

f.  Student  Educational  Employment 
Program  employees. 

If  supervisors  believe  that  the  nature 
of  such  cm  employee's  contributions 
provide  a  meaningful  basis  to  determine 
a  CCS  score,  they  may  appraise 
employees  in  the  categories  listed 
above,  provided  that  the  employee  has 
worked  at  least  90  days  in  an  NRL 
position  during  the  appraisal  period. 

Those  employees  mentioned  above 
who  are  not  appraised  under  CCS  will 
not  be  eligible  for  merit  increases  or 
contribution  awards.  (This  will  affect 
the  calculation  of  service  credit  for  RIF 
(see  section  V.C).  All  employees  listed 
above  will  be  given  full  general  and 
locality  increases  (as  described  in 
sections  IV.C.7.a,  "General  Increases," 
and  IV.C.7.C,  "Locality  Increases").  All 
employees  are  eligible  for  awards  under 
NRL's  Incentive  Awards  Program,  such 
as  "On-the-Spot"  and  Special  Act 
Awards,  as  appropriate. 

6.  Normal  Pay  Range  (NPR)— Basic  Pay 
Versus  Contribution 

The  NRL  CCS  assumes  a  relationship 
between  the  assessed  contribution  of  the 
employee  cmd  a  normal  range  of  pay. 
For  all  possible  contribution  scores 
available  to  employees,  the  NPR  spans 
a  basic  pay  range  of  12  percent. 
Employees  who  are  compensated  below 
the  NPR  for  their  assessed  score  are 
considered  "undercompensated,"  while 
employees  compensated  above  the  NPR 
are  considered  "overcompensated." 

The  lower  boundary  of  the  NPR  is 
initially  established  by  fixing  the  basic 
pay  equivalent  to  GS-1 ,  step  1  of  the 
General  Schedule  (without  locality  pay), 
with  a  CCS  score  of  zero.  The  upper 
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boundary  is  fixed  at  the  basic  pay 
equivalent  to  GS-1 5,  step  10  of  the 
General  Schedule  (without  locality  pay), 
with  a  CCS  score  of  80.  The  distance 
between  these  upper  and  lower 
boundaries  for  a  given  overall 
contribution  score  is  12  percent  of  basic 
pay  for  all  available  CCS  scores.  Using 
these  constraints,  the  interval  between 
scores  is  approximately  2.37  percent 
through  the  entire  range  of  pay.  The 
lines  were  extended  using  the  same 
interval  so  that  the  upper  boundary  of 
the  normal  range  of  basic  pay 
accommodates  the  basic  pay  for  SES 
Level  rV.  This  currently  occurs  at  a 


contribution  score  near  90.  (The  actual 
end  point  will  vary  depending  on  any 
pay  adjustment  factors,  e.g.,  general 
increase.)  The  formula  used  to  derive 
the  NPR  may  be  adjusted  in  future  years 
of  the  demonstration  project.  See 
Appendix  E  for  further  details  regarding 
the  formulation  of  the  NPR. 

Each  year  the  boundaries  for  the  NPR 
plus  the  minimum  and  maximum  rate  of 
basic  pay  for  each  career  level  (except 
the  maximum  rate  for  Level  V  of  the 
S&E  Professional  Career  Track)  will  be 
adjusted  by  the  amount  of  the  across- 
the-board  GS  percentage  increase 
granted  to  the  Federal  workforce.  At  the 


end  of  each  annual  appraisal  period, 
employees'  contribution  scores  will  be 
determined  by  the  CCS  process 
described  above,  then  their  overall 
contribution  scores  and  current  rates  of 
basic  pay  will  be  plotted  as  a  point  on 
a  graph  along  with  the  NPR.  The 
position  of  the  point  relative  to  the  NPR 
gives  a  relative  measure  of  the  degree  of 
over-or  undercompensation  of  the 
employee,  as  shown  in  Figure  9.  Points 
which  fall  below  the  NPR  indicate 
undercompensation;  points  which  fall 
above  the  NPR  indicate 
overcompensation. 
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7.  Compensation 

Presently,  employee  pay  is 
established,  adjusted,  and/or  augmented 
in  a  variety  of  ways,  including  general 
pay  increases,  locality  pay  increases, 
special  rate  adjustments,  within-grade 
increases  (WGI's),  quality  step  increases 
(QSI's),  performance  awards,  and 
promotions.  Multiple  pay  changes  in 
any  given  year  (averaging  3  per 
employee)  are  costly  to  process  and  do 
not  consider  comprehensively  the 
employee's  contributions  to  the 
oi^ganization.  Under  the  demonstration 
project,  NRL  vidll  distribute  the  budget 
authority  from  the  sources  listed  above 
into  4  pay  categories:  (1)  general 
increase,  (2)  locaUty  increase,  (3)  merit 


increase,  and  (4)  contribution  awards. 
From  these  pay  categories,  a  single 
annual  pay  action  would  be  authorized 
based  primarily  on  employees' 
contributions.  Competitive  promotions 
will  still  be  processed  imder  a  separate 
pay  action;  most  career  promotions  will 
be  processed  under  the  CCS. 

In  general,  the  goal  of  CCS  is  to  pay 
in  a  maimer  consistent  with  employee 
contribution  or,  in  other  words,  migrate 
employees'  basic  pay  closer  to  the  NPR. 
One  result  may  be  a  wider  distribution 
of  pay  among  employees  for  a  given 
level  of  duties. 

After  the  CCS  appraisal  process  has 
been  completed  and  the  employees' 
standing  relative  to  the  NPR  has  been 


determined,  the  pay  pool  manager,  in 
consultation  with  the  pay  pool  panel  or 
other  pay  pool  supervisory  and  staff 
officials,  will  determine  the  appropriate 
basic  pay  change  and  contribution 
award,  if  appropriate,  for  each 
employee.  Standard  operating 
procedures  will  provide  guidance, 
including  market  salary  reference  data, 
to  assist  pay  pool  managers  in  making 
pay  determinations.  In  most  cases,  the 
pay  pool  manager  will  approve  basic 
pay  changes  and  awards.  In  some  cases, 
however,  approval  of  a  higher  level 
official  will  be  required.  Figine  10 
siunmarizes  the  eligibility  criteria  and 
applicable  limits  for  each  pay  category. 
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Eligibility  Chart  for  Pay  Increases 

Range  of  Basic 
Pay 

General 
Increase 

Merit  Increase 

Contribution 
Award 

Locality  Pay 

Over- 
compensated 

Could  be 
reduced  or 
denied 

No 

No' 

Yes-Full" 

Normal  Range 

Yes-Full 

Yes-^-Up  to  6% 

Yes' 

Yes-Full" 

Under- 
compensated 

Yes-Full 

Yes"' 

Yes' 

Yes-Full" 

•  Up  to  $1  OK,  over  $1  OK  requires  DOR  approval. 

''  Over  20  percent  requires  DOR  approval 

^May  not  exceed  upper  rail  of  normal  pay  range  for  employee's  OCS  score  or 

maximum  rate  of  the  employee's  career  level. 
•*  Employees  will  be  entitled  to  the  full  locality  pay  approved  for  their  area  subject  to 

applicable  limitations. 
'  May  not  exceed  6%  above  lov^^er  rail  of  normal  pay  range  or  maximum  rate  of  the 

employee's  career  level, 
'  Employees  on  maintained  pay  are  eligible  for  a  contribution  award.' 

Figure  10.  Eligibility  Chart  for  Pay  Increases 
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The  Contribution-based 
Compensation  System  Data  System 
(CCSDS)  will  calculate  each  employee's 
OCS  and  his  or  her  standing  in  relation 
to  the  NPR.  The  system  will  provide  a 
framework  to  assist  pay  pool  officials  in 
selecting  and  implementing  a  payout 
scheme.  It  will  alert  management  to 
certain  formal  limits  in  granting  pay 
increases;  e.g.,  an  employee  may  not 


receive  a  permanent  increase  above  the 
maximum  rate  of  basic  pay  for  his  or  her 
career  level  until  a  corresponding  level 
change  has  been  effected.  Once  basic 
pay  and  award  decisions  have  been 
finalized  and  approved,  the  CCSDS  will 
prepare  the  data  file  for  processing  the 
pay  actions,  and  maintain  a 
consolidated  record  of  CCS  pay  actions 
for  all  NRL  demonstration  project 
employees. 


a.  General  Increases.  General  increase 
budget  authority  will  be  available  to  pay 
pools  as  a  straight  percentage  of 
employee  salaries,  as  derived  under  5 
U.S.C.  5303  or  similar  authority.  Pay 
pool  panels  or  managers  may  reduce  or 
deny  general  pay  increases  for 
employees  whose  contributions  arc  in 
the  overcompensated  category.  (See 
Figure  10.)  Such  reduction  or  denial 
may  not  place  an  employee  in  the 
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undercompensated  category.  An 
employee  receiving  maintained  pay 
(except  one  receiving  maintained  pay 
for  an  occupational  injury  who  receives 
a  full  general  pay  increase)  will  receive 
half  of  the  across-the-board  GS 
percentage  increase  in  basic  pay  until 
the  employee's  basic  pay  is  within  the 
basic  pay  range  assigned  for  their 
current  position  or  for  2  years, 
whichever  is  less.  NRL  employees  on 
pay  retention  at  the  time  of 
demonstration  project  implementation 
or  as  a  result  of  placement  through  the 
DoN  RPL,  DoD  PPP  or  the  Federal 
Interagency  Career  Transition 
Assistance  Plan  will  receive  half  of  the 
across-the-board  GS  percentage  increase 
until  the  employee's  maintained  pay  is 
exceeded  by  the  maximiun  rate  for  the 
employee's  career  level  or  the 
maintained  pay  is  ended  due  to  a 
promotion.  General  increase  authority 
not  expended  is  available  to  either  the 
merit  increase  or  contribution  award 
pay  categories  or  both. 

b.  Merit  Increases.  Merit  increases 
will  be  calculated  after  the 
determination  of  employees'  general 
increases.  Merit  increases  may  be 
granted  to  employees  whose 
contribution  places  them  in  the 
"normal"  or  "imdercompensated" 
categories.  (See  Figiu-e  10.)  In  general, 
the  higher  the  range  in  which  the 
employee  is  contributing  compared  to 
his  or  her  basic  pay,  the  higher  the  merit 
increase  should  be.  However,  the 
following  limitations  apply:  a  merit 
increase  may  not  place  any  employee's 
basic  pay  (1)  in  the  "overcompensated" 
category  (as  established  by  the  NPR  for 
the  upcoming  year,  which  has  been 
adjusted  by  the  amoimt  of  the  new 
general  increase);  (2)  in  excess  of  SES 
Level  rV;  (3)  in  excess  of  the  maximum 
rate  of  basic  pay  for  the  individual's 
career  level  (unless  the  employee  is 
being  concurrently  advanced  to  the 
higher  career  level);  or  (4)  above  any 
outside- imposed  dollar  limit  (e.g.,  high- 
grade  ceiling).  Merit  increases  for 
employees  in  the  NPR  will  be  limited  to 
6  percent  of  basic  pay,  not  to  exceed  the 
upper  limit  of  the  NPR  for  the 
employee's  score.  In  addition,  merit 
increases  for  employees  in  the 
imdercompensated  range  may  not 
exceed  6  percent  above  the  lower  rail  of 
the  NPR,  or  20  percent  of  basic  pay 
without  DOR  approval. 

The  NRL  merit  increase  category  will 
include  what  is  now  WGI's,  QSI's,  and 
career  ladder  promotions.  This  category 
will  be  set  each  year  near  2.4  percent  of 
total  NRL  basic  pay  rates  (including  the 
general  increase  rate  approved  for  the 
coming  year).  This  is  close  to  the 
average  of  NRL's  expenditures  for  step 


increases  and  promotions  over  the  last 
3  years.  This  percentage  has  been  used 
by  other  demonstration  projects  in  the 
past.  The  2.4  percent  figiu-e  will  be 
adjusted  as  necessary  to  facilitate  cost 
containment  over  the  life  of  the 
demonstration  project. 

The  amount  of  budget  authority 
available  to  each  pay  pool  will  be . 
determined  annually  by  the  DOR. 
Factors  to  be  considered  by  the  DOR  in 
determining  annual  budget  authority 
may  include  market  salaries,  mission 
priorities,  and  organizational  growth. 
Because  statistical  variations  will  occur 
in  year-to-year  personnel  growth,  any 
imexpended  merit  increase  authorities 
may  be  carried  over  for  use  in  the  next 
cycle  or  transferred  to  the  Contribution 
Awards  Category.  Any  luiexpended 
merit  increase  authority  must  be  used 
no  later  than  the  payout  for  the  next 
rating  cycle. 

c.  Locality  Increases.  All  employees 
will  be  entitled  to  the  locality  pay 
increase  authorized  by  law  for  their 
official  duty  station.  In  addition,  the 
locality-adjusted  pay  of  any  employee 
may  not  exceed  the  rate  for  Executive 
Level  rV,  currently  $118,400,  except 
that,  for  employees  in  Career  Level  V  of 
the  S&E  Professional  Career  Track,  the 
locality-adjusted  pay  cap  is  Level  III  of 
the  Executive  Schedule  (currently 
$125,900  from  "Rates  of  Pay  for  the 
Executive  Schedule,"  effective  since 
January  1998). 

d.  Contribution  Awards.  Authority  to 
pay  contribution  awards  (liunp-sum 
payments  recognizing  significant 
contributions)  will  be  initially  available 
to  pay  pools  as  a  straight  1.5  percent  of 
employees'  basic  pay  (similar  to  the 
amount  currently  available  for 
performance  awards).  The  percentage 
rate  may  be  adjusted  in  future  years  of 
the  demonstration  project.  In  addition, 
imexpended  general  increase  and  merit 
increase  budget  authorities  may  be  used 
to  augment  the  award  category. 
Contribution  awards  may  be  granted  to 
those  employees  whose  contributions 
place  them  in  the  "normal"  or 
"imdercompensated"  category,  and  to 
employees  in  the  "overcompensated" 
category  who  are  on  maintained  pay. 
Standard  operating  procedures  will 
provide  guidance  to  pay  pool  managers 
in  establishing  and  applying  criteria  to 
determine  significant  contributions 
which  warrant  awards.  An  award 
exceeding  $10,000  requires  DOR 
approval.  (See  Figure  10.)  Any 
unexpended  contribution  award 
authority  must  be  used  at  the  payout  for 
the  next  rating  cycle.  Pay  pools  may  also 
grant  time-off  as  a  contribution  award, 
in  lieu  of  or  in  addition  to  cash. 


8.  Career  Movement  Based  on  CCS 

Movement  through  the  career  levels 
will  be  determined  by  contribution  and 
basic  pay  at  the  time  of  the  annual  CCS 
appraisal  process. 

■The  NRL  demonstration  project  is  an 
integrated  system  that  links  level  of 
work  to  be  accomplished  (as  defined  by 
a  career  track  and  career  level)  with 
individual  achievement  of  that  work  (as 
defined  by  an  OCS)  to  establish  the  rate 
of  appropriate  compensation  (as  defined 
by  the  career  track  pay  schedule),  and 
to  determine  progression  through  the 
career  track.  This  section  addresses  only 
changes  in  level  which  relate  directly  to 
the  CCS  determination. 

When  an  employee's  OCS  falls  within 
3  scores  of  the  top  score  available  to  his 
or  her  current  career  level,  supervisors 
should  consider  whether  it  is 
appropriate  to  advance  the  employee  to 
the  next  higher  level  (refer  to  IV.A.l.a 
for  other  criteria).  If  progression  to  the 
next  higher  level  is  deemed  warranted, 
supporting  documentation  would  be 
included  with  the  CCS  appraisal  and 
forwarded  through  the  appropriate 
channels  for  approval.  If  advancement  is 
not  considered  appropriate  at  this  time, 
the  employee  would  remain  in  his  or 
her  current  career  level.  Future  basic 
pay  raises  would  be  capped  by  the  top 
of  the  employee's  current  career  level 
unless  the  employee  progresses  to  the 
next  higher  career  level  through  a  CCS- 
related  promotion,  an  accretion  of 
duties  promotion,  or  a  competitive 
promotion. 

a.  Advancements  in  Level  Which  May 
be  Approved  by  the  Pay  Pool  Manager. 
Advancements  to  all  levels  except 
Levels  IV  and  V  of  the  S&E  Professional 
and  the  Administrative  Specialist  and 
Professional  Career  Trades  may  be 
approved  by  the  pay  pool  manager  (this 
may  be  changed  in  future  years  of  the 
demonstration  project  if  there  are 
changes  in  the  way  high-grade  positions 
are  defined). 

b.  Advancements  in  Level  Which 
Must  be  Approved  by  the  Director  of 
Research  (DOR).  Advancement  to  (1) 
levels  outside  target  career  levels  or 
established  position  management 
criteria;  (2)  Levels  IV  and  V  of  the  S&E 
Professional  Career  Track;  and  (3) 
Levels  IV  and  V  of  the  Administrative 
Specialist  and  Professional  Career  Track 
require  approval  by  the  DOR  or  his  or 
her  designee.  These  levels  include 
(presently)  all  of  NRL's  high-grade 
billets.  Details  regarding  the  process  for 
nomination  and  consideration,  format, 
selection  criteria,  and  other  aspects  of 
this  process  will  be  addressed  in  the 
standard  operating  procedures.  In  the 
event  that  unanticipated  high-grade 
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jtvunover  results  in  vacancies  prior  to  the 

land  of  the  appraisal  period,  NRL  may 

carry  out  this  process  at  other  times  of 

Itheyear. 

I    c.  Advancement  to  Level  V  of  the 

Science  and  Engineering  (S&E) 

E'ofessional  Career  Track.  Vacancies  in 
e  billets  allotted  to  NRL  in  this  level 
ill  be  filled  as  described  in  section 
IV.B.4. 

d.  Regression  to  Lower  Level.  (See 
Figure  9,  "Employee  A").  If  an 
employee  is  contributing  less  than 
expected  for  the  level  at  which  he  or  she 
is  being  paid,  the  individual  may  regress 
into  a  lower  career  level  through 
reduction  or  denial  of  general  increases 
and  ineligibility  for  merit  increases. 
(This  is  possible  because  the  NPR  plus 
the  minimum  and  maximum  pay  rates 
for  each  career  level  will  be  adjusted 
upwards  each  year  by  the  across-the- 
board  GS  percentage  increase  in  basic 
pay.)  If  the  employee's  basic  pay 
regresses  to  a  point  below  the  pay 
overlap  area  between  his  or  her  level 
and  the  next  lower  level,  it  will  no 
longer  be  appropriate  to  designate  him 
or  her  as  being  in  the  higher  level. 
Therefore,  the  employee  will  be 
formally  changed  to  the  lower  level.  The 
employee  will  be  informed  of  this 
change  in  writing,  but  procedural  and 
appeal  rights  provided  by  5  U.S.C.  4303 
and  7512  (and  related  OPM  regulations) 
will  not  apply  (except  in  the  case  of 
employees  who  have  veterans' 
preference).  NRL  is  providing  for 
waivers  of  the  statute  and  regulations 
for  such  actions.  Further,  because  a 
change  to  lower  level  under  such 
circumstances  is  not  discretionary,  the 
change  may  not  be  grieved  under  NRL's 
administrative  grievance  procedures. 

9.  CCS  Grievance  Procedures 

An  employee  may  grieve  the  appraisal 
received  under  CCS  using  procedures 
specifically  designed  for  CCS  appraisals. 
Under  these  procedures,  the  employee's 
grievance  will  first  be  considered  by  the 
pay  pool  panel,  who  will  recommend  a 
decision  to  the  pay  pool  manager.  If  the 
employee  is  not  satisfied  with  the  pay 
pool  manager's  decision,  he  or  she  may 
file  a  second-step  grievance  with  the 


next  higher  level  management  official. 
This  official  will  render  a  final  NRL 
decision  on  the  grievance. 

The  following  are  not  grievable:  pay 
actions  resulting  from  CCS  (receipt, 
non-receipt  or  amount  43f  general 
increase,  merit  increase,  DCA  or 
contribution  award);  reductions  in  level 
without  reduction  in  pay  due  to 
regression  (see  section  IV.C.B.d);  any 
action  for  which  another  appeal  or 
complaint  process  exists. 

V.  Separations 

A.  Performance-Based  Reduction  in  Pay 
or  Removal  Actions 

This  section  applies  to  reduction  in 
pay  or  removal  of  demonstration  project 
employees  based  solely  on  unacceptable 
performance.  Adverse  action  procedures 
under  5  CFR  part  752  remain 
unchanged. 

When  a  supervisor  determines  during 
or  at  the  end  of  the  appraisal  period  that 
the  employee  is  not  completing  work 
assignments  satisfactorily,  the 
supervisor  must  make  a  determination 
as  to  whether  the  employee  is 
performing  unacceptably  in  one  or  more 
of  the  critical  elements.  All  CCS 
elements  applicable  to  the  employee's 
position  are  critical  as  defined  by  5  CFR 
part  430. 

Unacceptable  performance 
determinations  must  be  made  by 
comparing  the  employee's  performance 
to  the  acceptable  performance  standards 
established  for  elements. 

At  any  time  during  or  at  the  end  of  the 
appraisal  period  that  an  employee's 
performance  is  determined  to  be 
unacceptable  in  one  or  more  critical 
elements,  the  employee  will  be 
provided  assistance  in  improving  his  or 
her  performance.  This  will  normally 
include  clarifying  (or  further  clarifying) 
the  meaning  of  terms  used  in  the 
acceptable  performance  standards  (e.g., 
"timely"  "thorough  research"  and 
"overall  high  quality")  as  they  relate  to 
the  employee's  specific  responsibilities 
and  assignments.  An  employee  whose 
performance  is  unacceptable  after  he  or 
she  has  been  given  a  reasonable 
opportunity  to  improve  may  be  removed 
or  reduced  in  grade  or  level,  in 


accordance  with  the  provisions  of  5 
U.S.C.  4303  and  related  OPM 
regulations.  Employees  may  also  be 
removed  or  reduced  in  grade  or  level 
based  on  unacceptable  performance 
under  the  provisions  of  5  U.S.C.  7512. 
All  procedural  and  appeal  rights  set 
forth  in  the  applicable  statute  and 
related  OPM  regulations  will  be 
afforded  to  demonstration  project 
employees  removed  or  reduced  in  grade 
or  level  for  unacceptable  performance. 

B.RIF 

l.RIF  Authority 

Under  the  demonstration  project,  NRL 
would  be  delegated  authority  to  approve 
RTF  as  defined  in  Secretary  of  the  Navy 
Instruction  12351. 5E  and  the  use  of 
separation  pay  incentives. 

2.  RIF  Definitions 

a.  Competitive  Area.  A  separate 
competitive  area  will  be  established  by 
geographic  location  for  all  personnel 
included  in  the  demonstration  project. 

b.  Competitive  Level.  Positions  in  Uie 
same  occupational  career  level,  which 
are  similar  enough  in  duties  and 
qualifications  that  employees  can 
perform  the  duties  and  responsibilities 
including  the  selective  placement  factor, 
if  any,  of  any  other  position  in  the 
competitive  level  upon  assignment  to  it, 
without  any  loss  of  productivity  beyond 
what  is  normally  expected. 

c.  Service  Computation  Date  (SCD). 
The  employee's  basic  Federal  SCD 
would  be  adjusted  for  CCS  results 
credit. 

(1)  CCS  Process  Results  Credit. 

a.  An  employee's  basic  Federal  SCD 
may  be  credited  with  up  to  20  years 
credit  based  on  the  results  of  the  CCS 
process.  The  CCS  RIF  Assessment 
Category  would  be  used  to  determine 
the  number  of  RIF  years  credited.  The 
CCS  RIF  Assessment  Category  is  the 
combination  of  the  employee's  standing 
under  the  CCS  relative  to  the  NPR  and 
any  merit  increase,  DCA,  contribution 
award  or  promotion.  Figure  11  shows 
the  RIF  years  available  for  each  CCS  RIF 
Assessment  Category. 
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Assessment  Category 

RDF  Years  Available 

0  =       Employees  within  the  over- 
compensated  range  without  any    . 
portion  of  a  general  increase. 

0 

1  =       Employees  receiving  maintained 
pay  or  any  portion  of  a  general 
increase  but  no  merit  increase  or 
contribution  award 

12 

2  =       Employees  receiving  a  merit 

increase  or  contribution  award  or 
promotion 

16 

3  =       Employees  receiving  (1 )  a 

combination  (at  least  two)  of  a 
merit  increase,  contribution  award 
or  promotion,  or  (2)  with  a  capped 
salary  and  receiving  a  contribution 
award,  DCA,  or  promotion. 

20 

Final  RIF  Credit:  Average  of  the  three  most  recent  CCS  Process  Results  received 
during  the  4-year  period  prior  to  the  cutoff  date. 

Figure  11.  CCS  RIF  Assessment  Categories 


BILUNC  CODE  6325-01-C 

b.  If  an  employee  has  fewer  than  three 
CCS  process  results,  the  value  (RIF  years 
available)  of  the  actual  niunber  of 
process  results  on  record  will  be 
divided  by  the  number  of  actual  process 
results  on  record.  In  cases  where  an 
employee  has  no  actual  CCS  process 
results,  the  employee  will  be  given  the 
additional  RIF  CCS  process  results 
credit  for  the  most  common,  or  "modal" 
NRL  demonstration  project  CCS  RIF 
Assessment  Category  for  the  most  recent 
CCS  appraisal  period. 

(2)  Credit  from  Other  Rating  Systems. 
Employees  who  have  been  rated  under 
different  patterns  of  simunary  rating 
levels  will  receive  RIF  appraisal  credit 
as  follows: 

— If  there  are  any  ratings  to  be  credited 
for  the  RIF  given  imder  a  rating 
system  which  includes  one  or  more 
levels  above  fully  successful  (Level  3), 
employees  will  receive  credit  as 
follows:  12  years  for  Level  3, 16  years 
for  Level  4,  20  years  for  Level  5;  or 

— If  an  employee  comes  from  a  system 
with  no  levels  above  Fully  Successful 
(Level  3),  they  will  receive  credit 
based  on  the  demonstration  project's 
modal  CCS  RIF  assessment  category. 


(3)  RIF  Cutoff  Date.  To  provide 
adequate  time  to  properly  determine 
employee  retention  standing,  the  cutoff 
date  for  use  of  new  CCS  process  results 
is  set  at  30  days  prior  to  the  date  of 
issuance  of  RIF  notices. 

3.  Displacement  Rights 

(a)  Displacement  Process.  Once  the 
position  to  be  abolished  has  been 
identified,  the  inciunbent  of  that 
position  may  displace  another  employee 
within  the  incmnbent's  cxurent  career 
track  and  career  level  when  the 
incumbent  has  a  higher  retention 
standing  and  is  fully  qualified  for  the 
position  occupied  by  an  employee  with 
a  lower  standing.  If  there  are  no 
displacement  rights  within  the 
incmnbent's  current  career  track  and 
career  level,  the  incumbent  may 
exercise  his  or  her  displacement  rights 
to  any  position  previously  held  in  the 
next  lower  career  level,  regardless  of 
career  track,  when  the  position  is  held 
by  an  employee  with  a  lower  retention 
standing.  In  the  case  of  all  preference 
eligibles,  they  may  displace  up  to  the 
equivalent  of  3  grades  or  intervals  below 
the  highest  equivalent  grade  of  their 
current  career  level  in  the  same  or  a 
different  career  track  regardless  of 


whether  they  previously  held  the 
position  provided  they  are  fully 
qualified  for  the  position  and  the 
position  is  occupied  by  an  employee 
with  a  lower  retention  standing. 
Preference  eligibles  with  a  compensable 
service  connected  disability  of  30 
percent  or  more  may  displace  an 
additional  2  GS  grades  or  intervals  (total 
of  5  grades)  below  the  highest 
equivalent  grade  of  their  current  career 
level  provided  they  have  previously 
held  the  position  and  the  position  is 
occupied  by  an  employee  in  the  same 
subgroup  with  a  later  RIF  service 
computation  date. 

(b)  Retention  Standing.  Retention 
standing  is  based  on  tenure,  veterans' 
preference,  length  of  service,  and 
contribution. 

(c)  Vacant  Positions.  Assignment  may 
be  made  to  any  available  vacant  position 
including  those  with  promotion 
potential  in  the  competitive  area. 

(d)  Ineligible  for  Displacement  Rights. 
Employees  who  have  been  notified  in 
writing  that  their  performance  is 
considered  to  be  unacceptable. 

(e)  Change  to  Lower  Level  due  to  an 
Adverse  or  Performance-based  Action. 
An  employee  who  has  received  a 
written  decision  to  change  him  or  her  to 


Federal  Register/Vol.  64,  No.  121 /Thursday,  June  24,  1999/Notices 


34003 


a  lower  level  due  to  adverse  or 
performance  based  action  will  compete 
from  the  position  to  which  he  or  she 
will  be  or  has  been  demoted. 

3.  Notice  Period 

The  notice  period  and  procedures  in 
5  CFR  subpart  H,  section  351.801  will 
be  followed. 

4.  RIF  Appeals 

Under  the  demonstration  project, 
employees  affected  by  a  RIF  action, 
other  than  a  reassignment,  maintain 
their  right  to  appeal  to  the  Merit 
Systems  Protection  Board  if  they  feel  the 
reason  for  the  RIF  is  not  valid  or  if  they 
think  the  process  or  procediires  were 
not  properly  applied. 

5.  Separation  Incentives 

NRL  will  have  delegated  authority  to 
approve  separation  incentives  and  will 
use  the  current  calculation  methodology 
of  a  lump  siun  payment  equal  to  an 
employee's  severance  pay  calculation  or 
$25,000,  whichever  is  less. 

6.  Severance  Pay 

Employees  will  be  covered  by  the 
severance  pay  rules  in  5  CFR  part  550, 
subpart  G,  except  that  NRL  will 
establish  rules  for  determining  a 
"reasonable  offer"  that  parallel  Title  5 
rules. 

7.  Outplacement  Assistance 

All  outplacement  assistance  currently 
available  would  be  continued  imder  the 
demonstration  project. 

VI.  Demonstration  Project  Transition 

K.  Initial  Conversion  or  Movement  to 
the  Demonstration  Project 

1 .  Placement  into  Career  Tracks  and 
Career  Levels 

Conversion  or  movement  of  GS 
employees  into  the  demonstration 
project  will  be  into  the  career  track  and 
career  level  which  corresponds  to  the 
employee's  current  GS  grade  and  basic 
pay.  If  conversion  into  the 
demonstration  project  is  accompanied 
by  a  simultaneous  change  in  the 
geographic  location  of  the  employee's 
duty  station,  the  employee's  overall  GS 
pay  entitlements  (including  locality 
rate]  in  the  new  area  wiU  be  determined 
before  converting  the  employee's  pay  to 
the  demonstration  project  pay  system. 
Employees  will  be  assured  of  placement 
within  the  new  system  wdthout  loss  in 
total  pay.  Once  imder  the  demonstration 
project,  employee  progression  through 
the  career  tracks  and  career  levels  up  to 
their  target  career  level  is  dependent 
upon  contribution  score,  not  upon 
irevious  methods  (e.g.,  WGI's,  QSI's,  or 


career  promotions  as  previously 
defined). 

2.  Conversion  of  Retained  Grade  and 
Pay  Employees 

NRL's  workforce  will  be  grouped  into 
career  tracks  and  associated  pay  levels 
with  designated  pay  ranges  rather  than 
the  traditional  grade  and  step. 
Therefore,  grade  and  pay  retention  will 
be  eliminated.  NRL  will  grant 
"maintained  pay"  (as  defined  in  section 
III.G.2,  "Maintained  Pay"),  which  is 
related  to  the  ciurent  meaning  of 
"retained  pay"  but  does  not  provide  for 
indefinite  retention  of  pay  except  in 
certain  situations.  Employees  currently 
on  grade  or  pay  retention  will  be 
immediately  placed  on  maintained  pay 
at  their  ciirrent  rate  of  basic  pay  if  this 
rate  exceeds  the  maximum  rate  for  their 
career  level  and  "grandfathered"  in  the 
appropriate  career  level.  Employees  on 
grade  retention  will  be  placed  in  the 
career  level  encompassing  the  grade  of 
their  ciurent  position.  Employees  will 
receive  half  of  the  across-the-board  GS 
percentage  increase  in  basic  pay  and  the 
full  locality  pay  increase  until  ^eir 
basic  pay  is  within  the  appropriate  basic 
pay  range  for  their  current  position 
without  time  limitation. 

3.  WGI  Buy-In 

The  participation  of  all  covered  NRL 
employees  in  the  demonstration  project 
is  mandatory.  However,  acceptance  of 
the  system  by  NRL  employees  is 
essential  to  the  success  of  the 
demonstration  project.  Therefore,  on  the 
date  that  employees  are  converted  to  the 
project  pay  plan,  they  will  be  given  a 
permanent  increase  in  pay  equal  to  the 
earned  (time  spent  in  step)  portion  of 
their  next  WGI  based  on  the  value  of  the 
WGI  at  the  time  of  conversion  so  that 
they  will  not  feel  they  are  losing  a  pay 
entitlement  accrued  imder  the  GS 
system.  Employees  will  not  be  eligible 
for  this  basic  pay  increase  if  their 
current  rating  of  record  is  unacceptable 
at  the  time  of  conversion.  There  will  be 
no  prorated  payment  for  employees  who 
are  at  step  10  or  receiving  a  retained  rate 
at  the  time  of  conversion  into  the 
demonstration  project. 

4.  Conversion  of  Special  Salary  Rate 
Employees 

Employees  who  are  in  positions 
covered  by  a  special  salary  rate  prior  to 
the  demonstration  project  will  no  longer 
be  considered  a  special  salary  rate 
employee  under  the  demonstration 
project.  These  employees  will,  therefore, 
be  eligible  for  full  locality  pay.  The 
adjusted  salaries  of  these  employees 
will  not  change.  Rather,  the  employees 
will  receive  a  new  basic  rate  of  pay 


computed  by  dividing  their  basic 
adjusted  pay  (higher  of  special  salary 
rate  or  locaUty  rate)  by  the  locality  pay 
factor  for  their  area.  A  full  locality 
adjustment  will  then  be  added  to  the 
new  basic  pay  rate.  Adverse  action  will 
not  apply  to  the  conversion  process  as 
there  will  be  no  change  in  total  salary. 
However,  if  an  employee's  new  basic 
pay  rate  after  conversion  to  the 
demonstration  project  pay  schedule 
exceeds  the  maximum  basic  pay 
authorized  for  the  career  level,  then  the 
employee  will  be  granted  maintained 
pay  under  paragraph  in.G.2  until  the 
employee's  salary  is  within  the  range  of 
the  career  level. 

For  example,  an  Electronics  Engineer, 
GS-855-9,  step  5,  is  paid  $44,715  per 
annum  in  accordance  with  special  GS 
salary  rates  as  of  January  1999  for  Table 
Number:  0422.  The  employee  is  located 
in  the  locality  area  of  Washington- 
Baltimore,  DC-MD-VA-WV.  Under  the 
demonstration  project,  the  computation 
of  the  engineer's  new  basic  rate  of  pay 
with  a  full  locality  adjustment  and  WGI 
buy-in  is  computed  as  follows: 

a.  Basic  adjusted  pay  divided  by 
locality  pay  factor=new  basic  rate  of  pay 

b.  New  basic  rate  of  pay  multiplied  by 
the  full  locality  adjustment  for  current 
area=full  locality  adjustment  amount  for 
special  rate  employees. 

c.  New  basic  rate  of  pay  +  WGI  buy- 
in  amount  x  locality  pay  factor  = 
demonstration  special  rate  for 
conversion. 

EXAMPLE: 

a.  $44,715  (basic  adjusted  pay) 
divided  by  1.0787  (locality  pay  factor)  = 
$41,453  (new  basic  rate  of  pay) 

b.  $41,453  (new  basic  rate  of  pay)  x 
.0787  (full  locality  adjustment  factor  for 
current  area)  =  $3,262  (full  locality 
adjustment  amount) 

c.  $41,453  (new  basic  rate  of  pay)  + 
$500  (example  WGI  buy-in  amount)  = 
$41,953  (new  conversion  basic  rate  of 
pay)  X  1.0787  (locality  pay  factor)  = 
$45,254  (demonstration  special  rate  for 
conversion) 

B.  CCS  Startup 

CCS  elements,  descriptors, 
discriminators  and  standards  have  been 
established  as  the  appraisal  criteria  for 
the  1998-1999  cycle  which  began  June 
1, 1998.  Except  for  its  compensation 
components,  CCS  is  consistent  with 
DoN's  two-level  appraisal  program, 
which  was  effected  in  1998.  The  CCS 
process  will  be  used  to  appraise 
employees  at  the  end  of  the  1998-1999 
cycle  on  September  30, 1999.  The  first 
CCS  payout  is  expected  to  occur  at  the 
beginning  of  the  first  full  pay  period  in 
January  2000. 
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C  Training 

An  extensive  training  program  is 
planned  for  everyone  in  the 
demonstration  project  including  the 
supervisors,  managers,  and 
administrative  staff.  Training  will  be 
tailored,  as  discussed  below,  to  fit  the 
requirements  of  every  employee 
included  in  the  demonstration  project 
and  will  address  employee  concerns 
and  as  well  as  the  benefits  to  employees. 
In  addition,  leadership  training  will  be 
provided,  as  needed,  to  managers  and 
supervisors  as  the  new  system  places 
more  responsibility  and  decision 
making  authority  on  them. 

NRL  training  personnel  will  provide 
local  coordination  and  facilities, 
supplemented  by  contractor  support  as 
needed.  Training  will  be  provided  at  the 
appropriate  stage  of  the  implementation 
process. 

1.  Types  of  Training 

Training  packages  will  be  developed 
to  encompass  all  aspects  of  the  project 
cmd  validated  prior  to  training  the 
workforce.  Specifically,  training 
packages  will  be  developed  for  the 
following  groups  of  employees: 

a.  NRL  Employees.  NKL 
demonstration  project  employees  will 
be  provided  an  overview  of  the 
demonstration  project  and  employee 
processes  and  responsibilities. 

b.  Supervisors  and  Managers. 
Supervisors  and  managers  under  the 
demonstration  project  will  be  provided 
training  in  supervisory  and  managerial 
processes  and  responsibilities  under  the 
demonstration  project. 

c.  Support  Personnel.  Administrative 
support  personnel,  HRO  personnel, 
financial  management  personnel,  and 
Management  Information  Systems  Staff 
will  be  provided  training  on 
administrative  processes  and 
responsibilities  imder  the 
demonstration  project. 

D.  New  Hires  Into  the  Demonstration 
Project 

The  following  steps  will  be  followed 
to  place  employees  (new  hires]  entering 
the  system: 

a.  The  career  track  and  career  level 
wiU  be  determined  based  upon  the 
employee's  education  and  experience  in 
relation  to  the  duties  and 
responsibilities  of  the  position  in  which 
he  or  she  is  being  placed,  consistent 
with  0PM  qualification  standards. 

b.  Basic  pay  will  be  set  based  upon 
available  labor  market  considerations 
relative  to  special  qualifications 
requirements,  scarcity  of  qualified 
candidates,  programmatic  urgency,  and 
education  and  experience  of  the  new 
candidate. 


c.  Employees  placed  through  the  DoN 
RPL,  the  DoD  PPP,  or  the  Federal 
Interagency  Career  Transition 
Assistance  Plan  who  are  eligible  for 
maintained  pay  will  receive  one  half  of 
the  across-the-board  GS  percentage 
increase  in  basic  pay  and  the  full 
locality  pay  increase  until  the 
employee's  basic  pay  is  within  the  basic 
pay  range  of  the  career  track  and  career 
level  to  which  assigned.  Employees  are 
eligible  for  maintained  pay  as  long  as 
there  is  no  break  in  service  and  if  the 
employee's  rate  of  pay  exceeds  the 
maximum  rate  of  his  or  her  career  level. 

E.  Conversion  or  Movement  From 
Demonstration  Project 

In  the  event  the  demonstration  project 
is  terminated  or  employees  leave  the 
demonstration  project  through 
promotion,  change  to  lower  grade, 
reassignment  or  transfer,  conversion 
back  to  the  GS  system  may  be  necessary. 
The  converted  GS  grade  and  GS  rate  of 
pay  must  be  determined  before 
movement  or  conversion  out  of  the 
demonstration  project  and  any 
accompanying  geographic  movement, 
promotion,  or  other  simultaneous 
action.  An  employee  will  not  be 
converted  at  a  level  which  is  lower  than 
the  GS  grade  held  immediately  prior  to 
entering  the  Demonstration  project, 
imless,  since  that  time,  the  employee 
has  undergone  a  reduction  in  career 
level.  The  converted  GS  grade  and  rate 
will  become  the  employee's  actual  GS 
grade  and  rate  after  leaving  the 
demonstration  project  and  will  be  used 
to  determine  the  pay  action  and  GS  pay 
administration  rules  for  employees  who 
leave  the  project  to  accept  a  position  in 
the  traditional  Civil  Service  system.  The 
following  procedures  will  be  used  to 
convert  the  employee's  demonstration 
project  career  level  to  a  GS  equivalent 
grade  and  the  employee's  demonstration 
project  rate  of  pay  to  the  GS  equivalent 
rate  of  pay. 

1 .  Grade  Determination 

Employees  will  be  converted  to  a  GS 
grade  based  on  a  comparison  of  the 
employee's  current  adjusted  rate  of 
basic  pay  to  the  highest  GS  applicable 
rate  range  considering  only  those  grade 
levels  that  are  included  in  the 
employee's  current  career  level.  The 
highest  GS  applicable  rate  range 
includes  GS  basic  rates,  locality  rates, 
and  special  salary  rates.  Once  a  grade 
range  is  determined,  the  following 
procedures  will  be  used  to  determine 
the  GS  grade: 

a.  Identify  the  highest  GS  grade 
within  the  current  career  level  that 
accommodates  the  employee's  adjusted 


rate  of  basic  pay  (including  any  locality 
payment). 

b.  If  the  employee's  adjusted  rate  of 
basic  pay  equals  or  exceeds  the 
applicable  step  4  rate  of  the  identified 
highest  GS  grade,  the  employee  is 
converted  to  that  grade. 

c.  If  the  employee's  adjusted  rate  of 
basic  pay  is  lower  than  the  applicable 
step  4  of  the  highest  grade,  the 
employee  is  converted  to  the  next  lower 
grade. 

d.  If  imder  the  above-described  "step 
4"  rule,  the  employee's  adjusted  project 
rate  exceeds  the  maximum  rate  of  the 
grade  assigned  but  fits  in  the  rate  range 
for  the  next  higher  applicable  grade  (i.e., 
between  step  1  and  step  4),  then  the 
employee  shall  be  converted  to  the  next 
higher  applicable  grade. 

e.  For  two-grade  interval  occupations, 
conversion  should  not  be  made  to  an 
intervening  (even)  grade  level  below 
GS-11. 

f.  Employees  in  Level  IV  of  the 
Administrative  Specialist  and 
Professional  Career  Track  will  convert 
to  the  GS-13  level. 

2.  Pay  Setting 

Pay  conversion  will  be  done  before 
any  geographic  movement  or  other  pay- 
related  action  that  coincides  with  the 
employee's  movement  or  conversion  out 
of  the  demonstration  project.  The 
employee's  pay  within  the  converted  GS 
grade  is  set  by  converting  the 
employee's  demonstration  project  rate 
of  pay  to  a  GS  rate  of  pay  as  follows: 

a.  The  employee's  aemonstration 
project  adjusted  rate  of  pay  (including 
locality)  is  converted  to  a  rate  on  the 
highest  applicable  adjusted  rate  range 
for  the  converted  GS  grade.  For 
example,  if  the  highest  applicable  GS 
rate  range  for  the  employee  is  a  special 
salary  rate  range,  the  applicable  special 
rate  salary  table  is  used  to  convert  the 
employee's  pay. 

b.  When  converting  an  employee's 
pay,  if  the  rate  of  pay  falls  between  two 
steps  of  the  conversion  grade,  the  rate 
must  be  set  at  the  higher  step. 

c.  Employees  whose  basic  pay 
exceeds  the  maximum  basic  pay  of  the 
highest  GS  grade  for  their  career  level 
will  be  converted  to  the  highest  grade  in 
their  career  level.  NRL  will  coordinate 
with  OPM  to  prescribe  a  procedure  for 
determining  the  GS-equivalent  pay  rate 
for  employees  whose  rate  of  pay  exceeds 
the  maximum  rate  of  basic  pay  for  their 
converted  grade. 

3.  ARSAE 

Employees  in  Career  Level  V  of  the 
S&E  Professional  Career  Track  will 
convert  to  the  GS-15  grade  level.  NRL 
will  develop  a  procedure  to  ensure  that 
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S&E  employees  entering  Career  Level  V 
understand  that  if  they  leave  the 
demonstration  project  and  their 
adjusted  pay  exceeds  the  GS-15,  step  10 
rate,  there  is  no  entitlement  to  retained 

Say.  Their  GS-equivalent  rate  will  be 
eemed  to  be  the  rate  for  GS-15,  step 
10.  For  those  Career  Level  V  employees 
paid  below  the  adjusted  GS-15,  step  10 
rate,  the  post-conversion  rates  will  be 
set  using  the  converted  rates  in  applying 
the  highest  previous  rate  rule. 

4.  Determining  Date  of  Last  Equivalent 
Increase 

The  last  equivalent  increase  will  be 
lihe  date  the  employee  received  a  CCS 
pay  increase,  was  eligible  to  receive  a 
CCS  pay  increase,  or  received  a 
promotion,  whichever  occurred  last. 

Vn.  Demonstration  Project  Duration 

A.  General 

Section  342  of  the  National  Defense 
Authorization  Act  for  fiscal  year  1995 
(Public  Law  103-337)  does  not  require 
a  mandatory  expiration  date  for  this 
demonstration  project.  The  project 
evaluation  plan  addresses  how  each 
intervention  will  be  comprehensively 
evaluated  for  at  least  the  first  5  years  of 
the  demonstration  project.  Major 
changes  and  modifications  to  the 
interventions  can  be  made  through 
another  annoimcement  in  the  Federal 
Register  and  would  be  made  if  formal 
evaluation  data  warrant  a  change. 

B-  5-Year  Reexamination 

t 

!  At  the  5-year  point,  the  entire 
demonstration  will  be  reexamined  for 
either:  (a)  permsment  implementation, 
(b)  modification  and  another  test  period, 
or  (c)  termination  of  the  project. 

Vm.  Demonstration  Proiect  Evaluation 
Plan 

A.  Overview 

Chapter  47  of  5  U.S.C.  requires  that  an 
evaluation  be  performed  to  measure  the 
effectiveness  of  the  proposed  laboratory 
demonstration  project,  and  its  impact  on 
improving  public  management.  A 
comprehensive  evaluation  plan  for  the 


entire  laboratory  demonstration 
program,  originally  covering  24  DoD 
laboratories,  was  developed  by  a  joint 
OPM/DoD  Evaluation  Committee  in 

1995.  This  plan  was  submitted  to  the 
Office  of  Defense  Research  & 
Engineering  and  was  subsequently 
approved  (see  Proposed  Plan  for 
Evaluation  of  the  Department  of  Defense 
SB-T  Laboratory  Demonstration 
Program,  Office  of  Merit  Systems 
Oversight  and  Effectiveness,  June  1995). 
The  main  purpose  of  the  evaluation  is 

to  determine  whether  the  waivers 
granted  result  in  a  more  effective 
personnel  system  and  improvements  in 
ultimate  outcomes  (i.e.,  laboratory 
effectiveness,  mission  accomplishment, 
and  customer  satisfaction).  In  March 

1996,  the  Director  of  Defense  Research 
&  Engineering  (DDR&E),  who  is 
responsible  for  laboratory  management, 
entered  into  an  agreement  with  OPM's 
Personnel  Resources  and  Development 
Center  (PRDC)  to  conduct  the  external 
evaluation  of  the  project  from  FY1996  to 
FY2001.  NRL  will  make  arrangements 
for  the  continued  evaluation  of  the 
project  beyond  the  PRDC  evaluation 
period  and  throughout  the  life  of  the 
demonstration  project  so  as  to  fulfill  the 
requirements  of  5  U.S.C.  Chapter  47. 

B.  Evaluation  Models 

Figure  12  shows  a  general  model  for 
the  evaluation  of  the  demonstration 
program.  The  model  is  designated  to 
evaluate  two  levels  of  laboratory 
performance:  intermediate  and  ultimate 
outcomes.  The  intermediate  outcomes 
are  defined  as  the  results  from  specific 
personnel  system  changes  and  the 
associated  waivers  of  law  and  regulation 
expected  to  improve  hiunan  resource 
(idl)  management  (i.e.,  cost,  quality, 
timeliness).  The  ultimate  outcomes  are 
determined  through  improved 
laboratory  performance,  mission 
accomplishment,  and  customer 
satisfaction.  Although  it  is  not  possible 
to  establish  a  direct  causal  link  between 
changes  in  the  HR  management  system 
and  organizational  effectiveness,  it  is 
hypothesized  that  the  new  HR  system 


will  contribute  to  improved 
organizational  effectiveness. 

Organizational  performance  measures 
established  by  the  laboratories  will  be 
used  to  evaluate  the  impact  of  a  new  HR 
system  on  the  ultimate  outcomes.  The 
evaluation  of  the  new  HR  system  for  any 
given  laboratory  will  take  into  account 
the  influence  of  three  factors  on 
laboratory  performance:  context,  degree 
of  implementation,  and  support  of 
implementatioa.  The  context  factor 
refers  to  the  impact  which  intervening 
variables  (i.e.,  downsizing,  changes  in 
mission,  or  the  economy)  can  have  on 
the  effectiveness  of  the  program.  The 
degree  of  implementation  considers:  (1) 
the  extent  to  which  the  proposed  HR 
changes  are  given  a  fair  trial  period;  (2) 
the  extent  to  which  the  proposed 
changes  are  implemented;  and  (3)  the 
extent  to  which  the  proposed  changes 
conform  to  the  HR  interventions  as 
planned.  The  support  of 
implementation  factor  accoimts  for  the 
impact  that  factors  such  as  training, 
internal  regulations  and  automated 
support  systems  have  on  the  support 
available  for  program  implementation. 
The  support  for  program 
implementation  factor  can  also  be 
affected  by  the  personal  characteristics 
(e.g.,  attitudes)  of  individuals  who  are 
implementing  the  program. 

The  degree  to  which  the  project  is 
implemented  and  operated  will  be 
tracked  to  ensure  that  the  evaluation 
results  reflect  the  project  as  it  was 
intended.  Data  will  be  collected  to 
measiu-e  changes  in  both  intermediate 
and  ultimate  outcomes,  as  well  as  any 
imintended  outcomes  which  may 
happen  as  a  result  of  any  organizational 
change.  In  addition,  the  evaluation  will 
trac]f;  the  impact  of  the  project  and  its 
interventions  on  veterans  and  other  EEO 
groups,  the  Merit  Systems  Principles, 
and  the  Prohibited  Personnel  Practices. 
Additional  measures  will  be  added  to 
the  model  in  the  event  that  changes  or 
modifications  are  made  to  the 
demonstration  plan. 

BILUNO  CODE  e32S-01-P 
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An  intervention  impact  model  will  be 
used  to  measure  the  effectiveness  of  the 
personnel  system  interventions 
implemented  at  NRL  (see  Appendix  G). 
The  intervention  impact  model  specifies 
each  personnel  system  change  or 
"intervention"  will  be  measured  and 
shows:  (1)  the  expected  effects  of  the 
Intervention,  (2)  the  corresponding 
measures,  and  (3)  the  data  sources  for 
obtaining  the  measures.  Although  the 
model  makes  predictions  about  the 
outcomes  of  specific  interventions, 
causal  attributions  about  the  full  impact 
of  specific  interventions  will  not  always 
be  possible  for  several  reasons.  For 
example,  many  of  the  initiatives  are 
expected  to  interact  with  each  other  and 
contribute  to  the  same  outcomes.  In 
'addition,  the  impact  of  changes  in  the 
HR  system  may  be  mitigated  by  context 
variables  (e.g.,  the  job  market, 
legislation,  and  internal  support 
kystems)  or  support  factors  (e.g., 
training,  automated  support  systems). 

Evaluation 

A  modified  quasi-experimental  design 
will  be  used  for  the  evaluation  of  the 
S&T  Laboratory  Demonstration  Program. 
Because  most  of  the  eligible  laboratories 
are  participating  in  the  program,  a  Title 
5  U.S.C.  comparison  group  will  be 
compiled  from  the  Civilian  Personnel 
Oata  File  (CPDF).  This  comparison 
group  will  consist  of  workforce  data 
from  Govemmentwide  research 
organizations  in  civilian  Federal 
agencies  with  missions  and  job  series 
matching  those  in  the  DoD  laboratories. 
This  comparison  group  will  be  used 
primarily  in  the  analysis  of 
proadbanding  costs  and  turnover  rates. 

The  original  "China  Lake"  project 
will  serve  as  a  second  comparison  group 
ivhich  can  be  used  as  a  benchmark 
representing  a  stable  broadbanding 
system.  The  two  original  Navy 
demonstration  laboratories  (Naval  Air 
Warfare  Center — Weapons  Division  in 
China  Lake,  CA  and  Naval  Command 
Control  arid  Ocean  Surveillance  Center 
In  San  Diego,  CA)  will  participate  in  the 
ranployee  survey  and  will  also  provide 
workforce  data. 

Given  that  some  of  the  interventions 
are  used  only  in  selected  laboratories, 
there  will  be  additional  comparison 
groups  created  for  the  specific 
interventions.  The  staggered 
implementation  of  the  demonstration 
program  across  laboratories  will  edso 
allow  for  time  series  analyses  using 
multiple  baselines.  NRL  is  expected  to 
implement  its  demonstration  proposal 
in  1999  and  will  have  several  years  of 
pre-demonstration  baseline  data. 


D.  Method  of  Data  Collection 

Data  from  several  sources  will  be  used 
in  the  evaluation.  Information  from 
existing  management  information 
systems  and  from  personnel  office 
records  will  be  supplemented  with 
perceptual  survey  data  from  S&T 
employees  to  assess  the  effectiveness 
and  perception  of  the  project.  The 
multiple  sources  of  data  collection  will 
provide  a  more  complete  picture  as  to 
how  the  interventions  are  working.  The 
information  gathered  from  one  source 
will  serve  to  validate  information 
obtained  through  another  source.  In  so 
doing,  the  confidence  of  overall  findings 
will  be  strengthened  as  the  different 
collection  methods  substantiate  each 
other. 

Both  quantitative  and  qualitative  data 
will  be  used  when  evaluating  outcomes. 
The  following  data  will  be  collected:  (1) 
workforce  data;  (2)  personnel  office  and 
other  data  on  quality  and  timeliness:  (3) 
employee  attitude  surveys;  (4)  a  survey 
of  HR  officers  on  results  orientation;  (5) 
research  ratings  for  scientists  and 
engineers  to  be  used  in  turnover 
analysis;  (6)  structured  interviews  and 
focus  group  data;  (7)  local  site  historian 
logs  and  implementation  information; 
and  (8)  core  results  measures  of 
laborator)'  performance. 

The  evaluation  effort  will  consist  of 
two  phases,  formative  and  summative 
evaluation,  covering  at  least  5  years  to 
permit  inter-and  intra-organizational 
estimates  of  effectiveness.  The  formative 
evaluation  phase  will  include  baseline 
data  collection  and  analysis, 
implementation  evaluation,  and  interim 
assessments.  The  formal  reports  and 
interim  assessments  will  provide 
information  on  the  accuracy  of  project 
operation,  and  current  information  on 
impact  of  the  project  on  veterans  and 
EEO  groups,  Merit  System  Principles, 
and  Prohibited  Personnel  Practices.  The 
summative  evaluation  will  focus  on  an 
overall  assessment  of  project  outcomes 
after  five  years.  The  final  report  will 
provide  information  on  how  well  the 
HR  system  changes  achieved  the  desired 
goals,  which  interventions  were  most 
effective,  and  whether  the  results  are 
generalizable  to  other  Federal 
installations. 

The  external  evaluation  will  be 
supplemented  by  an  internal  evaluation 
conducted  by  NRL  (see  Appendix  H)  to 
meet  individual  laboratory  needs. 
Periodic  reports  and  annual  summaries 
will  be  prepared  to  document  the 
findings.  The  summative  evaluation  will 
focus  on  an  overall  assessment  of 
project  outcomes  after  five  years. 


K.  Demonstration  Pro)ect  Costs 

A.  Transition 

There  will  be  no  grades  or  steps  in  the 
broadband  classification  system  as  there 
are  under  the  GS.  NRL  will  provide  GS 
employees  with  a  permanent  pay 
change  that  is  equivalent  to  the 
proportion  of  the  WGI  earned  at  the 
time  of  implementation.  For  example, 
the  employee  1  year  past  the  last  WGI 
in  a  3-year  waiting  period  would  receive 
a  permanent  pay  change  equivalent  to 
one  third  of  the  current  value  of  the 
WGI.  Employees  will  not  be  eligible  for 
.  this  basic  pay  increase  if  their  current 
rating  of  record  is  unacceptable  at  the 
time  of  conversion.  There  will  be  no 
prorated  payment  for  employees  who 
are  at  step  10  or  receiving  a  retained  rate 
at  the  time  of  conversion  into  the 
demonstration  project.  This  permanent 
pay  increase  will  occur  at  the  time  the 
demonstration  project  is  implemented. 

The  first  official  annual  appraisal 
cycle  under  the  CCS  will  be  the  1998- 
1999  appraisal  cycle,  with  the  payout 
occurring  the  first  full  pay  period  in 
January  2000.  Future  CCS  pay 
adjustments  will  be  effective  the 
beginning  of  the  first  full  pay  period  in 
January  each  year. 

B.  Cost  Containment  and  Controls 

It  is  required  that  the  demonstration 
project  be  "relatively  cost  neutral."  This 
is  defined  to  mean  that  the  NRL 
demonstration  project  will  not  increase 
the  average  personnel  costs  above  what 
would  have  been  expected  under  the 
previous  5  U.S.C.  based  system.  Since 
NRL  operates  under  the  NWCF  which 
requires  cost  efficiency  so  that  NRL's 
technical  programs  can  be  marketed 
competitively,  internal  controls  are  in 
effect  to  ensure  that  costs  are  controlled. 

NRL's  Research  Advisory  Committee 
(RAC).  comprising  the  CO,' the  DOR,  the 
Chief  Staff  Officer,  and  the  ADOR's  will 
oversee  the  administration  of  the 
demonstration  project.  Because  the  RAC 
is  the  same  management  team  that 
critically  reviews  the  technical 
programs  and  the  cost  to  operate  NRL, 
the  costs  associated  with  this  system 
will  come  under  the  same  critical 
review.  NRL  is  an  innovative 
organization  shaped  by  its  mission  and 
operating  environment,  and  it  exists  in 
a  highly  dynamic  and  challenging 
climate.  To  be  a  vigorous  and  creative 
performer  in  such  an  environment,  NRL 
mu^t  possess  high  quality  personnel, 
challenging  programs,  and  sound 
management  practices.  Broadbanding 
and  CCS  are  designed  to  encourage  the 
creative  performer  and  to  provide 
appropriate  compensation.  It  does  not 
automatically  provide  increases  for 
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those  who  are  already  being  paid 
commensiirate  with  their  contribution 
level. 

NRL  has  established  pay  pool 
managers  at  the  division  level  or 
equivalent.  The  CCS  design  includes  a 
pay  pool  review  panel  responsible  for 
evaluating  the  contribution  scores  for 
their  pay  pool  and  making  adjustments, 
as  required.  The  CCSDS  will  be 
designed  to  provide  assistance  to  the 


pay  pool  manager  in  selecting  the 
appropriate  basic  pay  increase  for  an 
individual,  based  on  that  individual's 
contribution  score.  The  CCSDS  will 
contain  controls  on  the  amount  of 
permanent  and  nonpermanent  money 
available  to  the  pay  pool. 

C.  Implementation  Costs 

Costs  associated  with  implementing 
the  demonstration  project  are  shown  in 


Figure  13.  These  include  automation  of 
systems  such  as  the  CCSDS,  training, 
and  project  evaluation.  The  automation 
and  training  costs  are  startup  costs. 
Transition  costs  are  one-time  costs. 
Costs  for  project  evaluation  will  be 
ongoing  for  at  least  5  years. 

BILUNG  CODE  632S-01-P 


Projected  Implementation  Costs 


FY9S 


FY99 


FY(X) 


FYOI 


FY  02 


Transition 

$l()OK 

$1  5M 

Training 

$279K 

$279K 

Automation 

$862K 

$450K 

Project  Eval 

$I7K 

$39.5K 

$39. 5K 


$39.5K 


$39.5K 


Totals 


$1.258M       $2.46XM       $39.5K  $39  5K  $39  5K 


Figure  13    Projected  Implementation  Costs 
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X.  Automation  Support 

A.  General 

One  of  the  major  goals  of  the 
demonstration  project  is  to  streamline 
the  persormel  processes  to  increase  cost 
effectiveness.  Automation  must  play  an 
integral  role  in  achieving  that  goal. 
Without  the  necessary  automation  to 
support  the  interventions  proposed  for 
the  demonstration  project,  optimal  cost 
benefit  cannot  be  realized.  In  addition, 
adequate  information  to  support 
decisioiunaking  must  be  available  to 
managers  if  line  management  is  to 
assume  greater  authority  and 
responsibility  for  human  resources 
management. 

Automation  to  support  the 
demonstration  project  is  required  at  two 
distinct  levels.  At  the  DoN  and  DoD 
level,  automation  support  [in  the  form 
of  changes  to  the  DCPDS]  is  required  to 
facilitate  processing  and  reporting  of 
demonstration  project  personnel 
actions.  At  the  NRL  level,  automation 
support  (in  the  form  of  local  processing 
applications]  is  required  to  facilitate 
management  processes  and 
decisionmaking. 


B.  Defense  Civilian  Personnel  Data 
System  (DCPDS) 

Since  DCPDS  is  a  legacy  system, 
efforts  have  been  made  to  minimize 
changes  to  the  system,  and,  therefore, 
the  resources  required  to  make  the 
necessary  changes.  The  following  is  a 
compendium  of  the  proposed  DCPDS 
modiHcations.  The  detailed 
specifications  for  required  changes  to 
DCPDS  are  provided  in  the  System 
Change  Request  (SCR),  Form  804. 

C.  Core  Document  (COREDOC) 

The  COREDOC  application  is  a  DoD 
system  which  will  require  modification 
to  accommodate  the  interventions  in 
this  demonstration  project.  Specifically, 
there  will  be  an  RD  that  will  replace  the 
position  description  in  the  basic 
application;  career  tracks  and  career 
levels  will  replace  OS  grades;  and  a  CCS 
Assessment  Form  that  will  replace 
performance  elements. 

D.  RIF  Support  System  (RIFSS) 

The  RIFSS  is  an  automated  tool  used 
by  human  resources  specialists  to 
support  RIF  processing.  Under  the 
demonstration  project,  RIF  rules  will  be 
modified  to  increase  the  credit  for 


contributions  and  limit  the  rounds  of 
competition.  The  AutoRIF  application, 
developed  by  DoD,  could  be  used  if  it 
were  modified  to  accommodate  these 
process  changes. 

£■.  Contribution-based  Compensation 
System  Data  System 

This  automated  system  is  required  as 
an  internal  control  and  as  a  mechanism 
to  equate  contribution  scores  to 
appropriate  rates  of  basic  pay.  This 
system  will  allow  pay  pool  managers  to 
develop  a  spreadsheet  that  will  assist 
them  in  determining  an  appropriate 
merit  increase  or  contribution  award  or 
both  based  on  the  overall  contribution 
score  for  each  individual.  It  will  also  be 
used  as  an  internal  control  to  ensure 
that  the  permanent  and  nonpermanent 
money  allotted  to  each  pay  pool  is  not 
exceeded.  It  will  further  allow  pay  pool 
managers  to  visualize  the  effects  of 
giving  large  basic  pay  increases  or 
awards  to  high  contributors,  and  the 
effects  of  withholding  either  the  general 
or  merit  increase  or  both  of  those  who 
are  low  contributors,  or  in  the 
overcompensated  range. 
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Appendix  A:  Required  Waivers  to  Laws  and  Regulations 


Title  5,  United  States  Code 

Title  5,  Code  of  Federal  Regulations 

* 

Part  300,  subpart  F,  sections  300.601  to 
300,605  -  Time-in-grade  Restrictions. 
Waive  in  entirety. 

Part  315,  subpart  H,  section  315.801(a)  - 
Career  and  Career-conditional  Employment. 
Probationary  Period  Information 
Waive  to  allow  for  the  first  three  years  to  be 
the  probationary  period. 

Part  315.  subpart  H,  section  3 15  802  -  Length 
of  Probationary  Period. 
Waive  to  allow  probationary  period  to  be 
extended  to  three  years 

Chapter  33,  subchapter  1,  section  3318(a)  - 
Competitive  Service;  Selection  from 
Certificate. 
Waive. 

Part  332,  subpart  D,  section  332  404  -  Order 
of  Selection  from  Certificates. 
Waive  in  entirety. 

Part  335,  subpart  A,  section  335. 103(c)(1),  (ii) 

-  Agency  Promotion  Program. 

Waive  to  allow  temporary  promotions  and 

details  to  a  higher  level  position  of  not  more 

than  one  year  to  be  effected  without 

competition 

Part  335,  subpart  A,  section  335  104  - 
Eligibility  for  Career  Ladder  Promotion. 
Waive  in  entirety. 

Part  337,  subpart  A,  section  337  101(a)  - 
Rating  Applicants.  Waive  when  1 5  or  fewer 
qualified  candidates. 

Chapter  33,  subchapter  III,  section  3341(b) 
Details  -  Within  Executive  or  Military 
Departments. 
Waive  in  entirety 

34010 


Federal  Register /Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Notices 


NAVAL  RESEARCH  LABORATORY 

CONTRIBUTION-BASEO  COMPENSATH3N  SYSTEM  (CCS)  SUMMARY 

S«E  Profntlonal 


EmolovM 

Pay  Pod  Code 

Appraisal  Period  Ending 

Title 

Pay  Plari/Series 

Career  Level 

SSN 

Supervisof 

Mo*t  Racant  OCS 

Present  Salary 
nWEiOHT                    SCORE 

Scores  within  NPR 
Equivalent  to 
Present  Salary 

RATMOOf 
RECORD 
HFTtCnttr            ACCEPTABUOR 
NET  SCORE             UNACCEPTABLE 

CRITICAL 
ELEMENTS 

1    Sci«itiflc  and  Technical 
Problem  Solving 

2    R&DBu$meM 
Management 

3.  Cooperation  and 
Supervision 

Basic  Pay  Increase  % 

Summary  Rating  A  (Aca 
MuatbeUifanycritica 

OVERAa  CONTRIBUTK 

iptaMel  or  U  1  Unacceptable) 
•iMnwit  ia  ralwt  U 

Contribution  Award  S 

Hours 

3N  SCORE  (Weighted  Average) 

SUPPLEMENTAL  CRITERIA  (OPTIONAL):  FOR  EXAMPLE,  SPECIFIC  OBJECTIVES,  STANDARDS,  TASKINGS 
AND/OR  EXAMPLES: 


REMARKS: 


Signatures  and  Data 

CCS  PLAN 

INTERIM  REVIEW 

APPRAISAL 

Employee 

Supervisor 

NOTE  Employee  s  signature  under  XCS  Plan'  signifies  that  he  or  she  has  been  given  a  copy  of  this  form  and  has  a 
copy  of  the  Elements.  Descriptors,  Discriminators  and  Standards  applicable  to  his  or  her  career  track 
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Tide  5,  United  States  Code 


Title  5,  Code  of  Federal  Regulations 


Part  351,  subpart  G,  section  351.701  - 
Assignment  Involving  Displacement. 

(a)  Waive  to  allow  minimally  successful  or 
equivalent  to  be  defined  as  an  employee 
whose  current  CCS  RIF  Assessment  Category 
score  is  12  or  better  and  does  not  have  a 
current  written  notification  of  unacceptable 
performance. 

(b)  and  (c)  Assignment  rights  (bump  and 
retreat)  Waive  to  the  extent  that  the 
distinction  between  bump  and  retreat  is 
eliminated  and  to  allow  displacement  to  be 
limited  to  the  employee's  current  career  track 
and  career  level  or,  if  there  are  no 
displacement  rights  in  the  employee's  current 
career  level,  to  any  position  previously  held  in 
the  next  lower  career  level  regardless  of 
career  track.  Preference  eligibles  may  displace 
up  to  the  equivalent  of  3  grades  or  intervals 
below  the  highest  equivalent  grade  of  their 
current  career  level  in  the  same  or  a  different 
career  track  regardless  of  whether  they 
previously  held  the  position  provided  they  are 
fully  qualified  for  the  position  and  the  position 
is  occupied  by  an  employee  with  a  lower 
retention  standing.  Preference  eligibles  with  a 
compensable  service  connected  disability  of 
30  percent  or  more  may  displace  an  additional 
2  GS  grades  or  intervals  (total  of  5  grades) 
below  the  highest  equivalent  grade  of  their 
current  career  level  provided  they  previously 
held  the  position  and  the  position  is  occupied 
by  an  employee  in  the  same  subgroup  with  a 
later  RIF  service  computation  date. 

(d)  Limitation.  Waive. 
(e)(1)  Waive 
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Title  S,  United  States  Code 


Title  5,  Code  of  Federal  Regulations 


Chapter  43,  subchapter  I,  section  4303  - 
Actions  Based  on  Unacceptable  Performance. 
Waive  to  allow  coverage  of  "reduction  in  pay 
level  based  on  unacceptable  performance". 
Waive  to  exclude  from  coverage  (procedural 
and  appeal  rights)  reductions  in  career  level 
with  no  reduction  in  pay,  when  such  actions 
result  from  regression  of  pay  into  a  lower 
career  level  through  reductions  and  denials  of 
general  increase  ("slippage")  This  exclusion 
will  not  apply  to  employees  with  veterans' 
preference 

Chapter  43,  subchapter  1,  section  4303(f)(3)  - 
Waive  to  allow  exclusion  of  employees  in  the 
excepted  service  who-have  not  completed  a 
trial  period,  except  those  with  veterans' 
preference. 

Chapter  43,  subchapter  I,  section  4304(b)  (1) 
and  (3)  -  Responsibilities  of  0PM.  Waive  in 
entirety 


Part  430,  subpart  B,  section  430.207(b)  - 
Waive  to  the  extent  this  section  requires  one 
or  more  progress  reviews  during  each 
appraisal  period 

Part  430,  subpart  B,  section  430.210  - 
0PM  Responsibilities.  Waive  in  entirety. 


Chapter  45,  subchapter  I,  section  4502(a)  and 
(b)  -  Waive  to  permit  NRL  to  approve  awards 
up  to  $25,000  for  individual  employees. 


Part  432,  section  432. 1 0 1  to  432. 1 07  - 
Performance  Reduction  in  Grade  and 
Removal  Actions. 

Waive  to  allow  coverage  of  "reduction  in  pay 
level  based  on  unacceptable  performance". 
Waive  to  exclude  from  coverage  (procedural 
and  appeal  rights)  reductions  in  career  level 
with  no  reduction  in  pay,  when  such  actions 
result  from  regression  of  pay  into  a  lower 
career  level  through  reductions  and  denials  of 
general  increase  ("slippage").  This  exclusion 
will  not  apply  to  employees  with  veterans' 
preference. 


Part  45 1,  subpart  A,  section  45 1 .103(c)(2)  - 
Waive  with  respect  to  contribution  awards 
under  the  NRL  CCS. 

Part  451,  subpart  A,  sections  45 1 .106(b)  and 
45 1 .107(a)  -Waive  to  permit  NRL  to  approve 
awards  up  to  $25,000  for  individual 
employees. 
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Title  5,  United  States  Code 

Title  5,  Code  of  Federal  Regulations 

Chapter  51,  sections  5101  to  51 13  - 

Classification. 

Waive  in  entirety  except  section  5 104  to  the 

extent  needed  to  permit  classification  of 

career  levels  and  CCS  descriptors  into 

logically  defined  level  groupings. 

Part  511-  Classification  Under  the  GS. 
Waive  in  entirety  with  an  exception  for  appeal 
rights  and  time  constraints  under  subpart  F, 
sections  51 1.603,  604  and  605. 

Chapter  53,  subchapter  I,  section  5301  -  Pay 

Policy. 

Waive  in  entirety. 

Chapter  53,  subchapter  1,  section  5302(8)  and 
(9)  -  Pay  Definition  and  section  5304  - 
Locality-Based  Comparability  Payments. 
Waive  to  the  extent  necessary  to  allow 
demonstration  project  employees  to  be  treated 
as  GS  employees  and  basic  rates  of  pay  under 
the  demonstration  project  to  be  treated  as 
scheduled  rates  of  basic  pay.  Employees  in 
Career  Level  V  for  the  S&E  Professional 
Track  are  to  be  treated  as  ST  employees  for 
the  purposes  of  these  provisions. 

Chapter  53,  subchapter  I,  section  5303  - 
Annual  Adjustments  to  Pay  Schedules. 
Waive  in  entirety. 

Chapter  53,  subchapter  I,  section  5305  - 
Special  Pay  Authority. 
Waive  in  entirety. 
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Title  5,  United  States  Code 

Title  5,  Code  of  Federal  Regulations 

Chapter  53,  subchapter  III,  sections  533 1  to 
5336  -  GS  Pay  Rates. 
Waive  in  entirety. 

Part  530,  subpart  C  -  Special  Salary  Rate 

Schedules. 

Waive  in  entirety. 

Part  53 1,  subpart  B  -  Determining  Rate  of 
Basic  Pay. 
Waive  in  entirety. 

Part  53 1 ,  subpart  D  -  Within  Grade  Increases. 
Waive  in  entirety. 

Part  53 1,  subpart  E  -  Quality  Step  Increases. 
Waive  in  entirety. 

Part  53 1,  subpart  F  -  Locality-Based 
Comparability  Payments. 
Waive  to  the  extent  necessary  to  allow 
demonstration  project  employees  to  be  treated 
as  GS  employees,  employees  in  Career  Level 
V  of  the  S&E  Professional  Career  Track  to  be 
treated  as  ST  employees,  and  basic  rates  of 
pay  under  the  demonstration  project  to  be 
treated  as  scheduled  annual  rates  of  pay. 

Chapter  53,  subchapter  VI,  sections  5361  to 
5366  -  Grade  and  Pay  Retention. 
Waive  in  entirety. 

Part  536  -  Grade  and  Pay  Retention 
Waive  in  entirety. 

Chapter  55,  section  5455  (d)  -  Ha7;irdous 
Duty  Differential. 

Waive  to  the  extent  necessary  to  allow 
demonstration  project  employees  to  be  treated 
as  GS  employees.  This  waiver  does  not  apply 
to  emplyees  in  Career  Level  V  of  the  S&E 
Professional  Career  Track. 

Part  550,  subpart  G  -  Severance  Pay 
Waive  to  the  extent  necessary  to  allow  NRL 
to  define  reasonable  offer. 

I*art  550,  subpart  I  -  Pay  for  Duty  Involving 
Physical  Hardship  or  Hazard.  Waive  to  the 
extent  necessary  to  allow  demonstration 
project  employees  to  be  treated  as  GS 
employees.  This  waiver  does  not  apply  to 
employees  in  Career  Level  V  of  the  S&E 
Professional  Career  Track. 
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Title  5,  United  States  Code 

Title  5,  Code  of  Federal  Regulations 

Chapter  57,  subchapter  IV,  section  5753  to 
5755  -  Recruitment  and  Relocation  Bonuses, 
Retention  Allowances,  and  Supervisory 
Differential.  Waive  to  the  extent  necessary  to 
allow  (1)  employees  and  positions  under  the 
demonstration  project  to  be  treated  as 
employees  and  positions  under  the  GS  and  (2) 
employees  in  Level  V  of  the  S&E  Professional 
career  track  to  be  treated  as  ST  employees  for 
these  purposes. 

Part  575,  subparts  A,  B,  C  and  D  - 
Recruitment  and  Relocation  Bonuses, 
Retention  Allowances,  and  Supervisory 
Differential.  Waive  to  the  extent  necessary  to 
allow  ( 1 )  employees  and  positions  under  the 
demonstration  project  to  be  treated  as 
employees  and  positions  under  the  GS  and  (2) 
employees  in  Level  V  of  the  S&E  Professional 
career  track  to  be  treated  as  ST  employees  for 
these  purposes 

Chapter  59,  subchapter  III,  section  5924  - 
Cost-of-living  Allowances.  Waive  to  the 
extent  necessary  to  provide  that  COLA's  paid 
to  employees  under  the  demonstration  project 
are  paid  in  accordance  with  regulations 
prescribed  by  the  President  (as  delegated  to 
0PM) 

Part  591,  subpart  B  -  Cost-of-living 
Allowance  and  Post  Differential  -  non-foreign 
areas    Waive  to  the  extent  necessary  to  allow 
demonstration  project  employees  to  be  treated 
as  GS  employees  and  employees  in  Career 
Level  V  of  the  S&E  Professional  Career 
Track  to  be  treated  as  ST  employees. 

Chapter  75,  subchapter  11,  section  75 1 1 

(a)(  1 )( A)(ii)  -  Removal  Suspension  for  More 

Than  1 4  Days,  Reduction  in  Grade  or  Pay,  or 

Furlough. 

Waive  except  for  employees  with  veterans' 

preference  to  allow  for  a  three-^year 

probationary  period 

751  l(a)(l)(C)(ii)- Waive. 

• 
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Title  5,  United  States  Code 

Title  5,  Code  of  Federal  Regulations 

Chapter  75,  subchapter  11,  section  75 1 2  - 
Adverse  Actions. 

Waive  to  replace  "grade"  with  "career  level"; 
provide  that  advCTse  action  provisions  do  not 
apply  to  conversions  from  General  Schedule 
special  rates  to  demonstration  project  pay,  as 
long  as  total  pay  is  not  reduced;  and  exclude 
from  coverage  (procedural  and  appeal  rights) 
reductions  in  career  level  with  no  reduction  in 
pay,  when  such  actions  result  from  regression 
of  pay  into  a  lower  career  level  through 
reductions  or  denials  of  general  increase 
("slippage").  This  exclusion  will  not  apply  to 
employees  with  veterans'  preference. 

Part  752,  subpart  A  -  Adverse  Actions. 
Waive  to  exclude  from  coverage  (procedural 
and  appeal  rights)  reductions  in  career  level 
with  no  reduction  in  pay,  when  such  actions 
result  from  regression  of  pay  into  a  lower 
career  level  through  reductions  and  denials  of 
general  increase  ("slippage").  This  exclusion 
will  not  apply  to  employees  with  veterans' 
preference. 

Part  752,  section  752.401  (a)(3)'-  Adverse 
Actions.  Waive  to  replace  "grade"  with 
"career  level". 

Part  752,  section  752.401  (a)(4)  -  Adverse 
Actions.  Waive  to  provide  that  adverse  action 
provisions  do  not  apply  to  conversions  from 
General  Schedule  special  rates  to 
demonstration  project  pay,  as  long  as  total 
pay  is  not  reduced. 

BILUNG  CODE  632S-01-C 

Appendix  B:  Definitions  of  Career  Tracks 
and  Career  Levels 

Career  Track:  SS-E  Professional 

Includes  professional  positions  in  S&E 
occupations  such  as  physics,  electronics 
engineering,  chemistry,  and  student  positions 
associated  with  these  professions. 

Level  I:  This  includes  student  trainees.  The 
education  and  employment  must  be  part  of 
a  formal  student  employment  program. 
Specific,  clear,  and  detaihed  instructions  and 
supervision  are  given  to  cemplement 
education.  The  level  of  education  and 
experience  completed  is  a  major 
consideration  in  establishing  the  level  of  on- 
the-job  training  and  work  assignments. 

Level  11:  This  is  the  entry  or  developmental  . 
stage,  preparing  S&E's  for  the  full  and 
independent  performance  of  their  work. 
Performs  supporting  work  in  science  or 
engineering  requiring  professional  training 
but  little  experience.  Conducts  activities  with 
objectives  and  priorities  identified  by 
supervisor  or  team  leader;  assistance  given 
on  new  or  unusual  projects;  completed  work 
reviewed  for  technical  soundness. 

Level  III:  This  is  the  advanced 
developmental,  or  typically,  target  career 
level,  of  this  career  track.  Conceives  and 
defines  solutions  to  technical  problems  of 
moderate  complexity;  plans,  analyzes, 
interprets,  and  reports  findings  of  projects; 
guides  technical  and  programmatic  work  of 
team  members  in  comparable  or  junior 
grades;  completed  work  and  reports  are 
reviewed  to  evaluate  overall  results. 


Level  IV:  S&E's  at  this  level  are  authorities 
within  their  professional  areas  or  key 
program  administrators.  Conducts  or  directs 
technical  activities  or  assists  higher  levels  on 
challenging  and  innovative  projects  or 
technical  program  development  with  only 
general  guidance  on  policy,  resources  and 
planning;  develops  solutions  to  complex 
problems  requiring  various  disciplines; 
responsible  for  fulfilling  program  objectives. 

Level  V:  ARSAE  at  this  level  are  renowned 
experts  in  their  fields.  Independently  defines 
and  leads  most  challenging  technical 
programs  consistent  with  general  guidance 
and/or  independently  directs  overall  R&D 
program  managerial  and/or  supervisory 
aspects;  conceives  and  develops  elegant 
solutions  to  very  difficult  problems  requiring 
highly  specialized  areas  of  technical 
expertise;  recognized  within  DoD  and  other 
agencies  for  broad  technical  area  expertise 
and  has  established  professional  reputation 
in  technical  community  nationally  and 
internationally.  The  primary  requirement  for 
Level  V  positions  is  the  knowledge  of  and 
expertise  in  specific  scientific  and 
technology  areas  related  to  the  mission  of 
their  organization.  However,  the  ability  to 
manage  and/or  supervise  R&D  operations  or 
programs  is  also  considered  a  necessity.  May 
direct  the  work  of  an  organizational  unit; 
may  be  held  accountable  for  the  success  of 
one  or  more  specific  programs  or  projects; 
monitors  progress  toward  organizational 
goals  and  periodically  evaluates  and  makes 
appropriate  adjustments  to  such  goals; 
supervises  the  work  of  employees;  or 
otherwise  exercises  important  policy-making, 


policy-determining,  or  other  managerial 
functions. 

Career  Track:  S&^E  Technical 

Includes  nonprofessional  positions  which 
support  S&E  activities  through  application  of 
various  skills  in  areas  such  as  the  following: 
engineering,  computer,  physical,  chemical, 
biological,  mathematical  sciences;  and 
student  trainees. 

Level  I:  This  includes  trainees  who  develop 
technical  support  knowledge  gained  through 
actual  work  experience.  Performs  repetitive 
tasks  using  knowledge  of  standardized 
procedures  and  operations.  Receives  specific, 
clear  and  detailed  instruction  and 
supervision.  Completed  work  is  reviewed  for 
technical  soundness. 

Level  II:  Technicians  at  this  entry  level 
require  a  practical  knowledge  of  standard 
procedures  in  a  technical  field.  Skill  in 
applying  knowledge  of  basic  principles, 
concepts  and  methodology  of  occupational 
and  technical  methods  is  required.  Carries 
out  prescribed  procedures  and  relies  heavily 
on  precedent  methods.  Work  is  reviewed  for 
technical  adequacy  and  accuracy,  and 
adherence  to  instructions. 

Level  III:  This  is  the  advanced 
developmental  level  of  this  career  track, 
requiring  extensive  training  or  experience. 
Work  requires  some  adapting  of  existing 
precedents  or  techniques.  Receives  outline  of 
objectives  desired  and  description  of 
operating  characteristics  and  theory 
involved.  Completed  a.ssignments  are 
reviewed  for  compliance  with  instructions, 
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adequacy,  judgment,  and  satisfaction  of 
requirements. 

Lievel  rV:  Technicians  at  this  level  are 
considered  to  have  professional  level 
knowledge  of  a  specific  field  and  may  serve 
as  a  member  of  a  research  team.  Receives 
general  guidance  on  overall  objectives  and 
resources.  Conceives,  recommends,  and  tests 
new  techniques  or  methods.  Completed  work 
is  reviewed  for  overall  soundness  and 
compliance  with  overall  project  objectives; 
results  are  usually  accepted  as  authoritative. 

Level  V:  Technicians  at  this  level  are 
exjperts  within  their  technical  area,  or  are  key 
prpgram  administrators.  Develop  solutions  to 
cqmplex  problems;  responsible  for  fulfilling 
prpgram  objectives;  and  receive  general 
guidance  on  policy,  resources  and  planning. 
(This  is  a  temporary  career  level,  established 
for  demonstration  project  transition  purposes 
only.  No  new  positions  will  be  classified  at 
this  level.) 

Career  Track:  Administrative  Specialist  and 
Professional 

Professional  and  specialist  positions  in 
ar0as  such,  as  the  following:  safety  and 
health,  personnel,  finance,  budget, 
prbcurement,iibrarianship,  legal,  business, 
facilities  management  and  student  positions 
associated  with  these  professions. 

Level  I:  Includes  student  trainees.  The 
education  and  employment  must  be  part  of 
a  formal  student  employment  program. 
Specific,  clear,  and  detailed  instructions  and 
supervision  are  given  to  complement  ■ 
education.  The  level  of  education  and 
ejqjerience  completed  is  a  major 
consideration  in  establishing  the  level  of  on- 
the-job  training  and  work  assignments. 

Level  II:  This  is  the  developmental  stage 
preparing  Administrative  Specialists  and 
Professionals  for  the  full  and  independent 
performance  of  their  work.  Specific,  clear 
and  detailed  instruction  and  supervision  are 
given  upon  entry;  recurring  assignments  are 
carried  out  independently.  Situations  not 
covered  by  instructions  are  referred  to 
supervisor.  Finished  work  is  reviewed  to 
ensure  accuracy. 

Level  III:  This  is  the  advanced 
davelopmental,  or  typically,  target  level,  of 
this  career  track.  Employee  plans  and  carries 
out  assignments  independently,  resolving 
cdnflicts  that  arise,  coordinates  work  with 
others  and  interprets  policy  on  own 
initiative.  Completed  work  is  reviewed  for 
feasibility,  compatibility  with  other  work  or 
effectiveness  in  meeting  requirements  or 
expected  results. 

Level  IV:  At  this  level.  Administrative 
Specialists  and  Professionals  are  authorities 
within  their  professional  areas  or  key 
program  administrators  or  supervisors.  They 
conduct  or  direct  activities  in  an 
administrative  and  professional  area  with 
only  general  guidance  on  policy,  resources 
and  planning;  develop  solutions  to  complex 
problems  requiring  various  disciplines;  and 
are  responsible  for  fulfilling  program 
objectives. 

Level  V:  Administrative  Specialists  and 
Professionals  at  this  level  are  experts  within 
their  broad  administrative  area  or 
professional  field  who  serve  as  leaders,  heads 
of  branches  or  divisions,  or  key  program 


administrators.  Receives  general  guidance  on 
policy,  resources  and  planning  having  an 
affect  on  public  policies  or  programs; 
responsible  for  fulfilling  program  objectives. 
Results  are  authoritative  and  affect 
administrative  programs  or  the  well-being  of 
substantial  numbers  of  people. 

Career  Track:  Administrative  Support 

Includes  clerical,  secretarial  and  assistant 
work  in  nonscientific  and  engineering 
occupations. 

Level  I:  This  includes  student  trainees  as 
well  as  advanced  entry  level  which  requires 
a  fundamental  knowledge  of  a  clerical  or 
administrative  field.  Developmental 
assignments  may  be  given  which  lead  to 
duties  at  a  higher  group  level.  Performs 
repetitive  tasks,  specific,  clear  and  detailed 
instruction  and  supervision;  with  more 
experience  utilizes  knowledge  of 
standardized  procedures  and  operations, 
assistance  is  given  on  new  or  unusual 
projects.  Completed  work  is  reviewed  for 
technical  soundness. 

Level  II:  This  level  requires  a  knowledge  of 
standardized  rules,  procedures  or  operations 
requiring  considerable  training.  General 
guidance  is  received  on  overall  objectives 
and  resources.  Completed  assignments  may 
be  reviewed  for  overall  soundness  or  meeting 
expected  results. 

Level  III:  This  is  the  senior  level  which 
requires  knowledge  of  extensive  procedures 
and  operations  requiring  extensive  training. 
Receives  general  guidance  on  overall 
resources  and  objectives.  Skilled  in  applying 
knowledge  of  basic  principles,  concepts,  and 
methodology  of  profession  or  administrative 
occupation  and  technical  methods.  Results 
are  accepted  as  authoritative  and  are 
normally  accepted  without  significant 
change. 

Appendix  C:  Table  of  Occupational  Series 
Within  Career  Tracks 

Note:  As  new  series  are  needed  or  current 
ones  are  discontinued,  this  table  will  be 
updated. 

SS-E  Professional — Includes  all  scientist 
and  engineer  work. 
0101 — Social  Science  Series 
.0180 — Psychology  Series 
0401 — General  Biological  Science  Series 
0403 — Microbiology  Series 
0801 — General  Engineering  Series 
0804 — Fire  Protection  Engineering  Series 
0806 — Materials  Engineering  Series 
0808 — Architecture  Series 
0810 — Civil  Engineering  Series 
0819 — Environmental  Engineering  Series 
0830 — Mechanical  Engineering  Series 
0840 — Nuclear  Engineering  Series 
0850 — Electrical  Engineering  Series 
0854 — Computer  Engineering  Series 
0855 — Electronics  Engineering  Series 
0861 — Aerospace  Engineering  Series 
0892 — Ceramic  Engineering  Series 
0893 — Chemical  Engineering  Series 
0899 — Engineering  and  Architecture  Student 

Trainee  Series 
1301 — General  Physical  Science  Series 
1306 — Health  Physics  Series 
1310 — Physics  Series 
1313 — Geophysics  Series 
1320 — Chemistry  Series 


1321— Metallurgy  Series 

1330 — Astronomy  and  Space  Science  Series 

1340 — Meteorology  Series 

1350 — Geology  Series 

1360 — Oceanography  Series 

1370 — Cartography  Series 

1399 — Physical  Science  Student  Trainee 

Series 
1515 — Operations  Research  Series 
1520 — Mathematics  Series 
1550 — Computer  Science  Series 
1599 — Mathematics  and  Statistics  Student 

Trainee  Series 

S6-E  Technical — Includes  S&E  technical 
support  work  typically  requiring  specialized 
training  in  the  particular  discipline. 

0802 — Engineering  Technician  Series 
0809 — Construction  Control  Series 
0818 — Engineering  Drafting  Series 
0856 — Electronics  Technician  Series 
0895 — Industrial  Engineering  Technician 

Series 
1152 — Production  Control  Series 
1311 — Physical  Science  Technician  Series 
1371 — Cartographic  Technician  Series 
1521 — Mathematics  Technician  Series 

Administrative  Specialist  and 
Professional — Includes  analyst,  specialist, 
and  professional  work  in  nonscientific  and 
engineering  occupations. 

0018— Safety  and  Occupational  Health 

Management  Series 
0028 — Environmental  Protection  Specialist 

Series 
0080 — Security  Administration  Series 
0170— History  Series 
0201 — Personnel  Management  Series 
0212 — Personnel  Staffing  Series 
0221 — Position  Classification  Series 
0230 — Employee  Relations  Series 
0233 — Labor  Relations  Series 
0235 — Employee  Development  Series 
0260 — Equal  Employment  Opportunity 

Series 
0299 — Personnel  Management  Student 

Trainee  Series 
0301 — Miscellaneous  Administration  and 

Program  Series 
0334 — Computer  Specialist  Series 
0340 — Program  Management  Series 
0341 — Administrative  Officer  Series 
0342 — Support  Services  Administration 

Series 
0343 — Management  and  Program  Analysis 

Series 
0391 — Telecommunications  Processing 

Series 
0505 — Financial  Management  Series 
0510 — Accounting  Series 
0560 — Budget  Analyst  Series 
0690 — Industrial  Hygiene  Series 
0904 — Law  Clerk  Series 
0905 — General  Attorney  Series 
0950 — Paralegal  Specialist  Series 
lOOl'!— General  Arts  and  Information  Series 
1020 — Illustrating  Series 
1035 — Public  Affairs  Series 
1060 — Photography  Series 
1071 — Audiovisual  Production  Series 
1082 — Writing  and  Editing  Series 
1083 — Technical  Writer  and  Editing  Series 
1084 — Visual  Information  Series 
1101 — General  Business  and  Industry  Series 
1102 — Contracting  Series 
1104 — Property  Disposal  Series 
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1176 — Building  Management  Series 
1199 — Business  and  Industry  Student 

Trainee  Series 
1222 — Patent  Attorney  Series 
1410 — Librarian  Series 
1412 — Technical  Information  Series 
1420 — Arctiivist  Series 
1601 — General  Facilities  and  Equipment 

Series 
1640 — Facility  Management  Series 
1670 — Equipment  Specialist  Series 
1801 — General  Inspection,  Investigation,  and 

Compliance  Series 
1910 — Quality  Assurance  Series 
2001 — General  Supply  Series 
2003 — Supply  Program  Management  Series 
2030 — Distribution  Facilities  and  Storage 

Management  Series 
2130 — Traffic  Management  Series 

Administrative  Support — Includes  clerical, 
secretarial  and  assistant  work  in 
nonscientific  and  engineering  occupations. 
0019 — Safety  Technician  Series 
0086 — Security  Clerical  and  Assistance 

Series 
0181 — Psychology  Aid  and  Technician  Series 
0203 — Personnel  Clerical  and  Assistance 

Series 
0302 — Messenger  Series 
0303 — Miscellaneous  Clerk  and  Assistance 

Series 


0305— Mail  and  File  Series 

0312 — Clerk-Stenographer  and  Reporter 

Series 
0318 — Secretary  Series 
0322— Clerk-Typist  Series 
0326 — Office  Automation  Clerical  and 

Assistance  Series 
0332 — Computer  Operation  Series 
0335 — Computer  Clerk  and  Assistant  Series 
0344 — Management  and  Program  Clerical 

and  Assistance  Series 
0351 — Printing  Clerical  Series 
0361 — ^Equal  Opportunity  Assistance  Series 
0390 — Telecommunications  Processing 

Series 
0394 — Conununications  Clerical  Series 
0399 — Administration  and  Office  Support 

Student  Trainee  Series 
0503 — Financial  Clerical  and  Assistance 

Series 
0525 — Accounting  Technician  Series 
0540 — Voucher  Examining  Series 
0544 — Civilian  Pay  Series 
0561 — Budget  Clerical  and  Assistance  Series 
0986 — Legal  Clerical  and  Assistance  Series 
1001 — General  Arts  and  Information  Series 
1087 — Editorial  Assistance  Series 
1105 — Purchasing  Series 
1106 — Procurement  Clerical  jmd  Technician 

Series 


1107 — Property  Disposal  Clerical  and 

Technician  Series 
1411 — Library  Technician  Series 
2005 — Supply  Clerical  and  Technician  Series 
2102 — Transportation  Clerk  and  Assistant 

Series 
2131— Freight  Rate  Series 

Appendix  D:  Qassification  and  CCS 
Elements 

Part  I.  S&E  Professionals 

Part  II.  Administrative  Specialist  and 

Professional 
Part  in.  Adminstrative  Support 
Part  rv.  S&E  Technical 

The  CCS  Summary  Forms  shown  in  this 
appendix  are  draft  forms  intended  to  provide 
an  understanding  of  what  the  forms  will 
cover.  Under  the  demonstration  project,  the 
forms  will  be  generated  by  the  CCSDS.  They 
may  be  changed  during  the  project  to  require 
additional  information,  to  make  them  easier 
to  use,  or  for  other  reasons. 

The  contents  of  the  CCS  elements, 
descriptors,  discriminators  and  basic 
acceptable  standards  may  similarly  be 
changed  during  the  life  of  the 
demonstration  project. 

BILUNG  CODE  6325-01-P 
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NAVAL  RESEARCH  LABORATORY 
CONTRIBUTION-BASED  COMPENSATION  SYSTEM  (CCS)  SUMMARY 

S&E  Professional 


Employee_ 
Title 


Pay  Pool  Code_ 


Pay  Plan/Series_ 


Appraisal  Period  Ending_ 
Career  Level 


SSN 


Supervisor_ 


Most  Recent  COS 


Present  Salary_ 


Scores  within  NPR 
Equivalent  to 
Present  Salary 


CRITICAL 
ELEMENTS 

1  Scientific  and  Technical 
Problem  Solving 

2  R&D  Business 
Management 

3  Cooperation  and 
Supervision 

*lf  zero,  element  not  applicable. 
Basic  Pay  Increase  % 


•WEIGHT 


SCORE 


NET  SCORE 


RATING  OF 

RECORD 

ACCEPTABLE  OR 

UNACCEPTABLE 


Contribution  Award  $ 


Hours 


Summary  Rating  A  (Acceptable)  or  U  (Unacceptable) 
Must  be  U  if  any  critical  element  Js  rated  U 


OVERALL  CONTRIBUTION  SCORE  (Weighted  Average), 


SUPPLEMENTAL  CRITERIA  (OPTIONAL):  FOR  EXAMPLE,  SPECIFIC  OBJECTIVES,  STANDARDS,  TASKINGS, 
AND/OR  EXAMPLES: 


REMARKS: 


Signatures  and  Date 

CCS  PLAN 

INTERIM  REVIEW 

APPRAISAL 

Employee 

Supervisor 

NOTE:  Employee's  signature  under  "CCS  Plan"  signifies  that  he  or  she  has  been  given  a  copy  of  this  form  and  has  a 
copy  of  the  Elements,  Descriptors,  Discriminators  and  Standards  applicable  to  his  or  her  career  track. 
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NAVAL  RESEARCH  LABORATORY 

CONTRIBUTION-BASED  COMPENSATION  SYSTEM  (CCS)  SUMMARY 

Administrative  Specialist  and  Professional 


Employee, 
Title 


Pay  Pool  Code_ 


Pay  Plan  and  Series_ 


Appraisal  Period  Ending_ 
Career  Level 


SSN 


Supervisor, 


Most  Recent  OCS 


Present  Salary, 


Scores  within  NPR 
Equivalent  to 
Present  Salary 


CRITICAL 
ELEMENTS 

1 .  Problem  Solving  and 
Program  Management 

2.  Cooperation  and 
Customer  Relations 

3  Supervision  and 
Resources  Management 
(Supervisory 
Personnel  Only) 

•If  zero,  element  not  applicable. 


Basic  Pay  Increase  %_ 
Contribution  Award  $_ 
Hours 


•WEIGHT 


SCORE 


NET  SCORE 


RATING  OF 

RECORD 

ACCEPTABLE  OR 

UNACCEPTABLE 


Summary  Ratng  A  (Acceptable)  or  U  (Unacceptable) 
Must  be  U  if  any  critical  element  is  rated  U 


OVERALL  CONTRIBUTION  SCORE  (Weighted  Average) . 


SUPPLEMENTAL  CRITERIA  (OPTIONAL):  FOR  EXAMPLE,  SPECIFIC  OBJECTIVES,  STANDARDS,  TASKINGS, 
AND/OR  EXAMPLES: 


REMARKS: 


Signatures  and  Dates 

CCS  PLAN 

INTERIM  REVIEW 

APPRAISAL 

Employee 

Supervisor 

NOTE;  Employee's  signature  under  "CCS  Plan"  signifies  that  he  or  she  has  been  given  a  copy  of  this  form  and  has  a  copy  of 
the  Elements.  Descriptors,  Discriminator,  and  Standards  applicable  to  his  or  her  career  track. 


34024 
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NAVAL  RESEARCH  LABORATORY 
CONTRIBUTION-BASED  COMPENSATION  SYSTEM  (CCS)  SUMMARY 

Administrative  Support 


Employee, 
Title 


Pay  Pool  Code 

Pay  Plan  and  Series, 


Appraisal  Period  Ending, 
Career  Level 


SSN 


Supervisor_ 


Most  Recent  COS 


Present  Salary, 


Scores  within  NPR 
Equivalent  to 
Present  Salary 


CRITICAL 
ELEMENTS 

1  Problem  Solving  and 
Office  Administration 

2  Cooperation,  Customer 
Relations,  and  Supervision 

*lf  zero,  element  not  applicable. 

Basic  Pay  Increase  % 

Contribution  Award  $ 

Hours 


•WEIGHT 


SCORE 


NET  SCORE 


RATING  OF 

RECORD 

ACCEPTABLE  OR 

UNACCEPTABLE 


Summary  Rating  A  (Acceptable)  or  U  (Unacceptable) 
Must  be  U  if  any  critical  element  is  rated  U 


OVERALL  CONTRIBUTION  SCORE  (Weighted  Average), 


SUPPLEMENTAL  CRITERIA  (OPTIONAL):  FOR  EXAMPLE.  SPECIFIC  OBJECTIVES,  STANDARDS,  TASKINGS, 
AND/OR  EXAMPLES: 


REMARKS: 


Signatures  and  Dates 

CCS  PLAN 

INTERIM  REVIEW 

APPRAISAL 

Employee 

Supervisor 

NOTE:  Employee's  signature  under  "CCS  Plan"  signifies  that  he  or  she  has  been  given  a  copy  of  this  form  and  has  a 
copy  of  the  Elements,  Descriptors,  Discriminators,  and  Standards  applicable  to  his  or  her  career  track. 
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NAVAL  RESEARCH  LABORATORY 
CONTRI8UT»ON-BASED  COMPENSATION  SYSTEM  (CCS)  SUMMARY 

SAE  TeclNMcal 


Empteyee_ 
Title 


Pay  Pool  Co^_ 


Pay  Plan  awl  Series_ 


Appraisal  Period  EncMng. 
Career 


Level_ 
SSN 


Supervisor_ 


Most  Recent  DCS 


Present  Salary, 


Scores  within  NPR 
Eq^iivalent  to 
Present  Salary 


CRITICAL 
ELEMENTS 


,  1 .  Scientific  and  Technical 
Problem  Solving 

2.  Cooperation  and 
Customer  Relations  and 
Supervision 

*lf  zero,  element  not  applicable. 
Basic  Pay  Increase  % 


*¥VEIGHT 


SCOKE 


PtIET  SCORE 


RATING  OF 

RECORD 

ACCErrABLE  OR 

UNACCEFTABLE 


Contribution  Av»/ard  $_ 
Hours 


~  Summary  Rating  A  (Acceptable)  or  U  (Unacceptable) 
Must  be  U  if  any  critical  element  is  rated  U 


OVERALL  CONTRIBUTION  SCORE  (Weighted  Average). 


SUPPLEMENTAL  CRITERIA  (OPTIONAL):  FOR  EXAMPLE,  SPECIFIC  OBJECTIVES,  STANDARDS,  TASKINGS. 
AND/OR  EXAMPLES: 


REMARKS: 


Signatures  and  Dates 


Employee 


Supervisor 


CCS  PLAN 


INTERIM  REVIEW 


APPRAISAL 


NOTE:  Employee's  signature  under  "CCS  Plan"  signifies  that  he  or  she  has  been  given  a  copy  of  this  form  and  has  a  copy  of 
the  Elements,  Descriptors,  Discriminators  and  Standards  applicable  to  his  or  her  career  track. 
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Appendix  E:  Computatioa  of  the  IPS  and  the 
NPE 

The  NRL  demonstration  project  will  use  an 
IPS  which  links  basic  pay  to  contribution 
scores  determined  by  the  CCS  process.  The 
area  where  basic  pay  and  level  of 
contribution  are  assumed  to  be  properly  ' 
related  is  called  the  NPR.  An  employee 
whose  CCS  score  and  rate  of  basic  pay  plot 
within  the  NPR  is  considered  to  be 
contributing  at  a  level  consistent  with  pay. 
Employees  whose  pay  plots  below  the  NPR 
for  their  assessed  score  are  considered 
"undercompensated,"  while  employees 
whose  score  and  pay  plot  above  the  NPR  are 
considered  "overcompensated." 

The  purpose  of  this  scoring  and  pay 
structure  is  to  spread  the  kill  range  of  basic 
pay  provided  by  the  OS,  between  GS-1,  step 
1  and  GS-15.  step  10,  into  80  intervals 
(scores  and  pay  above  those  points  are 
related  using  the  same  parameters).  Each 
interval  is  a  Rxed  p>ercentage  of  the  pay 
associated  with  the  previous  point. 

For  each  possible  contribution  score 
available  to  employees,  the  NPR  spans  a 
basic  pay  range  of  12  percent.  The  lower 
boundary  (or  "rail")  is  established  by  fixing 
the  basic  pay  equivalent  to  GS-1,  step  1,  with 
a  CCS  score  of  zero.  The  upper  boundary  is 
fixed  at  the  basic  pay  equivalent  to  GS-15, 
step  10,  with  a  CCS  score  of  SO.  The  distance 
between  these  upper  and  lower  rails  for  a 
given  overall  contribution  score  is  then 
computed  to  ensure  the  range  of  12  percent 
of  basic  pay  for  each  available  CCS  score. 

The  middle  rail  of  the  NPR  is  computed  as 
6  percent  above  the  lower  rail.  This  point  is 
used  in  connection  with  certain  limits 
established  for  pay  increases  (see  section 

rv.c.7). 

From  the  above  considerations,  five 
variables,  or  inputs,  were  identified.  They  are 
as  follows: 

1.  Variable  A:  GS-1,  step  1  (lowest  salary) 

2.  Variable  B:  GS-15,  step  10  (highest  salary) 

3.  Variable  C:  Current  C-values 

4.  Variable  M:  6  percent  (HiidflUe  rail 

computation  above  the  fow  rail) 

5.  Variable  H:  12  percent  (high  rail 

computation  above  low  rail] 

Other  variables  are  as  follows: 

1.  Variable  N:  Number  of  C-value  steps  at 

GS-15,  step  10 

2.  Variable  P  (step  increase):  Salary  value  for 

each  C-value  equal  to  1  ■*-  percentage 
increase 

From  these  variables,  the  following 
formula  definitions  were  developed: 
Low  rail  =  A'(P'<:) 
Mid  rail  =  (l+Ml-AMP-^:) 


High  rail  =  (1+H)*A*(P"C) 
Where  P  =  (B/(A*(1+H)))-(1/N) 

As  an  example,  a  resiilt  of  the  above 
computation,  using  the  1999  GS  Salary  Table, 
P  (step  increase)  equals  1.023663611. 
Attachment  (1)  is  a  complete  list  of  CCS 
career  level  scores  and  basic  pay  ranges. 
Attachment  (2)  contains  graphic 
representations  of  these  tables  for  each  career 
track. 

Once  the  C-values  (0-80)  are  determined, 
the  CCS  career  levels  and  scores  are  extended 
at  the  same  percentage  increments  as  were 
computed  for  the  step  increase  above.  These 
C-values  are  extended  to  encompass  the 
equivalent  of  ES— 4  effective  January  1999.  In 
the  example,  SES  Level  ES-4  is  equal  to  basic 
pay  of  $118,000  and  is  encompassed  by  the 
C-value  89  ($107,119  to  $119,974). 

Attachmeat  to  Appeadix  E:  19M  Inpvts 

GS  1-Step  1: 13,362 
GS  15-Step  10:  97,201 
#  C  values:  80 
Mid%:  6.00% 
Hi%:  12.00% 


C  value 


C  vahM 


0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 


Low  rail 


13362 
13678 
14002 
14333 
14672 
15020 
15375 
15739 
16111 
16493 
16K3 
17262 
17691 
18110 
18538 
18977 
19426 
19006 
20356 
20838 
21331 
21836 
22353 
22882 
23423 
23977 
24545 
25126 
25720 
26329 
26952 
27590 
28243 
28911 


Mid  rail 


14164 
14499 
14642 
15193 
15553 
15921 
16297 
16683 
17078 
17482 
17896 
18319 
18753 
19196 
19651 
20116 
20592 
21079 
21578 
22068 
22611 
23146 
23694 
24255 
24629 
25416 
26018 
26633 
27263 
27909 
28569 
29245 
29937 
30646 


Hi  rail 


14965 
15320 
15682 
16053 
16433 
16822 
17220 
17627 
18045 
18472 
18909 
19356 
19614 
20283 
20763 
21254 
21757 
22272 
22799 
23339 
23891 
24456 
25035 
25628 
26234 
26855 
27490 
28141 
28807 
28468 
20186 
30900 
31632 
32380 


34  

35 

36 

37 

38 

39 

40 

41  

42 

43 

44 

45 

46 

47  

48 

49 

50 

51  

52 

53 

54 

55 r 

56 •« 

57 

58 

59 

60 

61  

62 

63 

64 

65 

66 

67 

68 

69 

70 

71  

72 

73 

74 

75 

76 

77 

78 

79 

80 

81  

82 

83 

84 

85  

86 

87 

88 

89 

90 

91  


Low  rail 


29595 
30295 
31012 
31746 
32497 
33266 
34054 
34859 
35684 
36529 
37393 
38278 
39184 
40111 
41060 
42032 
43026 
44045 
45087 
46154 
47246 
48364 
49508 
50680 
51879 
53107 
54363 
55650 
56967 
58315 
59695 
61107 
62553 
64034 
65549 
67T00 
68688 
70313 
71977 
73680 
75424 
77209 
79036 
Bli90o 
82821 
84780 
86787 
88840 
90943 
93095 
95296 
97553 
99661 
102224 
104643 
107119 
109654 
112249 


Mid  rail 


31371 
32113 
32873 
33651 
34447 
35262 
36097 
36951 
37825 
38720 
39637 
40575 
41535 
42518 
43524 
44554 
45606 
46687 
47792 
48923 
50081 
51266 
52479 
53721 
54992 
56293 
57625 
58989 
60385 
61814 
63276 
64774 
66307 
67876 
69482 
71126 
72809 
74532 
76296 
78101 
79949 
81841 
83778 
85760 
87790 
89867 
91994 
94171 
96399 
98680 
101015 
103406 
105853 
108358 
110922 
113547 
116233 
118984 


Hi  rail 


MUMO  CODE  632S-01-P 


33146 
33931 
34734 
35556 
36397 
37258 
38140 
39042 

40912 

41880 

42871 

43886 

44924 

45987 

47076 

48190 

49330 

50497 

51692 

52915 

54168 

55449 

56761 

58105 

59460 

60887 

62328 

63803 

65313 

66858 

68440 

70060 

71718 

73415 

75152 

76930 

78751 

80614 

82522 

84475 

86474 

88520 

90615 

92759 

94954 

97201 

99501 

101856 

104266 

106733 

109259 

111844 

114491 

117200 

119974 

122813 

125719 
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Formula  Definitions: 
Low  Rail  =      A*(P^) 
Mid  Rail  =       (1+M)*A*(PX:) 
Hi  Rail  =         (1+H)*A*(P^) 

where 
P=  (B/(A*(1+H))ni/N) 

(Step  Increase) 
Step  Increase   1023663611 

Variable  Definitions: 
A=      Salary  for  GS-1  Step- 1 
B  =      Salary  for  GS- 1 5  Step- 1 0 
C  =      Current  C  Value  (column  A) 
H  =      percentage  increase  of  Hi  Rail  above  Lo  Rail 
M  =     percentage  increase  of  Mid  Rail  above  Lo  Rail 
N  =      #  of  C-value  steps  at  GS- 1 5  Step- 1 0 
P  =      percentage  increase  in  salary  for  each  C-value 
(Step  Increase) 


* 
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NRL  Integrated  Pay 


Salary 

120000 


Draft  GS  w/out  Locality  Pay  for  Jan  99 


20000 
10000 


I    I    I    I    I 

0   5  10  15  20  25  30  35  40  45  50  55  60  65  70  75  80  85  90 
Overall  Contribution  Score 

*GS-Equivalent 
NRL  Integrated  Pay  Schedule  in  Relation  to  S&E  Professional  Career  Track 
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Draft  6S  w/out  Locality  Pay  for  Jan  98 


0   5  10  15  20  25  30  35  40  45  50  55  60  65  70  75  80  85  90 
Overall  Contribution  Score 

*  GS-Equivilent 

**  Temporary  level  to  be  discontinued  when  current  incumbents  have  left. 


NRL  Integrated  Pay  Schedule  in  Relation  to  S&E  Technical  Career  Track 


.a^v 


Federal  Register / Vol.  64,  No.  121 '/Thursday,  June  24,  1999 /Notices 


34039 


SalMy 
12MM 


Draft  6S  wkiA  Loca%  Pay  for  Jan  M 


20990 
10000 


Overall  Contribution  Score 
*GS-Equivalent 
NRL  Integrated  Pay  Schedule  in  Relation  to  Administrative  Support  Career  Track 
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Salary 

120000 


Draft  GS  w/out  Locality  Pay  (or  Jan  99 


I     I     1     I 
0   5  10  15  20  25  30  35  40  45  50  55  60  65  70  75  80  85  90 

Overall  Contribution  Score 
*6S-Equivalant 

NRL  Integrated  Pay  Schedule  in  Relation  to  Administrative  Specialist  and 
Professional  Career  Track 
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Appendix  F:  Requirements  Document  Sample 

INCUMBENT: 

I.  POSITION  AND  ORGANIZATION  INFOKMATION 


DATE:  4/18/96 
DOC#:  K900000000 


Position:  S&E  Professional,  Career  Level  II 

Specialization:  Electronics  Engineer,  855 

Organizational  Location:  Electronics  S&T  Division,  Code  6899 

Organizational  Mission:  The  Division  plays  a  central  role  in  the  source  of  technical  expertise  for 

various  agencies  within  the  Navy  and  the  Department  of  Defense.  The  Division  is  cooposed  of 

Branches  which  form  a  broad  multi -disciplinary  approach  to  electronic  R&O  of  electronic  components 

and  circuits  technologies  which  are  relevant  to  Navy  electronic  system  requirements. 

Purpose  of  Position:  Designs  devices,  systems  and  circuitry  for  R&D  applications,  and  constructs 

digital  and  microprocessor  prototypes.  Participates  with  other  engineers  and  scientists  in 

schematics  of  circuits;  establishes  design  specifications;  and  constructs  or  directs  the 

construction  and  assembly  of  prototype  equipment.  The  incimbent  possesses  a  professional  knowledge 

of  engineering  including  the  design  and  development  of  microprocessor  circuitry  required  to  perform 

hardware  and  software  integration;  to  design  digital  and  microprocessor -based  circuits;  to  test  and 

debug  digital  and  microprocessor-based  circuits.  The  selective  placement  factor  is  demonstrated 

experience  in  microprocessor-based  circuits 

II.  CERTIFICATIONS: 

Supervisory  Certification:  I  certify  that  this  is  an  accurate  statement  of  the  major  duties  and 
responsibilities  of  this  position  and  its  organizational  relationships,  and  that  the  position  is 
necessary  to  carry  out  Government  functions  for  which  I  am  responsible.  This  certification  is  made 
with  the  knowledge  that  this  information  is  to  be  used  for  statutory  purposes  relating  to 
appointment  and  payment  of  public  funds,  and  that  false  or  misleading  statements  may  constitute 
violations  of  such  statutes  or  their  implementing  regulations. 


Name  and  Title  of  Immediate  Supervisor 


Signature  and  Date 


Name  and  Title  of  Higher- level  Supervisor 


Signature  and  Date 


Classification  Certification:  I  certify  that  this  position  has  been  classified  and  graded  as 
required  by  Title  5  U.S.  Code  in  conformance  with  the  standards  applicable  to  the  NRL  Demonstration 
Project. 


Name  and  Title  of  Classification  Official 
III.  DUTIES  AND  RESPONSIBILITIES: 


Signature  and  Date 


Scientific  and  Technical  Problem  Solving:  Conducts  inhouse  technical  activities  or  may  provide 
contract  technical  support  with  minimal  oversight.  Works  closely  with  peers  in  collectively  solving 
problems  of  moderate  complexity.  Accomplishes  small  tasks  independently  or  assists  higher-level 
scientists  and  engineers.  Recognized  internally  for  technical  expertise.  Provides  data  and  written 
analysis  to  contractual  documents,  reports  and  papers  and/or  reviews  contractual  reports;  work  is 
acknowledged  in  team  publications.  Presents  oral  material  effectively  to  other  team  members, 
supervisors  and  external  contractors.  Disseminates  technical  results  of  own  studies,  tasks  or 
contract  results.  Conducts  activities  under  guidance  of  supervisor  and/or  team  leader. 

Cooperation  and  Supervision:  Contributes  as  a  technical  researcher  or  team  member  to  all  aspects  of 
team's  responsibilities.  May  technically  guide  or  mentor  technician  and/or  less  experienced  and 
junior- level  personnel.  Receives  guidance  from  supervisor  and/or  team  leader  and  carries  out  duties 
in  a  professional,  responsive  and  cooperative  manner.  No  supervisory  responsibilities  are  required. 

R&D  Business  Management:  As  a  team  member  meets  with  customers  to  understand  customer  requirements 
and  demonstrate  expertise.  Stays  current  in  areas  of  expertise  and  contributes  as  a  team  member  to 
new  program  development.  Collects  information  for  proposal  marketing  activities.  Manages  elements 
of  inhouse  work  units  or  assists  in  managing  a  scientific  or  support  contract.  Uses  personal 
resources  efficiently  under  guidance  of  supervisor  or  team  leader.  Aware  of  and  makes  appropriate 
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use  of  available  resources.     Participate  as  a  team  menter  in  demonstrating  technology  and  in 
interacting  with  customers.     Uith  guidance,  contributes  to  technical  content  of  partnerships  f 
transition  or  transfer  (ATD's,  MOU's,  JDL  and  Reliance,  CRADA's,  and  other  Aial-use  vehicles). 


for 


IV.  STAFFING  KMOWLEOGE,  SKILLS  and  ABILITIES:  Ability  to  communicate  orally  and  in  writing. 
Ability  to  recognize  and  analyze  problems,  conduct  research,  summarize  results  and  recommendations. 
Ability  to  plan  and  organize  work  and  set  priorities.  Professional  knowledge  of  a  specialized  area 
of  science  and/or  engineering. 

V.  OTHER  POSITION  REQUIREMENTS: 
Security  Clearance  Requirement:  Top  Secret 
FLSA:  Non- exempt 

Drug  Testing  Requirement:  Testing  Designated  Position 
Financial  Disclosure  Requirement:  None 
Sea  and  Flight  Duty:  None 


VI.  REMARKS: 

Target  Career  Level: 

Comp  Level: 

Skills  Codes: 

Salary  Comparison  Code: 


Revised  11/4/97 
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Appendix  G:  Sample  0PM  Intervention  Impact  Evaluation  Model 


INTERVENTIONS 
COVERAGE 


EXPECTED  EFFECTS 


MEASURES 


DATA  SOURCES 


1.  CoBtrilNrtMii-bascd 
CMniMiisatiMi 

a.  kr«»4-ham4imf, 


no  change  in  high-grade 
(G.S-14+)disfribution 


-  increa.sed  organizational 
flexibility 

-  reduced  adnunistrative 
work  load,  p^jerwork 
reduction 

-  adviUKed  in-hire  rates 

-  sk)wer  pay  progression  at 
entry  levels 

-  increased  pay  potential 

-  higher  average  salaries 

-  increased  satisfaction  with 
advancement 

-  increased  pay  satisfaction 

-  improved  recruitment 


-  perceived  flexibility 

-  actual/perceived 
timesaving,  length  of  PI)s 

-  starting  salaries  of  banded 
vs.  non-banded  employees 

-  progression  of  new  hires 
over  time  by  band,  career 
path 

-  mean  salaries  by  band, 
career  path,  demographics 

-  total  payroll  cost 

-  empk»yee  perceptions  of 
advancement 

-  pay  satisfaction,  internal/ 
external  equity 

-  offer/acceptance  ratios 

-  number/percentage  of 
white  collar  empkiyees  at  hi- 
grade  salaries  pre/post 
banding 

-  number/percentage  of 
white  collar  empk>yees  at 
SL/ST  pre/post  baading 

-  percent  declinations 


attitude  survey 

personnel  office  data,  I'ME 
results,  attitude  survey 

workforce  data 


attitude  survey 


persoaael  office  data 
workforce  data 


Contribution/Performance 
Management 

a.  cash 

awards/bonuses 


-  reward  performance 

-  pay-perfonnance  bnk 

-  support  fair  and 
^propriate  distribution  of 
awards 


-  number  and  average 
amounts  of  conthbution 
awards  by  career  path, 
demogr^hics,  perfoneaace 
-perceived  fairness  of 
awards 

-satisfaction  with  monetary 
awards 


workforce  data 


attitude  survey 
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b.  Performance/ 

-  increased  pay- 

-  pay-|)erfonnance 

workforce  data 

contribution-based 

peribnnance  link 

airrelations 

pay  progression 

-  perceived  pay-performance 
Imk 

attitude  survey 

-  perceived  fairness  of  (;)C.S 

-  satisfaction  with  t)C.S 

-  employee  trust  in 

supervisors 

-  adequacy  of  performance 

feedback,  communication  of 

-improved  performance 

expectations 

feedback,  communication 

-  turnover  by  OCS's 

-  mcreased  retention  of  high 

-{!)CS  distribution 

workforce  data 

performers/turnover  of  low 

performers 

-  pay  progression  by  OCS's , 

-differential  pay  progression 

career  path,  demographics 

of  high/low  performers 

-  number  of  employees  with 

-  reduced  pay  for  low 

reduced  pay 

performers 

^ 

-  alignment  of  organizational 

-  linkage  of  performance 

- 

and  individual  performance 

plans  to  strategic  plans/goals 

performance  plans. 

expectations  and  results 

-  performance  expectations 

strategic  plans 

-increased  employee 

-  perceived  involvement 

involvement  in  performance 

-  procedures 

planning  and  assessment 

attitude  survey/focus 

groups 
personnel  regulations 

c.  Supervisory  panel 

-  increased  consistency  of 

-  perceived  fairness  of  OCS's 

attitude  survey/focus 

review 

OCS's 

groups 

d.  New  appraisal 

-reduced  administrative 

-  employee  and  supervisor 

personnel  regulations/ 

process 

burden 

perception  of  revised 

performance  plans/ 

-improved  communication 

procedures 

attitude  survey/  focus 
groups 

e.  Performance 

-  better  communication  of 

-perceived  feedback  and 

attitude  survey 

development 

performance  expectations 

communication 

focus  groups 

-improved  satisfaction  with 

-organizational  commitment 

development 

-perceived  workforce  quality 

personnel  office 

-time,  funds  spent  on  training 

data/traming  records 

by  demographics 

Federal  Register /Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Notices 


34045 


Appendix  H:  NRL  internal  Evaluation 


Interventions 


I .  .Staftlng  and 
recruitment 


2.  Retention 


3.RIF 


4.  Details 


5  PPP 


Expected  ettects 


less  recruitment  time 

for  general,  noncitizai 

and  armed  forces 

members 

less  recruitment  cost 

less  cost  for  promotion 

ofnoncitizens 

increased  desire  to 

recruit  armed  forces 

members 


retain  high  performing 
employees  with  needed 
skills 


reduced  work  and  cost 


minimized  adverse 
effect  on  women, 
minorities  and 
veterans' 


less  time  to  process 
details 


correct  skills 
imbalances 
make  major  work 
adjustments 
manage  downsizing 
more  effectively 
reduce  need  to  conduct 
RIF 


Measures 


management 
satisfaction  witli 
hiring  process 
time  to  hire 
time  to  hire 
time  to  promote 

number  of 
recruitment  actions 


turnover  rate  by 
demonstration 
project  category, 
mmority  code, 
females,  age,  reason 
for  leaving  and  CCS 
rating 

management 
satisfaction 


time  to  conduct  RIF 
number  of  people 
impacted  and 
separated 

number  of  separation 
incentives 
number  of  women, 
minorities  and 
veterans'  impacted 


number  and  length  of 
time  of  details 


number  of  mtemal 

actions 

reason  for  internal 

placements 

time  to  recruit  for 

internal  placements 

management 

satisfaction 


Data  sources 


survey,  focus  groups 

personnel  oflice  data 
personnel  office  data 
personnel  office  data 

personnel  office  data 


personnel  office  data 


management  survey 


personnel  office  data 


personnel  office  data 


personnel  office  data 


personnel  office  data 


management  survey 
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Interventions 

Expected  effects 

Measures 

Data  sources 

6.  Salai^'  increases 

wider  distribution  of 

cost  of  ment 

CCSDS 

pay  for  contribution 

increases 

improved  external 

cost  of  incentive  pay 

- 

equity 

amount  of 

comparability 

withheld 

7.  Separations 

retain  high  perfonning 

number  separated 

personnel  office  data 

employees  with  needed 

reason  for  separation 

skills 

CCS  rating 
percent  of  low 
|Terformers  separated 
percent  of  high 
performers  sqiarated 

8.  PcrsoniKl  action 

less  time  to  process 

number  of  actions 

persomiel  office  data                            1 

processing 

l^ersonnel  actions 

processed 
average  time  to 
process  actions 

[FR  Doc.  99-15984  Filed  6-23-99;  8:45  am] 
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Part  IV 

Department  of 
Education 

34  CFR  Part  300 

Assistance  to  States  for  the  Education  of 

Children  With  DisabiUties;  Final  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  part  300 
RIN  1820-AB40 

Assistance  to  States  for  the  Education 
of  Ctiildren  With  Disabilities 

AGENCY:  Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education. 

ACTION:  Final  regulations;  correction. 

summary:  On  March  12, 1999,  final 
regulations  were  published  for  the 
Assistance  to  States  for  the  Education  of 
Children  with  Disabilities  program  at  64 
FR  12406-12674.  Appendix  B  to  the 
regulations,  entitled  "Index  for  IDEA — 
Part  B  Regulations,"  has  been  revised  as 
described  in  the  Supplementary 
Information  that  follows. 

DATES:  These  regulations  are  effective 
June  24,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  B.  Irvin  or  JoLeta  Reynolds 
(202)  205-5507.  Individuals  who  use  a 
telecommimication  device  for  the  deaf 
(TDD)  may  call  (202)  205-5465. 

Individuals  with  disabilities  may 
obtain  this  dociunent  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  Katie  Mimcey,  Director  of  the 
Alternate  Formats  Center.  Telephone: 
(202)  205-8113. 

SUPPLEMENTARY  INFORMATION:  On  March 
12, 1999  (64  FR  12406),  the  Secretary 
published  final  regulations  for  the 
Assistance  to  States  for  the  Education  of 
Children  with  Disabilities  program. 
Appendix  B  to  those  regulations, 
entitled  "Index  for  IDEA— Part  B 
Regulations,"  was  included  as  a 
technical  assistance  document  to  enable 
readers  to  locate  quickly  (by  section 
niunber  and  paragraph)  the  specific 


requirements  related  to  key  topics  in  the 
regulations. 

The  index  included  in  this 
publication  has  been  revised  to:  (1) 
Make  needed  corrections  to  certain 
regulatory  citations;  (2)  change  the 
format  of  the  document  in  order  to 
enhance  its  readability;  and  (3)  make 
other  technical  changes. 

Paperwork  Reduction  Act  of  1995 

These  regulations  do  not  contain  any 
information  collection  requirements. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  this 
regulatory  docimient  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  dociunent  includes  only  technical 
changes  to  Appendix  B  of  the  final  Part 
B  regulations  that  were  published  in  the 
Federal  Register  on  March  12, 1999. 

Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  Part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  goveriunents  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Assessment  of  Educational  Impact 

We  have  determined  that  these 
regulations  do  not  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 

Electronic  Access  to  This  Document 

You  may  view  this  dociunent,  as  well 
as  all  other  Department  of  Education 


documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://gcs.ed.gov/fedreg.htin 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  PDF,  call  the  U.S. 
Government  Printing  Office  (GPO),  toll 
free,  at  1-888-293-6498;  or  in  the 
Washington,  D.C.,  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at: 

http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.027  Assistance  to  States  for  the 
Education  of  Children  with  Disabilities.) 

List  of  Subjects  in  34  CFR  part  300 

Administrative  practice  and 
procedtu'e.  Education  of  individuals 
with  disabilities.  Elementary  and 
secondary  education.  Equal  educational 
opportimity.  Grant  programs — 
education.  Privacy,  Private  schools. 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  21,  1999. 
Richard  W.  Riley, 

Secretary  of  Education. 

In  the  final  rule  published  on  March 
12,  1999  (64  FR  12406),  make  the 
following  correction.  Beginning  on  page 
12481,  correct  Appendix  B  to  Part  300 
to  read  as  follows: 
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AEEENDDLB 
INDEX  FOR  IDEA-  PART  B  REGULATIONS 

(34  cm  Part  300) 


Topic 


Section 


ArAD 

ACCESS  (TO) 

—Access  rights  (confidentiality — right  to  inspect  and  review  education  records) 

•     See  also  "Opportunity  to  examine  records" 

—Assistive  technology  devices  in  child's  home 

—Education  records  (prior  notice  requirement) 

—General  curriculum  (ensure  access  to) 

—List  of  employees  who  may  have  access  to  records 

—Parent's  private  insurance  proceeds 

—Policies  and  procedures , 

-Record  of  access  (confidentiality) 

ACCESSIBILITY  STANDARDS  (Construction)— Comply  with: 

-Americans  with  Disabilities  Guidelines  for  Buildings  and  Facilities 

—Uniform  Federal  Accessibility  Standards 

ACCOMMODATIONS 

—In  assessments 

-Specific  accommodations  (IE? — teachers  informed  oO  •  •  • 

ACCOUNTABILITY 

—Coordinated  services  system  (accountability  for  results) 

— lEP — accountability 

ACT  (definition) 

ADD  (Attention  deflcit  disorder) 

—ADHD  (Attention  deficit  hyperactivity  disorder) 

ADDITIONAL  DISCLOSURE  OF  INFORMATION  REQUIREMENT 

ADULT  CORRECTIONAL  FACILITIES  (see  "Correctional  faculties") 

ADULT  PRISONS  (students  with  disabilities  in)   (A-F) 

—Divided  State  agency  responsibility 

— FAPE  requirements 

•  Exception  to  FAPE 

•  Modifications  of  IE?  or  placement 

•  Requirements  that  do  not  apply 


300^2 

300.501(a)(1) 

300308(b) 

300.S04(b)(4) 

300.26(b)(3)(ii) 

300.572(d) 

300.142(0 

300.284 

300.563 


300.756(bKl) 
300.756(bK2) 


300.138(a) 
300342(b) 


300.244(b)(1) 
300350(b) 

300.4 

300.7(c)(9)(i) 
300.7(cX9Ki) 

300.S09(b)(l) 


300.587(e) 

300311 

300311(c) 

300311(b) 
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AQrAM 

ADULT  PRISONS  (students  with  disabilities)  (G-Z) 

—Governor 

-lEP  (special  rules) 

-Public  agency  responsibUity 

—State  advisory  panel  function  (advise  on) 


ADVERSELY  AFFECTS  EDUCATIONAL  PERFORMANCE  (see  "Child  with  a  disability," 
§300.7(cKl),(3),(4),(5),(6),and(8H13)) 


ADVISORY  BOARD  (Secretary  of  the  Interior) . . 
ADVISORY  PANEL  (see  "State  advisory  panel") . 
AGGREGATED  DATA 


ALLOCATION(S) 

—Former  Chapter  1  State  agencies 

-Outlying  areas  (see  §§300.717-300.720) 

-Secretar>  of  Interior  (payments  to — see  §§300.715-300.716) , 
-To  LEAs 


-To  States  (see  §300.703  and  §§300.706-300.710) 

ALLOWABLE  COSTS  (by  SEA  for  State  administration) 
ALTERATION  OF  FACILITIES 


ALTERNATE  ASSESSMENTS 

-Conducted  (not  later  than  July  1, 2000) 

-Guidelines  for 

-Reports  (number  of  children  in  and  performance  on) . 
-State  or  LEA  develops 


ALTERNATIVE  EDUCATIONAL  SETTING  (see  "Interim  setting") , 


ALTERNATIVE  PLACEMENTS  (LRE-«ontinuum) , 
—State  eligibility  requirement 


ALTERNATIVE  PROGRAMMING  for  children  expelled;  in  correctional  facilities; 
State  schools;  and  charter  schools  (Subgrants  to  LEAs  for  capacity  building) 


ALTERNATIVE  STRATEGIES  to  meet  transition  objectives , 


AMENDMENTS 

—To  State  policies  and  procedures . 

—To  LEA  policies  and  procedures . 


300.600(d) 
300347(d) 
300.600(d) 
300.6S2(b) 


300.262 

300.139(bKl) 

300.713 

300.712 

300.621 

300.756 

300.138(b) 

300.138(b)(3) 

300.138(b)(1) 

300.139(a) 

300.138(bK2) 


300  J51 
300.130(a) 


300.622(a) 
300J48(a) 


300.112 
300.182 
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AM:AS 

ANNUAL  GOALS  (lEPs) 

— FAPE  for  children  suspended  or  expelled 

-lEP  accountability 

-lEP  content: 

•  How  progress  toward  goals  will  be  measured  . 

•  Special  education  and  related  services 

•  Statement  of  measurable  annual  goals 

—Review  and  revision  of  lEP 

—Review  of  existing  evaluation  data 


ANNUAL  REPORT 

—Advisory  board  on  education  of  Indian  children . 

•     Report  to  the  Secretary 

—State  advisory  panel  report  to  the  SEA 


ANNUAL  REPORT  OF  CHILDREN  SERVED  (see  §§300.750-300.754) , 
APPLICABILITY  OF  THIS  PART  to  State,  local,  and  private  agencies . 


APPLICATION 

—For  initial  admission  to  special  education  (pendency) . 

—Freely-associated  States 

—School-based  improvement  plan 

-Term  defined  in  EDGAR  (34  CFR  77.1) 


APPROPRIATE  ACCOMMODATIONS  (in  assessments) . 


APPROPRIATE  PROFESSIONAL  REQUIREMENTS  in  the  State  (dennition  -Personnel 
standards) 

ASSESSMENT(S) 

-Assessment  plan  (discipline) 

—Functional  behavioral  assessment 

-In  evaluation  (see  §300.532(b),  (c)(2),  Q)  and  §300.533(aKlKU)i  (dKlKU).  (dX2)) 

—Of  leisure  function  (in  "recreation") 


ASSESSMENT  -STATE  AND  DISTRICT-WIDE 

—Accommodations  in 

—Alternate  assessments 

—Basic  requirement 

—LEA  information  on  assessments  (for  SEA) 

-Modification  in  administration  of 

•  lEP  content 

-Performance  of  childreu  on 

•  Performance  indicators 

—Reports  relating  to 

-See  "Reports" 


300.121(dX3) 
300J50 

300J47(a)(7) 

300J47(a)(3)(i) 

300J47(a)(2) 

300J43(c) 

300.533(a)(2)(iv) 


300  J66 

300.266(b) 

300.653(b) 


300J 


300.514(b) 
300.719(c) 
300.247(e) 
300  JO 

300.138(a) 


300.136(aKl) 


300.520(bKl)(i) 
300.520(bKl) 

300J4(b)(10Ki) 


300.138(a) 

300.138(b) 

300.138 

300.240 

300.138(a) 

300J47(a)(5Ki) 

300.139(aK2) 

300.137(b) 

300.139 
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AS-BE 


ASSISTIVE  TECHNOLOGY  (AT) 

-Definition  (AT  devices  and  services— Me  §§300^300.6) . 

-lEP  team  (consideration  of  special  factors) 

—Requirement 

•  Lnsure  availability  of 

•  Use  of  AT  in  child's  home 


ASTHMA 

ATTEN  nON  DEncrr  disorder  (ADD) 

ATTENTION  DEnCIT  HYPERACTIVITY  DISORDER  (ADHD) , 

ATTORNEY'S  FEES 

AUDIOLOGY 


AUTHORITY 

—Foster  parent  (parent's  authority  extinguished) 

-Of  hearing  officer  (discipline) 

-Of  LEA  (school-based  improvement  plan  (see  §§300  J45(b)  and  300  J47) , 

-Of  school  personnel  (discipline) 

-Parental  authority  to  inspect  and  review  records 

-State  complaint  procedures 

-Waiver  request  (signed  by  person  with  authority) 


AUTISM 

AVERAGE  PER  PUPIL  EXPENDITURE  (definition) 

AWARD  (term  defined  in  EDGAR— 34  CFR  77.1) 

BASE  PAYMENTS  (to  LEAS) 

BASE  YEAR  (State  allocation — permanent  formula) 

BASIS  OF  KNOWLEDGE  (Protection  for  children  not  yet  eUgible— see  §300.527(b)-(d)) . 
BEHAVIORAL  ASSESSMENT 


BEHAVIORAL  INTERVENTION(S) 

-Assist  in  developing  (see  §300  J4(bK9Kvi),  13(v)) 

-Behavioral  intervention  plan  (sec  §300J20(bKlKi).  (2),  (cKl)) 

-Enhance  abilities  of  teachers  to  use 

-lEP  team  (consider) 

-Regular  education  teacher  (determination  of) 

-Suspension  and  expulsion  rates 


BEHAVIOR  NOT  A  MANIFESTATION  OF  DISABILITY . 


300346(aK2)(v) 

300J08(a) 
300J08(b) 

300.7(cK9)(i) 

300.7(c)(9Mi) 

300.7(c)(9Ki) 

300.513 

300.24(bKl) 

300J0(bKl) 
300.521 

300.520 
300.562(c) 
300.660(b) 
300.589(c)(2) 

300.7(cKl) 

300.702 

30030 

300.71 2(bKl) 

300.706 


300J20(bKl) 


300J82(f) 

300J46(aK2KI) 

300346(d) 

300.146(b) 

300524 
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Mc£a 

BENCHMARKS  OR  SHORT-TERM  OBJECTIVES  (see  §§300  J47(a)(2)  and 
300350(aX2),(b)) 

BENEHTS  TO  NONDISABLED  (permissive  use  of  funds) 

BIA  (see  Bureau  of  Indian  Affairs) 

BLIND(NESS)— under  "visual  impairment" 

-Definition 

-lEP  team  (consideration  of  special  factors) 

BRAILLE  (see  §§300.1 9(b)  and  300346 (a)(2Kiii)) 

BUREAU  OF  INDIAN  AFFAIRS  (BIA) 

-In  definition  of  "LEA" 

-See  "Secretary  of  the  Interior"  (see  §§300.263(b),  (d);  300.265(a),  (b)(1);  and  300.716(c)) . . 

BUSINESS  DAY 

-Definition 

—Discipline 

•  Authority  of  hearing  officer 

•  Expedited  due  process  hearings 

—Private  school  (parent  notice  before  placement) 

-Procedural  safeguards  (hearing  rights) 

•  Disclose  evaluations  before  hearings 

•  Prohibit  introduction  of  evidence 

-See  "TimeUnes" 

BY-PASS  (Private  school  children  with  disabilities  (see  §§300.480-300.486) ; . . 

CALENDAR  DAY 

-See  "Day" 


CAPACITY  BUILDING  AND  IMPROVEMENT . 


CERTmCATION 

-Annual  Report  of  children  served 

-In  CSPD  (see  §§300381  (b)  and  300382(a)) 

-In  definition  of  "qualified  personnel" 

-In  personnel  standards  (see  §300.136(aK2),  4,  (bXlKU).  (c)) . 


CHANGE  OF  PLACEMENT  FO  DISCIPLINARY  REMOVALS , 


CHAPTER  1  STATE  AGENCIES  (former)— GranU  to . 
-See  ''State  agencies" 


CHARTER  SCHOOLS   (A-H) 

—Applicability  of  this  part  to 

-ChUdren  with  disabilities  in 

-Exception  (Joint  establishment  of  eligibility) . 


300.235(aKl) 


300.7(cK13) 
300346(bK2Kiv) 


300.18(bK3) 


300.9(b) 

300J20(b) 

300J28(aKl) 

300.403(dKlKU) 

300309(bXl) 

3aeje9(aK3) 


300.9(a) 

300.622 

300.752 
300.23 

300319 
300.713 


1) 
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rn-cm 


CHARTER  SCHOOLS   (I-Z) 

-In  dciinition  of  "LEA" 

-In  definition  of  "public  agency" 

-Sut)grants  to  LEAs  for  capacity  building  (for) , 
-Treatment  of  (and  their  students) 


CHIEF  EXECUTIVE  OFFICER  (CEO) 

-Adult  prisons  (assigned  by  Governor) 

-Methods  of  ensuring  services  (see  §300.142(a),  (c)(3)) 


CHILD  COUNT 

-Annual  Report  of  children  served  (see  §§300.750-300.754) , 

-Certification 

-Chapter  1  children ' 

-Criteria  for 

-Dates  for  count ■ 

-Indian  children  (see  §§300.715(c)  and  300.716(0) 

-Private  school  children  (see  §§300.453(b)  and  300.710) . . . 

-Procedures  for  counting  children  served 

-Recovery  of  funds  (erroneously  classified  children) 


CHILD  FIND 

—Basic  requirement 

-Children  advancing  from  grade  to  grade 

-Children  birih  through  age  2  when  SEA  and  lead  agency  for  Part  C  are  different 

-Confidentiality  of  child  find  data •  •  •  • 

—Documents  relating  to 

-FAPE  and  child  find 

-Highly  mobile  children 

—Homeless  children 

-Indian  children  aged  3-5 ' 

-Migrant  children 

—Private  school  children < 

•      Sec  also  §§300.125(a)  and  300.453(c) 

-Protections  for  children  not  yet  eligible 

-Secretaries  of  Interior  and  Health  and  Human  Services  (memorandum  of  agreement) 


CHILD  WITH  A  DISABILITY  (definition) 

-Children  experiencing  developmental  delays 

•  Requirement 

•  See  "Developmental  Dclay(s)" 

-Children  who  need  only  a  related  service 

-Individual  disability  terms  (defined) 

•  Adversely  affects  educational  performance  (sec  §300.7(cKl),  (3),  (4),  (5),  (6),  and 
(8H13)) 


CHILDREN  ADVANCING— GRADE  TO  GRADE  (child  find) 
-FAPE 


300.18(bK2) 
300J2 
300.622(a) 
300.241 


300.600(d) 


300.752 
300.713 
300.753 
300.751(aK2) 


300.754 
300.145 


300.125 

300.125(aK2Kii) 

300.125(c) 

300.125(e) 

300.125(b) 

300J00(a)(2) 

300.125(a)(2)(i) 

300.125(a)(2)(i) 

300.716(d) 

300.125(aK2)(i) 

300.451 

300.527(bK4) 
300.260(hK2) 

300.7 

300.7(b) 

300J13 


300.7(aX2) 
300.7(c) 


300.125(aK2)(ii) 
300.121(e) 
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OiLCfiM 

CHILDREN  E?CPERIENCING  DEVELOPMENTAL  DELAYS  (see  "Developmental 
Delay($)") 


CHILDREN'S  RIGHTS  (confidentiality) . 


CHILD'S  STATUS  DURING  PROCEEDINGS  (pendency;  stay  put) . 

-Discipline  (see  §§300^24(c)  and  300^26(b),  (c)) 

-See  "Pendency" 


CIVIL  ACTION— PROCEEDINGS . 
-Finality  of  review  decision  ........ 

-Mediation 

—Procedural  safeguards  notice 

-See  "Courts" 


CODE  OF  CONDUCT 

-Manifestation  determination  review . . . 

—Protections  for  children  not  yet  eligible . 


COLLECTIVE  BARGAINING  AGREEMENT  (in  exception  to  maintenance  of  effort) , 

COMBINED  REPORTS  (aggregation-disaggregation  of  data) 

COMMINGLING— PROHIBrnON  AGAINST 

COMMUNITY-BASED  WAIVERS  (public  insurance) 


COMPLAINT(S)— DUE  PROCESS 

-Attorneys'  fees 

-Civil  action 

-Pendency  (see  §300.514(a)  and  (b)) . . 
-Private  school  children  (Complaints) . 


COMPLAINT(S>-«TATE  COMPLAINT  PROCEDURES 

-Adoption  of  State  complaint  procedures 

•     See  §§300.660-300.662 

-Complaint  investigations  (SEA  allocation  for) 

—Filing  a  complaint 

-Minimum  State  complaint  procedures 

-Private  schools  (State  complaints) 

—Procedural  safeguards  notice 

-Provision  for  services  under  a  by-pass 

-Waiver  of  nonsupplanting  requirement  (see  §300  J89(cK2XiiKC),  (3)) . 

COMPLIANCE— COMPLY  (A-F) 

-Child  find  requirements 

-Department  procedures  (if  failure  to  comply) 

-FAPE  requirement 


300  J74 
300.514 


300.512 
300.510(d) 
300J06(b)(6) 
300.504(bK12) 


300.S23(a) 
300.527(a) 

300.232(aK2)(ii) 

300.139(b) 

300.152 

300.142(eK3)(i) 


300.513(c)(4Kiv) 
300.512(a) 

300.457 


300.660 

300J70(a)(2) 

300.662 

300.661 

300.457(c) 

300.504(b) 

300.481(d)- 


300.125(cK3) 
300387(a)(2) 
300300(aK2) 
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COM.CON 


COMPLIANCE— COMPLY    (G-Z) 

-General  supervision — SEA 

-LEA  and  State  agency  compliance 

— LRE  (State  funding  mechanism) 

—Modifications  of  policies  (required  by  Secretary) 

•  Required  by  SEA 

-Monitoring  (see  "Monitor;  Monitoring  Activities") 

-Physical  education 

—Private  school  placement  by  parents  (exception) 

—Private  school  placements  by  public  agencies 

•  lEP  requirement 

•  SEA  (monitor  compliance) 

-Public  participation  (policies  consistent  with  §§300  J80-300  J84) 

—SEA  responsibility  if  LEA  does  not  apply  for  funds 

—State  funding  mechanism  (LRE) 

COMPREHENSIVE  EVALUATION 

COMPREHENSIVE  SYSTEM  OF  PERSONNEL  DEVELOPMENT  (CSPD) 

-Adequate  supply  of  qualified  personnel 

-Analysis  of  professional  development  needs 

-Basic  requirements  (see  §§300380-300382) 

—Improvement  strategies 

-Joint  training  of  parents  and  personnel 

—LEA  and  State  agency  implementation  of 

—Recruit,  prepare  and  retain  personnel 

—State  eligibility  requirement 

-State  improvement  plan  (re  sec.653  of  the  Act) 

CONDITION  OF  ASSISTANCE 

-LEA  and  State  agency  eligibility 

-SUte  eligibility 

CONHDENTIALITY   (A-G) 

—Access  rights 

-Basic  requirements  (see  §§300.560-300.577) 

-Children's  rights 

-Consent , 

-Definition  (of  "destruction,"  "education  records,"  and  "participating  agency") 

—Department  use  of  personally  identifiable  information 

—Destruction  (definition) 

•  Of  information 

—Disciplinary  information 

—Education  records  (definition) 

—Enforcement 

-Family  Educational  Rights  and  Privacy  Act 

•  Children's  righu 

•  Disciplinary  records 

•  In  definition  of  "education  records" 

•  Notice  to  parents 

-Fees 


300.141(b) 

300.197 

300.130(bK2) 

300.112(b) 

300.182(b) 

300307(d) 
300.403(e) 

300349(c) 

300.402 

300.148 

300360(bK2)(i) 

300.130(b)(2) 

300.532(h) 


300381 
300381 

300382 

3003820) 

300.221 

300382(h) 

300.135 

300.13S(aK2) 


300.180 
300.110 


300.562 

300.574 

300.571 

300.560 

300.577 

300.560(a) 

300J73 

300.576 

300.560(b) 

300375 

300J74(b) 

300329(bK2) 

300360(b) 

300361(aK4) 

300366 
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CQN-CONT 

CONFIDENTIALITY   (H-Z) 

—Hearing  procedures  (confidentiality) , 

—List  of  types  and  location  of  information 

—Notice  to  parents 

—Opportunity  for  a  bearing 

—Parental  authority  to  inspect  and  review  records 

—Record  of  access , 

—Records  on  more  than  one  child 

—Result  of  hearing 

—Safeguards 

-See  "Personally  Identifiable" 

—State  eligibility  requirement , 

CONSENT 

—Basic  requirement 

—Confidentiality  (records  to  non-agency  officials) 

—Definition 

-lEP  vs.  IFSP 

-Initial  evaluations  or  reevaluations 

—Initial  provision  of  services 

—Not  required  before  reviewing  existing  data 

—Private  insurance  (accessing — informed  consent) 

—Reevaluations 

—Release  of  information  from  education  records 

-State  Medicaid  agency  (disclosing  records  to) 

-Using  information  for  purposes  other  than  Part  B 

CONSIDERATION  OF  SPECLU.  FACTORS  (lEP  team) 

CONSISTENCY  WITH  STATE  POLICIES— LEA 

CONSTRUCTION 

-Accessibility  standards 

-Exception  to  maintenance  of  effort  (Termination  of  costly  expenditures  for  construction) . 
—Private  schools  (no  funds  may  be  used  for) 

CONSTRUCTION  CLAUSES 

-Child  find  (nothing  requires  classifying  children  by  disability) 

—Civil  action  (exhaust  administrative  remedies  under  Part  B  before  filing  a  civil  action) . . . 

-lEP  accountability  (nothing  limits  a  parent's  right  to  ask  for  revisions  to  lEP) 

-lEP-Development  of  (nothing  requires  information  in  more  than  one  component) 

-Relation  to  other  Federal  programs  (States  not  permitted  to  reduce  UMdical  assistance) . . 
-State  Medicaid  agency  (nothing  alters  requirements  inqiosed  under  Titles  XK  or  XXI) . . 

CONSUMER  PRICE  INDEX  FOR  ALL  URBAN  CONSUMERS  (re  rate  of  Inflation— Me 
§§300.602(b)(2);  300.620(aKl);  309.622;  and  300.623(b)) 

CONTENT  OF  lEP 

CONTINUUM  OF  ALTERNTIVE  PLACEMENTS 

—State  eligibility  requirement 


300.570 
300.565 
300.561 
300368 
300.562 
300.563 
300364 
300369 
300372 

300.127 


300305 
300.571 
300.500(bKl) 
300342(c) 

300305(aKlKi) 

300.505(aKlKu) 

300.505(b) 

300.142(0(1) 

300301(aKIKi) 
300371(b) 

300.142(e)(3)(ii)a) 
300.S71(aK2) 

300346(aK2) 

300J20 


300.756 

300.232(d) 

300.462(e) 


300.125(d) 

300312(d) 

300350(c) 

300346(e) 

300.601 

300.142(0 


300347 

300351 
300.130(a) 


34058  Federal  Register /Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Rules  and  Regulations 


Federal  Register / Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Rules  and  Regulations  34059 


CQNT-CQU 


CONTRACT  (term  defined  in  EDGAR— 34  CFR  77.1) 

CONTROLLED  SUBSTANCE  (definition) 

COORDINATED  SERVICES  SYSTEM 

COORDINATION  OF  SERVICES 

—Coordinated  services  system , 

•  Use  of  LEA  funds  for , 

•  Use  of  SEA  allocations  for 

—Methods  of  ensuring  services 

-Secretary  of  the  Interior 

•  Advisory  board  (services  coordination  within  BIA) 

•  Payments  for  children  aged  3-5 

•  Plan  for  coordination  of  services 

-See  "Interagency  agreements;"  "Interagency  coordination" 

—State  advisory  panel  (advise  SEA  on) 

CO-PAY  OR  DEDUCTIBLE  (pubUc  insurance) 

CORRECTIONAL  FACILmES 

-Applicability  of  this  part  to , 

-Exception  to  FAPE  (students  in  adult  facilities) 

•  Documentation  (State  law) 

-See  also  "Adult  prisons" 

-State  advisory  panel  (representatives  on) 

-State  Juvenile-adult  correctional  facilities 

-Subgrants  to  LEAs  for  capacity  building  (for) 

--Transfer  of  rights  to  students  in 

CORRECTIVE  ACTION  (PLAN) 

-Monitoring  activities 

—State  advisory  panel  (advise  SEA  on) 

-State  complaint  procedures  (how  to  remediate  denial  of  services) 

•  Corrective  actions  to  achieve  compliance 

COUNSELING  SERVICES  (definition) 

COUNT  (see  "child  count") 

COURT(S)  (A-I) 

-Attorneys  fees  (see  §300^13(a),  (d)(3),  (0,  and  (fX4)) 

-Civil  action  (see  §300.512(a),  (b),  and  (c)) 

-Court  order 

•  Exception  to  FAPE  for  certain  ages  (see  §§300.1 22(aKl),  (bKl)(U),  300  JOO  (bXl),  «nd 
(5KU)) 

•  FAPE  (required  information) 
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300  JO 

300.520(dKl) 
300.244 

300.244 

300J35(aK2) 

300J70(aK7) 

300.142(aK4) 

300J60(h)(l) 

300.265(bKl) 

300.716 

300.263 

300.652.(a)(5) 
300.142(e)(2Ki) 


300.2(bKlKiv) 

300.122(aK2) 

300.122(bK2) 

300.651(aK10) 
300.2(bKlKiv) 
300.622(a) 
300.517(aK2) 


300.556(bK2) 
300.652(a)(5) 
300.660(bKl) 
300.661(bK2)(iii) 

300J4(b)(2) 


300.121(b) 


• 


■M 


COU-DA 


COURTS   (J-Z) 
—Judicial  review 

•  Bypass 

•  Department  procedures 

—New  interpretation  of  Act  by  courts — requiring 

•  Modifications  of  LEA  policies 

•  Modifications  of  State  policy 

—Reimbursement  for  private  school  placement 

CRIME  (see  "Reporting  a  crime,"  §300.529(a)  and  (b)) 

CRITERIA 

—Autism 

-Child  count 

-Child  eligibility  (determinant  factor) 

—Common  certification 

-Confidentiality 

— lEP  team  (public  agency  representatives) 

-Independent  educational  evaluation  (see  §§300.502(aK2),  (b),  (cKl),  tnd  (e) 

-School-based  improvement  plan  (sec  §§300.247  and  300.250) ; 

—Specific  learning  disability 

—Surrogate  parents 

—Transition  services  (agency  responsibilities  for) 

CSPD  (see  "Comprehensive  system  of  personnel  development*') 

CURRENT  PLACEMENT  (discipline) 

-Authority  of  Hearing  Officer  (see  300.521(a),  (b),  and  (c)) 

—Placement  during  appeals  (current  placement) 

•  Expedited  hearing 

DATA 

—Aggregated 

—Allocation  of  remaining  funds  to  LEAs  (best  data) 

—Average  per  pupil  expenditure  (definition) 

—Bypass  (provision  of  services  under) 

-Confidentiality  of  child  find  data 

—Determination  of  needed  evaluation  data 

—Disaggregated  data 

-Evaluation  data 

•  Procedures  for  determining  eligibility 

— LRE  (placements — meaning  of  evaluation  data) 

—Parental  consent  (not  required  for  reviewing  existing  evalu  :^on  data) .... 

-Procedures  for  determining  digibility/placement 

—Secretary  of  the  Interior 

-State  advisory  council  (advise  SEA  on) 

—Suspension  and  expulsion  rates 
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300.487 
300.586 

300.182(bK2) 
300.1 12(bX2) 
300.403(b) 


300.7(cKl)(ii) 

300.753 

300.534(bK2) 

300J82(a) 

300.127(b) 

300344(d) 


300.541 

300.515(c) 

300J48(b) 


300.526(b) 
300.526(c) 


300.139(bKl) 

300.71 2(bK3Kiii) 

300.702(aKl) 

300.481(b)(2) 

300.125(e) 

300.533 

300.139(bK2) 

300.533 

300.S35(a) 

300.5S2(a)(l) 

300.505(aK3KU) 

300.535(a) 

300.260(g) 

300.652(a)(3) 

300.146(a) 
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DA-DEF 


DAY 

-Attorneys*  fees  (10  days) 

-Business  day  (Definition) < 

•  See  "Business  day" 

-Bypass  (see  §§300.482(bK2),  300.485(b),  and  300.487) 

-Calendar  day 

-Complaint  procedures  (State — 60  days) 

-Confidentiality  (Access  rights — 45  days) 

—Definition  of  "Day,  business  day,  and  school" 

-Department  hearing  procedures  (30  days ) 

-Discipline  (see  "Timelines-discipline") 

—Due  process  hearings  and  reviews 

•  Expedited  hearings  (discipline) 

— ^Decision  in  45  days  with  no  extensions >  •  •  • 

—See  "TimeUnes-Discipline" 

•  Hearings  (45  days) 

•  Reviews  (30  days) 

-Hearing  rights  (see  "Business  days;"  "Timelines") 

-lEP  (Initial  meeting— 30-day  timeline) 

-Impartial  review  (30  days) 

-Public  participation  (30-day  comment  period) 

-School  day  (Definition) 

-See  "School  day;"  "Timelines" 

-State  complaint  procedures  (60  days) 

-SUte  eligibility  (Department  hearing  procedures— 30  days) 

DECREASE  IN  ENROLLMENT  (exception  to  LEA  maintenance  of  effort) 

DECREASE  IN  FUNDS  (to  SUtes) 

DEDUCTIBLE  OR  CO-PAY  (pubUc  insurance) 

DEFINITIONS  (A) 

-Act 

-Application  (term  defined  in  EDGAR  at  34  CFR  77.1) 

—Appropriate  professional  requirements  in  the  State 

-Assistive  technology  device 

-Assistive  technology  service 

-At  no  cost 

— Audiology ' 

—Autism 

-Average  per-pupU  expenditure  in  public  elementary  and  secondary  schools  in  the 

United  SUtes 

-Award  (term  defined  in  EDGAR— 34  CFR  77.1) 


300.513(cK2K>) 
300.9(b) 


300.9(a) 

300.661(a) 

300.562(a) 

300.9 

300.581(bK3) 


300J28(bKl) 

300.511(a) 
300311(b) 

300J43(b) 
300.511(b) 
300.282(b) 
300.9(c) 

300.661(a) 
300.581(bK3) 

300J32(b) 

300.709 

300.142(eK2Ki) 

300.4 

300.136(aKl) 

300.5 

300.6 

300J6(b)(^l) 

300.24(bKl) 

300.7(eKl) 

300.702 
30030 
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DEF 

DEFINrnONS(B-C) 

-Base  year • 

—Business  day 

-Child  with  a  disabiUty 

-Children  with  disabilities  who  have  been  suspended  or  expelled  from  school 

—Consent 

-Contract  (term  defined  in  EDGAR  at  34  CFR  77.1) 

-Controlled  sul>stance 

-Counseling  services 


Dt:nNITIONS(D) 

-Day;  business  day;  school  day 

-Deaf-blindness 

—Deafness « . . . . 

-Department  (term  defined  in  EDGAR— 34  CFR  77.1) , 

-Destruction  (of  information) 

—Development  delays 

—Direct  services 


DEFINITIONS  (F-H) 

-Fiscal  year  (term  defined  in  EDGAR  at  34  CFR  77.1) 

-Free  appropriate  public  education 

-Freely  associated  States 

—Hearing  impairment 

-Highest  requirements  in  the  State  applicable  to  a  specific  profession  or  discipline , 


DEFINITIONS  G-L) 

—Illegal  drug 

—Include 

— Indq>endent  educational  evaluation .... 

—Indian  

—Indian  tribe 

-Individualized  education  program  (lEP) , 
-Individualized  family  service  plan 


DEFECTIONS  (E) 

-Early  identification  and  assessment 

-EDGAR  (Education  Department  General  Administrative  Regulations-^Jst  of  terms 

defined  in) •  •  •  • ' 

-Educational  records < 

—Educational  service  agency 

-Elementary  school  (term  in  EDGAR— 34  CFR  77.1) 

—Emotional  disturbance 

—Equipment 

—Evaluation 

—Excess  costs 

-Extended  school  year  services ; ; .  • . 


300.706(bXl) 

300.9(b) 

300.7 

300.121(d)(1) 

300.500(bKl) 

300  JO 

300.520(dKl) 

300J4(b)(2) 


300.9 

300.7(cK2) 

300.7(cK3) 

30030 

300.560 

300.7(b) 

300370(bKl) 


300J4(b)(3) 

30030 

300360 

300.10 

30030 

300.7(cK4) 

300.11 

300.500(bK2) 

300.184(b) 

300309(b) 


30030 

300.13 

300.722 

300.7(cK5) 

300.136(aK2) 


300320(dX2) 

300.14 

300303(aK3Ki) 

300.264(a) 

300.264(b) 

300340(a) 

300.17 
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DEF 

DEFINrnONS  (M-O) 

—Medical  services 

-Mental  reurdation 

-Multiple  disabilities 

—Native  language 

-Occupational  therapy 

—Orientation  and  mobility  services 

—Orthopedic  impairment 

—Other  health  impairment 

—Outlying  area 

DEFINITIONS  (P-R) 

-Parent 

—Parent  counseling  and  training 

-Parent  training  and  information  center  (defined  in  sec.  602(21)  of  Act;  term  used 
in  §§300.506(d)(l)(i)  (mediation,  and  300389  (waiver  of  nonsupplanting  requirement)) . . . . 

—Participating  agency  (as  used  in  "confidentiality") 

—Participating  agency  (as  used  in  lEP  requirements  Re  "transition  services") 

-Party  or  parties 

—Personally  identifiable i 

—Physical  education 

—Physical  therapy 

—Private  school  children  with  disabilities 

—Profession  or  discipline 

—Psychological  services 

—Public  agency 

—Public  expense 

—Qualified  personnel 

-Recreation « 

-Rehabilitation  counseling  services 

-Related  services 

—Revoke  consent  at  any  time 

DEFINITIONS  (S) 

—School  day 

—School  health  services 

—Secondary  school 

—Social  work  services  in  schools 

-Special  education 

-Specially  designed  instruction 

—Specific  learning  disability 

—Speech-language  pathology  services 

—Speech  or  language  impairment 

-State 

-State  (special  definition) 

-State-approved  or  recognized  certification,  licensing,  registration,  or  other  comparable 

requirements 

—Substantial  evidence 

—Supplementary  aids  and  services 

—Support  services 


300.24(bK4) 

300.7(cK6) 

300.7(cK7) 

300.19 

300.24(b)(5) 

300.24(bK6) 

300.7(cK8) 

300.7(cK9) 

300.718 


300.20 
300.24(b)(7) 


300.560(c) 

300340(b) 

300.583(a) 

300.500(bK3) 

300.26(b)(2) 

300.24(b)(8) 

300.450 

300.136(a)(3) 

300.24(b)(9) 

300J2 

300.502(a)(3)(ii) 

300  J3 

300J4(b)(10) 

300.24(bKll) 

300.24 

300.500(bKl) 


300.9(c) 

300.24(b)(12) 

300J5 

300.24(b)(13) 

300.26 

300.26(b)(3) 

300.7(cK10) 

300.24(b)(14) 

300.7(bKll) 

300.27 

300.700 

300.136(aK4) 
300.521(e) 
300.28 
300J70(b)(2) 
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QEEdQI 

DEFINITIONS  (T-Z) 

-Transition  services 

—Transportation 

—Traumatic  brain  injury 

—Travel  training 

—Visual  impairment,  including  blindness 

—Vocational  education 

-Weapon 

DEPARTMENTS  OF  DEFENSE,  EDUCATION,  AND  INTERIOR  (CriterU  for  counting 
children) 

DEPARTMENT  OF  LABOR,  BUREAU  OF  STATISTICS  (re  rate  of  Inflation— see 
§§300.602(bK2),  300.620(aKl),  300.622,  and  300.623(b)) 

DEPARTMENT  (U.S.  Dqiartment  of  Education) 

-Definition  (In  EDGAR— 34  CFR  77.1) 

-Enforcement-hearing  procedures  (see  §§300.580-300.589) 

-Monitoring  (re  Secretary  of  the  Interior) '., 

—Personally  identlflable  information  (use  oO 

-See  aUo  §§3003(c),  300  J60(i)  300.486(c),  and  300.7S3(b) 

DESTRUCTION  OF  INFORMATION 

—Definition 

DETERMINANT  FACTOR  for  eligibility  determination 

—Lack  of  instruction  in  reading  or  math 

—Limited  English  proficiency ; 

DEVELOPMENTAL  DELAY(S) 

—Common  State  definition  (under  Parts  B  and  C) < 

-In  definiUon  of  "chUd  with  a  disabiUty" 

-Requirements  for  using  "developmental  delay" 

-Using  specified  disability  categories 

DEVELOPMENT,  REVIEW,  AND  REVISION  OF  lEP 

DIABETES 

DIVIDED  STATE  AGENCY  RESPONSIBILITY  (ADULT  PRISONS) 

DIRECT  SERVICES   (A-H) 

-Additional  information  if  SEA  provides 

-Alternative  progranuning — for  children  expelled,  in  correctional  facilities.  State  schools, 

and  charter  schools  (subgrants  to  LEAs  for  capacity  buUding) 

-By  SEA  (use  of  LEA  allocations  for) 

•     Nature  and  location  of  services 

-Definition 

—Direct  and  support  services • 


300  J9 

300J4(b)(15) 

300.7(cK12) 

300.26(bK4) 

300.7(c)(13) 

300J6(bK5) 

300.520(dK3) 


300.753(b) 


300  JO 

300J61(i) 
300.577 


300373 
300360(a) 


300334(bKlK0 
300334(b) 


300J13(c) 
300.7(b) 
300313(a) 
300J13(b) 

300346 

300.7(cK9Ki) 
300387(e) 

300.147 

300.622(a) 

300360 

300361 

300370(bKl) 

300370(aXl) 
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DI-DIS 


DIRECT  SERVICES  (l-Z) 

-impartiality  of  mediator 

-SEA  (Additional  information) , 
-Use  of  LEA  allocations  for  — 


DISABILITY— ADVERSELY  AFFECTS  EDUCATIONAL  PERFORMANCE 
(see  §300^cKlH13)) 


INSAGGREGATED  DATA — reports  on  performance . 
-Timelines  for  disaggregation 


DISCIPLINE  (A-H) 

-Alternative  educational  setting  (see  §§300^2(Kb),  300^21, 300^22, 300  J22(bX2),  and 

300.526) • 

-Behavior  not  a  manifestation  of  disability 

-Behavioral  intervenUons— intervention  plan  (see  §300.520(bKl),  (IKUi)'  aod  (2)) 

-Change  of  placements  for  disciplinary  removals 

-Child's  status  during  due  process  hearings 

—Determination  of  setting 

-Disciplinary  information 

—Expedited  due  process  hearings 

•  Requested  by  school  personnel 

—Functional  behavioral  assessment 

•  Assessment  plan  (develop) 

-Hearing  officer  (authority  of) 

-(See  aUo  §§300.525(bKl),  (2),  300.526(a),  (b)(2),  and  300.528(aK2)) 

DISCIPLINE  a-Z) 

-lEP  team  (and  other  qualified  personnel  (see  §§300  J20(aK2),  300.522(aK2),  and 

300.523(b)-(d)) 

-Interim  alternative  educational  setting  (see  §§300.520(aXl),  (2),  300.521,  (d), 

300.522,  (b)(2),  300325(bK2),  and  300.526(a),  (b),  and  (c)) 

—Manifestation  determination 

-Parent  appeal 

-Placement  during  appeals 

-Protections  for  children  not  yet  eligible 

-Referrals  to  and  action  by  law  enforcement  and  judicial  authorities 

—School  personnel  (authority'  oO 

-See  "Timelines-Discipline" 

DISCLOSURE 

-Additional  disclosure  of  information  requirement 

-Consent  required  before  disclosing: 

•  Education  records  to  State  Medicaid  agency 

•  Personal  information  to  non-agency  officials 

-Of  evaluation  results  before  hearings , 

•  In  procedural  safeguards  notice 

-Of  performance  results 

-Policies  on  disclosing  information  to  third  parties 

-Prohibit  evidence  not  disclosed  before  hearing 

-Reports  on  assessments  (not  "child-identifiable") 
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300.506(cKlKi)(B) 

300.147 

300360 


300.139(bK2) 
300.139(b) 


300.524 

300319 

300.524(c) 

300.522 

300.575 

300.528 

300.525(c) 

300.520(bKl) 

300.520(bKl)(i) 

300.521 


300.523 
300.525 
300.526 
300.527 
300.529 
300.520 


300.509(b) 


300.142(e)(3Kil)(I) 

300.571(aKl) 

300.509(bKl) 

300.504(aK10) 

300.139(aK2Ku) 

300J61(aK3) 

300.509(aK3) 

300.139(aK2Kii) 
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DISPROPORTIONAUTY 

DISPUTES 

-Dispute  resolution  (subgrants  to  LEAs) 

-Interagency  disputes  (methods  of  ensuring  services) 

•  Ensure  services  during  pendency  of  dispute , 

•  Procedures  for  resolving , 

-Mediation  (see  §300.506(a),  (bK4),  (bK5),  and  (d)(l)(i)) 

DIVORCE-SEPARATION  (authority  to  review  records) 

DROPOUT  RATES  (performance  indicators) '. . 

DUE  PROCESS  HEARING(S)  AND  REVIEWS 

—Agency  responsible  for  conducting  hearing 

—Appeal  of  decisions;  impartial  review 

—Attorneys'  fees 

-Basic  requirements  (see  §§300.507-300.514) 

—Child's  status  during  proceedings  (pendency) 

•  Parent  request  for  hearing  (discipline) '. 

-Civil  action 

-Evaluations  disclosed  at  least  5  business  days  before  hearing 

—Expedited  due  process  hearings  (discipline) , 

•  See  also  §§300.521, 300.525(a)(2),  and  300J26(c) 

-Finality  of  decision;  appeal;  and  impartial  review 

-Findings  of  fact  and  decisions 

•  To  State  advisory  panel 

-Hearing  rights 

-Impartial  hearing  officer , 

•  See  "Hearing  omcer(s)" 

-Parent  notice  to  public  agency 

•  Model  form  to  assist  parents , 

•  Right  to  hearing  even  if  notice  not  given 

-Parent  request  for  hearing  (discipline) 

—Parental  rights  at  hearings 

—Pendency  (stay  put) 

-Prohibit  evidence  not  introduced  5  business  days  before  hearing 

—Record  of  hearing ; . . . . 

-See  "Civil  action;"  "Courts;"  "Procedural  safeguards;"  and  "TimeUnes" 

—Timelines  and  convenience  of  hearings — reviews 

EARLY  IDENTinCATION  AND  ASSESSMENT  (definition) 

EDGAR  (Education  Department  General  Administrative  Regulations) 

EDUCATIONAL  PLACEMENTS  (LRE) 


300.755 


300.622(e) 

300.142(a) 
300.142(a)(3) 


300.562(c) 
300.137(b) 


300.507(b) 
300.510(b) 
300.513 

300.514 

300.524(c) 

300.512 

300.509(b) 

300.528 

300.510(d) 

300.509(a)(5) 

300.509(d) 

300.509 

300.508 

300.507(c) 

300.507(c)(4) 

300.507(c)(4) 

300.524(c) 

300.S09(c) 

300.514 

300.509(a)(3) 

300.509(a)(4) 

300.511 

300.24(b)(3) 

30030 

300.552 
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EP-EN 


EDUCATIONAL  SERVICE  AGENCY  (ESA) 

-Defiiiition < 

-Inderiiiitionof"LEA" 

-Joint  establisbment  of  eligibil'ty  (Re-ESAs) 

•  Additional  requirements  (Re-LRE) 

EDUCATION  RECORDS  (deCnition) 

ELEMENTARY  AND  SECONDARY  EDUCATION  ACT 

—Coordinated  services  system 

—Excess  cost  requirement 

-Former  Chapter  1  State  agencies 

-Schooiwide  programs > 

ELEMENTARY  SCHOOL  (term  in  EDGAR— 34  CFR  77.1) 

ELIGIBILITY  (CHILD-STUDENT) 

-Cluldren  witli  specific  learning  disabilities  (documentation  of  eligibility  determination) . 

-Determinant  factor  for 

-Determination  of  eligibility 

-Developmental  delay  (non-use  of  term  by  LEA  for) 

—Documentation  of  eligibility  (to  parent) 

—Graduation  with  regular  diploma — termination  of 

—Lack  of  instruction  in  reading  or  math 

—Limited  English  proficiency 

-Procedures  for  determining  a  child's  eligibility  (see  §§300.126  and  300.530-300.543) . . . . 

—Public  insurance  (Risk  loss  of  eligibility  for  home-based  waivers) 

—Reading  or  math  (lack  of  instruction  in — as  determination  factor) 

—Students  with  disabilities  in  adult  prisons 

-Termination  of  eligibility 

-Transfer  of  rights  (special  rule) 

ELIGIBILITY  (PUBLIC  AGENCIES) 

—Hearings  related  to  (see  "Hearings — Hearing  procedures") 

-LEA  eUgibUity  (see  "LEA") 

•  See  Joint  establishment  of  (see  §§300.190;  and  300.192) 

-State  agency  eligibility 

•  Sec  "State  agencies" 

-State  (see  "State  eligibility") 

-Secretary  of  the  Interioi-  (see  300.260-300  J67) 

EMOTIONAL  DISTURBANCE  (definition) 

ENFORCEMENT 

-Confidentiality  (State  policies  and  procedures) 

-Department  procedures  (see  §300.587,  (bK2),  (3),  (d),  (dK2),  and  (e)) 

-Referral  to  law  enforcement  authorities 

-Regulations  that  apply  (34  CFR  Part  81  General  Education  Provisions  Act- 
Enforcement)  

-State  poUcies  and  procedures  (confidentiality) 
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300.10 
300.18(bKl) 
300.192(b) 
300.192(c) 

300.560(b) 


300.244(c) 
300.184(a)(l)(ii) 
300.713 
300.234(a) 

30030 


300.543(a) 

300.534(bKl) 

300.534 

300J13(aK4) 

300.534(aK2) 

300.534(c)(2) 

300J34(bKl)(i) 

300.534(b) 

300.142(e)(2KivKD) 

300.534(b) 

300Jll(bK2) 

300.232(c) 

300.517(b) 


300.194 


300.7(cK4) 

300.575 

300.529 

3003(e) 
300J75 
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ENTRY  LEVEL  REQUIREMENTS  (PERSONNEL  STANDARDS) . 
EPILEPSY 


EQUIPMENT 
—Acquisition  of . 
-Definition  . . . . 


ERRONEOUSLY  CLASSHIED  CHILDREN  (Recovery  of  funds) 


EVALUATION 

-Assessments  in  (see  §§300 J2(b),  (c)(2),  (J),  300J33(aKl)(U),  (dXlKii).  and  (d)(2)) 

-Basic  requirements  (see  §§300320-300321,  and  300.530-300.536) 

-Comprehensive<identify  all  special  education  needs) 

—Definition  of 

-Evaluation  procedures 

—Evaluation  report  to  parents 

-Existing  evaluation  data  (review  oO • 

—Graduation  (evaluation  not  required  for) ^ 

—Independent  educational  evaluation  (lEE) 

-Initial  evaluation  (see  §§300320  and  300.531) 

—Parent  right  to  evaluation  at  public  expense 

-Recvaluation  (see  §§300.521  and  300.536) 

-Report  (of  evaluation)  to  parents 

-Review  of  existing  evaluation  data 


EXCEPTION 

-Charter  schools  exception  (joint  eligibility) . 
-For  prior  State  policies  and  procedures  .... 
-To  FAPE 

•  For  age  ranges  3-5  and  18-21 

•  For  certain  ages 

•  For  graduating  with  a  regular  diploma , 

•  For  students  in  adult  prisons 

— Students  incarcerated 

—To  maintenance  of  effort 


EXCESS  COSTS 

—Definition 

-Joint  esubllshment  of  eligibility . . . . 

—LEA  requirement 

-Limitation  on  use  of  Part  B  funds . . . 
-Meeting  the  excess  cost  requirement , 


EXISTING  EVALUATION  DATA  (review  of) , 


300.136(aKl) 
300.7(cK9KI) 


300.756 
300.10 

300.145 


300532(h) 

300500(bK2) 

300.532 

300.533(a) 

300533(a) 

300534(cK2) 

300.502 

300.502(b) 

300.534(aK2) 
300.533(a) 


300.190(b) 
300.111 

300300(b) 

300.122 

300.122(aK3) 

300311(a) 

300.122(aK2) 

300.232 

300.184 

300.184(b) 

300.18S(b) 

300.230(b) 

300.184(c) 

300.185 

300533(a) 
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£X=£A 


EXPEDITED  DUE  PROCESS  HEAIUNGS 

—Authority  of  hearing  officer 

—LEA  request  for  (re  concerns  of  school  personnel) . 
—Parent  appeal  (hearing  requested  by  parents) .... 
—Request  by  school  personnel 


EXPULSION  (See  "suspension  and  expulsion") . 


EXTENDED  SCHOOL  YEAR  (ESY)  SERVICES , 
-Definition 


EXTRACURRICULAR 

-lEP  content 

— Nonacademic  services . 
— Nonacademic  settings . 


FACELITIES 

—Alteration  of 

—Children  in  correctional  facilities 

-Children  in  private  schools  or  facilities  (see  §§300.402(c),  300.450, 300.460,  and 

300.462(e)) 

-Construction  or  alteration  of 

—Correctional  facilities 

—Physical  education  (in  separate  facilities) 

—Private  schools  and  facilities , 

—State  and  local  correctional  facilities 

—Termination  of  expenses  for  construction  of 


FAMILY  EDUCATIONAL  RIGHTS  AND  PRIVACY  ACT  (FERPA) 
-See  "Confidentiality" 


FAPE   (A-N) 

-Basic  requirement  (see  §§300.121  and  300300) 

-Child  find  and  FAPE 

—Definition 

—Exception  to  FAPE  for  certain  ages 

•  Children  aged  3, 4, 5, 18, 19, 20,  or  21 

— See  also  exception  for  age  ranges  3-S  and  18-21 

•  For  students  graduating  with  a  regular  diplonu . 

•  For  students  in  adult  prisons 

—See  also  §30031 1(a) 

—For  children: 

•  Advancing  from  grade  to  grade 

•  Beginning  at  age  3 

•  On  Indian  reservations 

•  Suspended  or  expelled  from  school 

—See  also  §300.1 21(a) , 

-General  requirement  (sec  §§300.121  and  300  JOO) . . . . 
—Methods  and  payments 
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300.528 

300.521 

300.526(c) 

300.525(aK2) 

300.526(c) 


300309 
300309(b) 


300347(aK3Kii) 

300306 

300353 


300.756 
300.622(a) 


300.756 

300.622(a) 

300307(d) 

300.2(c) 

300.2(aKlKiv) 

300.232(d) 


300300(a)(2) 

300.13 

300.122 

300.122(a)(1) 

300300(b) 

300.121(a)(3) 

300.122(a)(2) 


300.121(e) 
300.121(c) 
300300(c) 
300.121(d) 


300301 
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FA.FU 


FAPE   (P-Z) 

-Private  school  children  with  disabilities 

•  Placed  by  parents  when  FAPE  is  at  issue 

•  Phiced  in  or  referred  by  public  agencies  (see  §§300.400-300.402) . 

-Provision  of  FAPE 

-Reallocation  of  LEA  funds  (re  FAPE — adequate) 

-Services  (and  placement)  for  FAPE: 

•  Address  all  of  chOd's  special  education-related  services 

•  Based  on  unique  needs  (not  disability) 

-State  eligibility  condition 


FAX  (FACSIMILE  TRANSMISSION) 

-Department  procedures  (re  State  eligibUity  -see  §300.585(a),  (bK3),  and  (cHe)) . 

-See  also  §300.486(a),  (bK3),  and  (c)-(e) 


FERPA  (see  Family  Educational  Rights  and  Privacy  Act) 

FILING  A  CLAIM  (PRIVATE  INSURANCE) 

FILING  A  COMPLAINT  (STATE  COMPLAINT  PROCEDURES) , 

FILING  REQUIREMENTS 

-By-pass  (re  private  school  children) , 

-Department  procedures  (re  State  eligibility) , 


FINALITY  OF  DEaSION 

FINANCIAL  COSTS  (definition) , 


FORMULA 

-Allocations  to  LEAs 

-Allocations  to  States  (see  §§300.703;  300.706-300.710) *.*.' 

—Private  school  children 

-SEA  set-aside  funds — distributed  by 

-See  also  §§300.1 56(aK3),  300.185(aK2),  300370(c),  300.703(b),  and  300.706 , 


FOSTER  PARENT 

FREELY  ASSOCUTED  STATES  AND  OUTLYING  AREAS 

FULL  EDUCATIONAL  OPPORTUNFTY  GOAL  (see  §§300.123-300.124) . 

FUNCTIONAL  BEHAVIORAL  ASSESSMENT 

FUNDING  MECHANISM— LRE 

FUNDS  (see  "Use  of  Funds") 


300.403 

300300 
300.714 

300300(aK3KI) 
300300(aK3KU) 
300.121 


300.142(eK2XUi) 
300.662 

300.486 
300385 

300310 

300.142(eK2) 

300.712 

300.453(a) 
300370(c) 

30030(b) 
300.717 

300320(bKl) 
300.130(b) 
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GE-HE 

GENERAL  CURRICULUM 

-Discipline  (continue  participating  in) 

—Evaluation  procedures 

•  Be  involved  in  and  progress  in 

•  Review  of  existing  evaluation  data 

-lEPs 

•  Measurable  annual  goals 

•  Present  leveb  of  educational  performance 

•  Review  and  revision  of  lEPt , 

•  Spedal  education  and  related  services 

-IE?  Team 

-LRE  (placements) 

—Specially  designed  instruction  (Definition) 

GENERAL  SUPERVISION  (SEA  responsibUity  for) , 

GOALS 

—Annual  goals  (In  lEP — see  "Annual  goals") 

— Perfonnance  goals  and  indicators 

•  Use  of  State-level  funds  to  meet 

-School-based  improvement  plan  (see  §§300.246(c)  and  300  J48) 

GOVERNOR  (adult  prison) 

-See  also  "Chief  executive  officer" 

GRADUATION 

—Evaluation  not  required  for 

-Exception  to  FAPE 

-Graduation  rates  as  performance  indicators 

—Written  prior  notice  required 

GRANDPARENT  OR  STEPPARENT  (definition  of  "parent") 

GRANTS 

-Grants  to  SUtes 

•  Maximum  amount 

•  Purpose  of 

-See  "Subgrants" 

GUARDL^  (in  deflnition  of  "parent") 

GUARDL\NSHIP,  SEPARATION,  AND  DIVORCE  (RE  PARENTIS  AUTHORITY  TO 
REVIEW  RECORDS) 

HEALTH  AND  HUMAN  SERVICES  (Secretary  of) 

HEARING  AIDS— proper  functioning  of 

HEARING  IMPAIRMENT  (see  §§300.7(a),  (c)(2),  (3),  (5),  (lOKU),  and  300  J4(bXlKi))  •  •  ■ 
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300J22(bXl) 

300532(bX2Ki) 
300333(aK2)(iv) 

300J47(aK2Ki) 
300J47(aKlKi) 
300J43(cK2)0) 
300IJ47(aX3KU) 

300J44(«X4X<i) 
300J52(e) 

300.26(bX3XU) 
300.141 


300.137 
300J70(aX6) 


300.600(d) 


300534(c) 
300.122(aX3) 
300.137(b) 
300.122(aX3Xiii) 

300.20(aX3) 


300.701 

300.701(b) 

300.701(a) 


300.20(aX2) 

300562(c) 
300.260(bXl) 
300  J03 


Federal  Register / Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Rules  and  Regulations 


34071 


HE-HY 

HEARING  OFFICER(S) 

-Additional  disclosure  of  information  requirement 

—Attorneys'  fees 

—Authority  of  (discipline) 

—Bypass  (private  school  children  with  disabilities) 

-Change  of  placement 

•  Hearing  officer  decision  agrees  with  parents 

•  Hearing  officer  may  order 

-Discipline  (see  §§300.521,  (bXl),  30052S(b),  300.526(a),  (cX2),  and  300528(a)(2)) . 

-Expedited  due  process  hearing  (discipline) 

-Impartial  hearing  officer 

-Parent  appeal  (discipline — see  §300525(b)) 

-Placement  during  appeals  (see  §300526(a),  (cX2)) .  v 

—Private  school  placement  when  FAPE  is  at  issue 

—Recruitment  and  training  of 

-Reimbursement  for  private  placements  by  parents 

—Requests  for  evaluations  by 


HEARING  RIGHTS , 


HEARING-HEARINGS  PROCEDURES 

—Due  process  (see  "Due  process  hearings") 

—Public  hearings  on  policies  and  procedures 

(See  also  §§300.280-300.284) , 

-State  and  local  eligibility 

•  LEA  eligibUity 

•  Notification  in  case  of  LEA  ineligibility 

•  State  eligibiUty  (NoUce  and  hearing— see  §§300.113(b);  300581-300587) . 


HEART  CONDITION 

HEIGHTENED  ALTERNESS  TO  ENVIRONMENTAL  STIMULI 
HEMOPHILLIA 


HIGHLY  MOBILE  CHILDREN  (e.g.,  homeless  and  migrant  children) , 

HOMELESS  CHILDREN 

HYPERACTIVITY  (attention  deficit  hyperactivity  disorder) . . . 


HIGHEST  REQUIREMENT  IN  THE  STATE  applicable  to  a  specific  profession 
or  discipline 


300509(bX2) 
300513(aX2XiXc) 
300521 
300.486(d) 

300514(c) 
300.521 

300.528(aX2) 
300.508 


300.403(c) 
300J70(bX2) 
300.403(c) 
300.502(d) 

300509 


300.148(a) 


300.144 
300.196 


300.7(cX9)(i) 

300.7(cX9) 

300.(cX9XI) 

300.1 36(aX2) 
300.1 25(aKlXii) 
300.125(aXlXii) 
300.7(cX9XI) 
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LIL 

lEE  (see  "Independent  education  evaluation'*) 

lEP 

—Accountability 

-Agency  responsibilities  for  transition  services 

-Basic  requirements  (see  §§300  J40-300JS0) 

-Consideration  of  special  factors 

-Content  of  lEPs 

-Definition 

—Development,  review  and  revision  of 

—lEP  meeting 

-lEP  or  IFSP  for  children  aged  3  through  5 

-lEP  team 

-Modifications  of  lEP  or  placement<FAPE  for  stndenU  in  aduH  prisons) 

—Parent  participation 

—Participating  agency  (definition) 

—Private  school  placements  by  public  agencies 

-Regular  education  teacher  (see  "lEP  team") 

-Responsibility  of  SEA  and  other  public  agencies 

-Review  and  revision  of  lEPs 

-SEA  re«ponsibility  for 

-State  eligibility  requirement 

—Transition  services 

-When  lEPs  must  be  in  effect 

lEPTEAM 

—Alternative  educational  setting  (determine) 

-Assfative  technology  (see  §§300  J08(b),  300  J46(aX2Xv)) 

-Behavioral  hiterventions  (consider) 

-Consideration  of  special  factors 

•  Assistive  technology 

•  Behavioral  interventions , 

•  Braille  needs , 

•  Communication  needs  (deafness  and  other  needs) 

•  Limited  English  proficiency 

—Determination  of  knowledge  or  special  expertise 

-DiscipUne  procedures  (see  (§§300.520(aK2),  300322(a)(2),  and  300.523(b)^d)) 

-Manifestation  determination 

-Other  individuals  who  have  knowledge  or  special  expertise  (at  parent/agency  discretion) . . 
-Regular  education  teacher  (see  §§300344(aK2)  and  300346(d)) 

IFSP  (INDIVIDUALIZED  FAMILY  SERVICE  PLAN) 

-Definition 

-IFSPVS.IEP 

-Transition  from  Part  C 

ILLEGAL  DRUG  (Definition— discipUne) 
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300350 
300348 

300346(aK2) 

300347 

300340(a) 

300346 

300343 

300342(c) 

300344 

300311(c) 

300345 

300340(b) 

30349 

300.141 

300343(c) 

300341 

300.12S 

300347(b) 

300342 

300344 
300.322(aK2) 

300346(aK2) 

300346(aK2) 

300346(aK2Kv) 

300346(aK2Ki) 

300346(aK2KiU) 

300346(aK2Kiv) 

300346(aK2KU) 

300344(c) 

300.523 
300344(aK6) 


300.16 

300342(c) 

300.132(b) 

300.520(dK2) 
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IM-ES 

IMPARTIAL  DUE  PROCESS  HEARING 

-See  "Due  process  hearings" 

IMPARTIAL  HEARING  OFnCER 

IMPARTIALITY  OF  MEDUTOR 

IMPROVEMENT  STRATEGIES  (CSPD) 

INCIDENTAL  FEES  (in  definition  of  "at  no  cost") 

INCLUDE  (definition) 

INCREASE  IN  FUNDS  (to  States) 

INDEPENDENT  EDUCATIONAL  EVALUATION  (lEE) . . . 

-Agency  criteria  (see  §|300.502(aX2),  (b),  (cKl),  (e)) 

-Definition 

—Parent-initiated  evaluations 

-Parent  right  to 

—Procedural  safeguards  notice 

—Public  expense  (definition  under  lEE) 

INDIAN;  INDIAN  CHILDREN 

-Child  find  for  Indian  children  aged  3-5 

-Definitions  of  "Indian"  and  "Indian  Tribe" 

— FAPE  to  children  on  Indian  reservations 

—Payments  to  Secretary  of  the  Interior  for 

•  Education  of  Indian  children 

•  Education  and  services  for  children  aged  3-5 

-Plan  for  coordination  of  icrvicci 

INDICATORS  (see  "Performance  goals  and  indicators") .... 

INDIVIDUALIZED  EDUCATION  PROGRAM  (see  "lEP") . 

INDIVIDUALIZED  FAMILY  SERVICE  PLAN  (see  "IFSP") 

INFORMED  CONSENT  (accessing  private  insurance) 

-Sec  "Consent" 

INITIAL  EVALUATION 

-Consent  before  conducting 

•  Not  construed  as  consent  for  initial  placement 

-See  §30030, 300531 


300307 

300308 

300306(c) 

300382 

300.26(bKI) 

300.13 

300.703 

300.502 

300.502(aK3Ki) 

300.502(c) 

300.502(b) 

300.504(bKl) 

300302(aK3KU) 


300.716(d) 

300.264 

300300(c) 

300.715 
300.716 
300363 


300.142(0(1) 


300305(a)(IKi) 
300305(aK2) 
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IN-J 

INSTITUTIONS  OF  HIGHER  EDUCATION 

-CSPD  (improvement  strategies) 

-Definition  (see  sec.  602(14)  of  tlie  Act) 


INSURANCE 

-Community-based  waivers , 
-Financial  cosU  (definition) . 

-Medicaid 

—Out  of  poclcet  expense . . . . , 

—Private  insurance 

—Public  insurance 

-Risli  of  loss  of  eUsibiUty . . . 


INTERAGENCY  AGREEMENTS 

-Child  find  (SEA  and  Part  C  lead  agency) 

-CSPD  (Collaborative  agreements  with  other  States) 

-FAPE  methods  and  payments  (joint  agreements) 

-LRE  (Children  in  public/private  institutions) 

-Methods  of  insuring  services  (see  §300.142(a),  (bK2),  (cK2)) 

—SEA  responsibility  for  all  education  programs 

-Secretary  of  Interior — with  HHS  Secretary 

«     Cooperative  agreements  (BIA  and  other  agencies) 

-Subgrants  to  LEAs  for  capacity  building  (for) 


INTERAGENCY  COORDINATION  (see  "Coordination  of  services;"  "Interagency 
agreements") 


INTERAGENCY  DISPUTES , 


INTERAGENCY  FINANCING  STRATEGIES 

INTERAGENCY  RESPONSIBILmES  (TRANSITION  SERVICES)  , 


INTERIM  ALTERNATIVE  EDUCATIONAL  SETTING  (see  §§3(K)32(Ka)(l),  (2), 
300.522,  (bK2),  300.525(bX2),  and  300.526(a),  (b),  (c)) 


INTERIM  FORMULA  (aUocations  to  States) , 


JOINT  ESTABLISHMENT  OF  ELIGIBILITY  (LEAs) . 
-See  also  §§300.1 8S(b)  and  300.192 


JOINT  TRAINING  OF  PARENTS  AND  PERSONNEL 


300382(c) 


300.142(e)(3Xi) 

300.142(e)(2) 

300.142(e)(3) 

300.142(e)(2Ki) 

300.142(f) 

300.142(e) 

300.142(eK3Ki) 


300.125(cK3) 
300382(d) 
300301(a) 
300.554 

300.600(b) 
300.260(h) 
300.265(d) 
300.62(d) 


300.142(aK3) 
300.244(bK3) 
300347(b) 

300.703(b) 
300.190 

300382(J) 
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JUDICIAL 

-Authorities  (referral  to) , 

-Finding  of  unreasonableness , 

-Proceeding  (during  pendency) 

—Review  (By-pass) 

-Review  (of  Secretary's  fihal  action) 

—Sec  also: 

•     Civil  action  (§§30.504(bX12),  506(bK6),  300.510(d),  300J12) . 
—See  also: 


Court(s)  §§300.112(bK2),  300.122(aKl),  (bKlKU),  300.182(bK2),  300.125(bKl), 
300300(bKl),  (5)(U),  300.403(c),  300.487, 300.512, 300.513,  and  300386) 


JUVENILE-ADULT  CORRECTIONS  FACILITIES  (see  §§300  J(bKlXJv), 

300317(aX2),300.651(tX10)) 

-See  "Correctional  faculties" 


LAW  ENFORCEMENT  AND  JUDICLU.  AUTHORITIES  (referral  to) , 


LEA  (LOCAL  EDUCATIONAL  AGENCY)   (A-C) 
-Allocations  to  LEAs 

•  Reallocation  of  LEA  funds 

-Alternate  assessments , 

-Amendments  to  LEA  policies 

-Capacity-building  and  improvement  (see  §§300.622-300.624) , 

•  Use  of  SEA  allocations  for 

-Charter  schools  and  LEAs  (see  "Charter  schools") 

—Child  count 

•  Private  school  children 

•  Procedures  for  counting  all  children  served 

-Child  find 

•  For  private  school  children , 

•  Indian  children  aged  3-5 

-Conditions  and  terms  of  reimbursement 

-Consistency  of  LEA  policies  with  State  policies , 


LEA   (D-E) 

-Definition  of 

-Developmental  delay  (use  of  term  by  LEA) 

-DiscipUne  (see  §§300320(bXl),  300323(a),  300326(c),  300327(a),  (b),  (d) . 
-EUgibUity  conditions  (LEAs) 

•  General  (see  §§300.180-300.185) 

•  Specific  (see  §§300  J20-300J50) 

-Enforcement  (by  the  Secretary) 

-Exception  for  prior  LEA  policies 

-Excess  cost  requirement  (see  §§300.184-300.185;  300  J30(b)) 

-Expenditures  for  private  school  children 


300329 

300.403(dX3) 

300314(a) 

300.487 

300.586 


300329 


300.712 
300.714 
300.138(b) 
300.182 

300370(aX8) 


300.453(b) 
300.754 

300.451 
300.716(d) 
300.142(aX2) 
300J20 


300.17 
300313 


3003S7(aX2) 
300.181 

300.453 
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LEA   (F-L) 

-Former  Chapter  1  State  a{encies 

-Good  faith  effort  re  qualified  staff 

-Hearings  (Re  LEA  eUgibility) 

-IneUgibiUty  (notification  by  SEA) 

•  Public  notice  by  LEA 

—Infants  and  toddlers  (transition  planning) 

—Information  for  SEAs  (on  assessments  goals) 

—Input  on  how  State  allocates  fiinds  for  priorities 

—Interagency  disputes 

-Joint  estabUshmenl  of  eUgibility  (see  §§300.190-300.192) 

—LEA  and  State  agency  compliance 

•  SEA  notification  in  case  of  ineligibility 

LEA   (M-P) 

-Maintenance  of  effort/Exception  (see  §§300.231-300  J32) 

-Methods  of  ensuring  services  (see  §300.142(aKl)-(3),  (bK2)) 

—Modifications  to  policies  by  LEA 

—Noncompliance  (SEA  reduction  of  payments) 

—Participation  in  assessments 

-Payments  to  Indian  children ^ 

—Personnel  shortages  (Use  of  SEA  funds  to  meet) 

—Personnel  standards  (good  faith  effort) 

-Private  school  children  (see  §§300.451, 300.453, 300.454(b),  (c),  300.455(b), 

300.456(b)(l)(U),  (2),  300.457-300.461) 

—Public  agency  (in  definition  ot) , 

LEA   (R-S) 

—Reallocation  of  LEA  funds 

—Reduction  in  payments  from  SEA 

-Reimbursement  from  other  agencies  for  services  (see  §300.142(aK2),  (3),  (bK2)) . . . 

-SEA  (allocations — subgrants  to  LEAs) 

-State-level  nonsupplanting 

—Subgrants  to  LEAs .- 

•  For  capacity-building  and  improvement  (see  §§300  J70(aK8),  300.622-300.624) 
—Suspension  and  expulsion  rates  (see  §300.146(a)(l),  and  (b) 

LEA  (T-Z) 

-Technician  assistance  to  LEAs  (with  SEA  funds) 

—Timely  provision  of  services '. 

—Transition  planning  conferences  (Part  C  to  B) 

—Use  of  LEA  allocations  for  direct  services 

—Use  of  Part  B  funds  for  coordinated  services  system  (not  more  than  5%  of  LEA's 

grant) 

-Use  of  SEA  allocations 

•  For  capacity-building 

•  To  assist  in  meeting  personnel  shortages 


300.713(aK2) 

300.136(g) 

300.144 

300.196 

300.196(b) 

300.132(c) 

300  J40 

300.156(aK2) 

300.142(aK3) 

300.197 
300.196 


300.182(a) 
300.197(a) 
300.138(b) 

300J70(aK4) 
300.136(g) 


300J2 


300.714 
300.197(a) 

300J70(aK8) 

300.1S3(a) 

300.711 


300.621 
300.142(bK2) 
300.132(c) 
300  J60 

300J44(a) 

300J70(aK8) 
300370(aK4) 
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L-M 


LEAD  POISONING 

LEAST  RESTRICTIVE  ENVIRONMENT  (LRE) 

—Children  in  public  or  private  institutions 

-Continuum  of  alternative  placements 

-Educational  service  agencies  (additional  requirement) 

-Monitoring  activities 

-Nonacademic  settings 

-State  eligibility  requirement 

—Technical  assistance  and  training 

LEISURE  EDUCATION 

LEP  (see  "Limited  English  proficiency") 

LEUKEMIA 

LIMITATION  ON  USE  OF  PART  B  FUNDS  (excess  costs) , 

LIMITED  ENGLISH  PROnCIENCY  (LEP) 

-Assessing  a  LEP  child  (Evaluation  procedures) 

-In  development,  review  and  revision  of  lEP 

-In  "native  language"  (definition) 

-Not  a  determinant  factor  for  eUgibility 

LOCAL  EDUCATIONAL  AGENCY  (see  "LEA") 

LOCATION-NATURE  OF  SERICES  (DIRECT  SERVICES-SEA) 

LRE  (See  "Least  restrictive  environment") 

MAINTENANCE  OF  EFFORT 

-LEA 

•  Exception  to , 

-State , 

•  Waiver 

MAINTENANCE  OF  STATE  FINANCIAL  SUPPORT 

MALADJUSTED,  SOCIALLY ., 

MANIFESTATION  DETERMINATION 

-Behavior  not  manifestation  of  disabUity 

—Conduct  of  review 

-Decision 

-Deficiencies  in  lEP 

-Hearing  officer  (review  of  decision) 

—Individuals  to  carry  out 

—Parent  appeal 

-Review  by  lEP  team  (other  quaUfied  personnel) 

(see  also  §300  J23(c),  (d)) 


300J70(aK8) 


300.554 

300.551 

300.193(c) 

300356 

300.553 

300.130 

300355 

300.24(b)(10Kiv) 


300.7(c)(9Ki) 
300.184(c) 


300.532(aK2) 
300346(aK2KU) 
300.18 
300.534(b) 


300  J61 


300  J31 
300  J32 
300.154 
300389 

300.154 
300.7(cH4KU) 

300323 

300324 

300323(c) 

300323(d) 

300323(0 

300335(bX2) 

300323(b) 

30032S(a) 

300323(b) 
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M 

MEDIATION 

-Coft  of 

-Establishment 

—Mediators 

•  Impartiality  of 

•  List  of 

•  Qualified  and  impartial 

•  Random  selection  of 

—Meeting  to  encourage 

—Parent  refusal  of  consent 

—Procedural  safeguards  notice 

—Public  agency  (inform  parents  oO 

-Use  of  SEA  allocations  to  establish 

-Voluntary 

-Written  mediation  agreement 

MEDICAID 

-Children  covered  by  public  insurance  (see  §300.142(eXl),  (eK2Ki)>  (0) 

-Coordinated  services  system  (e.g.,  Medicaid) 

-Financial  responsibility  of  each  public  agency 

—Medicaid  reimbursement 

-Methods  of  ensuring  services  (see  §300.142(aKl),  (bKlKU).  (eXl).  (2X0.  (liK2)) 

-Non-disclosure  of  personally  identifiable  information  without  consent 

—Proceeds  from  public  or  private  insurance 

-Public  agency  may  use  Medicaid 

-State  Medicaid  agency  (see  §300.142(aKl),  (e)(2Ki)) 

-Titie  XDC  of  the  Social  Security  Act  (Medicaid  -«ec  §§300.142(i),  300^44(bK2),  and 
300.601) 

MEDICAL 

-Educationally  relevant  medical  findings,  if  any  (criteria  re  a  specific  learning  disability) . . . 

—Medical  services 

•  Definition 

•  For  diagnostic  or  evaluation  purposes 

-Memorandum  of  agreement  (Interior-HHS  medical) 

—Non-medical  (residential  placement) 

—Referral  for  medical  attention 

•  Audiology 

•  Speech-language  pathology  services 

-Relationship  of  Part  B  to  other  Federal  programs 

MEETING(S) 

-Definition 

-I£P(see§§300342(bX2),300J43,300J49(b)) 

-Parent  participation  in  (see  §300301(aK2),  (b)) 

—Services  plans  for  private  school  children ■. . . . 

-SUte  advisory  panel  (sec  §300.6S3(c)-<0) 

—To  encourage  mediatioD 


300.506(bX3) 
300.506(a) 

300.506(c) 

300J06(bX2Ki) 

300.506(bXlXiU) 

300.506(bX2Xii) 

300.506(d) 

300.505(b) 

300.504(bX9) 

300.507(aX2) 

300370(a)(3) 

300306(bXl)(i) 

300.506(bX5) 


300.244(bX2) 
300.142(aXl) 
300.142(bXlXii) 

300.142(eX3XiiXD 

300.142(bX2) 

300.142(e) 


300.543(a)(5) 

300.24(b)(4) 
300.24(a) 
300J60(hX2) 
300302 

300.24(bXl) 

300J4(bX14) 

300.601 


300J01(bX2) 

300.4S4(c) 
300.506(d) 
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M-N 


MENTAL  RETARDATION  (definition) 

METHODS  OF  ENSURING  SERVICES 

MIGRANT  CHILDREN  (CHILD  FIND—  HIGHLY  MOBILE  CHILDREN) 

MINIMUM  STATE  COMPLAINT  PROCEDURES 

MODinCATIONS  IN  ADMINISTRATION  OF  ASSESSMENTS 

-lEP  content 

MONITOR;  MONITORING  ACliVlTlES 

—Allowable  costs  for  monitoring 

-Child  find  (SEA  monitoring) , 

-lEPs 

-LRE  (SEA  monitoring  activities) 

—Private  school  children — SEA  monitoring 

-Secretary  of  the  Interior  (see  §300.260(a),  (i)) 

—State  advisory  panel — functions  (Advise  SEA  in  developing  corrective  action  plans) 

-Use  of  SEA  allocations  for  monitoring 

—Waiver  (State's  procedures  for  monitoring) 

•  Summary  of  monitoring  Reports , 

MULTIPLE  DISABILITIES  (definition) 

NATIVE  LANGUAGE 

-Definition , 

-Definition  of  "Consent" 

-Evaluation  procedures  (Tests  in  native  language) 

—Parent  involvement  in  placement  decisions 

-Parent  participation  in  lEPs  (Use  of  interpreters) 

—Prior  notice 

•  Notice  in  native  language 

•  Notice  translated  orally 

•  Steps  if  not  a  written  language 

NATURE-LOCATION  OF  SERVICES  (DIRECT  SERVICES-SEA) 

NEPHRITIS : 

NONACADEMIC 

-Activities  -participate  in  (lEP  content) 

-Services  and  extracurricular  activities  (equal  opportunity  to  particip<Kte  in) 

-Settings 

NONAPPLICABILITY  of  requirement  that  prohibits  commingling  and  supplanting 
of funds 

NONCOMMINGLING 


300.7(cX6) 
300.142 

30.125(aXlXli) 

300.661 

300.138(a) 
300347(aX5Xi) 


300.621(aX2) 
300.125(bX3) 
300.1 28(bX2) 
300356 
300.402(a) 

300.652(aX4) 
300J70(aX2) 
300.589(cX2XuKB) 
300389(cX3) 

300.7(cX7) 


300.19 

30.500(bXl) 

300.532(aX2) 

300.501(cX5) 

300345(e) 

300.503(cXlXU) 
300.503(cX2Xi) 
300303(cX2) 

300361 

300.7(c)(9Xi) 


300347(aH3Xii) 

300305 

300353 


300372 


300.152 
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NONDISABLED  STUDENTS 

-Definition  of  "it  no  cost"  (incidental  fees) 

-Disciplinary  information 

-Exception  to  FAPE  for  age  ranges  3-5  and  18-21  (see  §300  J00(bK2),  (5Ki)) 

—Excess  cost  requirement 

-General  curriculum  (same  as  for  nondisabled — see  §300J47(aXlKi)«  (2X0 

-lEP  content  (see  §300  J47(aXlK0.  (2X1),  OXiU).  (4).  (7XU)) 

-LRE  (General  requirement) 

•  Nonacademic  settings 

•  Placement 

-Program  options , 

—Regular  physical  education 

-Reports  relating  to  assessments 

—Services  and  aids  that  also  benefit 

—Supplementary  aids  and  services  (definition — "to  be  educated  with  nondisabled") . . . 
—Suspension  and  expulsion  rates 

NON-DISCLOSURE  t>f  personally  identiflabie  information  without  cwisent 

NONEDUCATIONAL  PUBLIC  AGENCY 

-Methods  of  ensuring  services— see  §300.42(a),  (aX2),  (b),  and  (bXlXiO 

-Obligation  of 

•  May  not  disqualify  eligible  Medicaid  service  bccaase  provided  in  a  school  context 
—Reimbursement  for  services  by 

NONMEDICAL  CARE  (RESIDENTUL  PLACEMENT) 

NONPROFIT  (term  defined  la  EDGAR  at34CFR  77.1) 

NONSUPPLANTING 

—Excess  cost  requirement  (Re  children  3-5  and  lS-21) 

—LEA  nonsupplanting 

-Nonapplicability  to  State-level  activities 

—State-level  nonsupplanting 

—Waiver  of  requirement >, 

NOTICE 

—Parent  notice  to  public  agency 

•  Before  removing  child  from  public  school 

•  In  request  for  a  hearing , 

—Prior  notice  by  public  agency 

-Procedural  safeguards  notice 

—Requirement  (LEA  and  State  agency  compliance) 

-To  parents  (Confidentiality) 

•  Children  on  whom  informaten  is  maintained 

•  Policies-procedures  Re-disclosure,  etc 
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300.26(bXl) 
300.576(a) 

300.184(cX2) 


300.55e(bXl) 

300.553 

300.552(c) 

300J05 

300307(b) 

300.139 

300J35(aXl) 

300.28 

300.146 

300.142(eX3Xli)(I) 


300.142(b) 

300.142(bXlXii) 
300.1 42(bX2) 

300302 

30030 


300.184(cX2) 

300.230(c) 

300372 

300.153 

300.589 


300.403(dXlXU) 

300.507(c) 

300.503 

300.504 

300.197 

300361(aX2) 
3MJ61(aX3) 
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OCCUPATIONAL  THERAPY  SERVICES  (definition) . 

OPPORTUNITY  TO  EXAMINE  RECORDS 

ORIENTATION  AND  MOBILITY  SERVICES 

ORTHOPEDIC  IMPAIRME:NT  (definition) 

OTHER  HEALTH  IMPAIRMENT  (definition) 

OTHER  INDIVIDUALS  ON  lEP  TEAM 


OUTLYING  AREA(S)  (AND  FREELY  ASSOCUTED  STATES) . 
-Definition 


OUT-OF-POCKET  EXPENSE  (PUBUC  INSURANCE) , 


PARAPROFESSIONALS 

-Prepare  professionals,  paraprofessionals  (CSPD) . 

-Use  of  (personnel  standards) 


PARENT  (definition) 

PARENTAL  CONSENT  (see  "consent") . 


PARENTALLY-ENROLLED  CHILDREN  IN  PRIVATE  SCHOOLS 

-See  "Private  school  children-enrolled  by  parents" 

-When  FAPE  is  at  issue 


PARENT(S)  RIGHTS  AND  PROTECTIONS  (A-J) 

-Access  righto  (confidentiaily— right  to  inspect  and  review  education  records) . 

-Appeal  (manifestation  determination) 

-Consent  (see  "consent") 

—Counseling  and  training 

-Definition .*.*.*.*.'.*.*.* 

-Foster  parent 

-Grandparent  or  stepparent 

-Guardian 

-lEE  (parent-initiated  evaluations) V.'.V.'.V. . 

-lEP  meetings  (participation  in) 

.  •     Copy  of  child's  lEP " 

•  Informed  of  child's  progress 

•  Option  to  invite  other  individuals , 

•  Team  member , 

—Informed  consent  on  accessing  private  Insurance 

-Involvement  in  placement  decisions 

-Joint  training  of  parents  and  personnel , , 


30034(bX5) 

300501 

300.24(bX6) 

300.7(cX8) 

300.7(cX9) 

300344(aX6) 

300.717 
300.718 

300.142(eX2Xi) 


300382(b) 
300.136(f) 


300.20 


300.403 


300.562 
300.525 

300.24(bX7) 

30030 

300.20(b) 

30030(aX3) 

300.20(aK2) 

300.502(c) 

300345 

300345(0 

300347(a)(7) 

300344(aX6) 

300344(aXl) 

300.142(0(1) 

300301(c) 

3003820) 
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P-PE 

PARENT(S)  RIGHTS  AND  PROTECTIONS   (M-Z) 

—Meetings  (participation  in) 

—Notice  to  public  agency 

•  Before  removing  child  from  public  school 

•  In  request  for  a  hearing 

—Opportunity  to  examine  records 

—Placement  decisions  (involvement  in) 

—Request  for  hearing  (discipline) 

-Right  to  an  lEE ._. 

-Right  to  inspect  and  review  education  records 

-Training  (see  §§300.24(bK7),  300  J82(J)) 

PARTICIPATING  AGENCY  (ConfldentiaUty) 

-Definition , 

-Requirements  (see  §§300362, 30363, 300365, 300366, 300367,  and  300372) . 

PARTICIPATING  AGENCY  (lEP  requiremenU) 

-Definition , 

-Transition  services 

PARTICIPATION  IN  ASSESSMENTS 

—See  "Assessments" 

PENDENCY 

—Child's  status  during  due  process  proceedings  (stay  put). 

-Discipline  procedures  (see  §§300324(c),  300326(bKc)) 

•  Manifestation  determination  (applicability  of  §300314  during  due  process 
proceedings 

•  Placement  during  appeals  (see  §300326(b),  (c)) 

— Current  placement 

— Expedited  hearing -. 

—Notice  of  Department  enforcement  proceedings 

PERFORMANCE  GOALS  AND  INDICATORS 

-Use  of  SEA  funds  for  activities  to  meet  goals 

PERFORMANCE  OF  CHILDREN  ON  ASSESSMENTS 

-Reports  of  children  relating  to  assessments , 

-See  "Assessments" 

PERMANENT  FORMULA  (ALLOCATIONS  TO  STATES) 

PERMANENT  RECORD  (CONFIDENnALITY) 

PERMISSIVE  USE  OF  FUNDS  (LEAS) 

—Coordinated  services  system ; 

— Nonapplicability  of  certain  provisions 

—Services  that  also  benefit  nondisabled  children 


300301(b) 

300.403(dKl)(il) 

300307(c) 

300301(a) 

300.S01(c) 

300324(c) 

300302(b) 

300362 


300.560(c) 


300340(b) 
300348 

300.138 


300314 


300.524(c) 

300.526(b) 
300.526(c) 
300.587(cK3) 

300.137 
300370(a)(6) 

300.137(b) 
300.139 


300.706 
300.573(b) 

300.235 

300.235(aK2) 

300.235(b) 

300.25(aKl) 
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PE-PL 

PERSONALLY  IDENTIFIABLE  (PI)  INFORMATION 

-Confidentiality  of  (State  eligibility  requirement) 

-Consent  (confidentiality  requirement) 

-Definition 

-Department  use  of  Information 

-Destruction  of  information 

•  Definition 

•  Requirement 

—Hearing  decisions  to  advisory  panel  and  public .' 

-Medicaid  agency  (Non-disclosure  without  consent) 

-Notice  to  parents  (Confidentiality) 

•  Children  on  whom  PI  informatioB  Is  maintained 

•  Policies  and  procedures  Re-disclosure,  etc 

—Participating  agency  (definition) , . 

-Safeguards  (cimfidentiaUty  requirement) 

PERSONNEL 

-Personnd  shortages  (Use  of  SEA  allocations  to  meet) 

-Personnel  Standards 

-Qualified  peraonnei  (definitten) 

—Recruit  and  hire  appropriatdy  and  adequately  trained  personnel .' . . 

-Recruit,  prepare,  and  retain  (CSPD) 

PHYSICAL  EDUCATION 

—Definition * 

—Requirement 

PHYSICAL  THERAPY  (definition) 

PLACEMENT(S) 

-Alternative  placements  (LRE— «ee  §§300.130(a)  and  300351) 

-Continuum  of  alternative  placements 

•  State  eligibility  requirement 

—Current  educational  placement 

•  Remain  in  (sec  f§300314(a),  300327(dX2KU)) 

•  Removal  from  (see  §§30QJ21(cKl),  300319,  (b)(1),  300320(aKl),  (c),  300322(bX2) 

.300323(a),  and  3e0327(dX2XU)) 

—During  appeals  (discipline) 

-Last  educational  placement  before  incarceration  (see  f§300.122(aX2)  and  300311(a)) . . 

-LRE  (see  §§300.130(a),  300351,  and  300.552)) 

-Modification  of 

-Parent  Involvement  in  placement  decisions  (see  §§300.S01(cXl),  (3),  (5)) 

-Placement  during  appeals  (disc^ne) 

-See  "Interim  Alternative  Educational  Setting" 


300.127 
300371(a) 
300300(bH3) 
300377 

300360 
300373 
300309(d) 
300.42(eX3XUXI) 

300361(aX2) 
300361(aX3) 
300.560 
300372 


300370(aX4) 

300.136 

300J3 

300.136(g) 

300382(b) 


300.24(bX2) 
300307 

300J4(bX8) 


300351 
300.130(a) 


300326 

300311(c) 
300326 


35 


34084 


Federal  Register /Vol.  64,  No.  121 /Thursday,  June  24,  1999 /Rules  and  Regulations 


PO-PRi 


POLICY— POLICIES  AND  PROCEDURES 

-Amendments  to  (tee  $§300.113, 300.182) 

-Condition  of  ixtistance  (see  §§300.1 10, 300.180) 

-Consistency  with  State  policies , 

— Eiception  for  prior  policies  on  file 

•  With  the  SEA 

•  With  the  SecreUry 

-FAPEpoUcy 

-Joint  establishment  of  eligibility  (requirements) 

-LEA  and  State  agency  conditions  (required  policies— see  §§300.220-300.250) 

-Modiflcations  of 

•  LEA  or  State  agency  policies 

•  State  policies 

-Public  participation  related  to  state  policies  (see  §§300.280-300.284) 

-Secretary  of  the  Interior  (see  §§300.260(0, 300.265(bX3)) 

-State  eligibility— required  policies,  procedures,  information  (see  §§300.121-300.156) , 


PREPONDERANCE  OF  EVIDENCE  (SUBSTANTIAL  EVIDENCE) , 


PRIOR  KNOWLEDGE  (DISCIPLINE-BASIS  OF  KNOWLEDGE) , 


PRIOR  NOTICE 

—By  public  agency 

-Parent  notice  to  public  agency , 
-Procedural  safeguards  notice . . 


PRISONS  (see  "Adult  prisons") , 


PRIVATE  INSURANCE . 


PRIVATE  SCHOOL  CHILDREN— ENROLLED  BY  PARENTS 

-Additional  services  permissible 

-Basic  requirement — services 

-By-pass  (see  §§300.480-300.486) ; 

-Child  count  (se  §§300.451;  300.453(b);  300.710) *.*.*..' 

-Child  find  for  (see  §§300.125(aXl);  300.451) 

-Complaints  (due  process) 

-Definition  of  "private  school  children" '..*........, 

-Expenditures  (for  services) ..!!!!, 

-Funds  not  to  benefit ' 

-Property,  equipment,  etc 

-ReUgious  schools  (see  §§300.451(a),  300.454(c),  300.456(a)) 

-Services  plan  for  (see  §§300.452(b),  300.454(c),  (cKl).  300.455(b),  (bK2),  300.457(a)) , 

-Separate  classes  prohibited 

-State  eligibility  requirement 

—Transportation  of 

—Use  of  private  school  personnel 

-Use  of  public  school  personnel 

-When  FAPE  Is  at  issue 
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300.220 

300.181 
300.111 
300.121(a) 
300.192 


300.182 
300.113 


300.521(e) 
300.527(b) 


300.503 

300.507(c) 

300.504 


300.142(0 


300.453(d) 
300.452 


300.457 
300.450 
300.453 
300.459 
300.462 


300.458 

300.133 

300.456(b) 

300.461 

300.460 

300.403 
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PRI-PRQ 

PRIVATE  SCHOOL  CHILDREN— PLACED  BY  PUBUC  AGENCIES 

—Applicability  of  this  part  to  private  schools 

-Monitoring  compliance  by  SEA 

—SEA  responsibility  for  special  education 

—SEA  responsibility  for  State  standards 

•  Provide  opportunity  for  private  school  input 

PROCEDURAL  SAFEGUARDS— DUE  PROCESS  PROCEDURES  (A-G) 

-Additional  disclosure  of  information  requirement 

—Agency  responsible  for  conducting  hearing 

—Appeal  of  hearing  decisions;  impartial  review 

•  SEA  responsibility  for  review 

-Attorneys'  fees 

-Basic  requirements  (see  §§300300-300329) 

-Child's  status  during  proceedings 

—Civil  action 

-Consent  (definition) 

— Evaluation(s)  (definition) 

•  Disclosed — 5  business  days  before  hearing 

-Expedited  due  process  bearings  (discipline) 

•  See  also  §§300.521, 300325(a)(2),  300326(c) 

-Finality  of  decision;  appeal;  impartial  review 

—Findings  and  decision  to  advisory  board , 

PROCEDURAL  SAFEGUARDS— DUE  PROCESS  PROCEDURES  (H-O) 

-Hearing  officer  requests  for  evaluations 

-Hearing  rights 

•  Additional  disclosure  of  information ■ 

-Impartial  due  process  hearing 

-Impartial  bearing  officer 

—Impartiality  of  mediator * 

—Independent  educational  evaluation » '.. 

•  Definition 

-Jurisdiction  of  courts 

-Mediation 

—Meeting  to  encourage  mediation 

-Opportunity  to  examine  records 

PROCEDURAL  SAFEGUARDS— DUE  PROCESS  PROCEDURES  (PA) 

-Parental  consent 

-Parent  initiated  evaluations 

-Parent  involvement  in  placement  decisions 

-Parent  notice  to  public  agency 

•  Model  form  to  assist  parents 

•  Right  to  due  process  hearing 

—Parent  participation  in  meetings 

-Parental  rights  at  hearings , 

-Parent  right  to  evaluation  at  public  expense 

•  Public  expense  (definition) 


300.2(c) 

300.402(a) 

300.401 

300.402(b) 

300.402(c) 


300309(b) 

300307(b) 

300310(b) 

300310(bK2) 

300313 

300314 

300312 

300300(bKl) 

300.500(bK2) 

300.509(b) 

300328 

300310 
300.509(d) 


300.153 

300.509 

300.509(b) 

300.507 

300308 

300306(c) 

300.502 

300302(aK3K0 

300.512(c) 

300.506 

300.506(d) 

300.501(a) 


300.505 

300302(c) 

300301(c) 

300.507(c) 

300307(cK3) 

300.507(cK4) 

300301(b) 

300309(c) 

300302(b) 

300302(aK3KU) 
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PRQ-Pii 


PROCEDURAL  SAFEGUARDS— DUE  PROCESS  PROCEDURES  (PE-Z) 

—Pendency , 

-Penonally  identifiable  (definition) 

—Prior  notice  by  public  agency 

—Procedural  safeguards  notice 

-Prohibit  evidence  -5  busineu  days  before  hearing 

-Record  of  hearing 

—SEA  implementation  of 

-See  "CivU  action;"  "Courto;"  "Hearing  officer(s);"  "Timelines" 

—Surrogate  parents , 

—Timelines  and  convenience  of  hearings 

-Transfer  of  parental  rights  at  age  of  majority 


PROCEDURAL  SAFEGUARDS  NOTICE , 


PROCEEDS  FROM  PUBUC  OR  PRIVATE  INSURANCE , 

PROFESSIONAL  DEVELOPMENT 

-Analysis  of  state  and  local  needs  for 

-Programs  (develop  capacity  to  support) 


PROFESSION  OR  DISCIPLINE  (definition) . 


PROGRAM  MODIFICATIONS  OR  SUPPORTS  (lEP  content) , 
-Each  teacher  informed  of 


PROJECT  (term  defined  in  EDGAR  at  34  CFR  77.1) 

PROTECTIONS  FOR  CHILDREN  NOT  YET  ELIGIBLE  (discussion) . 

PSYCHOLOGICAL  SERVICES  (definition) 

PUBUC  AGENCY  (definition) 


PUBUC  AGENCY  (RESPONSIBILITIES)   (A-D) 

-Adult  prisons ,....,.". 

-Applicability  of  regulations  (see  §300.2(bK2),  (c)) .'. . . . . '. . . 

-AJdstive  technology 

-Child  find  for  private  school  children 

-Children  covered  by  public  and  private  insurance  (see  S300.142(eKl),  (3KI),  (U),  (f)(1), 
(2),  («),(«).  (2),  (hX2)) 

-Comprehensive  evaluation 

-Confidentiality  (sec  §§300.573(a),  300  J74(c)) 

-DisdpUne  (see  8§300.521(a),(c),  300.523(f),  300  J24(b),(c)) 

-Due  process  procedures  for  parents  and  children(see  §§300.143, 300.500(a),  300.501(b),  (c), 
300.502, 300  J03, 300.505(cHe),  300.506(a),  (d),  300.507, 300.508(c),  300  J09(d), 
300.510(bXl),300Jl  1(a),  300315,  and  300  J17(aKlXi)) 


300.514 

300J00(bK3) 

300.503 

300  J04 

300J09(aK3) 

300.509(aK4) 

300.143 

300.515 
300.511 
300  Jl  7 

300.504 

300.142(h) 

300  J81 
300382(c) 

300.136(aK3) 

300347(a)(3) 
300342(b) 

30030 

300.527 

300.24(bK9) 

30032 

300.600(d) 

300308 
300.451 

300332(h) 
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PU-Q 

PUBLIC  AGENCY  (RESPONSIBILITIES)   (EO) 

-Evaluations  and  reevaluations  (see  §§300.^1, 300332, 300333(c),  (d), 

300334(aK2),  (c)(1),  300335(a),  and  300336) 

-Extended  school  year  services 

-FAPE  (Exception  for  age  ranges  3-5;  18-21— see  §§30300(bK2),  (3),  (4)) 

-FAPE  for  children  suspended  or  expelled  (see  §300.1 21(dK3),  (4)) 

-Full  educational  opportunity  goal 

-Hearing  aids  (proper  functioning  of) 

-Incarcerated  students 

-lEPs  (see  §§30034  l(aK2),  300342(a),  (cK2),  300343(aHc),  300344(a),  (b),  (d),  300345, 

300349, 300350(a),  (b)) 

-Initial  evaluations  (see  §§300320(a)  and  300331) 

-LRE  (see  §§300.550(b),  300351(a),  300352, 300353, 300356)) 

— Nonacademic  services 


PUBLIC  AGENCY  (RESPONSIBILITIES)   (P-Z) 

-Physical  education  (see  §300307(c)  and  (d)) 

-Prior  notice  by  public  agency 

-Private  school  children  (see  §§3003(c),  300.403, 300.451,  and  300.462)) 

—Program  options •  • 

-Reevaluations  (see  §§300321  and  300336) 

-Special  physical  education 

—Specially  designed  instruction  (definition) 

-State  advisory  panel  functions  (advise  public  agency  responsible  for  adult  prisons) . 


PUBLIC  CHARTER  SCHOOLS  (see  "Charter  schooU") 

PUBLIC  EXPENSE  (Definition  under  lEE) 

PUBLIC  HEARINGS  ON  STATE  POLICIES  (see  §§300.148(a)  and  300380-300384) , 

PUBLIC  INFORMATION  (LEA) 

PUBLIC  INSURANCE 

PUBLIC  NOTICE 

-Enforcement 

-LEA  and  State  agency  compliance 


PUBLIC  OR  PRIVATE  INSURANCE  (PROCEEDS  FROM) . 

PUBLIC  PARTICIPATION  (see  §§300380-300384) 

PURPOSES  (of  this  Part  300) 


QUALIFIED  PERSONNEL 

-Adequate  supply  of 

-Definition 

-Ensure  adequate  supply  of  (CSPD— SUte  eligibility  requirement) 

-Related  services  definitions  (see  §30034(bKl),  (2),  (5),  (6),  (8),  (11),  and  (12)) 


300309 


300304 
300303 
300.600(d) 


300306 

300303 
300305 

300307(c) 

30036(dK3Kii) 
300.652(b) 

300302(aK3) 

300342 
300.142(e) 


300387(cX3) 
300.197(b) 

300.142(h) 


300.1 


300381 

30033 

300.135(aXl) 
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EA=BM 

RATE  OF  INFLATION  (in  the  Consumer  Price  Index  for  AU  Urban  Consumers 
see  §§300.602(bK2),  300.620(«X1),  300.622,  and  300.623(b)) 


REALLOCATION  OF  LEA  FUNDS  (re  FAPE— adequate) 300.714 


RECORDS 

-Access  rights  (parents'  right  to  inspect) 

-Civil  action  (court  shall  receive  records) *  * 

-Conducting  lEP  meetings  without  parents  (records  of  attempts  to  convince  parents) . . 
-ConfidentiaUty  (see  §§300.560(b),  300.562-300.569, 300.571, 300.574, 300.576(a),  (c)) . . 

—Consent  to  release  records 

—Disciplinary  records 

•  Determination  that  behavior  not  manifestation 

•  Disciplinary  information  (see  §300.576(a),  (c)) 

•  Referral  to  and  action  by  law  enforcement  and  Judicial  authorities 

-Education  records  (definition) 

-Opportunity  to  examine  records [[ 

-Public  insurance  (educational  records  may  not  be  disclosed  to  State  Medicaid  agency) , 

-Procedural  safeguards  notice  (access  to  educational  records) 

—Record  of  access 


RECREATION  (definition) . 


RECRUIT  AND  HIRE  APPROPRIATELY  AND  ADEQUATELY  TRAINED 
PERSONNEL 


RECRUIT,  PREPARE,  AND  RETAIN  PERSONNEL  (CSPD) 

REDUCTION  OF  FUNDS  FOR  FAILURE  TO  MAINTAIN  SUPPORT . 

REEVALUATION 

-Parental  consent  before  conducting 

•  Failure  to  respond  to  request  for 

•  Not  required  for  reviewing  existing  data 

•  Refusal  to  consent 

-Procedural  safeguards  notice  to  parents  upon  reevaluation 

-Review  of  existing  reevaluation  data  (see  §300.533(a),  (a)(2Ki),  (lii)) ... 

-Revision  of  lEP  (to  address  reevaluation) 

-See  §§300  J21  and  300.536 


REFERRAL   (A-L) 
-Discipline 

•  Referral  to  and  actions  by  law  enforcement  and  Judicial  authorities 

•  Protections  for  children  not  yet  eligible  (special  education  referral  system) , 

-Enforcement  (referral  for) 

-Indian  children  (payments  for  service»— make  referrals  for) 
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RECOVERY  OF  FUNDS— erroneously  dassifled  children 300.145 


300.562 

300312(bKl) 

300J45(d) 

300.500(b)(lKii) 
300.524(b) 

300.529(b) 

300.S60(b) 

300.501 

300.142(eK2)(i) 

300.504(bK4) 


300.24(b)(10) 

300.136(g) 
300J82(h) 
300.154(b) 


300.50S(a)(l) 

300.505(c) 

300.505(a)(3)(i) 

300.505(b) 

300.504(a)(3) 

300.543(c)(2)(ii) 


300.529 
300.527(b)(4) 
300.587(d) 
300.716(d)(2) 
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REF-REL 

REFERRAL    (M-Z) 

-Medical  attention  (Referral  for) 

•  "  Audiology" 

•  "Speech-language  pathology  services'* 

— Nonacademic  services  (referral  to  agencies  re  assistance  to  individuals  with  disabilities) . 

—Prior  notice  (re  not  initial  referral  for  evaluation) 

—Private  school  placements  where  FAPE  is  at  issue  (reimbursement  re  referral  by  public 

agency  or  a  court  or  hearing  officer) 

-Procedural  safeguards  notice  (upon  initial  referral  for  evaluation 

—Protections  for  children  not  yet  eligible  (special  education  referral  system) 

—Referral  to  and  actions  by  law  enforcement  and  Judicial  authorities 

—Special  education  referral  system  (discipline) 

REGULAR  EDUCATION  TEACHER 

— lEP  team  member 

-Participate  in  lEP  development 

•  Behavior  interventions 

•  Supplementary  aids  and  services 

REGULATIONS 

-Applicable  regulations  (Secretary  of  the  Interior) 

-Applicability  of  this  part  to  State,  local,  and  private  agencies 

-EDGAR  regulations 

-Regulations  that  apply  to  Part  B  program 

REHABILITATION 

-Assistive  technology  services  (see  §300.6(d),  (0) 

-RehabiUtation  Act  of  1973  (see  f §300.24(bXll),  300J44(bK2),  300312(d)) 

-RehabUitation  counseling  (see  §300J4(a),  (bKll)) 

•  Vocational  rehabilitation  (VR)  programs 

—State  vocational  rehabilitation  agency  (lEP — ^Transition  services) 

-Transition  services  (lEP — Sute  vocational  rehabilitation  agency) 

REHABILITATION  COUNSELING 

REIMBURSEMENT 

-Methods  of  ensuring  services  (see  §§300.142(a)(2),  (3),  (b)(lKii),  (2),  (hX2)) 

-Private  school  placement  if  FAPE  is  at  issue 

•  Exception 

•  Limitation  on  reimbursement ; 

•  Reimbursement  for  private  school  placement 

-Reimbursement  by  non-educational  public  agency 

-State  complaint  procedures  (remedies  for  denial  of  appropriate  services) 

RELATED  SERVICES  (definition) 

—Related  services  providers 

•  Observations  of  (re  existing  evaluation  data) 

•  See  also  §300.247(cX2Xiv) ^ 


300.24(bKlKii) 
300.24(bK14KiU) 
300306(b) 
300.503(bX6) 

300.403 

300.504(aXl) 

300.527(bX4) 

300329 

300327(bX4) 


300J44(aX2) 
300J46(d) 
300346(dXl) 
300J46(dX2) 


300  J67 
300J 
300  JO 
300J 


300.6 


300.24(bXll) 

300J48(b) 

300J48(b) 

300.24(bXn) 


300.403(e) 

300.403(d) 

300.403(c) 

300.142(bX2) 

300.660(b) 

300.24 

300.533(aXlXUi) 
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REL-SC 


RELATION  OF  PART  B  TO  OTHER  FEDERAL  PROGRAMS . 


RELIGIOUS  SCHOOLS 
-Child  flod  for  private  school  children , 
—Services  plan  for  each  child  served . . . 
—Services  provided  on-site 


REMEDIES  FOR  DE^aAL  OF  APPROPRUTE  SERVICES , 


REPORTS 

-Annual  report  of  children  served , 

•  See  also  §§30.751-300.75 

-Annual  report  to  SEA  by  State  advisory  council *'.'.*..  ...'.I 

-Annual  report  to  SecreUry  of  Interior  by  advisory  board  on  Indian  children 

•  Report  to  Secretary  by  Secretary  of  Interior 

-Biennial  report  (Indian  tribes) .\' 

-Child  count  (annual  report  of  children  served) .*.*.'. 

-Combined  reports  (on  assessments) ,',  ,\* 

—Evaluation  reports  to  parents [[ 

-Monitoring  compliance  of  publicly-placed  children  in  private  schools  (eg.,  written 

reports) 

-Monitoring  reports  (Waiver  of  nonsupplanting  requirement) '.'... 

-Performed  goals  (two-year  progress  reports) 

-Reports  relating  to  assessments .*.*.*.*.*.*.'.*.*. 

-Secretary's  report  to  States  re  amount  of  funds  States  may  retain .*.'.'.* 

-Two-year  progress  reports  (Performance  goals) *'..** 


REPORT  CARDS , 


REPORTING  A  CRIME  to  law  enforcement  and  Judicial  authorities , 

RESIDENTIAL  PLACEMENTS 

REVOKE  CONSENT  AT  ANY  TIME  (in  definition  of  "Consent") . . 
RHEUMATIC  FEVER 


RISK  OF  LOSS  OF  ELIGIBILITY  FOR  INSURANCE 

RISK  OF  HARM-4n  child's  current  placement 

SCHOOL-BASED  IMPROVEMENT  PLAN  (see  §§300  J45-300  J50) , 


SCHOOL  DAY 

-Definition 

-In  FAPE  for  children  expelled '.*.*. '.*.*.*.'.'.*.*.'.'.'.*.*.*.*.**.*.*.* '.'.*. 

-In  DisdpUne  procedures  (see  §§300.519(a),  (b),  300.520(aKI),  (c),  30oi22(b)(2), 

300.523(a),  (aK2)) ;._. 

-See  also  "Timelines-Discipline" 
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300.601 


300.451(a) 
300.454(c) 
300.456(a) 

300.660(b) 


300.750 

300.653(b) 

300.266 

300.266(b) 

300.716(e) 

300.750 

300.139(b) 

300.534(a)(2) 

300.402(a) 

300.589(c)(3) 

300.137(c) 

300.139 

300.602(b) 

300.137(c) 

300J47(a)(7)(li) 

300.529 

300302 

300.500(bKlKiii) 

300.7(c)(9Ki) 

300.142(eX2Kiv) 

300.521 


300.9(c) 
300.121(d) 
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S£rS£ 

SCHOOL  HEALTH  SERVICES 

SCHOOPPERSONNEL 

-Content  of  lEP 

—Development,  review  and  revision  of  lEP 

—Discipline 

•  Authority  of  school  personnel 

•  Authority  of  bearing  officer 

•  FAPE  for  children  suspended  or  expelled 

•  Placement  during  appeals 

— Expedited  hearing 

-Subgrants  to  LEAs  for  capacity-building  (co-operative  problem-solving  between  parents 

and) 

-Use  of  private  school  pcrsonnd 

—Use  of  public  school  personnel 

SCHOOLWIDE  PROGRAMS 

SEA  ALLOCATIONS— Use  of.. 

SEA  RESPONSIBILITY 

—For  all  education  progranu 

-For  each  private  school  child  designated  to  receive  services 

—For  general  supervision 

-For  BEPs 

—For  inq>artial  review 

-If  an  LEA  does  not  apply  for  Part  B  funds 

SECONDARY  SCHOOL  (definition) 

SECRETARY 

-Approval  of  a  Sute's  eligibility 

-Definition  (in  EDGAR— 34  CFR  77.1) 

-Determination  that  a  State  is  digibic 

-Notice  and  bearing  before  determining  that  a  SUte  is  not  eligible 

-Notice  of  eligibUity  to  a  State 

-Under  EDGAR  terms 

—Waiver  of  nonsupplanting  requirement 

SECRETARY  OF  THE  INTERIOR 

-Advisory  board  (Establishment) 

•  Annual  report  by  advisory  board 

-Biennial  report  (by  tribe  or  tribal  organintion) 

-EUgibUity  (see  §§300.260-300.267) 

—Payments  for 

•  Children  aged  3  through  5 

— Child  find  and  screening • 

•  Education  of  Indian  Children 

—Plan  for  coordination  of  services 


300J4(bK12) 


300347(aK3) 
300J46(dK2) 

300320 

300.521(d) 

300.121(dK2) 

300326(b) 

300.526(c) 

30e.622(e) 

300.461 

300.460 

300.234 

300370 


300.600 

300.452(b) 

300.141 

300341 

30031 0(bK2) 

300360(b) 

300  J3 


300.113 

30030 

300380 

300381 

300.580 

30030 

300389 


300365 
300.266 
300.716(d) 


300.716 
300.716(d) 
300.715 
300.263(b) 
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SE:SE 

SEPARATION— DIVORCE  (AUTHORITY  TO  REVIEW  RECORDS) , 


SERVICES  PLAN  for  private  school  chUdren  (cee  §§300^52(b),  300354(c),  (cKl), 
300.455(b),  (bX2),  300.457(a)) 


SERVICES  THAT  ALSO  BENEFIT  NONDISABLED  CHILDREN , 
SHORTAGE  OF  PERSONNEL— POUCY  TO  ADDRESS 


SHORT  TERM  OBJECTIVES  OR  BENCHMARKS  (see  §§300  J47(a)(2),  300  J50(aK2), 
and  (b)) 


SHOULD  HAVE  KNOWN  (Discipline— protecUons  for  children  not  yet  eUgible) . 

SICKLE  CELL  ANEMIA 

SOCIAL  WORK  SERVICES  IN  SCHOOLS  (definition) 

SOCIALLY  MALADJUSTED 

SPECIAL  CONSIDERATIONS  (lEP  TEAM) 


SPECIAL  EDUCATION 

—Definition 

-Special  education  referral  system  (discipline) . 


SPECIAL  EDUCATION  PERSONNEL  (CSPD-prepare  with  content  knowledge) , 
SPECIAL  EDUCATION  PROVIDER 


SPECIAL  EDUCATION  TEACHER(S) 
-Authority  of  hearing  officer  (consult  with) , 
-FAPE  for  children  suspended  or  expelled  . 

-lEP  accessible  to 

-On  lEP  team 


SPECTAL  RULE 

-For  use  of  base-year  amount 

—Methods  of  ensuring  services 

-J^tate  advisory  panel  (parent  members) , 


SPECIFIC  LEARNING  DISABILITY 

-Definition 

-Evaluation  requirements  (see  §§300  J40-300 J43) . 
-Written  report 


SPEECH-LANGUAGE  PATHOLOGY  SERVICES  (definition) . 
SPEECH  OR  LANGUAGE  IMPAIRMENT  (definition) ....... 


300.562(c) 


300.235(a) 
300.136(g) 

300.527 

300.7(c)(9)(i) 

300.22(b)(13) 

300.7(c)(4)(ii) 

300J46(a)(2) 

300.26 
300.527(bK4) 

300  J82 

300J44(a)(3) 


300.52 1(d) 
300.121(dK2) 
300342(b)(2) 
300J44(aK3) 


300.706(b)(2) 

300.142(c) 

300.651(b) 


300.7(c)(10) 
300.543 
300.24(b)(14) 
300.7(c)(ll) 
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STA 

STATE 

-Definition 

—Special  definition  for  grants . 


STATE  ADMINISTRATION  (use  of  funds  for) . 

-Allowable  costs 

-Amount  (5%  or  500,000,  whichever  is  greater) . 


STATE  ADVISORY  PANEL 

-Due  process  bearings  (findings  and  decisions  to  State  advisory  panel) 

—Establishment 

-Existing  panel 

—Functions 

—Membership 

—Procedures • . 

—Waiver  of  nonsupplant  requirement  (evidence  that  the  State  consulted  with) . 

STATE  AGENCIES 

-Applicability  of  Part  B  to  other  State  agencies 

-Compliance  (LEA  and  State  agency) 

-Eligibility  (LEA  and  State  agency) 

•  General  conditions  (see  §§300.180-300.197) 

•  Specific  conditions  (sec  §§300.220-300.250) 

-Enforcement  (SEA  shall  make  no  further  payment  to) 

-Former  Chapter  1  State  agencies  (grants  to) 

-lEPs  (responsibility  for) 

-LEA  and  State  agency  compliance 

-LEA  and  State  agency  eligibility  (see  §§300.180-300.182,  etc.) 

-Notification  of  LEA  or  State  agency  in  case  of  ineligibility 

-Personnel  standards  (rules  of  all  State  agencies) 

—State  advisory  council  (membership) 

-State  agency  eligibility 

-State  Medicaid  agency  (sec  §300.142(aXl),  (eXlKO) • 

-Subgrante  to  LEAs  (and  to  State  agencies) 


STATE-APPROVED  OR  RECOGNIZED  CERTIFICATION,  licensing,  registration  or 
other  comparable  requirement  (Definition) 


STATE  COMPLAINT  PROCEDURES  (see  §§  300.600-300.622) , 
-See  "Complaints — State  complaint  procedures" 


STATE  DISCRETION  in  awarding  subgrante . 


STATE  ELIGIBILITY  (A-F) 

-Approval  by  the  Secretary • 

-Condition  of  assistance 

-Department  procedures  (see  §§300.1 13(b);  300J81-300.587) , 
-Determination  of  eligibility  (by  the  Secretary) 


300.28 
300.700 

300.620 
300.621 
300.620(a)(1) 

300.650 

300.S09(d) 

300.650 

300.650(c) 

300.652 

300.651 

300.653 

300.589(cK4) 


300.2(b)(lKui) 
300.197 


300.589(c) 
300.713 
300341(b)(2) 
300.197 

300.196 
300.136(e) 
300.651(a)(7) 
300.194 

300.711 


300.136(aK4) 


300.624 


300.113 
300.10 

300.580 
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STATE  EUGIBILITY    (G-Z) 

-General  conditioiis  (see  §§300.110-300.113) 

-Notice  and  hearing  before  determining  tliat  a  State  is  not  eligible  (see  §§300.1 13(b);  and 

300.581-300387)) 

-Public  hearings  (public  participation)  before  adopting  SUte  policies  (see  §§300  J80- 

300J84) 

-Specific  conditions  (see  §§300.121-300.156) 

—Timetable  for  submitting  policies  to  Secretary 


STATE  IMPROVEMENT  GRANT  (CSPD) 

-SUte  improvement  plan  (re  sec.  653  of  the  Act) , 


STATE  INTERAGENCY  COORDINATING  COUNCILS  (Part  C) , 


STATE  JUVENILE  AND  ADULT  CORRECTIONAL  FACILmES 
-See  also  "correctional  fadUties;"  "Adult  prisons" 


STATE-LEVEL  ACi'lVITlES  (with  Part  B  funds) 

-Amount  for 

•     See  "Use  of  funds  by  States-SEAs" 

-Amount  for  SUte  administration  (20%  of  SUte  set-aside  or  $500,000,  whichever  is  greater) 


STATE-LEVEL  NONSUPPLANTING 
-Waiver 


—Waiver  procedures 

STATE  MAINTENANCE  OF  EFFORT , 


STATE  MEDICAID  AGENCY 

-Methods  of  ensuring  services  (see  S300.142(a)(l),  (2)) , 

-See  also  "Medicaid" 


STATE  SCHOOLS 

-Applicability  of  this  part  to  schools  for  children  with  deafness  or  blindness , 

-State-operated  or  SUte-supported  schools 


STATE  VOCATIONAL  REHABIUTATION  AGENCY  (see  "RehabiliUtion") , 

STATISTICALLY  SOUND  (reporting  on  performance  of  children  on  alternate 
assessments) 


STAY-PUT  (child's  stetus  during  proceedings) , 
-See  "Pendency" 


STUDENTS  WITH  DISABILITIES  IN  ADULT  PRISONS 
-See  "Adult  prisons" 
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300.281(bK5) 

300J80(b) 
300.13S(aK2) 

300.265(a) 

300.2(b)(lKiv) 


300.602 
300.602(a) 

300.602(aKl) 

300.153 

300.153(b) 

300.589 

300.154 


300.2(b)(lKiii) 
300.622(a) 


300.139(aK2)(ii) 
300.514 
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SUBGRANT(S) 

-Definition  (in  EDGAR— 34  CFR  T7.1) 

-Private  school  chUdren  (see  §300.453(aKl)>  (2)) . 
-State  agency  eligibility 


SUBGRANTS  TO  LEAS  FOR  CAPACITY  BUILDING  AND  IMPROVEMENT  (s 
§§300  J70(aK8)  and  300.622-300.624) 


SUBSTANTIAL  EVIDENCE  (disdpUne-hearing  officer) . 
—Definition 


SUBSTANTIAL  LIKELIHOOD  OF  INJURY  (discipline) , 
— FAPE  for  children  suspended  or  expelled 


SUPPLEMENTARY  AIDS  AND  SERVICES 

—Assistive  technology 

—Authority  of  hearing  officer  (risk  of  barm)  ^...., 

-Definition 

-lEP  content 

—In  "assistive  technology" 

— LRE  requirements 

—Manifestation  determination  review 

-Method  of  ensuring  services 

—Requirement  re  regular  education  teacher  (lEP) . 
—Services  that  also  benefit  nondisabled  children . . 


SUPPLEMENT-NOT  SUPPLANT 

-LEA  requirement 

—State  level  nonsupplanting 

-See  "Nonsupplanting" 


SUPPORT  SERVICES  (definition) . 


SURROGATE  PARENTS 

-In  definition  of  "parent" 

—Procedural  safeguards 

—Recruitment  and  training  of  (use  of  SEA  funds) , 


SUSPENSION  (EXPULSION) 

-Alternative  progranuning  for  children  expdled  (Subgrants  to  LEAs  for  oqiadty 

building) 

-FAPE  for  children  suspended  or  expdled.  ^ 

-See  also  §3e0.121(a)  and  (bK2)(U).. 

-Provision  of  FAPE 

—Suspension  and  expulsion  rates 

—Suspension-expulsion  without  services 


300  JO 


300.194 


-To  LEAs 300.711 


300321(a) 
300321(e) 

300321(a) 
300.121(dK3) 


300308(a)(3) 

300321(c) 

300.28 

300347(a)(3) 

300308 

300350(bK2) 

300323(cK2HI) 

300.142(b) 

300346(dX2) 

300.235(aKl) 


300.230 
300.153 


300370(bK2) 


300J0(aK4) 

300315 

300J70(bK2) 


300.622(a) 
300.121(d) 

300300(aKl) 

300.146(a) 

300327(dX2Kii) 
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TEACHERS 

-See  "Regular  education  teacher" 

-See  "Special  education  teacher" '..'.'.'.*.*.'.*.'.*..' 

TECHNICALLY  SOUND  INSTRUMENTS  (evaluation) 

TERMINATION  OF  AGENCY  OBLIGATION  TO  PROVIDE  SPECLO.  EDUCATION 
TO  A  PARTICULAR  CHILD 

THERAPEUTIC  RECREATION 

TIMELINES   (A-Q 

-Access  rights  (Confidentiality — 45  "days") 

-Allocations  to  States  (interim  formula  calculation,  as  of  December  1,  or  last  Friday  in 

October) 

-Attorneys'  fees  (settiement  offers  made  more  than  10  "days"  before  hearine see 

§300.513(c)(2KIKA),(B)) 

-By-pass  for  private  school  children  (see  §§300.482(bK2),  300.48S(b),  and  300.487) , 

-Child  count  dates  (December  1  or  the  last  Friday  of  October— see  S8300.453n))(2). 

300.713,  and  300.751) 

-Complaint  procedures  (State — 60  "days") *.*..'..*...*.. 

-Confidentiality  (access  rights— 45  "days") *.*...'.*.'.*.*.*.*.!'.'.'.'.*.!*. 

TIMELINES  (IMJ) 

-Department  hearing  procedures  on  State  eligibility  (see  §§300.581  (b)(4),  300.583(b), 
300.584(d),  (e),  (g),  and  (j),  and  300.586) 

-Discipline  (see  "Timelines-discipline,"  below) 

-Due  Process  Hearings  and  Reviews 

•  Expedited  hearings  (Discipline) 

— Decision  within  45  "days"  no  exceptions  or  extensions 

—State  may  require  exchange  of  information  no  less  than  2  "business  days"  before' 
hearing 

•  Hearings  (Decision  not  later  than  45  "days") .*..*..'..*..*.*.*.... 

•  Reviews  (Decision  not  later  than  30  "days") '.*.*...*..... 

TIMELINES  (H-O) 

-Hearing  procedures  (State  eligibility— 30  "days") 

-Hearing  Rights 

•  Disclosure  of  evaluations  (at  least  5  "business  days"  before  hearing) 

•  Prohibit  introduction  of  evidence  not  disclosed  (at  least  5  "business  days"  before 
hearing) 

-lEP  (Initial  meeting— 30  "day"  timeline) i  *.!!!!!'.!!'.!!".'.!'.!!*.!!!!!!!!!   * 

-Impartial  review  (30  "days") .*.*.*.'.'.*.'.'.*.*.'.'.*.*.*..* 


TIMELINES  (P-Z) 

-Parent  notice  before  private  placement  (at  least  10  "business  days  (including  any 

holidays]"  prior  to  the  removal) , 

-Public  participation  (30-day  comment  period) .*.*.*.*.*.*.'. 

-SUte  advisory  council  report  to  the  SEA  (by  July  1  of  each  year) .'.*.*.*.*.*. 

-SUte complaint  procedures  (60  "days") , [[[] 

-State  eligibility— Department  hearing  procedures  (see  §§300  J81(bK4),  300.583(b), 

300.584(d),  (e),(g),  and  (j),  and  300.586) 

-Timelines  and  convenience  of  hearings  and  reviews 


300.532 


300J32(c) 
300.24(b)(10)(u) 

300.562(a) 
300.703(b) 


300.661(a) 
300J62(a) 


300.528 

300.528(a)(1) 

300.511(a) 

300.511(b) 


300.581  (bK3) 
300.509(b) 

300.509(a)(3) 

300J43(b) 

300.511(b) 


300.403(dXl)(ii) 
300.282(b) 
300.653(b) 
300.661(a) 


300.511 
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TIMELINES— DISCIPLINE    (A-C) 

—Authority  of  hearing  officer  (may  order  change  of  placement  for  not  more  than  45  "days" 

—Authority  of  school  personnel — may  order: 

•  Change  of  placement  for  not  more  than  45  "days"  for  weapons  or  drugs 

•  Removal  of  a  child  for  not  more  than  10  "school  days" 

—Change  of  placement  for  disciplinary  removals: 

•  Of  more  than  10  consecutive  "school  days" 

•  That  cumulate  to  more  than  10  "school  days" 

-Change  of  placement  for  diKiplinary  removals: 

•  Of  more  than  10  consecutive  "school  days" 

•  That  cumulate  to  more  than  10  "school  days" 

TIMELINES— DISCIPLINE   (D-L) 

-Development  of  assessment  plan  by  lEP  team  (before  or  not  later  dian  10  "bnstness 

days") 

•-Expedited  due  process  hearings 

•  Conducted  in  no  less  than  2  "business  days" 

•  Decision  in  45  "days" — ^witfa  no  exceptions  or  extensions 

—Hearing  officer  (order  change  of  placement  for  not  more  than  45  "days") 

TIMELINES— DISCIPLINE   (M-Z) 

-Manifestation  determination  review  (conducted  In  no  case  later  than  10  "school  days" 

after  date  of  decision  to  remove  a  child  under  §§300.520(aX2)  or  300  J21  or  300.519) 

-Placement  during  appeals — not  longer  than  45  "dasrs" 

—Removals  Cor  not  more  than: 

•  10  "school  days"  (by  school  personnel) 

•  45  "days"  (to  interim  alternative  education  setting): 

— ^By  a  hearing  officer  (for  substantial  likelihood  of  injury  to  child  or  others) 

— ^By  school  personnel  (for  weapons  or  drugs) 

TIMETABLES— Full  educational  opportunity  goals  (FEOG) 

TRAINING 

-Assistive  technology  services  (see  §300.6(e),  (t)).... 

-Joint  training  of  parents  and  personnel 

-Parent  counseling  and  training 

—Personnel  standards 

•  Policies  and  procedures  (establish  a  specified  training  standard) 

•  Policy  to  address  shortage  of  personnel 

•  Steps  for  retraining  or  hiring  personnel 

-Travel  training  (see  §300.26(aK2KU),  (bX4)) 

TRANSFER  OF  RIGHTS 

— lEP  requirement 

-Special  rule  (if  student  is  incompetent) 

-To  students  in  correctional  Institutions 


300.521 

300.S20(a)(2) 
300.S20(a)(l) 

300.519(a) 
300.519(b) 

300.519(a) 
300.519(b) 


300.520(b) 

300.528(aMl) 
300J28(bKl) 


300.523(a)(2) 
300326(c)(3) 

300.520(a) 

300321(b) 
300320(b) 

300.124 


300J82(j) 
300.24(bK7) 

300.136(bK3) 
300.136(g)(2) 
300.136(c) 


300317 
300J47(c) 
300317(b) 
30031 7(aK2) 
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TRANSITION  FROM  PART  C  TO  FART  B . . . .  r , 

TRANSITION  SERVICES  (NEEDS) 

—Agency  responsibilities  for 

—Alternative  strategies 

-Definition 

-IE?  requirement  (Statement  oO 

•  Transition  service  needs  (age  14  or  younger) 

•  Needed  transition  services  (age  16  or  younger) . .  < 

-State  rehabilitation  agency 

TRANSMISSION  OF  RECORDS  TO  LAW  ENFORCEMENT  AND  JUDICIAL 
AUTHORITIES 

TRANSPORTATION 

-Definition 

(See  also  §300^4(a)) 

— Nonacademic  services 

—Of  private  school  children 

TRAUMATIC  BRAIN  INJURY  (definition) 

TRAVEL  TRAINING  (definition) 

-See  also  §300  J6(aK2KU),  (bK4) 

TREATMENT  OF  CHARTER  SCHOOLS  AND  THEIR  STUDENTS 

TREATMENT  OF  FEDERAL  FUNDS  IN  CERTAIN  YEARS 

USE  OF  AMOUNTS  (LEA) 

USE  OF  FUNDS— by  LEAs 

-Coordinated  services  system  (sec  §§300  J3S(aK2)  and  300.244) 

-For  services  and  aids  that  also  benefit  nondisabled  children 

—For  use  in  accordance  with  Part  B 

-School-based  improvement  plan  (see  §§300.245-300  J50) 

—School-wide  programs  (to  carry  out) 

USE  OF  FUNDS— SEAs   (A-B) 

—Allowable  costs 

-Administering  Part  B 

-Administering  Part  C  (if  SEA  and  Lead  agency  equal  same) 

-Administration  of  State  activities  under  Part  B 

-Administrative  costs  of  monitoring  and  complaint  investigations 

-Annual  description  of  use  of  Part  B  funds , 

-Approval,  supervision,  monitoring,  and  evaluation  of  effectiveness  of  local  programs 

and  projects 

-Assist  LEAs  in  meeting  personnel  shortages 


300.132 


300  J48 

300348(a) 

300.29 

300J47(bKl) 
300J47(bK2) 
300J48(b) 


300.529(b) 

300.24(b)(15) 

300J06(b) 
300.456(b) 

300.7(cK12) 

300J6(bK4) 

300.241 
300.233 
300.230 


300.235(aKl) 
300.71 

300.234 


300.621 

300.620(a) 

300.620(b) 

300.621(a)(1) 

300J70(aK2) 

300.156 

300.621(aK2) 
300J70(a)(4) 
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USE  OF  FUNDS  BY  STATES— SEAs   (C-R) 

—Complaint  investigations 

-Coordination  of  activities  with  other  programs 

—Direct  and  support  services 

•  Definitions , 

-Evaluation  of  effectiveness  of  local  programs 

-Leadership  services  for  program  supervision  and  management  of  special  education 

activities 

-Mediation  process , 

-Monitoring  (see  §§300  J70(aK2),300.621(aK2)) 

-Other  State  leadership  activities  and  consultative  services 

—Personnel  development  and  training , 

—Planning  of  programs  and  projects 

USE  OF  FUNDS  BY  STATES— SEAs  (S-Z) 

—State  administration 

•  Amount  for  (20%  of  State  set-aside  or  S500,000) 

-State  advisory  panel  (for  reasonable  and  necessary  expenses  for  meetings  and  duties) . 

—State  improvement  plan '. 

—Statewide  coordinated  services  system 

—Support  and  direct  services 

•  Definitions 

—Technical  assistance 

•  To  LEAs  (re  Part  B  requirements) 

•  To  other  programs  that  provide  services 

USE  OF  FUNDS— for  former  Chapter  1  Sute  agencies 

USE  OF  FUNDS— SECRETARY  OF  INTERIOR  (see  §§300.715-300.716) 

—By  Indian  tribes: 

•  For  child  find  for  children  aged  3-5 

•  For  coordination  of  assistance  for  services 

—For  administration  by 

USE  OF  SEA  ALLOCATIONS 

— Nonapplicability  of  requirements  that  prohibit  commingling  and  supplanting  of  funds 

VISUAL  IMPAIRMENT  INCLUDING  BLINDNESS  (definition) 

VOCATIONAL  EDUCATION 

—Definition 

-In  definition  of  "special  education" 

—Program  options 

—Transition  services 

VOCATIONAL  REHABILITATION  (see  "RehabiUtation") 

VOLUNTARY  DEPARTURE  of  personnel  (Exception  to  LEA  onalntenance  of  effort) . . 


300J70(1K2) 

300.620(a) 

300J70 

300J70(b) 

300.621(aK2) 

300.621(a)(4) 
300J70(a)(3) 

300.621(a)(5) 
300J70(aKl) 
300.621(a) 


300.620 

300.620(a)(1) 

300.653(0 

300J7C(a)(5) 

300J70(a)(7) 

300J70(a)(l) 

300J70(b) 

300.621(a)(3) 
300.620(a) 

300.713 


300.716(d) 
300.716(a) 
300.262(a) 

300J70 
300J72 

300.7(c)(13) 


300.26(b)(5) 
300.26(aK2Kiii) 
300  J05 
300347(bKl) 


300J32(a) 
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WAIVER(S) 

-For  exceptional  and  uncontrollable  circunutances  (State  maintensnce  of  effort) . . . . 

-"In  whole  or  in  part"  (see  §§300.153(b),  300389(e)) 

—Public  insurance  (risk  of  loss  of  eligibility  for  home  and  community-based  waivers) . 

-State-level  nonsupplanting 

—State  maintenance  of  effort 

—State-level  nonsupplanting 

—State's  procedures  for  monitoring 

—Waiver  procedures 


WARD  OF  THE  STATE 
—See  definition  of  "parent"  . 
—See  "surrogate  parents"  . . 


WEAPON  (definition) 

WHEN  lEPS  MUST  BE  IN  EFFECT . 


WITHHOLDING  (enforcement) , 
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300.154(c) 

300.142(e)(2)(iv) 

300.153(b) 

300.154(c) 

300.154(c) 

300.589(c)(2Kii)(B) 

300.589 


300J0(aK2) 
300.515(aK3) 

300320(dK3) 

300342 

300.587 
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and  Extension  Service 

7  CFR  Part  3400 

Special  Research  Grants  Program;  Final 

Rule 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

7  CFR  Part  3400 

Special  Research  Grants  Program 

agency:  Cooperative  State  Research, 

Education,  and  Extension  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Special 
Research  Grants  Program 
Administrative  Regulations  to  replace 
references  to  section  2  of  the  Act  of 
August  4, 1965,  with  references  to  the 
Competitive,  Special,  and  Facilities 
Research  Grant  Act  (CSFRGA),  to  apply 
to  competitive  and  noncompetitive 
grants,  to  include  extension  and 
educational  activities  imder  the 
regulation,  to  shorten  the  maximum 
potential  grant  award  period,  to  require 
grantees  to  arrange  for  scientific  peer 
review  of  their  proposed  research 
activities  and  merit  review  of  their 
proposed  extension  and  education 
activities  prior  to  award,  in  accordance 
with  subsection  (c)(5)  of  CSFRGA,  as 
amended  by  section  212  of  the 
Agricultxiral  Research,  Extension,  and 
Education  Reform  Act  of  1998  (7  U.S.C. 
450i(c)(5)),  and  to  require  an  annual 
report  of  the  results  of  the  research, 
extension,  or  education  activity  and  the 
merit  of  the  results. 
EFFECTIVE  DATE:  June  24, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Sally  Rockey,  Deputy  Administrator, 
Competitive  Research  Grants  and 
Awards  Management,  USDA 
Cooperative  State  Research,  Education, 
and  Extension  Service,  Mail  Stop  2240, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-2240;  telephone, 
(202)  401-1761;  e-mail, 
srockey@reeusda.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES) 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  to  amend  the 
administrative  provisions  to  the  Special 
Research  Grants  Program  in  the  Federal 
Register  on  March  24, 1999  (64  FR 
14348). 

Background  and  Purpose 

Under  the  authority  of  subsections 
(c)(1)(A)  and  (B)  of  the  Competitive, 
Special,  and  Facilities  Research  Grants 
Act,  as  amended  (7  U.S.C.  450i),  the 
Secretary  of  Agriculture  is  authorized  to 
make  special  grants  for  the  conduct  of 
research,  eSxtension  or  education 
activities  to  facilitate  or  expand 


promising  breakthroughs  in  areas  of 
food  and  agricultiu-al  sciences;  promote 
excellence  in  research,  extension  or 
education  on  a  regional  and  national 
level;  promote  the  development  of 
regional  research  centers;  promote  the 
research  partnership  between  the 
Department  of  Agriculture,  colleges  and 
universities,  research  foimdations,  and 
State  agricultural  experiment  stations 
for  regional  research  efforts;  and 
facilitate  coordination  and  cooperation 
of  research,  extension,  or  education 
among  States  through  regional  grants. 

On  Jime  23,  1998,  President  Clinton 
signed  into  law  the  Agricultural 
Research,  Extension,  and  Education 
Reform  Act  of  1998  (AREERA)  (Pub.  L. 
No.  105-185).  The  Competitive,  Special, 
and  Facilities  Research  Grants  Act, 
CSFRGA  (formerly  section  2  of  the  Act 
of  August  4, 1965,  Pub.  L.  No.  89-106, 
as  retitied  by  Section  401(a)  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  Amendments  of  1991  (FACT  Act 
Amendments),  Pub.  L.  No.  102-237),  as 
amended  by  section  212(2)  of  AREERA, 
states  in  subsection  (c)(5)  that  the 
Secretary  shall  make  a  grant  imder  this 
authority  for  a  research  activity  only  if 
the  activity  has  undergone  scientific 
peer  review  arranged  by  the  grantee  in 
accordance  with  regulations 
promulgated  by  the  Secretary.  Likewise, 
subsection  (c)(5)  of  CSFRGA,  as 
amended  by  section  212(2)  of  AREERA, 
states  that  die  Secretary  shall  make  a 
grant  under  this  authority  for  an 
extension  or  education  activity  only  if 
the  activity  has  undergone  merit  review 
arranged  by  the  grantee  in  accordance 
with  regulations  promulgated  by  the 
Secretary. 

This  rule  revises  section  3400.1  to 
expand  the  scope  of  the  current 
regulations  to  apply  to  all  subsection  (c) 
awards,  including  both  competitive  and 
noncompetitive  awards  made  imder  this 
authority.  The  nde  also  revises  these 
regiilations  to  address  extension  and 
education  activities  in  addition  to 
research  activities. 

Subpart  C  of  the  rule  specifies  the 
basic  parametM^  for  scientific  peer  and 
merit  review,  and  not  detailed 
procediues,  to  provide  applicants  with 
maximum  flexibility  in  determining  the 
timing  and  use  of  resources.  Applicants 
are  free  to  change  peer  or  merit  review 
protocols  as  deemed  appropriate,  as 
long  as  the  peer  or  merit  review 
continues  to  meet  the  requirements  of 
this  rule.  CSREES,  however,  has 
reserved  the  right  xuider  this  rule  to 
specify  the  timing  of  submission  of  the 
notice  of  completion  of  review. 

Section  3400.20  requires  that 
applicants  provide  notice  acting  as 
certification  prior  to  an  award  by 


CSREES  that  the  review  has  been 
completed.  Having  applicants  submit 
only  a  notice  of  compliance,  and  not  the 
actual  review  dociunentation  or  results, 
aims  to  minimize  the  administrative 
biuden  on  the  applicants.  The 
regulations,  however,  do  require  that  the 
applicant  retain  the  review 
documentation  and,  consistent  with 
agency  assistance  regulations,  such 
documentation  may  be  subject  to  agency 
inspection. 

Subpart  D  of  the  rule  requires  that 
recipients  submit  annual  reports 
describing  the  results  of  the  research, 
extension,  or  education  activity.  The 
agency  cvurenUy  requires  that  recipients 
submit  annual  and  final  performance 
reports  as  a  term  and  condition  of  each 
award.  The  agency  believes  that  this 
meets  the  reporting  requirements  added 
by  section  212  of  AREERA. 

This  rule  also  makes  technical 
amendments  to  Part  3400  to  change 
references  to  the  Act  of  August  4,  1965, 
to  the  Competitive,  Special,  and 
Facilities  Research  Grant  Act  as  retitied 
by  Section  401  (a)  of  the  FACT  Act 
Amendments.  The  rule  also  changes  the 
maximum  potential  award  period  for 
Special  Grants  from  five  (5)  years  to 
three  (3)  years  to  conform  with  the 
amendments  in  section  212  of  AREERA. 

Public  Comments  and  Statutory 
Changes 

In  the  NPRM,  CSREES  invited 
comments  on  the  proposed  regulations 
for  consideration  in  the  formulation  of 
a  final  rvde.  Three  conunenters 
responded. 

One  commenter  supported  efforts 
aimed  at  ensuring  accountability  and 
the  best  possible  return  on  research 
investments.  The  commenter  also 
encouraged  the  development  of 
appropriate  review  mechanisms  for  all 
U.S.  agricultiu'al  research  efforts. 
CSREES  believes  the  rule  establishes  the 
necessary  accoimtability  requirements 
to  ensiue  that  the  proposed  work  is 
reviewed  for  technical  quality  and 
relevance  while  still  allowing  applicants 
latitude  and  flexibility  in  determining 
who  performs  the  review. 

One  commenter  questioned  the 
necessity  of  implementing  many  of  the 
requirements  being  imposed  imder  the 
regulation,  i.e.,  the  inclusion  of 
extension  and  educational  activities 
under  the  rule;  the  shortening  of  the 
maximum  grant  period  from  five  to 
three  years;  the  requirement  to  have 
grantees  arrange  for  scientific  peer 
review  of  proposed  research  activities 
and  merit  review  of  proposed  extension 
and  educational  activities;  and  the 
necessity  to  submit  an  annual  report 
within  30  days  of  the  project's 
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inniversary  date.  The  regulation 
promulgates  the  legislatively  mandated 
requirements  added  by  the  Agricultural 
Research,  Extension,  and  Education 
Reform  Act  of  1998  (AREERA);  therefore 
the  imposed  requirements  are 
mandatory.  Although  the  program 
authority  now  requires  recipients  to 
submit  annual  reports,  the  timing  and 
nature  of  the  reports  are  not  legislatively 
specified,  consequently  the  requirement 
in  the  final  rule  has  been  changed  to  be 
consistent  with  current  agency  policy  as 
set  forth  in  the  terms  and  conditions  of 
the  grant. 

One  commenter  requested  that  the 
requirement  for  peer  or  merit  review  not 
apply  to  competitive  special  grant 
programs  since  such  a  review  would 
duplicate  efforts  at  the  agency  level.  The 
statute  makes  no  provision 
distinguishing  competitive  and  non- 
competitive grants;  therefore  the  agency 
has  no  discretion.  However,  if  the 
institution  believes  that  their 
established  organizational  review 
process  meets  the  CSREES  definition  of 
peer  review,  then  the  institution  may 
certify  that  requirements  for  peer  review 
have  been  met.  The  commenter 
suggested  that  in  lieu  of  requiring  a 
separate  notice  of  completion  of  review, 
the  regulation  be  changed  so  that 
approval  by  an  applicant's  authorized 
organizational  representative  constitutes 
notice  of  completion  of  institutional 
review.  CSREES  believes  that  at  this 
point  in  time  it  should  retain  the  ability 
to  designate  when  the  notice  of 
completion  should  be  submitted. 
However,  the  suggestion  has  merit,  and 
CSREES  intends  to  facilitate  the 
submission  of  the  notice  of  completion 
process  by  incorporating  procedures 
into  program  requests  for  proposals. 
Finally,  the  conmienter  suggested  that 
the  proposed  rule  at  §  3400.20  be 
revised  to  allow  recipients  to  delegate  to 
the  agency  the  conduct  of  peer  review. 
The  legislation  requires  that  recipients 
arrange  for  the  performance  of  a  distinct 
and  separate  review;  consequently, 
CSREES  cannot  assume  that 
responsibility  on  behalf  of  the 
applicants. 

Classification 

Executive  Order  No.  12866 

This  rule  has  been  reviewed  under 
Executive  Order  No.  12866,  and  it  has 
been  determined  that  it  is  not  a 
"significant  regulatory  action"  rule 
because  it  will  not  have  an  annual  eflect 
on  the  economy  of  $100  million  or  more 
or  adversely  and  materially  affect  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 


or  tribal  governments  or  communities. 
This  rule  will  not  create  any  serious 
inconsistencies  or  otherwise  interfere 
with  any  actions  taken  or  plaimed  by 
another  agency.  It  will  not  materially 
alter  the  budgetary  impact  of 
entitiements,  grants,  user  fees  or  loan 
programs  and  does  not  raise  novel  legal 
or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
No.  12866.  In  addition,  the  Department 
certifies  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act,  Pub.  L. 
No.  96-354  (5  U.S.C.  601-612). 

Executive  Order  No.  12988 

This  rule  has  been  reviewed  under 
Executive  Order  No.  12988,  Civil  Justice 
Reform.  No  retroactive  effect  is  to  be 
given  to  this  rule.  This  rule  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court. 

National  Environmental  Policy  Act 

This  rule  does  not  significantly  affect 
the  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.). 

Paperwork  Reduction  Act 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995,  as 
amended,  44  U.S.C.  chapter  35,  and 
Office  of  Management  and  Budget 
(0MB)  regulations  at  5  CFR  Part  1320, 
the  collection  of  information 
requirements  for  research  activities 
contained  in  this  rule  have  been 
approved  under  0MB  Document  Nos. 
0524-0022  and  0524-0033.  When 
appropriations  are  made  available  for 
extension  and  education  activities 
under  this  program,  CSREES  will  fully 
comply  witii  the  Paperwork  Reduction 
Act  and  submit  a  revision  to  the 
collection  of  information  requirements 
to  include  these  activities.  Comments 
from  potential  applicants  on  the 
collection  of  information  may  be 
submitted  to  CSREES-USDA;  Office  of 
Extramural  Programs;  Policy  and 
Program  Liaison  Staff;  Mail  Stop  2299; 
1400  Independence  Avenue,  S.W.; 
Washington,  D.G.  20250-2299  by  June 
23, 1999,  or  to  the  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20502.  Reference  should  be  made 
to  the  volume,  page,  and  date  of  this 
Federal  Register  publication. 


Catalog  of  Federal  Domestic  Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.200.  For  reasons  set  forth  in  the 
Final  Rule-related  Notice  to  7  CFR  Part 
3015,  Subpart  V  (48  FR  29115,  June  24. 
1983),  this  program  is  excluded  from  the 
scope  of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

List  of  Subjects  in  7  CFR  Part  3400 

Grants  programs — agriculture,  Grants 
administration. 

For  the  reasons  set  forth  above.  Part 
3400  of  Chapter  XXXIV  of  Tide  7  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  3400— SPECIAL  RESEARCH 
GRANTS  PROGRAM 

1.  The  authority  citation  for  part  3400 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  450i(c); 

2.  Revise  §  3400.1  to  read  as  follows: 

§3400.1    Applicability  of  regulations. 

(a)  The  regulations  of  this  part  apply 
to  special  research  grants  awarded 
under  the  authority  of  subsection  (c)  of 
the  Competitive,  Special,  and  Facilities 
Research  Grant  Act,  as  amended  (7 
U.S.C.  450i  (c)),  to  facilitate  or  expand 
promising  breakthroughs  in  areas  of  the 
food  and  agricultural  sciences  of 
importance  to  the  United  States. 
Subparts  A  and  B,  excepting  this 
section,  apply  only  to  special  research 
grants  awarded  under  subsection 
(c)(1)(A).  Subpart  C.  Peer  and  Merit 
Review  Arranged  by  Grantees,  and 
Subpart  D,  Annual  Reports,  apply  to  all 
grants  awarded  under  subsection  (c). 

(b)  Each  year  the  Administrator  of 
CSREES  shall  determine  and  announce 
through  publication  of  a  Notice  in  such 
publications  as  the  Federal  Register, 
professional  trade  journals,  agency  or 
program  handbooks,  the  Catalog  of 
Federal  Domestic  Assistance,  or  any 
other  appropriate  means,  research 
program  areas  for  which  proposals  will 
be  solicited  competitively,  to  the  extent 
that  funds  are  available. 

(c)  The  regidations  of  this  part  do  not 
apply  to  research,  extension  or 
education  grants  awarded  by  the 
Department  of  Agriculture  under  any 
other  authority. 

3.  Revise  §  3400.7(c)  to  read  as 
follows: 

S  3400.    Use  of  funds;  changes. 


(c)  Changes  in  project  period.  The 
project  period  determined  pursuant  to 
§  3400.5(b)  may  be  extended  by  the 
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Administrator  without  additional 
financial'support  for  such  additional 
period(s)  as  the  Administrator 
determines  may  be  necessary  to 
complete  or  hilfill  the  purposes  of  an 
approved  project.  Any  extension,  when 
combined  with  the  originally  approved 
or  amended  project  period  shall  not 
exceed  three  (3)  years  (the  limitation 
established  by  statute]  and  shall  be 
huther  conditioned  upon  prior  request 
by  the  grantee  and  approval  in  writing 
by  the  Department,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
a  grant  award. 
***** 

4.  Subpart  C  of  Part  3400  is  added  to 
read  as  follows: 

Subpart  C — Peer  and  Merit  Review 
Arranged  by  Grantees 

3400.20  Grantee  review  prior  to  award. 

3400.21  Scientific  peer  review  for  research 
activities. 

3400.22  Merit  review  for  education  and 
extension  activities. 

Subpart  C — Peer  and  Merit  Review 
Arranged  by  Grantees 

§  3400.20    Grantee  review  prior  to  award. 

(a)  Review  requirement.  Prior  to  the 
award  of  a  standard  or  continuation 
grant  by  CSREES,  any  proposed  project 
shall  have  imdergone  a  review  arranged 
by  the  grantee  as  specified  in  this 
subpart.  For  research  projects,  such 
review  must  be  a  scientific  peer  review 
conducted  in  accordance  with 

§  3400.21.  For  education  and  extension 
projects,  such  review  must  be  a  merit 
review  conducted  in  accordance  with 
§3400.22. 

(b)  Credible  and  independent.  Review 
arranged  by  the  grantee  must  provide  for 
a  credible  and  independent  assessment 
of  the  proposed  project.  A  credible 
review  is  one  that  provides  an  appraisal 


of  technical  quality  and  relevance 
sufficient  for  an  organizational 
representative  to  make  an  informed 
judgment  as  to  whether  the  proposal  is 
appropriate  for  submission  for  Federal 
support.  To  provide  for  an  independent 
review,  such  review  may  include  USDA 
employees,  but  should  not  be  conducted 
solely  by  USDA  employees. 

(c)  Notice  of  completion  and  retention 
of  records.  A  notice  of  completion  of 
review  shall  be  conveyed  in  writing  to 
CSREES  either  as  part  of  the  submitted 
proposal  or  prior  to  the  issuance  of  an 
award,  at  the  option  of  CSREES.  The 
written  notice  constitutes  certification 
by  the  applicant  that  a  review  in 
compliance  with  these  regulations  has 
occurred.  Applicants  are  not  required  to 
submit  results  of  the  review  to  CSREES; 
however,  proper  documentation  of  the 
review  process  and  results  should  be 
retained  by  the  applicant. 

(d)  Renewal  ana  supplemental  grants. 
Review  by  the  grantee  is  not 
automatically  required  for  renewal  or 
supplemental  grants  as  defined  in 

§  3400.6.  A  subsequent  grant  award  will 
require  a  new  review  if,  according  to 
CSREES,  either  the  funded  project  has 
changed  significantly,  other  scientific 
discoveries  have  affected  the  project,  or 
the  need  for  the  project  has  changed. 
Note  that  a  new  review  is  necessary 
when  applying  for  another  standard  or 
continuation  grant  after  expiration  of 
the  grant  term. 

§  3400.21    Scientific  peer  review  for 
research  activities. 

Scientific  peer  review  is  an  evaluation 
of  a  proposed  project  for  technical 
quality  and  relevance  to  regional  or 
national  goals  performed  by  experts 
with  the  scientific  knowledge  and 
technical  skills  to  conduct  the  proposed 
research  work.  Peer  reviewers  may  be 


selected  from  an  applicant  organization 
or  fi'om  outside  the  organization,  but 
shall  not  include  principals, 
collaborators  or  others  involved  in  the 
preparation  of  the  application  under 
review. 

§  3400.22    Merit  review  for  education  and 
extension  activities. 

Merit  review  is  an  evaluation  of  a 
proposed  project  or  elements  of  a 
proposed  program  whereby  the 
technical  quality  and  relevance  to 
regional  or  national  goals  are  assessed. 
The  merit  review  shall  be  performed  by 
peers  and  other  individuals  with 
expertise  appropriate  to  evaluate  the 
proposed  project.  Merit  reviewers  may 
not  include  principals,  collaborators  or 
others  involved  in  the  preparation  of  the 
application  under  review. 

5.  Subpart  D  of  Part  3400  is  added  to 
read  as  follows: 

Sirt}part  D — Annual  Reports 

§3400.23    Annual  reports. 

(a)  Reporting  requirement.  The 
recipient  shall  submit  an  annual  report 
describing  the  results  of  the  research, 
extension,  or  education  activity  and  the 
merit  of  the  results. 

(b)  Report  type  and  content.  Unless 
otherwise  stipulated,  grant  recipients 
will  have  met  the  reporting  requirement 
under  this  subpart  by  complying  with 
the  reporting  requirements  as  set  forth 
in  the  terms  and  conditions  of  the  grant 
at  the  time  of  award. 

Done  at  Washington,  D.C.,  on  this  3rd  day 
of  June,  1999. 
Colien  Hefferan, 

Acting  Administrator,  Cooperative  State 
Research,  Education,  and  Extension  Service. 

(FR  Doc.  99-16016  Filed  6-23-99;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  320 
[Docket  No.  FR-4331-F-02] 
RIN  2503-AA12 

Ginnie  Mae  MBS  Program:  Book-Entry 
Securities 

AGENCY:  Government  National  Mortgage 
Association,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  makes  final  the 
interim  rule  published  on  September  24, 
1998,  which  revised  the  security 
issuance  procediires  for  the  Government 
National  Mortgage  Association  ("Ginnie 
Mae").  Under  the  revised  procedures,  a 
certificated  security  is  no  longer  issued 
for  a  book-entry  security.  Currently, 
certificated  securities  are  issued  only 
upon  the  request  of  the  registered 
holder.  The  interim  rule  revised  two 
sections  of  part  320  to  reflect  this 
change.  This  final  rule  accommodates 
the  one  public  comment  received. 
DATES:  Effective  Date:  July  26, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Weakland,  Vice  President, 
Office  of  Program  Administration, 
Government  National  Mortgage 
Association,  Room  6204,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.  Washington,  DC 
20410-0500.  Telephone  (202)  708-2884 
(voice).  For  hearing-and  speech- 
impaired  persons,  this  number  may  be 
accessed  via  TTY  by  calUng  the  Federal 
Relay  Service  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION:  The 
Government  National  Mortgage 
Association  ("Giimie  Mae")  guarantees 
mortgage-backed  securities  of  approved 
issuers.  On  September  24,  1998,  Ginnie 
Mae  published  an  interim  rule  which 
revised  Giunie  Mae's  security  issuance 
procedures  to  adopt  a  true  book-entry 
system  for  the  securities  that  it 
guarantees,  instead  of  the  current 
system  under  which  a  certificated 
security  is  issued  and  stored. 
Accordingly,  the  interim  rule  revised 
§  320.5  to:  (1)  Revise  paragraph  (a)  to 
indicate  that  only  physical  seciuities 
will  specify  payment  and  matiuity 
dates;  (2)  indicate  the  date  on  and  after 
which  physical  securities  will  be  issued 
only  at  the  request  of  the  registered 
holder;  and  (3)  establish  when  Ginnie 
Mae  considers  a  book-entry  secvuity  to 
be  guaranteed.  The  interim  rule  also 
revised  the  language  of  §  320.13  to 
conform  with  the  book-entry  system. 
The  interim  rule  was  effective  for 
seciuities  issued  on  or  after  November 
1, 1998. 


The  September  24,  1998  interim  rule 
received  one  public  comment.  The 
commenter,  a  depository,  pointed  out 
the  need  for  certainty  in  determining 
when  delivery  of  uncertificated  book- 
entry  securities  occius.  This  final  rule 
revises  the  interim  rule  to  acconunodate 
the  public  conunent  and  to  make  other 
minor  language  changes.  In  addition, 
Ginnie  Mae  is  delaying  the 
luicertificated  book-entry  process  for 
serial  notes  and  securities  backed  by 
multifamily  mortgage  pools. 

Findings  and  Certifications 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Giimie  Mae's 
designated  depository  is  the  only  entity 
affected  by  this  revision,  and  the 
designated  depository  is  not  a  small 
entity.  The  final  nde  will  have  no 
adverse  or  disproportionate  economic 
impact  on  small  businesses. 

Environmental  Impact 

This  rulemaking  is  exempt  from  the 
environmental  review  procedures  under 
HUD  regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332)  because  of  the 
exemption  imder  24  CFR  50.19(c)(1) 
which  pertains  to  "the  approval  of 
policy  documents  that  do  not  direct, 
provide  for  assistance  or  loan  and 
mortgage  insiu-ance  for,  or  otherwise 
govern  or  regulate  property  acquisition, 
disposition,  lease,  rehabilitation, 
alteration,  demolition,  or  new 
construction,  or  set  out  to  provide  for 
standards  for  construction  or 
construction  materials,  manufactured     . 
housing,  or  occupancy."  This 
rulemaking  simply  amends  existing 
regidations  regarding  the  form  of 
guaranteed  securities. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  final  rule  will  not 
have  substantial  direct  effects  on  States 
or  their  political  subdivisions,  or  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  progranunatic 
or  policy  changes  will  result  from  this 
final  rule  that  would  affect  the 
relationship  between  the  Federal 


Government  and  State  and  local 
governments. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4; 
approved  March  22, 1995)  ("UMRA") 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  on  the  private 
sector.  This  final  rule  does  not  impose 
any  Federal  mandates  on  any  State, 
local,  or  tribal  governments,  or  on  the 
private  sector,  within  the  meaning  of  the 
UMRA. 

List  of  Subiects  for  24  CFR  Part  320 

Mortgages. 

Accordingly,  the  interim  rule 
published  at  63  FR  51250,  amending  24 
CFR  part  320  is  adopted  as  final  witib 
the  following  changes: 

PART  320-GUARANTY  OF 
MORTGAGE-BACKED  SECURiTIES 

1.  The  authority  citation  for  24  CFR 
part  320  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1721(g)  and  1723a(a); 
and  42  U.S.C.  3535(d). 

2.  Section  320.5  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a),  paragraphs  (e)  and  (f),  and  by  adding 
paragraph  (g)  to  read  as  follows: 

§320.5    Securities. 

(a)  *  *  *  The  securities,  if  issued  in 
certificated  form,  must  specify  the  dates 
by  which  payments  are  to  be  made  to 
the  holders  thereof,  and  must  indicate 
the  accounting  period  for  collections  on 
the  pool's  mortgages  relating  to  each 
such  payment,  and  the  seciuities,  if 
issued  in  certificated  form,  must  also 
specify  a  date  on  which  the  entire 
principal  will  have  been  paid  or  will  be 
payable. 
***** 

(e)  Issue  date.  S^xmties  with  issue 
dates  of  October  1, 1998,  or  before,  have 
been  issued  in  certificated  form.  Except 
for  serial  note  securities  and  seciuities 
backed  by  multifamily  mortgage  pools, 
securities  with  issue  dates  of  November 
1, 1998,  or  thereafter,  will  be  issued 
initially  in  uncertificated,  book-entry 
form.  Following  initial  issuance, 
certificated  securities  will  be  issued  in 
exchange  for  uncertificated  securities  at 
the  request  of  the  registered  holder  and 
upon  payment  of  any  required  fee. 
Serial  notes  and  securities  backed  by 
multifamily  mortgage  pools  will 
continue  to  be  issued  in  certificated 
form  until  the  applicable  MBS  Guide 
provides  otherwise. 

(f)  Delivery.  Delivery  of  uncertificated 
securities  occurs  when  the  book-entry 
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depository's  nominee  is  registered  as  the 
registered  owner  of  the  securities  on 
Ginnie  Mae's  central  registry. 

(g)  Guaranty.  The  Ginnie  Mae 
guaranty  of  uncertificated  securities 
becomes  effective  when  the  book-entry       §320.13    Guaranty 
depository's  nominee  is  registered  as  the 
registered  owner  of  the  securities  on 
Ginnie  Mae's  central  registry. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2503-0009) 

3.  Section  320.13  is  revised  to  read  as 
follows: 


The  Association  guarantees  the  timely 
payment,  whether  or  not  collected,  of 
the  interest  on  the  outstanding  balance 
and  the  specified  principal  installments 


on  securities  that  are  registered  on 
Ginnie  Mae's  central  registry.  The 
Association's  guaranty  is  backed  by  the 
full  faith  and  credit  of  the  United  States. 

Dated:  June  18, 1999. 
George  S.  Anderson, 

Executive  Vice  President,  Government 
National  Mortgage  Association. 
|FR  Doc.  99-16133  Filed  6-23-99;  8:45  am) 
BILUNG  CODE  4210-01-P 
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RULES  GOING  INTO 
EFFECT  JUNE  24,  1999 

AGRICULTURE 
DEPARTMENT 

Cooperative  State  Research, 
Education,  and  Extension 
Service 

Special  research  grants 
program: 

Miscellaneous  amendments; 
published  6-24-99 
EDUCATION  DEPARTMENT 
Special  education  and 
rehabilitative  services: 
State  assistance  for 
education  of  children  with 
disabilities  program  for 
infants  and  toddlers  with 
disabilities 

Correction;  published  6- 
24-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Television  broadcasting: 
Cable  television  systems — 
Annual  report  (Form  325); 
biennial  regulatory 
review;  published  5-25- 
99 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Regulatory  streamlining  and 
udating;  Title  44  CFR  parts 
removed;  published  5-25-99 
FEDERAL  MARITIME 
COMMISSION 
Practice  and  procedure: 
Miscellaneous  amendments 
Con-ection;  published  6- 
24-99 
GOVERNMENT  ETHICS 
OFFICE 

Freedom  of  Information  Act; 
implementation;  published  5- 
25-99 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
New  York  and  Vermont; 
published  5-25-99 
Regattas  and  marine  parades: 
Fleet's  Albany  Riverfest; 

published  5-25-99 
Hudson  River  Triathlon; 
published  5-25-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  traffic 
operations: 


Traffic  control  devices 
design;  national 
standards — 
Metric  conversion; 
published  6-24-99 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaslca;  fisheries  of 
Exclusive  Economic 
Zone — 

Pacific  halibut  and  red 
king  crab;  comments 
due  by  6-28-99; 
published  6-3-99 
Northeastem  United  States 
fisheries — 
Atlantic  bluefish; 
comments  due  by  6-29- 
99;  published  4-30-99 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
Gulf  of  Farallones 
National  Marine 
Sanctuary,  CA; 
motorized  personal 
watercraft  operation; 
comments  due  by  7-1- 
99;  published  6-9-99 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 

Foreign  military  sales 
customer  observation  of 
negotiations;  comments 
due  by  6-28-99;  published 
4-28-99 

Uniform  procurement 
instrument  identification; 
comments  due  by  6-28- 
99;  published  4-28-99 
Privacy  Act;  implementation; 

comments  due  by  6-28-99; 

published  4-28-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Accidental  release 
prevention — 
Flammable  hydrocartxm 
fuel  exemption; 
comments  due  by  6-28- 
99;  published  5-28-99 
Fuels  and  fuel  additives — 
Diesel  fuel  quality  control; 
comments  due  by  6-28- 
99;  published  5-13-99 
Outer  Continental  Shelf 
regulations — 
California;  consisterrcy 
update;  comments  due 
by  6-28-99;  published 
5-27-99 
Air  quality  implementation 
plans;  approval  and 


promulgation;  various 

States: 

Massachusetts  and  Rhode 

Island;  comments  due  by 

7-2-99;  published  6-2-99 
Missouri;  comments  due  by 

6-28-99;  published  5-28- 

99 
New  Mexico;  comments  due 

by  7-1-99;  published  6-1- 

99 
Rhode  Island;  comments 

due  by  7-2-99;  published 

6-2-99 
Hazardous  waste: 
State  underground  storage 

tank  program  approvals — 

Tennessee;  comments 
due  by  6-28-99; 
published  5-28-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bifenthrin;  comments  due  by 

6-28-99;  published  4-28- 

99 
Sulfosate;  comments  due  by 

6-28-99;  published  4-28- 

99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services,  etc.: 
Agency  competitive  bidding 
authority;  comments  due 
by  7-2-99;  published  5-3- 
99 
Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service — 
Access  charge  reform; 
comments  due  by  7-2- 
99;  published  6-9-99 
Non-rural  local  exchange 
carriers;  high  cost 
support;  forward-looking 
mechanism;  comments 
due  by  7-2-99; 
published  6-14-99 
Radio  stations;  table  of 
assignments: 

Arizona;  comments  due  by 
6-28-99;  published  5-17- 
99 
Colorado;  comments  due  by 
6-28-99;  published  5-17- 
99 
Hawaii;  comments  due  by 
6-28-99;  published  5-17- 
99 
Mississippi;  comments  due 
by  6-28-99;  published  5- 
17-99 
Various  States;  comments 
due  by  6-28-99;  published 
5-17-99 

FEDERAL  RESERVE 
SYSTEM 

Extensions  of  credit  to  Federal 
Reserve  banks  (Regulation 
A): 


Century  date  change  period 
(Y2K);  special  lending 
program  to  extend  credit 
to  eligible  institutions  to 
accommodate  liquidity 
needs;  comments  due  by 
7-2-99;  published  5-27-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  labeling — 
Apple  cider  food  safety 
control;  workshop; 
comments  due  by  7-2- 
99;  published  6-25-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare  program: 
Ambulatory  surgical  centers; 
ratesetting  methodology 
update,  payment  rates, 
payment  policies  and 
covered  procedures  list; 
comments  due  by  6-30- 
99;  published  3-12-99 
Hospital  outpatient  services 
prospective  payment 
system;  comment  period 
extension;  comments  due 
by  6-30-99;  published  3- 
12-99 
Women's  Health  and  Cancer 
Rights  Act  of  1998; 
implementation: 
Breast  reconstmction  and 
related  services  after 
mastectomy;  coverage; 
comments  due  by  6-28- 
99;  published  5-28-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8) — 
Admission  and  occupancy 
requirements;  changes; 
comments  due  by  6-29- 
99;  published  4-30-99 
Homeownership  program; 
comments  due  by  6-29- 
99;  published  4-30-99 
Mortgage  and  loan  insurance 
programs: 

Single  family  mortgage 
insurance — 

Floodplain  requirements 
applicable  to  new 
constnjction; 
clarification;  comments 
due  by  6-29-99; 
published  4-30-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
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establishment,  etc.; 
comments  due  by  7-2-99; 

■     published  6-17-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Kentucky;  comments  due  by 

7-1-99;  published  6-1-99 
Texas;  comments  due  by  7- 

1-99;  published  6-1-99 
West  Virginia;  comments 

due  by  6-28-99;  published 

5-27-99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Documentary  requirements: 
Nonimmigrants;  waivers; 
admission  of  certain 
inadmissible  aliens; 
parole;  comments  due  by 
6-29-99;  published  4-30- 
99 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

Women's  Health  and  Cancer 
Rights  Act  of  1998; 
implementation: 
Breast  reconstruction  and 
I    related  services  after 

mastectomy;  coverage; 

comments  due  by  6-28- 
'    99;  published  5-28-99 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management: 
Agency  records  centers; 
storage  standard  update; 
comments  due  by  6-29- 
99;  published  4-30-99 
Federal  records  storage; 
creation,  maintenance, 
and  disfKJsition;  comments 
due  by  6-29-99;  published 
4-30-99 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Gaming  facilities  operated 
on  Indian  lands; 
construction  and 
maintenance  to  protect 
environment  and  public 
health  and  safety; 
comments  due  by  6-28- 
99;  published  4-27-99 

NUCLEAR  REGULATORY 
COMMISSION 

Practice  mles: 
Domestic  licensing 
proceedings — 


Federally  recognized 
Indian  tribal 
govemments; 
participation  eligibility; 
comments  due  by  7-1- 
99;  published  6-1-99 
Federally  recognized 
Indian  tribal 
govemments; 
participation  eligibility; 
comments  due  by  7-1- 
99;  published  6-1-99 
Production  and  utilization 
facilities;  domestic  licensing: 
Nuclear  power  plants — 
Components;  construction, 
inservice  inspection, 
and  inservice  testing; 
industry  codes  and 
standards;  comments 
due  by  6-28-99; 
published  4-27-99 
Radioactive  wastes,  high-level; 
disposal  in  geologic 
repositories: 
Yucca  Mountain,  NV; 
comments  due  by  6-30- 
99;  published  5-5-99 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Premium  payments: 
Self-correction  of  premium 
underpayments;  comments 
due  by  6-28-99;  published 
4-27-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Practice  and  procedure: 
Recordkeeping  requirements 
for  transfer  agents;  use  of 
electronic  media  to 
produce  and  preserve 
records;  comments  due 
by  7-2-99;  published  6-2- 
99 

Securities: 
Securities  offerings, 
regulatory  structure; 
modemization  and 
'Clarification;  comments 
due  by  6-30-99;  published 
3-30-99 

STATE  DEPARTMENT 

Consular  sen/ices;  fee 
schedule: 
Changes;  comments  due  by 

6-28-99;  published  5-28- 

99 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Boating  safety: 
Passenger  Safety  Act  of 
1998— 

Uninspected  passenger 
vessels  safety; 
comments  due  by  6-30- 
99;  published  4-1-99 
Drawbridge  operations: 


Washington;  comments  due 
by  6-28-99;  published  4- 
27-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Airbus;  comments  due  by  7- 

2-99;  published  6-2-99 
Bell;  comments  due  by  6- 
28-99;  published  4-29-99 
Boeing;  comments  due  by 

6-28-99;  published  6-2-99 
Eurocopter  France; 
comments  due  by  6-28- 
99;  published  4-28-99 
Learjet;  comments  due  by 

7-1-99;  published  5-17-99 
McDonnell  Douglas; 
comments  due  by  6-28- 
99;  published  4-27-99 
Airworthiness  standards: 
Soloy  Corp.  model 
pathfinder  21  airplane; 
comments  due  by  7-1-99; 
published  6-1-99 
Special  conditions — 
Boeing  model  767-300 
airplanes;  comments 
due  by  6-28-99; 
published  5-13-99 
IDonnier  model  328-300 
airplanes;  comments 
due  by  6-28-99; 
published  5-13-99 
Airwortiness  standards: 
Special  conditions- 
McDonnell  Douglas  Corp. 
model  MD-17  series; 
comments  due  by  7-2- 
99;  published  5-18-99 
Class  B  and  Class  D 
airspace;  comments  due  by 
6-30-99;  published  5-17-99 
Class  E  airspace;  comments 
due  by  6-28-99;  published 
5-7-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 

School  bus  operations:  tripper 
service;  definition;  comments 
due  by  7-2-99;  published  5- 
3-99 
TRANSPORTATION 
DEPARTMENT 
Maritit.-ie  Administration 
U.S.-flag  commercial  vessels: 
U.S.-flag  vessels  of  100  feet 
or  greater;  eligibility  to 
obtain  commercial 
fisheries  documents; 
comments  due  by  7-1-99; 
published  5-6-99 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  matenals: 


Hazardous  materials 
transportation — 

Registration  and  fee 
assessment  program; 
comments  due  by  7-2- 
99;  published  5-25-99 

Pipeline  safety: 

Hazardous  liquid 
transportation — 

Gas  and  hazardous  liquid 
pipelines;  corrosion 
control;  comments  due 
by  6-30-99;  published 
4-7-99 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Rail  carriers: 

Waybill  data;  confidentiality; 
comments  due  by  7-1-99; 
published  5-17-99 

TREASURY  DEPARTMENT 
Customs  Service 

Customs  brokers: 

Licensing  and  conduct; 
comments  due  by  6-28- 
99:  published  4-27-99 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
■public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  8"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  1379/P.L.  106-35 

Westem  Hemisphere  Drug 
Elimination  Technical 
Con-ections  Act  (June  15, 
1999;  113  Stat.  126) 

Last  List  June  10,  1999 


VI 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listprocdlucky.fed.gov  with 
the  text  message: 

subscribe  PUBLAWS-L  Your 
Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  96-016-35] 
RIN  0579-AA83 

Kamal  Bunt;  Compensation  for  the 
1997-1998  Crop  Season 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USD  A. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  Kamal 
bunt  regulations  to  provide 
compensation  for  certain  growers, 
handlers,  seed  companies,  owners  of 
grain  storage  facilities,  flour  millers,  and 
participants  in  the  National  Kamal  Bunt 
Survey  who  incur  losses  and  expenses 
because  of  Kamal  bunt  in  the  1997- 
1998  crop  season.  The  payment  of 
compensation  is  necessary  in  order  to 
reduce  the  economic  impact  of  the 
Kamal  bimt  regulations  on  affected 
wheat  growers  and  other  individuals, 
and  to  help  obtain  cooperation  from 
affected  individuals  in  efforts  to  contain 
and  reduce  the  prevalence  of  Kamal 
bunt. 

EFFECTIVE  DATE:  June  25,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Mike  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236;  (301)  734- 
8247;  or  e-mail: 
michael.b.stefan@usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Kamal  bunt  is  a  fungal  disease  of 
wheat  (Triticum  aestixmm),  durum 
wheat  [Triticum  durum),  and  triticale 
[Triticum  aestivum  X  Secale  cereale),  a 
hybrid  of  urheat  and  rye.  Kamal  bimt  is 
caused  by  the  smut  fungus  Tilletia 


indica  (Mitra)  Mujidkur  and  is  spread 
by  spores,  primarily  through  the 
movement  of  infected  seed.  In  the 
absence  of  measiu-es  taken  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  U.S.  Department  of 
Agriculture  (USD A),  to  prevent  its 
spread,  the  establishment  of  Kamal  bunt 
in  the  United  States  could  have 
significant  consequences  with  regard  to 
the  export  of  wheat  to  intemational 
markets.  The  regulations  regarding 
Kamal  bunt  are  in  7  CFR  301.89-1 
through  301.89-16  (referred  to  below  as 
the  reg\ilations).  Among  other  things, 
the  regulations  define  areas  regulated 
for  Kamal  bunt  and  restrict  the 
movement  of  certain  regulated  articles, 
including  wheat  seed  and  grain,  from 
the  regulated  areas. 

On  December  17, 1998,  we  pubhshed 
a  proposed  rule  in  the  Federal  Register 
(63  FR  69563-69569,  Docket  No.  96- 
016-31),  to  amend  the  regulations  to 
provide  compensation  for  certain 
growers,  handlers,  seed  companies, 
owners  of  grain  storage  facilities,  flour 
millers,  and  participants  in  the  National 
Kamal  Bimt  Survey  who  incurred  losses 
and  expenses  because  of  Kamal  bxmt  in 
the  1997-1998  crop  season.  The 
compensation  we  proposed  was  the 
same  as  we  provided  in  the  1996-1997 
crop  season. 

For  areas  under  the  first  crop  season 
of  regulation  in  1997-1998,  we 
proposed  that  growers,  handlers,  and 
seed  companies  would  be  eligible  for  a 
maximum  of  Si. 80  per  bushel  of 
positive-testing  wheat.  For  areas  that 
were  regulated  in  previous  crop  seasons, 
we  proposed  that  growers,  handlers,  and 
seed  companies  would  be  eligible  for 
$.60  per  bushel  of  positive-testing 
wheat.  For  owners  of  grain  storage 
facilities,  we  proposed  to  compensate 
for  up  to  50  percent  of  the  direct  cost 
of  decontamination  of  a  grain  storage 
facility,  but  compensation  would  not 
exceed  $20,000  per  facility.  For  flour 
millers,  we  proposed  to  compensate  for 
the  treatment  of  millfeed  at  the  rate  of 
$35.00  per  short  ton  of  millfeed  if 
APHIS  required  the  millfeed  to  be 
treated.  For  National  Kamal  Bunt 
Siuvey  participants,  we  proposed  to 
compensate  for  positive-testing  wheat  at 
a  maximum  of  $1.80  per  bushel,  and  for 
up  to  50  percent  of  the  direct  cost  of 
decontamination  of  grain  storage 
facilities,  but  not  exceeding  $20,000  per 
facility. 


We  solicited  comments  conceming 
our  proposal  for  60  days  ending 
Febmary  16, 1999.  We  received  seven 
comments  by  that  date.  They  were  from 
wheat  industry  associations,  wheat 
producers  and  handlers,  State 
departments  of  agriculture,  and  a  food 
manufacturer.  All  of  the  commenters 
recommended  additions  or  revisions  to 
the  proposed  compensation.  The 
comments  are  discussed  below  by  topic. 

In  the  proposed  rule,  we  said  that  all 
regulated  areas  in  the  1997-1998  crop 
season  were  previously  regulated  areas, 
and  would,  therefore,  be  eligible  for  the 
$.60  per  bushel  compensation  rate.  Two 
commenters  said  that  (1)  the 
"certification  are"  established  by  APHIS 
in  August  1998  is  a  "first  regulated  crop 
season"  area  and  positive  wheat  from 
that  area  should  get  at  least  $1.80  per 
bushel  compensation,  and  (2)  the 
maximum  $1.80  per  bushel  will  not 
cover  their  losses,  and  we  should  offer 
the  same  maximum  of  $2.50  per  bushel 
that  we  offered  in  the  1995-1996  crop 
season  (the  first  year  we  regulated  for 
Kamal  bunt). 

We  are  not  making  any  changes  to  the 
proposed  rule  based  on  these  comments. 
However,  we  agree  with  the  commenters 
that  wheat  from  the  certification  area 
that  tested  positive  for  Kamal  bunt 
should  be  eligible  for  up  to  $1.80  per 
bushel  compensation  under  the 
provisions  for  first  regulated  crop 
season  areas.  The  certification  area  was 
established  by  APHIS  as  an  emergency 
measure  in  August  1998  when  random 
sampling  of  fields  in  Arizona  showed 
there  was  a  concentration  of  positive 
fields  in  a  specific  area.  APHIS  drew  a 
boundary  around  the  positive  fields  and 
called  it  a  "certification  area."  All  of  the 
certification  area  was  within  the 
regulated  area  in  Arizona.  Most  of  the 
fields  within  the  certification  area  were 
classified  as  restricted  areas  for  seed;  the 
remaining  fields  were  classified  as 
surveillance  areas.  Under  the 
regulations,  wheat  grain  may  move  from 
restricted  areas  for  seed  without  testing. 
Wheat  grain  from  svu^^eillance  areas 
must  be  tested  before  movement  from 
the  area.  When  the  certification  area  was 
established  in  August  1998,  APHIS 
required  all  wheat  grain  that  had  not 
already  moved  out  of  the  certification 
area  to  be  tested  for  bunted  kernels 
before  movement  from  the  area. 

Wheat  grain  growers  and  handlers 
from  the  portion  of  the  certification  area 
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that  was  outside  the  surveillance  areas 
did  not  expect  restrictions  on  the 
movement  of  their  wheat  grain  at  the 
time  they  made  their  planting  and 
contract  decisions.  It  is  consistent  with 
the  intent  of  the  compensation 
regulations  to  consider  the  certification 
area  outside  of  the  surveillance  areas  to 
be  under  the  first  regulated  crop  season 
for  1997-1998.  Therefore,  growers, 
handlers,  and  seed  companies  who  sold 
positive-testing  wheat  from  the 
certification  area  outside  of  the 
surveillance  areas  will  be  eligible  for  up 
to  $1.80  per  bushel  compensation. 
Positive-testing  wheat  grain  from  the 
surveillance  areas  within  the 
certification  area  would  be  eligible  for 
$.60  per  bushel.  This  decision  does  not 
require  any  change  to  the  proposed 
regulations. 

One  commenter  said  that  $.60  per 
bushel  is  inadequate  to  compensate  for 
losses  from  positive-testing  breeder  or 
foundation  seed.  Breeder  and 
foundation  seed  are  stages  in  the  seed 
production  process  that  come  before  the 
final  stage  of  certified  seed  (certified 
seed  is  the  seed  sold  for  planting).  The 
commenter  said  that  seed  companies 
lost  future  royalties  from  not  being  able 
to  use  positive-testing  breeder  or 
foundation  seed  as  stock  for  producing 
large  quantities  of  certified  seed.  The 
commenter  also  said  that  the  contract 
price  for  foundation  seed  is  normally 
$27.00  per  bushel.  The  commenter 
asked  us  to  offer  higher  compensation 
for  breeder  and  foimdation  seed  to  cover 
these  losses. 

We  are  not  making  any  changes  to  the 
proposed  rule  based  on  this  comment. 
We  have  not  compensated  in  the  past 
for  losses  in  future  royalties  or  for  other 
losses  at  the  early  stages  of  seed 
production.  The  loss  in  value  of  ' 
certified,  market-ready  seed  is  the  most 
quantifiable  and  direct  loss  associated 
with  actions  taken  by  APHIS  to  prevent 
the  spread  of  Kamal  bunt.  Many  losses 
connected  with  seed  in  other  stages  of 
production  are  less  quantifiable  and 
may  have  been  otherwise  imposed  by 
market  forces,  such  as  market  demand 
cmd  prices  over  the  long  term. 

One  commenter  said  that  we  should 
offer  the  same  $1.80  per  bushel 
compensation  for  all  positive  wheat, 
and  not  offer  less  ($.60  per  bushel]  for 
wheat  from  previously  regulated  areas. 
We  are  not  making  any  changes  based 
on  this  comment.  We  continue  to 
believe  it  is  appropriate  to  provide  a 
lower  level  of  compensation  to  growers, 
handlers,  and  seed  companies  from 
previously  regulated  areas.  Growers, 
handlers,  and  seed  companies  in  areas 
under  the  first  regidated  crop  season 
would  not  have  knowm  that  their  area 


was  to  become  regulated  at  the  time 
they  made  their  planting  and  many  of 
their  contracting  decisions,  and  would 
not  have  been  prepared  for  the  loss  in 
value  of  their  wheat  due  to  Kamal  bunt. 
Growers,  handlers,  and  seed  companies 
in  previously  regulated  areas  knew  they 
were  in  an  area  regulated  for  Karnal 
bimt  at  the  time  they  made  planting  and 
contracting  decisions  for  the  1997-1998 
crop  season.  Understanding  the 
restrictions,  and  realizing  they  were 
planting  in  a  higher  risk  area,  they  could 
have  chosen  to  alter  their  planting  and 
contracting  decisions  to  avoid  losses 
from  positive  wheat.  We  believe  the 
proposed  compensation  amounts  are 
appropriate  for  the  circumstances  in 
each  area. 

Several  commenters  requested 
compensation  for  losses  not  addressed 
in  the  proposed  rule,  such  as  demurrage 
charges,  the  cost  of  cleaning 
contaminated  railcars,  and  losses  due  to 
transportation  delays  caused  by  the 
Kamal  bxmt  regulations.  We  are  not 
making  any  changes  to  the  proposed 
rule  in  response  to  these  comments.  We 
have  not  offered  compensation  for  these 
costs  and  losses  in  past  crop  seasons. 
However,  we  have  made  a  decision  to 
provide  some  compensation  for  railcar 
cleaning  and  demiurage  costs  that  were 
incurred  in  the  1995-1996  crop  season 
due  to  the  presence  of  Kamal  bimt 
spores  found  in  wheat  in  railcars.  We 
are  not  offering  compensation  for  railcar 
cleaning  and  demiurage  costs  for  other 
crop  seasons.  Unlike  handlers  in  later 
crop  seasons,  handlers  in  the  1995-1996 
crop  season  would  not  have  been 
prepared  for  potential  costs  associated 
with  shipping  wheat  from  the  newly 
quarantined  area.  At  the  time  of  the 
1995-1996  wheat  harvest  in  Arizona, 
California,  and  New  Mexico,  the  extent 
of  Kamal  bunt  infestation  was  not 
completely  known.  In  addition,  even 
though  samples  were  taken  at  the  field 
level  for  testing,  the  testing  did  not 
reveal  all  the  positive  wheat  in. the 
affected  area.  The  result  was  that 
significant  quantities  of  positive  wheat 
were  commingled  with  negative  wheat 
in  railcars,  and,  when  samples  were 
taken  from  railcars  for  testing,  high 
numbers  of  railcars  with  positive  wheat 
were  found.  In  subsequent  crop  seasons, 
the  areas  at  higher  risk  for  Kamal  bunt 
were  known,  and  handlers  were  able  to 
take  precautions  to  not  commingle 
wheat  from  higher  risk  areas  with  wheat 
from  other  areas  or  to  not  move  wheat 
from  higher  risk  areas  out  of  the 
regulated  area. 

Diuing  the  1995-1996  crop  season, 
wheat  in  22  railcars  in  California  and 
416  railcars  in  Arizona  tested  positive 
for  Karnal  bunt  and  the  railcars  were 


required  to  be  cleaned,  at  an  estimated 
cost  of  $50  per  car.  The  time  taken  to 
remove  the  positive  wheat  from  and 
clean  the  railcars  often  resulted  in 
several  days  of  demiurage  charges,  at  a 
cost  of  about  $50  per  car  per  day 
(demurrage  is  charged  by  a  railcar 
company  to  compensate  for  delays,  such 
as  if  a  handler  fails  to  load  or  unload 
freight  within  the  time  allowed) .  We 
estimate  that  the  total  cost  of  railcar 
cleaning  and  demurrage  in  the  1995- 
1996  crop  season  was  $750,000.  APHIS 
will  contact  all  eligible  claimants  with 
information  on  how  to  submit  claims. 

The  following  comments  did  not 
address  compensation  and,  therefore, 
are  not  within  the  scope  of  the  proposed 
rule.  Nevertheless,  they  are  addressed 
below. 

Two  commenters  said  that  Karnal 
bunt  is  not  a  dangerous  plant  pest,  and 
asked  that  we  work  with  trading 
partners  to  advocate  international 
deregulation  of  Kamal  bunt.  We  agree 
with  the  commenters  that  Kamal  bunt  is 
a  minor  crop  pest  in  that  it  produces 
little  direct  economic  loss  to  agricultural 
production.  Research  and  information 
from  USDA's  Agricultural  Research 
Service  and  international  scientists 
support  this  view.  However, 
international  trading  partners  continue 
to  consider  Kamal  bunt  a  quarantine 
issue,  jeopardizing  exports  of  U.S. 
wheat.  Therefore,  we  continue  to 
regulate  the  movement  of  wheat  from 
areas  affected  by  Kamal  bunt  to  protect 
our  export  markets,  although  we  are 
relieving  restrictions  on  growers, 
handlers,  and  seed  companies  as 
appropriate. 

We  nave  taken  steps  to  address 
international  views  on  appropriate 
levels  of  protection  against  minor  crop 
pests  like  Kamal  bunt.  In  cooperation 
with  the  North  American  Plant 
Protection  Organization  (NAPPO), 
APHIS  hosted  an  international 
symposium  in  1997  to  assess  the. 
importance  of  bunt  and  smut  diseases  of 
wheat  for  quarantine  purposes. 
Following  this  symposium,  at  the 
request  of  NAPPO,  the  International 
Plant  Protection  Convention  Secretariat 
convened  a  science  panel  in  June  1998 
to  evaluate  the  issue  of  categorizing 
regulated  pests  that  have  minor 
biological  impacts,  like  Kamal  bunt,  for 
the  purpose  of  determining  the 
appropriate  strength  of  protective 
measures  for  these  types  of  pests.  The 
science  panel  concluded  that  it  was 
unnecessary  and  inappropriate  to  create 
a  specific  category  for  pests  that  have 
minor  biological  impact  and  that 
countries  should  rely  on  the  current 
pest  risk  analysis  process  (under  the 
World  Trade  Organization  "Agreement 
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on  the  Application  of  Sanitary  and 
Phytosanitary  Measures")  as  the  basis 
for  determining  the  strength  of 
protective  measures.  We  are  continuing 
to  work  with  our  international  trading 
partners  to  minimize  the  impact  of 
Kamal  bunt  on  wheat  trade. 

One  commenter  asked  that  we 
deregulate  the  Bard-Winterhaven  area  in 
California.  One  commenter  asked  that 
we  address  the  issue  of  Mexico  not 
accepting  wheat  from  parts  of  California 
outside  the  regulated  areas.  We  recently 
published  a  final  mle  that  removes  the 
Bard-Winterhaven  area  in  Imperial 
County,  CA,  from  the  regulations  (see 
Docket  No.  96-016-36,  64  FR  23749- 
23754,  published  in  the  Federal 
Register  on  May  4, 1999).  In  regard  to 
wheat  exports  to  Mexico,  we  are 
working  with  the  Government  of-Mexico 
to  establish  mutually  recognized  criteria 
for  considering  areas  as  free  of  Kamal 
bunt. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  mle  as  a  final 
mle,  without  change. 

ECTective  Date 

This  is  a  substantive  rule  that 
provides  compensation  to  persons  who 
experienced  economic  losses  in  the 
1997-1998  crop  season  because  of  the 
Karnal  bunt  regulations  and  emergency 
actions.  Immediate  action  is  necessary 
to  compensate  for  these  losses. 
Therefore,  pursuant  to  the  provisions  of 
5  U.S.C.  553,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  finds  good  cause  for  making  this 
rule  effective  upon  publication  in  the 
Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  mle  has 
been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

This  final  rule  establishes 
compensation  provisions  for  certain 
growers,  handlers,  seed  companies, 
owners  of  grain  storage  facilities,  flour 
millers,  and  participants  in  the  National 
Kamal  Bunt  Survey  to  mitigate  losses 
and  expenses  incurred  in  the  1997-1998 
crop  season  because  of  the  Kamal  bunt 
regulations  and  emergency  actions. 

In  accordance  with  Executive  Order 
12866,  this  analysis  examines  the 
economic  costs  and  benefits  of 
providing  such  compensation.  The 
wheat  industry  within  the  regulated 
area  is  largely  composed  of  businesses 
that  can  be  considered  "small" 


according  to  guidelines  established  by 
the  Small  Business  Administration. 
Therefore,  this  analysis  also  fulfills  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.), 
which  require  agencies  to  consider  the 
economic  effects  of  mles  on  small 
entities. 

Upon  detection  of  Kamal  bunt  in 
Arizona  in  March  1996,  Federal 
quarantine  and  emergency  actions  were 
imposed  to  prevent  the  interstate  spread 
of  the  disease  to  other  wheat  producing 
areas  in  the  United  States.  The 
unexpected  discovery  of  Kamal  bunt 
and  subsequent  Federal  emergency 
actions  disrupted  the  production  and 
marketing  flows  of  wheat  in  the 
quarantined  areas.  We  estimate  that  the 
impact  of  Karnal  bunt  and  subsequent 
Federal  actions  on  the  wheat  industry 
totaled  $44  million  in  the  1995-1996 
crop  season. 

In  order  to  alleviate  some  of  the 
economic  hardships  and  to  ensure  full 
and  effective  compliance  with  the 
regulatory  program,  we  offered 
compensation  in  the  1995-1996  and 
1996-1997  crop  seasons  to  mitigate 
certain  losses  to  growers,  handlers,  seed 
companies,  and  other  affected  persons 
in  the  areas  regulated  for  Karnal  bunt. 
The  payment  of  compensation  is  in 
recognition  of  the  fact  that,  while 
benefits  from  regulation  accrue  to  a 
large  portion  of  the  wheat  industry 
outside  the  regulated  areas,  the 
regulatory  burden  falls  predominately 
on  a  small  segment  of  the  affected  wheat 
industry  within  the  regulated  areas.  The 
compensation  in  this  final  mle  for  the 
1997-1998  crop  season  is  the  same  as 
the  compensation  offered  in  the  1996- 
1997  crop  season. 

Under  this  final  rule,  growers, 
handlers,  and  seed  companies  will  be 
eligible  for  compensation  for  losses  in 
the  1997-1998  crop  season  due  to  wheat 
grain  or  seed  that  tested  positive  for 
Kamd  bunt.  Only  positive-testing  wheat 
will  be  eligible  for  compensation 
because  of  the  lack  of  restrictions  on  the 
movement  of  negative-testing  wheat.  As 
in  the  1996-1997  crop  season,  we  are 
offering  different  levels  of  compensation 
depending  on  whether  the  wheat  was 
grown  in  an  area  under  the  first 
regulated  crop  season  or  in  a  previously 
regulated  area.  An  area  in  the  first 
regulated  crop  season  is  an  area  that 
became  regulated  for  Kamal  bunt  after 
the  1997-1998  crop  was  planted.  A 
previously  regulated  area  is  an  area  that 
became  regulated  for  Karnal  bunt  before 
the  1997-1998  crop  was  planted. 

For  growers,  handlers,  and  seed 
companies  in  previously  regulated 


areas,  compensation  for  positive  grain  or 
seed  will  be  $.60  per  bushel.  Growers, 
handlers,  and  seed  companies  in  areas 
under  the  first  regulated  crop  season 
will  be  eligible  for  compensation  at  a 
rate  not  to  exceed  $1.80  per  bushel. 
These  compensation  rates  apply  to  both 
wheat  grain  and  seed.  The  difference  in 
compensation  rates  reflects  the  fact  that 
affected  entities  in  areas  under  the  first 
regulated  crop  season  would  not  have 
known  that  their  area  was  to  become 
regulated  for  Kamal  bunt  at  the  time 
that  they  made  planting  and  contracting 
decisions,  and  would  not  have  been 
prepared  for  the  loss  in  value  of  their 
wheat  due  to  Kamal  bunt.  Growers  and 
handlers  in  previously  regulated  areas 
knew  they  were  in  an  area  regulated  for 
Kamal  bunt  at  the  time  that  they  made 
planting  and  contracting  decisions  for 
the  1997-1998  crop  season.  Given  the 
restrictions,  growers  and  handlers  could 
have  chosen  to  alter  planting  or  contract 
decisions  to  avoid  experiencing 
potential  losses  due  to  Kamal  bunt. 

We  have  completed  testing  of  1997- 
1998  harvest  wheat  from  the 
surveillance  areas  in  Arizona, 
Califomia,  New  Mexico,  and  Texas.  The 
amount  of  positive  wheat  from  the 
surveillance  areas  is  shown  in  the  table 
below.  The  table  also  shows  levels  of 
positive  wheat  from  an  area  called  the 
certification  area.  The  certification  area 
was  established  by  APHIS  as  an 
emergency  measure  in  August  of  1998 
when  random  sampling  of  fields  in 
Arizona  showed  there  was  a 
concentration  of  positive  fields  in  a 
specific  area.  As  discussed  in  the 
response  to  comments  in  this  final  rule, 
growers,  handlers,  and  seed  companies 
with  positive  wheat  from  the 
certification  area  (not  including 
surveillance  areas  within  the 
certification  area)  will  be  eligible  for 
first  regulated  crop  season 
compensation  (maximum  of  $1.80  per 
bushel).  We  have  not  completed  testing 
of  wheat  from  the  certification  area 
outside  of  the  surveillance  areas. 
Therefore,  the  amounts  shown  in  the 
table  below  are  estimated  based  on  the 
rate  of  infection  we  have  found  to  date 
from  the  certification  area.  It  should  be 
noted  that,  in  the  proposed  mle,  we 
estimated  that  compensation  for  wheat 
grain  and  seed  in  the  1997-1998  crop 
season  would  total  $87,000.  The 
estimated  total  compensation  in  the 
table  below  is  significantly  higher  due 
to  a  higher  than  expected  infection  rate 
and  the  higher  rate  of  compensation  for 
growers,  handlers,  and  seed  companies 
in  the  certification  area. 
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Compensation  for  Positive-Testing  Wheat  in  the  1997-1998  Crop  Season 


Arizona,  surveillance  area 
Arizona,  certification  area'' 


California 

New  Mexico 
Texas  


Totals 


Total  bushels 
of  wheat  har- 
vested 


1,577,858 
3,328,234 

1,910,792 
318,000 
784,200 


7,919,084 


Positive 
wheat,  bushels 


284,042 

977,482 

(estimated) 

10,302 

0 

0 


1,271.826 


Maximum 

compensation 

per  bushel 


$.60 
1.80 

.60 
.60 

.60 


Estimated  total 
compensation 


$170,425 
1,759.468 

6.181 
0 
0 


1,936,074 


'  We  estimate  that  the  field  infection  rate  in  the  Arizona  certification  area  in  1998  was  6.45  percent.  The  amount  of  positive  bushels  in  the  Ari- 
zona certification  area  shown  in  this  table  does  not  reflect  the  field  infection  rate  in  this  area.  This  is  due  to  the  fact  that  positive  wheat  was  com- 
mingled with  negative  wheat  in  grain  storage  facilities  in  the  certification  area  before  it  was  known  that  the  wheat  was  positive,  resulting  in  a 
higher  infection  rate  per  bushel. 


This  final  rule  also  provides 
compensation  for  the  decontamination 
of  grain  storage  facilities  found  with 
positive  wheat,  the  treatment  of 
millfeed,  and  participants  in  the 
National  Kamal  Bunt  Siuvey  whose 
wheat  or  grain  storage  facility  is  foimd 
to  be  positive  for  Kamal  bunt. 

Compensation  for  decontamination  of 
grain  storage  facilities  will  be  on  a  one- 
time-only basis  for  up  to  50  percent  of 
the  cost  of  decontamination,  not  to 
exceed  $20,000  per  facility.  In  the  1997- 
1998  crop  season,  only  one  grain  storage 
facility  was  required  to  be 
decontaminated . 

Compensation  for  the  cost  of  heat 
treating  millfeed  that  APHIS  requires  to 
be  treated  is  at  the  rate  of  $35.00  per 
short  ton  of  millfeed.  Under  ciurent 
regtilations,  APHIS  requires  heat 
treatment  of  millfeed  made  from  wheat 
that  tested  positive  for  Kamal  bunt.  In 
the  1997-1998  crop  season,  no  positive 
wheat  was  used  for  milling;  therefore, 
no  heat  treatment  of  millfeed  was 
required. 

No  new  areas  were  regulated  in  the 
1997-1998  crop  season  as  a  result  of  the 
National  Kamd  Bimt  Survey.  Therefore, 
no  one  will  be  eligible  for  compensation 
for  National  Kamal  Bunt  Sxuvey 
participants  vmder  this  final  rule.  (As 
discussed  previously,  although  no  new 
areas  were  regulated  in  the  1997-1998 
crop  season  as  a  result  of  the  National 
Karnal  Bunt  Survey,  producers  within 
the  certification  area  in  Arizona  will  be 
eligible  for  first  regulated  crop  season 
compensation.  The  additional 
restrictions  imposed  in  the  certification 
area  in  the  1997-1998  crop  season  were 
not  as  a  result  of  testing  done  for  the 
National  Kamal  Bunt  Survey.) 

There  are  approximately  18,000  acres 
within  the  areas  regulated  for  Kamal 
bimt  where  planting  of  wheat  was 
prohibited  in  the  1997-1998  crop 
season.  This  rule  does  not  contain 
provisions  for  compensating  growers  in 


areas  where  wheat  planting  is 
prohibited,  since  many  of  these  growers 
rotate  wheat  with  other  crops  that  are 
not  prohibited  from  being  planted. 
These  growers  generate  revenue  from 
these  other  crops,  effectively 
minimizing  the  impact  of  the 
prohibition  on  planting  wheat. 

Growers  and  handlers  of  wheat  grain 
and  seed,  and  wheat  seed  companies, 
are  the  entities  most  affected  by  this 
rule.  We  estimate  that  there  are  a  total 
of  712  wheat  growers  in  the  regulated 
areas:  378  in  Arizona,  48  in  California, 
200  in  New  Mexico,  emd  86  in  Texas. 
There  are  149  growers  in  surveillance 
areas,  and  563  growers  in  regulated 
areas  lying  beyond  siuveillance  areas.' 
Most  of  these  entities  have  total  sales  of 
less  than  $0.5  million,  the  Small 
Business  Administration's  threshold  for 
classifying  wheat  producers  as  small 
entities.  Accordingly,  the  economic 
effects  of  this  rule  will  largely  be  on 
small  entities. 

We  expect  this  rule  will  have  a 
positive  economic  effect  on  all  affected 
entities,  large  emd  small.  Compensation 
for  the  loss  in  value  of  wheat  that  tests 
positive  for  Karnal  bimt  serves  to 
encourage  compliance  with  testing 
requirements  within  the  regulated  area, 
thereby  aiding  in  the  preservation  of  an 
important  wheat  growing  region  in  the 
United  States.  It  also  serves  to 
encourage  participation  in  the  National 
Karnal  Bunt  Survey. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


'  The  149  growers  in  sun'eillance  areas  are 
distributed  as  follows:  54  in  Arizona,  27  in 
California,  68  in  Texas,  and  none  in  New  Mexico. 
The  563  growers  in  regulated  areas  lying  beyond 
surveillance  areas  are  distributed  as  follows:  324  in 
Arizona,  21  in  California,  200  in  New  Mexico,  and 
18  in  Texas. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  mle:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB).  The 
assigned  OMB  control  number  is  0579- 
0140. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultiual  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  150bb.  150dd, 
150ee,  150ff,  161, 162,  and  164-167;  7  CFR 
2.22,2.80.  and  371.2(c). 

2.  Section  301.89-15  is  amended  by 
revising  the  section  heading,  the 
introductory  text  to  the  section,  the 
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introductory  text  to  paragraph  (a),  all  of 
paragraph  (b),  the  introductory  text  to 
paragraph  (c),  and  the  last  sentence  of 
paragraph  (c)(2),  to  read  as  follows: 

9  301 .89-1 5    Compensation  for  growers, 
handlers,  and  seed  companies  in  the  1996- 
1997  and  1997-1998  crop  seasons. 

Growers,  handlers,  and  seed 
companies  are  eligible  to  receive 
compensation  from  the  United  States 
Department  of  Agriculture  (USDA)  for 
the  1996-1997  and  1997-1998  crop 
.seasons  to  mitigate  losses  or  expenses 
inciured  because  of  the  Kamal  bimt 
regulations  and  emergency  actions,  as 
ifbllows: 

(a)  Growers,  handlers,  and  seed 
companies  in  areas  under  first  regulated 
crop  season.  Growers,  handlers,  and 
seed  companies  are  eligible  to  receive 
compensation  for  the  loss  in  value  of 
their  wheat  in  accordance  with 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  if:  the  wheat  was  grown  in  a 
IState  where  the  Secretary  has  declared 
an  extraordinary  emergency;  and,  the 
wheat  was  grown  in  an  area  of  that  State 
that  became  regulated  for  Kamal  bunt 
after  the  crop  was  planted,  or  for  which 
an  Emergency  Action  Notification  (PPQ 
Form  523)  was  issued  after  the  crop  was 
planted;  and,  the  wheat  was  grown  in  an 
area  that  remained  regulated  or  imder 
Emergency  Action  Notification  at  the 
time  the  wheat  was  sold.  Growers, 
handlers,  and  seed  companies  in  areas 
under  the  first  regulated  crop  season  are 
leligible  for  compensation  for  1996-1997 
crop  season  wheat  or  1997-1998  crop 
jseason  wheat  (as  appropriate]  and  for 
[wheat  inventories  in  their  possession 
that  were  unsold  at  the  time  the  area 
became  regulated.  The  compensation 
provided  in  this  section  is  for  wheat 
grain,  certified  wheat  seed,  and  wheat 
jgrown  with  the  intention  of  producing 
certified  wheat  seed. 


(b)  Growers,  handlers,  and  seed 
Companies  in  previously  regulated 
areas.  Growers,  handlers,  and  seed 
companies  are  eligible  to  receive 
compensation  for  the  loss  in  value  of 
their  wheat  in  accordance  with 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  if:  the  wheat  was  grown  in  a 
State  where  the  Secretary  has  declared 
an  extraordinary  emergency;  and,  the 
wheat  was  grown  in  an  area  of  that  State 
that  became  regulated  for  Kamal  bimt 
before  the  crop  was  planted,  or  for 
which  an  Emergency  Action 
Notification  (PPQ  Form  523)  was  issued 
before  the  crop  was  planted;  and,  the 
wheat  was  grown  in  an  area  that 
remained  regulated  or  under  Emergency 
Action  Notification  at  the  time  the 
wheat  was  sold.  Growers,  handlers,  and 


seed  companies  in  previously  regulated 
areas  are  eligible  for  compensation  only 
for  1996-1997  or  1997-1998  crop 
season  wheat.  The  compensation 
provided  in  this  section  is  for  wheat 
grain,  certified  wheat  seed,  and  wheat 
grown  with  the  intention  of  producing 
certified  wheat  seed. 

(1)  Growers.  Growers  of  wheat  in  a 
previously  regulated  area  who  sell 
wheat  that  was  tested  by  APHIS  and 
found  positive  for  Kamal  bunt  prior  to 
sale,  or  that  was  tested  by  APHIS  and 
found  positive  for  Kamal  bunt  after  sale 
and  the  price  received  by  the  grower  is 
contingent  on  the  test  results,  are 
eligible  to  receive  compensation  at  the 
rate  of  $.60  per  bushel  of  positive  testing 
wheat. 

(2)  Handlers  and  seed  companies. 
Handlers  and  seed  companies  who  sell 
wheat  grown  in  a  previously  regulated 
area  are  eligible  to  receive  compensation 
only  if  the  wheat  was  not  tested  by 
APHIS  prior  to  purchase  by  the  handler, 
but  was  tested  by  APHIS  and  found 
positive  for  Kamal  bunt  after  purchase 
by  the  handler  or  seed  company,  as  long 
as  the  price  to  be  paid  by  the  handler 

or  seed  company  is  not  contingent  on 
the  test  results.  Compensation  will  be  at 
the  rate  of  $.60  per  bushel  of  positive 
testing  wheat. 

(c)  To  claim  compensation. 
Compensation  payments  to  growers, 
handlers,  and  seed  companies  under 
paragraphs  (a)  and  (b)  of  this  section 
will  be  issued  by  the  Farm  Service 
Agency  (FSA).  Claims  for  compensation 
for  the  1996-1997  crop  season  must  be 
received  by  FSA  on  or  before  October  8, 
1998.  Claims  for  compensation  for  the 
1997-1998  crop  season  must  be 
received  by  FSA  on  or  before  October 
25, 1999.  The  Administrator  may  extend 
the  deadline,  upon  request  in  specific 
cases,  when  unusual  and  unforeseen 
circumstances  occur  which  prevent  or 
hinder  a  claimant  from  requesting 
compensation  on  or  before  these  dates. 
To  claim  compensation,  a  grower, 
handler,  or  seed  company  must 
complete  and  submit  to  the  local  FSA 
county  office  the  following  documents: 
***** 

(2)  Growers.  *  *  *  Growers 
compensated  under  paragraph  (b)(1)  of 
this  section  (previously  regulated  areas) 
whose  wheat  was  not  tested  prior  to  sale 
must  submit  documentation  showing 
that  the  price  paid  to  the  grower  was 
contingent  on  test  results  (such  as  a 
copy  of  the  receipt  for  the  final  sale  of 
the  wheat  or  a  copy  of  the  contract  the 
grower  has  for  the  wheat,  if  this 
information  appears  on  those 
documents). 


1301.89-16    [Amended] 

3.  Section  301.89-16  is  amended  as 
follows: 

a.  In  the  heading,  by  removing  the 
words  "1996-1997  crop  season"  and 
adding  the  words  "1996-1997  and 
1997-1998  crop  seasons"  in  their  place. 

b.  In  the  introductory  text,  by 
removing  the  words  "1996-1997  crop 
season"  and  adding  the  words  "1996- 
1997  and  1997-1998  crop  seasons"  in 
their  place. 

c.  In  paragraphs  (a),  (b),  (c)(1),  and 
(c)(2),  by  removing  the  last  two 
sentences  in  each  paragraph  and  by 
adding  three  sentences  in  their  place  to 
read  as  follows:  "Claims  for 
compensation  for  the  1996-1997  crop 
season  must  be  received  by  APHIS  on  or 
before  October  8,  1998.  Claims  for 
compensation  for  the  1997-1998  crop 
season  must  be  received  by  APHIS  on  or 
before  October  25,  1999.  The 
Administrator  may  extend  these 
deadlines  upon  written  request  in 
specific  cases,  when  unusual  and 
unforeseen  circumstances  occur  which 
prevent  or  hinder  a  claimant  from 
requesting  compensation  on  or  before 
these  dates." 

Done  in  Washington,  DC,  this  18th  day  of 
June  1999. 

Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[PR  Doc.  99-16167  Filed  6-24-99;  8:45  am] 

BILUNG  CODE  M10-34-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  947 

[Docket  No.  FV99-947-1  IFR] 

Irish  Potatoes  Grown  in  Modoc  and 
Siskiyou  Counties,  Caiifomia,  and  in 
all  Counties  in  Oregon,  Except  Malheur 
County;  Temporary  Suspension  of 
Handling  Regulations  and 
Establishment  of  Reporting 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  suspends,  for  the 
1999-2000  season  only,  the  minimum 
grade,  size,  quality,  maturity,  pack, 
inspection,  and  other  related 
requirements  currently  prescribed  under 
the  Oregon-California  potato  marketing 
order.  The  marketing  order  regulates  the 
handling  of  Irish  potatoes  grown  in 
Modoc  and  Siskiyou  Counties, 
Caiifomia,  and  in  all  Counties  in 
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Oregon,  except  Malheur  County,  and  is 
administered  locally  by  the  Oregon- 
California  Potato  Committee 
(Committee).  During  this  suspension  of 
the  handling  regulations,  reports  from 
handlers  will  be  required  to  obtain 
information  necessary  to  administer  the 
marketing  order.  This  rule  is  expected  to 
reduce  industry  expenses. 
DATES:  Effective  July  1,  1999,  through 
June  30,  2000;  comments  received  by 
August  24, 1999  will  be  considered 
prior  to  issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698;  or 
E-mail:  moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  Room  369,  Portland, 
Oregon  97204-2807;  telephone:  (503) 
326-2724,  Fax:  (503)  326-7440  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  Room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698.  Small  businesses  may  request 
information  on  complying  with  this 
regulation,  or  obtain  a  guide  on 
complying  with  fruit,  vegetable,  and 
specialty  crop  marketing  agreements 
and  orders  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  Room 
2525-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov.  You  may  view 
the  marketing  agreement  and  order 
small  business  compliance  guide  at  the 
following  web  site:  http:// 
www.ams.usda.gov/fv/moab.html. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  114  and  Marketing  Order  No.  947, 
both  as  amended  (7  CFR  part  947), 
regulating  the  handling  of  Irish  potatoes 
grown  in  Modoc  and  Siskiyou  Coimties 
in  California,  and  in  all  counties  in 
Oregon,  except  Malheur  County, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 


effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regidations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  rule  suspends  the  handling  and 
related  regulations  currently  prescribed 
under  the  order  from  July  1,  1999,  to 
Jime  30,  2000.  This  rule  allows  the 
Oregon-California  potato  industry  to 
market  potatoes  without  minimum 
grade,  size,  quality,  maturity,  pack,  and 
inspection  requirements.  These 
regulations  will  resume  July  1,  2000,  for 
the  2000-2001  season  and  future 
seasons.  This  rule  also  establishes 
handler  reporting  requirements  during 
the  same  time  period.  Reporting 
requirements  will  allow  the  Conmiittee 
to  obtain  information  from  handlers 
necessary  to  administer  the  order. 

Section  947.52  of  the  order  authorizes 
the  issuance  of  regulations  for  grade, 
size,  quality,  maturity,  and  pack  for  any 
variety  of  potatoes  grown  in  the 
production  area  during  any  period. 
Section  947.51  authorizes  the 
modification,  suspension,  or 
termination  of  regulations  issued  imder 
§947.52. 

Section  947.60  provides  that 
whenever  potatoes  are  regulated 
pursuant  to  §947.52,  such  potatoes 
must  be  inspected  by  the  Federal-State 
Inspection  Service,  and  certified  as 


meeting  the  applicable  requirements  of 
such  regulations.  The  cost  of  inspection 
and  certification  is  borne  by  handlers. 

Section  947.80  authorizes  the 
Committee,  with  the  approval  of  the 
Secretary,  to  require  reports  and  other 
information  from  handlers  that  are 
necessary  for  the  Committee  to  perform 
its  duties. 

Minimum  grade,  size,  quality, 
maturity,  and  pack  requirements  for 
potatoes  regulated  under  the  order  are 
specified  in  §  947.340  Handling 
Regulation  [7  CFR  947.340].  This 
regulation,  with  modifications  and 
exemptions  for  different  varieties  and 
types  of  shipments,  provides  that  all 
potatoes  grade  at  least  U.S.  No.  2;  be  at 
least  2  inches  in  diameter  or  weigh  at 
least  4  ounces;  and  be  not  more  than 
moderately  skinned.  Additionally, 
potatoes  packed  in  cartons  must  be  U.S. 
No.  1  grade  or  better,  with  an  additional 
tolerance  allowed  for  internal  defects,  or 
U.S.  No.  2  grade  weighing  at  least  10 
oimces.  Section  947.340  also  includes 
waivers  of  inspection  procedures, 
reporting  and  safeguard  requirements 
for  special  purpose  shipments,  and  a 
minimiun  quantity  exemption  of  19 
hundredweight  per  day.  Related 
provisions  appear  in  the  regulations  at 
§  947.130,  Special  Purpose 
Certificates — application  and  issuance; 
§947.132  fleports;  §947.133  Denial  and 
appeals;  and  §  847.134  Establishn\ent  of 
list  of  manufacturers  of  potato  products. 

The  Committee  meets  prior  to  and 
during  each  season  to  consider 
reconmiendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Oregon- 
C^ifomia  potatoes  which  have  been 
issued  on  a  continuing  basis.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
vievf  s  at  these  meetings.  The 
Department  reviews  Committee 
recommendations  and  information 
submitted  by  the  Committee  and  other 
available  information,  and  determines 
whether  modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

At  its  February  23, 1999,  meeting,  the 
Committee  unanimously  recommended 
suspending  the  handling  regulations 
and  related  sections  and  establishing 
handler  reporting  requirements  for  the 
1999-2000  season.  The  Committee  met 
again  on  May  14,  1999,  to  review  the 
recommendation  made  at  the  earlier 
meeting.  After  extensive  discussion,  the 
Committee  decided  not  to  rescind  or 
modify  their  earlier  reconmiendation  to 
suspend  handling  regulations  and 
related  sections.  The  Committee 
requested  that  this  rule  be  effective  at 
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the  beginning  of  the  next  fiscal  period, 
July  1, 1999,  which  is  also  the  date 
shipments  of  the  1999  Oregon-California 
potato  crop  are  expected  to  begin. 

The  objective  of  the  handling  and 
inspection  requirements  is  to  ensiu« 
that  only  acceptable  quality  potatoes 
enter  fresh  market  channels,  thereby 
ensuring  consumer  satisfaction, 
increasing  sales,  and  improving  retiuns 
to  producers.  While  the  industry 
continues  to  believe  that  quality  is  an 
important  factor  in  maintaining  sales, 
the  Committee  believes  the  cost  of 
inspection  and  certification  (mandated 
when  minimimi  requirements  are  in 
effect)  may  exceed  the  benefits  derived. 

Potato  prices  have  been  at  low  levels 
in  recent  seasons,  and  many  producers 
have  faced  difficulty  covering  their 
production  costs.  Therefore,  the 
Committee  has  been  discussing  the 
possibility  of  reducing  costs  through  the 
elimination  of  mandatory  inspection. 
The  Committee  is  concerned,  however, 
that  the  elimination  of  current 
requirements  could  possibly  result  in 
lower  quality  potatoes  being  shipped  to 
fresh  markets.  Also,  there  is  some 
concern  that  the  Oregon-California 
potato  industry  could  lose  sales  to  other 

Ktato  producing  areas  that  are  covered 
quality  and  inspection  requirements. 
For  these  reasons,  the  Committee 
recommended  that  the  suspension  of  the 
requirements  be  effective  for  the  1999- 
2000  season  only.  This  vdll  enable  the 
Conmiittee  to  study  the  impacts  of  the 
suspension  and  consider  appropriate 
actions  for  ensuing  seasons. 

This  rule  will  enable  handlers  to  ship 
twtatoes  without  regard  to  the  minimum 
grade,  size,  quality,  maturity,  pack,  and 
inspection  requirements  for  the  1999- 
2000  season  only.  This  rule  will  allow 
handlers  to  decrease  costs  by 
eliminating  the  costs  associated  with 
inspection.  This  rule  will  not  restrict 
handlers  from  seeking  inspection  on  a 
voluntary  basis.  The  Committee  will 
evaluate  the  effects  of  removing  the 
minimum  requirements  on  marketing 
and  on  producer  returns  at  its  meeting 
next  spring. 

The  suspension  action  also  will  result 
in  the  elimination  of  the  monthly 
inspection  report  from  the  Federal-State 
Inspection  Service  which  the  Committee 
used  as  a  basis  for  the  collection  of 
assessments  from  handlers.  This 
inspection  report  was  compiled  by  the 
Federal-State  Inspection  Service  from 
inspection  certificates.  During  the 
suspension  of  the  regulations,  reports 
from  handlers  will  be  needed  for  the 
Committee  to  obtain  information  on 
which  to  collect  assessments.  Therefore, 
a  new  §  947.180  Reports  is  established 
which  requires  each  handler  to  submit 


a  monthly  assessment  report  to  the 
Committee  containing  the  following 
information:  (a)  The  date  and  quantity 
of  fresh  potatoes  sold  including 
identification  numbers;  (b)  the  name 
and  address  of  the  producers;  (c)  the 
assessment  payment  due;  and  (d)  the 
name  and  address  of  the  handler. 
Authorization  to  assess  handlers  enables 
the  Committee  to  incxir  expenses  that 
are  reasonable  and  necessary  to 
administer  the  program.  Although 
adding  reporting  requirements,  this  rule 
through  the  elimination  of  inspection 
and  certification  and  other  related 
requirements  is  expected  to  reduce 
industry  expenses. 

Consistent  with  the  suspension  of 
§  947.340,  this  rule  also  suspends 
§§947.120,  947.123,  947.130,  947.132, 
947.133,  and  947.134  of  the  rules  and 
regulations  in  effect  under  the  order. 
Sections  947.120  and  947.123  provide 
authority  for  hardship  exemptions  from 
inspection  and  certification,  and 
establish  reporting  and  recordkeeping 
requirements  when  such  exemptions  are 
in  place.  Sections  947.130,  947.132, 
947.133,  and  947.134  are  safeguard  and 
reporting  provisions  of  the  order  that  are 
applicable  to  special  purpose  shipments 
when  inspection  and  certification 
requfrements  are  in  place. 

Contained  within  §947.340(1)  of  the 
current  handling  regulations  is  a 
minimiun  quantity  exemption  under 
which  a  handler  may  ship  not  more 
than  19  hundredweight  of  potatoes  on 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  issued 
imder  the  order.  The  suspension  of  the 
handling  regulations  removes  all 
inspection  requirements.  To  continue 
the  current  minimum  quantity 
exemption  for  assessments,  a  new 
§  947.125  Minimum  quantity  exemption 
is  established.  This  section  simply 
continues  the  current  minimum 
quantity  exemption  under  which  a 
handler  may  ship  not  more  than  19 
hundredweight  of  potatoes  on  any  day 
without  regard  to  the  assessment 
requirements  issued  under  the  order. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  nt 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 


small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  30  handlers 
of  Oregon-Caliiomia  potatoes  who  are 
subject  to  regulation  under  the 
marketing  order  and  approximately  450 
potato  producers  in  the  regulated  area. 
Small  agricultural  service  firms  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
aimual  receipts  of  less  than  5500,000. 

Currently,  about  83  percent  of  the 
Oregon-California  potato  handlers  ship 
less  that  $5,000,000  worth  of  potatoes 
and  1 7  percent  ship  more  than 
$5,000,000  worth  on  an  annual  basis.  In 
addition,  based  on  acreage,  production, 
and  producer  prices  reported  by  the 
National  Agricultural  Statistics  Service, 
and  the  total  number  of  Oregon- 
California  potato  producers,  average 
aimual  producer  receipts  are 
approximately  $285,000.  In  view  of  the 
foregoing,  it  can  be  concluded  that  the 
majority  of  handlers  and  producers  of 
Oregon-California  potatoes  may  be 
classified  as  small  entities. 

This  rule  suspends  the  handling  and 
related  regulations  and  establishes 
reporting  requirements  from  July  1, 
1999,  through  June  30,  2000.  This  rule 
will  allow  the  Oregon-California  potato 
industry  to  market  potatoes  without 
minimum  grade,  size,  quality,  maturity, 
pack,  and  inspection  requirements.  The 
handling  regulations  currently  specified 
in  §  947.340  and-in  other  related 
sections  will  resume  July  1,  2000,  for 
the  2000-2001  season  and  future 
seasons.  New  reporting  requirements 
will  allow  the  Committee  to  obtain 
information  from  handlers  necessary  to 
collect  assessments  during  the  period  of 
suspension. 

At  its  February  23,  1999.  meeting,  the 
Committee  unanimously  recommended 
suspending  the  handling  and  related 
regulations  and  establishing  reporting 
requirements  for  the  1999-2000  season. 
The  Committee  met  again  on  May  14, 
1999.  to  review  the  recommendation 
made  at  the  earlier  meeting.  After 
extensive  discussion,  the  Committee 
decided  not  to  rescind  or  modify  their 
earlier  reconunendation  to  suspend  the 
regulations.  The  Committee  requested 
that  this  rule  be  effective  at  the 
beginning  of  the  next  fiscal  period,  July 
1, 1999.  which  is  also  the  date 
shipments  of  the  1 999  Oregon-California 
potato  crop  are  expected  to  begin. 

The  objective  of  the  handling 
requirements  is  to  ensure  that  only 
acceptable  quality  potatoes  enter  fresh 
market  channels,  thereby  ensuring 
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consumer  satisfaction,  increasing  sales, 
and  improving  returns  to  producers. 
While  the  industry  continues  to  believe 
that  quality  is  an  important  factor  in 
maintsdning  sales,  the  Committee 
believes  the  cost  of  inspection  and 
certification  (mandated  when  minimum 
requirements  are  in  effect)  may  exceed 
the  benefits  derived. 

Potato  prices  have  been  at  low  levels 
in  recent  seasons,  and  many  producers 
have  faced  difficulty  covering  their 
production  costs.  Therefore,  the 
Committee  has  been  discussing  the 
possibility  of  reducing  costs  through  the 
elimination  of  mandatory  inspection. 
The  Committee  is  concerned,  however, 
that  the  elimination  of  ciurent 
requirements  could  possibly  result  in 
lower  quality  potatoes  being  shipped  to 
fresh  markets.  Also,  there  is  some 
concern  that  the  Oregon-California 
potato  industry  could  lose  sales  to  other 
potato  producing  areas  that  are  covered 
by  quality  and  inspection  requirements. 
For  these  reasons,  the  Committee 
recommended  that  the  suspension  of  the 
requirements  be  effective  for  the  1999- 
2000  season  only.  This  will  enable  the 
Committee  to  study  the  impacts  of  the 
suspension  and  consider  appropriate 
actions  for  ensuing  seasons. 

This  rule  will  enable  handlers  to  ship 
potatoes  without  regard  to  the  minimum 
grade,  size,  quality,  maturity,  pack, 
inspection,  and  related  requirements  for 
the  1999-2000  season  only.  This  rule 
will  allow  handlers  to  decrease  costs  by 
eliminating  the  costs  associated  with 
inspection.  This  rule  will  not  restrict 
handlers  from  seeking  inspection  on  a 
volimtary  basis.  The  Committee  will 
evaluate  the  effects  of  removing  the 
minimum  requirements  on  marketing 
and  on  producer  returns  at  its  meeting 
next  spring. 

The  suspension  action  also  will  result 
in  the  elimination  of  the  monthly 
inspection  report  from  the  Federal-State 
Inspection  Service  which  the  Committee 
used  for  billing  purposes.  This 
inspection  report  was  compiled  by  the 
Federal-State  Inspection  Service  from 
inspection  certificates.  Diu-ing  this 
suspension  of  the  regulations,  reports 
from  handlers  will  be  necessary  for  the 
Committee  to  obtain  information  on 
which  to  collect  assessments.  This  rule 
establishes  a  new  §  947.180  Reports 
which  requires  each  handler  to  submit 
a  monthly  assessment  report  to  the 
Committee  containing  the  following 
information:  (a)  The  date  and  quantity 
of  fresh  potatoes  sold  including 
identification  niunbers;  (b)  the  name 
and  address  of  the  producers;  (c)  the 
assessment  payment  due;  and  (d)  the 
name  and  address  of  the  handler. 
Authorization  to  assess  handlers  enables 


the  Committee  to  incur  expenses  that 
are  reasonable  and  necessary  to 
administer  the  program.  Although 
adding  reporting  requirements,  this  rule 
through  the  elimination  of  inspection 
and  certification  and  other  related 
requirements  is  expected  to  reduce 
industry  expenses. 

Contained  within  §  947.340(1)  of  the 
current  handling  regulations  is  a 
minimum  quantity  exemption  under 
which  a  handler  may  ship  not  more 
than  19  hundredweight  of  potatoes  on 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  issued 
under  the  order.  The  suspension  of  the 
handling  regulations  removes  all 
inspection  requirements.  To  continue 
the  current  minimum  quantity 
exemption  for  assessments,  a  new 
§  947.125  Minimum  quantity  exemption 
is  established.  This  section  simply 
continues  the  current  minimum 
quantity  exemption  under  which  a 
handler  may  ship  not  more  than  19 
hundredweight  of  potatoes  on  any  day 
without  regard  to  the  assessment 
requirements  issued  imder  the  order. 

The  Committee  anticipates  that  this 
rule  will  not  negatively  impact  small 
businesses.  This  rule  will  suspend 
minimum  grade,  size,  quality,  matiuity, 
pack,  and  inspection  requirements. 
Further,  this  rule  will  allow  handlers 
and  producers  the  choice  to  obtain 
inspection  for  potatoes,  as  needed, 
thereby  reducing  costs  for  producers 
and  handlers.  The  total  cost  of 
inspection  and  certification  for  fresh 
shipments  of  Oregon-California  potatoes 
during  the  1998-99  marketing  season  is 
estimated  at  $600,000.  This  is 
approximately  $20,000  per  handler.  The 
Committee  expects,  however,  that  most 
handlers  will  continue  to  have  some  of 
their  potatoes  inspected  and  certified  by 
the  Federal-State  Inspection  Service. 

The  Committee  investigated  the  use  of 
other  types  of  inspection  programs  as 
another  option  to  reduce  the  cost  of 
inspection,  but  believed  they  were  not 
viable  at  this  time.  With  the  suspension 
of  hemdling  regulations,  there  are  no 
alternatives  to  reporting  requirements  to 
ensiu^e  the  collection  of  assessments 
needed  to  administer  the  order. 

This  rule  will  require  monthly  reports 
from  handlers  to  obtain  information 
necessary  to  collect  assessments. 
Although  this  rule  establishes  new 
reporting  requirements,  the  suspension 
of  the  handling  regulations  eliminates 
the  more  frequent  reporting 
requirements  that  were  included  imder 
the  safeguard  provisions  of  the  order. 

Therefore,  any  additional  reporting  or 
recordkeeping  requirements  on  either 
small  or  large  potato  handlers  are 
expected  to  be  offset  by  the  elimination 


of  reporting  requirements  cvurently  in 
effect.  In  addition,  the  elimination  of 
inspection  and  certification 
requirements  is  expected  to  further 
reduce  industry  expenses.  Finally,  as 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sectors. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  that  are  contained  in  this 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  No.  0581- 
0178.  It  is  estimated  that  it  will  take  a 
handler  20  minutes  to  complete  a 
monthly  assessment  report,  and  that 
each  handler  will  fill  out  12  monthly 
assessment  reports  each  year.  This 
creates  an  estimated  total  industry 
burden  of  approximately  120  hours.  It  is 
estihiated  that  it  currently  takes  a 
handler  5  minutes  to  complete  a 
safeguard  reporting  form.  With  an 
estimated  2,000  safeguard  reports 
completed  each  year,  the  estimated 
decrease  in  burden  because  of  the 
suspension  of  safeguard  reporting 
requirements  is  estimated  to  be  167 
hoiu-s.  Five  other  miscellaneous  forms 
are  also  being  suspended.  With  an 
estimated  31  responses  each  year,  the 
estimated  decrease  in  biuden  because  of 
the  suspension  of  these  forms  is 
estimated  to  be  6.5  hours. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
rule.  Further,  the  Committee's  meetings 
were  widely  publicized  throughout  the 
Oregon-California  potato  industry  and 
all  interested  persons  were  invited  to 
attend  the  meetings  and  participate  in 
Committee  deliberations.  Like  all 
Committee  meetings,  the  February  23, 
1999,  and  May  14,  1999,  meetings  were 
public  meetings  and  all  entities,  both 
large  and  small,  were  able  to  express 
their  views  on  this  issue.  The 
Committee  itself  is  composed  of  14 
members,  of  which  5  are  handlers  and 
9  are  producers.  Finally,  interested 
persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  information,  it  is  foimd  that  (1) 
The  regulations  suspended  by  this 
action  for  a  specified  period  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  Act  and  (2)  the  addition  of  new 
regulations,  as  hereinafter  set  forth,  will 
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tend  to  effectuate  the  declared  policy  of 
the  Act. 

This  rule  invites  comments  on 
suspension  of  the  handling  regulations 
and  establishment  of  reporting 
requirements  under  the  Oregon- 
California  potato  marketing  order.  Any 
comments  received  will  be  considered 
prior  to  finalization  of  this  rule. 
I    Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  thai  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  rule  suspends  the 
current  handling  and  related  regulations 
and  establishes  reporting  requirements 
for  Oregon-California  potatoes  for  the 
1999-2000  marketing  year  which  begins 
July  1, 1999;  (2)  this  rule  was 
unanimously  recommended  by  the 
Committee  at  open  public  meetings  and 
all  interested  persons  had  an 
opportunity  to  express  their  views  and 
provide  input;  (3)  Oregon-California 
potato  handlers  are  aware  of  this  rule 
and  need  no  additional  time  to  comply 
with  the  relaxed  requirements;  (4)  this 
rule  should  be  in  effect  by  July  1, 1999, 
the  date  1999-2000  season  shipments  of 
the  Oregon-California  potato  crop  are 
expected  to  begin,  and  this  action 
should  apply  to  the  entire  season's 
shipments;  and  (5)  this  rule  provides  a 
60-day  comment  period,  and  any 
comments  received  will  be  considered 
prior  to  finalization  of  this  rule. 

List  of  Sub)ects  in  7  CFR  Part  947 

Marketing  agreements,  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  947  is  amended  as 
follows: 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES, 
CAUFORNIA,  AND  IN  ALL  COUNTIES 
IN  OREGON,  EXCEPT  MALHEUR 
COUNTY 

1.  The  authority  citation  for  7  CFR 
Part  947  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  In  Part  947,  §§  947.120,  947.123, 
947.130,  947.132,  947.133,  947.134  and 
947.340  are  suspended  in  their  entirety 
effective  July  1, 1999,  through  June  30, 
2000. 

3.  In  Subpart — Rules  and  Regulations, 
imder  the  imdesignated  center  heading 
"Exemptions",  a  new  §  947.125  is 
added,  and  a  new  undesignated  center 


heading  and  §194.180  are  added  to  read 
as  follows: 

§  947.1 25    Minimum  quantity  exemption. 
From  July  1, 1999,  through  June  30, 
2000,  any  person  may  handle  not  more 
than  19  hundredweight  of  potatoes  on 
any  day  without  regard  to  the 
assessment  requirements  of  §  947.41  of 
this  part.  This  exemption  shall  not 
apply  to  any  part  of  a  shipment  which 
exceeds  19  hundredweight. 

Reports 

§947.180    Reports. 

From  July  1, 1999,  through  June  30, 
2000,  each  person  handling  potatoes 
shall  submit  a  Monthly  Assessment 
Report  to  the  Committee  containing  the 
following  information: 

(a)  The  date  and  quantity  of  fresh 
potatoes  sold  including  identification 
numbers; 

(b)  the  name  and  address  of  the 
producers; 

(c)  the  assessment  payment  due;  and 

(d)  the  name  and  address  of  such 
handler. 

Dated:  June  18, 1999. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  99-16056  Filed  6-24-99:  8:45  am] 
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[Docket  No.  RM98-3-000;  Order  No.  605] 

Open  Access  Same-Time  Information 
System 

Issued  May  27, 1999. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

« 

SUMIMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  to:  Extend  the 
retention  period  and  availability  of 
information  on  curtailments  and 
interruptions;  allow  the  Commission 
staff  and  the  public  to  access  the 
supporting  information  on  curtailments 
and  interruptions,  upon  request;  codify 
that  OASIS  users  are  allowed  to  make 
file  transfers  and  queries  as  defined  in 
the  Standards  and  Communications 
Protocols  (S&CP)  Document;  clarify  that 
Responsible  Parties  are  required  to 
provide  access  to  their  OASIS  sites  for 
OASIS  users  making  automated  queries 


for  extensive  amounts  of  data;  add  a 
provision  to  allow  Responsible  Parties, 
under  certain  circumstances,  to  limit  a 
user's  access  to  an  OASIS  node;  and  add 
a  provision  to  require  OASIS  users  to 
notify  Responsible  Parties  one  month  in 
advance  of  initiating  a  significant 
amount,  or  significantly  increasing  the 
use,  of  automated  queries.  The 
Commission  believes  that  additional 
information  about  the  state  of  the 
transmission  system  will  enable 
customers  to  make  better  decisions 
about  the  qualit}'  of  the  transmission 
service  they  intend  to  purchase. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  July  26, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Rosenberg  (Technical 
Information),  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  D.C.  20426,  (202)  208- 
1283 
Paul  Robb  (Technical  Information), 
Office  of  Electric  Power  Regulation, 
Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  D.C.  20426,  (202)  219- 
2702 
Andrea  Weinstein  (Legal  Information), 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  D.C. 
20426.  (202)  208-1017 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  diuing  normal  business  hours 
in  the  Public  Reference  Room  at  888 
First  Street,  N.E.,  Room  2A, 
Washington,  D.C.  20426. 

The  Commission  Issuance  Posting 
System  (CIPS)  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission  from  November  14, 1994, 
to  the  present.  CIPS  can  be  accessed  via 
Internet  through  FERC's  Home  page 
(http://wrww.ferc.fed.us)  using  the  CIPS 
Link  or  the  Energy  Information  Online 
icon.  Documents  will  be  available  on 
CIPS  in  ASCII  and  WordPerfect  6.1. 
User  assistance  is  available  at  202-208- 
2474  or  by  E-mail  to 
cipsmaster@ferc.fed.us. 

This  document  is  also  available 
through  the  Commission's  Records  and 
Information  Management  System 
(RIMS),  an  electronic  storage  and 
retrieval  system  of  dociunents  submitted 
to  and  issued  by  the  Commission  after 
November  16, 1981.  Documents  from 
November  1995  to  the  present  can  be 
viewed  and  printed.  RIMS  is  available 
in  the  Public  Reference  Room  or 
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remotely  via  Internet  through  FpRC's 
Home  page  using  the  RIMS  link  or  the 
Energy  Information  Online  icon.  User 
assistance  is  available  at  202-208-2222. 
or  by  E-mail  to  rimsmaster@ferc.fed. us. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  format  may  be 
pvuchased  from  the  Commission's  copy 
contractor,  RV7  International.  Inc.  RVJ 
International,  Inc.  is  located  in  the 
Public  Reference  Room  at  888  First 
Street,  N.E..  Washington.  D.C.  20426. 
Before  Commissioners:  James  J.  Hoecker, 

Chainnan;  Vicky  A.  Bailey,  William  L. 

Massey.  Linda  Breathitt,  and  Curt  Hebert, 

Jr. 

Background 

This  proceeding  began  with  the 
issuance  of  a  Notice  of  Proposed 
Rulemaking  (NOPR)  on  July  29, 1998.' 
The  NOPR  addressed  three  main  Open 
Access  Same-Time  Information  System 
(OASIS)  2  issues:  (1)  The  retention 
period  and  availability  of  information 
about  curtailments  and  interruptions; 
(2)  the  ability  of  OASIS  users  to  make 
file  transfers  and  automated  computer- 
to-computer  file  transfers  and  queries; 
and  (3)  limiting  a  user's  access  to  an 
OASIS  node. 

We  invited  comments  on  eniunerated 
issues,  along  with  general  comments. 
Comments  were  filed  by  16 
commenters.  These  comments  were 
generally  favorable  to  the  proposed 
changes,  although  numerous 
disagreements  remained  as  to  the 
details.  The  comments  will  be  discussed 
below  on  an  issue-by-issue  basis.' 

This  final  rule  is  being  issued  after  a 
review  of  the  comments  filed  in 
response  to  the  Commission's  NOPR 
issued  in  this  proceeding  on  July  29. 
1998.  The  finaJ  rule  becomes  effective 
on  July  26. 1999. 

Discussion 

In  this  final  rule,  we  are  making 
revisions  to  18  CFR  Part  37.  These 
revisions  include:  (1)  Amending  the 
retention  period  for  supporting 
information  about  curtailments  and 
interruptions  in  §  37.6(e)(3)(ii);  (2) 
amending  §  37.6(e)(3)(ii)  to  allow  the 


'  Open  Access  Same-Time  Information  System, 
Notice  of  Proposed  Rulemaking,  FERC  Stats.  &  Regs. 
1  32,531  (1998):  63  FR  42296,  August  7,  1998. 

2  Open  Access  Same-Time  Information  System 
(Formerly  Real-Time  Information  Networks)  and 
Standards  of  Conduct,  Order  No.  889,  FERC  Stats. 
&  Regs.  1  31,035  (1996).  orderon  reh'g.  Order  No. 
889-A,  FERC  Stats.  &  Regs.  1  31,049  (1997).  order 
on  reh'g,  Order  No.  889-B.  81  FERC  \  61,253 
(1997). 

'In  the  discussion  that  follows,  our  references  to 
comments  are  illustrative  and  not  exhaustive.  While 
we  have  identified  all  of  the  major  issues  raised  by 
the  commenters,  we  have  not  attempted  to  identify 
all  commenters  in  instances  where  more  than  one 
comment  makes  the  same  point. 


Commission  staff  and  the  public  access 
to  the  supporting  information  on 
curtailments  and  interruptions,  upon 
request;  (3)  amending  §  37.6(a)(6)  to 
allow  OASIS  users  to  make  file  transfers 
and  queries  as  defined  in  the  S&CP 
Document;  (4)  adding  §  37.5(c)  to 
require  Responsible  Parties  to  provide 
access  to  dieir  OASIS  sites  for  OASIS 
users  making  automated  queries  for 
extensive  amounts  of  data;  (5)  adding 
§  37.5(d)  and  §  37.5(e)  to  allow 
Responsible  Parties,  under  certain 
circumstances,  to  limit  a  user's  access  to 
an  OASIS  node;  and  (6)  adding  §  37.8(a) 
to  require  OASIS  users  to  notify 
Responsible  Parties  one  month  in 
advance  of  initiating  a  significant 
amount,  or  significantly  increasing  the 
use,  of  automated  queries. 

A.  Access  to,  and  Retention  of 
Supporting  Information  on  Curtailments 
and  Interruptions 

1.  Retention  Period 

The  first  issue  is  whether  to  extend 
the  retention  period  of  supporting 
information  on  curtailments  and 
interruptions.  Currently,  our  regulations 
at  18  CFR  37.6{e)(ii)  require  that 
Transmission  Providers  make  available 
supporting  information  about 
curtailments  and  interruptions  for  60 
days  after  the  occurrence  of  the 
curtailment  or  interruption,  upon 
request  by  the  affected  customer.  Our 
regulations  at  §  37.6(e)(i)  require  that  a 
Transmission  Provider  post  notice  of  the 
curtailment  or  interruption  on  the 
OASIS  and  state  why  the  transaction 
■  could  not  be  continued  or  completed. 
Furthermore.  §37.6(e)(ii)  required  that 
information  to  support  the  curtailment 
and  the  operating  status  of  the  facilities 
involved  in  the  constraint  must  be 
maintained. 

In  the  NOPR.  we  noted  that  issues 
concerning  curtailments  and 
interruptions  have  been  the  subject  of  a 
number  of  informal  complaints  to  the 
FERC  Enforcement  Hotline. 
Accordingly,  we  proposed  to  revise  our 
regulations  to  require  that  Transmission 
Providers  retain  supporting  information 
about  curtailments  and  interruptions  for 
three  years. 

Comments 

A  number  of  commenters  supported 
the  Commission's  proposal  to  require 
Transmission  Providers  to  retain  the 
supporting  irtformation  about 
curtailments  and  interruptions  for  three 
years.  Numerous  commenters  believe 
that  several  aspects  of  the  Commission's 
proposal  need  clarification. 


The  How  Group  •*  recognizes  that 
supporting  data  can  be  voluminous  and 
it  recommends  the  following 
clarification:  OASIS  systems  are  still 
required  to  provide  ciutailment 
information  on-line  in  the  current 
templates  for  ninety  (90)  days  (18  CFR 
37.6(e)(3)(i)],  and  supporting 
information  must  be  retained  off-line  for 
three  years.^  The  How  Group  notes  that 
their  recommendation  is  consistent  with 
the  retention  requirements  for  audit 
data.  Cal  ISO,  MAIN  and  Southwest 
support  the  How  Group's  proposal.* 

Cinergy  is  unclear  as  to  where  the 
information  needs  to  be  maintained. 
Cinergy  requests  that,  if  storage  of  the 
supporting  information  is  to  be  off-line, 
then  the  Commission  should  require  the 
Transmission  Providers  to  provide  near- 
term  curtailment  and  interruption  data 
on-line  for  at  least  120  days.^ 

EPSA  supports  the  Commission's 
proposal  to  amend  its  regulations  to 
require  that  Transmission  Providers 
retciin  supporting  information  about 
curtailments  and  interruptions  for  three 
years.  EPSA,  however,  argues  that  three 
years  may  be  insufficient  in  some 
circumstances.  EPSA  argues  that 
Transmission  Providers  should  be 
required  to  maintain  the  supporting  data 
for  so  long  as  necessary  if  such  data 
relates  to  a  complaint  pending  before 
the  Commission,  or  otherwise  is  needed 
to  resolve  issues  in  an  ongoing 
proceeding.* 

CSW  and  VEPCO  argue  that  a  three- 
year  retention  period  is  too  long  and 
that  Transmission  Providers  would  be 
transformed  into  archivists.^  CSW 
asserts  that  a  one-year  retention  period 
is  a  more  cost-effective  approach. 
VEPCO  recommends  that  the 
Commission  keep  the  60-day  retention 
requirement.  However.  VEPCO  notes 
that  at  a  maximum,  requiring  retention 
for  one  year  might  be  useful  in 


*  During  a  technical  conference  held  by  the 
Commission's  staff  in  July  1995,  a  consensus 
developed  that  two  industry  groups  should  be 
formed,  one  dealing  with  "what"  information 
should  be  posted  on  the  network  and  the  other 
dealing  with  "how"  to  design  the  OASIS.  The 
"what"  group  would  be  facilitated  by  the  North 
American  Electric  Reliability  Council  (NERC)  and 
the  "how"  group  would  be  facilitated  by  the 
Electric  Power  Research  Institute.  See  Real-Time 
Information  Networks,  Notice  of  Timetable  and 
Opportunity  for  Participation  in  Industry  Working 
Groups.  FERC  Stats.  &  Regs.  1  35,029  (1995). 

'  How  Group  comments  at  2. 

'■A  list  of  Commenters'  full  names  and 
corresponding  abbreviations  is  contained  in 
Attachment  1. 

'  See  Cinergy  comments  at  2. 

•EPSA  comments  at  4. 

">  See  CSW  comments  at  2:  VEPCO  comments  at 
5-6. 
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comparing  curtailments  and 
interruptions  on  a  seasonal  basis. 

Commission  Conclusion 


After  considering  the  comments,  we 
'continue  to  believe  that  three  years  is  an 
appropriate  period  for  maintaining 
supporting  information  about 
curtailments  and  interruptions.  As  the 
How  Group  notes,  the  proposed  three- 
year  retention  period  for  supporting 
curtailment  and  interruption  data  is 
consistent  with  the  retention  period  for 
audit  data,'**  Therefore,  we  will  modify 
the  regulations  at  18  CFR  37.6(e)(3)(ii)  to 
require  that  the  information  to  support 
a  curtailment  or  interruption  must  be 
retained  off-line  for  three  years.  In  our 
judgment,  a  three-year  retention  period 
is  useful  in  comparing  curtailments  and 
interruptions  over  time. 

In  response  to  EPSA,  we  note  that 
under  the  Federal  Power  Act.  public 
utilities  have  record-keeping  and 
reporting  obligations  and  are  subject  to 
the  Commission's  investigation  and 
enforcement  powers."  These 
requirements  provide  safeguards  for  the 
handling  of  docimients  during  pending 
cases.  In  any  event,  we  see  no  need  at 
this  time  to  adopt  regulations 
specifically  on  retention  of  information 
relevant  to  pending  proceedings  on 
curtailments  or  interruptions. 

2.  Access  to  and  Availability  of 
Supporting  Information 

Currently,  our  regulations  at 
§  37.6(e)(3)(ii)  give  access  to  the 
supporting  curtailment  and  interruption 
information  to  affected  customers,  upon 
request.  In  the  NOPR,  we  expressed 
concern  that  the  regulations  did  not 
allow  the  Commission  staff  and  the 
public  access  to  the  supporting 
information.  We  noted  that  lack  of 
access  to  the  supporting  information 
limits  the  Commission's  ability  to  audit 
the  circumstances  under  which  a 
curtailment  or  interruption  occiu-s.  as 
well  as  the  Commission's  ability  to 
identify  compliance  problems  and 
resolve  complaints.  Therefore,  we 
proposed  to  make  the  supporting 
information  about  curtailments  and 
interruptions  available  on  request,  not 
only  to  affected  customers,  but  also  to 
the  Commission  staff  and  the  public. 


'"See  18  CFR  37.7  (1998). 

''See  Federal  Power  Act,  Section  301  (making 
and  preservation  of  accounts,  records,  and 
memoranda;  Commission's  right  to  inspect  and 
examine);  Section  304  (periodic  and  special  reports; 
obstruction  of  the  making  or  keeping  of  required 
information  unlawful);  Section  307  (investigations) 
and  Section  314  (enforcement).  These  Sections  are 
codified  at  16  U.S.C.  825,  825c.  825f  and  825m. 


Comments 

EPMI  strongly  supports  the 
Commission's  proposal  to  require 
Ti-ansmission  Providers  to  make  the 
supporting  information  relating  to 
curtailments  and  interruptions  available 
to  affected  customers,  the  Commission 
Staff  and  the  public.  Due  to  the 
commercial  sensitivity  of  the  supporting 
curtailment  and  interruption 
information,  however,  EPMI  proposes 
that  the  information  not  be  made 
available  for  at  least  30  days  after  the 
end  of  the  month  in  which  the 
curtailment  or  interruption  was 
imposed. 

EEI  recommends  that  access  to 
information  on  curtailments  and 
interruptions  should  only  be  available 
to  Transmission  Customers,  EEI  argues 
that  there  are  serious  risks  to  the 
reliability  of  the  interconnected 
transmission  system  that  could  residt 
from  disclosure  to  the  general  public. 
EEI  recommends  that  the  Conunission 
modify  §  37.6(e)(3)(ii)  to  provide  the 
information  to  "any  other  transmission 
customer  who:  (i)  Demonstrates  a 
legitimate  basis  for  requesting  the 
information  and  (ii)  agrees  to  keep  the 
information  on  curtailment  or 
interruptions  confidential,  provided  that 
the  information  may  be  disclosed  to  the 
Commission  pursuant  to  18  CFR 
388.112."  '2  VEPCO  recommends  die 
same  modifications  to  this  section  of  our 
regulations. 

Commission  Conclusion 

First,  disclosure  of  supporting 
curtailment  and  interruption  data  to  the 
Commission  will  provide  useful 
information  for  discerning  patterns  of 
undue  discrimination.  With  access  to 
the  additional  information,  the 
Commission  will  have  a  greater  ability 
to  examine  the  circumstances  under 
which  a  curtailment  or  interruption 
occurred.  This  in  turn,  will  lead  to  early 
identification  of  compliance  problems 
and  faster  resolution  of  complaints. 
Accordingly,  we  will  revise  §  37.6(3)(ii) 
to  include  die  Commission  staff. 

Second,  commenters  raised  two  types 
of  eirguments  concerning  the 
Commission's  proposal  to  allow  the 
public  access  to  the  supporting 
information  on  curtailments  and 
interruptions,  upon  request:  (1) 
Commercial  sensitivity;  and  (2) 
rsliabilify  of  the  transmission  system. 

We  have  given  careful  consideration 
to  the  possible  harmful  commercial 
effects  of  disclosing  supporting 
curtailment  and  interruption 
information  to  the  public.  We  believe 


that  the  disclosure  of  this  information  to 
the  public  will  provide  useful 
information  to  the  public  for  discerning 
any  patterns  of  undue  discrimination  in 
the  rendering  of  transmission  services. 
Thus,  disclosure  to  the  public  should 
promote  non-discrimination  and  lead  to 
better  competitive  utilization  of 
transmission  systems. 

The  Commission  considers  the 
reliability  of  the  interconnected 
transmission  system  to  be  of  utmost 
importance.  NERC  and  the  industry 
have  made  significant  efforts  to  ensure 
that  reliability  of  the  transmission 
system  is  maintained  and  that  reliability 
criteria  are  compatible  with  competitive 
markets. '^  NERC  and  its  member 
Regional  Reliabilify  Councils  have 
worked  cooperatively  and  effectively  to 
provide  reliability  standards  for  public 
utilities.  Furthermore,  these  entities 
have  not  cited  any  risks  to  reliability 
from  disclosure  of  this  information. 
Currently.  Transmission  Providers 
already  post  curtailment-related 
information  on  the  OASIS  including  the 
Available  Transmission  Capacity  for  a 
constrained  path.  Also,  section  213(b)  of 
the  Federal  Power  Act  requires 
transmitting  utilities  to  make  annual 
filings  informing  the  "public  of 
potentially  available  transmission 
capacity  and  known  constraints."  '* 
However,  we  are  taking  the  precaution 
of  requesting  the  Market  Interface 
Committee  (MIC)  "  to  review  and 
specify  the  supporting  information 
about  curtailments  and  interruptions 
that  should  be  maintained.'*  In  these 
circumstances,  the  Commission  believes 
that  the  disclosure  of  information  on 
curtailments  and  interruptions  to  the 
public  is  appropriate  at  this  time. 

3.  Additional  Information  on  the 
Congested  Path 

In  the  NOPR,  we  proposed  that  the 
information  under  18  CFR  37.6(e)(3)(ii) 
should  include  information  on  any 
other  uses  of  the  congested  path  at  the 
time  of  the  curtailment  or  interruption. 
We  noted  that  it  would  be  helpful  to 
know  whether  the  curtailment  or 
interruption  was  imposed  on  other 


■^  EEI  comments  at  3—4. 


I 'See  Order  No.  888-A,  FERC  Stats.  &  Regs. 
^  31,048  at  30,185(1997). 

'M6  U.S.C.  8241  (1994). 

"The  Commercial  Practices  Working  Group 
(CPWG)  was  an  independent  industr\-initiated  and 
managed  group  committed  to  providing  an  open 
forum  dedicated  to  the  development  and 
consensus-based  business  practices  in  support  of 
reliable  and  competitive  bulk  electricity  markets. 
CPWG's  membership  included  members  from 
various  segments  of  the  wholesale  electric  industr\'. 
including  Transmission  Providers  and  Customers. 
Recently,  the  CPWG  has  been  reconsiituted  and  its 
functions  taken  over  by  a  replacement  group,  the 
MIC,  sponsored  by  NERC. 

"■  See  infra  section  3. 
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users.  Furthermore,  information  on  any 
other  uses  of  the  congested  path  at  the 
time  of  the  curtailment  or  interruption 
would  not  be  biudensome  to  assemble. 

Comments 

Many  commenters  supported  the 
Commission's  proposal  to  include 
additional  information  on  other  uses  of 
the  congested  path  at  the  time  of 
curtailment  or  interruption.  Many 
conunenters  argued  that  the  supporting 
information  must  be  clearly  defined  and 
consistent  across  all  nodes. 

Cinergy  asserts  that  it  is  not  always 
possible  for  Transmission  Providers  to 
know  all  of  the  uses  of  a  given  path  due 
to  the  dynamic  nature  of  the  power 
system.'"'  Cinergy  recommends  that  the 
Commission  clarify  that  the  information 
furnished  for  congested  paths  be 
scheduled  uses  only. 

Dynegy  states  that  OASIS  operators 
should  be  required  to  provide 
information  with  respect  to  the  depth  of 
transmission  loading  relief  (TLR)  cuts, 
i.e.,  whether  transactions  are  being  cut 
hourly  or  daily,  as  well  as  the  number 
of  transactions  and  the  total  amoimt  in 
megawatts  of  each  cxutailment.'* 

EPMI  proposes  that  the  Commission 
require  hoiuly  load  data  and  generation 
output  levels.  EPMI  further  proposes 
that  the  names  of  impacted  parties  to 
the  curtailment  and  the  magnitude  of 
the  cxutailment  should  be  disclosed.'^ 

PECO  submits  that  each  Transmission 
Provider's  OASIS  site  should  identify, 
for  each  incident  for  which  transmission 
TLR  procedures  are  invoked,  resulting 
in  a  halting  or  ciulailment:  (1)  Each 
transaction  that  is  halted  or  curtailed; 
(2)  the  time  at  which  halting  or 
curtailment  commenced;  (3)  the  time  at 
which  the  halting  or  curtailment 
terminated;  (4)  which  Security 
Coordinator  instituted  the  TLR 
procedures  that  led  to  such  a  halt  or 
curtailment;  (5)  the  name  of  the 
transmission  facility  or  flowgate  for 
which  the  TLR  procedures  were 
instituted;  (6)  what  level  in  the  TLR 
procedures  has  been  called;  (7)  what 
paths  are  affected  by  the  TLR 
procedures;  (8)  the  quantify  of 
megawatts  per  hour  necessary  to  halt  or 
curtail  in  order  to  achieve  the  desired 
relief  for  the  constrained  transmission 
facility  or  flowgate;  (9)  the  total 
aggregate  of  megawatts  per  hour  halted 
or  curtailed;  and  (10)  the  quantify  of 
megawatts  per  hour  that  are  made 
available  as  a  result  of  such  halt  or 


"  See  Cinergy  comments  at  2-3. 
'*  See  Dynegy  comments  at  2. 
"See  EPMI  comments  at  3-4. 


curtailment  that  would  not  have 
otherwise  been  available.^o 

Commission  Conclusion 

We  believe  that  additional 
information  about  the  state  of  the 
transmission  system  will  enable 
customers  to  make  better  decisions 
about  the  quality  of  the  transmission 
service  they  intend  to  purchase.  We 
fiuther  believe  that  additional 
supporting  information  concerning 
curtailments  and  interruptions  will 
make  it  easier  to  document  unduly 
discriminatory  practices  concerning 
facilities  critical  to  transmission 
capacity.  However,  a  thorough 
consideration  of  this  issue  necessitates  a 
more  extensive  record  than  we  have 
before  us  at  this  time.  To  this  end,  we 
conclude  that  the  industry  is  best 
situated  to  identify  what  other 
supporting  information  concerning 
curtailments  and  interruptions  would  be 
helpful  and  appropriate.  We  request  that 
the  MIC  and  the  How  Group  prepare  a 
report  within  three  months  from  the 
date  of  publication  of  this  final  rule  in 
the  Federal  Register  outlining  what 
additional  supporting  information  about 
curtailments  and  interruptions  should 
be  posted  on  the  OASIS  and  available 
for  query.  This  report  should  address 
the  scope  of  the  information  to  support 
curtailments  and  interruptions  and  also 
include  templates  for  queries  of  the 
additional  information  and  for 
responses  containing  the  information. 

B.  File  Transfers,  Automated  Queries, 
and  Extensive  Requests  for  Data 

When  the  Commission  first  proposed 
OASIS,  it  envisioned  two  primary 
methods  of  accessing  information  on 
OASIS.  First,  small  customers  would 
generally  retrieve  and  post  information 
using  the  interactive  features  of  OASIS. 
Second,  medium  and  large  customers 
would  generally  use  computer-to- 
computer  commimications  to  upload 
and  download  files.  Using  computer-to- 
computer  communications,  a  customer 
could  send  a  request  (automated  query) 
to  an  OASIS  node's  computer  and  the 
node's  computer  would  respond  with 
the  requested  files  (download).  To 
facilitate  these  file  uploads  and 
downloads,  the  Commission  previously 
requested  that  the  How  Group  develop 
standardized  templates  for  OASIS 
transactions. 

1 .  File  Transfers  and  Automated  Queries 

In  the  NOPR,  the  Commission  noted 
that  it  received  Hotline  calls  showing 
misunderstandings  about  the  use  of  file 
transfers  and  automated  queries.  In  the 


»  See  PECO  comments  at  2. 


NOPR,  we  proposed  to  add  18  CFR 
37.6(a)(6)  to  allow  OASIS  users  to  make 
file  transfers  and  automated  computer- 
to-computer  file  transfers  and  queries  of 
the  nodes. 

Comments 

Cal  ISO,  MAPP  and  the  How  Group 
submitted  comments  on  this  issue.  All 
three  note  that  the  S&CP  Document  has 
definitions  and  standards  for  "file 
transfers"  and  they  recommend  that  the 
Commission  replace  references  to  "file 
transfers"  with  references  to  the  upload 
and  download  specifications  in  the 
S&CP. 

Commission  Conclusion 

At  the  outset,  we  note  that  the 
conunenters  correctly  recognize  that  the 
S&CP  Document  contains  definitions 
and  standardized  procedures  for  file 
transfers.  The  Commission  did  not 
intend  to  propose  file  transfers  that  were 
not  defined  in  the  S&CP  Document. 
Accordingly,  we  will  amend  §  37.6  (a)(6) 
to  clarify  that  OASIS  nodes  must  allow 
OASIS  users  to  make  file  transfers  and 
queries  as  defined  in  the  S&CP 
Document. 

2.  Extensive  Requests  for  Data  and 
Limits  on  OASIS  Use 

In  the  NOPR,  we  proposed  to  add  a 
provision,  18  CFR  §  37.5(c),  to  clarify 
that  Responsible  Parties  are  required  to 
provide  access  to  their  OASIS  sites  for 
OASIS  users  making  automated  queries 
and  extensive  requests  for  data.  In  the 
NOPR,  we  also  proposed  to  add  a 
provision,  18  CFR  37.5(d),  to  permit 
Responsible  Parties,  imder  certain 
circumstances,  to  restrict  access  by 
OASIS  users  who  use  the  system  in  a 
grossly  inefficient  maimer  and  degrade 
the  performance  of  the  node.  We 
suggested  that  if  a  Responsible  Party 
and  an  OASIS  user  could  not  resolve  the 
matter  informally,  the  Responsible  Party 
would  be  able  to  seek  Commission 
approval  to  limit  the  grossly  inefficient 
use  of  the  system.  Comments  on  this 
issue  fall  into  three  categories:  (a) 
Disagreements  with  the  proposal  to 
require  Commission  approval  before 
limits  can  be  placed  on  individual 
OASIS  users;  (b)  limits  on  heavy  OASIS 
usage;  and  (c)  the  meaning  of  grossly 
inefficient  use. 

a.  Prior  Commission  Approval  for 
OASIS  Umits.  In  the  NOPR,  we 
proposed  that  Commission  approval  be 
needed  for  imposition  of  limits  on  a 
user's  access  to  OASIS  because  we 
wanted  to  avoid  unwarranted  limits  on 
access.  Furthermore,  we  wished  to 
assiue  OASIS  users  that  they  would  not 
be  disconnected  without  cause. 
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Comments 

All  commenters  recognize  that  there 
are  circumstances  luider  which  a  user's 
automated  query  capability  should  be 
limited.  However,  commenters  disagree 
over  whether  limits  should  be  imposed 
[before  or  after  notification  and 
concurrence  by  the  Commission. 

EPS  A,  EPMI  and  Power  Navigator 
agree  with  the  Commission's  proposal  to 
require  Transmission  Providers  to 
obtain  Commission  approval  before 
limiting  a  user's  access  to  an  OASIS 
node  for  grossly  inefficient  usage. 
Dynegy  cautions  that  permitting 
Transmission  Providers  to  limit  OASIS 
use  presents  the  potential  for  abuse  and 
Transmission  Providers  could  punish 
certain  customers.^' 

The  How  Group,  Cal  ISO,  Cinergy, 
MAPP,  VEPCO,  Southern  Company  and 
Southwest  support  allowing 
Responsible  Parties  to  limit  access  to  an 
I  OASIS  node  prior  to  Commission 
I  notification  and  approval.  The  How 
I  Group  states  that  because  OASIS  nodes 
operate  24  horn's  a  day,  seven  days  a 
week  and  process  transmission  requests 
as  they  are  received,  the  nodes  are 
vulnerable  to  excessive  demands  by 
individual  customers  and  therefore, 
limits  on  access  should  be  available 
without  Commission  authorization.^- 

Fiuthermore,  MAPP,  MAIN,  Cinergy, 
VEPCO  and  the  How  Group  argue  that 
mistakes  and  bugs  in  computer 
progrcims  used  to  make  the  automated 
requests  can  inadvertently  result  in  a 
request  for  more  information  than  the 
user  desires  or  the  same  data  is 
repeatedly  requested.  These 
commenters  argue  that  node 
performance  could  be  seriously 
impaired  imless  Responsible  Parties 
have  the  ability  to  limit  a  user's  access 
before  obtaining  Commission 
concurrence.  MAPP  further  cites  the 
rapid  responses  associated  with 
computer-to-computer  communications 
and  claims  that  a  delay  in  disconnecting 
requests  due  to  mistakes  or  bugs  can 
inadvertently  bring  down  a  whole 
OASIS  node.-'  Cinergy  proposes  that 
requests  be  terminated  when  it  is  clear 
that  computer  bugs  or  mistakes  have 
occurred. 

MAIN  proposes  that  when  a  user's 
request  seriously  impacts  node 
performance,  the  Responsible  Party 
administering  the  node  and  the  user 
should  try  to  resolve  the  problem 
together.  Cal  ISO  proposes  that 
Responsible  Parties  should  follow 
specific  procedures,  including  promptly 
notifying  the  Commission  about  OASIS 


2'  See  Dynegy  comments  at  4. 
"See  How  Group  comments  at  3—4. 
"See  MAPP  •comments  at  4. 


limits,  working  with  the  user  to  solve 
the  problem  and  providing  the 
Commission  with  a  closure  report  that 
describes  the  problem  and  the 
resolution. 2"  The  How  Group  and  MAPP 
also  propose  specific  procedures  for 
Responsible  Parties  to  follow  when  they 
block  access  to  OASIS  nodes. 

Commission  Conclusion 

We  are  persuaded  that  Responsible 
Parties  should  be  permitted,  without 
prior  Commission  concurrence,  to  limit 
access  by  users  who  seriously  degrade 
node  performance.  At  the  same  time,  we 
must  ensure  that  limits  on  usage  are 
imposed  for  good  reason  and  that 
reasonable  efforts  are  made  by  both 
parties  to  resolve  problems.  Restrictions 
and  disconnections  from  OASIS  should 
occiu  in  only  very  limited 
circumstances.  When  a  problem  arises 
due  to  grossly  inefficient  use,  all  parties 
should  first  attempt  to  resolve  the 
problem  in  a  cooperative  manner 
without  OASIS  restriction  or  limitation. 
If  the  problem  is  not  resolved  in  a 
timely  fashion,  a  Responsible  Party  can 
limit  a  user's  access  without  prior 
Commission  approval.  Notification  of 
the  restriction  must  be  made  to  the 
Commission  within  two  business  days 
of  the  incident  and  include  a 
description  of  the  problem  and  whether 
a  resolution  was  reached.  A  closure 
report  describing  how  the  problem  was 
resolved  must  be  filed  with  the 
Commission  within  one  week  of  the 
incident. 

If  the  problem  requires  Commission 
resolution,  the  Responsible  Party  will 
have  the  obligation  to  demonstrate  to 
the  Commission  that  the  limited  user 
seriously  impacted  the  performance  of 
the  node,  the  node  is  properly  sized  for 
the  number  of  users  and  types  of 
customers  and  that  the  Responsible 
Party  made  a  good  faith  effort  to  resolve 
the  problem.  In  response,  the  user  will 
have  the  obligation  of  demonstrating  to 
the  Commission  that  its  queries  were 
efficient  and  were  the  result  of 
reasonable  business  needs.  We 
anticipate  in  cases  where  a  Responsible 
Party  has  no  interest  in  generation  that 
these  types  of  disputes  can  be  resolved 
without  resort  to  Commission  processes. 

Similarly,  for  errors  in  queries,  the 
Responsible  Party  can  block  the  affected 
quety  and  notify  the  user  of  the  nature 
of  the  error.  Users  should  correct  the 
error  before  making  any  additional 
query.  If  there  is  a  dispute  over  whether 
an  error  occiured,  then  the  rules  for 
grossly  inefficient  use  would  apply. 

b.  Limits  on  Heavy  Use  of  OASIS.  In 
the  NOPR,  the  Commission  proposed 


not  to  limit  heavy  use  of  automated 
computer-to-computer  uploads  and 
downloads  (queries  and  responses)  that 
arise  from  legitimate  ordinary  coiu^e  of 
business  needs.  The  NOPR 
distinguished  between  heavy  use  in  the 
ordinary  course  of  business  and  grossly 
inefficient  use. 

Comments 

Detroit  Edison,  Southern  Company, 
EPMI  and  EPSA  agree  with  the 
Commission  that  hea\'y  use  alone 
should  not  justify  disconnection  from 
an  OASIS  node.  Southern  Company 
notes  that  the  Commission's 
requirements  regarding  automated 
queries  are  consistent  with  the 
industry's  movement  toward  conducting 
business  on  a  moment-to-moment  basis. 
Southern  Company  argues  that  moment- 
to-moment  transactions  can  only  be 
accommodated  if  large  volumes  of 
automated  information  can  be 
transmitted  by  an  OASIS  node. 
Southern  requests  that  the  Commission 
emphasize  automated  query  access  over 
browser  access.-^ 

Power  Navigator  describes  its 
experiences  with  OASIS  nodes  when 
using  automated  queries.  Power 
Navigator  states  that  it  has  been 
disconnected  from  an  OASIS  node,  as  a 
punitive  measiue  after  a  problem  was 
resolved  and  also.  Power  Navigator  has 
been  restricted  by  a  node  to  only  one 
automated  query  a  day.^*  Fiuthermore, 
Power  Navigator  was  disconnected  from 
an  OASIS  node  because  of  queries 
deemed  inefficient  without  notice  and 
the  opportunity  to  make  the  quer\'  more 
efficient. 

Southern  Company  reports  that  it  has 
also  experienced  problems  using 
automated  queries  and  file  transfers  on 
several  OASIS  nodes.  Southern  argues 
that  the  "inability  of  these  OASIS  nodes 
to  meet  the  minimum  requirements  of 
the  S&CP  Document  regarding 
automated  queries  and  file  transfers 
increases  the  transaction  costs  of  market 
participants  by  increasing  manpower 
and  the  time  required  to  gather  and 
analyze  information."  -^  Southern  notes 
that  the  Commission  has  not  sufficiently 
defined  "minimum  performance 
requirements"  and  that  the  lack  of 
specificity  has  resulted  in  some  OASIS 
nodes  lacking  sufficient  capacity  to 
accommodate  bulk  transactions. 
Southern  Company  requests  that  the 
Commission  develop,  or  encourage  the 
industry  to  develop,  a  benchmark 
program  to  determine  if  a  node  satisfies 


=*  See  Cal  ISO  comments  at  7-8. 


-^  See  Comments  of  Southern  Company  at  7. 
-' See  Comments  of  Power  Navigator  at  1-2. 
2'  Comments  of  Southern  Company  at  6-7. 
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the  minimum  performance 
requirements. 

MAIN  argues  that  even  well-designed 
automated  queries  can  significantly 
degrade  OASIS  performance.  MAIN 
states  that  OASIS  requires  a  substantial 
database  and  MAIN  maintains  the 
database  on  a  daily  basis.  During 
periods  of  maintenance,  the  ability  of 
computer  systems  to  respond  to  queries 
cmd  requests  is  inherently  limited.  Thus, 
MAIN  claims  that  even  well-designed 
automated  queries  can  significantly 
degrade  OASIS  performance  during 
periods  of  database  maintenance.  ^^ 
MAIN  notes  that  it  was  forced  to  put 
limits  on  "traffic  from  particular 
Internet  addresses  that  sent  repeated 
and  multiple  queries  to  the  MAIN 
OASIS  node.''^"  The  resuU  is  that  MAIN 
restricts  access  by  automated  queries  ten 
and  one-half  hours  a  day.  MAIN 
suggests  that  some  problems  caused  by 
automated  queries  could  be  reduced  if 
users  were  required  to  furnish 
Transmission  Providers  with  adequate 
and  timely  advance  notice  of  usage 
requirements.  MAIN  would  use  this 
information  in  planning  for  system 
upgrades  and  other  system 
modifications. 

The  How  Group  raises  the  question  of 
what  constitutes  basic  service  and 
disagrees  with  the  Commission's 
interpretation  that  the  basic  service 
level  agreement  allows  large  volume, 
computer-to-computer  usage  of  OASIS 
to  meet  ordinary  legitimate  business 
needs  of  users.  The  How  Group  argues 
that  the  basic  service  level  agreement 
only  provides  for  average  or  normal  uses 
of  the  system.  The  How  Group  further 
argues  that  the  performance 
requirements  in  the  S&CP  Document  are 
based  on  average,  expected  usage  levels 
and  cover  average  or  normal  users  of  the 
system.^o 

Commission  Conclusion 

We  continue  to  believe  that  large 
volume  usage  and  automated  computer- 
to-computer  file  transfers  and  queries  do 
not  constitute  the  kind  of  excessive  use 
of  resources  warranting  limitation  or 
disconnection,  as  discussed  in  the 
previous  section.  Thus,  a  particular 
user's  heavy  use  of  an  OASIS  node, 
even  if  it  would  require  the  node  to  be 
upgraded,  would  not,  by  itself,  be  a 
basis  for  limitation  or  disconnection. 

However,  bsised  on  the  comments,  we 
are  convinced  that  the  standards  for 
node  performance  and  bandwidth  need 
refinement.  We  therefore  request  the 
MIC  and  the  How  Group  to  develop 


standards  for  node  response  time,  node 
capabilities  and  the  bandwidth  of  the 
node's  connection  to  the  Internet.  We 
further  request  that  the  MIC  and  the 
How  Group  report  back  to  the 
Commission  within  three  months  from 
the  date  of  publication  of  this  final  rule 
in  the  Federal  Register.  The  standards 
should  explicitly  incorporate  the 
concept  of  requiring  nodes  to  meet  the 
legitimate,  ordinary  course  of  business 
needs  of  users. 

The  new  standards  should  take  into 
account  the  industry's  experience  with 
OASIS.  The  MIC  and  How  Group  have 
the  option  of  proposing  a  redefinition  of 
the  existing  standards  ''  or  if 
appropriate,  they  can  develop  a  new 
approach.  If  the  existing  approach  is 
used,  the  MIC  and  the  How  Group 
should  consider  that  the  assumption  in 
the  existing  standard  of  5  percent  of 
customers  in  communication  with  a 
node  at  any  time  was  developed  before 
OASIS  was  implemented.  The  MIC 
should  determine  if  a  higher  or  lower 
percentage  is  more  appropriate. 
Fiuthermore,  the  28,800  bps/customer, 
used  in  the  existing  standards  was  a 
relatively  fast  modem  speed  in  1996 
when  the  OASIS  standards  were 
formulated.  ^*  Today,  many  customers 
use  faster  connections  to  the  Internet. 

Furthermore,  we  agree  with  MAIN'S 
suggestion  that  OASIS  nodes  would 
better  meet  user  needs  for  automated 
queries  if  users  notify  Responsible 
Parties  prior  to  increasing,  their 
demands  significantly.  We  will, 
therefore,  require  users  to  notify  a  node 
of  anticipated  usage  one  month  in 
advance  of  initiating  a  significant 


'"  See  commeats  of  MAIN  at  6-7, 

^  Id.  at  7. 

^  See  comments  of  How  Group  at  6. 


"  The  existing  standards  are  as  follows: 
Transmission  Services  Information  Providers  can 
only  be  responsible  for  the  response  capabilities  of 
two  portions  of  the  Internet-based  OASIS  network: 

•  The  response  capabilities  of  the  OASIS  node 
server  to  process  interactions  with  users;  and 

•  The  bandwidth  of  the  connection(s)  between 
the  OASIS  node  server  and  the  Internet. 

Therefore,  the  OASIS  response  time  requirements 
are  as  follows: 

a.  OASIS  Node  Server  Response  Time:  The 
OASIS  node  server  shall  be  capable  of  supporting 
its  connection(s)  to  users  with  an  average  aggregate 
data  rate  of  at  least  "A"  bits  per  second.  "A"  is 
defined  as  follows: 

A  =  N  *  R  bits/sec 

Where:  N  =  5%  of  registered  Customers  and  R  = 
28,800  bits/sec  per  Customer. 

b.  OASIS  Node  Network  Connection  Bandwidth:  . 
The  bandwidth  "B"  of  the  OASIS  node 
connection(s)  to  the  Internet  shall  be  at  least: 

See  Standards  &  Communications  Protocol 
Document  (Version  1.3)  at  section  5.3  (1998). 
Version  1.3  of  the  S&CP  Document  is  posted  on  the 
Commission  Issuance  Posting  System  (accessed 
through  the  Commission's  Internet  Home  Page  at 
http://ferc.fed.us)  or  may  be  inspected  in  the 
Commission's  Public  Reference  Room. 

"  See  Order  No.  889,  FERC  StaU  &  Regs,  at 
31,623. 


amount  of  queries  or  when  users  expect 
their  use  of  automatedqueries  to 
increase  significantly.  We  believe  it  is 
appropriate  to  allow  each  node  to 
determine  reasonable  criteria  for  such 
notification  because  nodes  have  varying 
requirements.  Responsible  Parties  will 
post  on  their  OASIS  nodes  the  criteria 
under  which  users  must  notify  them  of 
increased  usage  of  automated  queries. 

c.  "Grossly  Inefficient"  Usage  of 
OASIS.  In  the  NOPR,  we  proposed  to 
not  limit  heavy  use  of  automated 
queries  that  arose  from  legitimate, 
ordinary  business  needs.  We 
distinguished  between  legitimate  OASIS 
uses  and  grossly  inefficient  uses.  By 
using  the  term  grossly  inefficient,  we 
intended  to  address  situations  where  a 
user  fails  to  adopt  more  efficient 
methods  of  accessing  a  node  or 
obtaining  information  in  favor  of  very 
inefficient  methods  that  may  needlessly 
degrade  or  damage  the  node. 

Comments 

Cinergy,  Detroit  Edison,  MAIN, 
Southern  Company  and  VEPCO  argue 
that  unless  the  Commission  clarifies  the 
definition  of  "grossly  inefficient"  and 
what  constitutes  degradation  of  service 
on  an  OASIS  node,  there  will  be 
continued  disputes  over  automated 
queries. 

Commission  Conclusion 

We  continue  to  believe  that  it  would 
be  impracticable  to  delineate  all 
instances  of  "gross  inefficiency".  At  the 
same  time,  we  have  narrowed  the 
definition  of  grossly  inefficient  use  by 
adding  the  new  error  category,  by 
clarifying  that  heavy  volume  usage  and 
automated  computer-to-computer  file 
transfers  and  queries  do  not  constitute 
grossly  inefficient  use  and  by  requiring 
OASIS  users  to  notify  Responsible 
Parties  in  advance  of  substantial 
increases  in  automated  query  usage.  We 
believe  that  these  actions  reduce  the 
areas  of  dispute. 

Examples  of  grossly  inefficient  use 
include:  (1)  When  a  user  seeks  data  in 
a  resource-intensive  wasteful  way  even 
though  the  same  data  could  be  obtained 
as  quickly  in  a  far  less  resource- 
consuming  manner;  and  (2)  when  an 
OASIS  user  seeks  updates  more 
frequently  than  information  on  the 
OASIS  is  updated.  This  list,  however,  is 
not  exhaustive  and  questions  as  to 
whether  a  particular  user's  access  or  use 
of  the  node  is  "grossly  inefficient"  will 
be  resolved  on  a  case-by-case  basis.  We 
also  believe  that  Responsible  Parties 
should  use  the  disconnection 
procedures  as  a  last  resort. 
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Other  Issues 

MAIN  proposed  that  users  of 
automated  query  systems  be  charged  for 
their  use."  Similarly,  CSW  proposes  an 
Industry-wide  OASIS  usage  charge 
whereby  subscribers  pay  more  when 
they  use  an  OASIS  node  continuously 
and/ or  intensively. 

We  note  that  the  issue  of  OASIS  cost 
recovery  was  addressed  in  Orders  No. 
689  '-»  and  889-A.^^  In  those  orders,  we 
concluded  that  the  cost  of  developing  an 
OASIS  should  be  included  in 
unbundled  transmission  rates  and  that 
variable  costs  of  operating  an  OASIS 
should  be  recovered,  to  the  extent 
possible,  in  usage  fees.  We  left  it  to 
individual  rate  proceedings  to 
determine  which  OASIS  costs  can  be 
identified  as  varying  with  usage  and 
how  to  set  the  recovery  of  these  fees. 
However,  the  concept  of  automated 
queries  has  been  a  basic  part  of  the 
functionality  of  OASIS  since  its 
inception  and  special  charges  for 
legitimate,  ordinary  course  of  business 
queries  should  not  be  imposed."" 

A  few  other  commenters  raised  issues 
that  were  not  discussed  in  the  NOPR. 
For  example,  Dynegy  asks  the 
Commission  to  revisit  the  posting  of 
generator  run  status  on  OASIS  nodes. "*' 
In  addition.  Southern  Company 
complains  that  some  Transmission 
Providers  require  users  of  their  system 
to  purchase  expensive  proprietary 
security  software  from  third  party 
vendors  and  that  this  practice  imposes 
limits  on  OASIS.  EPMI  requests  that  the 
Commission  require  Transmission 
Providers  to  acknowledge  receipt  of 
faxed  or  electronically  transferred 
OASIS  requests  when  the  request  is 
received.^* 

All  of  these  issues  are  beyond  the 
scope  of  this  proceeding  and  therefore, 
we  will  not  address  them  at  this  time. 
Commenters  will  have  the  opportunity 
to  raise  these  issues,  as  well  as  submit 
comments  on  additional  issues,  during 
the  OASIS  Phase  II  proceedings. 

Regulatory  Flexibility  Act 

I    The  Regulatory  Flexibility  Act 
'  (RFA)  '^  requires  any  proposed  or  final 
rule  issued  by  the  Commission  to 
contain  a  description  and  analysis  of  the 
impact  that  the  proposed  or  final  rule 
would  have  on  small  entities  or  to 


»  MAIN  comments  at  1 2 . 

3*  See  Order  No.  889,  FERC  Stats.  &  Regs.  1 31,035 
1131.624-26. 

"  See  Order  No.  889-A,  FERC  Stats.  &  Regs. 
1 31,049  at  30.576-77. 

3*  This  would  also  include  automated  queries  by 
the  public. 

"Dynegy  comments  at  5. 

s»  EPMI  comments  at  4. 

»5U.S.C.  601-612. 


contain  a  certification  that  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Order  No.  889 
contained  a  certification  under  section 
605(b)  of  the  RFA  that  the  OASIS  Final 
Rule  would  not  have  a  significant 
economic  impact  on  small  entities 
within  the  meaning  of  the  RFA.-*" 

As  discussed  above,  this  final  rule 
v/ill  make  minor  revisions  to  Part  37. 
Given  that  we  do  not  expect  these  minor 
revisions  to  have  any  significant 
economic  impact  and  given  that  we 
have  granted  waivers  from  the 
requirements  of  the  OASIS  Final  Rule  to 
small  entities  where  appropriate,  and 
will  continue  to  do  so,  we  hereby  certify 
that  the  changes  in  18  CFR  Part  37  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  that  no  regulatory  flexibility 
analysis  is  required  pursuant  to  5  U.S.C. 
603. 

Environmental  Statement 

As  explained  in  Order  Nos.  888-A 
and  889-A,  Order  Nos.  888  and  889 
were  the  joint  subjects  of  the  Final 
Environmental  Impact  Statement  issued 
in  Docket  Nos.  RM95-8-000  and  RM94- 
7-001  on  April  12, 1996.  Given  that  this 
final  rule  makes  only  minor  changes  in 
the  regulations,  none  of  which  would 
have  any  environmental  impact,  no 
separate  environmental  assessment  or 
environmental  impact  statement  is 
being  prepared  for  this  final  rule. 

Public  Reporting  Burden 

As  discussed  previously,  this  final 
rule  makes  minor  revisions  to  18  CFH 
37.6(e)(3}(ii).  We  do  not  believe  that 
extending  the  retention  period  or 
extending  the  category  of  persons  who 
may  request  the  information  on 
curtailments  or  interruptions  will 
measurably  increase  the  public 
reporting  burden. 

Nor  do  we  believe  our  rule  to  amend 
18  CFR  37.5  and  37.6  to  clarify  the 
required  minimum  access  that 
Responsible  Parties  must  provide  to 
OASIS  users,  or  to  allow  (imder  certain 
circumstances)  limitations  on  access  by 
grossly  inefficient  users,  will  increase 
the  public  reporting  burden. 

Consequently,  the  public  reporting 
burden  associated  with  issuance  of  this 
final  rule  is  unchanged  from  our 
estimation  in  Order  Nos.  889,  889-A, 
and  889-B.'"  The  Commission  has 
conducted  an  internal  review  of  this 


*  See  Order  No.  889,  FERC  State.  &  Regs,  at 
31.628. 

•"  Order  No.  889,  FERC  Stats.  &  Regs.  1 31,035  at 
31,587-88,  Order  No.  889-A,  FERC  Stats.  &  Regs. 
1  31,049  at  30,549-50.  Order  No.  S89-B,  81  FERC 
161,253  at  62,171  (1998). 


conclusion  and  thereby  has  assured 
itself  that  there  is  specific,  objective 
support  for  this  information  burden 
estimate.  Moreover,  the  Commission  has 
reviewed  the  collection  of  information 
required  by  Order  Nos.  889,  889-A,  and 
889-B,  and  has  determined  that  the 
collection  of  information  is  necessan' 
and  conforms  to  the  Commission's  plan, 
as  described  in  those  prior  orders,  for 
the  collection,  efficient  management, 
and  use  of  the  required  information. 

Information  Collection  Statement 

As  explained  in  Order  Nos.  889-A 
and  889-B,  Order  No.  889  contained  an 
information  collection  statement  for 
which  the  Commission  obtained 
approval  from  the  Office  of  Management 
and  Budget  (OMB).^^  Given  that  the 
changes  on  curtailments  and 
interruptions  make  only  minor  revisions 
to  the  regulations,  we  do  not  believe 
that  these  changes  would  require  any 
revision  to  the  information  collection 
statement  approved  by  OMB  for  Order 
No.  889.  Nor  do  we  believe  that  our 
revisions  to  18  CFR  37.5  and  37.6,  to 
clarify  the  required  minimum  access 
Responsible  Parties  must  provide  to 
OASIS  users,  or  to  allow  (under  certain 
circumstances)  limitations  on  access  by 
grossly  inefficient  users,  would  require 
any  revision  to  the  information 
collection  statement  approved  by  OMB 
for  Order  No.  889.  Accordingly,  we 
conclude  that  OMB  approval  for  this 
final  rule  will  not  be  necessary. 
However,  the  Commission  will  send  a 
copy  of  this  final  rule  to  OMB,  for 
informational  piuposes  only- 
Interested  persons  may  obtain 
information  on  the  reporting 
requirements  and  associated  burden 
estimates  by  contacting  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426  [Attention:  Michael  Miller,  Office 
of  the  Chief  Information  Officer,  (202) 
208-1415],  and  the  Office  of 
Management  and  Budget  [Attention: 
Desk  Officer  for  the  Federal  Energy 
Regulator}'  Commission  (202)  395-3087 
(telephone),  202-395-7285  (facsimile)]. 
In  addition,  interested  persons  may  file 
written  comments  on  the  collections  of 
information  required  by  this  rule  and 
associated  burden  estimates  by  sending 
wTitten  comments  to  the  Desk  Officer 
for  FERC  at:  Office  of  Management  and 
Budget,  Room  10202  NEOB, 
Washington,  D.C.  20503,  within  30  days 
of  publication  of  this  document  in  the 
Federal  Register.  Three  copies  of  any 
comments  filed  with  the  Office  of 
Management  and  Budget  also  should  be 
sent  to  the  following  address:  Secretary, 


«OMB  Control  No.  1902-0173. 
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Federal  Energy  Regulatory  Commission, 
Room  lA,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 

Effective  Date  and  Congressional 
Notification 

This  rule  will  take  effect  on  July  26, 
1999.  The  Commission  has  determined, 
with  the  concurrence  of  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget, 
that  this  rule  is  not  a  "major  rule" 
within  the  meaning  of  section  351  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  igge.'*^  The  Conmiission 
will  submit  the  rule  to  both  houses  of 
Congress  and  the  Comptroller  General 
prior  to  its  publication  in  the  Federal 
Register. 

This  final  rule  will  not  have  an 
adverse  effect  on  Year  2000  readiness. 
This  rule  makes  only  minor  revisions  to 
our  regulations  and  no  major  system 
changes  to  OASIS  are  required. 
Furthermore,  commenters  did  not  cite 
any  adverse  effects  of  the  rule  on  their 
Year  2000  preparation. 

In  this  rule,  we  are  extending  the 
retention  period  and  the  availability  of 
supporting  information  on  ciulailments 
and  interruptions.  These  changes  will 
not  jeopardize  work  on  the  Year  2000 
problem.  Currendy,  our  regulations 
require  that  the  supporting  information 
about  curtailments  and  interruptions  be 
maintained  for  60  days  and  available  to 
affected  customers.  We  are  extending 
the  retention  period  to  three  years  and 
we  are  allowing  the  Commission  Staff 
and  the  public  access  to  the 
information.  Because  Transmission 
Providers  already  must  maintain 
information  on  curtailments  and 
interruptions,  extending  the  retention 
period  and  the  access  to  this 
information  will  not  affect  Year  2000 
preparations. 

In  addition,  we  are  asking  the  How 
Group/MIC  to  prepare  a  report  outlining 
what  additional  supporting  information 
about  ciulailments  and  interruptions 
should  be  posted  on  the  OASIS.  We 
request  that  the  report  be  prepared 
within  3  months  from  the  date  of 
publication  of  this  final  rule  in  the 
Federal  Register.  Therefore,  the  report 
will  be  received  by  the  Commission  in 
early  September  and  final 
implementation,  including  the  adoption 
of  new  templates,  will  not  occur  imtil 
after  January  2000. 

We  also  believe  that  the  provision  to 
allow  (under  certain  circumstances) 
limitations  on  OASIS  access  by  grossly 
inefficient  users  will  not  have  any  effect 
on  Year  2000  readiness.  The  procedures 


■"5U.S.C.804(2). 


we  are  adopting  in  18  CFR  37.5(d)  and 
37.5(e)  will  not  add  any  new 
information  technology  requirements. 
Instead,  these  regulations  enable 
Responsible  Parties  to  discoimect  or 
limit  an  OASIS  user's  access  to  the 
node. 

Finally,  we  are  adopting  a  new 
procedvue  whereby  OASIS  users  notify 
Responsible  Parties  one  month  prior  to 
increasing  their  automated  query 
demands.  Each  OASIS  node  will 
determine  reasonable  criteria  for  such 
notification  and  the  methods  for 
notification  will  be  posted  on  the 
OASIS.  We  believe  that  this  new 
provision  will  not  hinder  Year  2000 
efforts.  Posting  the  notification  criteria 
on  the  OASIS  is  only  a  minor 
administrative  change  and  this 
requirement  should  not  divert  resoiu-ces 
from  Year  2000  efforts. 

List  of  Subjects  in  18  CFR  Part  37 

Conflict  of  interests.  Electric  power 
plants.  Electric  utilities.  Reporting  and 
recordkeeping  requirements. 

By  the  Commission.  Commissioner  Bailey 
concurred  with  a  separate  statement 
attached. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  37  in  chapter 
I,  title  18,  Code  of  Federal  Regulations, 
as  set  forth  below. 

PART  37-OPEN  ACCESS  SAME-TIME 
INFORMATION  SYSTEMS  AND 
STANDARDS  OF  CONDUCT  FOR 
PUBLIC  UTILITIES 

1.  The  authority  citation  for  part  37 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  791-825r.  2601-2645; 
31  U.S.C.  9701;  42  U.S.C.  7101-7352. 

2.  Section  37.5  is  amended  by 
redesignating  paragraph  (c)  as  paragraph 
(f),  and  by  adding  paragraphs  (c),  (d) 
and  (e)  to  read  as  follows: 

§  37.5    Obligations  of  Transmission 
Providers  and  Responsible  Parties. 

***** 

(c)  A  Responsible  Party  may  not  deny 
or  restrict  access  to  an  OASIS  user 
merely  because  that  user  makes 
automated  computer-to-computer  file 
transfers  or  queries,  or  extensive 
requests  for  data. 

(d)  In  the  event  that  an  OASIS  user's 
grossly  inefficient  method  of  accessing 
an  OASIS  node  or  obtaining  information 
from  the  node  seriously  degrades  the 
performance  of  the  node,  a  Responsible 
Party  may  limit  a  user's  access  to  the 
OASIS  node  without  prior  Commission 
approval.  The  Responsible  Party  must 


immediately  contact  the  OASIS  user  to 
resolve  the  problem.  Notification  of  the 
restriction  must  be  made  to  the 
Commission  within  two  business  days 
of  the  incident  and  include  a 
description  of  the  problem.  A  closiu« 
report  describing  how  the  problem  was 
resolved  must  be  filed  with  the 
Commission  within  one  week  of  the 
incident. 

(e)  In  the  event  that  an  OASIS  user 
makes  an  error  in  a  query,  the 
Responsible  Party  can  block  the  affected 
query  and  notify  the  user  of  the  natiue 
of  the  error.  The  OASIS  user  must 
correct  the  error  before  making  any 
additional  queries.  If  there  is  a  dispute 
over  whether  an  error  has  occurred,  the 
procediu-es  in  paragraph  (d)  of  this 
section  apply. 
***** 

3.  Section  37.6  is  amended  by  revising 
the  section  heading  and  paragraphs  (a) 
introductory  text,  (a)(4),  (a)(5),  and 
(e){3)(ii),  and  adding  paragraph  (a)(6)  to 
read  as  follows: 

§37.6    Information  to  be  posted  on  the 
OASIS. 

(a)  The  information  posted  on  the 
OASIS  must  be  in  such  detail  and  the 
OASIS  must  have  such  capabilities  as  to 
allow  Transmission  Customers  to: 

***** 

(4)  Clearly  identify  the  degree  to 
which  transmission  service  requests  or 
schedules  were  denied  or  interrupted; 

(5)  Obtain  access,  in  electronic  format, 
to  information  to  support  available 
transmission  capability  calculations  and 
historical  transmission  service  requests 
and  schedules  for  various  audit 
purposes;  and 

(6)  Make  file  transfers  and  automated 
computer-to-computer  file  transfers  and 
queries  as  defined  by  the  Standards  and 
Communications  Protocols  Document. 
***** 

(e)  *   *   * 

(3)  *   *   * 

(ii)  Information  to  support  any  such 
curtailment  or  interruption,  including 
the  operating  status  of  the  facilities 
involved  in  the  constraint  or 
interruption,  must  be  maintained  and 
made  available  upon  request,  to  the 
curtailed  or  interrupted  customer,  the 
Commission's  Staff,  and  any  other 
person  who  requests  it,  for  three  years. 
***** 

4.  Section  37.8  is  added  to  read  as 
follows: 

§  37.8    Obligations  of  OASIS  users. 

Each  OASIS  user  must  notify  the 
Responsible  Party  one  month  in 
advance  of  initiating  a  significant 
amount  of  automated  queries.  The 
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OASIS  user  must  also  notify  the 
Responsible  Party  one  month  in 
advance  of  expected  significant 


increases  in  the  volume  of  automated 
queries. 


Note:  The  following  attachments  will  not 
appear  in  the  Code  of  Federal  Regulations. 


Attachment  1  .—List  of  Commenters  to  the  NOPR 


Number/Commenter  name 

(1)  Califomla  Independent  System  Operator,  Corp  

(2)  Cinergy  Services,  Inc ., 

(3)  CSW  Operating  Companies 

(4)  Detroit  Edison  Company  i. 

(5)  Dynegy,  Inc  

(6)  Edison  Electric  Institute , 

(7)  Electric  Power  Supply  Association  

(8)  Enron  Power  Marketing,  Inc 

(9)  Mid-America  Interconnected  Network,  Inc 

(10)  Mid-Continent  Area  Power  Pool 

(11)  OASIS  How  Wort<ing  Group  

(12)  PECO  Energy  Co-Power  Team  „ 

(13)  Power  Navigator 

(14)  Southem  Company  Services,  Inc  

(15)  Southwest  Power  Pool 

(16)  Virginia  Electric  &  Power  Co 


Abbreviation 


(Cal  ISO). 

(Cinergy). 

(CSW). 

(Detroit  Edison). 

(Dynegy). 

(EEI). 

(EPSA). 

(EPMI). 

(MAIN). 

(MAPP). 

(How  Group). 

(PECO). 

(Power  Navigator). 

(Southem  Company). 

(Southwest). 

(VEPCO). 


Attachment  2 — Concurring  Statement 
by  Commissioner  Bailey 

Issued  May  27,  1999. 

Bailey,  Commissioner,  concurring 

I  support  this  rulemaking,  which  amends 
the  Commission's  regulations  to  improve  in 

'  several  respects  the  operation  and 
effectiveness  of  OASIS  sites.  I  write 
separately  only  to  explain  my  support  for  one 
aspect  of  the  final  rule. 

The  Commission  revises  its  OASIS 
regulations  to  allow  access  to  supporting 

j  information  on  curtailments  and 
interruptions,  upon  request,  to  Commission 

'  staff  and  the  public,  as  well  as  to  affected 
customers.  Slip  op.  at  8-10.  The  Commission 

;  makes  this  revision  despite  the  articulated 
concern  of  two  intervenors — EPMI  and  EEI — 
that  this  type  of  information  is  commercially 

]  sensitive  (EPMI)  and,  if  disclosed,  might 
impair  the  reliability  of  the  interconnected 
transmission  system  (EEI). 

In  my  judgment,  the  Commission's  and  the 
public's  need  for  this  type  of  information — 
for  the  purpose  of  detecting  any  undue 
discrimination  in  any  pattern  or  practice  of 
transmission,  curtailment — outweighs  the 
articulated  concern  for  the  commercial  and 
reliability  implications  of  disclosure. 
Significantly,  intervenor  concerns  of 
commercied  and  reliability  sensitivity  here 
are  presented  with  little  explanation  and 
vigor. 

In  contrast,  I  have  dissented  in  other  cases 
where  the  commercial  and  competitive 
implications  of  information  disclosure  have 
been  well  defined  and  vigorously  argued.  See 
Open  Access  Same-Time  Information  System 
and  Standards  of  Conduct,  83  FERC  H  61,360 
at  62,467-69  (1998),  reh'g  denied,  85  FERC 
1161,139  at  61,493  (1999);  American  Electric 
Power  Company  and  Central  and  South  West 
Corp.,  86  FERC  1j  61,091  at  61,334  (1999).  I 
continue  to  believe  that  it  is  important  for  the 
Commission,  when  confronted  with  concern 
for  the  competitive  implications  of 
information  disclosure,  to  balance  carefully 
those  concerns  against  the  usefulness  of  that 


information  in  fulfilling  the  Commission's 

regulatory  responsibilities.  Here,  unlike  in 

other  cases  in  which  I  have  dissented,  I  am 

comfortable  with  the  Commission's 

conclusion  that  the  balance  tips  in  favor  of 

immediate  disclosure. 

Vicky  A.  Bailey, 

Commissioner. 

[FR  Doc.  99-15061  Filed  6-24-99;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parti  01 

[Docket  No.  99N-1979] 

Apple  Cider  Food  Safety  Control; 
Workshop 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  workshop. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  a 
workshop  on  food  safety  controls  for  the 
apple  cider  industry.  The  workshop  will 
clarify  issues  related  to  the 
implementation  of  the  agency's 
regulations  requiring  a  warning 
statement  for  certain  juice  products. 
Specifically,  the  workshop  will  address 
pathogen  reduction  interventions  that 
may  be  effective  for  apple  cider 
production  and  the  methods  used  to 
measure  and  validate  such 
interventions.  Results  of  research 
conducted  by  Federal,  State,  private, 
and  academic  institutions  will  be 
presented. 


DATES:  The  workshop  will  be  held  on 
Thtirsday,  July  15, 1999,  from  9  a.m.  to 
4  p.m.,  and  Friday,  July  16,  1999,  from 
9  a.m.  to  noon.  Written  comments  and 
requests  to  distribute  materials  and 
scientific  studies  at  the  meeting  will  be 
accepted  imtil  Friday,  July  2, 1999. 
Submit  written  notices  of  registration  by 
July  8, 1999. 

ADDRESSES:  The  workshop  will  be  held 
at  the  Department  of  Health  and  Human 
Services,  Hubert  Humphrey  Bldg., 
conference  room  705-A,  200 
Independence  Ave.  SW.,  Washington, 
DC  20201.  Submit  registration  and 
written  notices  of  participation  to 
Darrell  J.  Schwalm  (address  below). 
Submit  written  comments,  written 
requests  to  distribute  materials,  and 
materials  regarding  relevant  scientific 
studies  to  be  distributed  at  the 
workshop  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Two  copies 
of  any  comments  and  materials  to  be 
distributed  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  and  materials  to  be 
distributed  are  to  be  identified  with  the 
docket  number  fotmd  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  J.  Schwalm,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
625),  Food  and  Drug  Administration, 
200  C.  St.  SW.,  Washington,  DC  20204, 
202-205-4040,  FAX  202-205^121  ore- 
mail  "dschwalm@bangate.fda.gov". 

Registration  for  the  workshop  will  be 
provided  on  a  first  come  first  served 
basis.  Persons  interested  in  attending 
this  workshop  should,  by  Friday,  Jidy  8, 
1999,  fax  their  name,  title,  firm  name, 
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address,  telephone  and  fax  number,  and 
e-mail  address  to  Darrell  J.  Schwalm 
(fax  number  above).  If  you  need  special 
accommodations  due  to  a  disability, 
please  contact  Darrell  J.  Schwalm 
(address  above)  at  least  7  days  in 
advance. 

Interested  persons  should  note  that 
additional  information  regarding  the 
workshop  will  be  posted  on  FDA's  web 
site  "www.cfsan.fda.gov",  as  it  becomes 
available.  Accordingly,  such  persons  are 
encouraged  to  visit  that  web  site  on  a 
regiilar  basis  until  the  workshop 
convenes. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  8, 1998  (63  FR 
37030).  FDA  published  a  final 
regulation  that  required  a  warning 
statement  on  firuit  and  vegetable  juice 
products  that  have  not  been  processed 
to  prevent,  reduce,  or  eliminate 
pathogenic  microorganisms  that  may  be 
present  in  such  juices.  The  regulation 
provides  that  the  warning  statement 
requirement  does  not  apply  to  a  juice 
that  has  been  processed  in  a  manner 
that  will  result  in,  at  a  minimum,  a 
reduction  in  the  pertinent 
microorganism  of  at  least  a  5-log 
magnitude  (i.e.,  100,000  fold).  In  the 
preamble  to  the  proposed  rule  (63  FR 
20486,  April  24,  1998).  FDA  recognized 
that  pasteiu^ization  is  a  process  that  can 
produce  the  5-log  reduction.  The  agency 
also  noted  that  manufacturers  may  be 
able  to  use  other  technologies  and 
practices,  individually  or  in 
combination,  to  achieve  the  5-log 
reduction,  provided  that  the 
manufacturer's  process  is  validated  to 
achieve  the  5-log  reduction  in  the  target 
microorganism. 

In  the  preamble  to  the  final 
regulation,  FDA  indicated  it  would  be 
willing  to  meet  with  manufacturers  or 
groups  of  manufacturers  to  discuss  and 
evaluate  their  proposed  processes.  FDA 
also  stated  that  in  order  to  help 
processors  meet  the  pathogen  reduction 
standard,  the  agency  would  make 
available,  in  accordance  with  part  20  (21 
CFR  part  20)  of  its  regulations, 
information  received  by  the  agency 
regarding  processes  that  have  been 
validated  to  achieve  a  5-log  reduction. 

The  July  15  and  16. 1999,  workshop 
will  include  a  discussion  of  the  control 
measures,  that  FDA  is  aware  of,  that  can 
be  used  for  apple  cider  production  and 
of  the  methods  for  measuring  and 
validating  the  effectiveness  of  measiues 
in  reducing  pathogens.  At  the  beginning 
of  the  workshop,  a  proceedings 
document  will  be  provided  to  registered 
participants. 

FDA  believes  that  this  workshop  will 
also  provide  an  opportimity  for  industry 


representatives  and  other  members  of 
the  public  to  discuss  information 
regarding  control  measures  that  are 
believed  to  achieve  the  5-log  reduction. 
Participants  are  requested  to  bring  to  the 
workshop  at  least  50  copies  of  any 
written  or  published  materials  they 
wish  to  distribute.  Agency  experts  will 
be  available  to  answer  technical  food 
Scifoty  questions. 

A  video  recording  of  the  proceedings 
will  be  prepared;  copies  of  the  video 
may  be  requested  in  writing  from  the 
Freedom  of  Information  Office  (HFI-35), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  12A-16,  Rockville, 
MD  20857,  approximately  15-working 
days  after  the  meeting.  The  video 
recording  of  the  meeting,  submitted 
comments,  and  materials  for 
distribution  will  be  available  for  public 
examination  at  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  June  21, 1999. 

Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  99-16188  Filed  6-22-99;  12:38  pm) 

BtLUNO  CODE  4160-01-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  207-155;  FRL  6366-3] 

Partial  Withdrawal  of  Direct  Final  Rule 
for  Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
implementation  Plan  Revision,  South 
Coast  Air  Quality  Management  District 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Partial  withdrawal  of  direct 
final  rule. 

SUMMARY:  Due  to  an  adverse  comment, 
EPA  is  withdrawing  the  addition  of  a 
paragraph  that  was  included  as  part  of 
a  direct  final  rule  for  the  approval  of 
revisions  to  the  California  State 
Implementation  Plan.  EPA  published 
the  direct  final  rule  on  May  4, 1999  (64 
FR  23774),  approving  revisions  of  rules 
from  the  South  Coast  Air  Quality 
Management  District  (SCAQMD).  As 
stated  in  that  Federal  Register 
dociunent,  if  adverse  or  critical 
comments  were  received  by  June  3, 
1999,  the  rule  would  be  withdrawn  and 
it  would  not  take  effect.  EPA 
subsequently  received  one  adverse 
comment  on  one  provision  of  that  direct 
final  rule  and  is  withdrawing  that 
provision.  EPA  will  address  the 


comnlent  received  in  a  subsequent  final 
action  in  the  near  future.  EPA  will  not 
institute  a  second  comment  period  on 
this  action. 

DATES:  The  addition  of  40  CFR 
52.220(c)(254)(i)(D)(2)  is  withdrawn  as 
of  Jime25, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Steckel,  Rulemaking  Office 
(AIR-4),  Air  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1185. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  located  in  the  final  rules  section  of 
the  May  4, 1999  Federal  Register,  and 
in  the  proposed  rule  published  in  the 
May  4,  1999  (64  FR  23813)  Federal 
Register.  EPA  received  an  adverse 
comment  only  on  the  addition  of 
§  52.220(c)(254)(i)(D)(2),  and  we  are 
withdrawing  only  that  provision  of  the 
direct  final  rule.  The  otJier  actions  in  the 
May  4, 1999  Federal  Register  are  not 
affected. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  June  19, 1999. 
David  P.  Howekamp, 

Acting  Regional  Administrator,  Region  IX. 

Accordingly,  the  addition  of 
§  52.220{c)(254)(i)(D)(2)  is  withdrawn  as 
of  June  25, 1999. 

[FR  Doc.  99-16094  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  «360-5(Myi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  69 

[FRL-6367-1] 

State  of  Alaska  Petition  for  Exemption 
From  Diesel  Fuel  Sulfur  Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA).    »,  . 
ACTION:  Final  rul^* 

"T 

SUMMARY:  In  this  action,  the 
Environmental  Protection  Agency  (EPA) 
is  granting  areas  of  Alaska  served  by  the 
Federal  Aid  Highway  System  a 
temporary  exemption  from  EPA's  sulfur 
and  dye  requirements  for  highway 
diesel  fuel  imtil  January  1,  2004.  EPA  is 
not  making  a  final  decision  at  this  time 
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on  Alaska's  request  for  a  permanent 
exemption.  Additional  time  is  needed  to 
consider  Alaska's  request  for  a 
permanent  exemption  because  of  the 
need  to  coordinate  the  decision  with  an 
upcoming  nationwide  rule  on  diesel 
fuel  quality,  lead-time  considerations, 
and  fuel  dyeing  requirements  of  another 
federal  agency. 

This  decision  is  not  expected  to  have 
la  significant  impact  on  the  ability  of 
{Alaska's  commiuiities  to  attain  the 
National  Ambient  Air  Quality  Standards 
for  carbon  monoxide  or  particulate 
imatter,  due  to  the  limited  contribution 
of  emissions  from  diesel  highway 
vehicles  in  those  areas  and  the  sulfur 
level  ciurently  found  in  highway 
vehicle  diesel  fuel  used  in  Alaska. 

DATES:  This  final  rule  is  effective  on  July 
1,  1999. 

ADDRESSES:  Copies  of  information  . 
relevant  to  this  final  rule  are  available 
for  inspection  in  public  docket  A-96-26 
at  the  Air  Docket  of  the  EPA,  first  floor. 
Waterside  Mall,  room  M-1500,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
(202)  260-7548,  between  the  hours  of 
8:00  a.m.  to  5:30  p.m.  Monday  through 


Friday.  A  duplicate  public  docket  has 
been  established  at  EPA  Alaska 
Operations  Office- Anchorage,  Federal 
Building,  Room  537,  222  W.  Seventh 
Avenue,  #19,  Anchorage,  AK  99513- 
7588,  and  is  available  from  8:00  a.m.  to 
5:00  p.m.  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Richard  Babst,  Environmental  Engineer, 
Fuels  Implementation  Group,  Fuels  and 
Energy  Division  (6406-J),  401  M  Street 
SW.,  Washington,  D.C.  20460, 
Telephone  (202)  564-9473,  Telefax  202- 
565-2085,  Internet  address 
babst.richard@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Regulated  Entities 

II.  Electronic  Copies  of  Rulemaking 

Documents 

III.  Statutory  Background  for  Alaska 

Exemption 

IV.  Petition  by  Alaska  for  Exemption 

V.  Decision  to  Grant  Alaska  Temporary 

Exemption 

A.  Description  of  Temporary  Exemption 

B.  JustiTication  for  Temporary  Exemption 


C.Guidance  Regarding  Compliance  Under 

Temporary  Exemption 
D.  Impact  of  Exemption  on  Engine 

Warranty,  Recall  and  Tampering 

VI.  Judicial  Review  of  Today's  Decision 

VII.  Public  Participation  in  Today's  Decision 

VIII.  Statutory  Authority  for  Today's  Decision 

IX.  Administrative  Requirements  for  Today's 

Decision 

A.  Executive  Order  12866:  Administrative 
Designation  and  Regulatory  Analysis 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

D.  Congressional  Review  Act 

E.  Unfunded  Mandates  Act 

F.  Executive  Order  12875:  Enhancing 
Intergovernmental  Partnerships 

G.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

H.  Executive  Order  13045:  Children's 

Health  Protection 
I.  National  Technology  Transfer  and 

Advancement  Act  of  1995  (NTTAA) 

L  Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  refiners,  marketers, 
distributors,  retailers  and  wholesale 
purchaser-consumers  of  diesel  fuel  for 
use  in  the  state  of  Alaska.  Regulated 
categories  and  entities  include: 


Category 


NAICS 
codes 


SIC  codes 


Examples  of  potentially  regulated  entitles 


IxJustry 


32411 
48691 
42271 
42272 
48422 
48423 
44711 
44719 


2911 
4613 
5171 
5172 
4212 
4213 
5541 


Petroleum  distributors,  marketers,  retailers  (service  station  owners  and  op- 
erators), wholesale  purchaser  consumers  (fleet  managers  who  operate  a 
refueling  facility  to  refuel  highway  vehicles). 


Individuals 


Any  owner  or  operator  of  a  diesel  highway  vehicle. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  yoiu- 
facility,  company,  business 
organization,  etc.,  is  regulated  by  this 
action,  you  should  carefully  examine 
the  criteria  contained  in  §  69.51,  §  80.29 
and  §  80.30  of  title  40  of  the  Code  of 
Federal  Regulations  as  modified  by 
today's  action.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

n.  Electronic  Copies  of  Rulemaking 
Documents 

The  preamble  and  regulatory  language 
are  also  available  electronically  from  the 


Government  Printing  Office  Web  sites. 
This  service  is  free  of  charge,  except  for 
any  cost  you  already  incur  for  Internet 
connectivity.  The  electronic  Federal 
Register  version  is  made  available  on 
the  day  of  publication  on  the  Web  site 
listed  below. 

http://www.access.gpo.gov/nara/cfr/ 
(either  select  desired  date  or  use  Search 

feature) 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  dociunent  may  be 
dov^rnloaded,  changes  in  format,  page 
length,  etc.  may  occiu. 

m.  Statutory  Background  for  Alaska 
Exemption 

Section  211(i)(l)  of  the  Clean  Air  Act 
prohibits  the  manufactiue,  sale,  supply, 
offering  for  sale  or  supply,  dispensing, 
transport,  or  introduction  into 
commerce  of  motor  (highway)  vehicle 
diesel  fuel  which  contains  a 


concentration  of  sulfur  in  excess  of  0.05 
percent  by  weight,  or  which  fails  to 
meet  a  cetane  index  minimum  of  40, 
beginning  October  1,  1993.  Section 
211(i)(2)  requires  the  Administrator  to 
promulgate  regulations  to  implement 
and  enforce  the  requirements  of 
paragraph  (1),  and  authorizes  the 
Administrator  to  require  that  diesel  fuel 
not  intended  for  highway  vehicles  be 
dyed  in  order  to  segregate  that  fuel  from 
highway  vehicle  diesel  fuel.  Section 
211(i)(4)  provides  that  the  states  of 
Alaska  and  Hawaii  may  seek  an 
exemption  from  the  requirements  of 
subsection  211(i)  in  the  same  manner  as 
provided  in  section  325  '  of  the  Act,  and 


'  Section  211(i)(4)  mistakenly  refers  to 
exemptions  under  Section  324  of  the  Act  ("Vapor 
Recovery  for  Small  Business  Marketers  of 
Petroleum  Products").  The  proper  reference  is  to 
section  325.  and  Congress  clearly  intended  to  refer 
to  section  325,  as  shown  by  the  language  used  in 
section  211(i)(4),  and  the  IJnited  States  Code 

Continued 
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requires  the  Administrator  to  take  final 
action  on  any  petition  filed  under  this 
subsection,  which  seeks  exemption  from 
the  requirements  of  section  211(i), 
within  12  months  of  the  date  of  such 
petition. 

Section  325  of  the  Act  provides  that 
upon  application  by  the  Governor  of 
Guam,  American  Samoa,  the  Virgin 
Islands,  or  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the 
Administrator  may  exempt  any  person 
or  source,  or  class  of  persons  or  soiuces, 
in  such  territory  from  any  requirement 
of  the  Act,  with  some  specific 
exceptions.  Such  exemption  may  be 
granted  if  the  Administrator  finds  that 
compliance  with  such  requirement  is 
not  feasible  or  is  unreasonable  due  to 
unique  geographical,  meteorological,  or 
economic  factors  of  such  territory,  or 
such  other  local  factors  as  the 
Administrator  deems  significant. 

rV.  Petition  by  Alaska  for  Exemption 

On  February  12,  1993,  the  Honorable 
Walter  J.  Hickel,  then  Governor  of  the 
State  of  Alaska,  submitted  a  petition  to 
exempt  highway  vehicle  diesel  fuel  in 
Alaska  from  paragraphs  (1)  and  (2)  of 
section  211(i),  except  the  minimum 
cetane  index  requirement  of  40. 
Paragraph  (1)  prohibits  highway  vehicle 
diesel  fuel  from  having  a  sulfur 
concentration  greater  than  0.05  percent 
by  weight,  or  failing  to  meet  a  minimum 
cetane  index  of  40.  Paragraph  (2) 
requires  the  Administrator  to 
promulgate  regulations  to  implement 
and  enforce  the  requirements  of 
paragraph  (1),  and  authorizes  the 
Administrator  to  require  that  diesel  fuel 
not  intended  for  highway  vehicles  be 
dyed  in  order  to  segregate  that  diesel 
fuel  from  highway  vehicle  diesel  fuel. 
The  petition  requested  that  the 
Environmental  Protection  Agency  (EPA) 
temporarily  exempt  highway  vehicle 
diesel  fuel  manufactured  for  sale,  sold, 
supplied,  or  transported  within  the 
Federal  Aid  Highway  System  from 
meeting  the  sulfur  content  requirement 
specified  in  section  211(i)  imtil  October 
1, 1996.  The  petition  also  requested  a 
permanent  exemption  from  such 
requirements  for  those  areas  of  Alaska 
not  reachable  by  the  Federal  Aid 
Highway  System.  The  petition  was 
based  on  geographical,  meteorological. 


citation  used  in  §  806  of  the  Clean  Air  Act 
Amendments  of  1990.  Public  Law  No.  101-549. 
Section  806  of  the  Amendments,  which  added 
paragraph  (i)  to  section  211  of  the  Act,  used  42 
II.S.C.  7625-1  as  the  United  States  Code 
designation,  the  proper  designation  for  section  325 
of  the  Act.  Also  see  136  Cong.  Rec.  317236  (daily 
ed.  October  26, 1990)  (statement  of  Sen. 
Murkowski). 


air  quality,  and  economic  factors  unique 
to  the  State  of  Alaska. 

EPA's  decision  on  the  petition  was 
published  on  March  22, 1994  (59  FR 
13610),  and  applied  to  all  persons  in 
Alaska  subject  to  section  211(i)  and 
related  provisions  in  section  211(g)  of 
the  Act  and  EPA's  low-sulfur 
requirement  for  highway  vehicle  diesel 
fuel  in  40  CFR  80.29.  Persons  in 
communities  served  by  the  Federal  Aid 
Highway  System  were  exempted  Irom 
compliance  with  the  diesel  fuel  sulfur 
content  requirement  until  October  1 , 
1996.  Persons  in  communities  that  are 
not  served  by  the  Federal  Aid  Highway 
System  were  permanently  exempted 
from  compliance  with  the  diesel  fuel 
sulfur  content  requirement.  Both  the 
permanent  and  temporary  exemptions 
apply  to  all  persons  who  manufacture, 
sell,  supply,  offer  for  sale  or  supply, 
dispense,  transport,  or  introduce  into 
commerce,  in  the  State  of  Alaska, 
highway  vehicle  diesel  fuel.  Alaska's 
exemptions  do  not  apply  to  the 
minimum  cetane  requirement  for 
highway  vehicle  diesel  fuel. 

On  December  12,  1995,  the  Honorable 
Governor  Tony  Knowles,  Governor  of 
the  State  of  Alaska,  petitioned  the 
Administrator  for  a  permanent 
exemption  (Petition)  for  all  areas  of  the 
state  served  by  the  Federal  Aid  Highway 
System,  that  is,  those  areas  covered  only 
by  the  temporary  exemption.  On  August 
19,  1996,  EPA  published  an  extension  to 
the  temporary  exemption  until  October 
1, 1998  (61  FR  42812),  to  give  ample 
time  for  EPA  to  consider  comments  to 
that  petition  that  were  subsequently 
submitted.  On  April  28, 1998  (63  FR 
23241)  EPA  published  a  proposal  to 
grant  the  Petition  for  a  permanent 
exemption  for  all  areas  of  tbe  state 
served  by  the  Federal  Aid  Highway 
System.  Substantial  public  comments 
and  substantive  new  information  was 
submitted  in  response  to  the  proposal. 
On  September  16, 1998  (63  FR  49459) 
EPA  extended  the  temporary  exemption 
for  another  nine  months  until  July  1, 
1999,  to  give  ample  time  for  EPA  to 
consider  and  evaluate  that  new 
information  and  to  promulgate  a  final 
decision. 

V.  Decision  To  Grant  Alaska 
Temporary  Exemption 

A.  Description  of  Temporary  Exemption 

In  this  action,  the  Agency  is  granting 
a  temporary  exemption  until  January  1 , 
2004  from  the  diesel  fuel  sulfur  content 
requirement  of  0.05  percent  by  weight  to 
those  areas  in  Alaska  served  by  the 
Federal  Aid  Highway  System.  For  the 
same  reasons,  the  Agency  also  is 
granting  a  temporary  exemption  until 


January  1,  2004  from  those  provisions  of 
section  211(g)(2)  2  of  the  Act  that 
prohibit  the  fiieling  of  highway  vehicles 
with  high-sulfur  diesel  fuel.  Sections 
211(g)  and  211(i)  restrict  the  use  of  high- 
sulfiu  diesel  fuel  in  highway  vehicles. 

Further,  consistent  with  the  March  22, 
1994  Notice  of  Final  Decision  (59  FR 
13610),  and  September  15,  1998  Notice 
of  Final  Decision  (63  FR  49459),  dyeing 
diesel  fuel  to  be  used  in  applications 
other  than  highway  vehicles  will  be 
unnecessary  in  Alaska  during  the 
exemption  period  as  long  as  that  diesel 
fuel  has  a  minimum  cetane  index  of  40. 
The  highway  vehicle  diesel  fuel 
regulations,  codified  at  40  CFR  80.29, 
specifies  that  any  diesel  fuel  that  does 
not  show  visible  evidence  of  the  dye 
solvent  red  164  is  considered  to  be 
available  for  use  in  highway,  vehicles 
and  subject  to  the  sulfur  and  cetane 
index  requirements.  The  Alaska 
Department  of  Environmental 
Conservation  and  refiners  in  Alaska 
have  indicated  to  EPA  that  all  diesel 
fuel  produced  for  sale  and  marketed  in 
Alaska  meets  the  minimima  cetane 
requirement  for  highway  vehicle  diesel 
hiel. 

B.  Justification  for  Temporary 
Exemption 

Section  325  of  the  Clean  Air  Act 
provides  that  an  exemption  from  the    ' 
requirements  of  the  Act  may  be  granted 
upon  petition  of  a  governor  of  the 
territories  if  the  Administrator 
determines  that  compliance  with  such 
requirement  is  "not  feasible  or  is 
unreasonable,  due  to  unique 
geographical,  meteorological,  or 
economic  factors  of  such  territory,  or 
such  other  local  factors  as  the 
Administrator  deems  significant." 
Section  211(i)  of  the  Act  extends  this 
authority  to  Alaska  for  pvurposes  of 
exemption  fit)m  the  low-sulfur  diesel 
fuel  requirements  of  that  provision. 

Parts  of  Alaska  have  operated  under 
temporary  exemptions  from  the  low- 
sulfur  diesel  fuel  requirements  since 
1993,  and  the  current  exemption  expires 
on  July  1,  1999.  For  the  reasons 
described  later  in  this  section,  EPA  will 
not  make  a  final  decision  on  a 


2  This  subsection  makes  it  unlawful  for  any 
person  to  introduce  or  cause  or  allow  the 
introduction  into  any  highway  vehicle  of  diesel  fuel 
which  they  know  or  should  know  contains  a 
concentration  of  sulfur  in  excess  of  0.05  percent  (by 
weight).  It  would  clearly  be  impossible  to  hold 
persons  liable  for  misfueling  with  diesel  fuel  with 
a  sulfur  content  higher  than  0.05  percent  by  weight 
when  such  fuel  is  permitted  to  be  sold  or  dispensed 
for  use  in  highway  vehicles.  The  final  action  of  this 
document  includes  an  exemption  from  this 
prohibition,  but  does  not  include  an  exemption 
from  the  prohibitions  in  Section  211(g)(2)  relating 
to  the  minimum  cetane  index  or  alternative 
aromatic  level. 
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permanent  exemption  prior  to  the 
expiration  of  the  current  temporary 
exemption.  EPA  believes  that  it  would 
be  unreasonable  to  require  compliance 
in  Alaska  with  the  low-sulfur  diesel  fuel 
;  requirements  as  of  July  1,  1999.  The 

f>rior  history  of  temporary  exemptions 
or  Alaska,  the  need  to  coordinate  the 
decision  on  Alaska's  petition  for  a 
J  permanent  exemption  with  an 
I  upcoming  nationwide  rule  on  diesel 
fuel  quality,  lead-time  considerations, 
and  fuel  dyeing  requirements  are 
significant  local  factors  that  are  the  basis 
for  granting  Alaska  this  extension  to  the 
current  temporary  exemption. 

Prior  History  of  Temporary  Exemptions 

On  February  12, 1993,  the  Governor  of 
Alaska  petitioned  EPA  under  sections 
211(i)  and  325  for  a  temporary 
exemption  from  diesel  fuel  sulfur 
requirements  for  areas  served  by  the 
FAHS.  EPA  granted  Alaska  the 
temporary  exemption  until  October  1 , 
1996.  Because  the  State  of  Alaska 
planned  to  establish  a  Task  Force  (in 
{ which  an  EPA  representative 
participated)  to  evaluate  the  need  for  a 
permanent  exemption,  EPA  provided 
Alaska  with  "adequate  time  to  prepare 
and  submit  another  exemption  request." 
59  FR  13613  (March  22,  1994).  "If  a  new 
exemption  request  is  submitted,  EPA 
will  publish  another  notice  in  the 
Federal  Register  and  re-examine  the 
issue  of  an  exemption."  Id. 

On  December  12, 1995,  the  Governor 
petitioned  EPA  for  a  permanent 
exemption  from  the  diesel  sulfur 
requirements  for  the  areas  served  by  the 
FAHS.  EPA  "reserv(edl  the  decision  on 
the  state's  request  for  a  permanent 
exemption,  so  the  agency  may  consider 
possible  alternatives  for  a  longer 
period"  than  the  two  years  granted.  61 
FR  42814  (August  19,  1996).  EPA 
extended  the  exemption  for  another 
period  of  24  months  "or  imtil  such  time 
as  a  decision  is  made  on  the  permanent 
exemption,  whichever  is  shorter."  (61 
FR  42816,  August  19, 1996).  EPA  also 
stated  that  "areas  in  Alaska  served  by 
the  Federal  Aid  Highway  System  are 
also  exempt  from  the  related  211(g)(2) 
provisions  imtil  such  time  as  a  decision 
has  been  made  on  the  state's  petition  for 
a  permanent  exemption."  Id.  The 
Agency  stated  it  would  propose  a 
decision  on  Alaska's  request  for  a 
permanent  waiver.  Id. 

On  April  28,  1998,  EPA  published  a 
proposed  decision  to  grant  Alaska  a 
permanent  exemption.  63  FR  23241 
(April  28, 1998.)  On  September  16, 
1998,  EPA  granted  another  temporary 
extension  until  July  1, 1999  to  provide 
EPA  and  the  State  of  Alaska  more  time 
to  evaluate  the  public  comments 


submitted  in  response  to  the  proposal, 
specifically  regarding  the  use  of  high- 
sulfur  diesel  fuel  in  engines 
manufactured  to  meet  future  more 
stringent  emissions  standards.  63  FR 
49459  (September  16, 1998). 

Subsequent  to  granting  the  last 
temporary  exemption,  EPA  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  summarizing  the  issues  and 
inviting  comment  on  whether  EPA 
should  set  new  nationwide 
requirements  for  fuel  used  in  diesel 
engines  under  section  211(c)  of  the 
Clean  Air  Act.  in  order  to  bring  about 
large  environmental  benefits  through 
the  enabling  of  a  new  generation  of 
diesel  emission  control  technologies.  64 
FR  26142,  May  13. 1999.  EPA  expects 
that  the  section  211(c)  rulemaking  will 
also  address  the  issue  of  the  appropriate 
level  of  diesel  sulfur  in  Alaska  in  the 
context  of  the  proposed  Tier  2  emission 
standards  for  light-duty  vehicles  and 
possible  future  more  stringent  emission 
standards  for  heavy-duty  vehicles  and 
non-road  equipment, 

Lead-Time  Considerations 

EPA  believes  that  in  this  situation 
lead-time  considerations  are  also  a 
significant  local  factor  as  provided 
under  section  325.  Requiring  Alaska  to 
comply  with  low-sulfiir  diesel  fuel 
requirements  as  of  July  1,  1999  when 
the  cmrent  temporary  exemption 
expires,  is  unreasonable  due  to  lead- 
time  considerations.  Because  of  the 
temporary  status  of  the  previous  and 
current  exemptions,  EPA  did  not  intend 
that  Alaska  would  be  required  to 
comply  prior  to  a  final  decision  on  a 
permanent  exemption.  Therefore,  the 
affected  parties  in  Alaska  are  not  in  a 
position  to  reasonably  comply  as  of  July 
1, 1999,  as  EPA  has  not  made  a  decision 
on  a  permanent  exemption.  Alaska  has 
recently  indicated  to  EPA  that  at  least 
three  years  would  be  needed  to 
implement  any  new  requirements  once 
a  final  decision  has  been  reached  by 
EPA. 

Need  To  Coordinate  Decision  With 
Upcoming  Nationwide  Rule 

The  need  to  coordinate  a  decision  on 
a  permanent  exemption  with  the 
upcoming  section  211(c)  rulemaking 
presents  a  significant  local  factor.  In 
effect,  there  are  two  rulemakings 
involving  almost  the  same  question  of 
the  appropriate  level  of  diesel  sulfur  in 
Alaska.  EPA  believes  that  coordination 
between  the  final  decision  on  the 
exemption  and  the  section  211(c) 
rulemaking  is  importaxit,  and  EPA  plans 
to  make  a  final  decision  on  Alaska's 
petition  for  a  permanent  exemption  in 
the  section  211(c)  rulemaking. 


Failure  to  coordir  •^'' 

exemption  from  t' 
requirei     ats 
rulemal  .i. 

signif  costs  luf 

regu'  Alaska.  For 

examj.  i    i .        i.        e  to  deny  Alaska's 
petition  for  a  permanent  exemption,  fuel 
in  Alaska  would  have  to  meet  the  0.05 
percent  sulfur  requirement.  EPA  would 
provide  necessary  lead-time  as  part  of 
setting  the  termination  date  for  an 
exemption,  and  regulated  parties  in 
Alaska  would  have  to  make  investments 
to  refine,  distribute  and  sell  the  low- 
sulfur  diesel  fuel.  If  EPA  were  to 
promulgate  even  lower  sulfur  standards 
in  the  section  211(c)  rulemaking,  the 
regulated  parties  in  Alaska  woidd  be 
subject  to  a  two-tiered  implementation. 
Because  EPA  has  not  determined  what, 
if  any,  lower  sulfur  level  would  be 
required,  parties  in  Alaska  are  not  able 
to  prepare  in  advance  for  a  possible 
second  tier.  The  costs  associated  with  a 
two-tiered  implementation  could  be 
substantially  higher  than  the  cost  of  a 
single  implementation,  based  on  a 
single  coordinated  decision  in  the 
section  211(c)  rulemaking  about  the 
level  of  sulfur  for  diesel  fuel  in  Alaska. 

Fuel  Dyeing  Requirements 

Any  expiration  of  the  low-sulfur 
exemption  has  implications  under  the 
Internal  Revenue  Code.  Section  4081  of 
the  Internal  Revenue  Code  (26  U.S.C. 
4081)  imposes  a  tax  on  the  removal  of 
diesel  fuel  from  a  terminal  at  the 
terminal  rack.  However,  a  tax  is  not 
imposed  if,  among  other  conditions,  the 
diesel  fuel  is  indelibly  dyed  in 
accordance  with  Treasiuy  regulations. 
Dyed  diesel  fuel  can  be  used  legally  (for 
tax  piuposes)  in  nontaxable  uses  such  as 
for  heating  oil,  fuel  in  stationary 
engines,  or  fuel  in  non-highway 
vehicles.  A  substantial  penalty  applies  if 
dyed  diesel  fuel  is  used  for  taxable 
purposes  such  as  in  registered  highway 
vehicles. 

In  1996,  Congress  enacted  an 
exception  to  the  dyeing  requirement 50 
that  undyed  diesel  fuel  could  be 
removed  from  a  terminal  tax  free  if, 
among  other  requirements,  the  fuel  is 
removed  for  ultimate  sale  or  use  in  an 
area  of  Alaska  during  the  period  the  area 
is  exempt  bora  EPA's  sulfur  content 
requirements  under  section  211(i)(4)  of 
the  Clean  Air  Act.  Treasury  regulations 
(26  CFR  46.4082-5)  generally  establish 
a  system  for  collecting  the  federal  diesel 
fuel  tax  at  the  wholesale  level  in  Alaska. 
This  system  is  similar  to  the  system 
used  by  the  State  of  Alaska  for  state  fuel 
tax.  The  person  liable  for  the  fedei-al  tax 
generally  is  the  person  who  is  licensed 
by  Alaska  as  a  qualified  dealer  or  a 
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retailer  that  has  been  registered  by  the 
Internal  Revenue  Service  (IRS). 

If  EPA's  temporary  exemption  for  the 
FAHS  areas  of  Alaska  were  to  expire  on 
July  1,  1999,  then  under  Treasury 
regulations,  the  federal  fuel  tax  would 
be  imposed  on  all  undyed  diesel  fuel 
that  is  removed  from  any  terminal  in  the 
FAHS  areas,  regardless  of  the  use  that  is 
later  made  of  the  fuel.  Removals  from 
these  terminals  would  be  exempt  from 
the  tax  only  if  the  fuel  contains  a  dye 
of  a  prescribed  color  and  composition. 
Consequently,  Alaska  would  be  required 
by  the  Treasury  regulations  to  either  dye 
the  non-road  tax-exempt  fuel  or  pay  the 
on-road  tax  at  the  current  rate  of  24.4 
cents  per  gallon. 

According  to  an  attachment  to  the 
comments  submitted  by  the  Trustees  for 
Alaska,  Alaska  used  approximately  600 
million  gallons  of  distillate  each  year 
(excluding  fuel  used  for  aviation)  for  the 
fiscal  years  ending  Jxme  30,  1996  and 
June  30, 1997.  If  none  of  that  fuel  were 
dyed  and  the  sulfur  exemption  were  to 
expire,  the  tax  liability  for  Alaska  (at 
24.4  cents  per  gallon)  would  be 
approximately  $146.4  million  per  year, 
compared  to  only  $19.4  million  per  year 
if  only  that  fuel  used  for  highway 
purposes  were  taxed.  The  taxed  parties 
could  later  file  for  refunds  for  the  fuel 
they  could  show  was  not  used  in 
highway  vehicles.  Alternatively,  Alaska 
could  comply  with  the  Treasury 
regiilations  by  dyeing  the  approximately 
86  percent  of  that  fuel  intended  for  non- 
highway  use.  However,  to  implement 
such  capacity  by  July  1,  1999  would  be 
a  significant  and  unreasonable  burden 
for  refiners,  distributors  and  consumers 
of  diesel  fuel.  Comments  received  in 
response  to  the  proposal  indicated  that 
each  additional  storage  tank  needed  to 
segregate  the  dyed  and  undyed  fuels 
with  supporting  infrastructure  may  cost 
$600,000,  and  there  are  over  80  tank 
farms  in  Alaska  that  would  requfre 
additional  tankage.  Similarly  each 
additional  tanker  truck  required  to 
avoid  cross-contamination  of  dyed  and 
undyed  fuels  costs  approximately 
$250,000.  Finally,  those  comments 
indicated  that  significant  lead-time 
would  be  needed. 

Conclusion  That  EPA  Should  Grant 
Temporary  Exemption  Until  2004 

Based  on  all  of  these  significant  local 
factors,  it  is  unreasonable  to  mandate 
that  low-sulfur  highway  vehicle  diesel 
fuel  be  available  for  use  in  Alaska  for 
areas  served  by  the  Federal  Aid 
Highway  System  after  the  current 
temporary  exemption  expires  on  July  1 , 
1999.  histead,  EPA  is  extending  the 
temporary  exemption  until  January  1, 
2004. 


The  section  211(c)  rulemaking 
discussed  above  will  make  a 
coordinated  and  final  decision  on  the 
level  of  motor  vehicle  diesel  sulfur  that 
will  be  required  in  Alaska.  EPA 
therefore  does  not  expect  that  there 
would  be  any  further  extensions  of  the 
temporary  exemption.  EPA  expects  final 
action  in  the  upcoming  section  211(c) 
rulemaking  to  be  in  2000. 

The  January  1,  2004  date  in  today's 
final  rule  would  provide  Alaska 
approximately  four  years  lead  time,  and 
approximately  three  years  lead  time 
from  the  section  211(c)  rulemaking.  If 
appropriate,  EPA  will  re-evaluate  the 
January  1,  2004  date  for  expiration  of 
the  exemption  during  the  section  211(c) 
rulemaking,  for  example  when 
considering  in  detail  the  impacts  of  any 
two-tiered  ii^plementation  for  Alaska. 
EPA  will  also  evaluate  whether  it  is 
appropriate  to  shorten  the  timeframe  of 
the  exemption,  as  part  of  the  process  of 
coordinating  a  final  decision  on  these 
matters  in  that  rulemaking. 

C.  Guidance  Regarding  Compliance 
Under  Temporary  Exemption 

Since  today's  rule  exempts,  diesel  fuel 
in  Alaska  from  the  sulfur  requirement 
until  January  1,  2004,  dyeing  diesel  fuel 
xmder  EPA's  regulations  to  be  used  in 
applications  other  than  highway 
vehicles  will  be  imnecessary  in  Alaska 
until  January  1,  2004.  However,  in  the 
event  high-sulfur  diesel  fuel  is  shipped 
from  Alaska  to  the  lower-48  states,  it 
would  be  necessary  for  the  producer  or 
shipping  facility  to  add  dye  to  the 
noncomplying  fuel  before  it  is 
introduced  into  commerce  in  the  lower- 
48  states.  In  addition,  supporting 
documentation  (e.g.,  product  transfer 
documents)  must  clearly  indicate  the 
fuel  may  not  comply  with  the  sulfur 
standard  for  highway  vehicle  diesel  fuel 
and  is  not  to  be  used  as  a  highway 
vehicle  fuel.  Conversely,  EPA  will  not 
require  high-sulfur  diesel  fuel  to  be 
dyed  if  it  is  being  shipped  from  the 
lower-48  states  to  Alaska,  but 
supporting  documentation  must 
substantiate  that  the  fuel  is  only  for 
shipment  to  Alaska  and  that  it  may  not 
comply  with  the  sulfur  standard  for 
highway  vehicle  diesel  fuel. 

EPA  will  assume  that  all  undyed 
diesel  fuel  found  in  any  state,  except  in 
the  state  of  Alaska,  is  intended  for  sale 
in  any  state  and  subject  to  the  diesel 
fuel  standards,  unless  the  supporting 
documentation  clearly  specifies  the  fuel 
is  to  be  shipped  only  to  Alaska.  The 
documentation  should  further  clearly 
state  that  tlie  fuel  may  not  comply  with 
the  Federal  diesel  fuel  standards.  If  such 
product  enters  the  market  of  any  state, 
other  than  Alaska,  (e.g.,  is  on  route  to 


or  at  a  dispensing  facility  in  a  state  other 
than  Alaska)  and  is  foimd  to  exceed  the 
applicable  sulfur  content  standard,  all 
parties  will  be  presumed  liable,  as  set 
forth  in  the  regulations.  However,  EPA 
will  consider  the  appropriate  evidence 
in  determining  whether  a  party  caused 
the  violation. 

With  regard  to  the  storage  of  diesel 
fuel  in  any  state  other  than  Alaska,  a 
refiner  or  transporter  will  not  be  held 
liable  for  diesel  fuel  that  does  not 
comply  with  the  applicable  sulfur 
content  standard  and  dye  requirement  if 
it  can  show  that  the  diesel  fuel  is  truly 
being  stored  and  is  not  being  sold, 
offered  for  sale,  supplied,  offered  for 
supply,  transported  or  dispensed. 
However,  once  diesel  fuel  leaves  a 
refinery  or  transporter  facility,  a  party 
can  no  longer  escape  liability  by 
claiming  that  the  diesel  fuel  was  simply 
in  storage.  Although  diesel  fuel  may 
temporarily  come  to  rest  at  some  point 
after  leaving  a  refinery  or  transporter 
facility,  the  intent  of  the  regulations  is 
to  cover  all  diesel  fuel  being  distributed 
in  the  marketplace.  Once  diesel  fuel 
leaves  a  refinery  or  shipping  facility  it 
is  in  the  marketplace  and  as  such  is  in 
the  process  of  being  sold,  supplied, 
offered  for  sale  or  supply,  or 
transported. 

D.  Impact  of  Exemption  on  Engine 
Warranty,  Recall  and  Tampering 

EPA  previously  addressed  the  impact 
of  an  exemption  from  the  low-sulfur 
diesel  fuel  requirements  on  engine 
recall  liability,  warranty  and  tampering 
issues  in  the  American  Samoa  decision,^ 
Guam  decision,'*  and  initial  Alaska 
decision.^  For  this  final  rule,  EPA  is 
addressing  the  recall  liability  and 
warranty  issues  in  a  manner  consistent 
with  those  earlier  decisions.  The 
tampering  issue  is  treated  in  a 
somewhat  different  manner. 

Impact  of  Exemption  on  Recall  Liability 

If  EPA  determines  that  a  substantial 
number  of  any  class  or  category  of 
heavy-duty  engines  do  not  comply  with 
the  federal  emission  requirements, 
although  properly  used  and  maintained, 
the  engine  manufacturer  is  responsible 
for  recalling  and  repairing  the  engines. 
EPA  typically  determines  whether 
engines  comply  with  applicable  federal 
emission  standards  by  testing  in-use 


'The  Agency  granted  American  Samoa's  petition 
for  a  permanent  exemption  from  the  diesel  sulfur 
requirements  on  July  20,  1992,  57  FR  32010. 

<The  Agency  granted  Guam's  petition  for  a 
permanent  exemption  from  the  diesel  sulfur 
requirements  on  September  21. 1993,  58  FR  48968. 

'  The  Agency  granted  the  State  of  Alaska's 
petition  for  a  temporary  exemption  &°om  the  diesel 
sulfur  requirements  on  March  22, 1994,  59  FR 
13610. 
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engines  which  have  been  properly 
maintained  and  used.  If  an  engine 
fueled  with  exempted  diesel  fuel  (such 
as  the  high-sulfur  fuel  supplied  in 
Alaska)  was  included  in  such  testing, 
and  the  testing  showed  exceedance  of 
the  applicable  emission  standards,  EPA 
will  determine,  on  a  case-by-case  basis, 
if  the  exceedance  is  the  result  of  the  use 
of  exempted  fuel.  If  EPA  determines  that 
the  use  of  exempted  diesel  fuel  is  the 
sole  cause  why  a  substantial  number  of 
the  class  or  category  of  heavy-duty 
engines  fails  to  meet  the  applicable 
emission  standards,  EPA  would  not  seek 
a  recall  of  the  class  or  category  of 
engines  based  on  these  data. 

For  Alaska,  as  in  the  Guam  and 
American  Samoa  decisions,  EPA  does 
not  intend  to  use  test  results  (emissions 
levels)  from  engines  used  and  operated 
in  Alaska  that  utilize  high-sulfur  diesel 
fuel  (over  0.05  percent  by  weight)  to 
show  noncompliance  by  those  engines 
for  the  piupose  of  recalling  an  engine 
class.  However,  in  cases  in  which  it  is 
determined  that  the  overall  class  is 
subject  to  recall  for  reasons  other  than 
the  use  of  exempted  fuel  in  Alaska, 
individual  engines  will  not  be  excluded 
from  repair  on  the  basis  of  the  fuel  used. 
Manufacturers  are  responsible  for 
repairing  any  engine  in  the  recalled 
class  regardless  of  its  history  of 
tampering  or  improper  maintenance. 

Impact  of  Exemption  on  the 
Manufacturers'  Emission  Warranty  and 
on  the  Durability  of  New  Technology 
Engines 

The  Agency  acknowledges  that 
engines  that  were  certified  to  meet  the 
federal  emission  standards  using  low- 
sulfur  diesel  fuel  may  in  some  cases  be 
imable  to  meet  those  federal  emissions 
Standards  if  they  use  high-sulfur  diesel 
fuel.  However,  EPA  believes  an 
exemption  from  the  general  warranty 
provisions  of  section  207  of  the  Act  is 
unnecessary  to  protect  manufacturers 
from  unreasonable  warranty  recoveries 
by  purchasers.  The  emission  defect 
warranty  requirements  imder  section 
207(a)  require  an  engine  manufactiuer 
to  warrant  that  the  engine  shall  conform 
at  the  time  of  sale  to  applicable 
emission  regulations  and  that  the  engine 
is  free  from  defects  that  cause  the  engine 
to  fail  to  conform  with  applicable 
regulations  for  its  useful  life.  In  practice, 
this  warranty  is  applicable  to  a  specific 
list  of  emissions  and  emissions-related 
engine  components. 

It  has  been  consistent  EPA  policy  that 
misuse  or  improper  maintenance  of  a 
vehicle  or  engine  by  the  purchaser, 
including  misfueling,  may  create  a 
reasonable  basis  for  denying  warranty 
coverage  for  the  specific  emissions  and 


emissions-related  engine  components 
affected  by  the  misuse.  In  Alaska,  while 
use  of  fuel  exempted  from  the  sulfur 
content  limitation  cannot  be  considered 
"misfueling,"  it  will  have  the  same 
adverse  effect  on  emissions  control 
components.  Thus,  EPA  believes  that 
where  the  use  of  exempted  diesel  fuel 
in  fact  has  an  adverse  impact  on  the 
emissions  durability  of  specific  engine 
parts  or  systems,  such  as  a  catalyst,  the 
manufacturer  has  a  reasonable  basis  for 
denying  warranty  coverage  on  that  part 
or  other  related  parts.  As  has 
consistently  been  EPA's  policy,  those 
components  not  adversely  affected  by 
the  use  of  exempted  diesel  fuel  should 
continue  to  receive  full  emissions 
warranty  coverage. 

EPA  anticipates  that  many  on- 
highway.  heavy-duty  diesel  engines  will 
utilize  some  form  of  cooled  EGR 
technology  in  order  to  meet  the  2004 
emission  standards.  Further,  the  Agency 
recognizes  that  imder  the  recent 
Consent  Decrees  entered  into  by  the 
majority  of  diesel  engine  manufacturers, 
diesel  engines  will  have  to  meet  the 
2004  emission  standards  beginning  in 
October  of  2002.  Finally,  the  Agency 
recognizes  that  the  use  of  cooled  EGR 
systems  with  high-sulfur  fuel  may 
contribute  to  engine  durability 
problems,  requiring  owners  to  overhaul 
their  engines  more  frequently  than  the 
intervals  for  which  they  were  designed. 
EPA  believes,  however,  that  within  the 
time  frame  of  this  temporary  exemption, 
engine  durability  problems  will  not 
likely  be  a  significant  problem  for 
heavy-duty  engine  owners. 

Because  the  new  engine  technology  is 
not  expected  to  be  marketed  until  late 
2002,  and  because  of  the  slow  turnover 
rate  of  new  heavy-duty  diesel  vehicles 
in  Alaska,  EPA  estimates  that  during  the 
temporary  exemption  less  then  five 
percent  of  the  total  Alaska  diesel  fleet 
will  incorporate  the  new  engine 
technology,  and  only  during  the  last  15 
months  of  the  exemption.  Additionally, 
the  State  of  Alaska  expects  that  during 
the  temporary  exemption  adequate  low- 
sulfur  fuel  will  be  supplied  to  the 
Alaska  market  to  meet  the  market 
demands  created  by  operators  of  the 
new  technology  diesel  engines.  EPA  and 
the  State  of  Alaska  have  been  informed 
that  diesel  fuel  with  sulfur  levels  near 
or  below  the  low  sulfur  limit  of  500 
ppm  currently  is  being  produced  at  one 
refinery  in  Alaska.  Further,  the  State  of 
Alaska  has  committed  to  work  with  the 
petroleiun  industry  in  Alaska  to  make 
low  sulfur  fuel  available  to  truck  owners 
with  new  technology  heavy-duty  diesel 
engines. 

EPA  will  address  the  durability  issue 
when  making  the  final  decision  on 


Alaska's  section  211(i)  petition  for 
permanent  exemption  as  part  of  the 
upcoming  nationwide  rule  on  diesel 
fuel  quality.  However,  if  subsequent  to 
today's  document,  the  Administrator 
determines  that  supplies  of  low  sulfur 
diesel  fuel  are  inadequate  to  meet  the 
requirements  of  new  technology  diesel 
engines  and  that  significant 
environmental  harm  is  resulting  from 
adverse  impacts  of  high  sulfur  diesel 
fuel  on  these  vehicles,  this  exemption 
may  be  reconsidered. 

Impact  of  Exemption  on  Tampering 
Liability 

Subsequent  to  the  1995  petition  for  a 
permanent  exemption  from  the  diesel 
fuel  sulfur  requirements,  the  Engine 
Manufacturers  Association  (EMA) 
requested  enforcement  discretion 
regarding  the  removal  of  catalytic 
converters  because  of  an  indicated 
plugging  problem  caused  by  the  high- 
sulfur  diesel  fuel  in  Alaska.  However, 
information  subsequently  collected  by 
EPA  from  several  heavy-duty  engine 
manufacturers  demonstrates  that 
catalyst  plugging  is  mainly  a  cold 
weather  problem  and  not  a  high-sulfur 
fuel  issue.  EPA  is  also  aware  that  the 
majority  of  the  plugged  catalysts  have 
been  eliminated.  In  a  letter  to  EPA  of 
September  19,  1997,  the  EMA  indicated 
that  the  immediate  problems  that  led  to 
EMA's  earlier  request  have  been 
resolved.  Accordingly,  EPA  sees  no 
need  for  an  exemption  that  allows  the 
removal  of  catalysts  in  the  field,  or  that 
permits  manufacturers  to  introduce  into 
commerce  catalyzed-engines  without 
catalysts. 

VI.  Judicial  Review  of  Today's  Decision 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  EPA  hereby  finds  that  these 
regulations  are  of  local  or  regional 
applicability.  Accordingly,  judicial 
review  of  this  action  is  available  only  in 
the  United  States  Court  of  Appeals  for 
the  circuit  applicable  to  Alaska  within 
60  days  of  publication. 

Vn.  Public  Participation  in  Today's 
Decision 

The  Agency  received  Alaska's  request 
for  a  permanent  exemption  for  the 
Federal  Aid  Highway  System  areas  in 
December  of  1995.  Soon  afterwards,  the 
Agency  received  comments  on  the 
petition  from  the  Alaska  Center  for  the 
Environment,  the  Alaska  Clean  Air 
Coalition,  and  the  Engine  Manufactiu^rs 
of  America.  EPA  believed  the  issues 
raised  by  those  comments  and  possible 
tightening  of  heavy-duty  highway 
vehicle  engine  standards  in  2004 
necessitated  further  consideration 
before  the  Agency  made  a  decision  on 
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Alaska's  request  for  a  permanent 
exemption. 

The  Agency  published  a  proposed 
rule  for  a  permanent  exemption  to  allow 
interested  parties  an  additional 
opportunity  to  request  a  hearing  or  to 
submit  comments.  EPA  subsequently 
received  a  request  for  a  public  hearing, 
but  that  request  was  soon  withdrawn. 
EPA  extended  the  comment  period  until 
June  12, 1998,  and  received  comments 
before  and  after  that  date. 

EPA's  decision  to  extend  the 
exemption  imtil  January  1,  2004  is  not 
a  decision  based  on  the  merits  of  those 
comments.  Instead,  EPA's  decision  is 
based  on  the  unreasonableness  of 
imposing  the  low-sulfur  diesel  fuel 
reqmrement  as  of  July  1, 1999,  based  on 
the  significant  local  factors  supporting 
this  decision  are  described  herein. 

Vm.  statutory  Authority  For  Today's 
Decision 

Authority  for  the  action  in  this  final 
rule  is  in  sections  211  (42  U.S.C.  7545) 
and  325(a)(1)  (42  U.S.C.  7625-l(a)(l))  of 
the  Clean  Air  Act,  as  amended. 

The  effective  date  of  this  rule  is  July 
1,  1999.  If  the  effective  date  of  this  rule 
were  any  later,  there  would  be  some 
period  of  time  when  Alaska  would  lose 
its  current  exemption  from  low-sulfur 
diesel  fuel  and  dye  requirements 
because  the  current  exemption  expires 
cm  July  1, 1999.  "EPA  did  not  intend 
that  parties  in  Alaska  would  be  required 
to  comply  with  low  sulfur  diesel  fuel  or 
dye  requirements  prior  to  the  effective 
date  of  this  final  rule.  EPA  therefore 
finds  that  diere  is  good  cause  under  5 
U.S.C.  553(d)  to  make  this  rule  effective 
on  July  1, 1999." 

IX.  AdministratiTe  Requirements  for 
Today's  Decision 

A.  Executive  Order  12866: 
Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866*,  the 
Agency  must  determine  whether  a 
regulation  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
envifoiunent,  public  health  or  safety,  or 
State,  local  or  tribal  governments  of 
commimities; 


(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof,  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  l^al  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order.  ^ 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jxuisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
nxunber  of  small  entities  because  today's 
action  to  continue  the  current  temporary 
exemption  of  the  low-sulfur  diesel  fuel 
requirements  in  the  State  of  Alaska  for 
four  and  a  half  more  years,  will  not 
result  in  any  additional  economic 
biuden  on  any  of  the  affected  parties, 
including  small  entities  involved  in  the 
oil  industry,  the  automotive  industry 
and  the  automotive  service  industry. 
EPA  is  not  imposing  any  new 
requirements  on  regulated  entities,  but 
instead  is  continuing  an  exemption  from 
a  requirement,  which  makes  it  less 
restrictive  and  less  biudensome. 
Therefore,  EPA  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  544  U.S.C.  3501  et  seq.,  and 
implementing  regulations,  5  CFR  Part 
1 320,  do  not  apply  to  this  action  as  it 
does  not  involve  the  collection  of 
information  as  defined  therein. 

D.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 


»58  FR  51736  (October 4,  1993). 


'W.  at  section  3(f)(lH4). 


copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  Major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule    . 
will  be  effective  July  1, 1999. 

E.  Unfunded  Klandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  federal 
mandate  with  estimated  costs  to  the 
private  sector  of  $100  million  or  more, 
or  to  state,  local,  or  tribal  governments 
of  $100  million  or  more  in  the  aggregate. 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  this  final 
rule  imposes  no  new  federal 
requirements  and  does  not  include  any 
federal  mandate  with  costs  to  the 
private  sector  or  to  state,  local,  or  tribal 
governments.  Therefore,  the 
Administrator  certifies  that  this  rule 
does  not  require  a  budgetary  impact 
statement. 

F.  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
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elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a 
mandate  on  State,  local  or  tribal 
goverrunents.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
It  only  extends  an  existing  temporary 
exemption  of  the  low-sulfur  diesel  ftiel 
requirements  in  the  State  of  Alaska. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

G.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  siffects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
goverrunents  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  EPA  has 
determined  that  this  final  rule  imposes 
no  new  federal  requirements,  but  rather 
extends  an  existing  temporary 
exemption  of  the  low-sulfur  diesel  fuel 
requirements  in  the  State  of  Alaska. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

H.  Executive  Order  13045:  Children's 
Health  Protection 

"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23, 1997) 
applies  to  any  rule  that:  (1)  Is 


determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
enviromnental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  State  of  Alaska  Petition  from 
Exemption  from  Diesel  Fuel  Sulfur 
Requirements  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
E.O.  12866,  and  because  in  the 
circiunstances  present  in  this 
rulemaking,  the  analysis  required  imder 
section  5-501  of  the  Order  would  not 
have  the  potential  to  influence  the 
regulation.  The  decision  to  extend  the 
exemption  in  this  rulemaking  is  based 
primarily  on  factors  other  than  health 
and  safety,  because  those  factors  will  be 
addressed  separately  in  a  related 
national  rulemaking  that  will  address 
the  appropriate  level  of  sulfur  in  diesel 
fuel.  EPA  has  issued  an  Advanced 
Notice  of  Proposed  Rulemaking  (64  FR 
26142.  May  13.  1999)  involving  the 
appropriate  level  of  diesel  sulfur 
nationwide.  This  national  rulemaking 
will  include  any  analysis  that  is 
required  under  Executive  Order  13045. 

/.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Pub  L.  No.  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards. 

This  action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

List  of  Subiects  in  40  CFR  Part  69 

Environmental  protection.  Air 
pollution  control,  Alaska. 


Dated:  June  18,  1999. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  69— SPECIAL  EXEMPTIONS 
FROM  REQUIREMENTS  OF  THE 
CLEAN  AIR  ACT 

1.  The  authority  citation  for  part  69 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7545(1)  and  (g).  7625- 
1. 

Subpart  E — [Amended] 

2.  Section  69.51  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§69.51    Exemptions. 

***** 

(c)  Beginning  January  1,  2004,  the 
exemptions  provided  in  paragraphs  (a) 
and  (b)  of  this  section  are  applicable 
only  to  fuel  used  in  those  areas  of 
Alaska  that  are  not  served  by  the 
Federal  Aid  Highway  System. 

[FR  Doc.  99-16228  Filed  6-24-99;  8:45  am] 
BUJJNQ  CODE  6SaO-S(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  272 
[FRL-6364-2] 

Idaho:  Incorporation  by  Reference  of 
Approved  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 

summary:  Under  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA),  the  EPA  may  grant 
States  Final  Authorization  to  operate 
their  hazardous  waste  management 
programs  in  lieu  of  the  Federal  program. 
EPA  uses  part  272  of  Title  40  Code  of 
Federal  Regulations  (CFR)  to  provide 
notice  of  the  authorization  status  of 
State  programs  and  to  incorporate  by 
reference  those  provisions  of  the  State 
statutes  and  regulations  that  are  part  of 
the  authorized  State  program.  The 
purpose  of  this  action  is  to  codify 
Idaho's  authorized  hazardous  waste 
program  in  40  CFR  part  272.  This  rule 
incorporates  by  reference  provisions  of 
Idaho's  hazardous  waste  statutes  and 
regulations  and  clarifies  which  of  these 
provisions  are  authorized  and  federally 
enforceable.  Unless  adverse  written 
comments  are  received,  the  EPA's 


34134  Federal  Register /Vol.  64,  No.  122 /Friday,  June  25.  1999 /Rules  and  Regulations 


decision  to  incorporate  by  reference 
Idaho's  authorized  hazardous  waste 
program  will  take  effect  as  provided 
below. 

DATES:  This  incorporation  by  reference 
of  the  approved  state  hazardous  waste 
management  program  for  Idaho  will 
become  effective  on  August  24,  1999,  if 
EPA  receives  no  adverse  comment. 
Should  EPA  receive  such  comments, 
EPA  will  withdraw  this  rule  before  its 
effective  date  by  publishing  a  notice  of 
withdrawal  in  the  FR.  Any  comments 
on  Idaho's  incorporation  by  reference  of 
the  approved  state  hazardous  waste 
management  program  must  be  filed  by 
July  26,  1999. 

ADDRESSES:  Mail  written  conunents  to 
Jeff  Hunt,  U.S.  EPA,  Region  10,  1200 
Sixth  Avenue,  Mail  stop  WCM-122, 
Seattle,  WA  98101. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Hunt,  U.S.  EPA,  Region  10, 1200  Sixth 
Avenue,  Mail  stop  WCM-122,  Seattle, 
WA  98101,  phone  number  (206)  553- 
0256. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

Section  3006  of  RCRA,  42  U.S.C.  6926 
et  seq.,  allows  the  EPA  to  authorize 
State  hazardous  waste  programs  to 
operate  in  the  State  in  lieu  of  the 
Federal  hazardous  waste  program.  EPA 
provides  notice  of  its  authorization  of 
State  programs  in  40  CFR  part  272  and 
incorporates  by  reference  therein  the 
State  statutes  and  regulations  that  are  a 
part  of  the  authorized  State  program 
under  RCRA.  This  effort  provides 
clearer  notice  to  the  public  of  the  scope 
of  the  authorized  programs.  The 
incorporation  by  reference  of  State 
authorized  programs  in  the  CFR  should 
substantially  enhance  the  public's 
ability  to  discern  the  current  status  of 
the  authorized  State  program  and  clarify 
the  extent  of  Federal  enforcement 
authority. 

Effective  February  4,  1991  (55  FR 
50327)  and  subsequently  revised 
effective  August  10,  1992  (57  FR  24757), 
EPA  incorporated  by  reference  Idaho's 
then  authorized  hazardous  waste 
program,  including  all  HSWA  and  non- 
HSWA  Federal  requirements 
promulgated  as  of  June  30, 1990.  The 
purpose  of  today's  Federal  Register 
document  is  to  incorporate  by  reference 
EPA's  authorization  of  Idaho's 
subsequent  two  revisions  to  that 
program.  This  rule  incorporates  by 
reference  provisions  of  State  hazardous 
waste  statutes  and  regulations  and 
clarifies  which  of  these  provisions  are 
included  in  the  authorized  and 
Federally  enforceable  program. 


B.  Idaho  Authorized  Hazardous  Waste 
Program 

Idaho  received  Final  Authorization 
for  its  RCRA  hazardous  waste  base 
program  on  March  26,  1990,  effective 
April  9,  1990  (55  FR  11015).  EPA 
incorporated  by  reference  the  then 
authorized  hazardous  waste  program  in 
Subpart  N  of  40  CFR  part  272.  The  State 
statutes  and  regulations  are 
incorporated  by  reference  at  Sec. 
272.651(a),  and  the  Memorandum  of 
Agreement,  the  Attorney  General's 
Statement  and  the  Program  Description 
are  referenced  at  40  CFR  272.651(b), 
272.651(c)  and  272.651(d),  respectively. 

Since  the  most  recent  codification, 
Idaho  has  received  authorization  for 
revisions  to  its  program  on  April  12, 
1995.  effective  June  11,  1995  (60  FR 
18549)  and  on  October  21,  1998, 
effective  January  19,  1999  (63  FR 
56086).  In  this  document  EPA  is 
revising  the  incorporation  by  reference 
of  Idaho's  authorized  hazardous  waste 
program  in  Subpart  N  of  40  CFR  part 
272,  to  include  these  revisions. 

The  Agency  retains  the  authority 
imder  sections  3007,  3008,  3013  and 
7003  of  RCRA  to  imdertake  enforcement 
actions  in  authorized  States.  With 
respect  to  such  an  enforcement  action, 
the  Agency  will  rely  on  Federal 
sanctions.  Federal  inspection 
authorities,  and  the  Federal 
Administrative  Procedure  Act  rather 
than  the  authorized  State  analogues  to 
these  requirements.  Therefore,  the 
Agency  does  not  intend  to  incorporate 
by  reference  for  piuposes  of 
enforcement  such  particular,  authorized 
Idaho  enforcement  authorities.  Section 
272.651(a)(1)  of  40  CFR  lists  those 
enforcement  authorities  that  are  part  of 
the  authorized  program  but  are  not 
incorporated  by  reference. 

The  public  also  needs  to  be  aware  that 
some  provisions  of  a  State's  hazardous 
waste  management  program  are  not  part 
of  the  Federally  authorized  State 
program.  These  nonauthorized 
provisions  include: 

(1)  Provisions  that  are.  not  part  of  the 
RCRA  subtitle  C  program  because  they 
are  "broader  in  scope"  than  RCRA 
subtitle  C  (see  40  CFR  271. l(i)); 

(2J  Federal  provisions  which  the  State 
incorporated  into  its  regulations  when 
the  State  adopted  Federal  regulations  by 
reference,  but  for  which  the  State  is  not 
authorized; 

(3)  Unauthorized  amendments  to 
authorized  State  provisions. 

State  provisions  that  are  "broader  in 
scope"  than  the  Federal  program  are  not 
part  of  the  RCRA  authorized  program 
and  EPA  will  not  enforce  them. 
•Therefore,  they  are  not  incorporated  by 


reference  in  40  CFR  part  272.  For 
reference  and  clarity,  section 
272.651(a)(3)  of  40  CFR  lists  the  Idaho 
statutory  and  regulatory  provisions 
which  are  "broader  in  scope"  than  the 
Federal  program.  Although  EPA  will  not 
enforce  these  provisions,  the  State  may 
enforce  them  under  State  law. 

C.  HSWA  Provisions 

The  Agency  is  not  amending  40  CFR 
part  272  to  include  HSWA  requirements 
and  prohibitions  that  are  implemented 
by  EPA.  Section  3006(g)  of  RCRA 
provides  that  any  HSWA  requirement  or 
prohibition  (including  implementing 
regulations)  take  effect  in  authorized 
and  not  authorized  States  at  the  same 
time.  A  HSWA  requirement  or 
prohibition  supersedes  any  less 
stringent  or  inconsistent  State  provision 
which  may  have  been  previously 
authorized  by  EPA  (50  FR  28702,  July 
15,  1985).  EPA  has  the  authority  to 
implement  HSWA  requirements  in  all 
States,  including  authorized  States, 
until  the  States  become  authorized  for 
such  requirement  or  prohibition. 
Authorized  States  are  required  to  revise 
their  programs  to  adopt  the  HSWA 
requirements  and  prohibitions,  and  then 
to  seek  authorization  for  those  revisions 
piusuant  to  40  CFR  part  271. 

Instead  of  amending  the  40  CFR  part 
272  every  time  a  new  HSWA  provision 
takes  effect  imder  the  authority  of  RCRA 
section  3006(g),  EPA  will  wait  until  the 
State  receives  authorization  for  its 
analog  to  the  new  HSWA  provision 
before  amending  the  State's  40  CFR  part 
272  incorporation  by  reference.  Until 
then,  persons  wanting  to  know  whether 
a  HSWA  requirement  or  prohibition  is 
in  effect  should  refer  to  40  CFR  271. l(j), 
as  amended,  which  lists  each  such 
provision. 

Some  existing  State  requirements  may 
be  similar  to  the  HSWA  requirement 
implement  by  EPA.  However,  until  EPA 
authorizes  those  State  requirements, 
EPA  can  only  enforce  the  HSWA 
requirements  and  not  the  State  analogs. 
EPA  will  not  codify  those  State 
requirements  until  the  State  receives 
authorization  for  those  requirements. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
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and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  biudensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  biudensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  section  202  and  205  requirements 
do  not  apply  to  today's  action  because 
it  is  not  a  "Federal  mandate"  and 
because  it  does  not  impose  annual  costs 
of  $100  million  or  more  for  State,  local 
and/or  tribal  governments  in  the 
aggregate,  or  the  private  sector.  Today's 
action  contains  no  Federal  mandates  for 
State,  local  or  tribal  governments  or  the 
private  sector  because  it  does  not 
impose  new  or  additional  enforceable 
duties  on  any  State,  local  or  tribal 
governments  or  the  private  sector.  This 
rule  merely  incorporates  by  reference 
existing  requirements  with  which 
regulated  entities  must  already  comply 
under  State  and  Federal  law.  For  this 
same  reason,  this  action  will  not  result 
in  annual  expenditiues  of  $100  million 
or  more  for  State,  local,  and/or  tribal 
governments  in  the  aggregate,  or  the 
private  sector  because  it  incorporates  by 
reference  an  existing  State  program  that 
EPA  previously  authorized.  Costs  to  the 
State,  local  and/or  tribal  governments, 
and  to  regulated  entities  already  exist 
iwder  the  authorized  program.  Fiulher, 
as  it  applies  to  the  State,  this  action 
does  not  impose  a  Federal 
intergovernmental  mandate  because 
UMRA  does  not  include  duties  arising 


from  participation  in  a  volimtary  federal 
program. 

Ine  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
action  because  it  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 
Although  small  governments  may  be 
hazardous  waste  generators, 
transporters,  or  own  and/or  operate 
treatment,  storage,  and  disposal 
facilities,  this  codification  incorporates 
into  the  CFR  Idaho's  requirements 
which  EPA  already  authorized  under  40 
CFR  part  271.  Small  governments  are 
not  subject  to  any  additional  significant 
or  unique  requirements  by  virtue  of  this 
action. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Piusuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996), 
whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  This  analysis  is 
lumecessary,  however,  if  the  agency's 
administrator  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  EPA  has  determined  that  this 
codification  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  small 
entities  which  are  hazardous  waste 
generators,  transporters,  or  which  own 
and/or  operate  treatment,  storage,  or 
disposal  facilities  are  already  subject  to 
the  State  requirements  authorized  by 
EPA  under  40  CFR  part  271.  The  EPA's 
codification  does  not  impose  any 
additional  burdens  on  these  small 
entities. 

Piu-suant  to  the  provision  at  5  U.S.C. 
605(b),  the  Agency  hereby  certifies  that 
this  codification  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  codification  incorporates  Idaho's 
requirements  which  have  been 
authorized  by  EPA  under  40  CFR  part 
271  into  the  CFR.  It  does  not  impose  any 
new  bxudens  on  small  entities.  "This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 


Business  Regulatory  Enforcement 
Feiirness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  today's 
Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12866. 

Compliance  With  Executive  Order 
12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  with  consulting. 
Executive  Order  12875  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget  a  description  of  the  extent 
of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

This  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities.  The 
State  administers  its  hazardous  waste 
program  volxmtarily,  and  any  duties  on 
other  State,  local  or  tribal  governmental 
entities  arise  from  that  program,  not 
from  this  today's  action.  This  rule 
merely  incorporates  by  reference 
existing  requirements  with  which 
regulated  entities  must  already  comply 
under  State  and  Federal  law. 
Accordingly,  the  requirements  of 
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Executive  Order  12875  do  not  apply  to 
this  rule. 

Compliance  With  Executive  Order 
13045 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,"  applies  to  any 
rule  that:  (1)  The  Offtce  of  Management 
and  Budget  determines  is  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If  - 
the  regidatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suoject  to  E.O.  13045 
because  it  is  not  an  economically 
significant  rule  as  defined  by  E.O. 
12866,  and  because  it  does  not  involve 
decisions  based  on  environmental 
health  or  safety  risks. 

Compliance  With  Executive  Order 
13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  commimities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies 
with  consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

This  rule  is  not  subject  to  E.O.  13084 
because  it  does  not  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments.  Idaho  is  not 
authorized  to  implement  the  RCRA 
hazardous  waste  program  in  Indian 


country.  This  action  has  no  effect  on  the 
hazardous  waste  program  that  EPA 
implements  in  the  Indian  country 
within  the  State. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq.,  Federal  agencies 
must  consider  the  paperwork  biuden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Pub  L.  No. 
104-113,  §  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  volimtary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  aveiilable  and  applicable 
voluntary  consensus  standards. 

This  action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  volimtary 
consensus  standards. 

List  of  Subjects  in  40  CFR  Part  272 

Environmental  Protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste,  Hazardous  waste 
transportation.  Incorporation  by 
reference,  Indian  lands, 
Intergovenunental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  rule  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926,  6974(b). 

Dated:  June  9, 1999. 

Chuck  Findley, 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  10. 

For  the  reeisons  set  forth  in  the 
preamble,  40  CFR  part  272  is  amended 
as  follows: 


PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAMS 

1.  The  authority  citation  for  part  272 
continues  to  read  as  follows: 

Authority:  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended,  42  U.S.C. 
6912(a),  6926.  and  6974(b). 

Subpart  N— {AmendecQ 

§272.650    [Amended] 

2.  Section  272.650  is  removed  and 
reserved. 

3.  Section  272.651  is  revised  to  read 
as  follows: 

§272.651    Idaho  State-Administered 
Program:  Rnal  Authorization. 

(a)  Pursuant  to  section  3006(b)  of 
RCRA,  42  U.S.C.  6926(b),  Idaho  has 
final  authorization  for  the  following 
elements  as  submitted  to  EPA  in  Idaho's 
base  program  application  for  final 
authorization  which  was  approved  by 
EPA  effective  on  April  9,  1990. 
Subsequent  program  revision 
applications  were  approved  effective  on 
June  5, 1992,  August  10, 1992,  June  11, 
1995,  and  January  19,  1999. 

(b)  State  statutes  and  regulations.  (1) 
The  Idaho  statutes  and  regulations  cited 
in  this  paragraph  are  incorporated  by 
reference  as  part  of  the  hazardous  waste 
management  program  under  subtitle  C 
of  RCRA,  42  U.S.C.  6921  et  seq. 

(i)  The  EPA  Approved  Idaho  Statutory 
Requirements  Applicable  to  the 
Hazardous  Waste  Management  Program, 
dated  April  1999. 

(ii)  The  EPA  Approved  Idaho 
Regulatory  Requirements  Applicable  to 
the  Hazardous  Waste  Management 
Program,  dated  April  1999. 

(2)  The  following  statutes  and 
regulations  concerning  State  procedures 
and  enforcement,  although  not 
incorporated  by  reference,  are  part  of 
the  authorized  State  program: 

(i)  Idaho  Code  (I.C.)  containing  the 
General  Laws  of  Idaho  Annotated, 
Volume  7A,  Title  39,  Chapter  44, 
"Hazardous  Waste  Management", 
published  in  1993  by  the  Michie 
Company,  Law  Publishers, 
Charlottesville,  Virginia:  sections  39- 
4404;  39-4405  (except  39-4405(8));  39- 
4406;  39-4407;  39-4408(4);  39-4409(2) 
(except  first  sentence);  39-4409(3);  39- 
4409(4)  (first  sentence);  39-4410;  39- 
4412  through  39-4416;  39-4418;  39- 
4419; 39-4421;  39-4422; and  39- 
4423(3)  (a)&(b). 

(ii)  1996  Cumulative  Pocket 
Supplement  to  the  Idaho  Code,  Volume 
7A,  Title  39,  Chapter  44,  "Hazardous 
Waste  Management",  published  in  1996 
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by  the  Michie  Company,  Law 
Publishers,  Charlottesville,  Virginia: 
sections  39-^411(1);  39-4411(3);  and 
39-4411(6). 

(iii)  Idaho  Code  (I.C.)  containing  the 
General  Laws  of  Idaho  Annotated, 
Volume  7A,  Title  39,  Chapter  58, 
"Hazardous  Waste  Facility  Siting  Act", 
published  in  1993  by  the  Michie 
Company,  Law  Publishers, 
Charlottesville,  Virginia:  sections  39- 
5804;  39-5809;  39-5810;  39-5813(2); 
39-5814;  39-5816;  39-5817;  and  39- 
5818(1). 

(iv)  Idaho  Code  (I.C.)  containing  the 
General  Laws  of  Idaho  Annotated, 
Volume  2,  Title  9,  Chapter  3,  "Public 
Writings",  published  in  1990  by  the 
Michie  Company,  Law  Publishers, 
Charlottesville,  Virginia:  sections  9- 
337(10);  9-337(11);  9-338;  9-339;  and 
9-344(2). 

(v)  1994  Cumulative  Pocket 
Supplement  to  the  Idaho  Code  (I.C), 
Volume  2,  Title  9,  Chapter  3,  "Public 
Writing",  pubhshed  in  1994  by  the 
Michie  Company,  Law  Publishers, 
Charlottesville,  Virginia:  sections  9-340 
and  9-343. 

(vi)  Idaho  Department  of  Health  and 
Welfare  Rules  and  Regulations,  Idaho 
Administrative  Code,  IDAPA  16,  Title  1, 
Chapter  5,  "Rules  and  Standards  for 
Hazardous  Waste",  as  published  on  July 
1, 1997:  sections  16.01.05.000; 
16.01.05.356.02  through 
16.01.05.356.05;  16.01.05.800; 
16.01.05.850;  16.01.05.996; 
16.01.05.997;  and  16.01.05.999. 

(3)  The  following  statutory  and 
regulatory  provisions  are  broader  in 
scope  than  the  Federal  program,  are  not 
part  of  the  authorized  program,  and  are 
not  incorporated  by  reference: 

(i)  Idaho  Code  containing  the  General 
Laws  of  Idaho  Annotated,  Volume  7A, 
Title  39,  Chapter  44,  "Hazardous  Waste 
Management",  published  in  1993  by  the 
Michie  Company,  Law  Publishers, 
Charlottesville,  Virginia:  sections  39- 
4428  and  39-4429. 

(ii)  1996  Cumulative  Pocket 
Supplement  to  the  Idaho  Code,  Volume 
7A,  Title  39,  Chapter  44,  "Hazardous 
Waste  Management",  published  in  1994 
by  the  Michie  Company,  Law 
Publishers,  Charlottesville,  Virginia: 
sections  39-4403  (6)&(14)  and  39-4427. 

(iii)  Idaho  Code  containing  the 
General  Laws  of  Idaho  Annotated, 
Volume  7A,  Title  39,  Chapter  58, 
"Hazardous  Waste  Siting  Act", 
published  in  1993  by  the  Michie 
Company,  Law  Publishers, 
Charlottesville,  Virginia:  section  39- 
5813(3). 

(iv)  Idaho  Department  of  Health  and 
Welfare  Rules  and  Regulations,  Idaho 
.\dministrative  Code,  IDAPA  16,  Title  1, 


Chapter  5,  "Rules  and  Standards  for 
Hazardous  Waste",  as  published  on  July 
1,  1997:  sections  16.01.05.355;  and 
16.01.05.500. 

(4)  Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  between 
EPA  Region  10  and  the  Division  of 
Environmental  Quality,  signed  by  the 
EPA  Regional  Administrator  on  October 
6, 1998,  is  referenced  as  part  of  the 
authorized  hazardous  waste 
management  program  under  subtitle  C 
of  RCRA,  42  U.S.C.  6921  et  seq. 

(5)  Statement  of  Legal  Authority. 
"Attorney  General's  Statement  for  Final 
Authorization",  signed  by  the  Attorney 
General  of  Idaho  on  July  5, 1988  and 
revisions,  supplements  and  addenda  to 
that  Statement  dated  July  3,  1989, 
February  13, 1992,  December  29,  1994, 
September  16, 1996,  and  October  3, 
1997  are  referenced  as  part  of  the 
authorized  hazardous  waste 
management  program  under  subtitle  C 
of  RCRA,  42  U.S.C.  6921  et  seq. 

(6)  Program  Description.  The  Program 
Description  and  any  other  materials 
submitted  as  part  of  the  original 
application  or  as  supplements  thereto 
are  referenced  as  part  of  the  authorized 
hazardous  waste  management  program 
under  subtitle  C  of  RCRA,  42  U.S.C. 
6921  et seq. 

4.  Appendix  A  to  part  272,  State 
Requirements,  is  amended  by  adding  in 
alphabetical  order  the  listing  for 
"Idaho"  to  read  as  follows: 
***** 

Idaho 

The  statutory  provisions  include: 

Idaho  Code  containing  the  General 
Laws  of  Idaho  Annotated,  Volume  7A, 
Title  39,  Chapter  44,  "Hazardous  Waste 
Management",  1993:  sections  39-^402; 
39-4408  {l)-(3);  39-4409(1)  (except 
fourth  and  fifth  sentences);  39-4409(2) 
(first  sentence);  39-4409(4)  (except  first 
sentence);  39-4409(5);  39-4409(6);  39- 
4409(7);  39-^409(8);  39-4423  (except 
39-4423(3)(a)&(b));  and  39-4424. 

1996  Cumulative  Pocket  Supplement 
to  the  Idaho  Code,  Volume  7A.  Title  39, 
Chapter  44,  "Hazardous  Waste 
Management",  1996:  sections  39-4403 
(except  39-4403  (6)&(14));  39-4411(2); 
39-4411(4);  and  39-4411(5). 

Idaho  Code  containing  the  General 
Laws  of  Idaho  Annotated,  Volume  7 A, 
Title  39,  Chapter  58,  "Hazardous  Waste 
Facility  Siting  Act",  published  in  1993 
by  the  Michie  Company,  Law 
Publishers,  Charlottesville,  Virginia: 
sections  39-5802;  39-5803;  39-5808; 
39-5811;  39-5813(1);  and  39-5818(2). 

Copies  of  the  Idaho  statutes  that  are 
incorporated  by  reference  are  available 
from  Michie  Company,  Law  Publishers, 


1  Town  Hall  Square,  Charlottesville,  VA 

22906-7587. 
The  regulatory  provisions  include: 
Idaho  Department  of  Health  and 

Welfare  Rules  and  Regulations,  Idaho 

Administrative  Code,  IDAPA  16,  Title  1, 

Chapter  5,  "Rules  and  Standards  for 

Hazardous  Waste",  as  published  on  July 

1, 1997:  sections  16.01.05.001; 

16.01.05.002;  16.01.05.003; 

16.01.05.004;  16.01.05.005; 

16.01.05.006;  16.01.05.007; 

16.01.05.008;  16.01.05.009; 

16.01.05.010;  16.01.05.011; 

16.01.05.012;  16.01.05.013; 

16.01.05.014;  16.01.05.015; 

16.01.05.016;  16.01.05.356.01;  and 

16.01.05.998. 

Note:  The  1997  Idaho  Code,  section 
16.01.05.011,  contains  a  typographical  error 
discovered  during  codification.  The  reference 
to  "39-4403(16)"  should  read  "39-4403(17)". 
Idaho  has  subsequently  corrected  this 
typographical  error  in  the  1998  Idaho  Code 
and  will  submit  the  corrected  version  in  the 
next  authorization  package. 
***** 

[FR  Doc.  99-16088  Filed  6-24-99;  8:45  am] 
B1LUNG  CODE  65eO-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CCDoclcet  No.  98-147] 

Deployment  of  Wireline  Services 
Offering  Advanced 
Telecommunications  Capability; 
Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
announcement  of  effective  date  of  a 
final  rule  relating  to  local  competition 
published  in  the  Federal  Register  on 
June  2,  1999. 

EFECT1VE  DATE:  The  amendment  to  47 
CFR  51.321  (f)  and  (h)  and  51.323  (b) 
and  (i)(3)  published  at  64  FR  23229 
(April  30,  1999)  are  effective  June  1, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Staci  Pies.  Attorney,  Common  Carrier 
Bureau,  Policy  and  Program  Planning 
Division,  (202)  418-1580  or  via  the 
Internet  at  spies@fcc.  gov.  Further 
information  may  also  be  obtained  by 
calling  the  Common  Carrier  Bureau's 
TTY  number:  202^18-0484. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission  amended  its  rules 
relating  to  local  competition.  See  63  FR 
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23229.  April  30, 1999.  Sections  51.321 
(f)  and  (h)  and  51.323  (b)  and  (i)(3)  of 
these  rules  contain  new  and  modified 
information  collection  requirements.  We 
stated  that  these  sections  "contain 
information  collection  requirements  that 
are  not  effective  imtil  approved  by  the 
Office  of  Management  and  Budget.  The 
FCC  will  publish  a  document  in  the 
Federal  Register  announcing  the 
effective  date  for  those  sections." 

Correction 

The  annoiuicement  of  effective  date 
contained  the  wrong  date.  We 
inadvertently  annoimced  that  the 
collections  of  information  were  effective 
on  May  13.  1999.  In  the  Federal 
Register  of  June  2.  1999.  on  page  29599. 
in  the  first  column,  the  effective  date 
should  be  changed  to  read:  "The 
amendments  to  47  CFR  51.321  (f)  and 
(h)  and  51.323  (b)  and  (i)(3)  published 
at  64  FR  23229  (April  30, 1999)  are 
effective  on  June  1, 1999." 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-16183  Filed  6-24-99;  8:45  am] 

BILUNG  CODE  S712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  285  and  635 

[Docket  No.  990618163-9163-01;  I.D. 
052799D] 

RIN  0648-AM81 

Atlantic  Highly  Migratory  Species; 
Bluefin  Tuna  Catch  Reporting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Final  rule;  determination  of 
state  jurisdiction. 

summary:  NMFS  has  determined  that 
the  State  of  Maryland  has  implemented 
regulations  for  reporting  of  Atlantic 
bluefin  tuna  (BFT)  landings  in  the 
recreational  fishery  that  are  mandatory, 
at  least  as  restrictive  as  the  Federal 
reporting  requirements,  and  effectively 
enforced.  Therefore,  participants  in  the 
recreational  fishery  who  land  BFT  in  the 
State  of  Maryland  are  exempt  from 
calling  in  their  catch  through  NMFS' 
automated  catch  reporting  system  and 
must  report  their  catch  via  the  Maryland 
BFT  landing  tag  program.  All  other 
Federal  regulations  applicable  to 


Atlantic  timas  still  apply  within  the 
boundary  of  the  State  of  Maryland. 
DATES:  Effective  June  22,1999  through 
November  27.  1999. 
ADDRESSES:  Requests  for  copies  of  the 
final  rule  and  information  on  Atlantic 
tunas  catch  reporting  should  be  directed 
to  Rebecca  Lent,  Chief.  Highly  Migratory 
Species  Management  Division,  Office  of 
Sustainable  Fisheries  (F/SFl),  NMFS, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910-3282.  Send  comments 
regarding  the  burden-hour  estimates  or 
other  aspects  of  the  collection-of- 
information  requirement  contained  in 
this  rule  to  Rebecca  Lent  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (0MB).  Washington.  DC  20503 
(Attention:  NOAA  Desk  Officer). 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Uitterhoeve.  301-713-2347;  Pat 
Scida.  978-281-9208. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Atlantic  Tunas  Convention  Act 
(ATCA),  codified  at  16  U.S.C.  971  et 
seq.,  provides  for  U.S.  participation  in 
the  conduct  of  scientific  research 
programs  and  regulation  of  fishing 
operations  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT).  Section 
971g.(d)(2)(B)  of  ATCA  provides  that 
Federal  regulations  promulgated  to 
implement  ICCAT  recommendations 
shall  apply  within  the  boundary  of  any 
state  bordering  on  any  convention  area 
if  the  Secretary  of  Commerce  determines 
that  any  such  state  has  laws  or 
regulations  that  are  less  restrictive  than 
the  Federal  regulations  or,  if  not  less 
restrictive,  are  not  effectively  enforced. 

Regulations  implemented  under  the 
authority  of  ATCA  governing  the 
harvest  of  Atlantic  highly  migratory 
species  by  persons  and  vessels  subject 
to  U.S.  jurisdiction  presently  appear  at 
50  CFR  part  285.  Effective  July  1, 1999, 
these  regulations  will  be  replaced  by 
consolidated  regulations  at  50  CFR  part 
635  (64  FR  29090,  May  28.  1999). 
Specifically,  regulations  limiting  the 
harvest  of  BFT  and  requiring  reporting 
of  BFT  landings  implement  ICCAT 
recommendations  regarding  country 
catch  quotas  and  catch  reporting.  In  the 
case  of  the  U.S.  recreational  fishery  for 
young  (pre-spawning)  BFT,  ICCAT  has 
recommended  that  landings  of  fish  27  to 
47  inches  (69  to  119  cm)  in  fork  length 
be  limited  to  8  percent  of  the  coimtry 
quota.  BFT  of  this  size  are  the  target  of 
a  popular  summertime  recreational 
fishery  off  the  mid-Atlantic  and 
southern  New  England  coasts,  and  the 
potential  catch  far  exceeds  the  available 


quota.  Consequently,  NMFS  must 
restrict  harvest  of  BFT  through  annual 
quotas  and  trip  limits  and  must  monitor 
landings  in  real-time. 

Automated  Catch  Reporting  System 

NMFS  has  set  up  an  automated  catch 
reporting  system  (ACRS).  and 
regulations  at  50  CFR  285.29(f) 
(consolidated  at  50  CFR  635.5(c). 
effective  July  1.  1999)  require  that 
anglers  who  land  BFT  call  a  toll-free 
number  (1-888-USA-TUNA)  to  report 
the  number  and  size  of  fish.  NMFS  also 
conducts  dockside  and  telephone 
siuveys  of  permitted  anglers  to  estimate 
fishing  effort  and  collect  more  detailed 
scientific  information  on  catch. 
Recognizing  that  the  states  also  have  an 
interest  in  collecting  information  on  the 
economically  important  fisheries  for 
Atlantic  highly  migratory  species, 
NMFS  has  cooperated  with  the  states  to 
minimize  duplication  of  effort  and 
reduce  the  reporting  burden  while 
ensiuing  that  BFT  catch  information  is 
collected  as  quickly  as  possible.  In  the 
event  that  NMFS  determines  a  state 
reporting  system  to  be  equally  effective 
as  the  ACRS,  NMFS  will  notify 
participating  anglers  that  compliance 
with  the  state  system  satisfies  the 
reporting  requirement  of  50  CFR 
285.29(f)  (50  CFR  635.5(c)  after  June  30, 
1999). 

Maryland  BFT  Landing  Tag  Program 

State  regulations  promulgated  under 
Natural  Resources  Article  §  #4-2A-03  of 
the  Annotated  Code  of  Maryland 
(COMAR)  regarding  landing  of  BFT  in 
Maryland  are  found  at  COMAR 
08.02.05.23.  An  emergency  regulation  to 
be  published  in  the  Maryland  Register, 
allows  BFT  to  be  landed  in  the  State  of 
Maryland  only  if  consistent  with  the 
applicable  fishing  seasons,  size  limits 
and  retention  limits  specified  in  the 
Code  of  Federal  Regulations  at  50  CFR 
part  285  (50  CFR  part  635  after  July  1, 
1999).  Further,  the  State  regulation 
requires  that,  effective  June  1, 1999, 
through  November  27,  1999.  all  BFT 
landed  in  Maryland  be  landed  in  whole 
form  and  have  a  landing  tag  affixed 
before  removal  of  the  fish  from  the 
vessel.  If  the  BFT  is  on  board  a  vessel 
on  a  trailer,  a  landing  tag  must  be 
affixed  before  such  vessel  is  removed 
from  the  water.  A  landing  tag  can  be 
obtained  only  from  officially  designated 
reporting  stations  and  only  after  the 
angler  completes  a  catch  reporting  card 
for  each  BFT. 

The  catch  reporting  and  landing  tag 
regulations  of  the  State  of  Maryland  are 
enforced  by  the  Maryland  Natural 
Resources  Police.  Violations  of  the 
Maryland  BFT  catch  reporting 
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regulations  are  subject  to  a  fine.  Anglers 
may  obtain  further  information  on  the 
Maryland  BFT  landing  tag  program  and 
on  the  locations  of  reporting  stations 
from  Al  Wesche  of  the  Maryland 
Department  of  Natural  Resources  at 
410-213-1531. 

Determination  of  State  Jurisdiction 

NMFS  has  determined  that  the  State 
of  Maryland  has  implemented 
regulations  for  reporting  BFT  landings 
that  are  at  least  as  restrictive  as  the 
Federal  reporting  requirements  and  are 
effectively  enforced.  Therefore, 
participants  in  the  recreational  fishery 
who  land  BFT  in  the  State  of  Maryland 
are  exempt  from  calling  in  their  catch 
through  the  NMFS  ACRS.  Under  State 
of  Maryland  regulations,  recreational 
fishermen  must  report  all  BFT  landings 
through  the  Maryland  BFT  landing  tag 
program.  This  exemption  applies  only 
to  ACRS  catch  reporting;  all  other 
Federal  regulations  for  BFT  (e.g., 
seasons,  quotas,  catch  limits,  permit 
requirements,  survey  participation) 
continue  to  apply  within  the  bovuidary 
of  the  State  of  Maryland.  Information  on 
applicable  Federal  regulations  may  be 
obtained  by  calling  1-888-USA-TUNA 
or  through  the  internet  at: 
www.usatuna.com. 

Classification 

This  action  is  taken  imder  50  CFR 
285.29(f),  and  after  June  30,  1999,  will 
continue  in  effect  imder  50  CFR 
635.5(c). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currently  valid  0MB  control  nmnber. 

This  rule  involves  a  collection  of 
information  requirement  subject  to  the 
PRA  and  approved  by  0MB  imder 
control  number  0648-0328.  The  burden 
associated  with  Atlantic  BFT  catch 
reporting  is  estimated  at  5  minutes  per 
report,  including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  biu-den 
estimate,  or  any  other  aspect  of  this  data 
collection,  including  suggestions  for 
reducing  the  burden,  to  NMFS  and  0MB 
(see  ADDRESSES). 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 

12866. 

The  AA  has  determined  that  under  5 
U.S.C.  553(b)(B)  there  is  good  cause  to 
waive  the  requirement  for  prior  notice 


and  opportunity  for  public  comment 
because  delaying  the  final  rule  to 
provide  for  such  procedures  would  be 
contrary  to  the  public  interest  in  that  it 
would  subject  recreational  fishermen 
landing  BFT  in  Maryland  to  duplicative 
federal  and  state  regulations.  This 
determination  of  state  jurisdiction 
relieves  a  restriction  by  exempting 
recreational  anglers  landing  BFT  in 
Maryland  from  the  federal  requirement 
to  report  BFT  catch  since  they  are  now 
subject  to  an  effective  State  reporting 
requfrement  that  fulfills  the  same 
purpose.  Under  5  U.S.C.  553(d)(1), 
because  this  action  relieves  a  restriction, 
it  is  not  subject  to  a  30-day  delay  in 
effective  date. 

Because  prior  notice  and  opportunity 
for  public  comment  is  not  required  for 
this  action  by  5  U.S.C.  553  or  by  any 
other  law,  imder  5  U.S.C.  603  it  is  not 
subject  to  the  analytical  requfrements  of 
the  Regulatory  Flexibility  Act. 
Accordingly,  no  regulatory  flexibility 
analysis  was  prepared. 

Dated:  June  21. 1999. 
Gary  C.  Matlock, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  99-16166  Filed  6-22-99;  9:10  am) 
BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  981106278-8336-02;  I.D. 
060999A] 

RIN  0648-AL76 

Fisheries  of  the  Northeastern  United 
States;  Atlantic  Maclcerel,  Squid,  and 
Butterfish  Rsheries;  1999 
Specifications 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Inseason  adjustment  of  Ulex 

squid  annual  specifications. 

SUMMARY:  NMFS  issues  this  notification 
to  announce  that  the  Administrator. 
Northeast  Region.  NMFS  (Regional 
Administrator),  is  adjusting  the  annual 
specifications  for  Illex  squid  (Illex 
illecebrosus),  including  allowable 
biological  catch  (ABC),  initial  optimum 
yield  (lOY),  domestic  aimual  harvest 
(DAH)  and  domestic  annual  processing 
(DAP),  from  19,000  metric  tons  (mt)  to 
22,800  mt.  The  regulations  for  the 
Atlantic  mackerel,  squid  and  butterfish 
fisheries  require  publication  of  this 
aimouncement  to  provide  interested 


parties  the  opportunity  to  comment  on 
the  adjustments. 

DATES:  Effective  June  25, 1999. 
Comments  on  this  notification  must  be 
received  by  July  26.  1999. 

ADDRESSES:  Comments  should  be  sent  to 
Patricia  A.  Kurkul,  Regional 
Administrator.  NMFS.  Northeast 
Regional  Office,  1  Blackburn  Drive, 
Gloucester,  MA  01930.  Mark  on  the 
outside  of  the  envelope  "Comments  on 
Adjustment  of  lUex  Squid  Annual 
Specifications." 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Christopher,  Fishery  Management 
Specialist,  at  978-281-9288. 

SUPPLEMENTARY  INFORMATION:  Final  1999 
initial  specifications  for  the  Atlantic 
mackerel,  squid,  and  butterfish  fisheriee 
were  published  in  the  Federal  Register 
at  64  FR  1139,  January  8, 1999.  The  Illex 
squid  specifications  were  established  as 
follows:  24,000  mt  maximum  optimum 
yield  (Max  OY);  19,000  mt  ABC,  lOY, 
DAH  and  DAP;  0  mt  joint  venture 
processing  (JVP);  and  0  mt  total 
allowable  level  of  foreign  fishing 
(TALFF). 

The  Mid-Atlantic  Fishery 
Management  Council  (Council) 
submitted  Amendment  8  to  the  Atlantic 
Mackerel,  Squid,  and  Butterfish  Fishery 
Management  Plan  (FMP)  on  October  6, 
1998,  to  bring  the  FMP  into  accord  with 
the  Magnuson-Stevens  Fishery 
Conservation  Management  Act  as 
amended  by  the  Sustainable  Fisheries 
Act.  The  new  overfishing  definition  for 
Illex  squid  in  Amendment  8  included  a 
target  yield  associated  with  75  percent 
of  the  fishing  mortality  at  maximum 
sustainable  yield  (Fmsy)-  The  yield  was 
calculated  to  be  18,000  mt  in  the 
Amendment  However,  upon  review  of 
the  new  overfishing  definition,  the 
Northeast  Fishery  Science  Center 
(Center)  discovered  an  error  in  the 
calculation  of  the  18,000  mt  target  yield. 
The  Center's  review  identified  that  the 
Council  had  calculated  the  18,000  mt 
target  yield  as  75  percent  of  maximum 
sustainable  yield,  rather  than  75  percent 
of  Fmsy-  Further,  the  overfishing 
definition  had  inadvertently  cited  the 
draft  version  of  the  21"  Stock 
Assessment  Workshop  stock  assessment 
of  Illex.  The  Center  determined  that  the 
actual  yield  associated  with  Fmsy  in  the 
overfishing  definition  should  be  22.800 
mt. 

Amendment  8  to  the  FMP  and  the 
associated  overfishing  definitions  were 
approved  on  April  28.  1999.  The 
Council  chose  not  to  lower  the  Illex 
squid  specifications  to  the  18.000  mt 
target  yield  indicated  in  Amendment  8 
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so  that  the  maximum  amount  of  lUex 
squid  could  be  harvested  within  the 
goals  of  the  existing  FMP.  However,  the 
Council,  notified  of  the  error  in  the 
determination  of  the  18,000  mt  target 
yield  in  the  Amendment,  recommended 
at  its  April  29. 1999.  meeting  that  the 
specifications  for  Illex  squid  fishery  be 
adjusted  to  22,800  mt  to  allow  the 
maximum  amount  of  harvest  allowed  by 
the  amended  FMP  and  the  new 
overfishing  definition. 

The  Council  requested  that  NMFS 
process  an  emergency  action  "...or  any 
other  action  deemed  necessary..."  to 


cheuige  the  specifications.  While  an 
emergency  action  would  not  be 
appropriate,  the  regiilations  at 
§  648.21(e)  for  Atlantic  mackerel,  squid, 
and  butterfish  allow  the  Regional 
Administrator  to  process  an  inseason 
action  to  adjust  the  specifications.  There 
is  no  justifiable  reason  to  limit  the 
industry  to  19,000  mt  since  the  target 
yield  to  prevent  overfishing  has  been 
determined  to  be  22,800  mt.  The  22.800 
mt  specifications  would  provide  the 
industry  with  the  maximiun  amoimt  of 
harvest  based  on  the  overfishing 


definition  for  Illex  squid.  Therefore, 
22.800  mt  is  specified  as  the  allowed  for 
ABC.  lOY.  DAH.  and  DAP.  This  action 
is  warranted  by  the  new  overfishing 
definition  for  Illex  squid.  Max  OY 
would  remain  at  24,000  mt,  and  JVP  and 
TALFF  would  remain  at  0  mt. 

1999  Final  Specifications 

The  following  table  contains  the  final 
initial  specifications  for  the  1999 
Atlantic  mackerel,  Loligo  and  Illex 
squids,  and  butterfish  fisheries  as 
recommended  by  the  Council. 


Final  Initial  Annual  Specifications  For  Atlantic  Mackerel,  Squid,  and  Butterfish  for  the  Fishing  Year 

January  1  through  December  31,  1999. 

[mt] 


Specifications 

Squid 

Atlantic 
Mackerel 

Butterfish 

Loligo 

Illex 

MaxOY 

ABC 

lOY 

DAH 

DAP 

JVP 

TALFF 

26.000 
21,000 
21.000 
21.000 
21.000 
0 
0 

24,000 
22,800 
22,800 
22.800 
22,800 
0 
0 

^N/A 

383,000 

275.000 

375,000 

50.000 

10.000 

0 

16,000 
7,200 
5.900 
5.900 
5,900 
0 
0 

^Not  applicable. 

2OY  may  be  increased  during  the  year,  but  the  total  will  not  exceed  383,000  mt. 

3|ncludes  15,000  mt  of  Atlantic  mackerel  recreational  allocation. 


Authority:  16  U.S.C.  1801  etseq. 
Dated;  lune  21, 1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  9»-16204  Filed  6-24-99;  8:45  am] 
atUMQ  CODE  3S10-22-F 
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Vol.  64.  No.  122 
Friday.  lune  25.  1999 


triis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  In  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart319 
[Docket  No.  99-020-1] 

Mexican  Mass  Avocado  Import 
Program 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
our  regulations  governing  the 
importation  of  Hass  avocados  from 
Mexico  to  require  handlers  and 
distributors  to  enter  into  compliance 
agreements  with  the  Animal  and  Plant 
Health  Inspection  Service.  We  would 
also  amend  the  stickering  requirement 
for  the  avocados  and  add  requirements 
regarding  the  repackaging  of  the 
avocados  after  their  entry  into  the 
United  States.  These  proposed 
amendments  are  necessary  to  ensure 
that  distributors  and  handlers  are 
familiar  with  the  distribution 
restrictions  and  other  requirements  of 
the  regulations  and  to  strengthen  the 
effectiveness  of  the  marking 
requirements  used  to  identify  the 
avocados  and  allow  them  to  be  tracked 
back  to  their  grove  of  origin.  These 
proposed  amendments  would  serve  to 
reinforce  the  existing  safeguards  of  the 
avocado  import  program. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  that  we  receive  by  August  24. 
1999. 

ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-020- 
1 ,  Regulatory  Analysis  and 
Development.  PPD,  APHIS.  Suite  3C03. 
4700  River  Road  Unit  118,  Riverdale. 
MD  20737-1238.  Please  state  that  yoiu 
comment  refers  to  Docket  No.  99-020- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  In  our  reading 
room.  The  reading  room  is  located  in 


room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue. 
SW..  Washington.  DC.  Normal  reading 
room  houts  are  8  a.m.  to  4:30  p.m., 
Monday  through.  Friday,  except 
holidays,  to  be  sure  someone  is  there  to 
help  you  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Donna  West.  Import  Specialist, 
Phytoscinitary  Issues  Management  Team, 
PPQ,  APHIS,  4700  River  Road  Unit  140, 
Riverdale.  MD  20737-1236;  (301)  734- 
6799;  e-mail:  Donna.L.West@usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  "Subpart — Fruits 
and  Vegetables"  (7  CFR  319.56  through 
319.56-8,  referred  to  below  as  the 
regulations)  prohibit  or  restrict  the 
importation  of  fruits  and  vegetables  into 
the  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  plant  pests, 
including  fruit  flies,  that  are  new  to  or 
not  widely  distributed  within  the 
United  States. 

The  regulations  in  §  319.56-2ff  allow 
fresh  Hass  avocado  fruit  growm  in 
approved  orchards  in  approved 
municipalities  in  Michoacan,  Mexico,  to 
be  imported  into  certain  areas  of  the 
United  States  subject  to  certain 
conditions.  Those  conditions,  which 
include  pest  surveys  and  pest  risk- 
reducing  cultiu'al  practices, 
packinghouse  procediues.  inspection 
and  shipping  procedures,  and 
restrictions  on  the  time  of  year 
(November  through  February)  that 
shipments  may  enter  the  United  States, 
are  designed  to  reduce  the  risk  of  pest 
introduction  to  a  negligible  level. 
Further,  the  regulations  in  §  319.56-2ff 
limit  the  distribution  of  the  avocados  to 
19  northeastern  States  and  the  District 
of  Columbia,  where  climatic  conditions 
preclude  the  establishment  in  the 
United  States  of  any  of  the  exotic  plant 
pests  that  may  attack  avocados  in 
Michoacan.  Mexico.  In  this  document, 
we  are  proposing  to  make  several 
changes  to  the  regulations. 


Compliance  Agreements 

The  regulations  in  §  319.56-2ff 
became  effective  in  March  1997.  During 
the  first  shipping  season  (November 

1997  through  February  1998).  we  foimd 
that  one  distributor  had  shipped 
Mexican  Hass  avocados  to  Georgia. 
Iowa.  Missouri,  North  Carolina,  South 
Carolina,  and  Tennessee,  none  of  which 
are  among  the  19  approved  States.  In  the 
second  shipping  season  (November 

1998  through  February  1999),  we  foxmd 
that  five  other  distributors  had  allowed 
Mexican  Hass  avocados  to  be  shipped 
those  same  six  States  as  well  as  to  the 
non-approved  States  of  Florida. 
Minnesota.  Mississippi.  Nebraska,  and 
South  Dakota. 

In  order  to  help  prevent  recurrences 
of  such  imauthorized  shipments  in 
future  shipping  seasons,  we  are 
proposing  to  amend  the  regulations  to 
require  all  handlers  and  distributors  of 
Mexican  Hass  avocados  to  enter  into  a 
compliance  agreement  with  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS).  The  compliance  agreement 
would  serve  both  as  an  educational  tool 
to  ensure  that  all  handlers  and 
distributors  have  been  fully  informed 
about  the  limitations  that  the 
regulations  place  on  the  movement  of 
the  avocados  and  as  an  enforcement  tool 
that  would  provide  a  greater  measure  of 
accountability  for  handlers  or 
distributors  who  may  violate  the 
distribution  restrictions  of  the 
regulations.  This  proposed  compliance 
agreement  requirement  would  be  added 
to  the  regulations  in  §  319.56-2ff  as  a 
new  paragraph  (k).  "Compliance 
agreements." 

Specifically,  proposed  paragraph 
(k)(l)  would  state  that  any  person  other 
than  the  person  who  received  a  permit 
to  import  the  avocados  (the  permittee) 
who  moves  or  distributes  Mexican  Hass 
avocados  following  their  importation 
into  the  United  States  must  enter  into  a 
compliance  agreement  with  APHIS.  In 
that  compliance  agreement,  the  person 
moving  or  distributing  the  avocados 
would  have  to  acknowledge,  and  agree 
to  observe,  the  restrictions  found  in 
§  319.56-2ff  regarding  the  movement  of 
the  avocados  in  the  United  States.  Those 
restrictions,  a  copy  of  which  would  be 
provided  to  the  person  entering  into  the 
compliance  agreement,  are  found  in 
§  319.56-2ff  in  paragraph  (a).  "Shipping 
restrictions;"  paragraph  (f),  "Ports;" 
paragraph  (g),  "Shipping  areas;" 


34142 


Federal  Register /Vol.  64,  No.  122 /Friday,  June  25,  1999  /  Proposed  Rules 


paragraph  (h),  "Shipping  requirements;" 
and  paragraph  (i),  "Inspection;"  as  well 
as  in  proposed  new  paragraph  (j), 
"Repackaging"  (which  is  explained  later 
in  this  dociunent}  and  proposed 
paragraph  (k),  "Compliance 
agreements." 

By  requiring  handlers  and  distributors 
to  sign  a  compliance  agreement,  we 
would  be  able  to  document  that  they 
have  received  a  copy  of  the  regulations 
and  have  had  those  regulations 
explained  to  them.  This  would 
effectively  eliminate  any  uncertainty  or 
misunderstanding  that  they  may  have 
regarding  their  responsibilities  under 
the  regulations.  Paragraph  (k)(l)  would 
conclude  by  stating  that  compliance 
agreements  forms  are  available  free  of 
charge,  from  local  offices  of  Plant 
Protection  and  Quarantine,  which  are 
listed  in  local  telephone  directories. 

Proposed  paragraph  (k)(2)  would  state 
that  the  permittee  would  have  to  ensure 
that  any  person  to  whom  he  or  she 
released  the  avocados  for  movement  or 
distribution  (i.e.,  a  second-party 
handler)  has  entered  into  a  compliance 
agreement  with  APHIS.  While  the 
importers  themselves  must  acknowledge 
the  requirements  of  the  regulations 
before  they  receive  a  permit  to  import 
Mexican  Hass  avocados,  it  is  possible 
that  a  second-party  handler  might  fail  to 
fully  familiarize  himself  or  herself  with 
the  distribution  limitations  and  other 
restrictions  associated  with  the 
Avocados.  We  believe  requiring 
permittees  to  confirm  that  the  person  to 
whom  they  are  releasing  the  avocados 
for  distribution  has  entered  into  a 
compliance  agreement  with  APHIS 
would  ensure  that  second-party 
handlers  are  made  aware  of  their 
responsibilities  under  the  regulations. 
This  proposed  requirement  would  also 
be  made  a  condition  of  the  permit  that 
the  permittee  must  obtain  prior  to 
importing  Mexican  Hass  avocados,  and 
failure  to  observe  the  conditions  of  a 
permit  is  grounds  for  its  revocation. 
Therefore,  paragraph  (k){2)  would  also 
state  that  APHIS  may  revoke  an  import 
permit  for  the  remainder  of  the  current 
shipping  season  if  the  permittee  failed 
to  confirm  that  the  second-party  handler 
had  entered  into  a  compliance 
agreement. 

For  the  same  reasons  that  we  would 
address  the  transfer  of  avocados  from 
the  permittee  to  a  second-party  handler, 
as  described  in  the  previous  paragraph, 
we  are  also  proposing  to  require  that 
any  second-party  or  subsequent  handler 
who  releases  the  avocados  to  another 
person  for  movement  or  distribution 
must  ensure  that  the  person  receiving 
the  avocados  has  entered  into  a 
compliance  agreement  with  APHIS. 


This  proposed  requirement  would  be 
stated  in  paragraph  {k)(3).  Again,  the 
compliance  agreement  would  ensiue 
that  persons  receiving  the  avocados 
from  second-party  or  subsequent 
handlers  are  made  aware  of  their 
responsibilities  under  the  regulations. 
Further,  the  compliance  agreement 
would  serve  to  establish  a  chain  of 
custody  that  would  indicate  at  what 
point  this  proposed  compliance 
agreement  requirement  was  disregarded. 
Because  a  compliance  agreement  would 
be  required  for  persons  moving  or 
distributing  the  avocados,  paragraph 
(k)(3)  would  also  state  that  APHIS  may 
revoke  a  second-party  or  subsequent 
handler's  compliance  agreement  for  the 
remainder  of  the  current  shipping 
season  if  that  second-party  or 
subsequent  handler  failed  to  confirm 
that  the  person  to  whom  he  or  she 
released  the  avocados  had  entered  into 
a  compliance  agreement. 

Finally,  in  order  to  help  prevent 
repeated  violations  of  the  proposed 
compliance  agreement  requirement, 
paragraph  (k){4)  would  provide  that 
APHIS  may  deny  an  import  permit 
application  from,  or  refuse  to  enter  into 
a  compliance  agreement  with,  a  person 
who  has  had  his  or  her  import  permit 
or  compliance  agreement  revoked  twice 
within  any  5-year  period.  This  would 
prevent  permittees  or  handlers  who 
repeatedly  disregard  or  violate  the 
compliance  agreement  requirement  from 
receiving  or  moving  shipments  of 
Mexican  Hass  avocados. 

Stickers 

The  regulations  in  §  319.56- 
2ff{c)(3)(vi)  requue,  among  other  things, 
that  prior  to  being  packed  in  boxes  at 
the  packinghouse  in  Mexico,  each 
avocado  fruit  must  be  labeled  with  a 
sticker  that  bears  the  Sanidad  Vegetal 
registration  number  of  the 
packinghouse.  This  requirement  is 
intended  to  make  it  easier  to  identify 
Mexican-origin  avocados  at  terminal 
markets  and  presents  an  additional 
obstacle  to  transshipment  of  the  fruit  to 
non-approved  States. 

It  has  come  to  our  attention  that  some 
packinghouses  in  Mexico  may  be  using 
the  same  sticker  required  by  the 
regulations  for  "program  fruit"  (i.e., 
avocados  that  meet  the  requirements  of 
§  319.56-2ff  for  export  to  the 
northeastern  United  States)  on  "non- 
program  fruit"  shipped  to  Canada  or 
used  for  domestic  consumption  in 
Mexico.  While  using  the  sticker  for  non- 
program  fruit  is  not  currently  prohibited 
by  the  regulations,  we  believe  that  such 
uses  of  the  sticker  dilute  the 
effectiveness  of  the  stickers  as  a  tool  for 
identifying  Mexican  avocados  in  the 


United  States  and  for  differentiating 
program  ftiiit  from  non-program  fruit 
that  may  have  been  smuggled  into  the 
United  States. 

Therefore,  we  are  proposing  to  amend 
§  319.56-2ff(c)(3){vi)  to  require  that  tiie 
stickers  used  for  program  fruit  not  ordy 
bear  the  Sanidad  Vegetal  registration 
number  of  the  packinghouse,  but  that 
they  also  bear  the  letters  "M/US"  after 
that  number,  and  that  those  stickers  be 
used  only  for  fruit  produced  in 
accordance  with  §  319.56-2ff  for  export 
to  the  United  States.  These  proposed 
amendments  to  the  stickering 
requirement  would  ensure  that  the 
stickers  will  serve  their  intended 
purpose  of  making  it  easier  to  identify 
Mexican-origin  avocados  at  terminal 
markets  and  would  further  allow  us  to 
differentiate  between  program  fruit  and 
non-program  fhiit  that  may  have  been 
smuggled  into  the  United  States. 

Repackaging 

The  regulations  in  §  319.56- 
2ff(c)(3)(vii)  require  that,  at  the 
packinghouse  in  Mexico,  the  avocados 
must  be  packed  in  clean,  new  boxes, 
and  the  boxes  must  be  clearly  marked 
with  the  identity  of  the  grower, 
packinghouse,  and  exporter,  and  the 
statement  "Distribution  limited  to  the 
following  States:  CT,  DC,  DE,  IL,  IN,  KY, 
ME,  MD.  MA.  MI.  NH.  NJ,  NY.  OH.  PA, 
RI.  VA.  VT,  WV,  and  WI."  This 
requirement  ensures  that  the  avocados 
can  be  traced  back  to  their  grove  of 
origin  in  the  event  that  pests  are 
detected  at  any  time  after  the  avocados 
are  placed  in  boxes  at  the  packinghouse. 

We  acknowledge  that  there  may  be 
instances  where  the  avocados  may  have 
to  be  packed  in  new  boxes  after  their 
entry  into  the  United  States  due  to 
damage  to  the  original  shipping  box  or 
some  other  legitimate  reason.  It  is  also 
possible  that  a  person  may  attempt  to 
conceal  the  origin  of  the  avocados  by 
repackaging  them  into  unmarked  boxes 
or  removing  the  stickers  that  are 
required  by  §  319.56-2ff(c)(3)(vi).  The 
regulations,  however,  currently  do  not 
address  the  removal  of  stickers  or  the 
repackaging  of  avocados  after  their 
arrival  in  the  United  States. 

Therefore,  we  are  proposing  to  add  a 
new  paragraph  (j)  to  §  319. 56-2ff  that 
would  clearly  state  that  if  any  avocados 
are  removed  from  their  original 
shipping  boxes  and  repackaged,  the 
stickers  may  not  be  removed  or 
obscured  and  the  new  boxes  must  be 
clearly  marked  with  the  same 
information  that  must  be  placed  on  the 
original  boxes  at  the  packinghouse. 
Adding  these  provisions  to  the 
regulations  would  help  ensure  these' 
identifying  measures  would  be 
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maintained  in  the  event  that 
repackaging  became  necessary,  thus 
preserving  the  important  information 
regarding  the  identity  and  origin  of  the 
avocados  that  those  measures  provide. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

Xhis  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  would  amend  oiu 
regulations  governing  the  importation  of 
hass  avocados  from  Mexico  to  require 
handlers  and  distributors  to  enter  into 
compliance  agreements  with  APHIS. 
This  proposed  rule  would  also  amend 
the  stickering  requirement  for  the 
avocados  and  add  requirements 
regarding  the  repackaging  of  the 
avocados  after  their  entry  into  the 
United  States.  These  proposed 
amendments  would  ensure  that 
distributors  and  handlers  are  familiar 
with  the  distribution  restrictions  and 
other  requirements  of  the  regulations 
and  would  strengthen  the  effectiveness 
of  the  marking  requirements  used  to 
identify  the  avocados  and  allow  them  to 
|be  traced  back  to  their  grove  of  origin. 

During  the  first  shipping  season  for 
Mexican  Hass  avocados  (November 
1997  through  February  1998).  Mexico 
exported  13.296  million  pounds  of  fresh 
lavocados  to  the  northeastern  United 
States  (U.S.  Depeulment  of  Agriculture. 
"Foreign  Agricultural  Service,  GAIN 
Report  No.  MX8140,  November  24. 
1998).  During  the  second  shipping 
iseason  (November  1998  through 
{February  1999).  Mexico  exported 
(approximately  22  million  pounds  of 
I  fresh  avocados' to  the  northeastern 
lUnited  States. 

Although  it  was  anticipated  that  the 
jimportation  of  fresh  Hass  avocados  from 
Mexico  into  the  northeastern  United 
States  would  result  in  lower  prices  for 
consumers  and  losses  for  domestic 
avocado  producers,  there  has,  to  date, 
Ibeen  little  or  no  price  change.  The 
average  wholesale  price  for  avocados  in 
the  approved  19  northeastern  States  and 
the  District  of  Columbia  before  the  first 
shipping  season  began  in  November 
il997  was  $1.47  per  poimd,  while  after 
the  shipping  season  began,  the  average 
wholesale  price  was  $1.60  per  pound. 
For  the  non-approved  States,  the 
average  wholesale  prices  were  $1.46 
before  November  1997  and  $1.57  after 
the  first  shipping  season  began.  (The 
wholesale  prices  in  the  approved  States 
are  based  on  averages  in  Baltimore, 
Boston,  Chicago,  Detroit,  New  York,  and 


Philadelphia;  the  wholesale  prices  for 
the  non-approved  States  are  based  on 
averages  in  AUanta,  Dallas,  Los  Angeles, 
Miami,  San  Francisco,  and  Seattle.) 
There  was  no  statistically  significant 
difference  between  the  wholesale  prices 
in  the  approved  States  and  the  non- 
approved  States  before  or  after  Mexican 
Hass  avocados  entered  the  domestic 
market.  It  should  be  noted  that  the 
average  wholesale  prices  for  fresh 
avocados  in  Mexico  were  only  about 
$0.33  and  $0.32  per  poimd  in  1997  and 
1998,  respectively. 

As  discussed  in  the  background 
section  of  this  proposed  rule, 
compliance  agreements  are  available 
from  APHIS  free  of  charge  and  the 
stickering  of  individual  avocados  in 
Mexico  is  already  required  under  the 
regulations.  Therefore,  the  only  aspect 
of  this  proposed  rule  that  could  be 
expected  to  result  in  additional  costs  for 
any  U.S.  entities,  large  or  small,  would 
be  the  proposed  requirement  for  the 
marking  of  new  boxes  in  cases  where 
the  avocados  are  repackaged  after  their 
entry  into  the  United  States. 

According  to  industry  sources,  the 
cost  of  the  current  box  marking  and  fruit 
stickering  requirements  of  the 
regulations  is  approximately  $0.06  per 
pound.  This  cost  is  borne  at  the 
Mexican  production/export  end  of  the 
Hass  avocado  export  program.  If  20 
percent  of  all  shipments  had  to  be 
repackaged  following  their  arrival  in  the 
United  States  due  to  damage  to  original 
shipping  boxes  or  for  other  reasons,  the 
proposed  requirement  for  the  marking  of 
new  boxes  could  result  in  additional 
costs  to  U.S.  importers  or  distributors  of 
approximately  $160,000  to  $264,000. 
This  estimate  was  arrived  at  using  20 
percent  of  the  total  volume  of  Mexican 
Hass  avocados  shipped  to  the 
northeastern  United  States  during  the 
two  export  seasons  of  1997-1998 
(13.296  million  pounds  x  $0.06  x 
0.2=$159,552)  and  1998-1999  (22 
million  pounds  x  $0.06  x0.2=$264,000). 
However,  because  the  $0.06  figure  used 
includes  the  costs  of  stickering  as  well 
as  box  marking,  it  is  likely  that  the  costs 
to  U.S.  importers  or  distributors  of 
marking  new  boxes  in  the  United  States 
would  actually  be  less  than  that 
estimate.  Since,  as  noted  above,  the 
price  spread  between  domestic  and 
Mexican  wholesale  prices  is  so  large, 
U.S.  importers  and  distributors  may  be 
able  to  absorb  any  additional  costs 
resulting  from  the  proposed  requirement 
for  marking  new  boxes  without  passing 
those  costs  on  to  consumers. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  yoiu  comments 
refer  to  Docket  No.  99-020-1.  Please 
send  a  copy  of  yoiu  comments  to:  (1) 
Docket  No.  99-020-1,  Regulatory 
Analysis  and  Development,  PPD. 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
and  (2)  Clearance  Officer.  OCIO,  USDA, 
room  404-W,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  A  compient  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  withii  30  days 
of  publication  of  this  propose  1  rule. 

Our  regulations  currentiy  f  ilow  fresh 
Hass  avocado  fruit  grown  in  approved 
orchards  in  Michoacan,  Mexico,  to  be 
imported  into  the  United  States  under 
certain  conditions.  In  this  document,  we 
are  proposing  to  amend  oiu  regulations 
governing  the  importation  of  Hass 
avocados  from  Mexico  to  require 
handlers  and  distributors  to  enter  into 
compliance  agreements  with  APHIS.  We 
are  also  proposing  to  amend  the  existing 
stickering  requirement  for  the  avocados 
and  to  add  requirements  regarding  the 
marking  of  new  boxes  when  avocados 
are  repackaged  after  their  entry  into  the 
United  States. 

These  proposed  amendments  would 
require  the  use  of  several  information 
collection  procedures,  including  a 
compliance  agreement,  enhanced 
product  identification,  and  additional 
container  marking  requirements.  We  are 
asking  OMB  to  approve  our  use  of  these 
information  collections  in  connection 
with  our  efforts  to  ensure  thai  fresh  Hass 
avocados  from  Mexico  pose  a  negligible 
risk  of  introducing  exotic  insect  pests 
into  the  United  States. 
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We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  These  comments  will 
help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  biu-den  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
b\irden  for  this  collection  of  information 
is  estimated  to  average  1.195  hoiu-s  per 
response. 

Respondents:  Packinghouse  owner/ 
operators  in  Mexico  and  importers, 
shippers,  distributors,  and  handlers  of 
fresh  Hass  avocados  imported  into  the 
United  States. 

Estimated  annual  number  of 
respondents:  210. 

Estimated  annual  number  of 
responses  per  respondent:  1.195. 

Estimated  annual  number  of 
responses:  210. 

Estimated  total  annual  burden  on 
respondents:  251  hours.  (Due  to 
rounding,  the  total  annual  binden  hoius 
may  not  equal  the  product  of  the  annual 
nimiber  of  responses  multiplied  by  the 
average  reporting  burden  per  response.) 

Copies  of  this  information  collection 
can  be  obtained  from:  Clearance  Officer, 
OCIO,  USDA,  room  404-W,  14th  Street 
and  hidependence  Avenue,  SW., 
WashingtonrDC  20250. 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Coffee.  Cotton,  Fruits,  Honey, 
Imports,  Logs,  Niu^ery  Stock,  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Rice,  Vegetables. 

Accordingly,  we  propose  to  amend  7 
CFR  part  319  as  follows: 

PART  319— FOREIGN  QUARA^^1NE 
NOTICES 

1.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 


Authority:  7  U.S.C.  150dd.  150ee,  150ff. 
151-167,  450,  2803.  and  2809;  21  U.S.C.  136 
and  136a;  7  CFR  2.22,  2.80,  and  371.2(c). 

2.  In  §319.56-2ff,  paragraph  (c)(3)(vi) 
would  be  revised  and  new  paragraphs  (j) 
and  (k)  would  be  added  to  read  as 
follows: 

§319.56-ff  Administrative  instructions 
governing  movement  of  Hass  avocados 
from  Mexico  to  ttie  Northeastern  United 
States. 

***** 

(c)*  *  * 

(3)*    *    * 

(vi)  Prior  to  being  packed  in  boxes, 
each  avocado  fruit  must  be  cleaned  of 
all  stems,  leaves,  and  other  portions  of 
plants  and  labeled  with  a  sticker  that 
bears  the  Sanidad  Vegetal  registration 
number  of  the  packinghouse  followed 
by  the  letters  "M/US."  The  stickers  may 
be  used  only  for  fruit  produced  in 
accordance  with  this  section  for  export 
to  the  United  States. 
***** 

(j)  Repackaging.  If  any  avocados  are 
removed  from  their  original  shipping 
boxes  and  repackaged,  the  stickers 
required  by  paragraph  (c){3)(vi)  of  this 
section  may  not  be  removed  or  obscured 
and  the  new  boxes  must  be  clearly 
marked  with  all  the  information 
required  by  paragraph  (c)(3)(vii)  of  this 
section. 

(k)  Compliance  agreements.  (1)  Any 
person  other  than  the  permittee  (i.e.,  a 
second-party  or  subsequent  handler) 
who  moves  or  distributes  the  avocados 
following  their  importation  into  the 
United  States  must  enter  into  a 
compliance  agreement  with  APHIS.  In 
the  compliance  agreement,  the  person 
must  acknowledge,  and  agree  to 
observe,  the  requirements  of  paragraph 
(a)  and  paragraphs  (f)  through  (k)  of  this 
section.  Compliance  agreement  forms 
are  available,  free  of  charge,  from  local 
offices  of  Plant  Protection  and 
Quarantine,  which  are  listed  in  local 
telephone  directories. 

(2)  Before  transferring  the  avocados  to 
any  person  (i.e.,  a  second-party  handler) 
for  movement  or  distribution,  the 
permittee  must  confirm  that  the  second- 
party  handler  has  entered  into  a 
compliance  agreement  with  APHIS  as 
required  by  paragraph  (k)(l)  of  this 
section.  If  the  permittee  transfers  the 
avocados  to  a  second-party  handler  who 
has  not  entered  into  a  compliance 
agreement,  APHIS  may  revoke  the 
permittee's  import  permit  for  the 
remainder  of  the  current  shipping 
season. 

(3)  Any  second-party  or  subsequent 
handler  who  transfers  the  avocados  to 
another  person  for  movement  or 
distribution  must  confirm  that  the 


person  receiving  the  avocados  has 
entered  into  a  compliance  agreement 
with  APHIS  as  required  by  paragraph 
(k)(l)  of  this  section.  If  the  second-party 
or  subsequent  handler  transfers  the 
avocados  to  a  person  who  has  not 
entered  into  a  compliance  agreement, 
APHIS  may  revoke  the  handler's 
compliance  agreement  for  the  remainder 
of  the  current  shipping  season. 

(4)  Action  on  repeat  violators.  APHIS 
may  deny  an  application  for  an  import 
permit  from,  or  refuse  to  enter  into  a 
compliance  agreement  with,  any  person 
who  has  had  his  or  her  import  permit 
or  compliance  agreement  revoked  imder 
paragraph  (k)(2)  or  (k)(3)  of  this  section 
twice  within  any  5-year  period. 

Done  in  Washington,  DC,  this  21st  day  of 
June  1999. 

Joan  M.  Amoldi, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  99-16173  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  3410-44-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  920 

[Doclcet  No.  FV98-920^  PR] 

Klwifruit  Grown  in  California;  Changes 
in  Minimum  Size,  Pack,  Container,  and 
Inspection  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  rule  invites  comments 
on  proposed  changes  to  the  minimum 
size,  pack,  container,  and  inspection 
requirements  prescribed  under  the 
California  kiwifruit  marketing  order. 
The  marketing  order  regulates  the 
handling  of  kiwiftnit  grown  in 
California  and  is  administered  locally 
by  the  Kiwifruit  Administrative 
Committee  (Committee).  This  rule 
would  specify  minimum  size 
requirements  for  all  kiwifruit  as  a 
maxlmiun  of  55  pieces  of  fruit  in  an  8- 
pound  sample  regardless  of  pack  style; 
require  that  individual  consumer 
packages  placed  directly  on  a  pallet  be 
stamped  with  the  applicable  inspection 
lot  number;  and  make  minor  changes  to 
clarify  pack  and  container  marking 
requirements  for  several  containers.  In 
addition,  this  rule  proposes  to  continue, 
for  the  1999-2000  season,  the 
suspension  of  minimum  net  weight 
requirements  for  kiwifinit  tray  packs 
scheduled  to  expire  at  the  end  of  the 
1998-1999  season.  Also,  proposed  to  be 
continued  for  the  1999-2000  season  is 
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the  suspension  of  the  requirement  that 
fi^it  must  be  reinspected  if  it  has  not 
been  shipped  by  specified  dates.  These 
changes  would  clarify  the  minimum 
size,  pack,  and  container  requirements, 
and  are  expected  to  reduce  handler 
packing  costs,  increase  producer 
returns,  and  enable  handlers  to  compete 
more  effectively  in  the  marketplace. 
DATES:  Comments  must  be  received  by 
July  15, 1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  to  the  Docket  Clerk,  Fruit 
and  Vegetable  Programs,  AMS,  USDA, 
room  2525-S,  PO.  Box  96456, 
Washington,  DC  20090-6456;  Fax:  (202) 
720-5698;  or  E-mail: 
moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
M.  Aguayo,  Marketing  Specialist, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
California  93721;  telephone:  (559)  487- 
5901,  Fax:  (559)  487-5906;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Programs.  AMS,  USDA,  room 
2525-S,  PO.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  or 
obtain  a  guide  on  complying  with  ftnit, 
vegetable,  and  speciality  crop  marketing 
agreements  and  orders  by  contacting  Jay 
Cuerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  PO. 
Box  96456.  room  2525-S.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491.  Fax:  (202)  720-5698.  or  E-mail 
Jay.Guerber@usda.gov.  You  may  view 
the  marketing  agreement  and  order 
small  business  compliance  guide  at  the 
following  web  site:  http:// 
www.ams.usda.gov/fv/moab.html. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  under  Marketing 
Order  No.  920,  as  amended  (7  CFR  part 
920),  regulating  the  handling  of 
kiwifruit  grown  in  California, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  proposed 


rule  in  conformance  with  Executive 
Order  12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiul.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  proposal  invites  comments  on 
changes  to  minimum  size,  pack, 
container,  and  inspection  requirements 
prescribed  under  the  California 
kiwifruit  marketing  order.  The 
marketing  order  regulates  the  handling 
of  kiwifruit  grown  in  California  and  is 
administered  locally  by  the  Committee. 

This  rule  would  specify  the  minimum 
size  requirements  for  all  kiwifruit  as  a 
maximum  of  55  pieces  of  fruit  in  an  8- 
pound  sample  regardless  of  pack  style; 
require  that  individual  consumer 
packages  placed  directly  on  a  pallet  be 
stamped  with  the  applicable  inspection 
lot  number;  and  make  minor  changes  to 
clarify  pack  and  container  marking 
requirements  for  several  containers. 

In  addition,  this  rule  proposes  to 
continue,  for  the  1999-2000  season,  the 
suspension  of  the  miniminn  net  weight 
requirements  in  §  920.302  (a)(4)(iii)  for 
kiwifruit  packed  in  containers  with  cell 
compartments,  cardboard  fillers,  or 
molded  trays  scheduled  to  expire  at  the 
end  of  the  1998-1999  season.  This 
suspension  action  was  implemented  by 
an  interim  final  rule  published  last 
September  (63  FR  46861;  September  3, 
1998).  No  comments  were  received 
pursuant  to  the  request  for  comments  in 
the  interim  final  rule.  A  final  rule 
published  last  August  suspended  the 
requirement  in  §  920.155  that  fruit  must 
be  reinspected  if  it  has  not  been  shipped 
by  specified  dates  for  the  1998-1999 


season  (63  FR  41390  August  4,  1998). 
This  rule  also  proposes  to  continue  the 
suspension  of  this  requirement  for  the 
1999-2000  season.  The  proposed 
changes  were  unanimously 
recommended  by  the  Committee.  These 
changes  would  clarify  the  minimum 
size,  pack,  and  container  requirements, 
and  are  expected  to  reduce  handler 
packing  costs,  increase  producer 
returns,  and  enable  handlers  to  compete 
more  effectively  in  the  marketplace. 

The  interim  final  rule  published  last 
September  also  increased  the  size 
variation  tolerance,  from  10  percent,  by 
count,  in  any  one  container,  to  25 
percent,  by  count,  for  Size  42  kiwifruit, 
and  the  maximum  number  of  fruit  per 
8-pound  sample  for  Sizes  42.  39.  36.  33, 
and  30  of  kiwifruit  packed  in  bags, 
volume  fill,  or  bulk  containers  for  the 
1998-1999  and  future  seasons.  No 
changes  to  these  provisions  are 
proposed  in  this  action. 

In  early  November  1998.  the 
Department  determined  that  suspending 
the  miniijaum  net  weight  requirements 
as  specified  in  §920.302(a)(4)(iii) 
without  redefining  the  size  designation 
definition  in  §920.302  (b)(2)  had 
inadvertently  Hmited  application  of  the 
minimum  size  requirements  to  volume 
fill  packs. 

The  Committee  met  on  November  19, 
1998.  and  clarified  that  its  original 
intent  had  been  to  maintain  the 
minimum  size  requirement  on  all 
kiwifhiit  regardless  of  pack  style.  The 
Committee  discussed  changing  the 
regulatory  language  so  that  minimum 
size  would  apply  to  all  pack  styles  for 
the  remainder  of  the  1998-1999  season, 
but  concluded  that  it  would  be  unfair  to 
growers  and  handlers  to  change  this 
requirement  in  mid-season.  The 
Committee  believed  that  orderly 
marketing  would  continue  as  harvest 
was  nearly  completed  at  the  time  of  the 
November  1998  meeting  and  because  a 
small  amount  of  minimum  size  kiwifruit 
had  been  packed  in  trays. 

The  Committee  met  again  on  January 
13,  1999,  to  discuss  industry  issues  and 
to  make  preliminary  reconunendations 
for  the  1999-2000  season.  The 
Committee  concluded  that  the 
recommended  changes  made  for  the 
1998-1999  season  had  benefitted  the 
industry.  Both  small  and  large  handlers 
were  able  to  reduce  packing  costs  and 
compete  more  effectively  in  the 
marketplace  because  of  the  relaxations 
made  to  the  requirements. 

The  Committee  made  the  following 
preliminary  recommendations  for  the 
1999-2000  season:  (1)  Specify  that 
minimum  size  requirements  apply  to  all 
kiwifiiiit  regardless  of  pack  style  and 
define  Size  45  in  terms  of  weight  and 
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not  pack  requirements;  (2)  make  minor 
changes  to  clarify  pack  and  container 
marking  requirements  for  several 
containers;  (3)  continue  the  suspension 
of  the  requirement  that  fruit  must  be 
reinspected  if  it  has  not  been  shipped  by 
specified  dates  for  the  1999-2000 
season;  and  (4)  continue  the  suspension 
of  the  minimiun  net  weight 
requirements  for  kiwifruit  packed  in 
containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays  for  the 
1999-2000  season. 

Later  in  January,  the  kiwifruit 
industry  held  meetings  in  Northern  and 
Southern  California  to  further  study  the 
minimum  size  issue.  Studies  showed 
that  while  Size  45  fruit  filled  Size  45 
cell  cups  well  during  the  1998-1999 
season,  the  fruit  packed  would  not  have 
met  the  suspended  minimum  net  weight 
requirement  of  6.5  pounds  because  of  an 
outdated  cup  size  used  in  the  Size  45 
tray.  A  Size  45  tray  of  kiwifruit 
weighing  a  minimum  of  6.5  pounds  is 
equivalent  to  a  maximum  of  55  pieces 
of  buH  in  an  8-pound  sample.  Based  on 
these  findings,  the  Committee 
determined  that  the  minimum  net 
weight  requirements  for  Size  45  should 
be  studied  further. 

The  Committee  met  on  February  25, 
1999,  and  unanimously  recommended 
the  following  changes  and  clarifications 
for  the  1999-2000  season:  (1)  Specify 
that  the  minimum  size  requirements  be 
defined  as  a  maximum  of  55  pieces  of 
fruit  in  an  8-pound  sample  and  that  the 
minimum  size  requirements  should 
apply  to  all  kiwifruit  regardless  of  pack 
style;  (2)  require  that  individual 
consumer  packages  placed  directly  on  a 
pallet  be  stamped  with  the  applicable 
inspection  lot  number;  (3)  make  minor 
changes  to  clarify  pack  and  container 
marking  requirements  for  several 
containers;  (4)  continue  the  suspension 
of  the  minimum  net  weight 
requirements  for  kiwifruit  packed  in 
containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays  for  the 
1999-2000  season;  and  (5)  continue  the 
suspension  of  the  requirement  that  fruit 
must  be  reinspected  if  it  has  not  been 
shipped  by  specified  dates  for  the  1999- 
2000  season.  The  Committee  further 
recommended  that  all  rules  and 
regulation  changes  begin  as  soon  as 
possible  to  enable  handlers  to  make 
operational  decisions  in  time  for  the 
1999-2000  harvest  and  shipping  season. 

New  Proposed  Changes  for  the  1999- 
2000  Season 

Clarification  of  the  Minimum  Size 
Requirements 

Under  the  terms  of  the  order,  fresh 
market  shipments  of  kiwifruit  grown  in 


California  are  required  to  be  inspected 
and  meet  grade,  size,  matiuity,  pack, 
and  container  requirements.  Section 
920.52  authorizes  the  establishment  of 
minimum  size,  pack,  and  container 
requirements.  Section  920.302(a)(2)  of 
the  order's  rules  and  regulations 
outlines  the  minimum  size  requirements 
for  fresh  shipments  of  California 
kiwifinit  and  provides  that  such 
kiwifruit  shall  be  at  least  a  minimum 
Size  45. 

Section  920.302(a)(4)(iii)  specifies 
minimum  net  weight  requirements  for 
fniH  of  various  sizes  packed  in 
containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays. 

Section  920.302(b)(2)  of  the  order's 
rules  and  regulations  defines  size 
designation  to  mean  the  same  as  defined 
in  the  table  in  paragraph  (a)(4)(iii)  of 
this  section. 

As  previously  mentioned,  the 
Committee  unanimously  recommended 
suspending  the  minimum  net  weight 
requirements  specified  in 
§920.302(a)(4)(iii)  for  the  1998-1999 
season.  This  recommendation  was 
implemented  through  an  interim  final 
rule  published  September  3,  1998  (63 
FR  46861). 

In  early  November  1998,  the 
Department  determined  that  suspending 
§920.302(a)(4)(iii)  without  redefining 
the  size  designation  definition  in 
§  920.302(b)(2)  had  inadvertently 
limited  application  of  the  minimum  size 
requirements  to  volume  fill  packs. 

"The  Committee  members  attended  a 
meeting  in  November  1998  and  again  in 
January  1999  wherein  they  clarified 
their  initial  intent,  and  set  preliminary 
recommendations  for  the  1999-2000 
season. 

The  Committee  met  on  February  25, 
1999,  unanimously  recommended  that 
kiwifruit  be  at  least  a  minimum  Size  45, 
and  that  Size  45  be  defined  in  terms  of 
weight  and  not  pack  requirements.  Size 
45  was  defined  as  a  maximum  of  55 
pieces  of  fruit  in  an  8-pound  sample. 
This  recommendation  reflects  the 
Committee's  original  intent  to  apply 
uniform  minimum  size  requirements  to 
all  kiwifiTiit  regardless  of  pack  style.  To 
further  clarify  its  intent,  the  Committee 
recommended  adding  the  size  definition 
to  the  size  requirements  in 
§  920.302(a)(2),  deleting  the  size 
designation  definition  in 
§  920.302(b)(2),  and  defining  Size  45  in 
terms  of  weight  and  not  pack. 

The  Committee  considered 
establishing  a  count  of  58  or  59  pieces 
of  slightly  smaller  fruit  for  the  Size  45 
trays,  but  concluded  that  the  count 
should  remain  a  maximum  of  55  pieces 
of  fruit  per  8-pound  sample  because  the 
current  minimum  size  continues  to 


prevent  shipments  of  low-quality, 
undersized  fruit,  and  because  repacking 
problems  during  the  1998-1999  season 
resulted  from  an  outdated  cup  size  in 
the  Size  45  tray  and  not  from  the  current 
minimum  size. 

Over  the  years,  the  size  designation 
for  Size  45  has  changed,  but  the  tray 
inserts  for  this  size  fruit  have  not 
changed.  In  1989,  the  size  designation 
for  Size  45  was  changed  to  57  pieces  of 
fruit  per  8-pound  sample  and  remained 
there  until  1994,  when  Size  45  became 
the  minimum  size  and  was  defined  as 
55  pieces  of  fruit  per  8-pound  sample. 

Kiwifruit  was  not  padced  in  Size  45 
trays  during  the  three  seasons  preceding 
the  1998-1999  season  as  it  was  not 
profitable  for  growers.  A  small  amoimt 
of  kiwifinit  was  packed  during  the     * 
1998-1999  season.  The  Committee 
believes  the  molded  trays  utilized 
during  the  1998-1999  season  were 
manufactured  prior  to  1994,  that  the  cell 
cups  of  these  molded  trays  were 
designed  to  fit  smaller  fruit,  and  that  the 
size  of  the  cups  contributed  to  the 
packing  problems  associated  with  Size 
45  trays  diuing  the  1998-1999  season. 

Tray  manufacturers  attending 
Committee  meetings  in  January  and 
February  1999  expressed  interest  in 
working  with  the  industry  in  developing 
molded  tray  inserts  with  slightly  larger 
cell  cups  for  Size  45  trays.  These 
slightly  larger  cell  cups  would  allow 
slightly  larger  fruit  to  be  packed  and 
thus  enable  the  minimum  size 
requirements  to  be  met. 

As  a  result,  the  Committee 
unanimously  recommended  that  the 
minimum  size  for  all  pack  styles  be 
established  as  a  maximiun  of  55  pieces 
of  fruit  in  an  8-pound  sample.  These 
changes  would  not  impact  the  kiwifruit 
import  regulation  implemented  imder 
section  8e  of  the  Act,  because  this 
recommendation  would  only  clarify  that 
the  minimum  size  requirements  apply 
to  all  shipments. 

The  Committee  further  recommended 
that  all  rules  and  regulation  changes 
begin  as  soon  as  possible  to  enable 
handlers  to  make  operational  decisions 
in  time  for  the  1999-2000  harvest  and 
shipping  season. 

Lot  Stamp  Requirement 

Section  920.303  of  the  order's  rules 
and  regulations  outlines  container 
marking  requirements  for  fresh 
shipments  of  California  kiwifruit. 

Section  920.303(d)  requires  all 
exposed  or  outside  containers  of 
kiwifruit,  but  not  less  than  75  percent  of 
the  total  containers  on  a  pallet,  to  be 
plainly  marked  with  the  lot  stamp 
number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 
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inspector.  Individual  consumer 
packages  and  containers  that  are  being 
directly  loaded  into  a  vehicle  for  export 
shipment  under  the  supervision  of  the 
[Federal  or  Federal-State  Inspection 
Service  are  not  subject  to  these 
trequirements. 

Prior  to  the  1998-1999  season, 
handlers  did  not  place  individual 
consumer  packages  directly  on  pallets 
for  shipping.  Individual  consumer 
packages  were  placed  in  master 
containers  and  the  master  containers 
bore  the  container  marking 
requirements. 

During  the  1998-1999  season,  new 
individual  consumer  packages  that 
linterlock  and  fit  on  a  pallet  were 
utilized.  These  individual  consumer 
packages  are  stacked  six  packages  by  six 
packages  on  a  pallet  resulting  in  36 
individual  consumer  packages  per  layer. 
Pallets  are  normally  stacked  8-10  layers 
high.  The  Committee  determined  that 
this  style  of  container  would  not  meet 
!the  ciurent  marking  requirements  of  not 
less  than  75  percent  of  the  total 
containers  on  a  pallet  being  plainly 
marked  with  the  lot  stamp  niunber.  Due 
to  the  size  and  configuration  of  the 
interlocking  individual  consiuner 
packages,  approximately  57  percent  of 
the  individual  consiuner  packages 
would  be  marked  if  all  exposed  or 
outside  containers  are  marked  with  the 
lot  stamp  niunber. 

Therefore,  when  the  Committee  met 
on  February  25, 1999,  they  unanimously 
recommended  adding  language  to 
§  920.303(d)  that  would  require 
individual  consumer  packages  placed 
directly  on  a  pallet  to  have  all  exposed 
containers  plainly  marked  with  the  lot 
stamp  number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 
inspector  or  that  a  total  of  four  placards 
be  applied  to  the  pallet  of  kivdfriiit.  The 
Committee  believes  that  relaxing  the 
requirement  to  have  all  exposed  or 
outside  containers  and  at  least  75 
percent  of  the  containers  on  the  pallet 
marked  with  the  lot  stamp  number, 
would  allow  handlers  to  ship  individual 
consumer  packages  without  incurring 
the  additional  costs  of  marking 
containers  that  are  not  exposed,  and 
slowing  down  the  packing  line  to  mark 
the  containers. 

Changes  to  Clarify  Pack  and  Container 
Marldng  Requirements 

Section  920.303  of  the  order's  rules 
:  and  regulations  outlines  container 
marking  requirements  for  fi^sh 
shipments  of  California  kiwifruit. 

Section  920.303(c)(3)  establishes  how 
the  quantity  shall  be  marked  on  bulk 
bins  and  requires  the  quantify  to  be 
indicated  in  terms  of  the  size 


designation  and  net  weight;  or  in  terms 
of  the  size  designation,  net  weight,  and 
count. 

Section  920.303(c)(5)  establishes  how 
the  quantity  shall  be  marked  on 
individual  consumer  packages  and 
requires  that  the  quantity  shall  be 
indicated  in  terms  of  either  net  weight 
or  count  (or  both)  for  individual 
consumer  packages.  It  further  requires 
that  if  count  is  used,  it  must  be 
accompanied  by  the  size  designation. 

At  the  February  25, 1999,  meeting,  the 
Committee  recommended  the  following 
changes  to  pack  requirements  in 
§§920.302(a)(4)(ii)  and  (iv):  (1)  Change 
language  in  the  first  table  of 
§  920.302(a)(4)(ii)  as  follows:  Change 
"Sizes"  to  "Count,"  change  "30  or 
larger"  to  "30  or  less,"  and  change  "39 
or  smaller"  to  "39  or  more";  (2)  add 
language  to  §  920.302(a)(4)(ii)  to  exclude 
individual  consumer  packages  from  the 
list  of  containers  that  utilize  the  size 
variation  tolerance  table  for  kiwifruit 
packed  in  containers  with  cell 
compartments,  cardboard  fillers,  or 
molded  trays;  (3)  change  language  in  the 
second  table  of  §  920.302(a)(4)(ii)  from 
"Sizes"  to  "Size  Designation";  (4) 
change  language  in  §  920.302(a)(4)(ii)  to 
add  individual  consumer  packages  to 
the  list  of  containers  which  specifies 
size  variation  tolerances  for  kiwifruit 
packed  in  bags,  volume  fill,  or  bulk 
containers;  and  (5)  chemge  language  in 
§920.302(a)(4)(iv)  by  adding 
"individual  consumer  packages"  to  the 
list  of  containers  in  the  table  specifying 
the  numerical  size  and  maximum 
number  of  fruit  per  8-poimd  sample; 
delete  the  word  "numerical"  when 
describing  size;  and  delete  the  words 
"Column  1,"  "Colunm  2,"  and 
"Numerical  Count"  from  the  size 
designation  table  in  §  920.302(a)(4)(iv) 
as  they  are  not  necessary. 

These  changes  would:  (1)  Reflect 
current  industry  practices;  (2)  clarify 
that  the  size  variation  tolerances  which 
are  applied  to  fruit  packed  in  volume 
fill  containers  are  also  applied  to 
individual  consumer  packages;  t3) 
clarify  that  the  size  designation  chart  is 
utilized  to  determine  the  maximum 
number  of  fi^iit  per  8-pound  sample  for 
individual  consumer  packages;  and  (4) 
delete  unnecessary  language. 

The  Committee  also  recommended 
the  following  changes  to  container 
requirements  in  §§  920.303(c)(3)  and  (5) 
as  follows:  (1)  Change  language  in 
§  920.303(c)(3)  by  adding  "individual 
consumer  packages  not  within  a  master 
container"  to  the  list  of  containers  in  the 
size  designation  table  specifying  the  size 
and  maximum  number  of  fruit  per  8- 
pound  sample;  (2)  delete  the  word 
"bins"  and  replace  it  with  "containers"; 


(3)  delete  the  words  "net  weight"  as 
they  are  not  necessary;  and  (4)  change 
language  in  §  920.302(a)(5)  by  adding 
"within  a  master  container"  after 
individual  consumer  packages. 

These  changes  would  ensure  that 
marking  requirements  are  clearly 
defined  for  individual  consumer 
packages  placed  directly  on  a  pallet  as 
well  as  those  packed  within  a  master 
container. 

Continuation  of  1998-1999  Season 
Suspended  Actions  for  the  1999-2000 
Season 

Continued  Suspension  of  Minimum  Net 
Weight  Requirements  for  Tmys 

Section  920.302(a)(4)  of  the  order's 
rules  and  regulations  outlines  pack 
requirements  for  fresh  shipments  of 
California  kiwifruit. 

Section  920.302(a)(4)(iii)  specifies 
minimum  net  weight  requirements  for 
fiiiit  of  various  sizes  packed  in 
containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays. 

Prior  to  the  1989-1990  season,  there 
were  no  minimum  tray  weight 
requirements  although  73.5  percent  of 
the  crop  was  packed  in  trays.  During  the 
1989-1990  season,  minimum  tray 
weights  were  mandated,  as  there  were 
many  new  packers  involved  in  the 
kiwifruit  packing  process  and  stricter 
regulations  were  viewed  as  necessary  to 
provide  uniform  container  weights  for 
each  size.  However,  since  that  season 
the  proportion  of  the  crop  packed  in 
trays  has  steadily  declined. 

During  the  1997-1998  season,  only 
15.5  percent  of  the  crop  was  packed  into 
molded  trays  and  less  than  1  percent  of 
this-fiiiit  was  rejected  for  failure  to  meet 
minimum  tray  weights.  As  a 
consequence,  the  Committee  believed 
that  minimum  tray  weight  requirements 
might  no  longer  be  necessary  to 
maintain  uniformify  in  the  marketplace. 

Prior  to  the  1998-1999  season 
handlers  were  required  to  meet  the 
minimum  net  weight  requirements  as 
shown  in  the  following  chart: 


Count  designation  of  fruit 

Minimum  net 

weight  of  fruit 

(Pounds) 

34  or  larger 

35  to  37  

7.5 
7.25 

38  to  40  , 

6.875 

41  to  43  

6.75 

44  and  smaller     

6.5 

The  Committee  met  on  July  8.  1998, 
and  unanimously  recommended 
suspension  of  the  minimum  net  v.'eight 
requirements  for  kiwifruit  packed  in  cell 
compartments,  cardboard  fillers,  or 
molded  trays  for  the  1998-1999  season. 
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Section  920.302(a)(4)(iii]  was  suspended 
for  the  1998-1999  season  by  an  interim 
final  rule  published  September  3, 1998 
(63  PR  14861). 

As  previously  mentioned,  both  small 
and  large  handlers  were  able  to  reduce 
packing  costs  and  to  compete  more 
effectively  in  the  markefduring  the 
1998-1999  season  because  of  the 
relaxation  in  packing  requirements.  The 
industry  continued  to  pack  well  filled 
.  trays  without  having  to  spend  the  extra 
time  weighing  them.  There  was  no 
reduction  in  the  uniform  appearance  of 
fruit  packed  into  trays. 

Therefore,  when  the  Committee  met 
on  January  13, 1999,  to  consider  its 
prelimineiry  recommendations  for  the 
season,  it  concluded  that  minimum  net 
weight  requirements  for  trays  should 
continue  to  be  suspended  for  the  1999- 
2000  season. 

The  Committee  met  on  February  25, 
1999,  and  unanimously  recommended 
continuing  the  suspension  of 
§920.302(a){4)(iii)  for  the  1999-2000 
season.  The  1999-2000  season  ends  July 
31,  2000.  The  Committee  plans  to 
further  evaluate  the  benefits  during  the 
1999-2000  season. 

Continued  Suspension  of  Reinspection 
Requirement 

Section  920.55  of  the  order  requires 
that  prior  to  handhng  any  variety  of 
California  kiwifruit,  such  kiwifruit  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  (inspection 
service)  and  certified  as  meeting  the 
applicable  grade,  size,  quality,  or 
maturity  requirements  in  effect  pursuant 
to  §920.52  or  §920.53. 

Section  920.55(b)  provides  authority 
for  the  establishment,  through  the 
order's  rules  and  regulations,  of  a  period 
prior  to  shipment  during  which 
inspections  must  be  performed. 

Prior  to  its  suspension  for  1998-1999 
season,  §  920.155  of  the  order's  rules 
and  regulations  specified  that  the 
certification  of  grade,  size,  quality,  and 
maturity  of  kiwifruit  pursuant  to 
§  920.52  or  §  920.53  during  each  fiscal 
year  is  valid  imtil  December  31  of  such 
year  or  21  days  from  the  date  of 
inspection,  whichever  is  later.  Any 
inspected  kiwifruit  to  be  shipped  after 
the  certification  period  lapses  was 
required  to  be  reinspected  and 
recertified  before  shipment. 

Section  920.155  was  suspended  for 
the  1998-1999  season  by  a  final  rule 
published  August  1, 1998  (63  FR 
41390).  The  Committee  recommended 
this  suspension  to  lessen  the  expenses 
upon  the  many  kiwifruit  growers  who 
had  either  lost  money  or  merely 
recovered  their  production  costs  in 
recent  years.  It  concluded  that  the  cost 


of  reinspecting  kiwifruit  was  too  high  to 
justify  requiring  it  in  view  of  the  limited 
benefit  reinspection  provides.  The 
Committee  also  believed  it  was  no 
longer  necessary  to  have  finit 
reinspected  to  provide  consumers  with 
a  high  quality  product  because  storage 
and  handling  operations  had  improved 
in  the  industry. 

Ehuing  the  1998-1999  season, 
handlers  voluntarily  checked  stored 
fruit  prior  to  shipment  to  ensure  that  the 
condition  of  the  fruit  had  not 
deteriorated.  This  enabled  handlers  to 
ship  quality  kiwifruit  during  the  1998- 
1999  season  without  the  necessity  for 
reinspection  and  recertification  and  the 
costs  associated  with  such 
requirements.  The  Committee  had 
estimated  that  handlers  would  save 
$50,000  by  conducting  their  own 
reinspection  during  the  1998-1999 
season. 

At  the  February  25, 1999,  meeting,  the 
Conunittee  unanimously  recommended 
suspending  §  920.155  for  the  1999-2000 
season.  The  Committee  still  believes 
that  handlers  saved  $50,000  by 
conducting  their  own  reinspection 
during  the  1998-1999  season  even 
though  the  marketed  crop  was  less  than 
projected,  more  fruit  was  in-line 
inspected  than  projected,  and  shipments 
had  started  later  during  the  1998-1999 
season  than  anticipatisd. 

Although  freezing  temperatures  and 
winds  during  the  spring  may  reduce  the 
size  of  the  1999-2000  crop,  the 
Committee  believes  the  industry  would 
continue  to  benefit  from  conducting  its 
own  reinspection. 

The  Committee  would  like  to  evaluate 
this  suspension  one  more  season  before 
making  a  decision  to  permanently 
remove  this  requirement  from  the  rules 
and  regulations.  Thus,  the  Committee 
unanimously  recommended  suspending 
§  920.155  for  the  1999-2000  season.  The 
1999-2000  season  ends  July  31,  2000. 

Maintaining  Current  Regulatory 
Changes 

Maintaining  the  Current  Size  Variation 
Tolerance  for  Size  42  Kiwifruit 

Section  920.302(a)(4)  of  the  order's 
rules  and  regulations  outlines  pack 
requirements  for  fresh  shipments  of 
California  kiwifiiiit. 

Section  920.302(a)(4)(ii)  specifies  size 
variation  ranges  in  terms  of  fiiiit 
diameter  for  each  size  of  kiwifruit  and 
size  variation  tolerances. 

Section  920.302(a)(4)(ii)  was  revised 
by  an  interim  final  rule  published 
September  3, 1998  (63  FR  46861)  to 
include  a  provision  to  increase  the  size 
variation  tolerance  for  Size  42  kiwifruit 


from  10  percent,  by  coimt,  to  25  percent, 
by  count. 

Dvuing  the  1998-1999  season  a 
significantly  smaller  amoimt  of  kiwifruit 
was  packed  into  the  40  series  sizes  than 
anticipated.  Only  7  percent  of  the  fiiiit 
was  packed  into  Size  42  containers,  and 
only  15.3  percent  was  packed  into  Size 
42  and  45  containers.  This  is 
significantly  less  than  the  previous  two 
years  when  35  percent  of  the  fruit  was 
packed  into  the  40  series  sizes. 

In  addition,  size  variation  was  not  a 
problem  for  Size  42  fruit  during  the 
1998-1999  season,  as  the  majority  of  the 
fruit  was  round  and  short  and  not  a 
mixtvue  of  round  and  flat  fioiit.  A  typical 
crop  has  a  mixture  of  roimd  and  flat 
fruit.  A  mixture  of  round  and  flat  fruit 
is  difficult  to  pack  and  slows  down  the 
packing  line. 

The  Committee  believes  that 
maintaining  the  increased  size  variation 
tolerance  for  Size  42  kiwifruit  for  the 
1999-2000  season  would  continue  to 
benefit  the  industry  by  easing  the 
packing  burden  and  reducing  costs, 
while  maintaining  uniform  looking 
boxes  of  fi^it  desired  by  customers. 

Maintaining  the  Current  Maximum 
Number  of  Fruit  per  8-Pound  Sample  for 
Kiwifruit  Packed  in  Bags,  Volume  Fill, 
or  Bulk  Containers 

Section  920.302(a)(4)  of  the  order's 
rules  and  regulations  outlines  pack 
requirements  for  fresh  shipments  of 
California  kiwiftaiit. 

Section  920.302(a)(4)(iv)  establishes  a 
maximiun  number  of  fruit  per  8-pound 
sample  for  each  numerical  count  size 
designation  for  fruit  packed  in  bags, 
volume  fill,  or  bulk  containers. 

Section  920.302(a)(4)(iv)  was  revised 
by  an  interim  final  rule  published 
September  3,  1998  (63  FR  46861)  to 
include  a  provision  that  increased  the 
maximum  number  of  fruit  per  8-pound 
sample  for  Sizes  42  through  30.  Size  42 
fixiit  is  smaller  than  Size  30  fruit.  The 
size  designation  chart  below  depicts 
these  changes: 


Size  designation 

Maximum 
number  of 
fruit  Per  8 
pound  sam- 
ple 

21  

22 

25 

27 

27/28  

30 

30 

33 

33 

36 

36 ;. 

42 

39 

48 

42  

53 

45 

55 

Currently,  under  the  rules  and 
regulations,  kiwifruit  packed  in  bags, 
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volimie  fill,  or  bulk  containers,  must  not 
exceed  the  maximum  number  of  fiiiit 
per  an  8-poimd  sample  for  each  size 
designation. 

Under  the  current  regulations, 
handlers  are  better  able  to  meet  the 
needs  of  buyers,  because  kiwifruit  sells 
by  the  piece,  and  buyers  desire  as  much 
fruit  in  each  container  as  the  container 
can  comfortably  hold.  California 
handlers  are  applying  weight  standards 
that  are  similar  to  those  used  by 
'  importers,  thereby  lessening  confusion 
in  the  marketplace  and  facilitating  the 
marketing  of  California  kiwifruit. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  biurdened. 
Marketing  orders  issued  pvu-suant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  60  handlers 
of  California  kiwifruit  subject  to 
regulation  under  the  marketing  order 
and  approximately  450  producers  in  the 
production  area.  Small  agricultural 
producers  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  whose  annual  receipts 
are  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  One  of  the  60  handlers 
subject  to  regulation  has  annual 
Tciwifruit  receipts  of  at  least  $5,000,000. 
This  figure  excludes  receipts  from  any 
other  sources.  The  remaining  59 
handlers  have  annual  receipts  less  than 
35,000,000,  excluding  receipts  from 
other  sources.  In  addition,  10  of  the  450 
producers  subject  to  regiilation  have 
annual  sales  of  at  least  $500,000, 
excluding  receipts  from  any  other 
sources.  The  remaining  440  producers 
have  annual  sales  less  than  $500,000, 
excluding  receipts  from  any  other 
sources.  Therefore,  a  majority  of  the 
kiwifruit  handlers  and  producers  may 
be  classified  as  small  entities. 
j   This  proposal  invites  comments  on 
changes  to  minimum  size,  pack, 
container,  and  inspection  requirements 
described  under  the  California 
uwifriiit  marketing  order.  The 


marketing  order  regulates  the  handling 
of  kiwifruit  grown  in  California  and  is 
administered  locally  by  the  Committee. 
This  rule  would  specify  the  minimum 
size  requirements  for  all  kiwifruit  as  a 
maximum  of  55  pieces  of  fiiiit  in  an  8- 
pound  sample  regardless  of  pack  style; 
require  that  individual  consiuner 
packages  placed  directly  on  a  pallet  be 
stamped  with  the  applicable  inspection 
lot  niunber;  and  make  minor  changes  to 
clarify  pack  and  container  marking 
requirements  for  several  containers. 

In  addition,  this  rule  proposes  to 
continue,  for  the  1999-2000  season,  the 
suspension  of  the  minimimi  net  weight 
requirements  in  §920.302(a)(4)(iii)  for 
kiwifruit  packed  in  containers  with  cell 
compartments,  cardboard  fillers,  or 
molded  trays  scheduled  to  expire  at  the 
end  of  the  1998-1999  season.  This 
suspension  action  was  implemented  by 
an  interim  final  rule  published  last 
September  (63  FR  46861;  September  3, 
1998).  A  final  rule  published  last 
August  suspended,  for  the  1998-1999 
season,  the  requirement  in  §  920.155 
that  fruit  must  be  reinspected  if  it  has 
not  been  shipped  by  specified  dates  (63 
FR  41390;  August  4, 1998).  This  rule 
also  proposes  to  continue  the 
suspension  of  this  requirement  for  the 
1999-2000  season. 

The  proposed  changes  were 
unanimously  recommended  by  the 
Conunittee.  These  changes  would  clarify 
the  minimum  size,  pack,  and  container 
requirements,  and  are  expected  to 
reduce  handler  packing  costs,  increase 
producer  retiu-ns,  and  enable  handlers 
to  compete  more  effectively  in  the 
marketplace. 

The  interim  final  rule  published  last 
September  also  increased  the  size 
variation  tolerance  for  Size  42  kiwifruit 
and  the  maximum  number  of  fruit  for 
the  3-pound  sample  for  the  1998-1999 
and  futtu-e  seasons.  No  changes  to  these 
provisions  are  proposed  in  this  action. 

In  early  November  1998,  the 
Department  determined  that  suspending 
the  minimimi  net  weight  requirements 
as  specified  in  §920.302(a)(4){iii) 
without  redefining  the  size  designation 
definition  in  §  920.302(b)(2)  had 
inadvertently  limited  application  of  the 
minimum  size  requirements  to  volume 
fill  packs. 

Tne  Conunittee  met  on  November  19, 
1998,  and  clarified  that  the  intent  of  its 
July  8,  1998,  recommendation  had  been 
to  maintain  the  minimum  size 
requirement  on  all  kiwifruit  regardless 
of  pack  style.  The  Committee  discussed 
changing  the  regulatory  language  so  that 
minimum  size  would  apply  to  all  pack 
styles  for  the  remainder  of  the  1998- 
1999  season,  but  concluded  that  it 
would  be  unfafr  to  growers  and  handlers 


to  change  this  requirement  in  mid- 
season.  The  Committee  believed  that 
orderly  marketing  would  continue  as 
harvest  was  nearly  completed  at  the 
time  of  the  November  1998  meeting  and 
because  a  small  amount  of  minimum 
size  kiwifruit  had  been  packed  in  trays. 
The  Committee  met  again  on  January 
13,  1999,  to  discuss  industry  issues  and 
to  make  preliminary  recommendations 
for  the  1999-2000  season.  The 
Committee  concluded  that  the 
recommended  changes  made  for  the 
season  had  benefitted  the  industry.  Both 
small  and  large  handlers  were  able  to 
reduce  packing  costs  and  compete  more 
effectively  in  the  marketplace  in  the 
1998-1999  season  because  of  the 
relaxations  made  to  the  requirements. 
The  Committee  made  the  following 
preliminary  recommendations  for  the 
1999-2000  season:  (1)  Specify  that 
minimum  size  requirements  apply  to  all 
kiwifruit  regardless  of  pack  style  and 
define  Size  45  in  terms  of  weight  and 
not  pack  requirements;  (2)  make  minor 
changes  to  clarify  pack  and  container 
marking  requirements  for  several 
containers;  (3)  continue  the  suspension 
of  the  requirement  that  fruit  must  be 
reinspected  if  it  has  not  been  shipped  by 
specified  dates  for  the  1999-2000 
season;  and  (4)  continue  the  suspension 
of  the  minimum  net  weight 
requirements  for  kiwifruit  packed  in 
containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays  for  the 
1999-2000  season. 

Later  in  January  the  kiwifruit  industry 
held  meetings  in  Northern  and  Southern 
California  to  further  study  the  minimiiTu 
size  issue.  Studies  showed  that  while 
Size  45  fruit  filled  Size  45  cell  cups  well 
diuing  the  1998-1999  season,  the  fruit 
would  not  have  met  the  suspended 
minimiun  net  weight  requfrement  of  6.5 
pounds  because  of  an  outdated  cup  size 
used  in  the  Size  45  tray.  A  Size  45  tray 
of  kiwifruit  weighing  a  minimum  of  6.5 
pounds  is  equivalent  to  a  maximum  of 
55  pieces  of  fruit  in  an  8-pound  sample. 
Based  on  these  findings,  the  Committee 
determined  that  the  minimum  net 
weight  requirements  for  Size  45  should 
be  further  evaluated. 

The  Committee  met  on  February  25, 
1999,  and  unanimously  recommended 
the  following  changes  and  clarifications 
for  the  1999-2000  season:  (1)  Specify 
that  the  minimiun  size  requirements  be 
defined  as  a  maximum  of  55  pieces  of 
fruit  in  an  8-pound  sample  and  that  the 
minimiun  size  requirements  should 
apply  to  all  kiwifruit  regardless  of  pack 
sfyle;  (2)  require  that  individual 
consumer  packages  placed  directly  on  a 
pallet  be  stamped  with  the  appUcable 
inspection  lot  number;  (3)  make  minor 
changes  to  clarify  pack  and  container 
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marking  requirements  for  several 
containers;  (4)  continue  the  suspension 
of  the  minimum  net  weight 
requirements  for  kiwifruit  packed  in 
containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays  for  the 
1999-2000  season;  and  (5)  continue  the 
suspension  of  the  requirement  that  fruit 
must  be  reinspected  if  it  has  not  been 
shipped  by  specified  dates  for  the  1999- 
2000  season.  The  Committee  further 
recommended  that  all  rules  and 
regulation  changes  begin  as  soon  as 
possible  to  enable  handlers  to  make 
operational  decisions  in  time  for  the 
1999-2000  harvest  and  shipping  season. 

New  Proposed  Changes  for  the  1999- 
2000  Season 

Clarification  of  the  Minimum  Size 
Requirement 

Under  the  terms  of  the  order,  fresh 
market  shipments  of  kiwifruit  grown  in 
California  are  required  to  be  inspected 
and  meet  grade,  size,  maturity,  pack, 
and  container  requirements.  Section 
920.52  authorizes  the  establishment  of 
minimum  size,  pack,  and  container 
requirements.  Section  920.302(a)(2)  of 
the  order's  ndes  and  regulations 
outlines  the  minimum  size  requirements 
for  fresh  shipments  of  California 
kiwifruit  and  provides  that  such 
kiwifruit  shall  be  at  least  a  minimum 
Size  45. 

Section  920.302(a)(4)(iii)  specifies 
minimum  net  weight  requirements  for 
fruit  of  various  sizes  packed  in 
containers  writh  cell  compartments, 
cardboard  fillers,  or  molded  trays. 

Section  920.302(b)(2)  of  the  order's 
rules  and  regulations  defines  size 
designation  to  mean  the  same  as  defined 
in  the  table  in  paragraph  (a)(4)(iii)  of 
this  section. 

Prior  to  the  1998-1999  season,  the 
minimum  size  for  kiwifruit  was  defined 
as  a  maximum  of  55  pieces  of  fruit  in 
an  8-pound  sample  regardless  of  pack 
style.  As  previously  mentioned,  a 
change  of  pack  requirements 
recommended  by  the  Committee  last 
summer  and  implemented  by  an  interim 
final  rule  published  on  September  3, 
1998  (63  FR  46861)  unintentionally 
limited  application  of  minimum  size 
requirements  to  volume  fill  containers. 
The  Committee  members  attended  a 
meeting  in  November  1998  and  again  in 
January  1999  wherein  they  clarified 
their  initial  intent,  and  set  preliminary 
recommendations  for  the  199^2000 
season. 

On  February  25, 1999,  the  Committee 
unanimously  recommended  that 
kiwifruit  be  at  least  a  minimiun  Size  45, 
and  that  Size  45  be  defined  in  terms  of 
weight  and  not  pack  requirements.  The 


Committee  recommended  that  Size  45 
be  defined  as  a  maximum  of  55  pieces 
of  fruit  in  an  8-pound  sample.  This 
recommendation  reflects  the 
Committee's  original  intent  to  apply 
uniform  minimum  size  requirements  to 
all  kiwifruit  regardless  of  pack  style.  To 
further  clarify  its  intent,  the  Committee 
recommended  adding  the  size  definition 
to  the  size  requirements  in 
§  920.302(a)(2).  deleting  the  size 
designation  definition  in 
§  920.302(b)(2),  an4  defining  Size  45  in 
terms  of  weight  and  not  pack. 

The  Committee  considered  other 
alternatives  to  maintaining  Size  45, 
defined  as  a  maximum  of  55  pieces  of 
fruit  in  an  8-poimd  sample,  as  the 
minimum  size,  but  determined  that 
these  alternatives  would  not  adequately 
address  the  industry's  problems.  The 
Committee  discussed  establishing  two 
minimum  net  weight  requirements,  a 
lower  net  weight  requirement  for  Size 
45  fruit  packed  into  trays  and  a  higher 
net  weight  requirement  for  Size  45 
kiwifruit  packed  into  volume  fill 
containers.  This  suggestion  was  not 
acceptable  as  the  Committee  believes 
pack  style  should  not  be  the  deciding 
factor  in  what  size  fruit  is  acceptable 
and  that  lower  weights  on  trays  would 
discriminate  against  Size  45  kiwifruit 
packed  into  containers  other  than  trays. 
In  addition,  members  commented  that 
packers  of  volume  fill  containers  might 
then  have  to  meet  a  more  restrictive 
minimum  size  requirement  than 
importers  of  kiwifiiiit,  and  that  two 
different  minimum  size  requirements 
could  cause  confusion  in  the 
marketplace  and  result  in  disorderly 
marketing. 

The  Committee  also  considered 
establishing  a  coimt  of  58  w  59  pieces 
of  fruit  for  the  Size  45  trays,  but 
concluded  that  the  count  should  remain 
a  maximum  of  55  pieces  of  finit  per  8- 
pound  sample  because  the  current 
minimum  size  continues  to  prevent 
shipments  of  low-quality,  undersized 
fruit,  and  because  repacking  problems 
during  the  1998-1999  season  resulted 
from  an  outdated  cup  size  in  the  Size  45 
tray  and  not  from  the  current  minimum 
size. 

Over  the  years,  the  size  designation 
(pieces  of  firuit)  for  Size  45  has  changed, 
but  the  tray  inserts  for  this  size  fruit 
have  not  changed.  In  1989,  the  size 
designation  for  Size  45  was  changed  to 
57  pieces  of  fruit  per  8-pound  sample 
and  remained  there  until  1994,  when 
Size  45  became  the  minimvun  size  and 
was  defined  as  55  pieces  of  fhiit  per  8- 
pound  sample. 

Kiwifruit  was  not  packed  in  Size  45 
trays  during  the  three  seasons  preceding 
the  1998-1999  season  as  it  was  not 


profitable  for  growers.  A  small  amount 
of  kiwifruit  was  packed  dining  the 
1998-1999  season.  The  Committee 
believes  that  the  molded  trays  utilized 
during  the  1998-1999  season  were 
manufactured  prior  to  1994,  that  the  cell 
cups  of  these  molded  trays  were 
designed  to  fit  smaller  fruit,  and  that  the 
size  of  the  cups  contributed  to  the 
packing  problems  associated  with  Size 
45  trays  during  the  1998-1999  season. 

Tray  manufacturers  attending 
Committee  meetings  in  January  and 
February  1999  expressed  interest  in 
working  with  the  industry  in  developing 
molded  tray  inserts  with  slightly  larger 
cell  cups  for  Size  45  trays.  These 
slightly  larger  cell  cups  would  allow 
slightly  larger  fruit  to  be  packed  and 
thus  enable  the  minimum  size 
requirements  to  be  met. 

As  a  result,  the  Committee 
imanimously  recommended  that  the 
minimum  size  for  all  pack  styles  be 
established  as  a  maximmn  of  55  pieces 
of  fruit  in  an  8-pound  sample.  These 
changes  would  not  impact  the  kiwifruit 
import  regulation  implemented  imder 
section  8e  of  the  Act,  because  this 
recommendation  would  only  clarify  that 
the  minimum  size  requirement  applies 
to  all  shipments  regardless  of  pack  style. 

The  Committee  further  recommended 
that  all  rules  and  regulation  changes 
begin  as  soon  as  possible  to  enable 
handlers  to  make  operational  decisions 
in  time  for  the  1999-2000  harvest  and 
shipping  season. 

Lot  Stamp  Requirement 

Section  920.303  of  the  order's  rules 
and  regulations  outlines  container 
marking  requirements  for  fresh 
shipments  of  California  kiwifruit. 

Section  920.303(d)  requires  all 
exposed  or  outside  containers  of 
kiwifruit,  but  not  less  than  75  percent  of 
the  total  containers  on  a  pallet,  to  be 
plainly  marked  with  the  lot  stamp 
number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 
inspector.  Individual  consumer 
packages  and  containers  that  are  being 
directly  loaded  into  a  vehicle  for  export 
shipment  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service  are  not  subject  to  this 
requirement. 

Prior  to  the  1998-1999  season, 
handlers  did  not  place  individual 
consumer  packages  directly  on  pallets 
for  shipping.  Individual  consumer 
packages  were  placed  in  master 
containers  and  the  master  containers 
bore  the  container  marking 
requirements. 

During  the  1998-1999  season,  new 
individual  consumer  packages  that 
interlock  and  fit  on  a  pallet  were 
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utilized.  These  individual  consumer 
packages  are  stacked  six  packages  by  six 
packages  on  a  pallet  resulting  in  36 
individual  consiuner  packages  per  layer. 
Pallets  are  normally  stacked  8-10  layers 
high.  The  Committee  determined  that 
this  style  of  container  would  not  meet 
the  ciurent  marking  requirements  of  not 
less  than  75  percent  of  the  total 
containers  on  a  pallet  being  plainly 
marked  with  the  lot  stamp  niunber.  Due 
to  the  size  and  configuration  of  the 
interlocking  individual  consumer 
packages,  approximately  57  percent  of 
the  individual  consumer  packages 
would  be  marked  if  all  exposed  or 
outside  containers  are  marked  vdth  the 
lot  stamp  number. 

Therefore,  when  the  Committee  met 
on  February  25,  1999,  it  unanimously 
recommended  adding  language  to 
§  920.303(d)  that  would  require 
individual  consumer  packages  placed 
directly  on  a  pallet  to  have  all  exposed 
containers  plainly  marked  with  the  lot 
stamp  number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 
inspector  or  that  a  total  of  four  placards 
be  applied  to  the  pallet  of  kiwifruit.  The 
Committee  believes  that  relaxing  the 
requirement  to  have  all  exposed  or 
outside  containers  and  at  least  75 
percent  of  the  containers  on  the  pallet 
marked  with  the  lot  stamp  number, 
would  allow  handlers  to  ship  individual 
consumer  packages  without  incurring 
the  additional  costs  of  marking 
containers  that  are  not  exposed,  and 
slowing  down  the  packing  line  to  mark 
the  containers. 

The  Committee  considered  other 
alternatives  to  the  requirement  to  stamp 
I  all  exposed  or  outside  containers,  or  to 
!  attach  four  placards  to  the  pallet,  but 
determined  that  these  suggestions 
would  not  adequately  address  the 
positive  lot  identification  requirements. 

One  suggestion  was  to  utilize  one  or 
two  placards,  but  the  industry  believed 
that  four  placards  (one  on  each  side) 
would  be  a  more  adequate  means  of 
I  ensuring  that  the  pallet  met  the  positive 
jlot  identification  (PLI)  requirements. 
Another  suggestion  was  to  identify 
each  package  in  such  a  way  that  it  could 
ibe  traced  back  to  the  original  inspection 
certificate.  Placing  date  codes  or  other 
jtypes  of  codes  on  every  container  prior 
to  palletizing  and  using  that  as  PLI  on 
the  inspection  certificate  was  discussed. 
The  Committee  did  not  adopt  this 
{suggestion  as  it  believed  that  all 
Containers,  including  those  in  the  center 
Istacks  would  have  to  be  marked  with  a 
jspecial  code,  and  that  this  would  be 
inore  restrictive  than  current 
requirements  for  other  containers  placed 
pn  pallets.  The  Committee  also  believed 
t  lat  this  might  slow  down  the  packing 


process,  thus  resulting  in  increased 
packing  costs. 

After  considering  the  alternatives,  the 
Committee  unanimously  recommended 
that  individual  consumer  packages 
placed  directly  on  a  pallet  have  all 
exposed  containers  plainly  marked  with 
the  lot  stamp  number  corresponding  to 
the  lot  inspection  conducted  by  an 
authorized  inspector  or  that  a  total  of 
four  placards  be  applied  to  the  pallet  of 
kiwifruit. 

Changes  To  Clarify  Pack  and  Container 
Marking  Requirements 

Section  920.303  of  the  order's  rules 
and  regulations  outlines  container 
marking  requirements  for  fresh 
shipments  of  California  kiwifruit. 

Section  920.303(c)(3)  establishes  how 
the  quantity  shall  be  marked  on  bulk 
bins  and  requires  the  quantity  to  be 
indicated  in  terms  of  the  size 
designation  and  net  weight,  or  in  terms 
of  the  size  designation,  net  weight,  and 
count. 

Section  920.303(c)(5)  establishes  how 
the  quantity  shall  be  marked  on 
individual  consumer  packages  and 
requires  that  the  quantity  shall  be 
indicated  in  terms  of  either  net  weight 
or  count  (or  both)  for  individual 
consumer  packages.  It  further  requires 
that  if  count  is  used,  it  must  be 
accompanied  by  the  size  designation. 

At  the  February  25, 1999,  meeting,  the 
Committee  recommended  the  following 
changes  to  pack  requirements  in 
§§920.302(a)(4)(ii)  and  (iv):  (1)  Change 
language  in  the  first  table  of 
§  920.302(a)(4)(ii)  as  follows:  Change 
•'Sizes"  to  "Coimt,"  change  "30  or 
larger"  to  "30  or  less,"  and  change  "39 
or  smaller"  to  "39  or  more';  (2)  add 
language  to  §  920.302(a)(4)(ii)  to  exclude 
individual  consumer  packages  from  the 
list  of  containers  that  utilize  the  size 
variation  tolerance  table  for  kiwifruit 
packed  in  containers  with  cell 
compartments,  cardboard  fillers,  or 
molded  trays;  (3)  change  language  in  the 
second  table  of  §  920.302(a)(4)(ii)  from 
"Sizes"  to  "Size  Designation";  (4) 
change  language  in  §  920.302(a)(4)(ii)  to 
add  individual  consumer  packages  to 
the  list  of  containers  which  specifies 
size  variation  tolerances  for  kiwifruit 
packed  in  bags,  volume  fill,  or  bulk 
containers;  and  (5)  change  language  in 
§  920.302(a)(4)(iv)  by  adding 
"individual  consumer  packages"  to  the 
list  of  containers  that  utilize  the  table 
which  specifies  the  numerical  size  and 
maximum  number  of  fruit  per  8-poimd 
sample;  delete  the  word  "numerical" 
when  describing  size;  and  delete  the 
words  "Column  1,"  "Column  2,"  and 
"Numerical  Count"  from  the  size 


designation  table  in  §  920.302(a)(4){iv) 
as  they  are  not  necessary. 

These  changes  would:  (1)  Reflect 
current  industry  practices;  (2)  clarify 
that  the  size  variation  tolerances  which 
are  applied  to  fruit  packed  in  volume 
fill  containers  are  also  applied  to 
individual  consumer  packages;  (3) 
clarify  that  the  size  designation  chart  is 
utilized  to  determine  the  maximiun 
number  of  fruit  per  8-pound  sample  for 
individual  consumer  packages;  and  (4) 
delete  unnecessary  language. 

The  Committee  also  recommended 
the  following  changes  to  container 
requirements  in  §§  920.303(c)(3)  and  (5) 
as  follows:  (1)  Change  language  in 
§  920.303(c)(3)  by  adding  "individual 
consumer  packages  not  within  a  master 
container"  to  the  Hst  of  containers  in  the 
size  designation  table  specifying  the  size 
and  maximum  number  of  fruit  per  8- 
poimd  sample;  (2)  delete  the  word 
"bins"  and  replace  it  with  "containers'; 
(3)  delete  the  words  "net  weight"  as 
they  are  not  necessary;  and  (4)  change 
language  in  §  920.302(a)(5)  by  adding 
"within  a  master  container"  after 
individual  consumer  packages. 

These  changes  would  ensure  that 
marking  requirements  are  clearly 
defined  for  individual  consumer 
packages  placed  directly  on  a  pallet  as 
well  as  those  packed  within  a  master 
container. 

Continuation  of  1998-1999  Season 
Suspended  Actions  for  the  1999-2000 
Season 

Continued  Suspension  of  Minimum  Net 
Weight  Requirements  for  Trays 

Section  920.302(a)(4)  of  the  order's 
rules  and  regulations  outlines  pack 
requirements  for  fresh  shipments  of 
California  kiwifruit. 

Before  the  suspension  action  last 
September,  §  920.302(a)(4)(iii)  specified 
minimum  net  weight  requirements  for 
fruit  of  various  sizes  packed  in 
containers  with  cell  compartments, 
cardboard  fillers,  or  molded  trays. 

Prior  to  the  1989-1990  season,  there 
were  no  minimum  tray  weight 
requirements  although  73.5  percent  of 
the  crop  was  packed  in  trays.  During  the 
1989-1990  season,  minimum  tray 
weights  were  mandated,  as  there  were 
many  new  packers  involved  in  the 
kiwifruit  packing  process  and  stricter 
regulations  were  viewed  as  necessary  to 
provide  uniform  container  weights  for 
each  size.  However,  since  that  season 
the  proportion  of  the  crop  packed  in 
trays  has  steadily  declined. 

During  the  1997-1998  season,  only 
15.5  percent  of  the  crop  was  packed  iirfo 
molded  trays  and  less  than  1  percent  of 
this  fruit  was  rejected  for  failure  to  meet 
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minimum  tray  weights.  As  a 
consequence,  the  Committee  believed 
that  minimum  tray  weight  requirements 
might  no  longer  be  necessary  to 
maintain  uniformity  in  the  marketplace. 

Prior  to  the  1998-1999  season 
handlers  were  required  to  meet  the 
minimum  net  weight  requirements  as 
shown  in  the  following  chart: 


Count  designation  of  fruit 

Minimum  net 

weight  of  fruit 

(Pounds) 

34  or  larger 

35  to  37  

7.5 
7.25 

38  to  40  

6.875 

41  to  43  

6.75 

44  and  smaller  

6.5 

The  Committee  met  on  July  8, 1998, 
and  unanimously  recommended 
suspension  of  the  minimum  net  weight 
requirements  for  kiwifruit  packed  in  cell 
compartments,  cardboard  fillers,  or 
molded  trays  for  the  1998-1999  season. 
Section  920.302(a)(4)(iii)  was  suspended 
for  the  1998-1999  season  by  an  interim 
final  rule  published  September  3,  1998 
(63  FR  46861). 

As  previously  mentioned,  both  small 
and  large  handlers  were  able  to  reduce 
packing  costs  and  to  compete  more 
effectively  in  the  market  during  the 
1998-1999  season  because  of  the 
relaxation  in  packing  requirements.  The 
industry  continued  to  pack  well  filled 
trays  without  having  to  spend  the  extra 
time  weighing  them.  There  was  no 
reduction  in  the  imiform  appearance  of 
fruit  packed  into  trays. 

Therefore,  when  the  Committee  met 
on  January  13, 1999,  to  consider  its 
preliminary  recommendations  for  the 
season,  it  concluded  that  minimum  net 
weight  requirements  for  trays  should 
continue  to  be  suspended  for  the  1999- 
2000  season. 

The  Committee  met  on  February  25, 
1999,  and  unanimously  recommended 
continuing  the  suspension  of 
§  920.302(a)(4)(iii)  for  the  199»-2000 
season.  The  1999-2000  season  ends  July 
31,  2000.  The  Committee  plans  to 
further  evaluate  the  benefits  during  the 
1999-2000  season. 

Continued  Suspension  of  Reinspection 
Requirements 

Section  920.55  of  the  order  requires 
that  prior  to  handling  any  variety  of 
California  kiwifinit,  such  kiwifruit  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  (inspection 
service)  and  certified  as  meeting  the 
applicable  grade,  size,  quality,  or 
maturity  requirements  in  effect  pursuant 
to  §920.52  or  §920.53. 

Section  920.55(b)  provides  authority 
for  the  establishment,  through  the 


order's  rules  and  regulations,  of  a  period 
prior  to  shipment  during  which 
inspections  must  be  performed. 

Prior  to  the  1998-1999  season, 
§  920.155  of  the  order's  rules  and 
regulations  prescribed  that  the 
certification  of  grade,  size,  quality,  and 
maturity  of  kiwifinit  pursuant  to 
§  920.52  or  §  920.53  diu-ing  each  fiscal 
year  was  valid  imtil  December  31  of 
such  year  or  21  days  from  the  date  of 
inspection,  whichever  was  later.  Any 
inspected  kiwifruit  to  be  shipped  after 
the  certification  period  lapses  was 
required  to  be  reinspected  and 
recertified  before  shipping. 

Section  920.155  was  suspended  for 
the  1998-1999  season  by  a  final  rule 
published  August  4, 1998  (63  FR 
41390).  The  Committee  recommended 
this  suspension  to  lessen  the  expenses 
upon  the  many  kiwifruit  growers  who 
had  either  lost  money  or  merely 
recovered  their  production  costs  in 
recent  years.  It  concluded  that  the  cost 
of  reinspecting  kiwifruit  was  too  high  to 
justify  requiring  it  in  view  of  the  limited 
benefit  reinspection  provides.  The 
Committee  also  believed  it  was  no 
longer  necessary  to  have  fiiiit 
reinspected  to  provide  consiuners  with 
a  high  quality  product  because  storage 
and  handling  operations  had  improved 
in  the  industry. 

During  the  1998-1999  season, 
handlers  volimtarily  checked  stored 
fruit  prior  to  shipment  to  ensure  that  the 
condition  of  the  fruit  had  not 
deteriorated.  This  enabled  handlers  to 
ship  quality  kiwifruit  during  the  1998- 
1999  season  without  the  necessity  for 
reinspection  and  recertification  and  the 
costs  associated  with  such 
requirements.  The  Committee  had 
estimated  that  handlers  would  save 
$50,000  by  conducting  their  own 
reinspection  during  the  1998-1999 
season. 

At  the  February  25, 1999,  meeting,  the 
Committee  unanimously  recommended 
suspending  §  920.155  for  the  1999-2000 
season.  The  Committee  still  believes 
that  handlers  saved  $50,000  by 
conducting  their  own  reinspection 
diu-ing  the  1998-1999  season  even 
though  the  marketed  crop  was  less  than 
projected,  more  fruit  was  in-line 
inspected  than  projected,  and  shipments 
had  started  later  during  the  1998-1999 
season  than  anticipated. 

Although  freezing  temperatures  and 
winds  during  the  spring  may  reduce  the 
1999-2000  crop  estimate,  the 
Committee  believes  the  industry  would 
continue  to  benefit  from  conducting  its 
own  reinspection. 

The  Committee  would  like  to  evaluate 
this  suspension  one  more  season  before 
making  a  decision  to  permanently 


remove  this  requirement  from  the  rules 
and  regidations.  Thus,  the  Committee 
unanimously  recommended  suspending 
§  920.155  for  the  1999-2000  season.  The 
1999-2000  season  ends  July  31,  2000. 

Maintaining  Current  Regulatory 
Changes 

Maintaining  the  Current  Size  Variation 
Tolerance  for  Size  42  Kiwifruit 

Section  920.302(a)(4)  of  the  order's 
rules  and  regulations  outlines  pack 
requirements  for  fresh  shipments  of 
California  kiwifruit. 

Section  920.302(a)(4)(ii)  specifies  size 
variation  ranges  in  terms  of  fruit 
diameter  for  each  size  of  kiwifruit  and 
size  variation  tolerances. 

Section  920.302(a)(4)(ii)  was  revised 
by  an  interim  final  rule  published 
September  3, 1998  (63  FR  46861)  to 
include  a  provision  to  increase  the  siie 
variation  tolerance  for  Size  42  kiwifruit 
from  10  percent,  by  count,  to  25  percent, 
by  count. 

During  the  1998-1999  season,  a 
significemtly  smaller  amount  of  kiwifruit 
was  packed  into  the  40  series  sizes  than 
anticipated.  Only  7  percent  of  the  fruit 
was  packed  into  Size  42  containers,  and 
only  15.3  percent  was  packed  into  Size 
42  and  45  containers.  This  is 
significantly  less  than  the  previous  two 
years  when  35  percent  of  the  fruit  was 
packed  into  the  40  series  sizes. 

In  addition,  size  variation  was  not  a 
problem  for  Size  42  fruit  dicing  the 
1998-1999  season,  as  the  majority  of  the 
fruit  was  round  and  short  and  not  a 
mixtxu-e  of  round  and  flat  fruit.  A  typical 
crop  has  a  mixture  of  round  and  flat 
fiuit.  A  mixture  of  round  and  flat  fruit 
is  difficult  to  pack  and  slows  down  the 
packing  line. 

The  Committee  believes  that 
maintaining  the  increased  size  variation 
tolerance  for  Size  42  kiwifruit  for  the 
1999-2000  season  would  continue  to 
benefit  the  industry  by  easing  the 
packing  burden  and  reducing  costs, 
while  maintaining  uniform  looking 
boxes  of  fruit  desired  by  customers. 

Maintaining  the  Current  Maximum 
Number  of  Fruit  per  8-Pound  Sample  for 
Kiwifruit  Packed  in  Bags,  Volume  Fill, 
or  Bulk  Containers 

Section  920.302(a)(4)  of  the  order's 
rules  and  regulations  outlines  pack 
requirements  for  fresh  shipments  of 
California  kiwi&uit. 

Section  920.302(a)(4)(iv)  establishes  a 
maximum  number  of  fruit  per  8-pound 
sample  for  each  numerical  count  size 
designation  for  fruit  packed  in  bags, 
volume  fill,  or  bulk  containers. 

Section  920.302(a)(4)(iv)  was  revised 
by  an  interim  final  rule  published 
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September  3, 1998  (63  FR  46861)  to 
include  a  provision  that  increased  the 
maximum  niunber  of  fruit  per  8-povmd 
sample  for  Sizes  42  through  30.  Size  42 
fruit  is  smaller  than  Size  30  fruit.  The 
size  designation  chart  below  depicts 
these  changes: 


Size  designation 


:!i 

I!i 

i!'/28 

;m 

!Ct 

i»; 

U) 

-^! 


Maximum 
number  of 
fruit  per  8 
pound  sam- 
ple 


22 
27 
30 
33 
36 
42 
48 
53 
55 


Ciurently,  under  the  rules  and 
regidations,  kiwifruit  packed  in  bags, 
volume  fill,  or  bulk  containers,  must  not 
exceed  the  maximum  number  of  fruit 
per  an  8-pound  sample  for  each  size 
designation. 

Under  the  ciurent  regidations, 
handlers  are  better  able  to  meet  the 
needs  of  buyers,  because  kiwifruit  sells 
by  the  piece,  and  buyers  desire  as  much 
fruit  in  each  container  as  the  container 
can  comfortably  hold.  California 
handlers  are  applying  weight  standards 
that  are  similar  to  those  used  by 
importers,  thereby  lessening  confusion 
in  the  marketplace  and  facilitating  the 
marketing  of  California  kiwifruit. 

The  proposed  changes  address  the 
marketing  and  shipping  needs  of  the 
kiwifruit  industry  and  are  in  the  interest 
of  handlers,  producers,  buyers,  and 
consumers.  The  impact  of  these  changes 
cm  producers  and  handlers  is  expected 
to  be  beneficial  for  all  levels  of  business. 

This  action  would  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
kiwifruit  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requfrements  and 
duplication  by  industry  and  public 
sectors.  In  addition,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  rule. 

Further,  the  Committee's  meetings 
were  widely  publicized  throughout  the 
kiwifruit  industry  and  all  interested 
persons  were  invited  to  attend  the 
meetings  and  participate  in  Committee 
deliberations.  Like  all  Committee 
meetings,  the  February  25,  1999, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue.  The 
Committee  itself  is  composed  of  12 


members.  Three  of  these  members  are 
handlers  and  producers,  eight  are 
producers  only,  and  one  is  a  public 
member.  Finally,  interested  persons  are 
invited  to  submit  information  on  the 
regulatory  and  informational  impacts  of 
this  action  on  small  businesses. 

A  20-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Twenty  days  is  deemed 
appropriate  because:  (1)  The  changes 
proposed  in  this  rule,  if  adopted,  should 
be  in  place  as  soon  as  possible  to  enable 
handlers  to  make  operational  decisions 
in  time  for  the  1999-2000  season  which 
begins  August  1;  and  (2)  this  action  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
not  expected  to  be  controversial.  All 
written  comments  timely  received  will 
be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Sub|ects  in  7  CFR  Part  920 

Kiwifruit,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  920  is  proposed  to 
be  amended  as  follows: 

PART  92&-KiW1FRUrr  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
§920.155    [Suspended] 

2.  In  part  920.  §  920.155  is  suspended 
in  its  entirety  effective  August  1,  1999, 
through  July  31 ,  2000. 

3.  Section  920.302  is  amended  by 
revising  paragraphs  (a)(2),  (a)(4)(ii),  and 
(a)(4)(iv),  suspending  paragraph 
(a)(4)(iii),effective  August  1,  1999, 
through  July  31,  2000,  removing  the 
phrase  "Definitions.  (1)  The  term  KAC 
No."  in  paragraph  (b)  and  adding  in  its 
place  the  phrase  "Definitions.  The  term 
Kac  No.",  and  removing  paragraph  (b)(2) 
to  read  as  follows: 

§  920.302    Grade,  size,  pack,  and  container 
regulations. 

(a)  *  *  * 

(2)  Size  Requirements.  Such  kiwifruit 
shall  be  at  least  a  minimum  Size  45. 
Size  45  is  defined  as  a  maximum  of  55 
pieces  of  fruit  in  an  8-pound  sample. 

***** 

(4)  *  *  * 

(ii)  Kiwifruit  packed  in  cell 
compartments,  cardboard  fillers  or 
molded  trays  (excluding  individual 
consumer  packages)  may  not  vary  in 
diameter  more  than: 


Count 


30  or  less  . 

31-38  

39  or  more 


Diameter 


'/fe  inch  (12.7  mm). 
%  inch  (9.5  mm). 
V*  inch  (6.4  mm). 


Kiwrifruit  packed  in  individual 
consumer  packages,  bags,  volume  fill,  or 
bulk  containers,  fruit  may  not  vary  more 
than: 


Size  Designation 

Diameter 

30  or  larger  

33,  36,  39,  and  42  .... 
45  or  smaller 

'/i  inch  (12.7  mm).   . 
%  inch  (9.5  mm). 
V*  inch  (6.4  mm). 

Not  more  than  10  percent,  by  count  of 
the  containers  in  any  lot  and  not  more 
than  5  percent,  by  count,  of  kiwifruit  in 
any  container,  (except  that  for  Sizes  42 
and  45  kiwifruit,  the  tolerance,  by 
count,  in  any  one  container,  may  not  be 
more  than  25  percent)  may  fail  to  meet 
the  requirements  of  this  paragraph. 
***** 

(iv)  When  kiwifruit  is  packed  in 
individual  consumer  packages,  bags, 
volume  fill  or  bulk  containers,  the 
following  table  specifying  the  size 
designation  and  maximum  number  of 
fruit  per  8-pound  sample  is  to  be  used. 


Size  designation 

Maximum 
number  of 

fruit 

Per  8-pound 

sample 

21  

22 

25 

27 

27/28 

30 

30 

33 

33 

36 

36 

42 

39 

48 

42 

53 

45 

55 

4.  In  §920.303,  paragraphs  (c)(3), 
(c)(5),  and  (d)  are  revised  to  read  as 
follows: 

§920.303    Container  marking  regulations. 

***** 

(c)  *  *  * 

(3)  For  bulk  containers  or  individual 
consumer  packages  not  within  a  master 
container,  the  quantity  shall  be 
indicated  in  terms  of  the  size 
designation  and  net  weight;  or  in  terms 
of  the  size  designation  and  count. 
***** 

(5)  The  quantity  shall  be  indicated  in 
terms  of  either  net  weight  or  count  (or 
both)  for  individual  consumer  packages 
within  a  master  container.  If  count  is 
used,  it  must  be  accompanied  by  the 
size  designation. 
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(d)  All  exposed  or  outside  containers 
of  kiwifruit,  but  not  less  than  75  percent 
of  the  total  containers  on  a  pallet,  shall 
be  plainly  marked  with  the  lot  stamp 
number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 
inspector,  except  for  individual 
consiuner  packages  within  a  master 
container  and  containers  that  are  being 
directly  loaded  into  a  vehicle  for  export 
shipment  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service,  hidividual  consumer  packages 
of  kiwifiruit  placed  directly  on  a  pallet 
shall  have  all  outside  or  exposed 
packages  on  a  pallet  plainly  marked 
with  the  lot  stamp  number 
corresponding  to  the  lot  inspection 
conducted  by  an  authorized  inspector  or 
have  one  inspection  label  placed  on 
each  side  of  the  pallet. 
*        *        *        *        * 

Dated:  June  21, 1999. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Progmms. 
(FR  Doc.  99-16209  Filed  6-24-99;  8:45  am] 

BtLUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1412 

RIN  0560-AF79 

Production  Fiexibility  Contracts  for 
Wheat,  Feed  Grains,  Rice,  and  Upland 
Cotton 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Advance  notice  of  proposed 

rulemaking — Additional  comments. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  is  re-issuing  this 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  to  invite 
comment  from  all  interested  parties  on 
reductions  of  Production  Flexibility 
Contract  (PFC)  payments  that  were 
affected  by  the  planting  of  fruits  or 
vegetables  in  violation  of  section 
118(b)(1)  of  the  Federal  Agricultiue 
Improvement  and  Reform  Act  of  1996  (7 
U.S.C.  7218(b)(1)).  Comment  was 
previously  requested  by  a  Notice 
published  on  May  5, 1999  (64  FR  24091) 
for  which  the  conunent  period  closed  on 
June  2, 1999.  This  notice  will  allow  for 
an  extension  of  the  comment  period. 
DATES:  Comments  must  be  received  at 
the  address  below  by  July  23. 1999. 
ADDRESSES:  Comments  should  be 
directed  to  Sharon  Biastock,  Farm 
Service  Agency  (FSA),  STOP  0517. 1400 


Independence  Avenue,  SW., 
Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Biastock,  (202)  720-6336. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  (the  1996  Act) 
provided  producers  the  opportunity  to 
enter  into  Production  Flexibility 
Contracts  (PFC's).  The  1996  Act 
prohibited  the  planting  of  fruits  and 
vegetables  on  PFC  acreage  except  as 
provided  by  specific  exceptions.  Two 
exceptions  require  the  application  of  an 
acre-for-acre  payment  reduction  for  each 
acre  of  friiit  or  vegetables  planted  on 
PFC  acreage.  A  violation  of  the  PFC 
occurs  when  producers  do  not  comply 
with  the  fruit  and  vegetable  provisions 
and  the  exceptions  unless  it  is 
determined  that  the  violation  is  not 
serious  enough  to  warrant  termination 
of  the  PFC.  The  1996  Act  provides  that 
if  the  Secretary  determines  that  a 
violation  does  not  warrant  termination 
of  the  PFC.  the  Secretary  may  require 
the  owner  or  producer  subject  to  the 
contract  to:  (1)  Refund  to  the  Secretary 
that  part  of  the  contract  pa3mients 
received  by  the  owner  or  producer 
during  the  period  of  the  violation, 
together  with  interest  on  the  contract 
payments  as  determined  by  the 
Secretary;  or  (2)  to  accept  a  reduction  in 
the  amoimt  of  future  contract  payments 
that  is  proportionate  to  the  severity  of 
the  violation,  as  determined  by  the 
Secretary. 

Under  current  regulations,  if  the 
county  FSA  conunittee  determines  that 
a  planting  violation  does  not  warrant 
termination  of  the  PFC,  a  reduction  may 
be  made  in  the  current  or  future  contract 
payments,  proportionate  to  the  severity 
of  the  violation  and  equal  to  the  sum  of 
either  or  both:  (1)  The  market  value  of 
the  fhiits  and  vegetables  planted  on 
contract  acreage,  and  (2)  the  contract 
payment  for  each  contract  acre.  The 
market  value  is  determined  by  the  State 
committee  for  the  specific  fruit  or 
vegetable  without  any  adjustment  to 
reflect  costs  associated  with  planting, 
cultivating  or  harvesting  the  fruit  or 
vegetable.  If  the  number  of  acres  on  the 
farm  planted  to  fruits  or  vegetables 
exceeds  the  total  PFC  acreage  and  more 
than  one  fruit  or  vegetable  has  been 
planted  on  the  farm,  the  calculation  is 
based  on  the  fruit  or  vegetable 
determined  to  have  the  highest  value.  If 
the  acreage  of  fruit  or  vegetable  with  the 
highest  value  is  less  than  the  acres  in 
violation,  the  calculation  for  the 
remaining  acres  in  violation  is  based  on 
the  fruit  or  vegetable  with  the  next 


highest  value.  The  payment  reduction  is 
applied  to  current  PFC  payments  and 
any  future  PFC  payments  for  the  farm 
on  which  the  violation  occiured  and 
any  other  farm  in  which  the  producers 
who  share  in  PFC  payments  on  the 
violating  farm  have  an  interest. 

For  example,  if  the  county  committee 
determines  that  25  acres  of  fruit  or 
vegetables  were  planted  on  PFC  acreage 
in  violation  of  the  PFC.  but  the  violation 
did  not  warrant  termination  of  the  PFC, 
a  payment  reduction  for  the  plemting 
violation  would  be  assessed  in  addition 
to  an  acre-for-acre  reduction  for  each  of 
the  25  acres.  If,  on  the  farm  in  this 
example,  the  producer  planted  100  acres 
of  green  peas,  which  the  State 
committee  determined  had  a  value  of 
$500  per  acre,  and  one  acre  of  celery, 
which  the  State  committee  determined 
had  a  value  of  $3,000  per  acre,  the 
payment  reduction  for  the  planting 
violation  in  this  example  would  be 
$15,000  plus  a  PFC  payment  reduction 
for  25  acres.  The  $15,000  payment 
reduction  for  the  planting  violation 
represents  the  value  of  the  one  acre  of 
celery  and  24  acres  of  green  peas,  as 
determined  by  the  State  committee.  This 
payment  reduction  would  be  applied  to 
the  current  year  PFC  payments  and  any 
future  PFC  payments  for  the  farm  on 
which  the  planting  violation  occurred 
and  any  other  farm  in  which  the 
producers  sharing  in  the  PFC  payments 
for  the  farm  on  which  the  planting 
violation  occurred  have  an  interest. 

The  payment  reductions  calculated  in 
accordance  with  the  current 
implementing  regulations  and 
procedure  are  viewed  by  some  to  be  out 
of  proportion  to  the  severity  of  the  fruit 
or  vegetable  planting  violation. 
Accordingly,  as  indicated  below,  the 
public  is  invited  to  comment  on  PFC 
violations  for  planting  fruits  and 
vegetables. 

Purpose 

The  purpose  of  this  ANPRM  is  to  seek 
comments  on:  (1)  The  appropriateness 
of  the  current  method  of  calculating  PFC 
payment  reductions  as  a  result  of  a  fruit 
or  vegetable  planting  violation  as  set 
forth  in  7  CFR  1412.401;  (2)  alternative 
methods  for  calculating  PFC  payment 
reductions  for  fruit  or  vegetable  planting 
violations,  if  the  current  method  of 
calculation  is  considered  inappropriate; 
(3)  the  retroactivity  of  any  change  in  the 
method  of  calculating  pajnnent 
reductions;  and  (4)  the  effect  any  change 
in  the  method  of  calculating  payment 
reductions  should  have  on  PFC's  which 
have  been  terminated,  or  for  which 
contract  acreage  was  reduced,  because 
of  the  current  method  of  calculating 


Federal  Register / Vol.  64,  No.  122 /Friday,  June  25.  1999 / Proposed  Rules 


34155 


payment  reductions  for  fruit  or 
vegetable  planting  violations. 

Signed  at  Washington,  EXH,  on  June  17, 
1999. 

Keith  Kelly, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  99-16168  Filed  6-24-99;  8:45  am] 

BILLING  CODE  3410-05-P 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  92, 94  and  98 

[Docket  No.  98-090-1] 

RIN  0579-AB03 

Recognition  of  Animal  Disease  Status 
of  Regions  in  the  European  Union 

agency:  Animal  and  Plant  Health 
llnspection  Service,  USDA. 
if^CTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  the 
importation  of  animals  and  animal 
products  to  recognize  a  region  in  the 
European  Union  as  a  region  in  which 
hog  cholera  is  not  known  to  exist,  and 
from  which  breeding  swine,  swine 
$emen,  and  pork  and  pork  products  may 
be  imported  into  the  United  States 
under  certain  conditions.  Additionally, 
we  are  proposing  to  recognize  Greece  as 
free  of  foot-and-mouth  disease  and 
swine  vesicular  disease,  and  to 
recognize  eight  Regions  in  Italy  as  free 
of  swine  vesicular  disease.  These 
proposed  actions  are  based  on  a  request 
from  the  Eiu-opean  Commission's 
Directorate  General  for  Agriculture  and 
on  our  analysis  of  the  supporting 
documentation  supplied  by  the 
European  Commission  and  individual 
Member  States.  These  proposed  actions 
would  relieve  some  restrictions  on  the 
importation  into  the  United  States  of 
certain  animals  and  animal  products 
from  those  regions.  However,  because  of 
the  status  of  those  regions  with  respect 
to  other  diseases,  and,  in  some  cases, 
because  of  other  factors  that  could  result 
in  an  increased  risk  of  introducing 
animal  diseases  into  the  United  States, 
the  importation  of  animals  and  animal 
products  into  the  United  States  from 
those  regions  would  continue  to  be 
subject  to  certain  restrictions.  We  invite 
you  to  comment  on  this  docket.  We  also 
invite  you  to  comment  on  the  related 
risk  assessments. 

DATES:  We  will  consider  all  comments 
that  we  receive  by  August  24,  1999. 


ADDRESSES:  Please  send  yoiu  comment 
and  three  copies  to:  Docket  No.  98-090- 
1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS.  Suite  3C03, 
4700  River  Road  Unit  118,  Riverdale, 
MD  20737-1238. 

Please  state  that  your  comments  refer 
to  Docket  No.  98-090-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  or  its  related  risk 
assessments  in  our  reading  room.  The 
reading  room  is  located  in  room  1141  of 
the  USDA  South  Building,  14th  Street 
and  Independence  Avenue,  SW.. 
Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Gary  Colgrove.  Chief  Staff  Veterinarian, 
National  Center  for  Import  and  Export 
(NCIE).  VS.  APHIS,  4700  River  Road 
Unit  38,  Riverdale.  MD  20737-1231; 
(301)  734-8364;  or  e-mail: 
gary.s.colgrove@usda.gov. 

The  full  risk  assessments  associated 
with  this  rule  can  be  obtained  by  calling 
Dr.  Gary  Colgrove  at  (301)  734-8364  or, 
in  the  case  of  the  quantitative  disease 
risk  assessment,  electronically  at 
http://wrMrw.aphis.usda.gov/vs/reg- 
request.html. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  the 
United  States  Department  of  Agriculture 
(the  Department)  regulates  the 
importation  of  animals  and  animal 
products  into  the  United  States  to  guard 
against  the  introduction  of  animal 
diseases  not  currently  present  or 
prevalent  in  this  country.  The 
regulations  pertaining  to  the 
importation  of  animals  and  animal 
products  are  set  forth  in  the  Code  of 
Federal  Regulations  (CFR).  title  9, 
chapter  I,  subchapter  D  (9  CFR  parts  91 
through  99). 

Until  recently,  the  regulations  in  parts 
91  through  99  (referred  to  below  as  the 
regulations)  governed  the  importation  of 
animals  and  animal  products  according 
to  the  recognized  disease  status  of  the 
exporting  country.  In  general,  if  a 
disease  occurred  anywhere  within  a 
country's  borders,  the  entire  country 
was  considered  to  be  affected  with  the 
disease,  and  importations  of  animals 
and  animal  products  from  anywhere  in 
the  country  were  regulated  accordingly. 
However,  international  trade  agreements 
entered  into  by  the  United  States — 
specifically,  the  North  American  Free 
Trade  Agreement  and  the  World  Trade 


Organization  Agreement  on  Sanitary 
and  Phytosanitary  Measures— require 
APHIS  to  recognize  regions,  rather  than 
only  countries,  and  to  recognize  levels 
of  risk,  for  the  purpose  of  regulating  the 
importation  of  animals  and  animal 
products  into  the  United  States. 

Consequently,  on  October  28,  1997, 
we  published  in  the  Federal  Register  a 
final  rule  (62  FR  56000-56026,  Docket 
No.  94-106-9,  effective  November  28, 
1997)  and  a  policy  statement  (62  FR 
56027-56033,  Docket  No.  94-106-8) 
that  established  procedures  for 
recognizing  regions  and  levels  of  risk 
(referred  to  below  as  "regionalization") 
for  the  purpose  of  regulating  the 
importation  of  animals  and  animal 
products.  With  the  establishment  of 
those  procedures,  APHIS  can  now 
consider  requests  to  allow  importations 
from  regions  based  on  levels  of  risk,  as 
well  as  to  recognize  entire  countries  free 
of  a  disease. 

hi  July  1997,  APHIS  received  requests 
from  the  Eiuopean  Commission's  (EC's) 
Directorate  General  for  Agriculture  to  do 
the  following:  (1)  Recognize  certain 
Member  States  of  the  European  Union 
(EU)  as  free  in  their  entirety  of  certain 
specified  diseases;  and  (2)  recognize 
certain  regions  of  EU  countries  as  free 
of  specified  diseases,  consistent  with 
the  disease  status  of  those  regions  as 
recognized  by  the  EC. 

In  response  to  the  first  request,  and 
based  on  our  review  of  supporting 
documentation  accompanying  the 
request,  we  published  a  proposed  rule 
in  the  Federal  Register  (62  FR  61036- 
61041.  Docket  No.  97-086-1)  on 
November  14. 1997,  to  declare 
Luxembourg  and  Portugal  free  of 
rinderpest  and  foot-and-mouth  disease 
(FMD);  Greece  free  of  rinderpest; 
France,  Greece,  Luxembourg,  and  Spain 
free  of  exotic  Newcastle  disease; 
Portugal  free  of  African  swine  fever;  and 
Belgium,  France,  and  Portugal  free  of 
swine  vesicular  disease  (SVD).  We 
solicited  comments  concerning  our 
proposed  rule  for  60  days  ending 
January  13,  1998.  We  received  one 
comment  by  that  date.  The  comment 
was  from  a  veterinary  association  and 
fully  supported  the  proposed  rule.  As 
noted,  the  proposed  rule  addressed  part 
of  the  request  submitted  by  the  EC. 
Following  publication  of  the  proposed 
rule,  we  continued  to  review  the 
remainder  of  the  EC's  request,  including 
information  we  received  following  the 
initial  request.  (Our  regulations 
establishing  procedures  for 
regionalization  became  effective  after 
the  initial  request  was  received  from  the 
EC.)  On  December  8,  1998,  we 
published  a  final  rule  in  the  Federal 
Register  (63  FR  67573-67575.  Docket 
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No.  97-086-2),  which  made  final  the 
provisions  we  had  proposed  in 
November  1997.  Our  determinations 
regarding  the  EC's  request  with  regard  to 
hog  cholera  in  the  EU,  FMD  and  SVD  in 
Greece,  and  SVD  in  Italy  are  set  forth  in 
this  docimient. 

Summary  of  Proposed  Changes 

In  this  document,  we  are  proposing  to 
add  Greece  to  the  list  of  regions 
recognized  as  free  of  FMD.  We  are  also 
proposing  to  add  Greece  to  the  list  of 
FMD-free  regions  whose  exports  of 
ruminant  and  swine  meat  and  products 
to  the  United  States  are  subject  to 
certain  restrictions  to  ensure  a  negligible 
risk  of  introducing  FMD  into  this 
country. 

We  are  also  proposing  to  add  Greece 
and  eight  Regions  in  northern  Italy 
(listed  below)  to  the  list  of  regions 
recognized  as  free  of  SVD,  and  to  the  list 
of  SVD-free  regions  whose  exports  of 
pork  and  pork  products  to  the  United 
States  are  subject  to  certain  restrictions 
to  ensure  a  negligible  risk  of  introducing 
SVD  into  this  country.  The  following 
Regions  in  northern  Italy  would  be 
added  to  these  lists:  Abruzzi,  Emilia 
Romagna,  Friuli,  Liguria,  Marche, 
Molise,  Fiemonte,  and  Valle  d'Aosta. 

Additionally,  with  the  exception  of 
specified  regions  in  Germany  and  Italy, 
we  are  proposing  to  recognize  Austria, 
Belgium,  France,  Germany,  Greece, 
Italy,  Luxembourg,  The  Netherlands, 
Portugal,  and  Spain  as  a  region  in  which 
hog  cholera  is  not  known  to  exist,  and 
fit)m  which  breeding  swine,  swine 
semen,  and  pork  and  pork  products  may 
be  imported  into  the  United  States 
under  certain  conditions  (discussed 
below).  The  regions  that  would  be 
excepted  from  this  recognition  and  that 
would  continue  to  be  considered 
regions  in  which  hog  cholera  is  known 
to  exist  are  the  following:  In  Germany, 
the  Kreis  Vechta  in  the  Land  of  Lower 
Saxony,  the  Kreis  Warendorf  in  the 
Land  of  Northrhine  Westfalia,  and  the 
Kreis  Altmarkkreis  Salzwedel  in  the 
Land  of  Saxony- Anhalt;  and  in  Italy,  the 
Island  of  Sardinia  and  the  Regions  of 
Emilia  Romagna  and  Fiemonte. . 

We  discuss  each  of  the  proposed 
changes  at  greater  length  below. 

Greece  Free  of  FMD  and  SVD;  Certain 
Regions  in  Ifaly  Free  of  SVD 

We  are  proposing  to  recognize  Greece 
as  fi^e  of  both  FMD  and  SVD.  and  to 
recognize  eight  Regions  of  Italy  as  free 
of  SVD.  Regulations  concerning  FMD 
and  SVD  are  as  follows. 

FMD:  In  §  94.1  of  the  regulations, 
paragraph  (a)(1)  provides  that  rinderpest 
or  FMD  exists  in  all  regions  of  the  world 
except  those  listed  in  §  94.1(a)(2),  which 


have  been  declared  to  be  free  of  those 
diseases.  The  regulations  in  §  94.1(b) 
prohibit,  with  specified  exceptions,  the 
importation  into  the  United  States  of 
any  ruminant  or  swine,  or  any  fresh 
(chilled  or  frozen)  meat  of  any  ruminant 
or  swine,  that  is  from  any  region  where 
rinderpest  or  FMD  exists,  or  that  has 
entered  a  port  in,  or  otherwise  transited, 
a  region  where  rinderpest  or  FMD 
exists.  Furthermore,  the  regulations  in 
§  94.2  restrict  the  importation  of  fresh 
(chilled  or  frozen)  products  other  than 
meat,  and  milk  and  milk  products,  of 
ruminants  or  swine  that  originate  in  or 
transit  a  region  where  rinderpest  or 
FMD  exists.  Additionally,  the 
importation  of  organs,  glands,  extracts, 
and  secretions  of  ruminants  or  swine 
originating  in  a  region  where  rinderpest 
or  FMD  exists  is  restricted  under  the 
regulations  in  §  94.3,  and  the 
importation  of  cured  or  cooked  meat 
from  a  region  where  rinderpest  or  FMD 
exists  is  restricted  under  the  regulations 
in  §  94.4.  Finally,  the  regulations  in  part 
98  restrict  the  importation  of  ruminant 
and  swine  embryos  and  animal  semen 
from  a  region  where  rinderpest  or  FMD 
exists. 

SVD:  In  §  94.12  of  the  regulations, 
paragraph  (a)  provides  that  SVD  is 
considered  to  exist  in  all  regions  of  the 
world  except  those  listed  in  §  94.12(a), 
which  have  been  declared  to  be  free  of 
SVD.  Paragraph  (b)  of  §  94.12  provides 
that  no  pork  or  pork  products  may  be 
imported  into  the  United  States  from  a 
region  where  SVD  exists  unless  the  pork 
or  pork  product  meets  specified 
conditions  and  is  not  otherwise 
prohibited  importation  into  the  United 
States  by  the  regulations. 

Proposed  Recognition  of  Greece  as  Free 
of  FMD  and  SVD 

As  indicated  above,  §  94.1  (a)(1)  and 
(a)(2)  categorize  countries  or  other 
regions  regarding  thefr  freedom  from 
both  rinderpest  and  FMD.  Regions  that 
are  recognized  as  free  of  only  one  of  the 
diseases  are  subject  to  the  same 
restrictions  as  those  in  which  both 
diseases  exist.  In  our  December  8,  1998, 
final  rule,  we  recognized  Greece  as  free 
of  rinderpest.  In  this  document,  based 
on  the  information  submitted  to  us  by 
the  EC's  Directorate  General  for 
Agriculture,  we  are  proposing  to 
recognize  Greece  as  free  of  FMD. 
Additionally,  based  on  the  information 
submitted,  we  are  proposing  to 
recognize  Greece  as  free  of  SVD. 
Because  a  number  of  the  criteria  we 
examined  with  regard  to  Greece  were 
common  to  oiu'  review  concerning  both 
FMD  and  SVD,  we  have  combined  the 
discussion  of  the  two  diseases.  Based  on 


the  information  submitted  to  us,  we 
have  concluded  the  following: 

Veterinary  infrastructure:  The 
veterinary  services  authorities  in  Greece 
have  the  legal  authority^  organization, 
and  infrastructiu-e  to  control  and 
eradicate  FMD  and  SVD.  The  official 
veterinary  force  includes  approximately 
810  veterinarians  located  at  the 
country's  Veterinary  Service 
headquarters  and  in  the  field,  70 
laboratory  veterinarians,  and  190  lay 
assistants  organized  under  the  national 
Veterinary  Service.  The  field  force  is 
distributed  among  51  Local  Disease 
Control  Centers,  each  of  which  reports 
to  the  National  Disease  Control  Center 
in  Athens.  In  the  event  of  an  animal 
disease  emergency,  the  national 
Veterinary  Service  has  the  authority  to 
call  on  police  and  local  authorities  to 
provide  support  in  depopulating 
infected  premises,  disposing  of  animal 
carcasses,  controlling  and  restricting 
animal  movements,  and  closing  markets 
and  abattoirs. 

Disease  History  and  Surveillance 

FMD:  The  last  outbreak  of  FMD  in 
Greece  was  diagnosed  in  1996  and  was 
confined  to  the  Prefectiu-e  of  Evros. 
Surveillance  for  FMD  is  primarily 
passive  at  present,  but  active 
surveillance  was  carried  out  during  and 
after  the  1996  outbreak. 

SVD:  The  last  case  of  SVD  in  Greece 
was  diagnosed  in  1979.  Surveillance  for 
SVD  is  passive.  Any  suspected  case  of 
vesicular  disease  in  swine  is  first 
investigated  to  determine  if  it  is  FMD. 
If  FMD  is  ruled  out,  SVD  is  included  in 
the  differential  diagnosis. 

Diagnostic  capabilities:  Greece  has 
diagnostic  capabilities  for  both  SVD  and 
FMD.  Diagnoses  are  carried  out  in 
accordance  with  the  recommendations 
of  the  EC's  Standing  Veterinary 
Committee,  which  reflect  international 
standards  established  by  the  Office 
International  des  Epizooties  (OIE). 

Vaccination:  No  vaccination  is 
practiced  in  Greece  for  either  FMD  or 
SVD.  Vaccination  for  FMD  has  been 
prohibited  since  1991  and  no 
vaccination  for  SVD  has  ever  been 
practiced. 

Adjacent  regions:  Greece  is  bordered 
by  Albania,  Macedonia,  Bulgaria,  and 
Turkey,  none  of  which  are  recognized 
by  the  Department  as  being  free  of  FMD 
or  SVD. 

Border  controls:  Although  parts  of  its 
borders  are  mountainous,  Greece  is  not 
separated  from  regions  of  higher  risk  by 
a  uniform  physical  barrier.  However, 
because  of  active  FMD  infection  in 
Turkey,  which  is  bordered  by  the 
Prefecture  of  Evros,  Greece  has 
implemented  requfrements  in  that 
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Prefecture  for  inspection  of  animals, 
along  with  serological  testing  of  animals 
moved  out  of  the  Prefecture  for  fattening 
or  breeding. 

Under  EC  requirements,  swine  are  not 
permitted  into  Greece  from  regions 
where  SVD  exists  without  first  testing 
negative  for  SVD. 

Movement  across  borders:  The 
movement  of  animals  and  animal 
products  into  Greece  from  regions  of 
higher  disease  risk  is  strictly  controlled. 
The  primary  outbreaks  of  FMD  that 
occurred  during  1996  were  associated 
with  the  illegal  movement  of 
immigrants  into  Greece  from  Turkey. 
Greece  has  subsequently  tightened 
security  and  increased  the  presence  of 
police  and  armed  forces  along  the 
border.  The  border  patrols  are  assisted 
by  dogs.  In  addition,  the  movement 
controls  that  have  been  implemented  in 
Evros  create,  in  effect,  a  buffer  that 
further  mitigates  the  risk  of  FMD 
spreading  into  other  Greek  territories 
should  the  disease  be  reintroduced  into 

j  Evros. 

I !    Demographics:  According  to  a  1997 
census,  the  ruminant  emd  swine 
populations  of  Greece  were  as  follows: 
541,700  head  of  cattle,  9,244,000  sheep, 
5.668.000  goats,  and  904.000  pigs.  Most 
production  units  in  Greece  can  be 
characterized  as  small  holdings,  and 
there  is  no  known  feature  of  livestock 

f)roduction  (e.g.,  extreme  density  of 
ivestock)  that  increases  the  risk  of 
disease  spread. 

Detection  and  eradication  of  disease: 
Both  FMD  and  SVD  are  compulsorily 
notifiable  diseases  in  Greece.  The  State 
Veterinary  Service  of  Greece  has  the 
authority,  diagnostic  capability,  and 
experience  to  rapidly  detect,  contain, 
and  eradicate  any  inclusion  of  FMD  and 
SVD  that  might  occur. 

The  findings  described  above  are  set 
forth  in  greater  detail  in  a  descriptive 
risk  evaluation  that  we  prepared.  The 
risk  evaluation  may  be  obtained  by 
contacting  the  person  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT. 

In  addition  to  proposing  to  include 
Greece  in  the  lists  in  §§  94.1(a)(2)  and 
94.12(a)  of  regions  declared  free  of  both 
rinderpest  and  FMD,  and  of  SVD, 
respectively,  we  are  also  proposing  to 
add  Greece  to  two  other  lists:  The  list  in 
§  94.11(a)  of  regions  declared  free  of 
rinderpest  and  FMD  whose  exports  of 
meat  and  other  animal  products  to  the 
United  States  are  nevertheless  subject  to 
certain  restrictions,  and  to  the  list  in 
§  94.13  of  regions  declared  free  of  SVD 
"Whose  exports  of  pork  and  pork 
products  are  also  subject  to  restrictions. 

Meat  and  other  animal  products  from 
regions  listed  in  §  94.11(a)  are  subject  to 
those  restrictions  because  the  regions: 


(1)  Supplement  their  national  meat 
supply  by  importing  fresh  (chilled  or 
frozen)  meat  of  ruminants  or  swine  from 
regions  where  rinderpest  or  FMD  exists; 

(2)  have  a  common  land  border  with 
regions  where  rinderpest  or  FMD  exists; 
or  (3)  import  ruminants  or  swine  from 
regions  where  rinderpest  or  FMD  exists 
under  conditions  less  restrictive  than 
would  be  acceptable  for  importation 
into  the  United  States. 

The  regions  listed  in  §  94.13  have  risk 
conditions  regarding  SVD  that  are 
similar  to  those  in  §  94.11(a)  regarding 
rinderpest  and  FMD. 

Because  Greece  meets  each  of  the 
criteria  described  above  that  constitutes 
additional  risk  for  FMD  and  SVD,  we 
are  proposing  to  include  Greece  in  the 
lists  of  regions  in  §§  94.11(a)  and  94.13. 

Section  94.11  applies  to  meat  and 
other  animal  products  of  ruminants  and 
swine  and  to  ship  stores,  airplane  meals, 
and  baggage  containing  these  meat  or 
animal  products.  Section  94.11 
generally  requires  that  meat  and  other 
animal  products  of  ruminants  and 
swine:  (1)  Be  prepared  in  an  inspected 
establishment  that  is  eligible  to  have  its 
products  imported  into  3ie  United 
States  under  the  Federal  Meat 
Inspection  Act;  and  (2)  be  accompanied 
by  an  additional  certificate,  issued  by  a 
full-time  salaried  veterinary  official  of 
the  national  government  that  is 
responsible  for  the  health  of  the  animals 
within  the  exporting  region,  assuring 
that  the  meat  or  other  animal  products 
have  not  been  commingled  with  or 
exposed  to  meat  or  other  animal 
products  originating  in,  imported  from, 
or  transported  through  a  region  where 
rinderpest  or  FMD  exists.  Section  94.11 
also  requires  that  these  articles  meet 
applicable  requirements  of  the  U.S. 
Department  of  Agricultiue's  Food  Safety 
and  Inspection  Service  (FSIS)  at  9  CFR 
chapter  III. 

Tne  requirements  in  §  94.13, 
concerning  SVD,  are  generally  the  same 
as  those  in  §  94.11,  which  addresses 
risks  associated  with  rinderpest  and 
FMD.  Proposed  Recognition  of  Regions 
in  Italy  as  Free  of  SVD 

We  are  also  proposing  to  recognize 
eight  Regions  in  Italy  as  bee  of  SVD.  An 
Italian  "Region"  is  the  largest 
administrative  unit  within  the  coimtry. 
The  Regions  that  we  would  recognize  as 
SVD-free  are:  Abruzzi,  Emilia  Romagna, 
Friuli,  Liguria,  Marche,  Molise, 
Fiemonte,  and  Valle  d'Aosta.  Based  on 
the  information  submitted  to  us,  we 
have  concluded  the  following: 

Veterinary  infrastructure:  The 
National  Veterinary  Services  of  Italy  is 
well-organized  and  adequately  staffed. 
Animal  health  programs  are  organized 
under  the  Italian  Ministry  of  Health. 


Field  services  are  delivered  through  21 
Regions,  each  with  a  regional  veterinary 
chief.  There  are  approximately  220 
health  units,  each  headed  by  a 
veterinary  chief  having  responsibility 
for  animal  health  and  welfare  and 
public  health.  The  chief  of  each  local 
imit  reports  to  the  regional  chief  on 
animal  health  matters  in  general,  and 
reports  directly  to  the  Ministry  of  Health 
in  Rome  on  matters  relating  to  trade  in 
the  EU.  Approximately  5.000 
veterinarians  are  employed  in  an  official 
capacity  at  either  the  Federal,  Regional, 
or  local  level. 

Disease  history  and  surveillance:  The 
SVD  virus  is  not  known  to  exist  in  any 
of  the  eight  Regions.  The  last  cases  of 
SVD  that  occurred  in  any  of  these 
Regions  were  in  1996  in  Abruzzi  and 
Molise.  In  the  other  Regions,  the  last 
cases  occurred  in  1995  or  earlier.  An 
active  surveillance  program  for  SVD  is 
conducted  in  each  of  the  eight  Regions, 
as  well  as  in  the  rest  of  Italy.  Each  of 
the  eight  Regions  has  achieved  SVD- 
accredited  status  in  Italy  through  an 
established  testing  and  accreditation 
program. 

Diagnostic  capabilities:  Animal  health 
laboratory  services  are  provided  by  10 
Regional  laboratories  and  a  National 
Institute  in  Rome.  Each  laboratory  has  a 
specialized  area  of  competence.  The 
laboratory  in  Brescia  is  the  national 
reference  laboratory  for  vesicular 
diseases.  All  suspected  cases  of 
vesicular  disease  are  forwarded  to  the 
Brescia  laboratory,  which  has  full 
competency  in  conducting  serological 
and  virological  procedures  for  SVD. 
Diagnoses  are  carried  out  in  accordance 
with  the  recommendations  of  the  EC's 
Standing  Veterinary  Committee,  which 
reflect  international  standards 
established  by  the  OIE. 

Vaccination:  No  vaccination  for  SVD 
is  carried  out  in  any  of  the  eight  Regions 
or  anywhere  else  in  Italy. 

Adjacent  regions:  The  Regions  under 
consideration  lie  in  the  north  of  Italy, 
extending  southward  into  the  west- 
central  portion  of  the  country  bordering 
the  Adriatic  Sea.  To  the  north,  several 
of  the  Regions  are  bordered  by  France, 
Switzerland,  Austria,  and/or 
Yugoslavia.  Switzerland,  Austria,  and 
Yugoslavia  are  recognized  by  the 
Department  as  free  of  SVD.  In  our 
December  8. 1998,  final  rule  (discussed 
above),  we  recognized  France  as  free  of 
SVD.  The  Regions  of  Friuli  and  Emilia 
Romagna  are  bordered  by  Regions 
(Lombardia.  Trentino  Alto  Adige  and/or 
Veneto)  within  Italy  that  have 
experienced  limited  outbreaks  of  SVD  in 
1998.  The  Regions  of  Emilia  Romagna, 
Marche,  Abruzzi,  and  Molise  are 
bordered  by  Regions  that  experienced 
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outbreaks  in  1997.  As  noted  above,  all 
Regions  in  Italy  conduct  active 
surveillance  for  SVD. 

Border  controls:  The  Regions  of  Italy 
are  administrative  units  that,  in 
association  with  Federal  authorities, 
have  local  responsibility  to  control 
animal  diseases.  The  eight  Regions  in 
question  are  delineated,  in  some  areas, 
by  physical  features  that  present  a 
barrier  to  the  movement  of  animals.  In 
general,  however,  the  introduction  of 
SVD  into  these  Regions  is  prevented 
more  by  the  control  measures 
implemented  in  affected  areas  than  by 
physical  separation  of  Regions. 
Movement  across  borders:  In 
accordance  with  the  Italian  SVD 
accreditation  program,  swine  can  enter 
an  accredited  Region  only  if  they 
originate  from  accredited  premises.  In 
the  broader  sense,  the  eight  Regions  rely 
on  control  measures  imposed  within 
Regions  of  higher  risk  to  prevent  SVD 
from  entering  free  areas.  Regionalization 
of  affected  areas  in  the  EU,  including 
Italy,  is  based  on  strict  controls  being 
exercised  over  the  movement  of  animals 
and  animal  products  within  the  region 
where  an  outbreak  occurs.  A  3-kilometer 
protection  zone,  surrounded  by  a  7- 
kilometer  surveillance  zone,  is 
established  around  the  affected 
premises  or  area.  All  movement  of 
swine  and  swine  products  is  prohibited 
from  the  protection  and  surveillance 
zones.  The  infected  herd(s)  and  all 
contact  herds  are  depopulated  and  the 
carcasses  are  either  rendered  or  buried. 
Movement  controls  are  lifted  only  after 
clinical  examinations  and  serology 
indicate  the  swine  remaining  in  the  area 
are  free  of  SVD. 

If  it  is  evident  that  the  disease  is  not 
under  control  in  an  affected  region,  the 
EC's  Standing  Veterinary  Committee 
may  require  diat  control  measures  be 
extended  to  include  a  buffer  zone 
outside  the  surveillance  zone.  In 
addition.  Member  States  are  free  to 
impose  additional  controls,  above  and 
beyond  those  prescribed  by  the  EC,  on 
affected  regions  within  their  territory. 
Demographics:  Swine  raising  within 
the  eight  Regions  is  typified  by  small 
holdings  in  which  the  swine  are  raised 
for  the  owner's  consumption.  Although 
commercial  operations  exist,  these  are 
not,  in  general,  regions  of  high  swine 
density. 

Disease  detection  and  surveillance: 
SVD  is  a  compulsorily  notifiable  disease 
in  Italy.  The  Italian  Veterinary  Services 
has  the  diagnostic  capability,  authority, 
and  experience  to  rapidly  detect, 
contain,  and  eradicate  any  incursion  of 
SVD  into  these  Regions  that  might 
occur. 


The  findings  described  above  are  set 
forth  in  greater  detail  in  a  descriptive 
risk  evaluation  that  we  prepared.  The 
risk  evaluation  may  be  obtained  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATJON  CONTACT. 

Although  we  are  adding  the  Italian 
Regions  of  Abruzzi,  Emilia  Romagna, 
Friuh,  Liguria,  Marche,  Molise, 
Piemonte,  and  Valle  d'Aosta  to  the  list 
of  regions  in  §94. 12(a)  in  which  SVD  is 
considered  not  to  exist,  we  are  also 
proposing  to  add  each  of  the  eight 
Regions  to  the  list  in  §  94.13  of  regions 
declared  free  of  SVD  that  are  subject  to 
special  restrictions  on  the  exportation  of 
meat  and  other  animal  products  to  the 
United  States. 

As  noted  above  in  our  discussion 
regarding  Greece's  freedom  from  SVD, 
pork  and  pork  products  from  regions 
listed  in  §  94.13  are  subject  to 
restrictions  because  the  regions:  (1) 
Supplement  their  national  pork  supply 
by  importing  fresh  (chilled  or  frozen) 
pork  from  regions  where  SVD  is 
considered  to  exist;  or  (2)  have  a 
common  land  border  with  regions 
designated  as  regions  in  which  SVD  is 
considered  to  exist;  or  (3)  have  certain 
import  requirements  that  are  less 
restrictive  than  are  acceptable  to  the 
United  States. 

We  are  proposing  to  include  in  the  list 
in  §  94.13  the  eight  Regions  in  question 
because  they  each  meet  criteria  1  and  3, 
and  all,  except  for  Valle  D'Aosta  meet 
criterion  2  (assuming  that  Piemonte  is 
recognized  as  free  of  SVD  as  provided 
in  this  proposed  rule). 

Request  for  Regionalization  with 
Regard  to  Hog  Cholera 

In  its  July  1997  request  to  the 
Department,  the  EC's  Directorate 
General  for  Agriculture  requested  that 
APHIS  both  recognize  certain  EU 
coimtries  as  free  of  specified  diseases, 
and  recognize  as  free  from  disease 
(where  freedom  is  not  currently 
recognized)  "all  regions  of  the 
Commimity  which  are  not  subject  to 
restrictions  either  in  accordance  with 
the  provisions  of  relevant  Directives  or 
with  decisions  taken  as  safeguard 
measures  *  *  *" 

As  discussed  above,  we  have 
evaluated  and  are  proposing  regulatory 
changes  to  the  disease  status  of  Greece 
with  regard  to  FMD  and  SVD,  and  to  the 
status  of  eight  Regions  in  Italy  with 
regard  to  SVD.  One  of  the  other  diseases 
specifically  addressed  by  the  EC  in  its 
request  was  classical  swine  fever 
(referred  to  in  the  ciurent  regulations 
and  in  this  proposed  rule  as  hog 
cholera). 

Consistent  with  procedures  for 
requesting  regionalization  that  were 


established  in  our  October  28, 1997, 
final  rule,  the  request  from  the  EC's 
Directorate  General  for  Agriculture  was 
that  APHIS  consider  the  hog  cholera 
status  of  one  region  of  the  EC  consisting 
of  multiple  member  States.  (Under  the 
definitions  in  §  92.1,  a  region  can  be  "a 
group  of  national  entities  (coimtries) 
combined  into  a  single  area.") 

Certain  coimtries  or  states  in  the  EU 
are  already  listed  in  the  regulations  at 
§  94.10  as  individual  regions  in  which 
hog  cholera  is  not  known  to  exist.  These 
countries  or  states  are:  Deiunark; 
Finland;  Great  Britain;  Northern  Ireland; 
The  Republic  of  freland;  and  Sweden. 
The  application  for  regionalization  from 
the  EC's  Directorate  General  for 
Agriculture  does  not  address  these 
Member  States  of  the  EU  and  we  are 
proposing  no  change  to  their  hog 
cholera  status. 

The  EC's  Directorate  General  for 
Agriculture  stated  that  its  application 
with  regard  to  hog  cholera  was  on  behalf 
of  the  following  Member  States:  Austria, 
Belgium,  France,  Germany,  Greece, 
Italy,  Luxembourg,  The  Netherlands, 
Portugal,  and  Spain.  In  its  letter  of 
request  for  regionalization,  the  EC's 
Directorate  General  of  Agriculture 
referred  to  a  veterinary  equivalency 
agreement  under  discussion  between 
the  EC  and  the  United  States.  The 
request  for  regionalization  stated  that 
"[a]n  objective  of  the  equivalency 
agreement  is  that  products  which  are 
free  to  circulate  within  the  territory  of 
one  of  the  Parties  to  the  agreement  may 
be  exported  to  the  other  Party.  On  this 
basis,  therefore,  animals  and  products 
which  are  derived  from  the  free  area  of 
a  Member  State  which  is  affected  by  one 
of  these  diseases  should  be  eligible  for 
export  to  the  USA." 

The  EC  requested  that  we  consider  all 
of  the  EU  free  of  hog  cholera  except  for 
those  regions  for  which  the  EC  had 
restrictions  in  place  because  of 
outbreaks  of  hog  cholera.  At  the  time  of 
the  request,  there  were  areas  under  such 
EC  restrictions  in  Belgium,  Germany, 
Italy,  The  Netherlands,  and  Spain. 

We  reviewed  all  of  the  information 
submitted  to  us  by  the  EC's  Directorate 
General  for  Agriculture.  Following  our 
receipt  of  the  initial  request,  we 
requested  and  received  additional 
information  from  the  EC  and  from 
individual  Member  States.  In  addition, 
in  December  1997,  we  conducted  a  site 
visit  to  and  met  with  veterinary  officials 
in  Belgium,  Germamy,  Spain,  and  The 
Netherlands — four  of  the  five  EC 
Member  States  that  had  experienced 
outbreaks  of  hog  cholera  in  1997.  The 
purpose  of  the  site  visit  was  to  gather 
additional  information  necessary  for 
APHIS  to  reach  a  decision  on  the  EC's 
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request.  (A  report  on  the  site  visit  can 
be  obtained  from  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  Additional  information  on  the 
fifth  affected  Member  State,  Italy,  was 
provided  by  EC  officials  during 
meetings  with  APHIS  representatives. 
During  the  period  we  were  collecting 
■  and  reviewing  information,  the  areas 
j  subject  to  EC  restrictions  changed  due  to 
eradication  efforts  in  the  affected 
countries,  and,  in  some  cases,  additional 
outbreaks.  As  of  the  publication  date  of 
this  proposal,  at  least  6  months  (the  OIE 
standard  for  qualifying  for  freedom  from 
hog  cholera)  have  elapsed  since  the 
most  recent  outbreaks  in  Belgium  (July 
1997),  The  Netheriands  (March  1998), 
and  Spain  (July  1998). 

Based  on  the  information  available  to 
us,  we  believe  that,  with  the  exception 
of  specified  regions  in  Germany  and 
Italy,  a  region  consisting  of  Austria, 
Belgium,  France,  Germany,  Greece, 
'Italy,  Luxembourg,  The  Netherlands, 
Portugal,  and  Spain  can  be  recognized 
as  a  region  in  which  hog  cholera  is  not 
known  to  exist.  Therefore,  we  are 
proposing  to  amend  the  regulations  at 
§§  94.9(a)  and  94.10(a)  to  reflect  that 
recognition. 

We  are  proposing  to  make  this  change 
based  on  the  following  conclusions — 
(Please  note:  Because  the  request  from 
the  EC  was  for  the  recognition  of  one 
region  consisting  of  multiple  countries, 
where  appropriate,  we  have  evaluated 
the  following  factors  for  the  region  as  a 
whole): 

Authority,  organization,  and 
veterinary  infrastructure:  Control  is 
shared  between  the  national  services  of 
the  individual  Member  States  and  the 
EC.  In  terms  of  exports  to  the  United 
States,  the  Member  States  are 
responsible  for  control  of  the  production 
Circumstances  and  requirements, 
including  inspections  required  by 
Statute,  and  for  issuing  health 
certification  attesting  to  standards  and 
requirements.  The  EC  is  responsible  for 
overall  coordination  of  the  shared 
control  of  animal  health,  inspections 
and  audits  of  inspection  systems,  and 
the  legislative  action  necessary  to 
ensure  uniform  application  of  standards 
and  reqjairements  within  the  single 
European  Market. 

Disease  status:  The  most  recent  hog 
cholera  outbreaks  in  the  countries 
addressed  in  the  EC's  request  occurred 
as  follows:  Austria,  1996  (in  wild  boars); 
Belgium,  1997;  France,  1993;  Germany, 
November  1998;  Greece,  1985;  Italy, 
March  1999;  Luxembourg,  1987;  The 
Netherlands,  March  1998;  Portugal, 
1985;  and  Spain,  July  1998. 

Adjacent  regions:  Outbreaks  of  hog 
cholera  occiu-  sporadically  in  the 


neighboring  border  countries  of  Albania, 
the  Czech  Republic,  Slovenia,  Poland, 
and  Slovakia.  Although  there  have  been 
no  outbreaks  in  the  Czech  Republic 
since  early  1995,  serological  tests  still 
show  positive  results  in  wild  boar. 

Extent  of  an  active  disease  control 
program:  All  measures  for  the  control  of 
hog  cholera  are  harmonized  within  the 
EU.  The  EC  imposes  animal  quarantine 
measures  and  movement  controls  for 
livestock.  It  also  prohibits  the 
importation  of  swine  from  any  region 
within  the  EU  or  country  outside  of  the 
EU  in  which  hog  cholera  is  knov«i  to 
exist,  unless  animals  imported  from 
outside  the  EU  are  accompanied  by  a 
declaration  that  the  animals  tested 
negative  for  hog  cholera.  The  EC  has  a 
"stamping  out"  policy  for  hog  cholera. 
Eradication  is  carried  out  by 
compulsory  slaughter  and  destruction, 
by  burning,  burial,  or  rendering  of  all 
susceptible  species  on  the  affected 
premises  and  any  adjacent  premises 
where  animals  may  have  been  exposed 
to  hog  cholera.  Contaminated  material  is 
also  destroyed. 

If  an  outbreak  of  hog  cholera  occurs, 
a  quarantine  is  placed  on  the  affected 
premises.  Additionally,  a  protection 
zone  with  a  radius  of  at  least  3 
kilometers  and  a  surveillance  zone  with 
a  radius  of  at  least  10  kilometers  is 
placed  around  the  affected  premises.  An 
immediate  stop  on  movement  from  the 
zone  is  placed  on  all  premises  within 
the  protection  zone  and  the  surveillance 
zone  for  at  least  30  days  and  15  days, 
respectively,  after  depopulation  and 
cleaning  and  disinfection  of  the  affected 
premises. 

Measures  taken  within  the  protection 
zone,  in  addition  to  depopulation  of 
affected  premises,  include:  Serological 
testing  and  clinical  examination  of  all 
remaining  swine  herds;  a  ban  on 
transporting  swine  into  or  out  of  the 
zone;  and  a  movement  ban  for  swine 
within  the  zone  for  the  first  21  days 
after  establishment  of  the  protection 
zone.  The  veterinary  services  of  the 
national  government  of  the  EU  Member 
State  in  which  the  zone  is  located  may 
grant  permission  for  swine  movement 
for  immediate  slaughter,  immediate 
destruction  of  swine,  and  diagnostic 
killing.  Also,  swine  markets,  auctions, 
and  like  events  are  prohibited. 

Measures  taken  within  the 
surveillance  zone  include:  The 
serological  testing  and  clinical 
examination  of  all  swine  herds,  and  a 
movement  ban  for  all  swine  within  the 
zone  for  7  days  following  establishment 
of  the  zone.  The  veterinary  services  of 
the  national  government  of  the  EU 
Member  State  in  which  the  zone  is 
located  may  grant  permission  for  swine 


movement  for  immediate  slaughter, 
immediate  destruction  of  pigs,  and 
diagnostic  killing. 

Vaccination:  Member  States  in  the  EU 
are  prohibited  from  using  hog  cholera 
vaccine  and  use,  instead,  purely 
sanitary  measures.  All  Member  States 
had  discontinued  vaccination  by 
January  1990. 

Movement  of  animals  and  animal 
products:  Veterinary  checks  are 
conducted  at  the  point  of  origin  and 
point  of  destination  for  swine 
movements  within  the  EU.  With  regard 
to  hog  cholera  within  the  EU.  swine 
may  move  to  other  Member  States  from 
regions  considered  free  of  hog  cholera, 
and  the  importation  of  swine  from  third 
countries  (countries  outside  the  EU)  is 
allowed  with  certain  conditions  if  the 
animals  are  accompanied  by  a 
declaration  that  the  countries  are  free  of 
hog  cholera,  or  the  animals  tested 
negative  for  hog  cholera.  Details  on 
movement  controls  are  described  in  EU 
Council  Directives  90/425/EEC,  89/662/ 
EEC,  97/12/EEC,  64/432/EEC,  91/496/ 
EEC,  90/675/EEC,  and  others. 

Historically,  the  spread  of  the  hog 
cholera  virus  among  EU  Member  States 
has  reflected  the  complex  marketing 
practices  within  the  EU: 

•  Swine  bom  in  one  Member  State 
are  commonly  fattened  or  slaughtered  in 
another.  For  example,  in  1995. 
approximately  3.8  million  piglets 
moved  from  one  Member  State  to 
another  for  fattening.  Approximately  3.9 
million  finished  pigs  moved  from  one 
Member  State  to  another  for  slaughter. 

•  Animals  moving  from  one  Member 
State  to  another  are  not  inspected  at  the 
border.  Border  controls  were  abolished 
with  the  formation  of  the  Internal 
Market  and  were  replaced  with  a  system 
of  veterinary  checks  at  the  points  of 
origin  and  destination  described  in  EU 
Council  Directives  90/425/EEC,  89/662/ 
EEC,  97/12/EEC,  64/432/EEC,  91/496/ 
EEC,  90/675/EEC,  and  others. 

•  Document  checks,  identity  checks, 
and  sanitary  inspections  may  be 
conducted  at  the  farm  of  destination. 

Livestock  are  individually  tagged 
prior  to  movement  so  that  tracebacks  to 
the  farm  of  origin  can  be  done. 

There  is  essentially  no  control  over 
passenger  baggage  moving  within  the 
EU,  although  spot  checks  may  be 
conducted  on  the  baggage  of  passengers 
arriving  from  third  countries. 

Livestock  demographics  and 
marketing  practices:  The  EU  has  a  total 
of  1,272,631  hog  farms.  Of  those, 
845,559  are  fattening  farms. 

Disease  surveillance:  OIE  List  A 
diseases  of  swine  (and  other  species)  are 
compulsorily  notifiable  in  the  EU.  (List 
A  diseases  are  those  that  have  the 
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potential  for  very  serious  and  rapid 
spread,  irrespective  of  national  borders, 
that  are  of  serious  socio-economic  or 
public  health  consequence,  and  that  are 
of  major  importance  in  the  international 
trade  of  animals  and  animal  products.) 
Suspicion  of  such  diseases  must  be 
reported  to  the  veterinary  services  of  the 
national  government  of  the  EU  Member 
State  in  question,  which  must  ensure 
official  investigation  by  an  official 
veterinarian.  Veterinary  laboratories  are 
available  to  all  Member  States  to 
investigate  outbreaks  of  any  animal 
-  disease.  All  the  laboratories  are 
qualified  to  recognize  and  diagnose  List 
A  diseases.  Laboratory  tests  for  hog 
cholera  are  nm  on  all  sick  swine  if  hog 
cholera  or  another  notifiable  disease  of 
swine  is  suspected. 

Tests  are  required  for  wild  boar  that 
are  shot  or  found  dead. 

Diagnostic  laboratories:  National 
reference  laboratories  are  responsible  for 
coordinating  the  standards  and 
diagnostic  methods  in  other  national 
laboratories  in  the  Member  State 
concerned.  Liaison  among  the  national 
reference  laboratories  is  the 
responsibility  of  the  Institute  for 
Virology  of  the  Veterinary  College, 
Hanover,  Germany,  which  is  the 
Commimity  Reference  Laboratory  for 
hog  cholera. 

Regions  Where  Hog  Cholera  Is  Known  to 
Exist 

As  noted  above,  the  request  from  the 
EC's  Directorate  General  for  Agriculture 
that  swine  and  swine  products  be 
eligible  for  import  to  the  United  States 
from  most  of  the  EU  excluded  certain 
specified  areas.  We  concur  that  certain 
areas  in  the  EU  must  continue  to  be 
considered  as  those  in  which  hog 
cholera  is  known  to  exist. 

In  delineating  such  regions,  we  began 
with  those  identified  as  such  by  the  EC. 
However,  we  had  to  take  into  account 
continued  outbreaks  in  certain  areas  of 
the  EU.  and  the  fact  that  the  EC  released 
certain  areas  from  restrictions  prior  to 
the  completion  of  a  6-month  waiting 
period.  (According  to  OIE  standards, 
areas  can  be  recognized  as  free  of  hog 
cholera  6  months  after  the  last  case  of 
the  disease  when  "stamping  out"  is 
practiced.)  Therefore,  we  used  the 
following  criteria  in  identifying  those 
regions  where  hog  cholera  is  known  to 
exist:  (1)  The  region  experienced  one  or 
more  outbreaks  of  hog  cholera  in 
domestic  swine  within  the  past  6 
months;  or  (2)  evidence  exists  that  hog 
cholera  exists  in  wild  swine  in  the 
region  and  that  the  wild  swine  have 
been  a  source  of  infection  in  domestic 
swine. 


In  establishing  geographic  boimdaries 
for  the  regions,  we  used  the  boimdaries 
of  the  smallest  administrative 
jurisdiction  that  has  effective  oversight 
of  normal  animal  movements  into,  out 
of,  and  within  that  jurisdiction,  and 
that,  in  association  with  national 
authorities  if  necessary,  has  the 
responsibility  for  controlling  animal 
disease  locally.  In  Germany,  this 
administrative  unit  is  a  Kreis;  in  Italy, 
it  is  a  Region.  Veterinary  infrastructures 
exist  within  the  imits  we  chose  and  are 
capable  of  controlling  the  movement  of 
swine  and  pork  products  in  the  event  of 
an  outbreak  of  hog  cholera. 

Based  on  the  above  criteria,  we  are 
proposing  to  continue  to  consider  the 
following  regions  of  the  EU  as  regions 
in  which  hog  cholera  is  known  to  exist: 

1.  In  Germany,  the  Kreis  Vechta  in  the 
Land  of  Lower  Saxony,  theXreis 
Warendorf  in  the  Land  of  Northrhine 
Westfalia.  and  the  Kreis  Altmarkkreis 
Salzwedel  in  the  Land  of  Saxony- 
Anhalt. 

2.  In  Italy,  the  Island  of  Sardinia  and 
the  Regions  of  Emilia  Romagna  and 
Piemonte. 

Because  imports  of  swine,  swine 
semen,  and  pork  and  pork  products  into 
the  United  States  from  the  regions  in 
Germany  and  Italy  described  above 
would  pose  such  a  high  risk  of 
introducing  hog  cholera  into  the  United 
States,  such  imports  would  continue  to 
be  subject  to  the  current  mitigation 
measures  in  parts  94  and  98  of  the 
regulations.  As  such,  imports  of  live 
swine  or  swine  semen  would  continue 
to  be  prohibited  from  those  regions,  as 
would  pork  or  pork  products  that  have 
not  been  treated  in  accordance  with  part 
94. 

Importation  Conditions  Based  on  Risk 
Factors 

Although  we  are  proposing  to 
recognize  a  region  consisting  of  Austria, 
Belgium,  France,  Greece,  Luxembourg, 
The  Netherlands.  Portugal,  Spain,  and 
most  of  Germany  and  Italy  as  one  in 
which  hog  cholera  is  not  known  to  exist, 
it  should  be  noted  that  such  a 
.  designation  does  not  presume  negligible 
risk.  A  country  or  other  region  may,  at 
a  given  moment,  be  one  in  which  a 
disease  does  not  exist,  but  if  the 
probability  of  disease  reintroduction  is 
high,  the  risk  of  disease  in  animals  and 
products  exported  from  that  covmtry  or 
other  region  caimot  automatically  be 
classified  as  acceptable.  Therefore, 
import  restrictions  may  have  to  imposed 
before  exports  from  that  country  or 
region  wall  be  allowed  into  the  United 
States. 

In  responding  to  the  application  for 
regionalization  submitted  by  the  EC's 


Directorate  General  for  Agriculture,  we 
assessed  the  disease  risk  under  ciurent 
EU  regulations  of  the  importation  of  live 
breeding  swine,  swine  semen,  and  pork 
and  pork  products  into  the  United 
States  from  the  region  described  above. 
In  conducting  oiu-  assessment,  we 
evaluated  the  risk  by  means  of  both  a 
descriptive  (formerly  referred  to  as  . 
"qualitative")  emd  quantitative 
approach.  Each  of  these  assessments  is 
discussed  below.  (The  full  risk 
assessments  are  available  from  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT,  or,  in  the  case  of 
the  quantitative  disease  risk  assessment, 
electronically  at  http:// 
www.aphis.usda.gov/vs/reg- 
request.html). 

Descriptive  Risk  Assessment 

In  preparing  the  descriptive 
assessment,  we  considered  the 
information  described  above,  and 
particularly  the  following  facts: 

1.  The  EU  system  of  internal  controls 
on  the  movement  of  animals  and  animal 
products  includes  veterinary  checks  at 
the  points  of  origin  and  points  of 
destination  (EU  Council  Directives  90/ 
425/EEC,  89/662/EEC,  97/12/EEC,  64/ 
432/EEC,  91/496/EEC,  90/675/EEC,  and 
others).  This  system  replaced  the  prior 
system  of  vetierinary  checks  at  the 
borders  of  individual  Member  States.  A 
"stamping  out"  policy  is  in  effect  for 
hog  cholera.  In  the  case  of  outbreaks, 
protection  zones  with  a  radius  of  at  least 
3  kilometers  and  surveillance  zones 
with  a  radius  of  at  least  10  kilometers 
are  established  to  prevent  the  disease 
from  spreading  to  other  areas. 
Immediate  "stop  movements"  are 
placed  on  all  premises  within  the  two 
zones  for  at  least  30  and  15  days, 
respectively,  after  depopulation  and 
cleaning  and  disinfection  of  an  affected 
premises.  In  practice,  the  size  and 
duration  of  these  zones  frequently 
exceed  these  minimum  requirements. 
The  EU  practices  extensive  tracing  and 
preventive  slaughter  in  the  event  of  an 
outbreak. 

2.  The  EU  is  known  to  have  endemic 
hog  cholera  in  wild  boar  populations  in 
northern  Germany,  and  perhaps  also  in 
some  alpine  areas  in  Austria,  France, 
and  Italy.  We  have  not  included  some 
of  these  endemic  areas  as  high-risk  areas 
in  this  proposed  rule,  because  there 
have  been  no  recent  hog  cholera 
outbreaks  in  domestic  swine  in  these 
areas. 

3.  Outbreaks  of  hog  cholera  in 
domestic  swine  have  occurred  in  the  EU 
every  year  for  the  past  6  years.  In  1993, 
outbreaks  occurred  in  Belgium,  France, 
Germany,  and  Italy.  In  1994,  outbreaks 
occurred  in  Austria,  Belgium,  Germany. 
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and  Italy.  In  1995  and  1996,  outbreaks 
occurred  in  Austria,  Germany,  and  Italy. 
In  1997,  outbreaks  occurred  in  Belgiimi, 
Germany,  Italy,  Spain,  and  The 
Netherlands.  In  1998.  outbreaks 
occurred  in  Germany,  Italy,  Spain,  and 
the  Netherlands.  In  1999,  an  outbreak 
occurred  in  Italy.  Some  of  these 
outbreaks  have  been  epidemiologically 
related  to  disease  in  wild  boar 
[populations.  Secondary  and  tertiary 
spread  is  knov*rn  to  have  occurred. 

4.  In  1997,  an  estimated  103  of  611 
outbreaks  in  the  EU  occiured  outside 
any  zones  that  were  under  restrictions 
because  of  hog  cholera.  Of  these  103, 
only  one  was  a  swine  semen  collection 
center  approved  for  export,  and  only 
one  was  a  breeding  operation  that 
engaged  in  export  sales.  The  remainder 
were  fattening  farms,  mixed  operations. 
or  feeder  pig  operations.  No  other 
export-oriented  swine  semen  collection 
center  or  breeding  operation  outside  of 
restricted  zones  became  infected  in 
1998.  Epidemiological  evidence 
suggests  the  disease  was  present  in 
various  regions  for  7  days  to  nearly  8 
weeks  before  it  was  detected  and  the 
region  was  placed  imder  restrictions. 

5.  Outbreaks  of  hog  cholera  occur 
sporadically  in  countries  adjacent  to  the 
EU.  Adjacent  countries  knowna  to  have 
had  outbreaks  of  hog  cholera  in  the  past 
several  years  include  Albania,  the  Czech 
Republic,  Slovenia,  Poland,  Bulgaria, 
and  Slovakia.  Many  of  these  countries 
have  wild  boar  populations  that 
commingle  with  wild  boar  populations 
in  the  EU. 

6.  APHIS'S  data  indicate  that  an 
average  of  approximately  1,500  breeding 
swine  and  700-1,800  doses  of  semen 
were  imported  into  the  United  States 
each  year  bom  1994  to  1997  from  the 
EU  Member  States  recognized  as  free 
frt)m  hog  cholera. 

Quantitative  Risk  Assessment 

In  addition  to  the  descriptive 
assessment  of  risk  described  above,  we 
conducted  a  quantitative  assessment  of 
the  probability  of  the  introduction  of 
hog  cholera  into  the  United  States  from 
the  region  in  question.  While  we  based 
our  proposed  consideration  of  the  hog 
cholera  status  of  the  region  in  question 
on  the  descriptive  assessment,  the 
quantitative  assessment  enabled  us  to 
assess  the  likelihood  of  the  introduction 
of  hog  cholera  from  the  region  into  the 
United  States  under  certain  conditions, 
and  to  determine  what,  if  any, 
mitigating  measures  we  considered 
necessary  to  reduce  any  risk  to  a 
negligible  level. 

in  conducting  our  quantitative 
assessment,  we  made  some  starting 
point  assumptions.  These  assumptions 


are  listed  below  and  are  described  in 
more  detail  in  "Biological  Risk 
Analysis:  Risk  Assessment  and  Risk 
Management  Options  for  Imports  of 
Swine  and  Swine  Products  from  the 
European  Union,  USD  A  Animal  and 
Plant  Health  Inspection  Service,  June  2, 
1999."  (Please  note:  The  Quantitative 
Risk  Assessment  methodology  is  under 
independent  review.  We  welcome 
comments  on  the  methodology  applied 
to  import  questions.) 

In  general,  we  made  the  following 
starting  point  assumptions: 

•  That  the  region  of  export  adheres  to 
the  current  APHIS  regulations  that 
require  that  veterinary  authorities  of  the 
exporting  country  provide  certification 
of  the  origin  of  an  animal  or  animal 
product  to  be  exported  and  ensiu«  that 
the  animal  or  animal  product  has  not 
been  exposed  to  a  contagious  disease 
during  shipment  from  the  point  of 
origin  to  the  point  of  embarkation,  and, 
additionally,  that  OBE  export  guidelines 
are  applied  to  movement  of  animals  and 
animal  products  within  the  EU. 

•  That  1996  and  1997  outbreaks  of 
hog  cholera  in  the  Netherlands  should 
be  used  as  a  "worst  case"  scenario  of  an 
undetected  outbreak  of  hog  cholera 
occurring  outside  of  an  established 
protection  or  sxuveillance  zone. 

•  That  the  following  routine 
procedures  far  swine  semen  currently  in 
place  in  the  EU  are  adhered  to. 
Specifically,  the  EU  regulations  require 
that  animals  must  have  been 
accompanied  to  a  semen  collection 
center  by  a  veterinary  certificate  of 
origin,  that  they  have  not  been  given  the 
opportunity  to  commingle  with  swine 
from  hog  cholera-affected  areas,  and  that 
the  semen  originate  from  a  collection 
center  approved  for  export  by  the 
veterinary  services  of  the  national 
government  of  the  EU  Member  State  in 
which  the  collection  center  is  located. 
In  addition,  donor  boars  are  held  in 
isolation  for  at  least  30  days  prior  to 
entering  the  semen  collection  center, 
and  test  results  for  hog  cholera  using  a 
test  approved  by  the  OIE  and  performed 
during  that  30-day  period  must  be 
negative. 

•  That  all  swine  slaughtered  to 
produce  pork  for  export  to  the  United 
States  from  the  EU  are  handled  in 
compliance  with  EU  regulations  for  the 
control  and  eradication  of  hog  cholera, 
and  that  pork  for  export  to  the  United 
States  is  produced  using  the  EU's 
standard  operating  procedures  for  pork 
production. 

•  That  if  a  hog  cholera-infected 
animal  is  slaughtered,  all  of  the  meat 
from  that  animal  is  contaminated  with 
virus.  This  is  a  worst  case  assumption 


that  magnifies  the  probability  of  a  hog 
cholera  outbreak. 

In  addition  to  these  starting 
assumptions  for  the  risk  assessment,  we 
assiuned  that  swine  slaughtered  to 
produce  pork  for  export  to  the  United 
States  are  slaughtered  in  compliance 
with  the  requirements  of  the  United 
States  Department  of  Agriculture's  Food 
Safety  and  Inspection  Service.  These 
requirements  include  ante-mortem  and 
post-mortem  inspection.  Although  the 
impact  of  these  requirements  was  not 
considered  in  the  risk  assessment,  we 
believe  that  the  requirements  would 
further  reduce  the  quantity  of 
contaminated  pork  likely  to  be  exported 
to  the  United  States. 

The  results  of  the  quantitative  risk 
assessment  suggest  that  unmitigated 
importation  of  breeding  swine  into  the 
United  States  from  the  region  in 
question  would  likely  result  in  one  or 
more  outbreaks  of  hog  cholera  in  this 
country  every  33,670  years;  the 
unmitigated  importatinT,  T  swine        or- 
would  likely  result '  ~ 

outbreaks  in  this  r 
years;  ai  '  ae 
of  fresh  }u 

likely  nore  ouini.  ,.ks  m 

thisc  !. 676 .years.  By 

unmitit,ai  3ii      jjo      ion,  we  mean  no 
additional  import  requirements  beyond 
certification  of  the  origin  of  the  product, 
the  areas  it  has  transited,  and  the  lack 
of  commingling,  as  well  as  the 
biosecurity  measures  in  place  in  the  EU 
as  discussed  above  and  described  in  EU 
Council  Directives  90/425/EEC,  89/662/ 
EEC.  97/12/EEC,  64/432/EEC,  and  91/ 
496/EEC.  Some  of  these  biosecurity 
measures  are  set  out  in  our  proposed 
conditions  for  importation  and  are 
described  below. 

Results  of  the  Risk  Assessments 

The  results  of  both  our  descriptive 
and  quantitative  assessments  suggest 
that  the  risk  of  introduction  of  hog 
cholera  into  the  United  States  due  to  the 
importation  under  the  conditions 
described  in  the  preceding  paragraph  of 
fresh  (chilled  or  frozen)  pork,  and 
breeding  swine  would  be  expected  to 
present  negligible  hog  cholera  risk 
levels.  Because  importation  of  live 
swine  other  than  breeding  swine  would 
not  be  cost-effective,  we  limited  our  risk 
assessment  to  breeding  swine.  In  the 
future,  if  we  receive  requests  to  import 
live  swine  other  than  breeding  swine, 
we  will  conduct  a  separate  assessment 
of  the  risk  of  importing  those  swine.  We 
are  proposing  additional  import 
requirements  for  swine  semen,  over  and 
above  those  biosecurity  measures 
required  by  directive  in  the  EU.  Oiu 
proposed  requirements  for  pork  and 
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pork  products,  breeding  swine,  and 
swine  semen  are  discussed  below. 

Importation  of  Pork  and  Pork  Products 

Our  conclusion  is  that,  based  on  the 
likelihood  of  importation  of  the  disease 
agent,  the  destination  of  the  imported 
articles  and  their  usage,  and  disposal  of 
waste,  pork  and  pork  products  could  be 
imported  into  the  United  States  from  the 
region  in  question  with  negligible  risk  of 
introducing  hog  cholera,  provided  the 
pork  or  pork  products  meet  all  other 
applicable  import  requirements  in  the 
regulations  and  provided  they  are 
accompanied  by  a  certificate  of  origin 
certifying  the  following:  (1)  That  the 
articles  have  not  been  commingled  with 
pork  or  pork  products  produced  from 
swine  from  regions  in  which  hog 
cholera  is  knowm  to  exist:  and  (2)  that 
the  swine  from  which  the  pork  or  pork 
products  were  produced  have  not  lived 
in  a  region  listed  at  that  time  as  one  in 
which  hog  cholera  is  known  to  exist  and 
have  not  transited  such  a  region  unless 
moved  directly  through  such  a  region  in 
a  sealed  means  of  conveyance  with  the 
seal  determined  to  be  intact  upon  arrival 
at  the  point  of  destination. 

Importation  of  Live  Swine  and  Semen 
from  Swine 

We  believe  that  the  risk  of  the 
introduction  of  hog  cholera  from  the 
importation  of  live  swine  and  swine 
semen  from  the  region  in  question 
would  be  negligible  if  the  following  risk 
mitigation  measures  are  taken: 

The  swine,  which  would  have  to  be 
breeding  swine,  and  swine  semen 
would  have  to  meet  all  import 
requirements  in  the  regulations  and  be 
accompanied  by  a  certificate  of  origin 
certifying  that  the  swine  or  donor  boars 
have  never  lived  in  a  region  listed  at 
that  time  as  a  region  in  which  hog 
cholera  is  known  to  exist,  have  never 
transited  such  a  region  unless  moved 
directly  through  such  a  region  in  a 
sealed  means  of  conveyance  with  the 
seal  determined  to  be  intact  upon  arrived 
at  the  point  of  destination,  and  have 
never  been  commingled  with  swine  that 
have  been  in  a  region  listed  at  that  time 
as  one  in  which  hog^cholera  is  known 
to  exist. 

Additionally,  we  are  proposing  to 
require  that  no  equipmentior  materials 
used  in  transporting  the  swine  or  donor 
boars  under  diis  rule  mayjaave 
previously  been  used  for  fransporting 
animals  ineligible  for  export  to  the 
United  States  under  the  ruHjUnless 
they  have  been  cleaned  and  msinfected 
following  such  previous  use.  This 
requirement  would  apply  to  mt«(ement 
of  donor  boars  from  the  farm  of  origin 
to  the  semen  collection  center,  and  toA, 


the  movement  of  other  swine  fitjm  the 
farm  of  origin  to  the  point  of  entry  into 
the  United  States. 

We  would  not  allow  swine  semen  to 
be  imported  into  the  United  States  from 
the  region  unless  the  semen  comes  frt)m 
a  semen  collection  center  approved  for 
export  by  the  veterinary  services  of  the 
national  government  of  the  EU  Member 
State  in  which  the  collection  center  is 
located.  Additionally,  we  would  require 
that  the  donor  boar  be  held  in  isolation 
for  at  least  30  days  prior  to  entering  the 
semen  collection  center,  and,  no  more 
than  30  days  prior  to  being  held  in 
isolation,  be  tested  with  negative  results 
with  a  hog  cholera  test  approved  by  the 
International  Office  of  Epizootics.  We 
would  also  require  that  the  semen 
shipment  not  be  exported  to  the  United 
States  unless  the  donor  boar  is  observed 
by  the  semen  collection  center 
veterinarian  while  the  donor  boar  is  at 
the  collection  center,  including  at  least 
a  40-day  holding  period  at  the  semen 
collection  center  following  collection  of 
the  semen,  and,  along  with  all  other 
swine  at  the  center,  exhibits  no  clinical 
signs  of  hog  cholera. 

We  are  proposing  to  add  these 
requirements  to  the  regulations,  even 
though  the  ciurent  import  requirements 
regarding  certain  other  diseases  already 
require  a  quarantine  period  for  donor 
boars  in  the  country  of  export.  In 
considering  the  risk  of  the  introduction 
of  hog  cholera  into  the  United  States 
through  swine  semen,  we  believe  it  is 
necessary  to  assume  that  quarantine 
periods  do  not  exist  for  other  diseases, 
because  it  is  possible  that  regions 
currently  affected  by  these  other 
diseases  could  one  day  be  considered 
free  of  them. 

On  a  practical  level,  the  quarantine 
requirements  we  are  proposing  with 
regard  to  swine  semen  and  hog  cholera 
would  have  minimal  current  effect  on 
the  holding  of  swine.  Currently, 
quarantine  and  testing  of  swine  is 
required  for  semen  imported  from 
regions  affected  with  tuberculosis, 
brucellosis,  and  pseudorabies,  and  each 
of  the  diseases  is  considered  to  exist  in 
each  of  the  coimtries  included  in  the 
region  proposed  in  this  document.  The 
ciurent  regulations  with  regard  to  these 
diseases  require  that  donor  boars  be 
quarantined  for  a  minimum  of  60  days 
before  collection  of  semen  for  export  to 
the  United  States  (compared  to  a 
proposed  30-day  minimum  quarantine 
prior  to  entry  into  the  semSn  collection 
center  under  the  hog  cholera  provisions 
of  this  proposal),  and  that  they  be  tested 
twice  with  negative  results  for 
tuberculosis,  brucellosis,  and 
pseudorabies,  as  applicable  to  the  region 
of  origin.  Tuberculin  tests  must  be 


conducted  with  an  interval  of  at  least  60 
days  between  tests,  and  the  second  test 
must  be  conducted  no  sooner  than  30 
days  following  collection  of  the  semen 
(compared  to  a  minimum  holding 
period  of  40  days  following  collection  of 
semen  under  the  proposed  hog  cholera 
regulations). 

The  requirements  pertaining  to  pork 
and  pork  products  and  live  swine  would 
be  added  to  the  regulations  in  a  new 
§  94.22,  The  requirements  pertaining  to 
swine  semen  would  be  added  to  the 
regulations  in  a  new  §  98.38. 

Movement  Restrictions 

We  are  also  proposing  to  establish  a 
new  §  92.3  to  provide  that  whenever  the 
EC  establishes  a  disease  quarantine  in  a 
region  that  we  have  recognized  as  one 
in  which  the  disease  is  not  known  to 
exist,  the  importation  of  animals  and 
animal  products  prohibited  or  restricted 
movement  from  the  quarantined  area  in 
the  EU  would  also  be  prohibited 
importation  into  the  United  States.  We 
believe  this  provision,  which  would  be    • 
set  forth  in  a  new  §  92.3,  would  protect 
livestock  in  the  United  States  by 
establishing  a  regulatory  mechanism 
that  goes  into  effect  as  soon  as  a 
quarantine  is  established  in  the  EU  and 
that  does  not  require  promulgation  of  a 
rule  and  its  publication  in  the  Federal 
Register  each  time  there  is  a  limited 
disease  outbreak  in  a  free  area.  The 
proposed  provisions  would  apply  only 
to  those  disease  outbreaks  in  the  EU  for 
which  the  region  where  the  outbreak 
occurs  had  been  recognized  by  the 
Department  as  one  in  which  the  disease 
is  not  known  to  exist  at  the  time  of  the 
outbreak.  We  would  also  add  a 
definition  oi  European  Union  in  §92.1. 

Miscellaneous 

Additionally,  we  are  proposing  to 
make  several  nonsubstantive  changes  to 
the  regulations.  In  §§  94.9  through 
94.13,  we  woiUd  combine  the  references 
to  "Great  Britain"  and  "Northern 
freland"  to  read  instead  "the  United 
Kingdom  (England,  Scotland,  Wales,  the 
Isle  of  Man,  and  Northern  Ireland)."  We 
are  also  proposing  to  change  the 
reference  to  "Central  American  regions" 
in  §  94.12  to  read  instead  "Central 
American  countries."  The  word 
"coimtries"  was  inadvertently  changed 
to  "regions"  in  earlier  rulemaking. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  significant 
for  the  purposes  of  Executive  Order 
12866  and,  therefore,  has  been  reviewed 


by  the  Office  of  Management  and 
Budget. 

The  Secretary  of  Agriculture  is 
authorized  to  promulgate  regulations  to 
prevent  the  introduction  or 
dissemination  of  any  contagious, 
infectious,  or  communicable  disease  of 
animals  from  a  foreign  country  into  the 
United  States.  This  proposed  rule  would 
recognize  certain  regions  in  the  EU  as 
those  in  which  hog  cholera  is  not 
known  to  exist,  and  from  which 
breeding  swine,  swine  semen,  and  pork 
and  pork  products  may  be  imported  into 
the  United  States  under  certain 
conditions.  Additionally,  we  are 
proposing  to  recognize  Greece  as  free  of 
FMD  and  SVD,  and  to  recognize  eight 
Regions  in  Italy  as  free  of  SVD.  These 
proposed  actions  are  based  on  a  request 
from  the  EC's  Directorate  General  for 
Agriculture  and  on  our  review  of  the 
supporting  documentation  supplied  by 
the  EC  and  individual  Member  States. 
These  proposed  actions  would  relieve 
some  restrictions  on  the  importation 
into  the  United  States  of  certain  animals 
and  animal  products  from  those  regions. 

In  considering  this  proposed 
rulemaking,  we  considered  three 
options.  The  first,  which  we  could  have 
applied  to  all  the  diseases  addressed  by 
this  proposed  rule,  was  to  retain  the 
current  regulations  and  make  no 
changes.  We  did  not  consider  this  an 
acceptable  option  because  it  was  not 
warranted  by  the  disease  status  of  the 
legions  in  question  and  such  inaction 
would  have  been  contrary  to  U.S. 
obligations  under  international  trade 
agreements.  A  second  option,  specific  to 
hog  cholera,  was  to  allow  free 
movement  of  swine,  swine  semen,  and 
pork  from  the  region  we  are  proposing 
to  recognize  as  one  in  which  hog 
cholera  does  not  exist.  Based  on  our  risk 
assessments,  however,  we  concluded 
that  adopting  that  option  would  lead  to 
an  unacceptable  risk  of  introducing  hog 
cholera  into  the  United  States. 
Therefore,  we  chose  to  propose  the 
provisions  of  this  proposed  rule,  based 
on  the  information  discussed  in  this 
document. 

Below  is  a  summary  of  the  economic 
analysis  for  the  changes  in  the  import 
regulations  proposed  in  this  document. 
The  economic  analysis  provides  a  cost- 
benefit  analysis  as  required  by  E.O. 
12866  and  the  analysis  of  impacts  on 
small  entities  as  required  by  the 
R^ulatory  Flexibility  Act.  A  copy  of  the 
full  economic  analysis  is  available  for 
review  at  the  location  listed  in  the 
ADDRESSES  section  at  the  beginning  of 
this  document 

We  do  not  have  enough  data  for  a 
comprehensive  analysis  of  the  economic 
impact  of  this  proposed  rule  on  small 
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entities.  Therefore,  in  accordance  with  5 
U.S.C.  603,  we  have  performed  an  Initial 
Regulatory  Flexibility  Analysis  for  this 
proposed  rule.  We  are  inviting 
comments  about  this  proposed  rule  as  it 
relates  to  small  entities.  In  particular, 
we  are  interested  in  determining  the 
number  and  kind  of  small  entities  that 
may  incur  benefits  or  costs  from 
implementation  of  this  proposed  rule 
and  the  economic  impact  of  those 
benefits  or  costs. 

Recognition  of  Certain  EU  Regions  as 
Those  in  Which  Hog  Cholera  Does  Not 
Exist 

The  analyses  with  regard  to  hog 
cholera  examine  the  economic  impact  of 
the  potential  importation  of  fresh 
(chilled  or  frozen)  pork,  breeding  swine 
and  swine  semen  from  regions  in  the  EU 
that  would  be  recognized  by  this 
proposed  rule  as  those  in  which  hog 
cholera  does  not  exist.  This  proposed 
rule  is  in  response  to  a  request  received 
in  July  1997  from  the  European 
Commission's  Directorate  General  for 
Agriculture  to  do  the  following:  (1) 
Recognize  certain  EU  Member  States  as 
free  in  their  entirety  of  certain  specified 
diseases;  and  (2)  recognize  certain 
regions  of  EU  Member  States  as  free  of 
specified  diseases,  consistent  with  the 
disease  status  of  those  regions  as 
recognized  by  the  European  Union. 

This  proposed  rule  is  in  accordance 
with  the  policy  of  "regionalization," 
whereby  import  requirements  are 
tailored  to  regions  determined  by 
science-based  risk  factors,  rather  than 
being  restricted  to  political  boundaries. 
Only  certain  regions  in  Germany  and 
Italy  would  not  be  recognized  by  this 
proposed  rule  as  those  in  which  hog 
cholera  is  not  known  to  exist.  Five  EU 
Member  States  that  are  already 
recognized  in  the  current  regulations  as 
those  in  which  hog  cholera  is  not 
known  to  exist  are  excluded  from  this 
analysis,  because  the  regulations 
governing  hog  cholera  do  not  currently 
restrict  their  pork,  live  swine,  and  swine 
semen  exports  to  the  United  States. 

Potential  exports  to  the  United  States 
from  the  10  EU  Member  States  of 
concern  (Austria,  Belgium,  France, 
Germany,  Greece,  Italy,  Luxembourg, 
the  Netherlands,  Portugal,  and  Spain) 
constitute  the  trade  volumes  used  in  the 
analysis,  assuming  no  risk  of  disease 
introduction.  For  pork,  the  quantities 
are  based  on  the  proportion  of 
Denmark's  global  pork  exports  that  are 
imported  into  the  United  States.  It  is 
assumed  that  a  similar  percentage  of  the 
global  pork  exports  of  each  of  the 
Member  States  of  concern  could  be 
exported  to  the  United  States.  The  total 
quantity  of  pork  assumed  is  about 


137,800  metric  tons.  For  breeding  swine 
and  swine  semeq  imports,  quantities 
that  might  be  imported  are  based  on 
historical  data  and  prior  U.S.  demand 
for  EU  swine  genetic  stock. 

It  should  be  noted  that  present  high 
levels  of  U.S.  pork  production  and 
depressed  pork  prices  imply  that 
imports  resulting  from  this  regulatory 
change  are  likely  to  be  minimal.  The 
import  quantities  used  in  the  analysis 
allow  assessment  of  potential  impacts  if 
market  conditions  were  to  change  in 
favor  of  U.S.  imports  of  EU  swine  and 
swine  products.  Estimated  effects  on 
producers  and  consumers  reflect  the 
expected  effects  of  these  imports 
assuming  no  disease  risks.  Net  trade 
benefits  are  then  compared  to  the 
likelihood  that  hog  cholera  would  be 
introduced  into  the  United  States  and 
the  projected  costs  that  would  arise 
from  such  introduction. 

Although  we  expect  that  the  proposed 
impact  from  the  regulatory  changes 
would  be  minimal,  we  used  a  net  trade 
benefit  model  to  evaluate  what  would 
happen  should  trade  occur.  The 
economic  model  used  to  evaluate  pork 
imports  is  a  net  trade  welfare  model. 
Benefits  to  the  United  States  of  pork 
imports  from  the  EU  Member  States  of 
concern  are  calculated  as  the  net  change 
in  consumer  surplus  and  producer 
surplus.  Assuming  an  import  volume  of 
138,000  metric  tons  of  pork,  the  annual 
net  trade  benefit  is  estimated  to  be  about 
$5.5  million  (1997  dollars).  Based  on 
pork  data  for  the  period  1993-97,  the 
welfare  changes  in  consumer  surplus 
and  producer  surplus  would  represent 
about  a  0.9  percent  decrease  in  U.S. 
pork  production,  a  0.8  percent  increase 
in  pork  consumption,  and  a  1.0  percent 
decline  in  the  farmgate  price  of  pork. 
The  annual  value  of  breeding  ooar 
imports  is  assumed  to  be  zero  for  the 
minimum  and  most  likely  import 
volume,  and  $0.9  million  for  the 
maximum  import  volume.  For  breeding 
gilt  imports,  it  is  assumed  that  the 
annual  values  are  zero  for  the  minimum 
and  most  likely  import  volume,  and 
$1.2  million  for  the  maximum  import 
volume.  The  reason  breeding  swine  are 
unlikely  to  be  imported  is  because  of  the 
minimal  marginal  benefits  that  would 
be  gained,  given  the  genetic 
characteristics  of  many  EU  swine  breeds 
already  incorporated  by  U.S.  breeders. 
Based  on  historical  data,  the  annual 
value  of  swine  semen  imports  is 
assumed  to  be  zero,  $46,000,  and 
$102,000  for  the  minimum,  mo.st  likely, 
and  maximum  import  volumes, 
respectively. 

The  import  quantities  used  to 
estimate  trade  impacts  are  also  used  to 
examine  the  consequences  and 
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likelihoods  of  hog  cholera  introduction 
due  to  the  effects  of  this  proposed  rule. 
Foiu'  biological  consequence  scenarios 
(low,  moderate,  high,  and  very  high)  are 
considered  for  each  commodity  group 
(pork,  live  swine,  and  swine  semen). 
The  consequence  scenarios  are  weighted 
separately  for  each  commodity  group, 
based  on  their  assumed  likelihoods  of 
occurrence.  The  low  and  moderate 
scenarios  are  considered  most  likely  for 
pork,  due  to  the  expectation  that  any 
initial  exposure  that  might  occur  would 
be  in  a  small  to  medium-sized  waste 
feeding  operation  in  a  low-density  area. 
Waste  feeding  is  generally  considered 
the  most  likely  means  by  which  a 
foreign  animal  disease  such  as  hog 
cholera  could  be  introduced  into  the 
United  States  via  contaminated  pork. 
However,  if  hog  cholera  were 
introduced  through  breeding  swine  or 
swine  semen,  the  first  herds  affected 
would  most  likely  be  large  commercial 
herds.  We  invite  public  comment  on  the 
assiuned  weighting  factors  for  pork, 
breeding  swine,  and  swine  semen.  (The 
quantitative  disease  risk  assessment 
associated  with  this  rule  can  be 
obtained  by  calling  Dr.  Gary  Colgrove  at 
(301)  734-8364,  or  electronically  at 
http://wvirw.aphis.usda.gov/vs/reg- 
request.html.) 

Under  conservative  assumptions,  net 
consequences  of  any  hog  cholera 
introduction  under  the  four  biological 
consequence  scenarios  are  estimated  to 
range  from  $24  million  (1997  dollars)  to 
$355  million  for  pork,  and  from  $91 
million  to  $958  million  for  live  swine 
and  swine  semen. 

Despite  the  serious  consequences  that 
could  result  from  a  hog  cholera 
outbreak,  extremely  small  likelihoods  of 
hog  cholera  introduction  when  risk 
mitigation  measures  are  taken  make 
overall  disease  risks  insignificant.  For 
pork,  assuming  no  risk  mitigation 
measures  other  than  certification  of 
origin  and  handling,  and  the  mitigating 
measiu^s  already  in  place  in  the  EU.  the 
expected  frequency  of  hog  cholera 
introduction  was  found  to  be  only  one 
or  more  outbreaks  in  22,676  years.  For 
breeding  swine,  the  likelihood  of  hog 
cholera  introduction,  assuming  no 
additional  mitigation  measures,  was 
estimated  to  be  one  or  more  outbreaks 
in  33,670  years.  Certification  of  origin 
and  handling  is  imiversally  accepted  in 
international  animal  and  animal 
product  trade  agreements  as  integral  to 
disease  prevention,  and  is  therefore 
included  in  the  starting  analysis. 

Swine  semen  imports  would  satisfy 
acceptable  levels  of  risk  if  they  were 
conducted  in  accordance  with  EU 
provisions  for  semen  collection,  with 
the  additional  mitigating  measure  of  a 


40-day  hold  on  donor  boars  prior  to 
shipment  of  the  semen  to  the  United 
States.  Again,  for  this  determination  of 
risk.^  we  are  assuming  that  no  other 
regulations  are  in  place  that  require  a 
holding  period  after  semen  collection. 
This  40-day  holding  period  would  allow 
for  observation  of  the  donor  animals  and 
other  animals  in  the  semen  collection 
center  for  potential  clinical  signs  of  hog 
cholera.  We  determined  that  the  most 
likely  expected  frequency  of  simulation 
distributions  of  hog  cholera 
introduction  without  application  of  the 
40-day  holding  period  would  be  one  or 
more  outbreaks  in  1,842  years, 
compared  to  a  most  likely  expected 
frequency  of  one  or  more  outbreaks  in 
257.7  million  years  with  the  40-day 
hold. 

In  our  economic  analysis,  we 
compared  potential  trade  benefits  and 
disease  costs.  We  expect  that  pork, 
breeding  swine,  and  swine  semen 
imports  fi'om  the  region  in  question 
would  be  unlikely  to  be  significantly 
affected  by  these  proposed  regulatory 
changes,  given  current  hog  and  pork 
market  conditions.  Nevertheless,  for 
purposes  of  the  comparison,  we 
assumed  that  a  certain  level  of  trade  in 
these  commodities  would  occur.  We 
conducted  simulations  assuming 
imports  of  137.779  metric  tons  of  pork. 
800  doses  of  swine  semen,  and  1,592 
breeding  swine,  based  on  historical 
voliunes  of  imports  ft-om  countries  in 
the  EU  in  which  hog  cholera  is  not 
known  to  exist.  For  each  commodity, 
the  simulations  generated  probability 
distributions  of  the  annual  net  benefits 
of  trade  minus  the  product  of  the  aimual 
likelihood  of  hog  cholera  introduction 
and  the  discounted  net  economic 
consequences  of  hog  cholera 
introduction.  The  most  likely  value  of 
the  distribution,  given  the  assumed 
import  levels,  is  $3.4  million  for  pork 
imports  and  $1.22  million  for  breeding 
swine  imports.  For  swine  semen,  the 
most  likely  value  of  the  distribution  is 
negative  $19,074  without  the  40-day 
hold,  and  positive  $28,714  when  the  40- 
day  hold  mitigation  is  included.  We 
emphasize  again,  however,  that  we  do 
not  expect  significant  levels  of  imports 
as  a  result  of  these  proposed  regulatory 
changes,  but  the  simulation  results  are 
presented  to  provide  some  insight  into 
the  potential  impact  of  the  proposed 
regulatory  changes  should  market 
conditions  change  in  the  future. 

Regarding  effects  of  the  proposed  rule 
on  small  entities,  more  than  88  percent 
of  all  U.S.  hog  farms  meet  the  Small 
Business  Administration  size  criterion 
for  small  entities  of  annual  revenues  of 
less  than  $500,000.  It  is  unlikely  that 
any  producers,  large  or  small,  would  be 


significantly  affected.  Pork,  breeding 
swine,  and  swine  semen  imports  from 
the  region  in  question  would  be 
unlikely  to  be  significantly  affected  by 
this  proposed  regulatory  change,  given 
current  market  conditions. 

Even  if  EU  pork  exports  to  the  United 
States  were  to  eventually  grow  to  levels 
that  have  been  assumed  in  the  trade 
analysis,  potential  economic  effects  on 
small  producers  would  amount  to  less 
than  1  percent  of  average  revenues. 
Therefore,  we  do  not  believe  this 
proposed  rule  would  have  a  significant 
economic  impact  on  small  entities,  even 
if  the  U.S.  pork  market  were  more 
attractive  for  EU  exports. 

Recognition  of  Greece  as  Free  of  FMD 
andSVD 

We  are  also  proposing  to  recognize 
Greece  as  free  of  FMD  and  SVD.  In  the 
absence  of  any  other  restrictions  due  to 
other  diseases  of  concern,  recognizing 
Greece  as  free  of  FMD  and  SVD  would 
eliminate  certain  restrictions  on  the 
importation  of  rtuninants,  swine,  and 
their  products  into  the  United  States 
from  that  country. 

Historically,  Greece's  exports  of 
hoofed  farm  animals,  meat  and  meat 
products,  and  milk  have  been  very  small 
compared  to  the  amounts  and  values  of 
these  commodities  traded  by  the  United 
States.  The  average  aimual  value  of 
hoofed  farm  animals  exported  by  Greece 
during  the  period  from  1994-1997  was 
only  0.05  percent  of  the  average  value 
of  these  animals  imported  by  the  United 
States  over  the  same  period.  Comparable 
percentages  for  meat  and  meat  products 
and  for  milk  were  0.5  percent  and  1.9 
percent,  respectively.  In  other  words,  in 
the  unlikely  event  that  all  of  Greece's 
exports  of  diese  commodities  were 
diverted  to  the  United  States,  they 
would  comprise  only  extremely  small 
portions  of  U.S.  imports. 

Entities  potentially  directly  affected 
by  this  proposed  rule — assuming  no 
other  overriding  disease  restrictions — 
are  brokers,  agents,  and  others  in  the 
United  States  who  would  be  directly 
involved  in  the  importation  and  sale  of 
hoofed  farm  animals,  meat  and  meat 
products,  and  milk  fi'om  Greece.  In 
theory.  U.S.  producers  of  these 
commodities  could  be  indirectly 
affected  if  imports  were  substantial 
enough  to  influence  prices.  As  indicated 
above,  this  possibility  is  extremely 
remote. 

The  number  and  sizes  of  entities  that 
might  be  directly  involved  in  the 
importation  and  sale  of  hoofed  farm 
animals,  meat  and  meat  products,  and 
milk  fi-om  Greece  is  not  known. 
Nevertheless,  it  is  reasonable  to  assume 
that  most  of  these  entities  would  be 
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small,  based  on  criteria  established  by 
the  Small  Business  Administration. 

To  the  extent  that  the  proposed  rule 
would  reduce  restrictions  on  imports 
from  Greece  of  hoofed  farm  animals, 
meat  and  meat  products,  and  milk,  it 
could  have  a  positive  economic  effect 
on  U.S.  importers.  However,  imports  are 
likely  to  be  of  extremely  small  amounts 
compared  to  U.S.  trade  overall,  and  the 
economic  impact  on  U.S.  entities,  large 
and  small,  is  expected  to  be  negligible. 
Likewise,  indirect  economic  impacts  on 
U.S.  producers  are  expected  to  be 
insignificant. 

Recognition  of  Regions  in  Italy  as  Free 
of  SVD 

We  are  also  proposing  to  recognize 
eight  Regions  in  northern  Italy  as  free  of 
SVD.  Due  to  the  unavailability  of  trade 
statistics  for  the  eight  Regions  in 
question,  we  based  our  analysis  on 
swine  and  pork  trade  for  Italy  as  a 
whole. 

Italy's  breeding  swine  imports  far 
outweigh  its  exports.  The  average 
annual  value  of  such  exports  during  the 
period  1994-97  was  only  $4,000, 
compared  to  annual  imports  valued  at 
over  $2  million.  In  contrast,  the  United 
States  is  a  net  exporter  of  breeding 
swine,  with  the  average  value  of 
exports.  $6.5  million,  six  times  the 
average  value  of  imports.  $1.1  million. 
For  other  swine,  Italy,  again,  is  a  net 
importer,  with  imports  valued  at  an 
annual  average  of  about  $135  million, 
compared  to  exports  valued  at  less  than 
$2  million.  The  United  States  is  also  a 
net  importer  of  other  swine,  with 
average  aimual  imports  of  $204  million 
and  exports  of  $4  million. 

Italy  is  a  net  importer  of  pork,  with 
average  annual  imports  of  over  $1.5 
billion,  compared  to  exports  of  $55 
million.  The  United  States  is  a  net 
exporter  of  pork,  with  average  annual 
exports  of  over  $770  million,  compared 
to  imports  of  $466  million.  In  only  one 
category  of  pork,  "hams,  shoulders  with 
bone,"  is  Italy  a  net  exporter.  Its  annual 
exports  in  that  category  have  averaged 
about  $30  million,  compared  to  imports 
of  about  $6  million.  The  United  States 
is  also  a  net  exporter  of  hams,  although 
its  trade  is  more  balanced;  the  average 
annual  value  of  such  exports  from 
1994-97  was  about  $6  million, 
compared  to  imports  valued  at  about  $4 
million. 

Italy's  trade  in  edible  swine  offal  was 
fairly  balanced  during  the  period  1994- 
97,  with  imports  slightly  outweighing 
exports.  In  1997.  however,  exports 
surged  to  become  40  percent  greater 
than  imports.  The  United  States  is  a 
strong  net  exporter  of  edible  swine  offal, 
with  exports  averaging  $94  million 


annually  over  the  4-year  period, 
compared  to  an  aimual  average  for 
imports  of  $7  million. 

Overall,  then,  Italy's  imports  of  swine 
and  pork  outweigh  its  exports,  while  the 
opposite  is  true  for  the  United  States 
(except  in  the  case  of  live  swine  other 
than  breeding  swine,  a  U.S.  import 
market  dominated  by  Canada).  The 
notable  exception  to  this  pattern  for 
Italy  is  the  category  "hams,  shoulders 
with  bones."  for  which  Italy  has  a 
sizable  export  industry.  It  is  not  known 
what  percentage  of  these  commodities 
are  produced  in  the  eight  Regions  of 
Italy  addressed  by  this  proposed  rule. 
Clearly,  trade  consequences  for  the 
United  States  would  be  smaller  than 
those  indicated  by  Italy's  national 
statistics,  and,  thus  it  is  assumed  to  be 
insignificant.  U.S.  imports  of  "hams, 
shoulders  with  bone"  originating  in  the 
eight  Regions  would  compete  as  much 
with  imports  of  these  products  from 
other  countries  as  they  would  with 
those  produced  in  the  United  States. 

Small  entities  that  could  be  directly 
affected  by  the  proposed  rule  change 
would  be  buyers  and  wholesalers  of 
swine  and  pork  products.  Pork  and 
swine  imports  fi^m  the  eight  Regions  of 
Italy  would  likely  be  very  minor,  and 
economic  impacts  on  U.S.  entities,  large 
and  small,  would  be  insignificant. 
Current  low  pork  prices  in  the  United 
States  make  it  all  the  more  probable  that 
pork  imports  from  the  eight  Regions  in 
Italy,  if  they  were  to  occur,  would  be 
extremely  limited. 

This  proposed  rule  contains 
information  collection  and 
recordkeeping  requirements.  These 
requirements  are  described  in  the 
section  of  this  document  entitled 
"Paperwork  Reduction  Act." 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted:  (2)  no 
retroactive  effect  will  be  given  to  this 
rule:  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

National  Environmental  Policy  Act 

We  are  preparing  an  environmental 
assessment  in  accordance  with:  (1)  The 
National  Envfronmental  Policy  Act  of 
1969,  as  amended  (NEPA)  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 


Implementing  Procedures  (7  CFR  part 
372).  When  the  environmental 
assessment  is  completed,  we  will  inform 
the  public  through  a  notice  in  the 
Federal  Register  that  it  is  available. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  tiiis  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(0MB).  Please  send  vkTitten  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS.  Washington.  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  98-090-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  98-090-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer,  OCIO,  USDA, 
room  404-W.  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

Under  this  proposed  rule,  importers 
of  breeding  swine,  pork  and  pork 
products,  and  swine  semen  from  the 
region  in  the  EU  that  we  would 
recognize  as  one  in  which  hog  cholera 
is  not  known  to  exist  would  be  required 
to  include  origin  and  movement 
certification  with  the  imported 
commodity.  Additionally,  importers  of 
breeding  swine  or  swine  semen  would 
have  to  include  the  results  of  tests 
conducted  on  the  imported  swine  or 
donor  boars. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  We  need  this  outside 
input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected; 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic. 
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mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
response. 

Respondents:  Importers  of  swine, 
swina  semen,  and  pork  and  pork 
products. 

Estimated  annual  number  of 
respondents:  30. 

Estimated  annual  number  of 
responses  per  respondent:  10. 

Estimated  annual  number  of 
responses:  300. 

Estimate  total  annual  burden  on 
respondents:  300  hours. 

Copies  of  this  information  collection 
can  be  obtained  from:  Clearance  Officer, 
OCIO,  USDA,  room  404-W.  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC  20250. 

List  of  Subiects 

9  CFR  Part  92 

Animal  diseases.  Imports. 

9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products.  Poultry  and 
poultry  products.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  98 

Animal  diseases,  Imports. 

Accordingly,  we  are  proposing  to 
amend  9  CFR  parts  92,  94,  and  98,  as 
follows: 

PART  92-4MPORTATION  OF  ANIMALS 
AND  ANIMAL  PRODUCTS: 
PROCEDURES  FOR  REQUESTING 
RECOGNITION  OF  REGIONS 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a,  134a,  134b, 
134c,  134d,  134f,  135, 136,  and  136a;  31 
U.S.C.  9701;  7  CFR  2.22,  2.80,  and  371.2(d). 

2.  In  §92.1,  a  definition  of  European 
Union  would  be  added,  in  alphabetical 
order,  to  read  as  follows: 

S92.1    Deflnitioiis. 

***** 

European  Union.  The  organization  of 
Member  States  consisting  of  Austria, 
Belgium,  Denmark,  Finland,  France, 
Germany,  Greece,  Italy,  Luxembourg, 
The  Netherlands,  Portugal,  Republic  of 
Ireland,  Spain,  Sweden,  and  the  United 
Kingdom  (England,  Scotland,  Wales,  the 
Isle  of  Man,  and  Northern  Ireland). 
***** 

3.  A  new  §  92.3  would  be  added  to 
read  as  follows: 


§92^    Movement  restrictions. 

Whenever  the  European  Commission 
(EC)  establishes  a  quarantine  in  the 
European  Union  in  a  region  the  Animal 
and  Plant  Health  Inspection  Service 
recognizes  as  one  in  which  the  disease 
is  not  known  to  exist  and  the  EC 
imposes  prohibitions  or  other 
restrictions  on  the  movement  of  animals 
or  animal  products  from  the 
quarantined  area  in  the  European 
Union,  such  animals  and  animal 
products  are  prohibited  importation  into 
the  United  States. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY; 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

4.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  150ee,  161,  162, 
and  450;  19  U.S.C.  1306;  21  U.S.C.  Ill,  114a. 
134a,  134b.  134c,  134f,  136,  and  136a;  31 
U.S.C.  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.22,  2.80,  and  371.2(d). 

5.  In  §  94.1,  paragraph  (a)(2)  would  be 
amended  by  adding  the  word  "Greece," 
immediately  after  the  words  "Isle  of 
Man),"  and  paragraph  (a)(3)  would  be 
revised  to  read  as  follows: 

$94.1    Regions  where  rinderpest  or  foot- 
and-mouth  disease  exists;  importations 
prohibited. 

(a)  *  *  * 

(3)  The  following  regions  are  declared 
to  be  free  of  rinderpest  but  not  foot-and- 
mouth  disease:  None. 

***** 

6.  In  §  94.9,  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§  94.9    Pork  and  pork  products  from 
regions  where  hog  choiera  exists. 

(a)  Hog  cholera  is  known  to  exist  in 
all  regions  of  the  world  except 
Australia;  Canada;  Denmark;  Fiji; 
Finland;  Iceland;  New  Zealand;  Norway; 
the  Republic  of  Ireland;  Sweden;  Trust 
Territory  of  the  Pacific  Islands;  the 
United  Kingdom  (England,  Scotland, 
Wales,  the  Isle  of  Man,  and  Northern 
Ireland);  and  a  single  region  in  the 
European  Union  consisting  of  Austria, 
Belgium,  France,  Greece,  Luxembourg, 
The  Netherlands,  Portugal,  Spain,  the 
country  of  Germany  except  for  the  Kreis 
Vechta  in  the  Land  of  Lower  Saxony, 
the  Kreis  Warendorf  in  the  Land  of 
Northrhine  Westfalia,  and  the  Kreis 
Altmarkkreis  Salzwedel  in  the  Land  of 
Saxony-Anhalt,  and  the  country  of  Italy 
except  for  the  Island  of  Sardinia  and  the 


Regions  of  Emilia  Romagna  and 
Piemonte.^ 

*        *        *        *        * 

7.  In  §  94.10,  paragraph  (a)  would  be 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§  94.1 0    Swine  from  regions  where  hog 
choiera  exists. 

(a)  Hog  cholera  is  known  to  exist  in 
all  regions  of  the  world  except 
Australia;  Canada;  Denmark;  Fiji; 
Finland;  Iceland;  New  Zealand;  Norway; 
the  Republic  of  Ireland;  Sweden;  Trust 
Territory  of  the  Pacific  Islands;  the 
United  Kingdom  (England,  Scotland, 
Wales,  the  Isle  of  Man,  and  Northern 
Ireland);  and  a  single  region  in  the 
European  Union  consisting  of  Austria, 
Belgium,  France,  Greece,  Luxembovirg, 
The  Netherlands,  Portugal,  Spain,  the 
coimtry  of  Germany  except  for  the  Kreis 
Vechta  in  the  Land  of  Lower  Saxony, 
the  Kreis  Warendorf  in  the  Land  of 
Northrhine  Westfalia,  and  the  Kreis 
Altmarkkreis  Salzwedel  in  the  Land  of 
Saxony-Anhalt,  and  the  country  of  Italy 
except  for  the  Island  of  Sardinia  and  the 
Regions  of  Emilia  Romagna  and 
Piemonte.  *  *  * 


§94.11    [Amended] 

8.  In  §  94.11,  paragraph  (a)  would  be 
amended  by  adding  the  word  "Greece," 
immediately  after  Ae  word  "Germany,", 
by  removing  the  words  "Great  Britain 
(England,  Scotland,  Wales,  and  Isle  of 
Man),"  and  "Northern  Ireland,",  and  by 
adding  the  words  "the  United  Kingdom 
(England,  Scotland,  Wales,  the  Isle  of 
Man,  and  Northern  Ireland)," 
immediately  after  the  word 
"Switzerland,". 

9.  In  94.12,  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§  94.1 2    Pork  and  pork  products  from 
regions  where  swine  vesicuiar  disease 
exists. 

(a)  Swine  vesicular  disease  is 
considered  to  exist  in  all  regions  of  the 
world  except  Australia;  Austria;  The 
Bahamas;  Belgium;  Bulgaria;  Canada; 
Central  American  countries;  Chile; 
Denmark;  Dominican  Republic;  Fiji; 
Finland;  France;  Germany;  Greece; 
Greenland;  Haiti;  Hungary;  Iceland; 
Luxembourg;  Mexico;  The  Netherlands; 
New  Zealand;  Norway;  Panama; 
Portugal;  Republic  of  Ireland;  Romania; 
Spain;  Sweden;  Switzerland;  Trust 
Territories  of  the  Pacific;  the  United 
Kingdom  (England,  Scotland,  Wales,  the 
Isle  of  Man,  and  Northern  Ireland); 


^  See  also  other  provisions  of  this  part,  parts  92, 
95,  and  96  of  this  chapter,  and  part  327  of  this  title 
for  other  prohibitions  and  restrictions  on  the 
importation  of  swine  and  swine  products. 
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Yugoslavia;  and  the  Regions  in  Italy  of 
Abruzzi,  Emilia  Romagna,  Friuli, 
Liguria,  Marche,  Molise,  Piemonte,  and 
Valle  d'Aosta. 

♦        *        *        *        * 

10.  In  §  94.13,  the  introductory  text 
would  be  revised  to  read  as  follows: 

}  94.1 3    Restrictions  on  importation  of  pork 
or  pork  products  from  specified  regions. 

Austria;  The  Bahamas:  Belgium;       «* 
Bulgaria;  Chile;  Denmark;  France; 
Germany;  Hungary;  Luxembourg;  The 
Netherlands;  Portugal;  Republic  of 
Ireland;  Spain;  Switzerland;  the  United 
Kingdom  (England,  Scotland,  Wales,  the 
Isle  of  Man,  and  Northern  Ireland); 
Yugoslavia;  and  the  Regions  in  Italy  of 
Abnizzi,  Emilia  Romagna,  Friuli, 
Ligiuia,  Marche,  Molise,  Piemonte,  and 
Valle  d'Aosta  are  declared  free  of  swine 
vesicular  disease  in  §  94.12(a)  of  this 
Ipart.  These  regions  either  supplement 
itheir  national  pork  supply  by  the 
iimportatipn  of  fresh  (chilled  or  frozen) 
pork  from  regions  where  swine 
vesicular  disease  is  considered  to  exist; 
'have  a  common  border  with  such 
iregions;  or  have  trade  practices  that  are 
iless  restrictive  than  are  acceptable  to  the 
United  States.  Thus,  the  pork  or  pork 
products  produced  in  such  regions  may 
be  commingled  with  fresh  (chilled  or 
ifrozen)  meat  of  animals  from  a  region 
where  swine  vesicular  disease  is 
considered  to  exist,  resulting  in  an 
undue  risk  of  swine  vesicular  disease 
introduction  into  the  United  States. 
Therefore,  pork  or  pork  products  and 
shipstores,  airplane  meals,  and  baggage 
containing  such  pork  other  than  those 
articles  regulated  under  part  95  or  part 
96  of  this  chapter,  produced  in  such 
regions  shall  not  be  brought  into  the 
United  States  unless  the  following 
requirements  are  met  in  addition  to 
other  applicable  requirements  of  part 
327  of  this  title: 
***** 

11.  A  new  §  94.22  would  be  added  to 
read  as  follows: 

S  94.22  Restrictions  on  the  importation  of 
Bwlne,  pork,  and  pork  products  from  parts 
of  the  European  Union. 

In  addition  to  meeting  all  other 
applicable  provisions  of  this  part,  live 
swine,  pork,  and  pork  products 
imported  from  the  region  of  the 
European  Union  consisting  of  Austria, 
Belgium,  France,  Greece,  Luxembourg, 
The  Netherlands,  Portugal,  Spain,  the 
coimtry  of  Germany  except  for  the  Kreis 
Vechta  in  the  Land  of  Lower  Saxony, 
the  Kreis  Warendorf  in  the  Land  of 
Northrhine  Westfalia,  and  the  Kreis 
Altmarkkreis  Salzwedel  in  the  Land  of 
Saxony-Anhalt,  and  the  country  of  Italy 
except  for  the  Island  of  Sardinia  and  the 


Regions  of  Emilia  Romagna  and 
Piemonte  must  meet  the  following 
conditions: 

(a)  Pork  and  pork  products.  (1)  The 
pork  or  pork  products  must  not  have 
been  commingled  with  pork  or  pork 
products  produced  from  swine  from  any 
region  listed  at  that  time  in  §  94.lb(a)  as 
a  region  in  which  hog  cholera  is  known 
to  exist; 

(2)  The  swine  from  which  the  pork  or 
pork  products  were  produced  must  not 
have  lived  in  a  region  listed  at  that  time 
as  one  in  which  hog  cholera  is  known 
to  exist,  and  must  not  have  transited 
such  a  region  imless  moved  directly 
through  such  a  region  in  a  sealed  means 
of  conveyance  with  the  seal  determined 
to  be  intact  upon  arrival  at  the  point  of 
destination;  and 

(3)  The  pork  and  pork  products  must 
be  accompanied  by  a  certificate  issued 
by  an  official  of  the  national  government 
for  the  region  of  origin  who  is 
authorized  to  issue  the  foreign  meat 
inspection  certificate  required  by 

§  327.4  of  this  title,  stating  that  the 
provisions  of  paragraphs  (a)(1)  and  (a)(2) 
of  this  section  have  been  met.^^ 

(b)  Live  swine.  (1)  The  swine  must  be 
breeding  swine  and  must  not  have  lived 
in  a  region  listed  at  that  time  in 

§  94.10(a)  as  a  region  in  which  hog 
cholera  is  known  to  exist,  and  must  not 
have  transited  such  a  region  unless 
moved  directly  through  such  a  region  in 
a  sealed  means  of  conveyance  wiSi  the 
seal  determined  to  be  intact  upon  arrival 
at  the  point  of  destination; 

(2)  The  swine  must  never  have  been 
commingled  with  swdne  that  have  been 
in  a  region  listed  at  that  time  as  one  in 
which  cholera  is  known  to  exist; 

(3)  No  equipment  or  materials  used  in 
transporting  the  swine  may  have 
previously  been  used  for  transporting 
swine  that  do  not  meet  the  requirements 
of  this  section,  unless  the  equipment  or 
materials  have  first  been  cleaned  and 
disinfected;  and 

(4)  The  swine  must  be  accompanied 
by  a  certificate  issued  by  a  salaried 
veterinary  officer  of  the  national 
government  of  the  country  of  origin, 
stating  that  the  provisions  of  paragraphs 
(b)(1)  through  (b)(3)  of  this  section  have 
been  met.^^ 

(c)  The  certificates  required  by 
paragraphs  (a)(3)  and  (b)(4)  of  this 
section  must  be  presented  by  the 
importer  or  his  or  her  agent  to  the 
collector  of  customs  at  fiie  port  of 


"The  certification  required  may  be  placed  on  the 
foreign  meat  inspection  certificate  required  by 
§  327.4  of  this  title  or  may  be  contained  in  a 
separate  document. 

'"The  certification  required  may  be  placed  on  the 
certificate  required  by  §  93.505(a)  of  this  chapter  or 
may  be  contained  in  a  separate  document. 


arrival,  upon  arrival  of  the  swine,  pork, 
or  pork  products  at  the  port,  for  the  use 
of  the  veterinary  inspector  at  the  port  of 
entry. 

PART  98-<MPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS  AND  ANIMAL 
SEMEN 

12.  The  authority  citation  for  part  98 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  103-105,  111,  134a,  134b,  134c, 
134d,  134f,  136.  and  136a;  31  U.S.C.  9701;  7 
CFR  2.22,  2.80,  and  371.2(d). 

13.  In  part  98,  a  new  §  98.38  would  be 
added  to  read  as  follows: 

§  98.38    Restrictions  on  the  Importation  of 
swine  semen  from  parts  of  the  European 
Unk>n. 

In  addition  to  meeting  all  other 
applicable  provisions  of  this  part,  swine 
semen  imported  from  the  region  of  the 
European  Union  consisting  of  Austria, 
Belgiima,  France,  Greece,  Luxembourg, 
The  Netherlands,  Portugal,  Spain,  the 
country  of  Germany  except  for  the  Kreis 
Vechta  in  the  Land  of  Lower  Saxony, 
the  Kreis  Warendorf  in  the  Land  of 
Northrhine  Westfalia,  and  the  Kreis 
Altmarkkreis  Salzwedel  in  the  Land  of 
Saxony-Anhalt,  and  the  coimtry  of  Italy 
except  for  the  Island  of  Sardinia  and  the 
Regions  of  Emilia  Romagna  and 
Piemonte  must  meet  the  following 
conditions: 

(a)  The  semen  must  come  only  from 
a  semen  collection  center  approved  for 
export  by  the  veterinary  services  of  the 
national  government  of  the  country  of 
origin; 

(b)  The  donor  boar  must  not  have 
lived  in  a  region  listed  at  that  time  in 
§  94.10  as  one  in  which  hog  cholera  is 
known  to  exist,  and  must  not  have 
transited  such  a  region  unless  moved 
directly  through  such  a  region  in  a 
sealed  means  of  conveyance  with  the 
seal  determined  to  be  intact  upon  arrival 
at  the  point  of  destination; 

(c)  The  donor  boar  must  never  have 
been  commingled  with  swine  that  have 
been  in  a  region  listed  at  that  time  as  a 
region  in  which  hog  cholera  is  known 
to  exist; 

(d)  The  donor  boar  must  be  held  in 
isolation  for  at  least  30  days  prior  to 
entering  the  semen  collection  center; 

(e)  No  more  than  30  days  prior  to 
being  held  in  isolation  as  required  by 
paragraph  (b)  of  this  section,  the  donor 
boar  must  be  tested  with  negative 
results  with  a  hog  cholera  test  approved 
by  the  International  Office  of  Epizootics; 

(f)  No  equipment  or  materials  used  in 
transporting  the  donor  boar  frttm  the 
farm  of  origin  to  the  semen  collection 
center  may  have  been  used  previously 
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for  transporting  swine  that  do  not  meet 
the  requirements  of  this  section,  unless 
such  equipment  or  materials  has  first 
been  cleaned  and  disinfected; 

(g)  The  donor  boar  must  be  observed 
at  the  semen  collection  center  by  the 
center  veterinarian,  and  exhibit  no 
clinical  signs  of  hog  cholera; 

(h)  Before  the  semen  is  exported  to 
the  United  States,  the  donor  boar  must 
be  held  at  the  semen  collection  center 
for  at  least  40  days  following  collection 
of  the  semen,  and,  along  with  all  other 
swine  at  the  semen  collection  center, 
exhibit  no  clinical  signs  of  hog  cholera; 
and 

(i)  The  semen  must  be  accompanied 
to  the  United  States  by  a  certificate 
issued  by  a  salaried  veterinary  officer  of 
the  national  government  of  the  country 
of  origin,  stating  that  the  provisions  of 
paragraphs  (a)  through  (h)  of  this  section 
have  been  met.^ 

Done  in  Washington;  DC,  the  21st  day  of 
June  1999. 
Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  99-16172  Filed  6-22-99;  4:06  pml 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  fto.  99-NM-53-A0] 
RiN  2120-AA64 

AirworthineM  Directives;  Boeing 
lyiodel  727  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  727  series 
airplanes.  This  proposal  would  require 
repetitive  structural  inspections  of 
certain  aging  airplanes,  and  repair,  if 
necessary.  This  proposal  also  provides 
for  optional  terminating  action  for  the 
repetitive  inspections.  This  proposal  is 
prompted  by  reports  of  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  service  goal.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  degradation  of 


'The  certification  required  may  be  placed  on  the 
certificate  required  under  §  98.35(c)  or  may  be 
contained  in  a  separate  document. 


the  structural  capabilities  of  the  affected 
airplanes.  This  proposal  relates  to  the 
recommendations  of  the  Airworthiness 
Assiu-ance  Task  Force  assigned  to 
review  Model  727  series  airplanes, 
which  indicate  that,  to  assure  long  term 
continll^d  operational  safety,  various 
structural  inspections  should  be 
accomplished. 

DATES:  Conunents  must  be  received  by 
August  9, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
53-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Sippel,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2774; 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  mle.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-53-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-53-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

In  April  1988,  a  high-cycle  Boeing 
Model  737  suffered  major  structiaral 
damage  in  flight.  Investigation  revealed 
that  the  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 
This  incident  prompted  the  FAA  to 
sponsor  a  conference  on  aging  airplanes, 
which  was  attended  by  members  of  the 
aviation  industry,  other  regulatory 
authorities,  and  the  general  public.  The 
conferees  agreed  that,  because  of  the 
huge  increase  in  air  travel,  the  relatively 
slow  pace  of  new  airplane  production, 
and  the  apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
operators  will  continue  to  fly  aging 
airplanes  rather  than  retire  them. 
Because  of  the  problems  revealed  by  the 
accident  described  above,  the  consensus 
was  that  this  aging  fleet  needed  more 
attention  and  maintenance  to  ensure  its 
continued  operational  safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  die  Aerospace 
Industries  Association  (AlA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force, 
with  representatives  from  the  aircraft 
operators,  manufacturers,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  1988.  The  objective  of  the  Task 
Force  was  to  sponsor  "Working  Groups" 
to: 

1.  Select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  airplanes, 

2.  Develop  corrosion-directed 
inspections  and  prevention  programs, 

3.  Review  the  adequacy  oi  each 
operator's  structural  maintenance 
program, 

4.  Review  and  update  the 
Supplemental  Structural  Inspection 
Documents  (SSID),  and 

5.  Assess  repair  quality. 
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The  Working  Group  assigned  to 
review  the  Boeing  Model  727  series 
lairplanes  completed  its  work  on  Item  (2) 
in  July  1989  and  developed  a  baseline 
program  for  controlling  corrosion 
problems  that  may  jeopardize  the 
continued  airworthiness  of  the  Boeing 
Model  727  fleet.  This  program  is 
contained  in  Boeing  Document  Number 
D6-54929,  "Aging  Airplane  Corrosion 
Prevention  and  Control  Program — 
Model  727,"  dated  July  28, 1989.  The 
PAA  issued  AD  90-25-03,  Amendment 
39-6787  (55  FR  49258,  November  27, 
1990),  which  requires  implementation 
of  a  corrosion  prevention  and  control 
program. 

The  Working  Group  completed  a 

Ejortion  of  its  work  on  Item  (1),  above, 
n  March  1989.  The  Working  Group's 
proposal  is  contained  in  Boeing 
Document  Number  D6-54860,  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  Program — Model  727," 
Revision  C,  dated  December  11,  1989. 
The  FAA  issued  AD  90-06-09, 
Amendment  39-6488  (55  FR  8370, 
March  7, 1990),  which  requires  the 
installation  of  the  structural 
modifications  identified  in  that 
document. 

1   The  action  being  proposed  herein 
follows  from  the  ongoing  activities  of 
the  Working  Group  relative  to  Item  (1). 
The  Working  Group  has  identified 
certain  service  difficulties  that  warrant 
mandatory  inspections  of  the  airplane. 
The  Working  Group  considers  that  these 
service  difficulties  can  be  controlled 
$ftfely  in  aging  airplanes  by  inspections 
and  that  because  of  the  safety 
implications,  the  inspections  should  be 
mandatory  to  assure  that  all  operators 
perform  them.  Typically,  the  addressed 
unsafe  conditions  have  occurred 
infrequently  on  aging  airplanes,  and  the 
Working  Group  has  a  very  high  degree 
of  confidence  in  the  ability  of  an 
inspection  program  to  detect  the  damage 
before  it  adversely  affects  safety. 

The  Working  Group  reviewed  286 
service  bulletins  related  to  the  long  term 
operation  of  the  Model  727  series 
airplanes.  Twelve  of  these  service 
bulletins  were  recommended  to  the 
FAA  for  mandatory  inspection  action  to 
ensure  the  successful  long  term 
operation  of  Model  727  series  airplanes. 
The  conditions  addressed  by  these 
service  bulletins,  if  not  corrected,  could 
result  in  degradation  of  the  structural 
capabilities  of  the  affected  airplanes. 
The  FAA  has  concurred  with  the 
Working  Group's  recommendations  and 
has  determined  that  AD  action  to 
mandate  the  inspections  is  warranted  to 
assure  the  continued  airworthiness  of 
the  Model  727  fleet. 


Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-57-0127, 
Revision  3,  dated  August  24,  1989, 
which  describes  procedures  for 
repetitive  dye  penetrant  inspections  of 
certain  wing  ribs  at  the  rib-to-stringer 
attachment,  and  repair,  if  necessary.  The 
service  bulletin  also  describes 
procedures  for  the  accomplishment  of  a 
preventative  modification,  which  would 
eliminate  the  need  for  the  repetitive 
inspections. 

Boeing  Standard  Overhaul  Practices 
Manual  D6-51702,  Chapter  20-20-02, 
Revision  79,  dated  March  1,  1999,  also 
describes  procedures  for  the 
accomplishment  of  the  dye  penetrant 
inspections. 

Boeing  Commercial  Jet 
Nondestructive  Test  Manual,  Chapter 
51-00-00,  Part  6.  dated  August  5, 1997, 
describes  procedures  for  a  high 
frequency  eddy  current  inspection  to 
detect  cracking  of  certain  wing  ribs  at 
the  rib-to-stringer  attachment. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletin,  the 
overhaid  manual,  and  the  NDT  Memual 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

Other  Relevant  Rulemaking 

AD  94-07-08,  amendment  39-8866 
(59  FR  14545,  March  29, 1994)  currently 
requfres  initial  structural  inspections 
only  of  certain  wing  ribs  at  the  rib-to- 
stringer  attachment,  as  specified  in  the 
Boeing  Doctiment  Number  D6-54860, 
"Aging  Airplane  Service  Bulletin 
Structural  Modification  and  Inspection 
Program — Model  727,"  Revision  G, 
dated  March  5,  1993.  That  AD 
inadvertently  omitted  the  requfrement 
to  mandate  repetitive  inspections  of 
certain  wing  ribs  at  the  rib-to-stringer 
attachment.  This  proposed  AD  would 
mandate  those  repetitive  inspections  to 
detect  cracks  of  certain  structural 
components.  In  addition,  the  repetitive 
inspection  requirement  in  this  proposal 
would  be  terminated  following 
accomplishment  of  the  modification 
requfred  by  AD  94-05-04,  amendment 
39-8842  (59  FR  13442,  March  22, 1994) 
as  specified  in  Boeing  Service  Bulletin 
727-57-0127,  Revision  3,  dated  August 
24, 1989.  That  AD  requires 
incorporation  of  certain  structural 
modifications.  This  proposed  AD  would 
not  affect  the  current  requirements  of 
the  AD's  described  previously. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
requfre  accomplishment  of  the 
repetitive  inspections,  and  repair,  if 
necessary,  as  specified  in  the  overhaul 
manual,  NDT  manual,  and  service 
bulletin  described  previously,  except  as 
discussed  below.  The  proposed  AD  also 
provides  for  optional  terminating  action, 
which  would  terminate  the  repetitive 
inspections. 

Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  tmlike  the 
procedures  described  in  the  service 
bulletin,  this  proposed  AD  would 
require  the  applicable  inspection  to  be 
repeated  at  intervals  not  to  exceed 
14,000  flight  cycles,  regardless  of 
detection  of  cracking.  "The  FAA  has 
determined  that,  because  of  the  safety 
implications  and  consequences 
associated  with  fatigue  cracking, 
repetitive  inspections  are  necessary 
imtil  accomplishment  of  the 
modification  required  by  AD  94-05-04, 
in  order  to  adequately  ensure  the  safety 
of  the  transport  airplane  fleet. 

Operators  also  should  note  that, 
although  the  service  bulletin  describes 
procedures  for  accomplishment  of  a  dye 
penetrant  inspection  only,  this  proposed 
AD  would  include  the  option  of 
accomplishment  of  a  either  a  dye 
penetrant  inspection  or  a  high  frequency 
eddy  current  inspection  to  detect 
cracking  of  certain  vdng  ribs  at  the  rib- 
to-stringer  attachment.  This  option  gives 
operators  greater  flexibility  for  detecting 
cracking  in  a  timely  manner. 

Cost  Impact 

There  are  approximately  975 
afrplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
538  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  300  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  inspection  proposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$9,684,000,  or  $18,000  per  airplane,  per 
inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  rather  than  continue  the 
repetitive  inspections,  it  would  take 
approximately  900  work  hours  per 
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airplane  to  accomplish  the  modification, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $31,144  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  optional  terminating  action  is 
estimated  to  be  $85,144  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  tKte 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.19    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  99-NM-53-AD. 

Applicability:  Model  727-100.  -lOOC,  and 
-200  series  airplanes,  line  numbers  1,  through 
1214  inclusive;  certificated  in  any  category; 
on  which  the  modification  required  by  AD 
94-05-04,  amendment  39-8842,  as  specified 


in  Boeing  Service  Bulletin  727-57-0127. 
Revision  3.  dated  August  24.  1989,  has  not 
been  accomplished. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  edteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
capabilities  of  the  affected  airplanes, 
accomplish  the  following: 

Initial  Inspection 

(a)  Within  2.000  flight  cycles  after  the 
effective  date  of  this  AD.  unless 
accomplished  within  the  last  12.000  flight 
cycles  in  accordance  with  AD  94-07-08, 
amendment  39-8866;  accomplish  paragraph 
(a)(1)  or  (a)(2]  of  this  AD.  as  applicable. 

(1)  Perform  a  dye  penetrant  inspection  to 
detect  cracking  of  certain  wing  ribs  at  the  rib- 
to-stringer  attachment,  in  accordance  with 
Boeing  Service  Bulletin  727-57-0127, 
Revision  3.  dated  August  24.  1989;  and 
Boeing  Standard  Overhaul  Practices  Manual 
D6-51702.  Chapter  20-20-02.  Revision  79. 
dated  March  1. 1999. 

(2)  Perform  a  high  frequency  eddy  current 
inspection  to  detect  cracking  of  certain  wing 
ribs  at  the  rib-to-stringer  attachment,  as 
specified  in  Boeing  Service  Bulletin  727-57- 
0127.  Revision  3.  dated  August  24.  1989;  in 
accordance  with  the  procedures  specified  in 
Boeing  Commercial  Jet  Nondestructive  Test 
Manual,  Chapter  51-00-00.  Part  6,  dated 
August  5,  1997. 

Repetitive  Inspections  and  Corrective  Action 

(b)  If  no  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD.  repeat  the  applicable  inspection 
thereafter  at  intervals  not  to  exceed  14,000 
flight  cycles. 

(c)  If  any  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD.  prior  to  further  flight,  repair  in 
accordance  with  Boeing  Service  Bulletin 
727-57-0127.  Revision  3.  dated  August  24. 
1989.  Repeal  the  applicable  inspection 
thereafter  at  intervals  not  to  exceed  14,000 
flight  cycles,  following  accomplishment  of 
the  repair. 

Terminating  Action 

(d)  Accomplishment  of  the  structural 
modification  required  by  paragraph  (a)  of  AD 
94-05-04.  amendment  39-8842.  as  specified 
in  Boeing  Service  Bulletin  727-57-0127, 
Revision  3,  dated  August  24, 1989, 
constitutes  terminating  action  for  the 
requirements  of  this  AD.  r 


Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  18, 
1999. 

Dorenda  D.  Baker, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  99-16158  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-35-A0] 
RiN2120-AA64 

Airworthiness  Directives;  Lockheed 
Model  L-101 1-385  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Lockheed  Model  L-1011-385  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  to  detect 
corrosion  or  fatigue  cracking  of  certain 
structural  elements  of  the  airplane; 
corrective  action,  if  necessary;  and 
incorporation  of  certain  structural 
modifications.  This  proposal  is 
prompted  by  new  recommendations 
related  to  incidents  of  fatigue  cracking 
and  corrosion  in  transport  category 
airplanes  that  are  approaching  or  have 
exceeded  their  economic  design  goal. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  corrosion  or 
fatigue  cracking  of  certain  structural 
elements,  which  could  result  in  reduced 
structural  integrity  of  the  airplane. 
DATES:  Comments  must  be  received  by 
August  9, 1999. 
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ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
35-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fi-om 
Lockheed  Martin  Aircraft  &  Logistics 
Center,  120  Orion  Street,  Greenville, 
South  Carolina  29605.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
416A,  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification. Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6063;  fax 
(770) 703-6097. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
Written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-35-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-35-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

In  April  1988,  a  transport  category 
airplane  managed  to  lemd  after  tiny 
cracks  in  rivet  holes  in  the  upper 
fuselage  linked  together,  causing 
structural  failure  and  explosive 
decompression.  An  18-foot  section 
ripped  from  the  fuselage.  This  accident 
focused  greater  attention  on  the  problem 
of  aging  aircraft. 

Subsequently,  in  June  1988,  the  FAA 
sponsored  a  conference  on  aging 
airplane  issues,  which  was  attended  by 
representatives  of  the  aviation  industry 
from  around  the  world.  It  became 
obvious  that,  because  of  the  tremendous 
increase  in  air  travel,  the  relatively  slow 
pace  of  new  airplane  production,  and 
the  apparent  economic  feasibility  of 
operating  older  technology  airplanes 
rather  than  retiring  them,  increased 
attention  needed  to  be  focused  on  this 
aging  fleet  and  maintaining  its 
continued  operational  safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  The 
Airworthiness  Assurance  Working 
Group  (AAWG),  with  representatives 
ft'om  the  aircraft  operators, 
manufacturers,  regulatory  authorities, 
and  other  aviation  representatives,  was 
originally  established  in  August  1988. 
The  objective  of  the  AAWG  was  to 
sponsor  "Task  Groups"  to: 

1.  Select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  airplanes, 

2.  Develop  corrosion-directed 
inspections  and  prevention  programs, 

3.  Review  the  adequacy  of  each 
operator's  structural  maintenance 
program, 

4.  Review  and  update  the 
Supplemental  Structural  Inspection 
Documents  (SSID), 

5.  Assess  repair  quality. 

The  Structures  Task  Group  (STG) 
assigned  to  review  the  Lockheed  Model 
L-1011-385  series  airplanes  was  formed 
in  1988,  and  included  operators  of 
Model  L-1011-385  series  airplanes, 
Lockheed,  the  FAA,  and  observers  from 


regulatory  agencies.  Certain 
recommendations  made  by  the  STG    ' 
(pursuant  to  Item  1.,  described 
previously)  are  contained  in  Lockheed 
Service  Bulletin  093-51-035,  Revision 
1,  dated  December  16, 1991.  The  FAA 
previously  issued  AD  94-05-01, 
amendment  3»-8839  (59  FR  10275, 
March  4, 1994),  to  require  the  structural 
inspections  and  the  modifications 
recommended  in  that  document. 

Since  the  issuance  of  that  AD,  the 
STG  has  recommended  accomplishment 
of  certain  other  structural  inspections  to 
detect  corrosion  or  fatigue  cracking  of 
certain  structural  elements  of  the 
airplane,  and  incorporation  of  certain 
structural  modifications.  Corrosion  or 
fatigue  cracking  of  certain  structural 
elements,  if  not  detected  and  corrected, 
could  result  in  reduced  structural 
integrity  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Lockheed  has  issued  Service  Bulletin 
093-51-040,  Revision  1,  dated  October 
1 ,  1 997  (hereinafter  referred  to  as  the 
"Collector  Service  Bulletin").  The 
Collector  Service  Bulletin  describes 
certain  repetitive  inspections  to  detect 
corrosion  or  fatigue  cracking  of  certain 
structural  elements  of  the  airplane, 
including  the  area  around  the  two  aft 
passengers  doors  and  the  fuselage-to- 
underwing  longeron  area  at  butt  line 
94.5.  The  Collector  Service  Bulletin  also 
describes  structural  modifications  of 
various  elements  of  the  airplane  that 
have  been  recommended  by  the  STG, 
including  modification  of  the  retract 
actuators  of  the  main  landing  gear, 
modification  of  the  bulkhead  at  fuselage 
station  1363,  and  replacement  of  the 
wing  rear  spar  web  (for  Model  L-1011- 
385-3  series  airplanes).  The  Collector 
Service  Bulletin  also  references 
appropriate  sources  of  accomplishment 
instructions  for  the  structural 
inspections  and  modifications. 

The  FAA  has  reviewed  and  approved 
the  Collector  Service  Bulletin. 
Accomplishment  of  the  actions 
specified  in  the  Collector  Service 
Bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Ride 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishinent  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 
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Other  Relevant  Rulemaking 

The  FAA  previously  has  issued  AD 
98-10-14,  amendment  39-10526  (63  FR 
26966,  May  15, 1998).  applicable  to  all 
Lockheed  Model  L-101 1-385  series 
airplanes,  to  require  various  inspections 
to  detect  cracking  of  certain  areas  of  the 
rear  spar  caps,  web,  skin,  and  certain 
fastener  holes;  and  follow-on  actions. 
Accomplishment  of  the  terminating 
modification  listed  in  Lockheed  Service 
Bulletin  093-57-215  (referenced  in 
Table  II  of  the  Collector  Service 
Bulletin),  as  required  by  paragraph  (e)  of 
this  proposed  AD;  would  constitute 
terminating  action  for  the  inspection 
requirements  of  AD  98-10-14  for  the 
affected  airplanes. 

Dififerences  Between  This  Proposed 
Rule  and  the  Service  Bulletin 

Operators  should  note  that  Table  II  of 
the  Collector  Service  Bulletin  references 
structural  inspections  specified  in 
Lockheed  Service  Bulletins  093-53-268. 
Revision  1,  dated  July  2,  1996,  and  093- 
53-272,  Revision  1,  dated  March  17, 
1997.  However,  the  FAA  previously 
issued  AD  99-08-20,  amendment  39- 
11128  (64  FR  18324,  April  14,  1999), 
applicable  to  all  Lockheed  Model  L- 
1011-385  series  airplanes,  to  require  the 
structural  inspections  specified  in 
Lockheed  Service  Bulletins  093-53-268, 
Revision  1,  and  093-53-272,  dated 
November  12, 1996.  The  FAA  has 
determined  that  the  procedures 
described  in  Lockheed  Service  Bulletin 
093-53-272.  Revision  1.  are 
substantially  similar  to  those  specified 
in  the  original  issue  of  that  service 
bulletin.  Therefore,  paragraph  (b)  of  this 
proposed  AD  specifies  that  structural 
inspections  in  accordance  with 
Lockheed  Service  Bulletins  093-53-268. 
Revision  1.  and  093-53-272,  Revision  1, 
would  not  be  required  by  this  AD. 

Operators  also  should  note  that  the 
Collector  Service  Bulletin  specifies  that 
installation  of  the  modifications  in 
Lockheed  Service  Bulletins  093-53-268, 
Revision  1.  and  093-53-272,  terminates 
the  inspections  specified  in  Lockheed 
Service  Bulletins  093-53-268,  Revision 
1,  and  093-53-272.  Revision  1. 
However,  this  proposed  AD  specifies 
that  installation  of  those  modifications 
does  not  constitute  terminating  action 
for  the  subject  inspections.  AD  99-08- 
20  does  not  provide  for  termination  of 
the  inspections  by  installation  of  the 
modifications,  though  that  AD  does 
specify  that  inspections  may  be  deferred 
for  18,000  landings,  if  modifications  in 
accordance  with  Lockheed  Service 
Bulletins  093-53-268.  Revision  1.  and 
093-53-272  are  accomplished. 


Operators  also  should  note  that,  for 
airplanes  that  have  exceeded  the  later  of 
the  inspection  thresholds  specified  in 
Lockheed  Service  Bulletin  093-57-203, 
Revision  5,  dated  April  22,  1996,  the 
Collector  Service  Bulletin  specifies  a 
grace  period  of  5  years  or  5.000  flight 
cycles  after  April  11, 1996  (the  initial 
release  date  of  Lockheed  Service 
Bulletin  093-57-215),  for 
accomplishment  of  the  terminating 
modification  described  in  Lockheed 
Service  Bulletin  093-57-215,  dated 
April  11,  1996.  This  proposed  rule 
specifies  a  grace  period  for  that 
modification  of  2  years  or  2.000  flight 
cycles  after  the  effective  date  of  this  AD. 
The  proposed  grace  period  was 
developed  by  taking  into  account  the 
manufacturer's  recommended  grace 
period  of  five  years  after  April  11. 1996. 
as  well  as  the  length  of  time  that  is 
normally  required  for  the  rulemaking 
process  to  be  completed.  In 
consideration  of  both  of  these  factors, 
the  FAA  finds  that  a  grace  period  of  2 
years  or  2,000  flight  cycles  after  the 
effective  date  of  the  AD  is  adequate  to 
ensure  the  continued  safety  of  the 
transport  airplane  fleet.  The  FAA  also 
finds  that  such  a  grace  period  will 
provide  operators  with  slightly  more 
time  than  what  was  specified  in  the 
Collector  Service  Bulletin  to  accomplish 
the  terminating  modification. 

Cost  Impact 

There  are  approximately  214 
airplemes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
107  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

It  would  take  approximately  315  work 
hours  per  airplane  to  accomplish  the 
proposed  inspections,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
inspections  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $2,022,300, 
or  $18,900  per  airplane,  per  inspection 
cycle. 

It  would  take  approximately  3,385 
work  hours  per  airplane  to  accomplish 
the  proposed  modifications,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $242,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  modifications  proposed  by  tfiis 
AD  on  U.S.  operators  is  estimated  to  be 
$47,625,700.  or  $445,100  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  woidd 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Lockheed:  Docket  98-NM-35-AD. 

Applicability:  All  Model  L-1011-385 
series  airplctnes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
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effect  of  the  modification,  alteration,  or  repair 
n  the  unsafe  condition  addressed  by  this 

D:  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  or  fatigue  cracking  of 
bertain  structural  elements,  which  could 

Esult  in  reduced  structural  integrity  of  the 
rplane,  accomplish  the  following: 

Inspections 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  perform  structural  inspections  to 
detect  corrosion  or  fatigue  cracking  of  certain 
Structural  elements  of  the  airplane,  in 
accordance  with  the  applicable  service 
bulletins  listed  under  "Service  Bulletin 
^Jumber,  Revision,  and  Date"  in  Tables  I  and 
II  of  Lockheed  Service  Bulletin  093-51-040, 
Revision  1,  dated  October  1,  1997.  Perform 
the  initial  inspections  at  the  later  of  the  times 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD.  Thereafter,  repeat  each  inspection  at 
an  interval  not  to  exceed  that  specified  in  the 
applicable  service  bulletin. 

(1)  Prior  to  the  threshold  specified  in  the 
Individual  service  bulletin  listed  in  Table  I 
pr  II  of  Lockheed  Service  Bulletin  093-51- 
D40,  Revision  1,  as  applicable. 
I  (2)  Within  one  repetitive  interval  after  the 
effective  date  of  this  AD,  as  specified  in  the 
individual  service  bulletin  listed  in  Table  I 
or  II  of  Lockheed  Service  Bulletin  093-51- 
040,  Revision  1,  as  applicable. 

(b)  The  structural  inspections  specified  in 
Lockheed  Service  Bulletins  093-53-268, 
Revision  1,  dated  July  2, 1996,  and  093-53- 
272,  Revision  1,  dated  March  17. 1997;  as 
listed  in  Table  II  of  Lockheed  Service 
Bulletin  093-51-040,  Revision  1,  dated 
October  1. 1997;  are  not  required  by  this  AD. 
The  inspections  specified  in  these  service 
bulletins  are  required  by  AD  99-08-20, 
amendment  39-11128. 

Corrective  Action 

(c)  If  any  cracking  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD.  prior  to  further  flight,  accomplish  the 
potions  specified  in  paragraph  {c)(l),  (c)(2), 
(c)(3),  or  (c)(4)  of  this  AD. 

(1)  Repair  in  accordance  with  the 
applicable  service  bulletin  referenced  in 
Table  I  or  II  of  Lockheed  Service  Bulletin 
093-51-040,  Revision  1,  dated  October  1, 
1997. 

(2)  Repair  in  accordance  with  the 
applicable  section  of  the  Lockheed  L-1011 
Structural  Repair  Manual. 

(3)  Accomplish  the  terminating 
Inodification  in  accordance  with  the 
applicable  service  bulletin  referenced  in 
Table  I  or  II  of  Lockheed  Service  Bulletin 
093-51-040.  Revision  1,  dated  October  1. 
t997. 

(4)  Repair  in  accordance  with  a  method 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (AGO).  FAA.  Small 
Airplane  Directorate. 

Terminating  Action 

(d)  Install  the  terminating  modification      , 
raferenced  in  each  service  bulletin  listed  in 
Table  II  of  Lockheed  Service  Bulletin  093- 


51-040,  Revision  1.  dated  October  1, 1997;  in 
accordance  with  the  applicable  service 
bulletin  listed  under  "Service  Bulletin 
Number,  Revision,  and  Date"  in  Table  II  of 
Lockheed  Service  Bulletin  093-51-040, 
Revision  1.  Except  as  provided  by  paragraph 
(e)  of  this  AD,  install  each  modification  at  the 
later  of  the  times  specified  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  AD.  Such  installation 
constitutes  terminating  action  for  the 
applicable  structural  inspection  required  by 
paragraph  (a)  of  this  AD. 

Note  2:  Installation  of  the  terminating 
modifications  specified  in  Lockheed  Service 
Bulletin  093-53-268,  Revision  1,  dated  July 
2, 1996,  and  Lockheed  Service  Bulletin  093- 
53-272.  dated  November  12, 1996,  does  not 
constitute  terminating  action  for  the 
repetitive  inspection  requirements  of  AD  99-- 
08-20,  amendment  39-11128. 

(1)  Prior  to  the  threshold  specified  in  the 
applicable  service  bulletin  listed  in  Table  II 
of  Lockheed  Service  Bulletin  093-51-040, 
Revision  1. 

(2)  Within  5  years  or  5,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

(e)  At  the  later  of  the  times  specified  in 
paragraphs  (e)(1)  and  (e)(2)  of  this  AD:  Install 
the  terminating  modification  listed  in 
Lockheed  Service  Bulletin  093-57-215,  as 
referenced  in  Table  II  of  Lockheed  Service 
Bulletin  093-51-040,  Revision  1,  dated 
October  1, 1997.  Such  installation  constitutes 
terminating  action  for  the  inspections 
required  by  AD  98-10-14,  amendment  39- 
10526. 

(1)  Prior  to  the  threshold  specified  in 
Lockheed  Service  Bulletin  093-57-203, 
Revision  5,  dated  April  22, 1996. 

(2)  Within  2  years  or  2,000  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  first. 

Alternative  Methods  of  Compliance 

(0  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Atlanta  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  June  18, 
1999. 

Kalene  C.  Yanamura, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  99-16157  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  20 
RIN  107&-AD95 

Financial  Assistance  and  Social 
Services  Programs 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  comment  period  on  the 
Bureau  of  Indian  Affairs'  proposed  rule 
to  govern  the  Financial  Assistance  and 
Social  Services  Program  is  hereby 
extended  to  provide  additional 
opportunity  for  public  comment.  In 
response  to  tribal  requests  for  additional 
time,  the  comment  period  is  extended 
for  60  days.  The  proposed  rule  was 
published  in  the  Federal  Register  on 
May  6, 1999  (64  FR  24296). 
DATES:  The  comment  period  is  extended 
from  July  6,  1999  to  September  7.  1999. 
ADDRESSES:  Send  comments  to  Bureau 
of  Indian  Affairs,  Division  of  Social 
Services,  1849  C  Street,  NW,  MS-4660- 
MIB.  Washington.  DC  20240.  or 
telephone  number  (202)  208-2479. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Blair.  Chief.  Division  of  Social 
Services.  Bureau  of  Indian  Affairs.  202- 
208-2479. 

Dated:  June  19. 1999. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  99-16251  Filed  6-24-99:  8:45  am) 

aiLUNO  CODE  4310-02-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA-221-158;  FRL-636fr-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  California- 
Owens  Valley  Nonattainment  Area; 
PM-10 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  California  for 
attaining  the  particulate  matter  (PM-10) 
national  ambient  air  quality  standards 
(NAAQS)  in  the  Owens  Valley  Planning 
Area,  along  with  the  State's  request  for 
an  extension  to  December  31,  2006  to 
attain  the  PM-10  NAAQS  in  the  area. 
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EPA  is  proposing  to  approve  the  SIP 
revision  and  extension  request  under 
provisions  of  the  Clean  Air  Act  (CAA) 
regarding  EPA  action  on  SIP  submittals, 
SIPs  for  national  primary  and  secondary 
standards,  and  plan  requirements  for 
nonattainment  areas. 
DATES:  Written  comments  on  this 
proposal  must  be  received  by  July  9, 
1999. 

ADDRESSES:  Comments  should  be 
addressed  to  the  EPA  contact  below. 
Copies  of  the  State's  submittal  and  other 
information  are  contained  in  the  docket 
for  this  rulemaking.  The  docket  is 
available  for  inspection  diuing  normal 
business  hoiirs  at  the  following  location: 

U.  S.  Environmental  Protection 
Agency,  Region  9,  Air  Division,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105-3901. 

Copies  of  the  SIP  materials  are  also 
available  for  inspection  at  the  addresses 
listed  below: 

California  Air  Resources  Board,  2020 
L  Street,  P.O.  Box  2815,  Sacramento,  CA 
95814. 

Great  Basin  Unified  Air  Pollution 
Control  District,  157  Short  Street,  Suite 
6,  Bishop,  CA  93514. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Biland,  U.  S.  Environmental 
Protection  Agency,  Region  9,  Air 
Division  (AIR-2),  75  Hawthorne  Street, 
San  Francisco,  CA  94105-3901,  (415) 
744-1227. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Executive  Summary 

1.  The  Particulate  Matter  Problem  in 
Owens  Valley 

Owens  Lake  is  located  in  Inyo  County 
in  eastern-central  California.  The  lake  is 
part  of  a  chain  of  lakes  formed  dimng 
the  late  Pleistocene  Epoch.  In  1913,  the 
Los  Angeles  Department  of  Water  and 
Power  (LADWP)  completed  an  aqueduct 
system  and  began  diverting  the  waters 
of  the  Owens  River  to  the  City  of  Los 
Angeles.  By  1930,  these  diversions  had 
drained  Owens  Lake  almost  completely 
dry. 

Strong  winds  over  the  dry,  alkaline 
bed  of  Owens  Lake  have  produced 
among  the  highest  measiu-ed 
concentrations  of  PM-10  ever  recorded, 
more  than  25  times  the  federal  24-hour 
standard.  ■  Analysis  of  meteorological 


'  EPA  revised  the  NAAQS  for  particulate  matter 
on  July  1,  1987  (52  FR  24672).  replacing  standards 
for  total  suspended  particulates  with  new  standards 
appljring  only  to  particulate  matter  up  to  10 
microns  in  diameter  (PM-10).  At  that  time,  EPA 
established  two  PM-10  standards.  The  annual  PM- 
10  standard  is  attained  when  the  expected  annual 
arithmetic  mean  of  the  24-bour  samples  averaged 


data  and  PM-10  samples  in  the  Owens 
Valley  Planning  Area  dvuing  days  when 
violations  are  recorded  shows  that  94 
percent  of  PM-10  concentrations  come 
from  the  Owens  Lake  bed  and  another 
5  percent  come  from  reentrained  Owens 
Lake  dust  already  deposited  in  the  area. 
Annual  PM-10  emissions  from  Owens 
Lake  may  exceed  400,000  tons,  and  dust 
transport  from  the  Lake  can  result  in 
violations  of  the  24-hour  PM-10 
NAAQS  more  than  40  miles  to  the 
South.  2 

Approximately  40,000  permanent 
residents  live  in  the  area  affected  by 
Owens  Lake  particulate  emissions. 
Included  in  this  number  are  members  of 
4  tribes:  the  Lone  Pine  Paiute/Shoshone 
Tribe,  the  Fort  Independence  Tribe,  the 
Big  Pine  Tribe,  and  the  Bishop  Tribe. 
Residents  and  visitors  to  the  area  suffer 
the  health  effects  from  high  PM-10 
concentrations,  including  lung  damage, 
increased  respiratory  disease,  and 
prematitfe  death.  Children,  the  elderly, 
and  people  suffering  from  heart  and 
limg  disease,  such  as  asthma,  are 
especially  at  risk.  Moreover,  the  dust 
from  the  lake  bed  contains  carcinogenic 
compounds,  including  arsenic,  nickel, 
and  cadmium. ' 

Elevated  levels  of  Owens  Valley 
particulate  matter  harm  visibility  and 
vegetation  as  far  as  150  miles  away. 
Included  in  the  impact  area  are  3 
national  parks  (Death  Valley,  Kings 


over  a  3-year  period  does  not  exceed  SO  micrograms 
per  cubic  meter  (ug/m3).  The  24-hour  PM-10 
standard  of  150  ug/m3  is  attained  if  samples  taken 
for  24-hour  periods  have  no  more  than  one 
expected  exceedance  per  year,  averaged  over  3 
years.  See  40  CFR  50.6  and  40  CFR  part  50, 
appendix  K. 

On  July  18, 1997,  EPA  reaffirmed  the  annual  PM- 
10  standard,  and  slightly  revised  the  24-hour  PM- 
10  standard  (62  FR  38651).  In  the  same  action.  EPA 
also  established  two  new  standards  for  PM.  both 
applying  only  to  particulate  matter  up  to  2.5 
microns  in  diameter  (PM-2.5). 

This  SIP  submittal  addresses  the  24— hour  and 
annual  PM-10  standards  as  originally  promulgated. 
A  recent  opinion  issued  by  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  in  American  Trucking 
Assoc..  Inc.,  et  al.  v.  USEPA,  No.  97-1440  (May  14, 
1999),  among  other  things,  vacated  the  new 
standards  for  PM-10  that  were  published  on  July 
18, 1997  and  became  effective  September  16, 1997. 
However,  the  PM-10  standards  promulgated  on  July 
1, 1987  were  not  an  issue  in  this  litigation,  and  the 
Court's  decision  does  not  affect  the  applicability  of 
those  standards  in  this  area.  Codification  of  those 
standards  continues  to  be  recorded  at  40  CFR  50.6. 
In  the  notice  promulgating  the  new  PM-10 
standards,  the  EPA  Administrator  decided  that  the 
previous  PM-10  standards  that  were  promulgated 
on  July  1,  1987,  and  provisions  associated  with 
them,  would  continue  to  apply  in  areas  subject  to 
the  1987  PM-10  standards  until  certain  conditions 
specified  in  40  CFR  50.6(d)  are  met.  See  62  FR 
38701.  EPA  has  not  taken  any  action  under  40  CFR 
30.6(d)  for  the  Owens  Valley  Planning  Area. 

-Owens  Valley  PM-10  Planning  Area 
Demonstration  of  Attainment  State  Implementation 
Plan  ("1998  SIP"),  pp.  S-5  and  S-3. 

'  1998  SIP,  pp.  S-3  and  3-12. 


Canyon,  and  Sequoia),  4  wilderness 
areas  (Domeland,  Golden  Trout,  John 
Muir,  and  South  Sierra),  1  national 
historic  site  (Manzanar),  and  2  national 
forests  (Inyo  and  Sequoia).  Finally, 
Owens  Lake  dust  events  adversely  affect 
operations  at  China  Lake  Naval  Air 
Weapons  Station,  since  many  of  the 
Navy's  operations  require  good 
visibility.  •* 

2.  The  Owens  Valley  PM-10  Plan 

On  November  16, 1998,  after  over  a 
decade  of  planning,  research,  analysis, 
and  negotiation,  the  Governing  Board  of 
the  Great  Basin  Unified  Air  Pollution 
Control  District  ("the  District") 
unanimously  adopted  the  1998  Revision 
to  the  Owens  Valley  PM-10  Planning 
Area  Demonstration  of  Attainment  State 
Implementation  Plan  ("the  1998  SIP"  or 
"the  plan").  While  the  District  was 
principally  responsible  for  the  plan, 
there  were  many  participants  in  the 
plaiming  process,  including  the 
California  Air  Resources  Board  (CARB), 
LADWP,  the  City  of  Los  Angeles,  the 
tribal  governments.  Federal  land 
managers,  the  Navy,  the  State  Lands 
Commission,  and  members  of  the 
public. 

In  preparing  the  1998  SIP,  the  District 
and  the  other  plan  participants 
confronted  one  of  the  most  challenging 
air  quality  problems:  how  to  reduce 
peak  PM-10  concentrations  from  almost 
4000  micrograms  per  cubic  meter  (ug/ 
m3)  to  the  24-hour  NAAQS  of  150  ug/ 
m3. 5  While  the  origin  of  the  PM-10 
problem  was  well  imderstood — the 
draining  of  Owens  Lake  by  the  City  of 
Los  Angeles  in  the  early  part  of  this 
centiury,  and  continued  LADWP 
withdrawals  from  Owens  River — the 
solution  to  the  problem,  particularly 
over  the  relatively  short  time  allowed 
under  the  CAA,  proved  controversial. 

Among  the  unique  complexities  of  the 
Owens  Valley  PM-10  planning  process 
are  the  competing  authorities  and 
responsibilities  of  the  District  to  protect 
Owens  Valley  residents  from  the 
harmful  effects  of  air  pollution  and  the 
City  of  Los  Angeles  to  provide  its 
residents  with  an  adequate  water 
supply. 

In  1983,  the  California  Legislature 
attempted  to  resolve  these  contentious 
issues  by  enacting  Senate  Bill  270 
(California  Health  and  Safety  Code 
section  42316).  This  law  has  the 
following  provisions: 

(a)  it  exempts  water-gathering 
operations  fi'om  State  air  quality  permit 
regulations; 


*  1998  SIP,  pp.  3-13  through  3-15. 
•5  A  24-hour  PM-10  concentration  of  3,929  ug/m3 
was  recorded  at  Keeler  on  April  13, 1995  (1998  SIP, 
p.  Al-27). 
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(b)  it  provides  that  the  City  of  Los 
Angeles  must  fund  control  measure 
development  and  must  implement 
reasonable  measures  ordered  by  the 
District  to  mitigate  the  impacts  of  its 
water  diversion  activities  at  Owens 
Lake,  on  the  basis  of  substantial 
evidence  establishing  that  the  City's 
activities  cause  or  contribute  to 
violations  of  federal  or  State  air  quality 
standards; 

(c)  it  prevents  the  District  fi-om 
mandating  measures  that  affect  the 
City's  right  to  produce,  divert,  store,  or 
convey  water;  and 

(d)  it  provides  opportunities  for  the 
City  to  appeal  to  CARB  any  measures  or 
fees  imposed  by  the  District. 

Before  settling  on  the  3  primary 
control  measures  in  the  plan,  the 
District  examined  many  strategies  but 
found  them  not  to  be  feasible  or 
effective  in  significantly  reducing  dust 
emissions  fi-om  the  lake  bed.  Rejected 
measures  include  use  of  sprinklers, 
chemical  dust  suppressants,  surface 
compaction,  sand  fences,  and  brush 
fences. 

In  cooperation  with  LADWP,  the 
District  designed  and  issued  a  unique 
order  to  the  City.  *  The  order  requires 
the  City  to  implement  3  measures: 
shallow  flooding,  managed  vegetation, 
and  application  of  gravel  cover.  The 
order  further  provides  that 
implementation  will  proceed  in  2 
increments,  each  divided  into  3  phases, 
and  covering  the  period  1999  through 
2006. 

Although  small  scale  tests  have  been 
performed,  the  plan's  technically 
difficult  dust  controls  have  never  been 
applied  over  an  area  the  size  of  the 
Owens  Lake  project — a  35-square  mile 
control  area  within  the  llO-square  mile 
lake  bed. ''  For  this  reason,  the  order 
provides  that  the  District  will 
periodically  assess  the  actual 
effectiveness  of  the  controls,  and  will 
revise  the  SIP  by  December  31,  2003,  to 
Incorporate  the  knowledge  gained  by 
previous  implementation  of  control 
measures,  in  order  to  ensure  sufficient 
reductions  to  attain  the  NAAQS  by 
2006.  EPA  agrees  with  the  District  and 
the  City  that  this  empirical  approach  is 
appropriate  in  view  of  the  area's 
challenging  control  strategies  and 
unique  emission  reduction 
requirements. 


'Great  Basin  Unified  Air  Pollution  Control 
District  Board  Order  #981116-01.  November  16, 
1998,  adopted  as  part  of  Governing  Board 
Resolution  No.  98-05.  The  order  and  control 
measures  are  discussed  in  more  detail  below,  in 
section  I.F. 

''  The  SIP  control  measures  are  discussed  in  detail 
in  section  I.F..  below. 


As  discussed  below,  EPA  proposes  to 
approve  this  SIP  as  a  critically 
important  blueprint  for  clean  air  in  one 
of  the  country's  most  difficult  PM-10 
nonattainment  areas.  Primary  credit  for 
this  remarkable  achievement  is  shared 
by  the  District  and  LADWP,  and 
successful  plan  implementation  will 
require  that  both  agencies  continue  to 
work  effectively  together.  However,  the 
other  participating  members  of  the 
public  and  the  State's  air  pollution 
professionals  should  also  be 
commended  for  assisting  in  the 
identification  and  refinement  of  the 
control  approaches  included  in  the 
plan,  and  their  continued  involvement 
will  be  vital  as  the  plan  is  carried 
forward  and  evolves  in  the  future. 

B.  CAA  Requirements 

The  Federal  CAA  was  substantially 
amended  in  1990  to  establish  new 
planning  requirements  and  attainment 
deadlines  for  the  NAAQS.  The  most 
fundamental  of  these  nonattainment 
area  provisions  applicable  to  Owens 
Valley  is  the  requirement  that  the  State 
submit  a  SIP  demonstrating  attainment 
of  the  PM-10  NAAQS.  This 
demonstration  must  be  based  upon 
enforceable  measures  to  achieve 
emission  reductions  leading  to 
emissions  at  or  below  the  level 
predicted  to  result  in  attainment  of  the 
NAAQS  throughout  the  nonattainment 
area.  The  measures  must  meet  the 
standard  for  Best  Available  Control 
Measures  (BACM),  and  the  measures 
must  be  implemented  expeditiously  and 
ensure  attainment  no  later  than  the 
applicable  CAA  deadline. 

EPA  has  issued  a  "General  Preamble" 
describing  the  Agency's  preliminary 
views  on  how  EPA  intends  to  act  on 
SIPs  submitted  imder  Title  I  of  the  Act. 
See  57  FR  13498  (April  16, 1992),  57  FR 
18070  (April  28,  1992).  EPA  later  issued 
an  Addendum  to  the  General  Preamble 
providing  guidance  on  SIP  requirements 
for  serious  PM-10  areas.  59  FR  41998 
(August  16, 1994).  The  reader  should 
refer  to  these  documents  for  a  more 
detailed  discussion  of  EPA's 
preliminary  interpretations  of  Title  I 
requirements.  In  this  proposed 
rulemaking  action,  EPA  applies  these 
policies  to  the  Owens  Valley  PM-IO  SIP 
submittal,  taking  into  consideration  the 
specific  factual  issues  presented. 

C.  Designation  and  Classification 

On  the  date  of  enactment  of  the  1990 
CAA  Amendments,  PM-10  areas, 
including  the  Owens  Valley  Planning 
Area,  meeting  the  qualifications  of 
section  107(d)(4)(B)  of  the  amended  Act, 
were  designated  nonattainment  by 
operation  of  law.  See  56  FR  11101 


(March  15, 1991).  The  boundaries  of  the 
Owens  Valley  nonattainment  area 
(Hydrologic  Unit  #18090103)  are 
codified  at  40  CFR  81.305. 

Once  an  area  is  designated 
nonattainment,  section  188  of  the  CAA 
outlines  the  process  for  classification  of 
the  area  and  establishes  the  area's 
attainment  date.  In  accordance  with 
section  188(a),  at  the  time  of 
designation,  all  PM-10  nonattainment 
areas,  including  Owens  Valley,  were 
initially  classified  as  moderate  by 
operation  of  law.  Section  188(b)(1)  of 
the  Act  further  provides  that  moderate 
areas  can  subsequently  be  reclassified  as 
serious  before  the  applicable  moderate 
area  attainment  date  if  at  any  time  EPA 
determines  that  the  area  caimot 
"practicably"  attain  the  PM-10  NAAQS 
by  this  attainment  date. 

CARB  submitted  a  moderate  area  PM- 
10  SIP  for  Owens  Valley  on  January  9, 
1992.  Based  on  this  submittal,  EPA 
determined  on  January  8, 1993,  that 
Owens  Valley  could  not  practicably 
attain  by  the  applicable  attainment 
deadline  for  moderate  areas  (December 
31,  1994,  per  section  188(c)(1)  of  the 
Act),  and  reclassified  Owens  Valley  as 
serious  (58  FR  3334).  In  accordance 
with  section  189(b)(2)  of  the  Act,  the 
applicable  deadline  for  submittal  of  a 
SIP  for  Owens  Valley  addressing  the 
requirements  for  serious  PM-10 
nonattainment  areas  in  section  189(b) 
and  (c)  of  the  Act  is  February  8, 1997— 
4  years  after  the  effective  date  of  the 
reclassification  (58  FR  3340-1). 

D.  Adoption  and  Submittal  of  the  1998 
SIP 

Because  of  controversy  regarding 
appropriate  control  requirements,  the 
plan  was  not  adopted  until  November 
16,  1998.  Following  adoption  by  the 
District,  CARB  also  adopted  the  1998 
SIP  and  submitted  it  to  EPA  on 
December  10,  1998.  On  February  2, 
1999,  EPA  deemed  the  submittal 
complete.* 

Both  the  District  and  CARB  satisfied 
applicable  statutory  and  regulatory 
requirements  for  reasonable  pubfic 
notice  and  hearing  prior  to  adoption  of 
the  plan.  The  District  conducted 
numerous  public  workshops  and 
properly  noticed  the  public  hearing  at 
which  the  plan  was  adopted.  The  SIP 
submittal  includes  proof  of  publication 
for  notices  of  the  public  hearing. 
Therefore,  EPA  proposes  to  approve  the 
1998  SEP  as  meeting  the  public  notice 
and  involvement  requirements  of 
section  110(a)(1)  of  the  CAA 


'  EPA  adopted  the  completeness  criteria  on 
February  16.  1990  (55  FR  5830)  and.  pursuant  to 
section  110(k)(l)(A)  of  the  CAA.  revised  the  criteria 
on  August  26, 1991  (56  FR  42216). 
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E.  Emissions  Inventories 

The  plan  includes  1995  baseline 
emissions  inventories  for  peak  24-hour 
and  annual  emissions  in  tons  per  day. 
The  inventory  covers  the  expected 
control  area  for  the  plan,  the  southern 
half  of  the  nonattainment  area,  which 
includes  all  sources  that  have  been 
foimd  to  contribute  to  PM-10  violations. 
Because  future  emissions  are  not 
expected  to  change  significantly  in  this 
rural  and  relatively  imdeveloped  area, 
the  attainment  year  inventories  are 
assumed  to  be  identical  to  the  1995 
inventories. 

The  peak  24-hour  PM-10  inventory 
includes  8,346  tons  per  day  (tpd)  from 
wind  erosion  on  the  exposed  Owens  dry 
lake  bed;  516  tpd  from  off-lake  sources 
of  lake  bed  dust;  and  42  tpd  from 
prescribed  burning.  The  Owens  Valley 
inventory  has  insignificant  emissions 
fi'om  major  source  categories  in  typical 
PM-10  nonattainment  areas,  including 
reentrained  dust  fi'om  motor  vehicles 
(0.15  tpd  unpaved  roads,  0.19  paved 
roads),  residential  wood  burning  (0.24 
tpd),  and  industrial  facilities  (0.23  tpd, 
plus  a  proposed  soda  ash  project 
projected  to  emit  0.51  tpd).  Secondary 
aerosols  are  also  insignificant  PM-10 
sources  in  Owens  Valley,  and  so  the 
inventories  are  for  primary  particulate 
only. 

Where  appropriate,  the  District  used 
EPA  emission  factors  (Compilation  of 
Air  Pollution  Emissions  Factors,  AP-42, 
USEPA,  1985).  The  District  relied  on 
permitted  emissions  for  the  area's  4 
industrial  facilities.  Finally,  the  District 
developed  specific  emission  algorithms 
for  wind  erosion  based  on  wind  timnel 
studies  (1998  SIP,  section  4-3).  The 
plan  provides  adequate  documentation 
of  the  wind  erosion  emission  factor 
development  and  validation. 

EPA  concludes  that  the  emissions 
inventories  are  comprehensive, 
accurate,  and  current,  and  that  they  are 
consistent  with  EPA's  guidance.'*  EPA 
proposes  to  approve  the  emissions 
inventories  as  meeting  the  requirements 
of  section  172(c)(3)  of  the  CAA. 

F.  Control  Measures 

1 .  Description  of  Control  Measures 

The  plan  includes  3  control  measures, 
each  of  which  is  designed  to  reduce 
emissions  fi-om  the  Owens  Lake  bed. 
They  are  shallow  flooding,  managed 
vegetation,  and  gravel  cover.  The 
following  is  a  brief  sununary  of  each  of 
the  measures,  which  are  described  at 
more  length  in  Chapter  5  of  the  1998 
SIP. 


'  PM-10  Emission  Inventory  Requirements  (EPA- 
450/2-93).  USEPA  1993. 


a.  Shallow  Flooding 

This  control  measure  consists  of 
releasing  water  along  the  upper  edge  of 
the  Owens  Lake  bed  and  allowing  it  to 
spread  and  flow  down-gradient  toward 
the  center  of  the  lake.  To  attain  the 
required  PM-10  control  efficiency,  the 
District  concludes  that  at  least  75 
percent  of  each  square  mile  of  the 
control  area  must  be  wetted  to  produce 
standing  water  or  surface  saturated  soil, 
between  September  15  and  June  15  of 
each  year.  The  District  estimates  that  a 
maximum  of  4  acre-feet  of  water  is 
required  annually  to  control  PM-10 
emissions  from  an  acre  of  lake  bed. 

To  maximize  project  water  use 
efficiency,  flows  to  the  control  area  will 
be  precisely  regulated  so  that  only  the 
exact  amount  of  water  is  released  to 
keep  the  soil  wet.  Although  the  quantity 
of  excess  water  will  be  minimized 
through  system  operation,  any  water 
that  does  reach  the  lower  end  of  the 
control  area  will  be  collected  in  berms 
keyed  into  lake  bed  sediments  and 
pumped  back  to  the  outlets  to  be  reused. 

Shallow  flooding  will  require  the  City 
to  construct  a  large-scale  water 
transmission,  distribution,  and  outlet 
infrastructiue;  electrical  power  lines; 
access  roads;  and  water  control  berms. 
The  City  will  take  appropriate  steps  to 
minimize  adverse  environmental 
impacts  during  this  construction  and 
after  flooding.  The  project  will  include 
a  program  to  remove  any  salt  cedar 
[Tamarix  ramosissima)  and  other 
undesirable  non-native  plant  and  grass 
species  that  invade  wet  playa  areas.  The 
City  must  also  prevent  disruption  of 
shorebird  breeding  activities  when 
water  delivery  is  reduced  on  June  15  of 
each  year.  Finally,  the  City  will  design 
and  implement  mosquito  abatement 
programs,  including  the  erection  of  bat 
roosting  structujes,  and  will  monitor  the 
impact  of  any  pesticide  usage  to  ensure 
that  mosquito  control  activities  do  not 
result  in  unacceptable  rates  of  egg 
thinning  and  failure. 

b.  Managed  Vegetation 

This  control  measure  consists  of 
creating  a  farm-like  environment 
containing  a  mosaic  of  small 
(approj^imately  4  to  20  acre)  confined 
fields  constructed  of  saltgrass  iDistichlis 
spicata)  that  are  irrigated  with  shallow 
pulses  of  water.  The  City  will  need  to 
carefully  monitor  release  of  water  to 
leach  soils  to  within  a  level  suitable  for 
saltgrass.  Saltgrass  will  be  the  only  plant 
species  to  be  introduced  to  the  fields.  It 
is  tolerant  of  relatively  high  soil  salinity, 
spreads  rapidly  via  rhizomes,  and 
provides  good  protective  cover  year- 
round  even  when  dead  or  dormant. 


Saltgrass  stands  can  subsist  with 
minimal  amoimts  of  applied  water 
during  the  summer.  Dust  control 
effectiveness  should  remain 
undiminished,  provided  that  adequate 
irrigation  has  stimulated  plant  growth 
and  has  delivered  stored  water  in  the 
rooting  zone  during  the  spring  months. 
Biological,  mechanical,  and  chemical 
control  methods  will  be  used  to  remove 
pest  plants  and  noxious  grasses. 

Program  implementation  will  require 
construction  of  earthen  infrastructure 
for  water  distribution,  including 
ditches,  berms,  channels,  and  reservoirs 
that  allow  for  level  border  irrigation 
strategies  that  leach  and  drain  readily 
through  the  fi^ctured  structure  of  the 
soil.  The  drainage  system  will  be 
designed  and  constructed  to  allow  for 
mixing  of  fresh  water  and  saline  drain 
water  to  achieve  an  ideal  irrigation 
salinity.  This  will  serve  to  maintain  a 
downward  gradient  of  salts  in  the 
rooting  column  of  the  soil  in  order  to 
prevent  salt  from  the  shallow  water 
table  from  rising  into  the  rooting  zone 
by  capillary  action.  The  drainage  system 
must  also  be  managed  to  prevent  the 
rise  of  the  water  table  into  the  rooting 
zone.  Finally,  the  project  will  involve 
construction  of  special  areas  for 
saturated  evaporite  deposits. 

c.  Gravel  Cover 

A  4-inch  layer  of  coarse  gravel  laid  on 
the  surface  of  the  Owens  Lake  playa  will 
prevent  PM-10  emissions  by:  (1) 
preventing  the  formation  of  efflorescent 
evaporite  salt  crusts,  because  the  large 
spaces  between  the  gravel  particles 
interfere  with  the  capillary  forces  that 
transport  the  saline  water  to  the  surface 
where  it  evaporates  and  deposits  salts; 
and  (2)  raising  the  threshold  wind 
velocity  required  to  lift  the  large  gravel 
particles  so  that  transport  of  the 
particles  is  not  possible  by  wind  speeds 
typical  of  the  Owens  Lake  area. 

Gravel  blankets  can  work  effectively 
on  essentially  any  type  of  soil  surface. 
Under  certain  limited  conditions  of 
sandy  soils  combined  with  high 
groundwater  levels,  it  may  be  possible 
for  some  of  the  gravel  blanket  to  settle 
into  lake  bed  soils  and  thereby  lose 
effectiveness  in  controlling  PM-10 
emissions.  To  prevent  the  loss  of  any 
protective  gravel  material  into  lake  bed 
soils,  a  permeable  geotextile  fabric  may 
be  placed  between  the  soil  and  the 
gravel  where  necessary.  This  will 
prevent  the  loss  of  any  gravel. 

Gravel  areas  must  be  protected  fi'om 
water-  and  wind-bome  soil  and  dust. 
The  gravel  blanket  will  be  the  last 
control  measure  to  be  implemented  in 
order  to  eliminate  wind-bome 
depositions.  Gravel  areas  will  be 
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protected  from  flood  deposits  with  flood 
control  berms,  drainage  channels  and 
desiltation  and  retention  basins,  which 
will  ensure  that  the  gravel  blanket  will 
remain  an  effective  PM-10  control 
measure  for  many  years. 

To  attain  the  required  PM-10  control 
I  efficiency,  100  percent  of  all  areas 
designated  for  gravel  must  be  covered 
with  a  layer  of  gravel  4  inches  thick.  All 
gravel  material  shall  be  screened  to  a 
size  greater  than  %-inch  in  diameter. 

I 

d.  Additional  Measiu'es 

In  addition  to  these  three  control 
measuires,  the  City  is  authorized  to 
implement  one  or  more  control 
{measures  of  its  choosing  on  3.5  square 
miles  of  the  lake  bed  in  the  "Dirty 
Socks"  area,  at  the  southern  boundary  of 
the  lake  and  near  State  Highway  190. 
The  controls  placed  in  this  area  may  be 
one  of  the  3  identified  measures, 
modified  versions  of  these  measures,  or 
other  unidentified  measures.  The 
{control  measures  placed  in  this  area  do 
not  need  to  be  approved  by  the  District. 
However,  if  the  City  elects  to  apply 
controls  in  the  Dirty  Socks  area,  the  City 
lis  responsible  for  assuring  that  the  Dirty 
jSocks  control  measures  are  integrated 
into  an  entire  control  strategy  that  meets 
the  PM-10  NAAQS  by  December  31, 
12006. 

|2.  Implementation  Schedule 

LThe  proposed  control  strategy  will  be 
iplemented  in  2  increments.  The  first 
increment  will  take  place  between 
iNovember  16, 1998,  and  December  31, 
2003.  This  requires  the  implementation 
kjf  control  measures  on  16.5  square 
poiiles  of  the  Owens  Lake  bed,  unless  the 
[District  finds  that  attainment  is 
achieved  by  placing  controls  on  a 
smaller  area.  During  this  time  the 
lamphasis  will  be  on  controlling  those 
portions  of  the  lake  bed  that  are  most 
emissive  in  terms  of  the  ft-equency  and 
Severity  of  emissions.  The  focus  will  be 
^n  improving  control  measure 
bfficiencies  and  on  identifying  those 
remaining  areas  of  the  lake  bed  that  will 
continue  to  contribute  to  PM-10 
NAAQS  violations,  if  any. 

The  second  increment  will  take  place 
between  January  1,  2004  and  December 
31,  2006.  This  will  require 
implementation  of  any  additional 
control  measures  necessary  to  provide 
ifor  attainment  of  the  PM-10  NAAQS  by 
December  31,  2006. 

The  District  commits  to  revise  the  SEP 
In  2003  to  incorporate  new  knowledge 
and  provide  for  attainment  of  the  PM- 
10  NAAQS  by  December  31,  2006.  If  the 
District  determines  that  additional  or 
fewer  controls  are  required  to  meet  the 
MAAQS  by  December  31,  2006,  the  2003 


SIP  will  provide  for  implementation  of 
the  appropriate  control  measures  for  the 
final  step  of  the  control  strategy. 

3.  BACM  Requirement 

The  Owens  Valley  serious  area  SIP 
must  include  control  measures 
consistent  with  the  requirements  for 
Reasonably  Available  Control  Measures 
(RACM),  Reasonably  Available  Control 
Technology  (RACT),  BACM,  and  Best 
Available  Control  Technology  (BACT). 
RACM  and  RACT  are  control  technology 
requirements  applicable  to  moderate 
areas.  The  requirements  for  RACT  and 
BACT,  which  apply  to  stationary  and 
area  sources,  are  generally  not 
applicable  within  the  Owens  Valley 
area,  in  which  all  PM-10  sources  except 
for  wind  erosion  are  de  minimis.  The 
1998  SIP'S  BACM  provision  for  wind 
erosion  sources  is  more  stringent  than 
the  RACM  mandate. 

EPA  defines  BACM  as  "the  maximum 
degree  of  emissions  reduction  of  PM-10 
and  PM-10  precursors  from  a  source 
*  *  *  which  is  determined  on  a  case- 
by-case  basis,  taking  into  account 
energy,  environmental,  and  economic 
impacts  and  other  costs,  to  be 
achievable  for  such  source  through 
application  of  production  processes  and 
available  methods,  systems,  and 
techniques  for  control  of  each  such 
pollutant."  General  Preamble 
Addendum,  59  FR  42010  (August  16, 
1994).  EPA  exempts  from  the  BACM 
requirement  de  minimis  source 
categories,  which  do  not  contribute 
significantly  to  nonattainment.  59  FR 
42011.  CAA  secUon  189(b)(1)(B) 
requires  that  the  plan  contain  provisions 
to  assure  that  BACM  for  the  control  of 
PM-10  shall  be  implemented  4  years 
after  the  effective  date  of  the 
reclassification,  or  by  February  8, 
1997. '0 

In  the  plan  and  in  the  appendices  to 
the  plan,  the  District  has  provided 
extensive  documentation  on  both  the 
control  measures  included  in  the  plan 
and  those  rejected.  The  documentation 
quantifies  the  costs  of  construction, 
materials,  operation,  and  maintenance, 
and  examines  other  factors,  including 
energy  and  environmental  impacts.  EPA 
agrees  that  adequate  time  must  be 
allowed  to  carry  out  the  control 
measures  successfully,  since  the 
measures  are  uniquely  vast  in  scale, 
materiel,  and  required  construction 
activity.  The  District's  order  to  the  City 


'"  Because  the  statutory  BACM  implementation 
deadline  has  passed,  the  plan  must  assure  that 
BACM  will  be  implemented  "as  soon  as  possible." 
Delaneyv.  EPA.  898  F.2d  687,  691  (9th  Cir.  1990). 
EPA  has  interpreted  this  requirement  to  be  "as  soon 
as  practicable."  55  FR  36458.  36505  (September  9. 
1990). 


establishes  an  aggressive,  but  phased, 
implementation  schedule,  which  is 
shown  to  be  as  expeditious  as 
practicable. 

4.  EPA  Proposed  Action  on  Control 
Measures 

EPA  concludes  that  the  plan 
demonstrates  that: 

(a)  Only  wind  erosion  emissions  from 
the  lake  bed  cause  or  contribute  to  PM- 
10  violations  in  the  area  and,  hence, 
applying  BACM  to  other  source 
categories  would  not  confribute 
significantly  to  achieving  the  NAAQS  as 
expeditiously  as  practicable; 

(b)  The  plan's  3  control  measures  for 
wind  erosion  are  consistent  with  the 
BACM  requirement  in  terms  of  the 
timing,  degree,  and  extent  of  the  control 
program;  and 

(c)  There  is  insufficient  evidence,  at 
this  time,  to  support  the  economic  and 
technological  feasibility  of  any 
alternative  or  additional  measures  for 
the  control  of  wind  erosion  emissions  in 
Owens  Valley,  even  assuming  the  high 
degree  of  control  stringency  associated 
with  the  BACM  requirement. 

EPA  therefore  proposes  to  approve  the 
control  measures  contained  in  the  SIP 
under  CAA  section  110(k)(3),  as  meeting 
the  requirements  of  CAA  sections  110(a) 
and  189(b)(1)(B). 

G.  Reasonable  Further  Progress  (RFP) 

The  plan  must  also  include 
measurable  milestones  which  are  to  be 
achieved  every  3  years  and  show  RFP 
toward  attainment  by  the  applicable 
attainment  deadline.  The  District  order 
to  the  City  includes  enforceable 
schedules  for  annual  implementation  of 
the  specified  control  measures, 
beginning  with  the  completion,  by 
December  31,  2001,  of  the  phase  1 
control  of  10  square  miles.  The  order 
requires  control  of  an  additional  3.5 
square  miles  by  2002;  3  square  miles  by 
2003;  and  2  square  miles  in  each  of  the 
remaining  3  years  through  2006. 

EPA  proposes  to  approve  this 
aggressive  and  enforceable  annual 
schedule  as  meeting  the  RFP 
requirements  of  CAA  section  189(c). 

H.  Contingency  Measures 

The  CAA  requires  that  the  SIP  include 
contingency  measures  to  be 
implemented  if  the  area  fails  to  meet 
progress  requirements  or  to  attain  the 
NAAQS  by  the  applicable  deadline.  As 
discussed  above,  the  District  commits  to 
revise  the  SIP  in  2003  to  implement 
additional  controls  if  necessary  to  attain 
the  NAAQS  by  2006.  If  in  2006  the 
District  determines  that  the  area  will  not 
attain  by  the  end  of  that  year,  the 
District  order  requires  the  City  to 
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implement  controls  on  an  additional  2 
square  miles  of  the  Owens  Lake  bed 
each  year.  Implementation  of  this 
contingency  measure  is  automatic,  and 
requires  no  further  action  by  the  District 
or  any  other  agency. 

EPA  concludes  that  the  plan  satisfies 
the  contingency  requirements,  and 
proposes  to  approve  the  SIP's 
contingency  provisions  imder  section 
172(c)(9). 

/.  Extension  of  the  Attainment  Deadline 

CAA  section  188(e)  allows  states  to 
apply  for  up  to  a  5-year  extension  of  the 
serious  area  attaimnent  deadline  of 
December  31,  2001.  In  order  to  obtain 
the  extension,  there  must  be  a  showing 
that:  (1)  Attainment  by  2001  would  be 
impracticable,  (2)  the  state  complied 
with  all  requirements  and  commitments 
pertaining  to  the  area  in  the 
implementation  plan  for  the  area,  and 
(3)  the  state  demonstrates  that  the  plan 
for  the  area  includes  the  most  stringent 
measiu-es  that  are  included  in  the  SIP  of 
any  state  or  are  achieved  in  practice  in 
any  state,  and  can  feasibly  be 
implemented  in  the  area. 

The  1998  SIP  has  demonstrated  that 
the  plan  includes  all  feasible  and 
effective  control  measures  for  wind 
erosion,  and  that  the  implementation 
schedule  for  the  control  measures  is  as 
expeditious  as  practicable,  considering 
the  massive  projects  that  must  be 
undertaken.  EPA  agrees  that  no  other 
SIP  contains  measures  and  no  other  area 
implements  measures  for  control  of 
wind  erosion  that  would  be  feasible  and 
effective  in  the  Owens  Valley  area. 
Finally,  EPA  believes  that  attainment 
could  not  feasibly  be  achieved  before 
2006.  Therefore,  EPA^iopo^es  to  grant, 
under  CAA  section  188(e),  a  5-year 
attainment  date  extension  to  December 
31.  2006. 

/.  Attainment  Demonstration 

The  SIP  must  provide  a  detailed 
demonstration  (including  air  quality 
modeling)  that  the  specified  control 
strategy  will  reduce  PM-10  emissions  so 
that  the  standards  will  be  attained  as 
soon  as  practicable  but  no  later  than 
December  31,  2006,  assuming  final  EPA 
approval  of  the  attainment  deadline 
extension.  CAA  section  189(b)(1)(A). 
EPA  considers  the  area  to  be  in 
attaimnent  of  the  NAAQS  if  24-hour 
concentrations  are  150  ug/m3  or  less 
and  the  annual  arithmetic  mean  is  50 
ug/m3  or  less.  See  footnote  1.  The 
attainment  demonstration  in  the  Owens 
Valley  area  focuses  on  the  24-hour 
NAAQS,  since  the  area  does  not  violate 
the  annual  NAAQS.  The  3-year  annual 


arithmetic  mean  for  the  most  recent 
period  (1996-1998)  is  37.0  ug/m3. ' ' 

Air  quality  modeling  techniques  were 
applied  to  assess  control  scenarios 
developed  by  the  District  to  reduce  PM- 
10  concentrations  and  bring  the  airshed 
into  attainment.  The  specific  computer 
model  used  by  the  District  is  called  the 
Industrial  Source  Complex  Short-Term 
Version  3  model  or  ISCST3.  ISCST3  is 
the  EPA  recommended  dispersion 
model  for  regulatory  assessment  of 
fugitive  dust  sources  (40  CFR  part  51, 
appendix  W).  The  modeling  analysis 
itself  comports  with  existing  modeling 
guidelines. '2 

A  performance  evaluation  was  also 
conducted  to  determine  the  uncertainty 
and  reliability  of  these  modeling 
methods  based  on  a  comparison  of 
model  predictions  with  ambient  PM-10 
measurements.  Chapter  6  of  the  1998 
SIP  contains  a  detailed  description  of 
the  air  quality  modeling  used  for  the 
Owens  Valley. 

The  objectives  of  the  air  quality 
modeling  are: 

(1)  To  conduct  the  dispersion 
modeling  in  accordance  writh  the 
regulatory  guidance  for  PM-10  SIPs 
using  EPA  recommended  modeling 
tools  and  procedures. 

(2)  To  perform  an  evaluation  of  the 
proposed  dispersion  modeling 
techniques  using  2  years  of  ambient  data 
and  focus  the  evaluation  on  the  higher 
observed  24-hour  PM-10 
concentrations.  The  performance 
evaluation  was  used  to  assess  model 
uncertainty  and  aid  in  the  selection  of 
several  aspects  of  the  modeling 
procedures. 

(3)  To  assess  and  refine  control 
strategies  until  the  modeling  approach 
demonstrates  attainment  of  the  PM-10 
NAAQS. 

The  air  quality  model  shows  that  the 
proposed  set  of  control  strategies  would 
reduce  ambient  PM-10  impacts  at 
shoreline  almost  97  percent.  After 
implementation  of  the  control  strategies, 
the  number  of  PM-10  exceedances  at 
the  shoreline  vdll  be  less  than  one  per 
year,  which  complies  with  the  PM-10 
standard. 

To  achieve  the  emission  reductions 
necessary  to  meet  the  PM-10  standard. 


"Preliminary  information  from  EPA's  Aerometric 
Information  Retrieval  System  (AIRS).  The  1998 
SIP'S  wind  erosion  control  measures  should  be 
effective  in  reducing  not  only  24-hour  PM-10 
concentrations  but  also  annual  concentrations, 
since  primary  and  secondary  wind  erosion  is  99 
percent  of  the  anthropogenic  PM-10  emissions  on 
an  annual  basis,  and  99.5  percent  on  a  24-hour 
basis. 

1 2  PM-10  SIP  Development  Guideline  (USEPA 
450/2-86-001,  6/87);  Guideline  on  Air  Quality 
Models  (Revised);  Memorandum  from  )oseph 
Tikvart  and  Robert  Bauman  dated  July  5, 1990. 


the  controlled  emission  rate  must  be 
1.25  metric  tons  of  PM-10  per  square 
kilometer  per  day  (approximately  1.4 
tons  per  250  acres  per  day).  This  is 
based  on  the  emissions  for  the  design 
day  meteorology  on  March  12, 1994. 
The  3  control  measures  (shallow 
flooding,  managed  vegetation  and 
gravelj  each  would  result  in  emissions 
below  this  controlled  emission  rate. 
EPA  concludes  that  the  air  quality 
modeling  and  attainment  demonstration 
contained  in  the  1998  SIP  are  consistent 
with  existing  EPA  guidelines.  EPA 
proposes  to  approve  the  attainment 
demonstration  under  CAA  section 
189(b)(1)(A). 

n.  Summary  of  EPA's  Proposed  Action 

EPA  is  proposing  to  approve  the 
serious  area  PM-10  SIP  submitted  by 
the  State  of  California  for  the  Owens 
Valley  PM-10  nonattainment  area. 
Specifically,  EPA  is  proposing  to 
approve  the  1998  SIP  with  respect  to  the 
CAA  requirements  for  public  notice  and 
involvement  under  section  110(a)(1); 
emissions  inventories  under  section 
172(c)(3);  control  measures  imder 
section  110(k)(3),  as  meeting  the 
requirements  of  sections  110(a)  and 
189(b)(1)(B);  RFP  and  rate-of-progress 
milestones  under  section  189(c); 
contingency  measiu'e(s)  under  section 
172(c)(9);  and  demonstration  of 
attainment  under  section  189(b)(1)(A). 
EPA  is  also  proposing  to  approve  the 
State's  request  for  an  extension  of  the 
attainment  date  from  December  31,  2001 
to  December  31,  2006,  under  CAA 
section  188(e). 

III.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  Regulatory  Planning  and  Review. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
Enhancing  the  Intergovernmental 
Partnership,  EPA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  government,  unless  the 
Federal  government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
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communications  ft-om  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addidon. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

I    Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  E.O.  13045  because  it  does 
not  involve  decisions  intended  to 
mitigate  environmental  health  or  safety 
risks. 

p.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
Consulting,  Executive  Order  13084 
Requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
riile,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
^d  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 


develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regidatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  1  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry'  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary'  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 


may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Oxides  of  nitrogen.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  June  18,  1999. 
Felicia  Marcus, 

Regional  Administrator.  Region  IX. 
[FR  Doc.  99-16227  Filed  6-24-99;  8:45  am) 
BILUNQ  CODE  6S60-S(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  68 

[FRL-6367-2] 

List  of  Regulated  Substances  and 
Thresholds  for  Accidental  Release 
Prevention;  Flammable  Hydrocartx>n 
Fuel  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  May  28,  1999,  the 
Environmental  Protection  Agency 
proposed  to  modify  the  rule  listing 
regulated  substances  and  threshold 
quantities  for  the  Risk  Management 
Program  (RMP)  issued  under  section 
112(r)  of  the  Clean  Air  Act  as  amended. 
EPA  proposed  that  regulated,  flammable 
hydrocarbon  substances  need  not  be 
considered  in  determining  whether 
more  than  a  threshold  quantity  is 
present  when  the  substance  is  intended 
for  use  as  a  fuel  and  does  not  exceed 
67,000  pounds  in  a  process  that  is  not 
manufacturing  the  fuel,  does  not  contain 
greater  than  a  threshold  quantity  of 
another  regulated  substance,  and  is  not 
collocated  or  interconnected  to  another 
covered  process.  This  notice  extends  the 
public  comment  period  for  the  proposed 
rule. 

DATES:  The  comment  period  for  the 
proposed  rule  is  extended  from  the 
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original  closing  date  of  June  28,  1999  to 
July  28,  1999. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  mailed  or  submitted  to: 
Environmental  Protection  Agency,  Air 
Docket  (6102),  Attn:  Docket  No.  A-99- 
18,  Waterside  Mall,  401  M  St.  SW, 
Washington,  DC  20460.  Comments  must 
be  submitted  in  duplicate.  Comments 
may  be  submitted  on  disk  in 
WordPerfect  or  Word  formats. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Belke,  Chemical  Engineer, 
Chemical  Emergency  Preparedness  and 
Prevention  Office,  Environmental 
Protection  Agency,  401  M  St.  SW 
(5104),  Washington,  DC  20460,  (202) 
260-7314. 

Dated:  June  18. 1999. 
lim  Makris, 

Director,  Chemical  Emergency  Preparedness 
and  Prevention  Office. 
|FR  Doc.  99-16236  Filed  6-24-99;  8:45  am] 
BILLING  CODE  eS6O-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  272 

[FRL-6364-1J 

Idaho:  Incorporation  by  Reference  of 
Approved  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  codify 
in  part  272  of  Title  40  of  the  Code  of 
Federal  Regulations  (CFR)  Idaho's 
authorized  hazardous  waste  program. 
EPA  will  incorporate  by  reference  into 
the  CFR  those  provisions  of  the  State 
statutes  and  regulations  that  are 
authorized  and  federally  enforceable.  In 
the  "Rules  and  Regulations"  section  of 
this  Federal  Register,  the  EPA  is 
codifying  and  incorporating  by 
reference  the  State's  hazardous  waste 
program  as  an  immediate  final  rule 
without  prior  proposal  because  EPA 
views  this  action  as  noncontroversial 
and  anticipates  no  adverse  comments. 
The  Agency  has  explained  the  reasons 
for  this  codification  and  incorporation 
by  reference  in  the  preamble  to  the 
immediate  final  rule.  If  EPA  does  not 
receive  adverse  written  comments,  the 
immediate  final  rule  will  become 
effective  and  the  Agency  will  not  take 
further  action  on  this  proposal.  If  EPA 
receives  adverse  written  comments,  EPA 
will  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect.  EPA  will  then 
address  public  comments  in  a  later  final 


rule  based  on  this  proposal.  EPA  may 
not  provide  further  opportimity  for 
comment.  Any  parties  interested  in 
commenting  on  this  action  must  do  so 
at  this  time. 

DATES:  Written  comments  must  be 
received  on  or  before  July  26,  1999. 
ADDRESSES:  Mail  written  comments  to 
Jeff  Hunt,  U.S.  EPA,  Region  10.  1200 
Sixth  Avenue,  Mail  stop  WCM-122, 
Seattle,  WA  98101. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Hunt,  U.S.  EPA,  Region  10,  1200  Sixth 
Avenue,  Mail  stop  WCM-122,  Seattle, 
WA  98101,  phone  number  (206)  553- 
0256. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Federal  Register. 

Dated:  June  9, 1999. 
Chuck  Findley, 

Acting  Regional  Administrator,  U.S. 
Envimnmental  Protection  Agency,  Region  10. 
|FR  Doc.  99-16089  Filed  6-24-99;  8:45  am] 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

(FRL-6365-6] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List  Update 

ACTION:  Notice  of  intent  to  delete  the 
Munisport  Landfill  Superfund  Site  from 
the  National  Priorities  List  (NPL); 
request  for  comments. 

SUMMARY:  EPA,  Region  IV.  announces  its 
intent  to  delete  the  Munisport  Landfill 
Superfund  (Site)  in  North  Miami.  Dade 
County,  Florida,  from  the  NPL  and 
requests  public  comment  on  this  action. 
The  NPL  constitutes  Appendix  B,  40 
CFR  Part  300;  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  promidgated  by 
the  United  States  Environmental 
Protection  Agency  (EPA)  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  as 
amended.  EPA  and  the  Florida 
Department  of  Environmental  Protection 
(FDEP)  have  determined  that  all 
appropriate  response  actions  under 
CERCLA  have  been  implemented  by  the 
Potentially  Responsible  Party,  the  City 
of  North  Miami,  and  that  no  further 
response  actions  luider  CERCLA  are 
needed.  Moreover,  EPA  and  the  FDEP 
have  determined  that  the  remedial 


actions  conducted  at  the  Site  to  date  are 
protective  of  human  health  and  the 
environment,  such  that  further  federal 
response  under  CERCLA  is  not 
warranted. 

DATES:  Comments  on  the  proposed 
deletion  fi'om  the  NPL  should  be 
submitted  on  or  before  July  26, 1999. 
ADDRESSES:  Comments  may  be  mailed 
to:  Kevin  S.  Misenheimer,  Remedial 
Project  Manager,  South  Site 
Management  Branch,  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IV.  61  Forsyth  St.,  SW,  Atlanta, 
Georgia  30303. 

Comprehensive  information  on  this 
Site  is  available  through  the  EPA, 
Region  IV,  public  docket  located  at  the 
regional  office.  The  deletion  docket  is 
available  for  viewing,  by  appointment, 
from  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 
Requests  for  appointments  or  copies  of 
the  background  information  from  the 
EPA  regional  office  should  be  directed 
to  Debbie  Jourdan,  EPA,  Region  IV, 
docket  office  at  61  Forsyth  St,  SW, 
Atlanta,  Georgia  30303.  Ms.  Jourdan 
may  also  be  contacted  by  telephone  at 
(404) 562-8862. 

The  Deletion  Docket  and  background 
information  from  the  regional  public 
docket  is  also  available  for  viewing  at 
the  Site  information  repository  located 
at  Florida  International  University, 
North  Campus  Library,  3000  NE  145th 
St.  North  Miami.  FL  33181-3601. 
Appointments  can  be  scheduled  to 
review  the  documents  locally  by 
contacting  the  library  at  (305)  919-5726. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  S.  Misenheimer,  Remedial  Project 
Manager,  EPA,  Region  IV.  61  Forsyth  St. 
SW.  Atlanta,  Georgia  30303,  (404)  562- 
8922. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

L  Introduction 

EPA,  Region  IV,  aimounces  its  intent 
to  delete  the  Miuiisport  Landfill 
Superfund  Site  from  the  NPL  (Appendix 
B  of  the  NCP),  and  requests  public 
comment  on  this  proposed  action.  EPA 
identifies  sites  that  pose  a  significant 
threat  to  public  health,  welfare,  or  the 
environment  and  maintains  an 
inventory  of  these  sites  through  the 
NPL.  Sites  on  the  NPL  may  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substances  Superfund 
Response  Trust  Fimd  (Fund).  Pursuant 
to  40  CFR  300.66(c)  (8).  any  site  deleted 
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from  the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  if  new  or 
changing  conditions  warrant  such 
actions. 

In  view  of  EPA's  findings  from  the 
Remedial  Investigation  (RI)  and  Baseline 
jRisk  Assessment,  and  based  on  the 
jresults  from  the  1996  reassessment  of 
the  Preserve,  there  is  nothing  that  would 
{prevent  unlimited  use  and  unrestricted 
{exposure  at  the  site  pursuant  to 
{CERCLA.  Therefore,  no  five-year  review 
lOf  the  site  is  needed.  EPA  believes  data 
{used  to  make  this  determination  is 
{consistent  with,  and  in  some  cases 
{exceeds,  the  database  used  to  develop 
the  original  Record  of  Decision  (ROD). 
EPA  will  accept  comments  concerning 
the  proposed  deletion  of  this  site  from 
the  NPL  until  July  26, 1999. 

Section  II  of  this  document  explains 
(the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  the 
procedures  EPA  is  using  for  this  action. 
Section  IV  discusses  the  Munisport 
Landfill  Site  and  explains  how  the  site 
!  meets  the  deletion  criteria. 

in.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
jNPL.  In  accordance  with  40  CFR 
300.425(e),  releases  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  shall  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  are  met: 

•  Responsible  or  other  parties  have 
implemented  all  appropriate  actions 
required;  or 

•  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  no  further  cleanup  by 
responsible  parties  is  appropriate,  or 

•  The  remedial  investigation  has 
shown  that  the  release  poses  no 
{significant  threat  to  public  health, 
welfare,  or  the  environment,  and 
therefore,  the  taking  of  additional 
remedial  measures  is  not  appropriate. 

|IIL  Deletion  Procedures 

EPA,  Region  FV,  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete  this 
Site  from  the  NPL.  Comments  from  the 
local  community  may  be  the  most 
pertinent  to  the  deletion  decision.  The 
following  procediu-es  were  used  for  the 
intended  deletion  of  this  Site: 

•  All  appropriate  response  under 
iCERCLA  has  been  implemented  and  no 
further  action  by  EPA  is  appropriate. 

•  EPA,  Region  FV,  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

•  The  State  has  conciured  with  the 
proposed  deletion  decision. 


•  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  notice  has 
been  published  in  loqal  newspapers  and 
has  been  distributed  to  appropriate 
federal,  state,  and  local  officials  and 
other  interested  parties  aimouncing  the 
commencement  of  a  30-day  public 
comment  period  on  EPA's  Notice  of 
Intent  to  Delete. 

•  The  Region  has  made  all  relevant 
documents  available  in  the  Regional 
Office  and  local  site  information 
repository. 

Deletion  of  a  site  from  the  NPL  does 
not  itself,  create,  alter,  or  revoke  an 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
information  purposes  and  to  assist 
Agency  management.  As  mentioned  in 
Section  II  of  this  document,  40  CFR 
300.425(e)(3)  provides  that  deletion  of  a 
site  from  the  NPL  does  not  preclude 
eligibility  for  future  Fund-financed 
response  actions  nor  does  it  preclude 
future  State  action  pursuant  to  State 
law. 

The  comments  received  on  EPA's 
Notice  of  Intent  to  Delete  during  the 
notice  and  comment  period  will  be 
evaluated  by  EPA  before  making  the 
final  decision  to  delete.  The  Region  will 
prepare  a  Responsiveness  Summary,  if 
necessary,  to  address  any  comments 
received  during  the  public  comment 
period. 

A  deletion  occurs  when  the  EPA 
Regional  Administrator  publishes  a  final 
document  in  the  Federal  Register. 
Generally,  the  NPL  will  reflect  deletions 
in  the  final  update  following  this  Notice 
of  Intent.  Public  notices  and  copies  of 
the  Responsiveness  Summary  will  be 
made  available  to  local  residents  by 
Region  IV. 

rV.  Basis  for  Intended  Site  Deletion 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  proposal 
to  delete  this  site  from  the  NPL. 

The  Munisport  Landfill  is  the  location 
of  a  former  municipal  landfill  that 
operated  from  1974  to  1981.  The  landfill 
resulted  from  the  filling  of  low-lying 
wetland  areas  vrith  construction  debris 
and  solid  waste  in  an  effort  to  raise  the 
elevation  of  the  land  for  the 
construction  of  a  cultural  and  trade 
center  known  as  Interama.  Failure  of  the 
Interama  project  led  to  subsequent 
municipal  development  efforts  by 
Munisport,  Inc.  The  United  States 
Environmental  Protection  Agency  (EPA) 
first  became  involved  with  this  project 
in  the  late  1970's  when  it  opposed  the 
Army  Corps  of  Engineers'  plans  for  a 
modification  of  the  developer's  dredge 
and  fill  permit  to  allow  for  the  use  of 
solid  waste  as  fill  material,  in  addition 
to  the  already  permitted  construction 


debris.  Due  to  the  potential  for  the 
release  of  hazardous  substances, 
pollutants,  or  contaminants  to  the 
environment,  EPA  placed  the  Site  on 
the  National  Priorities  List  (NPL)  in 
1983  for  cleanup  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA). 

EPA's  thorough  investigation  of  the 
site  during  the  late  1980's  led  EPA  to 
the  conclusion  that,  although  the  Site 
did  not  pose  a  threat  to  human  health, 
the  migration  of  landfill-leachate  to  the 
underlying  groundwater  and  adjacent 
wetland  posed  a  significant  threat  to  the 
environment.  This  was  due  to  the  fact 
that  the  leachate-contaminated 
groundwater  contained  elevated  levels 
of  un-ionized  ammonia  which  is  highly 
toxic  to  aquatic  organisms.  Although 
other  chemicals  were  detected  in  the 
leachate,  concentrations  of  these 
chemicals  were  below  levels  that  would 
present  a  threat  to  the  environment.  In 
an  effort  to  abate  the  threat  posed  by  the 
ammonia-contaminated  leachate,  EPA 
issued  a  Record  of  Decision  (ROD)  for 
the  Munisport  Landfill  Superfund  Site 
in  July  1990.  The  ROD  provided  for  the 
interception  of  leachate-contaminated 
groundwater  through  a  hydraulic  barrier 
prior  to  its  discharge  to  the  adjacent 
wetlands.  The  remedy  also  provided  for 
the  tidal  restoration  of  a  portion  of 
wetlands  that  are  a  part  of  the  Biscayne 
Bay  Aquatic  Preserve  (i.e..  State 
Mangrove  Preserve)  and  a  portion  of 
wetlands  that  were  hydrologically 
altered  by  the  former  construction  of  a 
dike  during  the  landfill  operations  (i.e., 
altered  wetlands).  The  City  of  North 
Miami  subsequently  entered  into  a 
Consent  Decree  with  the  United  States 
of  America  in  1991  to  perform  the 
cleanup  prescribed  in  the  ROD.  The 
Superfund  Site  was  defined  in  the  ROD 
as  the  release  of  hazardous  substances 
from  the  landfill  into  the  Mangrove 
Preserve  and  that  portion  of  the  landfill 
needed  to  implement  the  CERCLA 
remedy. 

Through  the  mid-1990s,  the  City 
completed  the  tidal  restoration  of  the 
State  Mangrove  Preserve,  construction 
of  a  service  road,  and  installation  of  the 
wells  for  the  hydraulic  barrier.  Removal 
of  two  40-foot  wide  sections  of  the 
causeway  and  60-inch  culverts 
originally  installed  in  the  late-1960's 
was  completed  in  1995,  thus  restoring 
the  tidal  flow  from  Biscayne  Bay  with 
the  State  Mangrove  Preserve. 
Monitoring  of  the  surface  water  quality 
in  Biscayne  Bay  and  the  Preserve  was 
conducted  both  before  and  after  the 
removal  of  the  two  sections  of  the 
causeway.  Results  of  the  water  sampling 
conducted  as  part  of  the  siu^ace  water 
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monitoring  indicated  that  the  tidal 
restoration  of  the  Mangrove  Preserve 
had  a  greater  affect  on  the  mitigation  of 
the  toxicity  of  the  landfill  leachate  to 
aquatic  organisms  in  the  preserve  than 
originally  anticipated. 

Reassessment  of  water  quality  and 
toxicity  in  the  Mangrove  Preserve 
showed  that  there  has  been  a  significant 
reduction  in  the  ammonia 
contamination  and  toxicity  formerly 
doc\unented  by  EPA  in  the  Water 
Quality  and  Toxic  Assessment  Study, 
Mangrove  Preserve,  1989,  report.  The 
scope  of  the  reassessment  incorporated 
critical  elements  of  the  1989  study  and 
was  refined  based  on  information 
collected  during  the  remedial  design 
studies  and  treatability  studies.  Most 
importantly,  EPA  concluded  that  these 
studies  established  the  cause  of  the 
toxicity  documented  in  the  1989  study. 
Concerns  had  been  expressed  by  EPA,     . 
other  agencies,  and  members  of  the 
community  that  not  all  of  the  toxicity 
dociunented  in  1989  may  have  been  the 
result  of  elevated  levels  of  ammonia  and 
that  some  of  the  toxicity  may  be 
associated  with  elevated  levels  of 
metals,  organic  compounds,  or  other 
toxicants.  However,  EPA  has  concluded 
that  data  collected  during  the  design 
and  treatability  study  show  that  the 
toxicity  documented  in  the  1989  studies 
was  the  result  of  elevated  levels  of 
ammonia,  potentially  compounded  by 
low  levels  of  dissolved  oxygen  in  the 
water. 

The  1996  reassessment  included 
screening  of  12  sampling  locations, 
which  were  monitored  in  the  1989 
study,  for  the  presence  of  ammonia  and 
other  water  quality  parameters.  Four 
samples  were  collected  fi-om  the 
Preserve  that  represented  a  range  of  high 
to  low  ammonia  concentrations. 
Samples  were  also  collected  from  the 
confluence  of  the  east  and  west 
causeway  breaches  in  Biscayne  Bay  and 
three  reference  points  in  Biscayne  Bay. 
Samples  were  collected  from  these 
stations  during  high  and  low  tides.  The 
samples  were  analyzed  for  ammonia, 
organic  compounds,  metals,  pesticides, 
and  polychlorinated  biphenyls.  Toxicity 
tests  were  also  conducted  using  a 
coastal  minnow,  Menidia  beryllina,  and 
a  single  cell  species  of  algae, 
Minutocellus  polymorphus.  Changes  in 
the  hydrology  of  the  Mangrove  Preserve 
were  also  evaluated.  Results  from  the 
1996  reassessment  confirmed  that 
implementation  of  the  Mangrove 
Preserve  tidal  restoration  component  of 
the  remedy  substantially  reduced  the 
anunonia  concentrations  and  toxicity 
formerly  documented  in  the  surface 
waters  of  the  Preserve.  Due  to  concerns 
that  the  ammonia  levels  and  toxicity 


may  have  been  masked  by  summer 
rainfall,  EPA  resampled  the  Preserve 
locations  on  March  6,  1997,  dining  an 
extended  dry  period.  The  samples  were 
analyzed  for  ammonia  and  were 
consistent  with  the  data  collected  in 
August  1996. 

&A  believes  that  results  from  the 
August  1996  and  March  1997  studies 
confirm  that  indeed  there  has  been  a 
significant  reduction  in  the  ammonia 
levels  and  toxicity  originally 
documented  in  the  1989  study,  such 
that  no  further  action  under  Superfund 
is  warranted.  A  copy  of  the  Water 
Quality  and  Toxicity  Reassessment 
Study,  Mangrove  Preserve,  Munisport 
Landfill,  April  1997,  report,  which 
provides  a  detailed  discussion  of  the 
results,  is  available  for  review  in  the 
Deletion  Docket  for  this  site. 

As  a  result  of  this  determination,  a  no 
further  action  amendment  to  the  ROD 
under  CERCLA  was  signed  September  5, 
1997.  Therefore,  cleanup  of  the  site 
luider  CERCLA  is  now  complete. 
Issuance  of  the  ROD  Amendment  serves 
as  certification  of  completion  of  all 
remedial  activities  at  the  Munisport 
Landfill  Site,  as  well  as,  a  final  Site 
Close-Out  Report.  No  institutional 
controls,  long-term  groundwater 
monitoring,  or  Five- Year  Reviews,  are 
required  under  CERCLA,  because  no 
hazardous  substances  remain  at  the  Site 
as  defined  in  the  ROD  that  would  result 
in  unlimited  use  and  restricted 
exposures. 

Community  Involvement 

The  Munisport  Landfill  Superfund 
project  has  involved  extensive 
community  participation  dating  back  to 
the  early  1980's.  Over  the  years  various 
community-based  organizations  such  as 
homeowner  associations  and  activist 
groups,  as  well  as,  local  chapters  of 
national  environmental  organizations 
have  commented  on  various  aspects  of 
the  project.  Sections  5.0  and  3.0  of  the 
ROD  and  ROD  Amendment, 
respectively,  describe  the  extensive 
community  involvement  that  has 
occurred  over  the  years. 

After  the  issuance  of  the  ROD,  EPA 
continued  to  involve  the  commimity  in 
the  remedial  process.  The  community's 
main  group  is  the  Munisport  Dump 
Coalition  (MDC),  the  recipient  of  a 
Technical  Assistance  Grant  (TAG)  from 
EPA.  Through  the  MDC,  the  community 
has  had  an  opportunity  to  comment  on 
documents  required  by  the  National 
Contingency  Plan  (NCP),  and  other 
documents  relating  to  the  design  and 
construction  of  components  of  the 
remedy  set  forth  in  the  ROD.  In  an  effort 
to  encourage  community  participation 
throughout  the  process,  EPA  has  issued 


several  deviations  from  the  original 
$50,000  grant,  bringing  the  total  funding 
for  the  TAG  to  $150,000. 

In  addition  to  the  coordination  with 
the  MDC,  EPA  has  also  worked  with 
representatives  of  local  groups  such  as 
the  Friends  of  the  Oleta  River,  Keystone 
Point  Homeowners  Association, 
Highland  Village  Homeowners 
Association,  Florida  and  Tropical 
Audubon  Societies,  and  Concerned 
Citizens  for  the  Public  Use  of 
Munisport.  EPA  has  also  held  numerous 
public  and  technical  meetings  and 
issued  numerous  fact  sheets  to  keep  the 
community  apprized  of  the  progress  and 
to  solicit  input  during  the  design  and 
construction  process. 

The  commimity  has  also  been 
involved  in  this  project  through  the 
Consent  Decree  entered  by  the  United 
States  District  Court  in  1992.  Although 
the  only  parties  to  the  Consent  Decree 
are  the  United  States  of  America  and  the 
City  of  North  Miami,  the  District  Court 
has  allowed  interested  non-parties  in 
the  community  to  file  information  and 
express  concerns  with  regard  to  the 
implementation  of  the  remedy  set  forth 
in  the  ROD. 

Applicable  Deletion  Criteria 

One  of  the  thr^  criteria  for  site 
deletion,  40  CFR  300.425(e)(l)(ii), 
specifies  that  EPA  may  delete  a  site 
from  the  NPL  if  "all  appropriate  Fund- 
Financed  Response  under  CERCLA  has 
been  implemented,  and  no  further 
response  action  by  responsible  parties  is 
appropriate".  EPA,  with  the 
concurrence  of  FDEP,  believes  that  this 
criterion  for  deletion  has  been  met  and 
the  site  is  protective  of  human  health 
and  the  envirorunent.  Subsequently, 
EPA  is  proposing  the  deletion  of  this 
site  from  the  NPL.  Documents 
supporting  this  action  are  available  for 
review  in  the  docket. 

State  Concurrence 

The  Florida  Department  of 
Environmental  Protection  concurs  with 
the  proposed  deletion  of  the  Munisport 
Landfill  Superfund  Site  from  the  NPL. 
Although  EPA  issued  an  amendment  to 
the  ROD  in  September  1997  that 
provided  for  no  further  action  under 
CERCLA,  proper  closure  of  the  landfill 
and  response  to  groundwater 
contamination  is  warranted  in 
accordance  with  State  and  local 
regulations.  EPA  continues  to  encourage 
the  State  and  County  in  this  effort. 
Reports  that  contain  extensive  Site 
characterization  information  are 
available  for  review,  along  with  the  ROD 
and  ROD  Amendment,  in  the 
Administrative  Record  for  this  Site  and 
are  located  with  the  deletion  docket. 
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Dated:  May  26, 1999. 
John  H.  Hankinson,  Jr., 
\Regional  Administrator,  Region  IV. 
[FR  Doc.  99-15976  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  6560-SO-P 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  515, 520, 530  and  535 
[Docket  No.  99-10] 

Ocean  Common  Carriers  Subject  to  the 
Shipping  Act  of  1984 

AGENCY:  Federal  Maritime  Commission. 
lACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  amend  its 
regulations  implementing  the  Shipping 
lAct  of  1984  to  clarify  the  definition  of 
"ocean  common  carrier"  to  reflect  the 
Commission's  current  interpretation  of 
the  term.  As  a  result,  only  ocean 
icommon  carriers  that  operate  vessels  in 
at  least  one  United  States  trade  will  be 
isubject  to  these  rules. 
DATES:  Comments  due  August  24,  1999. 
ADDRESSES:  Send  comments  (original 
and  fifteen  copies)  to:  Bryant  L. 
VanBrakle,  Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street, 
INW..  Room  1046,  Washington.  DC 
20573, (202)  523-5725. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Panebianco,  General  Counsel, 
Federal  Maritime  Commission,  800 
Morth  Capitol  Street,  NW.,  Room  1018, 
Washington,  DC  20573,  (202)  523-5740. 
{SUPPLEMENTARY  INFORMATION:  In  one  of 
its  several  rulemaking  proceedings  to 
implement  the  Ocean  Shipping  Reform 
iAct  of  1998,  Pub.  L.  105-258,  112  Stat. 
|1902  ("OSRA"),  the  Federal  Maritime 
Commission  ("FMC"  or  "Commission") 
proposed  to  amend  its  regulations 
governing  agreements  among  ocean 
Common  carriers  and  marine  terminal 
Operators.  Docket  No.  98-26,  Ocean 
Common  Carrier  and  Marine  Terminal 
Operator  Agreements  Subject  to  the 
Shipping  Act  of  1984,  64  FR  11236, 
March  8,  1999.  One  of  the  proposed 
changes  was  a  new  definition  of  "ocean 
common  carrier"  to  address  perceived 
deficiencies  in  the  definition  of  that 
term  contained  in  section  3(16)  of  the 
Shipping  Act  of  1984  ("1984  Act"),  46 
U.S.C.  app.  §  1702(16),  ("a  vessel- 
Operating  common  carrier"),  and  to 
clarify  the  dividing  line  between  ocean 
common  carriers  and  non-vessel- 
operating  common  carriers 
("NVOCCs").  The  proposed  rule  sated 
jthat: 

Ocean  common  carrier  means  a  common 
[srrier  that  operates,  for  all  or  part  of  its 


common  carrier  service,  a  vessel  on  the  high 
seas  or  the  Great  Lakes  between  a  port  in  the 
United  States  and  a  port  in  a  foreign  country, 
except  that  the  term  does  not  include  a 
common  carrier  engaged  in  ocean 
transportation  by  ferry  boat,  ocean  tramp,  or 
chemical  parcel-tanker. 

The  Commission  received  comments 
on  this  particular  aspect  of  the  proposed 
rule  from  Croatia  Line  and  the  Council 
of  European  &  Japanese  National 
Shipovniers  Association  ("CENSA"). 
While  generally  supporting  the 
Commission's  proposed  definition, 
CENSA  suggested  that  it  be  further 
clarified  to  include  a  carrier  that 
provides  part  of  a  vessel  service  in  a 
U.S.  trade.  In  addition,  Croatia  Line 
claimed  that  the  Commission  foiled  to 
disclose  the  facts  necessitating  such  a 
change,  and  failed  to  discuss  the  effects 
of  the  changes  on  regulated  parties. 
Croatia  Line  also  argued  that  the 
proposed  definition  would  adversely 
affect  it,  since  it  is  party  to  two  space 
charter  agreements  and  does  not  operate 
vessels  making  direct  calls  at  U.S.  ports. 
It  further  argued  that  the  proposal  was 
contrary  to  the  clear  language  of  the 
1984  Act  and  well-established 
precedent.  Croatia  Line  suggested  that 
changes  not  required  by  OSRA  should 
not  be  subject  to  such  a  short  comment 
period. 

In  light  of  these  comments,  and  the 
absence  of  additional  comments  from 
other  potentially  affected  parties,  the 
Commission  decided  to  provide  an 
additional  opportunity  to  comment,  64 
FR  11236,  March  8, 1999.  Accordingly, 
the  Commission  is  initiating  this 
.  rulemaking  proceeding  to  further 
consider  the  definition  of  "ocean 
common  carrier."  In  addition,  because 
the  definition  of  ocean  common  carrier 
appears  not  only  in  the  agreement  rules 
but  also  in  the  rules  governing  ocean 
transportation  intermediaries  (part  515), 
tariffs  (part  520),  and  service  contracts 
(part  530),  the  Commission  is  proposing 
to  adopt  a  definition  that  is  consistent 
for  all  rules. 

As  explained  in  the  preamble  to  the 
proposed  rule  in  Docket  No.  98-26,  the 
amended  definition  of  "ocean  common 
carrier"  is  proposed  to  resolve 
uncertainty  generated  by  the  1984  Act's 
definition,  which  is  simply  "a  vessel- 
operating  common  carrier."  At  issue  is 
how  to  distinguish  between  ocean 
common  carriers  and  NVOCCs.  The 
distinction,  which  was  first  codified  in 
1984,  has  significant  implications, 
inasmuch  as  the  1984  Act  affords  ocean 
carriers,  but  not  NVOCCs,  antitrust 
immunity  and  other  rights  and 
responsibilities,  including  the  ability  to 
offer  service  contracts.  The  need  for 
clarity  in  this  area  is  continued  by 


OSRA,  which  continues  to  differentiate 
between  vessel-operating  and  non- 
vessel-operating  lines  with  regard  to 
service  contracting  and  other  areas. 

At  first  glance,  it  is  difficult  to  see  the 
ambiguity  in  the  phrase  "vessel- 
operating."  However,  the  Commission's 
staff  has  encountered  a  number  of 
complex  situations  regarding  where  and 
when  vessels  are  operated,  and  what 
types  of  vessels  are  involved.  In  this 
regard,  various  bureaus  have  taken  the 
position  that  an  "ocean  common 
carrier"  is  a  common  carrier  that,  jn 
providing  a  common  carrier  service, 
operates  a  vessel  calling  at  a  U.S.  port. 
Moreover,  if  a  carrier  is  an  ocean 
common  carrier  in  one  U.S.  trade,  it  has 
been  reasoned,  it  is  an  ocean  common 
carrier  for  all  U.S.  trades.  For  example, 
if  a  carrier  operates  vessels  from  the 
U.S.  East  Coast  to  northern  Europe,  it 
has  the  legal  "status"  of  ocean  common 
carrier  to  enter  into  space  charter 
agreements  for  any  U.S.-foreign  trade. 

The  proposed  definition  codifies  this 
approach.  It  would  continue  the 
practice  of  determining  status  on  a 
multi-trade  basis  (i.e..  an  ocean  common 
carrier  in  one  U.S.  trade  has  that  status 
in  all  U.S.  trades).  Any  interpretation  of 
the  statute  requiring  status 
determinations  to  be  made  on  a  trade- 
by-trade  basis  would  be 
administratively  impractical  and  might 
prompt  less  than  efficient  redeployment 
of  vessels  in  the  U.S.  trades  solely  to 
meet  regulatory  requirements. 

The  proposed  definition  would  also 
clarify  the  issue  of  whether  companies 
that  operate  vessels  only  outside  the 
U.S. — i.e.,  they  have  no  vessel 
operations  to  U.S.  ports — can  be  deemed 
"ocean  common  cairiers."  It  appears 
from  the  legislative  intent  of  the  1 984 
Act  that  Congress  viewed  vessel 
operators  as  those  whose  vessels  call  at 
U.S.  ports  and  classified  all  other 
common  carriers  in  U.S.  commerce  as 
non-vessel-operating  common  carriers. 
For  example,  in  its  report  on  the  1984 
Act,  the  Senate  Commerce,  Science,  and 
Transportation  Committee  observed: 

The  Committee  strongly  believes  that  it  is 
in  our  national  interest  to  permit  cooperation 
among  carriers  serving  our  foreign  trades  to 
permit  efficient  and  reliable  service.  *   *   * 
Our  carriers  need;  a  stable,  predictable,  and 
profitable  trade  with  a  rate  of  return  that 
warrants  reinvestment  and  a  commitment  to 

serve  the  trade;  greater  security  in  investment 

*   *   * 

S.  Rep.  No.  3.  98th  Cong.,  1st  Sess.  9 
(1983).  We  do  not  believe  that  Congress 
intended  to  provide  special  privileges  or 
protections  to  carriers  that  have  not 
made  the  financial  commitment  to 
providing  vessel  service  to  the  United 
States. 
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A  definition  of  ocean  common  carrier 
that  encompassed  companies  that 
operate  vessels  only  in  foreign-to- 
foreign  trades  would  substantially 
broaden  the  scope  of  antitrust  immunity 
potentially  to  include  a  number  of  small 
operators  whose  wholly  foreign  vessel 
operations  woidd  be  difficult  for  the 
Commission  to  monitor  or  verify.  Such 
a  finding  would  remove  such  companies 
from  the  scope  of  the  Act's  NVOCC 
bonding  requirements,  even  though  they 
have  no  vessels  or  assets  in  the  United 
States  that  can  be  attached  to  satisfy  a 
Commission  or  U.S.  court  judgment. 
Such  an  approach  would  also  seem  to 
contravene  the  longstanding  judicial 
policy  of  narrowly  construing  antitrust 
exemptions.  See,  e.g.,  Federal  Maritime 
Commission  v.  Seatrain  Lines,  Inc.,  411 
U.S.  726.  733  (1973).  In  addition,  from 
the  text  of  the  Act,  it  appears  likely  that 
when  Congress  used  the  unadorned 
term  "vessel"  in  the  definition  of  ocean 
common  carrier,  it  was  referring  to  the 
vessels  specified  in  the  definition  of 
conunon  carrier,  i.e.,  those  that  operate 
on  the  high  seas  or  Great  Lakes  between 
the  United  States  and  a  foreign  country. 

The  proposed  definition  would 
continue  the  policy  that  the  vessels  in 
question  must  be  used  in  a  common 
carrier  service.  If  an  ^A^OCC  operates 
tankers  or  tramp  vessels,  wholly  apart 
from  its  common  carrier  service,  it  does 
not  seciue  ocean  common  carrier  status 
from  those  vessel  operations. 

The  Chairman  certifies,  pursuant  to 
section  605  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  605,  that  the  proposed 
ndes  will  not,  if  promulgated,  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities.  The  affected 
universe  of  parties  is  limited  to  ocean 
common  carriers  or  passenger  vessel 
operators.  The  Commission  has 
determined  that  these  entities  do  not 
come  under  the  programs  and  policies 
mandated  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  as 
they  typically  exceed  the  threshold 
figures  for  niunber  of  employees  emd/or 
aimual  receipts  to  qualify  as  a  small 
entity  under  Small  Business 
Administration  Guidelines. 

List  of  Subjects 

46  CFR  Part  515 

Exports;  Freight  forwarders;  Non- 
vessel-operating  common  carriers; 
Ocean  transportation  intermediaries; 
Licensing  requirements;  Financial 
responsibility  requirements;  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  520 

Common  carrier;  Freight;  Intermodal 
transportation;  Maritime  carriers; 


Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  530 

Freight;  Maritime  carriers;  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  535 

Administrative  practice  and 
procedure;  Maritime  carriers;  Reporting 
and  recordkeeping  requirements. 

Therefore,  for  the  reasons  set  forth 
above.  Parts  515,  520,  530,  and  535  of 
Subchapter  C  of  Title  46  Code  of  Federal 
Regulations,  are  proposed  to  be 
amended  as  follows: 

PART  51 5— LICENSING,  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS, 
AND  GENERAL  DUTIES  FOR  OCEAN 
TRANSPORTATION  INTERMEDIARIES 

1.  The  authority  citation  for  part  515 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  31  U.S.C.  9701;  46 
U.S.C.  app.  1702,  1707, 1710,  1712,  1714, 
1716,  and  1718,  21  U.S.C.  862;  Pub.  L.  105- 
383,  112  Stat.  3411. 

2.  In  §  515.2  revise  paragraph  (m)  to 
read  as  follows: 

§515.2    OefinKions 


(m)  Ocean  common  carrier  means  a 
common  carrier  that  operates,  for  all  or 
part  of  its  common  carrier  service,  a 
vessel  on  the  high  seas  or  the  Great 
Lakes  between  a  port  in  the  United 
States  and  a  port  in  a  foreign  country, 
except  that  the  term  does  not  include  a 
common  carrier  engaged  in  ocean 
transportation  by  ferry  boat,  ocean 
tramp,  or  chemical  parcel-tanker. 


PART  520— CARRIER  AUTOMATED 
TARIFF  SYSTEMS 

1.  The  authority  citation  for  part  520, 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app. 
1701-1702,  1707-1709,  1712.  1716;  sec.  424 
of  Pub.  L.  105-383,  112  Stat.  3411. 

2.  In  §  520.2  revise  the  definitions  of 
ocean  common  carrier  to  read  as 
follows: 

§520^    Definitions 


Ocean  common  carrier  means  a 
common  carrier  that  operates,  for  all  or 
part  of  its  common  carrier  service,  a 
vessel  on  the  high  seas  or  the  Great  Lake 
between  a  port  in  the  United  States  and 
a  port  in  a  foreign  coimtry,  except  that 
the  term  does  not  include  a  common 
carrier  engaged  in  ocean  transportation 


by  ferry  boat,  ocean  tramp,  or  chemical 
parcel-tanker. 


PART  530— SERVICE  CONTRACTS 

1.  The  authority  citation  for  part  530 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app. 
1704,  1705,  1716. 

2.  In  §  530.3  revise  paragraph  (n)  to 
read  as  follows: 

§530.3    Definitions. 

(n)  Ocean  common  carrier  means  a 
common  carrier  that  operates,  for  all  or 
part  of  its  common  carrier  service,  a 
vessel  on  the  high  seas  or  the  Great 
Lakes  between  a  port  in  the  United 
States  and  a  port  in  a  foreign  country, 
except  that  the  term  does  not  include  a 
common  carrier  engaged  in  ocean 
transportation  by  ferry  boat,  ocean 
tramp,  or  chemical  parcel-tanker. 


PART  535— AGREEMENTS  BY  OCEAN 
COMMON  CARRIERS  AND  OTHERS 
SUBJECT  TO  THE  SHIPPING  ACT  OF 
1984. 

1.  The  authority  citation  for  part  535 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app. 
1702-1704,  1706-1707: 1709-1710, 1712  and 
1714-1717. 

2  Revise  §  535.101  to  read  as  follows: 

§535.101     Authority. 

The  rules  in  this  part  are  issued 
pursuant  to  the  authority  of  section  4  of 
the  Administrative  Procediue  Act  (5 
U.S.C.  553),  sections  2,  3,  4,  5,  6,  7,  8, 
10, 11,  13, 15, 16,  and  17  of  the 
Shipping  Act  of  1984  ("the  Act"),  and 
the  Ocean  Shipping  Reform  Act  of  1998, 
Pub.  L.  105-258, 112  Stat.  1902. 

3.  In  §  535.104  revise  paragraph  (u)  to 
read  as  follows: 

§535.104    Definitions. 

***** 

(u)  Ocean  common  carrier  means  a 
common  carrier  that  operates,  for  all  or 
part  of  its  common  carrier  service,  a 
vessel  on  the  high  seas  or  the  Great 
Lakes  between  a  port  in  the  United 
States  and  a  port  in  a  foreign  country, 
except  that  the  term  does  not  include  a 
common  carrier  engaged  in  ocean 
transportation  by  ferry  boat,  ocean 
tramp,  or  chemical  parcel-tanker. 
***** 

By  the  Commission. 
Byrant  L.  VanBrakle, 

Secretary. 

[FR  Doc.  99-16036  Filed  6-24-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

49  CFR  Part  1121 

[STB  Ex  Parte  No.  527  (Sul>-No.  2)] 

Expedited  Procedures  for  Processing 
Rail  Rate  Reasonableness,  Exemption 
and  Revocation  Proceedings 

AGENCY:  Siuface  Transportation  Board, 
DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Surface  Transportation 
Board  (Board)  is  proposing  to  modify 
the  regulations  concerning  exemption 
and  revocation  proceedings.  The 
proposal  would  clarify  when  additional 
information  or  public  comment  will  be 
sought  in  response  to  a  petition  for  a 
class  exemption  or  a  petition  for  an 
individual  exemption. 
DATES:  Comments  are  due  July  26,  1999. 
ADDRESSES:  Send  comments  referring  to 
STB  Ex  Parte  No.  527  (Sub-No.  2)  to: 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Stilling,  (202)  565-1567. 
(TDD  for  the  hearing  impaired:  (202) 
565-1695.) 

SUPPLEMENTARY  INFORMATION:  The 

Board's  predecessor,  the  Interstate 
Commerce  Commission  (ICC),  issued 
ndes  concerning  exemption  and 
revocation  proceedings  in  Rail 
Exemption  Procedures,  8  I.C.C.2d  114 
(1991).  These  rules  generally  codified 
the  procedures  for  handling  rail 
exemption  petitions  issued  in 
Modification  of  Procedure  for  Handling 
Exemptions  Filed  under  49  U.S.C. 
10505,  Ex  Parte  No.  400  (ICC  served 
Dec.  29,  1980,  and  Jan.  21, 1981). 

In  response  to  changes  resulting  ft'om 
the  ICC  Termination  Act  of  1995,  Pub. 
L.  104-88,  109  Stat.  803  (1995)  (ICCTA), 
the  Board  modified  its  rail  exemption 
procedures  in  Expedited  Procedures  for 
Processing  Rail  Rate  Reasonableness, 
Exemption  and  Revocation  Proceedings, 
Ex  Parte  No.  527  (STB  served  Oct.  1, 
1996)  (Expedited  Procedures),  modified 
by  decision  served  Nov.  15, 1996,  aff'd 
sub  nom.  United  Transp.  Union-Ill. 
Legis.  Ed.  v.  Surface  Transp.  Bd.,  132 
F.3d  71  (D.C.  Cir.  1998).  As  relevant 
here,  the  current  regulations  (49  CFR 
1121.4(c))]  state: 

If  the  impact  of  the  proposed  exemption 
cannot  be  ascertained  from  the  information 
contained  in  the  petition  or  accompanying 
submissions,  or  significant  adverse  impacts 
might  occur  if  the  proposed  exemption  were 
granted,  or  a  class  exemption  is  sought,  the 
Board  will: 


(1)  Direct  that  additional  information  be 
filed;  or 

(2)  Publish  a  notice  in  the  Federal  Register 
requesting  public  comments. 

Other  than  updating  the  language  to 
refer  to  the  Board  rather  than  the  ICC, 
this  rule  is  identical  to  the  former  rule 
at  49  CFR  1121.4(d)  except  that  it 
specifically  states  that  the  Board  will 
seek  additional  information  or  public 
comments  when  a  class  exemption  is 
sought,  and  it  does  not  contain  the 
phrase  "in  its  discretion"  but  rather 
states  that  the  agency  "will,"  rather  than 
"may,"  seek  additional  information  or 
public  comment.' 

In  our  decision  in  San  Joaquin  Valley 
Railroad  Company — Abandonment 
Exemption — In  Kings  and  Fresno 
Counties,  CA,  STB  Docket  No.  AB-398 
(Sub-No.  4X)  (STB  served  Mar.  5, 1999) 
[San  Joaquin),  slip  op.  at  7  (emphasis 
supplied),  we  noted  that  "(s)ection 
1121.4(c)(1)  *   *   *  can  be  interpreted  as 
mandating  that  the  Board  seek 
comments  in  situations  where  a  class 
exemption  is  sought,  and  whenever  the 
impact  of  a  proposed  individual 
exemption  cannot  be  determined  or  if 
there  would  be  significant  adverse 
impacts  if  an  exemption  were  granted." 
But  we  stated  that,  while  the  filing  of 
additional  comments  would  be  sought 
for  class  exemption  requests,  we  have 
the  discretion  to  determine  whether 
additional  evidence  would  be  necessar\' 
in  individual  exemption  proceedings: 

Our  discussion  of  this  matter  in  Expedited 
Procedures  at  14  and  n.23  does  not  state  that 
we  wished  to  cede  our  discretion  to  seek 
comments  in  individual  exemption  requests, 
and  we  could  not  have  intended  such  a  result 
in  modifying  §l]21.4(c)(l).  While  the  rule 
and  the  language  might  be  literally  read  to 
require  solicitation  of  comments,  it  cannot  be 
logically  interpreted  to  do  so.  To  follow  such 
an  interpretation,  the  Board  could  never  deny 
a  petition  if  it  believed  that  significant 
adverse  impacts  would  result  from  the  grant 
of  an  individual  exemption.  Instead,  we 
would  be  required  to  continually  seek 
additional  information  where  a  petitioner 
had  failed  to  show  that  the  applicable 
statutory  requirements  had  been  met,  unless, 
at  some  point,  the  petitioner  were  to  actually 
make  the  necessary  showing,  'd. 

We  indicated  in  San  Joaquin  that  we 
would  clarify  the  §  1121.4(c)(1)  issue  in 
a  separate  proceeding.  Id. 


I  Former  49  CFR  11 2 1.4(d)  read: 

If  the  impdct  of  the  proposed  exemption  camiot 
be  ascertained  from  the  information  contained  in 
the  petition  or  accompanying  submissions,  or 
signiflcant  adverse  impacts  might  occur  if  the 
proposed  exemption  were  granted,  the  Commission, 
in  its  discretion,  may: 

(1)  Direct  that  additional  information  be  6Ied:  or 

(2)  Publish  a  notice  in  the  Federal  Register 
requesting  public  comments. 


Accordingly,  we  propose  to  modify 
§1121.4(c)  to  make  clear  the  treatment 
that  will  be  accorded  petitions  for  class 
exemptions  and  individual  exemptions. 
Class  exemptions  are  codified  in  the 
Code  of  Federal  Regulations  and  are 
rules  of  general  applicability  and, 
accordingly,  public  comment  is 
necessary  before  such  an  exemption  is 
granted.  Thus,  when  a  class  exemption 
is  sought,  we  will  require  that 
additional  information  or  public 
comments  be  filed  before  granting  the 
new  class  exemption.  This  is  consistent 
with  our  statement  in  Expedited 
Procedures  at  14  (footnote  omitted)  that 
we  would  "provide  for  public  comment 
in  all  class  exemption  requests."  We 
also  propose  to  modify  the  rule  to  state 
that  seeking  public  comment  is  not 
required  to  deny  the  petition. 
Petitioners  have  an  initial  burden  of 
showing  that  a  class  exemption 
proceeding  is  warranted,  and  if  they  fail 
to  meet  this  biu-den,  it  serves  no 
purpose  to  require  us  to  seek  additional 
evidence  (although  we  retain  the 
discretion  to  do  so.) 

We  are  also  proposing  to  modify  the 
rule  to  make  clear  that  where  the  impact 
of  an  individual  exemption  cannot  be 
ascertained  ft'om  the  petition  or  if 
significant  adverse  impacts  might  occin 
if  the  individual  exemption  were 
granted,  we  have  the  discretion  to  seek 
additional  information  or  comment.  In 
light  of  our  discussion  in  San  Joaquin 
(indicating  the  possibility  of  our 
repeatedly  seeking  additional  evidence), 
this  revision  woidd  rationalize  the  rule. 

In  most  situations  involving 
individual  exemptions,  the  record  will 
be  sufficient  to  enable  us  to  determine 
whether  to  grant  or  deny  the  petition.  In 
cases  where  the  determination  to  grant 
or  deny  a  petition  is  not  clear-cut,  the 
modification  we  are  proposing  would 
allow  us,  in  oiu  discretion,  to  seek 
further  information.  The  proposed  rule 
comports  with  traditional  ICC  and 
Boaid  practice. 

Because  these  proposed  modifications 
are  simply  clarifications  of  the  rule  and 
do  not  entail  any  substantive  changes  to 
Board  procedures,  we  believe  that  we 
could  adopt  the  modifications  without 
notice  and  comment. '  Nevertheless,  we 
will  allow  interested  persons  to 
comment  on  our  proposal. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  action,  because,  as 
noted  above,  the  Board  is  not  required 
to  publish  a  notice  of  proposed 
rulemaking.  See  5  U.S.C.  603. 


-  Under  the  Administrative  Procedure  Act. 
"interpretative  rules,  general  statements  of  pohcy 
and  rules  of  agency  organization.  pro<:edure.  or 
practice"  are  exempted  from  requirement  of  notice 
and  comment.  5  U.S.C.  553ib)(A). 
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Nevertheless,  we  certify  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  it 
constitutes  no  substantive  change  to 
Board  procedures. 

This  action  will  not  significantly 
affect  either  the  quedity  of  the  human 
environment  or  the  conservation  of 
energy  resoiu'ces. 

List  of  Subjects  in  49  CFR  Part  1121 

Administrative  practice  and 
procedure.  Rail  exemption  procediu-es. 
Railroads. 

Decided:  June  15, 1999 


By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clyburn,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  tide  49,  chapter  X,  part  1121 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  1121— RAIL  EXEMPTION 
PROCEDURES 

1.  The  authority  citation  for  part  1121 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10502  and  10704. 

2.  In  §  1121.4,  paragraph  (c)  is 
proposed  to  be  revised  to  read  as 
follows: 

§1121.4    Procedures. 


(c)(1)  If  the  impact  of  the  proposed 
individual  exemption  cannot  be 
ascertained  from  the  information 
contained  in  the  petition  or 
accompanying  submissions,  or 
significant  adverse  impacts  might  occur 
if  the  proposed  exemption  were  granted, 
the  Board  may,  in  its  discretion: 

(i)  Direct  that  additional  information 
be  filed;  or 

(ii)  Publish  a  notice  in  the  Federal 
Regi^er  requesting  public  comments. 

(2)  If  a  class  exemption  is  sought,  the 
Board  will  publish  a  notice  in  the 
Federal  Register  requesting  public 
comments  before  granting  the  class 
exemption.  The  Board  may  deny  a 
request  for  a  class  exemption  without 
seeking  public  comments. 
***** 

(FR  Doc.  99-16130  Filed  6-24-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  limit  the  number  of  licenses  granted 
for  U.S.  Patent  Nos.  4,871,615  (S.N.  06/ 
818,567),  4,851,291  (S.N.  07/055,476) 
and  4,908,238  (S.N.  07/371,779),  all 
entitled,  "Temperature  Adaptable 
Textile  Fibers  and  Method  of  Preparing 
Same,"  to  the  two  licenses  previously 
granted  to  Wisconsin  Globd 
Technologies,  Ltd.  of  Black  River  Falls, 
Wisconsin  and  to  Bayshore  Absorbent 
Products,  Inc.  of  New  York,  Njw  York. 
The  Agricultiual  Research  Service 
intends  to  grant  no  additional  licenses 
for  these  patents.  Notice  of  Availability 
for  Serial  Nos.  06/818,567  and  07/ 
055,476  was  published  in  the  Federal 
Register  on  July  18, 1990.  Serial  No.  07/ 
371,779  is  a  division  of  Serial  No.  07/ 
055,476. 

DATES:  Comments  must  be  received  on 
or  before  August  24, 1999. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
5601  Simnyside  Avenue,  Room  4-1158, 
Beltsville,  Maryland  20705-5131. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Wisconsin  Global 
Technologies,  Ltd.  and  Bayshore 
Absorbent  Products,  Inc.  have  each 


submitted  complete  and  sufficient 
applications  for  a  license.  The 
prospective  co-exclusive  licenses  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
co-exclusive  licenses  may  be  granted 
imless,  within  sixty  (60)  days  from  the 
date  of  this  published  Notice,  the 
Agricultural  Research  Service  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
Richard  M.  Parry,  Jr., 
Assistant  Administrator. 
[FR  Doc.  99-16211  Filed  6-24-99;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  from  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Prociuement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  odier  severe  disabilities, 
and  to  delete  commodities  previously 
furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  26,  1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
piupose  is  to  provide  interested  persons 
an  opportimily  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 


otherwise  indicated)  will  be  required  to 
prociue  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  residt  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been  ■ 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Food  Service 

Fort  Lee,  Virginia 

NPA:  Goodwill  Services,  Inc.,  Richmond, 
Virginia 

Grounds  Maintenance 

U.S.  Environmental  Protection  Agency, 
Western  Ecology  Division. 
Environmental  Effects  Laboratory.  200 
SW  35th  SU-eet,  Willamette  Research 
Station,  1350  SE  Goodnight  Avenue, 
Corvallis,  Oregon 

NPA:  Willamette  Valley  Rehabilitation 
Center,  Lebanon,  Oregon 

Janitorial/Custodial 

DLA  Gadsden  Depot,  Gadsden,  Alabama 
NPA:  Darden  Rehabilitation  Foundation, 
Gadsden,  Alabama 

Janitorial /Custodial 

U.S.  Army  Reserve  Center,  Danbury, 

Connecticut 
NPA:  Greater  Enfield  Allied  Rehabilitation 

Centers.  Inc.,  Enfield,  Connecticut 

Janitorial/Custodial 

Centers  for  Disease  Control  and  Prevention, 
Chamblee  and  Lawrenceville,  Georgia 

NPA:  Goodwill  Industries  of  Atlanta,  Inc., 
Atlanta,  Georgia 
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Janitorial/Custodial 

U.S.  Fish  and  Wildlife  Service,  Wallkill  River 
National  Wildlife  Refuge  Office.  1547 
County  Rte  565,  Sussex,  New  Jersey 

NPA:  SCARC,  Inc.,  Augusta,  New  Jersey 

Janitorial/Custodial 

Basewide  (excluding  Gymnasium),  Fort  Sam 

Houston,  Texas 
NPA:  Development  Resources,  Inc.,  San 

Antonio,  Texas 

Laundry  and  Dry  Cleaning  Services 

Fort  Belvoir,  Virginia 
NPA:  Rappahannock  Goodwill  Industries, 
Inc.,  Fredericksburg,  Virginia 

Mailroom  Operation 

Department  of  Housing  and  Urban 

Development,  Russell  Federal  Building, 
Atlanta,  Georgia 

NPA:  Nobis  Enterprises,  Inc.,  Marietta, 
Georgia 

Management  Services 

U.S.  Department  of  Housing  &  Urban 
Development,  1600  North  Broadway, 
Santa  Ana,  California 

NPA:  Pacific  Coast  Commimity  Services, 
Alameda,  California 

Operation  of  Postal  Service  Center 

MacDill  Air  Force  Base,  Florida 

NPA:  JobWorks,  Inc.  St.  Petersburg,  Florida 

Recycling  Service 

Davis-Monthan  Air  Force  Base,' Arizona 
NPA:  Arizona  Training  Program  at  Tucson, 
Tucson,  Arizona 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  have  been 
proposed  for  deletion  from  the 
Procurement  List: 

Pillowcase,  Disposable 

6532-01-125-3269 
Blanket,  Bed/Bath  (Flame  Resistant) 

7210-01-141-2458 
Cover,  Mattress  (Plastic) 

7210-00-082-5739 
Louis  R.  Bartalot, 
Deputy  Director  (Operations). 
[FR  Doc.  99-16212  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  procurement 
list. 

summary:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
emplojring  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  26,  1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
January  29,  April  16  and  May  7,  1999, 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (64  F.R. 
4638,  18877  and  24570) of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 


Administrative  Services 

GSA  Regional  Emergency  Management 
Control  Center,  GSA  Complex,  Auburn, 
Washington 

Commissary  Shelf  Stocking,  Custodial  and 
Warehousing 

McChord  Air  Force  Base,  Washington 

Janitorial/Custodial 

Basewide,  Fort  Carson,  Colorado 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Louis  R.  Bartalot 
Deputy  Director  (Operations). 
[FR  Doc.  99-16213  Filed  6-24-99;  8:45  am] 
BILUMG  CODE  63S3-01-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1042] 

Expansion  of  Foreign-Trade  Zone  15; 
Kansas  City,  MO 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Greater  Kansas  City 
Foreign-Trade  Zone,  Inc.,  grantee  of 
Foreign-Trade  Zone  15,  submitted  an 
application  to  the  Board  for  authority  to 
expand  FTZ  15  to  include  eight  sites  in 
Chillicothe,  Missouri,  within  the  Kansas 
City  Customs  port  of  entry  (FTZ  Docket 
82-97,  filed  12/15/97;  amended  11/8/98 
to  withdraw  three  of  the  proposed  sites); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (63  FR  205,  1/5/98)  and  the 
application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  the  proposal  would  be  in  the 
public  interest  if  approval  is  limited  to 
three  sites  subject  to  certain  conditions; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  15  is 
approved  in  part,  subject  to  the  Act  and 
the  Board's  regulations,  including 
Section  400.28,  and  further  subject  to 
the  following  limitations  and 
restrictions: 

1 .  Approval  is  limited  to  Sites  7a 
(MidWest  Quality  Gloves,  Inc.),  7b 
(Chillicothe-Brunswick  Rail  Yard),  and 
7c  (Chillicothe  Industrial  Park); 


Federal  Register / Vol.  64,  No.  122 /Friday,  June  25,  1999 /Notices 


34189 


2.  Site  7a  is  approved  for  a  period 
Binding  May  31,  2002; 

j  3.  Authority  for  each  of  Sites  7b  and 
7c  shall  be  subject  to  a  simset  provision 
that  terminates  the  authority  for  the  site 
|on  May  31,  2004,  imless  the  site  is 
Activated  pursuant  to  19  CFR  Part  146 
of  the  U.S.  Customs  Service  regulations; 

4.  Sites  7d,  7e,  7f,  7g  and  7h  are  not 
jaipproved;  and, 

5.  The  overall  zone  project  is  subject 
to  the  Board's  standard  2,000-acre 
bctivation  limit. 

j    Signed  at  Washington.  DC,  this  17th  day  of 
June,  1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
ITrade  Zones  Board. 

Attest: 
Dennis  Puccinelli, 
Acting  Executive  Secretary. 
itRDoc.  99-16246  Filed  6-24-99;  8:45  am] 
Ul-UNG  CODE  3510-OS-P 

DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  1038] 

Grant  of  Authority  for  Subzone  Status; 
Borg-Warner  Automotive  Powertrain 
Systems  Corporation  (Automotive 
Transfer  Cases);  Seneca,  SC; 
Correction 

The  Federal  Register  notice  (64  FR 
32845,  6-18-99)  describing  Foreign- 
iTrade  Zones  Board  Order  1038 
(approved  6-3-99)  authorizing  special- 
purpose  subzone  status  for  the 
automotive  transfer  case  manufacturing 
plant  of  Borg- Warner  Automotive 
powertrain  Systems  Corporation  (Inc.) 
(Subzone  38B),  located  in  Seneca,  South 
Carolina,  is  corrected  as  follows: 

Paragraph  4,  Sentence  1,  should  read 
''*   *   *  (FTZ  Docket  33-98,  filed  6-23- 

);" 

Dated:  June  21,  1999. 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

(FRDoc.  99-16247  Filed  6-24-99;  8:45  am] 

NLUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  31-99] 

Foreign-Trade  Zone  149 — Freeport, 
Texas;  Application  for  Foreign-Trade 
Subzone  Status;  Dow  Chemical 
Company  (Petrochemical  Complex), 
Brazoria  County,  Texas 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Brazos  River  Harbor 
Navigation  District,  grantee  of  FTZ  149, 
requesting  special-purpose  subzone 
status  for  the  petrochemical  complex  of 
Dow  Chemical  Company  (Dow),  located 
in  Brazoria  County,  Texas.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  June  15,  1999. 

The  Dow  petrochemical  complex 
(8,555  acres,  5,300  employees)  consists 
of  five  sites  in  Brazoria  Coimty,  Texas: 
Site  1 :  Plant  A  petrochemical 
manufacturing  facility  and  marine 
terminal  (1,571  acres)  located  adjacent 
to  Port  Freeport  at  FM  1495;  Site  2: 
Plant  B  petrochemical  manufacturing 
facility  (3,077  acres)  located  at  State 
Hwy.  288-B  and  State  Hwy.  332,  north 
of  the  Brazos  River;  Site  3:  Oyster  Creek 
petrochemical  manufacturing  facility 
(825  acres)  located  at  the  intersection  of 
State  Hwy.  332  and  Route  FM  523;  Site 
4:  Oyster  Creek  expansion  site  (904 
acres)  located  adjacent  to  Site  3  south  of 
the  intersection  of  State  Hwy.  332  and 
east  of  Route  FM  523;  and  Site  5: 
Stratton  Ridge  storage  facility  (13 
underground  caverns  with  15.3  billion- 
pound  storage  capacity  on  2,178  acres) 
located  south  of  Route  FM  523  and 
intersected  by  Coimty  Road  226.  The 
olefins  plants  (5,300  employees) 
produce  a  variety  of  petrochemical 
feedstocks  and  fuel  products,  including 
ethylene  (3.3  billion-lb.  capacity), 
propylene  (865  million-lb.  capacity), 
butadiene  (425  million-lb.  capacity)  and 
pyrolysis  gasoline  (875  million-lb. 
capacity),  propane,  benzene,  and 
naphtha.  Some  37  percent  of  the  inputs, 
including  fuel  oil,  naphtha,  condensate, 
and  natural  gasoline,  are  sourced 
abroad. 

Zone  procediu'es  would  exempt  the 
petrochemical  complex  fi'om  Customs 
duty  payments  on  the  foreign  products 
used  in  its  exports.  On  domestic  sales, 
the  company  would  be  able  to  choose 
the  Customs  duty  rates  that  apply  to 
certain  petrochemical  feedstocks  (duty- 
free) by  admitting  incoming  foreign 
inputs  (e.g.  naphtha,  fuel  oil,  and 


condensates)  in  non-privileged  foreign 
status.  The  duty  rates  on  inputs  range 
fi-om  5.2t/barrel  to  10.5t/barrel.  Under 
the  FTZ  Act,  certain  merchandise  in 
FTZ  status  is  exempt  from  ad  valorem 
inventory-type  taxes.  The  application 
indicates  that  the  savings  from  zone 
procedures  would  help  improve  the 
refinery's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  August  24,  1999. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  September 
8,  1999). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  Export 

Assistance  Center,  500  Dallas,  Suite 

1160,  Houston,  Texas  77002 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716,  U.S.  Department  of  Commerce, 

14th  &  Pennsylvania  Avenue,  NW, 

Washington,  DC  20230 

Dated:  June  17,  1999. 
Dennis  Puccinelli, 

Acting  Executive  Secretary. 

[FR  Doc.  99-16245  Filed  6-24-99;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

industrial  Phosphoric  Acid  from  Israel 
(C-508-605)  and  industrial  Phosphoric 
Acid  From  Belgium  (A-423-602): 
Extension  of  Time  Limit  for  Final 
Results  of  Five- Year  Reviews 

AGEriCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 

for  final  results  of  five-year  ("sunset") 

reviews. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  extending  the 
time  limit  for  the  final  results  of  the 
simset  reviews  on  the  antidimiping  duty 
order  on  industrial  phosphoric  acid 
from  Belgiima  and  the  coimtervailing 
duty  order  on  industrial  phosphoric 
acid  from  Israel.  Based  on  adequate 
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responses  from  domestic  interested 
parties  and  respondent  interested 
parties,  the  Department  is  conducting 
full  sunset  reviews  to  determine 
whether  revocation  of  the  orders  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  dumping  or  a 
coimtervailable  subsidy.  As  a  resiilt  of 
this  extension,  the  Department  intends 
to  issue  its  preliminary  results  not  later 
than  September  17, 1999. 
EFFECTIVE  DATE:  June  25,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  E.  Smith,  Martha  V.  Douthit  or 
Melissa  G.  Skinner,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Pennsylvania  Avenue  and 
14th  Street,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-6397,  (202)  482- 
3207  or  (202)  482-1560  respectively. 

Extension  of  Final  Results 

The  Department  has  determined  that 
the  sunset  reviews  of  the  antidumping 
duty  order  on  industrial  phosphoric 
acid  from  Belgium  and  the 
countervailing  duty  order  on  industrial 
phosphoric  acid  from  Israel  are 
extraordinarily  complicated.  In 
accordance  with  section  751(c)(5)(C)(v) 
of  the  Tariff  Act  of  1930,  as  amended 
("the  Act"),  the  Department  may  treat  a 
review  as  extraordinarily  complicated  if 
it  is  a  review  of  a  transition  order  [i.e., 
an  order  in  effect  on  January  1,  1995). 
See  section  751(c)(6)(C)  of  the  Act.  The 
Department  is  extending  the  time  limit 
for  completion  of  the  preliminary 
results  of  these  reviews  until  not  later 
than  September  17,  1999,  in  accordance 
with  section  751(c)(5)(B)  of  the  Act.  The 
final  results  of  these  reviews  will, 
therefore,  be  due  not  later  than  January 
25,  2000. 

Dated:  June  21, 1999. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  99-16248  Filed  6-24-99:  8:45  am] 
BtLUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-201-605] 

Circular  Welded  Non-Alloy  Steel  Pipe 
and  Tube  From  Mexico:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews;  and  Partial 
Revocation 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  partial  revocation. 

SUMMARY:  In  response  to  a  request  by 
one  respondent,  the  Department  of 
Commerce  (the  Department)  is 
conducting  two  administrative  reviews 
of  the  antidumping  duty  order  on 
circular  welded  non-alloy  steel  pipe  and 
tube  from  Mexico  (A-201-805).  These 
reviews  cover  one  manufacturer/ 
exporter  of  the  subject  merchandise  to 
the  United  States  during  two  periods  of 
review  (FOR):  April  28,  1992,  through 
October  31,  1993,  (the  92/93  FOR)  and 
November  1,  1993,  through  October  31, 
1994  (the  93/94  FOR). 

We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
foreign  market  value  (FMV)  for  the  first 
period  of  review  (FOR).  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  reviews, 
we  will  instruct  U.S.  Customs  to  assess 
antidumping  duties  based  upon  the 
difference  between  the  United  States 
price  (USF)  and  the  FMV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  A  statement  of  the 
issue;  and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATES:  June  25,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Drury,  Nancy  Decker  or  Linda  Ludwig, 
Enforcement  Group  ID — Office  8,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Room  7866,  Washington, 
DC  20230;  telephone  (202)  482-0195 
(Drury),  (202)  482-0196  (Decker),  or 
(202)  482-3833  (Ludwig). 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31,  1994. 

Background 

The  Department  published  an 
antidumping  duty  order  on  circular 
welded  non-alloy  steel  pipe  and  tube 
from  Mexico  on  November  2,  1992  (57 
FR  49453).  The  Department  pubhshed  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidumping  duty  order  for  the  92/93 
FOR  on  November  3,  1993  (58  FR 
58682).  On  November  19,  1993, 
respondent  Hylsa  S.A.  de  C.V.  ("Hylsa") 
requested  that  the  Department  conduct 
an  administrative  review  of  the 


antidumping  duty  order  on  circular 
welded  non-alloy  steel  pipe  and  tube 
from  Mexico,  pn  November  30, 1993, 
respondent  Tiiheria  Nacional  S.A.  de 
C.V.  ("TUNA")  requested  that  the 
Department  conduct  an  administrative 
review  of  this  order.  We  initiated  this 
review  on  January  18, 1994.  See  59  FR 
2593  (January  18,  1994). 

The  Department  published  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidiunping  duty  order  for  the  93/94 
FOR  on  November  10,  1994  (59  FR 
56034).  On  November  29, 1994, 
respondent  Hylsa  S.A.  de  C.V.  ("Hylsa") 
requested  that  the  Department  conduct 
an  administrative  review  of  the 
antidumping  duty  order  on  circular 
welded  non-alloy  steel  pipe  and  tube 
from  Mexico.  On  November  30, 1994, 
respondent  Western  American 
Manufacturing,  Inc.  ("Western 
American")  requested  that  the 
Department  conduct  an  administrative 
review  of  this  order.  We  initiated  this 
review  on  December  15,  1994.  See  59  FR 
64650  (December  15,  1994). 

The  Department  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930  ("the  Act"). 

Partial  Termination  of  Review 

On  November  30,  1995,  TUNA 
withdrew  its  request  for  administrative 
review  for  the  92/93  FOR,  pursuant  to 
19  CFR  353.22(a)(5).  Ordinarily,  parties 
have  90  days  from  the  date  of 
publication  of  notice  of  initiation  within 
which  to  withdraw  a  request  for  review. 
In  this  case,  the  record  indicates  that 
petitioners  have  no  objection  to  the 
withdrawal  and  in  fact  had  previously 
requested  that  the  Department  terminate 
the  review  of  TUNA  (See  Letter  to 
Secretary  of  Commerce  from  R.  Alan 
Luberda,  dated  May  11,  1994).  In 
addition,  the  review  of  TUNA  has  not 
progressed  substantially  and  there 
would  be  no  undue  burden  on  the 
parties  or  the  Department  as  a  result  of 
said  withdrawal.  Therefore,  the 
Department  has  determined  that  it 
would  be  reasonable  to  grant  the 
withdrawal  at  this  time.  In  accordance 
with  section  353.22(a)(5)  of  the 
Department's  regulations,  the 
Department  has  terminated  the  92/93 
administrative  review  insofar  as  it 
regards  TUNA. 

On  March  14,  1995,  Western 
American  withdrew  its  request  for 
administrative  review  for  the  93/94 
FOR,  pursuant  to  19  CFR  353.22(a)(5). 
Ordinarily,  parties  have  90  days  from 
the  date  of  publication  of  notice  of 
initiation  within  which  to  withdraw  a 
request  for  review.  In  this  case,  the 
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record  indicates  that  petitioners  have  no 
objection  to  the  withdrawal.  In  addition, 
the  review  of  Western  American  has  not 
progressed  substantially  and  there 
would  be  no  undue  burden  on  the 
parties  or  the  Department  as  a  result  of 
said  withdrawal.  Therefore,  the 
Department  has  determined  that  it 
would  be  reasonable  to  grant  the 
withdrawal  at  this  time.  In  accordance 
with  section  353.22(a)(5)  of  the 
Department's  regulations,  the 
Department  has  terminated  the  93/94 
administrative  review  insofar  as  it 
regards  to  Western  American. 

Scope  of  the  Review 

The  review  of  "circular  welded  non- 
alloy  steel  pipe  and  tube"  covers 
products  of  circular  cross-section,  not 
more  than  406.4  millimeters  (16  inches) 
in  outside  diameter,  regardless  of  wall 
thickness,  surface  finish  (black, 
galvanized,  or  painted),  or  end  finish 
(plain  end,  beveled  end,  threaded,  or 
threaded  and  coupled).  Those  pipes  and 
tubes  are  generally  known  as  standard 
pipe,  though  they  may  also  be  called 
structural  or  mechanical  tubing  in 
certain  applications.  Standard  pipes  and 
tubes  are  intended  for  the  low  pressure 
conveyance  of  water,  steam,  natuiral  gas, 
air  and  other  liquids  and  gases  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipe  may  also  be  used  for  light " 
load-bearing  and  mechanical 
applications,  such  as  for  fence  tubing, 
and  for  protection  of  electrical  wiring, 
such  as  conduit  shells. 

The  scope  is  not  limited  to  standard 
pipe  and  fence  tubing,  or  those  types  of 
mechanical  and  structural  pipe  that  are 
used  in  standard  pipe  applications.  All 
carbon  steel  pipes  and  tubes  within  the 
physical  description  outlined  above  are 
included  within  the  scope  of  this 
review,  except  line  pipe,  oil  country 
tubular  goods,  boiler  tubing,  cold-drawn 
or  cold-rolled  mechanical  tubing,  pipe 
and  tube  hollows  for  redraws,  finished 
scaffolding,  and  finished  rigid  conduit. 
In  accordance  with  the  Final  Negative 
Determination  of  Scope  Inquiry  (56  FR 
11608,  March  21,  1996),  pipe  certified  to 
the  API  5L  line  pipe  specification,  or 
pipe  certified  to  both  the  API  5L  line 
pipe  specifications  and  the  less- 
stringent  ASTM  A-53  standard  pipe 
specifications,  which  fall  within  the 
physical  parameters  as  outlined  above, 
and  entered  as  line  pipe  of  a  kind  used 
for  oil  and  gas  pipelines,  are  outside  of 
the  scope  of  the  antidumping  duty 
(wder. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 


(HTS)  subheadings:  7306.3010.00, 
7306.30.50.25,  7306.30.50.32, 
7306.30.50.40,  7306.30.50.55, 
7306.30.50.85,  and  7306.30.50.90.  These 
HTS  item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  descriptions  remain  dispositive. 

The  92/93  FOR  is  April  28, 1992 
through  October  31,  1993,  and  the  93/ 
94  FOR  is  November  1, 1993  through 
October  31. 1994.  Subsequent  to  the 
partial  terminations  above,  these 
reviews  cover  sales  of  circular  welded 
non-alloy  steel  pipe  and  tube  by  Hylsa. 

Verification 

As  provided  in  section  782(i)(3)  of  the 
Act,  we  verified  information  provided 
by  the  respondent  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  documentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification 
reports. 

Use  of  Best  Information  Available  (92/ 
93  FOR) 

Section  776(b)  of  the  Tariff  Act 
provides  that,  in  making  a  final 
determination  in  an  administrative 
review,  if  the  Department  "is  unable  to 
verify  the  accuracy  of  the  information 
submitted,  it  shall  use  the  best 
information  available  to  it  as  the  basis 
for  its  action.  *  *  *"  In  addition, 
section  776(c)  of  the  Act  requires  the 
Department  to  use  BIA  "whenever  a 
party  or  any  other  person  refuses  or  is 
unable  to  produce  information 
requested  in  a  timely  manner  or  in  the 
form  requked,  or  otherwise  significantly 
impedes  an  investigation.  *   *   *" 

In  deciding  what  to  use  as  BIA, 
section  353.37(b)  of  our  regulations 
provides  that  we  may  take  into  accoimt 
whether  a  party  refuses  to  provide 
information.  For  purposes  of  these 
reviews,  and  in  accordance  with  our 
practice,  we  have  used  the  more  adverse 
BIA — generally  the  highest  rate  for  any 
company  for  the  same  class  or  kind  of 
merchandise  from  the  same  country 
from  this  or  any  prior  segment  of  the 
proceeding,  including  the  less-than-fair- 
value  (LTFV)  investigation — whenever  a 
company  refused  to  cooperate  with  the 
Department  or  otherwise  significantly 
impeded  the  proceeding.  When  a 
company  substantially  cooperated  with 
our  requests  for  information,  but  we 
were  unable  to  verify  information  it 
provided  or  it  failed  to  provide  all 
information  requested  in  a  timely 
manner  or  in  the  form  requested,  we 
used  as  BIA  the  higher  of  (1)  the  highest 


rate  (including  the  "all  others"  rate) 
ever  applicable  to  the  firm  for  the  same 
class  or  kind  of  merchandise  from  the 
same  coimtry  from  either  the  LTFV 
investigation  or  a  prior  administrative 
review;  or  (2)  the  highest  calculated  rate 
in  this  review  for  any  firm  for  the  same 
class  or  kind  of  merchandise  from  the 
same  country. 

We  preliminarily  determine  that  the 
use  of  best  information  available  (BIA). 
in  accordance  with  section  776(c)  of  the 
Act,  is  appropriate  for  Hylsa  for  the  92/ 
93  FOR.  We  have  assigned  a  cooperative 
(second-tier)  BIA  rate  to  the  company 
for  these  preliminary  results,  which  is 
the  rate  assigned  to  Hylsa  during  the 
original  investigation.  When  a  company 
substantially  cooperates  with  our 
requests  for  information  but  we  are 
unable  to  verify  the  information  it 
provided  or  the  company  fails  to 
provide  complete  or  accurate 
information,  we  assign  that  company 
second-tier  BIA.  (See  Allied  Signal  v. 
United  States,  996  F.2d  1185  (Fed.  Cia. 
1993)  (concluding  that  the  Department's 
two-tiered  BLA  methodology,  under 
which  cooperating  companies  are 
assigned  the  lower,  "second  tier"  BIA 
rate,  is  reasonable).) 

Hylsa  cooperated  with  our  requests 
for  information  and  agreed  to 
verification.  However,  the  multiple  and 
pervasive  nature  of  errors  and  omissions 
in  the  information  provided  by  Hylsa 
prevented  the  Department  from  relying 
on  Hylsa's  response  for  these 
preliminarj'  results.  For  example, 
despite  our  attempts,  we  were  unable  to 
verify  either  Hylsa's  total  quantity  and 
value  of  home-market  sales  or  its  value 
of  U.S.  sales  of  subject  merchandise.  In 
addition,  we  found  a  significant 
discrepancy  between  reported  and 
actual  third-country  sales  of  subject 
merchandise.  (See  verification  report.) 

Establishing  the  completeness  of  the 
response  with  respect  to  the  quantity 
and  value  of  sales  in  both  the  home  and 
U.S.  mackets  is  a  very  significant 
element  of  verification.  However,  as  a 
result  of  verification,  Hylsa 
subsequently  acknowledged  that  it  had 
failed  to  report  approximately  10%  of 
its  sales  of  subject  merchandise  in  the 
home  market  for  the  period  of  review. 
Moreover.  Hylsa  did  not  retain  the 
complete  database  used  to  develop  its 
response  to  the  Department.  As  a  result, 
we  were  unable  to  reconcile  the 
quantity  and  value  figures  for  the  home 
market  reported  to  the  Department  with 
the  company's  audited  financial 
statements.  In  addition,  Hylsa  failed  to 
prepare  a  detailed  analysis  of  home 
market  sales  in  a  pre-selected  month  of 
the  POR  as  requested  in  our  verification 
outline.  Finally,  Hylsa  was  unable  to 
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explain  the  discrepancy  in  U.S.  sales 
value.  (See  veriilcation  report.) 

The  completeness  of  both  the  home 
market  and  U.S.  sales  databases  is 
essential  because  both  are  used  to 
calculate  the  dumping  duties.  As  the 
Department  stated  in  Silicon  Metal  From 
Bmzil:  Final  Results  of  Antidumping 
Duty  Administrative  Review  and 
Determination  Not  to  Revoke  in  Part,  62 
PR  1954  (January  14,  1996).  it  is  the 
obligation  of  respondents  to  provide  an 
acciu^te  and  complete  response  prior  to 
verification  so  that  the  Department  may 
have  the  opportunity  to  analyze  fully 
the  information  and  other  parties  are 
able  to  review  and  comment  on  it. 
Verification  is  intended  to  establish  the 
accuracy  and  completeness  of  a 
response  rather  than  to  supplement  and 
reconstruct  the  information  to  fit  the 
requirements  of  the  Department. 
"Establishing  the  completeness  of  the 
response  with  respect  to  the  sales  of  the 
subject  merchandise  in  the  United 
States  is  a  very  significant  element  of 
the  verification."  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  France, 
Germany,  Italy,  Japan,  Singapore, 
Sweden,  and  the  United  Kingdom;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Partial 
Termination  of  Administrative  Reviews, 
61  PR  66742  (December  17. 1996).  "The 
completeness  of  the  U.S.  sales  database 
is  essential  because  it  is  used  to 
calculate  the  dumping  duties."  Id.  It  is 
ovu'  practice  at  verification  to  examine  a 
selected  portion  of  both  databases, 
rather  than  the  entire  database,  to  test 
the  accuracy  and  completeness  of 
information  that  the  company  provided. 
The  err  has  upheld  this  practice.  See 
Bomont  Industries  v.  United  States,  733 
F.  Supp.  1507.  1508  (CIT  1990) 
("verification  is  like  an  audit,  the 
purpose  of  which  is  to  test  information 
provided  by  a  party  for  accuracy  and 
completeness.  Normally  an  audit  entails 
selective  examination  rather  than  testing 
of  an  entire  imiverse.");  See  also 
Monsanto  Co.  v.  United  States,  698 
F.Supp.  275,  281  (CIT  1988) 
("verification  is  a  spot  check  and  is  not 
intended  to  be  an  exhaustive 
examination  of  the  respondent's 
business").  Where  the  Department  finds 
discrepancies  in  the  portion  which  it 
examines,  it  must  judge  the  effect  on  the 
unexamined  portion  of  the  response.  In 
the  instant  case,  the  loss  of  a  database 
used  to  prepare  the  original  response  to 
the  Department  prevented  Hylsa  from 
reconciling  aggregate  total  figxires 
reported  to  the  Department  with  the 
company's  financial  statements.  While 
the  company  was  generally  able  to  tie 


monthly  financial  statements  to  a 
monthly  sales  statistics  database,  it  had 
no  explanation  as  to  the  remaining 
discrepancies  between  this  database  and 
the  information  submitted  to  the 
Department. 

hi  addition,  the  company's  admission 
that  it  had  failed  to  report 
approximately  10  percent  of  home 
market  sales  of  subject  merchandise 
further  throws  the  reported  quantity  and 
value  figures  into  doubt.  Since  the 
Department  was  unable  to  reconcile 
aggregate  totals,  we  requested  (as  we  did 
in  the  verification  outline)  that  Hylsa 
prepare  a  worksheet  tying  the  pre- 
selected month  to  the  response 
submitted  to  the  Department.  The  pre- 
selected month  corresponded  to  the 
month  when  most  of  the  U.S.  sales 
occurred  and  most  likely  would  have 
been  used  in  the  calculation  of  the 
dumping  duties.  The  company  stated 
that  it  could  not  prepare  the  requested 
worksheet  without  the  missing  database 
for  that  month.  Department  officials 
then  requested  a  listing  of  sales  fi-om  a 
different  month  in  an  attempt  to  tie  it  to 
the  sales  statistics  database.  When  a 
Department  official  selected  a  particular 
sale  and  requested  supporting 
documentation,  the  company  was 
unable  to  produce  it  at  that  time.  Late 
on  the  last  day,  Hylsa  indicated  that  it 
could  provide  the  supporting 
documentation.  By  that  time,  however, 
there  was  insufficient  time  for 
Department  officials  to  verify  and 
establish  the  accuracy  of  the  dociunents. 
(See  verification  report.) 

We  believe  that  tne  use  of  total  BIA 
is  warranted.  The  inability  of  Hylsa  to 
reconcile  aggregate  quantities  and 
values  to  its  financial  statements  throws 
into  doubt  the  accuracy  of  Hylsa's 
reported  transaction-specific  sales. 
Since  such  sales  are  used  to  calculate 
FMV  on  a  monthly  basis,  the  addition 
or  omission  of  home-market  sales  can 
have  a  large  impact  on  the  final  margin. 
If  there  are  a  small  number  of  sales  to 
the  U.S.  in  relation  to  the  home-market, 
or  sales  are  bunched  in  particular 
months,  or  certain  products  are  only 
sold  in  a  limited  number  of  months,  or 
other  conditions  exist,  the  potential  for 
distortion  or  manipulation  by  omitting 
or  creating  home-market  sales  is 
particularly  great.  We  must  be  certain 
that  all  sales  are  reported  accurately  and 
completely  to  address  this  concern,  and 
reconciling  quantity  and  value  is  one  of 
the  most  fundamental  ways  of  ensiu^ing 
accuracy  and  completeness.  Without 
that  certainty,  we  do  not  believe  that  it 
is  possible  to  calculate  an  accurate 
margin  for  this  FOR. 

As  explained  above,  the  multiple  and 
pervasive  nature  of  errors  and  omissions 


in  the  information  provided  by  Hylsa 
prevented  the  Department's  reliance  on 
its  submissions  for  these  preliminary 
results.  See,  e.g.  Yamaha  Motor  Co.,  Ltd. 
V.  United  States,  910  F.Supp.  679  (CIT 
1995)  (upholding  the  Department's  use 
of  second-tier  BIA  where  the 
Department  found  that  respondent's 
errors  and  omissions  were  multiple  and 
pervasive);  National  Steel  Corp.  v. 
United  States,  870  F.Supp.  1130  (CIT 
1994)  (approving  the  Department's  use 
of  BIA  where  respondent  omitted 
significant  information  from 
submissions);  Tatung  Co.  v.  United 
States,  18  C.I.T.  1137  (1994)  (upholding 
the  Department's  use  of  BIA  due  to 
omissions  and  errors  in  respondent's 
submission).  Therefore,  in  accordance 
with  section  776(b)  of  the  Tariff  Act.  the 
inability  to  verify  aggregate  quantity  and 
value  figures  was  the  determining  factor 
in  our  decision  to  apply  BIA  to  the 
company's  response  for  the  92/93  FOR. 
See  decision  memorandum.  February 
28,  1997. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  for  the  93/94  FOR,  we 
considered  each  circular  welded  non- 
alloy  steel  pipe  and  tube  product 
produced  by  Hylsa,  covered  by  the 
descriptions  in  the  "Scope  of  the 
Review"  section  of  this  notice,  supra, 
and  sold  in  the  home  market  during  the 
FOR,  to  be  such  or  similar  merchandise 
for  purposes  of  determining  appropriate 
product  comparisons  to  U.S.  sales  of 
circular  welded  non-alloy  steel  pipe  and 
tube.  For  each  of  the  products  produced 
by  Hylsa  within  the  scope  of  the  A-201- 
805  order,  we  examined  the  categories 
of  merchandise  listed  in  Section  771 
(16)  of  the  Act  for  purposes  of  model 
matching.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  listed  in  Appendix 
VI  of  the  Department's  April  24. 1996 
antidumping  questionnaire.  In  making 
the  product  comparisons,  we  matched 
each  foreign  like  product  based  on  the 
physical  characteristics  reported  by  the 
respondent  and  verified  by  the 
Department.  Where  sales  were  made  in 
the  home  market  on  a  different  weight 
basis  from  the  U.S.  market  (e.g. 
theoretical  versus  actual  weight),  we 
converted  all  quantities  to  the  same 
weight  basis,  using  the  conversion 
factors  supplied  by  Hylsa,  before 
making  our  fair-value  comparisons.  We 
compared  individual  U.S.  transactions 
to  monthly  weighted  average  FMVs. 
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Date  of  Sale 

For  the  93/94  FOR.  depending  on  the 
chaimel  of  trade  and  on  the  date  after 
which  the  key  terms  of  sale  could  not 
be  changed,  we  treated  one  of  the 
following  dates  as  the  date  of  the  sale: 
The  date  of  the  invoice  or  the  date  of 
shipment. 

United  States  Price 

All  of  Hylsa's  U.S.  sales  in  the  93/94 
FOR  were  based  on  the  price  to  the  first 
unrelated  purchaser  in  the  United 
States.  The  Department  determined  that 
purchase  price,  as  defined  in  section 
772  of  the  Tariff  Act,  was  the 
appropriate  basis  for  calculating  USP. 
We  made  adjustments  to  purchase  price, 
where  appropriate,  for  foreign  inland 
fceight,  foreign  brokerage  and  handling, 
international  ft-eight,  insurance,  U.S. 
inland  freight,  U.S.  brokerage  and 
handling,  and  U.S.  Customs  duties. 

Foreign  Market  Value 

Based  on  a  comparison  of  the  volume 
of  home  market  and  third  country  sales, 
we  determined  that  the  home  market 
was  viable.  Therefore,  in  accordance 
with  section  773(a)(1)(A)  of  the  Act,  we 
based  FMV  on  the  packed,  delivered 
price  to  unrelated  purchasers  in  the 
home  market.  Based  on  our  verification 
of  home-market  sales  responses,  we  are 
disallowing  an  adjustment  for  a  steel 
supplier  rebate.  We  have  previously 
outlined  our  reasons  for  rejecting  this 
adjustment.  See  Circular  Welded  Non- 
Alloy  Steel  Pipe  and  Tube  From  Mexico: 
Final  Determination  of  Sales  at  Less 
nan  Fair  Value.  57  FR  42953 
(September  17,  1992)  ("this  rebate 
program  does  not  qualify  for  a 
circumstance  of  sale  adjustment  because 
it  reflects  a  difference  in  production 
costs,  rather  than  a  difference  in  selling 
expenses.  Adjustments  for  circumstance 
of  sale  are,  by  definition,  limited  to 
consideration  of  a  seller's  marketing 
practices  and  expenses,  and  are 
unaffected  by  conditions  affecting 
production");  See  also  Circular  Welded 
Non-Alloy  Steel  Pipe  and  Tube  From 
Mexico:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  68708  (December  30, 
1996). 

We  made  adjustments  to  FMV  for 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise,  pursuant  to  section 
773(a)(4)(C)  of  the  Act, 

Co6t-of-Production  Analysis 

Petitioners  alleged,  on  July  23. 1996 
vdth  respect  to  the  93/94  FOR,  that 
Hylsa  sold  circular  welded  non-alloy 
steel  pipes  and  tubes  in  the  home 
market  at  prices  below  COP.  Based  on 


this  allegation,  in  accordance  with 
Section  773(b)  of  the  Act,  the 
Department  determined,  on  September 
30,  1996,  that  it  had  reasonable  grounds 
to  believe  or  suspect  that  Hylsa  had  sold 
the  subject  merchandise  in  the  home 
market  at  prices  below  its  COP.  See 
Letter  to  Shearman  and  Sterling  and 
Decision  Memorandum  (September  30, 
1996).  We  therefore  initiated  a  cost 
investigation  with  regard  to  Hylsa  for 
the  93/94  FOR  in  order  to  determine 
whether  the  respondent  made  home- 
market  sales  during  the  93/94  FOR  at 
prices  below  its  COP  within  the 
meaning  of  section  773(b)  of  the  Act. 

In  accordance  with  19  CFR  353.51(c), 
we  calculated  COP  for  Hylsa  as  the  sum 
of  reported  materials,  labor,  factory 
overhead,  and  general  expenses.  We 
compared  COP  to  home  market  prices, 
net  of  price  adjustments,  discounts,  and 
movement  expenses. 

In  accordance  with  section  773(b)  of 
the  Act,  in  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  COP,  we  examined 
whether  such  sales  were  made  in 
substantial  quantities  over  an  extended 
period  of  time,  and  whether  such  sales 
were  made  at  prices  which  permitted 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade. 

In  accordance  with  our  normal 
practice,  for  each  model  for  which  less 
than  10  percent,  by  quantity,  of  the 
home  market  sales  during  the  FOR  were 
made  at  prices  below  COP,  we  included 
all  sales  of  that  model  in  the 
computation  of  FMV.  For  each  model 
for  which  10  percent  or  more,  but  less 
than  90  percent,  of  the  home  market 
sales  during  the  POR  were  priced  below 
COP,  we  excluded  those  sales  priced 
below  COP,  provided  that  they  were 
made  over  an  extended  period  of  time. 
For  each  model  for  which  90  percent  or 
more  of  the  home  market  sales  during 
the  POR  were  priced  below  COP  and 
were  made  over  an  extended  period  of 
time,  we  disregarded  all  sales  of  that 
model  in  our  calculation  and,  in 
accordance  with  section  773(b)  of  the 
Tariff  Act,  we  used  the  constructed 
value  (CV)  of  those  models,  as  described 
below.  See,  e.g..  Mechanical  Transfer 
Presses  From  Japan,  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  59  FR  9958  (March  2.  1994). 

In  accordance  with  section  773(b)(1) 
of  the  Act,  to  determine  whether  sales 
below  cost  had  been  made  over  an 
extended  period  of  time,  we  compared 
the  nimiber  of  months  in  which  sales 
below  cost  occurred  for  a  particular 
model  to  the  nimiber  of  months  in 
which  that  model  was  sold.  If  the  model 
was  sold  in  fewer  than  three  months,  we 


did  not  disregard  below-cost  sales 
unless  there  were  below-cost  sales  of 
that  model  in  each  month.  If  a  model 
was  sold  in  three  or  more  months,  we 
did  not  disregard  below-cost  sales 
imless  there  were  sales  below  cost  in  at 
least  three  of  the  months.  See  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  and  Unfinished,  From  Japan 
and  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  58  FR  64720, 
64729  (December  8, 1993). 

Because  Hylsa  provided  no  indication 
that  its  below-cost  sales  of  models 
within  the  "greater  than  90  percent" 
and  the  "between  10  and  90  percent" 
categories  were  at  prices  that  would 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  and  in  the 
normal  course  of  trade,  we  disregarded 
those  sales  of  models  within  the  "10  to 
90  percent"  category  which  were  made 
below  cost  over  an  extended  period  of 
time.  In  addition,  as  a  result  of  our  COP 
test  for  home  market  sales  of  models 
within  the  "greater  than  90  percent" 
category,  we  based  FMV  on  CV  for  all 
U.S.  sales  for  which  more  than  90 
percent  of  sales  of  the  comparison  home 
market  model  occurred  below  COP. 
Finally,  where  we  found,  for  certain  of 
Hylsa's  models,  home  market  sales  for 
which  less  than  10  percent  were  made 
below  COP,  we  used  all  home  market 
sales  of  these  models  in  our 
comparisons. 

We  also  used  CV  as  FMV  for  those 
U.S.  sales  for  which  there  was  no  sale 
of  such  or  similar  merchandise  in  the 
home  market.  We  calculated  CV  in 
accordance  with  section  773(e)  of  the 
Act.  We  included  the  cost  of  materials, 
labor,  and  factory  overhead  in  our 
calculations.  Where  the  general 
expenses  were  less  than  the  statutory 
minimum  of  10  percent  of  the  cost  of 
manufacture  (COM),  we  calculated 
general  expenses  as  10  percent  of  the 
COM.  Where  the  actual  profits  were  less 
than  the  statutory  minim'  ti  cf  8  pr-rent 
of  the  COM  plus  gener       xoflnsP'^^ 
calculated  profit  as  f 
of  COM  plus  ge'  "■ 
our  verifi       ""^ 
we  adju'  irteu 

CV  as  ' 

Conu  written 

instructions  hum  Ui    Department,  we 
foimd  that  Hylsa  failed  to  report 
weighted-average  costs  by  product  for 
the  entire  POR.  Instead,  Hylsa  reported 
six  months  of  costs  by  product  which 
were  not  weight-averaged.  As  best 
information  available,  we  made  the 
following  changes.  Since  respondent 
did  not  provide  twelve  mondis  of 
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weighted-average  cost  data,  we  used  as 
best  information  available  the  highest 
monthly  cost  by  product  as  the  actual 
cost  for  the  FOR.  We  segregated  home- 
market  sales  by  finish  into  galvanized 
and  non-galvanized  products.  As  best 
information  available,  we  took  the 
highest  product  cost  in  each  of  these 
two  groups  and  applied  it  to  all 
products  within  the  specific  groups. 

In  accordance  with  section  773  of  the 
Act,  for  those  U.S.  models  for  which  we 
were  able  to  find  a  home  market  such 
or  similar  match  that  had  sufficient 
above-cost  sales,  we  calculated  FMV 
based  on  the  packed,  F.O.B.,  ex-factory, 
or  delivered  prices  to  unrelated 
purchasers  in  the  home  market.  We 
made  adjustments,  where  applicable,  for 
post-sale  inland  freight  and  for  home 
market  direct  expenses.  We  also 
adjusted  FMV  for  differences  in 
circumstances  of  sale  based  on  direct 
selling  expenses. 

Reimbursement 

Petitioners  requested  that  the 
Department  examine  the  issue  of 
reimbiusement  where  the  producer/ 
exporter  is  the  importer  of  record. 
Section  353.26  of  the  Department's 
regulations  states  that  "[i]n  calculating 
the  United  States  price,  the  Secretary 
will  deduct  the  amount  of  any 
antidumping  duty  which  the  producer 
or  reseller:  (i)  (PJaid  directly  on  behalf 
of  the  importer;  or  (ii)  [r]eimbursed  to 
the  importer."  19  CFR  353.26(a)(1).  The 
Department's  interpretation  of  the 
regulation  is  that  it  anticipates  that 
separate  corporate  entities  must  exist  as 
producer/reseller  and  importer  in  order 
to  invoke  the  regulation.  In  the  present 
case,  the  U.S.  importer  of  record,  Hylsa, 
is  also  the  same  corporate  entity  that 
produces  and  exports  the  subject 
merchandise.  In  such  a  case,  there  is  no 
separate  company  or  separate  U.S. 
subsidiary,  wholly  owned  or  otherwise, 
that  acts  as  the  importer  of  record. 
Rather,  the  importer  and  exporter  are 
one  and  the  same  corporate  entity.  In 
this  case,  there  can  be  no  payment  made 
to,  or  on  behalf  of,  the  importer  within 
the  meaning  of  the  regulation. 
Accordingly,  the  Department  interprets 
its  reimbursement  regulation  as 
inapplicable  in  this  case. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  USP 
to  FMV  we  preliminarily  determine  that 
the  following  margin  exists: 


Circular  Welded  Non-Alloy  Steel 
Pipes  and  Tubes 


Producer/manutacturer/exporter 

Weighted- 
average 
margin 
(percent) 

Hylsa  92/93 

32.62 

Hylsa  93/94 

27.66 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  business  day 
thereafter.  Case  briefs  and/ or  written 
comments  from  interested  parties  may 
be  submitted  no  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  conunents, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication  of 
this  notice.  The  Department  will 
publish  the  final  results  of  these 
administrative  reviews  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidiunping  duties  on  all  appropriate 
entries.  Individual  differences  between 
the  USP  and  FMV  may  vary  from  the 
percentages  stated  above. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Act: 

(1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  the  rate 
established  in  the  final  results  of  the  93/ 
94  review;  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufactiirer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review,  the  cash  deposit 
rate  will  be  32.62  percent.  This  is  the 
"all  others"  rate  from  the  LTFV 
investigation.  See  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Circular  Welded  Non-Alloy  Steel  Pipe 
From  Mexico,  57  FR  42953  (September 
17, 1992). 


This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidimiping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Department's 
presumption  that  reimbiu'sement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  June  15, 1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-16244  Filed  6-24-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-357-811,  A-351-830,  A-570-854,  A-560- 
807,  A-588-849,  A-821-810,  A-859-801,  A- 
791-807,  A-583-834,  A-549-814,  A-489- 
808,A-307-815] 

Initiation  of  Antidumping  Duty 
Investigations:  Certain  Cold-Rolled 
Rat-Roiied  Cart>on-Quality  Steel 
Products  From  Argentina,  Brazil,  the 
People's  Republic  of  China,  Indonesia, 
Japan,  the  Russian  Federation, 
Slovakia,  South  Africa,  Taiwan, 
Thailand,  Turkey,  and  Venezuela 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  25,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Johnson  (Russian  Federation,  South 
Africa)  at  (202)  482-3818;  Jim  Doyle 
(People's  Republic  of  China)  at  (202) 
482-0159;  John  Kugelman  (Turkey)  at 
(202)  482-0649;  Linda  Ludwig  (Brazil, 
Venezuela),  at  (202)  482-3833;  and 
Steven  Presing  or  Kris  Campbell 
(Argentina,  Indonesia,  Japan,  Thailand, 
Taiwan,  Slovakia)  at  (202)  482-0194 
and  (202)  482-3813,  respectively; 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Initiation  of  Investigations 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
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the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are 
references  to  the  provisions  codified  at 
19  CFR  Part  351  (1998). 

The  Petitions 

On  June  2,  1999,  the  Department  of 
Commerce  ("the  Department")  received 
petitions  filed  in  proper  form  by 
Bethlehem  Steel  Corporation,  Gulf 
States  Steel,  Ispat  Inland  Steel,  LTV 
SteelCompany  Inc.,  National  Steel 
Corporation,'  Steel  Dynamics,  U.S.  Steel 
Group  (a  unit  of  USX  Corporation), 
Weirton  Steel  Corporation,  and  United 
Steelworkers  of  America  (collectively 
"petitioners").  On  June  8, 1999,  the 
Independent  Steelworkers  Union  joined 
as  a  co-petitioner.  The  Department 
received  supplemental  information  to 
the  petitions  since  June  2, 1999. 

In  accordance  with  section  732(b)  of 
the  Act,  petitioners  allege  that  imports 
of  certain  cold-rolled  flat-rolled  carbon- 
quality  steel  products  ("cold-rolled 
steel")  from  Argentina,  Brazil,  the 
People's  Republic  of  China  ("China"), 
Indonesia,  Japan,  the  Russian 
Federation  ("Russia"),  Slovakia,  South 
Africa,  Taiwan,  Thailand,  Tm-key,  and 
Venezuela  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  such  imports  are 
materially  injuring  an  industry  in  the 
United  States. 

The  Department  finds  that  petitioners 
filed  these  petitions  on  behalf  of  the 
domestic  industry  because  they  are 
interested  parties  as  defined  in  sections 
771(9)(C)  and  (D)  of  the  Act  and  they 
have  demonstrated  sufficient  industry 
support  with  respect  to  each  of  the 
antidumping  investigations  they  are 
requesting  the  Department  to  initiate 
[see  Determination  of  Industry  Support 
for  the  Petitions  below). 

Scope  of  Investigations 

For  purposes  of  these  investigations, 
the  products  covered  are  certain  cold- 
rolled  (cold-reduced)  flat-rolled  carbon- 
quality  steel  products,  neither  clad, 
plated,  nor  coated  with  metal,  but 
whether  or  not  aimealed,  painted, 
varnished,  or  coated  with  plastics  or 
other  non-metallic  substances,  both  in 
coils,  0.5  inch  wide  or  wider,  (whether 
or  not  in  successively  superimposed 
layers  and/or  otherwise  coiled,  such  as 
spirally  oscillated  coils),  and  also  in 
straight  lengths,  which,  if  less  than  4.75 


^  National  Steel  is  not  a  petitioner  in  the  Japan 
c4aB. 


mm  in  thickness  having  a  width  that  is 
0.5  inch  or  greater  and  that  measures  at 
least  10  times  the  thickness;  or,  if  of  a 
thickness  of  4.75  mm  or  more,  having  a 
width  exceeding  150  mm  and  measuring 
at  least  twice  the  thickness.  The 
products  described  above  may  be 
rectangular,  square,  circular  or  other 
shape  and  include  products  of  either 
rectangular  or  non-rectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges. 

Specifically  included  in  this  scope  are 
vacuum  degassed,  fully  stabilized 
(commonly  referred  to  as  interstitial-free 
("IF"))  steels,  high  strength  low  alloy 
("HSLA")  steels,  and  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  and/or 
niobium  added  to  stabilize  carbon  and 
nitrogen  elements.  HSLA  steels  are 
recognized  as  steels  with  micro-alloying 
levels  of  elements  such  as  chromium, 
copper,  niobiimi,  titaniimi,  vanadium, 
and  molybdenum.  Motor  lamination 
steels  contain  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  included  in  the  scope 
of  these  investigations,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedules  of  the  United  States 
("HTSUS"),  are  products  in  which:  (1) 
Iron  predominates,  by  weight,  over  each 
of  the  other  contained  elements;  (2)  the 
carbon  content  is  2  percent  or  less,  by 
weight,  and;  (3)  none  of.the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 
1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium  (also  called 

coliunbium),  or 
0.15  percent  of  vanadiiun,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  written 
physical  description,  and  in  which  the 
chemistry  quantities  do  npt  exceed  any 
one  of  the  noted  element  levels  listed 
above,  are  within  the  scope  of  these 
investigations  imless  specifically 
excluded.  The  following  products,  by 
way  of  example,  are  outside  and/or 
specifically  excluded  from  the  scope  of 
these  investigations: 

•  SAE  grades  (formerly  also  called 
AISI  grades)  above  2300; 


•  Ball  bearing  steels,  as  defined  in  the 
HTSUS; 

•  Tool  steels,  as  defined  in  the 
HTSUS; 

•  Silico-manganese  steel,  as  defined 
in  the  HTSUS; 

•  Silicon-electrical  steels,  as  defined 
in  the  HTSUS,  that  are  grain-oriented; 

•  Silicon-electrical  steels,  as  defined 
in  the  HTSUS,  that  are  not  grain- 
oriented  and  that  have  a  silicon  level 
exceeding  2.25  percent; 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

The  merchandise  subject  to  these 
investigations  is  typically  classified  in 
the  HTSUS  at  subheadings: 
7209.15.0000,  7209.16.0030, 
7209.16.0060.  7209.16.0090, 
7209.17.0030,  7209.17.0060. 
7209.17.0090,  7209.18.1530, 
7209.18.1560,  7209.18.2510, 
7209.18.2550.  7209.18.6000, 
7209.25.0000,  7209.26.0000, 
7209.27.0000,  7209.28.0000, 
7209.90.0000.  7210.70.3000. 
7210.90.9000.  7211.23.1500, 
7211.23.2000,  7211.23.3000, 
7211.23.4500,  7211.23.6030. 
7211.23.6060,  7211.23.6075, 
7211.23.6085,  7211.29.2030. 
7211.29.2090.  7211.29.4500. 
7211.29.6030,  7211.29.6080, 
7211.90.0000,  7212.40.1000, 
7212.40.5000,  7212.50.0000. 
7225.19.0000,  7225.50.6000, 
7225.50.7000,  7225.50.8010. 
7225.50.8015,  7225.50.8085, 
7225.99.0090,  7226.19.1000, 
7226.19.9000,  7226.92.5000, 
7226.92.7050,  7226.92.8050,  and 
7226.99.0000. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  ("U.S.  Customs") 
piuposes,  the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioners 
to  ensure  that  the  scope  in  the  petition 
accurately  reflects  the  product  for  which 
the  domestic  industry  is  seeking  relief. 
Moreover,  as  discussed  in  the  preamble 
to  the  Department's  regulations  (62  FR 
27323),  we  are  setting  aside  a  period  for 
parties  to  raise  issues  regarding  product 
coverage.  In  particular,  we  seek 
comments  on  the  specific  levels  of 
alloying  elements  set  out  in  the 
description  above,  the  clarity  of  grades 
and  specifications  excluded  by  example 
from  the  scope,  and  the  physical  and 
chemical  description  of  the  product 
coverage.  The  Department  encourages 
all  parties  to  submit  such  comments  by 
July  12, 1999.  Comments  should  be 
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addressed  to  Import  Administration's 
Central  Records  Unit  at  Room  1870.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preliminary 
determination. 

Determination  of  Industry  Support  for 
the  Petitions 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  accoimt  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  International 
Trade  Commission  ("ITC"),  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  dr:fine  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  piusuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrary  to  the  law.- 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product  that 
is  like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with, 
the  article  subject  to  an  investigation 
imder  this  title."  Thus,  the  reference 
point  from  which  the  domestic  like 
product  analysis  begins  is  "the  article 


2  See  Algoma  Steel  Corp.  Ltd.,  v.  United  States, 
688  F.  Supp.  639.  642-44  (QT  1988);  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  from  Japan:  Final  Determination: 
Bescission  of  Investigation  and  Partial  Dismissal  of 
Petition.  56  FR  32376,  32380-81  (July  16.  1991). 


subject  to  an  investigation,"  i.e.,  the 
class  or  kind  of  merchandise  to  be 
investigated,  which  normally  will  be  the 
scope  as  defined  in  the  petition. 

Tne  domestic  like  product  referred  to 
in  the  petitions  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
Investigation"  section,  above.  The 
Department  has  no  basis  on  the  record 
to  find  the  petitioners'  definition  of  the 
domestic  like  product  to  be  inaccurate. 
The  Department,  therefore,  has  adopted 
the  domestic  like  product  definition  set 
forth  in  the  petitions. 

Moreover,  the  Department  has 
determined  that  the  petitions  (and 
subsequent  amendments)  and 
supplemental  information  obtained 
through  the  Department's  research 
contain  adequate  evidence  of  industry 
support;  therefore,  polling  is 
unnecessary  [see  Attachment  to  the 
Initiation  Checklist,  Re:  Industry 
Support,  Jime  21, 1999).  For  Argentina, 
Brazil,  China,  Indonesia,  Japan,  Russia, 
Slovakia,  South  Africa,  Taiwan, 
Thailand,  Turkey,  and  Venezuela, 
petitioners  established  industry  support 
representing  over  50  percent  of  total 
production  of  the  domestic  like  product. 
Accordingly,  the  Department 
determines  that  these  petitions  are  filed 
on  behalf  of  the  domestic  industry 
within  the  meaning  of  section  732(b)(l] 
of  the  Act. 

Export  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  our  decision  to  initiate 
these  investigations  is  based. 
Petitioners,  in  determining  normal  value 
("NV")  for  Argentina,  Brazil,  Indonesia, 
Japan,  South  Africa,  Taiwan,  Thailand, 
Turkey,  and  Venezuela,  relied  upon 
price  data  contained  in  confidential 
market  research  reports  filed  with  the 
Department.  At  the  Department's 
request,  petitioners  arranged  for  the 
Department  to  contact  the  authors  of  the 
reports  to  verify  the  accuracy  of  the 
data,  the  methodology  used  to  collect 
the  data,  and  the  credentials  of  those 
gathering  the  market  research.  The 
Department's  discussions  with  the 
authors  of  the  market  research  reports 
are  summarized  in  Memorandum  to  the 
File:  Re — Foreign  Market  Research 
Reports,  dated  June  21, 1999.  For  a  more 
detailed  discussion  of  the  deductions 
and  adjustments  relating  to  home 
market  price,  U.S.  price  and  factors  of 
production  and  sources  of  data  for  each 
coimtry  named  in  the  petition,  see 
Initiation  Checklist,  dated  June  21,  1999. 
Should  the  need  arise  to  use  as  facts 
available  imder  section  776  of  the  Act 
any  of  this  information  in  our 
preliminary  or  final  determinations,  we 


may  re-examine  the  information  and 
revise  the  margin  calculations,  if 
appropriate. 

Argentina 

Petitioners  identified  Siderar  Limited 
("Siderar")  as  the  only  producer  and 
exporter  of  cold-rolled  steel  from 
Argentina.  Petitioners  based  export 
price  ("EP")  on  a  written  price  quote 
from  a  trading  company  not  affiliated 
with  Siderar.  While  the  quote  contains 
various  products,  petitioners  chose  one 
example,  which  falls  within  the  HTSUS 
number  (7209.16.00.90)  that  accounts 
for  66.57  percent  of  total  imports  of  • 
cold-rolled  steel  from  Argentina  during 
the  period  March  1998  through 
February  1999.  Because  the  terms  of  the 
U.S.  sale  included  delivery  to  the 
United  States,  petitioners  calculated  a 
net  U.S.  price  by  subtracting  estimated 
costs  for  international  freight,  barge 
height,  and  unloading  and  wharfage.  In 
addition,  petitioners  subtracted  a  U.S. 
trading  company  mark-up,  based  on  an 
industry  expert's  affidavit,  and  the  U.S. 
customs  duty. 

With  respect  to  normal  value  ("NV"), 
petitioners  obtained  gross  imit  prices, 
contemporaneous  with  the  pricing 
information  used  as  the  basis  fbr  EP,  for 
the  products  offered  for  sale  to 
customers  in  Argentina  that  are  either 
identical  or  similar  to  those  sold  to  the 
United  States.  The  prices  used  in  the 
calculation  of  NV  were  ex-factory 
prices.  Therefore,  no  adjustments  for 
movement  were  required.  The  only 
deduction  made  to  the  starting  price 
was  for  credit  expense. 

The  estimated  dumping  margin  in  the 
petition,  based  on  a  comparison 
between  Siderar's  U.S.  prices  and  NV,  is 
24.53  percent. 

Brazil 

Petitioners  identified  six  Brazilian 
producers  and  exporters  of  cold-rolled 
steel.  Based  on  their  information, 
petitioners  concluded  that  Companhia 
Siderurgica  Nacional  ("CSN"),  Usinas 
Siderurgicas  de  Minal  Gerais 
("USIMINAS"),  and  Companhia 
Siderurgica  Paulista  ("COSIPA")  are  the 
principal  Brazilian  producers  of  subject 
merchandise.' 

Petitioners  based  EP  on  two  separate 
methods  for  both  CSN  and  USIMINAS/ 
COSIPA.  First,  export  price  was 
determined  based  on  the  import  average 
unit  value  ("AUV")  for  the  three  ten- 


^  The  Department  recently  concluded  that 
USIMINAS  and  COSIPA  are  affiliated  and  that 
those  producers  should  be  collapsed  {see  Notice  of 
Preliminary  Determination  of  Sales  at  Less  Than 
Fair  Value:  Hot-Rolled  Flat-Rolled  Carbon-Quality 
Steel  Products  from  Brazil  64  FR  8299.  February 
19. 1999). 
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digit  categories  of  the  HTSUS 
accounting  for  90  percent  of  in-scope 
imports  from  Brazil  during  the  fourth 
quarter  of  1998.  Petitioners  presumed 
that  the  customs  values  used  to 
calculate  the  AUV  for  each  HTSUS 
category  reflect  the  actual  "transaction 
value"  of  the  merchandise  being 
shipped  by  Brazilian  mills.  Second, 
export  price  was  determined  based  on 
Brazilian  producers'  offers  for  sale  of 
cold-rolled  steel  in  the  United  States. 
Petitioners  obtained  this  information 
from  industry  sources  in  the  United 
States.  Petitioners  made  deductions 
from  each  quoted  offer  price  for 
movement-related  charges  and 
expenses,  particularly  international 
freight,  international  insurance,  and 
U.S.  import  duties,  based  on  1998  U.S. 
import  statistics  and  the  1998  HTSUS 
sdhedule.  No  adjustments  were  made  for 
discounts,  rebates,  credit  terms, 
warranties,  foreign  inland  freight, 
fweign  brokerage  and  handling  or  U.S. 
brokerage  and  handling,  as  there  was 
insufficient  information  available. 

With  respect  to  NV,  petitioners  used 
market  research  to  determine  a  gross 
unit  price  for  sales  in  December  1998/ 
January  1999  to  customers  in  Brazil  of 
products  that  are  either  identical  or 
similar  to  those  sold  in  the  United 
States.  The  home  market  price 
employed  was  the  average  of  the  range 
of  Brazilian  transaction  prices  reported 
by  petitioners'  market  research  report. 

Petitioners  provided  information 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  all  of  the  home 
market  sales  of  cold-rolled  steel 
provided  in  the  petition  were  made  at 
prices  below  the  cost  of  production 
("COP"),  within  the  meaning  of  section 
773(b)  of  the  Act,  and  requested  that  the 
Department  conduct  a  country-wide 
sales  below  cost  investigation.  Pursuant 
to  section  773(b)(3)  of  the  Act,  COP 
consists  of  the  cost  of  manufacturing 
("COM"),  selling,  general,  and 
administrative  expenses  ("SG&A") 
expenses.  To  calculate  COP,  petitioners 
reUed  on  their  own  production 
experience,  adjusted  for  known 
differences  between  costs  incurred  to 
produce  the  merchandise  in  the  United 
States  and  in  the  foreign  market.  Based 
upon  the  comparison  of  the  adjusted 
prices  of  the  foreign  like  product  in  the 
home  market  to  the  calculated  COP  of 
the  product,  we  find  reasonable  grounds 
to  believe  or  suspect  that  sales  of  the 
foreign  like  product  were  made  below 
the  COP  within  the  meaning  of  section 
773(b)(2)(A)(i)  of  the  Act.  Accordingly, 
the  Department  is  initiating  a  country- 
wide cost  investigation. 

Based  on  our  analysis,  all  of  the  home 
market  sales  reported  in  the  petition 


were  shown  to  be  made  at  prices  below 
the  cost  of  production.  Therefore, 
petitioners  based  NV  on  the  constructed 
value  ("CV")  of  the  merchandise, 
pursuant  to  sections  773(a)(4)  and 
773(e)  of  the  Act.  Petitioners  compared 
U.S.  sales  to  the  fully-absorbed  cost  of 
production  for  the  product,  calculated 
using  petitioners'  manufacturing  costs, 
adjusted  for  known  cost  differences 
between  the  United  States  and  Brazil, 
and  non-manufacturing  expenses 
obtained  from  Brazilian  producers' 
financial  statements.  Piu'suant  to  section 
773(e)  of  the  Act,  CV  consists  of  the 
COM,  SGfitA,  and  profit  of  the 
merchandise.  To  calculate  COM  and 
SG&A,  petitioners  followed  the  same 
methodology  used  to  determine  COP. 
Accordingly,  we  relied  on  this 
methodology  after  adjusting  certain  cost 
elements  as  noted  above.  Petitioners 
derived  profit  based  on  amoimts 
reported  in  CSN's,  USIMINAS"  and 
COSIPA's  1997  financial  statements. 

Based  on  comparisons  of  import  AUV 
to  adjusted  CV,  estimated  margins  range 
from  37.53  to  63.32  percent.  Based  on 
comparisons  of  price  quotes  to  adjusted 
CV,  estimated  margins  range  from  31.48 
to  56.66  percent. 

China 

Petitioners  identified  Baoshan  Iron  & 
Steel  Corporation  ("Bao  Steel")  as  a 
possible  exporter  of  cold-rolled  steel 
from  China,  and  stated  that  Bao  Steel  is 
believed  to  be  responsible  for  the 
majority  (65.3  percent)  of  Chinese 
exports  diuing  the  period. 

Petitioners  based  EP  on  two  models 
derived  from  a  sales  quote  for  subject 
merchandise  from  Bao  Steel.  However, 
because  this  sales  quote  was  not  within 
the  anticipated  period  of  investigation, 
the  Department  has  not  considered  this 
quote  for  the  purposes  of  initiation. 
Nevertheless,  on  Jime  11, 1999, 
petitioners  submitted  a  calculation  of 
U.S.  price  based  on  average  imit  values 
based  on  U.S.  import  statistics. 
Petitioners  utilized  import  data  from 
October  1, 1998  through  March  31, 
1999,  using  HTSUS  numbers 
7209.16.00.90  and  7209.17.00.90.  The 
AUVs  were  calculated  by  dividing  the 
free  along  side  values  by  net  tons. 
Petitioners  made  no  deductions  bora 
these  calculated  AUVs. 

Petitioners  asserted  that  China  is  an 
NME  country  to  the  extent  that  sales  or 
offers  for  sale  of  such  or  similar 
merchandise  in  China  or  to  third 
countries  do  not  permit  calculation  of 
normal  value  imder  19  CFR  351.404. 
Petitioners,  therefore,  constructed  a 
normal  value  based  on  the  factors  of 
production  methodology  pursuant  to 
section  773(c)  of  the  Act.  In  previous 


investigations,  the  Department  has 
determined  that  China  is  an  NME.  See, 
e.g..  Heavy  Forged  Hand  Tools,  Finished 
or  Unfinished,  With  or  Without  Handles, 
From  the  People's  Republic  of  China,  64 
FR  5770,  5773  (Feb.  5, 1999).  In 
accordance  with  section  771(18)(C)(i)  of 
the  Act,  the  presumption  of  NME  status 
remains  in  effect  until  revoked  by  the 
Department.  The  presumption  of  NME 
status  for  China  has  not  been  revoked  by 
the  Department  and,  therefore,  remains 
in  effect  for  purposes  of  the  initiation  of 
this  investigation.  Accordingly,  the 
normal  value  of  the  product  is  based  on 
factors  of  production  valued  in  a 
surrogate  market  economy  country  in 
accordance  with  section  773(c)  of  the 
Act.  In  the  course  of  this  investigation, 
all  parties  will  have  the  opportimity  to 
provide  relevant  information  related  to 
the  issues  of  China's  NME  status  and  the 
granting  of  separate  rates  to  individual 
exporters.  See,  e.g.,  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  PRC,  59  FR  22585 
(May  2.  1994). 

For  the  normal  value  calculation, 
petitioners  based  the  factors  of 
production,  as  defined  by  section 
773(c)(3)  of  the  Act  (raw  materials, 
labor,  and  energy),  for  cold-rolled  steel 
on  the  quantities  of  inputs  used  by 
petitioners.  Petitioners  asserted  that 
detailed  information  is  not  available 
regarding  the  quantities  of  inputs  used 
by  cold-rolled  producers  in  China. 
Thus,  they  have  assumed,  for  purposes 
of  the  petition,  that  the  main  producer 
in  China  (Bao  Steel)  uses  the  same 
inputs  in  the  same  quantities  as 
petitioners.  Petitioners  have  used  one 
U.S.  producer's  factors  of  production 
through  the  hot-rolled  production  stage, 
and  another  U.S.  producer's  factors  of 
production  for  the  additional  processing 
stages  necessary  to  produce  cold-rolled 
steel.  Petitioners  argued  that  the  use  of 
petitioners'  factors  is  conservative 
because  the  U.S.  steel  industry  is  more 
efficient  than  the  Russian  steel  industry. 
Based  on  the  information  provided  by 
petitioners,  we  believe  that  petitioners' 
use  of  their  own  adjusted  factors  of 
production  represents  information 
reasonably  available  to  petitioners  and 
is  appropriate  for  purposes  of  initiation 
of  this  investigation. 

Petitioners  selected  India  as  the 
appropriate  surrogate  coimtry. 
Petitioners  stated  that  every 
antidumping  determination  published 
by  the  Department  within  the  last 
twelve  months  involving  Chinese 
products  has  utilized  India  as  the 
surrogate  country.  Petitioners  further 
cite  to  Certain  Preserved  Mushrooms 
from  the  PRC,  63  FR  72255  (December 
31.  1998).  where  the  Department 


34198 


Federal  Register /Vol.  64,  No.  122 /Friday,  June  25,  1999  /  Notices 


determined  that  India  is  at  a  comparable 
level  of  development  with  China. 
Petitioners  maintain  that  India  is  the 
most  suitable  surrogate  among  the 
potential  surrogates,  because:  (1)  It  is  at 
a  comparable  stage  of  economic 
development;  (2)  of  the  five  most 
suitable  countries.  India  is  the  largest 
producer  of  comparable  merchandise; 
and  (3)  because  information  regarding 
imit  factor  costs  in  India  is  readily 
available.  Based  on  the  information 
provided  by  petitioners  and  Department 
practice,  we  believe  that  petitioners'  use 
of  India  as  a  siuxogate  country  is 
appropriate  for  purposes  of  initiation  of 
this  investigation. 

In  accordance  with  section  773(c)(4) 
of  the  Act,  petitioners  valued  factors  of 
production,  where  possible,  on 
reasonably  available,  public  surrogate 
country  data.  Materials  were  valued 
based  on  India's  import  values,  as 
pubUshed  in  the  Monthly  Statistics  of 
the  Foreign  Trade  of  India.  Labor  was 
valued  using  the  regression-based  wage 
rate  for  the  PRC,  in  accordance  with  19 
CFR  351.408(c)(3).  Electricity  was 
valued  using  the  rate  for  India 
pubUshed  in  Performance  Review  Iron  &■ 
Steel.  Natural  gas  was  valued  using 
natural  gas  prices  in  India. 

For  depreciation,  overhead,  SGSlA, 
financial  expenses  and  profit, 
petitioners  applied  rates  derived  fi'om 
the  financial  statements  of  an  Indian 
producer  of  subject  merchandise.  Steel 
Authority  of  India  Limited  ("SAIL  "), 
and  have  applied  these  ratios  to  the 
CX3M  derived  for  Bao  Steel.  Based  on 
the  information  provided  by  petitioners, 
we  believe  that  their  surrogate  values 
represent  information  reasonably 
available  to  petitioners  and  are 
acceptable  for  purposes  of  initiation  of 
this  investigation. 

Based  on  comparisons  of  EP  to  NV, 
calculated  in  accordance  with  section 
773(c)  of  the  Act,  the  calculated 
dumping  margins  for  cold-rolled  steel 
firom  China  range  firom  21.33  to  23.72 
percent. 

Indonesia 

Petitioners  identified  PT  Krakatau 
Steel  ("Krakatau")  as  the  primary 
producer  and  exporter  of  cold-rolled 
steel  from  Indonesia,  accoimting  for 
virtually  all  exports  to  the  United  States 
between  March  1998  and  February 
1999.  Petitioners  based  EP  for  Krakatau 
on  a  U.S.  price  for  a  sale  of  one  product 
fitjm  a  range  of  products  encompassed 
by  an  offer  from  a  U.S.  trading  company 
to  an  unaffiliated  customer.  They  chose 
an  offer  for  a  product  that  falls  within 
HTSUS  category  7209.16.00.90  (imports 
under  this  category  amounted  to 
approximately  62.2  percent  of  subject 


imports  between  March  1998  and 
February  1999).  Because  the  terms  of  the 
offer  were  delivered  to  the  United 
States,  petitioners  calculated  a  net  U.S. 
price  by  subtracting  estimated  costs  for 
shipment  from  the  factory  in  Indonesia 
to  the  port  of  export,  and  for  brokerage 
and  port  charges.  In  addition, 
petitioners  subtracted  a  U.S.  trading 
company  mark-up,  and  estimated 
customs  duties  and  import  fees,  derived 
from  the  1999  HTSUS  schedule. 

Petitioners  based  normal  value  on 
gross  unit  prices,  based  on  foreign 
market  research  and  contemporaneous 
with  the  pricing  information  used  as  the 
basis  for  EP,  for  products  offered  for  sale 
to  customers  in  Indonesia  that  are  either 
identical  or  similar  to  those  products 
sold  to  the  United  States.  They  adjusted 
these  prices  by  subtracting  estimated 
average  delivery  costs.  In  addition, 
petitioners  adjusted  normal  value  for 
differences  in  circumstances  of  sale  by 
subtracting  average  home  market 
packing  expenses  and  credit  expenses, 
and  adding  average  U.S.  packing 
expenses  and  credit  expenses. 

The  estimated  diunping  margin  in  the 
petition,  based  on  a  comparison  of 
Krakatau's  U.S.  price  and  its  home 
market  prices,  is  43.90  percent. 

Japan 

Petitioners  identified  Kawasaki  Steel 
Corporation,  Kobe  Steel,  Ltd.,  Nippon 
Steel  Corporation,  Nisshin  Steel  Co., 
Ltd.,  NKK  Corporation,  and  Sumitomo 
Metal  Industries,  Ltd.  ("Siunitomo")  as 
the  major  producers  and  exporters  of 
subject  merchandise  from  Japan  to  the 
United  States.  Petitioners  based  EP  for 
Sumitomo  on  a  November  1998  U.S. 
price  offering  for  a  sale  to  an 
imaffiliated  piuchaser.  Petitioners 
selected  two  products  encompassed  in 
the  offer,  which  fall  under  HTSUS 
numbers  (7209.16.00.90  and 
7209.17.00.90)  that  represent  62.6 
percent  of  total  imports  of  cold-rolled 
carbon  steel  flat  products  from  Japan 
during  the  period  March  1998  through 
February  1999.  Because  the  prices  stated 
in  the  offer  are  for  products  delivered  to 
the  United  States,  petitioners  calculated 
a  net  U.S.  price  for  each  product  by 
subtracting  estimated  costs  for  shipment 
from  the  factory  in  Japan  to  the  port  of 
export  and  Japanese  trading  company 
mark-ups.  In  addition,  petitioners 
subtracted  unloading  and  wharfage 
charges,  ocean  height  and  insurance, 
and  U.S.  Customs  duties. 

With  respect  to  NV,  petitioners 
obtained  Siunitomo's  prices  from 
foreign  market  research, 
contemporaneous  with  the  pricing 
information  used  as  the  basis  for  EP,  for 
the  products  offered  for  sale  to 


customers  in  Japan  which  are  either 
identical  or  similar  to  those  sold  to  the 
United  States.  Petitioners  adjusted  these 
prices  by  subtracting  foreign  movement 
charges,  packaging  expenses,  and  credit 
expenses. 

In  addition,  petitioners  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  cold-rolled  steel  in  the  home  market 
were  made  at  prices  below  the  fully 
absorbed  COP,  within  the  meaning  of 
section  773(b)  of  the  Act,  and  requested 
that  the  Department  conduct  a  country- 
wide sales-below-cost  investigation. 
Pursuant  to  section  773(b)(3)  of  the  Act, 
COP  consists  of  the  COM,  SG&A  and 
packing.  To  calculate  COP,  petitioners 
based  COM  on  their  own  production 
experience,  adjusted  for  known 
differences  between  costs  incurred  to 
produce  cold-rolled  steel  in  the  United 
States  and  in  Japan  using  publicly 
available  data.  To  calculate  SG&A, 
including  financial  expenses, 
petitioners  relied  upon  the  fiscal  year 
1998  audited  financial  statements  of  a 
Japanese  steel  producer.  Based  upon  the 
comparison  of  the  adjusted  prices  of  the 
foreign  like  product  in  the  home  market 
to  the  calculated  COP  of  the  product,  we 
find  reasonable  grounds  to  believe  or 
suspect  that  sales  of  the  foreign  like 
product  were  made  below  the  COP 
within  the  meaning  of  section 
773(b)(2)(A)(I)  of  the  Act.  Accordingly, 
the  Department  is  initiating  a  country- 
wide cost  investigation. 

Pursuant  to  section  773  of  the  Act, 
petitioners  also  based  normal  value  for 
sales  in  Japan  on  CV.  Because  home 
market  prices  are  suspected  to  be  below 
COP,  for  this  initiation,  we  are  accepting 
CV  as  the  appropriate  basis  for  normal 
value.  Petitioners  calculated  CV  using 
the  same  COM  and  SG&A  expense 
figures  used  to  compute  Japanese  home 
market  costs.  Consistent  with  section 
773(e)(2)  of  the  Act,  the  petitioners  also 
added  to  CV  an  amount  for  profit.  Profit 
was  based  upon  the  aforementioned 
Japanese  producer's  fiscal  year  1998 
financial  statements. 

The  estimated  diunping  margins  in 
the  petition,  based  on  a  comparison 
between  Sumitomo's  U.S.  prices  and 
CV,  range  from  48.92  to  53.04  percent. 
The  estimated  dumping  margins,  based 
on  a  comparison  of  Sumitomo's  U.S. 
and  home  market  prices,  range  from 
26.60  to  28.57  percent. 

Russia 

Petitioners  identified  AmurSteel, 
Novo  Lipetsk  Met  Kombinat 
("Novolipetsk"),  Magnitogorskiy 
Kalibfovochniy  Zavod,  Magnitogorskiy 
Metallingischeskiy  Kombinat 
("Magnitogorsk"),  Mechel, 
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Novosibprokat  Joint-Stock  Co., 
Severstal,  St.  Petersburg  Steel  Rolling 
Mill,  and  Volgograd  Steel  Works  ("Red 
October")  as  possible  exporters  of  cold- 
rolled  steel  from  Russia.  Petitioners 
further  asserted  that  two  of  these 
producers,  Severstal  and  Magnitogorsk, 
are.  the  primary  producers  of  subject 
merchandise  in  Russia. 

Petitioners  based  EP  for  these  two 
companies  on  two  methods:  (1)  Import 
values  declared  to  U.S.  Customs;  and  (2) 
an  actual  U.S.  selling  price  known  to 
petitioners  based  on  a  sales  offer  from 
a  trading  company.  In  calculating 
import  values  declared  to  U.S.  Customs, 
petitioners  used  the  HTSUS  categories 
which  petitioners  claim  to  represent  the 
import  categories  with  the  largest 
voliunes  of  imports  from  Russia,  and 
which  contained  only  subject 
merchandise  (i.e.,  7209.16.0060, 
7209.17.0060,  and  7209.17.0090). 
Petitioners  deducted  foreign  inland 
freight  from  the  customs  values  in  order 
to  obtain  ex-factory  prices.  In  order  to 
calculate  foreign  inland  freight, 
petitioners  used  transportation  rates 
from  Poland  as  they  were  the  most 
appropriate  public  figuj^s  reasonably 
available  to  the  petitioners.  Petitioners 
used  the  Polish  rail  transport  rate 
because  the  per-capita  GNP  of  Poland  is 
much  closer  to  Russia's  GNP  than  U.S. 
GNP,  and  because  the  transportation 
rates  for  Poland  revealed  the 
information  needed  to  permit 
calculation  of  a  rate  in  doUars-per-ton. 
Based  on  the  information  presented  by 
petitioners,  we  believe  that  the  use  of 
Polish  rail  rates  represents  information 
reasonably  available  to  petitioners  and 
is  acceptable  for  purposes  of  initiation 
of  this  investigation. 

In  order  to  calculate  actual  U.S. 
selling  prices  known  to  petitioners, 
petitioners  relied  on  a  single  U.S.  sales 
offering  to  an  unaffiliated  piuchaser  in 
the  United  States.  Petitioners  derived  a 
net  U.S.  price  by  subtracting  amounts 
attributed  to  foreign  inland  freight  (see 
paragraph  above  for  a  description  of  the 
methodology),  cost-insurance-freight 
("CIF")  charges,  and  duties,  where 
appropriate. 

Petitioners  asserted  that  Russia  is  an 
NME  country  to  the  extent  that  sales  or 
offers  for  sale  of  such  or  similar 
merchandise  in  Russia  or  to  third 
countries  do  not  permit  calculation  of 
normal  value  under  19  CFR  351.404. 
Petitioners,  therefore,  constructed  a 
normal  value  based  on  the  factors  of 
production  methodology  pursuant  to 
section  773(c)  of  the  Act.  In  previous 
investigations,  the  Department  has 
determined  that  Russia  is  an  NME.  See, 
e.g.,  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 


Fair  Value:  Hot-Rolled  Flat-Rolled 
Carbon-Quality  Steel  Products  From  the 
Russian  Federation  ("Russian  Hot- 
Rolled  Steel").  64  FR  9312  (February  25, 
1999)  and  Ferrovanadium  and  Nitrided 
Vanadium  From  the  Russian 
Federation:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  65656  (December  15, 
1997).  In  accordance  with  section 
771(18)(C)(i)  of  the  Act,  the 
presumption  of  NME  status  remains  in 
effect  until  revoked  by  the  Department. 
The  presumption  of  NME  status  for 
Russia  has  not  been  revoked  by  the 
Department  and,  therefore,  remains  in 
effect  for  purposes  of  the  initiation  of 
this  investigation.  Accordingly,  the 
normal  value  of  the  product  is  based  on 
factors  of  production  valued  in  a 
surrogate  market  economy  coimtry  in 
accordance  with  section  773(c)  of  the 
Act.  In  the  course  of  this  investigation, 
all  parties  will  have  the  opportimity  to 
provide  relevant  information  related  to 
the  issues  of  Russia's  NME  status  and 
the  granting  of  separate  rates  to 
individual  exporters.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  From  the 
PRC,  59  FR  22585  (May  2,  1994). 

For  the  normal  value  calculation, 
petitioners  based  the  factors  of 
production,  as  defined  by  section 
773(c)(3)  of  the  Act  (raw  materials, 
labor,  and  energy),  for  cold-rolled  steel 
on  the  quantities  of  inputs  used  by 
petitioners.  Petitioners  asserted  that 
detailed  information  is  not  available 
regarding  the  quantities  of  inputs  used 
by  cold-rolled  steel  producers  in  Russia. 
Thus,  they  have  assumed,  for  purposes 
of  the  petition,  that  producers  in  Russia 
use  the  same  inputs  in  the  same 
quantities  as  petitioners.  The  only 
exception  to  this  assumption  is  that 
petitioners  have  also  included  an  "open 
hearth  cost  adjustment"  to  account  for 
the  relatively  poorer  efficiency  of  the 
open  hearth  furnaces  which  are  still 
used  to  some  degree  by  Russian  steel 
producers.  Petitioners  have  used  one 
U.S.  producer's  factors  of  production 
through  the  hot-rolling  production 
stage,  and  another  U.S.  producer's 
factors  of  production  for  the  additional 
processing  stages  necessary  to  produce 
cold-rolled  steel.  Petitioners  argued  that 
the  use  of  petitioners'  factors  is 
conservative  because  the  U.S.  steel 
industry  is  more  efficient  than  the 
Russian  steel  industry.  Based  on  the 
information  provided  by  petitioners,  we 
believe  that  petitioners'  use  of  thefr  own 
adjusted  factors  of  production 
represents  information  reasonably 
available  to  petitioners  and  is 
appropriate  for  purposes  of  initiation  of 


this  investigation.  Petitioners  selected 
Tiukey  as  the  primary  surrogate  market 
economy  coxmtry.  Petitioners  assert  that 
Tiukey  is  the  most  suitable  among  the 
potential  surrogates,  because:  (1)  It  is  at 
a  comparable  stage  of  economic 
development;  (2)  the  per-capita  GNP  of 
Turkey  differs  only  slightly  from  that  of 
Russia;  and  (3)  Turkey  is  a  significant 
producer  of  comparable  merchandise  (in 
accordance  with  section  773(c)(4)  of  the 
Act).  Based  on  the  information  provided 
by  petitioners,  we  believe  that 
petitioners'  use  of  Turkey  as  a  surrogate 
country  is  appropriate  for  purposes  of 
initiation  of  this  investigation. 

In  accordance  with  section  773(c)(4) 
of  the  Act,  petitioners  valued  factors  of 
production,  where  possible,  on 
reasonably  available,  public  surrogate 
country  data.  Materials  were  valued 
based  on  Turkish  import  values 
reported  in  U.S.  dollars,  as  published  in 
the  1996  and  1997  United  Nations  Trade 
Commodity  Statistics  ("U.N.  Trade 
Commodity  Statistics"),  and  inflated 
based  on  U.S.  inflation  rates.  Labor  was 
valued  using  the  regression-based  wage 
rate  for  Russia  provided  by  the 
Department,  in  accordance  with  19  CFR 
351.408(c)(3).  Electricity  and  natural  gas 
were  valued  using  the  rate  for  Turkey 
published  in  a  quarterly  report  of  the 
OECD's  International  Energy  Agency 
frt)m  the  third  quarter  of  1998. 

Petitioners'  calculation  of  scrap 
recovery  costs  at  different  stages  of 
production  included  an  adjustment  to 
the  siuTogate  value  which  was  derived 
from  petitioners'  recorded  scrap  costs. 
However,  given  the  statutory 
requirement  to  value,  to  the  extent 
possible,  all  elements  of  CV  using 
information  from  a  coimtry  at  a 
comparable  level  of  economic 
development,  we  have  rejected 
petitioners'  calculation  of  NV  with 
respect  to  scrap.  Instead,  we  have 
simply  applied  a  scrap  value  based  on 
the  1997  U.N.  Trade  Commodity 
Statistics  value  for  scrap  from  Turkey. 
For  depreciation,  overhead,  SG&A, 
financial  expenses,  and  profit, 
petitioners  applied  rates  derived  from 
the  financial  statements  of  a  Turkish 
producer  of  subject  merchandise,  Eregli 
Demir  ve  Celik  Fabrikalari  T.A.S. 
("Erdemir"),  and  have  applied  these 
ratios  to  the  COM  derived  for  two 
Russian  producers,  Magnitogorsk  and 
Severstal.  Based  on  the  information 
provided  by  petitioners,  we  believe  that 
their  surrogate  values  represent 
information  reasonably  available  to 
petitioners  and  are  acceptable  for 
purposes  of  initiation  of  this 
investigation. 

Based  on  comparisons  of  EP  to  NV, 
calculated  in  accordance  with  section 
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773(c)  of  the  Act,  the  calculated 
dumping  margins  for  cold-rolled  steel 
from  Russia  range  from  56.80  to  73.98 
percent. 

Slovakia 

Petitioners  identified  VSZ,  a.s. 
("VSZ")  as  the  only  producer  of  subject 
merchandise  in  Slovakia  exporting  to 
the  United  States.  Petitioners  based  EP 
on  a  U.S.  price  offering  for  a  sale  to  an 
unaffiliated  puirchaser.  Petitioners 
selected  two  products  encompassed  in 
the  offer  which  fall  under  HTSUS 
numbers  7209.16.00.90  and 
7209.17.00.90.  These  HTSUS  numbers 
represent  89.5  percent  of  total  imports 
of  cold-rolled  jcarbon  steel  from  Slovakia 
during  the  period  September  1998 
through  February  1999.  Petitioners 
calculated  net  U.S.  price  by  taking  gross 
price  to  U.S.  customers,  and  then 
subtracting  U.S.  trading  company  mark- 
ups, xmloading  and  wharfage  charges, 
ocean  freight  and  insurance,  based  on 
official  U.S.  import  statistics,  estimated 
costs  for  U.S.  import  duties  and  fees, 
and  estimated  costs  for  shipment  from 
the  VSZ  factory  in  Slovakia  to  the  port 
of  export  (based  on  a  rate  quote  in 
Mexico,  the  petitioners'  preferred 
surrogate  country). 

Petitioners  noted  that  the  Department 
has  never  had  occasion  to  determine 
whether  Slovakia  is  an  NME  country  to 
the  extent  that  sales  or  offers  for  sale  of 
such  or  similar  merchandise  in  Slovakia 
do  not  permit  cdculation  of  NV  under 
19  CFR  351.404.  In  previous 
investigations,  however,  the  Department 
has  determined  that  Czechoslovakia,  the 
predecessor  of  both  the  Czech  Republic 
and  Slovakia,  was  an  NME.  See  e.g.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Carbon  Steel  Wire  Rod 
From  Czechoslovakia,  49  FR  19370 
(May  7, 1984).  In  accordance  with 
section  771(18)(C)(i)  of  the  Act,  the 
presumption  of  NME  status  remains  in 
effect  until  revoked  by  the  Department. 
The  presumption  of  NME  status  for 
Slovakia  has  not  been  revoked  by  the 
Department  and,  therefore,  remains  in 
effect  for  purposes  of  the  initiation  of 
this  investigation.  Accordingly, 
pursuant  to  section  773(c)  of  the  Act, 
petitioners  construct  NV  of  the  product 
based  on  factors  of  production  valued  in 
a  surrogate  market  economy  coxmtry.  In 
the  course  of  this  investigation,  all 
parties  will  have  the  opportunity  to 
provide  relevant  information  related  to 
the  issues  of  Slovakia's  NME  status  and 
the  granting  of  separate  rates  to 
individual  exporters.  See  e.g.,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  From  the 
PRC,  59  FR  22585  (May  2,  1994). 


Petitioners  selected  Mexico  as  the 
most  appropriate  surrogate  market 
economy.  Petitioners  stated  that:  (1)  The 
per-capita  GNP  of  Mexico  is  virtually 
identical  to  that  of  Slovakia;  (2)  the 
economies  of  Mexico  and  Slovakia  are 
similar  in  terms  of  GDP  composition  by 
sector,  and  that  the  two  economies  had 
similar  rates  of  GDP  growth  in  1997  and 
1998;  and  (3)  Mexico  is  a  significant 
producer  of  the  subject  merchandise. 
Petitioners  believe  Mexico  is  a  suitable 
surrogate  because  it  is  at  a  comparable 
level  of  economic  development  and  is  a 
significant  producer  of  comparable 
merchandise  (in  accordance  with 
section  773(c)(4)  of  the  Act).  Based  on 
the  information  provided  by  petitioners, 
we  believe  their  use  of  Mexico  as  a 
siuTogate  coimtry  is  appropriate  for 
purposes  of  initiation  of  this 
investigation. 

For  the  NV  calculation,  petitioners 
based  the  factors  of  production,  as 
defined  by  section  773(c)(3)  of  the  Act 
(raw  materials,  labor,  and  energy),  for 
cold-rolled  steel  on  the  quantities  of 
inputs  used  by  the  petitioners. 
Petitioners  asserted  that  detailed 
information  is  not  available  regarding 
the  quantity  of  inputs  used  by  VSZ. 
Thus,  they  have  assumed,  for  purposes 
of  the  petition,  that  VSZ  uses  the  same 
inputs  in  the  same  quantities  as 
petitioners.  Specifically,  petitioners 
have  used  one  U.S.  producer's  factors  of 
production  through  the  hot-rolling 
production  stage,  and  another  U.S. 
producer's  factors  of  production  for  the 
additional  processing  stages  necessary 
to  produce  cold-rolled  steel.  Petitioners 
contend  that  the  use  of  petitioners' 
factors  is  conservative  because  the  U.S. 
steel  industry  is  mor^  efficient  than  the 
steel  industry  in  Slovakia. 

In  accordance  with  section  773(c)(4) 
of  the  Act,  petitioners  valued  factors  of 
production,  where  possible,  on 
reasonably  available,  public  surrogate 
country  data.  Materials  were  valued 
based  on  Mexican  import  statistics  as 
published  in  the  World  Trade  Atlas  for 
the  period  January  1998  through 
November  1998  and  in  the  1996  reports 
of  the  United  Nations  Statistical 
Division  (adjusted  for  the  effects  of 
deflation  in  the  U.S.  producer  price 
index).  Labor  was  valued  using  a 
regression-based  wage  rate  for  Slovakia 
provided  by  the  Department,  in 
accordance  with  19  CFR  351.408(c)(3). 
Electricity  and  natural  gas  were  valued 
using  the  rates  for  Mexico  published  in 
a  quarterly  report  of  the  OECD's 
International  Energy  Agency.  Fbr 
interest  expense,  depreciation,  SG&A, 
and  profit,  petitioners  applied  rates 
derived  from  the  1997  financial 
statements  of  AHMSA,  a  Mexican 


producer  of  the  subject  merchandise. 
However,  claiming  that  AHMSA's 
financial  statements  lacked  the 
specificity  necessary  to  determine  an 
accurate  overhead  rate,  the  petitioners 
calculated  an  overhead  rate  using 
information  from  thel997  financial 
statements  of  Sendzimira,  a  Polish 
producer  of  the  subject  merchandise. 
(Poland,  like  Mexico,  is  at  a  level  of 
economic  development  comparable  to 
that  of  Slovakia.)  The  Petitioners 
applied  this  ratio  to  the  simi  of  edl 
discrete  material,  energy,  and  labor 
components  included  in  the  cost  model. 
Based  on  the  information  provided  by 
the  petitioners,  we  believe  that  the 
surrogate  values  represent  information 
reasonably  available  to  the  petitioners 
and  are  acceptable  for  purposes  of 
initiation  of  this  investigation. 

Based  on  comparisons  of  EP  to  NV, 
calculated  in  accordance  with  section 
773(c)  of  the  Act,  the  estimated 
dumping  margins  for  cold-rolled  steel 
from  Slovakia  range  from  61.28  to  63.45 
percent. 

South  Africa 

Petitioners  identified  Iscor  Limited 
("Iscor")  as  a  producer  and  exporter  of 
cold-rolled  steel  from  South  Africa. 
Petitioners  based  EP  for  Iscor  on  a  U.S. 
price  offering  for  the  first  sale  to  an 
unaffiliated  purchaser  during  the  period 
April  1, 1998  through  March  31,  1999. 
According  to  petitioners,  all  imports  of 
South  African  cold-rolled  steel  since 
March  1998  were  produced  by  Iscor. 
The  product  encompassed  in  the  offer 
falls  under  HTS  number  7209.17.00.90, 
which  represents  45  percent  of  total 
imports  of  cold-rolled  carbon  steel  flat 
products  from  South  Africa  during  the 
period  April  1, 1998  through  March  31, 
1999.  Petitioners  calculated  a  net  U.S. 
price  by  subtracting  ocean  freight  and 
insurance,  unloading  and  wharfage 
charges,  and  estimated  costs  for  U.S. 
import  duties  and  fees. 

With  respect  to  NV,  petitioners 
obtained  home  market  prices  for  a 
product  offered  for  sale  in  South  Africa 
which  is  comparable  to  the  product 
used  as  the  basis  for  the  U.S.  price  offer. 
The  home  market  prices  were 
contemporaneous  with  the  U.S.  price 
offer.  Petitioners  used  the  simple 
average  of  the  range  of  prices  to 
establish  a  normal  value.  Petitioners 
made  several  adjustments  to  the  home 
market  price  including  a  circumstance 
of  sale  adjustment  for  credit  expenses. 

The  estimated  dimiping  margin  in  the 
petition,  based  on  a  comparison- 
between  Iscor's  U.S.  price  and  NV,  is 
16.65  percent. 
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Taiwan 

Petitioners  identified  China  Steel 
Corporation  ("CSC"),  Kao  Hsing  Chang 
lion  and  Steel  Corporation,  Omatube 
Enterprise  Co.  Ltd.,  Sheng  Yu  Steel  Co. 
Ltd.,  Yieh  Hsing  Enterprise  Co.  Ltd., 
Yieh  Loong  Enterprise  Co.  Ltd.,  Yieh 
Phui  Enterprise  Co.  Ltd.,  and  Tung 
Mung  Development  Co.  as  possible 
exporters  of  cold-rolled  steel  from 
Taiwan.  CSC  was  identified  as  the  major 
producer  of  subject  merchandise  in 
Taiwan  and  the  principal  exporter  of 
subject  merchandise  to  the  United 
States.  Petitioners  determined  EP  using 
two  different  methods.  First,  petitioners 
based  EP  on  the  AUV  for  the  three 
HTSUS  categories  (7209.16.0090, 
7209.17.0090,  and  7209.18.6000)  that 
encompass  the  largest  volume  of  subject 
merchandise  imports  from  Taiwan 
during  the  fourth  quarter  of  1998.  For 
each  of  the  three  HTSUS  categories, 
petitioners  relied  on  official  U.S.  import 
statistics  to  arrive  at  a  calculated  import 
AUV  using  reported  import  quantity 
and  value. 

Second,  petitioners  based  EP  on  a 
U.S.  price  offering  for  a  sale  of  subject 
merchandise  to  an  unaffiliated 
purchaser  in  December  1998.  To 
calculate  an  ex-factory  EP  for 
merchandise  delivered  to  the  United 
States,  petitioners  made  deductions 
from  the  quoted  price  for  international 
freight,  international  insurance,  and 
U,S.  import  duties  based  on  the  GIF 
charges  associated  with  Taiwanese 
imports  of  HTSUS  category 
7209.16.00.90,  the  category  containing 
the  products  covered  by  the  price  quote, 
during  1998. 

With  respect  to  NV,  petitioners 
established  a  home  market  price  by 
averaging  the  range  of  Taiwanese 
transaction  prices,  contemporaneous 
with  the  pricing  information  used  as  the 
basis  for  EP.  The  home  market  price  is 
ex-factory  and,  therefore,  no 
adjustments  for  movement  were 
required. 

In  addition,  petitioners  alleged 
pursuant  to  section  773(b)  of  the  Act 
that  sales  in  the  home  market  were 
made  at  prices  below  the  fully  absorbed 
COP,  and  requested  that  the  Department 
conduct  a  country-wide  sales-below- 
cost  investigation.  Petitioners  provided 
information  that  demonstrated 
reasonable  grounds  to  believe  or  suspect 
that  sales  of  cold-rolled  steel  in  the 
home  market  were  made  at  prices  below 
the  hilly  absorbed  COP. 

Pursuant  to  section  773(b)(3)  of  the 
Act,  COP  includes  COM,  SG&A 
expenses  and  packing  expenses. 
Petitioners  calculated  COM  based  on 
their  own  production  experience. 


adjusted  for  known  differences  between 
costs  incurred  to  produce  cold-rolled 
steel  in  the  United  States  and  in  Taiwan 
using  publically  available  data.  To 
calculate  fixed  overhead  and  SG&A, 
including  financial  expenses,  the 
petitioners  relied  upon  the  1997  audited 
financial  statements  of  CSC.  Based  upon 
the  comparison  of  the  adjusted  prices  of 
the  foreign  like  product  in  the  home 
market  to  the  calculated  COP  of  the 
product,  we  find  reasonable  groimds  to 
believe  or  suspect  that  sales  of  the 
foreign  like  product  were  made  below 
the  COP  within  the  meaning  of  section 
773(b)(2)(A)(l)  of  the  Act.  Accordingly, 
the  Department  is  initiating  a  coimtry- 
wide  cost  investigation. 

In  light  of  the  above,  for  this 
initiation,  we  are  accepting  CV  as  the 
appropriate  basis  for  NV.  Petitioners 
calculated  GV  pursuant  to  sections 
773(a)(4)  and  773(e)  of  the  Act. 
Petitioners  calculated  CV  for  Taiwanese 
producers  based  on  publicly  available 
data  and  the  petitioners'  own 
production  experience,  adjusted  for 
known  differences  between  costs 
inciirred  to  produce  cold-rolled  steel  in 
the  United  States  and  in  Taiwan. 
Petitioners  calculated  CV  using  the 
same  COM  and  SG&A  expense  figures 
used  to  compute  Taiwanese  home 
market  costs.  Consistent  with  section 
773(e)(2)  of  the  Act,  the  petitioners  also 
added  to  CV  an  amount  for  profit.  Profit 
was  based  upon  CSC's  1997  financial 
statements. 

The  estimated  dumping  margins  in 
the  petition  range  from  38.20  to  54.54 
percent. 

Thailand 

Petitioners  identified  Sahaviriya  Steel 
Industries  Public  Co.  Ltd.,  The  Siam 
United  Steel  Co.  Ltd.,  and  BHP  Steel 
(Thailand)  Ltd.  as  the  primary 
producers  and  exporters  of  cold-rolled 
steel  from  Thailand.  Petitioners 
determined  EP  using  two  different 
methods.  They  first  calculated  EP  based 
on  the  AUV  for  7209.16.00.90, 
7209.17.00.90  and  7209.18.15.30,  the 
three  ten-digit  categories  of  the  HTSUS 
accounting  for  the  largest  volume  of  in- 
scope  imports  from  Thailand  during  the 
fourth  quarter  of  1998.  For  each  of  these 
HTSUS  categories,  petitioners 
calculated  the  AUV  using  the  reported 
quantity  and  customs  value  for  imports 
as  recorded  in  offical  U.S.  import 
statistics  for  the  fourth  quarter  of  1998. 

Second,  the  petitioners  determined  EP 
based  on  offers  for  sale  of  cold-rolled 
steel  in  the  United  States.  The 
petitioners  obtained  this  information 
from  industry  sources  in  the  United 
States.  The  petitioners  made  deductions 
for  international  freight,  international 


insurance,  and  U.S.  import  duties  based 
on  the  GIF  charges  associated  with  Thai 
imports  of  HTSUS  category 
7209.16.00.90,  the  category  containing 
the  products  covered  by  the  price 
quotes,  derived  from  official  U.S.  import 
statistics  for  the  fourth  quarter  of  1998. 

With  respect  to  NV,  petitioners 
obtained  a  home  market  price, 
contemporaneous  with  the  pricing 
information  used  as  the  basis  for  EP,  for 
the  products  offered  for  sale  to 
customers  in  Thailand  that  are  either 
identical  or  similar  to  those  sold  in  the 
United  States.  This  price  was  based  on 
the  average  of  the  range  of  Thai 
transaction  prices  provided  in 
petitioners'  market  research  report  for 
products  offered  for  sale  to  customers  in 
Thailand  that  are  either  identical  or 
similar  to  those  products  sold  to  the 
United  States.  The  price  used  by 
petitioners  is  ex-factory,  exclusive  of  all 
taxes.  Therefore,  no  adjustments  were 
required. 

In  addition,  petitioners  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
of  cold-rolled  steel  in  the  home  market 
were  made  at  prices  below  the  fully 
absorbed  COP,  within  the  meaning  of 
section  773(b)  of  the  Act,  and  requested 
that  the  Department  conduct  a  country- 
wide sales-below-cost  investigation. 

Pursuant  to  section  773(b)(3>of  the    - 
Act,  GOP  consists  of  COM,  SG&A  and 
packing  expenses.  To  calculate  COP. 
petitioners  based  COM  on  their  own 
production  experience,  adjusted  for 
known  differences  between  costs 
incmred  to  produce  cold-rolled  carbon 
steel  flat  products  in  the  United  States 
and  in  Thailand  using  publicly  available 
data.  To  calculate  fixed  overhead  and 
SG&A.  including  financial  expenses, 
petitioners  relied  upon  the  1998  audited 
financial  statements  of  a  Thai  steel 
producer.  Based  upon  the  comparison  of 
the  adjusted  price  of  the  foreign  like 
product  in  the  home  market  to  the 
calculated  COP  of  the  product,  we  find 
reasonable  grounds  to  believe  or  suspect 
that  sales  of  the  foreign  like  product 
were  made  below  the  COP  within  the 
meaning  of  section  773(b)(2)(A)(i)  of  the 
Act.  Accordingly,  the  Department  is 
initiating  a  country- wide  cost 
investigation. 

In  light  of  the  above,  and  pursuant  to 
sections  773(a)(4)  and  773(e)  of  the  Act. 
petitioners  based  normal  value  for  sales 
in  Thailand  on  CV.  Petitioners 
calculated  CV  using  the  same  COM  and 
SG&A  expense  figures  used  to  compute 
Thai  home  market  costs.  Petitioners 
added  to  CV  no  amount  for  profit, 
because  the  Thai  steel  producer 
reported  a  loss  in  its  1998  financial 
statements. 
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The  estimated  dumping  margins  in 
the  petition  range  from  57.57  percent  to 
80.67  percent. 

Tiu-key 

Petitioners  identified  two  firms,  Eregli 
Demir  ve  Celik  Fabrikalari,  TAS 
("Erdemir")  and  Borusan  Birlesik  Boru 
Fabrikalari,  AS  and  Borcelik  Celik 
Sanayii  ve  Ticaret,  AS  ("Borusan"),  as 
possible  exporters  of  cold-rolled  steel 
from  Turkey.  Petitioners  further 
identified  Erdemir  as  the  single  largest 
producer,  accounting  for  nearly  80 
percent  of  the  production  of  subject 
merchandise  in  Turkey.  EP  for  Erdemir 
was  based  on  prices  at  which  the 
merchandise  was  offered  for  sale  by  an 
unaffiliated  trading  company  in  the 
United  States.  The  product  selected  for 
EP  falls  within  HTSUS  number 
7209.16.0090.  which  comprised  57.07 
percent  of  all  the  subject  merchandise 
imported  between  March  1998  and 
February  1999.  Petitioners  calculated 
the  FOB  price  for  this  sale  by 
subtracting  amoimts  for  U.S.  inland 
freight,  international  freight,  wharfage 
and  handling  charges  incurred  in 
unloading  the  merchandise  from  the 
vessel  to  a  barge  and  later  unloading  the 
barge  onto  a  flatbed  truck.  Prices  for 
U.S.  inland  fi«ight,  wharfage  and 
handling  charges  were  obtained  from  a 
quote  provided  by  a  freight  forwarder. 
Petitioners  calculated  a  weighted- 
average  par-ton  amoimt  for  international 
freight  by  comparing  the  total  GIF  value 
and  the  total  free-along-side  ("FAS") 
value  for  the  specific  HTSUS  item 
covering  this  merchandise.  In  addition, 
petitioners  deducted  applicable  U.S. 
customs  duties.  To  obtain  the  price  of 
Erdemir's  first  sale  in  the  United  States 
to  an  unaffiliated  person,  i.e.,  the 
trading  company,  petitioners  lowered 
the  offered  price  from  the  trading 
company  by  three  percent  to  accoimt  for 
the  trader's  mark-up. 

With  respect  to  NV,  petitioners 
obtained  gross  unit  prices,  based  on 
foreign  market  research  and 
contemporaneous  with  the  pricing 
information  used  as  the  basis  for  EP,  for 
products  offered  for  sale  in  Tiu'key 
which  were  virtually  identical  lo  those 
upon  which  EP  was  based.  As  the  price 
offers  were  on  "ex-works"  terms, 
petitioners  made  no  adjustments  to 
obtain  NV.  with  the  exception  of 
circumstance-of-sale  ("COS") 
adjustments  as  provided  under  section 
773(a)(6)(C)  of  the  Act.  Petitioners 
adjusted  the  gross  home  market  price  by 
deducting  home  market  credit  expenses 
and  adding  U.S.  credit  expenses. 

In  addition,  petitioners  alleged 
pursuant  to  section  773(b)  of  the  Act 
that  sales  in  the  home  market  were 


made  at  prices  below  the  fully  absorbed 
COP,  and  requested  that  the  Department 
conduct  a  coimtry-wide  sales-below- 
cost  investigation.  Pursuant  to  section 
773(b)(3)  of  the  Tariff  Act,  COP  includes 
the  COM,  SG&A,  and  packing  expenses. 
Petitioners  calculated  COP  for  Tiu-kish 
producers  based  on  publicly  available 
data  and  one  petitioning  company's 
own  production  experience,  adjusted  for 
known  differences  between  costs 
incurred  to  produce  cold-rolled  carbon 
steel  flat  products  in  the  United  States 
and  in  Turkey.  To  calculate  unit  factor 
costs  for  certain  materials  and  SG&A 
expenses,  petitioners  relied  upon 
Erdemir's  1997  audited  financial 
statements.  Petitioners  adjusted  all  unit 
factor  costs  that  were  denominated  in 
Turkish  lira  to  accoimt  for  the  effects  of 
inflation  in  Turkey.  Based  upon  the 
comparison  of  the  adjusted  prices  of  the 
foreign  like  product  in  the  home  market 
to  the  calculated  COP  of  the  product,  we 
find  reasonable  grounds  to  believe  or 
suspect  that  sales  of  the  foreign  like 
product  were  made  below  the  COP 
within  the  meaning  of  section 
773(b)(2)(A)(i)  of  tiie  Act.  Accordingly, 
the  Department  is  initiating  a  country- 
wide cost  investigation. 

In  addition  to  their  price-to-price 
comparison,  petitioners  provided  a  CV 
comparison.  Petitioners  calculated  CV 
for  sales  in  Turkey  pursuant  to  sections 
773(a)(4)  and  773(e)  of  the  Act,  using 
the  same  COM  and  SG&A  expense 
figures  used  to  compute  Turkish  home 
market  COP.  Consistent  with  section 
773(e)(2)  of  the  Act,  petitioners  also 
added  to  CV  an  amount  for  profit,  using 
data  drawn  from  Erdemir's  1997 
financial  statements. 

The  estimated  dumping  margin  based 
on  a  price-to-price  comparison  was 
13.85  percent.  Relying  on  a  price-to-CV 
comparison,  the  resulting  margin  was 
32.91  percent. 

Venezuela 

Petitioners  identified  Siderurgica  del 
Orinoco  CA  ("SIDOR")  as  a  possible 
exporter  of  cold-rolled  steel  from 
Venezuela.  Petitioners  further  identified 
this  company  as  the  primary  producer 
of  the  subject  merchandise  in 
Venezuela.  Petitioners  based  EP  for  this 
company  on  two  methods:  (1)  Two  price 
quotes  dated  December  1998  and 
January  1999  from  trading  companies 
for  sale  to  unaffiliated  U.S.  purchasers; 
and  (2)  import  values  declared  to  U.S. 
Customs.  Because  the  terms  for  the  first 
U.S.  sale  were  delivered  to  the  U.S. 
customer,  petitioners  calculated  a  net 
U.S.  price  by  subtracting  U.S.  inland 
freight.  The  terms  of  sale  for  the  second 
price  quote  were  GIF,  duty  paid  ex- 
dock.  In  addition,  for  both  U.S.  sales 


offers,  petitioners  subtracted  ocean 
freight  and  insiu-ance  and  estimated 
costs  for  U.S.  import  duties  and  fees.  In 
calculating  import  values  declared  to 
U.S.  Customs,  petitioners  used  three 
HTSUS  categories  which  accounted  for 
all  imports  from  Venezuela  of  the 
subject  merchandise  (i.e.,  7209.16.00.90, 
7209.T7.00.90  and  7209.18.15.60). 

With  respect  to  NV,  petitioners  used 
home  market  ex-factory  prices, 
contemporaneous  with  the  pricing 
information  used  as  the  basis  for  EP,  for 
cold-rolled  steel  in  commercial  grades 
in  standard.  Petitioners  provided 
information  in  the  petition 
demonstrating  reasonable  grounds  to 
believe  or  suspect  that  sales  of  cold- 
rolled  steel  in  the  home  market  were 
made  at  prices  below  the  COP,  within 
the  meaning  of  section  773(b)  of  the  Act, 
and  requested  that  the  Department 
conduct  a  sales  below  cost  investigation. 
Because  the  entire  range  of  home  market 
prices  was  below  the  producer's  COP, 
petitioners  based  NV  on  CV,  piu'suant  to 
sections  773(a)(4)  and  773(e)  of  the  Act. 
Pursuant  to  section  773(e)  of  the  Act,  CV 
consists  of  the  COM,  SG&A,  and  profit. 
To  calculate  COM,  petitioners  relied  on 
one  U.S.  producer's  COM  of 
manufacturing  cold-rolled  steel  during 
calendar  year  1998.  The  sole  exception 
was  for  costs  associated  with  the  electric 
arc  furnace  ("EAF")  production  of 
liquid  steel,  which  were  based  on  the 
costs  of  a  different  U.S.  plant  because 
the  producer's  plant  does  not  have  an 
EAF.  Where  appropriate,  the  U.S. 
producer's  costs  were  adjusted  for 
known  differences  between 
manufacturing  costs  in  the  United  States 
and  Venezuela.  Petitioners  valued  the 
major  inputs  in  cold-rolled  steel 
production  based  on  the  per  unit  values 
reported  in  publications  of  international 
agencies.  Whenever  possible,  petitioners 
used  unit  factor  prices  paid  by 
Venezuelan  producers  during  1998. 
When  these  were  unavailable, 
petitioners  used  the  most  recent  prices 
available  and  adjusted  them  for 
inflation.  The  calculated  average 
processing  cost  was  adjusted  for  unique 
costs  associated  with  producing 
different  product  categories  used  in  the 
price  quotes  and  average  unit  values. 
Petitioners  estimated  SIDOR's  per-unit 
depreciation  expense  using  the  ratio  of 
depreciation  expenses  to  cost  of  goods 
sold  ("COGS")  minus  SIDOR's  reported 
depreciation  during  1997,  as  reported  in 
the  audited  financial  statements  for 
1997.  The  calculated  ratio  was  applied 
to  SIDOR's  total  manufacturing  costs 
minus  depreciation  to  arrive  at  the 
estimated  depreciation  expense. 
Petitioners  multiplied  SIDOR's  ratio  of 
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SG&A  expenses  to  COGS,  as  reported  in 
the  audited  financial  statements  for 
1997,  by  its  estimated  COM  inclusive  of 
product-specific  adjustments,  period 
costs  and  depreciation  to  arrive  at  an 
estimate  of  per-imit  SG&A  expenses. 
Petitioners  did  not  include  financial 
expenses  in  COP,  as  SIDOR  reported  a 
net  monetary  gain  in  1997.  As  SIDOR 
experienced  a  loss  in  1997,  petitioners 
also  did  not  include  any  profit  in  the 
estimated  CV. 

Petitioners  calculated  product- 
specific  CV  for  matching  to  U.S.  price 
quotes  and  average  imit  import  values. 
'The  estimated  dumping  margins  based 
on  comparison  of  CV  to  U.S.  price 
quotes  is  32.23  percent  to  52.61  percent. 
"The  estimated  dumping  margins  based 
on  comparison  of  CV  to  import  average 
unit  values  is  25.54  percent  to  56.72 
percent. 

Initiation  of  Cost  Investigations 

As  noted  above,  pursuant  to  section 
773(b)  of  the  Act,  petitioners  provided 
information  demonstrating  reasonable 
grounds  to  believe  or  suspect  that  sales 
in  the  home  markets  of  Brazil,  Japan, 
Taiwan,  Thailand,  Tiu-key  and 
Venezuela  were  made  at  prices  below 
the  fully  allocated  COP  and. 
accordingly,  requested  that  the 
Department  conduct  a  coimtry-wide 
sales-below-COP  investigation  in 
connection  with  the  requested 
antidumping  investigations  for  these 
countries.  The  Statement  of 
Administrative  Action  ("SAA"), 
submitted  to  the  U.S.  Congress  in 
connection  with  the  interpretation  and 
application  of  the  URAA,  states  that  an 
allegation  of  sales  below  COP  need  not 
be  specific  to  individual  exporters  or 
producers.  SAA,  H.R.  Doc.  No.  316  at 
833  (1994).  The  SAA,  at  833,  states  that 
"Commerce  will  consider  allegations  of 
below-cost  sales  in  the  aggregate  for  a 
foreign  coimtry,  just  as  Commerce 
currenUy  considers  allegations  of  sales 
at  less  than  lair  value  on  a  country-wide 
basis  for  purposes  of  initiating  an 
antidumping  investigation." 

Fiulher,  the  SAA  provides  that  "new 
section  773(b)(2)(A)  retains  the  current 
requirement  that  Commerce  have' 
reasonable  groimds  to  believe  or 
suspect'  that  below  cost  sales  have 
occurred  before  initiating  such  an 
investigation.  'Reasonable  grounds' 
*  *  *  exist  when  an  interested  party 
provides  specific  factual  Information  on 
costs  and  prices,  observed  or 
constructed,  indicating  that  sales  in  the 
foreign  market  in  question  are  at  below- 
cost  prices."  Id.  Based  upon  the 
comparison  of  the  adjusted  prices  from 
the  petition  for  the  representative 
foreign  like  products  to  their  costs  of 


production,  we  find  the  existence  of 
"reasonable  groimds  to  believe  or 
suspect"  that  sales  of  these  foreign  like 
products  in  Brazil,  Japan,  Taiwan, 
Thailand,  Turkey,  and  Venezuela  were 
made  below  their  respective  COPs 
within  the  meaning  of  section 
773(b)(2)(A)(i)  of  the  Act.  Accordingly, 
the  Department  is  initiating  the 
requested  country-wide  cost 
investigations. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by 
petitioners,  there  is  reason  to  believe 
that  imports  of  cold-rolled  steel  from 
Argentina,  Brazil,  China,  Indonesia, 
Japan,  Russia,  Slovakia,  South  Africa, 
Taiwan,  Thailand,  Turkey,  and 
Venezuela  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value. 

Critical  Circumstances 

The  petitioners  have  alleged  that 
critical  circumstances  exist  with  regard 
to  imports  of  cold-rolled  steel  from 
Brazil,  Japan,  Thailand  and  Venezuela, 
and  have  supported  their  allegations 
with  the  following  information. 

First,  the  petitioners  claim  that  the 
importers  knew,  or  should  have  known, 
that  the  cold-rolled  steel  was  being  sold 
at  less  than  normal  value.  Specifically, 
the  petitioners  allege  that  the  margins 
calculated  in  the  petition  for  each  of  the 
four  countries  exceed  the  25  percent 
threshold  used  by  the  Department  to 
impute  importer  knowledge  of 
dumping. 

The  petitioners  also  have  alleged  that 
imports  from  these  foiu  countries  have 
been  massive  over  a  relatively  short 
period.  Alleging  that  there  was 
sufficient  pre-filing  notice  of  these 
antidumping  petitions,  the  petitioners 
contend  that  the  Department  should 
compare  imports  during  October- 
December  1998  to  imports  during  July- 
September  1998  for  purposes  of  this 
determination.  Specifically,  petitioners 
supported  this  allegation  with  copies  of 
news  articles  discussing  the  likelihood 
of  filing  antidumping  complaints 
against  producers  of  cold-rolled  steel. 
For  example,  petitioners  cite  to  an 
international  trade  publication  in 
September  1998  that  carried  an  article 
discussing  the  likelihood  that  U.S.  steel 
producers  would  file  unfair  trade  cases 
related  to  cold-rolled  steel.  In  addition, 
petitioners  cite  to  comments  made  in 
September  1998  by  the  Chairman  of 
Bethlehem  Steel  Corporation,  who 
discussed  the  rise  of  cold-rolled  steel 
imports  and  the  possibility  that 
antidumping  cases  would  be  filed.  The 
Department  concludes  that  this  level  of 
press  coverage  provided  foreign 
producers  of  cold-rolled  steel  with  prior 


knowledge  of  pending  antidumping 
investigations.  Therefore,  the 
Department  considered  import  statistics 
contained  in  the  petition  for  the  periods 
October-December  1998  and  July- 
September  1998.  Based  on  this 
comparison,  imports  o£ cold-rolled  steel 
from  Brazil  increased  by  150  percent, 
imports  from  Japan  increased  by  37 
percent,  while  imports  from  Thailand 
increased  by  114  percent,  and  imports 
of  cold-rolled  steel  from  Venezuela 
increased  by  44  percent. 

Although  the  ITC  has  not  yet  made  a 
preliminary  decision  with  respect  to 
injury,  petitioners  note  that  in  the  past 
the  Department  has  also  considered  the 
extent  of  the  increase  in  the  volume  of 
imports  of  the  subject  merchandise  as 
one  indicator  of  whether  a  reasonable 
basis  exists  to  impute  knowledge  that 
material  injury  was  likely.  In  the  cases 
involving  Brazil,  Japan,  Thailand,  and 
Venezuela,  the  increases  in  imports 
were  more  than  double  the  amoimt 
considered  "massive."  Taking  into 
consideration  the  foregoing,  we  find  that 
the  petitioners  have  alleged  the 
elements  of  critical  circumstances  and 
supported  them  with  information 
reasonably  available  for  purposes  of 
initiating  a  critical  circumstances 
inquiry.  For  these  reasons,  we  will 
investigate  this  matter  further  and  wiU 
make  a  preliminary  determination  at  the 
appropriate  time,  in  accordance  with 
section  735(e)(1)  of  the  Act  and 
Department  practice  (see  Policy  Bulletin 
98/4  (63  FR  55364,  October  15, 1998)). 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petitions  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  and. 
is  threatened  with  material  injury,  by 
reason  of  the  individual  and  cumulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV.  Petitioners  explained 
that  the  industry's  injured  condition  is 
evident  in  the  declining  trends  in  net 
operating  profits,  net  sales  volumes, 
profit  to  sales  ratios,  and  capacity 
utilization.  The  allegations  of  injury  and 
causation  are  supported  by  relevant 
evidence  including  U.S.  Customs  import 
data,  lost  sales,  and  pricing  information. 
The  Department  assessed  the  allegations 
and  supporting  evidence  regarding 
material  injury  and  causation  and 
determined  that  these  allegations  are 
supported  by  accurate  and  adequate 
evidence  and  meet  the  statutory 
requirements  for  initiation  (see 
Attachments  to  Initiation  Checklist,  Re: 
Material  Injury.  June  21,  1999). 
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Initiation  of  Antidumping  Investigations 

Based  upon  our  examination  of  the 
petitions  on  cold-rolled  steel  and 
petitioners'  responses  to  our 
supplemental  questionnaire  clarifying 
the  petitions,  as  well  as  our  discussions 
with  the  authors  of  the  foreign  market 
research  reports  supporting  the  petitions 
on  June  16, 1999  and  other  measures  to 
confirm  the  information  contained  in 
these  reports  [see  Memorandum  to  the 
File;  Re:  Foreign  Market  Research,  dated 
Jime  21, 1999),  we  have  found  that  the 
petitions  meet  the  requirements  of 
section  732  of  the  Act.  Therefore,  we  are 
initiating  antidimiping  duty 
investigations  to  determine  whether 
imports  of  certain  cold-rolled  carbon 
steel  flat  products  from  Argentina, 
Brazil,  Giina,  Indonesia,  Japan,  Russia, 
Slovakia.  South  Africa,  Taiwan, 
Thailand,  Turkey,  and  Venezuela  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Unless  this  deadline  is  extended,  we 
will  make  our  preliminary 
determinations  no  later  than  140  days 
after  the  date  of  this  initiation. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act.  a  copy  of  the 
public  version  of  each  petition  has  been 
provided  to  the  representatives  of 
Argentina,  Brazil,  China,  Indonesia, 
Japan,  Russia,  Slovakia,  South  Africa, 
Taiwan,  Thailand,  Turkey,  and 
Venezuela.  We  will  attempt  to  provide 
a  copy  of  the  public  version  of  each 
petition  to  each  exporter  named  in  the 
petition,  as  appropriate. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiations,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine,  by  no  later 
than  July  17, 1999,  whether  there  is  a 
reasonable  indication  that  imports  of 
cold-rolled  steel  from  Argentina,  Brazil, 
China,  Indonesia,  Japan,  Russia, 
Slovakia,  South  Africa,  Taiwan, 
Thailand,  Turkey,  and  Venezuela  are 
causing  material  injury,  or  threatening 
to  cause  material  injury,  to  a  U.S. 
industry.  A  negative  ITC  determination 
for  any  country  will  result  in  the 
investigation  being  terminated  with 
respect  to  that  country;  otherwise,  these 
investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  777(i)  of  the  Act. 


Dated:  June  21,  1999. 

Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  99-16243  Filed  6-24-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[C-351-831,  C-560-808,  C-549-815,  C-307- 
816] 

Notice  of  Initiation  of  Countervailing 
Duty  Investigations:  Certain  Cold- 
Rolled  Flat-Rolled  Carbon-Quality  Steel 
Products  From  Brazil,  Indonesia, 
Thailand,  and  Venezuela 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  June  25,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Mermelstein  or  Javier  Barrientos 
(Brazil),  at  (202)  482-2786;  Rosa  Jeong 
(Indonesia),  at  (202)  482-3853;  Eva 
Temkin  (Thailand),  at  (202)  482-1167; 
and  Dana  Mermelstein  or  Sean  Carey 
(Venezuela),  at  (202)  482-2786,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  1870, 14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 
INITIATION  OF  INVESTIGATIONS: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  C.F.R.  Part 
351  (1998)  and  to  the  substantive 
countervailing  duty  regulations 
published  in  the  Federal  Register  on 
November  25, 1998  (63  FR  65348). 

The  Petitions 

On  June  2,  1999,  the  Department  of 
Commerce  (the  Department)  received 
petitions  filed  in  proper  form  on  behalf 
of  Bethlehem  Steel  Corporation,  Gulf 
States  Steel,  Inc.,  Ispat  Inland,  Inc.,  LTV 
Steel  Co.,  Inc.,  National  Steel 
Corporation,  Steel  Dynamics,  Inc.,  U.S. 
Steel  Group,  a  Unit  of  USX  Corporation, 
Weirton  Steel  Corporation,  and  United 
Steelworkers  of  America,  (collectively, 
"the  petitioners").  On  June  8,  1999,  the 
Independent  Steelworkers  Union  joined 
as  a  co-petitioner.  Supplements  to  the 
petitions  were  filed  on  June  8, 10, 11, 
14.  and  15. 1999. 


In  accordance  with  section  702(b)(1) 
of  the  Act,  petitioners  cdlege  that 
manufacturers,  producers,  or  exporters 
of  certain  cold-roUed  flat-rolled  carbon- 
quality  steel  products  (cold-rolled  or 
subject  merchandise)  in  Brazil, 
Indonesia,  Thailand,  and  Venezuela 
receive  coimtervailable  subsidies  within 
the  meaning  of  section  701  of  the  Act. 
Petitioners  also  allege  that  "critical 
circumstances"  exist  within  the 
meaning  of  section  703(e)  of  the  Act, 
with  respect  to  imports  of  subject 
merchandise  from  Thailand  and 
Venezuela. 

The  Department  finds  that  petitioners 
are  interested  parties  as  defined  under 
sections  771(9)(C)  and  (D)  of  the  Act, 
and  have  filed  the  petitions  on  behalf  of 
the  domestic  industry.  The  petitioners 
have  demonstrated  sufficient  industry 
support  with  respect  to  each  of  the 
countervailing  duty  investigations, 
which  they  are  requesting  the 
Department  to  initiate  (see 
Determination  of  Industry  Support  for 
the  Petitions  below). 

Scope  of  the  Investigations 

For  purposes  of  these  investigations, 
the  products  covered  are  certain  cold- 
rolled  (cold-reduced)  flat-rolled  carbon- 
quality  steel  products,  neither  clad, 
plated,  nor  coated  with  metal,  but 
whether  or  not  annealed,  painted, 
varnished,  or  coated  with  plastics  or 
other  non-metallic  substances,  both  in 
coils,  0.5  inch  wide  or  wider,  (whether 
or  not  in  successively  superimposed 
layers  and/or  otherwise  coiled,  such  as 
spirally  oscillated  coils),  and  also  in 
straight  lengths,  which,  if  less  than  4.75 
mm  in  thickness  having  a  width  that  is 
0.5  inch  or  greater  and  that  measures  at 
least  10  times  the  thickness;  or,  if  of  a 
thickness  of  4.75  mm  or  more,  having  a 
width  exceeding  150  mm  and  measuring 
at  least  twice  the  thickness.  The 
products  described  above  may  be 
rectangular,  square,  circular  or  other 
shape  and  include  products  of  either 
rectangular  or  non-rectangular  cross- 
section  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges. 

Specifically  included  in  this  scope  are 
vacuum  degassed,  fully  stabilized 
(commonly  referred  to  as  interstitial-free 
("IF"))  steels,  high  strength  low  alloy 
("HSLA")  steels,  and  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titaniimi  and/or 
niobium  added  to  stabilize  carbon  and 
nitrogen  elements.  HSLA  steels  are 
recognized  as  steels  with  micro-alloying 
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levels  of  elements  such  as  chromium, 
copper,  niobium,  titanium,  vanadixmi, 
and  molybdenum.  Motor  lamination 
steels  contain  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  included  in  the  scope 
of  these  investigations,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedules  of  the  United  States 
("HTSUS"),  are  products  in  which:  (1) 
iron  predominates,  by  weight,  over  each 
of  the  other  contained  elements;  (2)  the 
carbon  content  is  2  percent  or  less,  by 
weight,  and;  (3)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 
1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium  (also  called 

columbium),  or 
0.15  percent  of  vanadiimi,  or 
0.15  percent  of  zirconium 

All  products  that  meet  the  written 
physical  description,  and  in  which  the 
chemistry  quantities  do  not  exceed  any 
one  of  the  noted  element  levels  listed 
above,  are  within  the  scope  of  these 
investigations  luiless  specifically 
excluded.  The  following  products,  by 
way  of  example,  are  outside  and/ or 
specifically  excluded  from  the  scope  of 
these  investigations: 

•  SAE  grades  (formerly  also  called 
AISI  grades)  above  2300; 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS; 

•  Tool  steels,  as  defined  in  the 
HTSUS; 

•  Silico-manganese  steel,  as  defined 
in  the  HTSUS; 

•  Silicon-electrical  steels,  as  defined 
in  the  HTSUS,  that  are  grain-oriented; 

•  Silicon-electrical  steels,  as  defined 
in  the  HTSUS,  that  are  not  grain- 
oriented  and  that  have  a  silicon  level 
exceeding  2.25  percent; 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

The  merchandise  subject  to  these 
investigations  is  typically  classified  in 
the  HTSUS  at  subheadings: 
7209.15.0000,  7209.16.0030, 
7209.16.0060,  7209.16.0090, 
7209.17.0030,  7209.17.0060, 
7209.17.0090,  7209.18.1530, 
7209.18.1560,  7209.18.2510, 
7209.18.2550,  7209.18.6000. 
7209.25.0000,  7209.26.0000, 


7209.27.0000.  7209.28.0000, 
7209.90.0000,  7210.70.3000, 
7210.90.9000,  7211.23.1500, 
7211.23.2000,  7211.23.3000, 
7211.23.4500,  7211.23.6030, 
7211.23.6060,  7211.23.6075, 
7211.23.6085,  7211.29.2030, 
7211.29.2090,  7211.29.4500, 
7211.29.6030,  7211.29.6080, 
7211.90.0000.  7212.40.1000, 
7212.40.5000,  7212.50.0000, 
7225.19.0000,  7225.50.6000, 
7225.50.7000,  7225.50.8010, 
7225.50.8015,  7225.50.8085, 
7225.99.0090,  7226.19.1000, 
7226.19.9000,  7226.92.5000, 
7226.92.7050,  7226.92.8050,  and 
7226.99.0000. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service'("U.S.  Customs") 
purposes,  the  written  description  of  the 
merchandise  imder  investigation  is 
dispositive. 

During  our  review  of  the  petition,  we 
discussed  the  scope  with  the  petitioners 
to  ensure  that  the  scope  in  the  petition 
accurately  reflects  the  product  for  which 
the  domestic  industry  is  seeking  relief. 
Moreover,  as  discussed  in  the  preamble 
to  the  Department's  regulations  (62  FR 
27323),  we  are  setting  aside  a  period  for 
parties  to  raise  issues  regarding  product 
coverage.  In  particular,  we  seek 
comments  on  the  specific  levels  of 
alloying  elements  set  out  in  the 
description  above,  the  clarity  of  grades 
and  specifications  excluded  by  example 
from  the  scope,  and  the  physical  and 
chemical  description  of  the  product 
coverage.  The  Department  encourages 
all  parties  to  submit  such  comments  by 
July  7, 1999.  Comments  should  be 
addressed  to  Import  Administration's 
Central  Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  The  period  of 
scope  consultations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  considt  with  parties  prior  to  the 
issuance  of  the  preliminary 
determination. 

Consultations 

Pursuant  to  section  702(b)(4)(A)(ii)  of 
the  Act,  the  Department  invited 
representatives  of  the  relevant  foreign 
governments  for  consultations  with 
respect  to  the  petitions  filed.  On  June 
16, 1999,  the  Department  held 
consultations  with  representatives  of  the 
Royal  Thai  Government  (RTG).  Also  on 
June  16, 1999,  the  Department  held 
consultations  with  representatives  of  the 
Government  of  Brazil  (GOB).  On  Jime 
18.  1999,  the  Department  held 
consultations  with  representatives  of  the 


Government  of  Venezuela  (GOV).  See 
the  Juine  21,  1999,  memoranda  to  the  file 
regarding  these  consultations  (public 
docimients  on  file  in  the  Central 
Records  Unit  of  the  Department  of 
Commerce,  Room  B-099). 

Determination  of  Industry  Support  for 
flie  Petition 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  likji  product.  Thus,  to 
determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  International 
Trade  Commission  ("ITC"),  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product.in 
order  to  define  the  industry.  While  both 
the  Department  emd  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrary  to  the  law. ' 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product  that 
is  like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with, 
the  article  subject  to  an  investigation 
under  this  title."  Thus,  the  reference 
point  from  which  the  domestic  like 
product  analysis  begins  is  "the  article 
subject  to  an  investigation,"  i.e.,  the 
class  or  kind  of  merchandise  to  be 
investigated,  which  normally  will  be  the 
scope  as  defined  in  the  petition. 


1  See  Algoma  Steel  Corp.  Ltd..  v.  Vniled  States. 
688  F.  Supp.  639,  642-44  (CIT  1988);  Hiflh 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  from  Japan:  Final  Determination: 
Rescission  of  Investigation  and  Partial  Dismissal  of 
Petition,  56  FR  32376,  32380-81  (July  16.  1991). 
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The  domestic  like  product  referred  to 
in  the  petitions  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
hivestigation"  section,  above.  The 
Department  has  no  basis  on  the  record 
to  find  the  petitioners'  definition  of  the 
domestic  like  product  to  be  inaccurate. 
The  Department,  therefore,  has  adopted 
the  domestic  like  product  definition  set 
Jbrth  in  the  petitions. 

Moreover,  the  Department  has 
determined  that  the  petitions  (and 
subsequent  amendments)  and 
supplemental  information  obtained 
through  the  Department's  research, 
contain  adequate  evidence  of  industry 
support;  therefore,  polling  is 
unnecessary  (see  Attachment  to  the 
Initiation  Checklist.  Re:  Industry 
Support,  June  21, 1999).  For  all 
countries,  petitioners  established 
industry  support  representing  over  50 
percent  of  total  production  of  the 
domestic  like  product.  Accordingly,  the 
Department  determines  that  these 
petitions  are  filed  on  behalf  jjf  the 
domestic  industry  within  the  meaning 
of  section  732(b)(1)  of  the  Act. 

Injury  Test 

Because  Brazil,  Indonesia,  Thailand, 
and  Venezuela  are  "Subsidies 
Agreement  Countries"  within  the 
meaning  of  section  701(b)  of  the  Act, 
section  701(a)(2)  applies  to  these 
investigations.  Accordingly,  the  ITC 
must  determine  whether  imports  of  the 
subject  merchandise  from  these 
countries  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

In  our  consultations  with  the 
Government  of  Venezuela  ,  the  GOV 
stated  that  Article  27.10(b)  of  the  SCM 
Agreement  requires  that  the  Department 
decline  to  initiate  a  countervailing  duty 
investigation  of  certain  cold-rolled 
carbon  steel  flat  products  from 
Venezuela  or  to  terminate  any 
coimtervailing  duty  investigation,  if 
initiated.  The  GOV  noted  that  the 
volume  of  imports  as  described  in  the 
petition  does  not  reach  the  thresholds 
required  by  Article  27(10)(b):  the 
volume  of  imports  of  the  subject 
merchandise  from  Venezuela  is  less 
than  four  percent  of  total  U.S.  imports 
of  the  like  product,  and,  when 
aggregated  with  imports  from  the  other 
developing  coimtries  named  in  the 
petition  whose  individual  exports 
constitute  less  than  four  percent  of  total 
imports  (Thailand  and  Indonesia),  less 
than  nine  percent  of  total  U.S.  imports 
(by  volume)  of  the  like  product.  Article 
27.1C(b)  is  given  effect  by  Section 
771(24)(B)  of  the  Act,  which  directs  the 
International  Trade  Commission  to 
apply  a  particular  standard  to 
developing  countries'  imports  when 


considering  whether  those  imports  are 
"negligible."  Thus,  the  applicabihty  of 
Article  27(10)(b)  will  be  properly 
considered  by  the  International  Trade 
Commission  during  its  investigation 
pursuant  to  section  703(a)  of  the  Act. 
The  FTC  is  scheduled  to  make  its 
preliminary  determination  by  July  16, 
1999. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petitioners  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injxured,  and 
is  threatened  with  material  injury,  by 
reason  of  the  individual  and  cumulated 
subsidized  imports  of  the  subject 
merchandise.  The  petitioners  explained 
that  the  industry's  injiu-ed  condition  is 
evident  in  the  declining  trends  in  net 
operating  profits,  net  sales  volumes, 
profit-to-sales  ratios,  and  industry 
employment  level.  The  allegations  of 
injury  and  causation  are  supported  by 
relevant  evidence  including  business 
proprietary  data  ftt)m  the  petitioning 
firms  and  U.S.  Customs  import  data. 
The  Department  assessed  the  allegations 
and  supporting  evidence  regarding 
material  injury  and  causation,  and 
determined  that  these  allegations  are 
supported  by  accurate  and  adequate 
evidence  and  meet  the  statutory 
requirements  for  initiation.  See  the  June 
21, 1999,  memoranda  to  the  file  (for 
each  country)  regarding  the  initiation  of 
each  investigation  (pubhc  versions  on 
file  in  the  Central  Records  Unit  of  the 
Department  of  Commerce,  Room  B- 
099). 

Section  702(b)  of  the  Act  requires  the 
Department  to  initiate  a  countervailing 
duty  proceeding  whenever  an  interested 
party  files  a  petition,  on  behalf  of  an 
industry,  that  (1)  alleges  the  elements 
necessary  for  an  imposition  of  a  duty 
under  section  701(a),  and  (2)  is 
accompanied  by  information  reasonably 
available  to  petitioners  supporting  the 
allegations. 

Initiation  of  Coimtervailing  Duty 
Investigations 

The  Department  has  examined  the 
petitions  on  certain  cold-rolled  flat- 
rolled  carbon-quality  steel  products 
from  Brazil,  Indonesia,  Thailand,  and 
Venezuela,  and  found  that  they  comply 
with  the  requirements  of  section  702(b) 
of  the  Act.  "Therefore,  in  accordance 
with  section  702(b)  of  the  Act,  we  are 
initiating  countervailing  duty 
investigations  to  determine  whether 
manufacturers,  producers,  or  exporters 
of  cold-rolled  from  these  countries 
receive  subsidies.  See  the  June  21, 1999, 
memoranda  to  the  file  (for  each  country) 
regarding  the  initiation  of  each 


investigation  (public  documents  on  file 
in  the  Central  Records  Unit  of  the 
Department  of  Commerce,  Room  B- 
099).  We  will  also  make  a  determination 
as  to  whether  critical  circumstances 
exist  with  respect  to  the  subject 
merchandise  from  Thailand  and 
Venezuela  no  later  than  the  date  of  our 
preliminary  determination. 

A.  Brazil 

We  are  including  in  our  investigation 
the  following  programs  alleged  in  the 
petition  to  have  provided 
countervailable  subsidies  to  producers 
and  exporters  of  the  subject 
merchandise  in  Brazil: 

1 .  GOB  Equity  Infusions 

a.  Pre-1992  Equity  Infusions 

b.  GOB  Equity  Infusions  to 
Companhia  Siderurgica  Paulista 
(COSIPA)  in  1992  and  1993 

c.  GOB  Equity  Infusion  to  Companhia 
Siderugica  Nacional  (CSN)  in  1992 

2.  GOB  Tax  Deferrals 

a.  COFINS,  IPI.  Social  Contribution, 
Finsocial,  PIS  and  IRPJ  Arrears  to 
the  National  Tax  Authority; 

b.  INSS  and  FNDE  Arrears  to  the 
Federal  Social  Security 
Administration; 

c.  ICMS  Arrears  to  the  State  of  Sao 
Paulo; 

d.  IPTU  Arrears  to  the  City  of 
Cubatao. 

Based  of  the  information  contained  in 
the  petition,  we  are  also  investigating 
whether  COSIPA  was  uncreditworthy  in 
the  years  from  1984  to  1989  and  from 
1991  to  1993,  whether  CSN  was 
uncreditworthy  jn  the  years  from  1984 
to  1992,  and  whether  Usinas 
Siderugicas  de  Minas  Gerais 
(USIMINAS)  was  uncreditworthy  in  the 
years  from  1984  to  1988.  Further,  we 
will  investigate  whether  the  producers 
of  subject  merchandise  were 
unequityworthy  to  the  extent  that  they 
received  government  equity  infusions. 

B.  Indonesia 

We  are  including  in  our  investigation 
the  following  programs  alleged  in  the 
petition  to  have  provided 
countervailable  subsidies  to  producers 
and  exporters  of  the  subject 
merchandise  in  Indonesia: 

1.  1995  Equity  Infusion  to  PT 
Krakatau  Steel  (Krakatau). 

2.  Pre-1993  Equity  Infusions  to 
Krakatau. 

3.  Equity  Infusions  to  PT  Cold-Rolled 
Mill  Indonesia  (CRMI): 

4.  Two-Step  Loan. 

5.  Bank  of  Indonesia  Rediscount 
Loans. 

6.  Reduction  in  Electricity  Tariffs. 
Based  in  the  information  in  the  petition, 
we  are  also  investigating  whether 


Federal  Register / Vol.  64,  No.  122 /Friday,  June  25,  1999 /Notices 


34207 


Krakatau  was  uncreditworthy  in  1995, 
whether  Krakatau  was  unequityworthy 
during  the  years  from  1988  to  1992,  and 
in  1995,  and  whether  CRMI  was 
unequityworthy  in  1989  and  1990. 

C.  Thailand 

We  are  including  in  our  investigation 
the  following  programs  alleged  in  the 
petition  to  have  provided 
countervailable  subsidies  to  producers 
and  exporters  of  the  subject 
merchandise  in  Thailand: 

1.  Duty  Exemptions  on  Imports  of 
Raw  and  Essential  Materials  Under 
Section  30  of  the  Investment  Promotion 
Act  (IPA). 

2.  Duty  Exemption  on  Imports  of 
Machinery  Under  IPA  Section  28. 

3.  Exemptions  from  VAT  Under 
Section  21(4)  of  the  VAT  Act. 

I    4.  Corporate  Income  Tax  Exemptions 
Under  IPA  Section  31. 

5.  Tax  Benefits  from  Revaluation. 

6.  Additional  Tax  Deductions  Under 
IPA  Section  35. 

7.  Loan  Guarantees  on  1996  Loan  to 
Thai  Cold-rolled  Steel  Sheet  Pic 
(TCRSS). 

8.  Subsidy  on  the  1996  Loan  from 
RTG-Banks  and  Commercial  Thai 
Banks. 

9.  Loans  from  the  IFCT  and  the  Thai 
Export-Import  Bank. 

10.  Investment  Inducements. 

11.  Loans  from  Banks  Owned, 

'  Controlled,  or  Influenced  by  the  RTG. 

12.  Packing  Credits. 

13.  Pre-Shipment  Finance  Facilities. 

14.  Export  Insurance  Program. 

15.  Trust  Receipt  Financing  for  Raw 
Materials. 

lb.  Tax  Certificates  for  Export. 
I     17.  Import  Duty  Exemptions  for 
I  Industrial  Estates. 

18.  Export  Processing  Zone 
Incentives. 

19.  IPA  Subsidies  for  Building  and 
Operating  the  Prachuap  Port. 

20.  Subsidized  Waterworks  from 
Eastern  Water. 

21.  Plant  Construction  Subsidies  for 
Sahaviriya's  Power  Plant. 

Based  on  the  information  in  the 
petition,  we  are  also  investigating 
whether  TCRSS  was  uncreditworthy 
during  the  period  from  1996  to  the  POL 
Petitioners  also  alleged  that  SUS  was 
uncreditworthy  and  unequityworthy 
during  this  period.  However,  no 
evidence  was  provided  to  substantiate 
this  allegation.  Thus,  we  are  not 
initiating  an  investigation  of  these 
allegations. 

We  are  not  including  in  our 
investigation  the  following  programs 
alleged  to  be  benefitting  producers  and 
exporters  of  the  subject  merchandise  in 
Thailand: 


1.  Subsidized  Transport,  Electricity,  and 
Water  Charges  From  the  Bol 

Petitioners  allege  that,  since  1995,  the 
Board  of  Investment  (Bol)  has  awarded 
projects  of  certain  industries  customized 
incentives  for  investments  of  particular 
strategic  importance.  In  particular, 
petitioners  allege  that  since  the  Bol  has 
bestowed  benefits  upon  the  Thai  auto 
industry,  and  in  light  of  the  Bol's 
history  of  promoting  the  steel  industry, 
the  Department  should  investigate 
whether  the  BOI  is  also  offering 
exclusive  transport,  electricity,  and 
water  discounts  to  the  steel  industry. 
However,  petitioners  have  not  provided 
information  showing  that  the  Thai  steel 
industry  is  eligible  for  any  benefits  in 
this  capacity.  Therefore,  we  are  not 
initiating  an  investigation  of  this 
subsidy  allegation. 

2.  Regional  Electricity  Subsidies  From 
EG  AT 

The  Petitioners  assert  that  the  RTG  is 
providing  a  countervailable  subsidy  to 
producers  of  subject  merchandise 
through  the  pricing  policy  of  the  state- 
owmed  electric  company.  Petitioners 
argue  that  because  the  "Thai  electric 
company  (EGAT)  charges  all  customers 
of  the  same  type  the  same  rate  for 
electricity,  regardless  of  where  they  live 
or  operate,  EGAT  is  subsidizing 
electricity  users  (including  TCRSS)  in 
regions  with  much  higher  operating 
costs. 

We  are  not  initiating  an  investigation 
into  this  subsidy  allegation.  Petitioners 
have  not  provided  information  to 
support  their  allegation  that  RTG 
charged  TCRSS  electricity  rates  for  less 
than  adequate  remuneration. 

3.  Fuel  Subsidies  for  SSI's  On-Site 
Power  Plant 

Petitioners  allege  that  PTT,  Thailand's 
national  oil  company,  which  has  a 
monopoly  on  petroleum  based  fuels, 
normally  charges  monopoly  premiums 
but  charged  international  market  level 
prices  to  SSI.  Petitioners  allege  that 
TCRSS  would  receive  a  benefit  if  it  pays 
for  fuel  at  less  than  adequate 
remuneration.  Thus,  petitioners  argue 
that  the  Department  should  investigate 
whether  SSI's  Bangsaphan  steel 
complex  has  its  own  generation  facility, 
what  price  that  facility  pays  for  fuel, 
and  what  amoimts  TCRSS  pays  for  use 
of  electricity  generated  from  the  plant. 
However,  the  information  in  the  petition 
does  not  support  the  claim  that  PTT 
charges  monopoly  premiums  to  all  users 
of  petroleum  based  fuels  in  Thailand. 
Because  petitioners  have  failed  to 
substantiate  their  allegation  of 
discriminatory  pricing  in  favor  of 


TCRSS,  we  are  not  initiating  an 
investigation  of  this  subsidy  allegation. 

D.  Venezuela 

We  are  including  in  our  investigation 
the  following  programs  alleged  in  the 
petition  to  have  provided 
countervailable  subsidies  to  producers 
and  exporters  of  the  subject 
merchandise  in  Venezuela: 

1 .  Government  Equity  Infusions  into 
Siderurgica  del  Orinoco  C.A.  (SIDOR), 
Conversion  ofSIDOR'S  Debt  to  Equity. 

2.  Dividend  Advances  from  Hacienda. 

3.  Debt  Assistance  as  Part  of  the 
Privatization  of  SIDOR. 

4.  GOV  Provision  of  Iron  Ore  for  Less 
than  Adequate  Remuneration. 

5.  Export  Bond  Program. 

6.  FINEXPO. 

7.  Government  of  Venezuela  Port 
Concession. 

8.  Preferential  Tax  Incentives  under 
Decree  1477. 

9.  1988  Grant  from  the  National 
Executive  of  the  Government  of 
Venezuela. 

10.  Discounted  Prepayment  of  SIDOR 
Debt. 

Based  on  the  information  in  the 
petition,  we  are  also  investigating 
whether  SIDOR  was  uncreditworthy 
during  the  period  from  1979  to  1991, 
with  the  exception  of  1988,  and  during 
the  period  from  1995  to  1998.  Further, 
we  will  investigate  whether  SIDOR  was 
unequityworthy  to  the  extent  that  it 
received  government  equity  infusions. 

We  are  not  including  in  our 
investigation  at  this  time  the  following 
program  alleged  to  be  benefit*  ng 
producers  and  exporters  of  tl  e  subject 
merchandise  in  Venezuela: 

1.  Provision  of  Electricity,  Water,  Gas 
and  Other  Fuels  for  Less  Than  Adequate 
Remuneration 

Petitioners  allege  that  the  GOV 
provides  to  SIDOR  electricity,  water, 
gas,  and  other  fuels,  for  less  than 
adequate  remuneration.  Petitioners  cite 
to  an  August  1997,  press  report  which 
states  "the  contract  guarantees  the 
winning  consortium  the  necessary 
supply  of  electricity,  water,  and  gas  to 
operate  the  company."  Petitioners  also 
cite  to  the  Final  Affirmative 
Countervailing  Duty  Determination; 
Ferrosilicon  from  Venezuela;  and 
Countervailing  Duty  Order  for  Certain 
Ferrosilicon  from  Venezuela,  58  FR 
27539  (May  10, 1993)  [Ferrosilicon  from 
Venezuela),  in  which  the  Department 
found  countervailable  benefits  from  the 
preferential  government  provision  of 
electricity.  Petitioners  contest  the 
Department's  finding  in  Final 
Affirmative  Countervailing  Duty 
Determination;  Steel  Wire  Rod  From 
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Venezuela,  62  FR  55014  (October  22, 
1997)  [Steel  Wire  Rod)  that  electricity 
was  not  provided  for  less  than  adequate 
remuneration.  Further,  in  petitioners' 
view,  SIDOR's  privatization  provides 
new  information  which  warrants  the 
reexamination  of  the  GOV  provision  of 
electricity,  and  the  examination  of  the 
GOV  provision  of  water  and  gas. 

Notwithstanding  the  Department's 
negative  determination  with  respect  to 
the  provision  of  electricity  for  less  than 
adequate  remuneration  in  Steel  Wire 
Rod  (62  FR  at  55022),  petitioners  have 
failed  to  provide  adequate  information 
that  electricity,  water  and  gas  are  being 
provided  to  SIDOR  for  less  than 
adequate  remuneration.  We  disagree 
with  petitioners  that  a  press  report  of 
the  GOV'S  intent  to  continue  providing 
these  utilities  to  SIDOR  after 
privatization  suggests  that  those  utilities 
are  being  provided  for  less  than 
adequate  remuneration.  Petitioners  have 
not  provided  any  information  about 
pricing  policies  or  cost  data  that  would 
indicate  that  the  rates  that  SIDOR  pays 
are  not  based  upon  market  principles. 
Neither  have  petitioners  provided  any 
new  information  which  would  warrant 
reexamining  our  finding  in  Steel  Wire 
Rod.  Thus,  we  are  not  including  this 
program  in  our  initiation. 

2.  GOV-Induced  Contribution 

Petitioners  alleged  that,  as  part  of  the 
privatization,  the  Amazonia  Consortium 
was  required  to  invest  $300  million  in 
plant  modernization,  and  $74  million  in 
environmental  control  and  clean-up. 
SIDOR's  financial  statement  indicates 
that  the  Consortium  committed  to  make 
a  minimum  investment  of  $300  million 
within  three  years.  Petitioners  alleged 
that  this  committed  investment 
constitutes  revenue  foregone  by  the 
GOV  in  its  privatization  of  SIDOR. 
Petitioners  also  contended  that  in  the 
absence  of  a  GOV-induced  equity 
infusion,  the  benefit  may  have  taken  the 
form  of  a  direct  reimbursement  to,  or 
credit  against  the  purchase  price. 

While  petitioners  have  documented 
the  committed  investment  element  of 
SIDOR's  privatization,  a  simple 
assertion  that  the  investment  was  a 
condition  of  SIDOR's  sale  is  insufficient 
to  demonstrate  the  existence  of  a  direct 
or  indirect  financial  contribution  by  the 
GOV  to  SIDOR.  Thus,  we  are  not 
investigating  the  investment 
commitments  which  were  made  as  part 
of  the  privatization  of  SIDOR. 

3.  Grant  Given  Through  the  Reduction 
of  Sale  Price 

Petitioners  alleged  that  SIDOR's 
purchasers  received  a  discoxmt  on  the 
purchase  price  of  SIDOR  in  return  for 


agreeing  to  a  one-year  worker  layoff 
prohibition  and  a  two-year  retraining 
program.  Petitioners  alleged  that  this 
discount  constitutes  revenue  foregone 
by  the  GOV  in  its  sale  of  SIDOR  and  it 
confers  a  benefit  which  is  specific  to 
SIDOR. 

While  petitioners  have  documented 
their  allegation  that  the  terms  of 
SIDOR's  sale  may  have  included  a 
payment  of  cash  and  commitments  with 
respect  to  employee  retention  and 
worker  retraining,  they  have  not 
provided  evidence  that  demonstrates 
that  the  terms  give  rise  to  a  direct  or 
indirect  financial  contribution  by  the 
GOV  to  SIDOR.  Thus,  we  are  not 
investigating  whether  the  purchase 
price  was  discounted  in  exchange  for 
other  commitments  by  SIDOR's 
purchasers. 

Petitioners  have  also  alleged  that 
SUDOR  was  uncreditworthy  from  1993 
to  1998  and  unequityworthy  from  1996 
to  1998.  However,  petitioners  did  not 
provide  information  to  indicate  that  the 
company  was  uncreditworthy  or 
imequityworthy  during  these  years. 
Thus,  we  are  not  investigating  these 
allegations. 

Critical  Circumstances 

The  petitioners  have  alleged  that 
critical  circumstances  exist  with  regard 
to  imports  of  cold-rolled  steel  from 
Thailand  and  Venezuela,  and  have 
supported  their  allegations  with  the 
following  information. 

As  discussed  above,  petitioners  have 
provided  documentation  supporting 
allegations  of  countervailable  subsidies 
which  are  inconsistent  with  the 
Subsidies  Agreement,  including  export 
subsidies  that  are  similar  to  those 
contained  in  Annex  I  of  the  Subsidies 
Agreement. 

The  petitioners  also  have  alleged  that 
imports  from  Thailand  and  Venezuela 
have  been  massive  over  a  relatively 
short  period.  Alleging  that  there  was 
sufficient  pre-filing  notice  of  these 
countervailing  duty  petitions,  the 
petitioners  contend  that  the  Department 
should  compare  imports  during 
October-December  1998  to  imports 
during  July-September  1998  for 
purposes  of  this  determination. 
Specifically,  petitioners  supported  this 
allegation  with  copies  of  news  articles 
discussing  the  likelihood  of  filing  unfair 
trade  complaints  against  producers  of 
cold-rolled  steel.  For  example, 
petitioners  cite  to  an  international  trade 
publication  in  September  1998  that 
carried  an  article  discussing  the 
likelihood  that  U.S.  steel  producers 
would  file  unfair  trade  cases  related  to 
cold-rolled  steel.  In  addition,  petitioners 
cite  to  comments  made  in  September 


1998  by  the  Chairman  of  Bethlehem 
Steel  Corporation,  who  discussed  the 
rise  of  cold-rolled  steel  imports  and  the 
possibility  that  trade  remedy  cases 
would  be  filed.  The  Department 
concludes  that  this  level  of  press 
coverage  provided  foreign  producers  of 
cold-rolled  steel  with  prior  knowledge 
of  pending  unfair  trade  investigations. 
Therefore,  the  Department  considered 
import  statistics  contained  in  the 
petition  for  the  periods  October- 
December  1998  and  July-September 
1998.  Based  on  this  comparison, 
imports  of  cold-rolled  steel  from 
Thailand  increased  by  114  percent,  and 
imports  of  cold-rolled  steel  from 
Venezuela  increased  by  44  percent. 

Although  the  ITC  has  not  yet  made  a 
preliminary  decision  with  respect  to 
injury,  petitioners  note  that  in  the  past 
the  Department  has  also  considered  the 
extent  of  the  increase  in  the  volume  of 
imports  of  the  subject  merchandise  as 
one  indicator  of  whether  a  reasonable 
basis  exists  to  impute  knowledge  that 
material  injury  was  likely.  In  the  cases 
involving  Thailand,  and  Venezuela,  the 
increases  in  imports  were  more  than 
double  the  amount  considered 
"massive."  Taking  into  consideration 
the  foregoing,  we  find  that  the 
petitioners  have  alleged  the  elements  of 
critical  circumstances  and  supported 
them  with  information  reasonably 
available  for  purposes  of  initiating  a 
critical  circumstances  inquiry.  For  these 
reasons,  we  will  investigate  this  matter 
further  and  will  make  a  preliminary 
determination  at  the  appropriate  time, 
in  accordance  with  section  735(e)(1)  of 
the  Act  and  Department  practice  (see 
Policy  Bulletin  98/4  (63  FR  55364, 
October  15,  1998)). 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
702(b)(4)(A)(i)  of  the  Act,  copies  of  the 
public  version  of  the  petition  have  been 
provided  to  the  governmental 
representatives  of  Brazil,  Indonesia, 
Thailand,  and  Venezuela.  We  will 
attempt  to  provide  copies  of  the  public 
version  of  die  petition  to  all  the 
exporters  named  in  the  petition,  as 
provided  for  under  section  351.203(c)(2) 
of  the  Department's  regulations. 

ITC  Notification 

Pursuant  to  section  702(d)  of  the  Act, 
we  have  notified  the  ITC  of  these 
initiations. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  July  16, 
1999,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
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reason  of  imports  of  certain  cold-rolled 
flat-rolled  carbon-quality  steel  products 
from  Brazil,  Indonesia,  'Thailand,  and 
Venezuela.  A  negative  ITC 
determination  for  any  country  will 
result  in  the  investigation  being 
terminated  with  respect  to  that  coimtry; 
Otherwise,  the  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  777(i)  of  the  Act. 

Date:  June  21, 1999. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  99-16249  Filed  6-24-99;  8:45  am] 

BILLING  CODC  3S10-DS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
lC-1 22-404] 

Preliminary  Results  of  Full  Sunset 
Review:  Live  Swine  From  Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
iDepartment  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
full  sunset  review:  Live  swine  from 

{Canada. 

I : 

ISUMMARY:  On  December  2, 1998,  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  countervailing  duty  order  on  live 
swine  from  Canada  (63  FR  66527) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act").  On 

I  the  basis  of  a  notice  of  intent  to 
participate  filed  on  behalf  of  a  domestic 
interested  party  and  substantive 
comments  filed  on  behalf  of  a  domestic 
interested  party  and  three  respondent 
interested  parties,  the  Department  is 
conducting  a  full  (240  day)  review.  As 
a  result  of  this  review,  the  Department 
preliminarily  finds  that  termination  of 

I  the  countervailing  duty  order  would  be 

i  likely  to  lead  to  continuation  or 
recurrence  of  a  countervailable  subsidy. 
The  net  countervailable  subsidy  and  the 

I  nature  of  the  subsidy  are  identified  in 

!  the  Preliminary  Results  of  Review 
section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  E.  Smith  or  Melissa  G.  Skinner, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conwnerce,  14th  &  Constitution  Avenue, 
Washington,  D.C.  20230;  telephone: 
(202) 482-6397  or  (202) 482-1560, 

I  respectively. 
EFFECTIVE  DATE:  June  25, 1999. 


Statute  and  Regulations 

This  review  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act. 
The  Department's  procedures  for  the 
conduct  of  simset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Duty  Orders,  63  FR 
13516  (March  20, 1998)  ["Sunset 
Regulations")  and  in  19  C.F.R.  Part  351 
(1998)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
simset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  {"Sunset  Policy 
Bulletin"). 

Scope 

The  merchandise  subject  to  this 
countervailing  duty  order  is  shipments 
of  live  swine,  except  U.S.  Department  of 
Agriculture  ("USDA")  certified 
purebred  breeding  swine,  slaughter 
sows  and  boars,  and  weanlings  from 
Canada.'  Weanlings  are  swine  weighing 
up  to  27  kilograms  or  59.5  pounds. - 

The  merchandise  subject  to  the  order 
is  currently  classifiable  under  the 
Harmonized  Tariff  Schedule  ("HTS") 
item  numbers  0103.91.00  and 
0103.92.00.  The  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

Background 

On  December  2, 1998,  the  Department 
initiated  a  sunset  review  of  the 
countervailing  duty  order  on  live  swine 
from  Canada  (63  FR  66527),  pursuant  to 
section  751(c)  of  the  Act.  The 
Department  received  a  Notice  of  Intent 
to  Participate  on  behalf  of  the  National 
Pork  Producers  Council  ("NPPC")  ^  on 


I  On  August  29.  1996,  the  Department  issued  the 
final  results  of  a  changed  circumstances  review 
revoking  the  order,  in  part,  with  respect  to  slaughter 
sows  and  boars.  The  revocation  became  effective  on 
April  1. 1991  (see  Live  Swine  from  Canada:  Final 
Results  of  Changed  Circumstances  Countenailing 
Dutv  Administrative  Review,  and  Partial  Revocation 
In  Part  of  Counten'ailing  Duty  Order.  61  FR  45402 
(August  29.  1996). 

-  In  the  Final  Affirmative  Counter\'ailing  Duty 
Determination:  Live  Swine  and  Fresh,  Chilled  and 
Frozen  Pork  Products  from  Canada.  50  FR  25097 
()une  17.  1985).  the  Department  also  calculated  a 
net  subsidy  for  dressed-weight  swine.  However,  the 
Department  terminated  its  investigation  with 
respect  to  fresh,  chilled,  and  frozen  pork  products 
from  Canada  based  on  a  finding  by  the  Commission 
that  no  material  injury,  threat  of  material  injury,  or 
retardation  of  an  infant  industry  existed. 

'The  NPPC  is  a  trade  organization  representing 
U.S.  hog  and  pork  producers  through  a  federation 
of  44  af^liated  state  pork  producer  associations 
with  a  total  membership  of  85,000.  NPPC's 


December  17,  1998,  within  the  deadline 
specified  in  section  351.218(d)(l)(i)  of 
the  Sunset  Regulations.  The  NPPC 
claimed  interested  party  status  under  19 
U.S.C.  1677(9)(C)  and  (F).  as  an 
association  whose  members  are 
producers  of  live  swine.  In  addition,  the 
NPPC  notes  that  it  was  the  original 
petitioner  in  the  underlying 
investigation.  We  received  complete 
substantive  responses  from  the  NPPC, 
the  Gouvemement  du  Quebec  ("GOQ"), 
the  Government  of  Canada  ("GOC")  and 
the  t^anadian  Pork  Council  and  its 
Members  ("CPC")  on  January  6. 1999, 
within  the  deadline  specified  in  the 
Sunset  Regulations  under  section 
351.218(d)(3)(i). 

In  their  substantive  responses,  the 
GOQ  and  the  GOC  claimed  interested 
party  status  under  19  U.S.C.  1677(9)(B), 
as  a  provincial  and  national 
government,  respectively,  of  the  country 
in  which  the  subject  merchandise  is 
produced  and  from  which  it  is  exported. 
The  GOQ  also  claimed  interested  party 
status  under  19  U.S.C.  1677(3).  The  CPC 
claimed  interested  party  status,  under 
19  U.S.C.  1677(9)(A),  as  a  council  whose 
members  are  hog  producing 
organizations  whose  registered  members 
are  producers  of  the  subject 
merchandise.  The  CPC  also  stated  that 
a  majority  of  its  member  organizations 
also  serve  as  importers  of  record  of  the 
subject  merchandise,  whose  imports  are 
supplied  by  their  registered  producers. 
The  Department,  on  January  13,  1999. 
received  timely  rebuttals  from  the 
NPPC,  the  GOQ,  the  GOC.  and  the  CPC. 

Because  the  Department  received 
complete  substantive  responses  from  a 
domestic  interested  party  and  from  the 
Canadian  Government  (both  the  GOC 
and  the  GOQ).  and  the  CPC.  and  in 
accordance  with  section  351.218(e)(2)(i) 
of  the  Sunset  Regulations,  the 
Department  is  conducting  a  full  (240 
day)  sunset  review. 

The  Department  determined  that  the 
sunset  review'of  the  countervailing  duty 
order  on  live  swine  from  Canada  is 
extraordinarily  complicated.  In 
accordance  with  section  751(c)(5)(C)(v) 
of  the  Act,  the  Department  may  treat  a 
review  as  extraordinarily  complicated  if 
it  is  a  review  of  a  transition  order  [i.e., 
an  order  in  effect  on  January  1,  1995). 
(See  section  751(c)(6)(C)  of  the  Act.) 
Therefore,  on  March  22,  1999.  the 
Department  extended  the  time  limit  for 
completion  of  the  preliminary*  results  of 
this  review  until  not  later  than  June  21. 


membership  consists  of  small  family  farms  and 
large  hog  operations. 
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1999,  in  accordance  with  section 
751(c)(5)(B)  of  the  Act.* 

Determination 

In  accordance  with  section  751(c)(1) 
of  the  Act,  the  Department  is  conducting 
this  review  to  determine  whether 
termination  of  the  countervailing  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  a 
countervailable  subsidy.  Section  752(b) 
of  the  Act  provides  that,  in  making  this 
determination,  the  Department  shall 
consider  the  net  countervailable  subsidy 
determined  in  the  investigation  and 
subsequent  reviews,  and  whether  any 
change  in  the  program  which  gave  rise 
to  the  net  coimtervailable  subsidy  has 
occurred  that  is  likely  to  affect  that  net 
coimtervailable  subsidy.  Pursuant  to 
section  752(b)(3)  of  the  Act,  the 
Department  shall  provide  to  the 
International  Trade  Commission  ("the 
Commission")  the  net  countervailable 
subsidy  likely  to  prevail  if  the  order  is 
revoked.  In  addition,  consistent  with 
section  752(a)(6),  the  Department  shall 
provide  to  the  Commission  information 
concerning  the  nature  of  the  subsidy 
and  whether  the  subsidy  is  a  subsidy 
described  in  Article  3  or  Article  6.1  of 
the  Subsidies  Agreement. 

The  Department's  determinations 
concerning  continuation  or  recurrence 
of  a  coimtervailable  subsidy,  the  net 
countervailable  subsidy  likely  to  prevail 
if  the  order  is  revoked,  and  nature  of  the 
subsidy  are  discussed  below.  In 
addition,  parties'  comments  with 
respect  to  each  of  these  issues  are 
addressed  within  the  respective 
sections. 

Continuation  or  Recurrence  of  a 
Countervailable  Subsidy 

Party  Comments 

In  its  substantive  response,  the  NPPC 
states  that  there  is  a  strong  likelihood 
that,  were  the  countervailing  duty  order 
on  live  swine  from  Canada  revoked,  a 
countervailable  subsidy  would  continue 
or  recur.  The  NPPC  claims  that  there  are 
a  number  of  Canadian  hog  subsidies 
currently  in  place  and  there  is  evidence 
that  suggests  the  possibility  of 
additional  subsidies  in  the  future. 
Further,  the  NPPC  argues  that  the 
Canadian  government  has  a  history  of 
replacing  terminated  programs  with 
new  ones  and,  for  these  reasons,  the 
Department  should  not  revoke  the  order 
on  live  swine  from  Canada. 

The  NPPC  argues  that  the  history  and 
scope  of  subsidization  of  live  swine 
from  Canada  demonstrates  that 


*  See  Live  Swine  From  Canada:  Extension  of  Time 
UmitfoT  Preliminary  Results  ofFive-Year  Review, 
64  FR  14884  (March  29, 1999). 


subsidies  will  recur  absent  continuation 
of  the  order.  The  NPPC  asserts  that  the 
Canadian  federal  and  provincial 
governments  have  maintained  a  large 
number  of  subsidies  intended  to  benefit 
pork  producers  and  that  the  number  of 
subsidies  have  increased  over  time. 
Further,  the  NPPC  argues,  as  indicated 
in  the  Statement  of  Administrative 
Action  ("the  SAA")  H.R.  Doc.  No.  103- 
316,  vol.  1  at  888  (1994),  that 
continuation.of  a  program  is  highly 
probative  of  the  likelihood  of 
continuation  or  recurrence  of 
countervailable  subsidies.  Given  the 
continued  maintenance  of  a  number  of 
subsidy  programs,  the  NPPC  argues  that 
the  Department  should  conclude  that  a 
CVD  order  is  necessary  to  prevent 
subsidies  from  continuing. 

The  NPPC  also  questions  the  method 
with  which  the  Canadian  federal  and 
provincial  governments  terminate  pork 
subsidy  programs  and,  more 
importantly,  the  permemence  of  such 
terminations.  The  NPPC  states,  citing 
the  Sunset  Policy  Bulletin,  that  the 
Department  should  consider  the  legal 
method  by  which  the  government 
eliminated  the  program  and  whether  the 
government  is  likely  to  reinstate  the 
program.  The  NPPC  claims  that  the 
governments  have  demonstrated  a 
pattern  of  eliminating  and  then 
replacing  pork  subsidy  programs  with 
new  ones  (e.g.,  according  to  the  NPPC, 
the  National  Tripartite  Stabilization 
Plan  was  terminated  and  then  replaced, 
for  all  intents  and  purposes,  with  the 
National  Transition  Scheme).  The  NPPC 
claims  that,  due  to  this  factor,  the  small 
number  of  programs  that  have  been 
eliminated  have  had  little,  if  any,  effect 
on  the  overall  subsidization  of  the 
Canadian  pork  industry.  The  NPPC 
argues  that  as  long  as  programs  exist 
there  is  a  real  possibility  of  continued 
subsidization.  The  NPPC  further  claims 
that  termination  through  administrative 
action,  rather  than  through  legislative 
means,  is  insufficient  for  the 
Department  to  determine  that  the 
program  has  indeed  been  terminated 
(e.g.,  the  Ontario  Export  Sales  Program). 
In  addition,  the  Department  should  not 
find  programs  terminated  that  have 
simply  not  been  funded  for  a  particular 
period  or  have  expired  (e.g.,  the  Alberta 
Livestock  and  Beeyard  Compensation 
Program  and  the  Canada/Ontario 
Western  Agribition  Livestock 
Transportation  Assistance  Program, 
respectively). 

The  NPPC  also  argues  that  there  is  a 
possibility  of  additional  subsidies  for 
Canadian  hog  producers  that  further 
supports  the  liJcelihood  of  continued 
subsidization.  The  NPPC  notes  that 
extremely  low  hog  prices  currently  exist 


in  North  America  and  that  the 
Department  has  recognized  this 
situation  as  a  trigger  for  subsidies. 
Further,  the  NPPC  provided  Canadian 
newspaper  articles  which  suggest  that 
the  Canadian  federal  and  provincial 
governments  are  discussing  the 
possibility  of  establishing  new  subsidies 
for  Canadian  swine  producers. 

In  addition,  the  NPPC  claims  that  the 
Department  should  examine  certain 
subsidies  given  to  Canadian  cattle 
producers  in  the  context  of  swine 
subsidization.  The  NPPC  argues  that 
there  are  several  programs  being 
investigated  by  the  Department  in  the 
ongoing  investigation  of  cattle  from 
Canada  which  may  be  applicable  to 
swine.  However,  the  NPPC  notes  that 
the  Department  has  not  yet  made  any 
determination  on  whether  these 
programs  confer  countervailable 
benefits  to  cattle  or  swine.  Nevertheless, 
the  NPPC  argues  that  Department 
should  consider  the  existence  of  these 
programs  in  its  sunset  determination  of 
live  swine  from  Canada. 

The  NPPC  notes  that,  over  the  life  of 
this  order,  the  level  of  subsidization  for 
subject  merchandise  has  reached  a  de 
minimis  level  on  three  occasions.  It 
argues  that  three  instances  of  de 
minimis  subsidy  rates,  out  of  thirteen, 
are  insufficient  to  determine  that 
subsidies  have  permanently  reached  de 
minimis  levels  and  that  the  CVD  order 
is  unneeded. 

In  their  substantive  responses,  the 
GOC,  GOQ,  and  the  CPC  argue  that  the 
likely  effect  of  revocation  is  that  the 
value  of  any  countervailable  subsidy 
would  continue  to  be  de  minimis,  or, 
effectively  zero.  The  three  respondents 
argue  collectively  that  net  benefits 
conferred  by  any  remaining 
countervailable  subsidies  are  so  small  as 
to  be  effectively  non-existent. 

The  GOC  and  the  CPC  claim  that  the 
Department  has  reviewed  43  different 
federal  and  provincial  subsidy  programs 
since  the  original  investigation  in  1985. 
Of  these,  28  have  been  found  by  the 
Department  to  have  been  terminated, 
with  no  residual  benefits  or  replacement 
programs.  Of  the  remaining  15 
programs,  eight  have  been  determined 
not  to  provide  countervailable  benefits 
to  live  swine.  Finally,  of  the  remaining 
seven  programs,  four  have  been  found 
in  the  most  recently  completed 
administrative  review  of  the  order  (63 
FR  47235,  September  4,  1998)  to  convey 
de  minimis  benefits.  The  last  three 
programs,  according  to  the  respondents, 
were  found  by  the  Department  to  have 
not  been  used.  The  GOC  and  the  CPC 
assert  that  the  de  mininiis  benefits 
conferred  on  producers  and  the  non-use 
of  the  remaining  three  programs 
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indicate  that  revocation  of  the  order 
Would  not  lead  to  continuation  or 
recurrence  of  countervailable  subsidies. 

The  GOC  and  the  CPC  also  argue  that 
the  programs  terminated  over  the  life  of 
the  order  accounted  for  nearly  all  of  the 
subsidization  applicable  to  live  swine. 
Termination  of  these  and  other 
programs  led  to  the  de  minimis  deposit 
and  subsidy  rates  in  the  most  recently 
completed  reviews. 

The  GOQ  echoes  many  of  the  same 
arguments  as  the  GOC  and  the  CPC.  The 
submissions  of  the  GOQ,  however,  deal 
more  directly  with  the  subsidy  programs 
of  Quebec.  The  GOQ  asserts  that,  of  the 
seven  programs  found  by  the 
Department  to  confer  countervailable 
subsidies  in  the  final  results  of  the  latest 
administrative  review  (63  FR  47235, 
September  4, 1998),  none  was  a  Quebec 
program  and  only  one  was  a  national 
program  (the  National  Transition 
Scheme  for  Hogs  Program).  According  to 
the  GOQ,  this  last  remaining  national 
program  was  terminated  prior  to  the 
completion  of  the  latest  administrative 
review  and  has  now  been  found  to 
confer  no  benefits  to  hog  producers. 

The  GOQ  also  claims  that  three  other 
programs,  two  of  which  were  created  by 
the  GOQ,  were  found  to  have  no  impact 
on  the  net  subsidy  rate  from  the  latest 
Administrative  review  because  the 
benefits  conveyed  were  too  small.  These 
two  programs  were  the  Technology 
Innovations  Program  and  the  Support 
for  Strategic  Alliances  Program.' 
According  to  the  GOQ,  hog  producers, 
as  of  March  31, 1998,  can  no  longer 
apply  for  benefits  under  the  Technology 
Innovations  Program.  As  for  the  Support 
for  Strategic  Alliances  Program,  the 
GOQ  states  that  it  expired  on  March  31, 
1998. 

Finally,  the  GOQ  notes  that  the 
Department  examined  another  Quebec 
program  in  the  latest  administrative 
review — Quebec's  Farm  Income 
Stabilization  Insurance  program 
("FISI").  The  GOQ  states  that  the 
Department  found  this  program  not  to 
be  used  because  no  hogs  benefiting  from 
FISI  were  exported  to  the  United  States. 
Moreover,  the  GOQ  claims  that  FISI  has 
not  been  used  with  respect  to  hogs 
exported  to  the  United  States,  from 
April  1,  1996  to  the  present. 

Collectively,  the  GOQ,  GOC,  and  CPC 
argue  that,  in  light  of  the  criterion  for 
revocation  as  outlined  in  the  Sunset 
Policy  Bulletin,  the  termination  without 
replacement  of  all  major  countervailed 

rograms,  combined  with  the  findings 


^ 


^Despite  the  Department's  treatment  of  these  two 
|)rograms  as  separate,  the  GOQ  claims  that  these 
brograms  are  not  separate  programs  but  represent 
Iwo  of  the  three  components  of  the  Canada/Quebec 
Subsidiary  Agreement  on  Agri-Food  Development. 


of  non-countervailability,  non-usage, 
and  no  impact  of  the  remaining 
programs,  compels  the  conclusion  that 
subsidies  would  not  be  likely  to 
continue  or  recur  were  the  order  to  be 
revoked  (see  January  6, 1999, 
Substantive  Response  of  the  GOC). 

Parties'  Rebuttal  Comments 

In  its  rebuttal,  the  NPPC  argues  that 
the  GOC,  GOQ,  and  CPC  assessments  of 
the  likelihood  of  continued 
subsidization  is  flawed  because  it 
focuses  on  active,  "non-terminated" 
countervailable  subsidy  programs  and 
ignores  those  subsidies  that  continue  to 
exist,  but  have  been  found  to  be  "not 
used."  The  NPPC  asserts  that  such  an 
assessment  is  invalid  with  respect  to  the 
Department's  determination  of  whether 
subsidization  will  continue.  They  argue 
that  a  program  determined  to  confer 
benefits  in  one  period  may  provide 
benefits  in  another  and  that  the 
distinction  between  these  "sets"  of 
programs  is  irrelevant, 

The  NPPC  also  argues  that  the  GOC 
and  CPC  are  incorrect  in  claiming  that 
there  have  been  no  replacements  for 
programs  that  have  been  terminated 
over  the  life  of  the  order.  The  NPPC 
asserts  that  the  fact  that  some  programs 
have  been  terminated  while  other  new 
countervailable  programs  have  been 
created  demonsfrates  that  there  has  been 
replacement  of  terminated  programs. 

The  CPC,  GOQ,  and  GOC  assert  that 
the  NPPC  has  incorrectly  reported  the 
most  recent  administrative  review  as 
covering  27  subsidy  programs.  The 
respondents  argue  that  the  NPPC  has 
reported  that  27  countervailable 
programs  continue  to  exist,  but  has 
ignored  the  fact  that  many  of  these 
programs  never  existed,  were  never 
used  by  hog  producers,  or  never 
provided  countervailable  benefits. 
Further,  the  CPC  argues  that  the  NPPC's 
attempts  to  discredit  the  Department's 
findings  concerning  program 
terminations  is  not  only  unfounded,  but 
has  already  been  resolved  in  the  most 
recent  administrative  review  (63  FR 
47235,  September  4,  1998). 

The  GOQ  GOC,  and  CPC  argue  that 
the  NPPC's  allegations  concerning  the 
possible  future  creation  of 
countervailable  subsidies  is  irrelevant. 
Ffrst,  the  respondents'  argue  that  there 
is  no  credible  evidence  to  suggest  that 
new  countervailable  subsidy  and/or 
price  stabilization  programs  are  likely  to 
be  created.  Second,  respondents  argue 
that  the  NPPC  has  failed  to  provide 
"good  cause"  for  the  Department  to 
consider  any  programs  not  previously 
examined  by  the  Department.  Therefore, 
such  accusations  should  play  no  part  in 


the  Department's  likelihood  and  net 
subsidy  determinations. 

Department's  Determination 

Drawing  on  the  guidance  provided  in 
the  legislative  history  accompanying  the 
Uruguay  Round  Agreements  Act 
("URAA"),  specifically  the  SAA,  H.R. 
Doc.  No.  103-316,  vol.  1  (1994).  the 
House  Report,  H.R.  Rep.  No.  103-826, 
pt.l  (1994),  and  the  Senate  Report,  S. 
Rep.  No.  103-412  (1994),  the 
Department  issued  its  Sunset  Policy 
Bulletin  providing  guidance  on 
methodological  and  analytical  issues, 
including  the  basis  for  likelihood 
determinations.  The  Department 
clarified  that  determinations  of 
likelihood  will  be  made  on  an  order- 
wide  basis  (see  section  III.A.2  of  the 
Sunset  Policy  Bulletin).  Additionally, 
the  Department  normally  will  determine 
that  revocation  of  a  countervailing  duty 
order  is  likely  to  lead  to  continuation  or 
recurrence  of  a  countervailable  subsidy 
where  (a)  a  subsidy  program  continues, 
(b)  a  subsidy  program  has  been  only 
temporarily  suspended,  or  (c)  a  subsidy 
program  has  been  only  partially 
terminated  (see  section  III.A.3.a  of  the 
Sunset  Policy  Bulletin).  Exceptions  to 
this  policy  are  provided  where  a 
company  has  a  long  record  of  not  using 
a  program  (see  section  III.A.3.b  of  the 
Sunset  Policy  Bulletin). 

In  its  final  affirmative  countervailing 
duty  determination  (50  FR  25097,  June 
17,  1985),  the  Department  determined 
that  the  net  subsidy  from  the  23 
programs  investigated  for  live  swine 
from  Canada  was  Can$0.02602/lb. 
(bonding  rate  Can$0.04390/lb.).*  Since 


« In  the  Final  Affirmative  Countervailing  Duty 
Determination:  Live  Swine  and  Fresh,  Chilled  and 
Frozen  Pork  Products  from  Canada,  50  FR  25097 
(June  17,  1985).  the  Department  also  calculated  a 
net  subsidy  for  dressed-weight  swine  of 
C:an$0.03272/lb.  (bonding  rate  Can$O.025523/lb.). 
However,  the  Department  terminated  its 
investigation  with  respect  to  fresh,  chilled,  and 
frozen  pork  products  from  Canada  based  on  a 
finding  by  the  Commission  that  no  material  injury, 
threat  of  material  injury,  or  retardation  of  an  infant 
industry  existed.  Further,  on  August  29.  1996,  the 
Department  issued  the  final  results  of  a  changed 
circumstances  review  revoking  the  order,  in  part, 
with  respect  to  slaughter  sows  and  boars.  The 
revocation  became  effective  on  April  1.  1991  [see 
Live  Swine  from  Canada:  Final  Results  of  Changed 
Circumstances  Countervailing  Duty  Administrative 
Review,  and  Partial  Revocation  In  Part  of 
Countervailing  Duty  Order,  61  FR  46402  (August 
29,  1996).  The  programs  determined  by  the 
Department  in  the  original  investigation  to  confer, 
or  have  the  potential  to  confer,  countervailable 
subsidies  were: 

1 .  Agricultural  Stabilization  Act 

2.  Record  of  Performance  Program 

3.  Quebec  Special  Credits  for  Hog  Producers 

4.  Prince  Edward  Island  Interest  Payments  on 
Assembly  Yard  Loan 

5.  Saskatchewan  Hog  Assured  Returns 

Continued 
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the  original  investigation  in  1985,  the 
Department  has  determined,  during 
various  administrative  reviews  of  this 
order,  that  a  number  of  the  programs 
examined  in  the  original  investigation 
have  been  terminated.^  Furthermore,  the 
Department  has  determined,  in  the  final 
results  of  administrative  reviews,  that 
some  of  the  remaining  programs  from 
the  original  investigation  do  not  confer 
coimtervailable  benefits.*  The 


6.  British  Columbia  Farm  Income  Insurance  Plan 

7.  Manitoba  Hog  Income  Stabilization  Plan 

8.  New  Brunswick  Hog  Price  Stabilization  Plan 

9.  Newfoundland  Hog  Price  Support  Program 

10.  Nova  Scotia  Pork  Price  Stabilization  Program 

11.  Prince  Edward  Island  Price  Stabilization 
Program 

12.  Quebec  Farm  Income  Stabilization  Insurance 
Programs 

13.  New  Brunswick  Swine  Assistance  Program 

14.  New  Brunswick  Livestock  Incentives  Program 

15.  New  Brunswick  Hog  Marketing  Program 

16.  Saskatchewan  Financial  Assistance  for 
Livestock  and  Irrigation 

17.  Nova  Scotia  Swine  Herd  Health  Policy 

18.  Nova  Scotia  Transportation  Assistance 

19.  Ontario  Farm  Tax  Reduction  Program 

20.  Ontario  (Northern)  Livestock  Programs 

21.  Prince  Edward  Island  Hog  Marketing  and 
Transportation  Subsidies 

22.  Quebec  Meat  Sector  Rationalization  Program 

23.  Price  Edward  Island  Swine  Development 
Program 

'The  Department  has  determined  that  the 
following  programs,  examined  in  the  original 
investigation,  have  been  terminated  with  no  present 
residual  benefits: 

1.  Hog  Stabilization  Payments  under  Agricultural 
Stabilization  Act  (Tripartite  Agreement)  (terminated 
prior  to  April  1,  1994)  (62  FR  18087,  April  14,  1997) 

2.  Ontario  (Northern)  Livestock  Programs 
(terminated  April  1, 1991)  (58  FR  54112,  October 
20.  1993) 

3.  Prince  Edward  Island  Interest  Payments  on 
Assembly  Yard  Loan  (terminated  prior  to  April  1 , 
1991)(  61  FR  26879,  May  29, 1996) 

4.  Saskatchewan  Hog  Assured  Returns 
(terminated  March  31,  1991)  (62  FR  47460, 
September  9, 1997) 

5.  British  Columbia  Farm  Income  Insurance  Plan 
(terminated  July  2, 1994)(61  FR  52426,  October  7, 
1996) 

6.  Manitoba  Hog  Income  Stabilization  Plan 
(terminated  June  28,  1986)(53  FR  22189,  June  14, 
1988) 

7.  New  Brunswick  Hog  Price  Stabilization  Plan 
(terminated  March  31. 1991)(61  FR  26889.  Mav  29, 
1996) 

8.  Nova  Scotia  Pork  Price  Stabilization  Program 
(terminated  prior  to  March  31,  1991)(58FR  54112, 
October  20,  1993) 

9.  Prince  Edward  Island  Price  Stabilization 
Program  (terminated  prior  to  March  31, 1991){59  FR 
12243.  March  16,  1994) 

10.  New  Brunswick  Swine  Assistance  Program 
(program  transferred  to  New  Brunswick  Swine 
Industry  Financial  Restructuring  Program;  62  FR 
47460,  September  9,  1997  (see  footnote  '11)) 

11.  Nova  Scotia  Swine  Herd  Health  Policy 
(terminated  March  31,  1996)(62  FR  47460, 
September  9, 1997) 

"Of  the  23  programs  originally  investigated,  the 
following  have  been  determined  by  the  Department 
not  to  confer  countervailable  benefits: 

1 .  New  Brunswick  Hog  Marketing  Program 
(determination  55  FR  20812,  May  21, 1990) 


Department  finds  that  there  are  four 
countervailable  subsidy  programs  from 
the  original  investigation  which 
continue  to  exist.^ 

In  addition,  the  Department  can 
confirm,  through  the  final  results  of 
administrative  reviews,  that  there  are 
several  coimtervailable  subsidy 
programs  created  by  the  national  and 
provincial  governments  of  Canada  after 
the  original  investigation.  A  niunber  of 
these  programs  are  also  still  in 
existence.'" 


2.  Ontario  Farm  Tax  Reduction  Program 
(determination  61  FR  26888,  May  29,  1996) 

3.  Quebec  Meat  Sector  Rationalization  Program 
(determination  50  FR  25097,  June  17, 1985;  50  FR 
32880,  August  15,  1985)) 

4.  Prince  Edward  Island  Hog  Marketing  and 
Transportation  Subsidies  (determination  55  FR 
20812,  May  21,1990) 

5.  Record  of  Performance  Program  (determination 
54  FR  651,  January  9,  1989) 

6.  Nova  Scotia  Transportation  Assistance  Program 
(determination  53  FR  22189,  June  14,  1988) 

7.  Prince  Edward  Island  Swine  Development 
Program  (determination  55  FR  20812.  May  21,  1990) 

8.  Saskatchewan  Financial  Assistance  for 
Livestock  and  Irrigation  (determination  53  FR 
22189,  June  14,  1988) 

9.  Quebec  Special  Credits  for  Hog  Producers 
(determination  53  FR  22189,  June  14. 1988) 

In  the  original  investigation  (50  FR  25097,  June 
17,  1985).  the  Department  determined  that  the 
Quebec  Meat  Sector  Rationalization  Program 
conferred  benefits  for  the  establishment, 
standardization,  expansion,  or  modernization  of 
slaughterhouses,  processing  plants,  or  plants 
preparing  foods  that  contain  meat.  Because  this 
program  only  confers  benefits  to  those  producers/ 
exporters  of  fresh,  chilled  and  frozen  pork  products, 
it  is  not  applicable  to  producers/exporters  of  live 
swine. 

••Of  the  23  programs  originally  investigated,  the 
following  countervailable  programs  continue  to 
exist: 

1.  Ontario  Sales  Swine  Assistance  (determined  to 
confer  benefits  in  the  original  investigation:  50  FR 
25097,  June  17,  1985) 

2.  Quebec  Farm  Income  Stabilization  Program 
(determined  to  confer  benefits  in  original 
investigation;  50  FR  25097,  June  17,  1985) 

3.  New  Brunswick  Livestock  Incentives  Program 
(determined  to  confer  benefits  in  original 
investigation:  50  FR  25097,  June  17,  1985) 

4.  Newfoundland  Hog  Price  Support  Program 
(determined  to  confer  benefits  in  the  original 
investigation;  50  FR  25097,  June  17,  1985) 

'"The  following  are  countervailable  subsidy      » 
programs  still  in  existence  and  created  after  the 
imposition  of  the  order,  which  have  not  been 
officially  terminated,  and  which  confer,  or  have  the 
potential  to  confer,  countervailable  benefits: 

1.  Nova  Scotia  Improved  Sire  Program  (identified 
in  86/87  review;  56  FR  10410,  March  12,  1991) 

2.  Technology  Innovation  Program  Under  the 
Agri-Food  Agreement  (identified  in  94/95  review; 
62  FR  18087,  April  14,  1997) 

3.  Ontario  Livestock  and  Poultry  and  Honeybee 
Compensation  Program  (identified  in  89/90  review; 
56  FR  50560,  October  7,  1991) 

4.  Ontario  Bear  Damage  to  Livestock 
Compensation  Program  (identified  in  94/95  review; 
62  FR  18087,  April  14,  1997) 

5.  Ontario  Rabies  Indemnification  Program 
(identified  in  89/90  review;  56  FR  29224,  June  26, 
1991) 

6.  New  Brunswick  Swine  Industry  Financial 
Restructuring  Program  (identified  in  the  85/86 
review:  53  FR  22189,  June  14. 1988) 


As  claimed  by  the  GOQ,  one 
countervailable  subsidization  program 
examined  in  the  original  investigation, 
the  Quebec  Farm  Income  Stabilization 
Insurance  Program,  is  not  currently 
being  used.  In  addition,  two  subsidy 
programs  created  after  the  imposition  of 
the  order  are  also  not  currently  being 
used.  However,  current  use  is  not  the 
standard  employed  by  the  Department 
in  sunset  reviews.  As  stated  in  the 
Sunset  Policy  Bulletin,  "where  a 
company  has  a  long  track  record  of  not 
using  a  program,  including  during  the 
investigation,  the  Department  normally 
will  determine  that  the  mere  availability 
of  the  program  does  not.  by  itself, 
indicate  likelihood  of  continuation  or 
recurrence  of  a  countervailable 
subsidy."  Therefore,  with  respect  to  the 
three  programs  addressed  by  the  GOQ, 
the  Department  preliminarily 
determines  that  these  three  programs  do 
not  have  a  "long  track  record"  of  non- 
use." 

With  respect  to  the  termination  of 
programs,  the  Department  has 
preliminarily  determined,  in  this  case, 
to  follow  prior  administrative  review 
determinations  concerning  terminated 
programs.  In  these  prior  determinations, 
the  Department  addressed  evidence 
demonstrating  that  programs  were 
terminated  and  not  merely  suspended. 
In  addition,  the  Department  addressed 
the  NPPC's  arguments  concerning  the 


7.  Western  Diversification  Program  (identified  in 
89/90  review;  56  FR  50560,  October  7,  1991) 

8.  Support  for  Strategic  Ailiances  Program  Under 
the  Agri-Food  Agreement  (determined  to  confer 
benefits  prior  to  94/95  review;  62  FR  18087,  April 
14,  1997) 

9.  Agricultural  Products  Board  Program 
(identified  in  91/92  review:  61  FR  52408,  October 
7.  1996) 

10.  Newfoundland  Weanling  Bonus  Incentive 
Policy  (identified  in  86/87  review;  56  FR  10410, 
March  12,  1991) 

11.  Newfoundland  Hog  Price  Stabilization 
Program  (determined  to  confer  benefits  in  April 
1985) 

12.  Federal  Atlantic  Livestock  Feed  Initiative 
(identified  in  91/92  review;  61  FR  52408,  October 
7.  1996) 

13.  Newfoundland  Farm  Products  Corporation 
Hog  Price  Support  Program  (identified  in  96/97 
review;  63  FR  23723,  April  30.  1998  and  63  FR 
47235,  September  4,  1998) 

' '  The  three  programs  are:  (1)  The  Ontario  Bear 
Damage  to  Livestock  Compensation  Program,  (2)  the 
Ontario  Rabies  Indemnification  Program  and  (3)  the 
Quebec  Income  Stabilization  Program.  The  last 
known  use  of  the  Ontario  Bear  Damage  to  Livestock 
Compensation  Program  was  during  the  1994/1995 
Administrative  Review  (63  FR  2204,  January  14, 
1998).  The  last  known  use  of  the  Quebec  Farm 
Income  Stabilization  Insurance  Program  was  April 
1, 1996  (see  Substantive  Response  of  GOQ  at  11). 
The  last  known  use  of  the  Ontario  Rabies 
Indemnification  Program  was  during  the  1993/1994 
Administrative  Review  (61  FR  52408,  October  7, 
1996;  Amended.  61  FR  58383,  November  14,  1996). 
The  Department  finds  the  recent  use  of  these  three 
programs  does  not  constitute  a  long  track  record  of 
non-use. 
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Department's  criteria  and/or 
methodology  in  determining  whether  a 
program  had  been  terminated  [see  Live 
Swine  from  Canada;  Final  Results  of 
Countervailing  Duty  Administrative 
RevieviT,  63  FR  47235  (September  4, 
1998)). 

With  respect  to  the  NPPC's  argument 
that  certain  programs  were  terminated 
solely  through  administrative  action,  the 
Department  agrees  that  the  elimination 
of  a  program  administratively  is  not  as 
strong  a  basis  for  termination  as 
elimination  through  legislative  action 
[see  Sunset  Policy  Bulletin).  However, 
where  a  program  was  put  in  place 
administratively,  it  is  reasonable  to 
expect  that  the  government  would 
terminate  the  program  in  the  same 
manner  (see  Final  Results  of  Expedited 
Sunset  Review:  Heavy  Iron  Construction 
!  Castings  from  Brazil,  64  FR  30313  (June 
i  7, 1999).  In  these  circumstances,  unless 
there  is  a  basis  for  concluding  that  the 
government  is  likely  to  reinstate  the 
program,  we  believe  it  is  appropriate  to 
treat  the  program  as  terminated.  The 
NPPC  has  argued  that  reinstatement  will 
be  likely  in  this  case  because  many  new 
programs  have  been  put  in  place  during 
the  life  of  the  order.  In  this  case,  the 
record  does  not  indicate  a  connection 
I  between  the  programs  that  have  been 
! terminated  and  the  new  programs. 
{Therefore,  the  Department  does  not 
view  the  creation  of  new  programs  as 
supporting  the  conclusion  that 
terminated  programs  will  be  reinstated, 
i    The  Department  finds  that  the 
Jcontinued  existence  of  countervailable 
isubsidies  is  highly  probative  of  the 
likelihood  of  continuation  or  recurrence 
^f  countervailable  subsidies.  Because 
the  Government  of  Canada  currently 
maintains  coimtervailable  subsidy 
programs,  as  acknowledged  by  the  GOC, 
the  GOQ,  and  the  CPC,  and  as 
evidenced  by  the  most  recent 
administrative  review,  because  there  are 
programs  that  have  not  been  officially 
terminated,  and  because  no  program  has 
la  "long  track  record"  of  non-use,  the 
Department  finds  that  there  is  a 
likelihood  of  continuation  or  recurrence 
pf  a  coimtervailable  subsidy  if  the  order 
Were  to  be  revoked.  As  noted  above, 
there  are  countervailable  subsidy 
programs  created  after  the  imposition  of 
the  order  which  continue  to  exist.'-  The 
Department  finds  that  the  creation  and 
maintenance  of  countervailable 
subsidies  after  the  imposition  of  the 
teder  strongly  suggests  and  supports  the 
Conclusion  that  revocation  of  the  order 
would  likely  lead  to  continuation  or 
recurrence  of  countervailable  subsidies. 


Because  the  Department  is  basing  its 
likelihood  determination  on  the  current 
existence  and  maintenance  of 
countervailable  subsidy  programs 
benefitting,  or  potentially  benefitting, 
swine  producers  and/or  exporters  by  the 
federal  and  provincial  governments  of 
Canada,  the  Department  finds  no  reason 
to  examine  programs  which  have  not 
been  previously  reviewed  by  the 
Department. 

Net  Countervailable  Subsidy 


Party  Comments 

The  NPPC  argues  that  the  net  subsidy 
calculated  in  the  original  investigation 
of  live  swine  fi-om  Canada  is  not 
representative  of  the  net  subsidy  likely 
to  prevail  if  the  order  were  revoked. 
Instead,  the  NPPC  asks  that,  as 
stipulated  in  the  Sunset  Policy  Bulletin, 
the  Department  use  a  more  recently 
calculated  rate.  The  NPPC  states  that 
there  are  several  factors  that  require 
adjustment  of  the  original  subsidy  rate 
(see  Substantive  Response  of  NPPC  at 
16).  The  NPPC  argues  that  the  chief 
subsidy  programs  driving  this  order 
have  always  been  stabilization 
programs.  These  programs  are  designed 
to  increase  payments  to  producers  when 
market  prices  fall  below  support  prices. 
The  NPPC  claims  that,  as  hog  prices  are 
at  historically  low  levels,  subsidy 
payments  will  be  at  historically  high 
levels.  Furthermore,  the  NPPC  states 
that  Canadian  federal  and  provincial 
governments  are  currently  considering 
additional  subsidy  programs  in  response 
to  the  hog  crisis.  Lastly,  the  NPPC 
argues  that  a  review  of  the  case  history 
indicates  that  only  a  few  of  the 
programs  from  the  original  investigation 
continue  to  exist  and  the  majority  of  the 
countervailable  programs  which  exist  at 
present  are  programs  created  after  the 
imposition  of  the  order. 

For  these  reasons,  the  NPPC  argues 
that  the  Department  should  not  use  the 
net  subsidy  from  the  original 
investigation,  but  instead  should  use  the 
net  subsidy  rate  from  the  seventh  or 
eighth  administrative  review. '-'  The 
NPPC  argues  that  these  reviews  cover 
the  largest  number  of  programs  ever 
investigated  and  also  resulted  in  high 
net  subsidy  rates  as  a  result  of  price 
stabilization  programs.  Alternatively, 
the  NPPC  suggests  the  Department  use 
the  net  subsidy  from  the  fifth 


'^See  supra  n.ll.  and  accompanying  text. 


' '  The  net  subsidy  from  the  seventh 
administrative  review  is  CanS0.0587/lb.  and  the  net 
subsidy  from  the  eighth  administrative  review  is 
CanSO.061 1/lb.  (See  IjVe  Snine  from  Canada:  Final 
Results  of  Countervailing  Duti'  Administrative 
Fleview.  61  FR  52408  (October  7,  1996)  and  Live 
Swine  from  Canada:  Amended  Final  Results  of 
Countervailing  Dutv  Administrative  Review,  61  FR 
58383  (November  14,  1996)). 


administrative  review  as  it  represents 
the  highest  rate  ever  calculated.'* 

The  GOC  and  CPC  agree  with  the 
NPPC  about  the  use  of  a  net  subsidy  rate 
other  than  that  calculated  in  the  original 
investigation.  The  GOC  and  CPC  argue, 
collectively,  that  the  net  subsidy  from 
the  original  investigation  is  not 
reflective  of  the  rate  likely  to  prevail  if 
the  order  were  revoked.  They  point  out 
that  a  number  of  the  programs  examined 
in  the  original  investigation  have  since 
been  terminated  or  deemed  non- 
countervailable,  and  that  adjustments 
would  need  to  be  made  to  this  rate  to 
reflect  these  changes.  Collectively,  the 
respondents  argue  that  the  net  subsidy 
likely  to  prevail,  after  these  corrections 
have  been  made,  will  be  de  minimis  or. 
effectively  zero. 

The  GOQ  also  argues  that  the  net 
subsidy  likely  to  prevail  will  be  de 
minimis  and,  therefore,  the  order  should 
be  revoked.  The  GOQ  argues  that  as 
subsidy  programs  have  been  terminated, 
consistently  not  used,  determined  to  be 
non-countervailable,  and  created 
throughout  the  life  of  the  order,  the  rate 
from  the  investigation  as  well  as  from 
any  final  results  of  administrative 
review  would  not  accurately  reflect  the 
net  subsidy  likely  to  prevail  if  the  order 
were  revoked. 

Parties'  Rebuttal  Comments 

With  respect  to  the  net 
countervailable  subsidy  likely  to 
prevail,  the  NPPC  argues  that  the  GOC, 
GOQ,  and  CPC  incorrectly  focus  on  the 
most  recent  subsidy  rates  calculated  for 
the  order.  According  to  the  NPPC,  the 
Department's  regulations  clearly  state 
that  the  original  investigation  should  be 
the  starting  point  for  predicting  future 
subsidy  rates  as  these  are  the  only  rates 
that  reflect  the  behavior  of  exporters  and 
foreign  governments  without  the 
discipline  of  the  order.  In  their  focus  on 
this  most  recent  rate,  the  NPPC  argues, 
the  respondents  have  ignored  the 
fluctuations  in  the  benefit  levels  which 
have  occurred  over  the  life  of  order. 

The  CPC  claims  that  the  NPPC's 
suggested  choice  of  net  subsidy  rates  for 
the  Department  are  unsupported  by  the 
record.  The  CPC  argues  that  several  of 
the  programs  Included  in  the 
calculation  of  these  rates  have  since 
been  terminated  and,  therefore,  the  net 
subsidy  rates  from  the  NPPC's 
suggestions  are  invalid.  Lastly,  the  GOC 
reiterates  its  argument  that  the  net 


'^The  net  subsidy  from  the  fifth  admmistrative 
review  is  CanSO.09'27/lb.  {See  Live  Swnefrom 
Canada:  Final  Results  of  Countervailing  Duty 
Administratis  Review.  56  FR  50560  (October  7. 
1991)  and  Live  Swine  from  Canada:  Amended  Final 
Results  of  Countervailing  Dutv  Administrative 
Review.  58  FR  47123  (September  7,  1993)). 
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subsidy  rate  from  the  original 
investigation  is  an  inappropriate  choice 
as  the  rate  likely  to  prevail  if  the  order 
were  revoked. 

Department's  Determination 

In  the  Sunset  Policy  Bulletin,  the 
Department  stated  that,  consistent  with 
the  SAA  and  House  Report,  the 
Department  normally  will  select  a  rate 
from  the  investigation,  because  that  is 
the  only  calculated  rate  that  reflects  the 
behavior  of  exporters  and  foreign 
governments  without  the  discipline  of 
an  order  or  suspension  agreement  in 
place.  The  Department  noted  that  this 
rate  may  not  be  the  most  appropriate 
rate  if,  for  example,  the  rate  was  derived 
from  subsidy  programs  which  were 
found  in  subsequent  reviews  to  be 
terminated,  there  has  been  a  program- 
wide  change,  or  the  rate  ignores  a 
program  found  to  be  countervailable  in 
a  subsequent  administrative  review. '*' 

The  Department  agrees  with  all 
parties  that  the  net  countervailable 
subsidy  rate  from  the  original 
investigation  is  not  probative  of  the  net 
countervailable  subsidy  rate  likely  to 
prevail  if  the  order  were  to  be  revoked. 
As  noted  above,  sections  UI.B.S.a  and 
III.B.3.C  of  the  Sunset  Policy  Bulletin 
provide  that  the  Department  may  adjust 
the  net  coimtervailable  subsidy  where, 
"*  *  *  the  Department  has  conducted 
an  administrative  review  of  the  order 

*  *  *  and  found  that  a  program  was 
terminated  with  no  residual  benefits 
and  no  likelihood  of  reinstatement 

*  *  *"  or  where,  "*  *  *  the 
Department  has  conducted  an 
administrative  review  of  the  order 

*  *  *  and  found  a  new  coimtervailable 
program,  or  found  a  program  previously 
not  used  but  subsequently  foimd  to  be 
coimtervailable.  *  *  *"  '* 

Several  programs  bom  the 
investigation  have  been  terminated, 
found  not  to  confer  countervailable 
subsidies,  or  have  never  been  used. 
These  terminated  programs  provide  no 
residual  benefits  which  persist. 
Additionally,  several  new  programs 
have  been  created  since  the  imposition 
of  the  order.  Of  these  new  programs,  the 
Department  has  determined  that  some 
have  been  terminated.  Therefore, 
pursuant  to  the  Sunset  Policy  Bulletin, 
the  net  countervailable  subsidy  from  the 
original  investigation  has  been  adjusted 
to  reflect  the  termination  of  programs,  as 
well  as  the  identification  of  new 
programs  found  to  be  countervailable  in 
subsequent  administrative  reviews. 
Consequently,  the  Department 


preliminarily  determines  that  the  net 
subsidy  rate  that  would  be  likely  to 
prevail  in  the  event  of  revocation  of  the 
order  would  be  Can$0.01802234/lb.  '^ 
See  Memorandum  to  File  Regarding 
Calculation  of  the  Net  Countervailable 
Subsidy,  June  21, 1999. 

In  determining  the  net  countervailable 
subsidy  rate  likely  to  prevail,  the 
Departinent  combined  the  benefits  from 
ten  programs  that  continue  to  exist.'* 
The  individual  subsidy  rates  for  these 
ten  programs,  consistent  with  the 
Sunset  Policy  Bulletin,  were  those 
calculated  in  the  original  investigation 


'>See  Section  II1.B.3  of  the  Sunset  Policy  Bulletin. 
"See  Section  ni.B.3.a  and  Section  fll.B.S.c  of  the 
Sunset  Policy  Bulletin . 


'^Please  note  that  the  Department  considers 
anything  less  than  0.5  percent  (or  Can$0.0030/lb.) 
to  be  de  minimis.  See  Live  Swine  From  Canada; 
Final  Results  of  Countervailing  Duty  Administrative 
Review.  56  FR  50560  (October  7,  1991). 

'»The  following  countervailable  programs  have 
been  determined  by  the  Department  not  to  have 
been  officially  terminated  by  administrative  decree 
or  legislative  repeal.  The  programs  are: 

1.  Nova  Scotia  Improved  Sire  Program 
(Can$0.0002/lb..  first  rate  calculated  in  95/96 
review,  62  FR  47460,  September  9,  1997) 

2.  Technology  Innovation  Program  Under  the 
Agri-Food  Agreement  (Can$0.0002/lb.,  found  to  be 
used  in  the  94/95  review;  62  FR  18087,  April  14. 
1997  (used  most  recently  in  96/97  review)) 

3.  Ontario  Livestock  and  Poultry  and  Honeybee 
Compensation  Program  (Can$0.0002/lb..  found  to 
be  used  in  89/90  review:  56  FR  29224  (first  rate 
calculated  in  93/94  review;  61  FR  26879,  May  29, 
1996)  (used  most  recently  in  96/97  review)) 

4.  Ontario  Bear  Damage  to  Livestock 
Compensation  Program  (Can$0.0002/lb.,  found  to 
be  used  in  the  94/95  review;  62  FR  18087,  April  14, 
1997  (used  most  recently  in  94/95  review)) 

5.  Ontario  Rabies  Indemnification  Program 
(Can$0.0001/lb.,  found  to  be  used  in  the  89/90 
review;  56  FR  29224  (used  most  recently  in  93/94 
review)) 

6.  Support  for  Strategic  Alliances  Program  Under 
the  Agri-Food  Agreement 

7.  Newfoundland  Hog  Price  Support  Program 
(Can$0.00013/lb.,  found  to  be  used  in  investigation; 
50  FR  25097  (used  most  recently  in  85/86  review)) 

8.  New  Brunswick  Swine  Industry  Financial 
Restructuring  Program  (Can$0.00000154/lb., 

9.  Quebec  Farm  Income  Stabilization  Program 
(CanS0.01696/lb.,  found  to  be  used  in  the 
investigation;  50  FR  25097  (used  most  recently  in 
the  95/96  review))  and 

10.  New  Brunswick  Livestock  Incentives  Program 
(Can$0.00003/lb.,  found  to  be  used  in  investigation: 
50  FR  25097  (used  most  recently  in  96/97  review) 
found  to  be  used  85/86  review;  S3  FR  22189  (used 
most  recently  in  96/97  review). 

For  six  additional  programs,  no  subsidy  rate  has 
ever  been  calculated  by  the  Department.  Therefore, 
although  these  programs  have  not  been  determined 
to  be  terminated,  we  have  not  included  them  in  our 
calculation. 

1.  Newfoundland  Farm  Products  Corporation  Hog 
Price  Support  Program  (not  used  or  published) 

2.  Western  Diversification  Program  (not  used  or 
published)  (CanSO.OOOOOOS/lb.,  first  rate  calculated 
in  96/97  review;  63  FR  23723,  April  30,  1998) 

3.  Agricultural  Products  Board  Program  (not  used 
or  published) 

4.  Newfoundland  Weanling  Bonus  Incentive 
Policy  (not  used  or  published) 

5.  Federal  Atlantic  Livestock  Feed  Initiative  (not 
used  or  published) 

6.  Ontario  Sales  Swine  Assistance  (not  used  or 
published). 


because  these  are  the  only  rates  that 
reflect  the  behavior  of  exporters  and/or 
foreign  governments  vdthout  the 
discipline  of  the  order.  For  subsidy 
programs  established  after  the 
imposition  of  the  order,  we  have 
included  in  this  calculation,  the  subsidy 
rates  from  the  final  results  of  the  first 
administrative  review  in  which  rates 
were  calculated.  We  note  that  a  review 
of  the  coimtervailable  subsidy  rates,  for 
each  of  post-order  established  programs, 
does  not  demonstrate  a  pattern  of 
increased  usage  after  introduction. 

Nature  of  the  Subsidy 

In  the  Sunset  Policy  Bulletin,  the 
Department  stated  that,  consistent  vdth 
section  752(a)(6)  of  the  Act,  the 
Department  will  provide  information  to 
the  Commission  concerning  the  nature 
of  the  subsidy  and  whether  the  subsidy 
is  a  subsidy  described  in  Article  3  or 
Article  6.1  of  the  Subsidies  Agreement. 

Given  that  receipt  of  benefits  under 
any  of  the  programs  included  in  our 
calculation  are  not  contingent  upon    . 
export.  Therefore,  none  of  these 
programs  fall  within  the  definition  of  an 
export  subsidy  under  Article  3.1(a)  of 
the  Subsidies  Agreement. 

Each  of  these  programs  are,  however, 
programs  that  could  be  found 
inconsistent  with  Article  6  if  the  net 
countervailable  subsidy  exceeds  5 
percent,  as  measured  in  accordance 
with  Annex  IV  of  the  Subsidies 
Agreement.'''  The  Department,  however, 
has  no  information  with  which  to  make 
such  a  calculation,  nor  do  we  believe  it 
appropriate  to  attempt  such  calculation 
in  the  course  of  a  sunset  review.  Rather, 
we  intend  to  provide  to  the  Commission 
the  following  program  descriptions. 

Subsidy  Programs 

The  subsidy  programs  identified  by 
the  Department  and  used  in  its 
determination  of  the  net  subsidy  likely 
to  prevail  if  the  order  were  revoked  are 
listed  below.  A  description  of  each  is 
also  included. 

New  Brunswick  Livestock  Incentives 
Program 

This  program  provides  loan 
guarantees  to  livestock  producers 


I'  The  GOC  and  the  GOQ  have  previously 
requested  "green  box"  treatment  for  the  Support  for 
Strategic  Alliances  and  Technology  Innovation 
programs  under  the  Agri-Food  Agreement. 
However,  the  Department  has  not  made  a 
determination  on  whether  benefits  from  these 
programs  are  non-countervailable  as  "green  box" 
subsidies  pursuant  to  section  77l(5B)(F)  of  the  Act. 
See  Live  Swine  from  Canada;  Final  Results  of 
Countervailing  Duty  Administrative  Review,  63  FR 
47235  (September  4, 1998)  and  Live  Swine  from 
Canada;  Preliminary  Results  of  Countervailing  Duty 
Administrative  Review,  63  FR  23723  (April  30, 
1998). 
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purchasing  cattle,  sheep,  swine, 
foxes,  and  mink  for  breeding 
purposes,  and  for  feeding  and 
finishing  livestock  for  slaughter. 
Ontario  Bear  Damage  to  Livestock 
Compensation  Program 
This  program  provides  compensation 
for  the  destruction  of,  or  injury  to, 
certain  types  of  livestock  by  bears. 
Ontario  Livestock  and  Poultry  and 
Honeybee  Compensation  Program 
This  program  provides  grants  to 
compensate  producers  for  livestock 
and  poultry  injured  or  killed  by 
wolves,  coyotes,  or  dogs. 
Ontario  Rabies  Indemnification 
Program 
This  program  compensates  livestock 
producers,  including  producers  of 
cattle,  horses,  sheep,  swine,  and 
goats,  for  damage  caused  by  rabies. 
Quebec  Farm  Income  Stabilization 
Insurance  Program 
Schemes  under  this  program 
guarantee  a  positive  net  annual 
income  to  participants  when  their 
income  falls  below  the  stabilized 
net  annual  income. 
'.  technology  Innovation  Program  Under 
the  Agri-Food  Agreement 
This  program  provides  grants  to 
producers  within  a  designated 
geographical  region  of  Canada  (i.e., 
Quebec)  for  technology  innovation. 
New  Brunswick  Swine  Industry 

Financial  Restructuring  Program 
This  program  provides  subsidies  on 
medium-term  loans  to  hog 
producers.  This  program  was 
available  to  hog  producers  who 
entered  production  or  underwent 
expansion  after  1979. 
Newfoundland  Hog  Price  Support 
Program 
This  program  is  a  price  stabilization 
program  which  provides  pork 
producers  interest-free  loans  from 
the  provincial  government  equal  to 
the  difference  between  a 
stabilization  price  based  on  the  cost 
of  production  and  the  market  price 
for  hogs. 

^ova  Scotia  Improved  Sire  Program 
This  program  provides  grants  to 
purebred  and  commercial  swine 
producers  for  the  purchase  of  boars. 
Support  for  Strategic  Alliances  Under 
the  Agri-Food  Agreement 
The  purpose  of  this  program  area  is 
stimulate  cooperation  and  promote 
strategic  activities  intended  to 
, ,     improve  competitiveness  in 
j     domestic  and  foreign  markets. 

Preliminary  Results  of  Review 

Any  interested  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 


will  be  held  on  August  18, 1999. 
Interested  parties  may  submit  case  briefs 
no  later  than  August  9, 1999,  in 
accordance  with  19  CFR 
351.309(c)(l)(i).  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
August  16, 1999.  The  Department  yvill 
issue  a  notice  of  final  results  of  this 
sunset  review,  which  will  include  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments,  no  later  than 
October  28, 1999. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordemce  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  June  21, 1999. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  99-16250  Filed  6-24-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0621 99B] 

Ttie  GLOBE  Program 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and " 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  24, 1999. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  the  hiternet  at 
LEngelme@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Harriet  Chesi,  744  Jackson 
Place,  Washington,  D.C.  20503,  202- 
395-7600. 

SUPPLEMENTARY  INFORMATION: 


I.  Abstract 

The  GLOBE  (Global  Learning  and 
Observations  to  Benefit  the 
Enviroimient)  Program  is  an 
international  science  and  environment 
education  program  involving 
elementary  and  secondary  students. 
Feedback  from  participating  teachers 
and  students  is  necessary  to  guide 
necessary  program  changes,  to  help  the 
program  meet  its  goals,  and  to  aid  the 
continued  grov^rth  of  the  program. 

n.  Method  of  Collection 

Annual  surveys  of  teachers  and 
students  involved  in  the  GLOBE 
Program  will  be  conducted  through  the 
World  Wide  Web,  with  hard  copies  of 
the  survey  instruments  available  as 
needed. 

m.  Data 

OMB  Number:  0648-0310 

Form  Number:  None 

Type  of  Review:  Regular  submission 

Affected  public:  Individuals 

Estimated  Number  of  Respondents: 
1,153 

Estimated  Time  Per  Response:  20 
minutes  for  teacher  surveys,  80  minutes 
for  student  surveys 

Estimated  Total  Annual  Burden 
Hours:  709 

Estimated  Total  Annual  Cost  to 
Public:  $0 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and  /or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  18, 1999, 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  99-16203  Filed  6-24-99;  8:45  am] 
BILLINC  CODE  3S10-22-F 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  National  Marina 
Fisheries  Service 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[i.D.061099C] 

Notice  of  Application  to  Amend  an 
Endangered  Species  Act  Incidental 
Take  Permit  to  Include  Canada  Lynx 
and  Puget  Sound/Coastal  Bull  Trout  on 
the  Plum  Creek  Timber  Company 
Permit  for  Timber  Harvest  in  the  State 
of  Washington,  and  to  Issue  an 
Incidental  Take  Permit  for  Middle 
Columbia  River  Steelhead,  and  Puget 
Sound  Chinook  to  Plum  Creek  Timber 
Company  in  the  State  of  Washington. 

AGENCIES:  National  Marine  Fisheries 
Service  (NMFS),  Nationl  Oceanic  and 
Atmospheric  Administration, 
Commerce.  U.S.  Fish  and  Wildlife 
Service  (FWS),  Interior. 
ACTION:  Receipt  of  applications  to 
amend  an  incidental  take  permit  (PRT- 
808398)  and  to  issue  an  incidental  take 
permit  (1220). 

SUMMARY:  This  notice  advises  the  public 
that  FIVS  has  received  a  request  to  add 
Canada  lynx  [Lynx  canadensis)  and 
Pugef  Sound/Coastal  bull  trout 
[Salvelinus  confluentus)  to  the  species 
covered  by  incidental  take  permit  PRT- 
808398,  issued  to  the  Plum  Creek 
Timber  Company  on  June  27, 1996. 
NMFS  has  received  a  request  for  an 
incidental  take  permit  (1220)  for  the 
Middle  Columbia  River  (MCR)  steelhead 
(Oncorhynchus  mykiss)  and  Puget 
Sound  (PuS)  chinook  salmon  (O. 
tshawvtscha).  These  requests  have  been 
submitted  to  FWS  and  NMFS  (the 
Services)  pursuant  to  the 
Implementation  Agreement  for  the 
Habitat  Conservation  Plan  (Plan) 
accompanying  the  incidental  take 
permit.  FWS  is  proposing  to  add  Canada 
Lynx  and  Puget  Sound/Coastal  bull 
trout  to  Plxun  Creek's  permit,  and  NMFS 
is  proposing  to  issue  an  incidental  take 
permit  for  the  MCR  steelhead  and  PuS 
chinook  salmon.  The  purpose  of  this 
notice  is  to  seek  public  comment  on 
FWS'  proposed  permit  amendment  and 
NMFS'  permit  issuance. 
DATES:  Written  comments  regarding 
FWS'  proposal  to  add  Canada  lynx  and 
Coastai/Puget  Sound  bull  trout  to  the 
Plum  Creek  permit  or  on  NMFS' 
proposal  to  issue  a  permit  for  MCR 
steelhead  and  PuS  chinook  must  be 
received  on  or  before  July  26,  1999. 


ADDRESSES:  Written  comments  on  lynx 
and  bull  trout  should  be  addressed  to 
William  Vogel,  FWS;  510  Desmond 
Drive,  S.E:  Suite  101;  Lacey, 
Washington  98503;  and  written 
comments  on  steelhead  and  chinook 
should  be  addressed  to  Dennis  Carlson, 
NMFS;  510  Desmond  Drive,  S.E;  Suite 
103;  Lacey,  Washington  98503. 
Comments  addressing  general  issues 
and  all  four  species  may  be  sent  to 
either  of  the  Services.  Documents  cited 
in  this  notice  and  comments  received 
will  be  available  for  public  inspection 
by  appointment  during  normal  business 
hours  (8  a.m.  to  5  p.m.,  Monday  through 
Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Vogel,  Wildlife  Biologist;  FWS; 
510  Desmond  Drive,  S.E;  Suite  101; 
Lacey,  Washington  98503.  (360)  753- 
4367  or  Dennis  Carlson,  Fisheries 
Biologist;  NMFS;  510  Desmond  Drive, 
S.E;  Suite  101;  Lacey,  Washington 
98503,  (360)  753-5828. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  27,  1996,  FWS  issued  an 
incidental  take  permit  (PRT-808398)  to 
Plum  Creek  Timber  Company,  L.P., 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended  (16  U.S.C.  1532  et  seq.).  The 
permit  authorized  the  incidental  take  of 
the  threatened  northern  spotted  owl 
(Strix  occidentalis  caurina),  marbled 
murrelet  [Brachyramphus  marmoratus 
marmoratus),  and  grizzly  bear  (Ursus 
arctos=U.a.  horribilis),  and  the 
endangered  gray  wolf  [Canis  lupus),  in 
the  course  of  the  otherwise  lawful  forest 
management  and  related  land-use 
activities  on  Plum  Creek  lands  in 
portions  of  King  and  Kittitas  Counties, 
Washington.  NMFS  did  not  issue  a 
permit  as  no  species  under  NMFS' 
jurisdiction  on  the  Plum  Creek  lands 
were  listed  under  the  ESA  at  the  time 
the  FWS  permit  was  issued.  Pursuant  to 
the  Plan  and  the  Implementation 
Agreement,  Plum  Creek  received 
assurances  from  the  Services  that  then- 
unlisted  vertebrate  species,  which  may 
occur  on  Plum  Creek  lands  would  be 
added  to  the  permit  upon  listing  of 
those  species  in  accordance  with  the 
ESA,  the  Implementation  Agreement, 
and  the  Plan.  On  September  11. 1997, 
Plum  Creek  requested  the  addition  of 
bull  trout  to  their  permit.  On  July  14, 
1998,  following  the  completion  of  a 
public  comment  period,  Biological 
Opinion,  and  Set  of  Findings,  FWS 
amended  incidental  take  permit  PRT- 
808398  to  include  the  Columbia  River 
Basin  population  of  bull  trout  on  the 
permit. 


On  July  8, 1998.  FWS  proposed  to  list 
the  Canada  lynx  as  threatened 
throughout  its  range  in  the  contiguous 
United  States,  (63  FR  36994).  On  June 
10, 1998,  FWS  proposed  to  Ust  the  Puget 
Sound/Coastal  population  of  bull  trout 
as  threatened,  (63  FR  31693). 

On  March  25,  1999,  NMFS  published 
a  final  rule  listing  the  MCR  and  Upper 
Willamette  River  evolutionary 
significant  units  (ESUs)  of  steelhead  as 
threatened  species  (64  FR  14517).  In 
addition,  on  February  5, 1999,  NMFS 
proposed  to  designate  critical  habitat  for 
nine  ESUs  of  steelhead  previously  listed 
and  currently  proposed  for  listing  under 
the  ESA,  including  Washington  ESUs 
(64  FR  5740).  Also  on  March  24.  1999. 
NMFS  published  a  final  rule  listing  the 
PuS  chinook  salmon  as  threatened  (63 
FR  11482). 

The  September  11.  1997,  request  from 
Pliun  Creek  to  add  bull  trout  to  the 
permit  was  partially  fulfilled  when  FWS 
included  the  Columbia  River  Basin 
population  of  bull  trout  on  the  permit. 
That  request  is  still  effective  with  regard 
to  the  Puget  Sound/Coastal  population 
of  bull  trout.  On  May  20,  1998,  Plum 
Creek  requested  that  the  MCR  steelhead 
be  added  to  the  permit.  On  August  7, 
1998,  Plum  Creek  also  requested  that 
Canada  lynx  be  added  to  the  permit.  On 
December  15,  1998,  Plum  Creek 
requested  that  PuS  chinook  be  added  to 
their  permit  as  well.  While  FWS  has  not 
yet  made  final  listing  decisions  for  the 
Puget  Sound/Coastal  population  of  bull 
trout  or  Canada  lynx,  it  is  proposing  to 
respond  to  Pliun  Creek's  request  and 
determine  if  addition  of  these  species  to 
the  permit  is  appropriate. 

Implementation  Agreement  Provisions 

The  Implementation  Agreement  is  a 
legal  document  describing  the  roles  and 
responsibilities  of  the  Services  and 
Plum  Creek  during  the  permit  period. 
Under  the  Implementation  Agreement, 
plan  species  are  those  vertebrate  species 
dependent  on  the  various  habitat  types 
analyzed  in  the  Plan.  The 
Implementation  Agreement  specifies 
that  should  any  of  the  plan  species  that 
were  unlisted  at  the  time  of  permit 
issuance  subsequently  become  listed 
under  the  ESA,  Plum  Creek  may  request 
a  permit  amendment  to  have  that 
species  added  to  their  permit. 

Plum  Creek  received  assurances, 
absent  extraordinary  circumstances  (as 
defined  in  the  Implementation 
Agreement),  that  plan  species  would  be 
added  to  the  permit  without  requiring 
additional  mitigation  from  Plum  Creek 
if  the  Services  determined  that  such 
action  would  not  appreciably  reduce  the 
likelihood  of  the  survival  and  recovery 
of  the  affected  species,  or  any  other 
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species,  in  the  wild  and  that  adding  the 
species  to  the  permit  would  be 
consistent  with  the  Services'  other 
responsibilities. 

I    To  determine  whether  adding  Canada 
lynx  and  bull  trout  to  Plum  Creek's 
permit  and  issuing  a  permit  for 
steelhead  and  chinook  would 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  those  species, 
br  any  other  species,  the  Services  will 
follow  the  Section  7  process  under  the 
ESA.  The  Services  will  also  determine 
whether  the  permit  amendment  meets 
each  of  the  issuance  criteria  described 
b  section  10(a)(2)(B)  of  the  ESA  and 
that  a  substantial  and  material  adverse 
change  in  the  status  of  Canada  lynx,  bull 
trout,  steelhead.  or  chinook  has  not 
occurred  since  initial  permit  issuance. 

Summary 

I   At  the  time  of  initial  permit  issuance, 
the  Services  made  a  preliminary 
determination  that  the  Plan  adequately 
provided  protection  for  lynx,  bull  trout, 
steelhead.  and  chinook.  Based  on  that 
^alysis.  it  appeared  that  the  Plan 
Would  have  minimal  adverse  impacts  on 
hrnx.  bull  trout,  steelhead,  and  chinook. 
I  With  respect  to  lynx,  use  of  edge 
babitat  as  a  surrogate  for  "classic"  lynx 
foraging  habitat  definitions,  the  Services 
predict  a  decrease  in  foraging  habitat. 
Should  ly^x  occiw  in  the  planning  area, 
tihey  would  most  likely  use  edges  for 
foraging  and  would  most  likely  rely  on 
secondary  prey  items.  The  Plan  is 
^xpected  to  maintain  as  conducive  a 
landscape  for  lynx  as  is  possible  given 
the  geographic  province. 
j  The  Plan  generally  provides  for 
improving  conditions  for  bull  trout, 
steelhead,  and  chinook.  Buffers  on 
fishbearing  and  other  perennial  streams 
are  expected  to  provide  for  the  natural 
processes  and  functions  that  steelhead 
and  chinook  rely  on  such  as  large 
woody  debris  inputs,  detrital  and  litter 
input,  root  strength  and  bank  stability. 
The  Services  expect  to  see  reductions  in 
delivery  of  fine  sediment  from  roads 
and  recovery  of  forest  stand  structures 
to  improve  hydrologic  conditions,  and 
reduce  peak  flows  and  mass-wasting 
risks. 

I  Significant  public  comments  and  data 
were  received  by  the  Services  on  the 
proposals  to  list  lynx,  bull  trout, 
steelhead.  and  chinook  as  threatened  or 
endangered  under  the  ESA.  The 
Services  are  reviewing  that  information 
to  determine  if  the  Services'  initial  lynx, 
bull  trout,  steelhead,  and  chinook 
determinations  for  the  Plimi  Creek 
permit  remain  valid. 

I  The  Environmental  Impact  Statement 
dfeveloped  for  the  initial  permit  decision 
analyzed  the  effects  that  implementing 
the  Plan  would  have  on  lynx,  bull  trout, 


steelhead,  chinook.  and  other  species. 
The  effects  of  a  proposed  land  exchange 
with  the  U.S.  Forest  Service  and 
incorporation  of  that  new  land  base  into 
the  Plan  are  also  addressed  in  a  Draft 
Supplemental  Environmental  Impact 
Statement,  and  will  be  further  addressed 
in  the  Final  Supplemental 
Environmental  Impact  Statement. 

Dated:  June  8.  1999. 
Cynthia  U.  Bany, 

Acting  Regional  Director.  Region  1.  U.S.  Fish 
and  Wildlife  Service. 

Dated:  June  21,  1999. 
Wanda  L.  Cain, 

Chief,  Endangered  Species  Division.  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Senice. 

[FR  Doc.  99-16206  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  3S10-22-f  and  4310«^ 


DEPARTIMErfT  OF  COMIMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docltet  No.  990514132-9132-01;  I.D. 
032999A] 

Tatting  and  Importing  of  Marine 
Mammals;  Italy  as  a  l^rge-Scale  High 
Seas  Driftnet  Nation 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Identification  of  Italy  as  a  Large- 
Scale  High  Seas  Driftnet  Nation. 

SUMMARY:  The  U.S.  Court  of  • 

International  Trade  ordered  the 
Secretary  of  Commerce  to  identify  Italy 
as  a  country  for  which  there  is  reason 
to  believe  its  nationals  or  vessels 
conduct  large-scale  driftnet  fishing 
beyond  the  exclusive  economic  zone  of 
any  nation.  The  Secretary  did  so  on 
March  19,  1999.  As  a  result,  the 
President  is  required  to  enter  into 
consultations  with  Italy  within  30  days 
after  the  identification  to  obtain  an 
agreement  that  will  effect  the  immediate 
termination  of  high  seas  large-scale 
driftnetting  by  Italian  vessels  and 
nationals.  If  consultations  with  Italy  are 
not  satisfactorily  concluded,  the 
importation  into  the  United  States  of 
fish,  fish  products,  and  sportfishing 
equipment  from  Italy  will  be  prohibited 
under  the  High  Seas  Driftnet  Fisheries 
Enforcement  Act  (HSDFEA).  Further, 
the  Secretary  of  the  Treasury  has  been 
directed  to  deny  entry  of  Italian  large- 
scale  driftnet  vessels  to  U.S.  ports  and 
navigable  waters.  In  addition,  pursuant 
to  the  Dolphin  Protection  Consumer 
Information  Act  (DPCIA).  the 
importation  of  certain  fish  and  fish 


products  into  the  United  States  from 
Italy  is  prohibited,  unless  Italy  certifies 
that  such  fish  and  fish  products  were 
not  caught  with  large-scale  driftnets 
anywhere  on  the  high  seas.  This  action 
furthers  the  U.S.  policy  to  support  a 
United  Nations  moratorium  on  high  seas 
driftnet  fishing,  in  part  because  of  the 
harmful  effects  that  such  driftnets  have 
on  marine  mammals,  including 
dolphins. 

DATES:  Effective  March  19, 1999, 

FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  L.  Eisele,  Fishery  Biologist; 
telephone:  301-713-2322,  or  fax:  301- 
713-4060;  or  Paul  Niemeier,  Foreign 
Affairs  Specialist;  telephone:  301-713- 
2276, or  fax:  301-713-2313. 

SUPPLEMENTARY  INFORMATION: 

The  HSDFEA  furthers  the  purposes  of 
United  Nations  General  Assembly 
Resplution  46/215,  which  called  for  a 
worldwide  ban  on  large-scale  high  seas 
driftnet  fishing  beginning  December  31, 
1992.  On  March  5,  1999,  the  U.S.  Court 
of  International  Trade  ordered  the 
Secretary  of  Commerce  to  identify  Italy 
as  a  country  for  which  there  is  reason 
to  believe  its  nationals  or  vessels 
conduct  large-scale  driftnet  fishing 
beyond  the  exclusive  economic  zone  of 
any  nation,  pursuant  to  the  HSDFEA  (16 
U.S.C.  1826a).  On  March  19,  1999,  the 
Secretary  notified  the  President  that  he 
had  identified  Italy  as  such  a  country. 
Italian  officials  were  notified  by  the 
Department  of  State  on  March  22,  1999. 

Pursuant  to  the  HSDFEA.  a  chain  of 
actions  is  triggered  once  the  Secretary  of 
Commerce  notifies  Italy  that  it  has  been 
identified  as  a  large-scale  high  seas 
driftnet  nation.  If  the  consultations  with 
Italy,  described  in  the  SUMMARY,  are  not 
satisfactorily  concluded  within  90  days, 
the  President  must  direct  the  Secretary 
of  the  Treasury  to  prohibit  the 
importation  into  the  United  States  of 
fish,  fish  products,  and  sport  fishing 
equipment  from  Italy,  The  Secretary  of 
the  "Treasury  is  required  to  implement 
such  prohibitions  within  45  days  of  the 
President's  direction. 

If  the  above  sanctions  are  insufficient 
to  persuade  Italy  to  cease  large-scale 
high  seas  driftnet  fishing  within  6 
months,  or  Italy  retaliates  against  the 
United  States  during  that  time  as  a 
result  of  the  sanctions,  the  Secretary  of 
Commerce  is  required  to  certify  this  fact 
to  the  President,  Such  a  certification  is 
deemed  to  be  a  certification  under 
section  8(a)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U,S.C. 
1978(a),  also  known  as  the  Pelly 
Amendment),  This  authorizes  the 
President  to  restrict  imports  of  "any 
products  from  the  offending  country  for 
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any  duration"  to  achieve  compliance 
with  the  driftnet  moratorium,  so  long  as 
such  action  is  consistent  with  U.S. 
obligations  under  the  General 
Agreement  on  Tariffs  and  Trade. 

The  DPCIA  (16  U.S.C.  1371(a)(2)(E)) 
requires  that  an  exporting  nation  whose 
fishing  vessels  engage  in  high  seas 
driftnet  fishing  provide  documentary 
evidence  that  certain  fish  or  fish 
products  it  wishes  to  export  to  the 
United  States  were  not  harvested  with  a 
large-scale  driftnet  on  the  high  seas. 
Importers  are  being  reminded  that,  as 
has  been  in  effect  since  May  29,  1996 
(61  PR  18722).  all  shipments  from  Italy 
containing  fish  and  fish  products 
specified  in  regulations  at  50  CFR 
216.24(e)(2)  are  subject  to  the 
importation  requirements  of  the  DPCIA. 
As  required  by  50  CFR  216.24(e)(2),  the 
Fisheries  Certificate  of  Origin  (NOAA 
Form  370)  must  accompany  all 
imported  shipments  of  an  item  with  a 
Harmonized  Tariff  Schedule  number  for 
fish  harvested  by  or  imported  from  a 
large-scale  driftnet  nation.  As  part  of 
those  requirements,  an  official  of  the 
Govenmient  of  Italy  must  certify  that 
any  such  import  does  not  contain  fish 
harvested  with  large-scale  driftnets 
anywhere  on  the  high  seas. 


Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to,  a 
penalty  for  failiue  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  imless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number.  The  collection  of 
information  required  by  the  Fisheries 
Certificate  of  Origin  (NOAA  Form  370) 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  control  niunber  0648-0040. 

Dated:  June  16,  1999. 
Gary  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  99-16205  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmittal  No.  99-06] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Defense  Seciu-ity  Cooperation 
Agency,  Department  of  Defense  (DOD). 


action:  Notice. 


summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM.  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  99-06, 
with  attached  transmittal,  policy 
justification.  Sensitivity  of  Technology, 
and  Section  620C(d)  of  the  Foreign 
Assistance  Act  of  1961. 

Dated:  June  21, 1999. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILLING  CODE  5001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


11JUN1999 
In  reply  refer  to: 
1-99/00480 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Wasliington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  tlie  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  99-06,  concerning  the 
Department  of  the  Army's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Greece 
for  defense  articles  and  services  estimated  to  cost  $111  million.  Soon  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify  the  news  media. 

You  will  also  find  attached  a  certification  as  required  by  Section  620C(d)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  that  this  action  is  consistent  with  Section 
620C(b)  of  that  statute. 


.  Sincerely, 


A.R.  KELT2 
ACTING  DXRECnOR 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  99-06 


Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act  (U) 


(i) 
(ii) 


Prospective  Purchaser:  Greece 

Total  Estimated  Value; 
Major  Defense  Equipment* 
Other 
TOTAL 


$  80  million 
$  31  million 
$111  million 


(iii) 


(iv) 

(V) 

(vi) 


Description  of  Articles  or  Services  Offered; 

Four  AH-64A  APACHE  attack  helicopters,  spare  and  repair  parts,  support 
equipment,  M130  chaff  dispenser.  Integrated  Hehnet  and  Display  Sight  System, 
publications,  personnel  training  and  training  equipment,  U.S.  Government  and 
contractor  engineering  and  technical  services.  Quality  Assurance  Team  (QAT), 
and  other  related  elements  of  logistics  support 

Militarv  Department;  Army  (XIX) 

Sales  Conunission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid;  None 

Sensitivity  of  Technoloev  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached. 


(vii)       Date  Report  Delivered  to  Congress:  11JUN1999 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  .TUSTIFICATf  ON 
Greece  -  AH-64A  APACHE  Attack  Helicopters 

The  Government  of  Greece  has  requested  a  possible  sale  of  four  AH-64A  APACHE  attack 
helicopters,  spare  and  repair  parts,  support  equipment,  M130  chaff  dispenser,  Integrated 
Hehnet  and  Display  Sight  System,  publications,  personnel  training  and  training  equipment 
IU.S.  Government  and  contractor  engineering  and  technical  services.  Quality  Assurance 
learn  (QAT),  and  other  related  elements  of  logistics  support  The  estimated  cost  is  $111 
million. 

This  proposed  sale  will  contribute  to  tiie  foreign  policy  and  national  security  of  the  United 
States  by  improving  the  military  capabilities  of  Greece  and  furthering  NATO 
rationalization,  standardization  and  interoperability. 

This  proposed  sale  will  enable  Greece  to  upgrade  its  anti-armor  day/night  missile  capability, 
provide  for  the  defense  of  vital  installations  and  provide  close  air  support  for  Uie  mUitary 
ground  forces.  The  helicopters  will  be  provided  in  accordance  wiUi,  and  subject  to  the 
hmitation  on  use  and  transfer  provided  under  tiie  Arms  Export  Control  Act  as  embodied  in 
the  terms  of  sale.  This  sale  will  not  adversely  affect  either  tiie  military  balance  in  the  region 
or  U.S.  efforts  to  encourage  a  negotiated  settiement  of  the  Cyprus  question.  Greece,  which 
already  has  20  AH-64A  APACHE  attack  helicopters  in  its  inventory,  will  have  no  difficulty 
absorbing  these  additional  helicopters. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance  in 
the  region. 

The  principal  contractors  will  be  McDonnel  Douglas  Helicopter  Systems,  Mesa,  Arizona- 
Lockheed-Martin  Electronics  and  Missiles  Group,  Orlando,  Florida;  and  General  Electric, 
Lynn,  Massachusetts.  One  or  more  proposed  offset  agreements  may  be  related  to  this 
proposed  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  in-country  of  four  U.S. 
Government  Quality  Assurance  Team  personnel  for  a  period  up  to  two  weeks. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  99-06 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
.  Item  No.  vi 


(vi)         Sensitivity  of  Technology: 

1.      The  AH-64A  APACHE  Attack  Helicopter  includes  the  following  classified  or 
sensitive  components: 

a.  Chaff-flare  Dispenser  (M130)  -  a  multi-purpose  system  which  dispenses 
decoys  to  confuse  threat  radars  and  missile  IR  seekers.  Radar  cross  section  and  frequency 
coverage  are  sensitive  elements.  Hardware  is  UnclassiHed.  Technical  publications  for 
authorized  maintenance  levels  are  Unclassified.  Aircraft  optimization  is  the  critical  element; 
reverse  engineering  is  not  a  major  concern. 

b.  Infrared  Countermeasure  Set  AN/ALQ-144A(V)3  -  an  active,  continuous 
operating,  omni-directional,  electrically  fired  infrared  jammer  system  designed  to  confuse  or 
decoy  threat  IR  missile  systems,  in  conjunction  with  low  reflective  paint  and  engine 
suppressors.  Hardware  is  classified  Confidential.  Technical  manuals  for  authorized 
maintenance  levels  are  classified  Secret  Reverse  engineering  and  development  of  counter- 
countermeasures  are  concerns  if  the  hardware  and  releasable  technical  data  were 
compromised. 

c      Radar  Warning  Receiver  AN/APR-39A(V)1  -  provides  warning  of  a 
radar  directed  air  defense  threat  to  permit  appropriate  countermeasures.  Hardware  is 
classified  Confidential.  Technical  manuals  for  the  maintenance  levels  are  classified 
Confidential.  Technical  performance  data  are  classified  Secret  Aircraft  optimization  is  the 
critical  element  Reverse  engineering  is  not  a  major  concern. 

d.  Radar  Jammer  AN/ALQ-136(V)5  -  an  omni-directional  radar  jammer 
which  provides  protection  against  threat  radar  detecting  devices.  Equipment  is 
programmed  with  appropriate  threat  data  provided  by  purchasing  country.  Hardware  is 
classified  Confidential.  Releasable  technical  manuals  for  the  maintenance  levels  are 
classified  Secret;  releasable  technical  performance  data  is  classified  Secret  Technology 
involved  in  design,  manufacturing  and  testing  of  the  jammer  is  sensitive.  Reverse 
engineering  is  a  primary  concern. 

e.  The  Target  Acquisition  and  Designation  Sight/Pilot  Night  Vision  Sensor 
(TADS/PNVS)  system  provides  day,  night,  limited  adverse  weather  target  information,  as 
well  as  night  navigation  capabilities.  The  PNVS  provides  thermal  imaging  that  permits  nap- 
of-the-earth  flight  to,  from,  and  within  the  battle  area,  while  TADS  provides  the  co-pilot 
gunner  with  search,  detection,  recognition,  and  designation  by  means  of  Direct  View  Optics 
(DVO),  television,  and  Forward  Looking  Infrared  (FLIR)  (without  optical  improvements) 
sighting  systems  that  may  be  used  singularly  or  in  combinations.  Hardware  is  Unclassified. 
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Technical  manuals  for  authorized  maintenance  levels  are  Unclassified.  Reverse  engineering 
is  not  a  major  concern. 

2.      This  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national 
security  objectives  outlined  in  the  Policy  Justification.  Moreover,  the  benefits  to  be  derived 
from  this  sale,  as  outlined  in  the  Policy  Justification,  outweigh  the  potential  damage  that 
could  result  if  the  sensitive  technology  were  revealed  to  unauthorized  persons. 
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Certification  Under  S  620C(d) 
Of  The  Foreign  Assistance  Act  of  1961 »  As  Amended 


Pursuant  to  §  620C(d)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  Act),  Executive  Order  12163 
(Sec.  l-201(a)(13)}  and  the  Secretary  of  State's  memorandum  of 
December  15,  1997,  I  hereby  certify  that  the  furnishing  to 
Greece  of  four  AH-64A  attack  helicopters,  spare  and  repair 
parts,  support  equipment,  M130  chaff  dispenser.  Integrated 
helmet  and  Display  Sight  System,  publications,  personnel 
training  and  training  equipment,  U.S.  Government  and  contractor 
engineering  and  technical  services.  Quality  Assurance  Team 
(QAT),  and  other  related  elements  of  logistics  support,  at  an 
estimated  cost  of  $111  million,  is  consistent  with  the 
principles  contained  in  S  620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the  notification 
to  Congress  under  S  36(b)  of  the  Arms  Export  Control  Act 
regarding  the  proposed  sale  of  the  above-named  articles  and 
services  and  is  based  on  the  justification  accompanying  said 
notification,  of  which  said  justification  constitutes  a  full 
explanation. 


John  D.  Holum 

Senior  Adviser 

for  Arms  Control  and 

International  Security 

Affairs 


[FR  Doc.  9a-16178  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  S001-10-C 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Senior  Advisory  Board 
on  National  Security 

agency:  Department  of  Defense,  Office 
of  the  Undersecretary  of  Defense 
(Policy). 

ACTION:  Notice  of  closed  meeting. 

summary:  The  Senior  Advisory  Board 
on  National  Security  will  meet  in  closed 
session  on  July  7-8, 1999.  The  Board 
was  chartered  by  the  Secretary  of 
Defense  on  1  July  1998  to  conduct  a 


comprehensive  review  of  the  early 
twenty- first  centviry  global  security 
environment;  develop  appropriate 
national  security  objectives  and  a 
strategy  to  attain  these  objectives;  and 
recommend  concomitant  changes  to  the 
national  security  apparatus  as 
necessary. 

The  Senior  Advisory  Board  will  meet 
in  this  closed  session  to  review  its  Phase 
One  report.  By  Charter,  the  Phase  One 
report  is  to  be  delivered  to  the  Secretary 
of  Defense  on  August  15, 1999.  The 
report  is  based  on  classified  material 
concerning  U.S.  domestic  trends,  global 
and  regional  trends,  and  possible 
conflict  situations.  The  Board  also  plans 
to  meet  with  former  National  Security 
Advisor  and  Secreteuy  of  State  Henry 


Kissinger  for  part  of  the  afternoon  of  8 
July. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  [5 
U.S.C,  Appendix  II],  it  is  anticipated 
that  matters  affecting  national  security, 
as  covered  by  5  U.S.C.  552b(c)(l)(1988). 
will  be  presented  throughout  the 
meeting,  and  that,  accordingly,  the 
meeting  will  be  closed  to  the  public. 
DATES:  Wednesday,  7  July  8:30  a.m.- 
5:00  p.m.;  Thursday.  8  July  8:30  a.m.- 
4:00  p.m. 

ADDRESSES:  Marriott-Gateway,  1700 
Jefferson  Davis  Hwy,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION:  Contact  Dr. 
Keith  A.  Dimn,  National  Security  Study 
Group,  Suite  532,  Crystal  Mall  3, 1931 
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Jefferson  Davis  Highway,  Arlington.  VA 
^2203-3805.  Telephone  703-602-4175. 

Dated:  June  18, 1999. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  99-16179  Filed  6-24-99;  8:45  am] 
Mixing  code  sooo-io-m 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Membership  of  the  Defense  Contract 
Audit  Agency  (DCAA)  Performance 
Review  Boards 

AGENCY:  Defense  Contract  Audit 
Agency,  DoD. 

ACTION:  Notice  of  membership  of  the 
Defense  Contract  Audit  Agency 
Performance  Review  Boards. 

SUMMARY:  This  notice  annoimces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBs)  of 
the  Defense  Contract  Audit  Agency 
(DCAA).  The  publication  of  PRB 
membership  is  required  by  U.S.C. 
4314(c)(4).  The  Performance  Review 
Boards  provide  fair  and  impartial 
review  of  Senior  Executive  Service 
(SES)  performance  appraisals  and  make 
recommendations  to  the  Director, 
DCAA,  regarding  final  performance 
ratings  and  performance  awards  for 
DCAA  SES  members. 

EFFECTIVE  DATE:  June  25, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  R.  Collins,  Chief.  Himian  Resources 
Management,  Defense  Contract  Audit 
Agency.  Department  of  Defense,  Ft. 
Belvoir.  Virginia  22060-6219,  703-767- 
1236. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
followdng  are  the  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  DCAA 
Performance  Review  Boards.  They  will 
serve  one-year  terms,  effective  upon 
publication  of  this  notice. 

Headquarters  Performance  Review 
Board 

Mr.  Larry  Uhlfelder.  Assistant  Director, 
Policy  and  Plans.  Defense  Contract 
Audit  Agency.  Chairperson 

Mr.  Earl  Newman,  Assistant  Director, 
Operations,  Defense  Contract  Audit 
Agency  member 

Mr.  Kirk  Moberley,  General  Coimsel, 
Defense  Contract  Audit  Agency, 
member. 


Regional  Performance  Review  Board 

Mr.  David  Dzivak,  Regional  Director, 

Northeastern,  Defense  Contract  Audit 

Agency.  Chairperson 
Ms.  Barbara  Reilly.  Regional  Director. 

Mid-Atlantic,  Defense  Contract  Audit 

Agency,  member 
Mr.  William  Serafine,  Deputy  Regional 

Director,  Western,  Defense  Contract 

Audit  Agency,  member. 

Dated:  June  21,  1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  99-16180  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  SOOO-IO-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.314B] 

Even  Start  Statewide  Famiiy  Literacy 
Initiative  Grants 

agency:  Department  of  Education 
ACTION:  Notice  to  extend  deadline  for 
applications  for  assistance  imder  the 
Even  Start  Statewide  Family  Literacy 
Initiative  grant  authority,  and 
information  on  cost  issues  involving 
those  grants. 

summary:  The  Secretary  of  Education 
aimounces  an  extension  of  the  deadline 
for  States  to  apply  for  a  fiscal  year  (FY) 
1999  new  award  under  the  Even  Start 
Statewide  Family  Literacy  Initiative 
grant  authority.  In  addition,  the 
Secretary  will  authorize  certain  pre- 
award  costs  for  grant  recipients,  and 
consider  State  requests  for  waivers  of 
the  requirement  that  only  non-Federal 
funds  be  used  as  matching  resources  for 
the  grant  under  the  waiver  authority  in 
section  14401  of  the  Elementary  and 
Secondary  Education  Act  (ESEA). 
DATES:  The  new  deadline  for  State 
offices  and  agencies  to  submit  their 
Even  Start  Statewide  Family  Literacy 
Initiative  applications  for  the  second 
stage  of  this  grant  competition  is 
October  15.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

obtain  further  information,  contact 
Patricia  McKee.  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW,  Washington.  DC 
20202-6132;  telephone  (202)  260-0826; 
or  e-mail  address 

patricia mckee@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 


Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  The 
Department  published  the  FY  1999 
apphcation  for  Even  Start  Statewide 
Family  Literacy  Initiative  competitive 
grants  in  the  Federal  Register  on 
February  24,  1999  (64  FR  9229).  The 
Department  also  published  a  notice  of 
final  priority  for  those  grants  on  the 
same  date  (64  FR  9228).  The  application 
established  an  original  deadline  for 
transmittal  of  applications  for  the 
second  stage  of  applications  of  August 
20,  1999. 

First,  because  of  the  need  to  prepare 
competitive  grant  applications  for  other 
Department  programs,  such  as  those 
imder  the  Reading  Excellence  Act,  some 
States  have  not  been  able  to  convene  the 
consortium  that  is  required  to  create  the 
Statewide  Initiative  plan  for  the  Even 
Start  competitive  grant  application.  In 
recognition  of  the  competing  demands 
on  States,  and  in  the  interest  of  giving 
States  sufficient  planning  time  to 
prepare  high-quality  applications  and  to 
benefit  from  further  technical  assistance 
that  the  Department  will  provide,  the 
Secretary  extends  the  deadline  for  the 
second  stage  of  applications  for  these 
grants  to  October  15, 1999. 

Second,  the  Department's  regulations 
already  authorize  grant  recipients  to 
incur  allowable  pre-award  costs  up  to 
90  calendar  days  before  the  grant  award 
(34  CFR  75.263  and  74.25(e)(1)).  In 
addition,  for  this  competition,  the 
Secretary'  will  authorize  grant  recipients 
to  use  grant  funds  to  pay  certain  pre- 
award  costs  incurred  more  than  90  days 
before  the  date  of  the  grant  award  but  no 
earlier  than  the  date  of  the  initial  notice 
soliciting  grant  applications  (February 
24,  1999).  Those  authorized  pre-award 
costs  are  the  necessary  and  reasonable 
costs  to  establish,  convene,  and 
facilitate  the  required  consortium's 
work  in  creating  the  plan  for  the 
proposed  Statewide  family  literacy 
initiative.  All  pre-award  costs  are 
incurred  at  the  recipient's  risk.  That  is, 
the  Secretary  is  under  no  obligation  to 
reimburse  these  costs  if  for  any  reason 
the  applicant  does  not  receive  an  award 
or  if  the  award  is  less  than  anticipated 
and  inadequate  to  cover  these  costs. 

Third,  under  this  grant  competition,  a 
State  that  receives  a  grant  for  an  Even 
Start  Statewide  Family  Literacy 
Initiative  must  contribute  an  amoimt 
fi"om  non-Federal  sources,  in  cash  or  in 
kind,  at  least  equal  to  the  Federal  funds 
awarded  under  the  grant.  Drawing  on 
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non-Federal  contributions  is  important  « 
to  building  successful  collaborative 
Statewide  efforts  to  strengthen  and 
expand  family  literacy  services. 
However,  identifying  sufficient 
resources  to  meet  this  requirement  may 
be  difficult  in  some  instances.  In  those 
cases,  if  the  State  educational  agency 
(SEA)  is  the  applicant  State  office  or 
agency,  the  SEA  may  request  from  the 
Secretary  a  waiver  under  section  14401 
of  the  ESEA  of  the  requirement  that  only 
non-Federal  funds  may  be  used  to 
match  the  Federal  award.  Such  a 
waiver,  if  approved,  would  allow  that 
State  to  use  Federal  resources  (such  as 
Head  Start,  Title  I,  Adult  Education  Act. 
Individuals  with  Disabilities  Education 
Act,  and  Readirg  Excellence  Act 
resources),  in  addition  to  non-Federal 
resources,  to  meet  the  matching 
requirement. 

Any  waiver  request  must  meet  the 
required  criteria  in  section  14401  by, 
among  other  things,  identifying  how  the 
waiver  would  contribute  to 
improvements  in  teaching  and  learning. 
Applicants  seeking  a  waiver  of  the 
requirement  for  non-Federal  matching 
resources  should  include  their  waiver 
request  with  their  application.  To 
receive  assistance  concerning  a  waiver 
request,  potential  waiver  applicants  may 
call  the  Department's  Waiver  Assistance 
Line  at  (202)  401-7801  or  1-800-USA- 
LEARN,  or  the  program  contact  above. 
Waiver  guidance,  including  information 
about  preparing  a  request,  is  also 
available  in  the  Department's  on-line 
library  at  http://www.ed.gov/flexibility. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  docimients  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

h  ttp  ://ocfo.  ed.gov/fedreg.  h  tm 
http://www.ed.gov/news.html 

To  use  the  pdf,  you  must  have  the 
Adobe  Acrobat  Reader  Program,  which 
is  available  free  at  either  of  the  previous 
sites.  If  you  have  questions  about  using 
the  pdf,  call  the  U.S.  Government 
Printing  Office  toll  free  at  1-888-293- 
6498. 

Program  Authority:  20  U.S.C.  6362(c). 

Dated:  June  22,  1999. 
Judith  Johnson, 

Acting  Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[FR  Doc.  99-16196  Filed  6-24-99;  8:45  am) 
MLUNQ  CODE  4000-01-U 


DEPARTMENT  OF  ENERGY 


Idaho  Operations  Office;  Notice  of 
Availability  of  Solicitation  for  Awards 
of  Financial  Assistance 

agency:  Idaho  Operations  Office,  DOE. 
ACTION:  Notice  of  Availability  of 
Solicitation  Number  DE-PS07- 
99ID13812— Boxed  Waste  Form 
Nondestructive  Assay  Development  and 
Demonstration 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  Idaho  Operations  Office, 
is  seeking  applications  for  cost-shared 
research,  development  and 
demonstration  of  innovative 
technologies  which  will  enhance 
economic  competitiveness,  increase 
technical  capability,  and  minimize 
resource  expenditure  associated  with 
the  characterization  of  radioactive 
material  constituents  in  large  volume 
(boxed)  waste  forms  via  nondestructive 
assay  (NDA)  techniques. 
Characterization  shall  include 
constituents  entrained  in  both  low  level, 
alpha  contaminated  low-level,  and 
transuranic  contaminated  boxed  wastes. 
The  proposed  techniques  must 
constitute  an  innovative  system  that 
accommodates  the  majority  of  waste 
forms  residing  in  the  inventory, 
including  plutonium,  uranium  and 
fission  products.  The  nondestructive 
assay  technique  must  be  able  to  quantify 
these  radioactive  material  species  in 
various  mixtures  over  the  spectnmi  of 
waste  matrix  configurations,  e.g.,  high 
density  matrices,  heterogenous  matrix 
compositions,  etc.  The  three  major 
phases  include  1)  design,  2)  fabrication 
of  the  system  and  software 
development,  and  3)  testing  and 
demonstration.  The  technology  holder 
must  cost  share  a  minimum  of  40%  of 
the  development  phase  of  the  project. 

DATES:  The  deadline  for  receipt  of 
applications  is  2:00  p.m.  Moimtain 
Time  July  22, 1999. 
ADDRESSES:  Applications  should  be 
submitted  to:  Trudy  A.  Thome, 
Procurement  Services  Division,  U.S. 
Department  of  Energy,  Idaho  Operations 
Office,  850  Energy  Drive,  Mail  Stop 
1221,  Idaho  Falls,  Idaho  83401-1563. 
FOR  FURTHER  INFORMATION  CONTACT: 
Trudy  Thome,  Contract  Specialist  at 
Thometa@id.doe.gov,  Dallas  Hoffer, 
Contracting  Officer  at 
hofferdl@id.doe.gov,  or  Janet  Surrusco  at 
surrusjk@id.doe.gov  (for  questions 
related  to  accessing  the  solicitation). 
SUPPLEMENTARY  INFORMATION:  The 
solicitation  was  issued  pursuant  to  10 
CFR  600.6(b).  DOE  anticipates  awarding 
a  cooperative  agreement  with  a  project 


period  of  two  years.  The  awardee  is 
required  to  provide  a  minimum  of  40% 
cost  share  on  the  development  phase  of 
the  project. 

The  statutory  authority  for  this 
program  is  Public  Law  95-91  and  Public 
Law  105-245.  The  issuance  date  of 
Solicitation  No.  DE-PS07-99ID13812  is 
on  or  about  Jime  21, 1999.  The 
solicitation  is  available  in  full  text  via 
the  Internet  at  the  following  address: 
http://www.id.doe.gov/doeid/PSD/proc- 
div.html.  Technical  and  non-technical 
questions  should  be  submitted  in 
writing  to  Trudy  Thorne  by  e-mail 
thometa@id.doe.gov,  or  facsimile  at 
208-526^5548  no  later  than  July  7, 
1999. 


Issued  in  Idaho  Falls  on  June  17, 1999. 
Michael  L.  Adams, 

Acting  Director,  Procurement  Services 

Division. 

[FR  Doc.  99-16207  Filed  6-24-99;  8:45  am] 

BILUNO  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy;  ANP 
Blackstone  Energy  Company,  Notice  of 
Rling  of  Coal  Capability  Powerplant 
and  Industrial  Fuel  Use  Act 

[Docket  No.  FE  C&E  99-11— Certification 
Notice— 174] 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  filing 

SUMMARY:  ANP  Blackstone  Energy 
Company  has  submitted  a  coal 
capability  self-certification  pursuant  to 
section  201  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended. 

ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Fuels  Programs,  Fossil  Energy,  Room 
3F-056,  FE-52,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  etseq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natiiral  gas  or  petroleiun  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
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Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  altemate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  acccordance  with 
section  201(d). 

Oivner  &  Operator:  ANP  Blackstone 
Energy  Company. 

Location:  Blackstone.  MA. 

Plant  Configuration:  Combined-cycle. 

Capacity:  580  megawatts. 
I ,  Fuel:  Natural  gas. 
I  j  Purchasing  Utilities:  Wholesale 
purchasers  in  New  England. 

Expected  In-Service  Date:  2nd  quarter, 
2001. 

Issued  in  Washington,  D.C,  June  21. 1999. 
Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Im/Ex,  Office  of  Coal 
&■  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  99-16208  Filed  6-24-99;  8:45  am] 
BMJJNQ  CODE  64SO-01-I> 


DEPARTMENT  OF  ENERGY 

Ptderal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-3301-000] 

California  Independent  System 
Operator  Corporation;  Notice  of  Filing 

June  21. 1999. 

Take  notice  that  on  June  18.  1999.  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
proposed  amendment  (Amendment  No. 
18)  to  the  ISO  Tariff  and  a  request  for 
waiver  of  the  60-day  prior  notice 
requirement.  Amendment  No.  18  would 
modify  the  Tariff  to  address  flaws  in  the 
current  market  rules  for  managing  Intra- 
Zonal  Congestion  in  real-time. 

The  ISO  requests  that  Amendment 
No.  18  be  made  effective  as  of  June  20, 
1999  and  that  the  Commission  take 
expedited  action  with  request  to 
Amendment  No.  18. 

The  ISO  states  that  this  filing  has  been 
served  upon  the  Public  Utilities 
Commission  of  California,  the  Califomia 
Energy  Commission,  the  California 
Electricity  Oversight  Board,  and  all 
parties  with  effective  Scheduling 
Coordinator  Service  Agreements  imder 
the  ISO  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214;.  All  such  motions  and 
protests  should  be  filed  on  or  before  July 
1, 1999.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  piiblic  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  athttp://wvkrw/ferc.fed.u8/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-16221  Filed  6-24-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMEffT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER99-2300-000.  ER99-2541- 
000,  ER99-2602-O00,  E:R99-2 769-000. 
ER99-2858-000,  and  ER99-2895-000.  (Not 
consolidated)] 

Cleco  Trading  &  Marketing  LLC, 
Carthage  Energy,  LLC,  LSP-Kendall 
Energy,  LLC,  Foots  Creek  III,  LLC,  MEP 
Pleasant  Hill,  LLC,  and  Amoco  Energy 
Trading  Corporation;  Notice  of 
Issuance  of  Order 

June  21, 1999. 

Cleco  Trading  &  Marketing  LLC, 
Carthage  Energy,  LLC,  LSP-Kendall 
Energy  LLC,  Foote  Creek  m,  LLC.  MEP 
Pleasant  Hill,  LLC,  and  Amoco  Energy 
Trading  Corporation  (hereafter,  "the 
Applicants")  filed  with  the  Commission 
rate  schedules  in  the  above-captioned 
proceedings,  respectively,  under  which 
the  Applicants  will  engage  in  wholesale 
electric  power  and  energy  transactions 
at  market-based  rates,  and  for  certain 
waivers  and  authorizations.  In 
particular,  certain  of  the  Applicants  may 
also  have  requested  in  their  respective 
applications  that  the  Commission  grant 
blanket  approval  imder  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assmnptions  of  liabilities  by  the 
Applicants.  On  June  17.  1999.  the 
Commission  issued  an  order  that 
accepted  the  rate  schedules  for  sales  of 
capacity  and  energy  at  market-based 
rates  (Order),  in  the  above-docketed 
proceedings. 


The  Commission's  Jime  17.  1999 
Order  granted,  for  those  Applicants  that 
sought  such  approval,  their  request  for 
blanket  approval  under  Part  34,  subject 
to  the  conditions  found  in  Appendix  B 
in  Ordering  Paragraphs  (2),  (3),  and  (5): 

(2)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  the 
Applicants  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  and 
385.214. 

(3)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (2)  above,  if  the  Applicants 
have  requested  such  authorization,  the 
Applicants  are  hereby  authorized  to 
issue  securities  and  assume  obligations 
and  liabilities  as  guarantor,  indorser, 
surety  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issue  or  assumption  is  for 
some  lawful  object  withiii  the  corporate 
piirposes  of  the  Applicants,  compatible 
with  the  public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

.  (5)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further- 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of  the 
Applicants'  issuances  of  securities  or 
assumptions  of  liabilities  *  *   *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  19, 
1999. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426. 
David  P.  Boergers, 
Secretary. 

(FR  Doc.  99-16217  Filed  6-24-99;  8:45  am) 
BILUNO  CODE  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-3262-000] 

Consolidated  Edison  Company  of  New 
York,  Inc;  Notice  of  Filing 

June  21, 1999. 

Take  notice  that  Jime  16,  1999, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  Con  Edison  Rate 


34228 


Federal  Register / Vol.  64,  No.  122 /Friday,  June  25.  1999 /Notices 


Federal  Register / Vol.  64,  No.  122 /Friday,  June  25.  1999 /Notices 


34229 


Schedule  FERC  No.  112,  for 
transmission  service  for  New  York  State 
Electric  &  Gas  Corporation  (NYSEG). 

Con  Edison  has  requested  a  waiver  so 
that  the  supplement  can  be  effective  as 
of  April,  1999,  consistent  with  the  terms 
ofRate  Schedule  112. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NYSEG. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before  July 
6, 1999.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance.) 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-16219  Filed  6-24-99;  8:45  am] 

BILLMG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-291 5-000] 

Indeck-Olean  Limited  Partnership; 
Notice  of  Issuance  of  Order 

June  21, 1999. 

Indeck-Olean  Limited  Partnership 
(Indeck-Olean),  a  Delaware  limited 
partnership,  created  for  the  purpose  of 
owning  an  80  MW  cogeneration  facility 
located  in  Olean,  New  York  (hereafter, 
Indeck-Olean)  filed  a  proposed  rate 
schedule  that  would  allow  it  to  make 
sales  of  power  at  market-based  rates, 
and  for  certain  waivers  and 
authorizations.  In  particular,  Indeck- 
Olean  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assiunptions  of  liabilities 
by  Indeck-Olean.  On  June  17, 1999,  the 
conunission  issued  an  Order  Accepting 
For  Filing  Proposed  Rate  Schedule  for 
Sales  Of  Capacity,  Energy  And  Ancillary 
Services  At  Market-Based  Rates  (Order), 
in  the  above-docketed  proceeding. 


The  Commission's  June  17,  1999 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  foimd  in  Ordering 
Paragraphs  (D),  (E),  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  secinities  or 
assumptions  of  liabilities  by  Indeck- 
Olean  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Wahsington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Conunission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  Indeck-Olean  is 
hereby  authorized  to  issue  securities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  to  any  security  of  another 
person;  provided  that  such  issue  or 
assiunption  is  for  some  lawful  object 
within  the  corporate  pinposes  of 
Indeck-Olean,  compatible  with  the 
public  interest,  and  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  or  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Indeck-Olean's  issuances  of  securities  or 
assumptions  of  liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  19, 
1999. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  NE., 
Washington,  DC  20426. 
David  P.  Boergers. 
Secretary. 

[FR  Doc.  99-16218  Filed  6-24-99;  8:45  am) 
BILUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL9»-72-000] 

Indiana  Municipal  Power  Agency 
Complainant,  vs.  American  Electric 
Power  Service  Corporation 
Respondent.  Notice  of  Filing 

June  21,  1999. 

Take  notice  that  on  July  18, 1999, 
Indiana  Municipal  Power  Agency 
(IMPA)  filed  a  complaint  against 
American  Electric  Power  Service 
Corporation  (AEP),  alleging  that  AEP's 


transmission  rates  and  revenue 
requirements  are  unjust  and 
unreasonable  because  historical  costs 
have  changed  dramatically  and  AEP's 
revenues  from  use  of  its  transmission 
system  by  third  parties  and  by  AEP  for 
off-system  sales  have  substantially 
increased. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  8,  1999. 
Protests  will  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Answers  to  the  complaint 
shall  also  be  due  on  or  before  July  8, 
1999. 

David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-16220  Filed  6-24-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EC99-34-000  and  ER99-1764- 
000] 

Niagara  Mohawk  Power  Corporation 
and  Erie  Boulevard  Hydropower,  L.P.; 
Notice  of  Issuance  of  Order 

June  21.  1999. 

Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  and  Erie  Boulevard 
Hydropower,  L.P.  (Erie  Boulevard)  filed 
a  joint  application  pursuant  to  section 
203  of  the  Federal  Power  Act  requesting 
Commission  authorization  for  Niagara 
Mohawk  to  sell,  and  for  Erie  Boulevard 
to  purchase,  certain  jurisdictional 
transmission  facilities.  Erie  Boulevard  is 
a  limited  partnership  formed  for  the 
purpose  of  purchasing,  owning  and 
operating  the  hydroelectric  generating 
plants  it  is  purchasing  from  Niagara 
Mohawk.  Erie  Boulevard  also  requested 
market-based  rate  authority,  and  certain 
waivers  and  authorizations.  In 
particular,  Erie  Boulevard  requested  that 
the  Conunission  grant  blanket  approval 


under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liabilities  by  Erie  Boulevard.  On  June 
17, 1999,  the  Commission  issued  an 
Order  Approving  Disposition  Of 
Jiuisdictional  Facilities,  Granting 
Waiver  Of  Notice,  Denying  Motions  For 
Stay,  Accepting  Answer,  Conditionally 
Accepting  For  Filing  Tariff  For  Market- 
Based  Power  Sales  and  Interconnection 
Agreement  And  Granting  Request  For 
Confidential  Treatment  (Order),  in  the 
above-docketed  proceedings. 

The  Commission's  Jime  17, 1999 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (M),  (N),  and  (P): 

(M)  Within  30  days  of  the  date  of  this 
Otder,  any  person  desiring  to  be  heard 
dt  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Erie 
Boulevard  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(N)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (M)  above,  Erie  Boulevard  is 
hereby  authorized  to  issue  seciuities 
and  assume  obligations  and  liabilities  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  secmity  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Erie 
Boulevard,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(P)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of  Erie 
BoulevEird's  issuances  of  seciuities  or 
assumptions  of  liabilities  *  *  *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  Jidy  19, 
1999. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E.. 
Washington,  D.C.  20426. 
David  P.  Boergers. 
Secretary. 
[FR  Doc.  99-16222  Filed  6-24-99;  8:45  am] 

BILLINO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG99-1 46-000,  et  al.] 

Phelps  Dodge  Energy  Services,  LLC,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  17.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Phelps  Dodge  Energy  Services,  LLC 

[Docket  No.  EG99-1 46-000] 

Take  uotice  that  on  June  10, 1999, 
Phelps  Dodge  Energy  Services,  LLC 
(PDES)  filed  with  the  Federal  Energy 
Regulatory  Commission  an  amendment 
to  its  Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  part  365  of  the 
Commission's  regulations  filed  with  the 
Commission  on  May  13, 1999. 

The  amendment  was  filed  to  clarify 
that  PDES  will  not  sell  scheduling  and 
dispatching  services.  Instead,  PDES  will 
assist  potential  customers  in  arranging 
for  transmission  services  from  utilities 
(including  necessary  ancillary  services 
such  as  scheduling  and  dispatching)  in 
order  to  sell  power  from  PDES'  facilities 
or  power  that  PDES  obtained  from  other 
resources. 

Comment  date:  July  8,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Bell/Harbert  Energy,  L.L.C. 

[Docket  No.  EG99-169-000] 

Take  notice  that  on  Jime  14, 1999, 
Bell/Harbert  Energy,  L.L.C. . ,  1 340 
Lexington  Avenue,  Rochester,  New  York 
14606,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  Regulations. 

Bell/Harbert  Energy,  L.L.C.  will  lease 
a  60  MW  gas  fired  combined-cycle 
generating  facility  located  in  Hume, 
Allegheny  Coimty,  New  York  from 
Rochester  Gas  and  Electric  Corporation. 
Bell-Harbert  Energy,  L.L.C.  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  or  operating  all  or 
part  of  an  eligible  facility  (as  defined  in 
section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935)  and 
selling  electricity  at  wholesale. 

Comment  date:  July  8, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 


of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Williams  Energy  Marketing  & 
Trading  Company;  Strategic  Energy 
L.L.C.;  and  SCANA  Energy  Marketing, 
Inc. 

[Docket  Nos.  ER95-305-020;  ER96-3 107-009 
and  ER96-3107-010;  and  ER96-1086-012) 

Take  notice  that  on  June  14,  1999,  the 
above-mentioned  power  marketers  filed 
quarterly  reports  with  the  Commission 
in  the  above-mentioned  proceedings  for 
information  only.  These  filings  are 
available  for  public  inspection  and 
copying  in  the  Public  Reference  Room 
or  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm  for  viewing  and 
dovmloading  (call  202-208-2222  for 
assistance). 

4.  Interstate  Power  Company 

[Docket  Nos.  ER96-1208-003;  ER96-1208- 
002;  and  OA96-213-000] 

Take  notice  that  on  June  11  ,  1999,  the 
Interstate  Power  Company  tendered  for 
filing  a  Refund  Report  in  response  to  the 
Commission's  Letter  Order  dated  April 
29, 1999  in  the  above  named  dockets. 

A  copy  of  this  filing  has  been  served 
upon  all  affected  customers,  the  Illinois 
Commerce  Commission,  the  Iowa 
Utilities  Board,  the  Minnesota  Public 
Utilities  Commission  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  July  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Mid-Power  Services  Corp. 

[Docket  No.  ER9 7-4 2 5 7-009] 

Take  notice  that  on  June  10, 1999.  the 
above-mentioned  power  marketer  filed  a 
quarterly  report  with  the  Commission  in 
the  above-mentioned  proceeding  for 
information  only.  This  filing  is  available 
for  public  inspection  and  copying  in  the 
Public  Reference  Room  or  on  the  web  at 
www.ferc.fed.us/online/rims.htm  for 
vievraig  and  downloading  (call  202- 
208-2222  for  assistance). 

6.  Alpha  Energy  Corporation 

[Docket  No.  ER9 7-4  7 3 0-004] 

Take  notice  that  on  Jime  11, 1999,  the 
above-mentioned  power  marketer  filed  a 
quarterly  report  with  the  Commission  in 
the  above-mentioned  proceeding  for 
information  only.  This  filing  is  available 
for  public  inspection  and  copying  in  the 
Public  Reference  Room  or  on  the  web  at 
vkTvw.ferc.fed.us/online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

7.  Kansas  City  Power  &  Light  Company 

(Docket  No.  ER99-2202-000J 

Take  notice  that  on  Jime  14,  1999. 
Kansas  City  Power  &  Light  Company 
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(KCPL),  tendered  for  filing  amendments 
to  its  filings  in  this  docket  for  a  Service 
Agreement  dated  March  2, 1999  by 
KCPL.  The  amendment  provides 
additional  information  regarding 
ancillary  services  on  the  Specifications 
for  Firm  Point-To-Point  Transmission 
Service. 

Comment  date:  July  2, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Sierra  Pacific  Power  Company; 
Sierra  Pacific  Power  Company  and 
Nevada  Power  Company 

(Docket  No.  ER99-2339-001;  Docket  No. 
ER99-34-002  (Not  Consolidated)] 

Take  notice  that  on  June  14, 1999, 
Sierra  Pacific  Power  Company  (Sierra 
Pacific),  tendered  its  compliance  filing 
in  accordance  with  the  Commission's 
May  28, 1999  order  in  the  above- 
captioned  dockets. 

Comment  date:  July  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  KeySpan-Ravenswood,  Inc. 

[Docket  No.  ER99-3209-O0O) 

Take  notice  that  on  Jime  10, 1999, 
KeySpan-Ravenswood,  Inc.  (KeySpan- 
Ravenswood]  filed  an  informational 
filing  with  the  Federal  Energy 
Regulatory  Commission  under  Rate 
Schedule  1,  an  Energy  Service 
Agreement  dated  as  of  J\me  9, 1999, 
between  KeySpan-Ravenswood  and 
KeySpan-Ravenswood  Services  Corp. 
(KRSC). 

Comment  date:  June  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER99-32 10-000] 

Take  notice  that  on  June  11, 1999,  the 
American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
blanket  service  agreements  by  the  AEP 
Companies  under  the  Wholesale  Market 
Tariff  of  the  AEP  Operating  Companies 
(Power  Sales  Tariff)  and  letters  of 
assignment  under  the  Power  Sales 
Tariff.  The  Power  Sales  Tariff  was 
accepted  for  filing  effective  October  10, 
1997  and  has  been  designated  AEP 
Operating  Companies'  FERC  Electric 
Tariff  Original  Voliune  No.  5. 

AEPSC  respectfully  requests  waiver  of 
notice  to  permit  the  service  agreements 
and  assignments  to  be  made  effective  as 
specified  in  the  submittal  letter  to  the 
Commission  with  this  filing. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 


Comment  date:  July  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. ' 

11.  Ameren  Corporation 

[Docket  No.  ER99-3211-000] 

Take  notice  that  on  June  11, 1999, 
Ameren  Corporation  tendered  for  filing 
notice  that  effective  January  1, 1998, 
Service  Agreement  FERC  No.  T3-139, 
dated  Jime  6, 1997,  between  Union 
Electric  Company  (UE)  and  Vastar 
Power  Marketing,  Inc.  (VPM),  now 
Southern  Company  Energy  Marketing, 
Inc.,  in  Docket  No.  ER97-3301-000  filed 
with  the  Federal  Energy  Regulatory 
Conunission  by  Union  Electric 
Company  is  to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Southern 
Company  Energy  Marketing,  Inc.,  for 
Vastar  Power  Marketing,  Inc. 

Comment  date:  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-3 2 12-000] 

Take  notice  that  on  June  11, 1999, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  its  Rate  Schedule 
FERC  No.  78,  an  agreement  to  provide 
transmission  service  for  the  Power 
Authority  of  the  State  of  New  York  (the 
Authority).  The  Supplement  provides 
for  a  decrease  in  the  annual  revenues 
under  the  Rate  Schedule  of  $12,389.00. 

Con  Edison  has  requested  that  the 
increase  take  effect  on  July  1, 1999. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  date:  July  1. 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-3213-000J 

Take  notice  that  on  June  11, 1999, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  Con  Edison  Rate 
Schedule  FERC  No.  94  for  transmission 
service  for  the  Long  Island  Power 
Authority  (LIPA).  The  Rate  Schedule 
provides  for  transmission  of  power  and 
energy  from  the  New  York  Power 
Authority's  Blenheim-Gilboa  station. 
The  Supplement  provides  for  a  decrease 
in  aimual  revenues  imder  the  Rate 
Schedule. 

Con  Edison  has  requested  that  this 
increase  take  effect  on  July  1, 1999. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
LIPA. 


Comment  date:  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER99-3214-000] 

Take  notice  that  on  June  11, 1999, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  its  Rate  Schedule 
FERC  No.  102,  an  agreement  to  provide 
transmission  service  for  the  New  York 
Power  Authority  (the  Authority).  The 
Supplement  provides  for  a  decrease  in 
the  annual  revenues  under  the  Rate 
Schedule  of  $33,348.90. 

Con  Edison  has  requested  that  the 
increase  take  effect  on  July  1,  1999. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  date;  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER9&-3215-O00] 

Take  notice  that  on  June  11, 1999, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  Supplement 
No.  2,  to  its  partial  requirements  service 
agreement  with  Upper  Peninsula  Power 
Company  (UPPCO).  Supplement  No.  2, 
provides  UPPCO's  contract  demand 
nominations  for  January  2000 — 
December  2000,  under  WPSC's  W-2A     ' 
partial  requirements  tariff  and  UPPCO's 
applicable  service  agreement. 

"The  company  states  that  copies  of  this 
filing  have  been  served  upon  UPPCO 
and  to  the  State  Commissions  where 
WPSC  serves  at  retail. 

Comment  date;  July  1, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER99-3216-000] 

Take  notice  that  on  June  11. 1999, 
Wisconsin  Public  Service  Corporation 
(WPSC).  tendered  for  filing  executed 
Service  Agreements  with 
DukeSolutions,  Inc.,  providing  for 
transmission  service  under  FERC 
Electric  Tariff.  Volume  No.  1. 

WPSC  requests  that  the  agreements  be 
accepted  for  filing  and  made  effective 
on  May  18. 1999. 

Comment  date:  July  1. 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Long  Sault,  Inc. 

[Docket  No.  ER99-3218-000) 

Take  notice  that  on  Jime  11. 1999. 
Long  Sault,  Inc.  (Long  Sault),  tendered 
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for  filing  a  Second  Revised  Tariff  Sheet 
No.  119,  to  its  open  access  transmission 
tariff  to  accurately  reflect  the  settlement 
rates  approved  in  Docket  No.  OA96-11- 
000  on  March  13, 1997  and  Long  Sault's 
Long  Sault's  Order  No.  888-A" 
compliance  filing  approved  January  19, 
1999  in  Docket  No.  OA97-624-000. 

Long  Sault  states  that  it  has  served 
copies  of  the  compliance  filing  on  the 
New  York  Public  Service  Commission 
and  on  Long  Sault's  present 
transmission  customers  (who  take 
service  under  other  transmission 
agreements). 

Comment  date:  July  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Alpha  Energy  Corporation 

[Docket  No.  ER99-3219-000] 

Take  notice  that  on  June  11, 1999, 
Alpha  Energy  Corporation  tendered  for 
filing  notice  that  effective  August  13, 
1999,  the  Rate  Schedule  under  Docket 
No.  ER97-4730-001.  effective  January 
20, 1998,  and  filed  with  the  Federal 
Energy  Regulatory  Commission  by 
Alpha  Energy  Corporation  is  to  be 
canceled. 

Comment  date:  July  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Delmarva  Power  &  Light  Company 

[Docket  No.  ER99-3220-000] 

Take  notice  that  on  June  11, 1999, 
Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  an 
executed  lunbrella  service  agreement 
with  Orange  and  Rockland  Utilities, 
Inc.,  under  Delmarva's  market  rate  sales 
tariff. 

Delmarva  requests  an  effective  date  of 
June  11,  1999. 

Comment  date:  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Consumers  Energy  Company 

[Docket  No.  ER99-3221-000] 

Take  notice  that  on  Jime  11, 1999. 
Consumers  Energy  Company 
(Consumers),  tendered  for  filing  an 
executed  transmission  service 
agreement  with  Thumb  Electric 
Cooperative  (Customer)  pursuant  to  the 
Joint  Open  Access  Transmission  Service 
Tariff  filed  on  December  31, 1996  by 
Consumers  and  The  Detroit  Edison 
Company  (Detroit  Edison). 

The  agreement  has  an  effective  date  of 
May  14, 1999. 

Copies  of  the  filed  agreement  were 
served  upon  the  Michigan  Public 
Service  Commission,  Detroit  Edison, 
and  the  Customer. 


Comment  date:  July  1.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER99-3222-0001 

Take  notice  that  on  June  14, 1999, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
executed  a  form  Service  Agreement 
between  NMPC  and  PP&L  EnergyPlus 
Co.,  (Purchaser).  The  Service  Agreement 
specifies  that  the  Purchaser  has  signed 
on  to  and  has  agreed  to  the  terms  and 
conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff,  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15, 1994,  and  which  has  an  effective 
date  of  March  13, 1993,  will  allow 
NMPC  and  the  Purchaser  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  the  Purchaser 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
for  the  Purchaser. 

NMPC  is:  (a)  Generally  requesting  an 
effective  date  of  May  5. 1999  for  the 
agreement,  and  (b)  requesting  waiver  of 
the  Commission's  notice  requirements 
for  good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission,  and  the  companies 
included  in  a  Service  List  enclosed  with 
the  filing. 

Comment  date:  July  2.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Delmarva  Power  &  Light  Company 

[Docket  No.  ER99-3223-000] 

Take  notice  that  on  June  14, 1999, 
Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  an 
executed  umbrella  service  agreement 
with  Old  Dominion  Electric  Cooperative 
under  Delmarva's  market  rate  sales 
tariff. 

Delmarva  requests  an  effective  date  of 
June  14,  1999. 

Comment  date:  July  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Delmarva  Power  &  Light  Company 

[Docket  No.  ER99-3224-0001 

Take  notice  that  on  June  14, 1999, 
Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  an 
executed  umbrella  service  agreement 
with  Southern  Indiana  Gas  and  Electric 
Company  under  Delmarva's  market  rate 
sales  tariff. 


Delmarva  requests  an  effective  date  of 
June  14,  1999. 

Comment  date:  July  2, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Illinois  Power  Company 

[Docket  No.  ER99-3225-000] 

Take  notice  that  on  June  14,  1999, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Arkansas  Electric 
Cooperative  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  May  24, 1999. 

Comment  date:  July  2, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  PECO  Energy  Company 

[Docket  No.  ER99-3226-000) 

Take  notice  that  on  June  14,  1999, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  a  Service  Agreement 
dated  May  5, 1999  with  Borough  of 
Madison.  New  Jersey  (MADISON)  under 
PECO's  FERC  Electric  Tariff  Original 
Volume  No.  1  (Tariff).  The  Service 
Agreement  adds  MADISON  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  5.  1999,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  MADISON  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  PECO  Energy  Company 

[Docket  No.  ER99-3227-000] 

Take  notice  that  on  June  14.  1999, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  a  Service  Agreement 
dated  May  5.  1999  with  Borough  of 
Pemberton,  New  Jersey  (PEMBERTON) 
under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff).  The 
Service  Agreement  adds  PEMBERTON 
as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  5.  1999,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  PEMBERTON 
and  to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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27.  PECO  Energy  Company 

[Docket  No.  ER99-3228-000] 

Take  notice  that  on  June  14,  1999. 
PECO  Energy  Company  (PECO), 
tendered  for  filing  a  Service  Agreement 
dated  May  12, 1999  with  Borough  of 
Lavallette.  New  Jersey  (LAVALLETTE) 
under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff).  The 
Service  Agreement  adds  LAVALLETTE 
as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  12, 1999,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  LAVALLETTE 
and  to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  2, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  PECO  Energy  Company 

[Docket  No.  ER99-3229-O00] 

Take  notice  that  on  June  14, 1999, 
PECO  Energy  Company  (PECO) 
tendered  for  filing  a  Service  Agreement 
dated  May  5,  1999  with  Borough  of 
Seaside  Heights,  New  Jersey  (Seaside 
Heights)  under  PECO's  FERC  Electric 
Tariff  Origind  Volimie  No.  1  (Tariff). 
The  Service  Agreement  adds  Seaside 
Heights  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  5, 1999,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Seaside  Heights 
and  to  the  Permsylvania  Public  Utility 
Commission. 

■Comment  date;  July  2, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER99-3230-OO0) 

Take  notice  that  on  June  14, 1999, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an  executed 
copy  of  Amendment  Number  Two  to  the 
December  16,  1992,  Contract  for  Electric 
Service  between  PNM  and  the  City  of 
Gallup,  New  Mexico. 

PNM's  filing  is  available  for  public 
inspection  at  its  offices  in  Albuquerque, 
New  Mexico. 

Comment  date:  July  2, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Northeast  Utilities  Service  Company 

[Docket  No.  ER99-323 1-000] 

Take  notice  that  on  June  14, 1999, 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  a  Service 
Agreement  with  Griffin  Energy 
Marketing,  L.L.C.  (Griffin),  under  the 


NU  System  Companies'  System  Sale  For 
Resale  Tariff  No.  7. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  meiiled  to  Griffin. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on  June  1, 
1999. 

Comment  date:  July  2.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  New  England  Power  Company 

(Docket  No.  ER99-3232-0001 

Take  notice  that  on  June  14,  1999, 
New  England  Power  Company  (NEP) 
tendered  for  filing  service  agreements 
under  NEP's  Open  Access  Transmission 
Tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  .9,  between  NEP  and  (i) 
DukeSoiutions,  Inc.  (DukeSolutions); 
and  (ii)  HQ  Energy  Services  (U.S.)  Inc. 
(HQ  Energy).  Under  the  service 
agreements,  NEP  will  provide  Non-Firm 
Point-To-Point  Transmission  Service  to 
DukeSolutions  and  HQ  Energy. 

NEP  requests  an  effective  date  of  May 
15, 1999  for  the  filing. 

Comment  date;  July  2, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Duke  Energy  Corporation 

[Docket  No.  ER99-3233-0001 

Take  notice  that  on  June  14, 1999, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Colmnbia  Energy  Power  Marketing 
Corporation,  for  Firm  Transmission 
Service  under  Duke's  Open  Access 
Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  April  22, 1999  or  upon 
acceptance  by  the  Commission. 

Diike  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulati  ns  and  a  copy 
has  been  served  on  the  i  Jorth  Carolina 
Utilities  Commission. 

Comment  date:  July  2, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Duke  Energy  Corporation 

(Docket  No.  ER9»-3234-000] 

Take  notice  that  on  June  14, 1999, 
Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  Columbia  Energy  Power  Marketing 
Corporation  for  Non-Firm  Transmission 
Service  under  Duke's  Open  Access 
Transmission  Tariff. 

Duke  requests  that  the  proposed 
Service  Agreement  be  permitted  to 
become  effective  on  April  22, 1999,  or 
upon  acceptance  by  the  Commission. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 


Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date;  July  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Northeast  Utilities  Service  Company 

[Docket  No.  ER99-3235-O00! 

Take  notice  that  on  June  14, 1999, 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  a  Service 
Agreement  with  Griffin  Energy 
Marketing,  L.L.C.  (Griffin)  under  the  NU 
System  Companies'  System  Power 
Sales/Exchange  Tariff  No.  6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Griffin. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on  June  1 , 
1999. 

Comment  date:  July  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Boston  Edison  Company 

(Docket  No.  OA96-70-0001 

Take  notice  that  on  June  14, 1999, 
Boston  Edison  Company  filed  its  refund 
report  in  compliance  with  the 
Commission's  April  29, 1999  order  in 
this  docket. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Baltimore  Gas  and  Electric 
Company  and  Niagara  Mohawk  Power 
Company 

[Docket  Nos.  OA97-456-004  and  OA97-158- 
008) 

Take  notice  that  Baltimore  Gas  and 
Electric  Company  and  Niagara  Mohawk 
Power  Company  each  filed  revised 
standards  of  conduct  on  June  14, 1999 
in  response  to  the  Commission's  May 
14,  1999  Order.  87  FERC  1(61,186 
(1999). 

Baltimore  Gas  and  Electric  Company 
and  Niagara  Mohawk  Power  Company 
each  state  that  it  served  copies  of  the 
filing  on  all  parties  in  the  respective 
proceedings. 

Comment  date;  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Champion  International 
Corporation 

[Docket  No.  QF87-83-0011 

Take  notice  that  on  June  10, 1999, 
Champion  International  Corporation 
(Champion)  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
amendment  to  its  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility 
pursuant  to  292.207(b)  of  the 
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Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  facility  is  a  topping-cyde 
cogeneration  facility  located  within  the 
Champion  paper  manufactiiring  facility 
at  Bucksport,  Maine  (the  Facility), 
which  uses  as  its  primary  energy  source 
a  mix  of  wood  bark,  sawmill  waste, 
wood  pellets,  treatment  sludge  and  No. 
6  oil.  "The  Facility  was  granted 
qualifying  facility  status  by  the 
Commission  on  May  21, 1987  in  Docket 
No.  QF87-83-000]. 

The  Facility  presently  produces 
electric  power  through  two  turbine 
generators,  with  total  current  net 
electric  power  production  capacity  of 
83.2  MW.  The  Application  was 
submitted  on  February  24, 1999  to 
reflect  planned  changes  in  the  operation 
of  the  Facility  which  will  occur  on  or 
about  October  1,  2000,  the  on-line  date 
for  the  Champion  Clean  Energy  Facility 
(Clean  Energy),  a  natural  gas-fired 
combined  cycle  facility  to  be 
constructed  adjacent  to  the  Champion 
paper  manufacturing  facility  in 
Bucksport,  Maine.  After  the  on-line  date 
of  the  Clean  Energy  Facility,  the  electric 
production  of  the  Facility  will  be 
reduced  to  39.4  MW  net  under  normal 
operating  conditions,  but  under  some 
conditions  may  revert  to  the  operational 
levels  certified  in  QF97-83-O00.  The 
amendment  submitted  responds  to 
requests  for  information  from  the 
Commission,  and  reflects  ownership  by 
the  Facility  of  certain  generation  leads 
and  related  transmission  facilities.  The 
Facility  presently  sells  power  under 
long-term  contract  to  Central  Maine 
Power  Company  (CMP)  and  will 
continue  to  do  so  after  October  1,  2000. 

Comment  date:  July  9,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
Comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 


viewed  on  the  Internet  at  http:// 
wvAv.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-16155  Filed  6-24-99;  8:45  am) 

BIUINO  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC99-84-000,  et  al.] 

Somerset  Power  LLC,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Rllngs 

June  16,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Somerset  Power  LLC 

[Docket  No.  EC99-84-000] 

Take  notice  that  on  June  10, 1999, 
Somerset  Power  LLC  (Somerset),  filed  a 
request  for  approval  of  the  disposition 
of  jurisdictional  assets  that  may  result 
fi"om  the  transfer  of  Somerset's  limited 
liability  company  membership  interests 
among  Somerset's  upstream  affiliates. 

Comment  date:  July  12, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Storm  Lake  Power  Partners  I  LLC 

[Docket  No.  EC99-85-000] 

Take  notice  that  on  June  11, 1999, 
Storm  Lake  Power  Partners  I  LLC  (Storm 
Lake  Power  Partners)  filed  an 
application  under  Section  203  of  the 
Federal  Power  Act  for  approval  to 
transfer  an  indirect  membership  interest 
in  and  to  providing  funding  for  Storm 
Lake  Power  Partners  to  Edison  Capital, 
an  indirect  wholly-owned  subsidiary  of 
Edison  International.  Storm  Lake  I  is 
developing  a  wind  power  generation 
project  located  in  or  near  Alta,  Iowa.  All 
of  the  power  from  the  project  will  be 
sold  to  MidAmerican  Energy  Company. 

Comment  date:  July  9, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Entergy  Nuclear  Generation 
Company 

[Docket  No.  EC99-86-K)00] 

Take  notice  that  on  June  11, 1999, 
pursuant  to  Section  203  of  the  Federal 
Power  Act  and  Part  33  of  the 
Commission's  regulations,  Entergy 
Nuclear  Generation  Company  (the 
Applicant)  filed  an  application  for 
approval  of  a  corporate  reorganization. 
The  Applicant  intends  to  purchase  an 
electric  generation  facility  located  in  the 
State  of  Massachusetts.  The  proposed 


corporate  reorganization  will  not  change 
the  ultimate  ownership  or  control  of  the 
facility. 

A  copy  of  the  application  has  been 
served  on  the  Massachusetts 
Department  of  Telecommunications  and 
Energy,  the  utility  regulatory 
commissions  of  the  states  in  which 
Energy  operates  and  all  parties  in 
Docket  Nos.  EC99-18  et  al. 

The  Applicant  has  requested  waivers 
of  the  Commission's  regulations  so  that 
the  filing  may  become  effective  at  the 
earliest  possible  date,  but  no  later  than 
July  9, 1999. 

Comment  date:  July  2, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Keyspan-Ravenswood,  Inc. 

[Docket  No.  EG99-166-000] 

Take  notice  that  on  June  9, 1999, 
KeySpan-Ravenswood,  Inc.  (KeySpan- 
Ravenswood)  filed  with  the  Federal 
Energy  Regulatory  Commission  (FERC 
or  the  Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

KeySpan-Ravenswood  is  a  New  York 
corporation  that  will  be  engaged  directly 
and  exclusively  in  the  business  of 
owning  or  operating,  or  both  owning 
and  operating,  all  or  part  of  one  or  more 
eligible  facilities  located  in  Queens, 
New  York.  The  eligible  facilities  will 
consist  of  approximately  2,168  MW  of 
gas  and/or  oil  fired  electric  generation 
facilities  and  related  interconnection 
facilities.  The  output  of  the  eligible 
facilities  will  be  sold  exclusively  at 
wholesale. 

Comment  date:  July  7, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  BIV  Generation  Company  LLC 

[Docket  No.  EG99-168-000] 

Take  notice  that  on  June  10, 1999,  BIV 
Generation  Company  LLC  (BIV),  350 
Indiana  Street,  Suite  300,  Golden, 
Colorado  80401,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Status  pursuant  to  Part  365  of 
the  Commission's  Regulations  and 
Section  32  of  the  Public  Utility  Holding 
Company  Act,  as  amended. 

BIV,  upon  acquisition  of  a  newly 
constructed  60  megawatt  gas-fired 
generation  plant  located  in  Brush, 
Colorado,  will  be  directly  and 
exclusively  engaged  in  the  business  of 
owning  an  eligible  facility  and  selling 
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electric  energy  at  wholesale.  Retail  sales 
of  electricity  within  the  meaning  of 
Section  32  of  PUHCA  will  not  be  made 
from  the  Facility.  The  Facility  will  be 
operated,  under  the  direction  of  BIV,  by 
Colorado  Cogen  Operators  LLC, 
pursuant  to  an  operation  and 
maintenance  agreement.  No  rate  or 
charge  for,  or  in  connection  with,  the 
construction  of  the  Facility,  or  for 
electric  energy  produced  thereby  (other 
than  any  portion  of  a  rate  or  charge 
which  represents  recovery  of  the  cost  of 
a  wholesale  rate  or  charge),  was  in  effect 
under  the  laws  of  any  State  of  the 
United  States  on  October  24, 1992. 
Copies  of  this  application  have  been 
served  upon  the  Colorado  Public  Utility 
Commission  and  the  Securities  and 
Exchange  Commission. 

Comment  date:  July  7, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

6.  Northeast  Utilities  Service  Company 

(Docket  No.  ER99-1459-0021 

Take  notice  that  on  June  11, 1999, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  a  report  in 
compliance  with  the  Commission's  May 
18, 1999  Order  in  Docket  No.  ER99- 
1459-001.  NUSCO  respectfully  requests 
that  the  Commission  waive  the 
requirements  of  the  above-referenced 
order  to  allow  the  submittal  of  this  filing 
out  of  time. 

Comment  date:  July  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consumers  Energy  Company 

(Docket  No.  ER99-21 84-001] 

Take  notice  that  on  Jime  11, 1999, 
Consiuners  Energy  Company  submitted 
a  compliance  filing  relating  to  the 
amendment  to  its  Open  Access 
Transmission  Tariff  which  adds  a  new 
Ancillary  Service  entitled  Delivery 
Scheduling  and  Balancing  Service.  This 
Ancillary  Service  addresses  deviations 
between  deliveries  from  a  generator  and 
the  transmission  customer's  energy 
schedule  which  are  not  classified  as 
Energy  Imbalance  Service. 

Copies  of  the  filing  were  served  upon 
Consiuners'  transmission  customers, 
Michigan  Public  Service  Commission 
and  the  service  list  in  this  proceeding. 

Comment  date:  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Carolina  Power  &  Light  Company 

[Docket  No.  ER99-2 3 11-001] 

Take  notice  that  on  June  11, 1999, 
Carolina  Power  &  Light  Company 


tendered  for  filing  its  compliance  filing 
as  required  by  the  Commi.ssion's  May 

27,  1999,  order  in  this  proceeding. 
Comment  date:  July  1, 1999,  in 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Monroe  Power  Company 

[Docket  No.  ER99-2324-001] 

Take  notice  that  on  June  11, 1999, 
Monroe  Power  Company  tendered  for  its 
compliance  filing  of  its  revised  code  of 
conduct  as  required  by  the 
Commission's  May  27,  1999,  order  in 
this  proceeding. 

Comment  date:  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Company  of 
Colorado 

(Docket  No.  ER99-2327-0001 

Take  notice  that  on  June  11,  1999, 
Public  Service  Company  of  Colorado 
(PS  Colorado),  tendered  for  filing  a 
request  to  withdraw  its  Operating 
Reserve  Supply  Agreement  between  PS 
Colorado  and  Basin  Electric  Power 
Cooperative,  filed  on  May  31, 1999. 

Comment  date:  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Services,  Inc. 

[Docket  No.  ER99-3084-000] 

Take  notice  that  on  June  11,  1999, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Mississippi,  Inc.,  Entergy 
Louisiana  Inc.,  and  Entergy  Gulf  States, 
Inc.,  requests  that  four  Interconnection 
Agreement  amendments  filed  on  May 

28,  1999,  in  the  above-referenced  docket 
be  withdrawn. 

Comment  date:  ]uly  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Entergy  Services,  Inc. 

[Docket  No.  ER99-3093-000] 

Take  notice  that  on  June  11,  1999, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Mississippi,  Inc.,  Entergy 
Louisiana  Inc.,  and  Entergy  Gulf  States, 
Inc.,  requests  that  four  Generator 
Imbalance  Agreements  filed  on  May  28, 
1999,  in  the  above-referenced  docket  be 
withdrawn. 

Comment  date:  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Nevada  Power  Company 

[Docket  No.  ER99-3 11 0-000] 

Take  notice  that  on  June  14, 1999, 
Nevada  Power  Company  (Nevada 
Power),  tendered  for  filing  pursuant  to 
section  205  of  the  Federal  Power  Act 
revisions  to  its  transmission  service 


rates  under  its  open-access  transmission 
tariff,  FERC  Revised  Volume  No.  3. 
Nevada  Power  also  has  filed 
corresponding  changes  to  its  pro  forma 
merger  transmission  tariff  in  Docket  No. 
ER99-34-000. 

Nevada  Power  has  requested  an 
effective  date  of  October  1, 1999. 

Comment  date:  July  2, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER99-3203-OO0J 

Take  notice  that  on  June  11, 1999, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  piusuant  to  sections  35.16  and 
131.51  of  the  Conunission's  Rules  of 
Practice  and  Procedure,  18  CFR  35.16 
and  131.51,  a  Notice  of  Succession  for 
the  transfer,  effective  May  14, 1999,  of 
a  restated  power  sales  tariff  (originally 
NGE  Generation,  Inc.  Electric  Power 
Sales  Tariff,  FERC  Electric  Rate 
Schedule,  Original  Volume  No.  1) 
(Tariff)  and  five  jtu-isdictional  power 
sales  agreements  from  NGE  Generation, 
Inc.  (NGE  Gen)  to  NYSEG,  together  with 
amendments  and  restated  agreements 
substituting  NYSEG  for  NGE  Gen.  The 
five  power  sales  agreements  being 
restated  are  with  Delmarva  Power  & 
Light  Co.  (Rate  Schedule  No.  51.6),  GPU 
Service  Corporation,  as  Agent  for  Jersey 
Central  Power  &  Light  Company, 
Metropolitan  Edison  Company,  and 
Pennsylvania  Electric  Company  (Rate 
Schedule  No.  5.5),  Consolidated  Edison 
Co.  of  New  York,  Inc.  (Rate  Schedule 
No.  6.7),  New  York  Power  Authority 
(Rate  Schedule  No.  2.4),  and  NYSEG 
Solutions,  Inc.  (Rate  Schedule  No.  105). 

The  Commission  approved  the  Notice 
of  Succession  and  the  restated  Tariff 
and  Agreements  to  become  effective  as 
of  the  transfer  date,  which  occurred  on 
May  14,  1999.  NYSEG  requests  a  waiver 
of  any  Commission  requirement 
necessary  to  allow  the  transfer  and  the 
restated  Tariff  and  Agreements  to 
become  effective  as  set  forth  in  its  filing, 
without  modification  or  condition. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission,  each  of  the  purchasers 
under  the  above-listed  rate  schedules 
and  each  of  the  customers  imder  the 
Tariff. 

Comment  date:  July  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER99-3 2 04-000] 

Take  notice  that  on  Jime  11, 1999,  The 
Dayton  Power  and  Li^t  Company 
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(Dayton),  tendered  for  filing  service 
agreements  establishing  Ulinova  Energy 
Partners,  Inc.,  as  a  customer  imder  the 
terms  of  Dayton's  Market-Based  Sales 
Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
Dayton  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
Illinova  Energy  Partners,  Inc.,  and  the 
Public  Utilities  Commission  of  Ohio. 

Comment  date:  July  1,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Western  Systems  Power  Pool 

(Docket  No.  ER99-3205-000] 

Take  notice  that  on  June  11, 1999,  the 
Western  Systems  Power  Pool  (WSPP), 
tendered  for  filing  certain  changes  to  the 
WSPP  Agreement  intended  to  revise  one 
portion  of  that  agreement  to  allow  for 
increased  flexibility  and  better  reflect 
common  commercial  purposes. 

WSPP  seeks  an  effective  date  of  Jime 
12, 1999,  for  the  change  reflected  in  the 
June  11,  1999,  filing. 

Comment  date:  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  ISO  New  England  Inc. 

[Docket  No.  ER99-3206-0001 

Take  notice  that  on  June  11,  1999,  ISO 
New  England  Inc.  (the  ISO),  tendered 
for  filing,  pursuant  to  Section  205  of  the 
Federal  Power  Act,  revisions  to  Market 
Rule  6  together  with  a  request  that  the 
Commission  accept  the  revisions  to 
Market  Rule  6  on  an  expedited  basis. 

The  ISO  and  the  NEPOOL  Executive 
Committee  state  that  copies  of  these 
materials  were  sent  to  the  Participants 
in  the  New  England  Power  Pool,  non- 
Participant  transmission  customers  and 
to  the  New  England  state  governors  and 
regulatory  commissions. 

Comment  date:  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northwestern  Corporation 

pocket  No.  ES99-41-000] 

Take  notice  that  on  June  9, 1999, 
Northwestern  Corporation  submitted  an 
application  under  Section  204  of  the 
Federal  Power  Act  for  authorization  to 
issue  indebtedness  of  the  Corporation 
pursuant  to  a  credit  facility  (the  term  of 
which  may  not  extend  beyond  three 
years  at  any  point  in  time)  to  be 
established  and  maintained  with  one  or 
more  financial  institutions  pursuant  to 
one  or  more  agreements  pursuant  to 
which  the  Corporation  may  borrow 
funds  from  time  to  time  during  such 


term,  on  a  revolving  credit  basis  or 
otherwise,  up  to  a  maximum  principal 
amount  of  $250,000,000  outstanding  at 
any  one  time,  which  indebtedness  may 
be  evidence  by  one  or  more  promissory 
notes  issued  by  the  Corporation  to  such 
financial  institutions.  The  Applicant 
also  requested  exemption  from  the 
competitive  bidding  and  negotiated 
offer  requirements. 

Comment  date;  July  7, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Citizens  Utilities  Company 

[Docket  Nos.  OA97-520-003  &  OA97-610- 
003] 

Take  notice  that  Citizens  Utilities 
Company  (Citizens)  filed  revised 
standards  of  conduct  on  June  9, 1999. 
Citizens  states  that  the  revised  standards 
replace  the  standards  that  it  filed  on 
May  11, 1999,  which  Citizens  wishes  to 
withdraw. 

Citizens  states  that  it  served  copies  of 
the  filing  on  all  parties  in  this 
proceeding. 

Comment  date;  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  CP  Power  Sales  Thirteen,  L.L.C. 

[Docket  No.  ER99-3200-000] 

Take  notice  that  on  June  10, 1999,  CP 
Power  Sales  Thirteen,  L.L.C.,  tendered 
for  filing  Notice  of  Succession  filed  on 
behalf  of  CL  Power  Sales  Thirteen, 
L.L.C.  effective  May  18, 1999,  CL  Power 
Sales  Thirteen,  L.L.C,  changed  its  name 
to  CP  Power  Sales  Thirteen,  L.L.C. 

Comment  date:  June  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/  onlipe/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 

Secretary. 

(FR  Doc.  99-16156  Filed  6-24-99:  8:45  am] 

BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6243-9] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  OR  (202)  564-7153. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  June  14, 1999  Through  June  18, 
1999 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  990195,  FINAL  EIS,  AFS,  ID. 
WA,  Douglas-fir  Beetle  Project, 
Harvest  Tree,  Regenerated  Forest, 
Aquatic  Restoration  and  Fuels 
Reduction,  Idaho  Panhandle  National 
Forest,  Coeur  d'Alene  River  and  Priest 
Lake  Ranger  District  and  Colville 
National  Forest,  Newport  Ranger 
District,  Kootenai,  Shoshone  and 
Bonner  Counties.  ID  and  Pend  Orielle 
County,  WA,  Due:  July  26,  1999, 
Contact:  Brad  Gilbert  (208)  765-7438. 

EIS  No.  990196,  DRAFT  EIS,  NPS.  VA, 
Booker  T.  Washington  National 
Monument  (BOWA),  General 
Management  Plan,  Implementation, 
Franklin  County,  VA,  Due:  August  09, 
1999,  Contact:  Fred  Herling  (315) 
597-1782. 

EIS  No.  990197,  FINAL  SUPPLEMENT, 
AFS,  CO,  Upper  Elk  River  Access 
Analysis,  Implementation,  Proposal  to 
Remove  and/ or  Treat  Blowdown 
Trees,  Routt  Divide  Blowdown, 
Medicine  Bow-Routt-National  Forests, 
Hahn  Peak/Bears  Ears  Ranger  District, 
Routt  County,  CO,  Due:  July  26,  1999, 
Contact:  Andy  Cadenhead  (970)  870- 
2220. 

EIS  No.  990198,  FINAL  EIS,  BL\,  NM, 
High  Mesa  Envfronmental  Facility, 
Construction  and  Operation, 
Approval  of  Lease  for  Disposal  of 
Mimicipal  Solid  Waste,  Nambi  Indian 
Reservation,  Santa  Fe  County,  New 
Mexico,  Due:  July  26,  1999,  Contact: 
Allen  Sedick  (505)  766-1039. 

EIS  No.  990199,  REVISED  DRAFT  EIS, 
BIA,  CA,  Programmatic — Cabazon 
Resource  Recovery  Park  Section  6 
General  Plan,  Cabazon  Indian 
Reservation,  Implementation, 
Approval  of  Master  Lease  and  NPDES 
Permit,  the  City  of  Mecca,  Riverside 
County,  CA,  Due:  August  09,  1999, 
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Contact:  Ronald  M.  Jaeger  (916)  978- 
6000. 

EIS  No.  990200.  DRAFT  EIS,  AFS.  UT, 
Wasatch  Powderbird  Guides  Permit 
Renewal,  Proposal  to  Conduct  Guided 
Helicopter  Skiing  Activities  on 
National  Forest  System  Land, 
Issuance  of  a  Special-Use-Permit, 
Wasatch-Cache  National  Forest,  Uinta 
National  Forest,  Salt  Lake  County, 
UT,  Due:  August  09, 1999,  Contact: 
Rob  Cruz  (801)  733-2685. 

EIS  No.  990201,  FINAL  EIS,  BLM,  NV, 
Caliente  Management  Framework 
Plan  Amendment,  Implementation, 
Management  of  Desert  Tortoise 
Habitat  (Gopherus  agassizii). 
Northeastern  Mojave  Recovery  Unit, 
Lincoln  County,  NV,  Due:  July  26, 
1999,  Contact:  Gene  L.  Drais  (775) 
289-1880. 

EIS  No.  990202,  FINAL  EIS,  BLM,  AZ, 
Ray  Land  Exchange/Plan 
Amendment,  Implementation, 
Exchange  of  Federal  Lands  for  Public 
Lands,  Pinal,  Gila  and  Mohave 
Coimties,  AZ,  Due:  July  26, 1999, 
Contact:  Shelia  McFarlin  (602)  417- 
9568. 

EIS  No.  990203,  DRAFT  EIS,  USN,  NC, 
Introduction  of  the  V-22  "Osprey"  a 
new  Type  of  Tiltrotor  Aircraft, 
Replacement  or  Renovation  of  the 
facilities  used  to  house  Aircraft,  Full 
Basing  at  MCAS  Cherry  Point  and/or 
Partial  Basing  at  both  MCAS  New 
River  and  Cherry  Point,  COE  Section 
404  Permit,  NC,  Due:  August  09,  1999, 
Contact:  James  Haluska  (757)  322- 
4889. 

EIS  No.  990204,  REVISED  FINAL  EIS, 
AFS;  UT,  South  Spruce  Ecosystem 
Rehabilitation  Project, 
Implementation,  Revised  Information, 
Dixie  National  Forest,  Cedar  City 
Ranger  District,  Iron  and  Kane 
Counties,  UT,  Due:  July  26, 1999, 
Contact:  Phillip  Eisenhauser  (435) 
865-3200. 

EIS  No.  990205,  DRAFT  EIS,  FTA,  WA, 
Everett-to-Seattle  Commuter  Rail 
Project,  Construction  and  Operation, 
To  Link  the  Cities  of  Everett, 
Mukilteo,  Edmonds,  Shoreline,  and 
the  Seattle  Waterfront,  U.S.  Coast 
Guard,  COE  Section  10  and  404 
Permits,  Snohomish  County,  WA, 
Due:  August  09,  1999,  Contact:  David 
Phillip  Beal  (206)  684-1883. 

EIS  No.  990206,  FINAL  EIS,  NOA,  MI, 
Thunder  Bay  National  Marine 
Sanctuary  Management  Plan, 
Comprehensive  and  Long-Term 
Management  for  Shipwrecks  and 
other  Underwater  Cultural  Resources, 
extending  from  Presque  Isle  Harbor  to 
Stiu^eon  Paint  and  eastward  into 
Lake  Huron,  Alpena,  Alconia  and 
Presque  Isle  Coimties,  MI,  Due:  July 


26, 1999,  Contact:  Sherrard  Foster 
(301) 713-3125. 
EIS  No.  990207,  FINAL  EIS,  NOA, 
Atlantic  Blueftsh  Fishery 
Management,  Fishery  Management 
Plan,  Implementation,  Nova  Scotia  to 
Florida,  Northwestern  Atlantic  Ocean, 
Due:  July  26,  1999,  Contact:  Kathie 
Rodrigues  (202)  482-5916. 
EIS  No.  990208,  FINAL  EIS,  NPS,  PA, 
Gettysburg  National  Military  Park, 
General  Management  Plan, 
Implementation,  Develop  a 
Partnership  with  the  Gettysburg 
National  Battlefield  Museum 
Foundation,  Gettysburg,  PA,  Due:  July 
26. 1999,  Contact:  Katie  Lawhon  (717) 
334-1124. 
EIS  No.  990209,  SECOND  DRAFT 
SUPPLE,  NIH,  MD,  National  Institutes 
of  Health  Bethesda  Main  Campus 
Comprehensive  Master  Plan,  Updated 
and  Additional  Information  for  the 
Revision  to  the  Northwest  Sector 
Plan,  Montgomery  Coimty,  MD,  Due: 
August  09, 1999,  Contact:  Stella 
Serras  Fiotes  (301)  496-5037. 
The  above  DSEIS  is  a  Supplement  to 
a  Final  EIS  in  1996,  which  Due  to  an 
Administrative  Error  by  the  National 
Institutes  of  Health,  was  not  Properly 
Filed  with  the  U.S.  Environmental 
Protection  Agency.  NIH  has  Confirmed 
that  distribution  of  the  (FEIS)  was  made 
Available  to  all  Federal  Agencies  and 
Interested  Parties  for  the  30-Day  Wait 
Period.  For  Further  Information  Contact 
Stella  Serras-Fiotes,  AIA  at  (301)  496- 
5037. 

Dated:  June  22, 1999. 
William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  99-16259  Filed  6-24-99;  8:45  am] 
BILUNG  COOE  6SC0-S0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6367-3] 

Science  Advisory  Board;  Notification 
of  Public  Advisory  Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  notice 
is  hereby  given  that  the  Science 
Advisory  Board's  (SAB)  Environmental 
Economics  Advisory  Committee  (EEAC) 
will  conduct  a  public  teleconference 
meeting  on  Tuesday,  July  27,  1999, 
between  the  hours  of  10:00  am  and 
12:00  noon.  Eastern  Time. 

The  meeting  will  be  coordinated 
through  a  conference  call  connection  in 
Room  3709  of  the  Waterside  Mall,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington,  DC  20460. 


The  public  is  welcome  to  attend  the 
meeting  physically  or  through  a 
telephonic  link.  Additional  instructions 
about  how  to  participate  in  the 
conference  call  can  be  obtained  by 
calling  Ms.  Dorothy  Clark  at  (202)  260- 
6555,  or  via  e-mail  at: 
<clark.dorothy@epa.gov>  by  July  16, 
1999.  During  this  meeting  the  EEAC 
plans  to  complete  its  review  of  the 
EPA's  economic  analysis  guidelines. 

Background  Information  on  Economic 
Analysis  Guidelines 

The  Environmental  Economics 
Advisory  Committee  (EEAC  or  the 
Committee)  was  asked  to  review  the 
revised  Guidelines  for  Preparing 
Economic  Analyses,  a  document 
produced  under  the  direction  of  the 
EPA's  Regulatory  Policy  Council.  The 
guidelines  are  designed  to  reflect 
Agency  policy  on  the  conduct  of  the 
economic  analyses  called  for  under 
applicable  legislative  and  administrative 
requirements,  including,  but  not  limited 
to  Executive  Order  12866.  These 
guidelines  are  intended  to  provide  EPA 
analysts  with  a  concise  but  thorough 
treatment  of  mainstream  thinking  on 
important  technical  issues  so  that  they 
can  conduct  credible  and  consistent 
economic  analyses.  The  guidelines  refer 
to  methods  and  practices  that  are 
commonly  accepted  in  the 
environmental  economics  profession; 
however,  they  are  not  intended  to 
preclude  new  or  innovative  forms  of 
analysis.  The  guidelines  are  shaped  by 
administrative  and  statutory 
requirements  that  contain  direct 
references  to  the  development  of 
economic  information  diuing  the 
development  of  regulations  (e.g., 
evaluations  of  economic  achievability). 

The  EEAC  was  first  briefed  on  the 
draft  guidelines  at  its  August  19, 1998 
meeting.  Additional  discussions 
occurred  on  the  guidelines  at  the 
Committee's  November  18,  1998  and 
April  20,  1999  meetings.  At  those 
meetings,  the  Agency  presented 
information  on,  and  then  discussed  with 
EEAC  members,  each  section  of  the  draft 
guidelines.  (Please  see  63  FR  41821, 
August  5.  1998;  63  FR  57296,  October 
27, 1998;  and  64  FR  14232,  March  24. 
1999  for  further  details.) 

For  Further  Information 

Any  member  of  the  public  wishing 
further  information  concerning  the 
meeting  or  wishing  to  submit  comments 
should  contact  Mr.  Thomas  O.  Miller, 
Designated  Federal  Officer  for  the 
Environmental  Economics  Advisory 
Committee,  Science  Advisory  Board 
(1400),  U.S.  Environmental  Protection 
Agency,  Washington  DC  20460; 
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telephone  (202)  260-5886;  FAX  (202) 
260-7118;  or  via  e-mail  at: 
<miller.tom@epa.gov>.  Single  copies  of 
the  guidelines  information  provided  to 
the  Committee  can  be  obtained  by 
contacting  Mr.  Brett  Snyder,  Director, 
Economy  and  Environment  Division 
(2172),  Office  of  Policy,  US 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington  DC  20460. 
telephone  (202)  260-5610,  fax  (202) 
260-2685;  or  via  email  at: 
<snyder.brett@epa.gov>. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements,  in  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  teleconference  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  total.  Written  comments 
(at  least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date  (usually  one  week  before 
the  meeting),  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee;  comments  received  too 
close  to  the  meeting  date  will  normally 
be  provided  to  the  committee  at  its 
meeting,  or  mailed  soon  after  receipt  by 
the  Agency. 

Additional  information  concerning 
the  Science  Advisory  Board,  its 
structine,  function,  and  composition, 
may  be  found  on  the  SAB  Website 
(http://www.epa.gov/sab)  and  in  The 
Armual  Report  of  the  Staff  Director 
which  is  available  from  the  SAB 
Publications  Staff  at  (202)  260-4126  or 
via  fax  at  (202)  260-1889. 

Meeting  Access 

Individuals  requiring  special 
accommodation  at  this  teleconference 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  Mr. 
Miller  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  June  16,  1999. 
A.  Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory  Board. 
(FR  Doc.  99-16234  Filed  6-24-99;  8:45  am] 
BIUING  CODE  SS60-5&-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6367-4] 

Science  Advisory  Board;  Public 
Advisory  Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB)  Executive 
Committee  (EC)  will  meet  on  Tuesday, 
July  13,  and  Wednesday,  July  14,  1999. 
The  meeting  will  convene  each  day  at 
8:30  am,  in  the  Administrator's 
Conference  Room  1103  West  Tower  of 
the  U.S.  Environmental  Protection 
Agency  Headquarters  Building  at  401  M 
Street,  SW,  Washington.  DC  20460,  and 
adjourn  no  later  than  5:30  pm  on  each 
day.  All  times  noted  are  Eastern  Time. 
The  meeting  is  open  to  the  public, 
however,  seating  is  limited  and 
available  on  a  first  come  basis. 
Documents  that  are  the  subject  of  SAB 
reviews  are  normally  available  from  the 
originating  U.S.  Environmental 
Protection  Agency  (EPA)  office  and  are 
not  available  from  the  SAB  Office. 
Public  drafts  of  SAB  reports  are 
available  to  the  Agency  and  the  public 
from  the  SAB  office.  Details  on 
availability  are  noted  below. 

At  this  meeting,  the  Executive 
Committee  will  receive  updates  from  its 
committees  and  subcommittees 
concerning  their  recent  and  planned 
activities.  As  part  of  these  updates, 
some  committees  will  present  draft 
reports  for  Executive  Committee  review 
and  approval.  Copies  of  these  drafts  will 
be  available  on  the  SAB  Website  (see 
below  for  site  address)  two  weeks  prior 
to  the  meeting  or  may  be  obtained  from 
Ms.  Tillery-Gadson  (see  address  below). 

In  addition,  the  Board  anticipates 
interacting  with  various  senior  Agency 
officials  on  issues  of  general  interest,  as 
well  as  issues  currently  before  or 
proposed  for  future  Board 
consideration. 

For  Further  Information — Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting  or 
who  wishes  to  submit  comments  should 
contact  Dr.  John  R.  Fowle,  III,  Acting 
Designated  Federal  Officer  for  the 
Executive  Committee,  Science  Advisory 
Board  (1400).  U.S.  EPA,  Washington.  DC 
20460.  phone  (202)  260-8325;  fax  (202) 
260-7118;  or  via  e-mail  at: 
<fowle.jack@epa.gov>.  Copies  of  the 
draft  meeting  agenda  and  the  draft 
reports  will  be  available  on  the  SAB 
Website  (www.epa.gov/sab) 
approximately  two  weeks  prior  to  the 
meeting.  Alternatively,  these  materials 
can  be  obtained  from  Ms.  Priscilla 
Tillery-Gadson  at  the  above  address  and 


fax  number  or  via  phone  (202)  260-4126 
or  via  e-mail: 
<tillery.priscilla@epa.gov>. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  e.xpects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  total.  Written  comments  (at 
least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  the 
meeting  date,  may  be  mailed  to  the 
Committee  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  Committee  at  its  meeting.  Written 
comments  may  be  provided  to  the . 
Committee  up  until  the  time  of  the 
meeting. 

Information  concerning  the  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  in  The 
FY1998  Annual  Report  of  the  Staff 
Director  which  is  available  from  the 
SAB  Committee  Evaluation  and  Support 
Staff  (CESS)  by  contacting  US  EPA. 
Science  Advisory  Board  (1400), 
Attention:  CESS.  401  M  Street.  SW, 
Washington,  DC  20460  or  via  fax  (202) 
260-1889.  Additional  information 
concerning  the  SAB  can  be  foimd  on  the 
SAB  Website  at:  http://www.epa.gov/ 
sab 

Individuals  requiring  special 
accommodation  at  this  meeting, 
including  wheelchair  access,  should 
contact  Dr.  Fowle  at  least  five  business 
days  prior  to  the  meeting  so  that 
appropriate  arrangements  can  be  made. 

Dated:  lune  17,  1999. 
A.  Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  99-16235  Filed  6-24-99  8:45  am] 
WLUNG  CODE  SS60-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-788A  and  PF-«48A;  FRL-6076-9I 
Notice  of  Filing  of  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  announces  the 
amendment  of  pesticide  petitions 
1F3989,  and  7F4900,  proposing  the 
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establishment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-788A,  and 
PF-848A,  must  be  received  on  or  before 
July  26,  1999. 

ADDRESSES:  By  mail  submit  written 
comments  to:  Information  and  Records 
Integrity  Branch,  Public  Information  and 
Services  Divison  (7502C),  Office  of 
Pesticides  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person  bring 
comments  to:  Rm.  119.  CM  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  119  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Giles-Parker,  Registration 
Support  Branch,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  247,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)  305-7740;  e- 
mail:  giles- 

parker.cynthia@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  a  pesticide  petition  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemical  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  this  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2):  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 


the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  [PF- 
788A],  and  [PF-848A]  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
conmients,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  record  is  located 
at  the  address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Electronic  conmients  can  be  sent 
directly  to  EPA  at: 
opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1/6.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (PF-788A), 
and  (PF-848A)  and  appropriate  petition 
number.  Electronic  conmients  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Food 
additives,  Feed  additives,  Pesticides  and 
pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  9, 1999. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  views  of  the  petitioner. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 


Rohm  and  Haas  Company 

PP  1F3989  and  7F4900 
Amended  Petitions 

In  the  Federal  Registers  of  January  30, 
1998  (63  FR  4631)  (FRL-5766-2),  and 
December  7,  1998  (63  FR  67476)  (FRL- 
6047-2),  EPA  issued  a  notice  of  filing 
announcing  that  it  had  received 
pesticide  petitions  (PP)  1F3989,  and 
7F4900  fi'om  Rohm  and  Haas  Company, 
100  Independence  Mall  West, 
Philadelphia,  PA  19106-2399,  pursuant 
to  section  408(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(d)  proposing  to  amend  40 
CFR  part  180.  In  petition  1F3989,  Rohm 
and  Haas  Company  proposed  among 
other  things,  to  establish  a  time-limited 
tolerance  for  residues  of  fenbuconazole 
(a-(2-[4-chlorophenyl]-ethyl)-a-phenyl- 
3-(lH-l,2,4-triazole)-l-propanenitrile]  in 
or  on  stone  fruits  (except  plums  and 
prunes)  at  2.0  ppm.  In  petition  7F4900, 
Rohm  and  Haas  Company  proposed, 
among  other  things,  to  establish 
permanent  tolerances  for  fenbuconazole 
in  or  on  grapefruit  at  1.0  ppm,  citrus  oil 
(grapefruit)  at  35.0  ppm,  and  grapefruit 
pulp,  dried  at  4.0  ppm. 

Today's  notice  of  filing  announces  the 
receipt  of  pesticide  petitions  from  Rohm 
and  Haas  Company  proposing  to  amend 
PP  1F3989  and  7F4900  by  establishing 
tolerances  for  residues  of  fenbuconazole 
(a-(2-[4-chlorophenyl]-ethyl)-a-phenyl- 
3-{lH-l,2,4-triazole)-l-propanenitrile] 
plus  RH-9129  and  RH-9130,  the 
diastereomeric  lactone  metabolites  of 
fenbuconazole  [5-(4-chlorophenyl)- 
dihydro-3-phenyl-3-(methyl-lH-l,2,4- 
triazole-l-yl)-2-3H-furanone)  in  or  on 
the  raw  agricultural  commodities  plums 
at  2.0  parts  per  million  (ppm),  plums, 
dried  (prunes)  at  7.0  ppm  (PP  1F3989), 
and  for  oranges  at  1.0  ppm,  orange,  dry 
pulp  at  4.0  ppm,  and  orange,  citrus  oil 
at  16  ppm  (7F4900).  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  fiilly 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  support  granting  of  the  petition. 
Additional  data  may  be  needed  before 
EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  fenbuconazole  in  plants  (wheat, 
peaches,  and  sugar  beets)  is  adequately 
understood  for  the  purpose  of  these 
tolerances.  The  metabolism  of 
fenbuconazole  in  all  crops  was  similar 
and  involves  oxidation  of  the  benzylic 
position  alpha  to  the  chlorophenyl  ring. 
The  metabolites  which  result  from  this 
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path  are  the  benzylic  alcohols  and  their 
conjugates,  including  sulfates  and 
glucuronides,  the  iminolactones,  the 
lactones,  and  the  ketoacid,  all  resulting 
from  intramolecidar  cyclization.  A 
second  pathway  is  oxidation  of  the 
imchlorinated  ring  to  produce  the  3- 
and  4-pbenols  and  their  conjugates. 
Combinations  of  the  above  two 
pathways  produce  phenel-lactones  and 
their  conjugates.  A  third  pathway  is 
cleavage  of  the  triazole  moiety,  which 
produces  free  triazole  and  its 
conjugates. 

2.  Analytical  method.  An  adequate 
enforcement  method  is  available  to 
enforce  the  established  and  proposed 
tolerances.  Quantitation  of 
fenbuconazole  residues  (parent  plus 
lactones)  at  an  analytical  sensitivity  of 
0.01  milligrams/kilogram  (mg/kg)  is 
accomplished  by  soxhlet  extraction  of 
samples  in  methanol,  partitioning  into 
methylene  chloride,  redissolving  in 
toluene,  clean  up  on  silica  gel,  and  gas 
liquid  chromatography  using  nitrogen 
specific  thermionic  detection. 

3.  Magnitude  of  residues.  Field 
residue  trials  were  conducted  with  an 
aqueous  flowable  formulation  of 
fenbuconazole  in  geographically 
representative  regions  of  the  United 
States.  The  results  from  these  studies 
support  the  proposed  tolerances,  and 
clearly  indicate  that  the  lactone 
metabolites  (RH-9129  and  RH-9130)  are 
minor  contributors  to  the  total  residue. 

i.  Oranges.  A  total  of  16  field  residue 
trials  were  conducted  in  oranges.  Three 
applications  were  made  at  0.25  poimds 
active  ingredient/acre  (lb  ai/A),  twice 
the  maximum  use  rate  of  0.125  lb  ai/A, 
and  whole  fruit  was  harvested  on  the 
same  day  as  the  last  application.  The 
highest  field  residue  value  in  whole 
fruit  was  0.752  ppm.  The  average  field 
residue  value  in  whole  finit  was  0.276 
ppm.  The  highest  field  residue  value  in 
the  edible  pulp  from  five  field  trials  was 
0.0104  ppm.  The  average  field  residue 
value  in  pulp  was  0.005  ppm.  Residues 
were  measured  in  orange  process 
fractions  including,  juice,  dried  pidp, 
and  cold  press  (citrus)  oil.  In  the 
processing  study,  three  applications 
were  made  at  0.25  lb  ai/A,  twice  the 
maximum  use  rate  of  0.125  lb  ai/A,  and 
the  fruit  were  harvested  seven  days  after 
the  last  application.  Fruit  was  processed 
into  multiple  components.  No  residues 
{<0.01  ppm)  were  detected  in  juice,  thus 
were  was  no  concentration  of  residues 
in  fresh  juice.  The  average  residues  in 
dried  pulp  (cattle  feed)  and  citrus  oil 
(defined  as  a  non-ready-to-eat  processed 
commodity)  were  4.1-  and  32.1-times 
the  amount  of  residues  in  fresh  oranges, 
respectively. 


ii.  Plums.  A  total  of  10  field  residue 
trials  were  conducted  in  plums.  Six  to 
nine  applications  were  made  at  the 
maximum  use  rate  of  0.1  lb  ai/A,  and 
whole  fruit  was  harvested  on  the  same 
day  as  the  last  application.  The  highest 
field  residue  value  in  whole  fruit  was 
0.315  ppm;  the  next  highest  field 
residue  value  was  0.071  ppm.  The 
average  field  residue  value  in  whole 
fruit  was  0.062  ppm.  Residues  were 
measured  in  dried  plums  (prunes)  in 
three  residue  trials.  Six  applications 
were  made  at  the  maximum  use  rate  of 
0.1  lb  ai/A,  and  whole  fruit  was 
harvested  on  the  same  day  as  the  last 
application.  Dried  plums  contained 
residues  of  0.0244,  0.04,  and  0.139  ppm. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Fenbuconazole  is 
practically  non-toxic  after 
administration  by  the  oral  and  dermal 
routes,  and  was  not  significantly  toxic  to 
rats  after  a  4-hour  inhalation  exposure. 
Fenbuconazole  is  classified  as  not 
irritating  to  skin  and  inconsequentially 
irritating  to  the  eyes.  It  is  not  a  skin 
sensitizer. 

2.  Genotoxicity.  Fenbuconazole  was 
negative  (non-mutagenic)  in  an  Ames 
assay  with  and  without  hepatic  enzyme 
activation.  Fenbuconazole  was  negative 
in  a  hypoxanthine  guanine 
phosphoribosyl  transferase  (HGPRT) 
gene  mutation  assay  using  Chinese 
hamster  ovary  (CHO)  cells  in  cultvu^ 
when  tested  with  and  without  hepatic 
enzyme  activation.  In  isolated  rat 
hepatocytes,  fenbuconazole  did  not 
induce  imscheduled  DNA  synthesis 
(UDS)  or  repair.  Fenbuconazole  did  not 
produce  chromosome  effects  in  rats  in 
vivo.  On  the  basis  of  the  results  from 
this  battery  of  tests,  it  is  concluded  that 
fenbuconazole  is  not  mutagenic  or 
genotoxic. 

3.  Reproductive  and  developmental 
toxicity — i.  Rat  developmental  toxicity. 
In  the  developmental  study  in  rats,  the 
maternal  (systemic)  no-observed  adverse 
effect  level  (NOAEL)  was  30  mg/kg/day 
based  on  decreases  in  body  weight  (bwt) 
and  body  weight  gain  at  the  lowest- 
observed  adverse  effect  level  (LOAEL)  of 
75  mg/kg/day.  The  developmental  (fetal) 
NOAEL  was  30  mg/kg/day  based  on  an 
increase  in  post  implantation  loss  and  a 
significant  decrease  in  the  number  of 
live  fetuses  per  dam  at  the  LOAEL  of  75 
mg/kg/day. 

ii.  Rabbit  developmental  toxicity.  In 
the  developmental  study  in  rabbits,  the 
maternal  (systemic)  NOAEL  was  10  mg/ 
kg/day  based  on  decreased  bwt  gain  at 
the  LOAEL  of  30  mg/kg/day.  The 
developmental  (fetal)  NOAEL  was  30 
mg/kg/day  based  on  increased 


resorptions  at  the  LOAEL  of  60  mg/kg/ 
day. 

lii.  Rat  reproduction.  In  the  2- 
generation  reproduction  toxicity  study 
in  rats,  the  maternal  (systemic)  NOAEL 
was  4  mg/kg/day  based  on  decreased 
bwt  and  food  consumption,  increased 
number  of  dams  delivering  nonviable 
offspring,  and  increases  in  adrenal  and 
thyroid  weights  at  the  LOAEL  of  40  mg/ 
kg/day.  The  reproductive  (pup)  NOAEL 
was  40  mg/kg/day,  the  highest  dose 
tested  (HDT). 

4.  Subchronic  toxicity — i.  Rat  90-day 
oral  study.  A  subchronic  feeding  study 
in  rats  conducted  for  13-weeks  resulted 
in  a  NOAEL  of  20  ppm  (1.3  and  1.5  mg/ 
kg/day  in  males  and  females, 
respectively).  Minimal  liver 
hypertrophy  was  observed  in  males  at 
the  LOAEL  of  80  ppm.  Increased  liver 
weight,  hepatic  hypertrophy,  thyroid 
hypertrophy,  and  decreased  bwt  were 
observed  at  the  higher  doses  (400  and 
1,600  ppm). 

ii.  Mouse  90-day  oral  study.  A 
subchronic  feeding  study  in  mice 
conducted  for  13-weeks  resulted  in  a 
NOAEL  of  60  ppm  (11.1  and  17.6  mg/ 
kg/day  in  males  and  females, 
respectively).  Increased  liver  weight, 
hypertrophy  in  the  liver  (males),  and 
increases  in  clinical  chemistry 
parameters  (males)  were  observed  at  the 
LOAEL  of  180  ppm.  These  effects  were 
all  observed  in  females  at  540  ppm  in 
addition  to  males. 

iii.  Dog  90-day  oral  study.  A 
subchronic  feeding  study  in  dogs 
conducted  for  13-weeks  resulted  in  a 
NOAEL  of  100  ppm  (3.3  and  3.5  mg/kg/ 
day  in  males  and  females,  respectively). 
At  the  LOAEL  of  400  ppm,  increased 
liver  weight,  clinical  chemistry 
parameters,  and  liver  hypertrophy 
(males)  were  observed. 

iv.  Rat  4-week  dermal  study.  In  a  21- 
day  dermal  toxicity  study  in  the  rat,  the 
NOAEL  was  greater  than  1,000  mg/kg/ 
day,  with  no  effects  seen  at  this  limit 
dose. 

5.  Chronic  toxicity — i.  Dog.  A  1-year 
feeding  study  in  dogs  resulted  in  a 
NOAEL  of  15  ppm  (0.62  mg/kg/day)  for 
females  and  150  ppm  (5.2  mg/kg/day) 
for  males.  Decreased  bwt,  increased 
liver  weight,  liver  hypertrophy,  and 
pigment  in  the  liver  were  observed  at 
the  LOAEL  of  150  and  1,200  ppm  in 
females  and  males,  respectively. 

ii.  Mouse.  A  78-weeK  chronic/ 
oncogenicity  study  was  conducted  in 
male  and  female  mice  at  0,  10,  200 
(males  only),  650,  and  1,300  ppm 
(females  only).  The  NOAEL  was  10  ppm 
(1.4  mg/kg/day),  and  the  LOAEL  was 
200  ppm  (26.3  mg/kg/day)  for  males  and 
650  ppm  (104.6  mg/kg/day)  for  females 
based  on  increased  liver  weight  and 
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histopathological  effects  on  the  liver, 
which  were  consistent  with  chronic 
enzyme  induction.  There  was  no 
statistically  significant  increase  of  any 
tumor  type  in  males,  however,  there  was 
a  statistically  significant  increase  in 
combined  liver  adenomas  and 
carcinomas  in  females  at  the  high  dose 
only  (1,300  ppm;  208.8  mg/kg/day). 
There  were  no  liver  tiunors  in  the 
control  females,  and  liver  tumor 
incidences  in  treated  females  just 
exceeded  the  historical  control  range.  In 
ancillary  mode-of-action  studies  in 
female  mice,  the  increased  tumor 
incidence  was  associated  with  changes 
in  several  parameters  in  mouse  liver 
following  high  doses  of  fenbuconazole, 
including  an  increase  in  P450  enzymes 
(predominately  of  the  CYP  2B  type),  an 
increase  in  cell  proliferation,  an 
increase  in  hepatocyte  hypertrophy,  and 
an  increase  in  liver  weight.  Changes  in 
these  liver  parameters  as  well  as  the 
occiurence  of  the  low  incidence  of  liver 
tumors  were  non-linear  with  respect  to 
dose  (i.e.,  were  observed  only  at  high 
dietary  doses  of  fenbuconazole).  Similar 
findings  have  been  shown  with  several 
pharmaceuticals,  including 
phenobarbital  which  is  not  carcinogenic 
in  humans.  The  non-linear  dose 
response  relationship  observed  with 
respect  to  liver  changes  (including  the 
low  incidence  of  tumors)  in  the  mouse 
indicates  that  these  findings  should  be 
carefully  considered  in  deciding  the 
relevance  of  high-dose  animal  tumors  to 
human  dietary  exposure. 

iii.  Rat.  A  24-month  chronic/ 
oncogenicity  study  in  male  and  female 
rats  was  conducted  at  0,  8,  80,  and  800 
ppm  fenbuconazole,  and  a  second  24- 
month  chronic/oncogenicity  was 
conducted  in  male  rats  at  0,  800,  and 
1,600  ppm.  The  NOAEL  was  80  ppm  (3 
and  4  mg/kg/day  in  males  and  females, 
respectively),  and  the  LOAEL  was  800 
ppm  (31  and  43  mg/kg/day  in  males  and 
females,  respectively)  based  on 
decreased  bwt,  increased  liver  and 
thyroid  weights,  and  liver  and  thyroid 
hypertrophy.  Fenbuconazole  produced  a 
minimal  but  statistically  significant 
increase  in  the  incidence  of  combined 
thjToid  follicular  cell  benign  and 
malignant  tumors.  These  findings 
occiuxed  only  in  male  rats  following 


life-time  ingestion  of  very  high  levels 
(800  and  1,600  ppm  in  the  diet)  of 
fenbuconazole.  Ancillary  mode-of- 
action  studies  demonstrated  that  the 
increased  incidence  of  thyroid  tumors 
was  secondary  to  increased  liver 
metabolism  and  biliary  excretion  of 
thyroid  hormone  in  the  rat.  This  mode 
of  action  is  a  non-linear  phenomenon  in 
that  thyroid  tiunors  occur  only  at  high 
doses  where  there  is  an  increase  in  liver 
weight  and  metabolic  capacity  of  the 
liver.  At  lower  doses  of  fenbuconazole 
in  rats,  the  liver  is  unaffected  and  there 
is  no  occurrence  of  the  secondary 
thjToid  tumors.  Worst-case  estimates  of 
dietary  intake  of  fenbuconazole  in 
human  adults  and  children  indicate 
effects  on  the  liver  or  thyroid,  including 
thyroid  tumors,  will  not  occur,  and  that 
there  is  a  reasonable  certainty  of  no 
harm. 

In  support  of  the  findings  above, 
EPA's  Science  Advisory  Board  has 
approved  a  final  thyroid  tumor  policy, 
confirming  that  it  is  reasonable  to 
regulate  chemicals  on  the  basis  that 
there  exists  a  threshold  level  for  thjTXiid 
tumor  formation,  conditional  upon 
providing  plausible  evidence  that  a 
secondary  mode  of  action  is  operative. 
This  decision  supports  a  widely-held 
and  internationally  respected  scientific 
position. 

The  reference  dose  (RfD)  of  0.03  mg/ 
kg/ day  was  established  by  the  Agency 
based  on  the  NOAEL  of  3.0  mg/kg/day 
in  the  chronic  rat  feeding  study  and  an 
uncertainty  factor  of  100. 

The  Carcinogenicity  Peer  Review 
Committee  (CPRC)  of  the  Health  Effects 
Division  (HED)  of  EPA  has  classified 
fenbuconazole  as  a  Group  C  tiunorigen 
(possible  human  carcinogen  with 
limited  evidence  of  carcinogenicity  in 
animals).  The  Committee  has  decided 
that  it  is  appropriate  to  use  a  low-dose 
extrapolation  model  based  on  the  mouse 
data  with  the  Q,.  of  0.359  x  10  ^  (mg/ 
kg/ day)  '  and  siuiace  area  estimated  by 
(bwt)-""*.  All  estimates  of  dietary 
oncogenic  risk  are  based  on  this  risk 
factor. 

6.  Animal  metabolism.  The 
absorption,  distribution,  excretion,  and 
metabolism  of  fenbuconazole  in  rats, 
goats,  and  hens  were  investigated. 
Following  oral  administration, 


fenbuconazole  was  completely  and 
rapidly  absorbed,  extensively 
metabolized  by  oxidation/hydroxylation 
and  conjugation,  and  rapidly  and 
essentially  completely  excreted 
predominately  in  the  feces. 
Fenbuconazole  did  not  accumulate  in 
tissues. 

7.  Metabolite  toxicology.  Common 
metabolic  pathways  for  fenbuconazole 
have  been  identified  in  hoth  plants 
(wheat,  peaches,  and  sugar  beets)  and 
animals  (rat,  goat,  and  hen).  The 
metabolic  pathway  common  to  both 
plants  and  animals  involves  oxidation 
of  the  benzylic  position  alpha  to  the 
chlorophenyl  ring.  The  metabolites 
which  result  fi-om  this  path  are  the 
benzylic  alcohols  and  their  conjugates, 
including  sulfates  and  glucuronides,  the 
iminolactones,  the  lactones,  and  the 
ketoacid,  all  resulting  from 
intramolecular  cyclization.  A  second 
pathway  is  oxidation  of  the 
unchlorinated  ring  to  produce  the  3- 
and  4-phenols  and  their  conjugates. 
Combinations  of  the  above  two 
pathways  produce  phenol-lactones  and 
their  conjugates.  A  third  pathway  is 
cleavage  of  the  triazole  moiety,  which 
produces  free  triazole  and  its 
conjugates.  Extensive  degradation  and 
elimination  of  polar  metabolites  occurs 
in  animals  such  that  residues  are 
luilikely  to  accumulate  in  humans  or 
animals  exposed  to  these  residues 
through  the  diet. 

8.  Endocrine  disruption.  The 
mammalian  endocrine  system  includes 
estrogen  and  androgens  as  well  as  other 
hormonal  systems.  Fenbuconazole  is  not 
known  to  interfere  with  reproductive 
hormones;  thus,  fenbuconazole  should 
not  be  considered  to  be  estrogenic  or 
androgenic.  There  are  no  known 
instances  of  proven  or  alleged  adverse 
reproductive  or  developmental  effects  to 
people,  domestic  animals,  or  wildlife  as 
a  result  of  exposure  to  fenbuconazole  or 
its  residues. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Food. 
Permanent  tolerances  have  been 
established  (40  CFR  180.480)  or 
proposed  for  the  residues  of 
fenbuconazole  in  or  on  a  variety  of  raw 
agricultural  commodities: 


Commodity 

Almond  nutmeat 

Almond  hulls  

Apples 

Apple  pomace,  wet 

Banana  (whole  fruit)  

Banana  (pulp) 


Tolerance  (ppm) 


0.05  (P)^ 

3.0  (P) 

0.4  (P) 

1.0  (P) 

4.0 

0.05 
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^                                        Commodity 
Blueberry 

Cattle,  fat !.!!!!!!!!!!!!"!^!!!!!!!"!"!!!!!!!""!!!!!! 

Cattle,  liver """ 

Citrus  oil  (grapefruit) .""^^^. 

Grapefmit .-r. "  ;' 

Grapefruit  juice  

Molasses  (beet) 

Pecans "' 

Pulp,  dried  (beet) 

Pulp,  dry  (grapefruit) •.... -.. 

Refined  sugar 

Stone  Fruit  (except  plum/prune) 

Sugar  beet  (root)  

Sugar  beet  (top) 

Wheat  (grain)  

Wheat  (straw)  

^  (P):  Proposed  tolerance; 

2  tolerance  not  required  because  concentration  factor  is  <  1  in  processing  study; 

3  An  identical  tolerance  Is  pending  for  fat  in  poultry,  hogs,  horses,  sheep,  and  goats; 

*  An  identical  tolerance  is  pending  for  liver  in  poultry,  hogs,  horses,  sheep,  and  goats; 
5  For  livestock  feed;  not  a  human  dietary  component. 


Tolerance  (ppm) 


0.3  (P) 

0.05  (P)3 

0.1  (P)« 

35.0  (P) 

1.0  (P) 

N/R2 

0.4s 

0.1 

1.0 

4.0  (P) 

N/R2 

2.0 

0.2  (P) 

9.0  (P) 

0.05  (P) 

10.0  (P) 


Risk  assessments  were  conducted  by 
Rohm  and  Haas  to  assess  dietary 
exposures  and  risks  from  fenbuconazole 
as  follows: 

a.  Acute  exposure  and  risk.  No  acute 
endpoint  was  identified  for 
fenbuconazole,  and  no  acute  risk 
assessment  is  required. 

b.  Chronic  exposure  and  risk.  Risk 
associated  with  chronic  dietary 
exposure  from  fenbuconazole  was 
assessed  on  four  levels.  In  the  first 
assessment,  tolerance  level  residues  and 
100%  crop  treated  were  assumed.  In  the 
second  assessment,  tolerance  level 
residues  and  Rohm  and  Haas 
Company's  conservative  estimates  of  the 
highest  achievable  percent  crop  treated 
refinements  were  assumed.  Rohm  and 
Haas  Company's  percent  of  crop  treated 


estimates  used  in  the  assessments  are 
almonds  =  50%,  blueberry  ="30%, 
grapefinit  =  30%,  bananas  =  20%, 
apples  =  15%,  oranges  =  15%,  pecans  = 
11%,  sugar  beets  =  3%,  and  wheat  = 
0.3%.  In  the  third  assessment,  average 
field  trial  (anticipated)  residues  and 
100%  crop  treated  were  assumed.  In  the 
fourth  assessment,  average  field  trial 
residues  and  Rohm  and  Haas 
Company's  percent  of  crop  treated 
estimates  indicated  above  were 
assiuned.  Rohm  and  Haas  Company's 
processing  factors  for  apple,  orange,  and 
grapefruit  juice  were  assumed  in  all  foiu 
assessments.  One  hundred  percent  crop 
treated  was  assumed  when  calculating 
the  dietary  burden  from  which 
secondary  residue  tolerances  in  meat 


and  fat  were  derived.  A  12.8%  crop 
treated  refinement  was  used  for  stone 
fruit  in  all  four  assessments  June  10, 
1998  (FR  63  31636)  (FRL  5791-5).  The 
Anticipated  Residue  Contribution  (ARC) 
from  all  proposed  and  existing  food  uses 
of  fenbuconazole  was  assessed. 

The  RfD  used  for  the  chronic  dietary 
analysis  is  0.03  mg/kg/day.  Potential 
chronic  exposiu^s  were  estimated  using 
NOVIGEN'S  Dietary  Exposure 
Evaluation  Model  (DEEKf™,  Version 
5.31),  which  uses  USDA  food 
consumption  data  from  the  1989-1992 
survey.  The  existing  and  proposed 
fenbuconazole  tolerances,  and  average 
fenbuconazole  residues  result  in  ARCs 
that  are  equivalent  to  the  following 
percentages  of  the  RfD: 


Population  Subgroup 


U.S.  Population  (48  States)  

Non-Hispanic  Other  than  Black  or  White 

All  Infants  (<  1-year  old)  

Nursing  Infants  (<  1-year  old) 

Non-Nursing  Infants  (<  1 -year  old) 

Children  (1-6  years  old)  

Children  (7-12  years  old)  

Females  (13+  /  Nursing) 


DEEM^ 

DEEMZ 

DEEM3 

DEEM* 

%RfD 

%RfD 

%RfD 

%RfD 

2.7 

0.9 

0.4 

0.1 

3.5 

1.0 

0.5 

0.2 

6.1 

3.5 

1.0 

0.4 

2.2 

0.8 

0.5 

0.1 

7.7 

4.7 

1.3 

0.5 

6.4 

1.6 

1.1 

0.3 

4.2 

1.2 

0.7 

0.2 

3.2 

0.8 

0.5 

0.1 

'  Assumes  residues  are  present  at  tolerance  levels  and  100%  crop  treated  (12.8%  stone  fruit); 

2  Assumes  residues  are  present  at  tolerance  levels  and  includes  percent  crop  treated  refinements; 

3  Assumes  residues  are  present  at  their  average  field  trial  residue  levels  and  100%  crop  treated  (12.8%  stone  fnjit);  and 
*  Assumes  residues  are  present  at  their  average  field  trial  residue  levels,  and  includes  percent  crop  treated  refinements. 


c.  Aggregate  cancer  risk  for  U.S. 
population.  Fenbuconazole  has  been 
classified  as  a  Group  C  Carcinogen  with 


aQ'*  value  of  0.00359  mg/kg/day  '. 
Cancer  risk  assessments  for  all  existing 


and  proposed  food  uses  for  the  U.S. 
population  are  as  follows: 
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Assumptions/Refinements 

All  Crops 

Orange  &  Proc.  Frac. 

Plums/Prunes 

Tolerance  residue  levels  and  100%  crop  treated  (12.8%  stone 
fruits  assumed'  

2.90E-06 
9.24E-07 
4.65E-07 
1 .44E-07 

1.05E-06 

1.57E-07 

1.6E-08 

2E-09 

1.46E-07 

Tolerance  residue  levels  and  percent  crop  treated  refinements 
assumed: 

Anticipated  residue  levels  and  100%  crop  treated  (12.8%  stone 
fruits  assumed'                           

1.46E-07 
3E-09 

Anticipated  residue  levels  and  percent  crop  treated  refinements 
assumed: 

3E-09 

2.  Drinking  water.  Fenbuconazole  has 
minimal  tendency  to  contaminate 
groimdwater  or  drinking  water  because 
of  its  adsorptive  properties  on  soil, 
solubility  in  water,  and  degradation 
rate.  Computer  modeling  of  laboratory 
and  field  dissipation  data  using  EPA's 
Pesticide  Root  Zone  Model  (PRZM)  and 
USDA's  Groundwater  Loading  Effects  of 
Agricultural  Management  Systems 
(GLEAMS)  models  predict  that 
fenbuconazole  will  not  leach  into 
groundwater,  even  if  heavy  rainfall  is 
simulated.  The  modeling  predictions  are 
consistent  with  the  data  from 
environmental  studies  in  the  laboratory 
and  the  results  of  actual  field 
dissipation  studies.  There  is  no 
established  Maximimi  Concentration 
Level  (MCL)  for  residues  of 
fenbuconazole  in  drinking  water.  No 
drinking  water  health  advisory  levels 
have  been  established  for 
fenbuconazole.  There  is  no  entry  for 
fenbuconazole  in  the  "Pesticides  in 
Groundwater  Database"  (EPA  734-12- 
92-001;  September,  1992). 

3.  Non-cfietary  exposure. 
Fenbuconazole  is  not  currently 
registered  for  any  indoor  or  outdoor 
residential  uses;  therefore,  no  non- 
dietary  residential  exposure  is 
anticipated. 

D.  Cumulative  Effects 

The  potential  for  cimiulative  effects  of 
fenbuconazole  with  other  substances 
that  have  a  common  mechanism  of 
toxicity  was  considered.  Fenbuconazole 
belongs  to  the  class  of  fungicide 
chemicals  knowm  as  triazoles,  which 
have  demethylase  inhibition  capability. 
The  toxicological  effects  of 
fenbuconazole  are  related  to  its  effects 
on  rodent  thyroid  and  liver.  Extensive 
data  are  available  on  the  biochemical 
mode  of  action  by  which  fenbuconazole 
produces  animal  tiunors  in  rats  and 
mice.  These  data  indicate  that  the 
initiating  events  do  not  occur  below  a 
given  dose,  and  that  the  processes  are 
reversible.  There  are  no  data  which 
suggest  that  the  mode  of  action  by 
which  fenbuconazole  produces  these 
animal  tumors  or  any  other  toxicological 
effect  is  common  to  all  fungicides  of  this 
class.  In  fact,  the  closest  structural 


analog  to  fenbuconazole  among 
registered  fungicides  of  this  class  is  not 
timiorigenic  in  animals  even  at 
maximally  tolerated  doses  and  has  a 
different  spectrum  of  toxicological 
effects. 

E.  Safety  Determination 

1.  U.S.  population — i.  Acute  exposure 
and  risk.  Since  no  acute  endpoint  was 
identified  for  fenbuconazole,  no  acute 
risk  assessment  is  required. 

ii.  Chronic  exposure  and  risk.  Using 
the  conservative  exposure  assumptions 
described  above  and  taking  into  accoimt 
the  completeness  and  reliability  of  the 
toxicity  data,  the  percentage  of  the  RfD 
that  will  be  utilized  by  dietary  (food 
only)  exposiire  to  residues  of 
fenbuconazole  from  existing,  pending, 
and  proposed  tolerances  is  2.7%  for  the 
U.S.  population,  assuming  residues  are 
present  at  their  tolerance  levels  and 
100%  crop  treated  (12.8%  for  stone 
fruit).  Aggregate  exposure  is  not 
expected  to  exceed  100%.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Rohm  and  Haas 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiue  to  fenbuconazole 
residues  to  the  U.S.  population. 

2.  Infants  and  children — Safety  factor 
for  Infants  and  children — i.  General.  In 
assessing  the  potential  for  additional 
sensitivity  of  infants  and  children  to 
residues  of  fenbuconazole,  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit,  and  2-generation 
reproduction  studies  in  the  rat  are 
considered.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effects  on  the  developing  organism 
resulting  from  maternal  pesticide 
exposure  during  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

ii.  Developmental  toxicity  studies — a. 
Rat.  In  the  developmental  study  in  rats, 
the  maternal  (systemic)  NOAEL  was  30 


mg/kg/day  based  on  decreases  in  bwt 
and  bwt  gain  at  the  LOAEL  of  75  mg/ 
kg/day.  The  developmental  (fetal) 
NOAEL  was  30  mg/kg/day  based  on  an 
increase  in  post  implantation  loss  and  a 
significant  decrease  in  the  number  of 
live  fetuses  per  dam  at  the  LOAEL  of  75 
mg/kg/day. 

b.  Rabbit.  In  the  developmental  study 
in  rabbits,  the  maternal  (systemic) 
NOAEL  was  10  mg/kg/day  based  on 
decreased  bwt  gain  at  the  LOAEL  of  30 
mg/kg/day.  The  developmental  (fetal) 
NOAEL  was  30  mg/kg/day  based  on 
increased  resorptions  at  the  LOAEL  of 

60  mg/kg/day. 

iii.  Reproductive  toxicity  study.  In  the 
2-generation  reproduction  toxicity 
study  in  rats,  the  maternal  (systemic) 
NOAEL  was  4  mg/kg/day  based  on 
decreased  bwt  and  food  consumption, 
increased  number  of  dams  delivering 
nonviable  offspring,  and  increases  in 
adrenal  and  thyroid  weights  at  the 
LOAEL  of  40  mg/kg/day.  The 
reproductive  (pup)  NOAEL  was  40  mg/ 
kg/day,  the  highest  dose  tested  (HDT). 

iv.  Pre-  and  Post-Natal  sensitivity.  The 
pre-  and  post-natal  toxicology  database 
for  fenbuconazole  is  complete  with 
respect  to  current  toxicological  data 
requirements.  There  is  a  10-fold 
difference  between  the  developmental 
NOAEL  of  30  mg/kg/day  from  the  rat 
and  rabbit  developmental  toxicity 
studies  and  the  NOAEL  of  3  mg/kg/day 
from  the  chronic  rat  feeding  study 
which  is  the  basis  of  the  Rff).  It  is 
further  noted  that  in  the  rabbit  and  rat 
developmental  toxicity  studies,  the 
developmental  NOAELs  are  similar  to  or 
greater  than  the  respective  maternal 
NOAELs.  In  the  rat  reproduction  study, 
the  maternal  NOAEL  (4  mg/kg/day)  was 
ten  times  lower  than  the  developmental 
(pup)  and  reproductive  NOAEL  (40  mg/ 
l^day,  the  HDT).  These  studies 
indicate  that  there  is  no  additional 
sensitivity  for  infants  and  children  in 
the  absence  of  maternal  toxicity  for 
fenbuconazole. 

V.  Acute  risk.  No  acute  dietary  risk 
has  been  identified  for  fenbuconazole. 

vi.  Chronic  risk.  Using  the  exposure 
assumptions  described  above,  the 
exposure  to  fenbuconazole  from  food 
will  utilize  7.7%  (non-nursing  infants  < 
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1-year  old)  and  2.2%  (nursing  infants  < 
1-year  old)  of  the  RfD  assuming 
residues  are  present  at  tolerance  levels 
and  100%  crop  treated  (12.8%  for  stone 
fruit),  and  will  utilize  1.3%  (non- 
nursing  infants  <  1-year  old)  and  0.5% 
(nursing  infants  <  1-year  old)  of  the  RfD 
assuming  residues  are  present  at  thefr 
average  field  residue  levels  and  100% 
crop  treated  (12.8%  for  stone  fruit).  The 
percent  of  the  RfD  that  will  be  used  by 
the  food  exposure  for  children  1-6  years 
old  is  6.4  and  1.1%  assuming  residues 
are  present  at  tolerance  and  average 
field  residue  levels,  respectively,  and 
100%  crop  treated  (12.8%  for  stone 
ftiiit).  The  percent  of  the  RfD  that  will 
be  used  by  the  food  exposure  for 
children  7-12  years  old  is  4.2  and  0.7% 
assuming  residues  are  present  at 
tolerance  and  average  field  residue 
levels,  respectively,  and  100%  crop 
treated  (12.8%  for  stone  fruit).  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health. 

vii.  Conclusion.  It  is  concluded  that 
reliable  and  complete  data  support  the 
use  of  the  100-fold  uncertainty  factor, 
and  that  an  additional  lO-fold  factor  is 
not  needed  to  ensure  the  safety  of 
infants  and  children  from  dietary 
exposure. 

iF.  International  Tolerances 

I    There  are  no  Codex  Maximum 
Residue  Levels  (MRLs)  for 
fenbuconazole,  but  the  fenbuconazole 
database  was  evaluated  by  the  World 
Health  Organization  (WHO)  and  the 
Food  and  Agriculture  Organization 
(FAO)  Expert  Panels  at  the  Joint  Meeting 
on  Pesticide  Residues  (JMPR)  in 
September  1997.  An  Allowable  Daily 
Intake  (ADI  (same  as  the  RfD)  of  0.03 
mg/kg/day  and  a  total  of  32  Codex  MRLs 
were  proposed  in  the  JMPR  report. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6365-5] 

Final  NPDES  General  Permit  for 
Discharges  From  Petroleum  Bulk 
Stations  and  Terminals  in  Texas 
(TXG340000) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  Issuance  of  NPDES  general 

permit. 


SUMMARY:  EPA  Region  6  today  issues  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permit  authorizing  discharges  of  facility 
waste  water  and  contact  storm  water 
from  petroleum  bulk  stations  and 
terminals  in  Texas.  This  permit  covers 
facilities  having  Standard  Industrial 
Classification  (SIC)  Code  5171. 

The  permit  has  hmits  on  Total 
Petroleum  Hydrocarbons,  benzene. 
Total  BTEX  (sum  of  benzene,  toluene, 
ethyl  benzene  and  xylene),  Total  Lead 
and  pH.  There  is  also  a  requirement  of 
no  acute  toxicity  as  determined  by 
requiring  greater  than  50%  survival  in 
100%  effluent  using  a  24  hour  acute 
test.  In  addition,  the  permit  has  limits 
on  arsenic,  barium,  cadmium, 
chromium,  copper,  manganese, 
mercury,  nickel,  selenium,  silver  and 
zinc  as  contained  in  Texas  Natural 
Resource  Conservation  Commission 
(TNRCC)  Regulations  for  Hazardous 
Metals  (30  TAC  319,  Subchapter  B).  as 
well  as  requirements  for  no  discharge  of 
floating  solids  or  visible  foam  in  other 
than  trace  amounts,  and  no  discharge  of 
visible  oil.  There  is  also  the  requirement 
to  develop  and  implement  a  pollution 
prevention  plan  for  the  storm  water 
discharges  authorized  by  this  permit. 
DATES:  The  limits  and  monitoring 
requirements  in  this  permit  shall 
become  effective  on  July  26. 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Wilma  Turner,  EPA  Region  6, 1445  Ross 
Avenue,  Dallas.  Texas  75202-2733, 
telephone  (214)  665-7516.  Copies  of  the 
complete  response  to  comments  may  be 
obtained  from  Ms.  Turner.  The  complete 
response  to  comments  and  final  permit 
can  also  be  found  on  the  Internet  at 
http://www.epa.gov/earthlr6/6wq/ 
6wq.htm. 

SUPPLEMENTARY  INFORMATION:  Regulated 
categories  and  entities  include: 


Category 

Examples  of  regulated 
entitles 

Industry  

Operators  of  petroleum  bulk 
stations  and  terminals. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  youi 
(facility,  company,  business, 
organization,  etc.)  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  Part  I, 
Section  A.l  of  this  permit.  If  you  have 
questions  regarding  the  applicability  of 


this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Pursuant  to  section  402  of  the  Clean 
Water  Act  (CWA),  33  U.S.C.  section 
1342,  EPA  proposed  and  solicited 
public  comment  on  NPDES  General 
Permit  TXG340000  at  63  FR  41848 
(August  5.  1998).  The  comment  period 
closed  on  October  5, 1998.  Region  6 
received  written  comments  from  Texas 
Natural  Resources  Conservation 
Commission.  Texas  Oil  and  Gas 
Association,  Chevron  Products 
Company,  and  DynMcDermott 
Petroleum  Operations  Company. 

EPA  Region  6  has  considered  all 
comments  received.  In  response  to  the 
comments,  EPA  agrees  to  extend  the 
time  for  existing  dischargers  from  no 
later  than  30  days  to  no  later  than  90 
days  from  the  permit  effective  date  to 
submit  Notices  of  Intent  to  be  covered 
by  the  permit.  In  addition.  EPA  agrees 
to  reduce  the  monitoring  frequency  for 
the  24  hour  acute  toxicity  requirement 
from  twice  per  year  to  once  per  year, 
and  to  allow  a  facility  with  multiple 
storm  water  outfalls  discharging 
substantially  identical  storm  water 
effluents  to  collect  and  analyze  an 
effluent  sample  for  one  of  those  outfalls 
and  report  that  the  data  also  applies  to 
the  other  substantially  identical  outfalls. 

Other  Legal  Requirements 

A.  State  Certification 

Under  section  401(a)(1)  of  the  Act, 
EPA  may  not  issue  an  NPDES  permit 
until  the  State  in  which  the  discharge 
will  originate  grants  or  waives 
certification  to  ensure  compliance  with 
appropriate  requirements  of  the  Act  and 
State  law.  The  Region  has  received 
certification,  dated  August  14.  1998, 
from  the  Texas  Natural  Resources 
Conservation  Commission  for  NPDES 
General  Permit  TXG340000. 

B.  Endangered  Species  Act 

EPA  has  determined  that  issuance  of 
this  general  permit  is  unlikely  to 
adversely  affect  any  threatened  or 
endangered  species  or  its  critical 
habitat.  EPA  sought  written  concurrence 
from  the  United  States  Fish  and  Wildlife 
Service  on  this  determination.  In  a  letter 
dated  September  2.  1998.  the  United 
States  Fish  and  Wildlife  Service 
concurred  with  EPA's  finding  that 
issuance  of  this  general  permit  is  not 
likely  to  adversely  affect  any  federally 
listed  species,  provided  that  two  general 
concerns  were  addressed  in  the  permit. 
The  first  concern  was  in  regard  to  the 
24-hour  acute  testing  requirement.  The 
Service  was  concerned  that  the  permit 
language  does  not  specify  as  to  how  test 
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organisms,  daphnia  pulex  and  the 
fathead  minnow,  are  used  in  testing. 
The  Service  stated  that  the  permit 
should  state  that  testing  of  the  effluent 
requires  both  species  and  that  failure 
with  either  species  beyond  the  50% 
survival  in  100%  effluent  would 
constitute  failure.  The  second  concern 
was  that  the  pennit  should  include 
language  that  permittees  located  in 
counties  overlying  the  San  Antonio  and 
Barton  Springs  portion  of  the  Edwards 
Aquifer  (Kinney,  Travis,  Williamson, 
Uvalde,  Medina,  Bexar,  Blanco,  Hays, 
and  Comal  Counties)  must  consult  the 
Edwards  Aquifer  Rules  (30  TAC  Chapter 
213)  and  its  amendments.  In  response  to 
the  Service's  concerns,  a  requirement 
has  been  added  to  the  Part  I.C  of  the 
final  permit  requiring  compliance  with 
30  TAC  213  (Edwards  Aquifer  Rules). 
The  requirements  for  24-hour  acute 
testing  contained  in  Part  I.C  and  I.F  of 
the  permit  already  address  the  Service's 
concern  regarding  the  24  hour  acute 
testing  requirement. 

C.  Coastal  Coordination  Act 

Pursuant  to  Section  506.20  of  31  TAC 
of  the  Coastal  Coordination  Act,  the 
Texas  Coastal  Coordination  Council  has 
reviewed  the  permit  for  consistency 
with  the  Texas  Coastal  Management 
Program.  The  Council  has  determined 
that  the  permit  is  consistent  with  the 
Texas  Coastal  Management  Program 
goals  and  policies. 

D.  Historic  Preservation  Act 

Facilities  which  adversely  affect 
properties  listed  or  eligible  for  listing  in 
the  National  Register  of  Historical 
Places  are  not  authorized  to  discharge 
under  this  permit. 

E.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  review  requirements  of  Executive 
Order  12866. 

F.  Paperwork  Reduction  Act 

The  information  collection  required 
by  this  permit  has  been  approved  by 
OMB  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  in  submission  made  for  the 
NPDES  permit  program  and  assigned 
OMB  control  numbers  2040-0086 
(NPDES  permit  application)  and  2040- 
0004  (discharge  monitoring  reports). 

G.  Unfunded  Mandates  Reform  Act 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA),  P.L.  104- 
4,  generally  requires  Federal  agencies  to 
assess  the  effects  of  their  "regulatory 
actions"  on  State,  local,  and  tribal 
governments  and  the  private  sector. 


UMRA  uses  the  term  "regulatory 
actions"  to  refer  to  regulations.  (See, 
e.g.,  UMRA  section  201,  "Each  agency 
shall  *  *  *  assess  the  effects  of  Federal 
regulatory  actions  *   *   *  (other  than  to 
the  extent  that  such  regulations 
incorporate  requirements  specifically 
set  forth  in  law)"  (emphasis  added)). 
UMRA  section  102  defines  "regulation" 
by  reference  to  section  658  of  Title  2  of 
the  U.S.  Code,  which  in  turn  defines 
"regulation"  and  "rule"  by  reference  to 
section  601(2)  of  the  Regulatory 
Flexibility  Act  (RFA).  That  section  of 
the  RFA  defines  "rule"  as  "any  rule  for 
which  the  agency  publishes  a  notice  of 
proposed  rulemaking  pursuant  to 
section  553(b)  of  [the  Administrative 

Procedure  Act  (APA)},  or  any  other  law 

*  *  **' 

NPDES  general  permits  are  not 
"rules"  under  the  APA  and  thus  not 
subject  to  the  APA  requirement  to 
publish  a  notice  of  proposed 
rulemaking.  NPDES  general  permits  are 
also  not  subject  to  such  a  requirement 
under  the  CWA.  While  EPA  publishes  a 
notice  to  solicit  public  comment  on 
draft  general  permits,  it  does  so 
pursuant  to  the  CWA  section  402(a) 
requirement  to  provide  "an  opportunity 
for  a  hearing."  Thus,  NPDES  general 
permits  are  not  "rules"  for  RFA  or 
UMRA  purposes. 

EPA  tninxs  it  is  unlikely  that  this 
permit  issuance  would  contain  a 
Federal  requirement  that  might  result  in 
expenditures  of  $100  million  or  more 
for  State,  local  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year. 

"The  Agency  also  believes  that  the 
permit  issuance  would  not  significantly 
nor  uniquely  affect  small  governments. 
For  UMRA  purposes,  "small 
governments"  is  defined  by  reference  to 
the  definition  of  "small  governmental 
jurisdiction"  under  the  RFA.  [See 
UMRA  section  102(1).  referencing  2 
U.S.C.  658,  which  references  section 
601(5)  of  the  RFA.)  "Small 
governmental  jurisdiction"  means 
governments  of  cities,  counties,  towns, 
etc.,  with  a  population  of  less  than 
50,000,  unless  the  agency  establishes  an 
alternative  definition. 

The  permit  issuance  also  will  not 
uniquely  affect  small  governments 
because  compliance  with  the  proposed 
permit  conditions  affects  small 
governments  in  the  same  manner  as  any 
other  entitles  seeking  coverage  under 
the  permit. 

H.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  that  EPA 
prepare  a  regulatory  flexibility  analysis 
for  regulations  that  have  a  significant 


impact  on  a  substantial  number  of  small 
entities.  Compliance  with  the  permit 
requirements  will  not  result  in  a 
significant  impact  on  dischargers, 
including  small  businesses,  covered  by 
this  permit.  EPA  Region  6  therefore 
concludes  that  issuance  of  this  permit 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authorization  To  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  1251  et  seq.:  the 
"Act"),  this  pennit  authorizes 
discharges  to  Waters  of  the  United 
States  of  facility  waste  water  and 
contact  storm  water  from  petroleum 
bulk  stations  and  terminals  in  Texas. 
The  discharges  are  authorized  in 
accordance  with  effluent  limitations  and 
other  conditions  set  forth  in  Parts  I  and 
n  of  this  permit. 

In  order  for  discharges  to  be 
authorized  by  this  permit,  operators  of 
facilities  discharging  waste  waters  from 
petroleum  bulk  stations  and  terminals 
must  submit  written  notification  to  the 
Regional  Administrator  that  they  intend 
to  be  covered  (See  Part  I.A.2).  For 
existing  discharges,  the  notification 
must  be  submitted  no  later  than  90  days 
after  the  effective  date  of  this  permit. 
For  new  dischargers,  the  notification 
must  be  submitted  at  least  30  days  prior 
to  the  beginning  of  a  discharge.  Unless 
otherwise  notified  in  writing  by  the 
Regional  Administrator  after  submission 
of  the  notification,  operators  requesting 
coverage  are  authorized  to  discharge 
under  this  general  permit.  Operators 
who  feiil  to  notify  the  Regional 
Administrator  of  intent  to  be  covered 
are  not  authorized  to  discharge  under 
this  general  permit. 

Facilities  which  adversely  affect 
properties  listed  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places 
are  not  authorized  to  discharge  under 
this  permit. 

This  permit  shall  become  effective  at 
midnight.  Central  Time  on  July  26. 
1999. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight, 
Central  Time  on  July  26,  2004. 
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Signed  this  3rd  day  of  June,  1999. 
Oscar  Ramirez,  Jr., 

Acting  Director.  Water  Quality  Protection 
Division,  EPA  Region  6. 

Parti 

Section  A.  Pennit  Applicability  and 
Coverage  Conditions 

1 .  Discharges  Covered 

.    This  pennit  covers  discharges  of 
I  facility  waste  water  and  contact  storm 
water  from  petroleum  bulk  stations  and 
terminals  to  Waters  of  the  United  States 
in  Texas.  This  permit  covers  facilities 
having  Standard  Industrial 
Classificatioii  (SIC)  Code  5171.  This 
permit  does  not  authorize  the  discharge 
of  domestic  sewage. 

2.  Notice  of  Intent  (NOI)  To  Be  Covered 

Dischargers  desiring  coverage  under 
this  general  NPDES  permit  must  submit 
a  Notice  of  Intent  (NOI)  which  shall 
include  the  legal  name  and  address  of 
the  operator,  tihe  location  of  the 
discharge  (including  the  street  address, 
if  applicable,  and  the  county  of  the 
facility  for  which  the  notification  is 
submitted),  the  name  of  the  receiving 


water,  and  a  description  of  the  facility{s) 
(including  the  types  of  petroleum 
products  or  fuels  being  distributed, 
whether  contact  storm  water  is 
discharged).  This  NOI  must  be 
submitted  no  later  than  90  days  after  the 
effective  date  of  this  permit  for  existing 
discharges  and,  for  new  discharges,  at 
least  30  days  before  beginning  the 
discharge. 

All  notifications  of  intent  to  be 
covered  and  any  subsequent  reports 
shall  be  sent  to  the  following  address: 
Water  Enforcement  Branch  (6EN-WC). 
U.S.  Environmental  Protection  Agency, 
Region  6,  P.O.  Box  50625,  Dallas,  TX 
75250. 

Upon  receipt  of  the  notification,  EPA 
will  notify  the  facility  of  its  specific 
facility  identification  number  that  must 
be  used  on  all  conespondence  with  the 
Agency. 

3.  Termination  of  Operations 

When  all  discharges  associated  with 
activities  authorized  by  this  permit  are 
eliminated,  or  when  the  operator  of  the 
discharge  associated  with  activity  at  a 
facility  changes,  the  operator  of  the 
facility  must  submit  a  Notice  of 


Termination  that  is  signed  in 
accordance  with  Part  II.D.ll  of  this 
permit.  The  Notice  of  Termination  shall 
include  the  following  information:  legal 
name,  mailing  address  and  telephone 
number  of  the  operator;  the  facility 
identification  number  assigned  by  the 
Agency;  and  the  location  of  the 
discharge. 

Section  B.  Individual  Permits 

1 .  Any  operator  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  under  this  general  permit 
by  applying  for  an  individual  permit. 
The  operator  shall  submit  an 
application  together  with  the  reasons 
supporting  the  request  to  the  Regional 
Administrator. 

2.  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  the  general  permit  to  the 
permittee  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit. 

Section  C.  General  Permit  Limits 


Parameter 


pow 

'  Total  Petroleum  Hydrocarbons 

Benzene 

Total  BTEX  (1) 

Total  Lead  (2)  

H  


Daily  max  limit 


N/A  

15  mg/l  

0.05  mg/l  

0.5  mg/l  

0.25  mg/1  

6.0—9.0  Std.  Units 


Sample 
type 

Estimate  . 

Grab 

Grab 

Grab 

Grab 

Grab 


Monitoring 
frequency 


Daily 

1/week  (3) 
1/week  (3) 
1/week  (3) 
1/week  (3) 
1/week  (3) 


Notes  to  table: 

If  discharge  occurs  less  frequently  than  the 
minimum  monitoring  frequency,  monitoring 
shall  be  conducted  for  each  discharge  event. 
For  a  discharge  consisting  of  contact  storm 
water  only,  the  sample  shall  be  obtained 
within  60  minutes  after  discharge  begins. 

(1)  The  sum  of  benzene,  toluene,  ethyl 
benzene  and  xylene. 


(2)  The  monitoring  requirements  for  lead 
will  be  once  per  year  upon  the  permittee's 
submission  of  a  certification  that  none  of  the 
substances  stored  at  the  facility  include 
refined  petroleum  products  or  petroleum 
fuels  containing  lead  or  lead  additives.  If  at 
a  later  date,  refined  petroleum  products  or 
petroleum  fuels  containing  lead  or  lead 
additives  are  stored,  the  permittee  must 
notify  the  regulatory  agency  and  the  lead 


monitoring  frequency  will  become  once  per 
week. 

(3)  If  compliance  with  a  limit  is 
demonstrated  for  a  period  of  two  years,  the 
minimum  frequency  shall  be  reduced  to  once 
per  two  weeks  upon  the  permittee's 
submission  of  a  certification  of  such 
compliance.  If  a  subsequent  non  compliance 
occurs,  the  frequency  shall  revert  to  once  per 
week. 


ikrsenic* 

Barium*  

Cadmium*  (Inland  Waters) 
Cadmium*  (Tidal  Waters)  .. 

Chromium* 

Copper* 

Manganese*  

Mercury* 

Nickel* 

Selenium*  (Inland  Waters)  . 
Selenium*  (Tidal  Waters) ... 

Silver*  

Zinc* 


Monthly 
average 

Limit 
(mg/l) 


.1- 
1.0 

.05 

.1 

.5 

.5 
1.0 

.005 
1.0 

.05 

.1 

.05 
1.0 


Daily 
max 
Limit 
(mg/1) 


2 
2.0 

.1 

2 
1.0 
1.0 
2.0 

.005 
2.0 

.1 

.2 

.1 
2.0 


Single 
grab 
Dmit 
(mg/l) 


.3 

4.0 

J2 

.3 

5.0 

2.0 

3.0 

.01 

3.0 

.2 

.3 

£ 

6.0 


*  Monitoring  frequency  sheill  be  a  minimum  of  once  per  year  using  grab  samples. 
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There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts  and  no  discharge  of  visible  oil. 

There  shall  be  no  acute  toxicity  as 
determined  by  requiring  greater  than 
50%  survival  in  100%  effluent  using  a 
24  hour  acute  test.  See  Section  I.F  of 
this  permit.  Monitoring  shall  be  a 
minimum  of  once  per  year  using  grab 
samples.  See  Section  I.D  of  this  permit. 

Permittees  are  prohibited  from 
causing  or  allowing  any  activity 
pursuant  to  this  permit  which  woidd  be 
in  violation  of  Title  30  Texas 
Administrative  Code,  Chapter  213 
(Edwards  Aquifer  Rules). 

Section  D.  Monitoring  at  Substantially 
Identical  Storm  Water  Outfalls 

Note:  The  requirements  of  this  section 
apply  to  storm  water  only  outfalls.  They  do 
not  apply  to  outfalls  containing  facility  waste 
water. 

When  a  facility  has  two  or  more  storm 
water  outfalls  that,  based  on  a 
consideration  of  industrial  activity, 
significant  materials,  and  management 
practices  and  activities  within  tie  area 
drained  by  the  outfall,  the  permittee 
reasonably  believes  discharge 
substantially  identical  effluents,  the 
permittee  may  collect  a  sample  of 
effluent  of  one  of  such  outfalls  and 
report  that  the  examination  data  also 
applies  to  the  substantially  identical 
outfalls  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40%), 
medium  (40  to  65%),  or  high  (above 
65%))  shall  be  provided  in  the  plan. 

Section  E.  Pollution  Prevention  Plan 

A  Pollution  Prevention  Plan  shall  be 
prepared  and  implemented  for  each 
facility  covered  by  this  permit.  The  plan 
shall  identify  potential  sources  of 
pollution  that  may  reasonably  be 
expected  to  affect  the  quality  of  contact 
storm  water  discharges  from  the  facility. 
In  addition,  the  plan  shall  describe  and 
ensure  the  implementation  of  practices 
that  are  to  be  used  to  reduce  the 
pollutants  in  contact  storm  water 
discharges  at  the  facility  and  to  assure 
compliance  with  the  terms  and 
conditions  of  this  permit.  Facilities 
must  implement  the  provisions  of  the 
storm  water  pollution  prevention  plan 
as  a  condition  of  this  permit. 


The  plan  shall  be  signed  in 
accordance  with  Part  11  of  the  permit 
(Signatory  Requirements)  and  be 
retained  onsite  at  the  facility  that 
generates  the  storm  water  discharge  in 
accordance  with  Part  II  (Retention  of 
Records)  of  the  permit. 

The  Director,  or  authorized 
representative,  may  notify  the  permittee 
at  any  time  that  the  plan  does  not  meet 
one  or  more  of  the  minimum 
requirements  of  this  part.  Such 
notification  shall  identify  those 
provisions  of  the  permit  that  are  not 
being  met  by  the  plan,  and  identify 
which  provisions  of  the  plan  requires 
modifications  in  order  to  meet  the 
minimum  requirements  of  this  part. 
Within  30  days  of  such  notification,  the 
permittee  shall  make  the  required 
changes  to  the  plan  and  shall  submit  to 
the  Director  a  written  certification  that 
the  requested  changes  have  been  made. 

The  permittee  shall  amend  the  plan 
whenever  there  is  a  change  in  design, 
construction,  operation,  or  maintenance, 
that  has  a  significant  effect  on  the 
potential  for  the  discharge  of  pollutants 
to  waters  of  the  United  States  or  if  the 
storm  water  pollution  prevention  plan 
proves  to  be  ineffective  in  eliminating  or 
significantly  minimizing  pollutants 
from  sources  identified  in  the  contents 
of  the  plan,  or  in  otherwise  achieving 
the  general  objectives  of  controlling 
pollutants  in  the  contact  storm  water 
discharges. 

The  plan  shall  include,  at  a  minimum, 
the  following  items: 

1 .  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  storm 
water  pollution  prevention  plan. 

2.  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  soiu-ces  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 


a.  Drainage.  A  site  map  indicating  the 
location  of  each  point  of  discharge  of 
storm  water  associated  with  industrial 
activity,  an  outline  of  the  portions  of  the 
drainage  area  of  each  storm  water  outfall 
that  are  within  the  facility  boundaries 
with  a  prediction  of  the  direction  of 
flow,  each  existing  structural  control 
measure  to  reduce  pollutants  in  storm 
water  runoff,  surface  water  bodies, 
locations  where  significant  materials  are 
exposed  to  precipitation,  locations 
where  major  spills  or  leaks  identified 
under  Part  C  (Spills  and  Leaks),  below, 
have  occurred,  and  the  locations  of  the 
following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueUng  stations,  vehicle  and  equipment 
maintenance  and/ or  cleaning  cireas, 
storage  areas  for  vehicles  and  equipment 
with  actual  or  potential  fluid  leaks, 
loading/ unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas,  storage  areas  and  all  monitoring 
locations.  The  site  map  must  also 
indicate  the  types  of  discharges 
contained  in  the  drainage  areas  of  the 
outfalls.  In  order  to  increase  the 
readability  of  the  map,  the  inventory  of 
the  types  of  discharges  contained  in 
each  outfall  may  be  kept  as  an 
attachment  to  the  site  map. 

b.  Inventory  of  Exposed  Materials.  An 
inventory  of  die  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  submission 
of  a  Notice  of  Intent  (NOI)  to  be  covered 
under  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  dirt  or  gravel  parking  areas  for 
storage  of  vehicles  to  be  maintained; 
materials  management  practices 
employed  to  minimize  contact  of 
materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  submission  of  a  Notice  of 
Intent  (NOI)  to  be  covered  under  this 
permit  and  the  present;  the  location  and 
a  description  of  existing  structural  and 
nonstruct\iral  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

c.  Spills  and  Leaks.  A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 

a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the  date 
of  the  submission  of  a  Notice  of  Intent 
(NOI)  to  be  covered  under  this  permit. 
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Such  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

d.  Sampling  Data.  A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  fi'om  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

e.  Risk  Identification  and  Summary  of 
Potential  Pollutant  Sources.  A  narrative 
description  of  the  potential  pollutant 
sources  from  the  following  activities 
associated  with  vehicle  and  equipment 
maintenance  and  equipment  cleaning: 
fueling  stations;  maintenance  shops; 
equipment  or  vehicle  cleaning  areas; 
paved  dirt  or  gravel  parking  areas  for 
vehicles  to  be  maintained;  loading  and 
unloading  operations,  outdoor  storage 
activities,  outdoor  manufacturing  or 
processing  activities,  significant  dust  or 
particulate  generating  processes,  and 
onsite  waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and,  for  each  potential  source, 

I  any  pollutant  or  pollutant  parameter  (for 
example,  oil  and  grease,  etc.)  of  concern 
shall  be  identified. 

3.  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
'  priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  soiu'ces  of 
pollutants  at  the  facilify.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

a.  Good  Housekeeping.  Good 
\  housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
i  orderly  manner.  The  following  areas 
must  be  specifically  addressed: 

(i)  Vehicle  and  Equipment  Storage 
Areas — The  storage  of  vehicles  and 
equipment  awaiting  maintenance  with 
actual  or  potential  fluid  leaks  must  be 
confined  to  designated  areas  (delineated 
on  the  site  map).  The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  nmoff  from  these  areas.  The 
facility  shall  consider  the  use  of  drip 
pans  under  vehicles  and  equipment, 
indoor  storage  of  the  vehicles  and 
equipment,  installation  of  berming  and 
diking  of  this  area,  use  of  absorbents, 
roofing  or  covering  storage  areas, 
cleaning  pavement  surface  to  remove  oil 
and  grease,  or  other  equivalent  methods. 

(ii)  fueling  Areas — The  plan  must 
describe  measures  to  prevent  or 


minimize  contamination  of  the  storm 
water  runoff  fi-om  fueling  areas.  The 
facility  shall  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection  and  cleanup  equipment, 
minimizing  runon/runoff  of  storm  water 
to  the  fueling  area,  using  dry  cleanup 
methods,  collecting  the  storm  water 
nmoff  and  providing  treatment  or 
recycling,  or  other  equivalent  measures. 

(lii)  Material  Storage  Areas — Storage 
imits  of  all  materials  must  be 
maintained  in  good  condition,  so  as  to 
prevent  contamination  of  storm  water, 
and  plainly  labeled.  The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  such  storage  areas. 
The  facility  shall  consider  indoor 
storage  of  the  materials,  installation  of 
berming  and  diking  of  the  areas, 
minimizing  runon/runoff  of  storm  water 
to  the  areas,  using  dry  cleanup  methods, 
collecting  the  storm  water  runoff  and 
providing  treatment  or  other  equivalent 
methods. 

(iv)  Vehicle  and  Equipment  Cleaning 
Areas — The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  all  areas  used  for  vehicle  and 
equipment  cleaning.  The  facility  shall 
consider  performing  all  cleaning 
operations  indoors,  covering  the 
cleaning  operation,  ensuring  that  all 
washwaters  drain  to  the  intended 
collection  system,  collecting  the  storm 
water  runoflf  from  the  cleaning  area  and 
providing  treatment  or  recycling  or 
other  equivalent  measures. 

(v)  Vehicle  and  Equipment 
Maintenance  Areas — The  plan  must 
describe  measures  to  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  all  areas  used  for 
vehicle  and  equipment  maintenance. 
The  facility  shall  consider  performing 
all  maintenance  activities  indoors,  using 
drip  pans,  maintaining  an  organized 
inventory  of  materials  used  in  the  ship, 
draining  all  parts  of  fluids  prior  to 
disposal,  prohibiting  wet  clean  up 
practices  where  the  practices  would 
result  in  the  discharge  of  pollutants  to 
storm  water  drainage  systems,  using  dry 
cleanup  methods,  collecting  the  storm 
water  runoff  from  the  maintenance  area 
and  providing  treatment  or  recycling, 
minimi2dng  nmon/runofl  of  storm  water 
areas  or  other  eouivalent  measures. 

b.  Preventive  Maintenance.  A 
preventive  maintenance  program  shall 
involve  routine  inspection  and 
maintenance  of  storm  water 
management  devices  (for  example, 
cleaning  oil/water  separators,  catch 
basins,  drip  pans,  vehicle-mounted  drip 
containment  devices)  as  well  as 
inspecting  and  testing  facility 


equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  et^uipment  and  systems. 

c.  Spdl  Prevention  and  Response 
Procedures.  Areas  where  potential  spills 
that  can  contribute  pollutants  to  storm 
water  discheu^es  can  occur,  and  their 
accompanying  drainage  points,  shall  be 
identified  clearly  in  the  storm  water 
pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

d.  Inspections.  Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  on  a  quarterly  basis.  The 
following  areas  shall  be  included  in  all 
inspections:  storage  area  for  vehicles 
and  equipment  awaiting  maintenance, 
fueling  areas,  vehicle  and  equipment 
maintenance  areas  (both  indoors  and 
outdoors),  material  storage  areas, 
vehicle  and  equipment  cleaning  areas, 
and  loading  and  unloading  areas. 
Follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained.  The  use  of  a  checklist 
shoidd  be  considered  by  the  facility. 

e.  Employee  Training.  Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
of  the  components  and  goals  of  the 
storm  water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping,  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
how  often  training  will  take  place;  at  a 
minimum,  training  must  be  held 
annually  (once  per  calendar  year). 

f  Record  Keeping  and  Internal 
Reporting  Procedures.  A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

g.  Sediment  and  Erosion  Control.  The 
plan  shall  identify  areas  that,  due  to 
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topography,  activities,  or  other  factors, 
have  a  high  potential  for  significant  soil 
erosion,  and  identify  structural, 
vegetative,  and/or  stabilization 
measures  to  be  used  to  limit  erosion. 

h.  Management  of  Rimoff.  The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  runoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 
The  plan  shall  provide  that  measures 
that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  (see  Item  2  of  this 
section — Description  of  Potential 
Pollutant  Sources]  shall  be  considered 
when  determining  reasonable  and 
appropriate  measures.  Appropriate 
measures  may  include:  vegetative 
swales  and  practices,  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  soiuce),  inlet  controls 
(such  as  oil/ water  separators),  snow 
management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

4.  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but,  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

a.  Areas  contributing  to  contact  storm 
water  discharges  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measiu^s  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measiues,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures,  such  as  recycle  ponds, 
identified  in  the  plan  shall  be  observed 
to  ensiu"e  that  they  are  operating 
correctly.  A  visual  inspection  of 
equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

b.  Based  on  the  results  of  the 
evaluation,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Item  2  of  this  section 
(Description  of  Potential  Pollutant 
Sources)  and  pollution  prevention 
measiires  and  controls  identified  in  the 
plan  in  accordance  with  Item  3  of  this 


section  (Measures  and  Controls)  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  evaluation  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 

c.  A  report  summarizing  the  scope  of 
the  evaluation,  personnel  making  the 
evaluation,  the  date(s)  of  the  evaluation, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  Item  4.b, 
above,  shall  be  made  and  retained  as 
part  of  the  storm  water  pollution 
prevention  plan  for  at  least  3  years  after 
the  date  of  the  evaluation.  The  report 
shall  identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  signatory  requirements 
of  the  permit. 

d.  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  Item  3.d,  above,  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

Section  F.  Whole  Effluent  Toxicity 
Testing 

24-Hour  Acute  Testing  for  Discharges 
Iqto  Fresh  Receiving  Waters 

1.  Scope  and  Methodology 

a.  The  following  test  species  shall  be 
used: 

Daphnia  pulex  and  pimephales 
promelas  (Fathead  minnow)  acute  static 
nonrenewal  24-hour  toxicity  tests.  Use 
"Methods  for  Measuring  the  Acute 
Toxicity  of  Effluents  and  Receiving 
Waters  to  Freshwater  and  Marine 
Organisms"  (EPA/600/4-90/02 7F)  or  the 
latest  update  thereof.  A  minimum  of  5 
replicates  with  8  organisms  per  replicate 
must  be  used  in  the  control  and  in  each 
effluent  dilution  of  this  test. 

b.  The  permittee  shall  test  the  effluent 
for  lethality  in  accordance  with  the 
provisions  of  this  section.  Such  testing 
will  determine  if  an  effluent  sample 
meets  the  requirement  of  greater  than 
50%  survival  of  the  appropriate  test 
organisms  in  100%  effluent  for  a  24- 
hour  period. 

c.  The  permittee  shall  submit  the 
results  of  these  tests  on  the  Discharge 
Monitoring  Report. 

d.  In  addition  to  an  appropriate 
control  (0%  effluent),  a  100%  effluent 
concentration  shall  be  used  in  the 
toxicity  tests. 


2.  Required  Toxicity  Testing  Conditions 

a.  Control/ dilution  water — Control 
and/or  dilution  water  used  in  the  test 
shall  normally  consist  of  a  standard, 
synthetic,  moderately  hard, 
reconstituted  water  of  similar  pH  and 
alkalinity  to  the  closest  downstream 
perennial  water. 

b.  Control  Survival — If  more  than 
10%  of  the  test  organisms  in  any  control 
die  within  24  hours,  that  test  including 
the  control  and  the  100%  effluent  shall 
be  repeated  with  all  results  from  both 
tests  reported  as  required  in  Item  3, 
below,  of  this  section. 

c.  The  permittee  shall  repeat  a  test, 
including  the  control  and  all  effluent 
dilutions,  if  the  procedures  and  quality 
assurance  requirements  defined  in  the 
test  methods  or  in  this  permit  are  not 
satisfied.  A  repeat  test  shall  be 
conducted  within  the  required  reporting 
period  of  any  test  determined  to  be 
invalid,  in  accordance  with  Item  2.b  of 
this  section. 

d.  Sample  Collection  and 
Preservation — Samples  shall  be 
collected  at  a  point  following  the  last 
treatment  unit.  One  flow-weighted 
composite  sample  representative  of 
normal  operating  flows  will  be  collected 
from  each  outfall,  and  a  discrete  test 
will  be  run  on  each  composite  sample. 
Samples  shall  be  chilled  to  4  degrees 
Centigrade  during  collection,  shipping, 
and/or  storage.  The  toxicity  tests  must 
be  initiated  within  36  hours  after 
collection  of  the  sample.  The  composite 
sample  must  be  collected  such  that  the 
sample  is  representative  of  any  periodic 
episode  of  chlorination,  biocide  usage, 
or  other  potentially  toxic  substance 
discharged  on  an  intermittent  basis. 

3.  Reporting 

a.  The  permittee  shall  prepare  a  full 
report  of  the  results  of  all  tests 
conducted  pursuant  to  this  Part  in 
accordance  with  the  Report  Preparation 
section  of  EPA/600/4-90/02  7F  for  every 
valid  or  invalid  toxicity  test  initiated, 
whether  carried  to  completion  or  not. 
The  permittee  shall  retain  each  full 
report  pursuant  to  the  provisions  of  Part 
n.C.3  of  this  permit.  The  permittee  shall 
submit  the  information  contained  in  any 
full  report  upon  the  specific  request  of 
the  Agency. 

b.  The  pemoittee  shall  report  the 
following  results  of  each  toxicity  test  on 
the  DMR  in  accordance  with  Part  II.D.4 
of  this  permit: 

For  pimephales  promelas  (Parameter 
No.  TDE6D)  and  for  daphnia  pulex 
(Parameter  No.  TIE3D)  enter  the 
following  codes  on  the  DMR: 
"0"  if  mean  survival  at  24  hours  is 

greater  than  50%  in  100%  effluent; 
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1"  if  the  mean  survival  at  24  hours  is 
less  than  or  equal  to  50%  in  100% 
effluent. 

24-Hour  Acute  Testing  for  Discharges 
Into  Marine  Receiving  Waters 

1.  Scope  and  Methodology 

a.  The  following  test  species  shall  be 
used: 

Mysidopsis  bahia  (Mysid  shrimp)  and 
menidia  beryllina  (Inland  Silverside 
minnow)  acute  static  nonrenewal  24- 
hour  toxicity  test.  Use  "Methods  for 
Measuring  the  Acute  Toxicity  of 
Effluents  and  Receiving  Waters  to 
Freshwater  and  Marine  Organisms" 
(EPA/600/4-90/02  7F)  or  the  latest 
.update  thereof.  A  minimum  of  5 
{replicates  with  8  organisms  per  replicate 
must  be  used  in  the  control  and  in  each 
effluent  dilution  of  this  test. 

b.  The  permittee  shall  test  the  effluent 
for  lethality  in  accordance  with  the 
{provisions  of  this  section.  Such  testing 
will  determine  if  an  effluent  sample 

I  meets  the  requirement  of  greater  than 
50%  survival  of  the  appropriate  test 
organisms  in  100%  effluent  for  a  24- 
hour  period. 

c.  The  permittee  shall  submit  the 
results  of  these  tests  on  the  Discharge 
Monitoring  Report. 

d.  In  addition  to  an  appropriate 
control  (0%  effluent),  a  100%  effluent 
;Concentration  shall  be  used  in  the 
itoxicity  tests. 

2.  Required  Toxicity  Testing  Conditions 

a.  Control/dilution  water — Control 
|and/or  dilution  water  used  in  the  test 
shall  normally  consist  of  a  standard, 
synthetic,  reconstituted  seawater. 

b.  Control  Survival — If  more  than 
110%  of  the  test  organisms  in  any  control 
die  within  24  hours,  that  test  including 
ithe  control  and  the  100%  effluent  shall 
ibe  repeated  with  all  results  from  both 
tests  reported  as  required  in  Item  3, 
ibelow,  of  this  section. 

c.  Repeat  Test — the  permittee  shall 
Irepeat  a  test,  including  the  control  and 
all  effluent  dilutions,  if  the  procedures 
and  quality  assurance  requirements 
defined  in  the  test  methods  or  in  this 
jpermit  are  not  satisfied.  A  repeat  test 
shall  be  conducted  within  the  required 
reporting  period  of  any  test  determined 
to  be  invalid,  in  accordance  with  Item 
2.b  of  this  section. 

d.  Sample  Collection  and 
preservation — Samples  shall  be 
boUected  at  a  point  following  the  last 
{treatment  unit.  One  flow-weighted 
composite  sample  representative  of 
normal  operating  flows  will  be  collected 
from  each  outfall,  and  a  discrete  test 
jwrill  be  run  on  each  composite  sample. 
Samples  shall  be  chilled  to  4  degrees 


Centigrade  during  collection,  shipping, 
and/ or  storage.  The  toxicity  tests  must 
be  initiated  within  36  hours  after 
collection  of  the  sample.  The  composite 
sample  must  be  collected  such  that  the 
sample  is  representative  of  any  periodic 
episode  of  chlorination,  biocide  usage, 
or  other  potentially  toxic  substance 
discharged  on  an  intermittent  basis. 

3.  Reporting 

a.  The  permittee  shall  prepare  a  full 
report  of  the  results  of  all  tests 
conducted  pursuant  to  this  Part  in 
accordance  with  the  Report  Preparation 
section  of  EPA/600/4-90/02  7F  for  ever}' 
valid  or  invalid  toxicity  test  initiated, 
whether  carried  to  completion  or  not. 
The  permittee  shall  retain  each  full 
report  pursuant  to  the  provisions  of  Part 
n.C.3  of  this  permit.  The  permittee  shall 
submit  the  information  contained  in  any 
full  report  upon  the  specific  request  of 
the  Agency. 

b.  The  permittee  shall  report  the 
following  results  of  each  toxicity  test  on 
the  DMR  in  accordance  with  Part  II.D.4 
of  this  permit: 

For  menidia  beryllina  (Parameter  No. 
TIE6B)  and  mysidopsis  bahia  (Parameter 
No.  TIE3E),  enter  the  following  codes  on 
the  DMR: 
"0"  if  mean  smvival  at  24  hours  is 

greater  than  50%  in  100%  effluent; 
"1"  if  the  mean  survival  at  24  hours  is 

less  than  or  equal  to  50%  in  100% 

effluent. 

Partn 

Section  A.  General  Conditions 

1.  Introduction 

In  accordance  with  the  provisions  of 
40  CFR  Part  122.41,  et.  seq.,  this  permit 
incorporates  by  reference  ALL 
conditions  and  requirements  applicable 
to  NPDES  Permits  set  forth  in  the  Clean 
Water  Act,  as  amended,  (hereinafter 
known  as  the  "Act")  as  well  as  ALL 
applicable  regulations. 

2.  Duty  To  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  the  Act  and  is  grounds  for 
enforcement  action,  for  terminating 
coverage  under  this  permit,  or  for 
requiring  a  permittee  to  apply  for  and 
obtain  an  individual  NPDES  permit. 

3.  Toxic  Pollutants 

a.  Notwithstanding  Part  n.A.4,  if  any 
toxic  effluent  standard  or  prohibition 
(including  any  schedule  of  compliance 
specified  in  such  effluent  standard  or 
prohibition)  is  promulgated  under 
Section  307(a)  of  the  Act  for  a  toxic 
pollutant  which  is  present  in  the 


discharge  and  that  standard  or 
prohibition  is  more  stringent  than  any 
limitation  on  the  pollutant  in  this 
permit,  this  permit  shall  be  modified  or 
revoked  and  reissued  to  conform  to  the 
toxic  effluent  standard  or  prohibition, 
b.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  Section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
established  those  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

4.  Permit  Flexibility 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause  in 
accordance  with  40  CFR  122.62-64.  The 
filing  of  a  request  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

5.  Property  Rights 

This  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privilege. 

6.  Duty  To  Provide  Information* 

The  permittee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit,  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

7.  Criminal  and  Civil  Liability 

Except  as  provided  in  permit 
conditions  on  "Bypassing  '  and 
"Upsets",  nothing  in  this  permit  shall 
be  construed  to  relieve  the  permittee 
from  civil  or  criminal  penalties  for 
noncompliance.  Any  false  or  materially 
misleading  representation  or 
concealment  of  information  required  to 
be  reported  by  the  provisions  of  the 
permit,  the  Act,  or  applicable 
regulations,  which  avoids  or  effectively 
defeats  the  regulatory  purpose  of  the 
Permit  may  subject  the  Permittee  to 
criminal  enforcement  pursuant  to  18 
U.S.C.  Section  1001. 

8.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
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may  be  subject  under  Section  311  of  the 
Act. 

9.  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penetlties  established  pursuant  to  any 
applicable  State  law  or  regulation  under 
authority  preserved  by  Section  510  of 
the  Act. 

10.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit  or  the  application  of  any 
provision  of  this  permit  to  any 
circimistance  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of 
this  permit,  shall  not  be  affected 
thereby. 

Section  B.  Proper  Operation  and 
Maintenance 

1 .  Need  To  Halt  or  Reduce  Not  a 
Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  tlje  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  this  permit.  The  permittee 
is  responsible  for  maintaining  adequate 
safeguards  to  prevent  the  discharge  of 
untreated  or  inadequately  treated  wastes 
during  electrical  power  failure  either  by 
means  of  alternate  power  sources, 
standby  generators  or  retention  of 
inadequately  treated  effluent. 

2.  Duty  To  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  himian  health  or  the 
environment. 

3.  Proper  Operation  and  Maintenance 

a.  The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  permittee 
as  efflciently  as  possible  and  in  a 
manner  which  will  minimize  upsets  and 
discharges  of  excessive  pollutants  and 
will  achieve  compliance  with  the 
conditions  of  this  permit.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  This  provision  requires  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems  which  are 
installed  by  a  permittee  only  when  the 
operation  is  necessary  to  achieve 


compliance  with  the  conditions  of  this 
permit. 

b.  The  permittee  shall  provide  an 
adequate  operating  staff  which  is  duly 
qualified  to  carry  out  operation, 
maintenance  and  testing  hmctions 
required  to  insure  compliance  with  the 
conditions  of  this  permit. 

4.  Bypass  of  Treatment  Facilities 

a.  Bypass  Not  Exceeding  Limitations 

The  permittee  may  allow  any  bypass 
to  occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if 
it  also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  Parts  lI.B.4.b.  and  4.c. 

b.  Notice 

(1)  Anticipated  Bypass.  If  the 
permittee  knows  in  advance  of  the  need 
for  a  bypass,  it  shall  submit  prior  notice, 
if  possible  at  least  ten  days  before  the 
date  of  the  bypass. 

(2)  Unanticipated  Bypass.  The 
permittee  shall,  within  24  hours,  submit 
notice  of  an  unanticipated  bypass  as 
required  in  Part  II.D.7. 

c.  Prohibition  of  Bypass 

(1)  Bypass  is  prohibited,  and  the 
Director  may  take  enforcement  action 
against  a  permittee  for  bypass,  unless: 

(a)  Bypass  was  imavoidable  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage; 

(b)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  adequate  back-up  equipment 
should  have  been  installed  in  the 
exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance;  and, 

(c)  The  permittee  submitted  notices  as 
required  by  Part  II.B.4.b. 

(2)  The  Director  may  allow  an 
anticipated  bypass  after  considering  its 
adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  at  Part  II.B.4.c(l). 

5.  Upset  Conditions 

a.  Effect  of  an  Upset 

An  upset  constitutes  an  affirmative 
defense  to  an  action  brought  for 
noncompliance  with  such  technology- 
based  permit  effluent  limitations  if  the 
requirements  of  Part  II.B.S.b.  are  met. 
No  determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset, 


and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

b.  Conditions  Necessary  For  a 
Demonstration  of  Upset 

A  permittee  who  wishes  to  establish 
the  affirmative  defense  of  upset  shall 
demonstrate,  through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(s)  of 
the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  by  Part  II.D.7;  and, 

(4)  The  permittee  complied  with  any 
remedial  measures  required  by  Part 

n.B.2. 

c.  Burden  of  Proof 

In  any  enforcement  proceeding,  the 
permittee  seeking  to  establish  the 
occurrence  of  an  upset  has  the  burden 
of  proof. 

6.  Removed  Substances 

Unless  otherwise  authorized,  solids, 
sewage  sludges,  filter  backwash,  or 
other  pollutants  removed  in  the  course 
of  treatment  or  waste  water  control  shall 
be  disposed  of  in  a  manner  such  as  to 
prevent  any  pollutant  from  such 
materials  from  entering  navigable 
waters. 

Section  C.  Monitoring  and  Records 

1.  Inspection  and  Entry 

The  permittee  shall  allow  the 
Director,  or  an  authorized 
representative,  upon  the  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  the  law  to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of 
this  permit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  imder  the  conditions  of  this 
permit; 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices  or  operations  regulated  or 
required  under  this  permit;  and 

a.  Sample  or  monitor  at  reasonable 
times,  for  the  purpose  of  assuring  permit 
compliance  or  as  otherwise  authorized 
by  the  Act,  any  substances  or 
parameters  at  any  location. 

2.  Representative  Sampling 

Samples  and  measurements  taken  for 
the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 
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3.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  monitoring  information,  including 
all  calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit,  and  records  of  all  data  used  to 
complete  the  application  for  this  permit, 
for  a  period  of  at  least  3  years  from  the 
date  of  the  sample,  measurement, 
report,  or  application.  This  period  may 
be  extended  by  request  of  the  Director 
at  any  time. 

4.  Record  Contents 

Records  of  monitoring  information 
shall  include: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

b.  The  individual(s)  who  performed 
the  sampling  or  measurements; 

c.  The  date(s)  and  time(s)  analyses 
were  performed; 

d.  The  individual(s)  who  performed 
the  analyses; 

e.  The  analytical  techniques  or 
methods  used;  and 

f.  The  results  of  such  analyses. 

5.  Monitoring  Procedures 

a.  Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  Part  136,  unless  other  test 
procedures  have  been  specified  in  this 
permit  or  approved  by  the  Regional 
Administrator. 

b.  The  permittee  shall  calibrate  and 
perform  maintenance  procedures  on  all 
monitoring  and  analytical  instruments 
at  intervals  frequent  enough  to  insure 
accuracy  of  measiu-ements  and  shall 
maintain  appropriate  records  of  such 
activities. 

1 1.  An  adequate  analytical  quality 
cbntrol  program,  including  the  analyses 
of  sufficient  standards,  spikes,  and 
duplicate  samples  to  insure  the 
accuracy  of  all  required  analytical 
residts  shall  be  maintained  by  the 
permittee  or  designated  commercial 
laboratory. 

Section  D.  Reporting  Requirements 

1.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director  as  soon  as  possible  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  required  only  when: 

(1)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR  Part 
122.29(b);  or, 

(2)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 


discharged.  This  notification  applies  to 
pollutants  which  are  subject  neither  to 
effluent  limitations  in  the  permit,  nor  to 
notification  requirements  listed  at  Part 
II.D.lO.a. 

2.  Anticipated  Noncompliance 

The  permittee  shall  give  advance 
notice  to  the  Director  of  any  planned 
changes  in  the  permitted  facility  or 
activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

3.  Transfers 

Coverage  under  these  permits  is  not 
transferable  to  any  person  except  after 
notice  to  the  Director. 

4.  Discharge  Monitoring  Reports  and 
Other  Reports 

Monitoring  results  obtained  during 
the  previous  12  months  for  all 
discharges  at  a  facility  shall  be 
sununarized  and  reported  to  EPA  and 
the  appropriate  State  agency  on  the  28th 
day  of  the  month  following  the  end  of 
the  twelve  month  period  on  Discharge 
Monitoring  Report  (DMR)  Form  EPA  No. 
3320-1  in  accordance  vn\h  the  "General 
Instructions"  provided  on  the  form.  The 
permittee  shall  submit  the  original  DMR 
signed  and  certified  as  required  by  Part 
n.D.ll  and  all  other  reports  required  by 
Part  n.D.  to  the  EPA  at  the  address 
below:  Compliance  Assurance  and 
Enforcement  Division,  Water 
Enforcement  Branch  (6EN-W),  U-S. 
Environmental  Protection  Agency, 
Region  6,  P.O.  Box  50625,  Dallas,  TX 
75250. 

5.  Additional  Monitoring  by  the 
Permittee 

If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  this  permit,  using  test  procedures 
approved  under  40  CFR  Part  136  or  as 
specified  in  this  permit,  the  results  of 
this  monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  Discharge  Monitoring 
Report  (DMR).  Such  increased 
monitoring  frequency  shall  also  be 
indicated  on  the  DMR. 

6.  Averaging  of  Measurements 

Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  by  the  Director  in 
the  permit. 

7.  Twenty-four  Hour  Reporting 

a.  The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  envfronment.  Any 
information  shall  be  provided  orally  to 
the  EPA  Region  6  24-hour  voice  mail 


box  telephone  number  214-665-6593 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  be  provided  within  5  days  of  the 
time  the  permittee  becomes  aware  of  the 
circumstances.  The  report  shall  contain 
the  following  information: 

(1)  A  description  of  the 
noncompliance  and  its  cause; 

(2)  The  period  of  noncompliance 
including  exact  dates  emd  times,  and  if 
the  noncompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and,  (3)  Steps 
being  taken  to  reduce,  eliminate,  and 
prevent  recurrence  of  the  noncomplying 
discharge. 

b.  The  following  shall  be  included  as 
information  which  must  be  reported 
within  24  hours: 

(1)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit; 

(2)  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit;  and, 

(3)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  pollutants 
listed  by  the  Director  in  Part  II  of  the 
permit  to  be  reported  within  24  hours. 

c.  The  Director  may  waive  the  written 
report  on  a  case-by-case  basis  if  the  oral 
report  has  been  received  within  24 
hours. 

8.  Other  Noncompliance 

The  permittee  shall  report  all 
instances  of  noncompliance  not 
reported  under  Parts  II.D.4  and  D.7  and 
Part  I.C  at  the  time  monitoring  reports 
are  submitted.  The  reports  shall  contain 
the  information  listed  at  Part  II.D.7. 

9.  Other  Information 

Where  the  permittee  becomes  aware 
that  it  failed  to  submit  any  relevant  facts 
in  a  permit  application,  or  submitted 
incorrect  information  in  a  permit 
application  or  in  any  report  to  the 
Director,  it  shall  promptly  submit  such 
facts  or  information. 

10.  Changes  in  Discharges  of  Toxic 
Substances 

The  permittee  shall  notify  the  Director 
as  soon  as  it  knows  or  has  reason  to 
believe: 

a.  That  any  activity  has  occurred  or 
will  occur  which  would  residt  in  the 
discharge,  on  a  routine  or  frequent  basis, 
of  any  toxic  pollutant  listed  at  40  CFR 
Part  122,  Appendix  D,  Tables  II  and  III 
(excluding  Total  Phenols)  which  is  not 
limited  in  the  permit,  if  that  discharge 
will  exceed  the  highest  of  the  following 
"notification  levels": 

(1)  One  hundred  micrograms  per  liter 
(100  ug/L); 

(2)  Two  hundred  micrograms  per  liter 
(200  ug/L)  for  acrolein  and  acrylonitrile; 
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five  hundred  micrograms  per  liter  (500 
ug/L)  for  2,4-dinitro-phenol  and  for  2- 
methyl-4,6-dinitrophenol;  and  one 
milligram  per  liter  (1  mg/L)  for 
antimony; 

(3)  Five  (5)  times  the  maximum 
concentration  value  reported  for  that 
pollutant  in  the  permit  application;  or 

(4)  The  level  established  by  the 
Director. 

b.  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  any 
discharge,  on  a  non  routine  or 
infrequent  basis,  of  a  toxic  pollutant 
which  is  not  limited  in  the  permit,  if 
that  discharge  will  exceed  the  highest  of 
the  following  "notification  levels": 

(1)  Five  hundred  micrograms  per  liter 
(500  ug/L); 

(2)  One  milligram  per  liter  (1  mg/L) 
for  antimony; 

(3)  Ten  (10)  times  the  maximum 
concentration  value  reported  for  that 
pollutant  in  the  permit  application;  or 

(4)  The  level  established  by  the 
Director. 

11.  Signatory  Requirements 

All  applications,  reports,  or 
information  submitted  to  the  Director 
shall  be  signed  and  certified. 

a.  All  Permit  Applications  Shall  Be 
Signed  as  Follows 

(1)  by  a  responsible  corporate  officer. 
For  the  purpose  of  this  section,  a 
responsible  corporate  officer  means: 

(a)  A  president,  secretary,  treasurer,  or 
vice-president  of  the  corporation  in 
charge  of  a  principal  business  function, 
or  any  other  person  who  performs 
similar  policy  or  decision  making 
functions  for  the  corporation;  or, 

(b)  For  a  Corporation — The  manager 
of  one  or  more  manufacturing, 
production,  or  operating  facilities 
employing  more  than  250  persons  or 
having  gross  aimual  sales  or 
expenditures  exceeding  $25  million  (in 
second-quarter  1980  dollars),  if 
authority  to  sign  dociunents  has  been 
assigned  or  delegated  to  the  manager  in 
accordance  with  corporate  procedures. 

(2)  For  a  Partnership  or  Sole 
Proprietorship — by  a  general  partner  or 
the  proprietor,  respectively. 

b.  All  Reports  required  by  the  permit 
and  other  information  requested  by  the 
Director  shall  be  signed  by  a  person 
described  above  or  by  a  duly  authorized 
representative  of  that  person.  A  person 
is  a  duly  authorized  representative  only 
if: 

(1)  The  authorization  is  made  in 
writing  by  a  person  described  above; 

(2)  The  authorization  specifies  either 
ao  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 


as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent,  or  position  of 
equivalent  responsibility,  or  an 
individual  or  position  having  overall 
responsibility  for  environmental  matters 
for  the  company.  A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  or  an  individual 
occupying  a  named  position;  and, 
(3)  The  written  authorization  is 
submitted  to  the  Director. 

c.  Certification 

Any  person  signing  a  document  under 
this  section  shall  make  the  following 
certification: 

"I  certify  imder  penalty  of  law  that 
this  document  and  all  attachments  were 
prepared  under  my  direction  or 
supervision  in  accordance  with  a  system 
designed  to  assure  that  qualified 
personnel  properly  gather  and  evaluate 
the  information  submitted.  Based  on  my 
inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons 
directly  responsible  for  gathering  the 
information,  the  information  submitted 
is,  to  the  best  of  my  knowledge  and 
beli^,  true,  accurate,  and  complete.  I  am 
aware  that  there  are  significant  penalties 
for  submitting  false  information, 
including  the  possibility  of  fine  and 
imprisoiunent  for  knowing  violations." 

12.  Availability  of  Reports 

Except  for  applications,  effluent  data, 
permits,  and  other  data  specified  in  40 
CFR  122.7,  any  information  submitted 
pursuant  to  this  permit  may  be  claimed 
as  confidential  by  the  submitter.  If  no 
claim  is  made  at  the  time  of  submission, 
information  may  be  made  available  to 
the  public  without  further  notice. 

Section  E.  Penalties  for  Violations  of 
Permit  Conditions 

1.  Criminal 

a.  Negligent  Violations 

The  Act  provides  that  any  person  who 
negligently  violates  permit  conditions 
implementing  sections  301,  302,  306, 
307,  308.  318,  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $2,500 
nor  more  than  $25,000  per  day  of 
violation,  or  by  imprisoiunent  for  not 
more  than  1  year,  or  both. 

b.  Knowing  Violations 

The  Act  provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $5,000 
nor  more  than  $50,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  them  3  years,  or  both. 


c.  Knowing  Endangerment 

The  Act  provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301,  302,  303, 

306,  307,  308,  318,  or  405  of  the  Act  and 
who  knows  at  that  time  that  he  is 
placing  another  person  in  imminent 
danger  of  death  or  serious  bodily  injury 
is  subject  to  a  fine  of  not  more  than 
$250,000,  or  by  imprisoiunent  for  not 
more  than  15  years,  or  both. 

d.  False  Statements 

The  Act  provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan,  or  other  document  filed  or 
required  to  be  maintained  under  the  Act 
or  who  knowringly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitoring  device  or  method  required 
to  be  maintained  under  the  Act,  shall 
upon  conviction,  be  pimished  by  a  fine 
of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both.  If  a  conviction  of  a  person 
is  for  a  violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day 
of  violation,  or  by  imprisonment  of  not 
more  than  4  years,  or  by  both.  (See 
section  309.C.4  of  the  Clean  Water  Act) 

2.  Civil  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  sections  301,  302,  306, 

307,  308,  318,  or  405  of  the  Act  is 
subject  to  a  civil  penalty  not  to  exceed 
$27,500  per  day  for  each  violation. 

3.  Administrative  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  is 
subject  to  an  administrative  penalty,  as 
follows: 

a.  Class  I  Penalty 

Not  to  exceed  $1 1 ,000  per  violation 
nor  shall  the  maximum  amount  exceed 
$27,500. 

b.  Class  II  Penalty 

Not  to  exceed  $11,000  per  day  for 
each  day  during  which  the  violation 
continues  nor  shall  the  maximum 
amoimt  exceed  $137,500. 

Section  F.  Definitions 

All  definitions  contained  in  Section 
502  of  the  Act  shall  apply  to  this  permit 
and  are  incorporated  herein  by 
reference.  Unless  otherwise  specified  in 
this  permit,  additional  definitions  of 
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words  or  phrases  used  in  this  permit  are 
as  follows: 

1.  Act  means  the  Clean  Water  Act  (33 
U.S.C.  1251  et.  seq.),  as  amended. 

2.  Administrator  means  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency. 

3.  Applicable  Effluent  Standards  and 
limitations  means  all  state  and  Federal 
effluent  standards  and  limitations  to 
which  a  discharge  is  subject  imder  the 
Act,  including,  but  not  limited  to, 
effluent  limitations,  standards  or 
performance,  toxic  effluent  standards 
and  prohibitions,  and  pretreatment 
standards. 

4.  Applicable  Water  Quality 
Standards  means  all  water  quality 
standards  to  which  a  discharge  is 
subject  under  the  Act. 

5.  Bypass  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

6.  Contact  Storm  Wafer  means  storm 
water  which  comes  in  contact  with  any 
raw  material,  product,  by-product,  co- 
product  intermediate,  petroleum  fuel,  or 
waste  material. 

7.  Daily  Max  discharge  limitation 
means  the  highest  allowable  "daily 
discharge"  during  the  calendar  month. 

8.  Director  means  the  U.S. 
Environmental  Protection  Agency 
Regional  Administrator  or  an  authorized 
representative. 

9.  Domestic  Sewage  means 
waterbome  human  or  animal  waste  and 
waste  from  domestic  activities,  such  as 
washing,  bathing  and  food  preparation. 

10.  Environmental  Protection  Agency 
means  the  U.S.  Environmental 
Protection  Agency. 

12.  Facility  (as  defined  in  40  CFR 
122.2)  means  any  NPDES  "point 
source"  or  any  other  facility  or  activity 
that  is  subject  to  regulation  under  the 
NPDES  program. 

13.  Facility  Waste  Water  means  any 
liquids  which  are  accidentally  released 
from  storage,  transfer  or  loading 
facilities,  liquids  from  equipment 
cleaning  or  vehicle  maintenance,  any 
water  and  hydrocarbon  mixtures  drawn 
from  waste  water  associated  with 
petroleum  fuel  handling.  Facility  waste 
water  shall  not  include  domestic 
sewage. 

14.  Grab  Sample  means  an  individual 
sample  collected  in  less  than  15 
minutes. 

15.  National  Pollutant  Discharge 
Elimination  System  means  the  national 
program  for  issuing,  modifying, 
revoking  and  reissuing,  terminating, 
monitoring  and  enforcing  permits,  and 
imposing  and  enforcing  pretreatment 
requirements,  imder  Sections  307,  318, 
402,  and  405  of  the  Act. 


16.  Petroleum  Bulk  Stations  and 
Terminals  mean  establishments 
primarily  engaged  in  the  cooperative  or 
wholesale  distribution  of  refined 
petroleum  products  or  petroleum  fuels 
from  bulk  liquid  storage  facilities. 

17.  Petroleum  Fuel  means  gasoline, 
diesel  fuel,  fuel  oil,  fuel  additives, 
kerosene  and  jet  fuel,  or  any  other 
petroleum-based  material  having 
physical  and  chemical  properties 
similar  to  the  listed  materials. 

18.  Severe  Property  Damage  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of 

a  bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

19.  Upset  means  an  exceptional 
incident  in  which  there  is  unintentional 
and  temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

20.  The  term  "MGD"  shall  mean 
million  gallons  per  day. 

21.  The  term  "mg/L"  shall  mean 
milligrams  per  liter  or  parts  per  million 
(ppm). 

[FR  Doc.  99-15977  Filed  6-24-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  9&-98;  DA  99-1198] 

Requests  for  Additional  Authority  To 
Implement  Telecommunications 
Numbering  Conservation  Measures 

AGENCY:  Federal  Conunimications 

Commission. 

ACTION:  Notice. 

SUMMARY:  Oh  June  22,  1999,  the 
Commission  released  a  public  notice 
requesting  public  comment  on  several 
petitions  from  state  utility  commissions 
requesting  additional  authority  to 
implement  measures  related  to 
conservation  of  telecommunications 
numbering  resources.  The  intended 
effect  of  this  action  is  to  make  the  public 
aware  of,  and  to  seek  public  comment 
on,  these  requests. 


FOR  FURTHER  INFORMATION  CONTACT:  Al 
McCloud  at  (202)  418-2320  or 
amccloud@fcc.gov.  The  address  is: 
Network  Services  Division,  Common 
Carrier  Bureau,  Federal 
Communications  Commission,  The 
Portals,  445  Twelfth  Street,  S.W.,  Suite 
6-A320,  Washington.  D.C.  20554.  The 
fax  number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  418-0484. 

SUPPLEMENTARY  INFORMATION:  Released: 
June  22,  1999. 

On  September  28, 1998,  the  Federal 
Communications  Commission 
("Commission")  released  an  order  in  the 
matter  of  a  Petition  for  Declaratory 
Ruling  and  Request  for  Expedited 
Action  on  the  July  15,  1997  Order  of  the 
Pennsylvania  Public  Utility  Commission 
Regarding  Area  Codes  412.  610,  215, 
and  717,  and  Implementation  of  the 
Local  Competition  Provisions  of  the 
Telecommunications  Act  of  1996. 
Memorandum  Opinion  and  Order  and 
Order  on  Reconsideration,  FCC  98-224, 
CC  Docket  No.  96-98,  63  FR  63613,  NSD 
File  No.  L-97-42  (rel.  September  28, 
1998)  ("Pennsylvania  Numbering 
Order").  The  Pennsylvania  Numbering 
Order  delegated  additional  authority  to 
state  public  utility  comihissions  to  order 
NXX  code  rationing,  under  certain 
cfrciunstances,  in  jeopardy  situations 
and  encouraged  state  commissions  to 
seek  further  limited  delegations  of 
authority  to  implement  other  innovative 
number  conservation  methods. 

Several  state  utility  commissions  have 
filed  requests  for  additional  delegations 
of  authority  to  implement  number 
conservation  methods  in  their  states. 
See  Common  Carrier  Biu^au  Seeks 
Comment  on  a  Petition  of  the  California 
Public  Utilities  Commission  and  the 
People  of  the  State  of  California  for  an 
Additional  Delegation  of  Authority  to 
Conduct  NXX  Code  Rationing.  Public 
Notice.  NSD  File  No.  L-98-136,  DA  99- 
108  (rel.  Jan.  6, 1999);  Common  Carrier 
Bureau  Seeks  Comment  on 
Massachusetts  Department  of 
Telecommunications  and  Energy 
Request  for  Additional  Authority  to 
Implement  Various  Area  Code 
Conservation  Measures  in  the  508,  617, 
781,  and  978  Area  Codes,  Public  Notice, 
NSD  File  No.  L-99-19,  DA  99-461  (rel. 
Mar.  5,  1999);  Common  Carrier  Biueau 
Seeks  Comment  on  New  York 
Department  of  Public  Service  Petition 
for  Additional  Authority  to  Implement 
Nmnber  Conservation  Measures,  Public 
Notice,  }iSD  File  No.  L-9^21,  DA  99- 
462  (rel.  Mar.  5,  1999);  Common  Carrier 
Biueau  Seeks  Comment  on  the  Maine 
Public  Utilities  Commission's  Petition 
for  Additional  Authority  to  Implement 
Number  Conservation  Measures,  Public 
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Notice,  NSD  File  No.  L-99-27,  DA  99- 
638  (rel.  Apr.  1, 1999);  Common  Carrier 
Bureau  Seeks  Comment  on  the  Florida 
Public  Service  Commission's  Petition 
for  Authority  to  Implement  Number 
Conservation  Measures,  Public  Notice, 
NSD  File  No.  99-33,  DA  99-725  (rel. 
Apr.  15,  1999);  Common  Carrier  Bureau 
Seeks  Comment  on  a  Petition  of  the 
California  Public  Utilities  Commission 
and  the  People  of  the  State  of  California 
for  a  Delegation  of  Additional  Authority 
Pertaining  to  Area  Code  Relief  and  to 
NXX  Code  Conservation  Measures, 
Public  Notice.  NSD  File  No.  L-98-928, 
DA  99-108  (rel.  May  14, 1999). 
Among  other  things,  the  state 
commissions  have  sought  authority  to 
implement  number  pooHng  trials  in 
their  states  (thousands-block  pooling, 
individual  telephone  number  pooling, 
and  unassigned  number  porting);  to 
adopt  number-assignment  standards 
(including  establishing  fill  rates  as  a 
criterion  for  the  allocation  of  NXX 
codes,  assigning  numbers  sequentially, 
certifying  the  readiness  of  carriers' 
facilities  prior  to  assigning  NXX  codes, 
and  engaging  in  audits  to  assiue  carriers 
are  abiding  by  these  standards  as  well 
as  industry  number-assignment 
guidelines);  to  maintain  rationing  of 
NXX  codes  for  a  period  of  six  months 
following  NPA  relief;  to  hear  and 
address  claims  of  carriers  seeking 
numbering  resources  outside  of  NXX 
rationing  plans;  to  order  the  return  of 
unused  or  reserved  NXX  codes  to  the 
NANPA;  to  implement  extended  local 
calling  areas,  inconsistent  rate  centers, 
and  NXX  code  sharing;  and  to  expand 
the  deployment  of  permanent  local 
number  portability.  The  comment 
periods  for  all  of  the  proceedings 
referenced  above  have  closed,  except  for 
the  second  petition  from  the  California 
Commission,  for  which  the  comment 
period  closes  on  June  28,  1999. 

Many  of  the  delegations  of  authority 
sought  by  the  state  commissions  relate 
to  issues  under  consideration  in  the 
Numbering  Resource  Optimization 
Notice.  Numbering  Resource 
Optimization,  Notice  of  Proposed 
Rulemaking,  CC  Docket  No.  99-200, 
FCC  99-122  (rel.  June  2,  1999),  64  FR 
32471.  Because  the  state  utility 
commissions  which  have  petitioned  us 
face  immediate  concerns  regarding  the 
administration  of  telecommunication 
numbering  resources  in  their  states,  we 
find  it  to  be  in  the  public  interest  to 
address  these  petitions  as  expeditiously 
as  possible,  prior  to  completing  the 
rulemaking  proceeding. 

We  hereby  seek  comment  on  the 
issues  raised  in  the  state  utility 
commissions'  petitions  for  delegated 
authority  to  implement  various  number 


conservation  measures.  A  copy  of  these 
petitions  will  be  available  during 
regular  business  hours  at  the  FCC 
Reference  Center,  Portals  II,  445  12th 
Street,  S.W.,  Suite  CY-A257, 
Washington,  D.C.  20554,  (202)  418- 
0267. 

We  will  give  full  consideration  to  the 
comments  and  replies  already  filed  on 
these  matters.  Therefore,  parties  which 
have  already  filed  comments  need  not 
re-file  their  comments  or  replies. 

Interested  parties  may  file  comments 
concerning  these  matters  on  or  before 
July  16,  1999.  All  filings  must  reference 
the  NSD  File  Number  of  the  state 
petition  which  the  conunenting  party 
wishes  to  address,  and  CC  Docket  96- 
98.  Send  an  original  and  four  copies  to 
the  Commission  Secretary,  Magalie 
Roman  Salas,  Portals  II,  445  12th  Street, 
S.W.,  Suite  TW-A325,  Washington,  D.C. 
20554  and  two  copies  to  Al  McCloud, 
Network  Services  Division,  Portals  II, 
445  12th  Street,  S.W..  Suite  6A-320, 
Washington,  D.C.  20554. 

Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies.  Comments  filed  through  the 
ECFS  can  be  sent  as  an  electronic  file 
via  the  Internet  to  <http://www.fcc.gov/ 
e-file/ecfs.html>.  Generally,  only  one 
copy  of  an  electronic  submission  must 
be  filed.  If  multiple  docket  or 
rulemaking  numbers  appear  in  the 
caption  of  this  proceeding,  however, 
commenters  must  transmit  one 
electronic  copy  of  the  comments  to  each 
docket  or  rulemaking  nimiber 
referenced  in  the  caption.  In  completing 
the  transmittal  screen,  commenters 
should  include  their  full  name.  Postal 
Service  mailing  address,  and  the 
applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
conmients,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  including  "get 
form  <your  e-mail  address>"  in  the 
body  of  the  message.  A  sample  form  and 
directions  will  be  sent  in  reply. 
Comments  may  be  filed  using  the 
Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  filing  paper 
copies. 

This  is  a  "permit  but  disclose" 
proceeding  for  purposes  of  the 
Conmiission's  ex  parte  rules.  See 
generally  47  CFR  1.1200-1.1216.  As  a 
"permit  but  disclose"  proceeding,  ex 
parte  presentations  will  be  governed  by 
the  procedures  set  forth  in  section 
1.1206  of  the  Commission's  rules 
applicable  to  non-restricted 
proceedings.  47  CFR  1.1206. 

Pcirties  making  oral  ex  parte 
presentations  are  reminded  that 


memoranda  summarizing  the 
presentation  must  contain  a  siunmary  of 
the  substance  of  the  presentation  and 
not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  See  47  CFR  1.1206(b)(2).  Other 
rules  pertaining  to  oral  and  written 
presentations  are  set  forth  in  section 
1.1206(b)  as  well.  For  further 
information  contact  Al  McCloud  of  the 
Common  Carrier  Biu^au,  Network 
Services  Division,  at  (202)  418-2320  or 
amccloud@fcc.gov.  The  TTY  number  is 
(202)  418-0484. 

Federal  Communications  Commission. 

Blaise  A.  Scinto, 

Deputy  Chief,  Network  Services  Division, 

Common  Carrier  Bureau. 

(FR  Doc.  99-16225  Filed  6-24-99:  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2338] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceeding 

June  10,  1999. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
these  documents  are  available  for 
viewing  and  copying  in  Room  CY- 
A257,  445  12th  Street,  S.W., 
Washington,  D.C.  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  by  July  12, 
1999.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject: 
Computer  III  Further  Remand 

Proceedings:  Bell  Operating  Company 

Provision  of  Enhanced  Services  (CC 

Docket  No.  95-20) 
1998  Biennial  Regulatory  Review — 

Review  of  Computer  III  and  ONA 

Safeguards  and  Requirements  (CC 

Docket  No.  98-10) 

Number  of  Petitions  Filed:  1. 

Subject: 
Development  of  Wireless  Services 

Offering  Advanced 

Telecommunications  Services  (CC 

Docket  No.  98-147). 

Number  of  Petitions  Filed:  1. 

Subject: 
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Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive 
i  Bidding  for  Commercial  Broadcast 
and  Instructional  Television  Fixed 
Service  Licenses  (MM  Docket  No.  97- 
234) 

Reexamination  of  the  Policy  Statement 
on  Comparative  Broadcast  Hearings 
(GC  Docket  No.  92-52) 

Proposals  to  Reform  the  Commission's 
Comparative  Hearing  Process  to 
Expedite  the  Resolution  of  Cases 
(GEN.  Docket  No.  90-264) 
1  Number  of  Petitions  Filed:  2. 

Federal  Communications  Commission. 

M«galie  Roman  Salas, 

Secretary. 

(FR  Doc.  99-16253  Filed  6-24-99:  8:45  am] 

BIXING  COO€  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  is  submitting  a 
request  for  review  and  approval  of  a 
new  information  collection.  This 
request  is  submitted  under  the 
emergency  processing  procedures  in 
Office  of  Management  and  Budget 
(OMB)  regulation  5  CFR  1320.13.  FEMA 
is  requesting  that  this  information 
collection  be  approved  by  June  18,  1999 
for  the  use  through  December  1999  due 
to  the  hurricane  season  that  began  June 
1. 

FEMA  plans  to  follow  this  emergency 
request  vdth  a  3-year  approval.  The 
request  will  be  processed  imder  OMB's 
normal  clearance  procedures  in 
accordance  with  the  provisions  of  OMB 
r^ulation  5  CFR  1320.10.  To  help  us 


with  the  timely  processing  of  the 
emergency  and  normal  clearance 
submissions  to  OMB,  FEMA  invites  the 
general  public  to  comment  on  the 
proposed  collection  of  information.  This 
notice  and  request  for  comments  is  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506  (c)(2)(A)).  It  seeks 
conmients  concerning  the  collection  of 
information  to  be  used  to  establish  a 
settlement  on  the  amount  the  insured 
will  receive  under  a  National  Flood 
Insurance  Program  (NFIP)  policy  for  the 
cost  of  bringing  a  structure  into 
compliance  with  floodplain 
management  requirements.  It  will  also 
be  used  to  identify  whether  or  not  the 
insured  qualifies  for  coverage  under  the 
Increased  Cost  of  Compliance  (ICC). 

SUPPLEMENTARY  INFORMATION.  This 
collection  is  in  accordance  with  FEMA 
responsibilities  under  Section  555  of 
Public  Law  103-325  and  is  part  of  all 
NFIP  policies  newly  issued  or  renewed 
on  or  after  June  1,  1997.  ICC  coverage 
pays  for  expenses  a  property  owner 
must  incur  above  and  beyond  the  cost 
to  repair  the  physical  damage  the 
structure  actually  sustained  from  a 
flooding  event  to  comply  with  State  or 
local  floodplain  management 
ordinances  or  laws.  Such  expenses  may 
include  the  cost  of  building  elevation, 
floodproofing,  relocation,  demolition,  or 
any  combination.  Policyholders  with  3- 
year  policies  have  the  option  of 
canceling  their  flood  insurance  policies 
on  the  anniversary  date  and  obtaining 
ICC  coverage  under  rewritten  policies. 

Collection  of  Information: 

Title:  Increased  Cost  of  Compliance. 

Type  of  Information  Collection:  New. 

OMB  Number:  None. 

Form  Numbers.  FEMA  Form  81-99, 
Increased  Cost  of  Compliance  Proof  of 
Loss;  and  FEMA  Form  81-42A, 
Increased  Cost  of  Compliance  Adjuster 
Report. 


Abstract.  The  National  Flood 
Insurance  Program,  (NFIP)  authorized 
by  P.L.  90-448  (1968)  and  expanded  by 
P.L.  93-234  (1973)  provides  low-cost 
Federally  subsidized  flood  insurance  for 
existing  buildings  exposed  to  flood  risk. 
In  return,  communities  must  enact  and 
administer  construction  safeguards  to 
ensure  that  new  construction  in  the 
floodplain  will  be  built  to  eliminate  or 
minimize  future  flood  damage.  In 
accordance  with  P.L.  93-234,  the 
purchase  of  flood  insurance  is 
mandatory  when  Federal  or  Federally- 
related  financial  assistance  is  being 
provided  for  acquisition  or  construction 
of  buildings  located  or  to  be  located 
within  FEMA-identified  Special  Flood 
Hazard  Areas  of  communities  which  are 
participating  in  the  Program.  Section 
555  of  the  National  Flood  Insurance 
Reform  Act  of  1994,  Title  V  of  the  Riegle 
Community  Development  and 
Investment  Act  of  1994  (Public  Law 
103-325),  requires  the  NFIP  to  provide 
the  coverage  under  the  Standard  Flood 
Insiurance  Policy  for  the  increased  costs 
of  complying  with  the  land  use  and 
control  measures  established  under 
section  1361  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended. 
FEMA  Form  81-99,  Increased  Cost  of 
Compliance  (ICC)  Proof  of  Loss  will  be 
used  by  the  insured  and  adjuster  to 
establish  a  settlement  on  the  amount  the 
insured  will  receive.  FEMA  Form  81- 
42A,  Increased  Cost  of  Compliance 
Adjuster  Report  will  be  used  by  the 
Adjuster  to  identify  whether  or  not  the 
insured  qualifies  for  coverage  under 
ICC.  These  forms  are  necessary  for  the 
continued  proper  performance  of  the 
Agency's  functions  related  to 
indemnifying  policyholders  for  flood 
damages  to  their  properties. 

Affected  public:  Individuals  and 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions,  and  Farms. 

Estimated  Total  Annual  Burden 
Hours:  7,895. 


FEMA  forms 

Number  of  re- 
spondents 
(A) 

Frequency  of  response 
(B) 

Hours  per 

response 

(C) 

Annual  burden 

hours 

(A  X  B  X  C) 

81-99  

3,500 
3,500 

On  Occasion 

.25 
2 

875 
7,000 

81-42A 

On  Occasion 

Total 

3,500 

2.25 

7,875 

Estimated  Cost.  $1,750,000. 

Comments 

Written  comments  are  solicited  to: 
(a)  evaluate  whether  the  proposed 
data  collections  and  reporting 
requirements  are  necessary  for  the 
proper  performance  of  FEMA's 


functions  and  program  activities, 
including  whether  the  data  have 
practical  utility; 

(b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  data  collections  and  reporting 
requirements; 


(c)  determine  an  estimated  cost  of  the 
proposed  data  collections  and  reporting 
requirements  to  the  respondents; 

(d)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and, 

(e)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
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are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

OMB  should  receive  comments 
concerning  the  approval  of  this 
collection  of  information  under  OMB's 
emergency  processing  procedures 
within  30  days  of  the  date  of  this  notice. 
FEMA  will,  however,  continue  to  accept 
comments  concerning  this  collection  of 
information  through  August  24, 1999. 
ADDRESSEE:  Interested  persons  should 
submit  written  comments  to  the  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Desk  Officer  for  FEMA,  725  17th 
Street,  NW,  Room  10102,  Washington 
DC  20503,  or  to  the  Federal  Emergency 
Management  Agency,  ATTN: 
Information  Collections  Officer,  500  C 
Street,  SW,  Room  316.  Washington,  DC 
20472. 

FOfl  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  Timothy 
P.  Johnson,  Federal  Insurance 
Administration,  at  (202)  64&-3418.  For 
copies  of  the  proposed  collection  of 
information  contact  Muriel  B.  Anderson 
at  (202)  646-2625,  FAX  (202)  646-3524, 
or  e-mail:  muriel.anderson@fema.gov. 

Dated:  June  11, 1999. 

Muriel  B.  Anderson, 

Acting  Director,  Program  Services  Division, 
Operations  Support  Directorate. 

[PR  Doc.  99-16216  Filed  6-24-99;  8:45  am] 

BlUiNG  CODE  6718-01-P 


FEDERAL  RESERVE  SYSTEM 

Public  Meeting:  Application  by  Fleet 
Financial  Group,  Inc.,  Boston, 
Massachusetts,  To  Merge  With 
BankBoston  Corporation,  Boston,  MA 

agency:  Federal  Reserve  System. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  On  July  7, 1999,  a  public 
meeting  will  be  held  regarding  the 
notice  submitted  by  the  Fleet  Financial 
Group,  Inc.,  Boston,  Massachusetts 
(Fleet  Financial),  to  acquire  BankBoston 
Corporation,  Boston,  Massachusetts 
(BankBoston),  and  its  banking  and 
nonbanking  subsidiaries  pursuant  to  the 
Bank  Holding  Company  Act  (BHC  Act) 
and  related  statutes.  The  purpose  of  the 
public  meeting  is  to  collect  information 
relating  to  factors  the  Board  is  required 
to  consider  imder  the  BHC  Act. 
DATES:  The  Meeting  will  be  held  on 
Wednesday,  July  7, 1999,  at  9:00  a.m. 
EDT. 


ADDRESSES:  Federal  Reserve  Bank  of 
Boston,  600  Atlantic  Avenue,  Boston, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Brady,  Vice  President, 
Federal  Reserve  Bank  of.Boston,  600 
Atlantic  Avenue,  Boston, 
Massachusetts.  Facsimile:  617/973- 
3219. 

SUPPLEMENTARY  INFORMATION:  On  May 
17, 1999,  Fleet  Financial  requested  the 
Board's  approval  to  merge  with 
BankBoston  under  the  BHC  Act  (12 
U.S.C.  1841  et  seq.)  and  related  statutes. 
The  factors  the  Board  must  consider  in 
evaluating  the  proposal  under  the  BHC 
Act  are:  the  effects  of  the  proposal  on 
the  financial  and  managerial  resources 
and  future  prospects  of  the  companies 
and  banks  involved  in  the  proposal; 
competition  in  the  relevant  markets;  and 
the  convenience  and  needs  of  the 
commimities  to  be  served.  With  respect 
to  competition,  the  proposal  involves 
the  merger  of  the  two  largest  banking 
organizations  in  new  England  and  will 
involve  sizable  divestitures  throughout 
the  region.  Convenience  and  needs 
considerations  include  a  review  of  the 
records  of  performance  of  Fleet 
Financial  and  BankBoston  under  the 
Community  Reinvestment  Act,  which 
requires  the  Board  to  take  into  account 
in  its  review  of  a  bank  acquisition  or 
merger  proposal  each  institution's 
record  of  meeting  the  credit  needs  of  its 
entire  community,  including  low-  and 
moderate-income  neighborhoods, 
consistent  with  the  safe  and  sound 
operation  of  the  institution.  12  U.S.C. 
2903. 

The  transaction  also  involves  the 
proposed  acquisition  of  a  number  of 
nonbanking  companies  engaged  in 
activities  permissible  for  bank  holding 
companies.  The  Board  must  determine 
whether  conducting  the  proposed 
nonbanking  activities  can  reasonably  be 
expected  to  produce  benefits  to  the 
public  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  imfair 
competition,  conflicts  of  interest,  or 
unsound  banking  practices. 

Procedures  for  Hearing 

Testimony  at  the  public  meeting  will 
be  presented  to  a  panel  consisting  of  a 
Presiding  Officer  and  other  panel 
members  appointed  by  the  Presiding 
Officer.  In  conducting  the  public 
meeting,  the  Presiding  Officer  will  have 
the  authority  and  discretion  to  ensure 
that  the  meeting  proceeds  in  a  fair  and 
orderly  manner.  In  contrast  to  a  formal 
administrative  hearing,  the  rules  for 
taking  evidence  in  an  administrative 
proceeding  will  not  apply  to  this  public 


meeting.  Panel  members  may  question 
witnesses,  but  no  cross-examination  of 
witnesses  will  be  permitted.  The  public 
meeting  will  be  transcribed  and 
information  regarding  procedures  for 
obtaining  a  copy  of  the  transcript  will  be 
annoimced  at  the  public  meeting. 

On  the  basis  of  the  requests  received, 
the  Presiding  Officer  will  prepare  a 
schedule  for  persons  wishing  to  testify 
and  establish  the  order  of  presentation. 
To  ensure  an  opportunity  for  all 
interested  commenters  to  present  their 
views,  the  Presiding  Officer  may  limit 
the  time  for  presentation.  Persons  not 
listed  on  the  schedule  may  be  permitted 
to  speak  at  the  public  meeting  if  time 
permits  at  the  conclusion  of  the 
schedule  of  witnesses  at  the  discretion 
of  the  Presiding  Officer.  Copies  of 
testimony  may,  but  need  not,  be  filed 
with  the  Presiding  Officer  before  a 
person's  presentation. 

Request  To  Testify 

All  persons  wishing  to  testify  at  the 
public  meeting  must  submit  a  written 
request  to  Robert  M.  Brady,  Vice 
President,  Federal  Reserve  Bank  of 
Boston,  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106  (facsimile:  617/ 
973-3219),  not  later  than  5:00  p.m.  EDT, 
Wednesday,  Jime  30, 1999.  The  request 
must  include  the  following  information: 
(i)  A  brief  statement  of  the  nature  of  the 
expected  testimony  and  the  estimated 
time  required  for  the  presentation;  (ii) 
Address  and  telephone  number  (and 
facsimile  number,  if  available)  of  the 
person  testifying;  and  (iii)  Identification 
of  any  special  needs,  such  as  from 
persons  desiring  translation  services, 
persons  with  a  physical  disability  who 
may  need  assistance,  or  persons 
requiring  visual  aids  for  their 
presentation.  To  the  extent  available, 
translators  will  be  provided  to  persons 
wishing  to  present  their  views  in  a 
language  other  than  English  if  this 
information  is  included  in  the  request  to 
testify.  Persons  interested  only  in 
attending  the  meeting  do  not  need  to 
submit  a  written  request  to  attend. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  22, 1999. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  99-16299  Filed  6-24-99;  8:45  am) 
BILUNG  CODE  6210-01-^ 


FEDERAL  RESERVE  SYSTEM 

Change  in  Banl(  Control  Notices; 
Acquisitions  of  Shares  of  Bani(s  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
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Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
ponsidered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspectitm  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  9, 
1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  MaryM.  Covington,  Carrollton, 
Georgia;  to  retain  voting  shares  of  First 
Haralson  Corporation,  Buchanan, 
Georgia,  and  thereby  indirectly  retain 
voting  shares  of  First  National  Bank  of 
Georgia,  Buchanan,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21, 1999. 

Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  99-16169  Filed  6-24-99;  8:45  am] 

SUJNGCOOE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  fisted  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 


standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  19, 1999. 

A.  Federal  Reserve  Bank  of  Chicago 
(PhiUp  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Pilot  Grove  Savings  Bank  Employee 
Stock  Ownership  Plan,  Pilot  Grove, 
Iowa;  to  acquire  an  additional  1.82 
percent  of  the  voting  shares  of  Pilot 
Bancorp,  Inc.,  Pilot  Grove,  Iowa,  and 
thereby  indirectly  acquire  additional 
shares  of  Pilot  Grove  Savings  Bank,  Pilot 
Grove,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21, 1999. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
[FR  Doc.  99-16171  Filed  6-24-99;  8:45  am] 
BILLMQ  CODE  6210-01-^ 


FEDERAL  RESERVE  SYSTEM 

Nottea  of  Proposals  to  Engage  in 
Permlssibie  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Aethrittea 

The  companies  Usted  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  seciirities  or 
assets  of  a  company,  including  the 
companies  Usted  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  Usted  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  wiU  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  appUcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  9, 1999. 


A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Sti^et,  New  York, 
New  York  10045-0001: 

1.  Credit  Lyonnais,  Paris,  France;  to 
engage  de  novo  through  its  subsidiary. 
Credit  Lyonnais/PK  Airfinance, 
Seimingerberg,  Luxembourg,  in  asset 
management,  servicing  and  collection 
activities,  pursuant  to  §  225.28(b)(2)(vi) 
of  Regulation  Y;  financial  and 
investment  advisory  activities,  pursuant 
to  §  225.28(b)(6)  of  Regulation  Y;  and 
data  processing  activities,  piu^uant  to  § 
225.28(b)(14)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  Soutii  LaSalle  Stireet,  Chicago, 
Illinois  60690-1413: 

1.  Mahaska  Investment  Company, 
Oskaloosa,  Iowa;  to  acquire  Midwest 
Bancshares,  Inc.,  Burlington,  Iowa,  and 
thereby  indirectly  acquire  Midwest 
Federal  Savings  &  Loan  Association, 
Burlington,  Iowa,  and  thereby  engage  in 
operating  a  savings  and  loan 
association,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support,  Consimier 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  Dai-Ichi  Kangyo  Bank.  Limited, 
Tokyo,  Japan;  to  acquire  Yasuda  Bank 
and  Trust  Company  (U.S.A),  Toronto, 
Canada,  and  thereby  engage  in 
performing  functions  or  activities  that 
may  be  performed  by  a  trust  company, 
pursuant  to  §  225.28(b)(5)  of  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21, 1999. 

Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  99-16170  Filed  &-24-99;  8:45  am] 

BOXINQ  CODE  S210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  tha  Secretary 

Notice  of  a  Cooperative  Agraemant 
With  Minority  Access,  inc. 

The  Office  of  Minority  Health  (OMH). 
Office  of  Public  Health  and  Science 
(OPHS)  announces  that  it  will  enter  into 
an  lunbreUa  cooperative  agreement  with 
the  Minority  Access,  Inc.,  a  national 
organization  whose  mission  is  to 
support  individuals,  institutions. 
Federal  agencies,  and  corporations  to 
diversify  their  campuses  and  work  sites 
by  improving  the  recruitment,  retention, 
and  enhancement  of  opportimities  for 
minorities.  This  cooperative  agreement 
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will  establish  the  broad  programmatic 
framework  in  which  specific  projects 
can  be  supported  by  various  agencies 
during  the  project  period. 

The  piupose  of  this  cooperative 
agreement  is  to  support  the  Minority 
Access,  Inc.  in  providing  assistance  to 
minorities  and  minority-serving 
institutions  in  order  to  improve  the 
higher  educational,  professional,  and 
managerial  employment  of  minorities. 

The  OMH  will  provide  technical 
assistance  and  oversight  as  necessary  for 
the  implementation,  conduct,  and 
assessment  of  the  project  activities.  On 
an  as-needed  basis,  OMH  will  assist  in 
arranging  consultation  from  other 
Government  agencies  and  non- 
governmental agencies. 

Authorizing  Legislation 

This  cooperative  agreement  is 
authorized  under  Section  1707(e)(1)  of 
the  Public  Health  Service  Act,  as 
amended. 

Background 

Assistance  will  be  provided  only  to 
Minority  Access,  Inc.  No  other 
applications  are  being  solicited  imder 
this  annoimcement.  The  Minority 
Access,  Inc.,  is  uniquely  qualified  to 
accomplish  the  objectives  of  this 
cooperative  agreement  because  it  has 
the  following  combination  of  factors: 

•  This  is  tne  only  organization  whose 
mission  is  to  serve  minority-serving 
institutions,  majority  universities,  as 
well  as  public  and  private  entities  with 
a  large  minority  constituency. 

•  The  organization  has  represented 
majority  institutions  and  corporations  in 
diversifying  their  campuses  and  work 
sites  by  improving  the  recruitment, 
retention,  and  enhancement  of 
opportunities  for  minorities. 

•  The  organization  has  established 
mutually  beneficial  partnerships 
between  minority-serving  institutions, 
majority  institutions,  and  corporations. 

•  The  organization  has  provided 
technical  assistance  to  minorities  and 
minority-serving  institutions  in  order  to 
improve  the  higher  educational, 
professional,  and  managerial 
employment  of  minorities. 

•  The  organization  has  developed 
strategies  to  enhance  and  develop 
minorities'  educational  skills  to  enter 
under-represented  fields  such  as  bio- 
medical research. 

This  cooperative  agreement  will  be 
awarded  for  a  12-month  budget  period 
within  a  project  period  of  five  years. 
Depending  upon  the  types  of  projects 
and  availability  of  funds,  it  is 
anticipated  that  this  cooperative 
agreement  will  receive  approximately 
$50,000  to  $100,000.  Continuation 


awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  and  the  availability  of  funds. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  cooperative 
agreement  is  93.004. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  contact  Ms.  Cynthia  Amis, 
Office  of  Minority  Health,  5515  Seciu-ity 
Lane,  Suite  1000,  Rockville,  Maryland 
20852  or  telephone  (301)  594-0769. 

Dated:  June  9, 1999. 
Nathan  Stinson,  [r., 

Acting  Deputy  Assistant  Secretary  for 

Minority  Health . 

(FR  Doc.  99-16186  Filed  6-24-99;  8:45  am] 

BILUNG  CODE  4160-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  98r4-0482] 

Agency  Information  Collection 
Activities;  Announcement  of  0MB 
Approval;  Adverse  Experience 
Reporting  for  Licensed  Biological 
Products,  and  General  Records 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Adverse  Experience  Reporting  for 
Licensed  Biological  Products,  and 
General  Records"  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
JoimaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827^659. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  10,  1999  (64 
FR  11920),  the  agency  aimounced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  nimiber  0910-0308.  The 
approval  expires  on  May  31,  2001.  A 


copy  of  the  supporting  statement  for  this 
information  collection  is  available  on 
the  Internet  at  "http://www.fda.gov/ 
ohrms/dockets". 

Dated:  June  18, 1999.  .  ^ 

William  K.  Hubbard,  <' 

Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  99-16148  Filed  6-24;;;99*8:45  am) 

BILUNG  CODE  4160-01-f  ^/' 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  '^ 

Food  and  Drug  Administration 

[Docket  No.  99F-1912] 

California  Day-Fresh  Foods,  Inc.;  Filing 
of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  California  Day-Fresh  Foods,  Inc., 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  ultraviolet 
light  for  the  reduction  of  pathogens  and 
other  microorganisms  in  juice  products. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Trotter,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3088. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  9M4676)  has  been  filed  by 
California  Day-Fresh  Foods,  Inc.,  533 
West  Foothill  Blvd.,  Glendora,  CA 
91741.  The  petition  proposes  that  the 
food  additive  regulations  in  21  CFR  part 
1 79 — Irradiation  in  the  Production, 
Processing,  and  Handling  of  Food  be 
amended  to  provide  for  the  safe  use  of 
ultraviolet  light  for  the  reduction  of 
pathogens  and  other  microorganisms  in 
juice  products. 

The  agency  has  determined  imder  21 
CFR  25.32(j)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  9,  1999. 
Alan  M.  Rulis, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nu  trition . 
[FR  Doc.  99-16146  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  4160-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  970-0444] 

International  Conference  on 
Harmonisation;  Guidance  on  the 
Duration  of  Chronic  Toxicity  Testing  in 
Animals  (Rodent  and  Nonrodent 
Toxicity  Testing);  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
guidance  entitled  "S4A  Duration  of 
Chronic  Toxicity  Testing  in  Animals 
(Rodent  and  Nonrodent  Toxicity 
Testing)."  The  guidance  was  prepared 
under  the  auspices  of  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use  (ICH) 
and  is  intended  to  provide  guidance  on 
the  duration  of  chronic  toxicity  testing 
in  rodents  and  nonrodents  as  part  of  the 
safety  evaluation  of  a  drug  product.  FDA 
is  also  noting  circumstances  in  which  it 
may  accept  durations  of  chronic  toxicity 
testing  in  nonrodents  that  differ  from 
the  duration  generally  recommended  by 
ICH. 

DATES:  Effective  Jime  25,  1999.  Submit 
written  comments  at  any  time. 
ADDRESSES:  Submit  written  comments 
on  the  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Copies  of  the  guidance  are  available 
from  the  Drug  Information  Branch 
(HFD-210),  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-^573. 
Single  copies  of  the  guidance  may  be 
obtained  by  mail  firom  the  Office  of 
Commujiication,  Training  and 
Manufactxirers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  or  by  calling 
the  CBER  Voice  Information  System  at 
1-800-835-4709  or  301-827-1800. 
Copies  may  be  obtained  from  CBER's 
FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guidance:  Joseph  J. 
DeGeorge,  Center  for  Drug 
Evaluation  and  Research  (HFD-24), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-594-6758. 
Regarding  the  ICH:  Janet  J.  Showalter, 


Office  of  Health  Affairs  (HFY-20), 
Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-0864. 
SUPPLEMENTARY  INFORMATION:  In  recent 
years,  many  important  initiatives  have 
been  undertaken  by  regulatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regulatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consumer  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  registration  of 
pharmaceutical  products  among  three 
regions:  The  European  Union,  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  European  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Research, 
FDA,  and  the  Pharmaceutical  Research 
and  Manufacturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  docimaentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufactiu^rs  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

In  the  Federal  Register  of  November 
18, 1997  (62  FR  61513),  FDA  published 
a  draft  tripartite  guidance  entitled  "S4A 
Duration  of  Chronic  Toxicity  Testing  in 
Animals  (Rodent  and  Nonrodent 
Toxicity  Testing)."  The  notice  gave 
interested  persons  an  opportimity  to 
submit  comments  by  January  20, 1998. 

There  were  no  comments  received 
and  no  revisions  to  the  guidance.  A  final 
draft  of  the  guidance  was  submitted  to 
the  ICH  Steering  Committee  and 
endorsed  by  the  three  participating 
regulatory  agencies  on  September  2, 
1998. 


In  accordance  with  FDA's  Good 
Guidance  Practices  (62  FR  8961, 
February  27,  1997),  this  document  has 
been  designated  a  guidance,  rather  than 
a  guideline. 

The  docimient  provides  guidance  on 
the  duration  of  chronic  toxicity  testing 
in  rodents  and  noiuodents  as  part  of  the 
safety  evaluation  of  a  drug  product.  The 
guidance  is  intended  to  help  eliminate 
or  reduce  the  need  for  pharmaceutical 
companies  to  duplicate  testing  in 
animals  during  the  development  of  new 
drug  products.  The  guidance  is  based  on 
information  currently  available  to  the 
agency,  and  this  information  is  available 
to  the  public  in  Docket  No.  97D-0444. 

This  guidance  represei    -  tlie  agr  "^-'s 
current  thinking  on  t'-        rwion 
chronic  toxicity  tes' 
(rodent  a-^H  iioi 
It  does  n 

or  on  ar  les  noi  opi    .le 

to  bin  ibiic.  An 

altemai  . .  dj.      ^      nay  be  used  if 
such  approach  satit-iies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

For  guidance  on  biotechnology- 
derived  pharmaceuticals,  interested 
parties  are  advised  to  consult  the  ICH 
guidance  "S6  Preclinical  Safety 
Evaluation  of  Biotechnology-Derived 
Pharmaceuticals"  (62  FR  61515, 
November  18,  1997). 

FDA  note  on  duration  of  chronic 
toxicity  testing  in  nonrodents:  The  ICH 
guidance  recommends  9-month  chronic 
toxicity  studies  in  nonrodents.  FDA 
considers  9-month  studies  in 
nonrodents  acceptable  for  most  drug 
development  programs,  shorter  studies 
may  be  equally  acceptable  in  some 
circumstances  and  longer  studies  may 
be  more  appropriate  in  others,  as 
follows: 

•  Six-month  studies  may  be 
acceptable  for  indications  of  chronic 
conditions  associated  with  short-term, 
intermittent  drug  exposure,  such  as 
bacterial  infections,  migraine,  erectile 
dysfunction,  andiierpes. 

•  Six-month  studies  may  be 
acceptable  for  drugs  intended  for 
indications  for  life-threatening  diseases 
for  which  substantial  long-term  human 
clinical  data  are  available,  such  as 
cancer  chemotherapy  in  advanced 
disease  or  in  adjuvant  use. 

•  Twelve-month  studies  may  be  more 
appropriate  for  chronically  used  drugs 
to  be  approved  on  the  basis  of  short- 
term  clinical  trials  employing  efficacy 
surrogate  markers  where  safety  data 
from  humans  are  limited  to  short-term 
exposure,  such  as  some  acquired 
immunodeficiency  syndrome  (AIDS) 
therapies. 
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•  Twelve-month  studies  may  be  more 
appropriate  for  new  molecular  entities 
acting  at  new  molecular  targets  where 
postmarketing  experience  is  not 
available  for  the  pharmacological  class. 
Thus,  the  therapeutic  is  the  first  in  a 
pharmacological  class  for  which  there  is 
limited  human  or  animal  experience  on 
its  long-term  toxic  potential. 

As  with  all  of  FDA's  guidances,  the 
public  is  encoiu-aged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guidance. 
The  comments  in  the  docket  will  be 
periodically  reviewed,  and,  where 
appropriate,  the  guidance  will  be 
amended.  The  public  will  be  notified  of 
any  such  amendments  through  a  notice 
in  the  Federal  Register. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Conunents  are  to  be  identified 
with  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
docimient.  The  guidance  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  An  electronic 
version  of  this  guidance  is  available  on 
the  Internet  at  "http://www.fda.gov/ 
cder/guidance/index.htm"  or  at  CBER's 
Worid  Wide  Web  site  at  "http:// 
www.fda.gov/cber/publications.htm". 

The  text  of  the  guidance  follows: 

S4A  Duration  of  Chronic  Toxicity  Testing  in 
Animals  (Rodent  and  Nonrodent  Toxicity 
Testing)^ 

1.  Objective 

The  objective  of  this  guidance  is  to  set  out 
the  considerations  that  apply  to  chronic 
toxicity  testing  in  rodents  and  nonrodents  as 
part  of  the  safety  evaluation  of  a  medicinal 
product.  Since  guidance  is  not  legally 
binding,  an  applicant  may  submit 
justification  for  an  alternative  approach. 

2.  Scope 

This  guidance  has  been  prepared  for  the 
development  of  medicine^  products  with  the 
exception  of  those  already  covered  by  the 
ICH  guidance  "S6  Preclinical  Safety 
Evaluation  of  Biotechnology-Derived 
Pharmaceuticals"  (62  FR  61515,  November 
18. 1997),  e.g.,  monoclonal  antibodies, 
recombinant  DNA  proteins. 

3.  Background 

During  the  first  International  Conference 
on  Harmonisation  in  1991,  the  practices  for 


This  guidance  represents  the  agency's  current 
thinldng  on  the  duration  of  chronic  toxicity  testing 
in  animals  (rodent  and  nonrodent  toxicity  testing). 
It  does  not  create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  l>e  used  if  such 
approach  satisifes  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 


the  testing  of  chronic  toxicity  in  the  three 
regions  (the  European  Union.  Japan,  and  the 
United  States)  were  reviewed.  Arising  from 
this,  it  emerged  that  there  was  a  scientific 
consensus  on  the  approach  for  chronic 
testing  in  rodents,  supporting  the 
harmonized  duration  of  testing  of  6  months. 
However,  for  chronic  toxicity  testing  in 
nonrodents,  there  were  different  approaches 
to  the  duration  of  testing. 

The  lack  of  harmonized  duration  led  to  the 
need  for  pharmaceutical  companies  to 
perform  partially  duplicative  studies  for  both 
6  and  12  months'  duration  when  developing 
new  medicinal  products.  As  the  objective  of 
ICH  is  to  reduce  or  eliminate  the  need  to 
duplicate  testing  during  development  of 
medicinal  products  and  to  ensure  a  more 
economical  use  of  material,  animal,  and 
human  resources,  while  at  the  same  time 
maintaining  safeguards  to  protect  public 
health,  further  scientific  evaluation  was 
undertaken. 

Each  of  the  regulatory  authorities  in  the 
European  Union,  Japan,  and  the  United 
States  undertook  a  review  to  determine 
whether  a  single  duration  for  chronic  toxicity 
testing  in  nonrodents  could  be  identified. 
From  this  analysis,  it  emerged  that  in  16 
cases  a  more  detailed  evaluation  of  6  versus 
12  months'  data  should  be  undertaken. 

This  evaluation  was  conducted  as  a  joint 
exercise  by  the  competent  authorities  in  the 
three  regions. 

In  some  of  the  cases  analyzed  at  the 
tripartite  meetings,  there  were  no  additional 
findings  at  12  months.  For  some  other  cases, 
there  was  not  complete  agreement  among  the 
regulators  with  respect  to  the  comparability 
in  study  design  and  conduct  to  allow 
assessment  of  whether  there  were  differences 
in  the  findings  at  6  and  12  months  due  to 
duration  of  treatment  alone. 

In  a  number  of  cases  there  were  findings 
observed  by  12  months,  but  not  by  6  months. 
It  was  concluded  that  these  would,  or  could, 
have  been  detected  in  a  study  of  9  months' 
duration.  Varying  degrees  of  concern  for  the 
differences  in  findings  detected  between  the 
studies  of  different  durations  were  expressed. 
An  agreement  on  the  clinical  relevance  of 
these  findings  could  not  be  reached. 

Studies  of  12  months'  dvuation  are  usually 
not  necessary,  and  studies  of  shorter  than  9 
months'  duration  may  be  sufficient. 

In  the  European  Union,  studies  of  6 
months'  duration  in  nonrodents  are 
acceptable  according  to  Council  Directive  75/ 
318/EEC.  as  amended.  To  avoid  duplication, 
where  studies  with  a  longer  duration  have 
been  conducted,  it  would  not  be  necessary  to 
conduct  a  study  of  6  months. 

4.  Guidance  on  Duration  of  Chronic  Toxicity 
Testing  for  Tripartite  Development  Plan 

Arising  fi-om  the  extensive  analysis  and 
review  of  the  above  mentioned  data  in 
nonrodents  and  based  upon  the 
achievements  of  ICH  1  for  testing  in  rodents, 
and  so  as  to  avoid  duplication  and  follow  a 
single  development  plan  for  chronic  toxicity 
testing  of  new  medicinal  products,  the 
following  studies  are  considered  acceptable 
for  submission  in  the  three  regions: 

(1)  Rodents-.A  study  of  6  months'  duration; 

(2)  Nonrodents:  A  study  of  9  months' 
duration. 


Dated;  June  17, 1999. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  99-16189  Filed  6-24-99;  8:45  am] 

BILUNG  CODE  41 60-01 -f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Blood  Donor  Suitability  Workshop: 
Donor  History  of  Hepatitis 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

The  Food  and  Drug  Administration 
(FDA)  is  annoimcing  the  following 
public  workshop  entitled  "Blood  Donor 
Suitability  Workshop:  Donor  History  of 
Hepatitis."  The  purpose  of  the 
workshop  is  to  discuss  whether 
prospective  blood  donors  with  a  history 
of  viral  hepatitis  should  be  deferred 
from  donating  blood. 

Date  and  Time:  The  workshop  will  be 
held  on  Wednesday,  July  21, 1999,  8:30 
a.m.  to  5  p.m. 

Location:  The  workshop  will  be  held 
at  Natcher  Auditorium,  Bldg.  45,  45 
Center  Dr.,  National  Institutes  of  Health, 
8800  Rockville  Pike,  Bethesda,  MD. 

Contact:  Joseph  Wilczek,  Center  for 
Biologies  Evaluation  and  Research 
{HFM-350),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
6129,  FAX  301-827-2843. 

Registration:  Early  registration  is 
recommended.  Mail  or  fax  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number),  to  the  contact  person  on  or 
before  Friday,  July  2, 1999. 

Registration  at  the  site  will  be  done  on 
a  space  available  basis  on  the  day  of  the 
workshop  beginning  at  7:30  a.m.  There 
is  no  registration  fee  for  the  workshop. 

If  you  need  special  accommodations 
due  to  disability,  please  contact  Joseph 
Wilczek  at  least  7  days  in  advance. 

Agenda:  The  public  workshop  is 
intended  to  discuss  a  variety  of  issues 
concerning  blood  donor  deferrals  based 
on  a  history  of  viral  hepatitis.  These 
issues  include,  but  are  not  limited  to, 
the  following:  (1)  Definitions  and 
clarification  of  terms  such  as  "history  of 
hepatitis"  and  "history  of  jaimdice"  in 
the  context  of  blood  donation;  (2) 
whether  a  prospective  blood  donor  with 
a  history  of  hepatitis  A,  who  is  anti- 
HAV  IgG  positive,  is  an  imacceptable 
donor;  (3)  whether  deferrals  are 
appropriate  for  individuals  with  a 
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history  of  viral  hepatitis  that  was 
documented  to  be  due  to  some  other 
virus  other  than  hepatitis  A  through  G; 
and  (4)  whether  a  history  of  hepatitis  in 
the  absence  of  positive  viral  marker  tests 
for  hepatitis  preclude  blood  donations. 

Transcripts:  Transcripts  of  the 
workshop  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  days  after  the 
workshop  at  a  cost  of  10  cents  per  page. 
The  workshop  transcript  will  also  be 
available  on  the  Center  for  Biologies 
Evaluation  and  Research  website  at 
"http  ://www.fda.gov/cber/minutes/ 
workshop-min.htm". 

.  Dated:  June  18. 1999. 
William  K.  Hubbard, 
Acting  Deputy  Commissioner  for  Policy. 
[FR  Doc.  99-16147  Filed  6-24-99:  8:45  am] 
BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Electric  and  Magnetic  Fields  Research 
and  Public  Information  Dissemination 
Program  (EMFRAPID  Program) 

AOENCY:  Environmental  Toxicology 
Program,  Office  of  Special  Programs, 
National  Institute  of  Environmental 
Health  Sciences,  National  Institutes  of 
Health. 

Notice:  Release  of  NIEHS  Report  on 
Electric  and  Magnetic  Fields. 

Background 

The  National  Institute  of 
Environmental  Health  Sciences  (NIEHS) 
and  the  Department  of  Energy  (DOE) 
coordinated  implementation  of  the 


Electric  and  Magnetic  Fields  Research 
and  Public  Information  Dissemination 
Program  (EMFflAP/Z7  Program).  This 
six-year  program  was  mandated  in  the 
1992  Energy  Policy  Act  (PL  102-486, 
section  2118)  and  is  designed  to 
determine  the  potential  effects  on 
hiunan  disease  from  exposure  to  60  Hz 
electric  and  magnetic  fields  (EMF). 
These  fields  are  invisible  lines  of  force 
that  surroimd  any  wire  or  device  that 
uses  electricity.  Additional  details  about 
the  EMFRAPID  Program  are  found  in 
Federal  Register,  December  16, 1997 
(Volume  62,  No.  241,  pp.  65814-65815). 

Under  this  program,  the  NIEHS 
conducted  a  two-year  review  and 
analysis  of  the  existing  scientific  data  on 
EMF  and  prepared  a  report  for  the  U.S. 
Congress  that  contains  its  conclusions 
from  the  health  assessment.  This 
assessment  included  an  evaluation  of 
the  evidence  by  scientists  both  within 
and  outside  the  field  of  EMF  research  as 
well  as  an  opportunity  for  public 
comment  through  sponsorship  of  public 
meetings  and  solicitation  written 
comments.  The  NIEHS  report  was 
released  on  Jime  15,  1999  and  is 
available  free-of-charge  to  the  public 
and  other  interested  parties. 

The  report  is  available  in  both  PDF 
and  HTML  formats  at  the  EMFRAPID 
Program  world  wide  website, 
www.niehs.nih.gov/emfrapid/ 
home. htm.  Copies  of  the  report  can  also 
be  obtained  by  sending  a  request  by  fax: 
919-541-0144  or  mail:  EMF-RAPID 
Program,  NIEHS/NIH,  P.O.  Box  12233 
MD  EC-16,  Research  Triangle  Park,  NC 
27709;  or  by  calling  919-541-7534. 

Dated:  June  18, 1999. 
Samuel  H.  Wilson, 
Deputy  Director,  National  Institute  of 
Environmental  Health  Sciences. 
[FR  Doc.  99-16255  Filed  6-24-99;  8:45  am] 
BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  imder 
0MB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Treatment  Outcomes  and  Performance 
Pilot  Studies  (TOPPS)— (0MB  No. 
0930-0182;  Extension) 

The  TOPPS  program  awarded 
contracts  to  14  States  to  develop  and 
pilot  test  performance  and  outcomes 
measures  for  substance  abuse  treatment 
services.  The  pilot  studies  are  collecting 
data  from  substance  abuse  clients, 
including  pregnant  women,  women 
with  dependent  children,  adolescents, 
and  managed  care  clients.  Measiu'es  of 
addiction  severity  and  other  outcomes 
are  being  obtained  at  admission, 
discharge  and  post-discharge.  These 
States  were  granted  0MB  clearance  on 
data  collection  until  September  30, 
1999.  SAMHSA  is  requesting  an 
extension  of  0MB  approval  for  one  of 
these  States,  Utah,  to  allow  them  to 
complete  data  collection.  The  estimated 
burden  for  this  extension  is  summarized 
below. 


Number  of  re- 
spondents 


Responses/re- 
spondent 


Average 
burden/re- 
sponse 
(hrs.) 


Annualized 

total  burden 

(hrs.) 


All  States,  currently  approved  (Includes  Utah) 

Utah — extension  

Revised  Total 


(6,419) 


2.0 


.51 


(6,551) 


420 


2.9 


.20 


246 


420 


246 
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Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Daniel  Chenok,  Human  Resources  and 
Hoiising  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington, 
D.C.  20503. 

Dated:  June  19,  1999. 
Richard  Kopanda, 
Executive  Officer.  SAMHSA. 
[FR  Doc.  99-16174  Filed  6-24-99;  8:45  am] 
MLUNO  CODE  4162-20-f> 


DEPARTMEffT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4432-N-25] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Conunimity  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKiimey 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  imutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12,  1998  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  (D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 


imavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  caimot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  nimiber.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportxmity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/imavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 


For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses.  AIR  FORCE:  Ms. 
Barbara  Jenkins,  Air  Force  Real  Estate 
Agency,  (Area-MI),  Boiling  Air  Force 
Base,  112  Luke  Avenue,  Suite  104, 
Building  5683,  Washington,  DC  20332- 
8020;  (202)  767-4184;  COE:  Ms.  Shirley 
Middleswarth,  Army  Corps  of 
Engineers,  Management  &  Disposal 
Division,  Pulaski  Building,  Room  4224, 
20  Massachusetts  Avenue,  NW, 
Washington,  DC  20314-1000;  (202)  761- 
0515;  GSA:  Mr.  Brian  K.  Polly,  Assistant 
Commissioner,  General  Services 
Administration,  Office  of  Property 
Disposal,  18th  and  F  Streets,  NW, 
Washington,  DC  20405;  (202)  501-0052; 
NAVY:  Mr.  Charles  C.  Cocks, 
Department  of  the  Navy,  Director,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command,  Washington, 
Navy  Yard.  1322  Patterson  Ave.,  SE, 
Suite  1000,  Washington,  DC  20374- 
5065;  (202)  685-9200;  (These  are  not 
toll-free  numbers). 

Dated:  June  17, 1999. 

Fred  Kamas,  Jr., 

Dep  uty  Assistant  Secretary  for  Econom  ic 
Development. 

4' 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  6/25/99 

Suitable/Available  Properties 

Buildings  (by  State) 

Indiana 

Former  Army  Reserve  Center 

White  Oak  Park 

LaPorte  Co:  Laporte  IN  00000- 

Landholding  Agency:  GSA 

Propert6y  Number:  54199920003 

Status:  Excess 

Comment:  Two — 1600  sq.  ft.  picnic  shelters, 

4358  sq.  ft.  paved  road,  200  sq.  ft.  rest  room 
GSA  Number:  1-GR(1)-IN-430E 

Kentucky 

Site  11 

Cannelton  Locks  and  Dams  < 

Brandenburg  Co:  Meade  KY  40108- 

Landholding  Agency:  GSA 

Property  Number:  54199920004 

Status:  Surplus 

Comment:  320  sq.  ft.  comfort  station  on 
approx.  33.40  acres,  most  recent  use — 
recreation/park,  subject  to  complete 
flooding 

GSA  Number:  4-D-KY-539 

New  York 

Bldgs.  1106  &  184  acres 
Forestport  Test  Aimex 
Forestport  Co:  Oneida  NY  13338- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920028 
Status:  Unutilized 


Federal  Register / Vol.  64,  No.  122 /Friday.  June  25,  1999 /Notices 


34263 


Comment:  11,760  sq.  ft.  on  184  acres,  most 
recent  use — research  lab,  presence  of 
asbestos/lead  paint/endangered  species 

Bldg.  1105 

Forestport  Test  Annex 

Forestport  Co:  Oneida  NY  13338- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920029 

Status:  Unutilized 

Comment:  1920  sq.  ft.,  most  recent  use — cold 
rsch.  equip,  storage,  presence  of  asbestos/ 
lead  paint 

Bldg.  1452  &  297  acres 

AVA  Test  Annex 

Tovra  of  Ava  Co:  Oneida  NY  13303- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920030 

Status:  Unutilized 

Comment:  11,000  sq.  ft.  on  297  acres  (67 

acres  of  wetland),  most  recent  use — 

electronic  research  testing,  presence  of 

asbestos/lead  paint 
Bldg.  1453 
AVA  Test  Annex 

Town  of  Ava  Co:  Oneida  NY  13303- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920031 
Status:  Unutilized 
Comment:  266  sq.  ft.,  most  recent  use — 

generator  bldg.,  presence  of  asbestos 
Bldg.  1454 
AVA  Test  Annex 

Town  of  Ava  Co:  Oneida  NY  13303- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920032 
Status:  Unutilized 
Comment:  53  sq.  fL,  most  recent  use — switch 

station,  presence  of  asbestos 

Virginia 

Structure  NH-201 

Atlantic  Fleet  Hdqts. 

Support  Activity 

Norfolk  Co:  Va  23511- 

Landholding  Agency:  Navy 

Property  Number:  77199920149 

Status:  Excess 

Comment:  4922  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — lab,  off-site 

use  only 

Structure  NH-203 

Atlantic  Fleet  Hdqts. 

Support  Activity 

Norfolk  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  77199920150 

Status:  Excess 

Comment:  1974  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — maint.  shop, 

off-site  use  only 

Structure  NH-213 

Atlantic  Fleet  Hdqts. 

Support  Activity 

Norfolk  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  77199920151 

Status:  Excess 

Comment:  7840  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only 

Land  (by  State) 

New  York 

Galeville  Army  Training  Site 


Shawangunk  Co:  Ulster  NY  12589- 

Landholding  Agency:  GSA 

Property  Numh«r:  21199510128 
.  Status:  Excess 

Comment:  55  acres  of  622  acres  are  available, 
improved  w/inactive  runways,  234  acres  is 
wetlands  and  habitat  for  threatened  species 

GSA  Number:  2-D-NY-807 

Unsuitable  Properties 

Buildings  (by  State) 

California 

Soil  &  Materials  Testing  Lab 
Sausalito  Co:  CA  00000- 
Landholding  Agency:  COE 
Property  Number:  31199920002 
Status:  Excess 
Reason:  Contamination 

Hawaii 

Facility  5 

Naval  Computer  & 

Telecommunications 

Area  Master  Station 

Luallualei  Co:  HI  96792- 

Landholding  Agency:  Navy 

Property  Number:  77199920138 

Status:  Excess 

Resaons:  Secured  Area;  Extensive 

deterioration 
Facility  31 
Naval  Computer  & 
Teleconomimication 
Area  Master  Station 
Lualualei  Co:  HI  96792- 
Landholding  Agency:  Navy 
Property  Number:  77199920139 
Status:  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration 
Facility  429 
Naval  Computer  ft 
Teleconununication 
Area  Master  Station 
Lualualei  Co:  HI  96792- 
Landholding  Agency:  Navy 
Property  Number:  77199920140 
Status:  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration 
Facility  430 
Naval  Computer  ft 
Telecommunication 
Area  Master  Station 
Lualualei  Co:  HI  96792- 
Landholding  Agency:  Navy 
Property  Numb«r:  77199920141 
Status:  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  T48 

Pearl  Harbor  Naval  Shipyard 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199920142 
Status:  Unutilized 
Reasons:  Secured  area;  Extensive 

deterioration 
Bldg.  T8 

Pearl  Harbor  Naval  Shipyard 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199920143 


Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  area;  Extensive 

deterioration 
Structure  Si  133 
Pearl  Harbor  Naval  Shipyard 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199920144 
Status:  Excess 
Reason:  Secured  area 
Structure  1448 
Pearl  Harbor  Naval  Shipyard 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199920145 
Status:  Excess 
Reasons:  Secured  area;  Extensive 

deterioration 

North  Carolina 

Bldg.  2159 

Marine  Corps  Air  Station,  Cherry  Point 

Havelock  Co:  Craven  NC  28532- 

Landholding  Agency:  Navy 

Property  Number:  77199920146 

Status:  Excess 

Reasons:  Secured  Area;  Extensive 

deterioration 
Structure  3758 

Marine  Corps  Air  Station,  Cherry  Point 
Havelock  Co:  Craven  NC  28532- 
Landholding  Agency:  Navy 
Property  Number:  77199920147 
Status:  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration 

Pennsylvania 

Bldg.  714 

Naval  Surface  Warfare  Center, 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  77199920148 

Status:  Unutilized 

Reason:  Elxtensive  deterioration 

Washington 

Bldg.  73 

Naval  Undersea  Warfare  Center 
Keyport  Co:  Kitsap  WA  98345- 
Landholding  Agency:  Navy 
Property  Number  77199920152 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Land  (by  State) 

California 

Parcel  3 

Construction  Battalion  Center 
Port  Hueneme  Co:  Ventura  CA  93043- 
Landholding  Agency:  Navy 
Property  Number:  77199920137 
Status:  Underulized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

(FR  Doc.  99-15837  Filed  6-24-99;  8:45  am] 
BILUNO  CODE  4210-29-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Draft  Environmental  Impact  Statement 
for  the  Proposed  Cabazon  Section  6 
General  Plan,  Cabazon  Indian 
Reservation,  Indio,  California 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Draft  Environmental  Impact 
Statement  (DEIS)  for  a  proposed  general 
plan  and  master  lease  of  approximately 
590  acres  held  in  trust  by  the  federal 
govenmient  for  the  Cabazon  Band  of 
Mission  Indians  in  Riverside  County, 
California,  is  now  available  for  public 
review  and  comment.  The  DEIS, 
prepeired  by  the  Bureau  of  Indian  Affairs 
(BIA)  in  cooperation  with  the  Cabazon 
Band  of  Mission  Indians,  describes  a 
proposed  resource  recovery  park  and 
industrial  area  for  the  recycling,  reuse 
and  transformation  of  various  types  of 
waste.  A  description  of  the  proposed 
project  location  and  of  the 
enviromnental  issues  addressed  in  the 
DEIS  follow  as  supplementary 
information.  This  notice  also  announces 
a  public  hearing,  to  be  co-hosted  by  the 
BIA  and  the  Cabazon  Band,  to  receive 
public  comments  on  the  DEIS. 

DATES:  Comments  must  be  received  on 
or  before  August  27,  1999.  Please  put 
the  following  caption  on  the  first  page 
of  all  correspondence:  "DEIS 
Comments,  Cabazon  Section  6  General 
Plan,  Cabazon  Indian  Reservation, 
Indio,  California."  The  public  hearing 
will  be  on  July  21. 1999.  from  6  to  8 
p.m. 

ADDRESSES:  Send  comments  to  Ronald 
M.  Jaeger,  Area  Director,  Sacramento 
Area  Office,  Bureau  of  Indian  Affairs, 
2800  Cottage  Way,  Sacramento, 
California  95825-1846.  The  public 
hearing  will  be  held  at  the  Cabazon 
Band  Council  Chambers,  84245  Indio 
Springs  Drive,  Indio,  California. 

The  DEIS  is  available  for  review  at  the 
Cabazon  Band  of  Mission  Indians' 
Administrative  Offices,  84245  Indio 
Springs  Drive,  Indio,  California  92203. 
To  obtain  a  copy  of  the  DEIS,  please 
write  or  call  William  Allan, 
Environmental  Protection  Specialist, 
Sacramento  Area  Office,  Bureau  of 
Indian  Affairs,  2800  Cottage  Way, 
Sacramento,  California  95825-1846, 
telephone  (916)  97»-2575,  extension 
254. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Allan  (916)  979-2575, 
extension  254. 


SUPPLEMENTARY  INFORMATION:  The 

proposed  action  is  to  approve  (1)  a 
general  plan  of  development,  called  the 
Cabazon  Resource  Recovery  Park 
(CRRP),  for  the  majority  of  Section  6, 
and  (2)  a  master  lease  of  the  land  from 
the  Cabazon  Band  of  Mission  Indians  to 
a  tribally-owned  corporation.  Section  6 
is  located  in  the  Coachella  Valley, 
California,  approximately  one  mile 
northwest  of  the  unincorporated  town  of 
Mecca.  It  is  characterized  by  smooth 
topography,  ranging  in  elevation  from 
180  feet  below  to  146  feet  below  mean 
sea  level.  Section  6  is  adjacent  on  its 
west  and  south  sides  to  the  Coachella 
Valley  Enterprise  Zone,  a  27,000  acre 
area  established  by  the  California  State 
Legislature  to  create  jobs  and  economic 
development. 

The  industrial  and  commercial 
facilities  planned  for  the  CRRP  will  be 
environmentally  responsible  industries 
which  individually  and  collectively 
implement  practical  solutions  to  a 
variety  of  environmental  and  waste 
management  problems.  The  various 
types  of  facilities  will  be  integrated  such 
that  the  output  of  some  would  provide 
input  to  others,  thus  enhancing  the 
overall  efficiency  and  effectiveness  both 
of  waste  management  and 
manufacturing  projects. 

Existing  facilities  and  those  in 
development  or  proposed  are  as  follows: 
(1)  biomass  power  plant,  (2)  bio-solids 
recycling  plant,  (3)  contaminated  soil 
recycling  plant,  (4)  tire  recycling  and  re- 
manufacturing  plant,  (5)  nickel  wire 
recycling  and  manufacturing  plant,  (6) 
waste  food  and  green  waste  recycling 
facility,  (7)  aquaculture  facility,  (8) 
materials  recovery  facility,  (9)  metals 
reclamation  facility,  (10)  gasification 
facility,  (11)  catalytic  converter, 
platinimi  recovery  facility,  (12) 
construction  and  demolition  materials 
recovery  facility,  (13)  fuels  and 
chemicals  storage  and  distribution 
facility,  (14)  used  oil  recovery  refinery, 
(15)  plant  making  speciality  glass 
products  from  reclaimed  glass,  (16) 
hazardous  waste  and  hazardous 
commodity  processing  and  transfer 
facility,  and  (17)  associated  supporting 
iiAastructiu-e  (rail  yards,  sewage 
treatment,  etc.).  The  CRRP  project  will 
meet  all  applicable  envirorunental 
standards  and  regulations. 

The  DEIS  addresses  the  issues 
identified  during  scoping.  An  earlier 
version  of  the  DEIS  was  issued  on  June 
12. 1998  (63  FR  32238),  but  withdrawn 
on  January  15, 1999  (64  FR  2657). 
Comments  received  on  the  earlier 
version  were  treated  as  comments  on 
scoping.  Alternatives  to  the  proposed 
project  that  are  considered  in  the  DEIS 
include  the  no  action  alternative  and  a 


reduced  project,  which  is  the  preferred 
alternative.  The  environmental  issues 
addressed  in  the  DEIS  include  land  and 
water  resources,  air  quality,  living 
resources,  cultural  and  socioeconomic 
resources,  land  use,  traffic,  noise,  public 
safety  and  health,  and  visual  resources. 

This  notice  is  published  in 
accordance  with  section  1503.1  of  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500  through 
1508),  implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.),  and 
the  Department  of  the  Interior  Manual 
(516  DM  1-6),  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Dated:  June  21, 1999. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  99-16257  Filed  6-24-99;  8:45  am) 

BILUNG  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Final  Environmental  Impact  Statement 
for  the  Proposed  High  Mesa 
Environmental  Facility  on  the  Pueblo 
of  Nambe,  Santa  Fe  County,  New 
Mexico 

AGENCY:  Bureau  of  Indian  Afiairs, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Final  Enviromnental  Impact 
Statement  (FEIS)  for  the  proposed 
approval  of  a  lease  of  approximately  100 
acres  held  in  trust  by  the  federal 
government  for  the  Pueblo  of  Nambe  in 
Santa  Fe  County,  New  Mexico,  is  now 
available  for  public  review  and 
comment.  The  FEIS,  prepared  by  the 
Bureau  of  Indian  Affairs  (BIA),  describes 
the  High  Mesa  Enviromnental  Facility, 
proposed  for  construction  and  operation 
on  the  leased  land.  The  facility  would 
receive  construction  and  deniolition 
(C&W)  waste  and  mimicipal  solid  waste 
(MSW)  fi-om  the  Pueblo  of  Nambe  and 
the  surrounding  area.  A  description  of 
the  proposed  project  location  and  of  the 
environmental  issues  addressed  in  the 
FEIS  follow  as  supplementary 
information. 

DATES:  Comments  must  be  received  on 
or  before  July  26, 1999. 
ADDRESSES:  Send  comments  to  Allen 
Sedik,  Environmental  Scientist. 
Albuquerque  Area  Office.  Bureau  of 
Indian  Affairs,  P.O.  Box  26567, 
Albuquerque.  New  Mexico  87125-6567. 
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Copies  of  the  FEIS  may  be  obtained 
from  Allen  Sedik  at  the  above  address, 
or  by  calling  (505)  346-7109.  The  FEIS 
is  also  available  for  review  at  this 
address,  and  at  four  other  locations,  as 
follows:  Pueblo  of  Nambe,  Department 
of  Environment  and  Natural  Resources, 
Route  1,  Box  117-BB,  Pueblo  of  Nambe. 
New  Mexico  87501;  Allen  Clark. 
Reference  Services.  Albuquerque  Public 
Library,  501  Copper  Avenue  NW, 
Albuquerque,  New  Mexico  87102; 
Bambi  Adams,  Reference  Services, 
Santa  Fe  Public  Library,  145 
Washington  Avenue,  Santa  Fe,  New 
Mexico  87501;  and  Espanola  Public 
Library,  314-A  Onate  Street,  Espanola, 
New  Mexico  87532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  Sedik,  (505)  346-7109. 
j  SUPPLEMENTARY  INFORMATION:  The 
I  proposed  action  would  lease  100  acres 
of  the  Pueblo  of  Nambe  to  High  Mesa 
Environjnental  LLC  for  the  purposes  of 
constructing  and  operating  a  combined 
MSW  and  C&D  waste  facility  for  a 
variety  of  nonhazardous  wastes. 
ATffproximately  200  to  400  tons  per  day 
of  waste  material  would  be  delivered  to 
the  facility  by  truck.  The  purpose  of  the 
action  is  to  help  meet  the  northern  New 
j  Mexico  Pueblos'  solid  waste 
•  management  needs,  and  to  provide  a 
foundation  for  economic  development 
for  the  Pueblo  of  Nambe. 
■     The  proposed  project  includes  an 
initial  CSdD-only  waste  cell,  with  an 
operations  area  and  a  site  well.  The 
facility  will  ultimately  include  five 
additional  lined  cells  for  combined 
MSW  and  C&D  waste,  two  collectibn 
ponds,  monitoring  wells,  a  leachate 
evaporation  pond,  and  offsite  roadway 
improvements.  The  project  will  meet  all 
applicable  environmental  standards  and 
regulations. 

The  project  area  is  in  the  central 
portion  of  the  Espanola  Basin,  part  of 
the  Alamosa-Santa  Fe  segment  of  the 
Rio  Grande  rift,  17  miles  northwest  of 
Santa  Fe,  New  Mexico.  It  is  an  isolated 
site  located  three  miles  fi-om  the  Pueblo 
proper,  with  no  inft'astructiu'e  such  as 
water,  power,  or  roads.  The  terrain  in 
this  area  is  steep  and  mostly  clay,  with 
little  to  no  vegetation.  The  area  is 
considered  badlands. 

Alternatives  to  the  proposed  project 
that  are  considered  in  the  FEIS  include: 
(1)  Limited  development;  (2)  use  of  an 
old  landfill  site;  (3)  alternate  sites  on  the 
Pueblo  of  Nambe;  (4)  alternate  sites  off 
of  the  Pueblo;  (5)  use  of  the  site  for 
recreation;  (6)  use  of  the  site  for 
agriculture;  and  (7)  no  action.  The 
environmental  issues  addressed  in  the 
FEIS  include  geology,  topography,  soils, 
Arater  resources,  air  quality,  living 


resources,  cultural  resources,  traffic, 
land  use,  visual  resources, 
socioeconomic,  public  health  and 
safety,  and  noise. 

Puolic  participation  in  the 
preparation  of  this  FEIS  consisted  of  a 
public  scoping  meeting  on  September 
25, 1997,  plus  two  public  meetings,  one 
on  March  17,  and  the  other  on  April  21, 
1998,  to  inform  the  public  about  the 
Draft  Environmental  Impact  Statement 
(DEIS)  and  provide  participants  an 
opportimity  for  comment.  The  public 
was  also  afforded  a  60-day  period  for 
comment  on  the  DEIS.  The  availability 
of  the  DEIS  for  comment  for  this  period 
was  published  in  the  Federal  Register 
(63  FR  16569,  April  3, 1998),  the  Rio 
Grande  Sun,  and  the  Santa  Fe  New 
Mexican. 

This  notice  is  published  in 
accordance  with  section  1503.1  of  the 
Council  on  Envirorunental  Quality 
Regulations  (40  CFR  Parts  1500  through 
1508),  implementing  the  procedural 
requirements'  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.],  and 
the  Department  of  the  Interior  Manual 
(516  DM  1-6),  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Dated:  June  21, 1999. 
Micliael  I.  Anderson, 

Deputy  Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  99-16258  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  431(M>2-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Notice  of  availability  of  Final 
Environmental  Impact  Statement  for 
the  Ray  Land  Exchange/Plan 
Amendment 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Availability.  Final 

Envirorunental  Impact  Statement  (FEIS)/ 

Plan  Amendment. 

summary:  The  Bureau  of  Land 
Management  (BLM),  Arizona  State 
Office  and  Tucson  Field  Office,  in 
response  to  a  land  exchange  proposal 
from  ASARCO  Incorporated  (Asarco) 
has  prepared  a  FEIS  in  compliance  with 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  as  amended 
(FLPMA),  the  Federal  Land  Exchange 
Facilitation  Act,  and  the  National 
Environmental  Policy  Act  of  1969.  The 
land  exchange  FEIS  is  combined  with  a 
proposed  plan  amendment  to  change 
the  Phoenix  and  Safford  District 
Resource  Management  Plans  (RMPs) 


under  BLM  planning  regulations  (43 
CFR  1600)  for  the  purpose  of 
exchanging  public  lands  piu^uant  to 
Section  206  of  FLPMA.  Asarco  has 
proposed  to  exchange  10,976  acres  of 
federal  lands  or  minerals  in  Pinal  and 
Gila  counties  for  7,300  acres  of  private 
lands  in  Mohave  and  Pinal  coimties. 
The  FEIS  analyzes  four  alternatives.  A 
plan  amendment  is  required  for  all  but 
637  acres  since  prior  land  tenure 
decisions  were  to  retain  these  parcels  or 
mineral  estate  in  federal  ownership. 
DATES:  This  Notice  initiates  a  30-day 
comment  period  for  the  FEIS  and  a  30- 
day  protest  period  for  the  proposed  plan 
amendment, 

FOR  FURTHER  INFORMATION  CONTACT: 
Shela  McFarlin,  Project  Manager,  BLM, 
Arizona  State  Office,  222  N.  Central. 
Phoenix,  AZ  85004,  or  by  telephone 
(602)417-9568. 
SUPPLEMENTARY  INFORMATION: 
Description  of  the  Proposed  Action. 
Public  lands  (in  Pinal  and  Gila  counties) 
analyzed  for  exchange  include  federal 
mineral  estate  (2,780  acres)  and  federal 
stuface  and  mineral  estate  (8,196  acres). 
Most  parcels  surroimd  the  Ray  Mine 
and  Hayden  Complex  operated  by 
Asarco;  or,  these  consist  of  future 
prospects  for  mineral  development  or 
support,  including  637  acres  near  Casa 
Grande.  The  7,300  acres  of  non-federal 
lands  offered  to  the  BLM  include  high 
resource  values  such  as:  inholdings  or 
adjacent  lands  to  the  Mt.  Tipton 
Wilderness  and  Sacramento  Valley 
Wilderness;  riparian  zones  along  the 
Gila  River  and  Big  Sandy  River; 
occupied  habitat  for  the  southwestern 
willow  flycatcher,  American  peregrine 
falcon  and  bald  eagle;  proposed  critical 
habitat  for  cactus  ferruginous  pygmy 
owl;  desert  tortoise  category  I  and  11 
habitat;  and,  checkerboard  inholdings 
within  the  McCracken  Area  of  Critical 
Environmental  Concern.  These  parcels 
are  located  within  Mohave  (mainly)  and 
Gila  counties. 

Alternatives  Analyzed 

Four  alternatives  are  analyzed  in  the 
FEIS.  The  Proposed  Action  (Agency 
Preferred  Alternative)  would  exchange 
10.976  acres  of  public  lands  or  mineral 
estate  for  7,300  acres  of  private,  would 
provide  for  continuing  public  access 
through  the  White  Canyon-Copper  Butte 
area,  and  result  in  a  donation  of  480 
acres  along  Walnut  Creek  (if  Asarco  is 
successful  in  purchasing  this  parcel 
from  the  state  of  Arizona).  Under  the 
Buckeye  Alternative,  the  exchange 
would  consist  only  of  10,176  acres  of 
public  lands  or  minerals  for  6,659  acres 
of  offered  lands  and  continued  public 
access.  The  Copper  Butte  Alternative 
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reduces  the  action  to  exchanging  9,161 
public  acres  for  5,601  acres  of  offered 
lands.  Under  the  No  Action  Alternative, 
an  exchange  would  not  occur;  federal 
lands  and  minerals  would  remain  under 
BLM  management. 

Comments  on  the  FEIS 

Comments  will  be  considered  in 
preparing  the  record  of  decision  on  the 
land  exchange.  All  comments  on  the 
FEIS  must  be  received  within  30  days  of 
this  Notice.  Send  FEIS  comments  to: 
Shela  McFarlin,  BLM,  Arizona  State 
Office.  222  N.  Central  Avenue,  Phoenix. 
AZ  85004. 

Please  note  that  comments,  including 
names  and  street  addresses  of 
respondents,  are  available  for  public 
review  and/ or  release  imder  the 
Freedom  of  Information  Act  (FOIA). 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  and  street  address  from 
public  review  or  from  disclosure  under 
FOIA,  you  must  state  this  prominently 
at  the  beginning  of  your  written 
comment.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Protest  of  the  Proposed  Plan 
Amendment 

This  FEIS  combines  the  analysis  of 
the  exchange  proposal  with  a  proposed 
plan  amendment.  The  amendment 
would  change  the  existing  land  tenure 
decision  in  the  Phoenix  and  Safford 
District  Resource  Management  Plans  to 
retain  much  of  the  selected  lands,  to  a 
decision  to  dispose  of  these  lands.  The 
plan  amendment  process  offers  an 
opportunity  for  administrative  review 
by  filing  a  protest  with  the  BLM 
Director.  This  applies  only  to  the 
proposed  plan  amendment,  not  the 
exchange  itself.  The  protest  must  be 
received  at  the  address  below  by  close 
of  business  within  30  days  of  this 
Notice.  Protest  letters  must  be  sent  to: 
Director,  BLM;  Attention:  Ms.  Brenda 
Williams,  Protests  Coordinator  WO- 
210/LS-1075;  Department  of  the 
Interior,  Washin^on,  DC  20240.  The 
overnight  mail  address  for  protests  is: 
Director,  BLM;  Attention:  Ms.  Brenda 
WiUiams,  Protests  Coordinator  (WO- 
210),  1620  L.  Street  NW,  Room  1075, 
Washington,  DC  20036.  At  a  minimum, 
protest  letters  must  include:  (1)  The 
name,  mailing  address,  telephone 
number  and  interest  of  the  person  filing 
the  protest.  (2)  A  statement  of  which 


parcel  or  parcels  (by  township,  range 
and  section)  or  issues  are  being 
protested.  (3)  A  statement  of  the  part  or 
parts  of  the  plan  amendment  being 
protested.  To  the  extent  possible,  this 
should  be  done  by  reference  to  specific 
pages,  paragraphs,  sections,  tables  and 
maps  included  within  the  proposed 
plan  amendment.  (4)  A  copy  of  all 
dociunents  addressing  the  issues  or 
parcels  that  you  submitted  during  the 
planning  process  or  a  reference  to  the 
date  the  issue  or  issues  were  discussed 
by  you  for  the  record.  (5)  A  statement 
of  reasons  explaining  why  the  BLM 
State  Director's  proposed  decision  is 
believed  to  be  incorrect.  All  relevant 
facts  need  to  be  included  in  the 
statement  of  reasons.  These  facts, 
reasons,  and  documentation  are  very 
important  to  imderstand  the  protest 
rather  than  merely  expressing 
disagreement  with  the  proposed 
decision. 

Copies  of  the  FEIS  may  be  requested 
from:  Shela  McFarlin,  (address  above), 
(602)  417-9568,  or  from  these  offices: 
BLM  Phoenix  Field  Office,  2015  West 
Deer  Valley  Rd.,  Phoenix,  AZ.  85027; 
BLM  Tucson  Field  Office,  12661  East 
Broadway,  Tucson,  AZ.  85748;  and, 
BLM  Kingman  Field  Office,  2475 
Beverly  Avenue,  Kingman,  AZ.  86401. 
Review  copies  are  available  at  public 
libraries  in  Mesa,  Kingman  and  Kearny; 
and  the  Arizona  State  University, 
Hayden  Library,  Tempe,  AZ. 

Dated:  June  16. 1999. 
Gary  Bauer, 
Acting  State  Director. 
[FR  Doc.  99-15920  Filed  6-24-99;  8:45  am] 

BHJJNG  CODE  43ia-32-l> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
PD-01 5-1610-00] 

Notice  of  Availability  of  Proposed 
Owytiee  Resource  Management  Plan 
and  Final  Environmental  Impact 
Statement  (RMP/EIS);  and  Proposed 
Area  of  CrHical  Environmental  Concern 
(ACEC)  Designations 

summary:  Pursuant  to  section  202  of  the 
Federal  Land  Policy  and  Management 
and  section  102(2){c)  of  the  National 
Environmental  Policy  Act,  the  Bureau  of 
Land  Management  (BLM)  has  prepared 
a  proposed  Resource  Management  Plan 
(RMP)  and  associated  final 
Environmental  Impact  Statement  (EIS) 
for  the  Owyhee  Resource  Area.  The 
RMP/EIS  addresses  alternatives  for 
management  on  1.3  million  acres  of 
BLM  administered  public  lands  in 


southwest  Idaho.  Consideration  of  20 
areas  for  Area  of  Critical  Environmental 
Concern  (ACEC)  designation  is  also 
addressed  in  the  document.  This  notice, 
therefore,  is  also  issued  pursuant  to  43 
CFR  Part  1610.7-2(b)  of  the  BLM 
Planning  Regulations.  The  RMP/EIS  also 
addresses  suitability  of  wild,  scenic  and 
recreational  designations  on  223  miles 
of  stream  segments  determined  to  be 
eligible  for  such  designations  under  the 
Wild  and  Scenic  Rivers  Act.  The  public 
has  the  opportunity  to  protest  the 
Owyhee  Proposed  Resource 
Management  Plan,  which  is  Alternative 
E  in  the  final  EIS.  The  BLM  Planning 
Regulations,  43  CFR  1610.5-2,  state  that 
any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  may  be  adversely  affected  may 
protest.  A  protest  may  raise  only  those 
issues  which  were  submitted  for  the 
record  during  the  planning  process.  The 
protest  shall  be  filed  within  30  days  of 
the  date  the  Environmental  Protection 
Agency  publishes  the  notice  of  receipt 
of  the  final  EIS  in  the  Federal  Register. 
DATES:  The  30-day  protest  period 
provided  for  in  the  BLM  Planning 
Regulations  will  begin  on  Jidy  2, 1999 
and  end  on  August  2, 1999.  Written 
protests  may  be  submitted  at  any  time 
during  the  protest  period  and  must  be 
filed  (postmarked)  by  August  2, 1999  at 
the  address  below. 

ADDRESSES:  Written  protests  must  be 
sent  to:  Director,  Bureau  of  Land 
Management,  Attention:  Ms  Brenda 
Williams,  Protests  Coordinator,  WO- 
210/LS-1075,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daryl  Albiston.  Area  Manager;  or  Fred 
Minckler,  Team  Leader  at  the  address 
above.  Telephone  (208)  384-3300. 
Copies  of  the  RMP/EIS  are  available  for 
inspection  at  the  BLM,  Boise  Field 
Office,  3948  Development  Avenue, 
Boise.  ID  83705. 

SUPPLEMENTARY  INFORMATION:  The 
Owyhee  Resource  Area  includes 
1,320,032  acres  of  BLM  administered 
public  lands  in  western  Owyhee 
Coimty,  Idaho  and  encompasses 
1,779,492  acres  including  State  and 
private  lands.  The  Owyhee  RMP/EIS 
describes  and  analyzes  five  alternatives 
for  managing  these  public  lands.  The 
land  use  plaiuiing  effort  addresses  a 
broad  spectrum  of  land  uses  and 
allocations  including  wild  horse 
management,  land  tenure  adjustments, 
off-highway  motorized  vehicle  (OHMV) 
designations,  wild,  scenic  and 
recreational  river  designations,  and 
areas  of  critical  environmental  concern 
(ACECs).  Twenty  areas  ranging  in  size 
from  114  acres  to  141,796  acres  totaling 
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293,133  acres  are  being  considered  for 
ACEC  designation.  Resoiurce  use 
limitations  vary  among  alternatives  for 
each  area  and  pertain  to  OHMV 
designations,  rights-of-way,  livestock 
management,  juniper  control,  fire 
management  and  minerals  activities. 

Dated:  June  14,  1999. 
Howard  Hedrick, 
Associate  District  Manager. 
[FR  Doc.  99-16154  Filed  6-24-99;  8:45  am] 
BILUNG  C00€  4310-GG-P 


£ 


EPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Management 

[Ni)M)1 0-1 220-00/6-01 0-G9-0255] 

Notice  of  Availability  of  a  Draft  Rio 
Puerco  Resource  Management  Plan 
Amendment/Environmental  Impact 
Statement  (RMP  Amendment/EiS)  for 
El  Malpais  National  Conservation  Area 
(NCA)  and  Chain  of  Craters  Wilderness 
Study  Area  (WSA) 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Albuquerque  Field 
Office  has  completed  a  Draft  Resource 
Management  Plan  (RMP)  Amendment/ 
Environmental  Impact  Statement  (EIS). 
If  approved,  the  RMP  Amendment 
would  alter  some  decisions  in  the  Rio 
Puerco  RMP  for  the  NCA  and  add 
decisions  for  lands  recently  acquired. 
The  document  establishes  planning  to 
the  activity  level  for  many  of  the  issues 
addressed. 

The  EIS  provides  enviroimiental 
analysis  of  the  impacts  of  four 
alternative  ways  of  managing  the  NCA 
and  adjoining  lands.  Alternative  A  is  the 
Existing  Management  (No  Action) 
Alternative.  It  would  be  a  continuation 
of  cvurent  management  and  establishes 
the  baseline  for  impact  analysis. 
Management  under  Alternative  B,  the 
Resource  Use  Alternative,  would 
support  direct  human  action.  Under 
Alternative  C  (Natural  Processes), 
memagement  would  minimize  human 
activity.  Alternative  D  (Balanced 
Management)  is  the  BLM's  Preferred 
Alternative,  which  proposes  to  balance 
use  and  conservation.  The  document 
also  addresses  a  legislative  requirement 
to  recommend  for  or  against  the 
designation  of  the  Chain  of  Craters 
Wilderness  Study  Area  as  wilderness. 
DATES:  Written  comments  must  be 
postmarked  no  later  than  September  24, 
1999. 

Formal  verbal  comments  will  be 
received  at  the  following  public 


hearings,  which  will  begin  at  7:00  p.m. 
and  continue  imtil  those  signed  up  to 
speak  have  had  an  opportunity  to  do  so: 

(1)  Monday,  July  26. 

(2)  Tuesday,  July  27. 

(3)  Wednesday,  July  28. 
ADDRESSES:  Written  comments  should 
be  sent  to:  El  Malpais  Plan  Team  Leader, 
BLM  Albuquerque  Field  Office,  435 
Montano  Road  NE,  Albuquerque,  NM 
87107-4935.  The  pubhc  hearings  will 
be  held  at  the  following  locations: 

(1)  Grants  High  School,  500  Mountain 
Road,  Grants,  NM. 

(2)  Quemado  High  School,  Highway 
60,  Quemado,  NM. 

(3)  Del  Norte  High  School,  5323 
Montgomery  Blvd.  NE,  Albuquerque, 
NM. 

Copies  are  available  for  review  at 
public  libraries  in  Albuquerque  and 
Grants,  New  Mexico  and  at  the 
following  address  on  the  Internet: 
www.nm.blm.gov.  Additional  copies  are 
available  at  the  following  BLM  New 
Mexico  offices:  New  Mexico  State 
Office,  1474  Rodeo  Road,  Santa  Fe; 
Albuquerque  Field  Office,  435  Montano 
Road  NE,  Albuquerque;  Grants  Field 
Station,  2001  Santa  Fe  Ave.,  Grants;  and 
Socorro  Field  Office,  198  Neel  Ave.  NW. 
Socorro. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Hamilton,  El  Malpais  Plan  Team  Leader, 
BLM  Albuquerque  Field  Office,  435 
Montano  Road  NE,  Albuquerque,  NM 
87107-4935;  phone  (505) 761-8746. 
SUPPLEMENTARY  INFORMATION:  The  Draft 
RMP  Amendment  includes  revised 
planning  for  the  following  four  issues: 
(1)  Recreation  (including  Visual 
Resource  Management),  (2)  Access  and 
Transportation,  (3)  Wilderness 
Suitability,  and  (4)  Boundary  and  Land 
Ownership  Adjustments.  If  approved, 
these  amendments  would  only  affect  the 
NCA  and  adjoining  areas  as  specified. 
Decisions  for  other  issues  and 
geographic  areas  addressed  in  the  Rio 
Puerco  RMP  would  not  be  changed. 

The  following  issues  have  been 
addressed  in  the  environmental 
analysis:  (1)  Recreation,  (2)  Facility 
Development,  (3)  Access  and 
Transportation,  (4)  Wilderness 
Management,  (5)  Wilderness  Suitability, 
(6)  American  Indian  Uses  and 
Traditional  Cultural  Practices,  (7) 
Cultural  Resources,  (8)  Wildlife  Habitat, 
(9)  Vegetation,  and  (10)  Boundary  and 
Land  Ownership  Adjustments. 

Comments,  including  names  and 
addresses  of  respondents,  will  be 
available  for  public  review  at  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:30  p.m.),  Monday 
\hrough  Friday  (except  holidays),  and 
may  be  published  as  part  of  the 


Proposed  Resoiux:e  Management  Plan 
Amendment/Final  Environmental 
Impact  Statement.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  fi-om  disclosure  imder  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
or  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 
Mike  O'NeiU. 

Acting  Albuquerque  Field  Office  Manager. 
[FR  Doc.  99-14966  Filed  6-24-99;  8:45  am] 
BILUNG  COOE  43ia-AG-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  Review; 
Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  information  collection 

request. 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  we  are  notifying  you  that 
an  information  collection  request  (ICR) 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval.  We  are  also 
soliciting  your  comments  on  this  ICR 
which  describes  the  information 
collection,  its  expected  costs  and 
burden,  and  how  the  data  will  be 
collected. 

DATES:  Written  comments  should  be 
received  on  or  before  July  26, 1999. 
ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Interior  Department 
(OMB  Control  Number  1010-0120),  725 
17th  Street,  NW,  Washington,  DC  20503: 
telephone  (202)  395-7340.  You  should 
also  send  copies  of  these  conunents  to 
us.  The  U.S.  Postal  Service  address  is 
Minerals  Management  Service,  Royalty 
Management  Program,  Rules  and 
Publications  Staff,  P.O.  Box  25165,  MS 
3021,  Denver,  Colorado,  80225-0165; 
the  courier  address  is  Building  85. 
Room  A-613,  Denver  Federal  Center. 
Denver,  Colorado  80225;  and  the  e:Mail 
address  is  RMP.comments@nuns.gov. 
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FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  copies  of  the  proposed 
information  collection  and  related 
explanatory  material,  contact  Dennis  C. 
Jones.  Rules  and  Publications  Staff, 
telephone  (303)  231-3046.  FAX  (303) 
231-3385,  e-Mail 
Dennis.C.Jones@mms.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Solid  Minerals  Reengineering 
Operational  Model. 

OMB  Control  Number:  1010-0120. 

Abstract:  The  Secretary  of  the  Interior 
is  responsible  for  collecting  royalties 
from  leases  producing  minerals  from 
leased  Federal  and  Indian  lands.  The 
Secretary  is  required  by  various  laws  to 
manage  the  production  of  mineral 
resources  on  Indian  lands  and  Federal 
onshore  and  offshore  leases,  to  collect 
the  royalties  due,  and  to  distribute  the 
funds  in  accordance  with  those  laws;  we 
perform  these  royalty  management 
functions  for  the  Secretary. 

When  a  company  or  an  individual 
enters  into  a  contract  or  lease  to 
develop,  mine,  and  dispose  of  Federal 
or  Indian  minerals,  that  company  or 
individual  (the  respondent)  agrees  to 
pay  the  appropriate  royalty  due  based 
upon  gross  proceeds  received  from  the 
sale  of  production  from  the  leased 
lands.  Royalty  rates  are  specified  in  the 
lease  agreement.  Specific  lease  language 
varies;  however,  respondents  agree  by 
the  lease  terms  to  furnish  statements 
providing  the  details  of  all  operations 
conducted  on  a  lease  and  the  quantity 
and  quality  of  all  production  from  the 
lease  at  such  times  and  in  such  form  as 
the  Secretary  may  prescribe.  Rules 
require  respondents  to  provide  acc\irate, 
complete,  and  timely  reports  for  all 
minerals  produced,  in  the  manner  and 
form  prescribed  by  MMS  in  30  CFR  Part 
210.  Subpart  E,  and  Part  216,  Subpart  A. 

We  currently  require  respondents  to 
submit  eight  separate  forms  to  collect 
the  above  information.  We  also  require 
respondents  to  resubmit  each  of  these 
forms  to  correct  any  errors  which  may 
have  occurred  on  previous  submissions 
of  required  information.  The  Solid 
Minerals  Operational  Model  will  focus 
on  collecting  production,  royalty,  and 
valuation  data,  while  streamlining 
reporting  requirements.  The 
participating  companies  will  continue 
to  submit  the  eight  currently  required 
forms  and  will  also  submit  the  required 
information  using  new  reporting 
guidelines  for  this  operational  model. 

We  will  collect  the  production, 
royalty,  and  valuation  data  using 
information  technology.  We  will  use  the 
information  collected  to  support: 

•  Distribution  and  Disbiu-sement.  We 
must  match  the  royalty  payment 


submitted  on  the  Report  of  Sales  and 
Royalty  Remittances  (Form  MMS-2014) 
to  the  Production  and  Royalty  Report 
(Form  MMS— 4430),  maintain  lease 
accounts  of  payments,  and  ensvire  the 
distribution  of  data  and  disbursement  of 
monies  to  oiur  revenue  recipients. 

•  Compliance  and  Asset  Management 
Processes.  We  must  determine  areas  not 
in  compliance  for  a  lease  or  mine  sooner 
than  the  ciurent  processes  allow.  The 
Production  and  Royalty  Report  form  is 
designed  to  give  us  the  basic  voliune 
and  valuation  information  necessary  to 
begin  these  compliance  activities  so  that 
we  may  compare  it  to  the  Remote 
Storage  and  Washing  Plant  and  Market 
Profile  data  formats. 

•  Monitoring  Allowances  and  Off-site 
Activity.  We  must  monitor  allowance 
deductions  and  off-site  inventory  and 
jales.  Companies  maintain  electronic 
data  files  of  this  information  as  a  normal 
course  of  business.  We  propose  to 
download  the  data  from  these  compemy- 
maintained  files  to  our  compliance  data 
systems.  Oxir  intent  is  to  minimize  the 
information  collection  burden  on 
industry  respondents  as  well  as 
ourselves. 

•  BLM  Production  Verification, 
Diligent  Development,  and  Recoverable 
Reserves  Calculations.  We  must  make 
facility  data  available  on-line  to  all 
BLM.  BIA,  Tribal,  and  State  Audit 
offices.  During  the  operational  model, 
we  will  refine  the  Remote  Storage  and 
Washing  Plant  data  to  ensure  BLM  can 
perform  these  processes,  including 
monitoring  plant  efficiencies,  maximum 
recovery,  and  secondary  product 
inventories. 

•  Compliance  and  Asset  Management 
Processes.  We  will  require  the 
submission  of  supplemental  information 
(Market  Profile)  for  the  compliance 
aspect  of  our  reengineering  efforts.  The 
Market  Profile  data  will  be  an  integral 
part  of  the  Compliance  and  Asset 
Management  process  being  developed  in 
the  operational  model.  We  will  use  this 
information  to  verify  royalty  value  and 
augment  monitoring  and  detection  of 
compliance  problems  on  those  mines. 
This  information  will  only  be  collected 
from  those  reporters  whose  royalties  are 
based  on  gross  proceeds  or  who  sell 
products  beyond  the  mine  site. 

Respondents/Affected  Entities:  Solid 
Minerals  Mining  Companies. 

Frequency  of  Response:  Monthly  and 
quarterly. 

Estimated  Number  of  Respondents:  8. 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  463  hours. 

Comments:  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  requires 
each  agency  "*  *  *  to  provide  notice 
*  *  *  and  otherwise  consult  with 


members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information.  *  *  *" 
Agencies  must  specifically  solicit 
comments  to:  (a)  evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Send  your  comments  directly  to  the 
offices  listed  under  the  ADDRESSES 
section  of  this  notice.  OMB  has  up  to  60 
days  to  approve  or  disapprove  the 
information  collection  but  may  respond 
after  30  days.  Therefore,  to  ensiue 
maximum  consideration,  OMB  should 
receive  public  comments  by  July  26, 
1999. 

MMS  Information  Collection 
Clearance  Officer:  ]o  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  June  18,  1999. 

R.  Dale  Fazio, 

Acting  Associate  Director  for  Royalty 
Management. 

|FR  Doc.  99-16192  Filed  6-24-99;  8:45  am] 

BILUNG  CODE  4310-MR-P 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  July  2, 1999  at  11:00  a.m. 
PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  None. 

2.  Minutes. 

3.  Ratification  List. 

4.  hiv.  No.  TA-201-69  (Certain  Steel 
Wire  Rod)  (Remedy  Phase) — briefing 
and  vote.  (The  Commission  will 
transmit  its  recommendations  to  the 
President  on  July  12, 1999.) 

5.  Outstanding  action  jackets: 
(1.)  Document  No.  GC-99-057: 

Regarding  hiv.  No.  337-TA-412  (Certain 
Video  Graphics  Display  Controllers  and 
Products  Containing  Same). 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting. 
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may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  June  22, 1999. 

By  order  of  the  Commission: 
Donna  R.  Koehnke, 
Secretary. 

|FR  Doc.  99-16368  Filed  6-23-99;  2:43  pm] 
BILUNG  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Criminal  Justice  information  Services 
(CJIS)  Division;  Agency  Information 
Collection  Activities:  Proposed 
Collection:  Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired;  Age,  sex,  and  race  of  persons 
arrested  (18  years  of  age  and  over)  and 
age,  sex,  and  race  of  persons  arrested 
(under  18  Years  of  age). 

The  Department  of  Justice,  Federal 
Bureau  of  Investigation  has  submitted 
the  following  information  collection 
request  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  Office  of 
Management  and  Budget  approval  is 
being  sought  for  the  information 
collection  listed  below.  This  proposed 
information  collection  was  previously 
published  in  the  Federal  Register  on 
February  2, 1999,  allowing  for  a  60-day 
public  comment  period.  No  comments 
were  received  by  the  FBI  or  the  Justice 
Department. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  July  26, 1999.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Comments 
should  address  one  or  more  of  the 
following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

I     (2)  Evaluate  the  acciu-acy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention  Department  of  Justice 
Desk  Officer,  Washington,  DC,  20503. 

Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 
Reinstatement,  with  change  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  of  the  form/collection: 
Age,  Sex,  and  Race  of  Persons  Arrested 
(18  Years  of  Age  and  Over)  and  Age, 
Sex,  and  Race  of  Persons  Arrested 
(Under  18  Years  of  Age). 

(3)  The  agency  form  number,  if  any, 
and  applicable  component  of  the 
department  sponsoring  the  collection. 
Form:  1-708;  l-708a.  Federal  Bureau  of 
Investigation,  Federal  Bureau  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract.  Primary:  Local  and  State  Law 
Enforcement  Agencies.  This  collection 
is  needed  to  coflect  information  on  the 
age,  sex,  and  race  of  all  persons  arrested 
throughout  the  United  States.  Data  are 
tabulated  and  published  in  the  annual 
Crime  in  the  United  States. 

(5)  The  FBI  UCR  Program  is  currently 
reviewing  its  race  and  ethnicity  data 
collection  in  compliance  with  the  Office 
of  Management  and  Budget's  Revisions 
for  the  Standards  for  the  Classification 
of  Federal  Data  on  Race  and  Ethnicity. 

(6)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
reply:  17,145  agencies  with  411,480 
responses  (including  zero  reports);  and 
with  an  average  of  30  minutes  a  month 
devoted  to  compilation  of  data  for  this 
information  collection. 

(7)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  this 
collection:  205,740  hours  annually. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  D.C. 
20530. 


Dated:  June  22.  1999. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  99-16177  Filed  6-24-99;  8:45  am) 

BILLING  CODE  4410-(n-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement 

Summary:  The  Department  of  Justice 
(DO J),  National  Institute  of  Corrections 
(NIC),  announces  the  availability  of 
funds  in  FY  1999  for  a  cooperative 
agreement  to  fund  the  "Development  of 
a  Training  Video  on  Staff  Sexual 
Misconduct." 

The  National  Institute  of  Corrections 
(NIC)  invites  application  for  a 
cooperative  agreement  to  develop  a 
fraining  video  and  companion 
facilitator's  manual  on  the  prevention  of 
staff  sexual  misconduct  with  inmates. 
To  expand  the  Institute's  capacity  to 
assist  correctional  agencies  in  working 
with  line  staff,  the  award  recipient  will 
develop  a  video  to  be  used  by  agency 
training  personnel.  The  video  will 
emphasize  state  and  federal  laws  that 
address  sexual  misconduct,  case 
histories  demonstrating  the  dynamics  of 
staff  sexual  misconduct,  and 
preventative  remedies  for  avoiding 
misconduct.  The  companion  manual 
will  guide  trainers  in  delivering  the 
fraining  through  interactive  discussion 
with  trainees  on  key  points  in  the  video 
and  applying  the  training  to  the  state  or 
local  setting. 

The  award  recipient  will  become 
familiar  with  the  work  currently  being 
done  at  NIC  on  issues  related  to  staff 
sexual  misconduct  and  will  develop 
strategies  for  captiuring  this  information 
in  video  and  training  formats.  The 
recipient  will  refine  training  outcomes 
for  the  video  and  training  guide  in 
collaboration  with  NIC. 

This  will  be  collaborative  venture 
with  the  NIC  Prisons  Division.  A  total 
of  $80,000  is  reserved  for  the  project 
which  will  support  one  cooperative 
agreement  for  a  12  month  period.  The 
recipient  of  the  award  will  be  selected 
through  a  competitive  solicitation 
process.  Andie  Moss  is  the  designated 
NIC  project  manager. 

Background 

The  fine  balance  in  the  relationships 
of  staff  and  inmates  is  critical  to  the 
well  being  of  both  staff  and  offenders. 
Even  so,  the  opportimities  have  been 
limited  for  effective  line  staff  training 
that  addresses  the  difficult  situations  of 
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an  emotional  or  sexual  nature  that  can 
occur  between  staff  and  inmates.  Since 
the  mid  nineties  NIC  has  provided 
leadership  in  addressing  the  issues  of 
staff  sexual  misconduct  through  training 
seminars  and  on-site  technical 
assistance  and  local  departments  of 
corrections.  The  Institute  has  developed 
training  materials  for  state  prison 
systems  that  address  policy  and 
practice,  the  importance  of  state  law,  the 
investigative  process,  staff  training  and 
responses  to  the  media.  Through  this 
work,  NIC  recognizes  the  need  for 
training  tools/teaching  aids  that  increase 
the  capacity  of  agency  trainers  of  deliver 
effective,  consistent  training  to  multiple 
sites  with  large  number  of  staff. 

Purpose 

This  project  is  intended  to  provide 
agency  trainers  with: 

•  A  training  video  with  a  strong 
emphasis  on  stafTs  understanding  of 
their  role  in  the  prevention  of  staff 
sexual  misconduct. 

•  A  companion  trainer's  guide  to 
address  the  major  points  in  the  video 
with  opportunities  for  group  discussion. 

Project  Content  - 

The  proposal  should  demonstrate  and 
understanding  of  key  content  areas  such 
as:  definitions  of  staff  sexual 
misconduct,  and  overview  of  federal 
and  state  laws  that  impact  staff,  case 
examples  and  remedies  for  prevention 
of  staff  sexual  misconduct,  and  the 
impact  of  the  professional  and 
emotional  damage  created  in  sexual 
misconduct  cases.  It  should  demonstrate 
an  imderstanding  of  the  imblance  of 
power  between  staff  and  inmates.  While 
it  has  been  the  experience  of  the 
Institute  that  a  video  presentation  of  12- 
15  minutes  allows  for  flexibility  in  the 
training  design  and  delivery  in 
correctional  setting,  proposers  are 
encoiu-aged  to  offer  their  own 
recommendations  regarding  length  of 
video  and  format. 

A.  Required  Activity 

•  Initial  meeting  with  NIC  staff  for  an 
overview  of  the  Institute's  training  and 
technical  assistance  activities  that  are 
relvant  to  the  development  of  the  video 
and  training  guide. 

B.  Other  Possible  Activities 

•  Interviews  with  key  personnel  in 
state  and  local  jurisdictions  with 
experience  in  the  management  of  or 
investigative  response  to  sexual 
misconduct;  i.e.,  commissioners, 
investigators,  and  wardens. 

•  Interviews  with  line  staff  and 
institutional  supervisors. 


•  Interviews  with  former  inmates 
and/or  staff  involved  in  incidents  of 
staff  sexual  misconduct. 

•  Interviews  with  persons  with 
particular  interest  in  addressing  staff 
sexual  conduct;  i.e.,  family  members, 
psychologists,  legislators,  and  legal 
community. 

•  Examination  of  the  current  federal 
and  state  law  that  addresses  staff  sexual 
misconduct. 

•  Development  and  presentation  of 
case  examples  involving  staff 
misconduct  that  lead  to  or  conclude 
with  inappropriate  involvement  with 
inmates. 

•  Identification  of  "red  flags"  that  can 
alert  a  staff  member  to  the  danger  signs 
for  themselves  or  for  co-workers. 

Authority:  Public  Law  93-415. 
Funds  Available 

The  award  will  be  limited  to  a 
maximum  total  of  $80,000  (direct  and 
indirect  costs)  and  project  activity  must 
be  completed  within  8  months  of  the 
date  of  the  award.  Funds  may  only  be 
used  for  the  activities  that  are  linked  to 
the  desired  outcomes  of  the  project. 
This  project  will  be  a  collaborative 
venture  with  the  NIC  Prisons  Division.    • 

All  products  from  this  funding  effort 
will  be  in  the  public  domain  and 
available  to  interested  agencies  through 
the  National  Institute  of  Corrections. 

Deadline  for  Receipt  of  Applications: 
Applications  must  be  received  by  4:00 
p.m.  on  Tuesday,  August  3, 1999.  They 
should  be  addressed  to:  National 
Institute  of  Corrections,  320  First  Street, 
NW.  Room  5007,  Washington,  D.C. 
20534,  Attention:  Director.  Hand 
delivered  applications  can  be  brought  to 
500  First  Street,  NW,  Washington,  D.C. 
20534.  The  front  desk  will  call  Bobbi 
Tinsley  at  (202)  307-3106,  extension  0 
for  pickup. 

Addresses  and  Further  Information: 
Requests  for  the  application  kit,  which 
consists  of  a  copy  of  this  announcement 
and  copies  of  the  forms  and  instructions 
for  filing,  should  be  directed  to  Judy 
Evens,  Cooperative  Agreement  Control 
Office,  National  Institute  of  Corrections, 
320  First  Street,  N.W.,  Room  5007, 
Washington,  D.C.  20534  or  by  calling 
(800)  995-6423,  extension  159  or  (202) 
307-3106,  extension  159.  She  can  also 
be  contacted  by  E-mail  via 
jevens@bop.gov.  All  technical  and/or 
programmatic  questions  concerning  this 
announcement  should  be  directed  to 
Andie  Moss  at  the  above  address  or  by 
calling  (800)  995-6423,  or  (202)  307- 
3106,  extension  140,  or  by  E-mail  via 
amoss@bob.gov.  Application  forms  may 
also  be  obtained  through  the  NIC 
website:  http://www.nicic.org. 


Eligible  Applicants 

An  eligible  applicant  is  any  private  or 
non-profit  organization,  institution, 
individual,  or  team  with  expertise  in 
production  of  training  videos  and 
related  training  materials. 

Review  Considerations 

Applications  received  under  this 
announcement  will  be  subjected  to  an 
NIC  three  to  five  member  Peer  Review 
Process. 

Number  of  Awards:  One  (1). 

NIC  application  Number:  99P12  This 
number  should  appear  as  a  reference 
line  in  the  over  letter  and  also  in  box  11 
of  Standard  Form  424. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is:  16.601. 
Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
[FR  Doc.  99-16175  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  4410-M-M 


PAROLE  COMMISSION 
Sunshine  Act  Meeting 

Public  Announcement 

Pursuant  To  The  Government  In  the 
Sunshine  Act  (Public  Law  94-409)  [5 
U.S.C.  Section  552b]. 

AGENCY  HOLDING  MEETING:  Department  of 
Justice,  United  States  Parole 
Commission. 

TIME  AND  date:  10:30  a.m.,  Tuesday, 
June  29,  1999. 

PLACE:  U.S.  Parole  Commission,  5550 
Friendship  Boulevard,  4th  Floor,  Chevy 
Chase,  Maryland  20815. 

STATUS:  Open. 

matters  TO  BE  CONSIDERED:  The 

following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman, 
Commissioners,  Legal,  Chief  of  Staff, 
Case  Operations,  and  Administrative 
Sections. 

3.  Proposed  Changes  to  the  Interim 
Rules  for  District  of  Columbia  Code 
offenders  and  Approval  of  Rules  as 
Final  Rules. 

AGENCY  contact:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  June  22,  1999. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doc.  99-16300  Filed  6-23-99;  10:08  am] 

BILUNG  COOE  4410-31-M 


PAROLE  COMMISSION 
Sunshine  Act  Meeting 

.Public  Announcement 

Pursuant  To  The  Government  In  the 
Sunshine  Act  (Public  Law  94-409)  [5 
U.S.C.  Section  552b]. 
AGENCY  HOLDING  MEETING:  Department  of 
Justice,  United  States  Parole 
Commission. 

DATE  AND  TIME:  9:30  a.m.,  Tuesday,  June 
29,  1999. 

PLACE:  U.S.  Parole  Commission,  5550 
Friendship  Boulevard,  4th  Floor,  Chevy 
Chase,  Maryland  20815. 
STATUS:  Closed— Meeting. 
MATTERS  CONSIDERED:  The  following 
matter  will  be  considered  during  the 
closed  portion  of  the  Commission's 
Business  Meeting: 

Appeals  to  the  Commission  involving 
approximately  two  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  CFR  2.27.  These 
cases  were  originally  heard  by  an 
examiner  panel  wherein  inmates  of 
Federal  prisons  have  applied  for  parole 
or  are  contesting  revocation  of  parole  or 
mandatory  release. 

AGENCY  CONTACT:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  June  22,  1999. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission, 
[FR  Doc.  99-16301  Filed  6-23-99;  10:08  am] 

tILUNG  CODE  4410-41-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections; 
Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired;  Data  base  of  Offender  Job 
Training  and  Placement  Service 
Providers. 

The  Department  of  Justice,  Federal 
Biu^eau  of  Prisons,  National  Institute  of 
Corrections  (NIC)  has  submitted  the 
following  information  collection  request 
for  review  and  clearance  in  accordance 
With  the  Paperwork  Reduction  Act  of 
1995.  Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  April  7, 1999  (64  FR  17014), 
allowing  for  a  60-day  public  comment 


period.  No  comments  were  received  by 
the  NIC  or  the  Justice  Department. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  July  26, 1999.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions, 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Office,  Room  10235,  Washington, 
DC  20530.  Written  comments  and 
suggestion  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  should  address 
one  or  more  of  the  following  foiu  points: 

(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency/component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  evaluate  the  accuracy  of  the 
agencies/components  estimate  of  the 
biu'den  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  information  collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  of  the  form/collection: 
Data  base  of  Offender  Job  Training  and 
Placement  Service  Providers. 

(3)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
department  sponsoring  the  collection: 
Department  of  Justice,  Bureau  of 
Prisons,  National  Institute  of 
Corrections,  Office  of  Correctional  Job 
Training  and  Placement. 

(4)  Affected  piiblic  who  will  be  asked 
or  required  to  respond,  well  as  a  brief 
abstract:  Agencies  and  organizations 
involved  in  providing  job  counseling, 
training  in  job  readiness  skills,  job 
development,  and  job  placement 
services  for  offenders  and/or  ex- 
offenders  to  include  public  corrections, 


i.e.  State  and  local  Prison  Systems;  Jails; 
Departments  of  Probation  and  Parole; 
and  Private  For  Profit  and  Private  Not 
For  Profit  Agencies  and  Organizations. 
Other:  None  Information  gathered  from 
the  survey  will  be  placed  in  a  data  base 
to  be  used  primarily  as  a  mailing  list  of 
service  providers.  The  database  is  being 
used  by  the  Office  of  Correctional  Job 
Training  and  Placement  to  build  a 
network  of  professionals  providing 
these  services,  and  it  will  Facilitate  the 
sharing  of  timely  information  to  include 
notices  of  available  training 
opportunities,  publications,  and 
technical  assistance. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  any  average  respondent 
too  respond/reply:  It  is  estimated  that 
approximately  75  surveys  per  year  will 
be  forwarded  to  programs  for  return  and 
inclusion  into  the  data  base.  The  time 
burden  of  the  75  surveys  is  10  minutes 
per  survey. 

(6)  An  estimate  of  the  total  public  (in 
hours)  associated  with  the  collection: 
The  total  burden  hoiu-  to  complete  the 
applications  is  12  hrs.  &  45  minutes 

annually. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Informadon  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  D.C. 
20530. 

Dated:  June  22, 1999. 
Robert  B.  Briggs, 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 
[FR  Doc.  99-16256  Filed  6-24-99;  8:45  am] 
BILLING  CODE  4410-(»-«l 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Labor  Participation  in  School-To-Work 

AGENCIES:  Employment  and  Training 
Administration,  Department  of  Labor. 
ACTION:  Notice  inviting  proposals  to 
develop,  identify  and  disseminate 
replicable  models  of  labor  participation 
in  the  development  and  implementation 
of  School-to- Work  (STW)  systems  in 
sectors  of  the  economy  that  represent 
high  skill,  high  wage  employment 
opportunities.  The  Departments  are 
seeking  innovative  approaches  to 
utilizing  the  workplace  for  all  learners. 
These  awards  will  provide  support  to 
labor  organizations  with  national 
memberships  to  undertake  outreach, 
technical  assistance  and  other  activities 
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to  increase  the  number  of  work-based 
learning  opportunities  for  students. 

This  notice  contains  all  of  the 
necessary  infonnation  and  forms  needed 
to  apply  for  grant  funding. 
SUMMARY:  The  Departments  of  Labor  and 
Education  jointly  invite  proposals  for 
approximately  2-3  new  awards  in  PY 
1998  as  authorized  under  section  403  of 
the  School-to-Work  Opportunities  Act 
of  1994  (the  Act).  These  awards  will 
provide  support  to  national  labor  unions 
to  undertake  outreach  and  technical 
assistance  to  their  memberships.  These 
activities  are  intended  to  engage  and 
build  the  capacity  of  their  affiliates  and 
private  sector  partners  to  participate  in 
activities  that  will  result  in  an  increase 
in  the  number  of  work  based  learning 
opportunities  for  students.  As  a  result  of 
the  products  developed  and  activities 
and  systems  implemented,  awardees 
will  be  required  to  provide  clear, 
quantifiable  evidence  of  increased 
nimibers  of  regional  and  local  unions 
engaged  in  STW  activities,  with 
supporting  documentation  that  clearly 
illustrates  an  increase  in  the  number  of 
students  engaged  in  work-based 
learning  activities. 

DATES:  Applications  for  grant  awards 
will  be  accepted  commencing  June  25, 
1999.  The  closing  date  for  receipt  of 
applications  is  August  24, 1999  at  4 
P.M.  (eastern  time)  at  the  address  below. 
Telefacsimile  (FAX)  applications  will 
not  be  honored. 

ADDRESSES:  Applications  shall  be 
mailed  to:  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Division  of  Federal 
Assistance,  Attention:  Ms.  Denise 
Roach,  Reference:  SGA/DFA  99-016, 
200  Constitution  Avenue,  N.W.,  Room 
S-4203.  Washington,  D.C.,  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  should  be  faxed  to  Denise 
Roach,  Grants  Management  Specialist, 
Division  of  Federal  Assistance,  fax: 
(202)  219-6739  (this  is  not  a  toll  free 
number).  All  inquiries  should  include 
the  SGA  number  (DFA  99-016)  and  a 
contact  name,  fax  and  phone  number. 
This  solicitation  will  also  be  published 
on  the  Internet,  on  the  Employment  and 
Training  Administration's  Home  Page  at 
http://www.doleta.gov.  Award 
notifications  will  also  be  published  on 
this  Homepage. 

Labor  Participation  in  School-To- Work 
System  Building 

/.  Purpose 

Data  and  preliminary  evidence 
suggest  that  strategic  investments 
directed  at  national  organizations  to 
develop  and  disseminate  information 


and  provide  technical  assistance  to  their 
membership  nationwide  is  necessary  if 
the  entire  STW  system  is  to  be  brought 
to  scale  and  confidently  sustained. 
Therefore,  this  solicitation  is  inviting 
labor  unions  in  collaboration  with 
business,  trade  associations,  education 
and  labor  partners  to  identify  STW 
practices  within  their  organizations,  to 
expand  upon  those  practices  through 
technical  assistance  and  disseminate 
that  information  throughout  their 
network.  It  is  further  expected  that  these 
practices  will  be  replicable  by  their 
affiliated  local  organizations  and 
information  will  be  disseminated 
beyond  their  organization  to  the  greater 
labor  community  and  STW  grantees. 

II.  Background 

The  School-to-Work  Opportunities 
Act  was  signed  into  law  by  President 
Clinton  on  May  4, 1994.  Jointly 
administered  by  the  Departments  of 
Labor  and  Education,  this  Act  seeks  to 
better  prepare  all  American  youth  for 
careers  in  high  skill,  high  wage  jobs  and 
to  strengthen  the  linkages  between 
school  and  work.  Under  the  Act, 
ventxire  capital  funds  are  provided  to 
States  and  local  communities  to  develop 
a  STW  system  for  transitioning  youth 
from  school  to  college  and  careers.  STW 
grants  are  for  a  limited  duration  with 
the  Federal  investment  declining  over 
time.  These  investments  are  intended  to 
support  the  one-time  costs  of  States  and 
local  communities  to  enhance  learning 
experiences  for  all  students.  All  fifty 
States  including  Puerto  Rico  and  the 
District  of  Columbia  have  received 
implementation  awards.  The  Act  also 
provides  a  set-aside  of  fimds  for 
national  activities  to  support  School-to- 
Work  system  building,  outreach  and 
research  and  evaluation  efforts.  Section 
403  of  the  Act,  relating  to  training  and 
technical  assistance,  specifically  directs 
the  Secretaries  to  assist  STW 
partnerships"*  *  *  to  increase  their 
capacity  to  develop  and  implement 
effective  school-to-work  opportunities 
programs." 

m.  Statement  of  Work 

Labor  Participation  in  STW  Systems. 
The  School-to-Work  Opportunities  Act 
stipulates  the  importance  of 
participation  by  key  stakeholders  at 
state  and  local  levels,  including  labor. 
Labor  unions  can  play  a  pivotal  role  in 
accessing  the  workplace  as  a  learning 
environment  for  students.  They  have 
long  standing  relationships  with 
employers  through  collective  bargaining 
agreements  in  communities  across  the 
country.  Many  unions  have  played 
major  roles  in  the  development  of 
training  for  their  membership  through 


joint  labor-management  funds.  Many  are 
working  in  collaboration  with  industry 
groups  in  developing  voluntary  skill 
standards  appropriate  to  their  respective 
industry. 

Prior  to  this  year,  the  two 
Departments  through  the  National 
School-to-Work  Office,  have  made  a 
number  of  investments  to  support 
labor's  involvement  in  aspects  of 
emerging  STW  systems.  A  major 
investment  included  the  National 
School-to- Work's  support  of  efforts 
developed  by  the  Human  Resource 
Development  Institute  (HRDI),  recently 
renamed  the  Working  for  America 
Institute  (WAI).  WAI  developed  and 
disseminated  information  about  STW 
and  labor's  role  in  the  development  and 
implementation  of  STW.  It  has 
highlighted  labor's  STW  activities  and 
has  helped  to  recruit  labor 
representatives  on  State  and  local 
partnerships. 

In  addition,  the  National  School-to- 
Work  Office  has  worked  with  members 
of  the  building  and  construction  trades, 
the  Bureau  of  Apprenticeship  and 
Training  at  the  U.S.  Department  of 
Labor  and  the  National  Association  of 
State  and  Territorial  Apprenticeship 
Directors  to  develop  and  expand  upon 
linkages  to  registered  apprenticeship 
programs.  Many  local  unions  in 
collaboration  with  local  educational 
systems  are  introducing  students  to  the 
trades  in  a  variety  of  ways  prior  to  high 
school  graduation. 

However,  it  is  evident  that  in  order  for 
STW  to  be  sustained,  a  broad  range  of 
work-based  learning  opportunities  has 
to  be  created.  National  approaches  must 
be  developed  that  will  assist  and 
promote  STW  activities  in  communities 
across  the  country.  During  FY  1997,  the 
Departments  made  awards  to  four 
entities  representing  the  following 
industry  and  trade  areas;  manufacturing, 
retail,  information  technology  and 
utilities.  These  competitive  awards 
provide  support  to  industry  groups  and 
trade  associations  to  undertake 
outreach,  technical  assistance  and  other 
activities  to  engage  and  to  build  the 
capacity  of  employers  to  participate  in 
S'TW  systems.  These  investments  are 
imderway  and  appear  to  represent  a 
promising  strategy  for  increasing 
employer  involvement  in  STW.  For 
example,  the  Utility  Business  Education 
Coalition,  Inc.  (UBEC),  representing  the 
utility  industry,  has  allocated  much  of 
its  funding  for  technical  assistance  to  be 
provided  to  50  commimities  in  28  states 
to  support  local  school-to-work  systems 
and  workforce  development  initiatives. 
UBEC  is  supporting  local  and  regional 
efforts  to  raise  academic  achievement 
while  integrating  academic,  technical 
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and  employability  skills  into  curriculum 
for  all  students.  Whereas,  the  National 
Retail  Institute,  the  world's  largest  retail 
trade  association  has  begun  to  replicate 
its  Youth  Opportunities  in  Retail  . 
program  model  in  4  states.  The 
manufacturing  project  led  by  the 
National  Association  for  Manufacturers 
are  in  the  process  of  infusing  industry 
skill  standards  into  the  manufacturing 
curriculum  at  12  high  schools.  Finally, 
the  Information  Technology  Association 
of  America  has  selected  30  national  sites 
as  Centers  of  Excellence.  These  sites 
represent  a  broad  range  of  education 
partnerships  that  will  identify  and 
strengthen  innovative  approaches  to 
increase  work-based  learning 
opportimities  for  students  nationally. 

The  Departments  are  expecting  to 
make  similar  industry  specific  awards 
in  PY  98  and  are  particularly  interested 
in  applications  that  focus  on  high 
growth,  high  wage  industries  in 
communications,  transportation, 
l;>usiness/finance,  and  health  services. 
I  As  a  result  of  these  current  and  future 
mvestments,  including  a  more  targeted 
approach  to  utilizing  labor 
organizations,  the  Departments  expect 
to  significantly  increase  the  nimiber  of 
workplaces  offering  STW  activities  and 
more  specifically  work-based  learning 
opportunities  for  all  learners.  These 
strategic  investments  are  necessary  if 
the  entire  STW  system  is  to  be  brought 
to  scale  and  sustained. 

Required  Areas  of  Effort 

1 1  The  successful  applicants  will  assume 
the  lead  responsibility  to  coordinate  and 
provide  technical  support  to  build  the 
capacity  of  their  organization  to  engage 
in  STW  activities.  Information  regarding 
the  following  activities  must  be 
described  in  detail: 

1.  A  description  of  at  least  15  ongoing 
STW  activities  in  a  minimum  of  5 
regional  or  local  unions  affiliated  with 
the  applicant.  These  examples  must  be 
collaborative  and  include  die  education 
and  business  communities.  They  must 
encompass  a  broad  continuiun  of  STW 
activities  that  include  mentoring,  work- 
based  learning,  high  academic  standards 
and  curriculiun  collaboration  in  high 
wage,  high  skill  occupations.  Applicants 
should  describe  how  they  will  organize 
the  task  of  identifying  and  selecting 
effective  STW  activities,  how 
effectiveness  will  be  assessed  and  how 
the  critical  common  features  of  each 
will  be  identified  to  inform  the 
development  of  a  replicable  framework. 
In  addition,  the  applicant  should 
describe  how  the  infonnation  would  be 
presented  and  disseminated  to  its 
membership  and  STW  grantees. 


2.  Develop  a  model  framework  for 
STW  activities  in  a  local  union.  Based 
on  identified  STW  practices  from  a 
sample  of  local  unions  described  above, 
the  Departments  are  interested  in  the 
development  of  a  replicable  framework 
that  can  be  disseminated  to  the 
applicant's  local  affiliates.  At  minimum, 
the  framework  should  include  a 
description  of  STW  activities,  how  these 
activities  were  developed  and 
implemented  and  the  key  stakeholders 
necessary  for  development  and 
sustainability  of  the  effort.  Collaboration 
with  existing  STW  local  partnerships, 
workforce  development  coimcils  or 
private  industry  councils  should  be 
included  in  the  framework.  In  addition, 
the  Departments  are  looking  for  how 
these  STW  activities  fit  in  to  a  seamless 
system  of  education  for  learners. 

Post  secondary  education  must  be 
included  in  the  design  fi-amework. 
Effectiveness  of  the  activities  presented 
and  how  the  needs  of  diverse  student 
populations  are  addressed  are  critical  to 
the  application. 

3.  A  strategic  plan  of  how  information 
will  be  disseminated  to  the  applicant's 
membership,  and  the  greater  labor 
community.  Include  what  formats  will 
be  utilized  to  distribute  the  design 
framework  and  STW  activities  collected 
under  #1.  The  successful  applicant  will 
also  be  expected  to  actively  disseminate 
the  design  framework  including  targeted 
training  sessions,  electronic  media, 
publications,  conferences,  workshops, 
and  other  related  means.  In  addition, 
the  applicant  should  describe  the  target 
audience  and  describe  the  products  to 
be  developed. 

4.  A  description  of  high  skill,  high 
wage  opportunities  available  for 
learners  that  includes  options  for 
education  beyond  secondary  school. 
The  successful  applicant  will  provide 
detailed  information  concerning 
opportunities  within  their  respective 
industries,  including  present  trends  and 
future  forecasts  and  the  salary  range 
expected  for  occupations  affected.  In 
addition,  the  applicant  shall  describe 
the  range  of  work  based  learning 
opportunities  available  to  students. 
Include  information  concerning  post 
secondary  options  for  learners  and 
examples  of  successful  articulation 
agreements  with  post  secondary 
institutions.  This  information  should  be 
designed  for  distribution  to  students. 

IV.  Application  Process 

Eligible  Applicants 

National  labor  organizations 
representing  employees  in  high  skill, 
high  wage  occupations  that  have  the 
experience  and  the  capacity  to  build 


STW  systems  nationally.  These 
applicants  must  demonstrate  the  ability 
to  enlist  the  support  and  active 
participation  of  employers  and/or  trade 
associations  related  to  the  industry 
sector.  In  addition,  key  STW 
stakeholders,  such  as  representatives 
from  the  education  and  labor 
commiuiities,  community-based 
organizations,  parents  and  other  related 
organizations  must  be  included. 
Potential  applicants  however,  should 
note  the  Departments'  priority  in 
seeking  a  labor  organization  or 
consortium  with  a  thorough  knowledge 
of  STW  and  experience  working  with 
key  STW  stakeholders. 

In  preparing  the  proposal,  please  use 
the  following  headings  and  respond  to 
the  information  in  each  of  the  following 
categories. 

1.  Project  Description.  Summarize  the 
scope  of  the  project,  outline  how  its 
activities  will  relate  to  the  four  required 
areas  of  activity  as  described  in  the 
previous  section,  and  provide  succinct 
and  measurable  project  objectives. 

2.  Operational  Plan.  Provide  a 
detailed  work  plan  that  includes  a 
description  of  proposed  activities 
matched  to  the  objectives  presented  in 
the  Project  Description,  with 
accompanying  time  lines  and 
individuals  responsible.  Provide  an 
organizational  structure  and  clear 
management  plan  detailing  the  staff  and 
organizational  resources  devoted  to  the 
project.  The  applicant  should  clearly 
and  in  detail  show  how  the  proposed 
work  will  address  each  of  the  activities 
that  are  described  in  the  section  entiUed 
Required  Areas  of  Effort.  The  time  lines 
should  indicate  what  activities  and 
related  results  are  anticipated  for  the  12- 
month  funding  period. 

3.  Results.  The  applicant  should 
provide  specific  and  quantifiable 
outcomes  that  are  anticipated  from  the 
proposed  plan  of  activities.  In 
identifying  outcomes,  the  offeror  should 
also  explain  how  it  will  collect  data, 
dociunent  results  and  use  these  results 
to  inform  its  ongoing  work  plan. 

4.  Capability.  The  applicant  should 
demonstrate  the  capability  of  the 
organization  or  consortium  and  the  key 
staff  assigned  to  undertake  the  work 
plan,  including  examples  of  prior  efforts 
that  demonstrate  accomplishment  in 
developing,  implementing,  managing 
and  evaluating  STW  related  activities. 
The  offeror  should  also  show  knowledge 
and  experience  in  working  with  trade 
associations,  employers  or  employer 
associations. 

V.  Application  Submittal 

Applicants  must  submit  four  (4) 
copies  of  their  proposal,  with  original 
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signatures.  The  applications  shall  be 
divided  into  two  distinct  parts:  Part  I — 
which  contains  Standard  Form  (SF)  424, 
Application  for  Federal  Assistance," 
(Appendix  A)  and  Budget  Information 
Sheet,"  (Appendix  B).  All  copies  of  the 
(SFJ  424  MUST  have  original  signatures 
of  the  legal  entity  applying  for  grant 
funding.  Applicants  shall  indicate  on 
the  (SF)  424  the  organization's  IRS 
status,  if  applicable.  According  to  the 
Lobbying  Disclosure  Act  of  1995, 
Section  18,  an  organization  described  in 
Section  501  (c)4  of  the  Internal  Revenue 
Code  of  1986  which  engages  in  lobbying 
activities  shall  not  be  eligible  for  the 
receipt  of  federal  funds  constituting  an 
award,  grant,  or  loan.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
17.249.  In  addition,  the  budget  shall 
include — on  a  separate  page(s) — a 
detailed  cost  breakout  of  each  line  item 
on  the  Budget  Information  Sheet.  Part  II 
shall  contain  the  program  narrative  that 
demonstrates  the  applicant's  plan  and 
capabilities  in  accordance  with  the 
evaluation  criteria  contained  in  this 
notice.  Applicants  MUST  limit  the 
program  narrative  section  to  no  more 
than  30  double-spaced  pages,  on  one 
side  only.  This  includes  any 
attachments.  Applications  that  fail  to 
meet  the  page  limitation  requirement 
will  not  be  considered. 

VI.  Late  Applications 

Any  application  received  after  the 
exact  date  and  time  specified  for  receipt 
at  the  office  designated  in  this  notice 
will  not  be  considered,  imless  it  is 
received  before  awards  are  made  and 
it — (a)  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  the  date  specified  for  receipt  of 
applications  (e.g.,  an  application 
submitted  in  response  to  a  solicitation 
requiring  receipt  of  applications  by  the 
20th  of  the  month  must  have  been 
mailed/postmarked  by  the  15th  of  that 
month);  or  (b)  was  sent  by  the  U.S. 
Postal  Service  Express  Mail  Next  Day 
Service  to  addresses  not  later  than  5:00 
P.M.  at  the  place  of  mailing  two  working 
days  prior  to  the  date  specified  for 
receipt  of  applications.  The  term 
"working  days"  excludes  weekends  and 
federal  holidays.  The  term 
"postmarked"  means  a  printed,  stamped 
or  otherwise  placed  impression 
(exclusive  of  a  postage  meter  machine 
impression)  that  is  readily  identifiable, 
without  further  action,  as  having  been 
supplied  or  affixed  on  the  date  of 
mailing  by  an  employee  of  the  U.S. 
Postal  Service. 

VII.  Hand  Delivered  Proposals 

It  is  preferred  that  applications  be 
mailed  at  least  five  days  prior  to  the 


closing  date.  To  be  considered  for 
funding,  hand-delivered  applications 
must  be  received  by  4:00  P.M.  (Eastern 
Time),  on  the  closing  date  at  the 
specified  address. 

TELEGRAPHED  AND/FAXED 
APPUCATIONS  WILL  NOT  BE 
HONORED.  Failure  to  adhere  to  the 
above  instructions  will  be  a  basis  for  a 
determination  of  nonresponsiveness. 
Overnight  express  mail  from  carriers 
other  than  the  U.S.  Postal  Service  will 
be  considered  hand  delivered 
applications  and  must  be  received  by 
the  above  specified  date  and  time. 

VIII.  Funding  Availability  and  Period  of 
Performance 

The  Departments  expect  to  make  2  to 
3  awards  with  a  total  investment  of 
approximately  $900,000.  The  period  of 
performance  will  be  for  12  months  from 
the  date  the  grant  is  awarded.  The 
Departments  may  at  their  option, 
provide  additional  funding  for  another 
1 2  months  depending  upon  fund 
availability  and  performance  of  the 
offeror. 

Estimated  Range  of  Awards.  The 
Departments  expect  the  total  award 
amounts  to  range  from  approximately 
$250,000  to  $450,000,  for  the  total  12- 
month  period. 

IX.  Review  Process 

A  careful  evaluation  of  applications 
will  be  made  by  a  technical  review 
panel  who  will  evaluate  the 
applications  against  the  criteria  listed 
below.  The  panel  results  are  advisory  in 
nature  and  not  binding  on  the  Grant 
Officer.  The  Government  may  elect  to 
award  the  grant  with  or  without 
discussions  with  the  offeror.  In 
situations  without  discussions,  an 
award  will  be  based  on  the  offeror's 
signature  on  the  (SF)  424,  which 
constitutes  a  binding  offer.  Awards  will 
be  those  in  the  best  interest  of  the 
Government. 

The  criteria  used  to  rate  all  proposals 
submitted  are: 

1.  The  extent  to  which  the  applicant 
outlines  a  clear  and  detailed  plan  of 
operation  (40  points). 

•  Is  the  plan  specific  as  to  the 
activities  proposed  and  how  these 
activities  will  result  in  the  identification 
of  STW  practices  and  the  creation  of  a 
replicable  design  framework  in  local 
and  regional  luiion  affiliates  that 
represent  workers  in  high  skill,  high 
wage  occupations? 

•  Do  the  activities  directly  relate  to 
the  4  areas  of  required  effort? 

•  How  will  the  proposed  activities 
lead  to  sustainability  of  the  federal 
investment  to  engage  employers  and 
unions  in  STW  systems? 


•  Does  the  applicant  describe 
strategies  to  provide  opportimities  for 
all  students,  including  learners  with 
disabilities? 

•  Does  the  applicant  provide  a 
detailed  work  plan  including  goals, 
objectives,  timelines,  person  responsible 
and  expected  outcomes  or  products? 

•  Does  the  plan  have  clear  numerical 
goals  for  increasing  the  number  of  local 
imions  who  will  begin  to  be  engaged  in 
STW  and  for  increasing  the  number  of 
work-based  learning  positions  for 
students? 

2.  The  extent  to  which  the  applicant 
demonstrates  the  capability  and 
capacity  to  meet  the  requirements  of  the 
solicitation  (30  points). 

•  Does  the  applicant  represent 
membership  in  high  growth  sectors  of 
the  economy? 

•  Does  the  industry  sector 
represented  by  the  applicant  offer  paid 
work-based  learning  opportunities  for 
STW  learners? 

•  Does  the  industry  sector 
represented  by  the  applicant  offer  high 
skill,  high  wage  career  opportimities  for 
STW  learners? 

•  Does  the  organization  provide 
examples  and  documentation  of  prior 
related  accomplishments  in  developing 
and  implementing  training  initiatives 
for  its  membership? 

•  Does  the  applicant  demonstrate  the 
capacity  to  perform  the  range  of 
required  activities  on  a  national  scale 
including  a  comprehensive 
dissemination  strategy  that  reaches  the 
applicant's  membership,  key  partners 
and  the  greater  labor  community?  . 

3.  The  extent  to  which  the  applicant 
demonstrates  the  willingness  and  ability 
to  engage  and  convene  other 
organizations  that  are  critical  to  the 
success  of  creating  workbased  learning 
opportimities  for  STW  learners.  (30 
points) 

•  Does  the  applicant  demonstrate  a 
history  of  working  with  employers  on 
workforce  development  and  training 
programs  for  its  membership? 

•  Does  the  applicant  propose  specific 
activities  that  are  likely  to  result  in 
strategic  alliances  with  trade 
associations,  education  entities, 
employers  and  employer  associations 
representing  the  specified  industry? 

•  Does  the  applicant  demonstrate  a 
history  of  collaborating  with  a  variety  of 
partners  at  the  national,  state  and 
community  levels? 

•  Does  the  applicant  present  a 
strategy  for  informing  STW  grantees  of 
its'  activities  and  findings? 

The  grants  will  be  awarded  based  on 
applicant  response  to  the  above 
mentioned  criteria  and  that  which  is 
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otherwise  advantageous  to  the 
Departments. 

X.  Reporting  Requirements 

I    The  Departments  are  interested  in 
insuring  that  grantees  share  lessons 
learned  and  products  developed.  To 
facilitate  exchange  of  information,  the 
Departments  may  occasionally  convene 
grantees  for  meetings  of  approximately 
one-day  duration.  Grantees  will  also  be 


asked  to  submit  periodic  progress 
reports  in  a  format  to  be  determined  and 
on  a  quarterly-basis.  After  awards  are 
made,  identification  of  STW  activities 
and  the  design  framework  are  to  be 
submitted  to  the  National  School-to- 
Work  Office  for  approval  before 
commencing  activities  related  to  this 
proposal.  Conference  plans  and  all 
products  including  publications  shall  be 
submitted  for  review  to  the  National 


School-to-Work  Office  to  ensure 
alignment  and  collaboration  with 
ongoing  national  activities. 

Signed  in  Washington,  D.C.,  this  22nd  day 
of  June.  1999. 

Laura  Cesario, 

Grant  Officer. 

APPENDIX  A:  (SF)424— Application  Form 
APPENDIX  B:  Budget  Information  Form 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


ArrSNDIXA 


OM B  Approval  No.  0348-0043 


1.  TYTK  or  SUBMISSION: 
AppliaAMal 
a  Coiutrucllw 

D  Naa-CoKUriKlion 


Prtapplkalion 
a  ConXruclkon 

n  Non -Construct ton 


2.  DATE  SVBMITTBD 


3.  DATE  RECEIVED  BY  STATE 


4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 


ApplkaM  IdMitintr 


suit  Application  ld<nlin«r 


Ftdcral  lilcnlintr 


S.  APPLICANT  INFORMATION 


Addrtu  (itv*  city,  county,  Stat*  and  xip  codt): 


t.  EMPLOYER  IDENTinCATION  NUMBER  lEIN): 


nn-nnnnnnn 


I.  TYPE  or  APPLICATION: 

DNn> 


a  Continualioa  D  Rmisioa 


If  Kwiiioa,  tntcf  appropriait  ltacr(s)  ia  batMM): 


DD 


A.  IncrvaM  Award  B.  Dtcrvaso  Award  C.  Incrtast  Dwnlion 

D.  DtcnaM  Duration         Othtr  l>p«cil>l: 


I*.  CATALOG  or  rEDKRAL  DOMESTIC  ASSISTANCE  NUMBER: 


TITLE: 


12.  AREAS  AFFECTED  BY  PROJECT  (ciliti,  counliot.  Statu,  etc.): 


U.  PROPOSED  PROJECT: 


Start  Dat< 


Endiiic  Date 


Or^nimtioaal  Unit: 


Name  and  telephone  number  of  the  person  to  be  amtacted  on  matters  invotving 
this  application  (give  area  code): 


7.  TYPE  OF  APPLICANT:  (enter  appropriate  Icuer  in  box) 


D 


A.  Slate 

B.  County 

C.  Municipa 

D.  Township 
B.  Interstate 

r.  Intermunicipai 

G.  Special  District 


H    Independent  School  Disl. 

I     St^e  Controlled  Institution  of  Mgher  Learning 

J  .  Private  University 

K    Indian  Tribe 

L.  Individual 

M.  Profit  Or(^nixatton 

N.  Other  (Specify): 


*.  NAME  OF  FEDERAL  AGENCY: 


II.  DESCRimVB  TITLE  or  APPLICANT'S  PROJECT: 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a.  Applicant 


b.  Pntject 


IS.   ESTIMATED  FUNDING: 


a.  Federal 


b.  AppOcaiH 


d.  Local 


r.  Program  Ii 


g.  TOTAL 


It.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE  ORDER  IZ372  PROCESS? 


a.  YES.  THIS  PREAPPLICAT10N/APPLICATI0N  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXBCUTTVB  ORDER  1ST2  PROCESS  rOR  REVIEW  ON 


DATE 


b.  NO.  O  PROGRAM  IS  NOT  COVERED  BY  E.O.  12}72 

O  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  rOR  REVIEW 


IT.  IS  THE  APPLICANT  DELINQUENT  ON  ANY  rSDERAL  DEBT? 
a  Yes  If  *Yes.' attach  an  eiplanatioa. 


a  No 


IS.  TO  THE  BEST  Or  MY  KNOWLEDGE  AND  BRUSr.  ALL  DATA  IN  THIS  APPLICATION/PRRAPPLICAT10N  ARE  TRUE  AND  CORRECT.  THE  DOCUMENT  HAS  BEEN  DULY 
AUTHORIZED  BY  THE  GOVERNING  BODY  OP  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE  ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 


a.  tjfi  hhiM  of  Authorhed  Representative 


b.  -nut 


d.  Sigmiure  of  Aulhoriied  Representative 


c.  'Waphone  number 


t.  OMeSlffied 


Previous  Editions  Nat  Usable 


Standvd  Porm  424  (REV  4«) 
Prescribed  by  OMB  Orcular  A-l«2 


Authorized  for  Local  Reproduction 
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6. 

7. 
S. 


INSTRUCTIONS  FOR  THE  SF  424 

r^ilf  »t'.!^^v  pT  T"  ^^  "^^^T  ""  *  ''''"*''^  ^''"'''''  f°'  peapplications  and  applications  submitted  for  Federal  assistance 
It  wdl  be  used  by  Federal  agencies  to  obtam  applicant  certification  that  States  which  ave  established  a  review  and  comment  procedure 

r^wTi^ra^rLb^sir  -^  "^^  "^""  ^'  ^"^^^ ''  ^  -'^  -  •^^  ^— •  --  -" «-  -  ixr^ 


ItOB:  Entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or  State 
if  applicable)  tSc  aj^licant's  control  number  (if 
applicable). 


1. 


State  use  only  (if  applicable) 

If  this  application  is  to  continue  or  revise  an  existing 
award,  enter  present  Federal  identifier  number.  If  for 
a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  this  assistance 
activity,  complete  address  of  the  applicant,  and  name 
and  telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space  provided. 

Check  appropriate  box  and  enter  appropriate  letter(s) 
in  the  space(s)  provided. 

-  "New"  means  a  new  assistance  award. 

-  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project       with 
a  projected  completion  date. 

-  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or  contingent 
liability  from  an  existing  obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  ^ication. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  required. 

Enter  a  brief  descriptive  title  of  the  project.  If  more 
than  one  program  is  involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach  a  map 
showing  project  location.  For  preapplications,  use  a 
separate  sheet  to  provide  a  summary  description  of  the 
project. 


Item: 

12. 

13. 

14. 

15. 


16. 


17. 


18. 


Entry: 

List  only  the  largest  political  entities  affected  (e.g., 
State,  counties,  cities. 

Self-explanatory. 

List  the  applicant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  period  by  each  contributor.  Value  of 
in-kind  contributions  should  be  included  on  appropriae 
lines  as  applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the  amount 
of  the  change.  For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals  and  show 
breakdown  using  same  categories  as  item  15. 

Applicants  should  contact  the  Sute  Single  Point  of 
Contact  (SPOC)  for  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  subject  to  the 
State  intergovernmental  review  process. 

This  question  applies  to  the  applicant  organization,  not 
the  person  who  signs  as  the  authorized  representative. 
Categories  of  debt  include  delinquent  audit 
disallowances,  loans  and  taxes. 

To  be  signed  by  the  authorized  represenutive  of  the 
applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the  application.) 
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APPENDIX  B 


SHCl'lON  A  ■  Budget  Summary  hy  Categories 

fA) 

m) 

(?)) 

1 .    Personnel 

2.    fringe  Benefits  (Rate        ) 

3.    Travel 

4.    Equipment 

H  5.    Supplies 

0.    Contractual 

7.    Other 

5.    Total  Direct  Cost 
(Lines  1  through  7) 

9.    Indirect  Cost  (Rate      %) 

10.  Training  Cost/Stipends 

11.  TOTAL  Funds  Requested 
(Lines  8  through  1 0) 

■ 

SECTION  B-  Cost  Sharing/ Match  Summary  (if  appropriate) 


1.  Cash  Contribution 


2.  In'Kind  Contribution 


3.  TOTAL  Cost  Sharing  /  Match 
(Rate      %) 


M. 


M. 


NOTE: 


Use  Column  A  to  record  fi*nds  requested  for  the  initial  period  of  performance  (i.e.  12  months, 
18  months,  etc.);  Column  B  to  record  changes  to  Column  A  (i.e.  requests  for  additional  funds 
or  line  item  changes;  and  Column  C  to  record  the  totals  (A  plus  B). 
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INSTRUCTIONS  FOR  PAPTU.  RUDGPT INPOPMATinN 


SECTION  A  -  Budget  Summary  hy  Categories 

1.  Personnel:    Show  salaries  to  he  paid  for  project  personnel  which  you  are  required  to  provide  with  W2 

jorms. 


2. 
3. 


5. 
6. 

7. 
8. 
p. 

10. 
11. 


Fringe  Benefits:    Indicate  the  rate  and  amount  of  fringe  henefits. 

Travel:  Indicate  the  amount  requested  for  staff  travel  Include  funds  to  cover  at  least  one  trip  to 
Washington,  DC  for  project  director  or  designee. 

Equipment:  Indicate  the  cost  of  non-expendahle  personal  properly  that  has  a  useful  life  of  more  than 
one  year  with  a  per  unit  cost  of  $5,000  or  more.  Also  include  a  detailed  description  of  equipment  to 
be  purchased  including  price  information. 

Supplier:    Include  the  cost  of  consumahle  supplies  and  materials  to  he  used  during  the  project  period. 

Contractual:  Show  the  amount  to  he  used  for  (1)  procurement  contracts  (except  those  which  helong  on 
other  lines  such  as  supplies  and  equipment);  and  (2)  suh-con tracts/grants. 

Other:  Indicate  all  direct  costs  not  clearly  covered  hy  lines  1  through  6  ahove,  including  consultants. 
Total.  Direct  Costs:   Add  lines  1  through  7. 

Indirect  Costs:  Indicate  the  rate  and  amount  of  indirect  costs.  Please  include  a  copy  of  your  negotiated 
Indirect  Cost  Agreement. 

Training  /Stipend  Cost:    (if  allowahle) 

Total  Federal  funds  Requested:    Show  total  of  lines  8  through  10. 


SECTION  B  -  Cost  Sharing/Matching  Summary 

Indicate  the  actual  rate  and  amount  of  cost  sharing/matching  when  there  is  a  cost  sharing/matching 
requirement.  Also  include  percentage  of  total  project  cost  and  indicate  source  of  cost  sharing/matching 
funds,  i.e.  other  Federal  source  or  other  Non-Federal  source. 


NOTE: 


PLEASE  INCLUDE  A  DETAILED  COST  ANALYSIS  OF  EACH  LINE  TTEM. 


\m  Doc.  99-16226  Filed  6-24-99;  8:45  am) 
BLUNG  CODE  4S10-30-C 


34280 


Federal  Register /Vol.  64,  No.  122 /Friday,  June  25,  1999 /Notices 


DEPARTMErfT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  soiuces.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1493,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimimi  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fi-inge  benefit  information  for 
consideration  by  the  Depeirtment. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW,  Room  S-3014, 
Wa^ngton,  DC  20210. 

Modifications  to  General  Wage 
Deteniiination  Decisions 

The  nimiber  of  decisions  listed  in  the 
Govenmient  Printing  Office  docimient 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  And 
Related  Acts"  being  modified  are  listed 
by  Voliune  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MA990001  (Mar.  12.  199J) 

MA990002  (Mar.  12,  1999) 

MA990005  (Mar.  12, 1999) 

MA990007  (Mar.  12,  1999) 

MA990009  (Mar.  12, 1999) 

MA990017  (Mar.  12, 1999) 

MA990018  (Mar.  12.  1999) 

MA990019  (Mar.  12,  1999) 

MA990020  (Mar.  12, 1999) 

MA990021  (Mar.  12,  1999) 
Rhode  Island 

RI990001  (Mar.  12,  1999) 

RI990002  (Mar.  12,  1999) 

Volume  U 

Pennsylvania 

PA990007  (Mar.  12,  1999) 
PA990010  (Mar.  12,  1999) 
PA990012  (Mar.  12, 1999) 
PA990014  (Mar.  12, 1999) 
PA990023  (Mar.  12,  1999) 
PA990024  (Mar.  12,  1999) 
PA990051  (Mar.  12,  1999) 
FA990062  (Mar.  12, 1999) 


PA990065  (Mar.  12, 1999) 

Volume  III 

Kentucky 
KY990001  (Mar.  12, 1999) 
KY990002  (Mar.  12,  1999) 
KY990004  (Mar.  12, 1999) 
KY990006  (Mar.  12,  1999) 
KY990007  (Mar.  12,  1999) 
KY990025  (Mar.  12,  1999) 
KY990027  (Mar.  12,  1999) 
KY990028  (Mar.  12,  1999) 
KY990029  (Mar.  12.  1999) 
KY990035  (Mar.  12,  1999) 
KY990039  (Mar.  12,  1999) 
KY990044  (Mar.  12,  1999) 

Volume  IV 

Michigan 

M1990007  (Mar.  12, 1999) 
Wisconsin 

WI990019  (Mar.  12. 1999) 

Volume  V 

Iowa 

IA990003  (Mar.  12,  1999) 

IA990010  (Mar.  12, 1999) 

IA990019  (Mar.  12, 1999) 

IA990029  (Mar.  12,  1999) 

IA990070  (Mar.  12,  1999) 

IA990071  (Mar.  12,  1999) 

IA990072  (Mar.  12,  1999) 

IA990078  (Mar.  12.  1999) 

IA990079  (Mar.  12,  1999) 
Nebraska 

NE990002  (Mar.  12,  1999) 

NE990057  (Mar.  12,  1999) 

Volume  VI 

Oregon 

OR990001  (Mar.  12, 1999) 

OR990004  (Mar.  12. 1999) 

OR990017  (Mar.  12, 1999) 
Washington 

WA990001  (Mar.  12, 1999) 

WA990002  (Mar.  12.  1999) 

Volume  VII 
None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  coimtry. 

The  General  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
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Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  siu-e  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  DC  This  18th  Day 
of  June  1999. 
Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

(FR  Doc.  99-15965  Filed  6-24-99;  8:45  am] 
aiUJNG  CODE  4510-27-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10694,  et  al.] 

Proposed  Exemptions;  The  Chase 
Manhattan  Bank  (CMB) 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 


SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  of  the  Act, 
requests  for  hearing  within  45  days  from 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  requests 
for  a  hearing  should  state:  (1)  The  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 


ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor.  Room  N-5507,  200  Constitution 
Avenue,  NW.  Washington.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  piu-suant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Chase  Manhattan  Bank  (CMB); 
Located  in  New  York,  NY 

(ApplicatioaNo.  D-10694] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code '  and 


in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10.  1990). 

Section  I.  Covered  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a)(1)(A) 
through  (D)  and  406(b)(1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  lending  of  securities  to  affiliates 
of  The  Chase  Manhattan  Corporation 
(CMC),  which  are  engaged  in  CMC's 
capital  markets  line  of  business  (Global 
Capital  Markets),  by  employee  benefit 
plans  (the  Client  Plans),  including 
commingled  investment  funds  holding 
Client  Plan  assets,  for  which  CMC. 
through  its  Global  Investor  Services  line 
of  Business,  as  operated  through  CMB 
and  its  affiliates  (GIS).  acts  as  directed 
trustee  or  custodian,  and  for  which  CMC 
through  its  Global  Securities  Lending 
Division  or  any  other  similar  division  of 
CMB  or  a  U.S.  affiliate  of  CMC 
(collectively.  GSL)  acts  as  securities 
lending  agent  or  sub-agent  and  (2)  to  the 
receipt  of  compensation  by  GSL  in 
connection  with  the  proposed 
transactions,  provided  the  general 
conditions  set  forth  below  in  Section  II 
are  met. 

Section  II.  General  Conditions 

(a)  This  exemption  applies  to  loans  of 
securities  to  Global  Capital  Markets,  as 
operated  through  CMB  in  the  United 
States  (Global  Capital  Markets/U.S.  or 
the  U.S.  Affiliated  Borrower)  and  in  the 
following  foreign  countries:  the  United 
Kingdom  (Global  Capital  Markets/U.K.), 
Canada  (Global  Capital  Markets/ 
Canada).  Australia  (Global  Capital 
Markets/Australia),  Japan  (Global 
Capital  Markets/Japan)  (collectively,  the 
Foreign  Affiliated  Borrowers).  Global 
Capital  Markets  will  also  include  other 
companies  or  their  successors  which  are 
affiliated  with  either  CMB  or  CMC 
within  these  coimtries.  - 

(b)  For  each  Client  Plan,  neither  GIS. 
Global  Capital  Markets,  GSL.  nor  any 
other  division  or  affiliate  of  CMC  has  or 
exercises  discretionary  authority  or 
control  with  respect  to  the  investment  of 
the  assets  of  Client  Plans  involved  in  the 
transaction  (other  than  with  respect  to 
the  lending  of  securities  designated  by 
an  independent  fiduciary  of  a  Client 
Plan  as  being  available  to  lend  and  the 
investment  of  cash  collateral  after 
securities  have  been  loaned  and 


'  For  purposes  of  this  proposed  exemption, 
references  to  specific  provisions  of  Title  I  of  the 


Act,  unless  otherwise  specified,  refer  also  to  the 
corresponding  provisions  of  the  Code. 

2  Unless  otherwise  noted,  Global  Capital  Markets 
will  consist  collectively  of  the  above  referenced 
entities. 


34282 


Federal  Register / Vol.  64,  No.  122 /Friday,  June  25.  1999 /Notices 


collateral  received),  or  renders 
investment  advice  (within  the  meaning 
of  29  CFR  2510.3-21(c))  with  respect  to 
those  assets,  including  decisions 
concerning  a  Client  Plan's  acquisition 
and  disposition  of  securities  available 
for  loan. 

(c)  Before  a  Ghent  Plan  participates  in 
a  securities  lending  program  and  before 
any  loan  of  securities  to  Global  Capital 
Markets  is  effected,  a  Client  Plan 
fiduciary  which  is  independent  of 
Global  Capital  Markets  must  have — 

(1)  Authorized  and  approved  a 
securities  lending  authorization 
agreement  (the  Agency  Agreement)  with 
GSL,  where  GSL  is  acting  as  the 
securities  lending  agent; 

(2)  Authorized  and  approved  the 
primary  seciuities  lending  authorization 
agreement  (the  Primary  Lending 
Agreement)  with  the  primary  lending 
agent  where  GSL  is  lending  securities 
under  a  sub-agency  agreement  (the  Sub- 
Agency  Agreement)  with  the  primary 
lending  agent; '  and 

(3)  Approved  the  general  terms  of  the 
securities  loan  agreement  (the  Loan 
Agreement)  between  such  Client  Plan 
and  Global  Capital  Markets,  the  specific 
terms  of  which  are  negotiated  and 
entered  into  by  GSL. 

(d)  Each  loan  of  securities  by  a  Client 
Plan  to  Global  Capital  Markets  is  at 
market  rates  and  terms  which  are  at 
least  as  favorable  to  such  Client  Plan  as 
if  made  at  the  same  time  and  under  the 
same  circumstances  to  an  unrelated 
party. 

(e)  The  Client  Plan  may  terminate  the 
agency  or  sub-agency  arrangement  at 
any  time  without  penalty  to  such  Client 
Plan  on  five  business  days  notice 
whereupon  Global  Capital  Markets 
delivers  securities  identical  to  the 
borrowed  securities  (or  the  equivalent  in 
the  event  of  reorganization, 
recapitalization  or  merger  of  the  issuer 
of  the  borrowed  securities)  to  the  Client 
Plan  within — 

(1)  The  customary  delivery  period  for 
such  securities; 

(2)  Five  business  days;  or 

(3)  The  time  negotiated  for  such 
delivery  by  the  Client  Plan  and  Global 
Capital  Markets,  whichever  is  less. 

(f)  The  Client  Plan  receives  from 
Global  Capital  Markets  (either  by 
physical  delivery  or  by  book  entry  in  a 
securities  depository  located  in  the 
United  States,  wire  transfer  or  similar 
means)  by  the  close  of  business  on  or 


'The  Department,  herein,  is  not  providing 
exeraptive  relief  for  securities  lending  transactions 
engaged  in  by  primary  lending  agents,  other  than 
GSL.  beyond  that  provided  pursuant  to  Exemption 
(PTE)  81-6  (46  FR  7527.  January  23.  1981.  as 
amended  at  52  FR  18754.  May  19.  1987)  and  PTE 
82-63  (47  FR  14804,  April  6.  1982). 


before  the  day  the  loaned  securities  are 
delivered  to  Global  Capital  Markets, 
collateral  consisting  of  cash,  securities 
issued  or  guaranteed  by  the  United 
States  Government  or  its  agencies  or 
instrumentalities,  or  irrevocable  United 
States  bank  letters  of  credit  issued  by  a 
U.S.  bank,  which  is  a  person  other  than 
Global  Capital  Markets  or  an  affiliate 
thereof,  or  any  combination  thereof,  or 
other  collateral  permitted  under  PTE 
81-6  (as  amended  from  time  to  time  or, 
alternatively,  any  additional  or 
superseding  class  exemption  that  may 
be  issued  to  cover  securities  lending  by 
employee  benefit  plans),  having,  as  of 
the  close  of  business  on  the  preceding 
business  day,  a  market  value  (or,  in  the 
case  of  a  letter  of  credit,  a  stated 
amount)  initially  equal  to  at  least  102 
percent  of  the  market  value  of  the 
loaned  securities. 

(g)  If  the  market  value  of  the  collateral 
on  the  close  of  trading  on  a  business  day 
is  less  than  100  percent  of  the  market 
value  of  the  borrowed  securities  at  the 
close  of  business  on  that  day,  Global 
Capital  Markets  delivers  additional 
collateral  on  the  following  day  such  that 
the  market  value  of  the  collateral  again 
equals  102  percent. 

(h)  The  Loan  Agreement  gives  the 
Client  Plan  a  continuing  security 
interest  in,  title  to,  or  the  rights  of  a 
secured  creditor  with  respect  to  the 
collateral  and  a  lien  on  the  collateral 
and  GSL  monitors  the  level  of  the 
collateral  daily. 

(i)  Before  entering  into  a  Loan 
Agreement,  Global  Capital  Markets 
furnishes  GSL  the  most  recently 
available  audited  and  unaudited 
statements  of  the  financial  condition  of 
the  applicable  borrower  within  Global 
Capital  Markets.  Such  statements  are,  in 
turn,  provided  by  GSL  to  the  Client 
Plan.  At  the  time  of  the  loan,  Global 
Capital  Markets  gives  prompt  notice  to 
the  Client  Plan  fiduciary  of  any  material 
adverse  change  in  the  borrower's 
financial  condition  since  the  date  of  the 
most  recent  financial  statement 
furnished  to  the  Client  Plan.  In  the 
event  of  any  such  changes,  GSL  requests 
approval  of  the  Client  Plan  to  continue 
lending  to  Global  Capital  Markets  before 
making  any  such  additional  loans.  No 
new  securities  loans  will  be  made  imtil 
approval  is  received  and  each  loan 
constitutes  a  representation  by  Global 
Capital  Markets  that  there  has  been  no 
such  material  adverse  change. 

(j)  In  return  for  lending  securities,  the 
Client  Plan  either — 

(1)  Receives  a  reasonable  fee,  which  is 
related  to  the  value  of  the  borrowed 
securities  and  the  duration  of  the  loan; 
or 


(2)  Has  the  opportimity  to  derive 
compensation  through  the  investment  of 
cash  collateral.  (In  the  case  of  cash 
collateral,  the  Client  Plan  may  pay  a 
loan  rebate  or  similar  fee  to  Global 
Capital  Markets  if  such  fee  is  not  greater 
than  the  fee  the  Client  Plan  would  pay 
an  unrelated  party  in  a  comparable 
arm's  length  transaction.) 

(k)  All  procedures  regarding  the 
securities  lending  activities  conform  to 
the  applicable  provisions  of  PTEs  81-6 
and  PTE  82-63  (as  amended  fi-om  time, 
or  alternatively,  any  additional  or 
superseding  class  exemption  that  may 
be  issued  to  cover  securities  lending  by 
employee  benefit  plans). 

(1)  If  Global  Capital  Markets  defaults 
on  the  securities  loan  or  enters 
bankruptcy,  the  collateral  will  not  be 
available  to  Global  Capital  Markets  or  its 
creditors,  but  will  be  used  to  make  the 
Client  Plan  whole,  hi  this  regard, 

(1)  In  the  event  a  Foreign  Affiliated 
Borrower  defaults  on  a  loan,  CMB  will 
liquidate  the  loan  collateral  to  purchase 
identical  securities  for  the  Client  Plan. 
If  the  collateral  is  insufficient  to 
accomplish  such  purchase,  CMB  will 
indemnify  the  Client  Plan  for  any 
shortfall  in  the  collateral  plus  interest 
on  such  amount  and  any  transaction 
costs  incurred  (including  attorney's  fees 
of  the  Client  Plan  for  legal  actions 
arising  out  of  the  default  on  the  loans  or 
failure  to  indemnify  properly  under  this 
provision).  Alternatively,  if  such 
identical  securities  are  not  available  on 
the  market,  the  GSL  will  pay  the  Client 
Plan  cash  equal  to — 

(i)  The  market  value  of  the  borrowed 
securities  as  of  the  date  they  should 
have  been  returned  to  the  Client  Plan, 
plus 

(ii)  All  the  accrued  financial  benefits 
derived  fi-om  the  beneficial  ownership 
of  such  loaned  securities  as  of  such 
date,  plus; 

(iii)  Interest  from  such  date  to  the  date 
of  payment.  The  lending  Client  Plans 
will  be  indemnified  in  the  United  States 
for  any  loans  to  the  Foreign  Affiliated 
Borrowers. 

(2)  In  the  event  the  U.S.  Affiliated 
Borrower  defaults  on  a  loan,  CMB  will 
liquidate  the  loan  collateral  to  purchase 
identical  securities  for  the  Client  Plan. 
If  the  collateral  is  insufficient  to 
accomplish  such  purchase,  either  CMB 
or  the  U.S.  Affiliated  Borrower  will 
indemnify  the  Client  Plan  for  any 
shortfall  in  the  collateral  plus  interest 
on  such  amount  and  any  transaction 
costs  incurred  (including  attorney's  fees 
of  the  Client  Plan  for  legal  actions 
arising  out  of  the  default  on  the  loans  or 
failure  to  indemnify  property  under  this 
provision). 
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I    (m)  The  Client  Plan  receives  the 
equivalent  of  all  distributions  made  to 
holders  of  the  borrowed  securities 
during  the  term  of  the  loan,  including 
all  interest,  dividends  and  distributions 
on  the  loaned  securities  during  the  loan 
period. 

(n)  Prior  to  any  Client  Plan's  approval 
of  the  lending  of  its  securities  to  Global 
Capital  Markets,  copies  of  the  notice  of 
iiroposed  exemption  and  the  final 

Exemption,  if  granted,  are  provided  to 
tie  Client  Plan. 

(0)  Each  Client  Plan  receives  a 
monthly  report  with  respect  to  its 
securities  lending  transactions, 
including  but  not  limited  to  the 
information  described  in  Representation 
24  of  the  proposed  exemption,  so  that 
an  independent  fiduciary  of  the  Client 
Plan  may  monitor  the  securities  lending 
transactions  with  Global  Capital 
Markets. 

(p)  Only  Client  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  million  are  permitted  to  lend 
securities  to  Global  Capital  Markets; 
provided,  however,  that — 

(1)  In  the  case  of  two  or  more  Client 
Plans  which  -are  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Related  Client  Plans),  whose  assets 
are  commingled  for  investment 
purposes  in  a  single  master  trust  or  any 
other  entity  the  assets  of  which  are 
"plan  assets"  under  29  CFR  2510.3-101 
(the  Plan  Asset  Regulation),  which 
entity  is  engaged  in  securities  lending 
arrangements  with  Global  Capital 
Markets,  the  foregoing  $50  million 
requirement  shall  be  deemed  satisfied  if 
such  trust  or  other  entity  has  aggregate 
assets  which  are  in  excess  of  $50 
million;  provided  that  ifthe  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  master  trust 
or  other  entity  is  not  the  employer  or  an 
affiliate  of  the  employer,  such  fiduciary 
has  total  assets  under  its  management 
and  control,  exclusive  of  the  $50  million 
threshold  amount  attributable  to  plan 
investment  in  the  commingled  entity, 
which  are  in  excess  of  $100  million. 

(2)  In  the  case  of  two  or  more  Client 
Plans  which  are  not  maintained  by  the 
same  employer,  controlled  group  of 
corporations  or  employee  organization 
(the  Unrelated  Client  Plans),  whose 
assets  are  commingled  for  investment 
purposes  in  a  group  trust  or  any  other 
form  of  entity  the  assets  of  which  are 
"plan  assets"  under  the  Plan  Asset 
Regulation,  which  entity  is  engaged  in 
securities  lending  arrangements  with 
Global  Capital  Markets,  the  foregoing 
$50  million  requirement  is  satisfied  if 
such  trust  or  other  entity  has  aggregate 
assets  which  are  in  excess  of  $50 


million  (excluding  the  assets  of  any 
Client  Plan  with  respect  to  which  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity  or  any 
member  of  the  controlled  group  of 
corporations  including  such  fiduciary  is 
the  employer  maintaining  such  Plan  or 
an  employee  organization  whose 
members  are  covered  by  such  Plan). 
However,  the  fiduciary  responsible  for 
making  the  investment  decision  on 
behalf  of  such  group  trust  or  other 
entity — 

(i)  Has  full  investment  responsibility 
with  respect  to  plan  assets  invested 
therein:  and 

(ii)  Has  total  assets  imder  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million. 

(In  addition,  none  of  the  entities 
described  above  are  formed  for  the  sole 
purpose  of  making  loans  of  securities.) 

(q)  With  respect  to  each  successive 
two  week  period,  on  average,  at  least  50 
percent  or  more  of  the  outstanding 
dollar  value  of  securities  loans 
negotiated  on  behalf  of  Client  Plans  by 
GSL,  in  the  aggregate,  will  be  to 
unrelated  borrowers. 

(r)  In  addition  to  the  above,  all  loans 
involving  Foreign  Affiliated  Borrowers 
within  Global  Capital  Markets  have  the 
following  supplemental  requirements: 
(1)  Such  Foreign  Affiliated  Borrower 
is  registered  as  a  bank  or  broker-dealer 
with — 

(i)  The  Financial  Services  Authority 
or  the  Securities  and  Futures  Authority, 
in  the  case  of  Global  Capital  Markets/ 
U.K.; 

(ii)  The  Office  of  the  Superintendent 
of  Financial  Institutions  (OSFI),  or  the 
Ontario  Securities  Commission  and/or 
the  Investment  Dealers  Association,  in 
the  case  of  Global  Capital  Markets/ 
Canada; 

(iii)  The  Australian  Prudential 
Regulation  Authority  (APRA),  or  the 
Australian  Securities  &  Investments 
Commission  and/or  the  Australian 
Stock  Exchange  Limited,  in  the  case  of 
Global  Capital  Markets/ Australia;  and 
(iv)  The  Ministry  of  Finance  and/or 
the  Tokyo  Stock  Exchange,  in  the  case 
of  Global  Capital  Markets/Japan. 

(2)  Such  broker-dealer  or  bank  is  in 
compliance  with  all  appficable 
provisions  of  Rule  15a-6  (17  CFR 
240.15a-6)  under  the  Securities 
Exchange  Act  of  1934  (the  1934  Act) 
which  provides  for  foreign  broker- 
dealers  a  limited  exemption  from 
United  States  registration  requirements; 

(3)  All  collateral  is  maintained  in 
United  States  dollars  or  dollar- 


denominated  securities  or  letters  of 
credit  of  U.S.  banks  or  any  combination 
thereof,  or  other  collateral  permitted 
under  PTE  81-6  (as  amended  from  time 
to  time,  or  alternatively,  any  additional 
or  superseding  class  exemption  that 
may  be  issued  to  cover  securities 
lending  by  employee  benefit  plans); 

(4)  All  collateral  is  held  in  the  United 
States; 

(5)  The  situs  of  the  Loan  Agreement 
is  maintained  in  the  United  States; 

(6)  The  lending  Ghent  Plans  are 
indemnified  by  CMB  in  the  United 
States  for  any  transactions  covered  by 
this  exemption  with  the  Foreign 
Affiliated  Borrower  so  that  the  Client 
Plans  do  not  have  to  litigate  in  a  foreign 
jurisdiction  nor  sue  the  Foreign 
Affiliated  Borrower  to  realize  on  the 
indemnification;  and 

(7)  Prior  to  the  transaction,  each 
Foreign  Affiliated  Borrower  enters  into 
a  VkTitten  agreement  with  GSL  on  behalf 
of  the  Client  Plan  whereby  the  Foreign 
Affiliated  Borrower  consents  to  service 
of  process  in  the  United  States  and  to 
the  jurisdiction  of  the  courts  of  the 
United  States  with  respect  to  the 
transactions  described  herein. 

(s)  CMB  or  Chase  Securities  Inc.  (CSI) 
maintains,  or  causes  to  be  maintained 
within  the  United  States  for  a  period  of 
six  years  from  the  date  of  such 
transaction,  in  a  manner  that  is 
convenient  and  accessible  for  audit  and 
examination,  such  records  as  are 
necessary  to  enable  the  persons 
described  in  paragraph  (t)(l)  to 
determine  whether  the  conditions  of  the 
exemption  have  been  met,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
CMB  or  CSI,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  year 
period;  and 

(2)  No  party  in  interest  other  than 
CMB  or  CSI  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  below  by 
paragraph  (t)(l). 

(t)ri)  Except  as  provided  in 
subparagraph  (t)(2)  of  this  paragraph 
and  notwithstanding  any  provisions  of 
subsections  {a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (s)  are  unconditionally 
available  at  their  customary  location 
during  normal  business  hours  by: 

(i)  Any  didy  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission 
(the  SEC); 
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(ii)  Any  fiduciary  of  a  participating 
Client  Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(iii)  Any  contributing  employer  to  any 
participating  Client  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(iv)  Any  participant  or  beneficiary  of 
any  participating  Chent  Plan,  or  any 
duly  authorized  representative  of  such 
participant  or  beneficiary. 

{t)(2)  None  of  the  persons  described 
above  in  paragraphs  (t)(l)(iiHt){l)(iv)  of 
this  paragraph  (t)(l)  are  authorized  to 
examine  the  trade  secrets  of  CMB,  the 
U.S.  Affiliated  Borrowers,  or  the  Foreign 
Affiliated  Borrowers  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

ni.  Definitions 

For  piuposes  of  this  proposed 
exemption, 

(a)  The  terms  "CMB"  and  "CMC"  as 
referred  to  herein  in  Sections  I  and  II, 
refer  to  The  Chase  Manhattan  Bank  and 
its  parent.  The  Chase  Manhattan 
Corporation. 

(b)  The  term  "affiliate"  means  any 
entity  now  or  in  the  futiue,  directly  or 
indirectly,  controlling,  controlled  by.  or 
under  common  control  with  CMC  or  its 
successors.  (For  purposes  of  this 
definition,  the  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual.) 

(c)  The  term  "U.S.  Affiliated 
Borrower"  means  an  affiliate  of  CMC 
that  is  a  bank  supervised  by  the  United 
States  or  a  State,  or  a  broker-dealer 
registered  under  the  1934  Act. 

(d)  The  term  "Foreign  Affiliated 
Borrower"  means  an  affiliate  of  CMC. 
that  is  a  bank  or  a  broker-dealer  which 
is  supervised  by — 

(1)  The  Financial  Services  Authority 
or  the  Securities  and  Futures  Authority 
in  the  United  Kingdom; 

(2)  OSFI,  or  the  Ontario  Securities 
Commission  and/or  the  Investment 
Dealers  Association  in  Canada; 

(3)  APRA,  or  the  Australian  Securities 
&  Investments  commission  and/or  the 
Australian  Stock  Exchange  in  Australia; 
and 

(4)  The  Ministry  of  Finance  and/ or  the 
Tokyo  Stock  Exchange  in  Japan. 

Summary  of  Facts  and  Representations 

1.  CMB  is  a  wholly  owned  subsidiary 
of  CMC,  a  bank  holding  company 
organized  under  the  laws  of  the  State  of 
Delaware.  As  a  New  York  bank  and  a 
member  of  the  Federal  Reserve  System, 
CMB  is  a  "bank"  as  defined  in  both 
section  202(a)(2)  of  the  Investment 
Advisers  Act  of  1940  (the  Advisers  Act) 


and  section  581  of  the  Code.'*  As  of 
March  31, 1998,  CMB's  total  assets  were 
$299  billion,  of  which  $93.5  billion  (or 
31  percent)  represented  investment 
securities  and  money  market  assets  and 
$125  billion  (or  42  percent)  represented 
loans. 

2.  GIS,  the  investor  services  line  of 
business  of  CMC.  as  operated  through 
CMB  and  certain  of  its  affiliates, 
provides  custodial  services,  trustee  and 
related  services  to  its  customers.  In  this 
regard,  GIS  had  more  than  $4.45  trillion 
of  assets  under  custody  and  directed 
trusteeship  as  of  December  31, 1997.  As 
directed  trustee  or  custodian,  GIS 
services  $412  billion  of  assets  for  U.S. 
pension  plans,  government  plans, 
endowments  and  foundations.  In 
addition,  GIS  currently  acts  as  custodian 
for  $751  billion  of  mutual  fund  assets. 

3.  GSL,  which  is  comprised 
collectively  of  similar  divisions  of  CMB 
or  U.S.  affiliates  of  CMC,  is  the 
securities  lending  line  of  business  of 
CMC.  It  provides  securities  lending 
services  to  many  of  CMB's  institutional 
chents.  In  this  regard.  GSL,  on  behalf  of 
CMB's  securities  lending  agents, 
negotiates  the  terms  of  loans  with 
borrowers  pursuant  to  a  client-approved 
form  of  loan  agreement,  the  terms  of 
which  may  be  modified  from  time  to 
time  with  the  approval  of  the  client,  and 
otherwise  acts  as  a  liaison  between  the 
lender  and  the  borrower  to  facilitate  the 
lending  transaction.  As  securities 
lending  agent,  GSL  has  responsibility 
for  monitoring  receipt  of  all  required 
collateral  and  for  marking  such 
collateral  to  market  daily  so  that 
adequate  levels  of  collateral  are 
mcdntained.  Further,  to  the  extent 
agreed  upon  with  the  client,  GSL  is 
responsible  for  investing  the  cash 
collateral  after  securities  have  been 
loaned  and  cash  collateral  received. 
Finally,  GSL  monitors  and  evaluates,  on 
a  continuing  basis,  the  performance  and 
creditworthiness  of  the  borrowers  of 
secvuities. 

In  addition,  GSL  may  be  retained  from 
time  to  time  by  other  primary  securities 
lending  agents  to  provide  securities 
lending  services  in  a  sub-agency 
capacity  with  respect  to  portfolio 
securities  of  the  clients  of  such  primary 
lending  agents.  As  securities  lending 
agent,  GSL's  role  in  the  lending 
transaction  (i.e.,  negotiating  the  terms  of 
loans  with  borrowers  pursuant  to  a 
client-approved  form  of  loan  agreement, 
the  terms  of  which  may  be  modified 
ft-ora  time  to  time  with  the  approval  of 


the  client,  monitoring  receipt  of 
collateral,  marking  to  market  required 
collateral,  and  investing  cash  collateral) 
parallels  the  role  under  lending 
transactions  in  which  GSL  acts  as 
primary  lending  agent  on  behalf  of  its 
clients.'' 

The  borrowers  with  whom  GSL 
usually  transacts  business  as  agent  for 
the  lender  are  typically  U.S.  broker- 
dealers  who  use  borrowed  securities  to 
satisfy  their  trading  requirements  or  to 
■"re-lend"  securities  to  other  broker- 
dealers  and  others  who  need  a 
particular  security  for  various  periods  of 
time.  All  such  borrowings  by  U.S. 
broker-dealers  are  required  to  conform 
to  the  Federal  Reserve  Board's 
Regulation  T,  to  the  extent  applicable. 

4.  Global  Capital  Markets  is  one  of  the 
principal  lines  of  business  of  CMC  and 
its  affiliates.  Global  Capital  Markets  acts 
through  CMB  and  certain  of  its  affiliates 
located  in  the  United  States  as  well  as 
through  certain  Foreign  Affiliated 
Borrowers  that  are  located  abroad.  In 
other  words.  Global  Capital  Markets 
conducts  its  business  through  these 
different  legal  entities  depending  upon 
the  jurisdiction  and  the  specific  product 
being  sold.  The  entities  currently 
comprising  Global  Capital  Markets  are 
Global  Capital  Markets/U.S.,  Global 
Capital  Markets/U.K..  Global  Capital 
Markets/Canada.  Global  Capital 
Markets/ Australia  and  Global  Capital 
Markets/Japan.  A  description  of  each  of 
these  entities  is  presented  below. 

(a)  Global  Capital  Markets/U.S. 
currently  includes  CMB  and  CSI,  a  U.S. 
broker-dealer  registered  with  the  SEC 
and  located  in  New  York,  New  York. 
However,  in  the  future,  it  may  include 
other  broker-dealer  entities  that  Global 
Capital  Markets  has  established  or 
acquired  in  the  United  States  and 
operates  as  separate  companies. 

(b)  Global  Capital  Markets/U.K. 
currently  consists  of  Chase  Manhattan 
International  Limited  (CMIL)  and  CMB's 
London  branch  (CMB/London).  CMIL  is 
a  merchant  bank  based  in  London, 
England  and  it  is  supervised  by  the 
Financial  Services  Authority.  CMIL  is 
also  a  member  of  the  Securities  and 
Futures  Authority  and  is  subject  to 
regulation  by  this  organization  with 
respect  to  its  broker-dealer  activities. 

CMB/London  is  an  office  of  CMB 
which  was  authorized  by  the  former 
Bank  of  England  to  accept  deposits  in 
the  United  Kingdom.  CMB/London  is  a 
listed  institution  imder  Section  43  of  the 
Financial  Services  Act.  the  Money 


<In  relevant  part,  section  202(a)(2)  of  the  Advisers 
Act  and  section  581  of  tlie  Code  state  that  a  "bank" 
is  a  banking  in.stitution.  bank  or  trust  company 
incorporated  and  doing  business  under  the  laws  of 
the  United  States. 


^  As  noted  previously,  the  Department  is  not 
providing  exemptive  relief  herein  for  securities 
lending  transactions  that  are  engaged  in  by  primary 
lending  agents,  other  than  GSL  and  its  afTiliates 
beyond  that  provided  by  PTEs  81-6  and  82t63. 
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Market  Regulations.  In  addition.  CMB/ 
London  is  regulated  by  the  Securities 
and  Futures  Authority  in  the  conduct  of 
investment  business  in  the  United 
Kingdom.  In  mid-1997,  the  Financial 
Services  Authority  took  over  the 
supervision  of  banks  in  the  United 
Kingdom  including  the  Money  Market 
Regulations.  CMB/London  is  also 
subject  to  annual  examination  by  bank 
Examiners  firom  the  Federal  Reserve 
Bank  of  New  York  and  the  State  of  New 
Vork. 

(c)  Global  Capital  Markets/Canada 
currently  consists  of  Chase  Securities 
Canada  Inc.  (CSCI).  a  broker-dealer 
located  in  Toronto.  This  entity  is  subject 
to  regulation  by  the  Ontario  Securities 
Commission  and  the  Investment  Dealers 
Association.*  In  the  future.  Global 
Capital  Markets  Canada  may  be 
expanded  to  include  CMB's  banking 
affiliates  that  are  based  in  Canada. 
These  entities  are  subject  to  regulation 
in  Canada  by  OSFI. 

I    (d)  Global  Capital  Markets/Australia 
purently  consists  of  Chase  Seciuities 
Australia.  Limited  (CSA),  which  is  a 
broker-dealer  located  in  Sydney.  CSA 
{holds  a  dealers  license  and  is  regulated 
by  the  Australian  Securities  & 
Investments  Commission.  In  the  future. 
Global  Capital  Markets/Australia  may  be 
expanded  to  include  CMB's  banking 
affiliates  that  are  based  in  Australia. 
These  entities  will  be  subject  to 
|«gulation  by  APRA. 
1    (e)  Global  Capital  Markets/Japan 
currently  consists  of  Chase  Securities 
Japan  Limited  (CSJL),  a  broker-dealer 
based  in  Tokyo,  Japan.  CSJL  is  subject 
to  regulation  by  Japan's  Ministry  of 
Finance  and  the  Tokyo  Stock  Exchange. 
In  the  future.  Global  Capital  Markets/ 
Japan  may  be  expanded  to  include 
CMB's  banking  affiliates  that  are  based 
in  Japan.  These  entities  will  be  subject 
^0  regulation  by  the  Ministry  of  Finance. 

Global  Capital  Markets  also  is  a 
borrower  of  securities  and  acts  in  this 
Capacity  after  full  disclosure  and 
(onsent  with  respect  to  many  of  its 
institutional  clients  that  included  public 
pension  plans  which  are  not  covered  by 
the  Act.  Global  Capital  Markets,  as 
l^orrower.  uses  borrowed  securities  to 
meet  its  obligations  to  deliver  securities 
in  connection  with  its  short  sales,  trade 
fails  ^  or  other  similar  situations  and  to 


*CMB  represents  that  Chase  Securities  Canada 
Ilic..  which  is  currently  inactive,  is  the  likely 
Canadian  vehicle  to  participate  in  Global  Capital 
Markets  if  it  resumes  business  in  Canada. 

'According  to  CMB.  a  trade  fail  occurs  when  the 
seller  of  a  security  is  unable  to  deliver  the  security 
to  the  buyer  on  the  settlement  date.  Typically,  this 
mty  occur  when  a  security  being  sold  is  on  loan 
or  held  by  another  custodian  at  the  time  a  sale  is 
executed  and  cannot  be  delivered  to  the  seller 


engage  in  repurchase  transactions  with 
third  parties.  Acting  as  principal.  Global 
Capital  Markets  actively  engages  in  the 
borrowing  and  lending  of  securities 
with  an  outstanding  loan  volume  of  $48 
billion  as  of  May  31, 1998. 

GSL  currently  does  not  lend  to  Global 
Capital  Markets  the  securities  of  any  of 
CMB's  trust  or  custody  clients  covered 
under  the  Act.  Although  as  noted  above, 
after  full  disclosure  and  consent.  GSL 
does  lend  seciuities  to  Global  Capital 
Markets  for  certain  of  its  clients  which 
are  not  covered  by  the  Act.  Global 
Capital  Markets  and  GSL  have  each 
developed -an  accounting  system  and 
safeguards  to  service  the  needs  of  their 
respective  client  bases.  Whenever  trades 
are  effected  between  GSL.  acting  as 
securities  lending  agent,  and  Global 
Capital  Markets,  as  borrower,  such 
trades  are  accomplished  in  the  same 
manner  as  between  non-affiliated, 
independent  third  parties.  In  this 
regard,  such  trades  take  place  pursuant 
to  an  established  protocol,  primarily 
over  the  telephone  and  through 
computer  trading  screens  used  by  all 
participants  in  the  industry  in 
accordance  with  established  protocol.* 
5.  GSL  would  like  to  offer  employee 
benefit  plans  that  are  covered  under  the 
provisions  of  the  Act  and  for  which  GSL 
serves  as  securities  lending  agent  (i.e.. 
the  Chent  Plans)  *  the  opportunity  to 
participate  in  a  seciu-ities  lending 
program  including  Global  Capital 
Markets  as  a  potential  borrower.  In 
addition.  CMB  proposes  that  GSL  and 
Global  Capital  Markets  receive 
compensation  in  connection  with  such 
securities  lending  transactions.  In  this 
regard,  CMB  would  like  to  offer  Client 
Plans  the  opporttmity  to  add  as 
potential  borrowers  Global  Capital 
Markets/U.S.,  Global  Capital  Markets/ 
U.K.,  Global  Capital  Markets/Canada, 
Global  Capital  Markets/Australia  and 
Global  Capital  Markets/Japan. 

For  each  Client  Plan,  neither  CMB, 
Global  Capital  Markets,  GSL  nor  any 
other  division  or  affiliate  of  CMB  wiU 
have  or  exercise  discretionary  authority 
or  control  with  respect  to  the 
investment  of  Client  Plan  assets  in  the 


before  the  settlement  date.  Under  these 
circumstances,  it  is  common  for  the  seller  of  the 
security  to  borrow  the  security  being  sold  in  order 
to  avoid  a  breach  of  its  obligation  to  deliver 
securities  to  the  buyer  on  the  settlement  date. 

'In  this  regard,  CMB  maintains  a  set  of 
procedures  and  policies  designed  to  eliminate  any 
sharing  of  client  portfolio  information  between  the 
personnel  in  its  commercial  banking  and  trust 
departments. 

'For  the  sake  of  simplicity,  future  references  to 
GSL's  performance  of  services  as  securities  lending 
agent  should  be  deemed  to  include  its  activities  as 
securities  lending  sub-agent  and  references  to  Client 
Plans  should  be  deemed  to  refer  to  plans  for  which 
GSL  is  acting  as  sub-agent. 


transaction  (other  than  with  respect  to 
the  investment  of  cash  collateral  after 
securities  have  been  loaned  and 
collateral  received)  or  render  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-12(c)]  vkrith  respect  to  those 
assets,  including  decisions  concerning  a 
Client  Plan's  acquisition  or  disposition 
of  securities  available  for  loan. 
Accordingly,  GSL  will  not  be  in  a 
position  to  influence  the  portfolio 
holdings  of  Client  Plans  in  a  manner 
that  might  increase  or  decrease  the 
securities  available  for  lending  to  Global 
Capital  Markets  (or  any  other  borrower). 
Thus,  GSL's  discretion  will  be  limited  to 
activities  such  as  negotiating  the  terms 
of  the  securities  loans  with  Global 
Capital  Markets  and  (to  the  extent 
granted  by  the  Client  Plan  fiduciary) 
investing  any  cash  collateral  received  in 
respect  of  the  loans. 

Because,  imder  the  proposed 
arrangement,  GSL  would  have 
discretion  to  lend  Client  Plan  securities 
to  Global  Capital  Markets,  and  because 
both  GSL  and  parts  of  Global  Capital 
Markets  are  divisions  of  CMB,  the 
lending  of  securities  to  Global  Capital 
Markets  by  a  Client  Plan  for  which  GSL 
serves  as  securities  lending  agent  (or 
sub-agent)  may  be  outside  the  scope  of 
relief  provided  by  PTE  81-6  and  PTE 
82-63.'°  Further,  loans  to  Foreign 
Affihated  Borrowers  within  Global 
Capital  Markets  would  be  outside  of  the 
relief  granted  in  PTE  81-6. 

Therefore,  several  safeguards, 
described  more  fully  below,  are 
incorporated  in  the  application  in  order 
to  ensure  the  protection  of  the  Client 
Plan  assets  involved  in  the  transactions. 
In  addition,  the  applicants  represent 
that  the  proposed  lending  program 
incorporates  the  conditions  contained  in 
PTE  81-6  and  PTE  82-63  and  will  be  in 
compliance  with  all  applicable 
securities  laws  of  the  United  States. 

6.  Although  not  registered  with  the 
United  States  SEC  as  broker-dealers,  the 
Foreign  Affiliated  Borrowers  within 
Global  Capital  Markets  are  subject  to  the 
rules,  regulations  and  membership 
requirements  of  their  respective 
regulatory  entities  identified  above.  For 
example,  CMIL,  the  broker-dealer  entity 
within  Global  Capital  Markets/U.K.  is 


10  PTE  81-6  provides  an  exemption  under  certain 
cbnditions  from  section  406(a)(1)(A)  through  (D)  of 
the  Act  and  the  corresponding  provisions  of  section 
4975(c)  of  the  Code  for  the  lending  of  securities  that 
are  assets  of  an  employee  benefit  plan  to  certain 
broker-dealers  or  banks  which  are  parties  in 
interest. 

PTE  82-63  provides  an  exemption  under 
specified  conditions  from  section  406(b)(1)  oi'the 
Act  and  section  4975(c)(1)(E)  of  the  Code  for  the 
payment  of  compensation  to  a  plan  fiduciary  for 
services  rendered  in  connection  with  loans  of  plan 
assets  that  are  securities. 
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subject  to  the  rules,  regulations  and 
membership  requirements  of  the 
Securities  and  Futures  Authority.  CSCI, 
the  broker-dealer  entity  within  Global 
Capital  Markets/Canada  is  governed  by 
the  rules,  regulations  and  membership 
requirements  of  the  Ontario  Securities 
Commission  and  the  Investment  Dealers 
Association.  CSA,  the  broker-dealer 
entity  within  Global  Capital  Markets/ 
Australia  is  governed  by  the  licensing 
requirements  of  the  Australian 
Securities  &  Investments  Commission. 
CSJL,  the  broker-dealer  entity  within 
Global  Capital  Markets/Japan  is 
governed  by  the  rules,  regulations  and 
membership  requirements  of  the 
Ministry  of  Finance  and  the  Tokyo 
Stock  Exchange." 

The  Foreign  Affiliated  Borrowers 
within  Global  Capital  Markets  which  are 
broker-dealers  are  subject  to  rules 
relating  to  minimimi  capitalization, 
reporting  requirements,  periodic 
examinations,  client  money  and  safe 
custody  rules  and  books  and  records 
requirements  with  respect  to  client 
accoimts.  These  rules  and  regulations 
set  forth  by  the  Foreign  Broker-Dealer 
Regulatory  Entities  and  the  SEC  share  a 
common  objective:  The  protection  of  the 
investor  by  the  regulation  of  the 
securities  industry.  The  rules 
promulgated  by  the  Foreign  Broker- 
Dealer  Regulatory  Entities  require  each 
firm  which  employs  registered 
representatives  or  registered  traders  to 
have  a  positive  tangible  net  worth  and 
be  able  to  meet  its  obligations  as  they 
may  fall  due.  In  addition,  the  rules  of 
the  Foreign  Broker-Dealer  Regulatory 
Entities  set  forth  comprehensive 
financial  resource  and  reporting/ 
disclosure  rules  regarding  capital 
adequacy.  Further,  to  demonstrate 
capital  adequacy,  the  rules  of  the 
Foreign  Broker-Dealer  Regulatory 
Entities  impose  reporting/disclosure 
requirements  on  broker-dealers  with 
respect  to  risk  management,  internal 
controls,  and  transaction  reporting  and 
recordkeeping  requirements  to  the  effect 
that  required  records  must  be  produced 
at  the  request  of  the  Foreign  Broker- 
Dealer  Regulatory  Entities.  Finally,  the 
rules  and  regulations  of  the  Foreign 
Broker-Dealer  Regulatory  Entities 
impose  potential  fines  and  penalties  on 
broker-dealers  which  establish  a 
comprehensive  disciplinary  system. 

7.  Similarly,  Global  Capital  Markets/ 
U.K.  is  also  subject  to  regulation  in  the 


' '  The  Securities  and  Futures  Authority,  the 
Ministry  of  Finance,  the  Tokyo  Stock  Exchange,  the 
Australian  Securities  &  Investments  Commission, 
the  Australian  Stock  Exchange  Limited,  the  Ontario 
Securities  Commission  and  the  Investment  Dealers 
Association  are  collectively  referred  to  herein  as  the 
Foreign  Broker-Dealer  Regulatory  Entities. 


United  Kingdom  by  the  Financial 
Services  Authority,  the  successor 
regulator  to  the  Bank  of  England.  The 
Financial  Services  Authority  issues 
licenses  to  banks  in  the  United 
Kingdom,  issues  directives  to  address 
violations  by  or  irregularities  involving 
such  banks,  requires  information  from  a 
bemk  or  its  auditor  regarding 
supervisory  matters  and  revokes  bank 
licenses.  The  Financial  Services 
Authority  has  established  procedures 
for  monitoring  the  activities  of  CMB  in 
the  United  Kingdom  through  various 
statutory  and  regulatory  standards. 
Among  these  standards  are 
requirements  for  adequate  internal 
controls,  oversight  and  administration. 
On  a  recurring  basis,  CMB  will  be 
required  to  provide  the  Financial 
Services  Authority  with  information 
regarding  its  activities  in  the  United 
Kingdom,  profit  and  loss,  balance  sheet, 
large  expostires,  foreign  exchange 
exposures  and  country  risk  exposure. 
The  regulator  responsible  for  CMB's 
capital  adequacy  is  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (the  Board). 

In  addition,  banks  which  may 
comprise  Global  Capital  Markets/ 
Canada  will  be  subject  to  the  rules  of 
OSFI,  an  entity  that  licenses  and 
reg\ilates  banks  established  in  Canada  as 
deposit-taking  subsidiaries.  OSFI 
licenses  banks,  issues  directives  to 
address  violations  by  or  irregularities 
involving  a  bank,  requires  information 
fi'om  the  bank  or  its  auditors  regarding 
supervisory  matters  and  revokes  bank 
licenses. 

Moreover,  OSFI  has  established 
procedures  for  monitoring  the  activities 
of  Canadian  banks  through  various 
statutory  and  regulatory  standards. 
Among  those  standards  are 
requirements  for  capital  adequacy, 
adequate  internal  controls,  oversight 
and  administration.  On  a  recurring 
basis,  a  bank  comprising  Global  Capital 
Markets/Canada  will  be  required  to 
provide  OSFI  with  information 
regarding  its  activities  in  Canada,  profit 
and  loss,  balance  sheet,  large  exposures 
and  foreign  exchange  exposures. 

Legislation  is  pending  in  Canada 
which  would  permit  a  foreign  bank  to 
establish  a  branch  in  Canada.  Under  the 
proposed  rule,  the  Minister  of  Finance 
would  authorize  the  establishment  of 
the  branch  and  OSFI  would  license  the 
bank  branch  to  carry  on  business  and 
may  revoke  the  license.  The  bank 
branch  would  be  required  to  have  a 
minimum  amount  of  imencumbered 
assets  in  Canada  equal  to  a  percentage 
of  branch  liabilities  and  must  satisfy 
capital  adequacy  rules.  Branches 
accepting  deposits  would  be  subject  to 


a  yearly  audit  by  an  external  auditor  and 
examination  by  OSFI. 

APRA,  whicn  has  taken  over  the  bank 
supervisory  duties  of  the  Reserve  Bank 
of  Australia,  will  license  and  regulate 
beuiks  comprising  Global  Capital 
Markets/ Australia.  APRA  has  the  power 
to  issue  and  revoke  bank  licenses.  In 
addition,  APRA  may  issue  directives  to 
address  violations  by  or  irregidarities 
involving  banks  and  it  requires 
information  from  a  bank  or  its  auditors 
regarding  supervisory  matters.  APRA 
has  established  procediures  for 
monitoring  the  activities  of  banks  that 
will  comprise  Global  Capital  Markets/ 
Australia  through  various  statutory  and 
regulatory  standards.  Among  those 
standards  are  requirements  for  capital 
adequacy,  internal  controls,  oversight 
and  administration.  On  a  recurring 
basis,  banks  comprising  Global  Capital 
Markets/Australia  will  be  required  to 
provide  APRA  with  information 
regarding  their  activities  in  Australia, 
profit  and  loss,  balance  sheets  and  large 
exposures. 

APRA's  licensing  and  supervision  of 
Global  Capital  Markets/ Australia  foreign 
bank  branches  is  similar  to  that  of  , 
locally-incorporated  banks.  While 
APRA  monitors  credit  risk 
concentrations  of  foreign  bank  branches, 
endowed  capital  in  Australia  and 
capital-based  large  risk  exposure  limits 
are  the  responsibility  of  the  home 
supervisor  which  is  the  Board. '^ 

8.  Aside  from  the  protections  afforded 
by  the  Foreign  Broker-Dealer  Regulatory 
Entities  and  in  the  case  of  Global  Capital 
Markets/U.K.,  the  Financial  Services 
Authority,  CMB  represents  that  the 
Foreign  Affiliated  Borrowers  will 
comply  with  all  applicable  provisions  of 
Rule  15a-6  of  the  1934  Act.  Rule  15a- 
6  provides  foreign  broker-dealers  with  a 
limited  exemption  from  SEC  registration 
requirements  and,  as  described  below, 
offers  additional  protections.'^ 


'-  For  a  description  of  the  Ministry  of  Finance, 
which  regulates  both  banks  and  broker-dealers  in 
Japan,  see  Representations  3  and  4  of  the  Notice  of 
Proposed  Exemption  for  the  Union  Bank  of 
Switzerland  and  UBS  SecuriUes,  LLC  (63  FR  15452, 
15455,  March  31,  1998). 

"According  to  the  applicants,  section  3(a)(4)  of 
the  1934  Act  defines  "broker"  to  mean  "any  person 
engaged  in  the  business  of  effecting  transactions  in 
securities  for  the  account  of  others,  but  it  does  not 
include  a  bank.  Section  3(a)(5)  of  the  1934  Act 
provides  a  similar  exclusion  for  "banks"  in  the 
definition  of  the  term  "dealer."  However,  section 
3(a)(6)  of  the  1934  Act  defines  "bank"  to  mean  a 
banking  institution  organized  under  the  laws  of  the 
United  States  or  a  State  of  the  United  States. 
Further,  Rule  15(a)(6)(b)(2)  provides  that  the  term 
"foreign  broker  or  dealer"  means  "any  non-U.S. 
resident  person  *  *   •  whose  securities  activities,  if 
conducted  in  the  United  States,  would  be  described 
by  the  definition  of  "broker"  or  "dealer"  in  sections 
3(a)(4)  or  3(a)(5)  of  the  [1934)  Act."  Therefore,  the 
test  of  whether  an  entity  is  a  "foreign  broker"  or 
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Specifically,  Rtde  15a-6  provides  an 
lexemption  fi-om  U.S.  broker-dealer 
iregistration  for  a  foreign  broker-dealer 
that  induces  or  attempts  to  induce  the 
[purchase  or  sale  of  any  security 
(including  over-the-counter  equity  and 
jdebt  options)  by  a  "U.S.  institutional 
investor"  or  a  "major  U.S.  institutional 
investor,"  provided  that  the  foreign 
broker-dealer,  among  other  things, 
enters  into  these  transactions  through  a 
U.S.  registered  broker-dealer 
intermediary.  The  term  "U.S. 
institutional  investor,"  as  defined  in 
Rule  15a-6{b)(7),  includes  an  employee 
benefit  plan  within  the  meaning  of  the 
Act  if  (a)  the  investment  decision  is 
made  by  a  plan  fiduciary,  as  defined  in 
Section  3(21)  of  the  Act,  which  is  either 
a  bank,  savings  and  loan  association, 
insurance  company  or  registered 
investment  adviser,  or  (b)  the  employee 
benefit  plan  has  total  assets  in  excess  of 
$5  million,  or  (c)  the  employee  benefit 
blan  is  a  self-directed  plan  with 
Investment  decisions  made  solely  by 
persons  that  are  "accredited  investors" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  Exchange 
Act  of  1933,  as  amended.  The  term 
"major  U.S.  institutional  investor"  is 
defined  in  Rule  15a-6(b)(4)  as  a  person 
that  is  a  U.S.  institutional  investor  that 
has  total  assets  in  excess  of  $100  million 
or  an  investment  adviser  registered 
under  Section  203  of  the  Investment 
Advisers  Act  of  1940  that  has  total 
assets  under  management  in  excess  of 
$100  million.'^ 

9.  CMB  represents  that  under  Rule 
15a-6,  a  foreign  broker-dealer  that 
induces  or  attempts  to  induce  the 
purchase  or  sale  of  any  security  by  a 
U.S.  institutional  or  a  major  U.S. 
institutional  investor  must,  among  other 
things — 

(a)  Consent  to  service  of  process  for  any 
Qivil  action  brought  by,  or  proceeding  before, 
the  SEC  or  any  self-regulatory  organization: 

(b)  Provide  the  SEC  (upon  request  or 
pursuant  to  agreements  reached  between  any 
foreign  securities  authority,  including  any 
foreign  government,  and  the  SEC  or  the  U.S. 
Government)  with  any  information  or 
documents  within  the  possession,  custody  or 
control  of  the  foreign  broker-dealer,  any 


"dtealer"  is  based  on  the  nature  of  such  foreign 
entity's  activities  and,  with  certain  exceptions,  only 
banks  that  are  regulated  by  either  the  United  States 
or  a  State  of  the  United  States  are  excluded  from 
tha  definition  of  the  term  "broker"  or  "dealer." 
Thus,  for  purposes  of  this  exemption  request,  the 
applicants  are  willing  to  represent  that  they  will 
comply  with  the  applicable  provisions  and  relevant  ' 
SEC  interpretations  and  amendments  of  Rule  15a- 
6. 

>^  See  also  SEC  No- Action  Letter  issued  to  Clear)', 
Gottlieb,  Stoen  &  Hamilton  on  April  9,  1997 
(hereinafter,  the  April  9,  No- Action  Letter), 
expanding  the  definition  of  the  term  "Major  U.S. 
Institutional  Investor." 


testimony  of  any  such  foreign  associated 
persons,  and  any  assistance  in  taking  the 
evidence  of  other  persons,  wherever  located, 
that  the  SEC  requests  and  that  relates  to 
transactions  effected  pursuant  to  the  Rule; 

(c)  Rely  on  the  U.S.  registered  broker- 
dealer  "  through  which  the  transactions  with 
the  U.S.  institutional  and  major  U.S. 
institutional  investors  are  effected  to  (among 
Other  things): 

(1)  Effect  the  transactions,  other  than 
negotiating  their  terms: 

(2)  Issue  all  required  confirmations  and 
statements: 

(3)  As  between  the  foreign  broker-dealer 
and  the  U.S.  registered  broker-dealer,  extend 
or  arrange  for  the  extension  of  credit  in 
connection  with  the  transactions: 

(4)  Maintain  required  books  and  records 
relating  to  the  transactions,  including  those 
required  by  Rules  17a-3  (Records  to  be  Made 
by  Certain  Exchange  Members)  and  17a-4 
(Records  to  be  Preserved  by  Certain  Exchange 
Members,  Brokers- and  Dealers)  of  the  1934 
Act: 

(5)  Receive,  deliver  and  safeguard  funds 
and  securities  in  connection  with  the 
transactions  on  behalf  of  the  U.S. 
institutional  investor  or  major  U.S. 
institutional  investor  in  compliance  with 
Rule  15C3-3  of  the  1934  Act  (Customer 
Protection — Reserves  and  Custody  of 
Securities):  '*  and 

(6)  Participate  in  certain  oral 
communications  (e.g.,  telephone  calls) 
between  the  foreign  associated  person  and 
the  U.S.  institutional  investor  (not  the  major 
U.S.  institutional  investor),  and  accompany 
the  foreign  associated  person  on  certain  visits 
with  both  U.S.  institutional  and  major  U.S. 
institutional  investors.  By  virtue  of  this 
participation,  the  U.S.  registered  broker- 
dealer  would  become  responsible  for  the 
content  of  all  these  communications.  " 

10.  Where  GSL  is  the  direct  securities 
lending  agent,  a  fiduciary  of  a  Client 
Plan  which  is  independent  of  CMB, 
GSL,  Global  Capital  Markets,  and  any 
other  division  or  affiliate  of  CMB  will 
sign  a  securities  lending  authorization 
agreement  with  GSL  (i.e.,  the  Agency 
Agreement)  before  that  Client  Plan 
participates  in  a  securities  lending 
program.  The  Agency  Agreement  will, 
among  other  things,  describe  the 
operation  of  the  lending  program, 
prescribe  the  form  of  securities  Loan 


'^The  Foreign  Affiliated  Borrowers,  in  lieu  of 
relying  on  a  U.S.  broker-dealer  and  to  the  extent 
permitted  by  applicable  U.S.  securities  law,  may 
reiy  on  a  U.S.  bank  or  trust  company,  including 
GSL.  to  perform  this  role. 

I* Under  certain  circumstances  described  in  the 
April  9,  1997  No-Action  Letter  (e.g.,  clearance  and 
settlement  transactions),  there  may  be  direct 
transfers  of  funds  and  securities  between  the  Client 
Plan  and  a  Foreign  Affiliated  Borrower.  CMB  notes 
that  in  such  situations,  the  U.S.  registered  broker- 
dealer  will  not  be  acting  as  a  principal  with  respect 
to  any  duties  it  is  required  to  undertake  pursuant 
to  Rule  15a-6. 

"  Under  certain  circumstances,  the  foreign 
associated  person  may  have  direct  communications 
and  contact  with  the  U.S.  Institutional  Investor.  See 
April  9  SEC  No- Action  Letter. 


Agreement  to  be  entered  into  on  behalf 
of  the  Client  Plan  with  borrowers, 
specify  the  securities  which  are 
available  to  be  loaned  and  prescribe  that 
a  borrower  (including  Global  Capital 
Markets)  is  required  to  deliver  collateral 
having  a  value  in  excess  of  the  value  of 
the  loaned  securities  (i.e.,  not  less  than 
102  percent  or,  in  some  cases,  a  higher 
agreed-upon  percentage).  In  addition, 
the  Agency  Agreement  will  provide  that 
the  securities  will  be  marked  to  market 
daily  and  incorporate  a  list  of 
permissible  borrowers,  including  the 
specified  legal  entities  within  Global 
Capital  Markets. 

The  Agency  Agreement  will  also  set 
forth  the  basis  and  rate  for  GSL's 
compensation  from  a  Client  Plan  for  the 
performance  of  securities  lending 
services.  As  set  forth  more  fully  below, 
in  the  case  of  loans  secured  by.  cash 
collateral,  the  basis  for  GSL's 
compensation  will  be  an  agreed-upon 
fixed  percentage  share  of  return  ..if  any 
on  cash  collateral  plus  an  investment 
management  fee  for  investing  the  cash 
collateral.  The  actual  income  that  will 
be  divided  between  the  CRent  Plan  and 
GSL  will  vary  each  day  accordin^to  the 
investment  performance  from  each  loan 
of  securities.  With  respect  to  loans 
secured  by  non-cash  collateral,  GSL's 
compensation  will  be  an  agreed-upon 
fixed  percentage  share  of  the  securities 
lending  fee.  GSL's  share  of  the  return  on 
cash  collateral  and  the  securities 
lending  fees  with  respect  to  any  Client 
Plan  will  be  negotiated  with  that  Client 
Plan  and  thereafter  set  forth  i^HJie 
Agency  Agreement  on  the  date  such 
agreement  is  executed. 

The  Agency  Agreement  will  contain 
provisions  to  the  effect  that  if  Global 
Capital  Markets  is  designated  by  a 
Client  Plan  as  an  approved  borrower  (a) 
the  Client  Plan  will  acknowledge  that 
certain  segments  of  Global  Capital 
Markets,  GSL  and  GIS  are,  or  may  be 
deemed  to  be,  the  same  legal  entity,  and 
(b)  GSL  will  represent  to  the  Client  Plan 
that  each  and  every  loan  made  to  Global 
Capital  Markets  on  behalf  of  such  Client 
Plan  will  be  at  market  rates  and  will,  in 
no  event,  be  less  favorable  to  the  Client 
Plan  than  a  loan  of  such  securities, 
made  at  the  same  time  and  imder  the 
same  circumstances,  to  an  unaffiliated 
borrower. 

A  Client  Plan  may  terminate  the 
Agency  Agreement  at  any  time,  without 
penalty  to  such  plan,  on  five  business 
days'  notice.'" 


'"CMB  represents  that  if  investments  of  cash 
collateral  must  be  terminated  or  liquidated 
prematurely  due  to  a  Client  Plan's  termination  of 
the  Agency  Agreement,  penalties  might  be 
chargeable  by  issuers  of  the  investments  (or 

Continued 
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11.  When  GSL  is  lending  securities 
imder  a  sub-agency  arrangement,  the 
primary  lending  agent  will  enter  into  a 
Primary  Lending  Agreement  with  a 
fiduciary  of  a  Client  Plan  that  is 
independent  of  such  primary  lending 
agent.  GSL  or  Global  Capital  Markets, 
before  the  Client  Plan  participates  in  the 
securities  lending  program.  Under  the 
terms  of  the  sub-agency  arrangement,  it 
is  the  responsibility  of  the  primary 
lending  agent  to  obtain  the  approval  of 
the  fiduciary  of  the  Client  Plan  to  such 
Primary  Lending  Agreement.  The 
primary  lending  agent  will  be 
independent  of  GSL  and  Global  Capital 
Markets.  As  CMB  will  not  be  a  party  to 
the  Primary  Lending  Agreement,  the 
sub-agency  arrangement  between  GSL 
and  the  primary  lending  agent  will 
obligate  the  primary  lending  agent  to 
provide  assurance  that  the  primary 
lending  agent  was  independent  of  the 
fiduciary  of  the  Client  Plan. 

The  Primary  Lending  Agreement  will 
contain  substantive  provisions  akin  to 
those  in  the  Agency  Agreement  relating 
to  the  description  of  the  operation  of  the 
lending  program,  use  of  an  approved 
form  of  Loan  Agreement,  specification 
of  securities  which  are  available  to  be 
loaned,  prescription  that  a  borrower  is 
required  to  deliver  collateral  having  a 
specified  value  in  excess  of  the  value  of 
the  loaned  seciuities  and  a  list  of 
approved  borrowers  (including  the 
various  legal  entities  comprising  Global 
Capital  Markets).  The  Primary  Lending 
Agreement  will  specifically  authorize 
the  primary  lending  agent  to  appoint 
sub-agents,  including  GSL,  to  facilitate 
the  performance  of  seciu'ities  lending 
agency  functions.  Where  GSL  is 
appointed  to  act  as  a  sub-agent,  GSL 
will  require  that  the  primary  lending 
agent  represent  to  GSL  that  the  primary 
lending  agent  has  received  prior 
approval  of,  or  has  the  authority  to  make 
the  decision  to  hire  GSL. 

The  Primary  Lending  Agreement  also 
will  set  forth  the  basis  and  the  method 
for  the  primary  lending  agent's 
compensation  from  the  Client  Plan  for 
the  performance  of  securities  lending 
services  and  will  authorize  the  primary 
lending  agent  to  pay  a  portion  of  its  fee, 
as  the  primary  lending  agent  determines 
in  its  sole  discretion,  to  any  sub-agent(s) 
it  retains  pursuant  to  the  authority 
granted  under  such  agreement.  Each 
Primary  Lending  Agreement  will  be 
subject  to  a  termination  provision 
similar  to  that  contained  in  the  Agency 
Agreement  if  the  primary  lending  agent 
is  relying  on  PTE  81-6. 


counterparties  on  the  investments)  in  accordance 
with  the  investment  terms. 


Pursuant  to  its  authority  to  appoint 
sub-agents,  the  primary  lending  agent 
will  enter  into  a  securities  lending  sub- 
agency  agreement  (i.e.,  the  Sub- Agency 
Agreement)  with  GSL  under  which  the 
primary  lending  agent  will  retain  and 
authorize  GSL,  as  sub-agent,  to  lend 
securities  of  the  primary  lending  agent's 
Client  Plans,  in  a  maimer  consistent 
with  the  terms  and  conditions  as 
specified  in  the  Primary  Lending 
Agreement.  The  Primary  Lending 
Agreement  and  the  Sub-Agency 
Agreement  will  not  necessarily  have 
identical  terms  because  the  procedures 
that  CMB  uses  in  operating  its  lending 
program  will  be  spelled  out  in  its  form 
agreement  and  these  may  not  be 
identical  to  how  the  primary  lending 
agent  operates  its  own  program.  For 
example,  CMB  may  require  that  its  Sub- 
Agency  Agreement  contain  certain 
specific  provisions  which  the  primary 
lending  agent  may  not  have  requested 
from  the  Client  Plan.  One  such 
requirement  is  that  the  collateral 
initially  equal  102  percent  of  the  value 
of  the  loaned  securities,  whereas  the 
primary  lending  agent  may  have  been 
authorized  to  make  loans  of  seciu'ities  at 
less  than  102  percent  collateral.  CMB 
may  also  require  recordkeeping  in 
addition  to  that  specified  in  the  Primary 
Lending  Agreement  and  may  require 
different  notice  provisions. 

Each  Sub-Agency  Agreement  will 
contain  provisions  which  are  in 
substance  comparable  to  those 
described  above,  which  would  appear  in 
an  Agency  Agreement  in  situations 
where  GSL  is  the  primary  lending  agent. 
In  this  regard,  GSL  will  make  the  same 
representation  in  the  Sub-Agency 
Agreement,  as  described  above,  with 
respect  to  arm's  length  dealings  with 
Global  Capital  Markets.  The  Sub-Agency 
Agreement  will  also  set  forth  the  basis 
and  rate  for  GSL's  compensation  to  be 
paid  by  the  primary  lending  agent. 

12.  GSL,  on  behalf  of  the  Client  Plans, 
will  enter  into  a  Loan  Agreement  with 
each  applicable  entity  within  Global 
Capital  Markets  that  is  in  substantially 
similar  form  to  the  one  used  from  time 
to  time  with  all  other  borrowers.  The 
Loan  Agreement  will  not  be  identical  to 
that  used  with  an  imrelated  party,  in 
part,  because  special  disclosures  must 
be  made  to  the  Client  Plans  regarding 
the  relationship  between  GSL  and 
certain  parts  of  Global  Capital  Markets 
and  GIS.  However,  the  economic  terms 
and  procedures  required  by  the  Loan 
Agreement  will  be  identical  to  those 
n^otiated  with  uiu^lated  borrowers. 

The  form  of  the  Loan  Agreement  also 
will  be  the  industry  or  the  market 
standard  for  loans  to  the  borrowers  in 
the  country  where  the  borrower  is 


domiciled.  It  will  describe  the  lender's 
rights  against  the  borrower  in  the 
country  of  the  borrower's  domicile  and 
represent  that  these  rights  will  be 
equivalent  under  U.S.  law."  The 
independent  fiduciary  for  each  Client 
Plan  will  approve  the  terms  of  the  Loan 
Agreement  through  its  authorization  of 
the  lending  program  and  such  fiduciary 
will  be  provided  a  copy  of  the 
applicable  Loan  Agreement  from  GSL 
upon  request. 

The  Loan  Agreement  will  specify, 
among  other  things,  the  right  of  GSL,  as 
lending  agent  on  behalf  of  the  Client 
Plan,  to  terminate  a  loan  at  any  time  on 
not  more  than  five  business  days'  notice 
and  the  lending  agent's  rights  in  the 
event  of  any  default  by  the  borrower.  In 
addition,  the  Loan  Agreement  will 
contain  a  requirement  that  Global 
Capital  Markets  must  pay  all  transfer 
fees  and  transfer  taxes  related  to  loans 
of  securities.  Further,  the  Loan 
Agreement  will  describe  the  basis  for 
compensation  to  the  Client  Plan  for 
lending  securities  to  Global  Capital 
Markets  under  each  category  of 
collateral. 

Before  entering  into  the  Loan 
Agreement,  Global  Capital  Markets  will 
fiirnish  GSL  the  most  recently  available 
audited  and  unaudited  statements  of  the 
financial  condition  of  the  applicable 
borrower  within  Global  Capital  Markets. 
In  turn,  such  statements  will  be 
provided  by  GSL  to  the  Client  Plan 
before  such  plan  is  asked  to  approve  the 
terms  of  the  Loan  Agreement.  The  Loan 
Agreement  will  contain  a  requirement 
that  Global  Capital  Markets  must 
provide  to  the  Client  Plan  prompt 
notice,  at  the  time  of  a  loan  by  such 
Client  Plan,  of  any  material  adverse 
changes  in  the  borrower's  financial 
condition  since  the  date  of  the  most 
recently  furnished  financial 
statements.-"  If  any  such  changes  have 


'"'  For  example,  the  form  of  Loan  Agreement 
between  GSL  and  a  Foreign  Affiliated  Borrower 
differs  from  the  standard  U.S.  loan  agreement. 
Under  the  Global  Capital  Markets/U.K.  Loan 
Agreement,  the  Client  Plan  receives  title  to  (rather 
than  a  pledge  of  or  a  security  interest  in)  the 
collateral. 

-"  Like  broker-dealers  registered  with  the  SEC,  the 
broker-dealer  entities  within  Global  Capital 
Markets/U.K.,  Global  Capital  Markets/Japan  and 
Global  Capital  Markets/Australia  will  be  subject  to 
capital  adequacy  provisions  of  their  respective 
regulatory  entities.  It  is  represented  that  such  rules 
require  the  Foreign  Affiliated  Borrowers  to 
maintain,  at  all  times,  financial  resources  in  excess 
of  its  financial  resources  requirement  (the  Financial 
Resources  Requirement).  For  this  purpose,  financial 
resources  include  equity  capital,  approved 
subordinated  debt  and  retained  earnings,  less 
deductions  for  illiquid  assets.  The  Financial 
Resources  Requirement  includes  capital 
requirements  for  market  risk,  credit  risk,  foreign 
exchange  risk  and  large  exposures.  The  rules  of 
each  applicable  Foreign  Broker-Dealer  Regulatory 
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taken  place,  GSL  will  not  make  any 
further  loans  to  Global  Capital  Markets 
unless  an  independent  fiduciary  of  that 
Client  Plan  has  approved  the  loan  in 
view  of  the  changed  financial  condition. 
Conversely,  if  the  borrower  within 
Global  Capital  Markets  fails  to  provide 
notice  of  such  a  change  in  its  financial 
condition,  such  failure  will  trigger  an 
event  of  default  under  the  Loan 
Agreement. 

13.  As  noted  above,  the  agreement  by 
GSL  to  provide  seciu'ities  lending 
services,  as  agent,  to  a  Client  Plan  will 
be  embodied  in  the  Agency  Agreement. 
The  Client  Plan  and  GSL  will,  prior  to 
the  commencement  of  any  lending 
activity,  agree  to  the  arrangement,  as 
described  above,  under  which  GSL  will 
be  compensated  for  its  services  as 
lending  agent.  The  agreed-upon  fee 
arrangement  will  be  set  forth  in  the 
Agency  Agreement  and  thereby  will  be 
subject  to  the  prior  vmtten  approval  of 
a  fiduciary  of  the  Client  Plan  which  is 
independent  of  Global  Capital  Markets 
and  GSL. 

Similarly,  with  respect  to 
arrangements  under  which  GSL  is  acting 
as  securities  lending  sub-agent,  the 
agreed  upon  fee  arrangement  of  the 
primary  lending  agent  will  be  set  forth 
in  the  Primary  Lending  Agreement,  and 
such  agreement  will  specifically 
authorize  the  primary  lending  agent  to 
pay  a  portion  of  such  fee,  as  the  primary 
lending  agent  determines  in  its  sole 
discretion,  to  any  sub-agent,  including 
GSL,  which  is  to  provide  securities 
lending  services  to  the  Client  Plans.^'  A 
Client  Plan  will  be  provided  with  any 
reasonably  available  information  which 
is  necessary  for  the  Client  Plan's 
independent  fiduciary  to  make  a 
determination  whether  to  enter  into  or 


Entity,  require  that  if  a  firm's  financial  resources 
faAl  below  a  certain  percentage  (e.g.,  120  percent 
with  respect  to  the  Securities  and  Futures  Authority 
ai>d  140  percent  with  respect  to  th^  Ministry  of 
Finance  and  the  Tokyo  Stock  Exchange)  of  its 
Financial  Resources  Requirement,  the  Foreign 
Broker-Dealer  Regulatory  Entity  must  be  notified  so 
that  it  can  examine  the  terms  of  the  firm's  financial 
position  and  require  an  infusion  of  more  capital,  if 
needed.  In  addition,  a  breach  of  the  requirement  to 
maintain  financial  resources  in  excess  of  the 
Financial  Resources  Requirement  may  lead  to 
sanctions  by  the  applicable  Foreign  Broker-Dealer 
Regulatory  Entity.  If  the  breach  is  not  promptly 
resolved,  such  Foreign  Broker-Dealer  Regulatory 
Entity  may  restrict  the  firm's  activities. 

-'  The  foregoing  provisions  describe  arrangements 
comparable  to  conditions  (c)  and  (d)  of  PTE  82-63 
which  require  that  the  payment  of  compensation  to 
a  "lending  fiduciary"  is  made  under  a  written 
instrument  and  is  subject  to  prior  written 
authorization  of  an  independent  "authorizing 
fiduciary."  In  the  event  that  a  commingled 
investment  fund  will  participate  in  the  securities 
lending  program,  the  special  rule  applicable  to  such 
funds  concerning  the  authorization  of  the 
compensation  arrangement  set  forth  in  condition  (f) 
of  PTE  82-63  will  be  satisfied. 


continue  to  participate  imder  the 
Agency  Agreement  (or  the  Primary 
Lending  Agreement)  and  any  other 
reasonably  available  information  which 
such  fiduciary  may  reasonably  request. 

14.  Each  time  a  Client  Plan  lends 
securities  to  Global  Capital  Markets 
pursuant  to  the  Loan  Agreement,  GSL 
will  reflect  in  its  records,  the  material 
terms  of  the  loan,  including  the 
securities  to  be  loaned,  the  required 
level  of  collateral  and  the  fee  receivable 
or  rebate  payable.  When  a  loan  is 
collateralized  with  cash,  the  cash  will 
be  invested  for  the  benefit  of  and  at  the 
risk  of  the  Client  Plan,  and  resulting 
earnings  (net  of  a  rebate  to  the  borrower 
and  the  fee  to  the  lending  agent) 
comprise  the  compensation  to  the  Client 
Plan  with  respect  to  such  loan.  Where 
collateral  consists  of  obligations  other 
than  cash,  the  borrower  will  pay  a  fee 
(loan  premium)  directly  to  the  lending 
Client  Plan,  which  fee  will  be  shared 
with  GSL  as  agreed  under  the  Agency 
Agreement.  The  terms  of  each  loan  will 
be  at  least  as  favorable  to  the  Client  Plan 
as  those  of  a  comparable  arm's  length 
transaction  between  unrelated  parties. 

15.  The  Client  Plan  will  receive  the 
equivalent  of  all  distributions  made  to 
holders  of  the  borrowed  securities 
during  the  term  of  any  loan,  including, 
but  not  limited  to,  cash  dividends, 
interest  payments,  shares  of  stock  as  a 
result  of  stock  splits  and  rights  to 
purchase  additional  securities  or  other 
distributions.  The  Loan  Agreement  will 
provide  that  the  Client  Plan  may 
terminate  any  loan  at  any  time.  Upon  a 
termination.  Global  Capital  Markets  will 
be  contractually  obligated  to  retmn  the 
loaned  securities  to  the  Client  Plan 
within  five  business  days  of  notification 
(or  such  longer  period  of  time  permitted 
imder  PTE  81-6,  as  amended  or 
superseded).  If  Global  Capital  Markets 
fails  to  return  the  securities  within  the 
designated  time,  the  Client  Plan  will 
have  the  right  under  the  Loan 
Agreement  to  purchase  securities 
identical  to  the  borrowed  seciuities  and 
apply  the  collateral  to  payment  of  the 
purchase  price  and  any  other  expenses 
of  the  Client  Plan  associated  with  the 
sale  and/or  purchase. 

16.  The  Client  Plan  will  receive 
collateral  from  Global  Capital  Markets 
(by  physical  delivery,  book  entry  in  a 
U.S.  securities  depository,  wire  transfer 
or  similar  means)  by  the  close  of 
business  on  or  before  the  day  the  loaned 
securities  are  delivered  to  Global  Capital 
Markets.  The  collateral  will  consist  of 
cash,  securities  issued  or  guaranteed  by 
the  U.S.  Government  or  its  agencies  or 
irrevocable  U.S.  bank  letters  of  credit 
(issued  by  a  person  other  than  CMB  or 
its  affiliates)  or  any  combination  thereof, 


of  such  other  types  of  collateral  which 
might  be  permitted  bv  the  Department 
under  PTE  81-6,  as  amended  or 
superseded,  relating  to  securities 
lending  activities.  The  market  value  of 
the  collateral  on  the  close  of  business  on 
the  day  preceding  the  day  of  the  loan 
will  be  at  least  102  percent  of  the  market 
value  of  the  loaned  securities.  The  Loan 
Agreement  will  give  the  Client  Plan  a 
continuing  security  interest  in,  title  to, 
or  the  rights  of  a  secured  creditor  with 
respect  to  the  collateral  and  a  lien  on 
the  collateral.  GSL  will  monitor  the 
level  of  the  collateral  daily.  If  the  market 
value  of  the  collateral  falls  below  100 
percent  (or  such  greater  percentage  as 
agreed  to  by  the  parties)  of  that  of  the 
loaned  securities,  GSL  will  require 
Global  Capital  Markets  to  deliver  by  the 
close  of  business  the  next  day  sufficient 
additional  collateral  to  bring  the  level 
back  to  at  least  102  percent. 

17.  As  securities  fending  agent  for  the 
Client  Plans,  GSL  also  provides 
ancillary  services  such  as  investing  the 
cash  collateral  received  with  respect  to 
such  securities  loans.  Such  investment 
management  services  can  be  provided 
on  a  separate  account  basis  or  through 
CMB's  commingled  funds.  For  these 
services,  GSL  is  paid  an  investment 
management  fee  by  the  Client  Plans, 
either  through  a  direct  charge  to  the 
Client  Plan  for  individually-managed 
accounts  and  some  commingled  funds, 
or,  in  the  case  of  other  commingled 
funds,  through  an  investment 
management  fee  charged  against  the 
commingled  fund's  assets.  Retaining 
GSL  to  provide  such  investment 
management  services  is  optional  and 
within  the  total  discretion  of  the  Client 
Plan.  Alternatively,  the  independent 
fiduciary  of  the  Client  Plan  may  select 
its  own  manager,  an  unrelated  mutual  or 
collective  fund,  or  another  vehicle  of  his 
choice.  The  selected  investment  vehicle 
must  be  acceptable  to  GSL.  GSL  neither 
selects  the  collateral  investment  vehicle 
nor  has  any  authority  or  responsibility 
to  do  so.  To  further  protect  the  Client 
Plans'  assets  in  these  transactions.  GSL's 
procedures  for  lending  securities  will 
comply  with  the  applicable  conditions 
of  PTE  81-6  and  PTE  82-63  (including 
with  respect  to  any  commingled  funds 
that  may  participate  in  the  securities 
lending  program) . 

18.  GSL  will  establish  each  day 
separate  written  schedules  of  lending 
fees  and  rebate  rates  to  assure 
uniformity  of  treatment  among 
borrowing  brokers  and  to  limit  the 
discretion  that  GSL  would  have  in 
negotiating  securities  loans  to  Global 
Capital  Markets,  Comparable  loans  to  all 
borrowers  of  a  given  security  on  that 
day  will  be  made  at  rates  or  lending  fees 
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on  the  relevant  daily  schedules  or  at 
rates  or  lending  fees  which  may  be  more 
advantageous  to  the  Client  Plans.  In  no 
case  will  loans  be  made  to  Global 
Capital  Markets  at  rates  or  lending  fees 
that  are  less  advantageous  to  the  Client 
Plans  than  those  on  the  schedule.  The 
daily  schedule  of  rebate  rates  will  be 
based  on  the  current  value  of  the  clients' 
reinvestment  vehicles  and  on  market 
conditions,  as  reflected  by  demand  for 
securities  by  borrowers  other  than 
Global  Capital  Markets.  As  with  rebate 
rates,  the  daily  schedule  of  lending  fees 
will  also  be  based  on  market  conditions, 
as  reflected  by  demand  for  securities  by 
borrowers  other  than  Global  Capital 
Markets,  and  will  generally  track  the 
rebate  rates  with  respect  to  the  same 
security  or  class  of  security. 

GSL  will  adopt  maximum  daily  rebate 
rates  for  cash  collateral  payable  to 
Global  Capital  Markets  on  behalf  of  a 
lending  Client  Plan.  Separate  maximimi 
daily  rebate  rates  will  be  established 
with  respect  to  securities  loans  of 
designated  securities  classes  of 
seciuities  such  as  U.S.  Government 
securities,  U.S.  equities  and  corporate 
bonds,  international  fixed  income 
securities  and  international  equities. 
With  respect  to  each  designated  class  of 
securities,  the  maximum  rebate  rate  will 
be  the  lower  of  (a)  a  rate  based  upon  an 
agreed-upon  interest  rate  index  (such  as 
one  month  LIBOR  for  Fed  funds)  and  (b) 
the  client's  initial  or  expected 
reinvestment  rate  for  the  relevant  cash 
collateral,  minus  a  stated  percentage  of 
such  reinvestment  rate,  as  pre-approved 
by  the  independent  fiduciary  of  the 
Client  Plan.  Thus,  when  cash  is  used  as 
collateral,  at  least  initially,  the  daily 
rebate  rate  will  always  be  lower  than  the 
rate  of  retiim  to  the  Client  Plans  from 
authorized  investments  for  cash 
collateral  by  such  stated  percentage  as 
shall  be  pre-approved  by  the 
independent  fiduciary.  GSL  will  submit 
the  formula  for  determining  the 
maximum  daily  rebate  rate  to  an 
independent  fiduciary  of  the  Client  Plan 
for  approval  before  lending  any 
securities  to  Global  Capital  Markets  on 
behalf  of  such  plan. 

GSL  will  also  adopt  minimum  daily 
lending  fees  for  non-cash  collateral 
payable  by  Global  Capital  Markets  to 
GSL  on  behalf  of  the  Client  Plan  and 
GSL.  Separate  minimum  daily  gross 
lending  fees  will  be  established  with 
respect  to  loans  of  designated  classes  of 
securities  such  as  U.S.  Government 
securities,  U.S.  equities  and  corporate 
bonds,  international  fixed  income 
securities  and  international  equities. 
With  respect  to  each  designated  class  of 
securities,  the  minimum  lending  fee 
will  be  stated  as  a  percentage  of  the 


principal  value  of  the  loaned  securities. 
GSL  will  submit  such  gross  minimum 
daily  lending  fees  to  an  independent 
fiduciary  of  a  Client  Plan  for  approval 
before  initially  lending  any  securities  to 
Global  Capital  Markets  on  behalf  of  such 
Client  Plan. 

19.  For  collateral  other  than  cash,  the 
lending  fees  charged  the  previous  day 
will  be  reviewed  by  GSL  for 
competitiveness.  Based  on  the  demand 
of  the  marketplace,  this  daily  fee 
historically  has  remained  relatively 
constant  although  it  may  be  subject  to 
fluctuation  due  to  market  conditions.  -' 
Because  during  any  successive  two 
week  period,  on  average,  at  least  50 
percent  or  more  of  securities  loans 
negotiated  on  behalf  of  Client  Plans,  in 
the  aggregate,  will  be  to  unrelated 
brokers  or  dealers,  the  competitiveness 
of  GSL's  fee  schedule  will  be 
continuously  tested  in  the 
marketplace.  -'  Accordingly,  loans  to 
Global  Capital  Markets  should  result  in 
competitive  rate  income  to  the  lending 
Client  Plan. 

20.  The  method  of  determining  the 
daily  securities  lending  rates  (fees  and 
rebates),  the  minimum  lending  fees 
payable  by  Global  Capital  Markets  and 
the  maximimi  rebate  payable  to  Global 
Capital  Markets  will  be  specified  in  an 
exhibit  attached  to  the  Agency 
Agreement  to  be  executed  between  the 
independent  fiduciary  of  the  Client  Plan 
and  GSL  in  cases  where  GSL  is  the 
direct  securities  lending  agent. 

21.  Should  GSL  recognize  prior  to  the 
end  of  a  business  day  that,  with  respect 
to  new  and/ or  existing  loans,  it  must 
change  the  rebate  rate  or  lending  fee 
formula  in  the  best  interest  of  the  Client 
Plans,  it  may  do  so  with  respect  to 
Global  Capital  Markets.  -^  If  GSL 
changes  the  lending  fee  formula  or  the 
rebate  rate  formula  on  any  outstanding 
loan  to  Global  Capital  Markets  (except 
for  any  change  resulting  from  a  change 
in  the  value  of  any  third  party 
independent  index  with  respect  to 
which  the  fee  or  rebate  is  calculated,  or 
if  the  formula  will  always  be  beneficial 
to  the  Client  Plan),  GSL.  by  the  close  of 
business  on  the  date  of  such  adjustment, 
will  provide  the  independent  fiduciary 
of  the  Client  Plan  with  notice  that  it  has 


--With  respect  to  domestic  securities  and 
international  debt  securities  the  daily  lending  fee  is 
currently  at  least  Vzoth  of  one  percent  of  the 
principal  value  of  the  loaned  securities.  With 
respect  to  international  equity  securities,  the  daily 
fee  is  currently  'Ath  of  one  percent  of  the  principal 
value  of  the  loaned  securities. 

2" This  50  percent  requirement  will  apply 
regardless  of  the  type  of  collateral  used  to  secure 
the  loan. 

-■•GSL  will  not  initiate  any  modification  in  such 
rates  or  fees  which  would  be  detrimental  to  Client 
Plans. 


changed  such  fee  formula  or  rebate  rate 
formula  with  respect  to  such  loan  and 
that  the  Client  Plan  may  terminate  such 
loan  at  any  time.  Allowing  GSL  to 
request  a  modification  to  the  lending  fee 
or  the  rebate  rate  formula  with  respect 
to  an  existing  loan  to  Global  Capital 
Markets  when  meirket  conditions  change 
will  be  beneficial  to  the  Client  Plans.  In 
the  absence  of  the  ability  to  make  such 
modification.  Global  Capital  Markets 
may  be  forced  by  market  conditions  to 
terminate  the  loan  and  seek  better  terms 
elsewhere.  Such  termination  may  then 
force  the  Client  Plan  to  seek  new 
.  borrowers  for  its  securities  who,  in  light 
of  the  changed  market  conditions,  are 
likely  to  negotiate  for  the  lending  fee  or 
rebate  rate  which  Global  Capital 
Markets  would  have  received  or  paid 
had  GSL  had  the  written  authority  from 
the  independent  fiduciary  of  the  Client 
Plan  to  decrease  the  lending  fee  or 
increase  the  rebate  rate. 

22.  Although  GSL  will  normally  lend 
securities  to  requesting  borrowers  and 
include  for  these  purposes  Global 
Capital  Markets  on  a  "first  come,  first 
served"  basis  as  a  means  of  assuring 
uniformity  of  treatment  among 
borrowers,  the  applicants  recognize  that, 
in  some  cases,  it  may  not  be  possible  to 
adhere  to  a  "first  come,  first  served" 
allocation.  This  can  occur,  for  instance 
where  (a)  the  credit  limit  established  for 
such  borrower  by  GSL  and/or  the  Client 
Plan  has  already  been  satisfied;  (b)  the 
"first  inline"  borrower  is  not  approved 
as  a  borrower  by  the  particular  Client 
Plan  whose  securities  are  sought  to  be 
borrowed;  and  (c)  the  "first  in  line" 
borrower  cannot  be  ascertciined,  as  an 
operational  matter,  because  several 
borrowers  spoke  to  different  GSL 
representatives  at  or  about  the  same 
time  with  respect  to  the  same  security. 
In  situations  (a)  and  (b),  loans  would 
normally  be  effected  with  the  "second 
in  line."  In  situation  (c),  securities 
would  be  alldcated  equitably  among  all 
eligible  borrowers. 

23.  The  Client  Plans  will  be 
indemnified  by  CMB  or  CSI  in  the  event 
Global  Capital  Markets  fails  to  return 
borrowed  securities.  In  the  event  a 
Foreign  Affiliated  Borrower  within 
Global  Capital  Markets  defaults  on  a 
loan,  CMB  will  liquidate  the  loan 
collateral  to  purchase  identical 
securities  for  the  Client  Plan.  In  the 
event  the  collateral  is  insufficient  to 
accomplish  such  purchase,  CMB  will 
indemnify  the  Client  Plan  for  any 
shortfall  in  the  collateral  plus  interest  . 
on  such  amount  and  any  transaction 
costs  incurred  (including  attorney's  fees 
of  the  Client  Plan  for  legal  actions 
arising  out  of  the  default  on  the  loans  or 
failure  to  indemnify  properly  under  this 
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provision).  Alternatively,  if  such 
identical  securities  are  not  available  on 
the  market,  CMB  will  pay  the  Client 
plan  cash  equal  to  the  market  value  of 
^he  borrowed  securities  as  of  the  date 
they  would  have  been  returned  to  the 
Qient  Plan  plus  all  the  accrued 
financial  benefits  derived  from  the 
beneficial  ownership  of  such  loaned 
securities.  The  lending  Client  Plans  will 
be  indemnified  by  CMB  in  the  United 
States  for  any  loans  to  the  Foreign 
Affiliated  Borrower. 

When  the  U.S.  Affiliated  Borrower  is 
CSI,  a  U.S.  registered  broker-dealer, 
either  CMB  or  CSI  will  indemnify  the 
Client  Plan  against  losses.  CMB  will 
liquidate  the  loan  collateral  to  purchase 
identical  securities  for  the  Client  Plan. 
If  the  collateral  is  insufficient  to 
accomplish  such  purchase,  either  CMB 
or  CSI  will  indemnify  the  Client  Plan  for 
any  shortfall  in  the  collateral  plus 
interest  on  such  amount  and  any 
transaction  costs  incurred  (including 
attorney's  fees  of  the  Client  Plan  for 
legal  actions  arising  out  of  the  default 
on  the  loans  or  failure  to  indemnify 
properly  under  this  provision.) 

24.  Each  Client  Plan  participating  in 
the  lending  program  will  be  sent  a 
monthly  transaction  report  which  will 
provide  a  list  of  all  security  loans 
outstanding  and  closed  for  a  specified 
period.  The  report  will  identify  for  each 
open  loan  position,  the  securities 
involved,  the  value  of  the  security  for 
collateralization  purposes,  the  current 
vahie  of  the  collateral,  the  rebate  or  loan 
premium  (as  the  case  may  be)  at  which 
the  security  is  loaned,  and  the  number 
of  days  the  security  has  been  on  loan. 
In  order  to  provide  the  means  for 
monitoring  lending  activity,  rates  on 
loans  to  Global  Capital  Markets 
compared  with  loans  to  other  brokers 
and  the  level  of  collateral  on  the  loans, 
the  monthly  report  will  show,  on  a  daily 
basis,  the  market  value  of  all 
outstanding  securities  loans  to  Global 
Capital  Markets  and  to  other  borrowers 
as  compared  to  the  total  collateral  held 
for  both  categories  of  loans.  In  addition, 
the  monthly  report  will  state  the  daily 
fees  where  collateral  other  than  cash  is 
utilized  and  will  specify  the  details 
used  to  establish  the  daily  rebate 
payable  to  all  brokers  where  cash  is 
used  as  collateral.  Fiulher,  the  monthly 
report  will  state,  on  a  daily  basis,  the 
rates  at  which  securities  are  loaned  to 
Global  Capital  Markets  as  compared 
with  those  at  which  securities  are 
loaned  to  other  brokers.  This  statement 
will  give  the  Client  Plan's  independent 
fiduciary  information  which  can  be 
compared  to  that  contained  in  the  daily 
rebate  schedule. 


25.  In  all  cases,  GSL  will  maintain 
records  sufficient  to  assure  compliance 
with  its  representation  that  all  loans  to 
Global  Capital  Markets  are  effectively  at 
arm's  length  terms.  These  records  will 
be  provided  to  the  appropriate 
independent  fiduciary  of  a  Client  Plan 
in  the  maimer  and  format  agreed  to  with 
such  fiduciary  and  without  charge  to 
that  Client  Plan.  With  respect  to  the 
proposed  transactions,  GSL  will  make 
and  retain  for  six  months,  tape 
recordings  evidencing  all  securities  loan 
transactions  with  Global  Capital 
Markets.  Also,  if  requested  by  the 
lending  customer,  GSL  will  provide 
daily  confirmations  of  securities  lending 
transactions.  Further,  if  requested  by  the 
customer,  GSL  will  provide  weekly  or 
daily  reports  setting  forth  for  each 
transaction  made  or  outstanding  during 
the  relevant  reporting  period  the 
following  information:  The  loaned 
securities,  the  related  collateral,  the 
rebates  and  loan  premiums  and  such 
other  information  in  such  format  as  is 
agreed  to  by  the  parties.  Finally,  prior  to 
a  Client  Plan's  approval  of  a  securities 
lending  program,  GSL  will  provide  a 
Client  Plan  fiduciary  with  a  copy  of  the 
proposed  exemption  and  the  notice 
granting  the  exemption. 

26.  Only  Client  Plans  with  total  assets 
having  an  aggregate  market  value  of  at 
least  $50  million  are  permitted  to  lend 
securities  to  Global  Capital  Markets.  In 
the  case  of  two  or  more  Client  Plans 
which  are  maintained  by  the  same 
employer,  controlled  group  of 
corporations  or  employee  organization 
(i.e.,  the  Related  Client  Plans),  whose 
assets  are  conuningled  for  investment 
purposes  in  a  single  master  trust  or  any 
other  entity  the  assets  of  which  are 
"plan  assets"  under  the  Plan  Asset 
Regulation),  which  entity  is  engaged  in 
securities  lending  arrangements  with 
Global  Capital  Markets,  the  foregoing 
$50  million  requirement  will  be 
satisfied  if  such  trust  or  other  entity  has 
aggregate  assets  which  are  in  excess  of 
$50  million.  However,  if  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  master  trust 
or  other  entity  is  not  the  employer  or  an 
affiliate  of  the  employer,  such  fiduciary 
must  have  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million. 

In  Ae  case  of  two  or  more  Client 
Plans  which  are  not  maintained  by  the 
same  employer,  controlled  group  of 
corporations  or  employee  organization 
(i.e.,  the  Unrelated  Client  Plans),  whose 
assets  are  commingled  for  investment 
purposes  in  a  group  trust  or  any  other 


form  of  entity  the  assets  of  which  are 
"plan  assets"  under  the  Plan  Asset 
Regulation,  which  entity  is  engaged  in 
securities  lending  arrangements  with 
Global  Capital  Markets,  the  foregoing 
$50  million  requirement  will  be 
satisfied  if  such  trust  or  other  entity  has 
aggregate  assets  which  are  in  excess  of 
$50  million  (excluding  the  assets  of  any 
Client  Plan  with  respect  to  which  the 
fiduciary  responsible  for  making  the 
investment  decision  on  behalf  of  such 
group  trust  or  other  entity  or  any 
member  of  the  controlled  group  of 
corporations  including  such  fiduciary  is 
the  employer  maintaining  such  Client 
Plan  or  an  employee  organization  whose 
members  are  covered  by  such  Client 
Plan).  However,  the  fiduciary 
responsible  for  making  the  investment 
decision  on  behalf  of  such  group  trust 
or  other  entity  (a)  must  have  full 
investment  responsibility  with  respect 
to  plan  assets  invested  therein  ^S;  and  (b) 
must  have  total  assets  under  its 
management  and  control,  exclusive  of 
the  $50  million  threshold  amount 
attributable  to  plan  investment  in  the 
commingled  entity,  which  are  in  excess 
of  $100  million. 

In  addition,  none  of  the  entities 
described  above  must  be  formed  for  the 
sole  purpose  of  making  loans  of 
securities. 

27.  With  respect  to  loans  involving 
the  Foreign  Affiliated  Borrowers  within 
Global  Capital  Markets,  the  following 
additional  safeguards  will  be  applicable: 
(a)  All  collateral  will  be  maintained  in 
U.S.  dollars,  U.S.  dollar-denominated 
securities  or  letters  of  credit  of  U.S. 
banks;  (b)  all  collateral  will  be  held  in 
the  United  States;  -^  (c)  the  situs  of  the 
Loan  Agreement  will  be  maintained  in 
the  United  States;  and  (d1  CMB  will 
indemnify  the  lending  •"  i  ut  Plan 
United  States  for  an\ 
Affiliated  Borrowp' 
Plan  will      t  h 
jurisdict'  Fo. 

Affilia*  malize  on  tlie 

inden.  rior  to  the 

transaction,  tl,,j  toi    gn  Affiliated 
Borrower  will  enter  into  a  written 
agreement  with  GSL  on  behalf  of  the 
Client  Plan  whereby  the  Foreign 
Affiliated  Borrower  consents  to  the 


^*  For  purposes  of  this  pn  >posed  exemption,  the 
term  "full  investment  responsibility"  means  that 
the  fudiciary  responsible  for  making  investment 
decisions  on  behalf  of  the  group  trust  or  other  form 
of  entity,  has  and  exercises  discretionary 
management  authority  over  all  of  the  assets  of  the 
group  trust  or  other  plan  assets  entity. 

-«  Under  United  Kingdom  law.  the  securities 
lending  agreement  between  CJSL  and  CMIL 
provides,  among  other  things,  that  all  title  and 
interest  in  the  loaned  securities  passes  to  the 
borrower  and  all  rights,  title  and  interest  in  the 
collateral  passes  to  the  lending  Client  Plan. 
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jurisdiction  of  the  courts  of  the  United 
States  with  respect  to  the  transactions 
described  herein;  and  (f)  each  Foreign 
Affiliated  Borrower  will  be  (l)(i)  a 
deposit  taking  or  merchant  banking 
institution  supervised  by  the  banking 
authorities  of  the  jurisdiction  in  which 
it  is  located;  or  (ii)  a  broker-dealer 
supervised  by  a  regulatory  authority  in 
the  country  in  which  it  is  located;  and 
(2)  in  compliance  with  all  applicable 
provisions  of  Rule  15a-6  under  the  1934 
Act. 

28.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  form  of  the  Loan  Agreement 
pursuant  to  which  any  securities  loan  is 
effected  will  be  approved  by  a  fiduciary 
of  the  Client  Plan  which  is  independent 
of  GSL  before  a  Client  Plan  lends  any 
securities  to  Global  Capital  Markets. 

(b)  The  lending  arrangements  (1)  will 
permit  the  Client  Plans  to  lend  to  Global 
Capital  Markets  and  (2)  will  enable  the 
Client  Plans  to  diversify  the  list  of 
eligible  borrowers  and  earn  additional 
income  from  the  loaned  securities  on  a 
secured  basis,  while  continuing  to 
receive  any  dividends,  interest 
payments  and  other  distributions  due 
on  those  securities. 

(c)  The  Client  Plans  will  receive 
sufficient  information  concerning  the 
financial  condition  of  the  borrowers 
within  Global  Capital  Markets  before  the 
Client  Plan  lends  any  securities  to  any 
of  those  entities. 

(d)  The  collateral  on  each  loan  to 
Global  Capital  Markets  initially  will  be 
at  least  102  percent  of  the  market  value 
of  the  loaned  securities,  which  is  in 
excess  of  the  100  percent  collateral 
required  under  PTE  81-6,  and  will  be 
monitored  daily  by  GSL. 

(e)  The  Client  Plans  will  receive  a 
monthly  report  which  provides  an 
independent  fiduciary  of  the  Client 
Plans  with  information  on  loan  activity, 
fees,  loan  return/yield  and  the  rates  on 
loans  to  Global  Capital  Markets  as 
compared  with  loans  to  other  brokers 
and  the  level  of  collateral  on  the  loans. 

(f)  Neither  GSL,  GIS,  Global  Capital 
Markets  nor  any  other  division  or 
affiliate  of  CMC  will  have  discretionary 
authority  or  control  over  a  Client  Plan's 
assets,  including  the  acquisition  or 
disposition  of  securities  available  for 
loan. 

(g)  The  terms  of  each  loan  will  be  at 
least  as  favorable  to  a  Client  Plan  as 
those  of  a  comparable  arm's  length 
transaction  with  an  unrelated  party. 

(h)  The  fee  payable  by  Global  Capital 
Markets  to  the  Client  Plan  for  the  use  of 
the  securities  (or  the  loan  rebate  fee 
payable  by  the  Client  Plan  to  Global 


Capital  Markets  if  the  loan  is 
collateralized  with  cash)  will  be  set 
forth  in  the  applicable  report  provided 
to  the  independent  fiduciary  of  the 
Client  Plan. 

(i)  The  Client  Plan  will  be  able  to 
terminate  the  lending  arrangement 
without  penalty  within  five  business 
days  after  providing  written  notice  of 
termination  to  GSL. 

(j)  All  of  the  procedures  under  the 
transactions  will  conform  to  the 
applicable  provisions  of  PTE  81-6  and 
PTE  82-63  and  also  will  be  in 
compliance  with  the  applicable  banking 
or  securities  laws  of  the  United  States, 
the  United  Kingdom,  Canada,  Australia 
and  Japan. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-fi-ee  number.) 

Henry  H.  Borland  III  and  Pat  Borland; 
Located  in  Downers  Grove,  IL 

[Exemption  Application  No.  0-10707] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975  (c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in"29  CFR  Part  2570,  Subpart  B  (55 
FR  32826,  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  (the 
Sale)  of  certain  improved  real  property 
(the  Property)  by  the  H.H.  Borland,  Inc. 
Profit  Sharing  Plan  (the  Plan)  to  the 
trustees  of  the  Plan,  Henry  H.  Borland 
III  (Mr.  Boriand)  and  Pat  Borland 
(collectively,  the  Trustees),  disqualified 
persons  with  respect  to  the  Plan,  '^'' 
provided  that  the  following  conditions 
are  met: 

(a)  The  terms  and  conditions  of  the 
Sale  are  at  least  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arm's  length 
transaction  with  an  uiuelated  party; 

(b)  The  Trustees  will  purchase  the 
Property  from  the  Plan  for  the  greater  of 
$200,000  or  the  fair  market  value  of  the 
Property  as  of  the  date  of  the  transaction 
as  determined  by  a  qualified, 
independent  appraiser; 

(c)  The  Sale  will  be  a  one-time 
transaction  for  cash;  and 


-'  Since  Mr.  Borland  is  the  sole  owner  of  the  Plan 
sponsor  and  the  only  participant  in  the  Plan,  there 
Is  no  jurisdiction  under  Title  I  of  the  Act  pursuant 
to  29  CFR  «t  2510.3(b).  However,  there  is  jurisdiction 
under  Title  II  of  the  Act  pursuant  to  section  4975 
of  the  Code. 


(d)  The  Plan  will  pay  no  fees  or 
commissions  in  connection  with  the 
Sale. 

Summary  of  Facts  and  Representations 

1.  H.H.  Boriand,  Inc.  (H.H.  Borland)  is 
an  Illinois  corporation  engaged  in  the 
purchase  and  sale  of  real  estate.  H.H. 
Borland  is  the  sponsor  of  the  Plan 
which  is  a  defined  contribution  profit 
sharing  plan  located  in  Downers  Grove, 
Illinois.  The  Plan  had  one  participeint, 
Mr.  Borland,  and  approximately 
$1,100,000  in  total  assets  as  of 
November  21,  1998.  The  trustees  of  the 
Plan  are  Mr.  Borland  and  Pat  Borland 
(collectively,  the  Trustees).  Among  the 
Plan's  assets  is  the  Property  which  is  a 
single  family  residence  located  at  1213 
Red  Silver  Court,  Downers  Grove, 
Illinois.  The  Property  was  acquired  by 
the  Plan  from  the  estate  of  Wilma  L. 
Winterfield,  a  party  unrelated  to  the 
Plan,  for  $160,875  on  January  30,  1991. 

2.  The  applicants  represent  that,  since 
its  acquisition,  the  Property  has 
generated  rental  income  (the  Rental 
Income)  for  the  Plan.  In  this  regard,  the 
applicants  represent  that  the  Plan  rented 
the  Property  to  unrelated  third  parties 
bom  January  30, 1991  until  November 
30,  1998  and  received  rental  income 
(the  Rental  Income)  totaling 
$132,404.25.  The  applicants  represent 
that  from  November  30,  1998  to  present, 
the  Plan  has  not  rented  the  Property  and 
the  Property  has  not  generated  any 
income  for  the  Plan.  The  applicants 
additionally  represent  that  at  no  time 
have  the  Trustees  occupied  or  otherwise 
benefitted  from  the  Plan's  ownership  of 
the  Property. 

3.  The  applicants  represent  that  the 
Plan  has  incurred  certain  expenses  (the 
Expenses)  as  a  result  of  the  Plan's 
ownership  of  the  Property.  In  this 
regard,  the  applicants  represent  that  the 
Plan  has  incurred  a  total  of  $47,648.72 
in  real  estate  taxes  and  insurance  costs 
associated  with  the  Plan's  ownership  of 
the  Property.  The  applicants  represent 
that,  after  deducting  the  Expenses  from 
the  Rental  Income,  the  Plan  has  received 
an  annual  yield  of  6.6%  relative  to  the 
Property's  acquisition  price  due  to  the 
Plan's  ownership  of  the  Property. 

3.  The  Property  was  appraised  on 
January  25,  1999  by  David  M.  Benacke 
(Mr.  Benacke)  for  Appraisal  Resources, 
Ltd.,  an  appraisal  company  independent 
of  the  Plan  and  the  Trustees.  Mr. 
Benacke,  an  Illinois  certified  real  estate 
appraiser,  used  the  sales  comparison 
approach  to  evaluate  the  fair  market 
value  of  the  Property.  Mr.  Benacke 
represents  that  he  compared  the 
Property  to  three  similar  properties 
which  were  the  subject  of  recent  sales. 
Based  on  these  comparisons,  Mr. 


Federal  Register / Vol.  64.  No.  122 /Friday,  Jvine  25,  1999 /Notices 


34293 


Benacke  represents  that  the  fair  market 
value  of  the  Property  was  $200,000,  as 
of  January  25. 1999. 

4.  The  applicants  propose  a  sale  of  the 
Property  (i.e.,  the  Sale)  by  the  Plan  to 
the  Trustees  for  $200,000,  the  Property's 
current  fair  market  value.  The 
applicants  represent  that  the  Sale  is 
administratively  feasible  in  that  it  will 
be  a  one-time  transaction  for  cash  in 
which  the  Plan  will  pay  no  fees  or 
commissions.  The  applicants  also 
represent  that  the  Sale  is  in  the  best 
interest  of  the  Plan  since  the  Property  is 
currently  vacant  and  any  future  rental  of 
the  Property  to  unrelated  parties  will 
require  substantial  Plan  expenditures 
for  renovations.  In  addition,  the 
applicants  represent  that  the  Sale  is 
protective  of  the  Plan  since  the  Plan  will 
receive  cash  for  the  Property  which  the 
Plan  can  invest  in  assets  appropriate  for 
the  Plan's  sole  participant. 

5.  In  summary,  the  applicant 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because; 

(a)  The  terms  and  conditions  of  the 
Sale  are  at  least  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party; 

(b)  The  Trustees  will  purchase  the 
Property  from  the  Plan  for  the  greater  of 
$200,000  or  the  fair  market  value  of  the 
Property  as  of  the  date  of  the  transaction 
as  determined  by  a  qualified, 
independent  appraiser; 

(c)  The  Sale  will  be  a  one-time 
transaction  for  cash;  and 

(d)  The  Plan  will  pay  no  fees  or 
commissions  in  connection  with  the 
Sale. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  J.  Motta  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll  free  number). 

General  Information 

I    The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 


401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/ or  the  Code, 
including  statutory  or  administrative 
exemptions  and  trtmsitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  DC,  this  22nd  day 
of  June  1999. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
Department  ofLatior. 

(FR  Doc.  99-16215  Filed  6-24-99:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  99-23; 
Exemption  Application  No.  O-10021,  et  al.] 

Grant  of  Individual  Exemptions;  First 
Security  Corporation  (FSC),  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 


the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  imless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847.  August  10,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

First  Security  Corporation  (FSC), 
Located  in  Salt  Lake  City,  UT 

(Prohibited  Transaction  Exemption  99-23; 
Exemption  Application  No.  D-100211 

Exemption 

Section  I.  Exemption  for  the  IN-KIND 
Transfer  of  Assets 

The  restrictions  of  section  406(a)  and 
section  406(b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
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section  4975(c)(1)(A)  through  (F)  shall 
not  apply  to  the  in-kind  transfers,  that 
occurred  on  December  28, 1994,  to  any 
open-end  investment  company  (the 
Fimd  or  Funds)  registered  under  the 
Investment  Company  Act  of  1940  (the 
Investment  Company  Act)  to  which  FSC 
or  any  of  its  affiliates  (collectively.  First 
Security)  serves  as  investment  adviser 
and/or  may  provide  other  services,  of 
the  assets  of  various  employee  benefit 
plans  (the  Plan  or  Plans)  that  are  held 
in  certain  collective  investment  funds 
(the  GIF  or  CIFs)  maintained  by  First 
Security,  in  exchange  for  shares  of  such 
Funds,  provided  that  the  following 
conditions  were  met: 

(a)  A  fiducieiry  (the  Second  Fiduciary) 
which  was  acting  on  behalf  of  each 
affected  Plan  and  which  was 
independent  of  and  unrelated  to  First 
Security,  as  defined  in  paragraph  (g)  of 
Section  II  below,  received  advance 
written  notice  of  the  in-kind  transfer  of 
assets  of  the  CIFs  in  exchange  for  shares 
of  the  Funds,  a  full  and  detailed  written 
disclosure  of  information  concerning 
any  such  Fund  including,  but  not 
limited  to — 

(1)  A  current  prospectus  for  each  of 
the  Funds  in  which  such  Plan 
considered  investing; 

(2)  A  statement  describing  the  fees  for 
investment  management,  investment 
advisory,  or  other  similar  services,  any 
fees  for  secondary  services  (Secondary 
Services),  as  defined  in  paragraph  (h)  of 
Section  II  below,  and  all  other  fees 
charged  to  or  paid  by  the  Plan  and  by 
the  Funds  to  First  Security,  including 
the  nature  and  extent  of  any  differential 
between  the  rates  of  such  fees; 

(3)  The  reasons  why  First  Security 
considered  such  investment  to  be 
appropriate  for  the  Plan; 

(4)  A  statement  describing  whether 
there  were  any  limitations  applicable  to 
First  Security  with  respect  to  which 
assets  of  a  Plan  may  be  invested  in  the 
Funds,  and,  if  so,  the  natiu-e  of  such 
limitations;  and 

(5)  When  available,  upon  request  of 
the  Second  Fiduciary,  a  copy  of  the 
proposed  exemption  and/or  a  copy  of 
the  final  exemption. 

(b)  On  the  basis  of  the  information 
described  above  in  paragraph  (a)  of  this 
Section  I,  the  Second  Fiduciary 
authorized  in  writing — 

(1)  The  investment  of  assets  of  the 
Plans  in  shares  of  the  Fund,  in 
connection  with  the  transactions  set 
forth  in  Section  I; 

(2)  The  investment  portfolios  of  the 
Fluids  in  which  the  assets  of  the  Plans 
were  invested;  and 

(3)  The  fees  received  by  First  Secitfity 
in  connection  with  its  services  to  the 
Fimds.  Such  authorization  by  the 


Second  Fiduciary  was  consistent  with 
the  responsibilities,  obligations  and 
duties  imposed  on  fiduciaries  by  Part  4 
of  Title  I  of  the  Act. 

(c)  All  transferred  assets  were 
seciuities  for  which  market  quotations 
were  readily  available,  or  cash. 

(d)  No  sales  commissions  or 
redemption  fees,  including  fees  that  are 
payable  pursuant  to  Rule  12b-l  of  the 
Investment  Company  Act,  were  paid  by 
the  Plans  in  connection  with  the  in-kind 
transfers  of  the  assets  of  the  CIFs  in 
exchange  for  shares  of  the  Fimds. 

(e)  Neither  First  Seciuity  nor  its 
affiliates,  including  any  officers  or 
directors,  would  be  permitted  to 
purchase  from  or  sell  to  any  of  the  Plans 
shares  of  any  of  the  Funds. 

(f)  The  Plans  were  not  sponsored  or 
maintained  by  First  Security. 

(g)  The  transferred  assets  in  exchange 
for  shares  of  such  Fimds  constituted  the 
Plan's  pro  rata  portion  of  all  assets  that 
were  held  by  the  CIFs  prior  to  the 
transfer.  A  Plan  not  electing  to  invest  in 
the  Fund  received  a  cash  payment 
representing  a  pro  rata  portion  of  the 
assets  of  the  terminating  CIF  before  the 
final  liquidation  took  place. 

(h)  The  CIFs  received  shares  of  the 
Funds  that  had  a  total  net  asset  value 
equal  to  the  value  of  the  transferred 
assets  of  the  CIFs  exchanged  for  such 
shares  on  the  date  of  transfer. 

(i)  The  current  market  value  of  the 
assets  of  the  CIFs  transferred  in-kind  in 
exchange  for  shares  of  the  Funds  was 
determined  in  a  single  valuation 
performed  in  the  same  manner  and  at 
the  close  of  business  on  the  same  day, 
using  independent  sources  in 
accordance  with  the  procedures  set 
forth  in  Rule  17a-7(b)  (Rule  17a-7) 
under  the  Investment  Company  Act,  as 
amended  from  time  to  time  or  any 
successor  rule,  regulation,  or  similar 
pronouncement  and  the  procedures 
established  pursuant  to  Rule  17a-7  for 
the  valuation  of  such  assets.  Such 
procedures  required  that  all  securities 
for  which  a  current  market  price  could 
not  be  obtained  by  reference  to  the  last 
sale  price  for  transactions  reported  on  a 
recognized  securities  exchange  or 
NASDAQ  were  to  be  valued  based  on  an 
average  of  the  highest  current 
independent  bid  and  lowest  current 
independent  offer,  as  of  the  close  of 
business  on  the  last  business  day 
preceding  the  CIF  transfers  determined 
on  the  basis  of  reasonable  inquiry  from 
at  least  three  sources  that  are  broker- 
dealers  or  pricing  services  independent 
of  First  Security. 

(j)  Not  later  than  30  days  after 
completion  of  each  in-kind  transfer  of 
assets  of  the  CIFs  in  exchange  for  shares 
of  the  Funds,  First  Security  sent  by 


regular  mail  to  the  Second  Fiduciary, 
which  was  acting  on  behalf  of  each 
affected  Plan  and  which  was 
independent  of  and  imrelated  to  First 
Security,  as  defined  in  paragraph  (g)  of 
Section  II  below,  a  written  confirmation 
that  contained  the  following 
information: 

(1)  The  identity  of  each  of  the  assets 
that  was  valued  for  purposes  of  the 
transaction  in  accordance  with  Rule 
17a-7(b)(4)  under  the  Investment 
Company  Act; 

(2)  The  current  market  price,  as  of  the 
date  of  the  transfer,  of  each  such 
security  involved  in  the  purchase  of 
Fimd  shares;  and 

(3)  The  identity  of  each  pricing 
service  or  market  maker  consulted  in 
determining  the  value  of  such  assets. 

(k)  Not  later  than  90  days  after 
completion  of  each  in-kind  transfer  of 
assets  of  tlie  CIFs  in  exchange  for  shares 
of  the  Funds,  First  Security  sent  by 
regular  mail  to  the  Second  Fiduciary, 
which  was  acting  on  behalf  of  each 
affected  Plan  and  which  was 
independent  of  and  uiu-elated  to  First 
Security,  as  defined  in  paragraph  (g)  of  . 
Section  II  below,  a  written  confirmation 
that  contained  the  following 
information: 

(1)  The  number  of  CIF  units  held  by 
each  affected  Plan  immediately  before 
the  conversion  (and  the  related  per  unit 
value  and  the  aggregate  dollar  value  of 
the  units  transferred);  and 

(2)  The  number  of  shares  in  the  Funds 
that  were  held  by  each  affected  Plan 
following  the  conversion  (and  the 
related  per  share  net  asset  value  and  the 
aggregate  dollar  value  of  the  shares 
received). 

(1)  As  to  each  individual  Plan,  the 
combined  total  of  all  fees  received  by 
First  Security  for  the  provision  of 
services  to  the  Plans,  and  in  connection 
with  the  provision  of  services  to  any  of 
the  Funds  in  which  the  Plans  hold 
shares  acquired  in  connection  with  an 
in-kind  transfer  transaction,  was  not  in 
excess  of  "reasonable  compensation" 
within  the  meaning  of  section  408(b)(2) 
of  the  Act. 

(m)  On  an  ongoing  basis.  First 
Security  has  provided  and  will  continue 
to  provide  a  Plan  investing  in  a  Fund — 

(1)  At  least  annually  with  a  copy  of  an 
updated  prospectus  of  such  Fund;  and 

(2)  At  least  annually  with  a  report  or 
statement  (which  may  take  the  form  of 
the  most  recent  financial  report,  the 
current  statement  of  additional 
information,  or  some  other  written 
statement)  which  contains  a  description 
of  all  fees  paid  by  the  Fund  to  First 
Security,  upon  the  request  of  such 
Second  Fiduciary. 
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(n)  All  dealings  between  the  Plans 
and  any  of  the  Funds  have  been  and 
will  remain  on  a  basis  no  less  favorable 
to  such  Plans  than  dealings  between  the 
Funds  and  other  shareholders  holding 
the  same  class  of  shares  as  the  Plans. 

(0)  First  Security  has  maintained  and 
will  maintain  for  a  period  of  6  years  the 
records  necessary  to  enable  the  persons, 
as  described  below  in  paragraph  (p)(l) 
of  this  Section  I,  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met,  except  that: 

(1)  A  prohibited  transaction  wrill  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
First  Security,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  6  year 
period;  and 

(2)  No  party  in  interest,  other  than 
First  Security,  shall  be  subject  to  the 
civil  penalty  that  may  be  assessed  under 
section  502{i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  n^t  available  for 
examination  as  required  below  by 
paragraph  (p)  of  this  Section  I. 

(p)(l)  Except  as  provided  in  paragraph 
(p)(2)  of  this  Section  I  and 
notwithstanding  any  provisions  if 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (o)  of  Section  II  above  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission; 

(B)  Any  fiduciary  of  each  of  the  Plans 
who  has  authority  to  acquire  or  dispose 
of  shares  of  any  of  the  Funds  owned  by 
such  a  Plan,  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary;  and 

(C)  Any  participant  or  beneficiary  of 
the  Plans  or  duly  authorized  employee 
or  representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described  in 
paragraph  (p)(l)(B)  and  (p)(l)(C)  of  this 
Section  I  shall  be  authorized  to  examine 
trade  secrets  of  First  Security,  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  II.  Definitions 

I  For  purposes  of  this  exemption, 
I  (a)  The  term  "First  Security"  means 
FSC  and  any  affiliate  of  FSC,  as  defined 
in  paragraph  (b)  of  this  Section  II. 
(b)  An  "affiliate"  of  a  person  includes: 
(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 


(2)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 
and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner,  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(d)  The  term  "Fund."  "Funds"  or 
"Affiliated  Funds"  means  any  open-end 
management  investment  company  or 
companies  registered  under  the 
Investment  Company  Act  for  which 
First  Security  serves  as  investment 
adviser  and/or  provides  any  Secondary 
Service  as  approved  by  such  Funds.  As 
noted  in  the  Preamble,  the  Funds  are 
also  referred  to  as  the  "Affiliated 
Funds"  to  distinguish  them  frorti  certain 
third  party  funds  for  which  First 
Security  and  its  affiliates  provide 
subadministrative  services  and  which 
are  not  involved  in  conversion 
transactions  that  are  described  herein. 

(e)  The  term  "net  asset  value"  means 
the  amount  for  purposes  of  pricing  all 
purchases  and  sales  calculated  by 
dividing  the  value  of  all  securities, 
determined  by  a  method  as  set  forth  in 
a  Fund's  prospectus  and  statement  of 
additional  information,  and  other  assets 
belonging  to  each  of  the  portfolios  in 
such  Fund,  less  the  liabilities  charged  to 
each  portfolio,  by  the  number  of 
outstanding  shares. 

(f)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(g)  The  term  "Second  Fiduciary" 
means  a  fiduciary  of  a  plan  who  is 
independent  of  and  unrelated  to  First 
Security.  For  purposes  of  this 
exemption,  the  Second  Fiduciary  will 
not  be  deemed  to  be  independent  of  and 
unrelated  to  First  Security  if: 

(1)  Such  Second  Fiduciary  directly  or 
indirectly  controls,  is  controlled  by,  or 
is  under  common  control  with  First 
Security; 

(2)  Such  Second  Fiduciary,  or  any 
officer,  director,  partner,  einployee,  or 
relative  of  such  Second  Fiduciary  is  an 
officer,  director,  partner,  or  employee  of 
First  Security  (or  is  a  relative  of  such 
persons);  or 

(3)  Such  Second  Fiduciary  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  for  his  or  her  own 
personal  account  in  cormection  with  the 
transactions  described  in  this  proposed 
exemption. 


If  an  officer,  director,  partner,  or 
employee  of  First  Security  (or  a  relative 
of  such  persons),  is  a  director  of  such 
Second  Fiduciary,  and  if  he  or  she 
abstains  from  participation  in  (A)  the 
choice  of  the  Plan's  investment 
manager/adviser  or  (B)  the  approval  of 
any  purchase  or  sale  by  the  Plan  of 
shares  of  the  Funds,  in  connection  with 
the  transactions  described  in  Section  I, 
then  paragraph  (g)(2)  of  this  Section  II, 
shall  not  apply. 

(h)  The  term  "Secondary  Service" 
means  a  service,  other  than  an 
investment  management,  investment 
advisory,  or  similar  service,  which  is 
provided  by  First  Security  to  the  Funds, 
including  but  not  limited  to  custodial, 
accounting,  brokerage,  administrative, 
or  any  other  service. 
EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  December  28, 1994. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting 
this  exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
22,  1999  at  64  FR  19808. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

San  Diego  Electrical  Pension  Trust  (the 
Pension  Plan);  and  San  Diego  Joint 
Apprenticeship  and  Training  Trust  (the 
Training  Plan;  collectively,  the  Plans), 
Located  in  San  Diego,  California 

[Prohibited  Transaction  Exemption  99-24; 
Exemption  Application  Nos.  D-10581  and  L- 
10582] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  proposed 
purchase  by  the  Training  Plan  from  the 
Pension  Plan  of  a  minority  interest  (the 
Minority  Interest)  in  certain  improved 
real  property  jointly  owned  by  the 
Plans,  provided  that  the  following 
conditions  are  satisfied: 

(1)  The  purchase  is  a  one-time 
transaction  for  cash; 

(2)  The  terms  and  conditions  of  the 
transaction  are  not  less  favorable  to 
either  Plan  than  those  each  could  obtain 
in  a  comparable  arm's  length  transaction 
with  an  unrelated  party; 

(3)  The  Training  Plan  pays  no  more, 
and  the  Pension  Plan  receives  no  less, 
than  the  fair  market  value  of  the 
Minority  Interest,  as  of  the  date  of  the 
transaction,  as  determined  by  a 
qualified,  independent  appraiser; 

(4)  Neither  the  Pension  Plan  nor  the 
Training  Plan  pays  any  commissions  or 
fees  in  connection  with  the  transaction; 

(5)  The  trustees  of  the  Plans  (other 
than  their  common  trustees),  the 
Pension  Plan's  investment  manager,  and 
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a  qualified,  independent  fiduciary  that 
has  been  retained  to  represent  the 
Training  Plan,  have  reviewed  the  terms 
and  conditions  of  the  transaction  and 
determined  that  such  terms  and 
conditions  are  in  the  best  interests  of, 
and  appropriate  for,  their  respective 
Plans;  and 

(6)  The  independent  fiduciary  for  the 
Training  Plan  monitors  the  proposed 
transaction  and  takes  whatever  actions 
necessary  to  safeguard  the  interests  of 
the  Training  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
22,  1999  at  64  FR  19813. 

Written  Comments 

The  Department  received  no  written 
comments  or  requests  for  a  public 
hearing  with  respect  to  the  notice  of 
proposed  exemption  (the  Notice). 
However,  in  a  letter  dated  April  19, 
1999,  the  Department  was  informed  that 
Washington  Capital  Management 
(WCM),  an  investment  management  firm 
located  in  San  Diego,  California,  has 
purchased  the  business  of  AMRESCO 
Advisors,  Inc.  (AMRESCO)  and 
succceeded  to  all  of  AMRESCO's  rights 
and  obligations  under  its  client 
contracts.  Like  AMRESCO,  WCM  is  a 
registered  investment  adviser  and 
"qualified  professional  asset  manager", 
as  defined  in  Prohibited  Transaction 
Class  Exemption  84-14  (49  FR  9494, 
March  13. 1984).  Therefore,  all  duties 
and  responsibilities  of  AMRESCO  as  the 
independent  fiduciary  for  the  Training 
Plan,  which  are  described  in  the 
Summary  of  Facts  and  Representations 
in  the  Notice,  shall  now  apply  to  WCM. 

Accordingly,  based  upon  the 
information  contained  in  the  entire 
record,  the  Department  has  determined 
to  grant  the  proposed  exemption. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Daniel  N.  Cunningham  IRA  (the 
Cunningham  IRA);  Sidney  B.  Cox  IRA 
(the  Cox  IRA)  (collectively,  the  IRAs). 
Located  in  Fresno.  California 

[Prohibited  Transaction  Exemption  99-25; 
Exemption  Application  Numbers:  D-10723 
and  I>-10724] 

Exemption 

The  sanctions  resulting  ft'om  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  purchase  (the  Purchase)  by  each 


IRA '  of  certain  shares  of  Clovis 
Community  Bank  common  stock  (the 
Stock)  fi^m  Mr.  Daniel  N.  Cunningham 
and  Mr.  Sidney  B.  Cox  (the  Account 
Holders),  disqualified  persons  with 
respect  to  the  IRAs,  provided  that  the 
following  conditions  are  met: 

(a)  The  Purchase  of  the  Stock  by  each 
IRA  is  a  one-time  transaction  for  cash; 

(b)  Each  IRA  purchases  the  Stock  for 
a  price  not  exceeding  the  fair  market 
value  of  the  Stock  at  the  time  of  each 
Purchase; 

(c)  The  terms  and  conditions  of  each 
Purchase  are  at  least  as  favorable  as 
those  available  in  an  arm's  length 
transaction  with  an  unrelated  third 
party; 

(d)  Each  IRA  does  not  pay  any 
commissions  or  other  expenses  in 
connection  with  each  Purchase; 

(e)  The  IRA  assets  invested  in  the 
Stock  do  not  exceed  25%  of  the  total 
assets  of  each  IRA  at  the  time  of  the 
transaction;  and 

(f)  Each  IRA,  at  all  times,  will  hold 
less  than  one  percent  (1%)  of  the 
outstanding  shares  of  the  Stock. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  please  refer  to  the  proposed 
exemption  published  on  Thursday,  May 
13, 1999  at  64  FR  25924  (the  Prior 
Notice). 

Correction:  The  Prior  Notice  was 
published  with  an  effective  date. 
Because  the  applicants  represent  that 
each  Piurchase  will  take  place  only  after 
the  grant  of  this  exemption,  the  effective 
date  has  been  removed. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Scott  Frazier,  telephone  (202) 
219-8881.  (This  is  not  a  toll-free 
number). 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 


'  Because  each  IRA  has  only  one  participant, 
there  is  no  jurisdiction  under  29  CFR  2510.3-3(b). 
However,  there  is  jurisdiction  under  Title  II  of  the 
Act  pursuant  to  section  4975  of  the  Code. 


section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  thefr  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  em 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  June,  1999. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 
[FR  Doc.  99-16214  Filed  6-24-99;  8:45  pm) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  Studying  issues 
Surrounding  the  Trend  in  the  Defined 
Benefit  Pian  Marlcet  With  a  Focus  on 
Employer-Sponsored  Hybrid  Plans 
Advisory  Council  on  Employee  Welfare 
and  Pension  benefits  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  retirement 
hicome  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  on  Wednesday,  July  14,  1999,  of 
the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans 
Working  Group  assigned  to  study  issues 
surrounding  trends  in  the  defined 
benefit  market  with  a  focus  on 
employer-sponsored  hybrid  plans. 
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The  piupose  of  the  open  meeting, 
which  will  run  from  9:30  a.m.  to 
approximately  2:30  p.m.,  with  a  one- 
|iour  limch  break  at  noon,  in  Room  S- 
4215  A-B,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue  NW,  Washington,  DC  20210,  is 
for  working  group  members  to  continue 
taking  testimony  on  cash  balance  and 
other  hybrid  plans. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  July  7,  1999,  to  Sharon  Morrissey, 
Executive  Secretary,  ERISA  Advisory 
Coimcil,  U.S.  Department  of  labor. 
Room  N-5677,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
tninutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  July  7,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  also  may 
submit  statements  for  the  record 
Without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  7. 

Signed  at  Washington,  D.C.  this  20th  day 
of  June  1999. 
Richard  McGahey, 

Assistance  Secretary,  Pension  and  Welfare 
^nefits  Administration. 
(FR  Doc.  99-16199  Filed  6-24-99;  8:45  am] 
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Administration 

Working  Group  Exploring  the 
Possibility  of  Using  Surplus  Pension 
Assets  To  Secure  Retiree  Health 
Benefits  Advisory  Council  on 
Employee  Welfare  and  Pension 
Benefits  Plans;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
bcome  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  will  be 
held  Tuesday,  July  13,  1999,  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  Working 
Group  assigned  to  explore  the 


possibility  of  using  surplus  pension 
assets  to  seciu'e  retiree  health  benefits. 

The  session  will  take  place  in  Room 
S-4215  A-B,  U.S.  Department  of  Labor 
Building,  Second  and  Constitution 
Avenue.  NW,  Washington,  D.C.  20210. 
the  purpose  of  the  open  meeting,  which 
will  nm  from  1:00  p.m.  to 
approximately  4:00  p.m.,  is  for  working 
group  members  to  hear  testimony  on  the 
accessibility  of  surplus  pension  plan 
assets  currently  and  on  policy 
considerations  surrounding 
accessibility.  The  work  group's  intent  is 
engage  a  diverse  set  of  witnesses  for 
testimonies. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  July  7, 1999,  to  Sharon  Morrissey, 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor, 
Room  N-5677,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  July  7,  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Coimcil  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  7. 

Signed  at  Washington,  D.C.  this  20  day  of 
June  1999. 
Richard  McGahey, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  99-16200  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  4510-29-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Working  Group  on  the  Benefit 
Implications  Due  to  the  Growth  of  a 
Contingent  Workforce  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefits  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 


U.S.C.  1142.  the  Working  Group 
assigned  by  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  to  study  what  the  benefit 
implications  are  due  to  the  growth  of  a 
contingent  workforce  will  hold  an  open 
public  meeting  on  Tuesday,  July  13, 
1999,  in  Room  S-4215  A-B,  U.S. 
Department  of  Labor  Building,  Second 
and  Constitution  Avenue,  NW, 
Washington,  D.C.  20210. 

The  pvupose  of  the  open  meeting, 
which  will  run  from  9:30  a.m.  to 
approximately  noon  is  for  Working 
Group  members  to  receive  testimony 
from  witnesses  providing  temporary 
staff  employees  to  employers 
throughout  the  United  States,  including 
persons  representing  associations  of 
such  providers. 

Members  of  the  public  are  encoiu'aged 
to  file  a  written  statement  pertaining  to 
the  topic  by  submitting  20  copies  on  or 
before  July  7,  1999.  to  Sharon  Morrissey. 
Executive  Secretary.  ERISA  Advisory 
Cotmcil.  U.S.  Department  of  Labor. 
Room  N-5677.  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  July  7.  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  July  7. 

Signed  at  Washington.  D.C.  this  20th  day 
of  June,  1999. 
Richard  McGahey, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  99-16201  Filed  6-24-99;  8:45  am] 

BILUNG  CODE  4510-2»-M 


NATIONAL  ARCHIVES  AND  RECORDS 
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Administration,  Office  of  Records 
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ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
9,  1999.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt@arch2.nara.gov.  Requesters 
must  cite  the  control  number,  which 
appears  in  parentheses  after  the  name  of 
the  agency  which  submitted  the 
schedule,  and  must  provide  a  mailing 
address.  Those  who  desire  appraisal 
reports  should  so  indicate  in  their 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML),. 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
records.mgt@arch2.nara.gov. 
SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 


records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
to  conduct  its  business.  Some  schedules 
are  comprehensive  and  cover  all  the 
records  of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules,  however, 
cover  records  of  only  one  office  or 
program  or  a  few  series  of  records.  Many 
of  these  update  previously  approved 
schedules,  and  some  include  records 
proposed  as  permanent. 

NIo  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too, 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  the  Air  Force, 
Headquarters,  U.S.  Air  Force  (Nl-AFU- 
99-1,  2  items,  2  temporary  items).  Air 
Force  litigation  case  files  stored  at  the 
Washington  National  Records  Center 
that  did  not  establish  major  precedents 
or  policy  changes  and/or  did  not  attract 
widespread  public  or  Congressional 
attention.  Records  document  legal 
actions  involving  the  Air  Force,  its 


personnel,  or  contractors,  along  with 
administrative  proceedings, 
investigations,  and  legal  processing. 
Files  that  relate  to  environmental 
matters  are  proposed  for  disposal  50 
years  after  case  is  closed. 

2.  Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration  (Nl-370-99-6,  3  items, 
3  temporary  items).  Audit  case  files  of 
internal  agency  programs,  operations, 
and  procedures,  and  external  audits  of 
agency  contractors  and  grantees. 
Records  consist  of  audit  reports, 
correspondence,  memorandums, 
comments,  and  supporting  work  papers. 
Also  included  are  electronic  copies  of 
dociunents  created  using  electronic  mail 
and  word  processing. 

3.  Department  of  Justice,  Office  of 
Professional  Responsibility  (Nl-60-99- 
6,  5  items,  4  temporary  items).  Files 
relating  to  investigations  of  alleged 
misconduct  by  attorneys  and  other 
employees  of  the  Department  of  Justice. 
Included  are  original  complaints  or 
allegations,  attorney's  notes  and 
evaluations,  investigative  reports, 
collected  documents,  and  statements  of 
case  disposition.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Recordkeeping  copies  of 
significant  investigative  case  files  are 
proposed  for  permanent  retention. 

4.  Department  of  Labor,  Bureau  of 
Labor  Statistics  (Nl-257-99-1,  2  items, 
2  temporary  items).  Survey  Of 
Occupational  Injuries  and  Illness  data 
collection  booklets  and  related  word 
processing  and  electronic  mail  copies. 
The  data,  which  is  collected  by  states, 
is  tabulated  by  BLS  and  included  in  a 
Census  of  Fatal  Occupational  Injuries 
(CFOI)  survey  report,  which  was 
previously  approved  for  permanent 
retention. 

5.  Department  of  Transportation, 
Federal  Highway  Administration  (Nl- 
406-99-1,  3  items,  2  temporary  items). 
Records  relating  to  highway 
construction  and  rehabilitation  projects 
on  Federal  property.  Included  are  such 
records  as  contracts,  inspection  reports, 
field  notebooks,  work  orders,  and 
project  reports.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Recordkeeping  copies  of 
final  construction  reports,  project 
tracings,  and  reconnaissance  reports  are 
proposed  for  permanent  retention. 

6.  Department  of  the  Treasury, 
Internal  Revenue  Service  (Nl-58-99-3, 
26  items,  18  temporary  items).  Copies  of 
Service-wide  directives  other  than 
recordkeeping  copies.  Included  are 
electronic  copies  created  using  office 
automation,  paper  copies  that  have  been 
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1  aicrofilmed,  CD-ROM  copies,  and 
reference  copies.  Recordkeeping  copies 
are  proposed  for  permanent  retention. 

7.  Corporation  for  National  Service, 
Office  of  the  Inspector  General  (Nl- 
362-99-1,  5  items,  5  temporary  items). 

j  Investigative  case  files  and  audit  case 
files  relating  to  agency  personnel, 
volunteers,  contractors,  programs, 
;  procedures  and  operations.  Included  are 
complaints,  allegations,  investigations, 
audit  reports,  correspondence, 
memorandums,  work  papers,  and 
I  electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Recordkeeping  copies  of 
significant  investigative  case  files  were 
scheduled  for  permanent  retention  in  a 
previously  approved  schedule. 

8.  Nuclear  Regulatory  Commission, 
Office  of  International  Programs  (Nl- 
j 431-99-3,  57  items,  41  temporary 
items).  Electronic  records  in  the 
Commission's  Agencjrwide  Docimient 
Access  and  Management  System 
(ADAMS)  pertaining  to  international 
programs,  including  electronic  copies  of 
records  created  using  office  automation 
tools  and  records  that  are  used  to  create 
ADAMS  portable  document  format  files. 
Records,  which  were  previously 
authorized  for  disposal  in  paper  form, 

I  include  files  relating  to  committees  and 
conferences  for  which  the  Conunission 
I  is  not  the  sponsor,  copies  of  Department 
of  State  cables,  foreign  visitor  files, 
routine  correspondence  files,  and 
representation  fund  files.  Proposed  for 
j  permanent  retention  are  electronic 
recordkeeping  copies  of  files  pertaining 
to  committees  and  conferences 
sponsored  by  the  Commission,  records 
relating  to  the  export/import  of  nuclear 
materials,  international  agreements, 
formal  arrangements,  program 
correspondence  files  at  the  office 
director  level,  international  organization 
files,  and  regulatory  history  files. 

9.  Nuclear  Regulatory  Commission, 
Office  of  State  Programs,  (Nl-431-99-4, 
24  items,  18  temporary  items). 
Electronic  records  in  the  Commission's 
Agencywide  Document  Access  and 
Management  System  (ADAMS) 
pertaining  to  state  programs,  including 
electronic  copies  of  records  created 
using  office  automation  tools  and 
records  that  are  used  to  create  ADAMS 
portable  docimient  format  files.  Records, 
which  were  previously  authorized  for 
disposal  in  paper  form,  include  such 
files  as  low-level  and  routine  program 
correspondence,  training  files,  and  files 
pertaining  to  states  with  which  the 
Commission  has  not  made  agreements. 
The  electronic  recordkeeping  copies  of 
the  state  agreement  files,  integrated 

I  materials  performance  evaluation 
)rogram  records,  and  general  program 


correspondence  files  are  proposed  for 
permanent  retention. 

10.  Nuclear  Regulatory  Commission, 
Office  of  Public  Affairs  (Nl-431-99-6, 
14  items,  10  temporary  items). 
Electronic  records  in  the  Commission's 
Agencywide  Docimient  Access  and 
Management  System  (ADAMS) 
pertaining  to  public  affairs,  including 
electronic  copies  of  records  created 
using  office  automation  tools  and 
records  that  are  used  to  create  ADAMS 
portable  document  format  files.  Records 
consist  of  low-level  and  routine  program 
correspondence  files  which  were 
previously  authorized  for  disposal  in 
paper  form.  The  electronic 
recordkeeping  copies  of  general  program 
correspondence  files  at  the  Office 
Director  level,  press  releases,  official 
speeches,  and  other  informational 
releases  and  publications  are  proposed 
for  permanent  retention. 

11.  U.S.  Office  of  Government  Ethics, 
Financial  Disclosure  Division  (Nl-522- 
99-2,  30  items,  30  temporary  items). 
Records  of  the  Financial  Disclosure 
Division  relating  primarily  to  the  filing 
of  disclosure  reports.  Included  are  such 
records  as  reading  files,  requests  for 
filing  extensions  and  exemptions,  late 
filing  fee  waivers,  delinquent  filer 
correspondence,  delinquent  agency 
submissions,  notifications  of  conflict  of 
interest,  ethics  agreement 
correspondence,  monthly  ethics 
agreement  status  reports, 
aimouncements  of  presidential 
nominations,  logs  documenting  review 
of  disclosure  reports,  and  requests  to 
inspect  copies  of  completed  financial 
disclosure  reports.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

Dated:  June  17, 1999. 
Michael  J.  Kurtz, 

Assistant  Archivist  for  Record  Services — 
Washington,  DC. 

(FR  Doc.  99-16176  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  7515-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

June  1, 1999. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L.  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  the  current  fiscal  year  for 
which,  as  of  the  first  day  of  the  month. 


a  special  message  had  been  transmitted 
to  Congress. 

This  report  gives  the  status,  as  of  June 
1, 1999,  of  three  rescission  proposals 
and  three  deferrals  contained  in  two 
special  messages  for  FY  1999.  These 
messages  were  transmitted  to  Congress 
on  October  22,  1998,  and  February  1. 
1999. 

Rescissions  (Attachments  A  and  C) 

As  of  June  1,  1999,  three  rescission 
proposals  totaling  $35  million  have 
been  transmitted  to  the  Congress. 
Attachment  C  shows  the  status  of  the  FY 
1999  rescission  proposals. 

Deferrals  (Attachments  B  and  D) 

As  of  June  1, 1999,  $658  million  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 
the  status  of  each  deferral  reported 
during  FY  1999. 

Information  from  Special  Messages 

The  specieil  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
editions  of  the  Federal  Register  cited 
below: 

63  FR  63949,  Tuesday,  November  17. 
1998 

64  FR  6721,  Wednesday,  February  10, 
1999 

Jacob  ].  Lew, 

Director 

Attachment  A 

Status  of  FY  1999  Rescissions  (in  Millions  of 
Dollars) 


Budgetary 
resources 

Rescissions  proposed  by  the  President 

Rejected  by  the  Congress 

Amounts  resanded  by  PL.  106-31,  the 
FY   1999   Emergency  Supplemental 
Appropnations  and  Rescissions  Act  .. 

35.0 

-16.8 

Currentlv  t>efore  the  Conaress      .  ... 

18.2 

Attachment  B 

Status  of  FY  1999  Deferrals  (in  Millions  of 
Dollars) 


Budgetary 
resources 

Deferrals  proposed  by  th«  President  .... 

Routine  Executive  releases  through 
April  1999  (OMB/ Agency  releases  of 
$1 ,023.6  million,  partially  offset  by  a 
cumulative  positive  adjustment  of 
$0  9  million)              

1,680.7 
-1,022.7 

Overturned  bv  the  Conaress 

Currently  t>efore  the  Congress 

658.0 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Review  of  a 
Revised  Information  Collection: 
Rl  92-22 

AGENCY:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22.  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  RI  92-22, 
Annunity  Supplement  Earnings  Report, 
is  used  annually  to  obtain  the  amount 
of  personal  earnings  from  annuity 
supplement  recipients  to  determine  if 
there  should  be  a  reduction  in  benefits 
paid  to  the  annuitant. 

Comments  are  particularly  invited  on: 
Whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  the  Office  of  Personnel  Management; 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assmnptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  2,500  RI  92-22  forms 
are  completed  annually.  Each  form 
requires  approximately  15  minutes  to 
complete.  The  annual  estimated  burden 
is  625  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@opm.gov. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
24. 1999. 

ADDRESSES:  Send  or  deliver  comments 
to  Ronald  W.  Melton,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3349,  Washington,  DC 
20415. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Patricia  M.  Worsham,  Management 
Analyst,  Budget  &  Administrative 
Services  Division,  (202)  606-0623. 


U.S.  Office  of  Personnel  Management. 
Janice  R.  Lachance, 

Director. 

[FR  Doc.  99-16150  Filed  &-24-99;  8:45  am] 

8ILUNG  CODE  632S-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review; 
Comment  Request  for  Review  of  Data 
Collection  Forms 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
May  22, 1995),  this  notice  annoimces 
that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  clearance  of  an  information 
collection.  The  Establishment 
Information  Form,  the  Wage  Data 
Collection  Form,  and  the  Wage  Data 
Collection  Continuation  Form  are  wage 
siuT/ey  forms  developed  by  OPM  for  use 
by  the  Department  of  Defense  to 
establish  prevailing  wage  rates  for 
Federal  Wage  System  employees. 

The  Department  of  Defense  contacts 
approximately  21,200  businesses 
annually  to  determine  the  level  of  wages 
paid  by  private  enterprise 
establishments  for  representative  jobs 
common  to  both  private  industry  and 
the  Federal  Government.  Each  survey 
collection  requires  1—4  hours  of 
respondent  burden,  resulting  in  a  total 
yearly  burden  of  approximately  75,800 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  send  an  email  message  to 
mbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal  must 
be  received  on  or  before  July  26, 1999. 

ADDRESSES:  Send  or  deliver  written 
comments  to: 

Donald  J.  Winstead,  Assistant  Director 
for  Compensation  Administration, 
Workforce  Compensation  and 
Performance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Room  7H31,  Washington,  DC 
20415 
and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.,  Room  10235. 
Washington.  DC  20503. 

FOR  INFORMATION  REGARDING 

ADMINISTRATIVE  COORDINATION— CONTACT: 


Mark  A.  Allen.  Salary  and  Wage 
Systems  Division,  Office  of 
Compensation  Administration,  (202) 
606-2848. 

Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  99-16151  Filed  6-24-99;  8:45  am] 

BILUNQ  CODE  6325-01-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review; 
Comment  Request  for  Review  of  a 
Revised  information  Collection: 
Rl  34-1  and  Rl  34-3 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  RI  34-1 , 
Financial  Resources  Questionnaire, 
collects  detailed  financial  information 
for  use  by  OPM  in  determining  whether 
to  agree  to  a  waiver,  compromise,  or 
adjustment  of  the  collection  of 
erroneous  payments  from  the  Civil 
Service  Retirement  and  Disability  Fund. 
RI  34-3,  Notice  of  Amount  Due  Because 
of  Annuity  Overpayment,  informs  the 
annuitant  about  the  overpayment  and 
collects  information. 

Approximately  520  RI  34-1  and  1,561 
RI  34-3  forms  will  be  completed  per 
year.  Each  form  requires  approximately 
1  hour  to  complete.  The  annual  burden 
is  520  hours  and  1,561  hours 
respectively. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358.  or  E-mail  to  mbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  26, 
1999. 

ADDRESSES:  Send  or  deliver  comments 
to: 

Ronald  W.  Melton,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3349,  Washington.  DC 
20415 
and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235, 
Washington,  DC  20503 
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TOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  R.  Pinkney,  Management 
Analyst,  Budget  &  Administrative 
Services  Division,  (202)  606-0623. 

Office  of  Personnel  Management, 

Janice  R.  Lachance, 

Director. 

(FR  Doc.  99-16152  Filed  6-24-99:  8:45  am] 

BILUNG  COOE  632S-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review: 
Comment  Request;  Review  of  a 
Revised  Information  Collection: 
Declaration  for  Federal  Employment, 
Optional  Form  306 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13),  this  notice  announces  that 
the  Office  of  Personnel  Management  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  clearance  of  a 
revised  information  collection. 

To  streamline  the  application  process 
and  reduce  paperwork,  we  are  planning 
to  eliminate  the  Applicant's  Statement 
of  Selective  Service  Registration  Form 
(64  FR  59)  and  add  a  question  about 
Selective  Service  registration  to  the  OF 
306.  We  plan  to  add  the  following 
question  about  Selective  Service 
Registration,  which  is  currently  on  the 
Applicant's  Statement  of  Selective 
Service  Registration  to  the  Optional 
Form  306:  "If  you  are  a  male  born  after 
December  31, 1959,  and  are  at  least  18 
years  of  age,  civil  service  employment 
law  (5  U.S.C.  3328)  requires  that  you 
must  be  registered  with  the  Selective 
Service  System,  unless  you  meet  certain 
exemptions.  Have  you  registered  with 

the  Selective  Service?  Yes No . 

If  No,  describe  your  reason(s)  in  item 


The  OF  306  is  completed  by 
applicants  who  are  under  serious 
consideration  for  employment.  It  is 
completed  early  enough  in  the 
employment  process  that  if  an  agency 
encounters  an  applicant  who  did  not 
register  with  the  Selective  Service,  the 
agency  would  have  sufficient  time  to 
determine  if  non-registration  was 
knowing  and  willful  prior  to  making  a 
final  employment  decision. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
24, 1999. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Richard  A.  Ferris, 


Associate  Director  for  Investigations, 
Office  of  Personnel  Management,  Room 
5416,  1900  E  Street  NW,  Washington, 
DC  20415-4000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kristen  Jenkinson-McDermott  on  (202)  • 
606-2133,  or  FAX  (202)  606-2390,  or  e- 
mail  KJMCDERM@OPM.GOV. 
SUPPLEMENATARY  INFORMATION:  OPM's 
current  regulations,  written  in  1987, 
contain  a  self-certification  statement  of 
Selective  Service  registration  to  be 
completed  by  applicants  and 
employees.  Agencies  reproduce  this 
statement  on  a  separate  form.  In  1987, 
the  application  for  Federal  Employment, 
Standard  Form  171,  did  not  contain  a 
question  about  Selective  Service 
registration.  Therefore,  a  separate  form 
was  necessary  to  collect  the  information 
required  by  5  U.S.C.  3328.  Today, 
agencies  use  many  different  forms  when 
considering  employees  for  Federal  jobs: 
The  resume  or  the  Optional  Application 
for  Federal  Employment  (OF  612).  used 
to  determine  basic  qualifications  for 
positions,  and  a  Declaration  for  Federal 
Employment  (OF  306),  used  to 
determine  an  applicant's  acceptability 
and  suitability  for  Federal  positions. 

It  is  estimated  that>174,000 
individuals  will  respond  annually  for  a 
total  burden  of  118,500  hours. 

Comments  are  particularly  invited  on: 
— Whether  this  collection  of  information 

is  necessary  for  the  proper 

performance  of  fimctions  of  the  Office 

of  Personnel  Management. 
— Whether  our  estimate  of  the  public 

burden  of  this  collection  is  accurate, 

and  based  on  valid  assumptions  and 

methodology;  and 
— Ways  in  which  we  can  minimize  the 

burden  of  the  collection  of 

information  on  those  who  are  to 

respond,  through  use  of  the 

appropriate  technological  collection 

techniques  or  other  forms  of 

information  technology. 

For  copies  of  this  proposal  please 
contact  Mary  Beth  Smith-Toomey  at 
(202)  606-8358,  or  Fax  (202)  418-3251, 
or  by  e-mail  to 
mbtoomey@mail.opm.gov. 
Janice  R.  Lachance, 
Director. 
(FR  Doc.  99-16153  Filed  6-24-99:  8:45  am] 

BILLING  CODE  6325-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 


Commission  Office  of  Filings  and 
Information  Services  Washington,  DC 
20549 

Extension: 

Rule  15g-2  (17  CFR  240.15g-2].  SEC  File 

No.  270-381,  OMB  Control  No.  3235- 

0434 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  the  previously 
approved  collection  of  information 
discussed  below. 

The  "Penny  Stock  Disclosure  Rules" 
(Rule  15g-2,  17  CFR  240.15g-2)  require 
broker-dealers  to  provide  their 
customers  with  a  risk  disclosure 
document,  as  set  forth  in  Schedule  15G, 
prior  to  their  first  non-exempt 
transaction  in  a  "penny  stock."  As 
amended,  the  rule  requires  broker- 
dealers  to  obtain  written 
acknowledgement  from  the  customer 
that  he  or  she  has  received  the  required 
risk  disclosure  document.  The  amended 
rule  also  requires  broker-dealers  to 
maintain  a  copy  of  the  customer's 
written  acknowledgement  for  at  least 
three  years  following  the  date  on  which 
the  risk  disclosure  document  was 
provided  to  the  customer,  the  first  two 
years  in  an  accessible  place. 

The  risk  disclosure  documents  are  for 
the  benefit  of  the  customers,  to  assure 
that  they  are  aware  of  the  risks  of 
trading  in  "penny  stocks"  before  they 
enter  into  a  transaction.  The  risk 
disclosure  documents  are  maintained  by 
the  broker-dealers  and  may  be  reviewed 
during  the  course  of  an  examination  by 
the  Commission.  The  Commission 
estimates  that  there  are  approximately 
270  broker-dealers  subject  to  Rule  15g- 
2,  and  that  each  one  of  these  firms  will 
process  an  average  of  three  new 
customers  for  "penny  stocks"  per  week. 
Thus  each  respondent  will  process 
approximately  156  risk  disclosure 
documents  per  year.  The  staff  calculates 
that  (a)  the  copying  and  mailing  of  the 
risk  disclosure  document  should  take  no 
more  than  two  minutes  per  customer, 
and  (b)  each  customer  should  take  no 
more  than  eight  minutes  to  review,  sign, 
and  return  the  risk  disclosure 
document.  Thus,  the  total  ongoing 
respondent  burden  is  approximately  10 
minutes  per  response,  or  an  aggregate 
total  of  1,560  minutes  per  respondent. 
Since  there  are  270  respondents,  the 
annual  burden  is  421,200  minutes 
(1,560  minutes  per  each  of  the  270 
respondents),  or  7,020  hours.  In 
addition,  broker-dealers  will  incur  a 
recordkeeping  burden  of  approximately 
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two  minutes  per  response.  Thus  each 
respondent  will  incxir  a  recordkeeping 
burden  of  312  (156x312/60). 
Accordingly,  the  aggregate  annual  hoiu 
burden  associated  with  Rule  15g-2  is 
8,424  hours  (7,020+1,404). 

The  Commission  does  not  maintain 
the  risk  disclosure  document,  however, 
it  must  be  retained  by  the  broker-dealer 
for  at  least  three  years  following  the  date 
on  which  the  risk  disclosure  document 
was  provided  to  the  customer,  the  first 
two  years  in  an  accessible  place.  The 
collection  of  information  required  by 
the  rule  is  mandatory.  The  risk 
disclosure  document  is  otherwise 
governed  by  the  internal  policies  of  the 
broker-dealer  regarding  confidentiality, 
etc. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  niunber. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Building, 
Washington,  D.C.  20503;  and  (ii) 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Comments 
must  be  submitted  to  0MB  within  30 
days  of  this  notice. 

Dated:  June  21,  1999. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-16202  Filed  6-24-99;  8:45  am] 

BILUNG  CODE  8010-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  3076] 

Policy  on  Munitions  Export  Licenses  to 
Nigeria 

agency:  Bureau  of  Political-Military 
Affairs,  Department  of  State. 
action:  Public  Notice.   . 

SUMMARY:  Pursuant  to  Sections  38  and 
42  of  the  Arms  Export  Control  Act, 
notice  is  hereby  given  that  it  is  no 
longer  the  policy  of  the  United  States  to 
deny  all  requests  for  licenses  and  other 
approvals  to  export  defense  articles  or 
defense  services  to  Nigeria.  Therefore, 
U.S.  persons  registered  with  the 
Department  of  State's  Office  of  Defense 
Trade  Controls  may  henceforth  submit 


requests  that  will  be  reviewed  on  a  case- 
by-case  basis. 

EFFECTIVE  DATE:  May  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Lowell,  Director,  Office  of 
Defense  Trade  Controls,  Bureau  of 
Political-Military  Affairs,  Department  of 
State  (703)  875-6644  or  FAX  (703)  875- 
6647. 

SUPPLEMENTARY  INFORMATION:  Effective 
immediately,  it  is  no  longer  the  policy 
of  the  U.S.  Government  to  deny  all 
requests  for  licenses  and  other 
approvals  to  authorize  the  export  of 
defense  articles  and  defense  services  to 
Nigeria.  Since  the  death  of  General  Sani 
Abacha  in  Jime  1998,  Head  of  State 
Abubakar  has  made  significant  and 
steady  contributions  toward  Nigeria's 
transition  to  a  democratically  elected 
government  and  to  human  rights  reform, 
and  a  democratic  election  was  held  in 
February  1999.  Nigeria  has  reversed 
many  of  the  policies  Of  the  Abacha 
regime  and  inaugurated  the 
democratically  elected  administration  of 
Olusegun  Obasanjo.  It  is  because  of 
these  changes  that  U.S.  persons 
registered  with  the  Department  of 
State's  Office  of  Defense  Trade  Controls 
may  henceforth  submit  requests  that 
will  be  reviewed  on  a  case-by-case  basis. 
Reinstatement  of  Nigeria  to  the  sales 
territory  of  any  manufacturing  license 
and/or  technical  assistance  agreement 
should  be  addressed  through  an 
amendment  to  the  agreement  to  be 
submitted  to  the  Office  of  Defense  Trade 
Controls. 

This  action  has  been  taken  pursuant 
to  Sections  38  and  42  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2791)  and 
Section  126.7  of  the  International  Traffic 
in  Arms  Regulations  in  furtherance  of 
the  foreign  policy  of  the  United  States. 

Dated:  June  18, 1999. 
Eric  D.  Newsom, 

Assistant  Secretary,  Bureau  of  Political- 
Military  Affairs. 
|FR  Doc.  99-16254  Filed  &-24-99;  8:45  am] 

BILUNG  CODE  4710-2S-P 


OFHCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Request  for  Public  Comment 
Regarding  the  Economic  and 
Environmental  Effects  of  Tariff 
Elimination  in  the  Forest  Products 
Sector 

AGENCY:  Office  of  the  United  States 
Trade  Representative  and  Coimcil  on 
Environmental  Quality. 


ACTION:  Request  for  written  public 
comment. 

summary:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  and 
the  Coimcil  on  Environmental  Quality 
(CEQ)  are  seeking  public  comment 
about  the  economic  and  environmental 
effects  of  the  initiative  to  eliminate 
remaining  tariffs  on  forest  products. 
These  comments  are  sought  in  the 
context  of  a  written  analysis  which  CEQ 
and  USTR  are  undertaking  of  that 
initiative.  The  initiative,  which  is  now 
the  subject  on  negotiations  within  the 
Worid  Trade  Organization  (WTO),  is 
part  of  an  eight  sector  accelerated  tariff 
liberalization  (ATL)  proposal.  The  other 
ATL  sectors  are  environmental  goods 
and  services,  gems  and  jewelry,  medical 
equipment  and  scientific  instruments, 
chemicals,  energy,  fish  and  toys. 

The  ATL  proposal  in  forest  products 
covers  all  of  Chapters  44,  46,  47,  48,  49 
on  the  HTS  as  well  as  portions  of 
chapter  38  (certain  wood  chemicals), 
and  94  (furniture  and  prefabricated 
buildings.) 

The  complete  list  of  tariff  lines 
included  in  the  initiative  can  be  found 
in  the  Federal  Register  notice 
announcing  ITC  Investigation  No.  332- 
392,  Advice  Concerning  APEC  Sectoral 
Trade  Liberalization,  (Federal  Register, 
April  1,  1998.  Vol.  63,  No.  62). 

The  analysis  will  address  the 
following  broad  subject  areas:  the 
history  of  the  initiative,  a  description  of 
how  the  forest  products  ATL  relates  to 
other  U.S.  government  goals  and 
objectives  in  the  forest  policy  arena,  the 
likely  economic  impact  of  tariff 
elimination  in  terms  of  shifts  in 
production  and  consumption  of  forest 
products  and  the  reasonably  foreseeable 
environmental  impacts  of  these  shifts, 
and  appropriate  policy  responses.  The 
report  is  intended  to  focus  on  the  effects 
of  the  ATL  initiative  on  the  United 
States  but  will  also  address  broader 
global  implications  of  the  initiative. 
Specific  information  regarding,  or 
empirical  studies  of,  the  economic  and 
environmental  impacts  of  past  trade 
liberalization  in  this  sector  which 
interested  parties  may  have  would  be 
particularly  welcome. 

Testimony  related  to  the  subject  of 
this  request  which  has  been  submitted 
in  response  to  the  following  will  be 
made  a  part  of  the  record  of  this  study 
and  does  not  need  to  be  resubmitted: 
ITC  Investigation  No.  332-392.  "Advice 
Concerning  APEC  Sectoral  Trade 
Liberalization"  (Federal  Register,  April 
1, 1998,  Vol  63,  No.  62);  USTR  Notice 
"Negotiation  of  Sectoral  Market 
Opening  Agreements"  (Federal 
Register,  May  15,  1998,  Vol.  63,  No.  94); 
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USTR  Trade  Policy  Staff  Committee 
Notice  "Request  for  Public  Comment 
Regarding  Negotiations  on  Market 
Access  and  Other  Issues  in  the  World 
Trade  Organization  and  Under  the  Free 
Trade  Area  of  the  Americas"  (Federal 
Register,  April  14,  1999,  Vol.  64,  No. 
71);  and  ITC  Investigation  332- 
400,"Conditions  of  Competition  in  U.S. 
Forest  Products  Trade". 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  U.S.  Trade  Representative, 
Environment  and  Natural  Resources 
Section,  telephone  202-395-7320  or  the 
Coimcil  on  Environmental  Quality, 
International  Affairs,  telephone  202- 
456-6224. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

A.  History  of  Tariff  Liberalization  in  the 
Forest  Products  Sector 

The  United  States  sought  elimination 
of  all  tariffs  in  the  forest  products  sector 
during  the  .Uruguay  Round.  The  round 
resulted  in  a  "zero  for  zero"  (reciprocal 
tariff  elimination)  agreement  which 


included  the  United  States,  Canada, 
Finland,  Austria,  Singapore,  Hong  Kong, 
Japan,  EU,  Korea  and  New  Zealand  for 
paper  products  (chapters  47,  48  and  49 
of  the  HTS)  by  2004.  At  the  same  time 
there  was  agreement  to  reduce,  over  five 
years,  tariffs  on  wood  products.  In  the 
United  States,  such  reductions 
amounted  to  just  over  a  one-third  cut  in 
average  tariff  levels  from  an  average 
tariff  level  of  3.1%  to  an  average  tariff 
level  of  1.8%.  Under  the  Uruguay 
Round  Agreements  Act  and  its 
accompanying  Statement  of 
Administrative  Action,  Congress  listed  a 
number  of  industrial  or  agricultural 
sectors  in  which  complete  tariff 
elimination  was  not  achieved  in  the 
Uruguay  Round  but  for  which  Congress 
determined  that  obtaining  further 
reductions  and  elimination  of  tariffs  was 
a  priority  objective.  Under  section  11(b) 
of  the  Uruguay  Round  Agreements  Act, 
Congress  provided  the  Administration 
with  ongoing  authority  to  seek 
reductions  in  tariffs  on  wood  products, 
among  other  sectors. 


B.  Initiative  Begun  in  APEC 

In  mid  1997,  APEC  Ministers  called 
for  the  nomination  of  sectors  for  Early 
Voluntary  Sectoral  Liberalization 
(EVSL)  among  APEC  economies.  Four 
nominations  were  received  in  the  forest 
product  area  from  the  United  States, 
Canada,  Indonesia  and  New  Zealand. 
These  four  proposals  were  merged 
together  in  September  1997,  with  New 
Zealand  agreeing  to  act  as  coordinator 
for  the  proposal.  Indonesia,  the  United 
States  and  Canada  have  remained  active 
proponents  of  the  proposal  in  a  co- 
sponsor  role.  At  the  APEC  summit  in 
Kuala  Lumpur  in  November  1998,  APEC 
leaders  agreed  to  move  the  tariff 
portions  of  the  EVSL  initiative  to  the 
WTO  in  order  to  seek  a  critical  mass  of 
support  for  concluding  an  agreement  on 
all  eight  sectors  by  the  end  of  1999.  The 
non-tariff,  building  standards  and 
economic  and  technical  cooperation 
areas  of  the  proposal  continue  to  be 
worked  on  within  APEC. 

C.  Major  global  importers  and 
exporters  of  forest  products,  1996: 


Importers 

USA  

Japan  

Germany  

United  Kingdom  

Italy 

France 

Netherlands  

Korea,  Republic  of 

China  (excl.  Hong  Kong)  

Spain 

Belgium-Luxembourg 

Hong  Kong,  China 

Taiwan  

Canada  

Switzerland  

World  

Source:  FAO 


1000  US$ 


Exporters 

Canada  

USA  

Sweden  

Finland  

Germany  

Indonesia  

France 

Malaysia 

Austria 

Brazil 

Russian  Federation  

Italy  

Netheriands  

Belgium-Luxembourg 

Norway 

World  


1000  US$ 


$22,558,540 
18,890,400 
11,926,820 
8.476,689 
6,148,593 
5.356.351 
4,489,773 
4,425,527 
3,858,254 
3,552.249 
3,544.574 
3.488,083 
3,040,661 
2,622,203 
2,501,957 

138,652,200 


$25,333,160 

"16,939,900 

10,996.200 

10,301,020 

9,438,751 

5.206,522 

4,193,914 

4,161,279 

4,149,678 

3,233,476 

2,995,568 

2,486,782 

2,406,430 

2.180,694 

2,059,960 

134,656,400 


D.  Trade  Barriers  Faced  by  Sector 

The  sector  faces  a  range  of  barriers. 
Tariffs  remain  particularly  significant 
barriers.  The  1998  FAO  publication 
Trade  Restrictions  and  Their  Impact  on 
International  Trade  in  Forest  Products 
which  is  available  in  hard  copy  and  on 
the  FAO  website  [www.fao.org/url 
provides  a  detailed  explanation  of  the 
barriers  faced  in  this  sector. 

Applied  tariffs  in  OECD  economies 
for  these  products,  in  general,  are 
relatively  low,  however,  tariffs  for 
specific  products  remain  high.  This  is 
especially  true  for  wood  panel  products, 
builders'  woodwork  items,  and  furniture 
for  those  countries  that  did  not  agree  to 
the  zero  for  zero  on  furniture  rates  for 
larticular  products  are  higher, 
i:ommonly  10-15%.  Tariffs  in  other 


countries  are  higher  than  this,  with  rates 
conunonly  falling  between  10  and  60%. 

Tariffs,  Selected  Countries 

HTS  Product  Chapters:  44,  47,  48,  49, 
94  (part). 


Australia 

Canada 

Chile 

China  

Taiwan  

Hong  Kong.  China 

Indonesia  

Japan  

Korea  

Malaysia 

Mexico  

New  Zealand  


Tariff  % 
MFN  average 


2.88 
3.88 

11 

20.86 
3.22 
0 

9.7 
1.14 
4.98 

12.26 

11.32 
6.06 


Singapore 
Thailand  ... 

USA  

EU 


Tariff  % 
MFN  average 


0 

20.04 
1.4 
5.26 


Source:  FAOSTAT  Website 
E.  Scope 

The  ATL  proposal  covers  all  forest 
products — from  rosin  (ex  3804),  to  logs 
and  wood  products  (ch44),  ratan 
products  (ex  46).  pulp,  paper  and  paper 
products  (ch  47,  48  and  49).  wooden 
furniture  (ex  9401,  ex  9403)  and 
prefabricated  buildings  made  of  wood 
.  (ex  9406). 
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F.  The  Tariff  Proposal  Target 

Existing  parties  to  the  Uruguay  Round 
zero  for  zero  agreement  to  accelerated 
removal  of  tariffs  in  chapters  47,  48  and 
49  of  the  HTS  (pulp,  paper  and 
paperboard  and  printed  material)  would 
agree  to  move  up  the  elimination  of 
tariffs  in  these  sectors  from  1  January 
2004  to  1  January  2000.  Others  would 
attempt  to  remove  tariffs  by  the  same 
date  but  countries  could  delay  tariff 
removal  until  1  January  2002  on  a  case 
by  case  basis  for  a  limited  number  of 
specific  products. 

The  proposal  calls  for  the 
commencement  to  tariff  cuts  on  all  other 
products  with  the  goal  of  eliminating 
tariffs  by  1  January  2002,  but  accepts 
that  in  special  circiunstances  and  on  a 
case  by  case  basis  elimination  could  be 
delayed  to  1  January  2004. 

G.  Non-Tariff  Measures 

As  part  of  the  original  APEC  EVSL 
agreed  to  in  November  1997,  APEC 
economies  agreed  to  hire  a  consultant  to 
imdertake  a  study  of  non-tariff  measures 
which  may  be  affecting  trade  in  the 
forest  products  sector.  This  past  April, 
APEC  issued  a  request  for  proposals  for 
the  study.  The  United  States  is  the 
APEC  coordinator  for  the  study.  Under 
the  terms  of  reference,  the  study  will 
include: 

— ^A  comprehensive  inventory  of  non- 
tariff  measiues  and  other  policies 
affecting  trade  in  forest  products; 
— An  identification  of  the  most 
frequently  used  measures  and 
policies; 
— A  qualitative  and  quantitative 
analysis  of  the  impact  of  these 
measures/policies  on  trade,  including 
a  broader  analysis  of  the  policy  goals 
underlying  those  measures/policies 
and  the  economic  and  environmental 
costs  and  benefits  stemming  from 
their  application. 

APEC  members  have  been  asked  to 
notify  and  cross  notify  on  NTMs  in 
effect  in  their  own  economies  and  the 
economies  of  other  APEC  members.  The 
study  is  to  be  completed  by  August  30, 
1999.  after  which  an  APEC  forest 
experts  groups  will  formulate 
appropriate  recommendations  for  the 
volimtary  elimination  of  any  imjustified 
measures  identified  in  the  report.  APEC 
economies  are  then  to  submit 
individual,  voluntary  reports  on 
timetables  for  the  implementation  of 
those  recommendations. 

H.  Economic  and  Technical 
Cooperation 

Four  proposals  have  been  received  to 
date  for  projects  under  the 
environmental  and  technical 


cooperation  (Ecotech)  portion  of  the 
APEC  EVSL.  APEC  economies  have 
agreed  that  Ecotech  cooperation  projects 
in  support  of  the  forestry  initiative 
should  be  focused  on  programs  which 
further  environmental  goals,  such  as 
forest  fire  prevention,  pest  control,  and 
adoption  of  sound  phytosanitary 
standards.  The  four  Ecotech  projects 
under  consideration  are 
— Projects  to  increase  communities' 
forestry  knowledge  and  their  ability  to 
develop  solutions  to  such  issues  as 
forest  resource  assessment  using 
criteria  and  indicators; 
— Enhancement  of  local  industry 

development  in  a  sustainable  manner 
through  training  programs  on 
sustainable  forest  management; 
— Cooperation  to  enhance  collaborative 
work  on  forest  fire  prevention  and 
management  systems  and 
development  of  fire  monitoring  and 
information  systems;  and 
— Cooperation  in  such  areas  as  (1) 
enhanced  infrastructiue,  persoimel 
and  exchange  of  information  on 
standards  and  technical  regulations  in 
the  sector;  (2)  making  information  and 
training  programs  available  on  paper 
making,  paper  stock  collection  and 
utilization,  recycling  and  waste 
reduction,  panel  production,  furniture 
design,  finishing  and  packaging,  and 
builder's  carpentry  and  joinery 
design;  (3)  enhancing  transparency  in 
customs  procedures  applied  to  the 
forestry  sector  through  the 
Subcommittee  on  Customs  Procediu^s 
of  the  APEC  Committee  on  Trade  and 
Investment;  (4)  promoting  exchange  of 
market  information  through 
cooperation  among  relevant 
organizations;  and  (5)  improving 
information  and  monitoring  systems 
associated  with  harmful  pests. 

2.  Written  Comments 

Persons  wishing  to  submit  written 
comments  in  response  to  this  notice 
should  provide  20  copies  no  later  than 
30  days  from  the  date  of  this  notice  to 
Gloria  Blue,  Executive  Secretary,  Trade 
Policy  Staff  Committee,  ATTN:  Forest 
Products  ATL,  Office  of  the  U.S.  Trade 
Representative,  Room  122,  600 
Seventeenth  Street,  NW,  Washington, 
DC  20508.  Any  business  confidential 
submissions  must  be  clearly  marked  as 
such  on  cover  page  and  succeeding 
page.  Such  submission  must  be 
accompanied  by  a  non-confidential 
summary  thereof. 

Non-confidential  submissions  will  be 
available  for  public  inspection  at  the 
USTR  Reading  Room,  Room  101,  Office 
of  the  U.S.  Trade  Representative,  600 
Seventeenth  Street,  NW,  Washington, 
DC.  An  appointment  to  review  the  file 


may  be  made  by  calling  Brenda  Webb  at 
(202)  395-6186.  The  Reading  Room  is 
open  to  the  public  from  10  a.m.  to  12 
noon  and  from  1  p.m.  to  4  p.m.,  Monday 
through  Friday. 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 
Dinah  Bear, 

General  Counsel,  Council  on  Environmental 
Quality. 

(FR  Doc.  99-16242  Filed  6-24-99;  8:45  am] 

BILLING  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-9»-5863] 

Decision  That  Certain  Nonconforming 
Motor  Vehicles  are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  decision  by  NHTSA 
that  certain  nonconforming  motor 
vehicles  are  eligible  for  importation. 

SUMMARY:  This  document  announces 
decisions  by  NHTSA  that  certain  motor 
vehicles  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  vehicles  originally 
manufactured  for  importation  into  and/ 
or  sale  in  the  United  States  and  certified 
by  their  manufacturers  as  complying 
with  the  safety  standards,  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 

DATES:  These  decisions  are  effective  as 

of  Jime25,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Entwistle,  Office  of  Vehicle 

Safety  Compliance,  NHTSA  (202-366- 

5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  §  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
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conform  to  all  applicable  Federal  motor 
yehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

NHTSA  received  petitions  from 
registered  importers  to  decide  whether 
the  vehicles  listed  in  Annex  A  to  this 
notice  are  eligible  for  importation  into 
the  United  States.  To  afford  an 
opportimity  for  public  comment, 
hWTSA  published  notice  of  these 
petitions  as  specified  in  Annex  A.  The 
reader  is  referred  to  those  notices  for  a 
thorough  description  of  the  petitions. 
No  comments  were  received  in  response 
to  these  notices.  Based  on  its  review  of 
the  information  submitted  by  the 
{letitioners,  NHTSA  has  decided  to  grant 
the  petitions. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
niunber  indicating  that  the  vehicle  is 
eligible  for  entry.  Vehicle  eligibility 
numbers  assigned  to  vehicles  admissible 
Under  this  decision  are  specified  in 
Annex  A. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
each  motor  vehicle  listed  in  Annex  A  to 
this  notice,  which  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
(Standards,  is  substantially  similar  to  a 
jmotor  vehicle  manufactured  for 
importation  into  and/or  sale  in  the 
United  States,  and  certified  under  49 
U.S.C.  §  30115,  as  specified  in  Annex  A, 
and  is  capable  of  being  readily  altered 
to  conform  to  all  applicable  Federal 
motor  Vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on:  June  22,  1999. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 

Annex  A — Nonconforming  Motor  Vehicles 
Decided  To  Be  Eligible  for  Importation 

1.  Docket  No.  NHTSA-98-4547 
Nonconforming  Vehicle:  1996  Chrysler 

LHS  manufactured  for  sale  in  Mexico 
Substantially  similar  U.S.-certified  vehicle: 

1996  Chrysler  LHS 
Notice  of  Petition  published  at:  63  FR 

56063  (October  20.  1998) 
Vehicle  Eligibility  Number:  VSP-276 

2.  Docket  No.  NHTSA-98-4575 
Nonconforming  Vehicles:  1995-1998 

M6rcedes-Benz  E200 
Substantially  similar  U.S.-certified 

vehicles;  1995-1998  Mercedes-Benz 

E220 
Notice  of  Petition  published  at:  63  FR 

58091  (October  29, 1998) 
Vehicle  Eligibility  Number:  VSP-278 

3.  Docket  No.  NHTSA-98-4576 
Nonconforming  Vehicles:  1998  Mercedes- 
Benz  CL500 

Substantially  similar  U.S.-certified 

vehicles:  1998  Mercedes-Benz  CL500 
Notice  of  Petition  published  at:  63  FR 

58092  (October  29,  1998) 
Vehicle  Eligibility  Number:  VSP-277 

4.  Docket  No.  NHTSA-98-4578 
Nonconforming  Vehicles:  1987-1995 

Mazda  RX-7 
Substantially  similar  U.S.-certified 

vehicles:  1994-1997  Mazda  RX-7 
Notice  of  Petition  published  at:  63  FR 

58090  (October  29, 1998) 
Vehicle  Eligibility  Number:  VSP-279 

5.  Docket  No.  NHTSA-98-4800 
Nonconforming  Vehicles:  1984-1992  BMW 

KlOO  Motorcycles 
Substantially  similar  U.S.-certified 

vehicles:  1984-1992  BMW  KlOO 

Motorcycles 
Notice  of  Petition  published  at:  63  FR 

67984  (December  9, 1998) 
Vehicle  Eligibility  Number:  VSP-285 

6.  Docket  No.  NHTSA-98-4801 
Nonconforming  Vehicles:  1990-1991  BMW 

3201 
Substantially  similar  U.S.-certified 

vehicles:  1990-1991  BMW  3201 
Notice  of  Petition  published  at:  63  FR 

67982  (December  9,  1998) 
Vehicle  Eligibility  Number:  VSP-283 

7.  Docket  No.  NHTSA-98-4802 
Nonconforming  Vehicle:  1995  Mercedes- 
Benz  SL320 

Substantially  similar  U.S.-certified  vehicle: 

1995  Mercedes-Benz  SL320 
Notice  of  Petition  published  at:  63  FR 

67983  (December  9,  1998) 
Vehicle  Eligibility  Number:  VSP-282 

8.  Docket  No.  NHTSA-98-4803 
Nonconforming  Vehicles:  1988-1989 

Volkswagen  Transporter 
Substantially  similar  U.S.-certified 

vehicles:  1988-1989  Volkswagen 

Vanagon 
Notice  of  Petition  published  at:  63  FR 

67981  (December  9, 1998) 
Vehicle  Eligibility  Number:  VSP-284 

9.  Docket  No.  NHTSA-98-4804 
Nonconforming  Vehicles:  1991  Honda 

Accord 


Substantially  similar  U.S.-certified 

vehicles:  1991  Honda  Accord 
Notice  of  Petition  published  at:  63  FR 

66231  (December  1,  1998) 
Vehicle  Eligibility  Number:  VSP-280 

10.  Docket  No.  NHfSA-9&-4805 
Nonconforming  Vehicles:  1999  Harley 

Davidson  FX.  FL,  and  XL  Motorcycles 
Substantially  similar  U.S.-certified 

vehicles:  1999  Harley  Davidson  FX,  FL. 

and  XL  Motorcycles 
Notice  of  Petition  published  at:  63  FR 

66230  (December  1.  1998) 
Vehicle  Eligibilitv  Number:  VSP-281 

11.  Docket  No.  NHtSA-98-4863 
Nonconforming  Vehicles:  1995-1998  Volvo 

850  Turbo 
Substantially  similar  U.S.-certified 

vehicles:  1995-1998  Volvo  850  Turbo 
Notice  of  Petition  published  at:  63  FR 

68502  (December  11. 1998) 
Vehicle  Eligibility  Number:  VSP-286 

12.  Docket  No.  NHTSA-99-5068 
Nonconforming  Vehicles:  1996-1998 

Suzuki  GSF  750  Motorcycles 
Substantially  similar  U.S.-certified 

vehicles:  1996-1998  Suzuki  GSF  600 

Motorcycles 
Notice  of  Petition  published  at:  64  FR  7684 

(February  16,  1999) 
Vehicle  Eligibility  Number:  VSP-287 

13.  Docket  No.  NHTSA-99-5068-1 
Nonconforming  Vehicles;  1994-1998 

Honda  VF750  Motorcycles 
Substantially  similar  U.S.-certified 

vehicles;  1994-1998  Honda  VF750 

Motorcycles 
Notice  of  Petition  published  at;  64  FR  7684 

(February  16,  1999] 
Vehicle  Eligibility  Number;  VSP-290 

14.  Docket  No.  NHTSA-99-5069 
Nonconforming  Vehicles:  1994-1998 

Mercedes-Benz  C190 
Substantially  similar  U.S.-certified 

vehicles:  1994-1998  Mercedes-Benz 

C220 
Notice  of  Petition  published  at:  64  FR  7685 

(February  16. 1999) 
Vehicle  Eligibility  Number;  VSP-289 

15.  Docket  No.  NHTSA-99-5070 
Nonconforming  Vehicles:  1985-1998 

Kawasaki  ZX600  Motorcycles 
Substantially  similar  U.S.-certified 

vehicles:  1985-1998  Kawasaki  ZX600 

Motorcycles 
Notice  of  Petition  published  at:  64  FR  7687 

(February  16, 1999) 
Vehicle  Eligibility  Number:  VSP-288 

16.  Docket  No.  NHTSA-99-5197 
Nonconforming  Vehicles;  1993-1996  Lexus 

GS300 
Substantially  similar  U.S.-certified 

vehicles:  1993-1996  Lexus  GS300 
Notice  of  Petition  published  at:  64  FR 

13247  (March  17, 1999) 

Vehicle  Eligibilitv  Number:  VSP-293 

17.  Docket  No.  NHtSA-99-5208 
Nonconforming  Vehicles;  1997-1999 

Ferrari  Maranello  550 
Substantially  similar  U.S.-certified 

vehicles:  1997-1999  Ferrari  Maranello 

550 
Notice  of  Petition  published  at:  fi4  FR 

13248  (March  17,  1999) 

Vehicle  Eligibility  Number:  VSP-292 

18.  Docket  No,  NHTSA-99-5209 
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Nonconforming  Vehicles:  1992-1993 

Bentley  Turbo  R 
Substantially  similar  U.S.-certified 

vehicles:  1992-1993  Bentley  Turbo  R 
Notice  of  Petition  published  at:  64  FR 

13245  (March  17,  1999) 
Vehicle  Eligibility  Number:  VSP-291 

[FR  Doc.  99-16184  Filed  6-24-99;  8:45  am] 
BILUNQ  CODE  4910-50-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-99-5864] 

Decision  That  Certain  Nonconforming 
IMotor  Vehicies  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  certain  nonconforming  motor 
vehicles  are  eligible  for  importation. 

SUMMARY:  This  document  announces 
decisions  by  NHTSA  that  certain  motor 
vehicles  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  vehicles  originally 
manufactured  for  importation  into  and/ 
or  sale  in  the  United  States  and  certified 
by  their  njanufacturers  as  complying 
with  the  safety  standards,  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  These  decisions  are  effective  as 
of  June  25, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 


NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

NHTSA  received  petitions  fi'om 
registered  importers  to  decide  whether 
the  vehicles  listed  in  Annex  A  to  this 
notice  are  eligible  for  importation  into 
the  United  States.  To  afford  an 
opportxmity  for  public  comment, 
NHTSA  published  notice  of  these 
petitions  as  specified  in  Annex  A.  The 
reader  is  referred  to  those  notices  for  a 
thorough  description  of  the  petitions. 
No  comments  were  received  in  response 
to  these  notices.  Based  on  its  review  of 
the  information  submitted  by  the 
petitioners,  NHTSA  has  decided  to  grant 
the  petitions. 

Vehicle  Eligibility  Number  for  Sul^t 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
niunber  indicating  that  the  vehicle  is 
eligible  for  entry.  Vehicle  eligibility 
numbers  assigned  to  vehicles  admissible 
under  this  decision  are  specified  in 
Annex  A. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that 
each  motor  vehicle  listed  in  Annex  A  to 
this  notice,  which  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards,  is  substantially  similar  to  a 
motor  vehicle  manufactured  for 
importation  into  and/or  sale  in  the 
United  States,  and  certified  imder  49 
U.S.C.  30115,  as  specified  in  Annex  A, 
and  is  capable  of  being  readily  altered 
to  conform  to  all  applicable  Federcd 
motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  22,  1999. 
Marilynne  Jacobs, 
Director,  Office  of  Vehicle  Safety  Compliance. 

Annex  A — Nonconforming  Motor  Vehicles 
Decided  to  t>e  Eligible  for  Importation 

1.  Docket  No.  NHTSA-99-5207 
Nonconforming  Vehicle:  1986-1995  BMW 
R80  and  RlOO  Motorcycles 


Substantially  similar  U.S. — certified 
vehicle:  1986-1995  BMW  R80  and  RlOO 
Motorcycles 

Notice  of  Petition  published  at:  64  FR 
13244  (March  17.  1999) 

Vehicle  Eligibility  Number:  VSP-295 

2.  Docket  No.  NHTSA-99-5402 
Nonconforming  Vehicles:  1993-1998  BMW 

KllOO  and  K1200  Motorcycles 
Substantially  similar  U.S. — certified 

vehicles:  1993-1998  BMW  KllOO  and 

K1200  Motorcycles 
Notice  of  Petition  published  at:  64  FR 

19212  (April  19, 1999) 
Vehicle  Eligibility  Number:  VSP-303 

3.  Docket  No.  NHTSA-99-5495-1 
Nonconforming  Vehicles:  1995-1997 

Mercedes-Benz  E500 
Substantially  similar  U.S. — certified 

vehicles:  1995-1997  Mercedes-Benz 

E500 
Notice  of  Petition  published  at:  64  FR 

18477  (April  14,  1999) 

Vehicle  Eligibility  Number:  VSP-304 

4.  Docket  No.  NHTSA-99-5496 
Nonconforming  Vehicles:  1995-1999 

Mercedes-Benz  S600 
Substantially  similar  U.S. — certified 

vehicles:  1995-1999  Mercedes-Benz 

S600 
Notice  of  Petition  published  at:  64  FR 

18479  (April  14,  1999) 
Vehicle  Eligibility  Number:  VSP-297 

5.  Docket  No.  NHTSA-99-5497 
Nonconforming  Vehicles:  1994-1999 

Cadillac  DeVille 
Substantially  similar  U.S. — certified 

vehicles:  1994-1999  Cadillac  DeVille 
Notice  of  Petition  published  at:  64  FR 

18478  (April  14.  1999) 

Vehicle  Eligibility  Number:  VSP-300 

6.  Docket  No.  NHTSA-99-5498 
Nonconforming  Vehicles:  1997  Chevrolet 

Astro  Van 
Substantially  similar  U.S.^ertified 

vehicles:  1997  Chevrolet  Astro  Van 
Notice  of  Petition  published  at:  64  FR 

18962  (April  16,  1999) 
Vehicle  Eligibility  Number:  VSP-298 

7.  Docket  No.  NHTSA-99-5499 
Nonconforming  Vehicle:  1992-1994 

Mercedes-Benz  400SE 
Substantially  similar  U.S. — certified 

vehicle:  1992-1994  Mercedes-Benz 

500SEL 
Notice  of  Petition  published  at:  64  FR 

18961  (April  16.  1999) 
Vehicle  Eligibility  Number:  VSP-296 

8.  Docket  No.  NHTSA-99-5500 
Nonconforming  Vehicles:  1990-1998 

Yamaha  Virago  Motorcycles 
Substantially  similar  U.S. — certified 

vehicles:  1990-1998  Yamaha  Virago     . 

Motorcycles 
Notice  of  Petition  published  at:  64  FR 

18960  (April  16.  1999) 
Vehicle  Eligibility  Number:  VSP-301 

9.  Docket  No.  NHTSA-99-5530 
Nonconforming  Vehicles:  1993-1997 

Toyota  Previa 
Substantially  similar  U.S. — certified 

vehicles:  1993-1997  Toyota  Previa 
Notice  of  Petition  published  at:  64  FR 

19581  (April  21,  1999) 
Vehicle  Eligibility  Number:  VSP-302 

10.  Docket  No.  NHTSA-9^5531 
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Nonconforming  Vehicles:  1990-1991  and 

1993-1994  BMW  7  Series 
Substantially  similar  U.S. — certified 

vehicles:  1990-1991  and  1993-1994 

BMW  7  Series 
Notice  of  Petition  published  at:  64  FR 

19580  (April  21, 1999) 
Vehicle  Eligibility  Number:  VSP-299 

1  'R  Doc.  99-16185  Filed  6-24-99;  8:45  am] 
IMQ  COOE  4110-M-P 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  99-5862;  Notice  1] 

General  Motors  Corp.;  Receipt  of 
Application  for  Determination  of 
Inconsequential  Noncompliance 

General  Motors  Corporation  (CM)  of 
Warren,  Michigan,  has  applied  to  be 
exempted  for  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301  "Motor  Vehicle  Safety" 
because  of  a  noncompliance  with. 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  208,  "Occupant  Crash 
Protection."  The  basis  of  the  application 
is  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 
GM  has  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573,  "Defect 
and  Noncompliance  Information 
Reports." 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

Description  of  Noncompliance 

On  February  2,  1999,  NHTSA  tested  a 
1999  Chevrolet  Tahoe  to  the 
performance  requirements  of  S13  of 
FMVSS  No.  208  Alternative  unbelted 
test  for  vehicles  manufactured  before 
September  1,  2001.  The  test  was 
conducted  at  the  Transportation 
Research  Center  of  Ohio  and  the  right 
front  passenger  Anthropomorphic  Test 
Dummy  (ATD)  registered  a  neck 
extension  moment  of  67  Nm.  This  value 
exceeds  the  maximum  limit  of  57  Nm 
specified  by  Sl3.2(b)  of  the  standard. 

In  response  to  the  test  failure,  GM 
conducted  an  investigation  to 
imderstand  the  subject  test  results  and 
to  determine  the  cause  of  the  resultant 


neck  extension  moment  of  67  Nm.  After 
examining  all  the  relevant  information 
-  and  conducting  additional  tests,  GM 
estimates  that  50  percent  of  the  1999 
model  year  (MY)  Chevrolet  and  GMC 
C/K  vehicles  manufactured  between 
September  1, 1998  and  May  5, 1999, 
may  produce  similar  results  if  all  the 
subject  vehicles  were  subjected  to  the  30 
mph  Sled  Test  in  accordance  with  S13.1 
of  FMVSS  No.  208. 

Supporting  Information  am  Submitted  by  GM 

There  were  279,132  subject  vehicles 
manufactured  between  September  1, 1998 
and  May  5, 1999,  with  right  front  passenger 
restraint  systems  that  may  not  consistently 
meet  the  neck  extension  moment  prescribed 
in  Si  3. 2(b)  of  the  standard.  A  neck  extension 
moment  is  produced  during  the  test  as  a 
result  of  the  reaction  to  forces  acting  on  the 
head  in  such  a  way  as  to  rotate  the  head 
rearward  at  the  top  of  the  neck.  GM's  analysis 
indicates  that,  due  to  test  and/or  product 
variations,  approximately  50  percent  of  the 
right  frt>nt  passenger  air  bags  could 
contribute  to  ATD  kinematics  that  could 
allow  the  passenger  ATD  to  exceed  the  57 
Nm  neck  extension  value  limit. 

The  prescribed  Sled  Test  pulse  is  of  a 
longer  duration  than  a  typical  30  mph  rigid 
barrier  pulse  for  the  subject  vehicles  (125 
msec  versus  approximately  80  msec). 
Because  of  this,  the  air  bag  must  stay  inflated 
longer  during  a  test  using  the  sled  pulse  to 
allow  the  unbelted  ATD's  torso  energy  to 
dissipate  over  a  longer  time  period.  Two 
design  interventions  involving  the  air  bag 
system  could  be  used  to  address  this.  It 
would  be  piossible  to  increase  the  gas  output 
into  the  deploying  bag  by  adding  more 
propellent  to  the  inflator.  However,  this 
would  be  counter  to  the  reasons  the  agency 
permitted  less  forceful  air  bags,  and  for  the 
FMVSS  208  Sled  Test  being  allowed  as  an 
alternative  test  method  with  an  unbelted, 
50th  percentile  ATD.  The  intent  of  the  Sled 
Test  provision,  and  the  ongoing  rulemaking 
to  address  air  bag  aggressivity,  is  to  allow  and 
encourage  less  aggressive  air  bag  inflators  in 
motor  vehicles  to  reduce  the  inflation 
induced  injury  risks  to  out-of-position  small 
adults  and  children. 

A  second  possible  approach  is  to  reduce 
the  venting  capacity  of  the  air  bag.  By 
reducing  the  venting  capacity,  the  inflation 
gas  is  retained  in  the  bag  for  a  longer  period 
of  time  resulting  in  bag  pressure  being 
retained  over  a  longer  period.  GM  test  results 
(provided  to  NHTSA-OVSC  in  USG  3433; 
Part  5,  dated  May  7, 1999)  consistently 
provided  neck  extension  moments  well 
below  the  57  Nm  limit  when  conducted  with 
air  bags  having  each  of  the  two  vent  holes 
reduced  from  a  60  mm  diameter  to  a  30  mm 
diameter.  Considering  all  these  resultant  test 


values  and  the  consistency  of  the  neck 
extension  measurements  from  these  tests,  GM 
implemented  this  vent  size  change  in  the 
subject  vehicle  production  to  further  assure 
compliance.  The  implementation  of  this 
change  was  completed  in  GM's  vehicle 
production  facilities  on  May  S.  1999. 

GM  has  examined  the  effect  on  motor 
vehicle  safety  involved  in  this 
noncompliance  and  the  appropriateness  of 
field  action.  This  evaluation  utilizes  the  total 
of  279,132  1999  MY  Chevrolet  and  GMC  C/ 
K  vehicles  that  were  manufactured  between 
September  1. 1998  and  May  5, 1999  with  the 
right  front  passenger  air  bag  systems  in 
question  and  very  conservative  estimates  for  ■ 
the  remainder  of  the  analysis's  multipliers. 
Approximately  50  percent  of  the  subject 
vehicles,  or  139.566  vehicles,  may  have  a 
passenger  air  bag  that  could  contribute  to 
ATD  kinematics  that  could  allow  the 
passenger  ATD  to  exceed  the  57  Nm  neck 
extension  requirement  if  tested  to  the  S13 
requirements  of  the  standard.  Projecting 
5,700  deployments  per  1  million  car  years  for 
a  10  year  vehicle  life  cycle,  a  total  of  7.960 
deployments  can  be  expected.  It  is 
anticipated  that  one  third  of  these 
deployments  (2.653)  would  have  a  right  front 
passenger  present.  Using  the  recognized 
current  national  seat  belt  use  rate  of  70 
percent.  30  percent  (or  796  occupants)  of 
these  deployments  may  involve  an  unbelted 
occupant.  Approximately  20  percent  of  the 
deployments  would  be  at  a  crash  pulse 
similar  to  or  more  severe  than  used  for  the 
FMVSS  208  Sled  Test,  resulting  in  the 
potential  that  159  of  the  passengers  may  be 
involved  in  such  a  deployment.  Assuming  60 
percent  of  these  passengers  are  the  same  size 
or  larger  than  the  50th  percentile  male  ATD. 
95  right  front  occupants  could  be  large 
enough  that  sufficient  torso  energy  may  not 
be  dissipated  to  meet  the  specific  neck 
extension  requirement  of  the  standard. 

The  risk  of  neck  Injury  to  these  95 
occupants  can  be  estimated  using  the  neck 
extension  moment  injury  risk  curve 
submitted  to  the  agency  during  the 
referenced  rulemaking  and  provided  as 
Attachment  A.  It  was  also  provided  as  Figure 
4  of  Attachment  C — Proposal  for  Dummy 
Response  Limits  for  FMVSS  208  Compliance 
Testing — in  the  AAMA  response  S98-13  to 
Docket  No.  NHTSA  98-4405;  Notice  1  dated 
December  17, 1998.  The  risks  of  an  AIS23 
neck  injury  for  the  50th  percentile  adult  male 
experiencing  a  neck  extension  moment  of  57 
Nm  (current  FMVSS  208  requirement)  and  67 
Nm  (measured  during  the  subject  agency 
enforcement  test)  for  both  a  relaxed  and 
tensed  occupant  are  given  in  Table  1.  Also 
shown  are  the  estimated  number  of  the  95 
occupants  who  may  experience  an  AIS^3 
neck  injury. 
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Table  i  .—Injury  Risk  Value  for  an  AIS>3  Neck  Injury  of  Neck  Extension  Moments  for  No  Muscle  Tone  and 
FOR  80  Percent  Muscle  Tone  Measured  With  the  50th  Percentile  Adult  Male  ATD 


Neck  exten- 
sion moment 
(Nm) 

%  Risk  of  AIS23  Neck  Injury 

Potential  number  of  occu- 
pants with  AIS>3  neck  injury 

No  musde 
tone 

80%  muscle 
tone 

- 

No  muscle 
tone 

80%  muscle 
tone 

MVSSReq'mt  

TRCTest „ „ 

57 
67 

0.8 
2.2 

0.09 
0.3 

<1  (0.76) 
2  (2.09) 

0  (0.09) 
0(0.29) 

Therefore,  if  corrective  action  is  not 
implemented  for  the  279,132  subject 
vehicles,  the  increase  in  the  estimated 
number  of  occupants  that  may  be  exposed  to 
an  AIS>3  neck  injury  would  be  no  more  than 
one  occupant,  but  more  likely  would  be  close 
to  zero  dep>ending  on  the  degree  of  muscle 
tone  involved.  The  reason  this  increase  is  so 
small  is  that  the  current  FMVSS  208  neck 
extension  moment  limit  of  57  Nm  is  an 
extremely  conservative  limit.  This  value 
corresponds  to  only  a  0.8  percent  risk  of  an 
AIS>3  neck  injury  with  no  muscle  tone 
assumed  and  only  a  0.09  percent  risk  if  80 
percent  muscle  tone  is  assumed. 

As  part  of  the  aforementioned  ongoing 
rulemaking,  the  agency  is  currently 
considering  the  AAMA  recommendation  that 
an  injury  risk  level  of  5  percent  be  used  for 
setting  regulated  injury  criteria  limits.  This 
includes  the  recommendation  that  the  neck 
extension  limit  be  set  at  a  5  percent  risk  of 
an  A1S>3  neck  injury.  For  out-of-position 
occupant  measurements  with  the  50th 
piercentile  male  ATD,  this  would  be  a  77  Nm 
limit  without  consideration  for  muscle  tone, 
and  the  neck  extension  limit  for  in-position 
occupants  would  be  96  Nm  considering  80 
percent  muscle  tone.  For  either  case,  the 
resultant  67  Nm  measurement  from  the 
agency's  test  is  substantially  below  these 
recommended  limits. 

These  recommended  neck  extension  limits 
of  77  and  96  Nm  are  also  exceptionally 
conservative  compared  to  the  risk  level 
associated  with  brain  injury  that  is  currently 
comprehended  in  FMVSS  208.  The  current 
head  injury  criteria  (HIC)  limit  of  1000  allows 
for  a  16  iiercent  risk  of  an  AIS>4  brain  injury. 
FurtheiTOore,  the  current  FMVSS  208  injury 
criteria  for  chest  displacement  and  femur 
loads  are  regulated  at  even  higher  risk  levels 
than  HIC.  In  fact,  the  rigid  barrier  test 
methods  prescribed  in  FMVSS  208  for  both 
belted  and  unbelted  ATDs  currently  include 
these  HIC,  chest  displacement  and  femur 
injury  criteria,  but  do  not  currently  sp)ecify 
any  of  the  neck  criteria  associated  with  the 
Sled  Test. 

The  current  neck  extension  limit  of  57  Nm 
is  a  very  conservative  limit,  especially  when 
compared  to  the  ciurent  HIC,  chest 
displacement  and  femur  load  limits  required 
by  FMVSS  208.  Because  of  this  and  because 
of  no  more  that  one  occupant  and  possible 
zero  occupants  may  be  at  risk  of  an  AIS  >  3 
neck  injury  if  corrective  action  is  not 
implemented  for  279,132  subject  vehicles, 
CM  believes  this  noncompliance  is 
inconsequential  as  it  relates  to  motor  vehicle 
safety.  Therefore,  CM  requests  the  affected 
vehicles  be  exempted  from  the  recall  and 


remedy  provisions  of  Section  30120  of  the 
Safety  Act. 

The  agency  is  aware  that  significant 
controversy  continues  with  regard  to  the 
injury  criteria  currently  specified  for  the 
neck.  This  is  a  continuing  topic  of  discussion 
between  the  agency  and  others  in  the  ongoing 
rulemaking  regarding  air  bag  related  injuries 
and  fatalities  to  unbelted  and  out-of-position 
occupants.  These  ongoing  rulemaking 
discussions  support  GM's  belief  that  the 
current  limit  of  57  Nm  for  the  speciHed  neck 
extension  criteria  is  well  below  the  level 
necessary  to  meet  the  need  for  motor  vehicle 
safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  GM, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Management,  Room  PL— 401, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  It  is  requested  that  two 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  practicable. 
When  the  application  is  granted  or 
denied,  the  Notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  July  26,  1999. 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  June  21, 1999. 
L.  Robert  Shelton, 

Associate  Administrator  for  Safety 
Performance  Standards. 
IFR  Doc.  99-16165  Filed  6-24-99;  8:45  am] 
BILUNG  CODE  4910-6»-P 


DEPARTMENT  OP  TRANSPORTATION 
Surface  Transportation  Board 

[STB  Finance  Docket  No.  33757] 

Delaware  Transportation  Group,  Inc.— 
Corporate  Family  Exemption — 
Diamond  State  Port  Railway  Company, 
Inc.,  and  Gettysburg  Railway 
Company,  Inc. 

Delaware  Transportation  Group,  Inc. 
(DTGI),  a  Class  III  rail  common  carrier, 
has  filed  a  notice  of  exemption.  The 
exempt  transaction  involves 
restructuring  of  the  corporate  family. 
John  H.  Marino  owrns  a  controlling 
interest  in  UTGI  and  Gettysburg  Railway 
Company,  Inc.  (GRCI).'  Through  the 
transaction  covered  by  this  filing,  the 
relationship  between  DTGI  and  GRCI 
would  change  from  one  between 
corporate  siblings  to  one  where  DTGI 
would  become  the  parent  company  of 
GRCI.  DTGI  would  also  control 
Diamond  State  Port  Railway  Company. 
Inc.  (DSPR). 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  June  4, 
1999. 

This  transaction  is  related  to  two 
simultaneously  filed  notices  of 
exemption  in  STB  Finance  Docket  No. 
33755,  Diamond  State  Port  Railway. 
Inc. — Lease  and  Operation  Exemption — 
Diamond  State  Corporation  and  F.A. 
Potts  &■  Company  International,  Inc., 
wherein  DSPR  seeks  to  lease  and 
operate  certain  rail  lines  of  the  Diamond 
State  Port  Corporation  and  F.A.  Potts  & 
Company  International,  Inc.,  and  STB 
Finance  Docket  No.  33756,  Delaware 
Transportation  Group,  Inc. — 
Continuance  in  Control  Exemption- 
Diamond  State  Port  Railway  Company, 
Inc.,  wherein  DTGI  seeks  to  continue  in 
control  of  DSPR,  upon  its  becoming  a 


'  See  John  H.  Marino — Continuance  in  Control 
Exemption — Delaware  Transportation  Group.  Inc., 
Gettysburg  Bailway  Company,  Inc.,  and  Evansville 
Terminal  Company,  Inc.,  STB  Finance  Docket  No. 
3350S  (STB  served  Nov.  21. 1997).  As  indicated  in 
DTGI's  notice,  Mr.  Marino  never  acquired  any 
controlling  interest  in  the  Evansville  Terminal 
Company,  Inc. 


Class  III  rail  carrier  as  well  as  to  control 
one  existing  railroad  (GRCI).^ 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3), 
The  parties  state  that  the  transaction 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
Involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revolce  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33757,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Robert  A. 
Wimbish,  Rea,  Cross,  &  Auchincloss, 
1707  L  Street,  NW.,  Suite  570, 
Washington,  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  21, 1999. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  99-16239  Filed  6-24-99;  8:45  am] 
■kUNO  CODE  4»1»-00-P 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
[STB  Finance  Docket  No.  33759] 

Delaware  Transportation  Group,  Inc.— 
Continuance  In  Control  Exemption- 
Diamond  State  Port  Railway  Company, 
Inc. 

Delaware  Transportation  Group,  Inc. 
(DTGI),  has  filed  a  notice  of  exemption 
to  continue  in  control  of  Diamond  State 
Port  Railway  Company,  Inc.  (DSPR), 
upon  DSPR's  becoming  a  Class  III 
railroad. 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  June  4, 
1999. 

This  transaction  is  related  to  two 
simultaneously  filed  verified  notices  of 
exemption  in  STB  Finance  Docket  No. 
33755,  Diamond  State  Port  Railway, 
Inc. — Lease  and  Operation  Exemption — 
Diamond  State  Corporation  and  F.A. 
Potts  Er  Company  International.  Inc., 
wherein  DSPR  seeks  to  lease  and 
operate  certain  rail  lines  of  Diamond 
State  Port  Corporation  and  F.A.  Potts  & 
Company  International,  Inc.,  and  STB 
Finance  Docket  No.  33757,  Delaware 
Transportation  Group,  Inc. — Corporate 
Family  Exemption — Diamond  State  Port 
Railway  Company,  Inc.,  and  Gettysburg 
Railway  Company,  Inc.,  wherein  DTGI 
will  become  the  parent  company  for  its 
afiiliates  Gettysburg  Railway  Company, 
Inc.,  (GRCI)  and  DSPR. 

In  addition  to  its  control  of  DSPR, 
DTGI  will  control  one  previously 
existing  Class  III  railroad:  GRCI, 
operating  in  the  State  of  Pennsylvania.' 
DTGI  states  that:  (i)  The  railroads  will 
not  connect  with  each  other  or  any 
railroad  in  their  corporate  family;  (ii) 
the  transaction  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
any  railroad  in  their  corporate  family; 
and  (iii)  the  transaction  does  not  involve 
a  Class  I  carrier.  Therefore,  the 
transaction  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11323.  See  49  CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 


'  See  Gettysburg  Railway  Company,  Inc.— Lease 
and  Operation  Exemption — Delaware 
Transportation  Group,  Inc.,  STB  Finance  Docket 
No.  33504  (STB  served  Nov.  21, 1997). 


'  See  Gettsyburg  Railway  Company,  Inc. — Lease 
and  Operate  Exemption — Delaware  Transportation 
Group,  Inc..  STB  Finance  Docket  No.  33504  (STB 
served  Nov.  21.  1997). 


Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  tran.saction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33756,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Robert  A. 
Wimbish,  Rea,  Cross  &  Auchincloss, 
1707  L  Street,  NW,  Suite  570, 
Washington,  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  21, 1999. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

IFR  Doc.  99-16241  Filed  6-24-99;  8:45  ami 
BILUNO  0006  4»1S-00-i> 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33755] 

Diamond  State  Port  Railway  Company, 
Inc. — Lease  and  Operation 
Exemption— Diamond  State  Port 
Corporation  and  F.A.  Potts  &  Company 
International,  inc. 

Diamond  State  Port  Railway 
Company,  Inc.  (DSPR),  a  noncarrier,  has 
filed  a  notice  of  exemption  under  49 
CFR  1150.31  to  lease  and  operate 
approximately  1.1  miles  of  certain  rail 
lines  owned  by  the  Diamond  State  Port 
Corporation  (DPC),  a  political 
subdivision  of  the  State  of  Delaware, 
and  F.A.  Potts  &  Company  International, 
Inc.  (FAPC),  located  adjacent  to  and 
within  the  Port  of  Wilmington  in  the 
State  of  Delaware.  The  lines  involved 
consist  of  the  following:  (1) 
Approximately  0.5  miles  of  DPC's  rail 
line  (the  Diamond  Line)  extending  fi-om 
a  connection  with  Consolidated  Rail 
Corporation's  (Conrail)  New  Castle 
Secondary  Track  at  approximately 
Conrail  milepost  2.0,  to  the  vicinity  of 
Gist  Road  in  Wihnington,  DE;  and  (2) 
approximately  3.000  feet  of  FAPC'c 
trackage  (the  Potts  Line)  extending  from 
a  connection  with  Conrail 
(approximately  300  feet  north  of  the 
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Diamond  Line's  connection  with 
Conrail's  New  Castle  Secondary  Track) 
to  the  vicinity  of  Christiana  Ave.,  and 
U.S.  Interstate  495.'  Upon  exercising  the 
authority  granted  in  this  exemption, 
DSPR  will  become  a  Class  III  rail 
carrier.^ 

DSPR  will  continue  rail  service 
formerly  provided  by  Conrail  to  existing 
rail  customers  located  in  the  above- 
described  area.' 

The  transaction  was  scheduled  to  be 
consummated  on  or  shortly  after  Jime  4, 
1999. 

This  transaction  is  related  to  two 
simultaneously  filed  notices  of 
exemption  in  STB  Finance  Docket  No. 
33756,  Delaware  Transportation  Group, 
Inc. — Continuance  in  Control 
Exemption — Diamond  State  Port 
Railway  Company,  Inc.,  wherein 
E>elaware  Transportation  Group,  Inc. 
(DGTI)  seeks  to  continue  in  control  of 
DSPR,  upon  DSPR's  becoming  a  Class  III 
rail  carrier  and  one  existing  Class  III 
railroad,*  and  STB  Finance  Docket  No. 


■  As  indicated  by  DSPR  in  its  notice,  because  both 
of  the  lines  described  above  have  been  operated 
until  now  as  spur,  industrial,  switching  or  terminal 
trackage,  the  lines  in  question  have  never,  to 
DSPR's  knowledge,  been  assigned  milepost 
numbers  or  valuation  station  numbers.  The 
property  descriptions  provided  are  offered  in  lieu 
of  the  milepost  or  valuation  station  data  typically 
provided  to  deRne  the  origination  and  termination 
points  on  rail  lines. 

2 DSPR  states  that  its  revenues  will  not  exceed 
those  that  would  qualify  it  as  a  Class  HI  rail  carrier 
and  its  revenues  are  not  projected  to  exceed  S5 
million. 

>  Norfolk  Southern  Railway  has  assumed  service 
previously  provided  by  Conrail  on  connecting  main 
lines  into  the  Wilmington,  DE  area.  See  CSX 
Corporation  and  CSX  Transportation,  Inc.  Norfolk 
Southern  Corporation  and  Norfolk  Southern 
Railway  Company— Control  and  Operating  Leases/ 
Agreements— Conrail,  Inc.,  and  Consolidated  Rail 
Corporation.  STB  Finance  Docket  No.  33388, 
Decision  No.  89  (STB  served  July  23, 1998). 

*  See  Gettsyburg  Railway  Company.  Inc. — Lease 
and  Operation  Exemption — Delaware 
Transportation  Group.  Inc.,  STB  Finance  Docket 
No.  33504  (STB  served  Nov.  21, 1997). 


33757,  Delaware  Transportation  Group, 
Inc.— Corporate  Family  Exemption — 
Diamond  State  Port  Railway  Company, 
Inc..  and  Gettysburg  Railway  Company, 
Inc.,  wherein  DTGI  will  become  the 
parent  company  of  Gettysburg  Railway 
Company,  Inc.,  and  DSPR. 

If  me  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33755,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Robert  A. 
Wimbish,  Rea,  Cross  &  Auchincloss, 
1707  L  Street,  NW,  Suite  570, 
Washington,  DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV," 

Decided:  June  21, 1999, 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

|FR  Doc.  99-16240  Filed  6-24-99;  8:45  am) 
BILUNG  COOE  4915-0(MIP 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33764] 

Rock  &  Rail,  Inc.— Acquisition  and 
Operation  Exemption — Railroad  Lines 
Near  Kelker,  El  Paso  County,  CO 

Rock  &  Rail.  Inc.  (R&R),  a  Class  III  rail 
common  carrier,  has  filed  a  verified 


notice  of  exemption  under  49  CFR 
1150.41  to  acquire  and  operate  sections 
of  track  it  has  purchased  from  several 
non-railroad  owners.'  The  railroad  lines 
are  approximately  a  mile  in  length, 
beginning  at  a  turnout  from  a  siding 
paralleling  the  line  of  The  Burlington 
Northern  Santa  Fe  Railway  Company  at 
milepost  658.45.  near  Kelker,  El  Paso 
County,  CO. 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  June  17, 1999. 

If  the  notice  contains  false  or 
misleading  inforrnation,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

-  An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33764,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Fritz  R. 
Kahn,  Esq.,  1100  New  York  Avenue, 
NW,  Suite  750  West,  Washington,  DC 
20005-3934. 

Decided;  June  17, 1999. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  99-16131  Filed  6-24-99;  8:45  am) 

BILUNG  COOE  491S-00-P 


'  R&R  represents  that  the  sellers  of  the  track  are 
Kappa  Sizma's  Gamma-0  Educational  Foundation, 
First  United  Methodist  Church,  and  Ochs  Brothers, 
a  Partnership. 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  90 

[FRL6308-«] 

RIN  2060-AE29 

Phase  2  Emission  Standards  for  New 
Nonroad  Spark-Ignition  Nonhandheid 
Engines  At  or  Below  19  Kilowatts 

Correction 

In  rule  document  99-6175,  beginning 
on  page  15208,  in  the  issue  of  Tuesday, 
March  30, 1999,  make  the  following 
correction: 


§90.706    [Convcted] 

On  page  15247,  in  the  second  column, 
in  §  90.706  (b)(7),  the  equation  is 
corrected  to  read  as  set  forth  below: 


G:\GRAPHICS\ER30NfR99.00l 

[FR  Doc.  C9-6175  Filed  6-24-99;  8:45  am] 
BILUNG  COOE  1SO»-«1-0 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD01-08-165] 

RIN  2121-AA97 

Regulated  Navigation  Area:  Kill  Van 
Kull  Channel,  Newark  Bay  Channel, 
South  Elizabeth  Channel,  Elizabeth 
Channel,  Port  Newark  Channel  and 
New  Jersey  Pierhead  Channel,  New 
York  and  New  Jersey 

Correction 

In  rule  document  99-9431,  beginning 
on  page  18577,  in  the  issue  of  Thursday, 
April  15, 1999,  make  the  following 
correction: 

§  165.165    [Corrected] 

On  page  18580,  in  the  first  column,  in 
§  165.165,  paragraph  designation  "(e) 
should  read  "(c)". 

(FR  Doc.  C9-9431  Filed  6-24-99;  8:45  am] 
BILUNQ  COOE  1S06-01-O 


m  m      —  ■ 


Friday 

June  25,  1999 


Part  II 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  417  and  420 
Licensing  and  Safety  Requirements  for 
Operation  of  a  l^uncli  Site;  Proposed 
Ruie 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  417, 420 

[Doclwt  No.  FAA-199»-6833;  Notice  No.  99- 
07] 

RIN2120-AQ15 

Licensing  and  Safety  Requirements  for 
Operation  of  a  Launch  Site 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Department  of 
Transportation's  (DOT  or  the 
Department)  Federal  Aviation 
Administration  (FAA)  is  proposing  to 
amend  its  commercial  space 
transportation  licensing  regulations  to 
add  licensing  and  safety  requirements 
for  the  operation  of  a  launch  site.  To 
date,  commercial  launches  have 
occurred  principally  at  federal  launch 
ranges  under  safety  procedures 
developed  by  federal  launch  range 
operators.  To  enable  the  development 
and  use  of  launch  sites  that  are  not 
operated  by  a  federal  launch  range,  rules 
are  needed  to  establish  speciHc 
licensing  and  safety  requirements  for 
operating  a  laimch  site,  whether  that 
site  located  on  or  off  of  a  federal  launch 
range.  These  proposed  rules  would 
provide  licensed  laimch  site  operators 
with  licensing  and  safety  requirements 
to  protect  the  public  from  the  risks 
associated  with  activities  at  a  launch 
site. 

A  separate  rulemaking  will  address 
licensing  and  safety  requirements  for 
operation  of  a  reentry  site. 
DATES:  Comments  on  the  proposed 
regulations  must  be  submitted  on  or 
before  September  23, 1999. 
ADDRESSES:  Comments  on  this  proposed 
rulemaking  should  be  mailed  or 
delivered,  in  duplicate,  to:  U.S. 
Department  of  Transportation  Dockets, 
Docket  No.  FAA-1999-5833,  400 
Seventh  Street,  SW,  Room  Plaza  401, 
Washington,  DC  20590.  Comments  may 
also  be  sent  electronically  to  the 
following  Internet  address:  9-NPRM- 
CMTS@faa.gov.  Comments  may  be  filed 
and/or  examined  in  Room  Plaza  401 
between  10  a.m.  and  5  p.m.  weekdays 
except  Federal  hoUdays. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Randall  Repcheck,  Licensing  and  Safety 
Division  (AST-200),  Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  Washington,  DC  20591; 
telephone  (202)  267-8602;  or  Laura 


Montgomery,  Office  of  the  Chief 
Counsel  (AGC-250),  FAA.  800 
Independence  Avenue,  Washington,  DC 
20591;  telephone  (202)  267-3150. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
argimients  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  might  result  from 
adopting  the  proposals  in  this  notice  are 
also  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Comments  must  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  triplicate  to  the  Rules 
Docket  address  specified  above. 

All  comments  received,  as  well  as  a 
report  siunmarizing  each  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  FAA  before  taking  action  on  this 
proposed  rulemaking.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable,  and  consistent  with 
statutory  deadlines.  The  proposals 
contained  in  this  Notice  may  be 
changed  in  light  of  the  comments 
received. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-1999- 
5833."  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenter. 

Availability  of  NPRMs 

An  electronic  copy  of  this  docmnent 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fed  world  electronic  bulletin  board 
service  (telephone:  703-321-3339),  the 
Government  Printing  Office's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661),  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  Board  service  (telephone:  (800) 
322-2722  or  (202)  267-5948).  Internet 
users  may  reach  the  FAA's  web  page  at 
http://www.faa.gov/avr/arm/nprm/ 
nprm.htm  or  the  Government  Printing 
Office's  webpage  at  http:// 
www.access.gpo.gov/nara  for  access  to 
recently  published  rulemaking 
documents. 


Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking.  ARM-1,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  notice  number  or  docket 
number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPFM's 
should  request  fi'om  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  that  describes  the 
application  procedure. 

Outline  of  Notice  of  Proposed  Rulemaking: 

I.  Background 

A.  The  FAA's  Commercial  Space 
Transportation  Licensing  Role 

B.  Growth  and  Current  Status  of  Launch 
Site  Industry 

C.  Current  Practices 

II.  Discussion  of  Proposed  Regulations 

A.  License  and  Safety  Requirements  for 
Operation  of  a  Launch  Site 

B.  Explosive  Site  Plan  Review 

C.  Explosive  Mishap  Prevention  Measures 

D.  Launch  Site  Location  Review 

E.  License  Conditions 

F.  Operational  Responsibilities 

III.  Part  Analysis 

IV.  Required  Analyses 

L  Background 

The  Commercial  Space  Laimch  Act  of 
1984,  as  codified  at  49  U.S.C.  Subtitle 
IX — Commercial  Space  Transportation, 
ch.  701,  Commercial  Space  Launch 
Activities,  49  U.S.C.  70101-70121  (the 
Act),  authorizes  the  Secretary  of 
Transportation  to  license  a  launch  or  the 
operation  of  a  lunch  site  carried  out  by 
a  U.S.  citizen  or  within  the  United 
States.  49  U.S.C.  70104,  70105.  The  Act 
directs  the  Secretary  to  exercise  this 
responsibility  in  the  interests  of  public 
health  and  safety,  safety  of  property, 
and  the  national  security  and  foreign 
policy  interests  of  the  United  States  49 
U.S.C.  70105.  On  August  4, 1994,  a 
National  Space  Transportation  Policy 
reaffirmed  the  government's 
commitment  to  the  commercial  space 
transportation  industry  and  the  critical 
role  of  the  Department  of  Transportation 
(DOT)  in  encouraging  and  facilitating 
private  sector  launch  activities.  A 
National  Space  Policy  released  on 
September  19, 1996,  notes  and  reaffirms 
that  DOT  is  responsible  as  the  lead 
agency  for  regulatory  guidance 
pertaining  to  commercial  space 
transportation  activities. 

A.  The  FAA's  Commercial  Space 
Transportation  Licensing  Role 

On  November  15, 1995,  the  Secretary 
of  Transportation  delegated  commercial 
space  licensing  authority  to  the  Federal 
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Aviation  Administration.  The  FAA 
licenses  commercial  launches  and  the 
operation  of  launch  sites  pursuant  to  the 
Act  and  implementing  regulations  at  14 
CFR  Ch.  III.  The  commercial  launch 
licensing  regulations  were  issued  in 
April  1988,  when  no  commercial 
launches  had  yet  taken  place. 
Accordingly,  DOT  established  a  flexible 
licensing  process  intended  to  be 
responsive  to  an  emerging  industry 
while  ensuring  public  safety.  The 
Department  noted  that  it  would 
"continue  to  evaluate  and,  when 
necessary,  reshape  its  program  in 
response  to  grovrth,  innovation,  and 
diversity  in  this  critically  important 
industry."  "Commercial  Space 
Transportation;  Licensing  Regulations," 
53  FR  11,004,  11,006  (Apr.  4,  1988). 

Under  the  1988  regulations,  DOT 
implemented  a  case-by-case  approach  to 
evaluating  launch  and  launch  site 
operator  hcense  applications.  At  the 
time,  it  was  envisioned  that  most 
commercial  launches  would  take  place 
from  federal  launch  ranges,  which 
imposed  extensive  ground  and  flight 
safety  requirements  on  launch 
operators,  pending  the  development  of 
commercial  launch  sites.  The  Federal 
launch  ranges  provided  commercial 
launch  operators  with  facilities  and 
launch  support,  including  flight  safety 
services. 

Since  1988,  DOT  and  now  the  FAA 
have  taken  steps  designed  to  simplify 
further  the  licensing  process  for  launch 
operators.  The  regulatory  and  licensing 
emphasis  during  the  past  decade  has 
been  on  launch  operators.  The 
emergence  of  a  commercial  launch  site 
sector  has  only  become  a  reality  during 
the  past  few  years. 

B.  Growth  and  Current  Status  of  Launch 
Site  Industry 

The  commercial  space  transportation 
industry  continues  to  grow  and 
diversify.  Between  the  first  licensed 
commercial  launch  in  August  1989,  and 
June  1999, 113  licensed  launches  have 
taken  place  from  five  different  federal 
launch  reuiges,  one  from  a  launch  site 
operated  by  a  licensed  launch  site 
operator  and  one  has  taken  place  from 
Spain.  The  vehicles  have  included 
traditional  orbital  expendable  launch 
vehicles,  such  as  the  Atlas,  Titan,  and 
Delta,  sub-orbital  launch  vehicles  such 
as  the  Starfire,  new  expendable  launch 
vehicles  using  traditional  launch 
techniques,  such  as  Athena  and 
Conestoga,  and  unique  vehicles,  such  as 
the  air-borne  Pegasus.  In  a  notice  of 
proposed  rulemaking  issued  on  March 
19. 1997,  62  FR  13216,  the  FAA 
discussed  how  the  commercial  launch 
industry  has  evolved  from  one  relying 


on  traditional  orbital  and  suborbital 
launch  vehicles  to  one  with  a  diverse 
mix  of  vehicles  using  new  technology 
and  new  concepts.  A  number  of 
international  ventures  involving  U.S. 
companies  have  also  formed,  further 
adding  to  this  diversity. 

Development  in  cost  savings  and 
innovation  are  not  confined  to  the 
launch  industry.  The  launch  site 
industry,  the  focus  of  this  NPRM,  has 
also  made  progress.  Commercial  launch 
site  operations  are  coming  on  line  with 
the  stated  goal  of  providing  flexible  and 
cost-effective  facilities  both  for  existing 
launch  vehicles  and  for  new  vehicles. 
When  the  commercial  launch  industry 
began,  commercial  launch  companies 
based  their  launch  operations  chiefly  at 
federal  launch  ranges  operated  by  the 
Department  of  Defense  (DOD)  and  the 
National  Aeronautics  and  Space 
Administration  (NASA).  Federal  launch 
ranges  that  have  supported  licensed 
launches  include  the  Eastern  Range, 
located  at  Cape  Canaveral  Air  Station  in 
Florida  (CCAS),  and  the  Western  Range 
located  at  Vandenberg  Air  Force  Base 
(VAFB),  in  California,  both  operated  by 
the  U.S.  Air  Force;  Wallops  Flight 
Facility  in  Virginia,  operated  by  NASA; 
White  Sands  Missile  Range  (WSMR)  in 
New  Mexico,  operated  by  the  U.S. 
Army;  and  the  Kauai  Test  Facility  in 
Hawaii,  operated  by  the  U.S.  Navy. 
Federal  launch  ranges  provide  the 
advantage  of  existing  launch 
infrastructure  and  range  safety  services. 
Launch  companies  are  able  to  obtain  a 
number  of  services  from  a  federal 
launch  range,  including  radar,  tracking 
and  telemetry,  flight  termination  and 
other  launch  services. 

Today,  most  commercial  launches 
still  take  place  from  federal  launch 
ranges;  however,  this  pattern  may 
change  as  other  launch  sites  become 
more  prevalent.  On  September  19, 1996, 
the  FAA  granted  the  first  license  to 
operate  a  launch  site  to  Spaceport 
Systems  International  to  operate 
California  Spaceport.  That  launch  site  is 
located  within  VAFB.  Three  other 
launch  site  operators  have  received 
licenses.  Spaceport  Florida  Authority 
(SEA)  received  an  FAA  license  to 
operate  Launch  Complex  46  at  CCAS  as 
a  launch  site.  Virginia  Commercial 
Space  Flight  Authority  (VCSFA) 
received  a  license  to  operate  Virginia 
Spaceflight  Center  (VSC)  within  NASA's 
Wallops  Flight  Facility.  Most  recently, 
Alaska  Aerospace  Development 
Corporation  (AADC)  received  a  license 
to  operate  Kodiak  Launch  Complex 
(KLC)  as  a  launch  site  on  Kodiak  Island, 
Alaska.  The  New  Mexico  Office  of 
Space  Commerciahzation  (NMOSC) 
proposes  to  operate  Southwest  Regional 


Spaceport  (SRS)  adjacent  to  the  White 
Sands  Missile  Range  as  a  site  for 
reusable  launch  vehicles.  It  is  evident 
from  this  list  that  federal  launch  ranges 
still  play  a  role  in  the  licensed  operation 
of  a  number  of  launch  sites.  California 
Spaceport,  Spaceport  Florida  and  VSC 
are  located  on  federal  launch  range 
property. 

Whetner  launching  from  a  federal 
launch  range,  a  launch  site  located  on 
a  federal  launch  range,  or  a  non-federal 
launch  site,  a  launch  operator  is 
responsible  for  ground  and  flight  safety 
under  its  FAA  license.  At  a  federal 
launch  range  a  launch  operator  must 
comply  with  the  rules  and  procedures  of 
the  federal  launch  range.  The  safety 
rules,  procedures  and  practice,  in 
concert  with  the  safety  functions  of  the 
federal  launch  ranges,  have  been 
assessed  by  the  FAA,  and  found  to 
satisfy  the  majority  of  the  FAA's  safety 
concerns.  In  contrast,  when  launching 
from  a  non-federal  launch  site,  a  launch 
operator's  responsibility  for  ground  and 
flight  safety  takes  on  added  importance. 
In  the  absence  of  federal  launch  range 
oversight,  it  will  be  incumbent  upon 
each  launch  operator  to  demonstrate  the 
adequacy  of  its  ground  and  flight  safety 
to  the  FAA. 

C.  Current  Practices 

Because  of  the  time  and  investment 
involved  in  bringing  a  commercial 
laimch  facility  into  being,  several 
entities  that  have  been  planning  to 
establish  these  facilities  asked  the  DOT 
for  guidance  concerning  the  information 
that  might  be  requested  as  part  of  an 
application  for  a  license  to  operate  a 
launch  site.  In  response  to  these 
requests.  DOT's  then  Office  of 
Commercial  Space  Transportation 
(Office)  published  "Site  Operators 
License,  Guidelines  for  Applicants,"  on 
August  8, 1995,  as  guidance  for 
potential  launch  site  operators.  The 
guidelines  describe  the  information  that 
DOT,  and  now  the  FAA,  expects  from 
an  applicant  for  a  license  to  operate  a 
commercial  launch  site.  This 
information  includes  launch  site 
location  information,  a  hazard  analysis, 
and  a  launch  site  safety  operations 
document  that  governs  how  the  facility 
should  be  operated  to  ensure  public 
safety  and  the  safety  of  property.  The 
Office  intended  that  the  guidelines 
would  assist  an  applicant  with  the  parts 
of  the  application  that  are  critical  to 
assuring  the  suitability  of  the  launch 
site  location,  the  applicant's 
organization,  and  the  facility  for 
providing  safe  operations. 

The  Office  issued  the  guidelines  as  an 
interim  measure  for  potential 
developers  of  launch  sites  pending  this 
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rulemaking,  and  the  guidelines  describe 
the  information  that  the  FAA  requests  of 
an  apphcant  as  part  of  its  application  for 
a  license  to  operate  a  laimch  site.  The 
pace  of  development  of  the  launch  site 
industry  has  resulted  in  the  FAA 
describing  the  process  and  requirements 
for  applications  for  launch  site  operator 
licenses  under  the  guidelines.  As  noted 
above,  the  FAA  issued  its  first  license  to 
operate  a  laimch  site  to  Spaceport 
Systems  International  for  the  operation 
of  California  Spaceport.  The  FAA  issued 
this  license  imder  its  general  authority 
imder  49  U.S.C.  70104  and  70105  and 
14  CFR  Ch.  in  to  Ucense  the  operation 
of  a  laimch  site.  Because  the  operation 
of  California  Spaceport  as  a  launch  site 
occurs  at  a  federal  launch  range,  the 
U.S.  Air  Force  is  expected  to  play  a 
significant  role  in  California 
Spaceports's  safety  process.  In  fact,  the 
FAA  was  able  to  review  the  Spaceport 
Systems  International  appUcation 
expeditiously  because  the  applicant 
certified  its  intention  to  observe  the 
safety  requirements  currently  applied  by 
the  Western  Range  and  contained  in 
"Eastern  and  Western  Range  127-1. 
Range  Safety  Requirements  (EWR 127- 
1),"  (Mar.  1995).!  The  FAA  determined 
that  applicant  compliance  with  EWR 
127-1,  together  with  Air  Force  approval 
of  other  important  elements  of  the 
operation  of  a  launch  site  protected 
public  health  and  safety  and  the  safety 
of  property.  In  general,  the  FAA  deems 
the  compliance  by  a  licensed  launch  site 
operator  with  these  requirements  in 
combination  with  other  safety  practices 
imposed  by  atederal  launch  range  as 
acceptable  for  purposes  of  protecting  the 
public  and  property  fi'om  hazards 
associated  with  launch  site  activities  at 
a  licensed  launch  site  operator's 
facilities.  In  1997,  the  FAA  entered  into 
a  Memorandum  of  Agreement  vtdth 
Department  of  Defense  and  National 
Aeronautics  and  Space  Administration 
regarding  safety  oversight  of  licensed 
launch  site  operators  located  on  federal 
laimch  ranges. 

Until  these  proposed  rules  become 
final,  the  guidelines  provide  the  only 
published  criteria  for  guiding  a 
prospective  Ucense  applicant  and  in 
identifying  the  criteria  that  the  FAA 
uses  in  determining  whether  a  proposed 
commercial  launch  site  is  acceptable. 

Comparison  of  the  Guidelines  and  the 
Proposed  Regulations 

The  existing  guidelines  will  no  longer 
be  in  effect  once  the  proposed 
regulations  are  issued  as  final  rules.  A 


>  EWR  127-1  is  updated  on  an  ongoing  basis.  The 
latest  version  of  these  requirements  may  be  found 
at  http://www.pafb.af.mil/45SW/. 


comparison  of  some  of  the  similarities 
and  differences  may  therefore  prove  of 
assistance.  The  FAA  will  issue  a  license 
to  operate  a  launch  site  under  either  the 
guideUnes  or  the  proposed  rules  only  if 
the  operation  of  the  launch  site  will  not 
jeopardize  the  public  health  and  safety, 
the  safety  of  property,  or  national 
security  or  foreign  policy  interests  of  the 
United  States.  The  guidelines  are 
flexible  and  are  intended  to  identify  the 
major  elements  of  an  application  and 
lead  the  applicant  through  the 
application  process  with  the  FAA.  The 
proposed  rules  would  codify  the 
requirements  that  must  be  met  before  a 
license  will  be  issued. 

The  guidelines  and  the  proposed  rules 
share  some  common  elements,  namely, 
the  need  for  the  applicant  to  supply 
information  to  support  the  FAA's 
environmental  determination  under  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  FAA's  pohcy  review 
that  addresses  national  security  and 
foreign  policy  issues.  These 
requirements  are  discussed  in  detail 
below,  in  the  description  of  the 
proposed  regulations.  Under  the 
proposed  regulations,  the  information 
requirements  for  these  reviews  remain 
for  the  most  part  unchanged  bom  the 
guidelines. 

A  review  of  the  suitability  of  the 
proposed  location  of  the  launch  site  is 
an  important  component  of  both  the 
guidelines  and  the  proposed 
regulations.  Although  both  approaches 
call  for  a  site  location  review,  the 
reviews  differ  in  breadth  and  specificity. 
The  guidelines  request  an  applicant  to 
provide  information  regarding 
geographic  characteristics,  flight  paths 
and  impact  areas  and  the  meteorological 
environment.  To  describe  a  launch  site's 
geographic  characteristics,  an  applicant 
is  requested  to  provide  information 
regarding  the  launch  site  location,  size, 
and  shape,  its  topographic  and 
geological  characteristics,  its  proximity 
to  populated  areas,  and  any  local 
commercial  and  recreational  activities 
that  may  be  affected  by  launches  such 
as  air  traffic,  shipping,  hunting,  and 
offshore  fishing.  An  applicant  also 
provides  plaimed  possible  flight  paths 
and  general  impact  areas  designated  for 
launch.  If  planned  flight  corridors 
overfly  land,  the  guidelines  request  that 
an  applicant  provide  flight  safety 
analyses  for  generic  sets  of  launch 
vehicles  and  describe,  where  applicable, 
any  arrangements  made  to  clear  the  land 
of  people  prior  to  launch  vehicle  flight. 
With  respect  to  the  meteorological 
environment,  the  guidelines  request  an 
applicant  to  provide  data  regarding 
temperature,  surface  and  upper  wind 
direction  and  velocity,  temperature 


inversions,  and  extreme  conditions  that 
may  affect  the  safety  of  launch  site 
operations.  Under  the  guidelines,  an 
application  should  include  the 
frequency  (average  number  of  days  for 
each  month)  of  extremes  in  wind  or 
temperature  inversion  that  could  have 
an  impact  on  launch. 

In  contrast,  the  proposed  rules  would 
require  an  applicant  to  use  specified 
methods  to  demonstrate  the  suitability 
of  the  launch  site  location  for  launching 
at  least  one  type  of  launch  vehicle, 
including  orbital,  guided  sub-orbital,  or 
unguided  sub-orbital  expendable  launch 
vehicles,  and  reusable  launch  vehicles. 
Each  proposed  launch  point  on  the 
launch  site  must  be  evaluated  for  each 
type  of  launch  vehicle  that  the  applicant 
wishes  to  have  launched  from  the 
launch  point.  An  applicant  would  be 
provided  with  a  choice  of  methods  to 
develop  a  flight  corridor  for  a 
representative  launch  of  an  orbital  or 
guided  sub-orbital  expendable  launch 
vehicle,  or  to  develop  a  set  of  impact 
dispersion  areas  for  a  representative 
launch  of  an  unguided  sub-orbital 
expendable  launch  vehicle.  If  a  flight 
corridor  or  set  of  impact  dispersion 
areas  exists  that  does  not  encompass 
populated  areas,  no  additional  analysis 
would  be  required.  Otherwise,  an 
applicant  would  be  required  to  conduct 
a  risk  analysis  to  demonstrate  that  the 
risk  to  the  public  &t)m  a  representative 
launch  would  not  exceed  a  casualty 
expectation  (Ed  of  30  x  10  _  6-  The  FAA 
would  review  the  applicant's  analyses 
to  ensure  the  appUcant's  process  was 
correct,  and  would  approve  the  launch 
site  location  if  the  Ec  risk  criteria  were 
met. 

Under  either  the  guidelines  or  the 
proposed  regulations,  little  or  no  launch 
site  location  review  would  be  needed  if 
the  applicant  proposed  to  locate  a 
launch  site  at  a  federal  launch  range. 
The  fundamental  purpose  of  the  FAA's 
proposed  launch  site  location  review — 
to  assure  that  a  launch  may  potentially 
take  place  safely  from  the  proposed 
launch  site — has  been  amply 
demonstrated  at  each  of  the  ranges. 
Exceptions  may  occur  if  a  prospective 
laimch  site  operator  plans  to  use  a 
launch  site  at  a  federal  launch  range  for 
launches  markedly  different  firom  past 
federal  launch  range  launches,  or  if  an 
applicant  proposes  a  new  launch  point 
from  which  no  launch  has  taken  place. 

The  guidelines  and  proposed 
regulations  differ  markedly  in  their 
approach  to  ground  and  flight  safety. 
For  ground  safety  under  the  guidelines, 
applicants  perform  a  hazard  analysis 
and  develop  a  comprehensive  ground 
safety  plan  and  a  safety  organization. 
Explosive  safety  is  part  of  the  analysis 
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and  safety  plan.  In  contrast,  the 
proposed  regulations  require  the 
Submission  of  an  explosive  site  plan, 
Init  impose  fewer  operational  ground 
safety  responsibilities  on  a  launch  site 
operator.  For  flight  safety,  under  the 
guidelines  and  proposed  rules,  a  launch 
.  site  operator  license  contains  minimal 
flight  safety  responsibilities.  The  FAA 
assigns  almost  all  responsibility  for 
flight  safety  and  significant  ground 
safety  responsibility  to  a  licensed 
launch  operator.  Extensive  ground  and 
flight  safety  requirements  will 
accompany  a  launch  license.  This  does 
not  mean  a  launch  site  operator  cannot 
offer  flight  safety  services  or  equipment 
to  its  customers.  However,  the  adequacy 
of  such  service  and  equipment  typically 
will  be  assessed  in  the  FAA's  review  of 
a  launch  license  application. 

II.  Discussion  of  Proposed  Regulations 

The  proposed  regulations  specify  who 
must  obtain  a  license  to  operate  a 
launch  site,  application  requirements 
and  licensee  responsibilities.  Because  a 
launch  licensee's  license  covers  ground 
operations  as  well  as  the  flight  of  a 
launch  vehicle,  a  launch  operator  is  not 
required  to  obtain  a  license  to  operate  a 
launch  site.  The  FAA  is  aware  that  a 
launch  operator  may  select  a  launch  site 
for  its  own  launches.  In  that  event,  a 
launch  operator  requires  a  license  to 
launch.  Only  if  a  prospective  launch  site 
operator  proposes  to  offer  its  launch  site 
to  others,  need  that  person  obtain  a 
license  to  operate  a  launch  site. 

By  means  of  operational,  location,  and 
site  layout  constraints,  the  FAA  intends 
its  regulations  to  ensure  that  the  pubhc 
is  not  harmed  by  launches  that  take 
place  fi'om  a  launch  site  whose 
operation  the  FAA  has  licensed. 
Additionally,  in  the  course  of  a  license 
review,  the  FAA  vdll  ensure  that 
enviroiunental  and  international 
obligations  are  addressed,  and  that 
national  security  interests  are  reviewed 
by  the  appropriate  agencies.  To  further 
these  objectives,  the  FAA  proposes  to 
create  in  14  CFR  Chapter  HI  a  new  part 
420  to  contain  the  requirements  for 
(Staining  and  possessing  a  Ucense  to 
operate  a  launch  site.  The  FAA's 
proposed  part  420  would  require  an 
applicant  to  obtain  certain  FAA 
approvals  in  order  to  receive  a  Ucense 
to  operate  a  launch  site.  These  required 
approvals  consist  of  policy,  explosive 
site  plan,  and  location  approvals. 
Environmental  review  may  precede  or 
be  concurrent  with  the  licensing 
process. 

The  grant  of  a  license  to  operate  a 
launch  site  will  not  guarantee  that  a 
launch  license  will  be  granted  for  any 
particular  launch  proposed  for  the  site. 


All  launches  will  be  subject  to  separate 
FAA  review  and  licensing. 

A.  Licensing  and  Safety  Requirements 
for  Operation  of  a  Launch  Site 

The  FAA's  proposed  approach  to 
licensing  the  operation  of  a  launch  site 
would  focus  on  four  areas  of  concern 
critical  to  ensuring  that  operation  of  a 
launch  site  would  not  jeopardize  public 
health  and  safety,  the  safety  of  property 
or  foreign  poUcy  and  other  U.S. 
interests.  "These  reviews  would 
encompass  the  environment,  policy, 
siting  of  explosives,  and  site  location. 
Under  the  proposed  regulations,  an 
applicant  would  be  required  to  provide 
the  FAA  with  information  sufficient  to 
conduct  environmental  and  policy 
reviews  and  determinations.  An 
appUcant  would  also  be  required  to 
submit  an  explosive  site  plan  that  shows 
the  location  of  all  explosive  hazard 
faciUties  and  distances  between  them, 
and  the  distances  to  public  areas. 

In  the  case  of  launch  site  location 
approval,  the  proposed  regulations 
would  provide  an  applicant  options  for 
proving  to  the  FAA  that  a  launch  could 
be  conducted  from  the  site  without 
jeopardizing  pubUc  health  and  safety. 
The  requirement  for  a  launch  site 
location  approval  would  not  normally 
apply  to  an  appUcant  who  proposes  to 
operate  an  existing  launch  point  at  a 
federal  launch  range,  unless  the 
appUcant  plans  to  use  a  launch  point 
different  than  used  previously  by  the 
federal  launch  range,  or  to  use  an 
existing  launch  point  for  a  different  type 
or  larger  launch  vehicle  than  used  in  the 
past.  The  fact  that  launches  have  taken 
place  safely  from  any  particular  launch 
point  at  a  federal  launch  range  may 
provide  the  same  demonstration  that 
would  be  accomplished  by  the  FAA's 
proposed  location  review:  Namely,  a 
shovdng  that  launch  may  occur  safely 
from  the  site. 

The  FAA  is  proposing  to  impose 
specific  ground  safety  responsibilities 
on  a  Ucensed  launch  site  operator,  and 
will  require  that  an  applicant 
demonstrate  how  those  requirements 
will  be  met.  A  launch  site  operator 
Ucensee's  responsibilities  would 
include:  Preventing  unauthorized  public 
access  to  the  site;  properly  preparing  the 
pubUc  and  customers  to  visit  the  site; 
informing  customers  of  limitations  on 
use  of  the  site;  scheduling  and 
coordinating  hazardous  activities 
conducted  by  customers;  and  arranging 
for  the  clearing  of  air  and  sea  routes  and 
notifying  adjacent  property  owners  and 
local  jurisdictions  of  the  pending  flight 
of  a  launch  vehicle.  Part  420  would  also 
contain  launch  site  operator 
responsibilities  with  regard  to 


recordkeeping,  license  transfer, 
compliance  monitoring,  accident 
investigation  and  explosives.  Other 
federal  government  agencies  have 
jurisdiction  over  a  number  of  ground 
safety  issues,  and  the  FAA  does  not 
intend  to  duplicate  their  efforts. ^  3  The 
FAA  will  revisit  ground  safety  issues  in 
its  development  of  rules  for  launches 
from  non-federal  launch  sites. 

Environmental 

Licensing  the  operation  of  a  launch 
site  is  a  major  federal  action  for 
purposes  of  the  National  Environmental 
Policy  Act.  42  U.S.C.  4321  et  seq.  As  a 
result,  the  FAA  is  required  to  assess  the 
environmental  impacts  of  constructing 
and  operating  a  proposed  launch  site  to 
determine  whether  these  activities  will 
significantly  affect  the  quality  of  the 
environment.  Although  the  FAA  is 
responsible  imder  NEPA  regulations  for 
preparing  an  environmental  assessment 
or  environmental  impact  statement,  the 
proposed  rules  continue  to  require  a 
license  appUcant  to  provide  the  FAA 
with  sufficient  information  to  conduct 
an  analysis  in  accordance  with  the 
requirements  of  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  Implementing  the 
Procedural  Provisions  of  NEPA.  40  CFR 
parts  1500-1508,  and  the  FAA's 
Procedures  for  Considering 
Environmental  Impacts,  FAA  Order 


'The  U.S.  Occupational  Safety  and  Health 
Administration  (OSHA)  and  the  U.S.  Environmental 
Protection  Agency  (EPA)  play  a  role  in  regulating 
ground  activities  at  a  launch  site.  OSHA  regulations 
cover  worker  safety  issues,  and  may,  as  a  by- 
product, help  protect  public  safety  as  well.  One 
provision  of  particular  note  is  29  CFR  1910.119, 
process  safety  management  of  highly  hazardous 
chemicals  (PSM).  The  requirements  of  the  PSM 
standard  are  intended  to  eliminate  or  mitigate  the 
consequences  of  releases  of  highly  hazardous 
chemicals  that  may  be  toxic,  reactive,  flammable,  or 
explosive.  Management  controls  are  emphasized  to 
address  the  risks  associated  with  handling  or 
working  near  hazardous  chemicals.  These 
requirements  may  apply  to  some  launch  site  and 
launch  operators.  EPA  regulations  are  designed  to 
protect  the  public  health  and  safety  from  releases 
of  chemicals.  One  regulation  of  note  is  40  CFR  part 
68,  Accidental  release  prevention  provisions.  It 
applies  to  an  owner  or  operator  of  a  stationary 
source  that  has  more  than  a  threshold  quantity  of 
a  regulated  substance  in  a  process,  and  requires  the 
owner  or  operator  to  develop  and  implement  a  risk 
management  program  to  prevent  accidents  and  limit 
the  severity  of  any  accidents  that  occur.  The  EPA 
rule  further  requires  sources  to  conduct  an  offsite 
consequence  analysis  to  defme  the  potential 
impacts  of  worst K:ase  releases  and  other  release 
scenarios.  For  any  process  whose  worst-case  release 
would  reach  the  public,  the  source  must  develop 
and  implement  a  prevention  program  and  an 
emergency  response  program.  Both  the  EPA  and 
OSHA  prevention  rules  require  regulated  entities  to 
conduct  formal  analyses  of  the  risks  involved  in  the 
use  and  storage  of  covered  substances  and  consider 
all  possible  ways  in  which  existing  systems  could 
fail  and  result  in  accidental  release. 

'  ATF  regulations  cover  the  long-term  storage  of 
explosives. 
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1050. ID.  An  applicant  will  typically 
engage  a  contractor  with  specialized 
experience  in  the  NEPA  process  to 
conduct  the  study  underpinning  the 
FAA's  environmental  analysis.  This 
rulemaking  marks  no  change  in  the 
environmental  requirements  attendant 
to  obtaining  a  license  to  operate  a 
launch  site. 

The  FAA  encourages  an  applicant  to 
begin  the  environmental  review, 
including  the  gathering  of  pertinent 
information  to  perform  the  assessment, 
early  in  the  planning  process,  but  after 
the  applicant  has  defined  its  proposed 
action  and  considered  feasible 
alternatives.  The  FAA  will  determine 
whether  a  finding  of  no  significant 
impact  (FONSI)  may  be  issued  after  an 
environmental  assessment,  or  whether 
an  environmental  impact  statement 
followed  by  a  record  of  decision  is 
necessary.  An  appHcant  may  be  subject 
to  restrictions  on  activities  at  a  proposed 
launch  site.  An  applicant  may  acquire 
property  for  future  use  as  a  launch  site; 
however,  absent  a  FONSI,  the  FAA  must 
prepare  an  environmental  review  that 
includes  consideration  of  reasonable 
alternatives  to  the  site.  According  to  the 
CEQ  regulations  as  interpreted  by  the 
courts,  an  applicant  may  not  use  the 
purchase  of  a  site  or  construction  at  the 
site  to  limit  the  array  of  reasonable 
alternatives.  As  a  result,  an  applicant 
must  complete  the  environmental 
process  before  construction  or 
improvement  of  the  site.  The  FAA  will 
not  issue  a  license  if  an  environmental 
review  in  accordance  with  all  applicable 
regulations  and  guidelines  is  not 
concluded. 

Policy 

Under  current  practice,  the  FAA 
conducts  a  policy  review  of  an 
application  for  a  license  to  operate  a 
launch  site  to  determine  whether 
operation  of  the  proposed  launch  site 
would  jeopardize  national  security, 
foreign  policy  interests,  or  international 
obligations  of  the  United  States.  The 
FAA  conducts  the  policy  review  in 
coordination  with  other  federal  agencies 
that  have  responsibility  for  national  and 
international  interests.  The  Department 
of  Defense  is  consulted  to  determine 
whether  a  license  application  presents 
any  issues  affecting  national  security. 
The  Department  of  State  reviews  an 
application  for  issues  affecting  foreign 
pohcy  or  international  obligations. 
Other  agencies,  such  as  NASA,  are 
consulted  as  appropriate.  By  this 
rulemaking,  the  regulations  would 
require  an  applicant  to  supply 
information  relevant  to  the  FAA's  policy 
approval,  including,  for  example, 
identification  of  foreign  ownership  of 


the  appHcant.  The  FAA  will  obtain 
other  information  required  for  a  policy 
review  from  information  submitted  by 
an  applicant  in  other  parts  of  the 
application.  During  a  policy  review,  the 
FAA  would  consult  with  an  applicant 
regarding  any  question  or  issues  before 
making  a  final  determination.  An 
applicant  would  have  the  opportunity  to 
address  any  questions  before 
completion  of  the  review. 

B.  Explosive  Site  Plan  Review 

Proposed  subpart  B  would  establish 
criteria  and  procedures  for  the  siting  of 
facilities  at  a  launch  site  where  solid 
and  liquid  propellants  are  to  be  located 
to  prepare  launch  vehicles  and  payloads 
for  flight.  Subpart  B  also  would 
establish  application  procedures  for  an 
applicant  to  demonstrate  compliance 
with  the  siting  criteria.  The 
requirements  in  subpart  B  are 
commonly  referred  to  as  quantity- 
distance  (Q-D)  requirements  because 
they  provide  minimum  separation 
distances  between  explosive  hazard 
facilities,  surrounding  facilities  and 
locations  where  the  public  may  be 
present  on  the  basis  of  the  type  and 
quantity  of  explosive  material  to  be 
located  within  the  area.  Minimum 
prescribed  separation  distances  are 
necessary  to  protect  the  public  from 
explosive  hazards  on  a  launch  site  so 
that  the  effects  of  an  explosion  does  not 
reach  the  public. 

An  applicant  would  provide  the  FAA 
an  explosive  site  plan  that  demonstrates 
compliance  with  the  proposed  Q-D 
requirements,  the  FAA  must  approve 
this  plan,  so  applicants  are  cautioned 
not  to  begin  construction  of  facilities 
requiring  an  explosives  site  plan  until 
obtaining  FAA  approval.  Note  also  that 
the  proposed  Q-D  requirements  do  not 
address  any  toxic  hazards.  Toxic 
hazards  may  be  mitigated  through 
procedural  means,  and  the  FAA  will 
address  toxic  hazards  in  a  separate 
rulemaking.  If  a  toxic  hazard  is  a 
controlling  factor  in  siting,  it  should  be 
considered  along  with  the  explosives 
hazards  when  the  site  plan  is  prepared. 

The  FAA  proposes  to  adopt  the 
explosive  safety  practice  in  use  at 
federal  launch  ranges  today,  namely,  the 
application  of  quantity-distance  criteria. 
Prescribed  distances  provide  for  a 
separation  of  an  explosive  source  from 
people  and  property  that  may  otherwise 
be  exposed  to  explosive  events.  These 
criteria  have  long  been  used  to  mitigate 
explosive  hazards  to  an  acceptable  level. 
Q-D  criteria  address  only  the 
consequences.  The  underlying 
assumption  of  quantity-distance  criteria 
is  that  an  accidental  explosion  will 


occur  for  any  explosive  material 
operation. 

The  quantity-distance  criteria  in  the 
proposed  regulations  are  a  critical 
mitigation  measure  required  in  a  launch 
site  operator  application  to  provide  the 
public  protection  from  ground 
operations  at  a  launch  site.  The 
proposed  rules  have  other  mitigation 
measures,  including  launch  site 
operator  responsibilities  that  address 
accident  prevention  measures,  and 
procedural  requirements  to  protect 
visitors  and  other  launch  site  customers 
on  the  launch  site.  Any  other  procedural 
requirements  necessary  to  protect  the 
public  from  explosive  hazards  will  be 
the  responsibility  of  a  launch  operator 
under  a  launch  license.  The  scope  of  a 
launch  license  encompasses  ground 
activities,  including  the  explosive 
operations  involved  with  the  handling 
and  assembly  of  launch  vehicles  at  a 
launch  site. 

The  requirement  to  submit  an 
explosive  site  plan  to  the  FAA  would 
not  apply  to  an  applicant  applying  for 
a  license  to  operate  a  launch  site  at  a 
federal  launch  range.  Federal  launch 
ranges  have  separate  rules  which  are 
either  identical  or  similar  to  the  rules 
proposed,  or  permit  mitigation  measures 
which  otherwise  ensure  safety. 

What  follows  is  a  discussion  of 
launch  site  explosive  hazards,  the 
reason  the  FAA  is  proposing  explosive 
siting  criteria,  current  Q-D  standards, 
the  FAA's  proposed  use  of  NASA  and 
DOD  Q-D  standards,  other  approaches 
to  explosive  safety,  application  of  ATF, 
DOD  or  NASA  standards,  future  changes 
in  liquid  propellant  requirements,  and 
solid  and  liquid  bi-propellants  at  launch 
pads. 

Explosive  Hazards  on  a  Launch  Site 

The  hazards  associated  with  launch 
vehicle  pre-flight  operations  involving 
large  quantities  of  propellants  may 
typically  be  broken  down  into  phases, 
including  storage,  handling,  assembly, 
checkout,  ordnance  installation, 
propellant  loading,  and  fmal  launch 
preparations.  Each  of  these  are  covered 
below,  for  liquid  and  solid  propellants. 

During  storage,  liquid  propellant 
hazards  include  leaking  or  ruptured 
propellant  tanks  causes  by  loss  of 
pressure  or  mechanical  failure.  If  fuels 
and  oxidizers  are  stored  separately  any 
potentially  harmful  event  would  be 
limited  to  fire  or  tank  pressure  rupture. 
Solid  propellant  hazards  include 
accidental  ordnance  initiation  caused  by 
stray  electrical  energy  or  dropping  a 
motor  with  sufficient  impact  force  to 
initiate  the  propellant.  Long  term 
storage  of  solid  rocket  motors,  although 
not  within  the  scope  of  this 
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nilemaking,^  presents  its  own  imique 
hazards.  As  solid  rocket  motors  age, 
chemical  changes  in  the  binder  within 
the  motor  cause  ammonium  perchlorate 
to  form  on  the  outside  of  the  motor.  This 
is  a  hazardous  condition.  The  shelf  life 
of  solid  rocket  motors  can  be  extended 
by  a  carefully  controlled  environment  in 
the  storage  facility. 

The  handling  phase  may  include  the 
transfer  of  liquid  propellants  from  one 
holding  tank  to  another.  Explosive 
reactions  may  occur  if  fuels  and 
oxidizers  mix  due  to  imder  or 
overpressurization,  or  if  improper 
connections  cause  propellant  tanks, 
transfer  lines,  or  fittings  to  leak  or 
rupture.  If  fuels  and  oxidizers  are 
handled  separately  no  explosive 
reactions  should  occur.  Hazardous 
handling  operations  of  solid  rocket 
motors  includes  transporting  and  lifting 
with  cranes  at  the  launch  pad  or  other 
facility.  Any  impact  during  these 
activities  could  cause  propellant 
ignition. 

During  assembly,  liquid  propellant 
operations  include  the  assembly  and 
encapsulation  of  spacecraft  and  upper 
stages.  Assembly  and  encapsulation 
may  involve  loading  hypergolic 
propellants  such  as  nitrogen  tetroxide 
(N2O4)  and  hydrazine.  Tank  punctures, 
impacts  caused  by  lifting,  and  over-  or 
imder-pressurization  could  cause  fuels 
and  oxidizers  to  come  in  contact  with 
one  another,  causing  fire  and 
fragmentation  hazards.  This  phase 
includes  the  final  assembly  of  solid 
rocket  motors  at  a  laimch  pad  or  other 
facility.  Any  motor  impact  on  the 
groimd  during  these  activities  could 
cause  propellant  ignition. 

Checkout  at  a  launch  pad  may  involve 
a  nimiber  of  hazards  due  to  the  presence 
of  solid  propellant  and  hypergolic 
propellant  stages.  Any  accident  causing 
interaction  between  hypergolic  and 
solid  propellants  can  result  in  fires, 
pressure  ruptures,  and  propulsive  flight. 

During  ordnance  installation, 
inadvertent  initiation  of  electro- 
explosive  devices  (EEDs)  is  possible. 
This  does  not  pose  a  threat  to  the  public 
(although  it  does  to  the  vehicle  and 
persoimel)  because  EEDs  have  a  small 
quantity  of  explosive  and  are  not,  by 
design,  capable  of  detonating 
propellants. 

Tne  main  hazard  during  propellant 
loading  is  over  or  under-pressurization 
of  liquid  propellant  tanks,  which  may 
cause  major  spills  of  fuels  and  oxidizers. 
These  events  could  lead  to  significant 
explosive  yield,  which  is  the  energy 
released  by  an  explosion. 


Final  laimch  preparations,  which 
begin  just  prior  to  flight,  involve  a  fully 
fueled  launch  vehicle.  Systems  are 
switched  to  internal  power,  and  liquid 
propellant  systems  are  brought  to  flight 
pressure.  A  mishap  here  could  lead  to 
significant  explosive  yield.  The 
explosive  yield  of  a  laimch  vehicle 
exploding  on  a  launch  pad  is  based  on 
shock  impact  for  solid  propellants,  and 
non-dynamic  mixing  of  liquid 
propellants  by,  for  example,  the  failure 
or  interior  bulkheads  in  the  launch 
vehicle. 

Reason  for  Proposing  Explosive  Siting 
Criteria 

After  careful  consideration,  the  FAA 
decided  it  had  to  propose  explosive 
siting  criteria  to  protect  the  public  fi^m 
explosive  hazards  associated  with  the 
operation  of  a  launch  site.  Although  the 
FAA  places  much  of  the  responsibility 
for  safety  of  hazardous  ground 
operations  on  the  launch  operator,  the 
FAA  believes  that  the  siting 
requirements  would  be  better  addressed 
by  a  launch  site  operator.  This  is 
because  the  siting  requirements  will 
more  efficiently  be  satisfied  prior  to 
construction  of  launch  site  facilities 
rather  than  afterwards.  The  FAA  does 
not  intend  to  duplicate  or  supercede 
existing  regulatory  frameworks. 
Although  both  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  and  the 
Occupational  Safety  and  Health 
Administration  (QSHA)  have 
regulations  on  explosives,  neither 
provides  all  the  quantity-distance 
criteria  applicable  to  launch  site 
necessary  to  protect  the  public* 

ATF  has  jurisdiction  over  the  storage 
of  commercial  explosives  in  order  to 
provide  for  public  safety.  The  storage 
requirements  in  27  CFR  part  55, 
Commerce  in  Explosives,  include 
construction,  separation  distances,  and 
some  storage  compatibility  provisions. 
They  also  cover  items  such  as  licensing, 
records,  and  other  administrative 
procedures. 

Two  gaps  in  coverage  require  FAA 
involvement,  namely,  the  handling  of 
explosives  and  the  treatment  of  liquid 
bi-propellants.  In  the  first  instance,  ATF 
regulations  are  limited  to  storage,  not 
the  use  or  handling  of  an  explosive. 
Many  of  the  activities  that  occur  on  a 
launch  site  will  not  constitute  storage. 
These  activities  include  moving  or 
handling  solid  rocket  motors  and  other 


^  ATF  regulatioiu  cover  the  long-term  storage  of 
explosives. 


'*  Another  agency,  the  Research  and  Special 
Programs  Administration  (R.SPA).  DOT,  has 
regulations  for  the  commercial  shipment  of 
explosives  (and  other  hazardous  material)  by  rail, 
motor  vehicle,  cargo  aircraft  and  ship  within  the 
United  States.  The  regulations  are  found  in  Title  49 
of  the  Code  of  Federal  Regulations. 


ordnance  for  the  purpose  of  preparing  a 
launch  vehicle  for  flight,  and  the  build- 
up and  checkout  of  a  launch  vehicle  on 
a  laimch  pad.  The  FAA's  proposed 
regulations  are  required  to  ensure  the 
safety  of  the  public  from  these  activities. 
Additionally,  ATF  regulations  only 
address  solid  explosives  and  Uquid 
mono-propellants.  Large  quantities  of 
liquid  by-propellants  are  often  used  on 
existing  launch  sites,  and  many  of  these 
bi-propellants  pose  an  explosive  hazard 
to  the  public.  The  FAA  is  proposing 
rules  to  ensure  the  safe  use  and  storage 
of  liquid  bi-propellants. 

OSHA  explosives  requirements  are 
contained  in  29  CFR  1910.109, 
Explosives  and  Blasting  Agents.  These 
requirements  apply  to  the  manufacture, 
keeping,  having,  storage,  sale, 
transportation,  and  use  of  explosives, 
blasting  agents  and  pyrotechnics.  OSHA 
regulations  do  not  address  public  safety. 
For  example,  29  CFR  1910.109  only 
includes  Q-D  requirements  for  the 
separation  of  magazines  £rom  each 
other.  OSHA  requirements  do  not 
address  public  areas  such  as  inhabited 
buildings,  passenger  railways,  and 
public  highways.  The  FAA  beheves  Q- 
D  requirements  that  adequately  separate 
the  public  fit)m  the  effects  of  an 
explosion  are  necessary  to  protect  the 
public. 

The  FAA  recognizes  that  procedural 
measures  may  also  be  employed  to 
achieve  explosive  safety.  For  example,  if 
two  customers  of  a  launch  site  operator 
intend  to  conduct  explosive  handling 
operations  in  adjacent  facilities  that  are 
not  sited  for  public  area  distances,  a 
launch  site  operator  may  schedule  their 
operations  at  different  times  and  keep 
one  facility  vacant  to  maintain  safety.  A 
licensee  who  proposed  such  measures 
as  a  substitute  for  the  siting  criteria 
proposed  in  this  rulemaking  would  have 
to  anticipate  license  terms  and 
conditions  that  achieve  an  equivalent 
level  for  safety. 

Current  Q-D  Standards 

Current  standards  effectively  mitigate 
explosive  hazards  on  federal  launch 
ranges.  The  FAA,  therefore,  studied 
these  standards  in  order  to  adopt  the 
most  relevant  parts  in  its  proposed  Q- 
D  standards.  DOD,  NASA,  and,  for 
storage,  AFT,  have  explosive  standards 
designed  to  protect  the  public. 

The  DOD  standard,  "DOD  STD 
6055.9,  DOD  Ammunition  and 
Explosives  Safety  Standards,"  (Aug. 
1997),  is  the  standard  used  for  explosive 
siting  on  DOD  launch  sites  and  for 
commercial  launch  sites  located  on 
DOD  property.  DOD  6055.9-STD 
defines  general  explosive  safety  criteria 
for  use  throughout  the  DOD,  and 
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establishes  protection  criteria  for 
personnel  and  assets  such  as  facilities, 
equipment,  and  munitions.  The  DOD 
standard  provides  quantity-distance 
criteria  to  protect  against  overpressure 
and  fragments,  and  permissible 
exposure  levels  to  protect  against 
thermal  hazards. 

The  Q-D  criteria  in  DOD  STD  6055.90 
constitute  a  refinement  of  the  American 
Table  of  Distances  (ATD),  originally 
published  in  1910  by  the  Institute  of 
Makers  of  Explosives.  Authors  of  the 
ATD  criteria  acknowledged  very  early 
that  listed  separation  distances  do  not 
provide  absolute  safety.  The  magnitude 
of  the  hazard  is  simply  mitigated  to  a 
level  the  ATD  authors  deemed  to  be 
acceptable.  Because  of  this,  the  FAA 
encourages  license  applicants  to  use 
greater  distances  where  practicable. 

DOD  STD  6055.9  also  provides 
information  relating  to  the  construction 
and  siting  of  facilities  that  are  potential 
explosive  sites  or  that  may  be  exposed 
to  the  damaging  effects  of  explosions. 
The  effects  of  potential  explosions  may 
be  altered  significantly  by  construction 
features  that  limit  the  amount  of 
explosives  involved,  attenuate  resultant 
blast  overpressure  or  thermal  radiation, 
and  reduce  the  quantity  and  range  of 
hazardous  fragments  and  debris.  DOD 
also  includes  additional  criteria  for 
electrical  safety  and  lightning. 

ATP  also  adopted  the  ATD  in  its 
approach  to  faciUty  siting.  ATE 
regulations  provide  procedural  and 
substantive  requirements  regarding,  in 
relevant  part,  the  issuance  of  user 
permits  and  the  storage  of  explosive 
materials.  AFT  specifies  tables  of 
distances  for  high  explosives,  low 
explosives,  and  blasting  agents.  The 
tables  governing  high  explosives  and 
low  explosives  are  very  pertinent  to 
laimch  site  operations. 

As  noted,  tne  scope  of  operations 
within  a  launch  site  goes  beyond  the  on- 
site  receipt,  transfer  and  storage  of 
explosives  within  ATF  jurisdiction.  A 
launch  site  may  have  a  number  of 
launch  vehicle  and  payload  customers 
on  site  who  posses  liquid  and  solid 
propellants  that  are  being  used  for 
incorporation  into  a  launch  vehicle  or 
payload. 

NASA's  safety  standards  and  policy 
for  operations  involving  explosives  are 
contained  in  "Safety  Standard  for 
Explosives,  Propellants,  and 
Pyrotechnics,"  NSS  1740.12  (Aug.  12, 
1993)  (NASA  Standard).  This  document 
contains  a  imiform  set  of  standards  for 
all  NASA  facilities  engaged  in  the 
development,  manufacture,  handling, 
storage,  transportation,  processing,  or 
testing  of  explosives.  Like  the  DOD 
standard,  the  NASA  standard  contains 


guidelines  and  standards  for  explosives 
operations  in  order  to  safeguard  not 
only  the  public,  but  personnel  and 
property.  It  covers  not  only  Q-D  criteria, 
but  personnel  training,  operating 
procedures,  and  other  policies  such  as 
the  use  of  all  available  advances  in 
protective  construction  to  provide  the 
safety  work  environment  to  prevent  or 
minimize  the  exposure  of  personnel  and 
facilities  to  explosives  hazards  when 
performing  NASA  program  activities. 

FAA's  Proposed  Use  of  NASA  and  DOD 
Q-D  Standards  for  Licensed  Operation 
of  a  Launch  Site 

Because  the  NASA  and  DOD 
standards  are  similar,  and  because  both 
the  NASA  and  DOD  standards 
comprehensively  cover  explosive 
hazards  at  a  launch  site,  the  FAA  has 
used  both  as  a  guide  in  proposing  the 
rules  in  subpart  B.  However,  the  FAA 
proposes  to  employ  the  tables  and  many 
of  the  definitions  of  the  NASA  standard 
specifically. 

The  relevant  differences  for  solid 
explosives  between  NASA,  DOD,  and 
ATF  are  not  significant.  The  NASA  and 
ATF  table  for  division  1.3  explosives 
(discussed  below)  are  identical  except 
that  ATF  requirements  stop  at  300,000 
pounds.  The  NASA  division  1.3  table  is 
also  the  same  as  the  DOD  standard 
except  that  the  DOD  standard  has  more 
increments. 

The  relevant  differences  for  liquid 
propellants  between  the  NASA  and 
DOD  standards  are  also  minor.'  The 
hazard  groups  that  liquid  propellants 
fall  into,  discussed  below,  are  identical 
in  the  two  standards.  The  values  in  the 
table  used  for  explosive  equivalents  are 
also  identical  for  quantities  greater  than 
35,000  pounds.  A  discrepancy  exists 
under  35,000  pounds  because  the  DOD 
requirement  is  based  on  a  table  used  for 
division  1.1  solid  explosives.^  The 
distance  specified  below  35,000  pounds 
in  the  DOD  table  is  based  on  the  ranges 
of  hazardous  fragments  and  firebrands 
from  an  explosion.  This  is  appropriate 
for  solid  explosives  but  is  not  necessary 
for  liquid  propellant  explosive 
equivalents.  The  NASA  standard,  on  the 
other  hand,  has  separate  tables  for 
division  1.1  solid  explosives  and  Uquid 
propellant  explosive  equivalents.  The 
NASA  table  for  division  1.1  solid 
explosives  takes  fragments  smd 
firebrands  into  account,  as  appropriate. 


>  ATF  does  not  regulate  liquid  propellants,  other 
than  mono-propellants. 

■Solid  explosives,  like  liquid  explosives,  may  be 
measured  in  terms  of  explosive  equivalency.  The 
explosive  equivalency  of  a  certain  weight  of  solid 
explosive  is  the  weight  of  trinitrotoluene  that  would 
provide  an  equivalent  blast  effect. 


NASA's  table  for  liquid  propellants  does 
not  take  fragmentation  into  account. 

Other  Approaches  to  Explosive  Safety 

The  FAA  has  taken  a  number  of 
measures  in  order  to  simplify  the 
proposed  Q-D  standards.  The  proposed 
requirements  do  not  account  for  the  use 
of  hardening  or  barricades,  or  for  any 
other  solid  propellant  other  than 
division  1.3.  The  proposed  rules  also 
reflect  that  only  two  liquid  propellant 
compatibility  groups  are  necessary. 
These  are  discussed  below. 

The  proposed  requirements  do  not 
account  for  hardening.  Both  NASA  and 
EXDD  have  standards  for  using  protective 
construction  to  harden  an  explosive 
hazard  facility  to  suppress  explosion 
effects,  and  to  harden  an  area 
potentially  exposed  to  explosive 
hazards.  In  the  NASA  and  DOD 
standards,  the  use  of  hardening  may 
reduce  the  required  distance  between  an 
explosive  hazard  facility  and  a  public 
area.  The  proposed  rules  do  not 
explicitly  address  hardening.  The 
distances  required  between  explosive 
hazard  facilities  and  public  areas 
assume  that  neither  the  explosive 
hazard  facilities  nor  the  public  areas  are 
hardened.  Because  of  the  complexity  of 
hardening  standards,  the  FAA  believes 
hardening  is  better  left  to  case-by-case 
approval.  If  an  applicant  plans  to  use 
hardening,  the  applicant  should  plan  on 
demonstrating  an  equivalent  level  of 
safety  to  justify  a  reduction  in 
applicable  Q-D  requirements. 

Similarly,  the  proposed  requirements 
do  not  accoimt  for  the  use  of  barricades 
and  other  protective  measures  to 
mitigate  the  effect  of  an  explosion  on 
exposed  areas.  An  applicant  proposing 
to  use  such  measures  in  order  to  deviate 
from  the  proposed  siting  rules  may 
apply  for  a  waiver  to  the  FAA, 
accompanied  with  a  demonstration  that 
the  applicant  achieves  an  equivalent 
level  of  safety. 

The  proposed  requirements  govern 
only  one  type  of  solid  explosive, 
division  1.3.  To  classify  solid 
propellants,  the  FAA  is  proposing  to 
adopt  the  United  Nations  Organization 
(UNO)  classification  system  for 
transport  of  dangerous  goods.  This 
classification  system  is  reflected  in  DOD 
and  NASA  standards,  and  standards  of 
the  Department  of  Transportation's 
Research  and  Special  Programs 
Administration.  Propellants  will  be 
assigned  the  appropriate  DOT  class  in 
accordance  with  49  CFR  part  173.  The 
hazard  classification  system  used  by  all 
three  agencies  consists  of  nine  classes 
for  dangerous  goods  with  ammunition 
and  explosives  included  in  UNO  "Class 
1,  Explosives."  Class  1  explosives  are 
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further  subdivided  into  "divisions" 
based  on  the  character  and 
predominance  of  the  associated  hazards 
and  on  the  potential  for  causing 
casualties  or  property  damage.' As 
defined  in  49  CFR  173.50: 

•  Division  1.1 — consists  of 
explosives  that  have  a  mass  explosion 
hazard.  A  mass  explosion  is  one  which 
affects  almost  the  entire  load 
instantaneously. 

•  I>ivisjon  1.2— consists  of 
explosives  that  have  a  projection  hazard 
but  not  a  mass  explosion  hazard. 

•  Division  1.3 — consists  of 
explosives  that  have  a  fire  hazard  and 
either  a  minor  blast  hazard  or  a  minor 
projection  hazard  or  both,  but  not  a 
mass  explosion  hazard. 

•  Division  1.4 — consists  of 
explosives  that  present  a  minor 
explosion  hazard. 

•  Division  1 . 5— consists  of  very 
[insensitive  explosives. 

•  Division  1.6 — consists  of  extremely 
insensitive  articles  which  do  not  have  a 
mass  explosion  hazard. 

The  FAA  proposes  criteria  only  for 
division  1.3.  The  only  solid  explosives 
for  commercial  launches  that  will  likely 
affect  separation  distances  on  a  launch 
Site  are  division  1.3  propellants. 
Although  laimch  vehicles  frequently 
have  components  incorporating  division 
1.1  explosives,  such  as  those  used  to 
initiate  flight  termination  systems,  the 
quantity  is  small.  Division  1.1 
explosives  will  not  likely  be  present  in 
sufficient  quantities  to  affect  the 
application  of  Q-D  criteria.  The  only 
division  1.1  solid  rocket  motors  existing 
today  are  from  old  military  missiles 
which  are  not  Ukely  to  be  used  at  a 
commercial  launch  site.  When  liquid 
fuels  and  oxidizers  are  located  together, 
as  they  would  be  diuing  a  fueling  test, 
the  combination  has  an  explosive 
potential  equal  to  a  percentage  of 
division  1.1  explosives.  The  proposed 
rules  take  such  activities  into  account, 
but  address  liquid  propellants 
separately  from  solid  propellants. 

The  proposed  regulations  would  not 
assign  compatibility  groups  for  solid 
propellants.  The  NASA  and  DOD 
standards  assign  solid  explosives  to 
compatibility  groups.  Explosives  are 
assigned  to  the  same  group  when  they 
can  be  stored  together  without 
significantly  increasing  either  the 
probabihty  of  an  accident  or,  for  a  given 
quantity,  the  magnitude  of  the  effects  of 
9uch  an  accident.  Because  division  1.3 
solid  propellants  are  all  compatible,  the 
proposed  regulations  do  not  incorporate 
compatibility  groups  for  solid 
propellants. 

Like  the  DOD  and  NASA  standards. 
the  proposed  rules  classify  each  liquid 


propellant  into  one  hazard  group  and 
one  compatibility  group.  Classifying 
each  liquid  propellant  into  a  hazard 
group  is  necessary  because  the  hazards 
associated  with  different  liquid 
propellants  vary  widely,  and  the 
quantity-distance  relationship  varies 
accordingly.  Hazard  group  1 
individually  represents  a  fire  hazard, 
hazard  group  2  individually  represents 
a  more  serious  fire  hazard,  and  hazard 
group  3  individually  represents  a 
fragmentation  hazard  because 
propellants  in  this  category  can  cause 
ruphire  of  a  storage  container. 

The  proposed  rules  classify  current 
launch  vehicle  liquid  propellants. 
namely,  liquid  hydrogen  (LH2),  RP-1, 
hydrazine  (N2H4)  and  its  variants  (e.g. 
UDMH  and  Aerozine-50).  hydrogen 
peroxide,  liquid  oxygen  (L02).  and 
nitrogen  tetroxide  (N204).  RP-1  and 
N204  fall  into  hazard  group  1 ,  hydrogen 
peroxide  and  L02  fall  into  hazard  group 
2,  and  LH2  and  N2H4  fall  into  hazard 
group  3.  Other  propellants  wiU  be 
classified  on  a  case-by-case  basis. 

Like  the  NASA  and  DOD  standards, 
the  proposed  rules  also  assign  each 
liquid  propellant  into  a  compatibility 
group.  However,  imlike  those  standards 
whidi  cover  many  different  types  of 
propellants,  only  two  compatibility 
groups  are  represented  in  the  proposed 
rules,  group  A  and  group  C.  Group  A 
represents  oxidizers,  such  as  L02, 
N204,  and  hydrogen  peroxide,  and 
group  C  represents  fuels.  Whenever 
propellants  of  different  compatibility 
groups  are  not  separated  by  the 
minimum  distance  requirements,  that  is, 
when  fuels  and  oxidizers  are  close 
enough  to  each  other  to  potentially  mix 
and  explode,  the  explosive  equivalency 
of  the  explosive  mixtiue  must  be 
calculated. 

Application  of  ATF.  DOD,  or  NASA 
Standards 

The  storage  of  solid  propellant  and 
liquid  mono-propellant  on  a  launch  site 
is  covered  by  ATF  regulations,  and 
therefore  not  addressed  in  the  FAA's 
proposed  requirements.  ATF  has  a 
permit  process  for  the  storage  of  solid 
propellants  and  Uquid  mono- 
propellants.  The  FAA's  proposed  rules, 
therefore,  do  not  cover  the  separation 
distance  between  magazines,  or  between 
magazines  and  public  areas.  However, 
an  applicant  must  show  any  magazines 
in  its  explosive  site  plan  and  their 
location  in  relation  to  other  explosive 
hazard  facilities.  Applicants  should  note 
that  on  federal  laimdi  ranges  DOD  or 
NASA  standards  apply.  These  launch 
sites  may  have  Q-D  requirements  that 
are  different  than  the  FAA's  proposed 
rules. 


Futiue  Change  in  Liquid  Propellant 
Reqiiirements 

The  DOD  Explosive  Safety  Board 
(DDESB)  has  initiated  a  DOD  Explosive 
Safety  Standard  for  Energetic  Liquids 
Program,  and  has  established  an 
interagency  advisory  board  called  the 
Liquid  Propellants  Working  Group 
(LPWG).  The  FAA  is  a  member  of  this 
group.  A  number  of  possible 
inconsistencies  and  irregularities  have 
been  identified  in  the  current  approach 
to  siting  Uquid  propellants.  These 
include  Q-D  criteria  for  most  Uquid 
propeUants,  possible  inconsistencies  in 
hazard  group  and  compatibiUty  group 
definitions,  and  possible  inacciuate 
characterization  of  blast  over  pressure 
hazards  of  liquid  propellant  explosions. 
The  purpose  of  the  LPWG  is  to  address 
issues  of  explosive  equivalence, 
compatibiUty  mixing,  and  quantity- 
distance  criteria,  and  to  develop 
reconunended  revisions  to  DOD  STD 
6055.9  addressing  Uquid  propeUants 
and  other  Uquid  energetic  materials. 
The  LPWG  is  currenUy  consoUdating  all 
available  test  and  accident  data,  and 
non-DOD  regulatory  information  to 
provide  a  basis  for  the  revisions. 

Because  the  DDESB  is  possibly  the 
best  equipped  group  in  the  country  to 
address  these  issues,  the  FAA  wiU 
carefully  consider  its  recommendations. 
The  basic  approach  outUned  in  the 
proposed  rule  should  not  change. 
However,  the  DDESB  is  likely  to  specify 
new  hazard  and  compatibiUty  groups, 
distance  values,  and  equivalency  values, 
and  the  public  may  anticipate  their 
eventual  consideration  and  possible 
adoption  by  the  FAA. 

SoUd  and  Liquid  Bi-propellants  at 
Launch  Fads 

The  FAA  is  proposing  a  special 
requirement  at  laimch  pads  for  launch 
vehicles  that  use  Uquid  bi-propellant 
and  soUd  propellant  components.  The 
required  separation  distance  shall  be  the 
greater  of  the  distance  determined  by 
the  explosive  equivalent  of  the  Uquid 
propellant  alone  or  the  soUd  propellant 
alone.  An  appUcant  does  not  have  to 
add  the  separation  distances  of  both. 
This  notice  assumes  that  generally,  no 
credible  scenario  exists  that  could 
produce  a  simultaneous  explosion 
reaction  of  both  liquid  propellant  tanks 
and  soUd  propellant  motors.  Although 
not  reflected  in  the  published  DOD  and 
NASA  standards,  the  proposed 
requirement  constitutes  current  practice 
at  federal  launch  ranges.  The  FAA  is 
interested  in  the  pubUc's  view  on  this 
approach. 
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C.  Explosive  Mishap  Prevention 
Measures 

Application  of  the  proposed  quantity- 
distance  rules  alone  will  not  prevent 
mishaps  from  occurring  on  a  laimch 
site.  The  proposed  Q-D  rules  merely 
reduce  the  risk  to  the  public  to  an 
acceptable  level  if  a  mishap  occurs,  and 
if  the  public  is  kept  away  from  the 
mishap  by  a  distance  that  is  at  least  as 
great  as  the  public  area  distance.  Safe 
facility  design  and  prudent  procediu-al 
measure  are  critical  to  preventing  a 
mishap  from  occurring  in  the  first  place. 
Because  visitors  to  a  launch  site  cannot 
be  protected  by  prudent  site  planning 
alone,  the  FAA  has  proposed  launch  site 
operator  responsibilities  to  prevent 
mishaps  involving  propellants. 

The  FAA  considered  measmes  taken 
at  federal  launch  ranges  to  prevent 
inadvertent  initiation  of  propellants.  For 
this  notice  the  FAA  focused  on  those 
measures  that  are  appropriate  to  be 
taken  by  a  launch  site  operator.  For  the 
most  part,  the  FAA  considers  it  prudent 
to  place  the  responsibility  on  a  launch 
site  operator  for  those  measures  that 
must  be  built  into  facilities. 
Requirements  of  a  more  operational 
nature  will  be  covered  in  another 
rulemaking. 

The  FAA  focused  on  construction 
measures  intended  to  prevent 
inadvertent  initiation  of  propellant  from 
electricity.  These  are  particularly 
important  for  electro-explosive  devices. 
Electric  hazards  include  electrostatic 
discharge  such  as  lightning,  static 
electricity,  electric  supply  systems,  and 
electromagnetic  radiation.  As  discussed 
below,  the  FAA  is  proposing  launch  site 
operator  requirements  for  two  of  these 
electric  hazards:  Lightning  and  electric 
supply  systems.  Other  measures  were 
considered  but  rejected  because  the 
FAA's  planned  rulemaking  on  launches 
from  non-federal  launch  sites  will  cover 
other  procedural  measures  to  guard 
against  inadvertent  initiation  of 
propellants  from  electricity.  Moreover, 
the  FAA  believes  launch  and  launch  site 
operators  will  implement  prudent 
design  and  construction  measures  to 
comply  with  local,  state,  and  other 
federal  law.  such  as  OSHA 
requirements.  The  FAA  is  interested  in 
public  views  on  this  approach  and  any 
need  to  address  other  facility 
requirements. 

Lighting  Protection 

Rocket  motors  may  be  energized  to 
dangerous  levels  by  lightning.  The 
primary  method  of  protecting  against 
damage  from  lightning  is  to  provide  a 
means  to  direct  a  lightning  discharge 
directly  to  the  earth  without  causing 


harm  to  people  or  property.  A  lightning 
protection  system  consists  of  a  system  of 
air  terminals  such  as  lightning  rods,  a 
system  of  ground  terminals,  and  a 
conductor  system  connecting  the  air 
terminals  to  the  ground  terminals.  These 
systems  are  typically  installed  during 
construction. 

The  FAA  proposes  to  impose  certain 
requirements  on  launch  site  operators 
involving  lightning  protection.  The 
requirements  are  based  on  current 
industry  practice,  namely,  DOD  STD 
6055.9,  chapter  7,  and  the  NASA 
standard's  chapter  5.  Each  of  those 
standards  define,  in  detail,  minimum 
explosives  safety  criteria  for  the  design, 
maintenance,  testing  and  inspection  of 
lightning  protection  systems.  The  FAA's 
proposed  rules  are  not  as  detailed  as 
those  standards  so  that  an  applicant 
may  have  more  flexibility  in  meeting 
performance  standards.  "The  FAA 
expects  applicants  to  achieve  the  level 
of  safety  represented  by  the  DOD  and 
NASA  standard. 

The  FAA's  proposed  rules  were 
derived  from  the  DOD  and  NASA 
standards,  which  are  similar  to  each 
other.  Like  NASA  and  DOD,  the 
proposed  rules  require  lightning 
protection  for  all  explosives  hazard 
facilities.  The  design  of  lightning 
protection  systems  includes  air 
terminals,  low  impedance  paths  to  the 
ground,  referred  to  as  down  conductors, 
and  earth  electrode  systems.  An  air 
terminal  is  a  component  of  a  lightning 
protection  system  that  is  able  to  safely 
intercept  lightning  strikes.  Air  terminals 
may  include  overhead  wires  or  grids, 
vertical  spikes,  or  a  building's  grounded 
structural  elements.  Air  terminals  must 
be  capable  of  safely  conducting  a 
lighting  strike.  Down  conductors,  such 
as  wires  or  structural  elements  having 
high  current  capacity,  provide  low 
impedance  paths  from  the  air  terminals 
described  above  to  an  earth  ground 
system.  Earth  electrode  systems 
dissipate  the  current  from  a  lightning 
strike  to  ground. 

Bonding  and  surge  protection  are 
other  important  considerations  for 
lightning  protection  systems.  Metallic 
bodies,  such  as  fences  and  railroad 
tracks  near  an  explosive  hazard  facility, 
should  be  bonded  to  ensure  that  voltage 
potentials  due  to  lightning  are  equal 
everywhere  in  the  explosive  hazard 
facility.  Lightning  protection  systems 
should  also  include  surge  protection  for 
all  incoming  conductors,  such  as 
metallic  power,  communication,  and 
instrvunentation  lines  coming  into  an 
explosive  hazard  facility,  so  as  to  reduce 
transient  voltages  due  to  lightning  to  a 
harmless  level. 


The  FAA  proposes  to  adopt  a 
provision  of  DOD  STD  6055.9  that 
exempts  the  need  for  a  lightning 
protection  system  when  a  local 
lightning  warning  system  is  used  to 
permit  operations  to  be  terminated 
before  the  incidence  of  an  electrical 
storm,  if  all  personnel  can  and  will  be 
provided  with  protection  equivalent  to 
a  public  traffic  route  distance,  which  is 
equivalent  to  the  FAA's  proposed  public 
area  distance.  The  FAA  is  interested  in 
views  on  this  exception,  and  whether  it 
is  sensible  in  light  of  the  small  chance 
that  lightning  may  cause  inadvertent 
solid  rocket  motor  flight.  The  FAA  is 
also  interested  in  views  on  whether 
other  exceptions  should  be  added. 

The  National  Fire  Protection 
Association  (NFPA).  Batterymarch  Park, 
Quincy,  Massachusetts,  has  published  a 
Lightning  Protection  Code,  NFPA  780 
(1995).  The  FAA  is  interested  in  the 
public's  views  on  the  use  and 
applicability  of  this  code. 

Static  Electricity 

Rocket  motors  may  be  energized  to 
dangerous  levels  by  extraneous 
electricity  such  as  static  electricity, 
fields  aroimd  electric  supply  lines,  and 
radio  firequency  emissions  from  radio, 
radar,  and  television  transmitters. 

Static  electricity  is  generally  created 
by  a  transfer  of  electrons  from  one 
substance  to  another  caused  by  friction 
or  rubbing.  The  generation  of  static 
electricity  is  not  in  itself  a  hazard.  The 
hazard  arises  when  static  electricity  is 
allowed  to  accumulate,  subsequently 
discharging  as  a  spark  across  an  air  gap 
in  the  presence  of  highly  flammable 
materials  or  energetic  materials  such  as 
propellants.  The  NASA  standard  states 
that: 

In  order  for  static  to  be  a  source  of  ignition, 
five  conditions  must  be  fulfilled:  (1)  A 
mechanism  for  generating  static  electricity 
must  be  present,  (2)  a  means  of  accumulating 
or  storing  the  charge  so  generated  must  exist, 
(3)  a  suitable  gap  across  which  the  spark  can 
develop  must  be  present,  (4)  a  voltage 
difference  sufficient  to  cause  electrical 
breakdown  or  dielectric  breakdown  must 
develop  across  the  gap,  and  (5)  a  sufficient 
amount  of  energy  must  be  present  in  the 
spark  to  exceed  the  minimum  ignition  energy 
requirements  of  the  flammable  mixture.' 

Electro-explosive  devices  are 
particularly  susceptible  to  static 
discharge.  The  primary  method  used  to 
neutralize  static  potential  is  to  create  an 
electrical  path  between  the  objects  so 
that  the  potential  charges  will  be 
equalized.  This  path  can  be  generated 
by  bonding  potential  charged  objects  to 
each  other  and  humidifying  or  ionizing 


'  NASA  Standard  at  5-29. 
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the  air  to  create  a  path  for  the  charge  to 
bleed  off. 

Both  NASA  and  DOD  have  standards 
to  control  static  electricity.  For  example, 
they  have  standards  » to  prevent  static 
electricity  accumulations  that  are 
capable  of  initiating  combustible  dusts, 
gases,  flammable  vapors,  or  exposed 
electroexplosive  devices.  The  standards 
build  on  the  National  Electrical  Code, 
published  by  the  National  Fire 
Protection  Association  as  NFPA  70, 
which  establishes  standards  for  the 
design  and  installation  of  electrical 
equipment  and  wiring  in  hazardous 
locations  containing  combustible  dusts, 
flammable  vapors  and  gases. 

These  standards  require  personnel 
and  equipment  in  hazardous  locations 
and  locations  where  static  sensitive 
EEDs  are  exposed  to  be  grounded  in  a 
manner  to  effectively  discharge  static 
electricity.  For  example,  the  NASA 
standard  requires  persormel  to  wear 
static  dissipation  devices  such  as 
legstats  and  wriststats.  Conductive 
shoes  are  required  when  handling, 
installing,  or  connecting  or 
disconnecting  EEDs. 

Solid  rocket  motors  may  also  be 
initiated  by  static  electricity.  Material 
contact,  specifically,  the  rubbing  or 
removing  of  one  material  from  another, 
such  as  removing  tooling  from  a  motor. 
,  can  produce  a  static  charge  buildup  in 
solid  rocket  motors.  This  energy,  when 
released  under  appropriate  conditions, 
may  lead  to  a  cascade  discharge  and 
propellant  ignition.  A  number  of 
incidents  have  occurred  due  to  static 
electricity,  including  a  Pershing  II 
missile  bum  in  West  Germany,  a  Stage 
I  Peacekeeper  missile  initiation  at  a 
manufacturing  facility  (due  to  the 
pulling  of  a  tool),  and  a  Minuteman 
State  n  missile  ignition  on  the  rapid 
pulling  of  the  core.^ 

Although  the  control  of  static 
,  electricity  is  important  for  public  safety, 
the  FAA  is  not  proposing  any 
requirements  in  this  rulemaking.  The 
FAA  believes  that  the  control  of  static 
electricity  in  launch  operations  is 

Primarily  procedural  in  natiu^.  and  is 
est  covered  by  the  FAA  in  a  future 
rulemaking  on  launches.  The  FAA  is 
interested  in  the  public's  view  on 
whether  requirements  should  be  placed 
on  launch  site  operators. 

Electric  Supply  Systems 

As  noted  above,  rocket  motors  may  be 
energized  to  dangerous  levels  by 
extraneous  electricity  such  as  fields 


•DOD  Standard,  chapter  6,  NASA  Standard, 
chapter  S. 

•  "JANNAF  Propulsion  Systems  Hazards 
Subconunittee  Electrostatic  Discharge  Panel 
leport"  CPIA  Publication  510  (Mar.  1989). 


around  high  tension  wires.  Both  the 
NASA  standard,  chapter  5,  and  DOD 
STD  6055.9,  chapter  6.  have  similar 
standards  to  address  the  hazards  from 
fields  around  high  tension  wires. 

The  FAA  proposes  rules  that  are 
similar  to  both  the  NASA  and  DOD 
standard.  As  in  those  standards,  the 
proposed  rules  require  electric  power 
lines  to  be  no  closer  to  an  explosive 
hazard  facility  than  the  length  of  the 
lines  between  the  poles  or  towers  that 
support  the  lines,  unless  effective  means 
is  provided  to  ensure  that  energized 
lines  cannot,  on  breaking,  come  in 
contact  with  the  explosive  hazard 
facility.  The  proposed  rules  also  require 
towers  or  poles  supporting  electric 
distribution  lines  that  carry  between  15 
and  69  KV,  or  electrical  transmission 
lines  that  carry  69  KV  or  more,  to  be  no 
closer  to  an  explosive  hazard  facility 
than  the  public  area  distance  for  that 
explosive  hazard  facility. 

Electromagnetic  Radiation 

Rocket  motors  may  be  energized  to 
dangerous  levels  by  extraneous 
electricity  such  as  radio  frequency 
emissions  from  radio,  radar,  and 
television  transmitters.  Radio  frequency 
(RF)  emitters  may  present  a  hazard  to 
the  public  by  direct  exposure  to  high 
levels  of  RF  energy.  The  levels  of  RF 
energy  that  are  hazardous  are  dependent 
on  fi^quency.  For  instance,  "ANSI 
C95. 1-1991  Electromagnetic  Fields. 
Safety  Levels  With  Respect  to  Human 
Exposure  to  Radio  Frequency"  defines 
the  maximum  safe  level  for  personnel 
for  frequencies  between  0.003  and  0.1 
MHz  at  100m Wcm  2,  and  a  level  of  180 
mW/Cm  2  for  frequencies  between  1.34 
and  3.0  MHz.  More  importantly  for  this 
proposal,  RF  emitters  may  present 
hazard  to  ordnance.  At  launch  sites 
today,  design  and  procedural  methods 
are  used  to  mitigate  risks  to  personnel 
and  ordnance.  Separation  distances  are 
also  used  to  ensure  personnel  and 
ordancne  are  not  exposed  to  hazardous 
levels. 

One  hazard  of  particular  importance 
on  a  launch  site  is  the  accidental  firing 
of  electroexplosvie  devices  by  stray 
electromagnetic  energy.  A  large  number 
of  these  devices  are  initiated  by  low 
levels  of  electrical  energy  and  are 
susceptible  to  unintentional  ignition  by 
many  forms  of  direct  or  induced  stray 
electrical  energy,  such  as  from  lightning 
discharges,  static  electricity,  and  radio 
frequency  due  to  ground  and  airborne 
emitters. 

One  federal  laimch  site  operator,  the 
U.S.  Air  Force,  defines  its  RF 
requirements  in  "Air  Force  Manual 
(AFM)  91-201.  Explosives  Safety 
Standards."  (Jan.  1998).  Safe  separation 


distance  criteria  are  contained  in  section 
2.58.  A  table  is  prov  ided  that  gives 
minimum  separation  distances  between 
EEDs  (within  explosive  hazard  facilities) 
and  the  transmitting  antenna  of  all  RF 
emitters.  The  distances  are  based  on  the 
frequency,  transmitter  power,  and 
power  ratio  of  the  transmitting  antenna. 
For  worst -case  situations,  safe 
separation  distances  are  based  on 
frequency  and  effective  radiated  power. 
"Worst-case"  is  defined  as  EEDs  that  are 
the  most  sensitive  in  the  Air  Force 
inventory,  unshielded,  having  leads  or 
circuitry  which  could  inadvertently  be 
formed  into  a  resonant  dipole,  loop  or 
other  antenna.  Where  EEDs  are  in  less 
hazardous  configurations,  the  standard 
allows  for  shorter  distances.  The 
standard  also  allows  for  the  conduct  of 
power  density  surveys  to  ensure  safety, 
in  lieu  of  using  the  minimum  safe 
separation  distances  defined  from  the 
table  and  figure.  Power  density  surveys 
measure  the  actual  conditions  in  an  area 
here  EEDs  may  be  located,  and  are 
appropriate  when  the  minimum 
distances  cannot  be  complied  with,  for 
whatever  reason,  and  when  more  than 
one  transmitter  is  operating  in  a  certain 
area  at  different  frequencies. 
The  FAA  has  not  chosen  to 
specifically  address  RF  hazards  in  this 
proposal.  OSHA  covers  direct  exposure 
of  personnel  to  RF.»°  Although  the  FAA 
is  not  aware  of  any  other  federal 
regulations  that  specifically  protect  the 
public  from  the  accidental  firing  of 
electroexplosive  devices  by  stray 
electromagnetic  energy,  the  FAA  with 
this  proposal  is  focussing  on  those 
measures  that  a  launch  site  operator 
must  build  into  its  facilities.  The 
distance  requirements  discussed  above 
were  considered  by  the  FAA  but  other 
procedural  means  exist  to  mitigate  RF 
hazards,  including  the  FAA's  proposed 
scheduling  and  coordination 
requirement  for  launch  site  operators. 
The  procedural  requirements  of  launch 
operators,  covered  in  a  separate 
rulemaking,  in  conjimction  with  the 
requirement  in  proposed  §420.5  for  a 
licensee  to  develop  and  implement 
procedures  to  coordinate  operations 
carried  out  by  launch  site  customers  and 
their  contractors,  should  prove  adequate 
to  address  RF  hazards.  The  FAA  is 
interested  in  the  pubUc's  view  on 
whether  other  requirements,  such  as 
distance  requirements,  should  be  placed 
on  laimch  site  operators. 

D.  Launch  Site  Location  Review 

The  FAA  intends  a  launch  site 
location  review  to  determine  whether 
the  location  of  a  proposed  launch  site 


10  29  CFR  1910.97. 
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would  jeopardize  public  health  and 
safety.  To  that  end,  the  FAA  proposes  to 
determine  whether  at  least  one 
hypothetical  launch  could  take  place 
safely  from  a  launch  point  at  the 
proposed  site.  The  FAA  does  not  intend 
to  license  the  operation  of  a  launch  site 
from  which  a  laimch  could  never  safely 
take  place.  An  applicant  should, 
however,  bear  in  mind  that  an  FAA 
license  to  operate  a  launch  site  does  not 
guarantee  that  a  launch  license  would 
be  issued  for  any  particular  launch 
proposed  from  that  site.  Accordingly, 
much  of  the  decision  making  with 
respect  to  whether  a  particular  site  will 
be  economically  successful  will  rest,  as 
it  should,  with  a  launch  site  operator, 
who  will  have  to  determine  whether  the 
site  possesses  sufficient  flight  corridors 
for  economic  viability.  The  FAA  seeks 
through  a  location  review  only  to  ensure 
that  at  least  one  flight  corridor  exists 
that  may  be  used  safely  for  a 
hypothetical  laimch. 

Accordingly,  prior  to  issuing  a  license 
to  operate  a  launch  site  at  the  proposed 
location,  the  FAA  will  ascertain 
whether  it  is  possible  to  launch  at  least 
one  type  of  laimch  vehicle  on  at  least 
one  trajectory  from  each  launch  point  at 
the  proposed  site  while  meeting  the 
FAA's  collective  risk  criteria.  The  FAA 
wants  to  ensure  that  there  exists  at  least 
one  flight  corridor  or  set  of  impact 
dispersion  areas  from  a  proposed  launch 
site  that  would  contain  debris  away 
from  population.  Launch  is  a  dangerous 
activity  that  the  FAA  will  allow  to  occur 
only  when  the  risk  to  people  is  below 
an  expected  casualty  (Ed  of  30  x  10 ~*. 
In  other  words,  if  there  are  too  many 
people  around  a  laimch  site  or  in  a 
flight  corridor  the  FAA  will  not  license 
the  site.  The  FAA's  proposed  methods 
for  determining  flight  corridors  and 
impact  dispersion  areas  and  estimating 
Ec  are  designed  to  ascertain  whether  a 
hypothetical  flight  corridor  would  avoid 
creating  too  much  risk. 

All  this  is  not  to  say  that  the  FAA 
proposed  to  require  an  applicant  for  a 
license  to  operate  a  launch  site  to 
perform  a  complete  flight  safety  analysis 
for  a  particular  laimch.  The  FAA 
recognizes  that  an  applicant  may  or  may 
not  yet  have  customers  or  a  particular 
laimch  vehicle  in  mind.  Accordingly, 
the  FAA's  proposed  launch  site  location 
review  methods  only  approximate,  on 
the  basis  of  certain  assumptions  and 
recognizing  that  not  all  factors  need  to 
be  taken  into  account,  a  full  flight  safety 
analysis  that  would  be  normally  be 
performed  for  an  actual  laimch.  Of 
course,  if  an  applicant  does  have  a 
customer  who  satisfies  the  FAA's  flight 
safety  criteria  for  launch  and  obtains  a 
hcense  for  laimch  from  the  site,  that 


showing  would  also  demonstrate  to  the 
FAA  that  a  launch  may  occur  safely 
from  the  proposed  site,  and  the  FAA 
could  issue  a  license  to  operate  the 
launch  site  on  the  basis  of  the  actual 
launch  proposed. 

Bear  m  mind  also  that  the  focus  of 
FAA's  proposed  launch  site  location 
review  methods  is  on  expendable 
launch  vehicles  with  a  flight  history. 
The  reusable  launch  vehicles  (RLV) 
currently  proposed  by  industry  vary 
quite  a  bit.  Accordingly,  the  FAA 
considered  it  unwise  to  define  a 
detailed  analytical  method  for 
determining  the  suitability  of  a  launch 
site  location  for  RLVs.  An  applicant 
proposed  a  launch  site  limited  to  the 
launch  of  reusable  launch  vehicles 
would  still  need  to  define  a  flight 
corridor  and  conduct  a  risk  analysis  if 
population  were  present  within  the 
flight  corridor,  but  the  FAA  will  review 
such  an  analysis  on  a  case-by-case  basis 
consistent  with  the  principles  discussed 
in  this  rulemaking. 

Similarly,  the  FAA  has  chosen  not  to 
define  a  detailed  analytical  method  for 
determining  the  suitability  of  a  launch 
site  location  for  unproven  laimch 
vehicles.  An  applicant  proposing  a 
launch  site  limited  to  the  launch  of 
unproven  launch  vehicles-would  have 
to  demonstrate  to  the  FAA  that  the 
launch  site  is  safe  for  the  activity 
planned. 

A  launch  site  location  review  would 
provide  an  applicant  with  alternative 
methods  for  demonstrating  that  a 
proposed  launch  site  satisfies  FAA 
safety  requirements.  Specifically,  the 
applicant  must  demonstrate  that  a  flight 
corridor  or  set  of  impact  dispersion 
areas  exist  that  do  not  encompass 
populated  areas  or  that  do  not  give  rise 
to  an  Ec  risk  of  greater  than  30  x  10~*. 
Each  proposed  launch  point  must  be 
evaluated  for  each  type  of  launch 
vehicle,  whether  expendable  orbital, 
guided  sub-orbital  or  unguided  sub- 
orbital, or  reusable,  that  an  applicant 
proposes  would  be  launched  from  each 
point. 

Each  of  the  three  methods  the  FAA 
proposes  for  evaluating  the  acceptability 
of  a  launch  site's  location  require  an 
applicant  to  identify  an  area,  whether  a 
flight  corridor  or  a  set  of  impact 
dispersion  areas,  emanating  from  a 
proposed  launch  site.  That  area 
identifies  the  public  that  the  applicant 
must  analyze  for  risk  of  impact  and 
harm.  The  FAA  proposes  to  have  an 
applicant  who  anticipates  customers 
who  use  guided  orbital  launch  vehicles 
define  a  flight  corridor  for  a  class  of 
vehicles  launched  from  a  specific  point 
along  a  specified  trajectory,  that  extends 
5,000  nautical  miles  from  the  launch 


point  or  until  the  launch  vehicle's 
instantaneous  impact  point  leaves  the 
earth's  surface,  whichever  is  sooner.  For 
guided  sub-orbital  laimch  vehicles,  the 
flight  corridor  would  end  at  an  impact 
dispersion  area  of  a  final  stage.  An 
applicant  would  have  to  demonstrate 
either  that  there  are  no  populated  areas 
within  the  flight  corridor  or  that  the  risk 
to  any  population  in  the  corridor  does 
not  exceed  the  FAA's  risk  criteria. 
Similarly,  for  the  sub-orbital  launch  of 
an  unguided  vehicle,  an  applicant 
would  analyze  the  risks  associated  with 
a  series  of  impact  dispersion  areas 
around  the  impact  points  for  spent 
stages.  If  there  are  people  in  the 
dispersion  areas,  the  applicant  must 
demonstrate  that  the  expected  casualties 
from  stage  impacts  do  not  exceed  the 
FAA's  risk  criteria. 

Ec,  or  casualty  expectancy,  represents 
the  FAA's  measure  of  the  collective  risk 
to  a  population  exposed  to  the  launch 
of  a  launch  vehicle.  The  measure 
represents  the  expected  average  number 
of  casualties  for  a  specific  launch 
mission.  In  other  words,  if  there  were 
thousands  of  the  same  mission 
conducted  and  all  the  casualties  were 
added  up  and  the  sum  divided  by  the 
number  of  missions,  the  answer  and  the 
mission's  expected  casualty  should 
statistically  be  the  same.  This  Ec  value 
defines  the  acceptable  collective  risk 
associated  with  a  hypothetical  laimch 
from  a  launch  point  at  a  launch  site, 
and.  as  prescribed  by  the  proposed 
regulations,  shall  not  exceed  an 
expected  average  number  of  casualties 
of  0.00003  (30  X  10"*)  for  each  launch 
point  at  an  applicant's  proposed  launch 
site.  This  Ec  value  defines  acceptable 
collective  risk.  In  contrast  to  individual 
risk,  which  describes  the  probability  of 
serious  injury  or  death  to  a  single 
person,  the  launch  industry's  common 
measure  of  risk  is  collective  risk.  The  Ec 
value  proposed  originated  with  the  Air 
Force's  measure  of  acceptable  risk. 
"EWR  127-1."  Sec.  1.4. 1-12.  Relying 
on  the  Air  Force  measure,  the  FAA 
proposed  the  adoption  of  collective  risk 
and  a  risk  level  of  30  x  10 ~*  for  licensed 
launches  in  an  earUer  proceeding. 
"Commercial  Space  Transportation 
Licensing  Regulations."  (62  FR 13216, 
1322»-30  (Mar.  19, 1997).  The  FAA 
now  proposes  to  use  the  same  measure 
for  evaluating  the  suitability  of  a 
proposed  launch  site  location. 

Collective  risk  reflects  the  probability 
of  injury  or  death  to  all  members  of  a 
defined  population  set — in  this  case, 
those  located  within  the  flight  corridor 
or  set  of  impact  dispersion  areas  being 
analyzed — placed  at  risk  by  a  laimch 
event.  Collective  risk  constitutes  the 
sum  total  launch  related  risk,  that  is,  the 
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probability  of  injury  or  death,  to  that 
part  of  the  public  exposed  to  a  launch. 
Collective  risk  is  analogous  to  an 
estimate  of  the  average  number  of 
people  hit  by  lightning  each  year,  while 
individual  annual  risk  would  be  an 
individual's  likelihood  of  being  hit  by 
lightning  in  any  given  year.  Collective 
risk  may  be  expressed  in  terms  of 
individual  risk  if  certain  factors 
associated  with  any  given  launch  are 
taken  into  account.  Collective  risk  may 
be  expressed  in  terms  of  individual  risk 
when  the  exposed  population  consists 
of  one  person.  Also,  individual  risk  may 
be — and  will  be,  in  most  instances — less 
than  collective  risk,  depending  on  the 
size  of  the  population  exposed.  For 
example,  a  collective  Ec  risk  of  30  x 
10"'  for  a  defined  population  of  one 
mndred  thousand  people  exposed  to  a 


particular  launch  results  (assuming  the 
risk  is  spread  equally  throughout  the 
defined  population)  in  a  probability  of 
injury  or  death  to  any  one  exposed 
individual  of  3  x  10  " '°  (three  per  ten 
billion). 

The  FAA's  proposed  methods  for 
identifying  a  flight  corridor  or  impact 
dispersion  areas  distinguish  between 
guided  orbital  launch  vehicles  with  a 
flight  termination  system  (FTS),  guided 
sub-orbital  launch  vehicles  with  an  FTS, 
and  unguided  sub-orbital  launch 
vehicles  without  an  FTS."  For  purposes 
of  this  proposal,  references  to  a  guided 
launch  vehicle,  whether  orbital  or  sub- 
orbital, may  be  taken  to  mean  that  the 
vehicle  has  an  FTS.  References  to  an 
unguided  sub-orbital  may  be  understood 
to  mean  that  the  vehicle  does  not 
possess  an  FTS. 


The  FAA's  proposed  regulations 
divide  guided  orbital  launch  vehicles 
into  four  classes,  with  each  class 
defined  by  its  payload  weight 
capability,  as  shown  in  table  1.  Sub- 
orbital launch  vehicles  are  not  divided 
into  classes  by  payload  weight,  but  are 
categorized  as  either  guided  or 
unguided.  Table  2  shows  the  payload 
weight  and  corresponding  classes  of 
existing  orbital  launch  vehicles.  For  a 
launch  site  intended  for  the  use  of 
orbital  laimch  vehicles,  an  applicant 
would  define  a  hypothetical  flight 
corridor  from  a  launch  point  at  the 
proposed  laimch  site  for  the  largest 
launch  vehicle  class  anticipated — which 
the  FAA  anticipates  would  be  based  on 
expected  customers. 


Table  1  .—Class  of  Launch  Vehicles  by  Payload  Weight 

[LBS] 


Orbital  launch  vehicles 

100  nm  orbit 

Small 

Medium 

Medium  large 

Large 

28"  inc.i  

<4.400 
<3.300 

>4.400to<11,100 
>3,330  to  <8,400 

>1 1,100  to  <1 8.500 
>8.400  to  <  15,000 

>18  500 

90°  inc.2  

>15.000 

*  28°  inclination  orbit  from  a  launch  point  at  28°  latitude. 
^  90°  inclination  orbit. 


Table  2.— Classification  of  Common  Guided  Orbital  Expendable  Launch  Vehicles 


Vehicle 


Payload 

Payload 
weight  (lbs) 

weight  (lbs) 

Class 

100  nm  Orbit 

100  nm  Ortit 

29°  inc. 

90°  inc. 

600 

450 

Small. 

2.250 

1.750 

Small. 

1.755 

1.140 

Small. 

4,390 

3,290 

Small. 

700 

N/A 

Small. 

1.015 

769 

Small. 

560 

460 

Small. 

3.100 

2.340 

Small. 

14.500 

12.150 

Medium. 

16.050 

13,600 

Medium. 

8.780 

6.490 

Medium. 

11.220 

8.575 

Medium. 

N/A 

4.200 

Medium. 

19.050 

16.100 

Medium/Large 

31,200 

NM 

Medium/Large 

47.400 

41.000 

Large. 

Gonestoga  1229 
Conestoga  1620 

LMLV-1  

'LMLV-2  

Pegasus  

Pegasus  XL  

Scout 

Taurus 

Atlas  II 

Atlas  2A  

Delta  6920  

Delta  7920  

Titan  II , 

Atlas  2AS 

Tttan  III 

Titan  IV  


Methods  for  estimating  the  risk  posed 
by  the  operation  of  a  launch  site  for 
guided  orbital  and  sub-orbital  launch 
vehicles  are  presented  in  proposed 
appendices  A,  B  and  C.  Appendix  A 
contains  instructions  for  creating  a  flight 


corridor  for  guided  orbital  eind  sub- 
orbital launch  vehicles.  Appendix  B 
provides  an  alternative  method  to 
appendix  A.  Appendix  B  also  instructs 
an  applicant  how  to  create  a  flight 
corridor  for  guided  launch  vehicles,  but 


provides  more  detailed  calculations  to 
employ  so  that,  although  an  appendix  B 
flight  corridor  is  typically  less 
conservative  than  that  of  appendix  A,  it 
should  provide  more  representative  of 
actual  vehicle  behavior.  Appendix  C 


"  This  prpposal  does  not  propose  a  means  for 
analyzing  risks  posed  by  a  launch  site  for  the 
launch  of  unguided  suborbital  launch  vehicles  that 
•mploy  FTS.  Historically,  few  of  these  vehicles 
I  lave  been  launched.  In  the  event  an  applicant  for 


a  license  to  operate  a  launch  site  wishes  to  operate 
a  launch  site  only  for  such  vehicles,  the  FAA  will 
handle  the  request  on  a  case  by  case  basis.  The  FAA 
does  note,  however,  that  unguided  suborbital 
launch  vehicles  that  in  the  past  have  been  launched 


with  an  FTS  were  usually  launched  with  the  FTS 
because  the  launch  was  otherwise  too  close  to 
populated  areas  for  the  type  of  vehicle  and 
trajectory  flown. 
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contains  the  FAA's  proposed  method  for 
applicants  to  analyze  the  risk  posed  by 
guided  launch  vehicles  within  a  flight 
corridor  created  under  appendi;^  A  or  B. 
Unguided  sub-orbital  launch  vehicles 
are  presented  in  appendix  D,  which 
describes  how  an  applicant  should 
estimate  impact  dispersion  areas  and 
analyze  the  risk  in  those  areas. 

Appendix  A  is  less  complex,  but 
generates  a  larger  flight  corridor,  than 
the  methodology  of  appendix  B.  No 
local  meteorological  or  vehicle 
trajectory  data  are  required  to  estimate 
a  flight  corridor  under  appendix  A. 
Because  it  is  a  simpler  methodology,  an 
applicant  may  want  to  use  it  as  a 
screening  tool.  If  an  applicant  can 
define  a  flight  corridor  for  a  single 
trajectory,  using  appendix  A,  that  does 
not  overfly  populated  areas,  the 
applicant  may  satisfy  the  launch  site 
location  review  requirements  with  the 
least  effort.  If,  however,  the  corridor 
includes  populated  areas,  the  applicant 
has  the  choice  of  creating  an  appendix 
B  flight  corridor,  which  may  be  more 
narrow,  or  conducting  a  casualty 
expectancy  analysis.  An  applicant  is  not 
required  to  try  appendix  A  before 
employing  appendix  B. 

Tne  FAA's  proposed  location  review 
reflects  a  number  of  assumptions 
designed  to  keep  the  review  general 
rather  than  oriented  toward  or 
addressing  a  particular  launch.  These 
assumptions  are  discussed  more  fully 
below,  but  may  be  summarized  briefly. 
The  location  reviews  for  appendices  A 
and  B  flight  corridors  reflect  an  attempt 
to  ens\u«  that  launch  failure  debris 
would  be  contained  within  a  safe  area. 
Successful  containment  must  assume  a 
perfectly  functioning  flight  termination 
system.  A  perfectly  functioning  flight 
termination  system  would  ensiu^  that 
any  debris  created  by  a  launch  failure 
would  be  contained  within  a  flight 
corridor.  When  the  high  risk  event  is  not 
launch  failure  but  launch  success,  as 
tends  to  be  the  case  with  an  unguided 
sub-orbital  launch  vehicle  that  does  not 
employ  an  FTS,  the  FAA  still  proposes 
a  location  review  based  on  an 
assiunption  of  containment. 

The  approaches  provided  in  the  four 
proposed  location  review  appendices 
are  based  on  some  comment 
assumptions  that  reflect  limitations  of 
the  laimch  site  location  review  analysis. 
The  FAA  is  not  requiring  an  application 
to  analyze  the  risks  posed  to  the  public 
by  toxic  materials  that  might  be  handled 
at  the  proposed  site,  nor  the  risk  to 
ships  or  aircraft  from  launch  debris  or 
planned  jettisoning  of  stages.  The  FAA 
recognizes  that  these  assumptions 
represent  a  limitation  in  the  launch  site 
location  review.  The  FAA  intends  that 


these  three  risks  will  be  dealt  with 
through  pre-launch  operational  controls 
and  launch  commit  criteria  which  will 
be  better  identified  as  part  of  a  launch 
license  review.  All  laimches  that  take 
place  firom  an  approved  U.S.  launch  site 
will  either  be  regulated  by  the  FAA 
through  a  launch  license  or  will  be  U.S. 
govenunent  launches  that  the 
government  carries  out  for  the 
government. 

The  two  methods  for  creating  guided 
launch  vehicle  flight  corridors  are 
intended  to  account  for  launch  vehicle 
failure  rate,  malfunction  turn  capability, 
and  the  launch  vehicle  guidance 
accvuacy  as  defined  by  the  impact 
dispersions  of  these  vehicles.  The 
premise  undergirding  each  of  these 
proposed  methods  is  that  debris  would 
be  contained  within  the  defined  flight 
corridor  or  impact  dispersion  areas. 
Accordingly,  for  purposes  of  a  launch 
site  location  review,  only  the 
populations  within  the  defined  areas 
need  to  be  analyzed  for  risk.  The  FAA 
recognizes  that  were  a  flight  termination 
system  fail  to  destroy  a  vehicle  as 
intended,  a  launch  vehicle  could  stray 
outside  its  planned  flight  corridor.  That 
concern  will  be  better  accommodated 
through  another  forum,  namely,  the 
licensing  of  a  launch  operator  and  the 
review  of  that  launch  operator's  flight 
safety  system.  Because  a  containment 
analysis  only  looks  at  how  far  debris 
would  travel  in  the  event  an  errant 
vehicle  were  destroyed,  the  containment 
analysis  has  to  assume  a  perfectly 
functioning  flight  termination  system.  In 
other  words,  for  purposes  of  analyzing 
the  acceptability  of  a  launch  site's 
location  for  laimching  guided 
expendable  launch  vehiclesjthe  FAA 
will  assume  that  a  malfunctioning 
vehicle  will  be  destroyed  and  debris 
will  always  impact  within  acceptable 
boundaries.  Accordingly,  the  FAA  does 
not  propose  to  explore,  for  purposes  of 
determining  the  acceptability  of  a 
launch  site's  location,  the  possibility 
that  a  vehicle's  flight  termination 
system  may  fail  and  that  the  vehicle 
could  continue  to  travel  toward 
populated  areas.  Any  proposed  site  may 
present  such  risks — indeed,  any 
proposed  launch  presents  such  risks — 
but  they  are  best  addressed  in  the 
context  of  individual  launch  systems. 
This  working  assumption  of  a  perfectly 
reliable  flight  termination  system  will 
not,  of  course,  apply  to  the  licensing  of 
a  laimch  of  a  laimch  vehicle.  The  FAA 
will  consider  the  reliability  of  any 
particular  launch  vehicle's  FTS  in  the 
course  of  a  launch  license  review.  From 
a  practical  standpoint,  this  means  that 
for  the  launch  site  location  review,  both 


nominal  and  failure-produced  debris 
would  be  contained  within  a  flight 
corridor,  obviating  the  need  for  risk 
analyses  that  address  risk  outside  of  a 
defined  flight  corridor  or  set  of  impact 
dispersion  areas. 

Additionally,  the  FAA  does  not 
propose  to  require  an  applicant  to 
analyze  separately  the  risks  posed  by 
the  planned  impact  of  normally 
jettisoned  stages  from  a  guided 
expendable  launch  vehicle,  except  for 
the  final  stage  of  a  guided  sub-orbital 
launch  vehicle.  The  FAA  does  not 
consider  intermediate  stage  impact 
analysis  necessary  to  assess  the  general 
suitability  of  a  launch  point  for  guided 
expendable  launch  vehicles  because  the 
impact  location  of  stages  is  inherently 
launch  vehicle-specific,  and  the 
trajectory  and  timing  for  a  guided 
launch  vehicle  can  normally  be 
designed  so  that  the  risks  from 
nominally  jettisoned  stages  will  be  kept 
to  acceptable  levels.  A  launch  license 
review  will  have  to  ensure  that  vehicle 
stages  are  not  going  to  impact  in  densely 
populated  areas.  Risk  calculations 
performed  for  launches  from  federal 
launch  ranges  demonstrate  a  relatively 
low  risk  posed  by  controlled  disposition 
of  stages  in  comparison  to  the  risk  posed 
by  wide-spread  dispersion  of  debris  due 
to  vehicle  failure. 

Each  of  the  FAA's  proposed 
approaches  to  defining  flight  corridors 
or  impact  dispersion  areas  is  designed 
to  analyze  the  highest  risk  launch  event 
associated  with  a  particular  vehicle 
technology.  This  is  not  meant  to  imply 
that  lower  risk  launch  events  are 
necessarily  acceptable;  only  that  they 
will  not  be  considered  in  the  course  of 
this  review.  For  a  guided  orbital  launch 
vehicle,  that  event  is  vehicle  failure.  For 
an  unguided  sub-orbital  launch  vehicle, 
the  launch  event  of  highest  risk  is 
vehicle  success,  namely,  the  predicted 
impact  of  stages.  For  a  guided  launch 
vehicle  the  overflight  risk,  which  results 
from  a  vehicle  failure  followed  by  its 
destruction  (assimiing  no  FTS  failure), 
is  the  dominant  risk.  Risks  from 
nominally  jettisoned  debris  are 
subsumed  in  the  overflight  risk 
assessment.  For  an  unguided  sub-orbital 
launch  vehicle,  the  FAA  proposes  that 
risk  due  to  stage  impact  be  analyzed 
instead  of  the  overflight  risk.  This 
distinction  is  necessitated  by  the  fact 
that  the  failure  rate  during  thrust  is 
historically  significantly  lower  for 
unguided  vehicles  than  for  guided 
vehicles.  Current  unguided  launch 
vehicles  with  many  years  of  use  are 
highly  reliable.  They  do  not  employ  an 
FTS;  therefore,  debris  pieces  usually 
consist  of  vehicle  components  that  are 
not  broken  up.  Another  reason  for  the 
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difference  between  analyses  is  that 
unguided  vehicle  stage  impact 
dispersions  are  significantly  larger  than 
guided  vehicle  impact  dispersions. 
These  differences  add  up  to  greater  risk 
within  an  unguided  launch  vehicle 
stage  impact  dispersion  area  than  the 
areas  outside  the  dispersion  areas. 
Therefore,  a  risk  assessment  is  only 
performed  on  those  populations  within 
an  unguided  launch  vehicle  stage 
impact  dispersion  area. 

An  applicant  must  define  an  area 
called  an  overflight  exclusion  zone 
(OEZ)  around  each  launch  point,  and 
the  applicant  must  demonstrate  that  the 
OEZ  can  be  clear  of  the  public  during 
B  launch.  An  OEZ  defines  the  area 
where  the  public  risk  criteria  of 
30x10"'  would  be  exceeded  if  one 
person  were  present  in  the  open.  The 
overflight  exclusion  zone  was  estimated 
from  risk  computations  for  each  launch 
vehicle  type  and  class.  An  applicant 
must  define  an  OEZ  because  launch 
vehicle  range  rates  are  slow  in  the 
launch  area,  launch  vehicle  effective 
I  casualty  areas,  the  area  within  which  all 
casualties  are  assumed  to  occur  through 
exposure  to  debris,  are  large,  and  impact 
dispersion  areas  are  dense  with  debris 
so  thai  the  presence  of  one  person 
inside  this  hazardous  area  is  expected  to 
produce  Ec  values  exceeding  the  public 
risk  criteria.  Accordingly,  an  applicant 
would  either  have  to  own  the  property, 
demonstrate  to  the  FAA  that  there  are 
times  when  people  are  not  present,  or 
that  it  could  clear  the  public  from  the 
overflight  exclusion  zone  prior  to  a 
launch.  Evacuating  an  overflight 
exclusion  zone  for  an  inland  site,  might, 
for  example,  require  an  applicant  to 
demonstrate  that  agreements  have  been 
reached  with  local  officials  to  close  any 
I  public  roads  during  a  launch.  The  FAA 
I  seeks  comments  on  the  feasibility  of 
evacuating  areas  inland  and  on  the 
impact  of  the  OEZ  requirement  on  the 
ability  to  gain  a  hcense  for  an  inland 
site. 

E.  License  Conditions 

A  license  may  contain  conditions 
flowing  from  the  various  reviews 
conducted  during  the  application 
process.  For  example,  a  license  granted 
following  approval  of  a  launch  site 
location  would  be  limited  to  the  launch 
points  analyzed,  and  the  type  and  class 
of  vehicle  used  in  the  demonstration  of 
site  location  safety.  An  applicant  may 
choose  to  analyze  all  three  types  of 
launch  vehicles  in  its  application.  An 
FAA  launch  site  operator  license 
authorizing  the  operation  of  a  launch 
site  for  launch  of  an  orbital  expendable 
launch  vehicle  would  allow  the  launch 
of  vehicles  from  the  site  that  were  less 


than  or  equal  to  the  class  of  launch 
vehicle,  based  on  payload  weight,  used 
to  demonstrate  the  safety  of  the  site 
location.  If  a  licensee  later  wanted  to 
offer  the  launch  site  for  the  launch  of  a 
larger  class  of  vehicles  or  a  different 
type  of  launch  vehicle,  such  as  an 
unguided  sub-orbital  launch  vehicle,  the 
licensee  would  be  required  to  request  a 
license  modification  and  demonstrate 
that  the  larger  vehicle  or  different  type 
of  vehicle  could  be  safely  launched  from 
the  launch  site.  Likewise,  the  addition 
of  a  new  launch  point  would  require  a 
license  modification.  The  demonstration 
would  be  based  on  the  same  kinds  of 
analyses  used  for  the  original  license.  In 
some  cases,  a  licensee  might  be  able  to 
use  the  safety  analyses  performed  by  a 
launch  operator  to  meet  location  review 
requirements. 

Although  the  authority  granted  by  the 
launch  site  operator  license  would  be 
limited  to  certain  types  or  classes  of 
vehicles,  the  license  would  not 
represent  a  guarantee  that  the  FAA 
would  necessarily  license  any  particular 
launch  from  an  approved  launch  site. 
The  demonstration  is  intended  to  ensure 
that  the  location  of  the  launch  site  can 
safely  support  at  least  some  type  of 
vehicle,  launched  on  a  specific 
trajectory.  The  planned  launch  of  an 
actual  vehicle  may  differ  from  the 
hypothetical  trajectory  or  vehicle 
characteristics  used  for  the  launch  site 
location  demonstration,  potentially 
posing  different  risks  to  the  public  than 
those  used  in  the  site  location 
demonstration.  In  addition  to  the 
protection  provided  by  a  safe  launch 
site  location,  the  safety  of  any  actual 
flight  of  a  launch  vehicle  will  be 
dependent  on  the  safety  procedures, 
personnel  qualifications,  safety  systems, 
and  other  elements  of  the  proposed 
launch.  Consequently,  each  launch 
operator,  other  than  the  U.S. 
Government,  must  obtain  a  launch 
license  for  its  specific  operations. 

F.  Operational  Responsibilities 

The  FAA  is  proposing  to  impose 
certain  operational  responsibilities  on 
an  operator  of  a  launch  site.  In  addition, 
the  FAA  proposes  to  distinguish 
between  activities  covered  by  a  license 
to  operate  a  launch  site  and  those 
covered  by  a  launch  license.  Any 
activity  that  will  be  approved  as  part  of 
a  launch  license  will  not  be  covered  in 
a  launch  site  operator  license  even  if  the 
launch  site  operator  provides  the 
service.  For  example,  because  a  launch 
licensee  will  need  to  assure  the 
adequacy  of  ground  tracking,  approval 
of  ground  tracking  systems  will  be 
handled  in  the  launch  license  process 
even  if  a  launch  site  operator  provides 


the  service.  Similarly,  in  the  case  of 
ground  safety,  a  launch  site  operator 
may  provide  fueling  for  a  launch 
licensee,  but  safe  procedures  for  fueling 
wrill  be  addressed  in  the  launch  license. 

The  operational  requirements  being 
proposed  for  the  operator  of  a  launch 
site  addresses  control  of  public  access, 
scheduling  of  operations  at  the  site, 
notifications,  recordkeeping,  launch  site 
accident  response  and  investigation, 
and  explosive  safety.  A  launch  site 
operator  licensee  would  be  required  to 
control  access  to  the  site.  Security 
guards,  fences,  or  other  physical  barriers 
may  be  used.  Anyone  entering  the  site 
must,  on  first  enUy ,  be  informed  of  the 
site's  safety  and  emergency  response 
procedures.  Alarms  or  other  warning 
signals  would  be  required  to  alert 
persons  on  the  launch  site  of  any 
emergency  that  might  occur  when  they 
are  on  site.  If  a  launch  site  licensee  has 
multiple  launch  customers  on  site  at 
one  time,  the  licensee  must  have 
procedures  for  scheduling  their 
operations  so  that  the  activities  of  one 
customer  do  not  create  hazards  for 
others. 

Because  it  is  more  efficient  to  have  a 
single  point  of  contact  for  launches 
conducted  at  a  site,  the  FAA  is 
proposing  that  the  launch  site  operator 
be  responsible  for  all  initial 
coordination  with  the  appropriate  FAA 
regional  office  having  jurisdiction  over 
the  airspace  where  launches  will  take 
place  and  the  U.S.  Coast  Guard  (where 
applicable)  through  a  written  agreement. 
The  FAA's  Air  Traffic  Service  and  the 
Coast  Guard  issues  Notice  to  Airmen 
and  Mariners,  respectively,  to  ensure 
that  they  avoid  hazardous  areas.  An 
FAA  Air  Route  Traffic  Control  Center 
also  closes  airways  during  a  launch 
window,  if  necessary.  A  launch  site 
operator  would  be  required  to  obtain  an 
agreement  regarding  procedures  for 
coordinating  contacts  with  these 
agencies  for  launches  from  the  site.  The 
requirement  for  coordinating  with  the 
Coast  Guard  might  not,"  of  course, 
always  be  applicable,  for  example,  for 
an  inland  launch  site.  A  launch  site 
operator  licensee  would  also  have  to 
notify  local  officials  with  an  interest  in 
the  launch.  These  would  include 
officials  with  responsibilities  that  might 
be  called  into  play  by  a  launch  mishap, 
such  as  fire  and  emergency  response 
personnel. 

Another  operational  requirement 
being  proposed  is  for  the  operator  of  a 
launch  site  to  develop  and  implement  a 
launch  site  accident  investigation  plan 
contcining  procedures  for  investigating 
and  reporting  a  launch  site  accident. 
This  would  extend  similar  reporting, 
investigation  and  response  procedures 
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currently  applicable  to  launch  related 
accidents  and  incidents  to  accidents 
occurring  during  ground  activities  at  a 
launch  site.  Lastly,  an  operator  of  a 
launch  site  would  have  responsibilities 
regarding  explosives,  speciBcally,  those 
dealing  with  lightning  and  electric 
power  lines.  This  has  been  discussed 
above. 

m.  Part  Analysis 

Part  417— License  to  Operate  a  Launch 
Site 

The  FAA  removes  and  reserves  part 
417  and  creates  part  420  to  address 
licensing  and  operation  of  a  launch  site. 

Part  420— License  to  Operate  a  Launch 
Site 

Proposed  §420.1  would  describe  the 
scope  of  proposed  part  420.  Part  420 
would  encompass  the  requirements  for 
obtaining  a  license  to  operate  a  launch 
site  and  with  which  a  licensee  must 
comply. 

Proposed  §  420.3  would  specify  the 
person  who  must  apply  for  a  license  to 
operate  a  launch  site,  and  the  person 
who  must  comply  with  regulations  that 
apply  to  a  licensed  launch  site  operator. 
Because  a  launch  site  operator  is 
someone  who  offers  a  launch  site  to 
others  for  launch,  only  someone 
proposing  such  an  offer  need  obtain  a 
license  to  operate  a  launch  site.  A 
laxmch  operator  proposing  to  launch 
from  its  own  laimch  site  need  only 
obtain  a  launch  license  because  a 
laimch  license  will  address  safety  issues 
related  to  a  specific  launch  and  because 
a  launch  license  encomp^ses  ground 
operations. 

Proposed  §  420.5  would  add  terms 
that  have  not  been  previously  defined 
by  the  FAA.  These  definitions  would 
apply  in  the  context  of  part  420,  which 
governs  the  licensing  and  safety 
requirements  for  operation  of  a  launch 
site.  These  terms  do  not  apply  outside 
part  420.  Specifically,  the  following 
terms  would  be  defined: 

Ballistic  Coefficient  (P)  means  the 
weight  (W)  of  an  object  divided  by  the 
quantity  product  of  the  coefficient  of 
drag  (Qi)  of  the  object  and  the  area  (A) 
of  the  object. 


P  = 


W 


(Cd-A) 

A  ballistic  coefficient  is  a  parameter 
used  to  describe  flight  characteristics  of 
an  object. 

S^ompatibility  means  the  chemical 
property  of  materials  that  may  be 
located  together  without  adverse 
reaction.  Compatibility  in  storage  exists 
when  storing  materials  together  does  not 
increase  the  probability  of  an  accident 


or,  for  a  given  quantity,  the  magnitude 
of  the  effects  of  such  an  accident. 
Compatibility  determines  whether 
materials  require  segregation.  The  FAA 
derived  this  definition  from  a  NASA 
definition,  which  states  that 
compatibility  is  "the  chemical  property 
of  materials  to  coexist  without  adverse 
reaction  for  an  acceptable  period  of 
time.  Compatibility  in  storage  exists 
when  storing  materials  together  does  not 
increase  the  probability  of  an  accident 
or,  for  a  given  quantity,  the  magnitude 
of  the  efiects  of  such  an  accident. 
Storage  compatibility  groups  are 
assigned  to  provide  for  segregated 
storage."  '^  The  FAA  proposes  to  adapt 
the  NASA  definition  in  order  to 
describe  coexistence  with  greater 
specificity. 

Debris  dispersion  radius  (Dmax)  means 
the  estimated  maximum  distance  fi^m  a 
launch  point  that  debris  travels  given  a 
worst-case  launch  vehicle  failure  and 
flight  termination  at  10  seconds  into 
flight.  If  a  launch  vehicle  failvire  occurs 
shortly  after  ignition,  and  a  flight 
termination  system  is  employed,  the 
FAA  expects  the  debris  to  be  contained 
within  an  area  described  by  Dmax- 

Division  1.3  explosive  means  an 
explosive  as  defined  in  49  CFR  173.50. 
That  provision  is  part  of  the  hazardous 
materials  regulations  of  the  Research 
and  Special  Programs  Administration 
(RSPA)  of  the  Department  of 
Transportation.  Section  173.50  defines  a 
division  1.3  explosive  as  ".  .  . 
consist(ing)  of  explosives  that  have  a 
fire  hazard  and  either  a  minor  blast 
hazcird  or  a  minor  projection  hazard  or 
both,  but  not  a  mass  explosion  hazard." 
This  classification  is  identical  to  the 
United  Nations  Organization 
classification,  and  is  also  used  by  NASA 
and  the  Department  of  Defense. 

Downrange  area  means  a  portion  of  a 
flight  corridor  beginning  where  a  launch 
area  ends  and  ending  5,000  nautical 
miles  (nm)  from  the  launch  point  for  an 
orbital  launch  vehicle,  and  ending  with 
an  impact  dispersion  area  for  a  guided 
sub-orbital  launch  vehicle. 

£,F,G  coordinate  system  means  an 
orthogonal,  Earth-fixed,  geocentric, 
right-handed  system.  The  origin  of  the 
coordinate  system  is  at  the  center  of  an 
eUipsoidal  Earth  model.  The  E-axis  is 
positive  directed  through  the  Greenwich 
meridian.  The  F-axis  is  positive  directed 
through  90  degrees  east  longitude.  The 
EF-plane  is  coincident  with  the 
ellipsoidal  Earth  model's  equatorial 
plane.  The  G-axis  is  normal  to  the  EF- 
plane  and  positive  directed  through  the 
north  pole. 


E,N,U  coordinate  system  means  an 
orthogonal.  Earth-fixed,  topocentric, 
right-handed  system.  The  origin  of  the 
coordinate  system  is  at  a  launch  point. 
The  E-axis  is  positive  directed  east.  The 
N-axis  is  positive  directed  north.  The 
En-plane  is  tangent  to  an  ellipsoidal 
Earth  model's  surface  at  the  origin  and 
perpendicular  to  the  geodetic  vertical. 
The  U-axis  is  normal  to  the  EN-plane 
and  positive  directed  away  fi^m  the 
Earth. 

Effective  casualty  area  (Ac)  means  the 
aggregate  casualty  area  of  each  piece  of 
debris  created  by  a  laimch  vehicle 
failure  at  a  particular  point  on  its 
trajectory.  The  effective  casualty  area  for 
each  piece  of  debris  is  the  area  within 
which  100  percent  of  the  unprotected 
population  on  the  ground  are  assumed 
to  be  a  casualty,  and  outside  of  which 
100  percent  of  the  population  are 
assumed  not  to  be  a  casualty.  This  area 
is  based  on  the  characteristics  of  the 
debris  piece  including  its  size,  the  path 
angle  of  its  trajectory,  impact 
explosions,  and  debris  skip,  splatter, 
and  bounce. 

Explosive  means  any  chemical 
compound  or  mechanical  mixture  that, 
when  subjected  to  heat,  impact,  friction, 
detonation  or  other  suitable  initiation, 
undergoes  a  rapid  chemical  change  that 
releases  large  volumes  of  highly  heated 
gases  that  exert  pressure  in  the 
surrounding  medium.  The  term  applies 
to  materials  that  either  detonate  or 
deflagrate.  With  the  exception  of  a 
minor  editorial  change,  this  proposed 
definition  is  identical  to  that  of  NASA." 
For  comparison,  49  CFR  173.50  of 
RSPA's  regulations  defines  an  explosive 
as,  ".  .  .  any  substance  or  article  .  .  . 
which  is  designed  to  function  by 
explosion  ...  or  which,  by  chemical 
reaction  within  itself,  is  able  to  function 
in  a  similar  manner  even  if  not  designed 
to  function  by  explosion.  .  .  ."  Both 
definitions  are  consistent  with  each 
other,  and  the  FAA  proposes  to  use  the 
NASA  definition  because  it  is  more 
descriptive. 

Explosive  equivalent  means  a  measure 
of  the  blast  effects  from  explosion  of  a 
given  quantity  of  material  expressed  in 
terms  of  the  weight  of  trinitrotoluene 
(TNT)  that  would  produce  the  same 
blast  effects  when  detonated.  This 
proposed  definition  is  identical  to  the 
NASA  definition  for  "TNT  equivalent," 
and  similar  to  the  DOD  definition  of 
"explosive  equivalent"  which  defines 
the  term,  in  relevant  part,  as  "(t)he 
amount  of  a  standard  explosive  that, 
when  detonated,  will  produce  a  blast 
effect  comparable  to  that  which  results 
at  the  same  distances  from  the 


"NASA  Standard  at  A-2. 


"  NASA  Standard  at  A-4. 
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detonation  or  explosion  of  a  given 
amount  of  the  material  for  which 
performance  is  being  evaluated."  '* 
DOD  uses  TNT  as  the  standard 
explosive,  thus  rendering  the  NASA  and 
DOD  terms  interchangeable.  FAA 
proposes  to  use  the  more  general  term 
"explosive  equivalent"  instead  of  "TNT 
equivalent." 

Explosive  hazard  facility  means  a 
facility  at  a  launch  site  where  solid  or 
liquid  propellant  is  stored  or  handled. 
The  FAA  proposes  to  define  this  term 
for  the  purpose  of  identifying  specific 
hazard  facilities  on  a  launch  site  that 
present  potential  explosive  hazards. 
NASA  and  DOD  use  the  more  general 
term  "potential  explosive  site,"  which  is 
defined,  in  part,  as  "the  location  of  a 
quantity  of  explosives  that  will  create  a 
blast  fragment,  thermal,  or  debris  hazard 
in  the  event  of  an  accidental  explosion 
of  its  contents. .  .  ."  "  As  proposed,  an 
explosive  hazard  faciUty  may  include  a 
location  where  explosives  are  either 
handled  or  stored. 

Flight  azimuth  means  the  initial 
direction  in  which  a  launch  vehicle  flies 
relative  to  true  north  expressed  in 
degrees-decimal-degrees.  For  example, 
due  east  is  90  degrees. 

Flight  corridor  means  an  area  on  the 
earth's  surface  estimated  to  contain  the 
majority  of  hazardous  debris  fit)m 
nominal  and  non-nominal  flight  of  an 
orbital  or  guided  sub-orbital  launch 
vehicle. 

Guided  sub-orbital  launch  vehicle 
means  a  sub:  orbital  rocket  that  employs 
an  active  guidance  system. 

Impact  dispersion  area  means  an  area 
representing  an  estimated  five  standard 
deviation  dispersion  about  a  nominal 
impact  point  of  an  intermediate  or  final 
stage  of  a  sub-orbital  launch  vehicle. 
The  definition  is  confined  to  proposed 
part  420,  and  should  not  be  confused 
with  other  impact  dispersion  areas  that 
may  be  defined  by  the  federal  launch 
ranges  for  their  particular  launch  safety 
programs. 

Impact  dispersion  factor  means  a 
constant  used  to  estimate,  using  a  stage 
apogee,  a  five  standard  deviation 
dispersion  about  a  nominal  impact 
point  of  an  intermediate  or  final  stage  of 
a  sub-orbital  launch  vehicle. 
Intermediate  stages  include  all  stages  up 
to  the  final  stage. 

Impact  dispersion  radius  (R)  means  a 
radius  that  defines  an  impact  dispersion 
area.  It  applies  to  all  launch  vehicle 
stages. 

Impact  range  means  the  distance 
between  a  launch  point  and  the  impact 


'<DOD  Standard  at  A-4. 

"  DOD  Standard  at  A-7;  NASA  Standard  at  A- 


point  of  a  sub-orbital  launch  vehicle 
stage. 

Impact  range  factor  means  a  constant 
used  to  estimate,  with  the  use  of  a 
launch  vehicle  stage  apogee,  the 
nominal  impact  point  of  an  intermediate 
or  final  stage  of  a  sub-orbital  launch 
vehicle. 

Instantaneous  impact  point  (HP) 
means  an  impact  point,  following  thrust 
termination  of  a  launch  vehicle, 
calculated  in  the  absence  of  atmospheric 
drag  effects,  that  is,  a  vacuum.  This 
shows  the  point  at  which  launch  vehicle 
debris  would  land  in  the  event  thrust 
was  terminated.  In  this  proposal,  the  IIP 
calculations  would  assume  a  vacuum. 

Instantaneous  impact  point  (IIP) 
range  rate  means  a  launch  vehicle's 
estimated  IIP  velocity  along  the  Earth's 
surface.  It  is  typically  abbreviated  as  R, 
or  R-dot. 

Intraline  distance  means  the 
minimum  distance  permitted  between 
any  two  explosive  hazard  facilities  in 
the  ownership,  possession  or  control  of 
one  launch  site  customer.  Intraline 
distance  prevents  the  propagation  of  an 
explosion.  In  other  words,  wath  an 
appropriate  intraline  distance,  an 
explosive  mishap  at  one  explosive 
hazard  facility  would  not  cause  an 
explosive  event  at  another  explosive 
hazard  facility.  The  FAA  anticipates 
that  worker  safety  requirements  will 
dictate  protection  of  employees  and 
anticipates  that  all  licensees  will 
familiarize  themselves  with  those 
requirements  and  conform  to  them  in 
accordance  with  the  law.  Unlike 
distances  used  to  protect  the  public, 
intraline  distance  will  not  protect 
workers  with  the  same  level  of 
protection  as  the  public.  NASA  defines 
intrahne  distance  as  "(t)he  distance  to 
be  maintained  between  any  two' 
operating  buildings  and  sites  within  an 
operating  line,  of  which  at  least  one 
contains  or  is  designed  to  contain 
explosives,.  .  .".i^  Thus,  for  NASA, 
the  criteria  for  using  intraline  distance 
is  whether  the  areas  are  vsdthin  an 
operating  line.  An  operating  line  is  a 
"group  of  buildings  used  to  perform  the 
consecutive  steps  in  the  loading, 
assembling,  modification,  normal 
maintenance,  renovation,  or  salvaging  of 
an  item  or  in  the  manufacture  of  an 
explosive  or  explosive  device."  *='  The 
FAA's  proposed  definition  is  more 
suitable  to  its  statutory  obligation  to 
protect  public  safety  because  public 
safety  dictates  only  that  explosive 
hazard  facilities  of  one  launch  operator 
be  sited  in  a  manner  to  prevent  the 
propagation  of  an  explosion.  If  intraline 


«. 


'•NASA  Standard  at  A-7. 
>'  N.\SA  Standard  at  A-«. 


distances  are  not  maintained  between 
two  explosive  hazard  facilities,  then  the 
larger  area  encompassing  both 
quantities  must  be  used  for  Q-D 
purposes  when  determining  prescribed 
distances  to  the  public. 

Launch  area  means,  for  a  flight 
corridor  defined  using  appendix  A,  the 
portion  of  a  flight  corridor  from  the 
launch  point  to  a  point  100  nm  in  the 
direction  of  the  flight  azimuth.  For  a 
flight  corridor  defined  using  appendix 
B,  a  launch  site  is  the  portion  of  a  flight 
corridor  from  the  launch  point  to  the 
enveloping  line  enclosing  the  outer 
boundary  of  the  last  Dj  dispersion  circle. 

Launch  point  means  a  point  on  the 
earth  from  which  the  flight  of  a  launch 
vehicle  begins,  and  is  defined  by  the 
point's  geodetic  latitude,  longitude  and 
height  on  an  ellipsoidal  Earth  model. 

Launch  site  accident  means  an 
unplanned  event  occurring  during  a 
ground  activity  at  a  launch  site  resulting 
in  a  fatality  or  serious  injury  (as  defined 
in  49  CFR  830.2)  to  any  person  who  is 
not  associated  with  the  activity,  or  any 
damage  estimated  to  exceed  $25,000  to 
property  not  associated  with  the 
activity.  The  FAA  considers  any 
licensee  or  its  employees,  or  any 
licensee  customer,  contractor,  or 
subcontractor  or  the  employees  of  any  of 
these  persons  to  be  associated  with  a 
ground  activity.  Property  not  associated 
with  the  activity  will  typically  include 
any  property  belonging  to  members  of 
the  public  or  personal  property  of 
employees.  Property  associated  with  the 
activity  includes  the  property  of  a 
launch  site  operator  or  launch  licensee, 
or  either  licensee's  customers, 
contractors  or  subcontractors. 

Net  explosive  weight  (NEW)  means 
the  total  weight,  expressed  in  pounds,  of 
explosive  material  or  explosive 
equivalency  contained  in  an  item.  This 
term  is  used  for  applying  Q-D  criteria 
to  solid  propellents,  and  for  liquid 
propellents  when  explosive  equivalency 
applies.  Explosive  equivalency  applies 
to  liquid  propellents  when  a  Hquid  fuel 
and  a  liquid  oxidizer  are  close  enough 
together  that  their  explosive  potential 
combined  must  be  used  when 
determining  prescribed  distances  to  the 
public. 

Nominal  means,  in  reference  to 
launch  vehicle  performance,  trajectory, 
or  stage  impact  point,  a  launch  vehicle 
flight  where  all  launch  vehicle 
aerodynamic  parameters  are  as 
expected,  all  vehicle  internal  and 
external  systems  perform  exactly  as 
planned,  and  there  are  no  external 
perturbing  influences  (e.g.,  winds)  other 
than  atmospheric  drag  and  gravity. 

Nominal  trajectory  means  the  position 
and  velocity  components  of  a  nominally 
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performing  launch  vehicle  relative  to  an 
x,y,z,  coordinate  system,  expressed  in 
x,y,zjc,y.z.  The  x,y,z  coordinates 
describe  the  position  of  the  vehicle  both 
for  projecting  the  proposed  flight  path 
and  during  actual  flight.  The  x,y,z 
variables  describe  the  velocity  of  the 
vehicle. 

Overflight  dwell  time  means  the 
period  of  time  it  takes  for  a  laimch 
vehicle's  IIP  to  move  past  a  populated 
area.  For  a  given  populated  area,  the 
overflight  dwell  time  is  the  time  period 
measure  along  the  nominal  trajectory  IIP 
ground  trace  from  the  time  point  whose 
normal  with  the  trajectory  intersects  the 
most  uprange  part  of  the  populated  area 
to  the  time  point  whose  normal  with  the 
trajectory  intersects  the  most  downrange 
part  of  the  populated  area. 

Overflight  exclusion  zone  means  a 
portion  of  a  flight  corridor  which  must 
remain  clear  of  the  public  during  the 
flight  of  a  launch  vehicle. 

Populated  area  means  a  land  area 
with  population.  For  a  part  420  site 
location  risk  analysis  of  a  populated 
area  within  the  first  100  nm  of  a  launch 
point,  a  populated  area  is  no  greater 
than  a  census  block  group  in  the  U.S., 
and  an  equivalent  size  outside  the  U.S. 
For  analysis  of  a  part  420  flight  corridor 
more  than  100  nm  downrange  from  the 
launch  point,  a  populated  area  is  no 
greater  than  a  1°  X  1°  latitude/longitude 
grid,  whether  in  the  United  States  or 
not. 

Population  density  means  the  number 
of  people  per  unit  area  in  a  populated 
area. 

Position  data  means  data  referring  to 
the  current  position  of  a  laimch  vehicle 
with  respect  to  time  using  the  X,  Y,  Z 
coordinate  system. 

Public  area  means  any  area  outside  an 
explosive  hazard  facility  and  is  an  area 
that  is  not  in  the  possession,  ownership 
or  other  control  of  a  launch  site  operator 
or  of  a  launch  site  customer  who 
possesses,  owns  or  otherwise  controls 
that  explosive  hazard  facility.  For 
purposes  of  Q-D  criteria,  the  proposed 
rules  treat  any  location  outside  a  launch 
site  boundary  as  a  public  area  for  any 
activity  at  a  launch  site.  Certain  areas 
within  a  launch  site  are  also  considered 
public  areas  for  purposes  of  applying  Q- 
D  criteria.  With  respect  to  any  given 
launch  operator,  areas  where  other 
launch  operators  are  located,  or  where 
the  launch  site  operator  Commission  is 
located,  are  public  areas. 

Public  area  distance  means  the 
minimum  separation  distance  permitted 
between  a  public  area  and  an  explosive 
hazard  facility.  Although  NASA  and 
DoD  differentiate  between  areas  that 
contain  inhabited  buildings  and  areas 
that  contain  public  traffic  routes,  with 


inhabited  buildings  requiring  greater 
separation  distances,  the  FAA's 
proposed  requirements  does  not  make 
the  same  differentiation. *»  The  FAA 
proposes  to  use  NASA's  and  DoD's  more 
conservative  inhabited  building 
distance  as  the  required  distance 
between  an  explosive  hazard  facility 
and  all  public  areas.  This  is  because  a 
public  area  is  not  in  the  control  of  the 
applicant,  and  can.  therefore,  contain 
anything  from  open  land  to  groups  of 
office  buildings.  This  is  consistent  with 
the  approach  taken  by  NASA  and  DoD 
for  areas  outside  a  launch  site.  For 
example,  NASA  defines  inhabited 
building  distance  as  "(t)he  minimum 
allowable  distance  between  an 
inhabited  building  and  an  explosive 
area.  Inhabited  building  distances  are 
used  between  explosives  areas  and 
administrative  areas,  also  between 
operating  lines  with  dissimilar  hazards 
and  between  explosive  locations  and 
other  exposures.  Inhabited  building 
distances  will  also  be  provided  between 
explosive  areas  and  Center 
boundaries.  "1® 

Unguided  sub-orbital  launch  vehicle 
means  a  sub-orbital  rocket  that  does  not 
have  a  guidance  system. 

X,Y,Z  coordinate  system  means  an 
orthogonal.  Earth-fixed,  topocentric. 
right-handed  system.  The  origin  of  the 
coordinate  system  is  at  a  launch  point. 
The  X-axis  coincides  with  the  initial 
launch  azimuth  and  is  positive  in  the 
downrange  direction.  The  Y-axis  is 
positive  to  the  left  looking  downrange. 
The  XY-plane  is  tangent  to  the 
ellipsoidal  earth  model's  surface  at  the 
origin  and  perpendicular  to  the  geodetic 
vertical.  The  Z-axis  is  normal  to  the  XY- 
plane  and  positive  directed  away  from 
the  earth. 

({to.  Xo,  ho  means  a  latitude,  longitude, 
height  system  where  <tio  is  the  geodetic 
latitude  of  a  launch  point.  Xo  is  the  east 
longitude  of  the  launch  point,  and  h  is 
the  height  of  the  launch  point  above  a 
reference  ellipsoid.  <|io  and  Xo  are 
expressed  in  degrees  decimal  degrees, 
which  is  abbreviated  as  DDD. 

Proposed  subpart  B  would  contain  the 
criteria  and  information  requirements 
for  obtaining  a  license  to  operate  a 
launch  site.  Section  420.15  would 
specify  the  information  that  an 
applicant  for  a  launch  site  license 
would  have  to  submit  as  part  of  its 
license  application.  The  FAA  requires 
this  information  to  evaluate 
environmental  impacts,  whether  the 
launch  site  location  could  safely  be  used 


'■Nor  does  the  FAA  attempt  to  protect  inhabited 
buildings  that  are  not  considered  property  of  the 
public. 

'•NASA  Standard  at  A-7. 


to  conduct  launches,  issues  affecting 
national  security  and  foreign  policy, 
explosive  site  safety,  and  whether  the 
applicant  will  operate  safely. 

Proposed  §  420.15(a)  contains  the 
environmental  review  requirements 
currently  located  at  §417.105-107. 

Proposed  §  420.15(b)  would  provide 
the  information  necessary  for  a  location 
review.  It  would  also  require  foreign 
ownership  information  and  an  explosive 
site  plan. 

Proposed  §  420.15(c)  requires  an 
applicant  to  demonstrate  how  it  will 
satisfy  its  subpart  D  responsibilities. 
Specifically,  a  license  applicant  must 
show  how  the  applicant  proposes  to 
control  public  access  pursuant  to 
§  420.53,  how  it  proposes  to  comply 
with  the  scheduling  requirements  of 
§  420.55,  and  how  it  proposes  to  satisfy 
the  notification  obligations  of  §  420.57. 
The  FAA  requires  this  information  to 
ascertain  whether  an  applicant  will  be 
able  to  satisfy  the  subpart  D 
performance  requirements  and  for 
compliance  monitoring  purposes.  With 
regard  to  the  notification  obligations  of 
§  420.57,  an  applicant  must  submit  its 
agreements  with  the  U.S.  Coast  Guard 
district  and  the  FAA  regional  office  for 
air  traffic  services  to  demonstrate 
satisfaction  of  the  requirements  of 
§  420.57(b)  and  (c).  A  license  applicant 
must  also  show  how  it  proposes  to 
comply  with  the  accident  investigation 
requirements  in  §420.59  and 
requirements  on  explosives  in  §  420.63. 

Proposed  §  420.15(d)  provides  that  an 
applicant  who  is  proposing  to  locate  a 
launch  site  at  an  existing  launch  point 
at  a  federal  launch  range  is  not  required 
to  perform  a  location  review  if  a  launch 
vehicle  of  the  same  type  and  class  as 
proposed  for  the  launch  point  has  been 
safely  launched  from  the  launch  point. 
An  applicant  who  is  proposing  to  locate 
at  a  federal  launch  range  is  not  required 
to  submit  an  explosive  site  plan. 

Section  420.17  would  establish  the 
bases  upon  which  the  FAA  will  make  its 
license  determination.  This  includes  the 
FAA's  determination  of  the  adequacy  of 
information  provided  by  the  applicant, 
the  conclusions  of  the  environmental 
and  policy  reviews,  the  adequacy  of  the 
explosive  site  plan,  and  satisfaction  of 
site  location  requirements.  The  FAA 
will  notify  the  applicant  of,  and  allow 
the  applicant  to  address,  any 
deficiencies  in  the  application. 

Section  420.19  would  require  an 
applicant  to  demonstrate  that  its 
proposed  launch  site  location  will  allow 
for  the  safe  launch  of  at  least  one  type 
of  laimch  vehicle  by  defining  fiight 
corridors  or  impact  disi>ersion  areas  and 
estimating  casualty  expectancy. 


Section  420.21  would  require  an 
applicant  to  specify  which  launch 
vehicle  type  and  class  would  be 
launched  fit)m  each  launch  point  at  the 
proposed  launch  site.  This  section  also 

Sroposes  to  define  the  minimum 
istance  from  each  launch  point  to  a 
launch  site  boundary.  20  The  three  types 
of  expendable  launch  vehicle  proposed 
account  for  the  critical  distinctions 
between  launch  vehicles  designed  for 
orbital  or  sub-orbital  flight,  and  between 
those  with  and  without  guidance 
systems.  Guided  orbital  expendable 
launch  vehicles  typically  require  an 
FTS.  which  means  that  the  greatest  risk 
to  the  public  stems  frt)m  debris  caused 
by  destruction  of  a  vehicle.  Guided  sub- 
orbital launch  vehicles  will  be  treated 
similarly  to  orbital  launch  vehicles, 
except  for  the  nominal  impact  of  the 
final  stage.  In  contrast,  unguided  sub- 
orbital launch  vehicles  generally  have 
high  reliability  levels,  and  therefore 
crate  the  greatest  public  risk  through 
nominal  stage  impact.  The  methods 
proposed  in  the  appendices  are 
designed  to  account  for  these 
differences  in  public  risk.  Orbital 
expendable  laimch  vehicles  are  also 
sorted  by  class,  which  is  determined  by 
payload  weight  capacity.  Minimum 
distances  are  based  on  actual 
computations  for  each  of  the  launch 
vehicle  types  and  classes.  The  safety  of 
launch  points  for  reusable  launch 
vehicles  will  be  evaluated  on  a  case-by- 
case  basis  in  a  manner  consistent  with 
the  principles  expressed  here. 

Section  420.23  would  state  that  the 
FAA  will  evaluate  the  adequacy  of  a 
launch  site  location  for  unproven 
launch  vehicles  on  a  case-bv-case  basis. 

Subpart  B  also  contains  the  FAA's 
proposed  explosive  facility  siting 
standards  for  the  protection  of  the 
public  from  launch  site  explosive 
hazards  created  by  liquid  and  solid 
propellants.  These  standards  would  be 
used  by  an  applicant  to  site  facilities 
that  support  activities  involving  Hquid 
and  solid  propellants,  or  facilities 
potentially  exposed  to  such  activities, 
and  to  document  the  layout  of  these 
facilities.21 

In  order  to  comply  with  proposed 
subpart  B,  an  applicant  would  first 
determine  those  areas  at  its  proposed 


2°The  FAA  also  proposed  minimum  distances 
between  a  launch  point  and  a  launch  site  boundary 
In  its  explosive  site  plan  requirements  in  subpart 
B.  Because  both  requirements  apply,  an  applicant 
must  apply  the  greater  of  the  D,u.  or  Q-0  distance 
to  accommodate  the  greater  of  the  hazards. 

"  An  analysis  may  include  evaluations  of  blast 
hazards:  fragment  hazards:  protective  construction: 
grounding,  bounding  and  lighting  protection 
systems:  electrical  installations:  natural  or  man- 
made  terrain  features:  or  other  mission  or  local 
requirements. 


launch  site  where  solid  or  liquid 
propellent  would  be  stored  or  handled, 
and  which  the  FAA  proposes  to 
designate  as  explosive  hazard  facilities. 
They  may  include  payload  processing 
facilities,  launch  pads,  propellant 
storage  or  transfer  tanks,  and  solid 
rocket  motor  assembly  buildings.  An 
applicant  must  then  determine  the  types 
and  maximum  quantity  of  propellants  to 
be  located  at  each  explosive  hazard 
facility.  For  solid  propellants,  the 
applicant  would  determine  the  total 
weight,  expressed  in  pounds,  of  division 
1.3  explosive  material  to  be  contained  in 
the  items  that  will  be  located  at  each 
explosive  hazard  facility.  For  liquid 
propellants.  the  applicant  would 
determine  either  the  explosive 
equivalency  of  a  fuel  and  oxidizer 
combination  if  fuels  and  oxidizers 
would  be  located  together  at.  what  is 
referred  to  as,  incompatible  distances; 
or.  if  fuels  and  oxidizers  would  not  be 
located  together,  an  applicant  would 
determine  the  net  weight  in  pounds  of 
liquid  propellant  in  each  explosive 
hazard  facility. 

The  next  step  for  an  applicant  would 
be  to  determine  the  minimum  allowable 
separation  distance  between  each 
explosive  hazard  facility  and  all  other 
explosive  hazard  facilities,  the  launch 
site  boundary,  and  other  public  areas 
such  as  the  launch  complex  of  another 
launch  operator,  public  railways  and 
highways  running  through  the  launch 
site,  and  any  visitor  centers.  The 
distances  between  explosive  hazard 
facilities  are  important  to  ensure  that  an 
explosive  eyent  in  one  explosive  hazard 
facility  would  not  cause  an  explosive 
event  in  another  explosive  hazard 
faciUty.  The  distances  between 
explosive  hazard  facilities  and  public 
areas  are  important  to  ensure  that  the 
public  is  protected  from  blast,  debris, 
and  thermal  hazards.  Exact  distances 
must  be  given  between  the  wall  or 
comer  of  the  facility  closest  to  the 
closest  wall  or  comer  of  other  explosive 
hazard  faciUties  and  public  areas. 
Minimum  allowable  distances  based  on 
the  type  and  quantity  of  propellant  to  be 
located  within  an  explosive  hazard 
facility.  Determining  the  minimum 
allowable  distance  between  two 
explosive  hazard  facilities  is 
accomplished  by  applying  the 
applicable  criteria  to  each  and  then 
separating  them  by  at  least  the  greater 
distance  prescribed  for  each  explosive 
hazard  facility.  For  example,  if  a  certain 
amount  of  division  1.3  solid  propellant 
would  be  located  at  explosive  hazard 
facility  A.  and  twice  as  much  division 
1.3  solid  propellant  would  be  located  at 
explosive  hazard  facility  B.  the 


prescribed  distance  generated  by 
explosive  hazard  facility  B  would  serve 
as  the  minimum  distance  permitted 
between  explosive  hazard  facility  A  and 
explosive  hazard  facility  B. 

Proposed  §  420.31(a)  would  require  an 
applicant  to  provide  the  FAA  an 
explosive  site  plan  that  establishes  that 
the  applicant's  proposed  distances 
satisfy  the  explosive  siting  criteria.  The 
explosive  site  plan  must  include  a 
scaled  map  or  maps  that  show  the 
location  of  all  proposed  explosive 
hazard  facilities  where  solid  and  liquid 
propellants  would  be  stored  or 
handled.22  An  applicant  must  include 
the  class  and  division  for  each  solid 
propellant  and  the  hazard  and 
compatibility  group  for  each  liquid 
propellant. 

In  addition  to  the  location  of 
explosive  hazard  facilities,  the  map  or 
maps  would  indicate  actual  and 
minimum  allowable  distances  between 
each  explosive  hazard  facility  and  other 
explosive  hazard  facilities  and  each 
public  area,  including  the  launch  site 
boundary.  One  means  by  which  an 
applicant  could  show  that  the  distances 
are  at  least  the  minimum  required  in  the 
proposed  mles  would  be  by  drawing  a 
circle  or  arc  with  a  radius  equal  to  the 
minimum  allowed  distance  centered  on 
each  explosive  hazard  facility. 

Unlike  the  DOD  and  NASA  standards, 
which  both  define  numerous  separation 
distances,  the  proposed  rules  define 
only  two  distances  for  solid  propellants. 
namely,  a  public  area  distance  and  an 
intraline  distance.  Public  area  distance 
would  serve  as  the  minimum  distance 
permitted  between  a  public  area  and  an 
explosive  hazard  facility.  Facilities  and 
other  infrastructure  such  as  roads, 
railways,  and  inhabited  buildings  may 
or  may  not  be  public  areas,  depending 
on  whether  the  public  has  access  at  the 
time  explosives  are  present  in  the 
explosive  hazard  facility.  Examples 
include  a  public  road  or  railroad 
mnning  through  a  launch  site,  and  a 
visitor  center  where  members  of  the 
public  would  be  located.  ^^  Likewise, 


'^  Areas  where  solid  propellants  would  be  stored 
would  be  included  in  the  plan  even  though  ATF 
requirements  apply.  Applicants  with  magazines 
where  solid  propellants  are  to  be  stored  must  obtain 
an  ATF  permit  and  meet  ATF  quantity-distance 
requirements.  The  FAA  will  use  the  information  to 
ensure  that  those  of  its  requirements  unrelated  to 
storage  are  satisfied  and  to  coordinate  with  ATF 
when  necessary. 

^'  A  launch  site  operator  who  does  not  wish  to 
employ  the  appropriate  public  area  distance 
between  an  explosive  hazard  facility  and  public 
areas  such  as.  for  example,  a  visitor  center,  must 
propose  operational  limitations  in  its  application. 
These  would  consist  of  such  strictures  as  not 
allowing  members  of  the  public  in  the  visitor  center 
while  explosives  are  present  in  the  explosive 
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difl^erent  launch  site  customers  are  also 
considered  the  public  with  respect  to 
each  other.  Intraline  distance  would 
provide  the  minimum  distance 
permitted  between  any  two  explosive 
hazard  facilities  used  by  one  launch  site 
customer.  In  this  regard,  for  planning 
purposes,  an  applicant  should  bear  in 
mind  that  using  the  greater  public  area 
distance  would  avoid  later  operational 
constraints  when  different  customers 
wanted  to  use  facilities  sited  at  intraline 
distances. 

In  addition  to  containing  maps,  an 
explosive  site  plan  would  also  describe, 
through  tables  or  lists,  the  maximum 
quantities  of  liquid  and  solid 
propellants  to  be  located  at  each 
explosive  hazard  facility,  and  the 
activities  to  be  conducted  within  each 
explosive  hazard  facility. 

Pursuant  to  proposed  §  420.31(b),  the 
requirement  to  submit  an  explosive  site 
plan  to  the  FAA  would  not  apply  to  an 
applicant  applying  for  a  license  to 
operate  a  launch  site  at  a  federal  launch 
range.  Federal  launch  ranges  have 
separate  rules  which  are  either  identical 
or  similar  to  the  rules  proposed,  or 
require  mitigation  measures  which 
otherwise  ensure  safety. 

The  criteria  for  determining  the 
minimum  required  distances  between 
each  explosive  hazard  facility  and  all 
other  explosive  hazard  facilities  and 
each  public  area,  including  the  launch 
site  boimdary,  are  proposed  in  §  420.33 
for  solid  propellants  and  §  420.35  for 
liquid  propellants.  Proposed  §  420.37 
includes  rules  for  when  liquid  and  solid 
propellants  are  located  together. 

Proposed  §  420.33  covers  quantity 
determinations  and  minimum  required 
distances  for  explosive  hazard  facilities 
where  solid  propellants  would  be 
handled.  Under  proposed  §  420.33(a),  an 
applicant  would  first  determine  the 
raaximimi  total  quantity  of  explosive  in 
each  explosive  hazard  facility  where 
solid  propellants  would  be  handled. 
The  total  quantity  of  explosives  in  an 
explosive  hazard  facility  shall  be  the 
maximum  total  weight,  expressed  in 
poimds,  of  division  1.3  explosive 
material  in  the  contents  of  the  explosive 
hazard  facility.  For  example,  if  a  facility 
could  hold  up  to  ten  solid  rocket  motors 
of  a  particular  type,  even  though  it 
might  only  rarely  hold  that  many 
motors,  the  appliceint  would  calculate 
the  total  weight  of  division  1.3 
explosive  material  in  the  ten  motors. 

The  proposed  rules  are  based  on  an 
assumption  that  only  division  1.3  solid 
propellant  will  be  located  at  a  laimch 
site  in  sufficient  quantities  to  affect 


hazard  facility  not  sited  according  to  the  proposed 
requirements. 


facility  location.  The  FAA  is  aware  that 
the  laiuch  vehicle  used  for  the  first 
launch  from  Kodiak  Launch  Complex,  a 
laimch  site  operated  by  the  recently 
licensed  Alaska  Aerospace  Development 
Corporation  (AADC),  had  a  second  stage 
motor  with  division  1.1  propellant.  The 
FAA  believes  this  will  be  a  rare 
occurrence  in  the  future.  The  FAA 
realizes  that  1.1  explosives,  such  as 
those  used  in  launch  operator's  flight 
termination  system,  will  also  likely  be 
located  at  a  launch  site.  However, 
current  practice  is  to  design  such 
components  so  as  not  to  be  able  to 
initiate  division  1.3  components  when 
installed  on  a  vehicle.  The  FAA 
anticipates  that  it  will  require  any 
licensed  launch  operator  to  demonstrate 
that  its  1.1  devices  do  not  initiate  1.3 
components  as  is  the  current  practice  at 
federal  launch  ranges.  Therefore,  the 
amount  of  such  ordnance  used  with 
division  1.3  explosives  may  be 
disregarded  for  Q-D  purposes.  The  total 
quantity  of  explosives  shall  be  the  NEW 
of  the  division  1.3  components. 

Once  an  applicant  has  determined  the 
total  quantity  of  solid  propellants  in 
each  e^losive  hazard  facility,  proposed 
§  420.33(b)  would  require  an  applicant 
to  separate  each  explosive  hazard 
facility  where  solid  propellants  will  be 
handled  from  all  other  explosive  hazard 
facilities  and  each  public  area, 
including  the  launch  site  boundary,  in 
accordance  with  the  minimum 
separation  distances  contained  in 
proposed  table  E-1  in  appendix  E.  Table 
E-1  provides  two  distances  for  each 
quantity  level.  The  first,  a  public  area 
distance,  is  the  minimum  distance 
permitted  between  a  public  area  and  an 
explosive  hazard  facility.  The  second, 
an  intraline  distance,  is  the  minimum 
distance  permitted  between  any  two 
explosive  hazard  facilities  used  by  one 
launch  site  customer.  Other  explosive 
hazard  facilities  may  constitute  public 
areas,  because  the  definition  of  public 
area  includes  any  area  in  the  possession 
or  ownership,  or  otherwise  imder  the 
control  of  a  laimch  site  operator's  other 
customers.  Distance  calculations  would 
be  made  accordingly.  Table  E-1 
contains  the  same  distances  as  the 
NASA  and  DOD  standards,  except  that 
the  DOD  standard  has  more  increments. 
An  applicant  may  use  linear 
interpolation  for  quantity  values 
between  those  provided  in  the  table. 
Additionally,  because  table  E-1  does 
not  include  quantities  greater  than 
1.000,000  pounds,  an  applicant  with  an 
explosive  hazard  facility  where  solid 
propellants  in  quantities  greater  than 
1.000,000  pounds  would  be  handled 
would  use  the  equations  proposed  in    - 


§  420.33(b)  to  obtain  separation 
distances. 

An  applicant  would  measure  a 
separation  distance  from  the  closest 
source  of  debris  or  hazard  under 
proposed  §  420.33(c).  For  example,  for  a 
building,  an  applicant  would  use  for 
measurement  the  wall  or  comer  of  the 
facility  closet  to  the  closest  wall  ax 
comer  of  other  explosive  hazard 
facilities  and  public  areas.  When  solid 
rocket  motors  or  motor  segments  are 
freestanding,  an  applicant  would 
measure  from  the  closest  motor  or  motor 
segment.  An  acceptable  way  to 
demonstrate  that  minimum  distance 
requirements  are  met  is  to  draw  a  circle 
or  arc  centered  on  the  closest  source  of 
debris  or  hazard  showing  that  no  other 
explosive  hazard  facility  or  public  area 
is  within  the  distance  permitted. 

Note  that  Q-D  requirements  address 
siting  of  facilities,  not  operational 
control  of  hazard  areas.  During  actual 
operations,  the  existence  and  size  of  a 
hazard  area  is  dependent  on  the  actual 
amount  of  explosive  material  in  an 
explosive  hazard  facility. 

Proposed  §  420.35  covers  quantity 
determinations  and  distance 
requirements  for  explosive  hazard 
facilities  that  support  the  storage  or 
handling  of  liquid  propellants.  In 
addition  to  applying  to  distances 
between  an  explosive  hazard  facility 
and  other  explosive  hazard  facilities  and 
public  areas,  distance  requirements  may 
apply  within  an  explosive  hazard 
facility  as  well. 

Liquid  propellants  are  classified  and 
separated  differently  than  solid 
propellants.  Where  solid  propellants  are 
classified  by  class  and  division,  each 
liquid  propellant  is  assigned  to  one  of 
three  hazard  groups  and  one  of  two 
compatibility  groups.  A  hazard  group 
categorizes  liquid  propellants  according 
to  the  hazards  they  cause.  Hazard  group 

1  represents  a  fire  hazard,  hazard  group 

2  represents  a  more  serious  fire  hazard, 
and,  because  a  liquid  propellant  in 
hazard  group  3  can  mpture  a  storage 
container,  it  represents  a  fragmentation 
hazard.  Each  liquid  propellant  also  falls 
into  one  of  two  compatibility  groups. 
Liquid  propellants  are  compatible  when 
storing  them  together  does  not  increase 
the  probability  of  an  accident  or,  for  a 
given  quantity  of  propellant,  the 
magnitude  of  the  effects  of  such  an 
accident.  Propellants  in  the  same 
compatibility  group  do  not  increase  the 
probability  or  magnitude  of  an  accident. 
The  two  proposed  compatibility  groups 
consist  of  fuels  and  oxidizers,  and  are 
what  the  NASA  and  DOD  standards 
label  A  and  C.  The  FAA  proposes  to  use 
the  same  labeling  to  provide  continuity. 
Proposed  group  A  represents  oxidizers 
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such  as  L02  and  N204,  and  proposed 
group  C  represents  fuels  such  as  RP-1 
and  LH2.  Proposed  appendix  E  provides 
the  hazard  and  compatibility  groups  for 
current  launch  vehicle  liquid 
propellants  in  table  E-3. 

Explosive  equivalency  serves  as 
another  source  of  difference  between  the 
treatment  of  solid  and  liquid 
propellants.  Only  if  fuels  and  oxidizers 
are  to  be  located  within  certain 
distances  of  each  other  would  the 
separation  requirements  designed  to 
account  for  the  hazardous  consequences 
of  their  potential  combination  apply. 
That  combination  is  measured  in  terms 
of  explosive  equivalency.  Explosive 
equivalency  for  liquid  propellants  is  a 
measure  of  the  blast  effects  from 
explosion  of  a  given  quantity  of  fuel  and 
oxidizer  mixture  expressed  in  terms  of 
the  weight  of  TNT  that  would  produce 
the  same  blast  effects  when  detonated. 
Fuels  should  not  be  located  near 
oxidizers  if  possible.  The  significance  of 
the  hazard  groups  and  compatibility 
groups  is  that  if  fuels  are  located  far 
enough  from  oxidizers,  the  minimum 
distance  requirements  to  public  areas 
and  other  explosive  hazard  facilities 
depend  only  on  the  quantity  and  hazard 
group  of  the  individual  liquid 
propellants.  If  operational  requirements 
require  fuels  and  oxidizers  to  be  located 
near  each  other,  that  is,  at  less  than  the 
minimum  public  area  and  incompatible 
distances  proposed  in  tables  E-4,  E-5 
and  E-6,  the  explosive  equivalency  of 
the  incompatible  propellants  must  be 
calculated  and  used  to  determine  the 
distances  proposed  in  table  E-7  to  other 
explosive  hazard  facilities  and  public 
areas. 

Appendix  E  contains  four  distance 
tables  with  separation  requirements  for 
Uquid  propellants.  Tables  E-4.  E-5  and 
E-6  contain  separation  distances  for 
hazard  group  1,  2,  and  3,  respectively. 
Table  E-7  contains  separation  distances 
for  when  fuels  and  oxidizers  are  located 
less  than  prescribed  distances  apart  so 
that  explosive  equivalency  applies. 
Table  E-7  contains  distances  similar  to 
those  for  1.1  solid  explosives.  This  is 
because  the  "explosive  equivalency"  of 
a  fuel  and  oxidizer  mixture  is  measured 
in  terms  of  its  equivalent  explosive  blast 
effect  to  TNT.  which  is  a  class  1.1 
explosive.  Table  E-7  also  prescribes 
public  area  and  intraline  distances. 

Tables  E-4,  E-5,  and  E-6  have  two 
distances  listed  for  each  quantity  of 
liquid  propellant  by  hazard  group.  The 
first,  a  "public  area  and  incompatible" 
distance,  is  the  minimum  distance 
permitted  between  a  given  quantity  of 
liquid  propellant  and  a  public  area.  The 
distance  is  also  the  same  distance  by 
which  incompatible  propellants  must  be 


separated  (e.g.  the  minimum  distance 
between  a  fuel  and  an  oxidizer)  for 
explosive  equivalency  and  Table  E-7 
not  to  apply  to  the  distance  calculations. 
The  second,  an  "intragroup  and 
compatible"  distance,  is  the  distance  by 
which  propellants  in  the  same  hazard 
group,  or  propellants  in  the  same 
compatibility  group  must  be  separated 
(e.g.  the  minimum  distance  between  two 
fuels)  to  avoid  adding  the  quantity  of 
each  propellant  container  being 
separated  in  calculating  distances.  This 
is  simply  because  if  two  propellant 
tanks  are  far  enough  apart,  they  cannot 
react  with  one  another,  even  were  a 
mishap  to  occur.  This  introduces  the 
third  difference  between  liquid 
propellant  separation  requirements  and 
the  requirements  for  solid  propellants. 

The  third  area  where  Uquid 
propellant  separation  requirements  are 
different  than  those  for  solid  propellants 
may  be  found  in  calculations  of  the 
quantity  of  liquid  propellant  that 
determines  the  distance  relationship 
with  other  explosive  hazard  facilities 
and  public  areas.  Quantity  calculations 
may  depend  on  distance.  As  an 
example,  suppose  one  was  determining 
the  minimum  distance  required  between 
a  tank  farm  having  many  containers  of 
fuel,  and  a  launch  site  boundary.  If  the 
containers  were  all  close  together  the 
applicant  would  simply  take  the  total 
amount  of  fuel,  look  up  the  "public  area 
and  incompatible"  distance  in  the  table 
that  corresponded  to  the  hazard  group 
of  the  fuel,  and  ensure  that  the  distance 
between  the  closest  wall  or  comer  of  the 
explosive  hazard  facility  and  the  launch 
site  boundary  was  at  least  the  distance 
listed  in  the  table.  However,  if  the 
containers  were  separated  from  each 
other  so  that  the  distance  between  each 
container  met  the  minimum  "intragroup 
and  compatible"  ^*  distance  in  the  table, 
the  total  quantity  of  propellant  to  be 
used  for  the  "public  area"  distance 
determination  is  only  the  quantity  in 
each  container.  Therefore,  as  discussed 
below,  although  quantity  determination 
requirements  may  be  found  in  proposed 
§  420.35(a)  and  proposed  §  420.35(b) 
contains  distance  determination 
requirements,  quantity  determinations 
for  liquid  propellants  may  depend  on 
distances  between  containers. 

Like  the  procedure  for  solid 
propellant  quantity  and  distance 
determinations,  an  applicant's  first  step 
in  siting  liquid  propellants  would  be  to 
determine  the  quantity  of  liquid 
propellant  or.  if  applicable,  the 
explosive  equivalent  of  the  liquid 


**The  category  is  called  "intragroup  and 
compatible"  to  cover  propellants  that  are  in 
different  hazard  groups  but  are  still  compatible. 


propellant  to  be  located  in  each 
explosive  hazard  facility.  An  applicant 
determines  this  through  three  steps 
specified  in  proposed  §  420.35(a).  First, 
proposed  §  420.35(a)(1)  states  that  the 
quantity  of  propellant  in  a  tank,  drum, 
cylinder,  or  other  container  is  the  net 
weight  in  pounds  of  the  propellant  in 
that  container.  The  weight  of  liquid 
propellant  in  associated  piping  must  be 
included  in  the  determination  of 
quantity  to  any  point  where  positive 
means,  such  as  shutoff  valves,  are 
provided  for  intermpting  the  flow 
through  the  pipe,  or  for  intermpting  a 
reaction  in  the  pipe  in  the  event  of  a 
mishap. 

Next,  proposed  §  420.35(a)(2)  applies 
when  two  or  more  containers  of 
compatible  propellants  are  stored 
together  in  an  explosive  hazard  facility. 
When  liquid  propellants  are  compatible, 
the  quantity  of  propellant  used  to 
determine  the  minimum  separation 
distance  between  the  explosive  hazard 
facility  and  other  explosive  hazard 
facilities  and  public  areas  shall  be  the 
total  quantity  of  liquid  propellant  in  all 
containers  unless  either  the  containers 
are  separated  one  from  the  other  by  the 
"intragroup  and  compatible"  distance 
contained  in  appendix  E,  table  E-4,  E- 
5  or  E-6,  depending  on  the  hazard 
group,  or  the  containers  are  subdivided 
by  intervening  barriers  to  prevent  their 
mixing.  In  those  two  cases,  the  quantity 
of  propellant  in  the  explosive  hazard 
faciUty  requiring  the  greatest  separation 
distance  must  be  used  to  determine  the 
minimum  separation  distance  between 
the  explosive  hazard  facility  and  all 
other  explosive  hazard  facilities  and 
public  areas. 

Finally,  proposed  §  420.35(a)(3) 
applies  to  quantity  determinations  when 
two  or  more  containers  of  incompatible 
liquid  propellants  are  stored  together  in 
an  explosive  hazard  facility.  If  each 
container  is  not  separated  from  every 
other  container  by  the  "public  area  and 
incompatible"  distances  identified  in 
appendix  E.  tables  E-4.  E-5  and  E-6.  an 
applicant  must  determine  the  total 
quantity  of  explosives  by  calculating  the 
explosive  equivalent  in  pounds  of  the 
combined  liquids,  using  NASA  formulas 
contained  in  table  E-2.  to  determine  the 
minimum  separation  distance  between 
the  explosive  hazard  facility  and  other 
explosive  hazard  facilities  and  public 
areas.  If  the  containers  are,  in  fact,  to  be 
separated  one  from  the  other  by  the 
appropriate  "incompatible"  distance,  an 
applicant  would  determine  the 
minimum  separation  distance  to  another 
explosive  hazard  facility  or  public  area 
using  the  quantity  of  propellant  within 
the  explosive  hazard  facility  requiring 
the  greatest  separation  distance.  For 
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example,  if  50  pounds  of  hazard  group 
1  fuel  were  31  feet  from  150  pounds  of 
hazard  group  1  fuel,  the  minimum 
required  distance  to  a  public  area  would 
be  35  feet,  reflecting  the  public  area 
distance  required  by  the  greater  quantity 
of  fuel. 

Proposed  §  420.35(a)(4)  requires  an 
applicant  to  convert  liquid  propellant 
quantities  from  gallons  to  pounds  using 
conversion  factors  in  table  E-3,  and  the 
equation  provided.  The  proposed 
requirement  reflects  a  NASA  standard,  ^s 

After  an  appUcant  has  determined  the 
quantity  of  liquid  propellant  or,  if 
applicable,  the  explosive  equivalent  of 
the  liquid  propellants  to  be  located  in 
each  explosive  hazard  facility,  an 
applicant  must  then  determine  the 
separation  distances  between  each 
explosive  hazard  facility  and  public 
areas.  Proposed  §  420.35(b)  specifies  the 
rules  by  which  an  applicant  determines 
the  separation  distances  between 
propellants  within  explosive  hazard 
facilities,  and  between  explosive  hazard 
facilities  and  public  areas.  An  applicant 
would  first  use  table  E-3  to  determine 
hazard  and  compatibility  groups.  An 
applicant  would  then  separate 
propellants  from  each  other  and  from 
each  public  area  using  at  least  the 
distances  provided  in  tables  E— 4 
through  E--7.  With  one  exception,  as 
discussed  below,  tables  E-1  and  E-7 
reflect  the  NASA  standard. 

Proposed  §  420.35(b)(1)  would  require 
that  an  applicant  measure  minimum 
separation  distances  from  the  container, 
building,  or  positive  cutoff  point  in 
piping  which  is  closet  to  each  public 
area  or  explosive  hazard  facility 
requiring  separation. 

Prop<»ed§  420.35(b)(2)  would  impose 
a  minimvun  separation  distance  between 
compatible  propellants.  An  applicant 
would  measure  the  separation  distance 
between  compatible  propellants  using 
the  "intragroup  and  compatible" 
distance  for  the  propellant  quantity  and 
group  that  requires  the  greater  distance 
prescribed  in  tables  E-4,  E-5,  and  E-6. 
The  distance  between  any  two 
propellants  is  computed  by  first 
determining  what  the  minimum 
required  distances  is  for  each  propellant 
based  on  the  quantity  and  hazard  group 
of  that  propellant.  The  one  requiring  the 
greater  distance  is  controlling  for  the 
pair. 

Proposed  §  420.35(b)(3)  would  apply 
to  the  tnininnim  separation  distance 
between  incompatible  propellants.  An 
applicant  would  have  to  measure  the 
separation  distance  between  propellants 
of  different  compatibility  groups  using 
the  "public  area  and  incompatible" 


<*  NASA  Standard  at  7-7. 


distance  from  the  propellant  quantity 
and  group  that  requires  the  greater 
distance  prescribed  by  tables  E-4,  E-5, 
and  E-6,  unless  the  propellants  of 
different  compatibility  groups  are 
subdivided  by  intervening  barriers  to 
prevent  their  mixing.  If  intervening 
barriers  are  to  be  present,  the  minimum 
separation  distance  shall  then  be  the 
"intragroup  and  compatible"  distance 
for  the  propellant  quantity  and  group 
that  requires  the  greater  (Ustance 
prescribed  by  tables  E— 4,  E-5,  and  E-6. 

Proposed  §  420.35(b)(4)  would  apply 
to  the  separation  of  liquid  propellants 
from  public  areas.  An  applicant  shall 
separate  these  propellants  from  public 
areas  using  no  less  than  the  "public 
area"  distance  prescribed  by  tables  E-4, 
E-5,  and  E-6. 

Proposed  §  420.35(b)(5)  would  apply 
to  propellants  where  explosive 
equivalents  apply  prescribed  by 
subparagraph  (a)(3).  An  applicant  shall 
separate  each  explosive  hazard  facility 
that  will  contain  propellants  where 
explosive  equivalents  apply  from  all 
other  explosive  hazard  facilities  that  are 
imder  the  control  of  the  same  customer 
public  areas  is  the  public  area  distance 
in  table  E-7.  Table  E-7  is  a  revised  form 
of  the  NASA  standard. 

Proposed  §  420.37  would  specify  the 
rules  to  be  used  when  solid  and  liquid 
propellants  are  located  together,  such  as 
at  launch  pads  and  test  stands.  For 
applicants  proposing  an  explosive 
hazard  facility  where  solid  and  liquid 
propellants  are  to  be  located  together, 
§  420.37  provides  three  steps  that  an 
applicant  should  use  to  determine  the 
minimum  separation  distances  between 
the  explosive  hazard  facility  and  other 
explosive  hazard  fadhties  and  public 
areas.  An  applicant  would  first 
determine  the  minimum  separation 
distances  between  the  explosive  hazard 
facility  and  other  explosive  hazard 
facilities  and  public  areas  required  for 
the  solid  propellants  alone,  in 
accordance  with  proposed  §420.33.  An 
applicant  would  then  determine  the 
minimum  separation  distances  between 
the  explosive  hazard  facility  and  other 
explosive  hazard  facilities  and  public 
areas  required  for  the  liquid  propellants 
alone,  in  accordance  with  §  420.35.  If 
explosive  equivalents  apply,  an 
applicant  would  determine  the 
minimum  separation  distances  between 
the  explosive  hazard  facility  and  other 
explosive  hazard  facilities  and  public 
areas  required  for  the  liquid  propellants 
using  appendix  E,  table  E-7F,  in 
accordance  with  §  420.35.  An  appUcant 
would  then  apply  the  greater  of  the 
distances  determined  by  the  Uquid 
propellant  alone  or  the  solid  propellant 
alone. 


Subpart  C  contains  license  term  and 
conditions.  Section  420.41  would 
specify  the  authority  granted  to  a  launch 
site  operator  by  a  license  and  the 
licensee's  obligation  to  comply  with 
representations  contained  in  the  license 
application  as  well  as  the  FAA's  Ucense 
terms  and  conditions.  The  provision 
limits  a  licensee's  authority  to  the 
launch  points  on  the  launch  site  and  to 
the  types  of  laimch  vehicles  used  to 
demonstrate  the  safety  of  the  laimch  site 
location,  and,  for  orbital  launch 
vehicles,  to  vehicles  no  larger  than  the 
class  analyzed.  The  provision  would 
also  clarify  the  licensee's  obligation  to 
comply  with  any  other  laws  or 
regulations  applicable  to  its  licensed 
activities  and  identifies  certain  rights 
that  are  not  conveyed  by  a  launch  site 
operator  license. 

Section  420.43  would  specify  the 
duration  of  a  license  to  operate  a  launch 
site,  the  grounds  for  shortening  the 
term,  and  that  a  license  may  be 
renewed. 

Section  420.45  would  provide  the 
procedures  that  an  applicant  must 
follow  to  obtain  FAA  approval  for  the 
transfer  of  an  existing  license  to  operate 
a  laimch  site. 

Section  420.47  would  specify  the 
procedures  that  the  FAA  would  allow  to 
modify  a  license  through  a  license  order 
or  written  approval,  and  the  procedures 
that  a  launch  site  o]>erator  licensee  must 
follow  to  obtain  an  FAA  license 
modification.  A  licensee  must  obtain  a 
Ucense  modification  if  the  Ucensee 
proposes  to  operate  the  launch  site  in  a 
manner  not  authorized  by  its  Ucense. 
This  means,  among  other  things,  that  if 
a  representation  in  the  Ucense 
appUcation  regarding  an  issue  material 
to  pubUc  safety  is  no  longer  accurate  or 
does  not  describe  the  Ucensee 's 
operation  or  intended  operation  of  the 
site,  a  licensee  must  obtain  a  Ucense 
modification.  This  is  because  the 
representations  a  Ucensee  makes  in  its 
appUcation  become  part  of  the  terms 
and  conditions  of  its  Ucense. 

A  Ucensee  must  obtain  FAA  approval 
prior  to  modifying  its  operations.  For 
example,  a  Ucensee  whose  appUcation 
stated  that  it  would  prevent 
unauthorized  access  to  its  launch  site 
through  the  use  of  security  personnel 
might  decide,  in  the  course  of  its 
operation,  that  physical  barriers  might 
better  serve  to  accompUsh  this  goal.  The 
FAA  considered  that,  on  the  one  hand, 
the  abiUty  to  immediately  institute  a 
change  might  best  control  pubUc  access 
because  if  a  licensee  has  to  wait  for  its 
Ucense  to  be  modified  prior  to 
instituting  a  change,  needed  safety 
improvements  might  be  unnecessarily 
delayed.  On  the  other  hand,  the  FAA's 
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mandate  requires  that  it  first  ascertain 
whether  the  proposed  change  is  indeed 
acceptable.  Accordingly,  the  FAA 
decided  that  it  must  first  be  advised  of 
a  proposed  change  and  must  approve  its 
implementation.  In  the  event  of  special 
circumstances  and  where  safety 
warrants,  the  FAA  wiU  work  with  a 
Ucensee  to  accommodate  any  timing 
problems. 

Proposed  §  420.47  also  specifies  the 
procedures  for  a  Ucensee  to  obtain  and 
the  FAA  to  issue  a  Ucense  modification. 
The  FAA  could  modify  a  Ucense  using 
a  written  approval  rather  than  a  Ucense 
order  in  cases  where  the  change 
addresses  an  activity  or  condition  that 
was  represented  in  the  Ucense 
application  but  not  speUed  out  in  a 
Ucense  order. 

Section  420.49  would  impose  an 
obUgation  on  a  launch  site  operator 
Ucensee,  its  customera,  and  its 
contractors  to  cooperate  with  the  FAA 
in  compUance  monitoring  of  Ucensed 
activities.  This  requirement  recognizes 
an  FAA  compliance  monitor's  need  to 
observe  operations  conducted  by  all 
parties  at  the  site  and  to  have  access  to 
records  and  personnel  if  the  FAA  is  to 
be  assured  that  pubUc  safety  is  being 
protected. 

Subpart  D  contains  the 
responsibiUties  of  a  Ucensee.  Section 
420.51  would  describe  a  licensee's 
obligation  to  operate  its  launch  site  in 
accordance  with  the  representations  in 
its  Ucense  appUcation,  49  U.S.C. 
Subtitle  IX,  ch.  701  and  the  FAA's 
regulations. 

Section  420.53  would  require  a 
launch  site  operator  Ucensee  to  control 
pubUc  access  to  the  launch  site  and  to 
protect  the  public  present  at  the  launch 
site.  The  proposed  regulation  seeks  to 
protect  the  pubUc  from  the 
consequences  of  fUght  and  pre-flight 
activities  by  separating  the  pubUc  from 
hazardous  launch  procedures.  The 
pubUc  could  also  be  at  risk  if  allowed 
to  enter  the  launch  site  or  move  about 
vrithout  adequate  safeguards.  This 
provision  would  require  the  Ucensee  to 
prevent  the  pubUc  from  gaining 
unauthorized  access  to  the  launch  site. 
The  appUcant  would  be  given  broad 
discretion  in  selecting  the  method  for 
controlling  access.  The  provision  would 
also  hold  the  Ucensee  responsible  for 
informing  members  of  the  pubUc  of 
safety  precautions  before  entry  and  for 
warning  of  emergencies  on-site.  A 
Ucensee  would  also  be  responsible  for 
escorting  the  public  between  harzard 
areas  not  otherwise  controlled  by  a 
launch  operator  at  the  launch  site,  and 
employing  warning  signals  or  alarms  to 
notify  persons  on  tiie  launch  site  of  any 
emergency. 


Section  420.55  would  require  a 
Ucensee  to  develop  and  implement 
procedures  to  coordinate  operations 
carried  out  by  launch  site  customers, 
including  launch  operators,  and  their 
contractors.  This  requirement  is 
necessary  to  ensure  that  the  operations 
of  one  launch  site  customer  do  not 
interact  with  the  operations  of  another 
customer  to  create  a  pubUc  safety 
hazard  at  the  launch  site  or  beyond.  For 
example,  the  testing  of  equipment  using 
radio  frequency  transmissions  could 
trigger  ordnance  used  by  someone 
elsewhere  on  the  site,  if  the  two  launch 
preparation  activities  are  not 
coordinated  or  warnings  issued. 
Likewise,  hazardous  o{>erations  by  one 
customer  with  the  potential  to  reach 
another  customer  must  be  coordinated 
by  the  launch  site  operator.  A  launch 
site  licensee  would  be  required  to 
ensure  that  all  customers  at  the  site  are 
informed  of  procedures  and  adhere  to 
scheduling  requirements  before 
commencing  operations  at  the  launch 
site. 

Section  420.57  would  estabUsh 
notification  requirements  for  a  licensee. 
The  Ucensee  would  be  responsible  for 
notifying  customers  of  any  limitations 
on  use  of  the  site.  This  provision  would 
ensure  that  customer  activities  re 
compatible  with  other  activities  at  the 
launch  site.  It  would  also  ensure  that 
limitations  on  the  use  of  faciUties 
provided  to  customers  by  a  launch  site 
operator  are  communicated  to  the 
customer.  The  licensee  will  be 
responsible  for  possessing  agreements 
with  the  Coast  Guard  to  arrange  for 
issuance  of  Notices  to  Mariners  during 
launches  and  vtrith  the  regional  FAA 
office  for  Notice  to  Airmen  and  closure 
of  air  routes.  In  addition,  the  Ucensee 
wiU  notify  local  officials  and 
landowners  adjacent  to  the  launch  site 
of  the  flight  schedule.  This  provision 
places  an  on-going  responsibility  on  the 
site  operator  licensee  for  estabUshing 
notification  procedures,  rather  than  on 
the  numerous  launch  licensees  whose 
involvement  with  the  launch  site  may 
be  more  sporadic  and  temporary.  The 
proposed  requirement  would,  however, 
leave  open  the  option  of  a  launch 
Ucensee  implementing  the  procedures 
estabUshed  by  the  launch  site  operator. 

Section  420.59  would  require  a 
Ucensee  to  development  and  implement 
a  launch  site  accident  investigation  plan 
containing  procedures  for  reporting, 
investigating  and  responding  to  a 
launch  site  accident.  The  provision 
would  extend  reporting,  investigation 
and  response  procedures  currently 
appUcable  to  launch  related  accidents 
and  incidents  to  accidents  occurring 
during  round  activities  at  a  laimch  site. 


The  proposed  rule  allows  launch  site 
operators  to  satisfy  the  requirements  of 
§  420.59  by  using  accident  investigation 
procedures  developed  in  accordance 
with  the  requirements  of  the  U.S. 
Occupational  Safety  and  Health 
Administi^tion  (OSHA)  at  29  CFR 
1910.119  and  120,  and  the  U.S. 
Environmental  Protection  Agency  (EPA) 
at  40  CFR  part  68.  to  the  extent  that  the 
procedures  include  the  elements 
provided  §  420.59.26  jhe  FAA  wishes  to 
ease  the  regulatory  burden  here  and  in 
other  parts  of  the  proposed  rules  where 
other  federal  regulatory  agencies  impose 
requirements  on  laundi  site  operators. 

OSHA's  standard  at  29  CFR  1910.119 
includes  provisions  for  investigating 
incidents  and  emergency  response.  See 
29  CFR  1910.119(m)  and  (n).  In 
addition,  29  CFR  1910.120,  hazardous 
waste  operations  and  emergency 
response  (HAZWOPER),  provides  for 
emergency  response  planning  for 
operations  involving  hazardous 
materials,  including  those  Usted  by  the 
Department  of  Transportation  under  49 
CFR  172.101."  Launch  operators  and 
launch  site  operator  in  compliance  with 
these  requirements  will  be  taking  steps 
to  protect  the  pubUc  as  well  as  their 
workers. 

EPA's  requirements  at  40  CFR  part  68 
also  include  standards  for  incident 
investigation  and  emergency  response. 
See  40  CFR  68.60,  68.81,  68.90,  and 
68.180.  for  both  the  OSHA  and  EPA 
requirements,  compliance  with  42 
U.S.C.  11003,  Emergency  Planning  and 
Community  Right-to-Know,  satisfies 
many  of  the  emergency  response 
provisions. 

The  FAA  is  interested  in  the  public's 
view  of  proposed  §  420.59,  particularly 
the  extent  to  which  other  regulatory 
agency  requirements  such  as  OSHA  and 
EPA  help  to  ensure  launch  site 
operators  respond  to  an  investigate 
launch  site  accidents. 

Section  420.61  would  provide  the 
requirements  for  launch  site  operator 
retention  or  records,  data,  and  other 
material  needed  to  verify  that  launch 
site  operator  operations  are  conducted 
in  accordance  with  representations 
contained  in  the  Ucensee,  and  for 
recorded  production  in  the  event  of 


'■  The  EPA'«  requtreiMnU  in  40  CFR  part  jB8 
apply  to  "incidents  which  resulted  in,  or  could 
reasonably  have  resulted  in  a  catastrophic  release.' 
40  CFR  68.60(a).  OSHA's  requirements  in  29  CFR 
1910.119  are  similar,  applying  to  "each  incident 
which  resulted  in,  or  could  reasonably  have 
resulted  in  a  catastrophic  release  of  a  highly 
hazardous  chemical  in  the  workplace."  29  CFR 
igi0.119(m)(l). 

"  Hazardous  materials  in  AST  regulations, 
§401.S,  are  defined  as  hazardous  materials  as 
defined  in  49  CFR  172.101. 
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launch  site  accident  investigation,  or 
compliance  monitoring. 

Section  420.63  would  provide 
responsibilities  of  a  launch  site  operator 
regarding  explosives.  Section  420.63(a) 
would  require  a  launch  site  operator  to 
ensure  that  the  configuration  of  the 
launch  site  is  in  accordance  with  the 
Ucensee's  explosive  site  plan,  and  that 
its  explosive  site  plan  is  in  compliance 
with  the  requirements  in  §§  420.31- 
420.37. 

Section  420.63(b)  would  require  a 
launch  site  operator  to  ensure  that  the 
public  is  not  exposed  to  hazards  due  to 
the  initiation  of  explosives  by  Hghtning. 
Unless  an  explosive  hazard  faciUty  has 
a  Ughtning  warning  system  to  permit 
termination  of  operations  and 
withdrawal  of  the  public  to  public  area 
distance  prior  to  the  incidence  of  an 
electrical  storm,  or  the  explosive  hazard 
facility  is  to  contain  explosives  that 
caimot  be  initiated  by  lightning,  it  must 
have  a  Ughtning  protection  system  to 
ensure  explosives  are  not  initiated  by 
lightning.  A  lightning  protection  system 
shall  include  an  air  terminal  to 
intentionally  attract  a  lightning  strike,  a 
low  impedance  path — called  a  down 
conductor — connecting  an  air  terminal 
to  an  earth  electrode  system,  and  an 
earth  electrode  system  to  dissipate  the 
ctirrent  from  a  lightning  strike  to 
ground. 

Because  no  lightning  protection 
system  is  necessary  if  a  laimch  site 
operator  has  a  lightning  warning  system 
to  permit  termination  of  operations  and 
withdrawal  of  the  public  to  public  area 
distance  prior  to  the  incidence  of  an 
electrical  storm,  proposed  §  420.63  does 
not  explicitly  protect  the  public  from 
the  inadvertent  flight  of  a  solid  rocket 
motor.  The  FAA  is  interested  in  public 
views  on  this  point. 

A  lightning  protection  system  shall 
also  include  measures  for  bonding  and 
surge  protection.  For  bonding,  all 
metallic  bodies  shall  be  bonded  to 
ensure  that  voltage  potentials  due  to 
lightning  are  equal  everywhere  in  the 
explosive  hazard  facility.  Fences  within 
six  feet  of  the  Ughtning  protection 
system  shaU  have  bonds  across  gates 
and  other  discontinuations  and  shall  be 
bonded  to  the  lightning  protection 
system.  Railroad  tracks  that  run  within 
six  feet  of  the  Ughtning  protection 
system  shall  be  bonded  to  the  Ughtning 
protection  system.  For  surge  protection, 
a  Ughtning  protection  system  shaU 
include  surge  protection  for  all  metalUc 
power,  communication,  and 
instrumentation  lines  coming  into  an 
explosive  hazard  fiaciUty  to  reduce 
transient  voltages  due  to  Ughtning  to  a 
harmless  level. 


Lightning  protection  systems  shall  be 
visually  inspected  semiannually  and 
shall  be  tested  once  each  year  for 
electrical  continuity  and  adequacy  of 
grounding.  A  record  of  resiilts  obtained 
from  the  tests,  including  action  taken  to 
correct  deficiencies  noted,  must  be 
maintained  at  the  explosive  hazard 
faciUty. 

Section  420.63(c)  would  require  a 
laiuich  site  operator  to  ensure  that 
electric  power  lines  on  the  launch  site 
meet  the  distance  requirements 
provided.  A  full  discussion  of  explosive 
hazard  mitigation  measures  is  provided 
in  the  general  preamble  above. 

Appendix  A 

Of  the  two  methods  the  FAA  proposes 
for  allowing  an  appUcant  to  demonstrate 
the  existence  of  a  guided  launch  vehicle 
flight  corridor  that  satisfies  the  FAA's 
risk  criteria,  appendix  A  typically  offers 
the  more  conservative  approach  in  that 
it  produces  a  larger  area  as  well  as  the 
more  simple  of  the  options  available  for 
guided  orbital  and  suborbital  launch 
vehicles.  In  order  to  achieve  the 
simpUcity  this  approach  offers,  the  FAA 
based  certain  decisions  regarding  the 
methodology  on  a  series  of  what  it 
intends  as  conservative  assumptions 
and  on  hazard  areas  previously 
developed  by  the  federal  laimch  ranges 
for  the  guided  launch  vehicles  Usted  in 
table  1  of  §420.21. 

The  greater  simpUcity  of  the  approach 
derives  from  the  feet  that,  unlike  die 
method  of  appendix  B,  an  applicant 
need  obtain  no  meteorological  data  and 
need  not  plot  the  trajectory  of  a 
partic\dar  launch  vehicle.  Instead, 
recognizing  that  a  typical  flight  corridor 
consists  of  a  series  of  fans  of  decreasing 
angle  extending  out  from  a  laimch 
point,  the  FAA  proposes,  with  certain 
modifications,  to  employ  a  variation  on 
that  typical  corridor  for  its  proposed 
appendix  A  analysis. 

The  FAA's  proposed  appendix  A 
fUght  corridor  estimation  contains  a 
number  of  elements,  each  of  which  an 
appUcant  must  define  for  each  of  its 
proposed  launch  points.  An  appendix  A 
fUght  corridor  consists  of  a  circular  area 
aroimd  a  selected  launch  point,  an 
overfUght  exclusion  zone,  a  launch  area 
and  a  downrange  area.  A  fUght  corridor 
for  a  guided  orbital  laimch  vehicle  ends 
5,000  nautical  miles  from  the  launch 
point,  and,  for  a  guided  suborbital 
launch  vehicle,  the  fUght  corridor  ends 
with  the  impact  dispersion  area  of  the 
launch  vehicle's  final  stage. 

Once  an  appUcant  has  produced  an 
appendix  A  flight  corridor,  the 
appUcant  must  ascertain  whether  the 
fUght  corridor  contains  population,  and, 
if  so,  whether  the  use  of  the  corridor 


would  present  unacceptable  risk  to  that 
population.  If  so,  whether  the  use  of  the 
corridor  would  present  unacceptable 
risk  to  that  population.  If  no  members 
of  the  pubUc  reside  within  the  corridor, 
the  FAA  would  approve  the  proposed 
location  of  the  site.^e  if  the  flight 
corridor  is  populated,  the  FAA  proposes 
to  require  an  appUcant  to  perform  a  risk 
analysis  as  set  forth  in  appendix  C.  If 
the  proposed  corridor  satisfies  the 
FAA's  risk  criteria,  the  FAA  will 
approve  the  location  of  the  site.  If, 
however,  the  proposed  corridor  fails  to 
satisfy  the  FAA's  risk  criteria,  an 
appUcant  has  certain  options.  The 
appUcant  may  attempt  another 
appendix  A  flight  corridor  by  selecting 
a  different  fUght  azimuth  or  by  selecting 
a  different  launch  point  at  the  proposed 
launch  site,  or  by  selecting  a  different 
launch  vehicle  type  or  class.  Or,  the 
appUcant  may,  using  the  more  accurate 
but  more  complicated  calculations  of 
appendix  B.  narrow  its  fUght  corridor 
and  determine  whether  that  fUght 
corridor  satisfies  the  FAA's  risk  criteria. 

To  create  a  hypothetical  flight 
corridor  under  proposed  appendix  A  an 
appUcant  must  first  determine  from 
where  on  the  launch  site  a  guided 
launch  vehicle  would  take  flight.  That 
position  is  defined  as  a  launch  point. 
An  applicant  must  determine  the 
geodetic  latitude  and  longitude  of  each 
launch  point  that  it  proposes  to  offer  for 
launch,  and  select  a  fli^t  azimuth  for 
each  launch  point.  An  appUcant  should 
know  whether  it  plans  to  offer  the  site 
for  the  launch  of  guided  orbital  or  sub- 
orbital launch  vehicles.  If  planning  for 
the  laimch  of  guided  orbital  launch 
vehicles,  the  appUcant  must  decide 
what  launch  vehicle  class,  as  described 
by  payload  weight  in  proposed  §420.21, 
table  1,  best  represents  the  largest 
launch  vehicle  class  the  launch  site 
would  support. 

Once  an  appUcant  has  made  the 
necessary  decisions  regarding  location 
and  vehicle  class,  the  next  step  in 
creating  an  appendix  A  flight  corridor  is 
to  look  up  the  maximum  distance  (Dni») 
that  debris  is  expected  to  travel  from  a 
launch  point  if  a  worst-case  launch 
vehicle  failure  were  to  occur  and  fUght 
termination  action  destroyed  the  laimch 
vehicle  at  10  seconds  into  fUght.  D„^ 
serves  as  a  radius  that  defines  a  circular 
area  around  the  launch  point.  The  FAA 
has  estimated,  on  the  basis  of  federal 
launch  range  experience,  the  Dmx  for  a 
guided  suborbital  launch  vehicle  and  for 


'*Ad  applicant  must  still  obtain  written 
agreements  with  the  FAA  regional  office  having 
jurisdiction  over  the  airspace  where  launches  will 
take  place  and.  if  appropriate,  with  the  U.S.  Coact 
guard  regarding  procedures  for  coordinating 
launches  from  the  launch  site. 
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each  guided  orbital  launch  vehicle  class 
and  provided  the  results  that  an 
applicant  should  employ  in  table  A-1, 
appendix  A. 

The  circular  area,  defined  by  Dmm,  is 
part  of  an  overfUght  exclusion  zone.  An 
overfUght  exclusion  zone  in  an 
appendix  A  fUght  corridor  consists  of  a 
rectangular  area  of  the  length  prescribed 
by  table  A-2,  capped  up-range  by  a 
semi-circle  with  radius  Dm«x,  centered 
on  the  launch  point.  Its  downrange 
boundary  Is  defined  by  an  identical 
semi-circular  arc  with  a  radium  Dmu, 
centered  on  the  endpoint  prescribed  by 
table  A-2.  The  cross-range  boundaries 
consist  of  two  lines  parallel  to  and  to 
either  side  of  the  flight  azimuth.  Each 
line  is  tangent  to  the  upgrade  and 
downgrade  Dmw.  circles  as  shown  in 
appendix  A,  figure  A-1. 

An  appendix  A  fUght  corridor  also 
contains  a  launch  area.  The  launch  area 
extends  from  the  uprange  boundary, 
which  is  coextensive  with  the  circle 
created  by  the  radius  Dmu.  to  a  line 
drawn  perpendicular  to  the  flight 
azimuth  one  hundred  nautical  miles 
down  range  of  the  launch  point.  The 
launch  area's  cross-range  boundaries  are 
a  function  of  the  lengths  of  two  lines 
perpendicular  to  the  flight  azimuth:  one 
drawn  ten  nautical  miles  down  range 
from  the  launch  point  and  the  other  line 
drawn  one  hundred  nautical  miles 
down  range  from  the  launch  point. 
Table  A-3  provides  the  lengths  of  the 
line  segments. 

Adjacent  to  the  launch  area  is  the 
downrange  area.  For  purposes  of 
appendix  A,  a  corridor's  downrange 
area  extends  from  the  one  hundred 
nautical  miles  line  to  a  line, 
perpendicular  to  the  fUght  azimuth,  that 
is  5,000  nautical  miles  downrange  bom 
the  launch  point  for  the  guided  orbital 
launch  vehicle  classes,  and  to  an  impact 
dispersion  area  for  a  guided  suborbital 
launch  vehicle  corridor.  The  down 
range  area's  cross-range  boundaries 
connect  the  prescribed  endpoints  of  the 
perpendicular  Unes  at  one  hundred 
nautical  miles  and  5,000  nautical  miles. 
Table  A-3  provides  the  lengths  of  the 
line  segments. 

All  appUcants  must  determine 
whether  the  pubUc  resides  within  this 
flight  corridor.  If  no  populated  areas 
e^ist,  an  appUcant  may  submit  its 
analysis  for  the  FAA's  launch  site 
location  review.  If  there  is  population 
located  within  the  fUght  corridor,  the 
appUcant  must  calculate  the  risk  to  the 
pubUc  following  the  criteria  provided  in 
appendix  C.  The  expected  casualty  (Ec) 
result  for  the  flight  corridor  must  not 
exceed  30  x  10 ~*  for  the  appUcant  to 
satisfy  the  proposed  location 
requirements. 


Map  Requirements  and  Plotting 
Methods 

To  describe  a  fUght  corridor  and  any 
populated  areas  within  that  corridor,  an 
appUcant  must  observe  data  and 
methodology  requirements  for  mapping 
a  fUght  corridor  and  analyzing 
populations.  These  requirements  apply 
to  all  appendices. 

The  FAA  proposes  to  require  certain 
geographical  data  for  use  in  describing 
fUght  corridors  for  each  appendix.  The 
geographical  data  must  include  the 
latitude  and  longitude  of  each  proposed 
launch  point  at  a  launch  site,  and  all 
populated  areas  in  a  fUght  corridor.  The 
accuracy  requirement  for  the  launch 
area  portion  of  the  analyses  calls  for 
map  scales  of  no  smaUer  than  1:250,000 
inches  per  inch.  The  actual  map  scale 
will  depend  on  the  smallest  census 
block  group  size  in  a  launch  area.  The 
FAA  bases  its  proposed  scale 
requirement  on  average  range  rates  in 
the  launch  area,  because  range  rates 
have  a  direct  impact  on  dwell  times 
over  populated  areas.  While  in  the 
laimch  area  of  a  fUght  corridor,  the 
instantaneous  impact  point  (UP)  ground 
trace  would  tend  to  linger  over  any 
populated  areas,  which  increases  the  Ec 
for  an  individual  populated  area.  The 
map  scale  required  by  the  FAA  is  large 
enough  to  aUow  an  appUcant  to  ' 
determine  the  dweU  time  and  size  for 
each  appUcable  populated  area. 

Using  a  similar  approach,  the  FAA 
proposes  to  estabUsh  an  accuracy 
requirement  for  the  downrange  area  of 
a  flight  corridor.  A  map  scale  may  be  no 
smaller  than  1:20,000,000  inches  per 
inch.  The  scale  would  be  smaller  than 
that  required  for  the  launch  area 
because  the  dwell  times  over  downrange 
populated  areas  is  small  and  the  map 
scale  must  only  be  large  enough  to  allow 
an  appUcant  to  determine  the  dwell 
time  and  the  size  of  each  populated  area 
downrange.  Maps  satisfying  these 
accuracy  requirements  are  readily 
available.  For  example,  civil 
aeronautical  charts  are  published  and 
distributed  by  the  U.S.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
and  are  also  pubUshed  by  the  Defense 
Mapping  Agency  and  distributed  by 
NOAA. 

Besides  scale,  the  FAA  has  proposed 
requirements  for  projections,  depending 
on  the  plotting  method  used.  Proposed 
appendices  A,  B,  C  and  D  would  require 
an  appUcant  to  use  cylindrical,  conic, 
and  plane  map  projections.  The  FAA 
proposes  these  map  projections  for  the 
analyses  because  they  produce  only 
small  error  with  straight  line 
measurements.  Maps  may  be  produced 


using  several  different  map  projections 
depending  on  the  map  scale,  geographic 
region  being  depicted,  and  the 
appUcation.  A  map  projection, 
according  to  the  U.S.  Geological 
Survey ,2»  is  a  device  for  producing  all 
or  part  of  a  round  body  on  a  flat  sheet. 
AU  map  projections  have  inherent 
distortions.  The  distortions  are  virtually 
unavoidable  and  are  directiy,  related  to 
the  techniques  for  displaying  latitude 
and  longitude  Unes  on  a  flat  surface 
area.  Therefore,  many  maps  are 
developed  for  specific  applications 
requiring  that  some  map  characteristics 
be  shown  more  accurately  at  the 
expense  of  others.  The  fUght  corridor 
methods  are  primarily  sensitive  to 
azimuthal  direction  and  geodetic  length 
of  the  fUght  corridor  line  segments. 
Therefore,  it  is  important  to  use  map 
projections  that  preserve  scale  and 
direction  accuracy.  Cylindrical,  conic, 
and  plane  map  projections  have  been 
reviewed  by  the  FAA  and  are  most 
appropriate  types  for  the  launch  site 
application  analyses. 

The  regular  cylindrical  projections 
consist  of  meridians,  which  are 
equidistant  parallel  straight  lines, 
crossed  at  right  angles  by  straight 
parallel  lines  of  latitude,  generally  not 
equidistant.  Geometrically,  cylindrical 
projections  can  be  partially  developed 
by  unrolling  a  cylinder  which  has  been 
wrapped  around  a  globe  representing 
the  Earth,  with  the  inside  of  the  cylinder 
touching  at  the  equator,  and  on  which 
meridians  have  been  projected  from  the 
center  of  the  globe.  When  the  cylinder 
is  wrapped  around  the  globe  in  a 
different  direction,  so  that  it  is  no  longer 
tangent  along  the  equator,  an  oblique  or 
transverse  projection  results,  and 
neither  the  meridians  nor  the  parallels 
will  generally  be  straight  lines. 

Normal  conic  projections  are 
distinguished  by  the  use  of  arcs  of 
concentric  circles  for  parallels  of 
latitude  and  equally  spaced  straight 
radii  of  those  circles  for  meridians.  The 
angles  between  the  meridians  on  the 
map  are  smaller  than  the  actual 
differences  in  longitude.  The  circular 
arcs  may  or  may  not  be  equally  spaced, 
depending  on  the  projection.  The  name 
"conic"  originatd  from  the  fact  that  the 
more  elementary  conic  projections  may 
be  derived  by  placing  a  cone  on  the  top 
of  a  globe  representing  the  Earth,  the 
apex  or  tip  in  line  with  the  axis  of  the 
globe,  and  the  sides  of  the  cone 
touching  or  tangent  to  the  globe  along  a 
specified  "standard"  latitude  which  is 
true  to  scale  and  without  distortion. 


>«Map  Projections  used  by  the  "U.S.  Geological 
Survey,"  U.S.  Geological  Survey  Bulletin  1532, 
1982. 
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Meridians  are  drawn  on  the  cone  from 
the  apex  to  the  points  at  which  the 
corresponding  meridians  on  the  globe 
cross  the  standard  parallel.  Other 
parallels  are  then  drawn  as  arcs 
centered  on  the  ap>ex  in  a  manner 
depending  on  the  projection.  If  the  cone 
is  cut  along  one  meridian  and  imroUed, 
a  conic  projection  results. 

The  azimuthal  projections  are  formed 
onto  a  plane  which  is  usually  tangent  to 
the  globe  at  either  pole,  the  equator,  or 
any  intermediate  point.  These  variations 
are  called  the  polar,  equatorial  (or 
meridian  or  meridional),  and  oblique  (or 
horizon)  aspects,  respectively.  Some 
azimuthals  are  true  perspective 
projections.  Azimuthal  projections  are 
characterized  by  the  fact  that  the 
direction,  or  azimuth,  from  the  center  of 
the  projection  to  every  other  point  on 
the  map  is  shown  correctly.  The 
simplest  forms  of  the  azimuthal 
projections  are  the  polar  aspects,  in 
which  all  meridians  are  shown  as 
straight  lines  radiating  at  their  true 
angles  from  the  center,  while  parallels 
of  latitude  are  circles  concentric  about 
the  pole.  Most  azimuthal  maps  do  not 
have  standard  parallels  or  standard 
meridians.  Each  map  has  only  one 
standard  point,  the  center.  Thus,  the 
azimuthals  are  suitable  for  minimizing 
distortion  in  a  somewhat  circular  region 
such  as  Antarctica,  but  not  for  an  era 
with  predominant  length  in  one 
direction. 

Scale  requirements,  geographic 
location  of  the  laimch  site,  and  plotting 
method  are  the  main  considerations  for 
choosing  a  map  projection.  Of  these 
considerations,  the  plotting  method 
selected  for  development  and  depiction 
of  the  flight  corridor  line  segments  is  the 
most  important.  Three  plotting  methods 
areprovided  in  appendix  A. 

The  "mechanicai  method"  is  the  least 
complex,  least  costly,  but  also  the  least 
accurate  of  the  methods  suggested  here. 
Selecting  an  appropriate  map  scale  and 
using  a  map  projection  that  minimizes 
inherent  scale  and  direction  distortions 
can  minimize  coordinate  plotting  errors. 
The  "Lambert-Conformal"  conic 
projection  is  acceptable  because  it  has 
characteristics  that  preserve  angles  and 
scales  from  any  point  on  the  map.^ 

The  "semi-automated  method" 
provides  more  accurate  techniques  for 
determining  the  endpoint  coordinates  of 
each  flight  corridor  line  segment.  Errors 
associated  with  measuring  devices  and 
the  mapping  medium  tend  to  be  the 


"The  projections  suggested  below  for  the  semi- 
automated  method  are  accurate  in  scale  and 
direction  only  from  a  point  of  tangency  or  the 
standard  parallels.  These  limitations  would 
produce  additional  errors  when  the  using 
mechanical  method. 


same  as  those  associated  with  the 
mechanical  method.  Engineering 
judgment  and  some  map  errors  are 
reduced  through  the  use  of  range  and 
bearing  equations.  These  equations  also 
allow  the  applicant  to  choose  from  a 
wider  variety  of  map  projections.  The 
"Mercator"  and  "Oblique  Mercator"  are 
adequate  cylindrical  projections. 
"Lambert-Conformal"  and  "Albers 
Equal-Area"  are  adequate  conic 
projections.  The  "Lambert  Azimuthal 
Equal-Area"  and  "Azimuthal 
Equidistant"  are  adequate  plane 
projections.  An  applicant  may  use  other 
maps  in  support  of  its  application,  but 
the  applicant  would  be  required  to 
demonstrate  an  equivalent  level  of 
accuracy  over  the  required  distances, 
and  would  have  to  describe  the 
consequences  of  any  mapping  errors 
associated  with  the  proposed  map 
projection. 

Each  of  these  projections  possesses  a 
number  of  attributes,  which  make  some 
better  suited  for  some  parts  of  the  global 
than  others.  Typically,  most  projections 
preserve  scale  and  direction  when 
meas\ired  from  a  point  of  tfmgency  or 
along  a  standard  parallel  or  meridian.  A 
Mercator  projection  is  cylindrical  and 
conformal,  that  is,  all  angles  presented 
correctly  ,  and  for  small  areas,  true 
shape  of  featiues  is  maintained.  In  a 
Mercator  projection,  meridians  are 
equaUy  spaced  straight  lines  and 
parallels  are  unequally  spaced  straight 
lines,  closest  near  the  equator,  cutting 
meridians  at  right  angles.  Scale  is  true 
along  the  equator,  or  along  two  parallels 
equidistant  from  the  equator.  The 
Mercator  projection  may  produce  great 
distortion  of  area  in  polar  regions. 

The  Oblique  Mercator  is  cylindrical 
(oblique)  and  conformal.  It  contains  two 
meridians,  180°  apart,  which  are  straight 
lines.  Other  meridians  and  parallels  are 
complex  ciuves.  Scale  on  the  spherical 
form  is  true  along  a  chosen  central  line, 
a  great  circle  at  an  oblique  angle,  or 
along  two  straight  lines  parallel  to 
central  line.  The  scale  on  the  ellipsoidal 
form  is  similar,  but  varies  sUghtly  from 
this  pattern.  Scale  becomes  infinite  90" 
from  the  central  line. 

The  Lambert  Conformal  is  conic  and 
conformal.  Its  parallels  are  unequally 
spaced  arcs  of  concentric  circles,  more 
closely  spaced  near  the  center  of  the 
map.  Meridians  are  equally  spaced  radii 
of  the  same  circles,  and  consequently 
cut  parallels  at  right  angles.  Scale  is  true 
along  two  standard  parallels  normally, 
or  along  just  one.  A  pole  in  the  same 
hemisphere  as  standard  parallels  is  a 
point.  The  other  pole  is  at  infinity. 

The  Albers  Equal-Area  is  conic. 
Parallels  are  imequally  spaced  arcs  of 
concentric  circles,  more  closely  spaced 


at  the  north  and  south  edges  of  the  map. 
Meridians  are  equally  spaced  radii  of 
the  same  circles,  cutting  parallels  at 
right  angles.  There  is  no  distortion  in 
scale  or  shape  along  two  standard 
parallels  normally,  or  along  just  one. 
Poles  are  arcs  of  circles. 

The  Lambert  Azimuthal  Equal-Area  is 
azimuthal.  All  meridian  in  the  polar 
aspect,  the  central  meridian  in  other 
aspects,  and  the  equator  in  the 
equatorial  aspect  are  straight  lines.  The 
outer  meridian  of  the  hemisphere  in  the 
equatorial  aspect,  for  the  sphere,  and  the 
parallels  in  the  polar  aspect  for  sphere 
or  ellipsoid  are  circles.  All  other 
meridians  and  parallels  are  complex 
curves.  Scale  decreases  radially  as  the 
distance  increases  from  the  center,  the 
only  point  without  distortion. 

The  Azimuthal  Equidistant  is 
azimuthal.  Distances  measured  from  the 
center  are  true.  Distances  not  measured 
along  radii  from  the  center  are  not 
correct.  The  center  of  projection  is  the 
only  point  without  distorticm. 
Directions  from  the  center  are  true 
except  on  some  oblique  and  equatorial 
ellipsoidal  forms.  All  meridians  on  the 
polar  aspect,  the  central  meridian  on  the 
other  aspects,  and  the  equator  on  the 
equatorial  aspect  are  straight  lines. 
Parallels  on  the  polar  projection  are 
circles  spaced  at  true  intervals 
equidistant  for  the  sphere.  The  outer 
meridian  of  the  hemisphere  on  the 
equatorial  aspect  for  the  sphere  is  a 
circle.  All  other  meridians  and  parallels 
are  complex  curves. 

All  of^these  map  projections,  with  the 
exception  of  the  "Lambert-Conformal" 
conic,  preserve  scale  and  direction 
when  measured  along  a  standard 
parallel  or  meridian.  Because  range  and 
bearing  computations  are  relative  to  a 
particular  ellipsoid  of  revolution — a 
geoid,  not  the  projection  of  the  geoid, 
the  computed  latitude  and  longitude 
placement  will  be  correct  for  any 
projection  assuming  the  map  datiun  and 
the  range  and  bearing  datiun  are  the 
same. 

The  FAA  will  not  accept  straight  lines 
of  long  distances  that  result  in 
significant  distortions  of  the  flight 
corridor.  Attempting  to  draw  straight 
lines  for  distances  greater  than  7.5  times 
the  map  scale  on  map  scales  greater 
than  or  equal  to  1:1,000,000  will  result 
in  imacceptable  errors.  The  distance 
factor  of  7.5  was  determined  by  plotting 
several  hundred  trajectory  IIP  points 
and  finding  equi-distant  straight  line 
segments  that  adequately  represent  the 
trajectory  curve  over  a  5,000  nm  range. 

Appendix  A  provides  an  apphcant 
with  the  equations  the  FAA  proposes  to 
require  to  perform  range  and  bearing 
computations  for  the  purpose  of  plotting 
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a  flight  corridor  on  a  map.  The  range 
and  bearing  from  a  launch  point  are 
used  to  determine  the  latitude  and 
longitude  coordinates  of  a  point  on  the 
flight  corridor.  Range  and  bearing 
equations  are  standard  geodesic 
computations  which  can  be  found  in 
most  geodesy  text  books.  A  geodesic  is 
a  ciu^e  describing  the  minimimi  length 
between  two  points  on  the  surface  of  an 
ellipsoid  such  as  the  WGS-84  ellipsoid 
discussed  below.  The  range  and  bearing 
computations  are  sometimes  referred  to 
as  great  circle  math  routines.  Sodano's 
direct  geodetic  method  is  proposed 
here.  The  algorithm  was  developed  in 
1963  by  Emanuel  M.  Sodano  for  the  U.S. 
Army.  The  computations  provide 
accuracy  to  less  than  a  foot  for  ranges 
up  to  6,000  nm  and  less  than  1/lOOth  of 
a  second  (0.000002778  degrees)  for  all 
azimuth  angles.  ^^ 

An  applicant  may  create  line 
segments  to  describe  a  flight  corridor  by 
using  range  and  bearings  from  the 
launch  point  along  various  azimuths. 
Appendix  A  provides  equations  to 
calculate  geodetic  latitude  (-t-N)  and 
longitude  (-fE)  given  the  laimch  point 
geodetic  latitude  (-t-N),  longitude  (-t-E), 
range  (nm),  and  bearing  (degrees, 
positive  clockwise  from  North).  The 
same  equations  may  also  be  used  to 
calculate  an  impact  dispersion  area  by 
substituting  a  final  stage  impact  point 
for  the  latmch  point.  Appendix  A  also 
provides  equations  to  calculate  the 
distance  of  a  geodesic  between  two 
points. 

An  alternative  to  range  and  bearing 
computations  is  to  use  geographic 
Information  system  (CIS)  software  with 
global  mapping  data.  CIS  software  is  an 
effective  tool  for  constructing  and 
evaluating  a  flight  corridor,  and  has  the 
advantage  of  allowing  an  applicant  to 
create  maps  of  varying  scales  in  the 
launch  and  downrange  areas. 
Commercially  available  CIS  products 
are  acceptable  to  the  FAA  for  use  in 
Appendices  A,  B,  C  and  D  if  they  meet 
the  map  and  plotting  method 
requirements  in  paragraph  (b)  of 
appendix  A.  An  applicant  should  note, 
however,  that  maps  of  different  scales  in 
GIS  software  may  not  match  each  other. 


><  The  FAA  developed  a  soft>var«  tool  to  perform 
the  appendix  A  calculations  for  guided  orbital 
bunch  vehicles.  This  software  tool  has  been 
developed  in  the  FORTRAN  computer  language 
using  Microsoft's  Fortran  Powerstation.  All  of  the 
assumptioru  and  equations  explained  here  and 
contained  in  appendix  A  are  implemented  in  the 
program.  The  applicant  must  provide  the  geodetic 
latitude,  longitude,  launch  azimuth,  and  Dnu>  from 
table  A-1  as  input  to  the  program.  The  software 
outputs  an  ASCII  text  file  of  geodetic  latitude  and 
longitudes  that  describe  the  fight  corridor 
boundary.  The  FORTRAN  code  listing  and  example 
i  atput/output  may  be  obtained  from  the  FAA. 


For  instance,  the  coastline  of  Florida  on 
a  U.S.  map  may  not  match  the  coastline 
on  a  world  map.  Applicants  shall 
resolve  such  contradictions  by  referring 
to  more  accurate  maps  such  as  NOAA 
maps. 

Once  an  applicant  has  selected  a  map 
for  displaying  a  flight  corridor's  launch 
area,  the  Une  segment  lengths  may  be 
scaled  to  the  chosen  map.  Map  scale 
units  are  actual  distance  units  measured 
along  the  Earth's  siuface  per  unit  of  map 
distance.  Most  map  scale  units  are  given 
in  terms  of  inches  per  inch  (in/in).  An 
applicant  converts  appendix  A  flight 
corridor  line  segment  distances  to  the 
map  scale  distance  by  dividing  the 
laimch  area  flight  corridor  line  segment 
length  (inches)  by  the  map  scale  (in/in). 
If,  for  example,  an  applicant  selected  a 
map  scale  of  250,000  in/in  and  the  line 
segment  for  the  laimch  area  flight 
corridor  was  1677008  inches,  &e 
equivalent  scaled  length  of  the  line 
segment  for  constructing  an  appendix  A 
launch  area  is  (1677008/250,000)=6.7 
inches  of  map  distance.  An  applicant 
would  then  plot  the  line  segment  on  the 
map  for  display  purposes  using  the 
scaled  line  segment  length  of  6.7  inches. 
If  an  apphcant  were  to  choose  a  map 
with  scale  units  other  than  inches  per 
inch,  the  FAA  would  require  a 
description  of  the  conversion  algorithm 
to  inches  per  inch  and  sample 
computations.  Also  note  that  the  FAA 
proposes  to  accept  straight  lines  for 
distances  less  than  or  equal  to  7.5  times 
the  map  scale  on  map  scales  greater 
than  or  equal  to  1:1,000,000  inches  per 
inch;  or  straight  lines  representing  100 
nm  or  less  on  map  scales  less  than 
l:1.000,000in/in. 

Weight  Classes  for  Guided  Orbital 
Launch  Vehicles 

Proposed  appendix  A  distinguishes 
between  the  guided  orbital  launch 
vehicles  represented  in  the  appendix  on 
the  basis  of  weight  class.  The  FAA  does 
not  propose  to  distinguish  among 
guided  suborbital  laimch  vehicles  on 
the  basis  of  weight  class  for  purposes  of 
appendix  A.  For  guided  orbital  launch 
vehicles,  the  FAA  proposes  to  create 
four  separate  weight  classes.  These  are 
used  to  determine  the  size  of  the  debris 
dispersion  radius  around  a  launch 
point,  and  the  size  of  an  Appendix  A 
flight  corridor.  The  FAA  selected  the 
four  launch  vehicle  classes  based  on  the 
size  and  characteristics  of  launch 
vehicles  that  ciurently  exist  in  the  U.S. 
commercial  inventory  and  that  should 
approximate  any  proposed  new  launch 
vehicle  as  well.  An  applicant  planning 
to  support  the  launch  of  guided  orbital 
launch  vehicles  should  choose  the 
largest  launch  vehicle  class  anticipated 


for  launch  from  the  chosen  launch 
point.  This  maximizes  the  area  of  the 
flight  corridor.  Also,  selection  of  the 
largest  class  anticipated  lessens  the 
possibility  of  having  to  obtain  a  license 
modification  to  accommodate  a  larger 
customer  than  an  appUcation  may  have 
originally  encompassed. 

lue  FAA  proposes  to  rely  on  a  100- 
nm  orbit  as  the  standard  for  inter-class 
launch  vehicle  comparison  purposes.  It 
is  a  standard  reference  orbit  used  by 
launch  vehicle  manufacturers  for 
descriptive  purposes  and  allows  the 
uniform  comparison  of  launch  vehicle 
throw  weight  capability.  The  FAA 
obtained  the  payload  weights  for  the  28' 
and  90°  orbital  inclinations  fitim  the 
"International  Reference  Guide  to  Space 
Launch  Systems,"  S.J.  Isakowitz,  2d  Ed. 
(1995).  They  represent  capabilities  from 
CCAS  and  VAFB,  respectively. 

Dmmx  Circle 

A  radius,  maximum  distance  (Dmu),  is 
employed  to  define  a  circular  area  about 
a  launch  point.  The  circular  area 
indicates  the  limits  for  both  flight 
control  and  explosive  containment 
following  a  worst-case  launch  vehicle 
failure  and  flight  termination  system 
activation  at  10  seconds  into  flight.  The 
worst-case  failure  represents  a  failure 
response,  immediately  following  first 
motion,  which  causes  the  launch 
vehicle  to  fly  in  the  up-range  direction 
on  a  trajectory  that  maximizes  the 
impact  range.  The  ten  second  flight  time 
represents  a  conservative  estimate  of  the 
earliest  elapsed  time  after  launch  that  a 
flight  safety  officer  would  be  able  to 
detect  the  malfunction,  initiate  flight 
termination  action,  and  actuate  the 
flight  termination  system  on  the  launch 
vehicle.  The  radius  is  the  estimate  D^n 
from  the  launch  point  that  inert  debris 
is  expected  to  travel  and  beyond  which 
the  overpressure  from  explosive  debris 
is  not  expected  to  exceed  0.5  pounds 
per  square  inch  (psi).  D^u  accounts  for 
the  public  risk  posed  by  the  greater  of 
the  wind-induced  impact  distance  of  a 
hazardous  piece  of  inert  debris,  or  the 
sum  of  the  wind-induced  impact 
distance  of  an  explosive  piece  of  debris 
and  the  debris  0.5  psi  overpressure 
radius  from  the  explosion.  The  values 
for  DGm«x  in  table  A-1  appendix  A,  were 
derived  from  guided  suborbital  launch 
vehicles  and  guided  orbital  launch 
vehicles  of  the  classes  identified  in  table 
1,  §420.21. 

Overflight  Exclusion  Zone 

Table  A-2  and  figure  A-1  define  an 
overflight  exclusion  zone.  Because  of 
the  risks  the  early  stages  of  flight  create, 
the  FAA  proposes  to  require  an 
apphcant  to  demonstrate  that  the  public 
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will  not  be  present  in  this  area  during 
a  launch.  An  overflight  exclusion  zone 
is  an  area  in  close  promimity  to  a 
launch  point  where  the  mission  risk  is 
greater  than  an  Ec  of  30x1  Q-*  if  one 
member  of  the  public  is  present  in  the 
open.  The  FAA  derived  the  data  for 
table  A-2  using  high  fideUty  risk 
assessment  computer  models  to  estimate 
the  Ec  for  the  different  vehicle  classes  in 
table  1,  §420.21. 

Early  in  the  flight  phase  launch 
vehicles  have  large  explosive  potential, 
a  low  nP  range  rate,  and  an  historically 
higher  probability  of  failure  relative  to 
the  rest  of  preorbital  flight.  The 
relatively  simple  risk  estimation 
analysis  defined  in  app>endix  C  does  not 
adequately  model  the  true  risk  during 
this  stage  of  flight,  and  does  not  serve 
as  the  basis  for  determining  that  the 
overflight  exclusion  zone  represents  an 
area  where  the  FAA's  risk  threshold  is 
not  satisfied.  Instead,  the  FAA  derived 
the  overflight  exclusion  zone  using  a 
high  fideUty  risk  assessment  computer 
program  is  use  by  the  national  ranges. 
The  program  is  a  launch  area  risk 
analysis  program  called  DAMP  (facility 
DAMage  and  Personal  injiuy).  DAMP 
relies  on  information  about  a  laimch 
vehicle,  its  trajectory  and  failure 
responses,  and  facilities  and 
I>opttlations  in  the  launch  area  to 


estimate  hit  probabilities  and  casualty 
expectation.  The  hazards  analyzed  by 
DAMP  include  impacting  inert  debris, 
and  blast  overpressures  and  debris 
projected  from  impact  explosions. 

For  the  purpose  of  the  FAA's  site 
location  assessment,  the  proposed 
overflight  exclusion  zone  downrange 
distances  (Doez)  in  table  A-2  were 
derived  by  computing  the  downrange 
drag  impact  point  distance  for  a 
ballisitic  coefficient  of  3  lbs/ft^  at  the 
first  major  staging  event  time  for  each  of 
the  expendable  launch  vehicle  classes 
in  table  1,  §420.21.  The  effective 
casually  area  used  in  the  analysis  was 
the  average  effective  casualty  area  for 
the  period  of  fUght  up  to  the  first  major 
staging  event  time.  See  table  C-3.  The 
DAMP  risk  assessment  results  showed 
that  Ec  values  exceeded  30x10-*  for  the 
time  up  to  the  first  major  staging  event 
for  each  of  the  laimch  vehicle  classes  in 
table  1.  §420.21. 

Risk  assessments  were  also  conducted 
for  the  time  of  flight  immediately  after 
the  first  major  staging  event.  The  results 
showed  a  significant  decrease  in  the  Ec 
estimates,  and  those  estimates  were 
within  the  Ec  criteria  of  30x10-*.  The 
decrease  results  fitim  a  combination  of 
decreasing  dwell  times  and  a  signfictmt 
reduction  in  the  size  of  an  effective 


casualty  area  following  a  major  staging 
event. 

The  FAA  compared  the  results 
obtained  using  the  high  fidelity  risk 
models  to  the  estimated  casualty 
expectancy  calciilated  using  the  risk 
analysis  method  fi'om  appendix  C.  The 
results  from  the  appendix  C  method  also 
show  unacceptable  risk  inside  the 
overfUght  exclusion  zone,  as  shown  in 
table  "3"  and  "4"  below.  An  appendix 
A  flight  corridor  was  applied  to  an 
appendix  C  risk  analysis  and  the 
following  variables  were  input  as 
constants  for  the  guided  launch  vehicle 
classes: 
Pf=0.10 

C=643  seconds 

R-dot=.91  nm/s  (from  table  C-2) 
Nk=0.5  persons 

As  described  in  appendix  C,  when  a 
populated  area  is  split  by  a  trajectory 
ground  trace,  each  part  of  the  populated 
area  is  evaluated  separately  and  the  Ec 
results  of  each  part  are  siunmed  to 
estimate  the  total  Ec  for  the  whole 
populated  area.  Hence,  for  this 
comparison  a  value  of  Nit=0.5  was  used 
in  each  of  the  OEZ  sections  so  the  total 
Ec  after  simunation  would  represent  the 
risk  for  one  person.  Tables  3  and  4  show 
that  the  £«  inside  the  OEZ  does  not  meet 
FAA  criteria  and  does  meet  those 
criteria  outside  the  OEZ. 


Table  3.— Prior  to  First  Major  Staging  Event 


Class 

XI  (mi) 

X2(nm) 

Y1(nm) 

Y2(nm) 

Sigma 
(nnt) 

Ac(rwn2) 

Ak(nm2) 

Pi 

Ec 

SmaM  

Medkjm ....„„„. — 

Med-Lrg 

0.00 
0.00 
0.00 
0.00 

3.70 

4.56 

9.67 

14.76 

0.00 
0.00 
0.00 
0.00 

1.20 
1.53 
1.83 
2.14 

1.62 
1.82 
3.56 
5.31 

0.32 
0.40 
0.54 
1.46 

6.70 

8.98 

12.23 

34.66 

1.71  E-04 
2.35E-04 
3.25E-04 
3.95E-04 

40.9E-O6 
52.3E-06 
71.7E-06 
83.2E-06 

Large 

Med-Lrg  values  for  table  "3"  and  "4"  were  Interpolated  from  the  bounding  classes. 

Ac^average  value  up  to  first  major  staging  evenL 

Table  4.— After  First  Major  Staging  Event 

'  Class 

XI  (mi) 

X2(nm) 

Y1  (nm) 

Y2  (nm) 

Sigma 
(nm) 

Ac(nm2) 

Ak(nm2) 

Pi 

Ec 

Small  

0.00 
0.00 
0.00 
0.00 

3.70 

4.58 

9.67 

14.76 

0.00 

0.00 

.     0.00 

0.00 

1.20 
1.53 
1.83 
2.14 

1.62 
1.82 
3.56 
5.31 

0.0982 
0.0017 
0.0831 
0.4682 

6.70 

8.98 

12.23 

34.66 

1.71  E-04 
2.35E-04 
3.25E-04 
3.95E-04 

12.5E-06 
22.2E-06 
11.0E-06 
26.7E-06 

Medium  

Med-Lrg 

Large 

Med-Lrg  values  for  tables  "3"  and  "4"  were  interpolated  from  the  bounding  classes. 

Ac  -  value  after  first  major  staging  event 

The  FAA  believes  that  it  is  efficient  to 
address  keeping  an  overflight  exclusion 
zone  clear  of  the  public  through  a 
license  to  operate  a  launch  site  so  that 
the  Ucensee  better  able  to  address  the 


issue  does  so.  Moreover,  although  the 
FAA  is  willing  to  license  the  operation 
of  a  laimch  site  from  which  a  limited 
number  or  kind  of  launches  may  take 
place,  the  FAA  does  not  want  to  license 


the  operation  of  a  launch  site  from 
which  launch  may  never  occur.  The 
FAA  proposes,  therefore,  to  require  that 
an  applicant  demonstrate  either  that  the 
oveiilight  exclusion  zone  is 
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unpopulated,  that  there  are  times  when 
no  one  is  present,  or  that  the  public  can 
be  excluded  from  this  area  during 
launch.  Although  a  determination  of 
this  nature  encompasses  issues  that  will 
be  addressed  in  a  launch  license,  a 
launch  site  cannot  support  safe 
launches  unless  overflight  of  the  highest 
risk  area  in  close  proximity  to  a  launch 
point  takes  place  without  the  public 
present.  The  FAA  considered  as  an 
alternative  permitting  a  prospective 
launch  site  operator  to  show  that  it 
would  be  able  to  clear  resident 
population  for  one  launch.  For  example, 
a  prospective  launch  site  operator  might 
have  a  potential  customer  who  has 
made  arrangements  for  evacuation  for  a 
single  laimdi.  The  FAA,  however, 
wants  to  be  assured  that  an  OEZ  would 
be  clear  for  any  launch  that  takes  place 
firom  that  site,  and  would,  accordingly, 
require  that,  if  the  public  does  reside  in 
an  OEZ,  or  have  other  means  of  access 
to  the  OEZ,  an  applicant  show  that  it 
has  made  arrangements  for  their  absence 
during  a  launch.^^ 

An  applicant  must  display  an 
overflight  exclusion  zone  on  maps  using 
the  requirements  described  in  paragraph 
(b)  of  appendix  A. 

Launch  Area 

As  noted  at  the  beginning  of  this 
discussion,  the  FAA  proposes  to  employ 
a  series  of  fans  as  the  shape  of  the 


'*The  FAA  recognizes  that  this  requirement 
would  protect  persons  within  an  OEZ  during  a 
launch  but  not  their  property.  For  the  time  being, 
the  FAA  would  not  address  risks  to  the  property  of 
the  public  in  an  OEZ  but  leave  the  matter  to  be 
accommodated  through  private  financial 
arrangements. 


foundation  of  its  appendix  A  flight 
corridor.  The  FAA  proposes  the  flight 
corridor  fans  to  accoimt  for  the  turning 
capabilities  and  vdnd  dispersed  debris 
of  a  guided  launch  vehicle.  The  launch 
area  fans  have  been  divided  into  two 
regions,  of  60  and  30  degrees, 
representing  the  malfunction  turn 
capability  of  the  launch  vehicle  relative 
to  its  velocity  in  the  downtown 
direction.  Each  region  is  represented  by 
the  estimated  maximum  turning 
capability  over  a  ground-range  interval. 
These  angles  are  the  FAA's  estimates  for 
the  maximum  angles  that  the  launch 
vehicle  velocity  vector  may  turn  within 
a  five  second  time  period.  The  initial 
fan  area  is  described  by  a  60"  half  angle 
extending  ten  nautical  miles  downrange 
from  a  launch  point.  The  ten  nautical 
mile  threshold  represents  the  FAA's 
estimate  of  where  a  vehicle's  maximum 
turning  rate  capability  is  reduced  to 
approximately  30  degrees  due  to 
increasing  velocity  in  the  dowoirange 
direction.  The  FAA  obtained  these 
estimates  on  the  basis  of  a  Delta  n 
launch  vehicle  trajectory,  and  by 
employing  an  annuaUzed  wind  speed 
within  one  standard  deviation^^  anj  g 
debris  ballistic  coefficient  of  three.  The 
FAA  employed  a  Delta  in  its  analysis 
because  its  thrust  profile  fell  between 
Atlas  and  Titan  and  thus  provided  a 
representation  of  the  mean  performance 
parameters  of  launch  vehicles  at  Cape 
Canaveral  Air  Station.  This  data  and  use 


"  The  FAA  employed  the  wind  speeds  from  the 
Global  Gridded  Upper  Air  Statistics  database  for 
grid  point  27.5  North  geodetic  latitude  and  280.0 
East  longitude.  The  database  covers  the  period  1980 
through  1995. 


of  the  appendix  B  methodology 
corroborated  the  selection  of  60  and  30 
degree  half  angles. 

In  the  early  stages  of  flight,  but  past 
the  100  nautical  mile  range,  a  guided 
launch  vehicle  is  capable  of  malfunction 
turns  up  to  30".  Therefore,  a  30°  half 
angle  was  used  to  define  the  secondary 
fan  area  beginning  10  nautical  mile 
downrange  and  ending  100  nautical 
mile  downrange.  Once  a  launch  vehicle 
has  reached  the  100  nautical  mile 
downrange  point,  the  increasing 
velocity  in  the  downrange  direction 
continues  to  reduce  the  launch  vehicle's 
ability  to  maneuver  through  a  large 
malfunction  turn. 

The  FAA  proposes  a  100  nautical  mile 
distance  as  a  delimiter  between  the 
launch  area  and  the  downrange  area. 
From  the  launch  point  out  to 
approximately  the  point  where  the  IIP  is 
100  nautical  miles  downrange,  most 
launch  vehicles  will  be  subjected  to  the 
aerodynamic  forces  of  wind  and  drag. 
Once  a  launch  vehicle's  IIP  has  cleared 
the  100  nm  limit,  the  FAA  is  willing  to 
assume  for  purposes  of  appendix  A  that 
most  launch  vehicles  are  outside  the 
atmosphere. 

Figure  1  in  appendix  A  depicts  the 
launch  area  of  a  flight  corridor.  Figure 
1  shows  the  relative  placement  of  the 
line  segments  comprising  the  launch 
area  of  a  flight  corridor.  The  left  and 
right  sides  of  the  flight  corridor  are 
mirror  images,  with  the  flight  azimuth 
serving  as  the  line  between  the  two 
sides.  Table  A-3  in  appendix  A 
tabulates  the  lengths  of  the 
perpendicular  line  segments  comprising 
the  launch  area. 
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Downrange  Area       

The  FAA  derived  the  proposed 
appendix  A  flight  corridor's  downrange 
area  from  hazard  areas  previously 
developed  by  federal  launch  ranges  for 
the  classes  of  launch  vehicles  defined  in 
table  1  of  §  420.21.  The  downrange  fan 
area  of  the  flight  corridor,  as  shown  in 
figure  2,  is  based  on  turning  capabiUties 
and  impact  dispersions  of  guided 
expendable  launch  vehicles.  The  size  of 
the  fan  area  is  necessary  for  containing 
launch  vehicle  debris  in  the  event  that 
a  laimch  vehicle  failure  initiates  a 
maximiun-rate  malfunction  turn  and  the 
flight  termination  system  must  be 
activated.  In  the  later  stages  of  flight  a 
guided  launch  vehicle's  capabiUty  to 
turn  is  reduced  due  to  increasing 
velocities  in  the  downrange  direction. 
Therefore,  a  10°  half  angle  was  used  to 


define  the  downrange  area,  which 
reflects  a  combination  of  normal  vehicle 
dispersions  and  malfunction  turns. 

llie  dowiuange  area  of  a  flight 
corridor  begins  100  nm  from  a  launch 
point  and,  for  the  guided  orbital  launch 
vehicle  classes,  extends  5,000  nm 
downrange  from  the  launch  point.  The 
FAA  proposes  5,000  nm  as  the  end  of 
an  appendix  A  flight  corridor  because 
overflight  dwell  times  for  the  remaining 
flight  time  result  in  an  insignificant  risk 
to  the  public.  In  general,  after  an  orbital 
launch  vehicle  IIP  has  passed  the  5,000 
nm  point  its  UP  range  rates  increase 
very  rapidly  as  the  launch  vehicle 
approaches  orbital  insertion.  As  a  result, 
the  dwell  times  decrease  significantly, 
reducing  the  overflight  risk  to 
insignificant  levels.  For  an  applicant 
employing  a  guided  suborbital  launch 
vehicle,  a  fli^t  corridor  would  end 


with  the  impact  dispersion  area  of  a 
final  stage. 

Figiue  2  depicts  the  downrange  area 
of  a  flight  corridor.  The  figure  depicts 
the  relative  placement  of  the  line 
segments  comprising  the  downrange 
area  of  a  flight  corridor.  The  left  and 
right  sides  of  a  flight  corridor  are  mirror 
images,  with  the  flight  azimuth  serving 
as  the  line  between  the  two  sides.  Table 
A-3  in  appendix  A  provides  the  lengths 
of  the  line  segments  comprising  the 
downrange  area.  The  scaling 
information  discussed  above  with 
respect  to  the  launch  area  applies  to  the 
downrange  area  as  well.  If  an  apphcant 
chooses  a  map  with  scale  imits  other 
than  inches  per  inch  the  FAA  will 
require  the  applicant  to  describe  the 
conversion  algorithm  to  inches  per  inch 
and  to  provide  example  computations. 


NOTTOSCALE 


From  Fig.  1 
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Figure  2 
Downrange  Area  of  Flight  Corridor 


Appendix  B 

Appendix  B  provides  another  means 
for  creating  a  hypothetical  flight 
corridor  from  an  applicant's  proposed 
launch  site.  As  with  a  flight  corridor 
created  pursuant  to  appendix  A,  an 
appendix  B  corridor  would  identify  the 
populations,  those  within  the  defined 
fli^t  corridor,  that  must  be  analyzed  for 
risk.  An  appendix  B  analysis  offers  an 
applicant  a  means  to  demonstrate 


whether  a  flight  corridor  from  its  laimch 
site  satisfies  the  FAA's  risk  criteria  for 
a  guided  orbital  or  suborbital  launch 
vehicle.  Appendix  B  allows  an 
applicant  to  perform  a  more 
individualized  containment  analysis 
rather  than  relying  on  the  more 
conservative  estimates  the  FAA  derived 
for  appendix  A.  Because  an  appendix  B 
analysis  uses  actual  meteorological  data 
and  a  trajectory,  whether  actual  or 


computer  simulated,  of  a  real  launch 
vehicle,  it  produces  a  flight  corridor  of 
greater  acciu'acy  than  one  created  imder 
appendix  A.  The  FAA  derived  the 
methodology  from  techniques 
developed  for  federal  launch  ranges  to 
calculate  the  distance  that  debris  would 
travel  as  a  function  of  perturbing  forces. 
The  FAA's  derived  the  assumptions  and 
simplifications  in  the  appendix  B 
analysis  from  launch  vehicle  data 
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representing  historical  launch  vehicle 
malfunction  behavior. 

A  flight  corridor  created  using 
appendix  B  contains,  on  its  face,  the 
same  elements  as  an  appendix  A  flight 
coiridor,  including  a  circular  area 
aroimd  a  launch  point  with  a  radius  of 
Dmax,  an  overflight  exclusion  zone,  a 
launch  area  and  a  downrange  area. 
Appendix  B,  however,  produces  and 
coiifigures  the  last  two  elements 
differently  than  appendix  A.  The  launch 
area  of  an  appenchx  6  flight  corridor 
shows  where  launch  vehicle  debris 
would  impact  in  the  event  of  a  vehicle 
failure,  and  takes  into  account  local 
meteorological  conditions.  The 
downrange  area  of  a  flight  corridor  also 
shows  where  launch  vehicle  debris 
would  impact  given  a  vehicle  failure, 
but  takes  into  accoimt  vehicle  imparted 
velocity,  malfunctions  turns,  and 
vehicle  guidance  and  performance 
dispersions.  Also,  like  an  appendix  A 
flight  corridor,  the  uprange  portion  of 
the  flight  corridor  is  described  by  a 
semi-circle  arc  that  is  a  portion  of  either 
the  most  uprange  dispersion  circle,  or 
the  overflight  exclusion  zone, 
whichever  is  further  uprange. 

The  FAA's  proposed  appendix  B 
laimch  area  analysis  assumes  a  vehicle 
failure  and  destruction  at  one  second 
intervals  along  a  trajectory  z  value, 
which  denotes  height  as  measured  from 
the  laxmch  point,  up  to  50,000  feet.  An 
applicant  must  determine  the  maximum 
distance  a  hazardous  piece  of  debris 
would  travel  under  local  meteorological 
conditions.  The  distances  that  the  debris 
travels  provide  the  boundaries  of  an 
appendix  B  flight  corridor's  launch  area. 
After  a  height  of  50,000  feet,  which  is 
where  the  FAA  estimates,  for  purposes 
of  this  analysis,  that  debris  created  by  a 
launch  vehicle's  destruction  has  less 
exposure  to  atmospheric  forces,  an 
applicant  shall  determine  how  far 
harmful  debris  created  by  destruction  of 
a  laimch  vehicle  would  travel  based 
only  on  malfunction  imparted  velocity 
and  vehicle  dispersion  in  order  to  create 
a  downrange  area.  Although  the  effects 
of  wind  above  50,000  feet  are  not,  in 
reality,  non-existent,  they  are 
STifficiently  diminished  when  compared 
to  the  effects  of  malfunction  imparted 
velocity  and  laimch  vehicle  dispersion 
for  purposes  of  this  estimation. 

Dmax  Circle 

As  with  an  appendix  A  flight  corridor, 
an  appUcant  must  select  each  laimch 
point  at  its  proposed  launch  site  from 
which  it  expects  a  guided  expendable 
launch  vehicle  to  take  flight.  An 
appUcant  must  obtain  the  latitude  and 
longitude  of  the  launch  point  to  four 
decimal  places.  If  relying  on  a  guided 


orbital  launch  vehicle,  the  applicant 
must  also  select  a  launch  vehicle  class 
&t>m  §420.21,  table  1,  that  best 
represents  the  largest  class  each 
proposed  laimch  point  would  support. 
With  the  information,  the  applicant  then 
ascertains  the  Dmu  that  debris  is 
expected  to  travel  from  a  launch  point 
if  a  mishap  were  to  occur  in  the  first  10 
seconds  of  flight  by  employing  table  A- 
1,  appendix  A.  Table  A-1  also  provides 
a  maximum  distance  for  sub-orbital 
launch  vehicles.  The  Omw  distance 
provided  by  table  A-1  defines  a  circular 
area  around  the  launch  point. 

Overflight  Exclusion  Zone 

That  circular  area  is  part  of  an 
overflight  exclusion  zone.  Again,  an 
applicant  uses  information  from 
appendix  A  to  create  an  overflight 
exclusion  zone,  although  an  appendix  B 
flight  corridor's  uprange  boundary  may 
extend  further  than  its  overflight 
exclusion  zone.  An  overflight  exclusion 
zone  consists  of  the  circular  area 
defined  by  the  radius  D^m  at  the  launch 
point  and  a  corridor  of  the  length 
prescribed  by  table  A-2.  Its  downrange 
boundary  is  defined  by  an  arc  with  a 
radius  Dm«x  centered  on  the  endpoint 
prescribed  by  table  A-2.  The  cross-range 
boundaries  consist  of  two  lines  parallel 
to  and  to  either  side  of  the  flight 
azimuth.  Each  line  is  tangent  to  the 
upgrade  and  downrange  Dma*  circles  as 
shown  in  appendix  A,  figure  A-1. 
Creation  of  an  overflight  exclusion  zone 
is  predetermined  by  the  requirements  of 
appendix  A  and  does  not  require  a 
trajectory  for  an  actual  launch  vehicle. 
As  Mdth  an  appendix  A  overflight 
exclusion  zone,  and  for  the  reasons 
described  in  this  notice's  discussion  of 
appendix  A,  the  FAA  proposes  to 
require  that  the  public  be  excluded  from 
this  area  during  launch. 

Launch  Vehicle  Trajectory 

An  applicant  must  also  obtain  or 
generate  a  launch  vehicle  trajectory.  The 
applicant  may  use  either  commercially 
available  software  or  a  trajectory 
provided  by  the  launch  vehicle's 
manufacturer.  Because  appendix  B  is 
based  on  equations  of  motion  in  three 
dimensions,  the  appendix  B  analysis 
requires  that  the  trajectory  be  described 
using  a  three  axis  coordinate  system. 
The  FAA  recommends  that  an  appUcant 
used  a  WGS-84  elUpsoidal  earth 
model  3*  as  the  trajectory  coordinate 
system  reference  ellipsoid  in  the 
appendices,  because  of  its  general 
appUcabiUty  to  the  fmalyses  that  the 
FAA  proposes  in  appendices  B,  C  and 


"Department  of  Defense  World  Geodetic  System. 
Military  Standard  2401  (Jan.  11. 1994). 


D,  the  model's  wide  availabiUty  and  its 
development  in  accordance  with 
military  standards  and  requirements. 
The  WGS-84  model  reflects  the  most 
current  and  the  most  accurate 
Department  of  Defense  standards  for 
earth  models.  WGS-84  provides  a  basic 
reference  fitune  and  geometric  figure  for 
the  Earth  and  provides  a  means  for 
relating  positions  on  various  local 
geodetic  coordinate  systems,  including 
XYZ,  to  an  Earth-centered,  Earth-fixed 
coordinate  system  such  as  the  EFG 
system  employed  in  the  appendix  B 
analysis. 

The  FAA  proposes  to  require  time 
intervals  used  in  the  trajectory  analysis 
of  no  greater  than  one  second  for  both 
launch  and  downrange  areas.  Data 
frequency  of  one  second  is  a 
compromise  a  between  the  low  data 
frequency  requirements  of  the  launch 
area,  where  dwell  times  are  relatively 
long,  and  the  high  frequency 
requirements  of  the  downrange  area, 
where  dwell  times  are  correspondingly 
shorter.  Accordingly,  one  second  time 
intervals  are  sufficient  to  accommodate 
linear  interpolation  between  trajectory 
time  points,  in  the  launch  and 
downrange  areas,  and  not  degrade  the 
accuracy  requirements  of  the  analysis. 

In  the  launch  area,  an  appUcant's 
trajectory  must  include  position  data  in 
terms  of  time  after  Uftoff  in  right-handed 
XYZ  coordinates  centered  on  the 
proposed  launch  point,  with  the  X-axis 
aUgned  with  the  flight  azimuth.  In  the 
dowrnrange  area,  the  applicant's 
trajectory  must  show  state  vector  data  in 
terms  of  time  after  Uftoff  in  right-handed 
X,  y,  z,  X,  y,  z  coordinates,  centered  on 
the  proposed  launch  point,  with  the  X- 
axis  aligned  with  the  flight  azimuth. 

The  FAA  proposes  to  require  certain 
technical  information  to  be  used  to 
compute  an  appendix  B  trajectory.  The 
proposed  appendix  B  parameters 
comprise  the  minimum  information 
needed  to  create  a  three  axis  trajectory 
with  3-degrees-of-fi-eedom  (DOF).  The  3- 
DOF  are  the  trajectory  positions  in  each 
of  the  three  axes  of  the  XYZ  coordinate 
system  and  it  is  impossible  to 
adequately  describe  the  launch  vehicle 
position  with  less  than  3-DOF.  Any 
software  used  to  compute  a  trajectory 
must  incorporate  the  data  required  by 
appendix  B,  paragraph  (b)(l)(u){AHI).^' 
Launch  Area 

A  launch  area  contains  a  launch  point 
and  an  overfUght  exclusion  zone,  and 
constitutes  the  part  of  the  flight  corridor 
calculated  using  the  effects  of 

"  Software  for  creating  a  3-DOF  trajectory  with 
the  accuracy  required  for  an  appendix  B  analysis  is 
commercially  available. 
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atmospheric  drag  forces  on  debris 
produced  by  a  series  of  hypothetical 
destructions  of  a  launch  vehicle  at  one 
second  intervals  along  that  trajectory. 
For  purposes  of  an  appendix  B  analysis, 
a  laimch  area  extends  from  the  further 
uprange  of  an  OEZ  arc  or  dispersion 
circle  arc  downrange  to  a  point  on  the 
surface  of  the  earth  that  corresponds  to 
the  debris  impact  locations,  assuming  a 
failure  of  the  vehicle  in  flight  at  a  height 
of  50,000  feet.  Typically,  federal  launch 
ranges  account  for  five  major  parameters 
to  estimate  the  size  of  a  flight  corridor. 
These  include  the  effects  of  vehicle- 
imparted  velocity  on  debris,  the  change 
in  launch  vehicle  position  and  velocity 
due  to  a  malfunction  turn,  guidance 
errors,  the  balUstic  coefficient  of  debris, 
and  wind.  However,  imparted  velocity, 
malfunction  turn,  and  trajectory 
dispersion,  although  not  insignificant, 
do  not  play  as  great  a  role  early  in  flight 
as  the  wind  effects  on  debris.  The  wind 
effect  on  debris,  in  turn,  depends  on  the 
ballistic  coefficient  of  the  debris.  The 
F/^  determined  that  for  purposes  of  the 
launch  area,  of  these  parameters,  launch 
vehicle  debris  and  meteorological 
conditions  constitute  the  most 
significant,  and  the  FAA  therefore 
proposes  to  focus  on  these  two  factors 
in  the  launch  area.^ 

The  FAA  proposes  to  require  an 
applicant  to  calculate  circles  that 
approximate  the  debris  dispersion  for 
each  one  second  time  point  on  a  launch 
vehicle  trajectory.  The  cross-range  lines 
tangent  to  those  circles  provide  the 
borders  of  a  launch  area.  Calculating  the 
circles  consists,  in  general  terms,  of  a 
two  step  process.  An  applicant  must 
first  define  15  mean  geometric  height 
intervals  along  the  proposed  trajectory 
in  order  to  obtain  data,  in  accordance 
with  subparagraph  (c)(4)  of  appendix  B, 
regarding  the  mean  atmospheric 
density,  maximum  wind  speed,  fall 
times  and  debris  dispersions  in  each  of 
those  height  intervals.  An  applicant 
must  then  use  that  data  in  the 
calculations  proposed  in  subparagraphs 
(c)(5)  to  derive  the  radius  appUcable  to 
each  height  interval  (ZJ.  Having 
obtained  that  radius,  an  applicant  uses 
it  to  describe,  pursuant  to  subparagraph 
(c)(6),  a  circle  referred  to  as  a  debris 
dispersion  circle  (Di),  around  each  one 
second  time  interval  along  the  vehicle's 
trajectory,  starting  at  the  launch  point. 
An  applicant  will  then  ascertain  the 
cross-range  boundaries  of  a  flight 
corridor's  launch  area  by  drawing  lines 
that  are  tangent  to  all  dispersion  circles. 
The  final  Di  dispersion  circle  forms  the 


'•Note  that  the  determination  of  the  size  of  D„ 
included  considerations  of  malfunction  turns  as 
mbU. 


downrange  boundary  of  a  fUght 
corridor's  launch  area. 

The  launch  area  represents  the  effects 
of  meteorological  conditions  on  how  far 
inert  debris  with  a  ballistic  coefficient  of 
3  lb/ft.2  would  travel.  Debris  comes  in 
many  sizes  and  shapes,  but  the  FAA 
does  not  propose  to  require  an 
appUcant's  location  review  analysis  to 
take  all  such  possibiUties  into  account. 
A  complete  analysis  for  an  actual 
launch  would  entail  the  determination 
of  the  type  and  size  of  debris  created  by 
each  credible  failure  mode,  and  the 
velocity  imparted  to  each  piece  of  debris 
due  to  the  failure.  Instead,  for  purposes 
of  the  appendix  B  analysis,  the  FAA 
proposes  to  categorize  launch  vehicle 
debris  by  a  ballistic  coefficient  that 
accounts  for  the  smallest  inert  debris 
that  may  cause  harm  and  that  also 
accounts  for  the  debris  most  sensitive  to 
wind.  A  balUstic  coefficient  reflects  the 
sensitivity  of  weight  and  area  ratios  to 
drag  forces,  such  as  wind  dispersion 
effect.  The  FAA  evaluated  wind  drift 
effects  on  a  piece  of  debris  with  the 
smallest  hazardous  ballistic  coefficient. 
A  debris  piece  with  the  smallest 
hazardous  ballistic  coefficient  will  play 
the  largest  role  in  ascertaining  the  total 
debris  dispersion  in  a  launch  area.  Low 
beta  debris,  namely,  debris  with  a 
ballistic  coefficient  less  than  or  equal  to 
three  pounds  per  square  foot,  will  have 
a  lower  terminal  velocity  than  high 
ballistic  coefficient  debris  and  will 
spend  more  time  being  dispersed  by 
wrind  forces  on  descent.  Therefore,  low 
ballistic  coefficient  debris  will  disperse 
farther  than  high  ballistic  coefficient 
debris.  The  FAA  proposes  a  debris  piece 
with  a  ballistic  coefficient  of  three 
pounds  per  square  foot  for  launch  area 
calculations  because  it  is  the  most  wind 
sensitive  debris  piece  with  a  potential 
for  harm  of  reasonable  significance. 
Experience  at  federal  launch  ranges  has 
shovvm  that,  on  average,  a  debris  piece 
that  has  a  ballistic  coefficient  of  less 
than  three  pounds  per  square  foot  is  not 
significant  in  terms  of  its  potential  to 
harm  a  person  in  the  open. 

Although  the  FAA  proposes  to 
assume  a  balUstic  coefficient  of  three  as 
the  smallest  piece  of  wind  sensitive 
debris  hazardous  to  the  public,  ballistic 
coefficient  is  not  directly  related  to 
fataUty  criteria  based  on  the  kinetic 
energy  of  debris.  The  ballistic 
coefficient  of  three  is  related  to  a  kinetic 
energy  of  58  ft/lbs  which  represents  a 
probability  of  fatality  of  50  percent  for 
a  standing  person.  It  is  therefore 
possible  that  fatalities  could  occur  for  a 
lower  balUstic  coefficient  and  that  no 
fatalities  may  occur  for  a  higher  ballistic 
coefficient.  The  FAA  proposes  to 


incorporate  neither  of  these  conditions 
into  this  analysis,  and  invites  comment. 
In  addition  to  knowing  what  debris  is 
of  concern,  an  appUcant  must  know  the 
local  meteorological  conditions.  The 
FAA  proposes  that  an  appUcant  obtain 
meteorological  data  for  15  height 
intervals  in  a  launch  area  up  to  50,000 
feet.  The  FAA  proposes  an  upper  Umit 
of  50,000  feet  in  the  launch  area 
containment  analysis  of  debris  because 
winds  above  this  altitude  contribute 
Utile  to  drift  distance.  Also,  once  a 
launch  vehicle  reaches  an  altitude  of 
50,000  feet  its  velocity  vector  has 
pitched  dovm  range  so  that  a 
malfunction  turn  and  explosion 
velocity,  rather  than  atmospheric  drag 
and  wind  effects,  play  the  dominant  role 
in  determining  the  dispersion  of  debris 
as  the  debris  falls  to  the  surface.  The 
combination  of  these  two  factors 
significantly  reduces  the  effect  of  winds 
on  uprange  and  crossrange  dispersion 
after  a  launch  vehicle  reaches  50,000 
feet.  For  altitudes  less  than  50,000  feet, 
at  the  same  time  as  low  ballistic 
coefficient  debris  pieces  are  highly 
sensitive  to  drag  forces,  the  velocity  of 
an  explosion  caused  by  destroying  a 
launch  vehicle  contributes  relatively 
little  to  the  dispersion  effect  because  the 
drag  produced  on  these  light  weight 
pieces  results  in  a  high  deceleration  so 
they  achieve  terminal  velocity  almost 
instantaneously  and  drift  with  the  wind. 
Therefore,  launch  vehicle  induced 
explosion-velocities  are  not  considered 
for  the  launch  area  of  an  appendix  B 
containment  analysis.  Instead,  the  FAA 
proposes  to  require  an  applicant  to  use 
local  statistical  wind  data  by  altitude  for 
fifteen  height  intervals.  The  data  must 
include  altitude,  atmospheric  density, 
mean  East/West  meridianal  (u)  and 
North/South  zonal  wrind  (v),  the 
standard  deviation  of  u  and  v  wind,  a 
correlation  coefficient,  the  number  of 
observations  and  the  wind  percentile. 

Data  acceptable  to  the  FAA  is 
available  from  NOAA's  National 
CUmatic  Data  Center  (NCDC).  NOAA 
Data  Centers,  of  which  the  NCDC  is  the 
largest,  provide  long-term  preservation 
of,  management,  and  ready  accessibility 
to  environmental  data.  The  Centers  are 
part  of  the  National  Environmental 
Satellite,  Data  and  Information  Service. 
The  NCDC  data  set  acceptable  to  the 
FAA  is  the  "Global  Gridded  Upper  Air 
Statistics,  1980-1995,  CVl.l,  March 
1996  (CD-ROM)."  The  Global  Gridded 
Upper  Air  Statistics  (GGUAS)  CD-ROM 
data  set  describes  the  atmosphere  for 
each  month  of  the  represented  year  on 
a  2.5  degree  global  grid  at  15  standard 
pressure  levels.  NCDC  provides 
compiled  mean  and  standard  deviation 
values  for  sea  level  pressure,  wind 
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speed,  air  temperature,  dew  point, 
height  and  density.  GGUAS  also 
complies  eight-point  wind  roses.  The 
spatial  resolution  is  a  73x144  grid 
spaced  at  2.5  degrees  and  the  temporal 
resolution  is  one  month.  Monthly  data 
have  been  statistically  combined  for  the 
period  of  record  1980-1995. 

To  simplify  the  containment  analysis, 
the  FAA  proposes  to  allow  an  applicant 
to  use  a  mean  wind  (50%).  The  FAA 
proposes  to  further  simplify  the  analysis 
by  assuming  that  an  applicant's  launch 
pad  height  is  equal  to  the  surface  level 
of  the  wind  measurements  provided  by 
the  NCDC  data  base.  The  actual  pad 
height  could  be  lower  or  higher  than  the 
surface  level  wind  measurement  height. 
The  difference  between  the  actual  pad 
height  and  the  surface  level 
measurement  height  is  considered 
insignificant  in  terms  of  its  effect  on  the 
impact  dispersion  radius. 

the  FAA  notes  that  the  NCDC 
database  will  not  necessarily  contain 
measurements  of  winds  for  any 
particular  laimch  site  proposed.  If  a 
launch  point  is  located  in  the  center  of 
a  2.5  degree  NCDC  weather  grid  cell,  the 
farthest  distance  to  a  grid  cell  comer 
would  be  along  a  diagonal  from  the 
center  of  the  grid  cell  to  a  comer  of  the 
grid  cell.  The  wind  measurements  will 
be  no  jnore  than  approximately  106  nm 
from  the  launch  point.  This  distance  is 
close  enough  for  purposes  of  a  location 
review  contaiimient  analysis,  and 
occurs  only  for  a  grid  located  on  the 
equator.  In  general,  the  topography 
within  approximately  106  nm  of  a 
launch  point  is  assumed  to  be  relatively 
similar  with  respect  to  height  above 
mean-sea-level.  As  the  launch  point 
latitude  increases  the  distance  from  the 
wind  measurement  grid  point  will 
decrease,  which  will  reduce  errors 
introduced  by  this  assumption. 

Having  obtained  the  necessary 
meteorological  data,  an  applicant  would 
use  data  from  the  GGUAS  CI>-ROM  to 
estimate  the  mean  atmospheric  density, 
maximuim  wind  speed,  height  interval 


fall  times,  and  height  interval  debris 
dispersions  for  15  mean  geometric 
height  intervals.  Altitude  intervals  are 
denoted  by  the  subscript  "j".  An 
applicant  would  then  calculate  the 
debris  dispersion  radius  (DO  for  each 
trajectory  position  whose  "Z"  values, 
are  less  than  50,000  ft.  Each  trajectory 
time  considered  is  denoted  by  the 
variable  subscript  "i".  The  initial  value 
of  "i"  is  one  and  the  value  is  increased 
by  increments  of  one  for  each 
subsequent  "Z"  value  evaluated.  The 
major  dispersion  factors  are  a 
combination  of  wind  velocity  and  debris 
fall  time.  Because  the  atmospheric 
density  is  a  function  of  altitude  and 
effects  the  resultant  fall  time,  Dj  is 
estimated  by  summing  the  radial 
dispersions  computed  for  each  altitude 
interval  the  debris  intersects  on  its 
descent  trajectory.  Once  all  the  debris 
dispersion  radii  have  been  calculated, 
the  flight  corridor's  launch  area  is 
produced  by  plotting  each  debris 
dispersion  circle  on  a  map,  and  drawing 
enveloping  lines  that  enclose  the  outer 
boundary  of  the  debris  dispersion 
circles.  The  uprange  portion  of  the  flight 
corridor  is  described  by  a  semi-circle  arc 
that  is  a  portion  of  either  the  most 
uprange  Dj  dispersion  circle,  or  the 
overflight  exclusion  zone,  whichever  is 
further  uprange.  The  enveloping  lines 
that  enclose  the  final  Di  dispersion 
circle  forms  the  downrange  boimdary  of 
a  flight  corridor's  laimch  area. 

Downrange  Area  Containment  Analysis 

A  containment  analysis  also  describes 
the  dimensions  of  a  flight  corridor's 
downrange  area.  The  FAA  designed  the 
downrange  area  analysis  to 
accommodate  launch  vehicle  imparted 
velocity,  malfunction  turns,  and  vehicle 
guidance  and  performance  dispersions. 
The  analysis  to  obtain  the  downrange 
area  of  a  flight  corridor  for  guided 
orbital  and  suborbital  launch  vehicle 
trajectories  starts  with  trajectory 
positions  with  heights  greater  than 
50.000  feet,  that  is.  the  point  where  the 


launch  area  analysis  ends.  A  downrange 
area  for  a  guided  orbital  launch  vehicle 
ends  5,000  nautical  miles  from  the 
launch  point.  If  an  applicant  has  chosen 
a  guided  suborbital  launch  vehicle  for 
the  analysis,  the  analysis  must  define 
the  impact  dispersion  area  for  the  final 
stage,  and  that  impact  dispersion  area 
marks  the  end  of  a  downrange  area. 

An  applicant  computes  the  cross- 
range  boundaries  of  the  downrange  area 
of  a  flight  corridor  by  calculating  the 
launch  vehicle  position  after  a 
simulated  worst-case  four  second  tum, 
rotating  the  launch  vehicle  state  vector 
to  account  for  vehicle  guidance  and 
performance  dispersions,  and  then 
computing  an  instantaneous  impact 
point.  The  locus  of  IIPs  describes  the 
impact  boundary. 

As  a  first  step,  an  applicant  computes 
a  reduction  ratio  factor  that  decreases 
with  increasing  launch  vehicle  range. 
Secondly,  an  applicant  computes  the 
launch  vehicle  position  after  a 
simulated  worst-case  four-second 
malfunction  tum  for  each  altitude 
interval  along  a  trajectory.  For  purposes 
of  the  launch  site  location  review,  the 
FAA  proposes  to  rely  on  a  velocity 
vector  malfunction  tum  angle  set  at  45° 
and  to  decrease  this  tum  angle  using  the 
reduction  ratio  factor,  as  a  function  of 
downrange  distance  to  simulate  the 
constraining  effects  of  increasing 
velocity  in  the  downrange  direction  on 
malfunction  tum  capability.  See  figure 
B-2.  The  FAA  assvmies  this  worst-case 
delay  result  in  order  to  accoimt  for  the 
maximum  dispersion  of  the  vehicle 
during  the  time  necessary  for  a  person 
in  charge  of  destroying  a  launch  vehicle 
to  detect  a  vehicle  failure  and  cause  the 
vehicle's  destmction.  Figure  B-2  in 
appendix  B  depicts  the  velocity  vector 
movement  in  the  yaw  plane  of  the 
vehicle  body  axis  coordinate  system. 
The  figure  below  depicts  the  state  vector 
axes  and  impact  locations  for  a 
malfunction  tum  failure  and  for  an  on- 
trajectory  failure. 
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The  second  step  described  above 
assumes  perfect  performance  of  the 
laimch  vehicle  up  until  the  beginning  of 
the  malfunction  tum.  In  order,  however, 
to  account  for  normal  five  sigma  (5o) 
performance  and  guidance  dispersions 
of  the  launch  vehicle  prior  to  the 
malfunction  tum,  the  applicant  next 
rotates  the  trajectory  state  vector.  The 
trajectory  state-vector  rotation  is 
accomplished  in  conjunction  witb  a 
XYZ  to  ENU  coordinate  system 
transformation.  This  transformation 
rotates  the  X  and  Y  axes  about  the  Z 
axis.  The  Z  and  U  axes  are  coincident. 
Both  position  and  velocity  components 
are  rotated.  The  FAA  intends  the 
trajectory  azimuth  rotation  to  account 
for  the  normal  5-sigma  launch  vehicle 
performance  and  guidance  dispersions 
that  may  exist  at  the  beginning  of  a 
malfunction  tum.  The  rotation  angle 
decreases  from  three  degrees  to  one 
degree  as  the  vehicle  proceeds 
downrange,  and  the  rate  of  decrease  is 
a  function  of  distance  from  the  launch 
point.  This  is  done  because  the 
trajectory  azimuth  of  a  launch  vehicle 
with  5-sigma  performance  and  guidance 
dispersions  eeirly  in  flight  could  be 
approximately  ±3  degrees  from  the 
nominal  flight  azimuth.  Since  this 


azimuth  ofiset  is  not  considered  a 
failure  response,  the  guidance, 
navigation,  and  control  system  is 
expected  to  achieve  steering  corrections. 
These  corrections  will  eventually 
reduce  the  angular  offset  later  in  flight 
as  the  launch  vehicle  targets  the  mission 
objectives  for  orbital  insertion.  If  a 
launch  vehicle  has  5-sigma  performance 
and  guidance  dispersions  later  in  flight, 
the  effects  of  increasing  velocity  in  the 
downrange  direction  limits  a  launch 
vehicle's  capability  to  alter  the 
trajectory's  azimuth.  Launch  vehicles  in 
the  four  launch  vehicle  classes  were 
reviewed  to  determine  the  typical  range 
of  malfunction-turning  rates  in  the 
downrange  area.  The  FAA  found  these 
rates  to  be  relatively  small  compared  to 
launch  area  rates.  The  FAA  proposes  the 
three  and  one  degree  tum  rates  because 
they  encompass  the  tum  rates  found 
during  the  review  process. 

Before  initiating  the  HP  computations, 
an  applicant  must  transform  the  ENU 
coordinate  system  to  an  EFG  coordinate 
system.  This  EFG  coordinate 
transformation  is  employed  to  simplify 
the  IIP  computation. 

The  IIP  computation  proposed  in 
appendix  B  are  used  for  demanding  the 
ID'S  to  either  side  of  a  trajectory  by 


creating  latitude  and  longitude  pairs  for 
the  left  and  right  flight  corridor 
boundaries.  Connecting  the  latitude  and 
longitude  pairs  describes  the  boundary 
of  the  downrange  area  of  a  flight 
corridor.  The  launch  site  location 
review  IIP  calculations  assume  the 
absence  of  atmospheric  drag  effects. 
Equations  B46-B69  implement  an 
iterative  solution  to  the  problem  of 
determining  an  impact  point.  This 
iterative  technique  includes  checks  for 
conditions  that  will  not  result  in  impact 
point  solutions.  The  conditions 
prohibiting  impact  solutions  are:  (1)  An 
initial  launch  vehicle  position  below  the 
earth's  surface,  (2)  a  trajectory  orbit  that 
is  not  elliptical,  but,  parabolic  or 
hyperbolic,  (3)  a  positive  perigee  height, 
where  the  trajectory  orbit  does  not 
intersect  the  earth,  and  (4)  the  iterative 
solution  does  not  converge.  Any  one  of 
the  conditions  given  above  wnll  prohibit 
the  computation  of  an  impact  point.  The 
iterative  approach  in  equations  B46-B69 
solves  these  problems. 

Software 

The  FAA  has  developed  a  software 
tool  that  performs  the  flight  corridor 
calculations  required  by  appendix  B  for 
a  guided  orbital  launch  vehicle.  The 
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software  was  developed  in  FORTRAN. 
All  of  the  assumptions  and  equations 
contained  in  appendix  B  are 
implemented  in  the  program.  An 
applicant  must  provide  the  geodetic 
latitude,  longitude,  launch  azimuth, 
desired  wind  percentile,  Dn,„  from  table 
A-1  and  Doei  from  table  A-2  as  input  to 
the  progr&m.  The  software  outputs  an 
ASCII  text  file  of  geodetic  latitudes  and 
longitudes  that  describe  a  flight  corridor 
boundary. 

Estimating  Public  Risk 

Upon  completing  a  flight  corridor,  an 
applicant  must  estimate  the  risk  to  the 
public  within  the  flight  corridor  to 
determine  whether  that  risk  falls  within 
acceptable  levels.  If  an  applicant 
demonstrates  that  no  part  of  the  flight 
corridor  is  over  a  populated  area,  the 
flight  corridor  satisfies  the  FAA's  risk 
thresholds,  and  an  apphcant's 
application  may  rely  on  its  appendix  B 
analysis.  If  a  flight  corridor  includes  a 
populated  area,  an  applicant  has  the 
option  of  rotating  an  appendix  B  flight 
corridor  using  a  different  launch  point 
or  azimuth  to  avoid  population,  or  of 
conducting  an  overflight  risk  analysis  as 
provided  in  appendix  C. 

Appendix  C 

Under  a  launch  site  location  review,    - 
once  an  applicant  has  created  a  flight 
corridor  employing  either  appendix  A 
or  B,  the  applicant  must  ascertain 
whether  there  is  population  within  the 
flight  corridor.  If  there  is  no  population, 
the  FAA  will  approve  the  location  of  the 
proposed  launch  point  for  the  type  and 
class  of  launch  vehicle  analyzed.  If  there 
is  population,  an  applicant  must  employ 
appendix  C  to  perform  an  overflight  risk 
analysis  for  the  corridor.  An  appendix  C 
risk  analysis  determines  whether  or  not 
the  risk  to  the  public  from  a 
hypothetical  launch  exceeds  the  FAA's 
risk  threshold  of  an  estimated  expected 
casualty  (Ed  of  no  more  than  30  x  10-* 
per  launch.  An  appendix  C  risk  analysis 
estimates  the  Ec  overflight  contribution 
from  a  single  hypothetical  launch  whose 
flight  termination  system  is  assumed  to 
work  perfectly.  The  analysis  takes  into 
account  the  probability  of  a  vehicle 
failing  throughout  its  trajectory,  dwell 
times  3'  over  individual  populated 
areas,  and  the  probability  of  impact 
within  those  areas.  The  analysis  also 
takes  into  account  the  effective  casualty 
area  of  a  vehicle  class,  the  size  of  the 


'' Although  an  applicant  who  calculates  an 
appendix  B  flight  corridor  will  know  actual  dwell 
times  for  its  E,  analysis,  the  FAA  proposes  to 
supply  a  constant  to  approximate  dwell  time  for  an 
applicant  who  relies  on  an  appendix  A  flight 
corridor. 


populated  area,  and  the  population 
density  of  the  exposed  population. 

Estimating  Ec  for  an  actual  launch 
takes  a  large  number  of  variables  and 
considerations  into  account.  The  risk 
analysis  provided  in  appendix  C 
provides  a  somewhat  simpler  approach 
to  estimating  Ec  within  the  boundaries 
of  a  flight  corridor  than  might  be 
necessary  in  performing  a  risk  analysis 
for  an  actual  launch.  The  FAA  proposes, 
for  purposes  of  determining  the 
acceptability  of  a  launch  site's  location, 
to  rely  only  on  variables  relevant  to 
ensuring  that  the  site  itself  offers  at  least 
one  flight  corridor  sufficiently  isolated 
from  population  for  safety.  Accordingly, 
many  of  the  factors  that  a  launch 
operator  will  take  into  account  will  not 
be  reflected  here. 

In  brief,  in  order  for  an  applicant  to 
perform  an  appendix  C  risk  analysis,  the 
applicant  must  first  determine  whether 
any  populated  areas  are  present  within 
an  appendix  A  or  B  flight  corridor.  If  so, 
the  applicant  must  obtain  area  and 
population  data.  At  this  point  an 
applicant  has  a  choice.  Appendix  C 
requires  that  an  applicant  calculate  the 
probability  of  impact  for  each  populated 
area,  and  then  determine  an  Ec  value  for 
each  populated  area.  To  obtain  the 
estimated  Ec  for  an  entire  flight  corridor, 
the  applicant  adds — or  sums — the  Ec 
results  for  each  populated  area.  If  the 
population  within  the  flight  corridor  is 
relatively  small,  an  applicant  may  wish 
to  conduct  a  less  rigorous  analysis  by 
making  conservative  assiunptions. 
Appendix  C  also  offers  the  option  of 
analyzing  a  worst-case  flight  corridor  for 
those  flight  corridors  where  such  an 
approach  might  save  time  and  analysis. 
Examples  of  such  simplifications  are 
provided. 

Identification  and  Location  of 
Population 

In  order  to  perform  an  Ec  analysis,  an 
applicant  must  first  identify  the 
populated  areas  within  a  flight  corridor. 
For  the  first  100  nautical  miles  from  a 
launch  point  downrange  a  U.S.  census 
block  group  serves  as  the  maximum  size 
of  an  individual  populated  areas 
permitted  under  an  appendix  C 
analysis.  The  proposed  maximum 
permitted  size  of  an  individual 
populated  area  beyond  100  nautical 
mile  downrange  is  a  1  degree  latitude  x 
1  degree  longitude  grid.  The  size  of  that 
area  analyzed  will  play  out  differently 
depending  on  the  location  of  the 
proposed  launch  site.  For  example,  if  an 
applicant  proposed  a  coastal  site,  the 
applicant  would  presumably  present  the 
FAA  with  a  flight  corridor  mostly  over 
water.  Population  may  be  limited  to  that 
of  a  few  islands,  minimizing  the  amount 


of  data  and  analysis  necessary.  If  an 
applicant  proposes  a  launch  site  located 
further  inland,  the  applicant  would 
need  to  obtain  the  area  and  population 
of  each  census  block  group  in  the  first 
100  nm  of  the  flight  corridor.  This  may 
prove  time  consuming,  although  the 
FAA  has  proposed  alternative  approach 
that  may  simplify  the  process  for  such 
applicants.  An  applicant  may  also 
propose  to  operate  a  launch  site  on 
foreign  territory,  where  U.S.  census  data 
would  not  apply.  In  that  event,  the  FAA 
would  apply  the  principles  underlying 
a  launch  site  location  review  to  the 
available  data  on  a  case-by-case  basis. 

The  proposed  regulations  require  the 
analysis  of  populations  at  the  census 
block  group  level  for  the  first  100  nm 
from  the  launch  point  in  the  flight 
corridor.  An  applicant  shall  employ 
data  from  the  latest  census.  ^^  y\n 
applicant  must  also  include  population 
that  may  not  be  included  in  the  U.S. 
census,  such  as  military  base  personnel. 
The  FAA  recognizes  a  census  block 
group  to  be  a  reasonable  populated  area 
for  analysis  because  the  risk  early  in 
flight  is  greatest  due  to  long  dwell  times. 
IIP  range  rates  in  a  launch  atea  are 
relatively  show,  which  exposes  the 
launch  area  populations  to  launch 
vehicle  risks  for  a  longer  period  of  time 
when  compared  to  similar  populations 
in  the  downrange  area.  Depending  on 
the  launch  site  and  launch  vehicle,  a 
census  block  group  could  be  exposed  to 
launch  vehicle  risks  for  tens  of  seconds. 
In  contrast  to  the  size  of  a  populated 
area  in  the  downrange  area,  the 
increased  risk  due  to  longer  dwell  times 
requires  a  more  detailed  evaluation  of 
the  laimch  area  for  Ec  purposes.  A 
census  block  group  is  an  appropriate 
size  for  analysis  because  it  is  small 
enough  to  accommodate  the  assumption 
that  a  populated  area  contains 
homogeneously  distributed  population 
without  grossly  distorting  the  outcome 
of  the  Ec  estimates,  and  because  the  data 
is  readily  available  for  populations  in 
the  United  States.  Although  a  census 
block  is  smaller  and  therefore  even  more 
accurate,  only  census  block  centroids, 
rather  than  the  more  useful  geographic 
area,  are  available  frt)m  the  U.S.  Census 
Bureau.  The  fAa  also  proposes  to  allow 
the  census  block  group  to  serve  as  the 
smallest  imit  addressed  because 
electronic  data  is  available  at  the  census 
block  group  level,  which  will  allow  for 
more  efficient  execution  of  the 
computations.  Although  not  as  accurate 
as  a  census  block,  a  census  block  group 
is  also  sufficiently  acciu'ate  to  serve  as 


3"  Some  geographic  information  software  has  the 
capacity  to  import  U.S.  Census  Bureau  demographic 
and  geographic  data. 
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the  smallest  populated  area  for  a  launch 
site  location  review  because  the  launch 
licensing  process  vdll  mandate  the  more 
thorough  risk  analysis  necessary  for  a 
particular  launch.  An  applicant  may 
find  the  need  to  use  only  a  portion  of 
a  census  block  group,  such  as  when  a 
populated  area  is  divided  by  a  flight 
corridor  boundary.  In  that  case  an 
applicant  should  use  the  population 
density  of  the  block  group  to  reflect  the 
population  in  that  portion  of  the  census 
block  group. 

FAA  proposes  to  allow  an  applicant 
to  evaluate  the  presence  of  people  in 
larger  increments  of  area  in  the 
downrange  area  of  a  flight  corridor  than 
in  the  laimch  area  of  a  flight  corridor. 
Populations  in  the  downrange  area  of  a 
flight  corridor  must  be  analyzed  in  area 
no  greater  than  1"  x  1°  latitude  and 
longitude  grid  coordinates.  Because 
dwell  times  downrange  are  shorter,  the 
risk  to  the  individual  populated  areas  is 
less  and,  therefore,  the  FAA  is  willing 
to  accept  a  different  degree  of  accuracy. 
nP  range  rates  in  the  dowiu-ange  area 
can  achieve  speeds  of  500  nm/second. 
Because  the  longest  distance" in  a  grid 
space  would  be  approximately  85  run 
for  a  grid  on  the  equator,  which  is  where 
the  largest  grid  area  will  be  found,  the 
launch  vehicle  IIP  dwell  time  would  be 
less  than  0.20  seconds  over  the  grid. 
This  reduces  the  risk  to  population  in 
that  grid  significantly  compared  with 
population  in  the  laimch  area. 

The  data  needed  for  a  dowmrange  area 
analysis  is  also  readily  available.  One 


source  for  population  data  in  an  area  no 
greater  than  1°  x  1°  latitude  and 
longitude  grid  coordinates  in  a  database 
of  the  Carbon  Dioxide  Information 
Analysis  Center  (CDIAC),  Oak  Ridge 
National  Laboratory.  The  CDIAC 
database  is  "Global  Population 
Distribution  (1990),  Terrestrial  Area  and 
Country  Name  Information  on  a  One  by 
One  Degree  Grid  Cell  Basis."  This 
database  contains  one  degree  by  one 
degree  grid  information  on  the  world- 
v^de  distribution  of  population  for  1990 
and  country  specific  information  on  the 
percentage  of  a  country's  population 
present  to  each  grid  cell. 

The  CDIAC  obtained  its  population 
estimates  from  the  United  Nations  FAO 
Yearbook, 38  the  Guinness  World  Data 
Book,""  and  the  Rand  McNally  World 
Atlas**  for  approximately  6,000  cities 
with  populations  greater  than  50,000 
inhabitants.  The  population  data  was 
updated  by  CDIAC  to  1990  values  with 
available  census  data.  For  the  rural 
population  allocation,  the  CDIAC 
developed  global  rural  population 
distribution  factors  based  on  national 
population  data,  data  on  approximately 
90,000  cities  and  towns,  and  the 
assumption  that  rural  population  is 
proportional  to  the  number  of  cities  and 
towns  within  each  grid  cell  for  each 
country. 

Probability  of  Impact 

The  next  step  in  the  process  would  be 
to  ascertain  the  probability  of  impact  for 
each  populated* area.  In  other  words,  an 


applicant  must  find  the  probability  that 
debris  urill  land  in  each  populated  area 
within  the  flight  corridor  under 
analysis.  For  this,  the  applicant  must 
find  the  probabiUty  of  impact  in  both 
the  cross-range  and  downrange 
directions,  by  employing  equation  Cl 
for  an  appendix  A  flight  corridor  for  an 
orbital  launch  or  equations  C2  through 
C4  for  an  appendix  A  corridor  that 
describes  a  suborbital  launch.  For  an 
analysis  based  on  an  appendix  B  flight 
corridor,  an  applicant  will  employ 
equation  C5  for  an  orbital  launch  or 
equations  CS  and  C8  for  a  suborbital 
launch.  For  both  appendix  A  and  B 
corridors,  the  probability  of  impact  (Pi) 
within  a  particular  populated  area  is 
equal  to  the  product  of  the  probability 
of  impact  in  the  downrange  (P.)  and 
cross  range  (Py)  directions,  and  the 
probability  of  vehicle  failure  (P,). 

Pi  =  Py   •  P.    *   P, 

The  analysis  applicable  to  both 
appendix  A  and  B  flight  corridors  is  the 
same  for  the  cross-range  direction,*^  but 
employs  a  different  equation  to 
determine  the  probability  of  impact  in 
the  downrange  direction.  For  an 
appendix  A  corridor,  the  FAA  proposes 
to  specify  a  constant  in  equation  Cl  to 
approximate  dwell  time  for  the 
downrange  direction.  In  equation  C5  an 
applicant  will  employ  actual  dwell 
times  obtained  frtjm  the  trajectory 
generated  pursuant  to  appendix  B. 


■•2  For  Equations  C-1,  C-3,  C-5  and  C-7  the  FAA  approximated  the  probability  of  impact  in  the  cross-range  directio  i  (P,)  by 
applying  Simpson's  Normal  Probability  Function.  The  FAA  employed  Simpson's  rule  to  derive  the  following  equation: 


Py=- 

y2-yi 

^       y     > 
6V2it 

exp 

• 

f-fvl 

2 

2^ 

-f4exp 

— 

'yi+ya' 

^       y    V 
2 

2' 

-i-exp 

(    f       ,  \ 

_[Y2/ 

2 

2^ 

) 
J 

Simpson's  approximation  of  the  Elliptical  Normal  Probability  Function  is  described  in  General  Motors  Corporation  Defense  System 
D  vision's  Elliptical  Normal  Probability  Function,  (Apr.  6, 1960). 


An  applicant  who  relies  on  an 
appendix  A  flight  corridor  will  use 
equation  Cl  to  determine  the  probability 
of  impact  for  a  particular  populated  area 
in  the  dowmrange  direction  by  finding 
the  range  rate  and  assuming  a  total 
thrusting  time  of  643  seconds.  Equation 
Cl  reflects  the  fact  that  appendix  A  does 
not  employ  trajectory  data,  and 
therefore,  employs  a  technique  for 


estimating  dwell  times  as  a  function  of 
range  and  range-rate  to  determine  the 
probability  of  impact  in  the  dowTirange 
direction.  Proposed  table  C-2  provides 
the  appendix  A  flight  corridor  IIP  range 
intervals  and  corresponding  UP  range 
rates  for  use  in  Equation  Cl. 

To  create  proposed  table  C-2,  the 
FAA  employed  actual  trajectory  data  to 
determine  individual  range  rates  for 


Atlas,  Delta  and  Titan  launch  vehicles. 
The  FAA  computed  the  IIP  for  each 
trajectory  time  point,  and  the  range  rates 
were  determined  by  subtracting  IIP 
ranges  (RHP)  over  one-second  intervals. 
This  provided  a  per  second  range  rate, 
referred  to  below  at  R-dot.  The  average 
range  rates  over  the  range  intervals, 
shown  in  the  table  below,  were 
estimated  by  dividing  the  difference  of 


»»  United  Nations  FAO  Yearbook,  Vol.  47,  Rome, 
IMS. 


♦"The  Guinness  World  Data  Book.  Guinness  Pub. 
Ltd.,  Middlesex,  England.  1993. 


<i  Rand  McNally  World  Atlas.  Rand  McNally. 
New  York,  1991. 

*'See  above  text  for  footnote  42 
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the  upper  value  of  adjacent  IIP  ranges  by 
the  elapsed  trajectory  time  over  the 
range  interval.  For  example,  the 
following  Delta  launch  vehicle  data  was 
used  to  determine  the  IIP  range  rate 
from  101  through  500  nm: 
RUPl  =  100  nm 

TALOl  (time  after  lift-off  1)  =  97  sec 
RIIP2  =  500  nm 


TAL02  =  217sec 

{RIIP2-RIIP1)  (TAL02 -TALOl)  =  3.33 
nm/s 

The  FAA  derived  the  total  average 
thrusting  time  of  643  seconds  from  the 
data  in  table  5  by  dividing  the  difference 
of  the  upper  value  of  adjacent  HP  ranges 
by  the  average  IIP  range  rate 
corresponding  to  the  largest  IIP  range 


and  summing  the  results  over  the  set  of 
nP  ranges.  The  following  computations 
are  given  as  examples  of  how  the  FAA 
reached  this  determination. 
Let: 

RIIPl  =  100nm 

RIIP2  =  500  nm 

R-dot  =  3.00  mn/s 
(RIIP2-RIIPl)/R-dot  =  133.33  sec 


Table  5.— Data  To  Derive  Total  Thrusting  Time 


IIP  range  (nm) 

IIP  range  rate  (nrrVs) 

Delta 

Atlas 

Titan 

Avg. 

At(s) 

0-100 

1.03 

3.33 

4.27 

9.01 

33.33 

66.67 

166.67 

oa<> 

3.77 

3.66 

21.74 

50.00 

90.91 

142.86 

0.96 

2.23 

2.73 

12.99 

41.67 

83.33 

166.67 

0.91 

3.00 

3.20 

17.37 

45.84 

87.12 

154.77 

110.50 

133.33 

312.99 

57.59 

10.91 

11.48 

6.46 

1 00-500  

500-1500  _ 

1500-2500  

2501-3000  .:. 



3001-4000  

4001-5000  



TotaKAt 



643.26 

The  "X"  distances  were  measured 
directly  off  the  mapping  information 
source. 

An  applicant  who  relies  on  an 
appendix  B  flight  corridor  will  employ 
proposed  equation  C5  or  equations  C6 
through  C8  depending  on  whether  the 
flight  corridor  culminates  in  an  impact 
dispersion  area  or  not.  Equation  C5 
reflects  the  fact  that,  unlike  an  appendix 
A  flight  corridor,  the  trajectory  (kta 
used  to  create  an  appendix  B  flight 
*   corridor  provides  downrange 
instantaneous  impact  points  (IIPs). 
Accordingly,  the  dwell  time  associated 
with  a  populated  area  may  be 
ascertained  for  the  difference  between 
the  closest  and  furthest  downrange 
distances  of  the  populated  area.  See 
figiueC-2. 

An  applicant  may  find  the  following 
six  step  procedure  helpful  in 
determining  the  dwell  time  for 
individual  populated  areas  that 
equation  C5  calls  for.  The  subscripts  to 
not  correspond  to  subscripts  in  the 
appendix. 

Step  1:  Determine  the  trajectory  time 
(t|)  associated  with  the  trajectory  IIP 
position  (xi),  that  immediately  precedes 
the  uprange  point  on  the  populated  area 
boiuidary.  This  is  a  accompUshed  by 
locating  the  IIP  points  in  the  vicinity  of 
the  populated  area,  drawing  lines 
normal  to  the  trajectory  IIP  groimd  trace, 
and  choosing  the  trajectory  time  for  the 
nP  point  whose  normal  is  closest  to  the 
uprange  boundary  of  the  populated  area 
but  does  not  intersect  it.  The  distance 
from  the  laimch  point  to  X|  may  be 
determined  using  the  range  and  bearing 
equations  in  appendix  A,  paragraph  (b). 


Step  2:  Determine  the  trajectory  time 
(t2)  associated  with  the  trajectory  IIP 
position  (xj)  that  just  exceeds  the 
downrange  point  on  the  populated  area 
boundary.  This  is  accomplished  by 
locating  the  IIP  point  in  the  vicinity  of 
the  populated  area,  drawing  lines 
normal  to  the  trajectory  IIP  ground  trace, 
and  choosing  the  trajectory  time  for  the 
nP  point  whose  normal  is  closest  to  the 
downrange  boimdary  of  the  populated 
area  but  does  not  intersect  it.  The 
distance  from  the  launch  point  to  X2 
may  be  determined  using  the  range  and 
bearing  equations  in  Appendix  A, 
section  (b). 

Step  3:  Determines  the  average  UP 
range  rate  (R)  for  the  flight  period 
determined  in  Steps  1  and  2  above. 

—      (x2  -X,) 

R  =  -, r  (units  in  nm  /  s) 

(t2-t,) 

Step  4:  Determine  the  distance  along 
the  nominal  trajectory  to  the  uprange 
point  (xa)  on  the  populated  area 
boundary.  This  is  accomplished  by 
drawing  a  line  normal  to  the  trajectory 
nP  groimd  trace  and  tangent  to  the 
uprange  boimdary  of  the  populated  area, 
and  determining  the  distance  along  the 
nomined  trajectory  IIP  ground  trace  from 
the  launch  point  to  the  intersection  of 
the  normal  and  the  groimd  trace. 

Step  5:  Determine  the  distance  along 
the  nominal  trajectory  to  the  downrange 
point  (X4)  on  the  populated  area 
boundary.  This  is  accomplished  by 
drawing  a  line  normal  to  the  trajectory 
HP  ground  trace  and  tangent  to  the 
downrange  boundary  of  the  populated 
area,  and  determining  the  distance  along 


the  nominal  trajectory  IIP  ground  trace 
from  the  launch  point  to  the  intersection 
of  the  normal  and  the  ground  trace. 

Step  6:  The  dwell  time  [U)  is 
estimated  by  the  following  equation. 


td  = 


_(X4-X3) 


= (units  in  seconds) 


For  either  type  of  flight  corridor,  an 
applicant  determines  the  probability  of 
impact  in  the  cross  range  direction,  (Py), 
through  a  series  of  steps,  of  which  the 
first  is  measuring  the  distance  from  the 
nominal  trajectory  IIP  ground  trace  to 
the  closest  and  furthest  points  in  the 
cross  range  direction  of  the  area  that 
contains  population.  The  populated  area 
may  consist  of  a  census  block  group  or 
a  1  degree  latitude  by  1  degree  longitude 
grid.  See  figure  Ol.  To  determine  the 
distribution  of  the  debris  pattern  in  that 
populated  area,  the  applicant  needs  to 
estimate  the  standard  deviation  of 
debris  impacts.  The  FAA  proposes  that, 
for  purposes  of  an  appendix  C  analysis, 
that  the  cross-range  boundaries  of  a 
flight  corridor  represent  five  standard 
deviations  55  of  all  debris  impacts  form 
normal  and  malfunction  trajectories.*^ 
To  apply  this  to  a  populated  area,  an 
applicant  must  first  find  the  distance 


'''Five  Sigma  should  represent  99.9999426%  of 
all  debris  impacts  from  normal  and  malfunction 
trajectories  assuming  a  functioning  FTS.  The  one- 
sided-tail percentage  area  under  the  Gaussian 
Normal  Probability  curve  beyond  five-sigma  is 
approximately  0.000000287%.  Since  the  normal 
curve  is  synunetric  this  value  can  be  doubled  and 
subtracted  from  one  (1)  to  determine  the  percentage 
area  between  the  plus-and-minus  five  sigma  limits. 
This  resulu  in  the  99.9999426%  value.  See. 
Frederick  E.  Croxton.  Elementary  Statistics  with 
Applications  in  Medicine,  323  (1953). 
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from  the  nominal  trajectbiy^o  the  cross- 
range  boundary,  measured  on  a  line 
normal  to  the  trajectory  through  the 
geographic  center  of  the  populated  area, 
and  then  divide  that  distance  by  five. 
Finally,  the  probability  of  failure  is 
also  an  element  in  calculating  the 
probability  of  impact.  The  FAA 
proposes  for  the  laimch  site  location 
analysis  to  assign  a  failure  probability 
(Pf)  constant  of  Pf=0.10  for  guided 
launch  vehicles.  This  represents  a 
conservative  estimate  of  the  failure 
percentage  of  current  laimch  vehicles, 
since  many  current  launch  vehicles  are 
more  reliable.  The  appendix  C  process 
assumes  that  the  probability  of 
impacting  within  the  corridor  is  one, 
and  the  probability  of  impacting  outside 
the  corridor  is  zero.  The  flight 
termination  system  is  assumed  to 
function  perfectly  in  all  failure 
scenarios. 

A  final  variation  on  computing  the 
probability  of  impact  for  a  particular 
populated  area  is  used  when  computing 
the  probability  of  impact  (PJ  within  the 
impact  dispersion  area  of  a  guided 
suborbital  launch  vehicle.  In  this  case, 
the  probability  of  success  (P.)  is 
substituted  for  the  probability  of  failure 
(Pf),  and  an  applicant  shall  employ  a 
method  similar  to  that  used  in  appendix 
D  to  calculate  the  probability  of  impact 
for  any  populated  areas  inside  the 
impact  dispersion  area.  This  divergence, 
the  use  of  probability  of  success  rather 
than  probability  of  failure,  from  the 
variable  used  for  an  orbital  launch 
vehicle  arises  out  of  the  relative  risk 
associated  with  an  impact  dispersion 
area  of  a  guided  suboibital  laimch 
vehicle.  The  same  risks  associated  with 
a  guided  orbital  launch  are  also 
associated  with  a  guided  sub-orbital 
launch  except  for  the  final  stage  of  the 
guided  suborbital  mission,  which  is 
intended  to  return  to  earth  rather  than 
to  enter  orbit.  On  the  basis  of  past 
history,  the  FAA  has  concluded  that  the 
final  stage  has  a  high  reliability  and  will 
impact  in  the  designated  impact 
dispersion  area,  as  intended  from  a 
successful  mission.  The  FAA  intends 
through  its  proposed  launch  site 
location  review  to  analyze  high  risk 
events,  and  because  the  risk  due  to  a 
planned  impact  in  the  dispersion  area 
would  be  much  higher  than  an 
unplanned  impact,  the  FAA  proposes  to 
use  P,  inside  the  impact  dispersion  area 
rather  the  Pf  for  determining  the 
probability  of  impact  in  a  guided 
suborbital  launch  vehicle's  impact 
dispersion  area.** 


Totaling  Risk  of  All  Populated  Areas  in 
Flight  Corridor 

The  Ec  estimate  for  a  flight  corridor  is 
a  summation  of  the  risk  to  each 
populated  area  and  results  in  an 
estimate  of  Ec  inside  the  corridor,  Ec 
(Corridor).  This  means  that  an  applicant 
would  estimate  Ec  for  each  individual 
populated  area  within  a  flight  corridor, 
using  the  following  equation: 


E-i,  —  P; 


•N. 


««The  actual  probability  used  in  the  analysis  is 
0.98. 


Pi  is  the  probability  of  hitting  the 
populated  area.  Ac  is  the  effective 
casualty  area  of  the  vehicle  and  may  be 
obtained  from  table  C-3.  Ak  is  the  area 
of  the  populated  area.  Nk  is  the 
population  in  Ak,  and  is  obtained  from 
census  data.  The  label  "k"  is  used  to 
identify  the  individual  populated  area. 
The  summed  Ec  for  all  populated  areas 
added  together  is  the  Ec  (Corridor). 
The  FAA  proposes  to  require  an 
applicant  to  use  an  effective  casualty 
area  specific  to  a  launch  vehicle  class 
and  range  when  performing  the  Ec 
calculation.  An  effective  casualty  area 
(Ac)  means  the  aggregate  casualty  area  of 
each  piece  of  debris  created  by  a  launch 
vehicle  failure  at  a  particular  points  on 
its  trajectory.  The  casualty  area  for  each 
piece  of  debris  is  the  area  wdthin  which 
100  percent  of  the  unprotected 
population  on  the  ground  is  assumed  to 
be  a  casualty.  This  area  is  based  on  the 
characteristics  of  the  debris  piece 
including  its  size,  the  path  angle  of  its 
trajectory,  impact  explosions,  and  debris 
skip,  splatter,  and  bounce.  In  each  of  the 
vehicle  classes,  the  Ac  decreases, 
resulting  in  a  smaller  casualty  area,  as 
a  function  of  distance  downrange 
because  vehicle  size  and  explosive 
potential  decreases  as  explosive 
propellant  is  consumed  and  expended 
stages  are  ejected  during  vehicle  flight. 

An  effective  casualty  area  is  a 
function  of  time-after-Uftoff  is  proposed 
in  table  C-3  for  launch  vehicle  classes 
listed  in  table  1  of  §  420.21.  The  FAA 
derived  the  effective  casualty  areas  in 
table  C-3  from  DAMP,  a  series  of  risk 
estimation  computer  programs  used  at 
federal  launch  ranges,  to  evaluate  the 
vehicle  classes  described  in  table  1, 
§  420.21.  DAMP  considers  other  factors 
besides  debris  characteristics,  such  as 
the  size  of  a  standing  person,  which 
increases  the  casualty  area,  and 
sheltering,  which  would  tend  to 
decrease  the  casualty  area.  Because 
considering  sheltering  has  a  greater 
effect  than  considering  the  size  of  a 
standing  person,  and  was  not  assumed 
in  table  C-3.  the  effective  casualty  areas 
in  table  C-3  are  conservative. 


An  applicant  calculates  casualty 
expectancy  for  each  populated  area 
within  a  flight  corridor.  After  the 
casualty  expectancies  have  been 
estimated  for  all  populated  areas,  the  Ec 
values  are  summed  to  obtain  the  total 
corridor  risk.  The  total  is  multipUed  by 
two  to  estimate  the  final  value  for 
Ec(Corridor).  The  FAA  is  proposing  this 
multiplier  to  account  for  the  error 
introduced  by  the  risk  estimation 
approach  of  ihe  launch  site  location 
review.  Both  the  method  used  to 
construct  a  flight  corridor  and  the 
method  used  to  analyze  risk  contributes 
error.  For  example,  an  appendix  A  flight 
corridor  is  not  based  on  actual  wind 
data,  and  even  though  its  size  is 
conservative  in  nature,  this  size  alone 
can  cause  the  risk  to  be  underestimated 
in  appendix  C.  In  other  words,  what  the 
analysis  gains  in  conservatism  with  the 
greater  size  of  an  appendix  A  corridor 
it  may.  on  occasion,  lose  in 
conservatism  due  to  the  corresponding 
decrease  in  population  density  relative 
to  an  appendix  B  corridor.  Conversely, 
an  appendix  B  corridor,  which  may 
result  in  a  higher  Ec  total  due  to  the 
greater  density  attributable  to  the 
smaller  corridor.may  not  encompass  a 
populated  area  that  would  otherwise  be 
analyzed  for  risk  as  part  of  an  appendix 
A  corridor.  In  addition,  these 
calculations  do  not  account  for  any 
secondary  effects  such  as  fire  and 
collapsing  structures  that  may  resuh 
from  impacting  debris.  Accordingly,  to 
compensate  for  these  inherent 
discrepancies,  a  safety  factor  is 
advisable  in  order  to  guard  against 
licensing  the  operation  of  a  launch  site 
which  may  never  be  able  to  support  a 
licensed  launch.  Also,  an  appendix  B 
flight  corridor  is  based  on  a  number  of 
approximations,  including  the  descent 
rate  of  a  piece  of  debris,  the  variability 
of  a  nominal  launch  vehicle  trajectory 
prior  to  a  failure,  and  a  malfunction 
turn.  Both  the  appendix  A  and  B  flight 
corridors  for  orbital  launch  vehicles  end 
at  5,000  am,  leaving  out  a  large  area  of 
overflight,  albeit  with  an  IIP  with  very 
high  velocity  and  extremely  small  dwell 
times.  Additionally,  the  Ec  analysis  in 
appendix  C  itself  can  underestimate  risk 
to  the  population  within  a  flight 
corridor  due  to  certain  approximations, 
including  the  probability  of  impact  in 
the  cross-range  direction  (Py),  which 
uses  Simpson's  approximation  of  the 
Elliptical  Normal  Probability  Function, 
and  the  determination  that  the  width  of 
a  flight  corridor  is  assumed  to  represent 
a  5-sigma  normal  distribution.  Cities 
present  in  a  flight  corridor  can  also 
cause  the  risk  to  be  underestimated 
because  the  appendix  C  method 
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averages  population  over  areas  that  may 
be  as  large  as  a  1°  x  1°  grid.  Perhaps  the 
most  important  factor  in  contributing  to 
possible  error  is  the  fact  that  the 
proposed  location  review  assumes  a 
perfectly  functioning  flight  termination 
system.  Accordingly,  the  FAA  has 
chosen  a  multiplier  of  two  to  balance  its 
intent  to  only  approve  launch  sites  that 
are  safe  for  the  launches  intended  to  be 
launched  from  the  launch  site,  and  to 
minimize  the  burden  on  applicants. 

The  FAA  will  not  approve  the 
proposed  laimch  site  location  if  the 
estimated  expected  casualty  exceeds  30 
X  10  ~*.  An  applicant  may  either  modify 
its  proposal,  or  if  the  flight  corridor 
used  was  generated  by  the  method 
proposed  in  appendix  A,  use  the 
typically  less  conservative  but  more 
accurate  method  proposed  in  appendix 
B  to  narrow  the  flight  corridor  and 
perform  another  appendix  C  overflight 
risk  analysis.  An  applicant  may  employ 
speciSed  variations  to  the  analysis 
described  above.  Six  variations  are 
identified  in  appendix  C.  The  first  four 
variations  permit  an  application  to  make 
conservative  assumptions  that  would 
lead  to  an  overestimation  of  the  corridor 
Ec  compared  with  the  more  detailed 
process  described.  Although  appendix 
C's  approach  simplifies  a  typical  launch 
safety  analysis  somewhat  by  providing 
conservative  default  parameters  to  use, 
it  may  also  prove  unnecessarily 
complex  for  applicants  proposing 
launch  sites  with  launch  corridors 
encompassing  extremely  few  people. 
For  those  situations,  appendix  C 
provides  the  option  for  an  applicant  to 
further  simplify  the  estimation  of 
casualty  expectancy  by  making  worst- 
case  assumptions  that  would  produce  a 
higher  value  of  the  corridor  Ec  compared 
with  the  analysis  defined  in  appendix  C, 
subparagraphs  (c)(lH8).  This  may  be 
particularly  useful  when  em  appUcant 
believes  Ec  is  well  below  the  acceptable 
value.*' 

These  variations  would  allow  an 
applicant  to  assume  that  P,  and  Py  have 
a  value  of  1.0  for  all  populated  areas,  or 
combine  populated  areas  into  one  or 
more  larger  populated  areas  and  use  the 
greatest  population  density  of  the 
component  populated  areas  for  the 
combined  area  or  areas.  An  applicant 
may  also  assume  Py  has  a  value  of  one 
for  any  given  populated  area,  or,  for  any 
given  P,  sector,  assume  Py  has  a  value 
of  one  and  use  a  worst  case  population 
density  for  the  sector.  A  P,  sector  is  an 
area  spanning  the  width  of  a  flight 


*'  The  purpose  of  the  Ec  analysis  as  part  of  the 
launch  site  location  review  is  not  to  determine  a 
value  of  Ec  but  rather  to  confidently  demonstrate 
that  Ec  is  less  than  the  acceptable  threshold  value. 


corridor  and  boimded  by  two  time 
points  on  the  trajectory  IIP  ground  trace. 
All  four  of  these  reduce  the  number  of 
calculations  required  for  appUcants 
with  little  population  within  a  flight 
corridor. 

Another  option,  permitted  in 
appendix  C,  is  for  an  applicant  who 
would  otherwise  fail  the  baseline 
analysis  to  perform  a  more  refined  Ec 
analysis  by  negating  the  baseline 
approach's  overestimation  of  the 
probability  of  impact  in  each  populated 
area.  If  the  flight  corridor  includes 
populated  areas  that  are  irregular  in 
shape,  the  equations  for  probability  of 
impact  in  appendix  C  may  cause  Ec  to 
be  overestimated.  This  is  because  the 
result  of  the  Pj  computation  for  each 
populated  area  represents  the 
probability  of  impacting  within  a 
rectangular  area  that  bounds  the 
populated  area.  As  shown  in  figure  C- 
1  in  appendix  C,  the  length  of  two  sides 
of  the  rectangle  would  be  X2-X1,  and 
the  length  of  the  other  two  sides  would 
be  yz-yi.  Populated  areas  used  to 
support  the  appendix  C  analysis  must 
be  no  bigger  than  a  U.S.  census  block 
group  for  the  first  100  nautical  miles 
ft-om  a  laimch  point  and  no  bigger  than 
a  1  degree  latitude  x  i  degree  longitude 
grid  (1°  x  1"  grid)  beyond  100  nautical 
miles  downrange.  Whether  the 
populated  area  is  a  census  block  group, 
a  1°  X  1°  grid,  or  a  land  mass  such  as 
a  small  island,  it  will  not  likely  be  a 
rectangle.  Even  a  1°  x  1°  grid  near  the 
equator,  which  approximates  a 
rectangle,  will  not  line  up  with  the 
trajectory  ground  trace.  Thus,  a  portion 
of  the  Pi  rectangle  includes  area  outside 
the  populated  area  being  evaluated.  The 
probability  of  impacting  in  the  rectangle 
is  higher  than  impacting  just  in  the 
populated  area  being  evaluated.  The 
value  of  the  probability  of  impact 
calculated  in  accordance  with  appendix 
C  will  thus  likely  be  overestimated. 

One  approach  permitted  in  appendix 
C  is  to  divide  any  given  populated  area 
into  smaller  rectangles,  determine  Pi  for 
each  individual  rectangle,  and  sum  the 
individual  impact  probabilities  to 
determine  Pi  for  the  entire  populated 
area.  A  second  approach  permitted  in 
appendix  C  is,  for  a  given  populated 
area,  to  use  the  ratio  of  the  populated 
area  to  the  area  of  the  original  Pi 
rectangle. 

If  the  estimated  expected  casualty  still 
exceeds  30x10 -«,  the  FAA  will  not 
approve  the  proposed  launch  site 
location.  In  that  event,  the  only 
remaining  options  for  an  applicant 
would  be  to  rely  on  one  of  its  potential 
customers  obtaining  a  launch  license  for 
launch  from  the  proposed  site. 


The  FAA  considered  the  option  of 
increasing  the  accuracy  of  appendix  C 
by  employing  a  procedure  that  ensures 
individual  populated  areas  have 
homogeneous  population  densities.  The 
FAA  considered  this  because  the 
probability  of  impact  equations  in 
appendix  C  can  cause  the  Ec  for  an 
individual  populated  area  to  be 
underestimated  when  unequal 
population  densities  occiu-  within  the 
area.  This  can  occur,  for  example,  when 
a  populated  area  contains  one  or  more 
densely  populated  cities  interspersed 
with  large  land  mass  areas  with  rural 
population.  The  proposed  Ec  equation 
distributes  the  population  evenly 
throughout  the  populated  area. 
Accordingly,  the  Ec  may  be  somewhat 
imderestimated  or  over-estimated  for 
portions  of  the  populated  area.  The  FAA 
considered  requiring  applicants  to  use 
smaller  areas  with  homogeneous 
population  densities  in  order  to  more 
accurately  estimate  the  Ec,  but  chose  not 
to  because  any  error  should  be 
accounted  for  with  the  multiplier  of  two 
discussed  above. 

Appendix  D 

Appendix  D  contains  the  FAA's 
proposed  method  for  determining  the 
acceptability  of  the  location  of  a  launch 
site  for  launching  unguided  suborbital 
launch  vehicles.  Appendix  D  describes 
how  to  define  an  overflight  exclusion 
zone  and  each  impact  disp>ersion  area  to 
be  analyzed  for  risk  for  a  representative 
launch  vehicle.  Proposed  appendix  D 
also  describes  how  to  estimate  whether 
risk  to  the  pubUc,  measured  by  expected 
casualty,  falls  within  the  FAA's 
threshold  of  acceptable  risk.  In  short, 
the  proposed  approach  requires  an 
applicant  to  define  an  overflight 
exclusion  zone  around  a  launch  point, 
determine  the  impact  point  for  each 
spent  stage  and  then  define  an  impact 
dispersion  area  around  each  impact 
point.  If  populated  areas  are  located  in 
the  impact  dispersion  areas  and  cannot 
be  excluded  by  altering  the  launch 
azimuth,  the  FAA  would  require  a  risk 
analysis  that  demonstrates  that  risk  to 
the  public  remains  within  acceptable 
levels. 

As  a  first  step,  an  applicant  would 
select  which  launch  points  at  the 
proposed  launch  site  would  be  used  for 
the  launch  of  unguided  suborbital 
launch  vehicles.  An  applicant  must  also 
then  select  an  existing  launch  vehicle, 
for  which  apogee  data  is  available, 
whose  final  stage  apogee  represents  the 
maximum  altitude  of  any  intended 
unguided  suborbital  launch  vehicle 
intended  for  laimch  from  that  launch 
point.  The  applicant  would  then  plot 
the  distance,  which  is  referred  to  as  the 
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impact  range,  fit)m  the  launch  point  to 
the  nominal  impact  point  on  the 
azimuth  for  each  stage.  Employing  the 
impact  dispersion  radius  of  each  stage, 
the  applicant  would  define  an  impact 
dispersion  area  around  each  nominal 
impact  point. 

The  FAA's  proposed  methodology  for 
its  proposed  impact  dispersion  area 
requirements  is  grounded  in  three 
assiunptions  which  reflect  current 
practice.  For  ptirposes  of  this  location 
review,  the  FAA  assumes  that  unguided 
suborbital  launch  vehicles  are  not 
equipped  with  a  flight  termination 
system,  and  that  public  risk  criteria  are 
accordingly  met  through  the 
implementation  of  a  wind  weighting 
system,  laimch  procedures  and 
restrictions,  and  the  proper  selection  of 
a  launch  azimuth  and  elevation 
angles.**  These  aspects  are  currently 


*<>The  flight  safety  program  of  an  unguided 
suborbital  launch  vehicle  without  a  flight 
termination  system  typically  takes  place  and  is 
concluded  prior  to  flight.  A  launch  operator 
achieves  flight  safety  by  implementing  a  flight 
based  on  launch  vehicle  performance  parameters, 
launch  vehicle  dispersion  parameters  and  other 
sources  of  error,  su(^  as  Mdnd  measurement  errors. 
A  launch  operator  will  offset  the  effects  of  winds 
measured  on  the  day  of  launch  by  adjtisting  the 
azimuth  and  elevation  of  the  launch  vehicle's 
launcher  accordingly.  The  methodology  for 
correcting  for  actual  wind  conditions  on  the  day  of 
launch  is  called  wind  weighting.  The  products  of 
a  wind  weighting  analysis  determine  launcher 
azimuth  and  elevation  settings  that  correct  for  wind 
affects  on  an  unguided  launch  vehicle. 

During  preflight  planning  a  launch  operator 
determines  launch  vehicle  dispersion,  which  is  the 
potential  change  in  the  location  of  impact,  by 
modeling  the  known  causes  of  systematic  errors. 
Variations  in  thrust,  stage  weight,  pay  load  weight 
and  stage  ignition  time  may  produce  errors,  and 
will  typically  be  included  in  any  error  model. 
Thrust  misalignment,  and  the  misalignment  of 
nozzles  or  fms  must  also  be  modeled  because  of 
their  capacity  to  contribute  to  error.  A  model  also 
incorporates  the  error  created  by  separation  of  the 
launch  vehicle  from  the  launcher,  and  accounts  for 
any  errors  in  motor  Impulse,  drag  estimate  and 
launcher  setting.  Most  significantly,  a  model 
analyzes  wind  error.  Wind  error  modeling  accounts 
for  the  measurement  errors  in  the  measuring  system 
employed  and  the  time  elapsed  between  the  time 
of  measurement  and  the  time  of  launch.  Once  these 
elements  have  been  determined,  wind  error  will  be 
incorporated  into  the  model  to  obtain  the  predicted 
impact  points  and  total  launch  vehicle  dispersion. 

Historically,  one  of  three  methods  have  been  used 
to  correct  for  actual  wind  conditions  on  the  day  of 
launch.  Both  NASA  at  Wallops  Flight  Facility  and 
the  US  Army  at  White  Sands  Missile  Range  have 
developed  and  improved  methods  of  predicting  the 
wind  effects  over  the  years.  The  three  wind 
weighting  methods  that  have  evolved  include:  (1) 
The  manual  method,  (2)  the  Lewis  method,  and  (3) 
die  5-Degree-Of-Freedom  (DOF)  method.  The 
difference  between  the  methods  is  one  of 
complexity  and  accuracy.  The  manual  method  is 
die  least  complex,  but  produces  the  largest  error. 
The  5-DOF  method  is  the  most  complex,  produces 
the  least  error,  and  is  currently  employed  by  safety 
offices  at  Wallops  Flight  Facility  and  White  Sands 
Missile  Range. 

Each  of  the  wind  weighting  methods  produce 
launch  vehicle  elevation  and  azimuth  settings. 


reflected  in  FAA  guidelines  and  will  be 
addressed  in  its  regulations  for  laimches 
from  non-federal  launch  sites.  The 
cumulative  launch  experience  in 
unguided  suborbital  laimch  vehicles 
demonstrates  that  risk  to  the  public 
from  launches  of  these  vehicles  is 
attributable  to  planned  stage  impact 
during  a  successful  flight.  Controlling 
these  risks  solely  through  measures 
implemented  prior  to  flight  rather  than 
relying  on  active  measures  during  flight, 
as  is  the  case  for  a  vehicle  equipped 
with  an  FTS,  has  proved  historically  an 
acceptable  approach  to  assuring 
protection  of  the  public.  Accordingly, 
the  appendix  D  analysis  should 
adequately  address  the  general 
suitability  of  each  launch  point  for 
unguided  suborbital  launch  vehicle 
launches  up  to  the  altitude  proposed. 
Operational  requirements  imposed  on  a 
launch  licensee  through  license 
conditions  should  adequately  address 
risks  posed  by  the  actual  launch  of 
unguided  suborbital  laimch  vehicles. 

The  proposed  location  review  for  a 
launch  point  that  will  support  unguided 
suborbital  launch  vehicles  also  assume 
that  intermediate  and  final  stages 
impact  the  earth  within  five  standard 
deviations  5o  of  each  nominal,  no  wind, 
impact  point.  This  means  that  an 
appendix  D  analysis  does  not  account 
for  failures  outside  of  five  standard 
deviations  from  each  intended  impact 
point. 

It  also  means  that  an  appendix  D 
analysis  does  not  simulate  an  actual 
launch  in  actual  wind  conditions.  For 
actual  launches,  wind  weighting  can  be 
used  to  obtain  the  nominal,  no  wind, 
impact  point  for  the  final  stage  only.  In 
order  to  ensure  that  the  launch  meets  Ec, 
ship  hit,  and  aircraft  hit  probabilities, 
launch  operators  compute  the  wind 
drifted  impact  points  of  all  stages  using 
the  launcher  settings  determined 
through  wind  wei^ting  so  that 
intermediate  stage  impacts  are 
determined  prior  to  launch.  Although 
appendix  D  does  not  address  this  fact 
directly,  it  does  show  that  at  least  some 


Other  launch  factors  that  play  a  role,  however,  may 
be  necessary  to  ensure  the  wind  weighting  solutions 
are  within  the  assumptions  made  in  the  pre-flight 
dispersion  analysis.  These  factors  may  include  the 
required  height  and  period  of  wind  measurements, 
limitations  on  the  maximum  ballistic  wind  and 
wind  variability  at  which  launch  would  be 
permitted,  and  a  determination  regarding  maximum 
launcher  setting  angles. 

The  FAA  derived  the  methods  for  defining  an 
impact  dispersion  area  proposed  in  appendix  O  by 
assuming  that  a  launch  operator  would  use  a  5-DOF 
method  of  wind  weighting.  This  does  not  preclude 
an  applicant  for  a  launch  license  from  using  another 
wind  weighting  method  to  develop  impact 
dispersion  areas,  but  the  FAA  proposes  to  address 
such  issues  in  a  rulemaking  concerning  launch 
licensing  requirements. 


launches  can  be  conducted  depending 
on  the  wind  conditions. 

Defining  an  Overflight  Exclusion  Zone 
and  Impact  Dispersion  Areas 

The  areas  an  applicant  will  analyze 
for  risk  to  the  public  posed  by  the 
launch  of  an  unguided  suborbital 
laimch  vehicle  consist  of  an  overflight 
exclusion  zone  and  state  impact 
dispersion  areas.  Having  selected  a 
launch  point  and  a  launch  vehicle  for 
which  empirical  data  is  available,  an 
applicant  defines  each  zone  and  area 
using  the  methodology  provided.  An 
overflight  exclusion  zone  shall  consist 
of  a  circle  with  a  radius  of  1600  feet 
centered  on  a  launch  point.  An 
overflight  exclusion  zone  is  the  area 
which  must  be  free  of  the  public  during 
a  launch.  Creation  of  each  impact 
dispersion  area  involves  several  more 
steps.  For  each  stage  of  the  analyzed 
vehicle  an  applicant  must  identify  the 
nominal  stage  impact  point  on  the 
azimuth  where  the  stage  is  supposed  to 
land,  and  draw  a  circle  around  that 
point,  using  the  range  and  bearing 
equations  of  appendix  A  or  CIS 
software.  That  circle  describes  the 
impact  dispersion  area,  and  an 
applicant  defines  an  impact  dispersion 
area  for  each  stage. 

An  applicant  must  at  the  outset 
provide  the  geodetic  latitude  and 
longitude  of  a  launch  point  that  is 
proposes  to  ofler  for  launch,  and  select 
a  flight  azimuth.  Once  an  applicant  has 
selected  a  launch  point  location  and 
azimuth,  the  next  step  is  to  determine 
a  1600  foot  radius  overflight  exclusion 
zone  for  that  launch  point.  As  with  an 
overflight  exclusion  zone  created 
pursuant  to  appendices  A  and  B,  an 
applicant  must  show  that  the  public 
would  be  cleared  from  its  overflight 
exclusion  zone  prior  to  launch. 
Although  suborbital  vehicles  have  a 
very  low  likelihood  of  failure,  failure  is 
more  likely  to  occur  in  the  early  stages 
of  the  launch.  Consequently,  the  FAA 
proposes  to  guard  against  that  risk 
through  requiring  an  appUcant  to  show 
the  ability  to  evacuate  an  overflight 
exclusion  zone.  As  with  the  flight 
corridors  of  appendices  A  and  B.  the 
FAA  proposes  to  base  the  size  of  the 
overflight  exclusion  zone  on  the 
maximum  distance  that  debris  is 
expected  to  travel  from  a  launch  point 
if  a  mishap  were  to  occur  very  early  in 
flight.  The  FAA  has  estimated  the  Dmu 
for  an  unguided  suborbital  laimch 
vehicle,  and  the  result  is  1600  feet. 
Accordingly,  an  applicant  would  define 
an  appendix  D  overflight  exclusion  zone 
as  a  circle  with  a  radius  of  1600  feet. 

Because  an  applicant  must  choose  the 
maximum  latitude  anticipated  of  a 
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suborbital  launch  vehicle  for  launch 
from  its  site,  an  applicant  needs  to 
acquire  the  apogee  of  each  stage  of  a 
representative  vehicle.  An  applicant 
need  not  possess  full  information 
regarding  a  specific  representative 
launch  vehicle.  All  that  is  necessary  is 
the  apogee  of  each  stage.  The  apogee 
height  must  be  obtained  from  an  actual 
launch  conducted  at  an  84°  elevation 
angle.  If  needed,  data  is  available  from 
the  FAA.  The  FAA  has  compiled  apogee 
data  from  past  launches  from  Wallops 
Flight  Facility  for  a  range  of  launch 
vehicles  and  payloads.  This  data  will  be 
provided  to  an  applicant  upon  request 
and  may  be  used  to  perform  the 
analysis. 

An  applicant  then  defines  impact 
dispersion  areas  for  each  stage's 
nominal  impact  point.  Having  selected 
a  launch  vehicle  most  representative  of 
what  the  applicant  intends  for  launch 
from  the  proposed  launch  point,  an 
applicant  will  use  either  its  ovra 
empirical  apogee  data  or  data  from  one 
of  the  vehicles  in  the  FAA's  data  base. 
Whether  an  applicant  uses  vehicle 
apogee  data  obtained  from  the  FAA  or 
from  elsewhere,  the  applicant  must 
employ  the  FAA's  proposed  range  and 
dispersion  factors  to  determine  the 
location  of  each  nominal  impact  point 
and  the  size  of  each  impact  dispersion 
area. 

The  FAA  proposes  a  means  of 
estimating  the  distances  of  both  an 
impact  range  and  an  impact  dispersion 
radius.  Under  proposed  appendix  D,  an 
applicant  would  estimate  the  impact 
range  and  dispersion  parameters  by 
multiplying  the  apogee  of  a  launch 
vehicle  intended  for  the  prospective 
laimch  site  by  the  FAA's  proposed 
factors.  The  FAA  proposes  impact  range 
and  impact  dispersion  factors,  which  it 
derived  from  launch  vehicle  pedigrees 
of  sounding  rockets  used  by  NASA 
Wallops  Flight  Facility  in  its  sounding 
rocket  program.*'  The  proposed  factors 
provide  estimators  of  staging  data  for  an 
unguided  vehicle  laimched  at  a 
standard  launcher  elevation,  which  is 
the  angle  between  the  launch  vehicle's 
major  axis  (x)  and  the  ground,  of  84°. 
the  appendix  defines  the  relationship 
between  the  apogee  of  a  launch  vehicle 
stage,  an  impact  range  and  a  5<' 
dispersion  radius  of  a  stage.  This 
relationship  is  expressed  as  two 
constants,  which  vary  with  the  altitude 
of  the  apogee,  an  impact  range  factor 
and  an  impact  dispersion  factor. 


*' These  vehicles  include  Nike  Orion,  Black  Brant 
DC,  Black  Brant  XI.  and  Black  Brant  XII.  They  are 
representative  of  the  current  launch  vehicle 
inventory  and  should  approximate  any  proposed 
new  launch  vehicle. 


To  locate  each  nominal  impact  point, 
an  applicant  will  calculate  the  impact 
range  for  the  final  stage  and  each 
intermediate  state.  An  impact  range 
describes  the  distance  between  an 
applicant's  proposed  launch  point  and 
the  nominal  impact  point  of  a  stage,  or, 
in  other  words,  its  estimated  landing 
spot  along  the  azimuth  selected  for 
analysis.  For  this  estimation,  an 
applicant  would  employ  the  FAA's 
proposed  impact  range  factors  of  0.4  or 
0.7  as  multipliers  for  the  apogee  of  the 
stage.  If  an  apogee  is  less  than  100 
kilometers,  the  applicant  shall  employ 
0.4  as  the  impact  range  factor  for  that 
stage.  If  the  apogee  of  a  stage  is  100 
kilometers  or  more,  the  applicant  shall 
use  0.7  as  a  multiplier.  In  plotting  the 
impact  points  on  a  map,  an  applicant 
shall  employ  the  methods  provided  in 
appendix  A. 

An  impact  dispersion  radius  descries 
the  impact  dispersion  area  of  a  stage. 
The  FAA  proposes  to  rely  on  an 
estimated  impact  dispersion  radius  of 
five  standard  deviations  5"  because 
significant  population,  such  as  a 
densely  populated  city,  in  areas  within 
distances  up  to  5°  of  the  impact  point 
could  cause  significant  public  risk.  An 
applicant  shall  obtain  the  radius  of  the 
impact  dispersion  area  by  multiplying 
the  stage  apogise  by  the  FAA's  proposed 
impact  dispersion  factor  of  0.4  for  an 
apogee  less  than  100  kilometers  and  of 
0.7  for  an  apogee  of  100  kilometers  or 
more.  The  final  stage  would  typically 
produce  the  largest  impact  dispersion 
area. 

Once  an  applicant  determines  the 
impact  dispersion  radii,  the  applicant 
must  plot  each  impact  dispersion  area 
on  a  map  in  accordance  with  the 
requirements  of  paragraph  (b).  This  is 
shown  in  figure  D-1.  An  applicant  may 
then  determine  if  flight  azimuths  exist 
which  do  not  affect  populated  areas.  If 
all  potential  flight  azimuths  contain 
impact  dispersion  areas  which 
encompass  populated  areas,  then  the 
FAA  would  require  an  Ec  estimation  of 
risk. 

Public  Risk  Ec  Estimation 

The  FAA  will  approve  a  launch  point 
for  suborbital  launch  vehicles  if  there 
exists  a  set  of  impact  dispersion  areas 
for  a  representative  launch  vehicle  in 
which  the  sum  of  risk  to  the  public  does 
not  exceed  the  FAA's  acceptable  risk 
threshold.  An  overflight  exclusion  zone 
must  contain  no  people.  If  a  populated 
area  is  present  within  the  impact 
dispersion  areas,  the  proposed  rules 
require  an  applicant  to  estimate  the  risk 
to  the  public  posed  by  possible  stage 
impact.  An  applicant  must  then 
determine  whether  its  estimated  risk 


satisfies  the  FAA  requirement  of  an  Ec 
of  no  more  than  30  x  IQ-'^.  The  Ec 
estimation  is  performed  by  computing 
the  sum  of  the  risk  for  the  impact  of 
each  stage  and  accounting  for  each 
populated  area  located  within  a  5o 
dispersion  of  an  impact  point.  The 
equation  used  to  accomplish  this  is  the 
same  as  that  used  in  the  impact 
probability  computation  in  appendix  C. 
Unlike,  however,  the  method  in 
appendix  C,  which  accounts  for  an 
impact  due  to  a  failure,  the  probability 
of  a  stage  impact  occurring  is  P,  =  1-Pf, 
where  Pj  is  the  probability  of  success, 
and  Pf  is  the  probability  of  failure.  The 
FAA  proposes,  for  the  purposes  of  the 
launch  site  location  review,  a  constant 
of  0.98  for  the  probability  of  success  for 
imguided  suborbital  launch  vehicles. 
The  probability  of  success  is  used  in 
place  of  Pf  in  calculating  both  the  cross- 
range  and  downrange  probability  of 
impact. 

The  proposed  location  review  for 
launch  points  intended  for  the  launch  of 
unguided  suborbital  launch  vehicles 
differs  from  the  approach  proposed  for 
reviewing  the  location  of  launch  points 
intended  for  the  launch  of  guided 
orbital  and  suborbital  launch  vehicles. 
In  analyzing  whether  risk  remains  at 
acceptable  levels,  Ec  equations  in 
appendix  D  rely  on  the  probability  of 
success  rather  than  the  probability  of 
failure.  The  use  of  stage  impact 
probability,  typified  as  the  probability  of 
success  (P.),  for  suborbital  launch 
vehicles  is  necessary  because  stage 
impacts  are  high  probability  events 
which  occur  near  the  launch  point  with 
dispersions  which  may  overlap  or  be 
adjacent  to  the  launch  point.  The 
difference  between  the  methods  of 
appendices  A,  B  and  C  and  that 
proposed  in  appendix  D  reflects  the 
fundamental  differences  between  the 
likely  dominant  source  of  risk  to  the 
public  guided  and  unguided  vehicles 
and  the  methods  that  have  been 
developed  for  guarding  public  safety 
against  the  risks  created  by  each  type  of 
vehicle.  In  other  words,  the  methods  for 
defining  impact  dispersion  areas  and  for 
conducting  an  impact  risk  assessment 
for  an  unguided  vehicle  are  premised  on 
the  risks  posed  by  a  successful  flight, 
that  is,  the  planned  deposition  of  stages 
and  debris.  In  contrast,  the  methodology 
for  developing  a  flight  corridor  and 
associated  risk  methodology  for  guided 
vehicles  assumes  that  the  likely  major 
source  of  risk  to  the  public  arises  out  of 
a  failure  of  a  mission  and  the  ensuing 
destruction  of  the  vehicle.  Failures  are 
less  probable  and  debris  impacts  are 
spread  throughout  a  flight  trajectory. 

The  high  degree  of  success  recorded 
for  unguided  launch  vehicles  renders 


the  probability  of  success  the  greater 
source  of  risk.  Because  of  their  relative 
simplicity  of  operation,  the  failure  rate, 
over  time,  for  unguided  launch  vehicles 
is  between  one  and  two  percent.  At  this 
level  of  reliability,  the  FAA  believes  that 
its  primary  focus  of  concern  for 
assessing  the  safety  of  a  launch  site 
should  be  the  more  likely  event, 
namely,  the  public's  exposure  to  the 
planned  impact  of  vehicle  stages  and 
lother  vehicle  components,  such  as 
fairings,  rather  than  the  risk  posed  by 
exposure  to  debris  resulting  from  a 
{failure.  Success  is  the  high  risk  event. 
Although  failure  rates  are  low  for 
unguided  launch  vehicles,  their  spent 
stages  have  large  impact  dispersions. 
Moreover,  the  FAA's  proposed  impact 
dispersion  area  estimations  genersdly 
produce  impact  dispersion  areas  large 
lenough  to  encompass  most  of  the 
populations  exposed  to  a  possible 
failure  as  well  as  to  a  nominal  flight, 
thus  ensuring  the  inclusion  of  any  large, 
densely  populated  area  in  the  analysis. 
Thus,  all  but  a  small  percentage  of 
populated  area  will  be  analyzed  to  some 
extent,  albeit  using  impact  probabiUties 
based  on  success.  This  fact  plus  a 
multiplier  of  five  should  provide  a 
reasonable,  conservative  estimation  of 
the  risks  associated  with  the  laimch 
point. 

This  is  true  of  unguided  sub-orbital 
launch  vehicles  because  their  impact 
dispersions  are  much  larger  than  those 
for  guided  vehicles  and  they  occur 
closer  to  the  launch  point. 

In  appendix  D,  the  FAA  assumes  that 
the  stage  impact  dispersion  in  both  the 
downrange  and  cross  range  directions 
are  equal.  This  is  a  valid  assumption  for 
suborbital  launch  vehicle  rockets 
because  their  trajectories  produce  near 
circular  dispersions.  NASA  data  on 
sounding  rocket  impact  dispersion 
supports  this  conclusion. 

Tne  impact  dispersion  area  is  based 
on  a  5  o  dispersion.  Appendix  D  uses 
the  effective  casualty  area  data,  the  table 
D-1,  which  contains  information  similar 
to  appendix  C,  table  C-3.  This  data 
represents  the  estimation  of  the  area 
produced  by  both  suborbital  launch 
vehicle  inert  pieces.  The  baseline  risk 
estimation  approach  in  appendix  D  has 
the  applicant  calculate  the  probability  of 
impact  for  each  populated  area,  and 
then  determining  an  Ec  value  for  each 
populated  area.  To  obtain  the  estimated 
Be  for  an  entire  impact  dispersion  area, 
the  applicant  adds  the  Ec  results  for 
each  populated  area.  If  the  population 
within  the  impact  dispersion  area  is 
relatively  small,  an  apphcant  may  wash 
to  conduct  a  less  rigorous  analysis  by 
making  conservative  assumptions. 
Appendix  D  offers  the  option  of 
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analyzing  a  worst-case  impact 
dispersion  area  for  those  where  such  an 
approach  might  save  time  and  analysis, 
similar  to  the  approach  in  appendix  C. 

Paperwork  Reduction  Act 

This  proposal  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  section  3507(d)).  the 
Department  of  Transportation  has 
submitted  the  information  collection 
requirements  associated  with  this 
proposal  to  the  Office  of  Management 
and  Budget  for  its  review. 

Title:  Licensing  and  Safety 
Requirements  for  Operation  of  a  Launch 
Site. 

The  FAA  is  proposing  to  amend  its 
commercial  space  transportation 
licensing  regulations  to  add  licensing 
and  safety  requirements  for  the 
operation  of  a  launch  site.  In  the  past, 
commercial  launches  have  occurred 
principally  at  federal  launch  ranges 
imder  safety  procedures  developed  by 
federal  launch  range  oi>erators.  To 
enable  the  development  and  use  of 
launch  sites  that  are  not  operated  by  a 
federal  laimch  ranges,  rules  are  needed 
to  establish  specific  Ucensing  and  safety 
requirements  for  operating  a  launch  site, 
whether  that  site  is  located  on  or  off  of 
a  federal  launch  range.  These  proposed 
rules  would  provide  licensed  launch 
site  operators  writh  licensing  and  safety 
requirements  to  protect  the  public  from 
the  risks  associated  with  activities  at 
launch  site. 

The  required  information  will  be  used 
to  determine  whether  applicants  satisfy 
requirements  for  obtaining  a  license  to 
protect  the  public  from  risks  associated 
with  operations  at  a  launch  site.  The 
information  to  be  collected  includes 
data  required  for  performing  launch  site 
location  analyses.  A  launch  site  license 
is  valid  for  a  period  of  five  years,  and 
it  is  assumed  that  all  licenses  would  be 
renewed  after  five  years.  The  frequency 
of  required  submissions,  therefore,  will 
depend  upon  the  number  of  prospective 
launch  site  operators  seeking  a  license 
and  the  renewal  of  site  licenses. 

The  respondents  are  all  licensees 
authorized  to  conduct  licensed  launch 
site  activities.  It  is  estimated  that  there 
will  be  two  respondents  annually  at  796 
hours  jier  respondent  for  an  estimated 
armual  burden  hours  of  1592  hours. 

The  agency  is  soliciting  comments  to 
(1)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  be 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden;  (3)  enhance  the  quality,  utifity. 


and,  clarity  of  the  information  to  be 
collected;  and  (4)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
(for  example,  permitting  ''lectronir 
submission  of  respon  •■    i 

Individuals  ando 
submit  comments 
collectio    '■eqy 
1999.  ar  t  ti. 

addre^  ^uORESSES  section 

ofthi 

Acco.amg  a  Oil    ugulations 
implementing  the  Paperwork  Reduction 
Act  of  1995,  (5  CFR  1320.8(b)(2)(vi)),  an 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to 
a  collection  of  informaiton  unless  it 
displays  a  currently  valid  0MB  control 
number.  The  OMB  control  number  for 
this  information  collection  will  be 
published  in  the  Federal  Register  after 
it  is  approved  by  the  Office  of 
Management  and  Budget. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  regulatory  action.  This  summary 
and  the  full  evaluation  quantify,  to  the 
extent  practicable,  estimated  costs  to  the 
private  sector,  consumers.  Federal,  State 
and  local  governments,  as  well  as 
anticipated  benefits.  This  evaluation 
was  conducted  in  accordance  with 
Executive  Order  12866,  which  directs 
that  each  Federal  agency  can  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  the  costs. 
This  document  also  includes  an  initial 
regulatory  flexibility  determination 
required  by  the  Regulatory  Flexibility 
Act  of  1980,  and  an  international  trade 
impact  assessment,  required  by  the 
Office  of  Management  and  Budget.  This 
proposal  is  not  considered  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866.  In  addition, 
under  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (44  FR  11034;  February 
26, 1979),  this  proposal  is  considered 
significant  because  there  is  substantial 
public  interest  in  the  rulemaking. 

The  Federal  Aviation  Administration 
proposes  to  amend  its  commercial  space 
licensing  regulations  to  add  licensing 
requirements  for  the  operation  of  a 
launch  site.  The  proposal  would 
provide  launch  site  operators  with 
licensing  and  operating  requirements  to 
protect  the  public  from  the  risks 
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associated  with  operations  at  a  launch 
site.  The  FAA  cvurently  issues  licenses 
to  launch  site  operators  on  a  case-by 
case-approach.  Elements  of  that 
approach  are  reflected  in  the  guidelines, 
"Site  Operators  License  Guidelines  for 
Apphcants,"  which  describe  the 
information  that  applicants  provide  the 
FAA  for  a  license  to  operate  a  launch 
site.  The  FAA's  interpretation  and 
implementation  of  the  guidelines 
constitute  another  element  of  the  case- 
by-case  approach  and  additional 
elements,  such  as  policy  review,  not 
reflected  in  the  guidelines. 

The  proposal  represents  quantifiable 
changes  in  costs  compared  to  the 
guidelines  (oirrent  practice)  in  the 
following  two  areas.  They  are  the 
laimch  site  location  review  and 
approval  and  the  laimch  site  operations 
review  and  approval.  The  FAA  has 
estimated  the  costs  and  cost  savings  of 
these  changes  under  two  different  cost 
scenarios  over  a  10-year  period 
discounted  at  7  percent  in  1997  dollars. 
The  total  10-year  undiscoimted  cost 
savings  is  estimated  to  be  between 
$84,000  and  $160,000  (or  between 
$53,000  and  $105,000,  discounted).  The 
most  burdensome  cost  scenario  (where 
net  cost  savings  is  the  least)  to  the 
industry  would  result  in  the  costs  to  the 
launch  site  operators  of  $3,000  (or 
$2,000,  discounted)  for  the  laimch  site 
location  reviews  and  approval 
provisions  and  a  cost  savings  of  $11,000 
(or  $8,000,  discounted)  for  the  launch 
site  operations  review  and  approval 
provisions.  Although  there  would  be  no 
cost  impact  to  the  FAA,  there  would  be 
a  cost  savings  to  the  FAA  from  the  most 
burdensome  cost  scenario  of  $104,000 
or  $70,000  discounted. 

There  are  significant  nonquantifiable 
benefits  in  two  areas.  First,  the  proposal 
eliminates  overlapping  responsibilities. 
Second,  the  proposal  provides  increased 
details  and  specificity,  which  are  not 
present  in  the  guidelines. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statues,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulation."  To  achieve  that  principal, 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rational  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  govenmiental  jurisdictions. 


Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RFA)  as 
described  in  the  Act.  However,  if  an 
agency  determines  that  a  proposed  or 
final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
section  605(b)  of  the  1980  act  provides 
that  the  head  of  the  agency  must  so 
certify  and  an  RFA  is  not  required.  The 
certification  must  include  a  statement 
providing  the  factual  basis  for  this 
determination,  and  the  reasoning  should 
be  clear. 

The  FAA  conducted  the  required 
review  of  this  proposal  and  determined 
that  it  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
pursuant  to  the  regulatory  Flexibility 
Act,  5  U.S.C.  605(b),  the  Federal 
Aviation  Administration  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Potentially  Affected  Entities 

Entities  who  are  licensed,  or  have 
begun  the  Ucensing  process,  were 
contacted  to  determine  their  size  and  to 
gain  insight  into  the  impacts  of  the 
proposed  regulations  on  the  licensing 
process.  Spaceport  Florida  Authority 
(SFA),  Spaceport  Systems  International, 
L.P.  (SSI),  the  Virginia  Commonwealth 
Space  Flight  Authority  (VCSFA)  and  the 
Alaska  Aerospace  Development 
Corporation  (AADC)  are  all  licensed  to 
operate  launch  sites.  The  New  Mexico 
Office  of  Space  Commercialization 
(NMOSC)  is  mentioned  briefly  below 
although  it  is  only  in  the  pre-application 
consultation  phase. 

The  Virginia  Commonwealth  Space 
Flight  Authority  (VCSFA)  is  a  not-for- 
profit  subdivision  of  the  Commonwealth 
of  Virginia,  responsible  for  oversight  of 
the  activities  of  the  Virginia  Commercial 
Space  Flight  Center  (VCSFC).  The 
VCSFC  is  located  within  the  boundaries 
of  the  Wallops  Flight  Facility  (WFF).  As 
a  subdivision  of  the  Commonwealth  of 
Virginia,  the  VCSFA  is  empowered  by 
the  Acts  of  the  General  Assembly  to  do 
all  things  necessary  to  carry  out  its 
mission  of  stimulating  economic  growth 
and  education  through  commercial 
aerospace  activities. 

The  Spaceport  Florida  Authority 
(SFA)  was  created  by  Florida's  Governor 
and  Legislature  as  the  nation's  first  state 
government  space  agency.  The  authority 
was  established  to  develop  space-related 
enterprise,  including  launch  activities. 


industrial  development  and  education- 
related  projects.  SFA  operate  Spaceport 
Florida  (SPF),  located  on  Cape 
Canaveral  Air  Station. 

Launch  site  operator  California 
Spaceport  is  located  on  Vandenberg  Air 
Force  Base.  The  launch  site  is  operated 
and  managed  by  Spaceport  Systems 
International,  L.P.  who  is  in  partnership 
with  ITT  Federal  Services  Corporation 
(ITT  FSC).  ITT  FSC  is  one  of  the  largest 
U.S.-based  technical  and  support 
services  contractors  in  the  world. 

The  Kodiak  Launch  Complex  is  being 
built  by  the  Alaska  Aerospace 
Development  Corporation.  AADC  is  a 
public  corporation  created  by  the  State 
of  Alaska  to  develop  aerospace  related 
economic  and  technical  opportunities 
for  the  state. 

The  Southwest  Regional  Spaceport 
(SRS)  is  to  be  operated  by  the  New 
Mexico  Office  of  Space 
Commercialization  (NMOSC).  The 
NMOSC  is  a  division  of  the  State's  New 
Mexico  Economic  Development 
Department.  Commencement  of  space 
flight  operations  is  not  expected  until 
early  the  next  decade. 


Definition  of  Small  Entities 

The  Small  Business  Administration 
has  defined  small  business  entities 
relating  to  space  vehicles  (SIC  codes 
3761,  3764  and  3769)  as  entities 
comprising  fewer  than  1000  employees. 
Although  the  above  mentioned  entities 
have  fewer  than  1000  employees  in  their 
immediate  segment  of  the  business,  they 
are  affiliated  with/or  funded  by  state 
governments  and  large  parent 
companies.  The  VCSFA  is  a  not-for- 
profit  subdivision  of  the  Commonwealth 
of  Virginia;  the  SFA  is  a  government 
space  agency;  the  SSI  is  affiliated  with 
ITT  FSC;  and  AADC  is  a  government 
sponsored  corporation. 

Under  5  U.S.C.  605,  the  FAA 
concludes  that  this  proposal  would 
impose  little  or  no  additional  cost  on 
this  industry  and  certifies  that  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  FAA  nevertheless  requests 
comments  on  any  potential  impacts 
associated  with  this  proposal. 

International  Trade  Impact  Assessment 

Licensing  and  Safety  Requirements 
for  Operation  of  a  Launch  Site  (14  CFR 
part  420)  would  not  constitute  a  barrier 
to  international  trade,  including  the 
export  of  U.S.  goods  and  services  out  of 
the  United  States.  The  proposal  affects 
operation  of  launch  sites  that  are 
currently  located  or  being  proposed 
within  the  United  States  or  operated  by 
U.S.  citizens. 
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The  proposal  is  not  expected  to  affect 
the  trade  opportunities  for  U.S.  firms 
doing  business  overseas  or  for  foreign 
firms  doing  business  in  the  United 
States.  The  FAA  requests  information 
on  the  effect  that  this  proposal  would 
have  on  international  trade. 

Federalism  Implications 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Unfunded  Mandates  Reform  Act 
Assessment 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  enacted  as 
Pub.  L.  104-4  on  March  22,  1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
,   agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
goverrunents,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  milUon  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  UMRA. 
2  U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
UMRA  is  any  provision  in  a  Federal 
agency  regulation  that  will  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  UMRA,  2  U.S.C.  1533,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
^enc^  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  proposed  does  not  meet  the  cost 
thresholds  described  above. 
Furthermore,  this  proposal  would  not 
impose  a  significant  cost  or  uniquely 
affect  small  governments.  Therefore,  the 
requirements  of  Title  n  of  the  Unfunded 


Mandates  Reform  Act  of  1995  do  not 
apply. 

Environmental  Assessment 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  fit»m  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS). 
In  accordance  with  FAA  Order  1050.1D, 
appendix  4,  paragraph  4(i),  regulatory 
documents  which  cover  administrative 
or  procedural  requirements  qualify  for  a 
categorical  exclusion.  Proposed  sections 
in  subpart  B  of  part  420  would  require 
an  applicant  to  submit  sufficient 
environmental  information  for  the  FAA 
to  comply  with  NEPA  and  other 
applicable  environmental  laws  and 
regulations  during  the  processing  of 
each  license  application.  Accordingly, 
the  FAA  proposes  that  this  rule  quaUfies 
for  a  categorical  exclusion  because  no 
significant  impacts  to  the  environment 
are  expected  to  result  fi-om  the 
finalization  or  implementation  of  its 
administrative  provisions  for  licensing. 

Energy  Impact 

The  energy  impact  of  the  rulemaking 
action  has  been  assessed  in  accordance 
with  the  Energy  Policy  and 
Conservation  Act  (EPCA)  and  Pub.  L. 
94-163.  as  amended  (42  U.S.C.  6362).  It 
has  been  determined  that  it  is  not  a 
major  regulatory  action  under  the 
provisions  of  the  EPCA. 

List  of  Subjects  in  14  CFR  417  and  420 

Confidential  business  information. 
Environmental  protection.  Organization 
and  functions,  Reporting  and 
recordkeeping  requirements.  Rockets. 
Space  transportation  and  exploration. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  Chapter  III  of  Title  14  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  417— [REMOVED  AND 
RESERVED] 

1.  Part  417  is  removed  and  reserved. 

2.  Subchapter  C  of  Chapter  III.  title  14. 
Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  part  420  to 
read  as  follows: 

PART  420— LICENSE  TO  OPERATE  A 
LAUNCH  SITE 

Subpart  A— General 

Sec. 

420.1    Scope. 

420.3    Applicability. 

420.5    Definitions. 

420.6-420.14    [Reserved] 


Subpart  B— Crtteria  and  Information 
Requirem«tiits  for  Obtaining  a  License 

420.15    Information  requirements. 
420.17    Bases  for  issuance  of  a  license. 
420.19    Launch  site  location  review. 
420.21    Launch  site  criteria  for  expendable 

launch  vehicles. 
420.23    Launch  site  location  review  for 

unproven  launch  vehicles. 
420.31    Explosive  site  plan. 
420.33    Handling  of  solid  propellants. 
420.35    Storage  or  handling  of  liquid 

propellants. 
420.37    Solid  and  liquid  propellants  located 

together. 
420.38-420.40    [Reserved) 

Subpart  C— License  Terms  and  Conditions 

420.41  License  to  operate  a  launch  site- 
general. 

420.43    Duration. 

420.45  Transfer  of  a  license  to  operate  a 
launch  site. 

420.47    License  modification. 

420.49    Compliance  monitoring. 

Subpart  D— Responsibilities  of  a  Licensee 

420.51     Responsibilities — general. 
420.53    Control  of  public  access. 
420.55    Scheduling  of  launch  site 

operations. 
420.57    Notifications. 
420.59    Launch  site  accident  investigation 

plan. 
420.61     Records. 
420.63    Explosives. 
Appendix  A  to  Part  420— Method  for 

Defining  a  Flight  Corridor 
Appendix  B  to  Part  420— Method  for 

Defining  a  Flight  Corridor 
Appendix  C  to  Part  420— Risk  Analysis 
Appendix  D  to  Part  420— Impact  Dispersion 

Areas  and  Casualty  Expectancy  Estimate 

for  Unguided  Suborbital  Launch 

Vehicles 
Appendix  E  to  Part  420— Tables  for 

Explosive  Site  Plan 
Authority:  49  U.S.C.  70101-70121. 


Subpart  A— General 

§420.1    Scope. 

This  part  prescribes  the  information 
and  demonstrations  that  must  be 
submitted  as  part  of  a  license 
application,  the  bases  for  license 
approval,  license  terms  and  conditions, 
and  post-licensing  requirements  with 
which  a  licensee  shall  comply  to  remain 
licensed.  Requirements  for  preparing  a 
license  application  are  also  contained  in 
part  413  of  this  subchapter. 

§420.3    Applicability. 

This  part  applies  to  any  person 
seeking  a  license  to  operate  a  launch  site 
or  to  a  person  licensed  under  this  part. 

§420.5    Definitions. 
For  the  purpose  of  this  part. 
Ballistic  coefficient  means  the  weight 
of  an  object  divided  by  the  quantity 
product  of  the  coefficient  of  drag  of  the 
object  and  the  area  of  the  object. 
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Compatibility  means  the  chemical 
property  of  materials  that  may  be 
located  together  without  increasing  the 
probability  of  an  accident  or,  for  a  given 
quantity,  ihe  magnitude  of  the  effects  of 
such  an  accident. 

Debris  dispersion  radius  (Dmu)  means 
the  estimated  maximum  distance  from  a 
launch  point  that  debris  travels  given  a 
worst-case  laimch  vehicle  failure  and 
flight  termination  at  10  seconds  into 
flidit. 

Divison  1.3  explosive  means  an 
explosive  as  defined  in  49  CFR  173.50. 
Downrunge  area  means  a  portion  of  a 
flight  corridor  beginning  where  a  laimch 
area  ends  and  ending  5,000  nautical 
miles  from  the  launch  point  for  an 
orbital  laimch  vehicle,  and  ending  with 
an  impact  dispersion  area  for  a  guided 
sub-orbital  laimch  vehicle. 

EJ'.G  coordinate  system  means  an 
orthgonal,  Earth-fixed,  geocentric,  right- 
handed  system.  The  origin  of  the 
coordinate  system  is  at  the  center  of  an 
ellipsoidal  earth  model.  The  E-axis  is 
positive  directed  through  the  Greenwich 
meridian.  The  F-axis  is  positive  directed 
through  90  degrees  east  longitude.  The 
EF-plane  is  coincident  with  the 
ellipsoidal  Earth  model's  equatorial 
plane.  The  G-axis  is  normal  to  the  EF- 
plane  and  positive  directed  through  the 
north  pole. 

E,N.U.  coordinate  system  means  an 
orthogonal.  Earth-fixed,  topocentric, 
right-handed  system.  The  origin  of  the 
coordinate  system  is  at  a  launch  point. 
The  E-axis  is  positive  directed  east.  The 
N-axis  is  positive  directed  north.  The 
EN-plane  is  tangent  to  an  ellipsoidal 
Earth  model's  surface  at  the  origin  and 
perpendicular  to  the  geodetic  vertical. 
The  U-axis  is  normal  to  the  EN-plane 
and  positive  directed  away  from  the 
Earth. 

Effective  casualty  area  (Ac)  means  the 
aggregate  casualty  area  of  each  piece  of 
debris  created  by  a  launch  vehicle 
failure  at  a  particular  point  on  its 
trajectory.  'The  effective  casualty  area  for 
each  piece  of  debris  is  the  area  within 
which  100  percent  of  the  unprotected 
population  on  the  ground  are  assumed 
to  be  a  casualty,  and  outside  of  which 
100  percent  of  the  population  are 
assumed  not  to  be  a  casualty.  This  area 
is  based  on  the  characteristics  of  the 
debris  piece  including  its  size,  the  path 
angle  of  its  trajectory,  impact 
explosions,  the  size  of  a  person,  and 
d^ris  skip,  splatter,  and  bounce. 
Explosive  means  any  chemical 
compound  or  mechanical  mixture  that, 
when  subjected  to  heat,  impact,  friction, 
detonation  or  other  suitable  initiation, 
undergoes  a  rapid  chemical  change  that 
releases  large  volumes  of  highly  heated 
gases  that  exert  pressure  in  the 


surrounding  medium.  The  term  applies 
to  materials  that  either  detonate  or 
deflagrate. 

Explosive  equivalent  means  a  measure 
of  the  blast  effects  from  explosion  of  a 
given  quantity  of  material  expressed  in 
terms  of  the  weight  of  trinitrotoluene 
(TNT)  that  would  produce  the  same 
blast  effects  when  detonated. 

Explosive  hazard  facility  means  a 
facility  at  a  laimch  site  where  solid  or 
liquid  propellant  is  stored  or  handled. 

Flight  azimuth  means  the  initial 
direction  in  which  a  launch  vehicle  flies 
relative  to  true  north  expressed  in 
degrees-decimal-degrees. 

Flight  corridor  means  an  area  on  the 
earth's  surface  estimated  to  contain  the 
majority  of  hazardous  debris  from 
nominal  and  non-nominal  flight  of  an 
orbital  or  guided  suborbital  launch 
vehicle. 

Guided  suborbital  launch  vehicle 
means  a  suborbital  rocket  that  employs 
an  active  guidance  system. 

Impact  dispersion  area  means  an  area 
representing  and  estimated  five 
standard  deviation  dispersion  about  a 
nominal  impact  point  of  an  intermediate 
or  final  stage  of  a  suborbital  launch 
vehicle. 

Impact  dispersion  factor  means  a 
constant  used  to  estimate,  using  a  stage 
apogee,  a  five  standard  deviation 
dispersion  about  a  nominal  impact 
point  of  an  intermediate  or  final  stage  of 
a  suborbital  launch  vehicle. 

Impact  dispersion  radius  (Ri)  means  a 
radius  that  defines  an  impact  dispersion 
area. 

Impact  range  means  the  distance 
between  a  launch  point  and  the  impact 
point  of  a  suborbital  launch  vehicle 
stage. 

Impact  range  factor  means  a  constant 
used  to  estimate,  using  the  stage  apogee, 
the  nominal  impact  point  of  an 
intermediate  or  final  stage  of  a 
suborbital  launch  vehicle. 

Instantaneous  impact  point  (IIP 
means  an  impact  point,  following  thrust 
termination  of  a  launch  vehicle, 
calculated  in  the  absence  of  atmospheric 
drag  effects. 

Instantaneous  impact  point  (IIP) 
range  rate  means  a  launch  vehicle's 
estimated  DP  velocity  along  the  Earth's 
surface. 

Intraline  distance  means  the 
minimum  distance  permitted  between 
any  two  explosive  hazard  facilities  in 
the  ownership,  possession  or  control  of 
one  launch  site  customer. 

Launch  area  means,  for  a  flight 
corridor  defined  using  appendix  A  to 
this  part,  the  portion  of  a  flight  corridor 
from  the  launch  point  to  a  point  100 
nautical  miles  in  the  direction  of  the 
flight  azimuth.  For  a  flight  corridor 


defined  using  appendix  B  to  this  part, 
a  launch  area  is  the  portion  of  a  flight 
corridor  from  the  launch  point  to  the 
enveloping  line  enclosing  the  outer 
boundary  of  he  last  debris  dispersion 
circle. 

Launch  point  means  a  point  on  the 
Earth  from  which  the  flight  of  a  launch 
vehicle  begins,  and  is  defined  by  its 
geodetic  latitude,  longitude  and  height 
on  an  ellipsoidal  Earth  model. 

Launch  site  accident  means  an 
unplaimed  event  occurring  during  a 
ground  activity  at  a  launch  site  resulting 
in  a  fatality  or  serious  injury  (as  defined 
in  49  CFR  830.2)  to  any  person  who  is 
not  associated  with  the  activity,  or  any 
damage  estimated  to  exceed  $25,000  to 
property  not  associated  with  the 
activity. 

Net  explosive  weight  (NEW)  means 
the  total  weight,  expressed  in  pounds,  of 
explosive  material  or  explosive 
equivalency  contained  in  an  item. 
Nominafmeaas,  in  reference  to 
laimch  vehicle  performance,  trajectory, 
or  stage  impact  point,  a  launch  vehicle 
flight  where  all  launch  vehicle 
aerodynamic  parameters  are  as 
expected,  all  vehicle  internal  and 
external  systems  perform  as  planned, 
and  there  are  no  external  perturbing 
influences  (e.g.,  winds)  other  than 
atmospheric  d^g  and  gravity. 

Nominal  trajectory  means  the  position 
and  velocity  components  of  a  nominally 
performing  launch  vehicle  relative  to  an 
X,  y,  z  coordinate  system,  expressed  in 
X,  y.  z,x6,y6,  z6. 

Overflignt  dwell  time  means  the 
period  of  time  it  takes  for  a  launch 
vehicle's  IIP  to  move  past  a  populated 
area.  For  a  given  populated  area,  the 
overflight  dwell  time  is  the  time  period 
measured  along  the  nominal  trajectory 
nP  ground  trace  from  the  time  point 
whose  normal  with  the  trajectory 
intersects  the  most  uprange  part  of  the 
populated  area  to  the  Ume  point  whose 
normal  with  the  trajectory  intersects  the 
most  downrange  peurt  of  the  populated 
area. 

Overflight  exclusion  zone  means  a 
portion  of  a  flight  corridor  which  must 
remain  clear  of  the  public  during  the 
flight  of  a  launch  vehicle. 

Populated  area  means  a  land  area 
with  population. 

Population  density  means  the  number 
of  people  per  unit  area  in  a  populated 
area. 

Position  data  means  data  referring  to 
the  current  position  of  a  launch  vehicle 
with  respect  to  flight  time  expressed 
through  the  x,  y,  z  coordinate  system. 

Public  area  means  any  area  outside  a 
hazard  area  and  is  an  area  that  is  not  in 
the  possession,  ownership  or  other 
control  of  a  launch  site  operator  or  of  a 


launch  site  customer  who  possess,  owns 
or  otherwise  controls  that  hazard  area. 

Public  area  distance  means  the 
minimum  distance  permitted  between  a 
public  area  and  an  explosive  hazard 
facility. 

Unguided  sub-orbital  launch  vehicle 
means  a  sub-orbital  rocket  that  does  not 
have  a  guidance  system. 

x,y,z  coordinate  system  means  an 
orthogonal,  Earth-fixed,  topocentric, 
right-handed  system.  This  origin  of  the 
coordinate  system  is  at  a  launch  point. 
The  X-axis  coincides  with  the  initial 
launch  azimuth  and  is  positive  in  the 
downrange  direction.  The  y-axis  is 
positive  to  the  left  looking  dowimmge. 
The  xy-plane  is  tangent  to  the 
ellipsoidal  earth  model's  surface  at  the 
origin  and  perpendicular  to  the  geodetic 
vertical.  The  z-axis  is  normal  to  the  xy- 
plane  and  positive  directed  away  from 
the  earth. 

*o,^o,ho  means  a  latitude,  longitude, 
height  system  where  ♦©  is  the  geodetic 
latitude  of  a  launch  point,  Sj  is  the  east 
longitude  of  the  launch  point,  and  ho  is 
the  height  of  the  launch  point  above  the 
reference  ellipsoid,  ♦o  and  ^  are 
expressed  in  degrees-decimal-degrees. 

§§420.ft-420.14    [Reserved] 

Subf>art  B— Criteria  and  Information 
Requirements  for  Obtaining  a  License 

$420.15    Information  requirements. 

(a)  An  applicant  shall  provide  the 
FAA  with  information  for  the  FAA  to 
analyze  the  environmental  impacts 
associated  with  operation  of  a  proposed 
launch  site.  The  information  provided 
by  an  applicant  must  be  sufficient  to 
enable  the  FAA  to  comply  with  the 
requirements  of  the  National 
Environment  Policy  Act,  42  U.S.C.  4321 
et  seq.  (NEPA),  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA,  40  CFR  parts  1500-1508,  and 
the  FAA's  Procedures  for  Considering 
Environmental  Impacts,  FAA  Order 
1050.1D.  An  applicant  shall  submit 
environmental  information  concerning  a 
proposed  launch  site  not  covered  by 
existing  environmental  documentation 
and  other  factors  as  determined  by  the 
FAA. 

(b)  An  applicant  shalh 

(1)  Provide  the  information  necessary 
to  demonstrate  compliance  with 
§§  420.19,  420.21.  and  420.23.  For 
Launch  sites  analyzed  for  expendable 
laimch  vehicles,  an  applicant  shall 
provide  the  following  information: 

(i)  A  map  or  maps  showdng  the 
location  of  each  launch  point  proposed, 
and  the  flight  azimuth,  overflight 
e«clusion  zone,  flight  corridor,  and  each 
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impact  dispersion  area  for  each  launch 
point; 

(ii)  Each  launch  vehicle  type  and  any 
launch  vehicle  class  proposed  for  each 
launch  point; 

(iii)  Each  month  and  any  percent 
wind  data  used  in  the  analysis; 

(iv)  Any  launch  vehicle  apogee  used 
in  the  analysis; 

(v)  If  populated  areas  are  located 
within  an  overflight  exclusion  zone,  a 
demonstration  that  there  are  times  when 
the  public  is  not  present  or  that  the 
applicant  has  an  agreement  in  place  to 
evacuate  the  public  from  the  overflight 
exclusion  zone  during  a  launch; 

(vi)  Each  populated  area  located 
within  a  flight  corridor  or  impact 
dispersion  area; 

(vii)  The  estimated  casualty 
expectancy  calculated  for  each 
populated  area  within  a  flight  corridor 
or  impact  dispersion  area;  and 

(vii)  The  estimated  casualty 
expectancy  for  each  flight  corridor  or  set 
of  impact  dispersion  areas. 

(2)  Identify  foreign  ownership  of  the 
applicant,  as  follows: 

(i)  For  a  sole  proprietorship  or 
partnership,  all  foreign  owners  or 
partners; 

(ii)  For  a  corporation,  any  foreign 
ownership  interest  of  10  percent  or 
more;  and 

(iii)  For  a  joint  venture,  association,  or 
other  entity,  any  foreign  entities 
participating  in  the  entity. 

(3)  Provide  an  explosive  site  plan  in 
accordance  with  §§420.31.  420.33, 
420.35  and  420.37. 

(c)  An  applicant  shall  provide  the 
information  necessary  to  demonstrate 
compliance  with  the  requirements  of 
§§420.53,  420.55. 420.57. 420.59  and 
420.63. 

(d)  An  appUcant  who  is  proposing  to 
locate  a  launch  site  at  an  existing  launch 
point  at  a  federal  launch  range  is  not 
required  to  comply  with  paragraph 
(b)(1)  of  this  section  if  a  laundi  vehicle 
of  the  same  type  and  class  as  proposed 
for  the  launch  point  has  been  safely 
launched  irom  the  launch  point.  An 
applicant  who  is  proposing  to  locate  a 
launch  site  at  a  federal  launch  range  is 
not  required  to  comply  with  paragraph 
(b)(3)  of  this  section. 

S  420.1 7    Bases  for  Issuance  of  a  license. 

(a)  The  FAA  will  issue  a  license  under 
this  part  when  the  FAA  determines  that: 

(1)  The  application  provides  the 
information  required  under  §  420.15; 

(2)  The  National  Environmental 
Policy  Act  review  is  completed; 

(3)  The  launch  site  location  meets  the 
criteria  provided  in  §§  420.19.  420.21, 
and  420.23: 


(4)  The  explosive  site  plan  meets  the 
criteria  provided  in  §§  420.31,  420.33. 
420.35  and  420.37; 

(5)  The  application  demonstrates  that 
the  applicant  shall  satisfy  the 
requirements  of  subpart  D  of  this  part; 
and 

(6)  Issuing  a  license  would  not 
jeopardize  foreign  policy  or  national 
security  interests  of  the  United  States. 

(b)  The  FAA  advises  an  applicant,  in 
writing,  of  any  issue  arising  during  an 
application  review  that  would  lead  to 
denial.  The  applicant  may  respond  in 
writing,  submit  additional  information, 
or  revise  its  license  application. 

§420.19    Launch  sits  location  review. 

(a)  To  gain  approval  for  a  launch  site 
location,  an  applicant  shall  demonstrate 
that  for  at  least  one  type  of  expendable 
launch  vehicle — orbital,  guided  sub- 
orbital or  unguided  sub-orbital — or  a 
reusable  launch  vehicle,  a  flight  corridor 
or  set  of  impact  dispersion  areas  exists 
that  does  not  exceed  an  estimated 
expected  average  number  of  0.00003 
casualties  (Ed  to  the  collective  member 
of  the  public  exposed  to  hazards  from 
any  one  flight  (Ec=30xl0-6).  For  an 
orbital  expendable  launch  vehicle,  an 
applicant  shall  choose  a  weight  class  as 
defined  in  table  1. 

(b)  For  a  guided  orbital  or  guided  sub- 
orbital expendable  launch  vehicle,  an 
applicant  shall  define  a  flight  corridor 
using  one  of  the  methodologies 
provided  in  appendices  A  or  B  to  this 
part.  If  a  defined  flight  corridor  contains 
a  populated  area,  the  applicant  shall  use 
appendix  C  to  this  part  to  estimate  the 
casualty  expectation  associated  with  the 
flight  corridor. 

(c)  For  an  unguided  sub-orbital 
expendable  launch  vehicle,  an  applicant 
shall  define  impact  dispersion  areas  as 
provided  by  appendix  D  to  this  part.  If 

a  defined  impact  dispersion  area 
contains  any  populated  areas,  the 
applicant  shall  use  appendix  D  to  this 
part  to  estimate  the  casualty  expectation 
associated  with  the  set  of  impact 
dispersion  areas. 

(d)  For  a  reusable  launch  vehicle,  an 
applicant  shall  define  a  flight  corridor 
that  the  appUcant  estimates  to  contain 
the  hazardous  debris  from  nominal  and 
non-nominal  flight  of  a  reusable  launch 
vehicle.  If  the  defined  flight  corridor 
contains  a  populated  area,  the  applicant 
shall  estimate  the  casualty  expectation 
associated  with  a  reusable  launch 
vehicle  mission.  An  applicant  shall 
demonstrate  that  the  estimated  expected 
average  number  of  casualties  (Ed  to  the 
collective  member  of  the  public  exposed 
to  hazards  from  any  one  mission  is  less 
than  0.00003.  The  FAA  will  evaluate  the 
adequacy  of  the  flight  corridor  and 
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casualty  expectancy  analysis  on  a  case- 
by-case  basis. 

S  42a21    Launch  site  ciiterta  for 
expendable  launch  vehicles. 

(a)  For  each  launch  point  proposed  for 
expendable  launch  vehicles,  an 
applicant  shall  use  each  type  of 
expendable  launch  vehicle  proposed  to 
be  launched  from  that  launch  point  as 
the  basis  of  its  demonstration  of 


compliance  with  the  criteria  provided  in 
paragraph  (b)  of  this  section  and  for  the 
analyses  provided  in  appendices  A 
through  D  to  this  part. 

(b)  For  each  type  of  expendable 
launch  vehicle  selected  under  paragraph 
(a)  of  this  section,  the  distance  firom  the 
proposed  launch  point  to  the  laimch  site 
boimdary  must  be  at  least  as  great  as  the 
minimum  distance  listed  in  table  2  for 


that  type  and  any  class  of  launch 
vehicle. 

§  420.23    Launch  site  location  review  for 
unproven  launch  vehicles. 

The  FA  will  evaluate  the  adequacy  of 
a  launch  site  location  for  unproven 
launch  vehicles  including  all  new 
launch  vehicles,  whether  expendable  or 
reusable,  on  a  case-by-case  basis. 


Table  1  to  §420.21.— Orbital  Uunch  Vehicle  Classes  by  Payload  Weight  (lbs) 


Orbital  Launch  Vehicles 

100  nm  orbit 

Small 

Medium 

Medium  large 

Large 

28  daarees  inclination '  

5440 
53300 

>4400to5l1100 
>3300  to  58400 

>11100  to  518500 
>8400  to  515000 

>18500 

90  degrees  Inclination*  

>15000 

1 28  degrees  inclination  ortA  from  a  launch  point  at  28  degrees  latitude. 
2  90  degrees  inclination  orbit. 


Table  2  to  §420.21.— Minimum  Distance  From  Launch  Point  to  Launch  Site  Boundary  (Feet) 


Orbital  launch  vehicles 


Small 


7300 


Medium 


9300 


Medhjm  large 


10600 


Large 


13000 


Subort)ital  launch  vehicles 


Guided  suborbital 
launch  vehicle 


8000 


Unguided  suborbital 
lunch  vehicle 


1600 


S42ai3    Explosvto  site  plan. 

(a)  An  applicant  shall  submit  an 
explosive  site  plan  that  establishes 
compliance  with  §§  420.33,  420.35,  and 
420.37.  The  explosive  site  plan  shall 
include: 

(1)  A  scaled  map  that  shows  the 
location  of  all  proposed  explosive 
hazard  facilities  at  the  proposed  launch 
site  and  that  shows  actual  and  minimal 
allowable  distances  between  each 
explosive  hazard  facility  and  all  other 
explosive  hazard  facilities  and  each 
public  area,  including  the  launch  site 
boimdary. 

(2)  A  listing  of  the  maximum 
quantities  of  liquid  and  solid 
prop>ellants  to  be  located  at  each 
explosive  hazard  facility,  including  the 
class  and  division  for  each  soUd 
propellent  and  the  hazard  and 
compatibility  group  for  each  liquid 
propellent;  and 

(3)  A  description  of  each  activity  to  be 
conducted  in  each  explosive  hazard 
facility. 

(b)  An  applicant  applying  for  a  license 
to  operate  a  laimch  site  at  a  federal 
launch  range  need  not  submit  an 
explosive  site  plan  to  the  FAA. 

142033    Handling  of  solid  propellants. 

(a)  An  applicant  shall  determine  the 
total  quantity  of  solid  propellent 
explosives  by  class  and  division  in  each 
explosive  hazard  facility  where  soUd 
propellants  will  be  handled.  The  total 


quantity  of  explosives  in  an  explosive 
hazard  facility  shall  be  measured  as  the 
net  explosive  weight  (NEW)  of  the  solid 
propellants.  When  division  1.1 
explosives,  designed  to  be  installed  on 
laimch  vehicles  and  designed  not  to 
detonate  division  1.3  components,  are 
located  with  division  1.3  explosives, 
that  total  quantity  of  explosives  shall  be 
the  NEW  of  the  division  1.3 
components. 

(b)  An  applicant  shall  separate  each 
explosive  hazard  facility  where  solid 
propellants  will  be  handled  from  all 
other  explosive  hazard  facilities,  each 
public  area  and  the  launch  site 
boimdary  by  a  distance  no  less  than 
those  provided  for  each  quantity  in 
appendix  E,  table  E-1.  An  applicant 
shall  employ  no  less  than  the  applicable 
public  area  distance  to  separate  an 
explosive  hazard  facility  from  each 
public  area  and  from  the  launch  site 
boundary.  An  applicant  shall  employ  no 
less  than  an  intraline  distance  to 
separate  an  explosive  hazard  facility 
from  all  other  explosive  hazard  facilities 
that  will  be  used  by  a  single  customer. 
An  applicant  may  use  linear 
interpolation  for  NEW  quantities 
between  table  entries.  For  every 
explosive  hazard  facility  where  solid 
propellants  in  quantities  greater  than 
1,000,000  pounds  will  be  handled,  an 
appUcant  shall  separate  the  explosive 
hazard  facility  from  all  other  explosive 
hazard  facilities,  each  public  area  and 


the  launch  site  boundary  in  accordance 
with  the  minimum  separation  distances 
derived  from  the  following 
relationships: 

(1)  For  a  public  area  distance: 

D  =  8W"3 

where  "D"  equals  the  minimum 

separation  distance  in  feet  and  "W" 
equals  the  NEW  of  propellent. 

(2)  For  an  intraline  distance: 
D  =  5W"3 

where  "D"  equals  the  minimum 

separation  distance  in  feet  and  "W" 
equals  the  NEW  of  propellent, 
(c)  An  applicant  shall  measure 

separation  distance  from  the  closest 

debris  or  explosive  hazard  source  in  an 

explosive  hazard  facility. 

$420.35    Storage  or  handling  of  liquid 
propellants. 

(a)  For  an  explosive  hazard  facihty 
where  liquid  propellants  are  handled  or 
stored,  an  applicant  shall  determine  the 
total  quantity  of  liquid  propellent  and, 
if  applicable  pursuant  to  paragraph 
(a)(3)  of  this  section,  the  explosive 
equivalent  of  liquid  propellent  in  each 
explosive  hazard  facility  in  accordance 
with  the  following: 

(1)  The  quantity  of  liquid  propellent 
in  a  tank,  drum,  cylinder,  or  other 
container  is  the  net  weight  in  pounds  of 
the  propellent  in  the  container.  The 
determination  of  quantity  shall  include 
any  liquid  propellent  in  associated 
piping  to  any  point  where  positive 


means  are  provided  for  interrupting  the 
flow  through  the  pipe,  or  interrupting  a 
reaction  in  the  pipe  in  the  event  of  a 
mishap. 

(2)  Where  two  or  more  containers  of 
compatible  liquid  propellants  will  be 
handled  or  stored  together  in  an 
explosive  hazard  facility,  the  total 
quantity  of  propellent  to  determine  the 
minimum  separation  distance  between 
the  explosive  hazard  facility  and  all 
other  explosive  hazard  facilities  and 
each  public  area  shall  be  the  total 
quantity  of  liquid  propellant  in  all 
containers,  unless: 

(i)  The  containers  are  separated  one 
fit)m  the  other  by  the  appropriate 
distance  as  provided  in  paragraph  (b)(2) 
of  this  section;  or 

(ii)  The  containers  are  subdivided  by 
intervening  barriers,  such  as  diking,  that 
prevent  mixing. 

(iii)  If  paragraph  (a)(2)  (i)  or  (ii)  of  this 
section  apply,  an  applicant  shall  use  the 
quantity  of  propellant  requiring  the 
greatest  separation  distance  pursuant  to 
paragraph  (b)  of  this  section  to 
determine  the  minimum  separation 
distance  between  the  explosive  hazard 
facility  and  all  other  explosive  hazard 
facihties  and  each  public  area. 

(3)  Where  two  or  more  containers  of 
incompatible  liquid  propellants  will  be 
handled  or  stored  together  in  an 
explosive  hazard  facility,  an  applicant 
shall  determine  the  explosive  equivalent 
in  pounds  of  the  combined  liquids, 
using  the  formulas  provided  in 
appendix  E,  table  E-2,  to  determine  the 
minimum  separation  distance  between 
the  explosive  hazard  facility  and  other 
explosive  hazard  facilities  and  public 
arees  unless  the  containers  are  separated 
one  from  the  other  by  the  eppropriate 
distance  as  determined  in  paragraph 
(b)(3)  of  this  section.  An  applicant  shall 
then  use  the  quantity  of  liquid 
propellant  requiring  the  greatest 
separation  distance  to  determine  the 
minimum  separation  distance  between 
the  explosive  hazard  facility  and  all 
other  explosive  hazard  facilities  and 
each  public  area. 

(4)  An  applicant  shall  convert 
quantities  of  liquid  propellants  from 
gallons  to  pounds  using  the  conversion 
factors  provided  in  appendix  E,  table  E- 
3  and  the  following  equation: 
Pounds  of  propellant  =  gallons  x  density 

,      of  propellant  (pounds  per  gallon). 

I  (b)  An  applicant  shall  use  appendix  E, 
table  E-3  to  determine  hazard  and 
compatibility  groups  and  shall  separate 
liquid  propellants  from  each  other  and 
from  each  public  area  using  distances 
no  less  than  those  provided  in  appendix 
E,  tables  E— 4  through  E-7  in  accordance 
with  the  following: 


Federal  Register /Vol.  64,  No.  122 /Friday,  June  25,  1999 /Proposed  Rules 


34363 


(1)  An  applicant  shall  measure 
minimiun  separation  distances  from  the 
hazard  source  in  an  explosive  hazard 
facility,  such  as  a  container,  building, 
segment,  or  positive  cutoff  point  in 
piping,  closest  to  each  explosive  hazard 
facility. 

(2)  An  applicant  shall  measure  the 
minimum  separation  distance  between 
compatible  liquid  propellants  using  the 
"intragroup  and  compatible"  distance 
for  the  propellant  quantity  and  hazard 
group  that  requires  the  greater  distance 
prescribed  by  appendix  E,  tables  E-4,  E- 
5,  and  E-6. 

(3)  An  applicant  shall  measure  the 
minimum  separation  distance  between 
liquid  propellants  of  different 
compatibility  groups  using  the  "public 
area  and  incompatible"  distance  for  the 
propellant  quantity  and  hazard  group 
that  requires  the  greater  distance 
provided  in  appendix  E,  tables  B-4,  E- 
5,  and  E-6,  unless  the  propellants  of 
different  compatibility  groups  are 
subdivided  by  intervening  barriers  that 
prevent  mixing.  If  such  barriers  are 
present,  the  minimum  separation 
distance  shall  be  the  "intragroup  and 
compatible"  distance  for  the  propellant 
quantity  and  group  that  requires  the 
greater  distance  provided  in  appendix  E, 
tables  E-4,  E-5,  and  B-6. 

(4)  An  applicant  shall  separate  liquid 
propellants  from  each  public  area  using 
a  distance  no  less  than  the  "public  area 
and  incompatible"  distance  provided  in 
appendix  E,  tables  E-4,  E-5,  and  E-6. 

(5)  An  applicant  shall  separate  each 
explosive  hazard  facihty  that  will 
contain  Uquid  propellants  where 
explosive  equivalents  apply  pursuant  to 
paragraph  (a)(3)  of  this  section  from  all 
other  explosive  hazard  facilities  of  a 
single  customer  using  the  intraline 
distance  provided  in  appendix  E,  table 
E— 7,  and  from  each  pubUc  area  using 
the  pubhc  area  distance  provided  in 
appendix  E,  table  E-7. 

S  420.37    Solid  and  liquid  propellants 
located  together. 

An  appUcant  proposing  an  explosive 
hazard  facility  where  sohd  and  liquid 
propellants  are  to  be  located  together 
shall  determine  the  minimum 
separation  distances  between  the 
explosive  hazard  facihty  and  other 
explosive  hazard  facihties  and  pubUc 
areas  in  accordance  with  the  following. 
An  appUcant  shall  determine  the 
minimum  separation  distances  between 
the  explosive  hazard  faciUty  and  all 
other  explosive  hazard  facilities  and 
public  areas  required  for  the  soUd 
propellants  in  accordnace  with  §  420.33. 
An  appUcant  shall  then  apply  the 
greater  of  the  separation  distances 


determined  by  the  Uquid  propellant 
alone  or  the  soUd  propellant  alone. 

§§420.38-420.40    [Reserved] 

Subpart  C— License  Terms  and 
Conditions 

§420.41    License  to  operate  a  launch  stte— 
gerteral. 

(a)  A  Ucense  to  operate  a  launch  site 
authorizes  a  Ucensee  to  operate  a  launch 
site  in  accordance  with  the 
representations  contained  in  the 
Ucensee's  appUcation,  with  terms  and 
conditions  contained  in  any  Ucense 
order  accompanying  the  license,  subject 
to  the  Ucensee's  compUance  with  49 
U.S.C.  subtiUe  IX,  ch.  701  and  Uiis 
chapter. 

(b)  A  Ucense  to  operate  a  launch  site 
authorizes  a  Ucensee  to  offer  its  laimch 
site  to  a  launch  operator  for  each  launch 
point  for  the  type  and  any  class  of 
launch  vehicle  identified  in  the  Ucense 
appUcation  and  upon  which  the 
Ucensing  determination  is  based. 

(c)  Issuance  of  a  Ucense  to  operate  a 
launch  site  does  not  reUeve  a  Ucensee 
of  its  obUgation  to  compy  with  any 
other  laws  or  regulations,  nor  does  it 
confer  any  proprietary,  property,  or 
exclusive  right  in  the  use  of  airspace  or 
outer  space. 

§420.43    Duration. 

A  Ucense  to  operate  a  launch  site 
remains  in  effect  for  five  years  from  the 
date  of  issuance  unless  surrendered, 
suspended,  or  revoked  before  the 
expiration  of  the  term  and  is  renewable 
upon  appUcation  by  the  Ucensee. 

§420.45    Transfer  of  a  license  to  operate  a 
launch  site. 

(a)  Only  the  FAA  may  transfer  a 
Ucense  to  operate  a  launch  site. 

(b)  The  FAA  will  transfer  a  Ucense  to 
an  appUcant  who  has  submitted  an 
application  in  accordance  with  14  CFR 
part  413,  satisfied  the  requirements  of 
§420.15,  and  obtained  each  approval 
reouired  under  §  420.17  for  a  Ucense. 

ic)  The  FAA  may  incorporate  by 
reference  any  findings  made  part  of  the 
record  to  support  a  prior  related 
licensing  determination. 

§420.47    License  modification. 

(a)  Upon  appUcation  or  upon  its  own 
initiative,  the  FAA  may  modify  a  license 
to  operate  a  launch  site  at  any  time  by 
issuing  a  Ucense  order  that  adds, 
removes,  or  modifies  a  Ucense  term  or 
condition  to  ensure  compliance  with  the 
Act  and  the  requirements  of  this 
chapter. 

(b)  After  a  Ucense  to  operate  a  launch 
site  has  been  issued,  a  Ucensee  shall 
apply  to  the  FAA  for  modification  of  its 
Ucense  if: 
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(1)  The  licensee  proposes  to  operate 
the  launch  site  in  a  manner  that  is  not 
authorized  by  the  license;  or 

(2)  Any  representation  contained  in 
the  license  application  that  is  material 
to  public  health  and  safety  or  safety  of 
property  is  no  longer  accurate  and 
complete  or  does  not  reflect  the 
licensee's  actual  operation  of  the  laimch 
site. 

(c)  An  application  to  modify  a  license 
must  meet  the  requirements  of  part  413 
of  this  chapter.  The  licensee  shall 
indicate  any  part  of  its  Hcense  or  license 
application  that  would  be  changed  or 
affected  by  the  proposed  modification. 

(d)  The  FAA  will  approve  a  request 
for  modification  that  satisfies  the 
requirements  set  forth  in  this  part. 

(e)  Upon  approval  of  a  request  for 
modification,  the  FAA  will  issue  either 
a  written  approval  to  the  licensee  or  a 
license  order  modifying  the  license  if  a 
term  or  condition  of  the  license  is 
changed,  added,  or  deleted.  A  written 
approval  has  the  full  force  and  effect  of 
a  license  order  and  is  part  of  the 
licensing  record. 

§  420.49    Compliance  monitoring. 

A  licensee  shall  allow  access  by  and 
cooperate  with  federal  officers  or 
employees  or  other  individuals 
authorized  by  the  FAA  to  observe  any 
activities  of  the  licensee,  its  customers, 
its  contractors,  or  subcontractors, 
associated  with  licensed  operation  of 
the  licensee's  launch  site. 

Subpart  D— Responsibilities  of  a 
Licensee 

§420.51    Responsibliitles— general. 

(a)  A  licensee  shall  operate  its  launch 
site  in  accordance  with  the 
representations  in  the  application  upon 
which  the  licensing  determination  is 
based. 

(b)  A  licensee  is  responsible  for 
compliance  with  49  U.S.C.  Subtitle  IX, 
ch.  701  and  for  meeting  the 
requirements  of  this  chapter. 

§  420.53    Control  of  public  access. 

(a)  A  licensee  shall  prevent 
unauthorized  access  to  the  laimch  site, 
and  unauthorized,  unescorted  access  to 
explosive  hazard  facilities  or  other 
hazard  areas  not  otherwise  controlled  by 
a  laimch  operator,  through  the  use  of 
security  personnel,  surveillance 
systems,  physical  barriers,  or  other 
means  approved  as  part  of  the  licensing 
process. 

(b)  A  licensee  shall  notify  anyone 
entering  the  launch  site  of  safety  rules 
and  emergency  and  evacuation 
procedures  prior  to  that  person's  entry 
unless  that  person  has  received  a 


briefing  on  those  rules  and  procedures 
within  the  previous  year. 

(c)  A  licensee  shall  employ  warning 
signals  or  alarms  to  notify  any  persons 
at  the  launch  site  of  any  emergency. 

§  420.55    Scheduling  of  launch  site 
operations. 

(a)  A  licensee  shall  develop  and 
implement  procedures  to  schedule 
operations  to  ensure  that  each  operation 
carried  out  by  a  customer,  including  a 
launch  operator,  at  the  laimch  site  does 
not  create  the  potential  for  a  mishap  that 
could  result  in  harm  to  the  public 
because  of  the  proximity  of  the 
operations,  in  time  or  place,  to 
operations  of  any  other  customer  at  the 
launch  site. 

(b)  A  licensee  shall  provide  its  launch 
site  scheduling  requirements  to  each 
customer  before  the  customer  begins 
operations  at  the  launch  site. 

§420.57    Notifications. 

(a)  A  licensee  shall  notify  a  launch 
operator  of  any  limitations  on  the 
operations  conducted  at  the  laimch  site 
that  arise  out  of  its  license  to  operate  a 
launch  site. 

Cb)  A  licensee  shall  complete  an 
agreement  with  the  local  U.S.  Coast 
Guard  district  to  establish  procedures 
for  the  issuance  of  a  Notice  to  Mariners 
prior  to  launch  and  other  such  measures 
as  the  Coast  Guard  deems  necessary  to 
protect  public  health  and  safety. 

(c)  A  licensee  shall  complete  an 
agreement  with  the  FAA  regional  office 
having  jurisdiction  over  the  airspace 
through  which  launches  will  take  place, 
to  establish  procedures  for  the  issuance 
of  a  Notice  to  Airmen  prior  to  a  launch 
and  for  closing  of  air  routes  during  the 
launch  window  and  other  such 
measures  as  the  FAA  regional  office 
deems  necessary  to  protect  public 
health  and  safety. 

(d)  At  least  two  days  prior  to  flight  of 
a  launch  vehicle,  the  licensee  shall 
notify  local  officials  and  all  owners  of 
land  adjacent  to  the  launch  site  of  the 
schedule. 

§  420.59    Launch  site  accident 
investigation  plan. 

(a)  General.  A  licensee  shall  develop 
and  implement  a  launch  site  accident 
investigation  plan  that  contains  the 
licensee's  procedures  for  reporting, 
responding  to.  and  investigating  launch 
site  accidents,  as  defined  in  §  420.5.  The 
launch  site  accident  investigation  plan 
must  be  signed  by  an  individual 
authorized  to  sign  and  certify  the 
application  in  accordance  with 

§  413.7(c)  of  this  chapter. 

(b)  Reporting  requirements.  A  launch 
site  accident  investigation  plan  shall 
provide  for — 


(1)  Immediate  notification  to  the 
Federal  Aviation  Administration  (FAA) 
Washington  Operations  Center  in  the 
event  of  a  launch  site  accident. 

(2)  Submission  of  a  written 
preliminary  report  to  the  FAA, 
Associate  Administrator  for  Commercial 
Space  Transportation,  within  five  days 
of  any  launch  site  accident.  The  report 
must  include  the  following  information: 

(i)  Date  and  time  of  occurrence; 

(ii)  Location  of  the  event; 

(iii)  Description  of  the  event; 

(iv)  Number  of  injuries,  if  any,  and 
general  description  of  types  of  injury 
suffered; 

(v)  Property  damage,  if  any,  and  an 
estimate  of  its  value; 

(vi)  Identification  of  hazardous 
materials,  as  defined  in  §401.5  of  this 
chapter,  involved  in  the  event; 

(vii)  Any  action  taken  to  contain  the 
consequences  of  the  event;  and 

(viii)  Weather  conditions  at  the  time 
of  the  event. 

(c)  Response  plan.  A  launch  site 
accident  investigation  plan  shall  contain 
procedures  that — 

(1)  Ensure  the  consequences  of  a 
launch  site  accident  are  contained  and 
minimized; 

(2)  Ensure  data  and  physical  evidence 
are  preserved; 

((3)  Require  the  licensee  to  report  to 
and  cooperate  with  FAA  or  National 
Transportation  Safety  Board  (NTSB) 
investigations  and  designate  one  or 
more  points  of  contact  for  the  FAA  or 
NTSB;  and 

(4)  Require  the  licensee  to  identify 
and  adopt  preventive  measures  for 
avoiding  recurrence  of  the  event. 

(d)  Investigation  plan.  A  launch  site 
accident  investigation  plan  shall 
contain — 

(1)  Procedures  for  investigating  the 
cause  of  a  launch  site  accident,  and 
participating  in  an  investigation  of  a 
launch  accident  for  launches  launched 
from  the  launch  site; 

(2)  Procedures  for  reporting  launch 
site  accident  investigation  results  to  the 
FAA;  and 

(3)  Delineated  responsibilities, 
including  responsibilities  for  personnel 
assigned  to  conduct  investigations  and 
for  any  one  retained  by  the  licensee  to 
conduct  or  participate  in  investigations. 

(e)  Applicability  of  other  accident 
investigation  procedures.  Accident 
investigation  procedures  developed 
under  29  CFR  1910.119  and  40  CFR  part 
68  will  satisfy  the  requirements  of 
paragraphs  (c)  and  (d)  of  this  section  to 
the  extent  that  they  include  the 
elements  provided  in  paragraphs  (c)  and 
(d)  of  this  section. 
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§420.61    Records. 

(a)  A  licensee  shall  maintain  all 
records,  data,  and  other  material  needed 
to  verify  that  its  operations  are 
conducted  in  accordance  with 
representation  contained  in  the 
licensee's  application.  A  licensee  shall 
retain  records  for  three  years. 

(b)  In  the  event  of  a  launch  site 
accident,  a  licensee  shall  preserve  all 
records  related  to  the  event.  Records 
shall  be  retained  until  completion  of 
any  federal  investigation  and  the  FAA 
advises  the  Ucensee  that  the  records 
need  not  be  retained. 

(c)  A  licensee  shall  make  available  to 
federal  officials  for  inspection  and 
copying  all  records  required  to  be 
maintained  under  the  regulations. 
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§420.63    Explosives. 

(a)  Explosive  siting.  A  licensee  shall 
ensure  that  the  configuration  of  the 
launch-site  is  in  acccordance  with  the 
licensee's  explosive  site  plan,  and  that 
the  licensee's  explosive  site  plan  is  in 
compliance  with  the  requirements  in 
§§420.31-420.37. 

(b)  Lightning  protection.  A  licensee 
shall  ensure  that  the  public  is  not 
exposed  to  hazards  due  to  the  initiation 
of  explosives  by  lightning. 

(1)  Elements  of  a  lighting  protection 
system.  Unless  an  explosive  hazard 
facility  meets  the  conditions  of 
paragraph  (b)(3)  of  this  section,  all 
explosive  hazard  facilities  shall  have  a 
lightning  protection  system  to  ensure 
explosives  are  not  initiated  by  lightning. 
A  lightning  protection  system  shall  meet 
the  requirements  of  paragraph  (b)(2)  of 
this  section  and  include  the  following: 

(i)  i4jr  terminal.  An  air  terminal  to 
intentionally  attract  a  lightning  strike. 

(ii)  Down  conductor.  A  low 
impedance  path  connecting  an  air 
terminal  to  an  earth  electrode  system. 

(ii)  Earth  electrode  system.  An  earth 
electrode  system  to  dissipate  the  current 
from  a  hghtning  strike  to  ground. 

(2)  Bonding  and  surge  protection. — (i) 
Bonding.  All  metallic  bodies  shall  be 
bonded  to  ensure  that  voltage  potentials 
due  to  lightning  are  equal  everywhere  in 
the  explosive  hazard  facility.  Any  fence 
within  six  feet  of  a  lightning  protection 
system  shall  have  a  bond  across  each 
gate  and  other  discontinuations  and 
shall  be  bonded  to  the  lightning 
protection  system.  Railroad  tracks  that 
run  within  six  feet  of  the  lightning 

f)rotection  system  shall  be  bonded  to  the 
ighting  protection  system. 

(ii)  Surge  protection.  A  lightning 
protection  system  shall  include  surge 
protection  to  reduce  transient  voltages 
due  to  lightning  to  a  harmless  level  for 
all  metallic  power,  communication,  and 


instrumentation  lines  coming  into  an 
explosive  hazard  facility. 

(3)  Circumtances  where  no  lightning 
protection  system  is  required.  No 
Hghtning  protection  system  is  required 
for  an  explosive  hazard  facility  when  a 
lightning  warning  system  is  available  to 
permit  termination  of  operations  and 
withdrawal  of  the  public  to  public  area 
distance  prior  to  an  electrical  storm,  or 
for  an  explosive  hazard  facility 
containing  explosives  that  cannot  be 
initiated  by  lightning.  If  no  lightning 
protection  system  is  required,  a  licensee 
must  ensure  the  withdrawal  of  the 
public  to  a  public  area  distance  prior  to 
an  electrical  storm. 

(4)  Testing  and  inspection.  Lightning 
protection  systems  shall  be  visually 
inspected  semiannually  and  shall  be 
tested  once  each  year  for  electrical 
continuity  and  adequacy  of  grounding. 
A  licensee  shall  maintain  at  the 
explosive  hazard  faciUty  a  record  of 
results  obtained  from  the  tests, 
including  any  action  taken  to  correct 
deficiencies  noted. 

(c)  Electrical  Power  Lines.  A  licensee 
shall  ensure  that  electric  power  lines  at 
its  launch  site  meet  the  following 
requirements: 

(1)  Electric  power  lines  shall  be  no 
closer  to  an  explosive  hazard  facility 
than  the  length  of  the  lines  between  the 
poles  or  towers  than  support  the  lines 
unless  an  effective  means  is  provided  to 
ensure  that  energized  lines  cannot,  on 
breaking,  come  in  contact  with  the 
explosive  hazard  facility. 

(2)  Towers  or  poles  supporting 
electrical  distribution  lines  that  carry 
between  15  and  69  KV,  and  unmanned 
electrical  substations  shall  be  no  closer 
to  an  explosive  hazard  facility  than  the 
pubUc  area  distance  for  that  explosive 
hazard  facility. 

(3)  Towers  or  poles  supporting 
electrical  transmission  lines  that  carry 
69  KV  or  more,  shall  be  no  closer  to  an 
explosive  hazard  facility  than  the  public 
area  distance  for  that  explosive  hazard 
facility. 

Issued  in  Washington,  DC  on  June  10, 
1999. 

Patricia  G.  Smith, 

Associate  Administrator  for  Commercial 
Space  Transportation. 

Appendix  A  to  Part  420— Method  for 
Defining  a  Flight  Corridor 

(a)  Introduction 

(1)  This  appendix  provides  a  method  to 
construct  a  flight  corridor  from  a  launch 
point  for  a  guided  suborbital  launch  vehicle 
or  any  one  of  the  four  classes  of  guided 
orbital  launch  vehicles  from  table  1,  §420.21, 
without  the  use  of  local  meteorological  data 
or  a  launch  vehicle  trajectory. 

(2)  A  flight  corridor  includes  an  overflight 
exclusion  zone  in  a  launch  area  and,  for  a 


guided  suborbital  launch  vehicle,  an  impact 
dispersion  area  in  a  dowiuunge  area.  A  flight 
corridor  for  a  guided  suborbital  launch 
vehicle  ends  with  the  impact  dispersion  area, 
and,  for  the  four  classes  of  guided  orbital 
launch  vehicles,  5,000  nautical  miles  from 
the  launch  point 

(b)  Data  Requirements 

(1)  Maps.  An  applicant  shall  use  any  map 
for  the  launch  site  region  with  a  scale  not  less 
than  1:250,000  inches  per  inch  in  the  launch 
area  and  1:20,000,000  inches  per  inch  in  the 
downrange  area.  As  described  in  paragraph 
Cb)(2),  an  applicant  shall  use  a  mechanical 
method,  a  semi-automated  method,  or  a  fully- 
automated  method  to  plot  a  flight  corridor  on 
maps.  A  source  for  paper  maps  acceptable  to 
the  FAA  is  the  U.S.  Dept.  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Ocean  Service, 
(i)  Projections  for  mechanical  plotting 
method.  An  applicant  shall  use  a  conic 
projection.  The  FAA  will  accept  a  "Lambert- 
Conformal"  conic  projection.  A  p>olar  aspect 
of  a  plane-azimuthal  projection  may  also  be 
used  for  far  northern  launch  sites. 

(ii)  Projections  for  semi-automated  plotting 
method.  An  applicant  shall  use  cylindrical, 
conic,  or  plane  projections  for  semi- 
automated  plotting.  The  FAA  will  accept 
"Mercator"  and  "Oblique  Mercator" 
cylindrical  projections.  The  FAA  will  accept 
"Lambert-Conformal"  and  "Albers  Equal- 
Area"  conic  projections.  The  FAA  will  accept 
"Lambert  Azimuthal  Equal-Area"  and 
"Azimuthal  Equidistant"  plane  projections. 

(iii)  Projections  for  fully-automated 
plotting  method.  The  FAA  will  accept  map 
projections  used  by  geographical  information 
system  software  scaleable  pursuant  to  the 
requirements  of  paragraph  (b)(1). 
(2)  Plotting  Methods, 
(i)  Mechanical  method.  An  applicant  may 
use  mechanical  drafting  equipment  such  as 
pencil,  straight  edge,  ruler,  protractor,  and 
compass  to  plot  the  location  of  a  flight 
corridor  on  a  map.  The  FAA  will  accept 
straight  lines  for  distances  less  than  or  equal 
to  7.5  times  the  map  scale  on  map  scales 
greater  than  or  equal  to  1:1,000,000  inches 
per  inch  (in/in);  or  straight  lines  representing 
100  nm  or  less  on  map  scales  less  than 
1:1,000,000  in/in. 

(ii)  Semi-Automated  method.  An  applicant 
may  employ  the  range  and  bearing 
techniques  in  paragraph  (b)(3)  to  create 
latitude  and  longitude  points  on  a  map.  The 
FAA  will  accept  straight  lines  for  distances 
less  than  or  equal  to  7.5  times  the  map  scale 
on  map  scales  greater  than  or  equal  to 
1:1,000,000  inches  per  inch  (in/in);  or 
straight  lines  representing  100  nm  or  less  on 
map  scales  less  than  1:1,000,000  in/in. 

(iii)  Fully-Automated  method.  An 
applicant  may  use  geographical  information 
system  software  with  global  mapping  data 
scaleable  in  accordance  with  paragraph 
(b)(1). 

(3)  Range  and  bearing  computations  on  an 
ellipsoidal  earth  model. 

(i)  To  create  latitude  and  longitude  pairs  on 
an  ellipsoidal  earth  model,  an  applicant  shall 
use  the  following  equations  to  calculate 
geodetic  latitude  (+N)  and  longitude  (+E) 
given  the  launch  point  geodetic  latitude  (+N), 
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longitude  (+E)  range  (nm),  and  bearing  S  =  Range  firom  launch  point  (nm) 

(degrees,  positive  clockwise  from  North).  on  =  Azimuth  bearing  &t)m  launch  point 

(A)  Input.  An  applicant  shall  use  the  (deg) 

following  input  in  making  range  and  bearing  pj  computations.  An  applicant  shall  use 

computations:  ^j^^  foUovving  equations  to  determine  the 

^,  =  Geodetic  latitude  of  launch  point  (DDD)  laytude  [^]  and  longitude  (X^)  of  a  target 
Xi  =  Longitude  of  launch  point  (DDDj 


point  situated  "S"  nm  from  the  launch  point 
on  an  azimuth  bearing  at  2  degrees. 


f  =  1  —       (Equation  Al) 
a 


Where: 

a  =  WGS-84  semi-major  axis  (3443.91846652  nmi) 

b  =  WGS-84  semi-minor  axis  (3432.37165994  nmi) 


t'  = 


(^'-^')        ^       ■      ...  e  =  ^  (radians)       (Equation A3)  g  =  {cos  Pjcos  a„)     (Equation A5) 

■i 5 — '-        (EquanonA2)  b 


Pi  =  tan 


-I 


(bsin  <{>i) 
(a -cos  (t>i ) 


h  =  (cos  P,  Xsin  0,2 )       (Equation  A6) 


(Equation  A4) 


m  = 


r^2\ 


\  + 


v2y 


sin^  p, 


['-"'] 


(Equation  A7) 


^ 


n  = 


/'„2^ 


\  + 


v2y 


sin^P, 


[(sin^  P,  )(cose)-)-g- (sin  p,  Xsin  e) 


(Equation  A8) 


L  =  h- 


2  _  _:_n  .  3f^m(e-sin9cos  6) 


-f-0-H3f   -nsine-i- 


(radians)       (Equation  A9) 


M  =  m.e2        (EquationAlO)  A,=Nsine       (Equation  A12) 


N  =  n-e         (Equation  All) 


Aj^f— Ksine-cose-e)       (Equation  A13) 


A3  =  (- (N^  -sine  cose)       (Equation  A14) 


A.= 


^M^^ 


,16, 


(lie-13sinecose-8ecos^e-»-10sinecos'e)       (Equation  A15) 


Aj  =  [  ^1^  j(3  •  sin  e  -»■  2  •  e  •  cose  -  5  •  sin  e  •  cos^  o)       (Equation  A16) 


5  =  e  -  Aj  -h  Aj  +  A3  -t-  A4  -«-  A5  (radians)       (Equation  A17) 
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sinPz  =sinpj  cosS-i-gsinS       (Equation  A18) 


C0SP2  =[h^  +(gcos5-sinp,  •sin6)^|2        (Equation  A19) 


4>2  =  i  tan  ' 


(a-sinp2) 
(bcosP2) 


■m 


—  I  (geodetic  latimde  of  target  point,  DDD)       (Equation  A20) 


A  =  tan-f (sinS-sina.2) 

[(cosp,  -cosS-sinP,  •sin6cosa,2) 


(Equation  A21) 


^2-(^i+A-i-L)( 1  (longinide  of  target  point,  DDD)       (Equation  A22) 


the 

azimuth 

clockwise  form  the  North 

(A)  Input.  An  applicant  shall  use  the  following  input: 
^1  =  Geodetic  latitude  of  point  Pi  (DDD) 
Xi  =  Longitude  of  point  P|  (DDD) 
♦2  =  Geodetic  latitude  of  point  P2  (DDD) 
X2  =  Longitude  of  point  P2  (DDD) 


positively 


thp  S!w£!^-l'p"°°H  ,^,^Pf'^^  .l^f"  "»  ^^  following  equations  to  determine  the  distance  (S).  the  forward  azimuth  (0,2)  of 
the  geodesic  at  P| ,  and  the  back  azmiuth  (021)  of  the  geodesic  at  Pj,  ox-uuuui  iu,2j  01 


f  =  l —       (Equation  A23) 
a 


where: 

a  s  WGS-84  semi-major  axis  (3443.91846652  nmi) 
b  e  WGS-84  semi-minor  axis  (3432.37165994  nmi) 


P,  =tan 


L  =  X2  -  >.,        (Equation  A24) 
(b-sin<|>,) 


P2  =tah 


-1 


(b-sin<|>2) 
a-cos<t>2 


(Equation  A26) 


—  »Qn~' 


a-cos<t>, 


(Equation  A25) 


A  =  sin  P,  •  sin  P2        (Equation  A27) 


B  =  cosP,  •  COSP2        (Equation  A28) 


cos  5  =  A  H-  B  •  cos  L       (Equation  A29) 


n  =  7 — -{       (Equauon  A30) 
(a  +  b) 


(p2-Pi)  =  (<l>2-<>i)+2-[A.(n-ni2-»-n^)-B.(n-hn2-t-n^)]sin(«|>2-<t>,)radians       (Equation  A31) 


inS  =  |(sinL.cosP2)^  +[sin(p2  -P,)+2.cosp2  sinp,  ■sia\L/2)fY        (Equation  A32) 


5  =  tan' 


evaluated  in  positve  radians  <n       (Equation  A33) 
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BsinL         „       .      .,.v 
c  = (Equation  A34) 

sinS 


m  =  1  -  c  ^        (Equation  A35) 


S  =  b- 


5[l  +  f +  f']+ A[(f +  f').sin5-(f'  .62)/(2.sin5)] 
-(ni/2)[(f  +  f ' )(5  +  sin5 •  cos8) - (f 2 -5' )/(tan5)] 

-(A^fV2)sin5cos8 

+(f^m7l6)[5  +  sin5-cos5-2sin5cos^5-85V(tan5)] 

+(a^  .m-fV2)[sin5cos^6  +  5V(sin6)] 

in  the  same  units  as  "a"  and  "b" 


(Equation  A36) 


A  =  L  +  c- 


5.(f  +  f2)_(A.fV2)[sin5  +  25V(sin5)]" 
+(m  •  f  V4)[sin8cos5  -  55  +  487(tan5)] 


radians       (Equation  A37) 


ai2  =tan 


-1 

(cosP2  sin  A) 

[sin(p2  -p,)+2cosp2  sinp,  •sin^{A/2)] 

I degrees       (Equation  A38) 


a2i  =  tan" 


(-cosPi  sin  a) 


'•cosP,  sinPj  •sin^(A/2) 


'1 im 

-su.(Pj-P,)]j>>  «  J 


degrees       (Equation  A39) 


fc)  Creation  of  a  Flight  Corridor 

(1)  To  define  a  flight  corridor,  an  applicant 
shall: 

(i)  Select  a  guided  suborbital  or  orbital 
launch  vehicle,  and,  for  an  orbital  launch 
vehicle,  select  from  table  1  in  §420.21  a 
launch  vehicle  class  that  best  represents  the 
type  of  launch  vehicle  the  applicant  plans  to 
support  at  its  launch  point: 

(ii)  Select  a  debris  dispersion  radius  (Dmu) 
from  table  A-1  corresponding  to  the  guided 
suborbital  launch  vehicle  or  orbital  launch 
vehicle  class  selected  in  paragraph  (c)(l)(i); 

(iii)  Select  a  launch  point  geodetic  latitude 
and  longitude;  and 

(iv)  Select  a  flight  azimuth. 

(2)  An  applicant  shall  define  and  map  an 
overflight  exclusion  zone  using  the  following 
method: 

(i)  Select  a  debris  dispersion  radius  (Dmu) 
from  table  A-1  and  a  downrange  distance 
(Doei)  from  table  A-2  to  define  an  overflight 
exclusion  zone  for  the  guided  suborbital 
launch  vehicle  or  orbital  launch  vehicle  class 
selected  in  paragraph  (c)(l)(i). 

(ii)  An  overflight  exclusion  zone  is 
described  by  the  intersection  of  the  following 
boundaries,  which  are  depicted  in  figure  Al: 

(A)  An  applicant  shall  define  an  uprange 
boundary  with  a  half-circle  arc  of  radius  Dm»x 
and  a  chord  of  length  twice  Dm«x  connecting 
the  half-circle  arc  endpoints.  the  uprange 
boundary  placement  on  a  map  has  the  chord 
midpoint  positioned  on  the  laimch  point 


with  the  chord  oriented  along  an  azimuth 
±90°  from  the  launch  azimuth  and  the  half- 
circle  arc  located  uprange  from  the  launch 
point 

(B)  An  applicant  shall  define  the 
downrange  twundary  with  a  half-circle  arc  of 
radius  Dnm  and  a  chord  of  length  twice  Dm** 
connecting  the  half-circle  arc  endpoints.  The 
downrange  boundary  placement  on  a  map 
has  the  chord  midpoint  intersecting  the 
nominal  flight  azimuth  line  at  a  distance 
DoEz  inches  downrange  with  the  chord 
oriented  along  an  azimuth  ±90°  from  the 
launch  azimuth  and  the  half-circle  arc 
located  downrange  from  the  intersection  of 
the  chord  and  the  flight  azimuth  line. 

(C)  Crossrange  boundaries  of  an  overflight 
exclusion  zone  are  defined  by  two  lines 
segments.  Each  is  parallel  to  the  flight 
azimuth  with  one  to  the  left  side  and  one  to 
the  right  side  of  the  flight  azimuth  line.  Each 
line  connects  an  uprange  half-circle  arc 
endpoint  to  a  downrange  half-circle  arc 
endp>oint  as  shown  in  figure  A-1. 

(iii)  An  applicant  shall  identify  the 
overflight  exclusion  zone  on  a  map  meeting 
the  requirements  specified  in  paragraph  (b). 

(3)  An  applicant  shall  define  and  map  a 
flight  corridor  using  the  following  method: 

(i)  In  accordance  with  paragraph  (b),  an 
applicant  shall  draw  a  flight  corridor  on  a 
map(s)  with  the  Dm«  origin  centered  on  the 
intended  launch  point  and  the  flight  corridor 
centerline  (in  the  downrange  direction) 
aligned  with  the  initial  flight  azimuth.  The 


flight  corridor  is  depicted  in  figure  A-2  and 
its  line  segment  lengths  are  tabulated  in  table 
A-3. 

(ii)  An  applicant  shall  define  the  flight 
corridor  using  the  following  boundary 
definitions: 

(A)  An  applicant  shall  draw  an  uprange 
boundary,  which  is  defined  by  an  arc-line  GB 
(figure  A-2),  directly  uprange  from  and 
centered  on  the  intended  launch  point  with 
radius  Dmu- 

(B)  An  applicant  shall  draw  line  CF 
perpendicular  to  and  centered  on  the  flight 
azimuth  line,  and  positioned  10  nm 
downrange  from  the  launch  point.  The 
applicant  shall  use  the  length  of  line  CF 
provided  in  table  A-3  corresponding  to  the 
guided  suborbital  launch  vehicle  or  orbital 
launch  vehicle  class  selected  in  paragraph 
(d)(l)(i). 

(C)  An  applicant  shall  draw  line  DE 
perpendicular  to  and  centered  on  the  flight 
azimuth  line,  and  positioned  100  nm 
downrange  from  the  launch  point.  The 
applicant  shall  use  the  length  of  line  DE 
provided  in  table  A-3  corresponding  to  the 
guided  suborbital  launch  vehicle  or  orbital 
launch  vehicle  class  selected  in  paragraph 
(c)(l)(i). 

(D)  Except  for  a  guided  suborbital  launch 
vehicle,  an  applicant  shall  draw  a  downrange 
boundary,  which  is  defined  by  line  HI  and 

is  drawn  perpendicular  to  and  centered  on 
the  flight  azimuth  line,  and  positioned  5,000 
nm  downrange  from  the  launch  point.  The 
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applicant  shall  use  the  length  of  line  HI 
provided  in  table  A-3  corresponding  to  the 
orbital  launch  vehicle  class  selected  in 
paragraph  {c)(l)(i). 

(E)  An  applicant  shall  draw  crossrange 
boundaries,  which  are  defined  by  three  lines 
on  the  left  side  and  three  lines  on  the  right 
side  of  the  flight  azimuth.  An  applicant  shall 
construct  the  left  flight  corridor  boundary 
according  to  the  following,  and  as  depicted 
in  figure  A-3: 

(1)  The  first  line  (line  BC  in  figure  A-3)  is 
tangent  to  the  uprange  boundary  arc,  and 
ends  at  endpoint  C  of  line  CF,  as  depicted  in 
figure  A-3; 

(2)  The  second  line  (line  CD  in  figure  A- 
3)  begins  at  endpoint  C  of  line  BC  and  ends 
at  endpoint  D  of  line  DH,  as  depicted  in 
figure  A-3; 

(3)  For  all  orbital  launch  vehicles,  the  third 
line  (line  DH  in  figure  A-3)  begins  at 
endpoint  D  of  line  CD  and  ends  at  endpoint 
H  of  line  HI,  as  depicted  in  figure  A-3;  and 

(4)  For  a  guided  suborbital  launch  vehicle, 
the  line  DH  begins  at  endpoint  D  of  line  CD 
and  ends  at  a  point  tangent  to  the  impact 
dispersion  area  drawn  in  accordance  with 
paragraph  (c)(4)  and  as  depicted  in  figure  A- 
4. 

(F)  An  applicant  shall  repeat  the  procedure 
in  paragraph  (c)(3)(ii)(E)  for  the  right  side 
boimdary. 

(iii)  An  applicant  shall  identify  the  flight 
corridor  on  a  map  meeting  the  requirements 
specified  in  paragraph  (b). 


(4)  For  a  guided  suborbital  launch  vehicle, 
an  applicant  shall  define  a  final  stage  impact 
dispersion  area  as  part  of  the  flight  corridor 
and  show  the  impact  dispersion  area  on  a 
map,  as  depicted  in  figure  A-3,  in 
accordance  with  the  fbllowing: 

(i)  An  applicant  shall  select  an  apogee 
altitude  (H,p)  for  the  launch  vehicle  final 
stage.  The  apogee  altitude  should  equal  the 
highest  altitude  intended  to  be  reached  by  a 
guided  suborbital  launch  vehicle  launched 
from  the  launch  point 

(ii)  An  applicant  shall  define  the  impact 
dispersion  area  by  using  an  impact  range    ' 
factor  [IP(H^)]  and  a  dispersion  factor 
[DISP(Hm,)]  as  shown  below: 

(A)  An  applicant  shall  calculate  the  impact 
range  (D)  for  the  final  launch  vehicle  stage. 
An  applicant  shall  set  D  equal  to  the 
maximum  apogee  altitude  (H.p)  multiplied  by 
the  impact  range  factor  as  shown  below: 

D  =  H^  •  IP(h^)        (Equation  A40) 
Where: 

IP(H,p)  =  0.4  for  an  apogee  less  than  100  km; 

and 
ip(H,p)  =  0.7  for  an  apogee  100  km  or  greater. 

(B)  An  applicant  shall  calculate  the  impact 
dispersion  radius  (R)  for  the  final  launch 
vehicle  stage.  An  applicant  shall  set  R  equal 
to  the  maximum  apogee  altitude  (H^) 
multiplied  by  the  dispersion  factor  as  shown 
below: 


(Equation A41) 


r  =  h^.disp(h^) 

Where: 
DISPH(H^)  =  0.05 

(iii)  An  applicant  shall  draw  the  impact 
dispersion  area  on  a  map  with  its  center  on 
the  predicted  impact  point.  An  applicant 
shall  then  draw  line  DH  in  accordance  with 
paragraph  (c)(3)(ii)(E)(4). 

(d)  Evaluate  the  Flight  Corridor 

(1)  An  applicant  shall  evaluate  the  flight 
corridor  for  the  presence  of  any  populated 
areas.  If  an  applicant  determines  that  no 
populated  area  is  located  within  the  flight 
corridor,  then  no  additional  steps  ai« 
necessary. 

(2)  If  a  populated  area  is  located  in  an 
overflight  exclusion  zone,  an  applicant  may 
modify  its  proposal  or  demonstrate  that  there 
are  times  when  no  people  are  present  or  that 
the  applicant  has  an  agreement  in  place  to 
evacuate  the  public  from  the  overflight 
exclusion  zone  during  a  launch. 

(3)  If  a  populated  area  is  located  within  the 
flight  corridor,  an  applicant  may  modify  its 
proposal  and  create  another  flight  corridor 
pursuant  to  appendix  A,  use  appendix  B  to 
narrow  the  flight  corridor,  or  complete  a  risk 
analysis  as  provided  in  appendix  C. 
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Table  A-l:  Debris  Dispersion  Radius  (Dm,,)  (in) 


Orbital  Launch  Vehicles 

Suborbital  Launch  Vehicles 

Small 

Medium 

Medium 
Large 

Large 

Guided 

87,600 
(1.20  nm) 

111,600 
(1.53  nm) 

127,200 
(1.74  nm) 

156,000 
(2.14  nm) 

96,000 
(1.32  nm) 

Tabic  A-2:  Overflight  Exclusion  Zone  Downrange  Distance  (Dqez)  (in) 


Orbital  Launch  Vehicles 

Suborbital  Launch  Vehicles 

Small 

Medium 

Medium 
Large 

Large 

Guided 

240,500 
(3.30  nm) 

253,000 
(3.47  nm) 

310,300 
(4.26  nm) 

937,700 
(12.86  nm) 

232,100 
(3.18  nm) 

Table  A-3:  Flight  Corridor  Line  Segment  Lengths 


D..,  (in) 

Line  Segment  Lengths  (x  10"  inches)            | 

Orbital  Launch  Vehicles 

CF 

DE 

HI 

Small 

87600 
(1.20  nm) 

2.87620 
(39.45  nm) 

8.59452 
(1 17.87  nm) 

128.566 
(1763.27  nm) 

Medium 

111,600 
(1.53  nm) 

2.97220 
(40.76  nm) 

8.64252 
(118.53  nm) 

128.566 
(1763.27  nm) 

Med-Large 

127,200 
(1.74  nm) 

3.03460 
(41.62  nm) 

8.67372 
(1 18.96  nm) 

128.566 
(1763.27  nm) 

Large 

156,000 
(2.14  nm) 

3.14979 
(43.20  nm) 

8.73131 
(1 19.75  nm) 

128.566 
(1763.27  nm) 

Suborbital  Launch  Vehicles 

CF 

DE 

HI 

Guided 

96,000 
(1.32  nm) 

2.90980 
(39.91  nm) 

8.61132 
(1 18.10  nm) 

N/A 
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Appendix  B  to  Part  420 — ^Method  for 
Defining  a  Flight  Corridor 

(a)  Introduction 

(1)  This  appendix  provides  a  method  to 
construct  a  flight  corridor  from  a  launch 
point  for  a  guided  suborbital  launch  vehicle- 
or  any  one  of  the  four  classes  of  guided 
orbital  launch  vehicles  from  table  1,  §420.21, 
using  local  meteorological  data  and  a  launch 
vehicle  trajectory. 

(2)  A  flight  corridor  is  constructed  in  two 
sections — one  section  comprising  a  launch 
area  and  one  section  comprising  a  downrange 
area.  The  launch  area  of  a  flight  corridor 


reflects  the  extent  of  launch  vehicle  debris 
impacts  in  the  event  of  a  launch  vehicle 
failure  and  applying  local  meteorological 
conditions.  The  downrange  area  reflects  the 
extent  of  launch  vehicle  debris  impacts  in  the 
event  of  a  launch  vehicle  failure  and 
applying  vehicle  imparted  velocity, 
malfunctions  turns,  and  vehicle  guidance 
and  performance  dispersions. 

(3)  A  flight  corridor  includes  an  overflight 
exclusion  zone  in  the  launch  area  and,  for  a 
guided  suborbital  launch  vehicle,  an  impact 
dispersion  area  in  the  downrange  area.  A 
flight  corridor  for  a  guided  suborbital  launch 
vehicle  ends  with  an  impact  dispersion  area 


and,  for  the  four  classes  of  guided  orbital 
launch  vehicles,  5,000  nautical  miles  (nm) 
from  the  launch  point. 

(b)  Data  Hequirements 

(1)  Launch  area  data  requirements.  An 
applicant  shall  satisfy  the  following  data 
requirements  to  perform  the  launch  area 
analysis  of  this  appendix.  The  data 
requirements  are  identified  in  table  B-1 
along  with  sources  where  data  acceptable  to 
the  FAA  may  be  obtained. 

(i)  An  applicant  must  select  meteorological 
data  for  the  proposed  launch  site  that  meet 
the  specifications  in  table  B-1. 


Table  B-1  .—Launch  Area  Data  Requirements 


Data  category 


Meteorological 
Data. 


Nominal  Trajec- 
tory Data. 


Debris  Data 


Geographical 
Data. 


Data  item 


Local  statistical  wind  data  versus  altitude  up  to  50,000  feet. 
Required  data  are:  altitude  (ft),  atmospheric  density  (slugs/ 
ffJ),  mean  East/West  meridianal  (u)  and  North/South  zonal 
(v)  wind  (ft/sec),  standard  deviation  of  u  and  v  wind  (ft/ 
sec),  correlation  coefficient,  number  of  observations  and 
wind  percentile  (%) 

State  vector  data  versus  time  after  liftoff  in  topocentric  launch 
point  centered  X,Y7.X,Y,Z  coordinates  with  the  X-axis 
aligned  with  the  flight  azimuth.  Trajectory  time  intervals 
shall  not  be  greater  than  one  second.  XYZ  units  are  in  feet 
and  X,Y,Z  units  are  in  ft/sec 

A  fixed  ballistic  coefficient  equal  to  3  lbs/ft^  is  used  for  the 
launch  area 

Launch  point  geodetic  latitude  on  the  WGS-84  ellipsoidal 
earth  model 

Launch  point  longitude  on  an  ellipsoidal  earth  model 

Maps  using  scales  of  not  less  than  1:250,000  inches  per  inch 
within  100  nm  of  a  launch  point  and  1:20,000,000  inches 
per  inch  for  distances  greater  than  100  nm  from  a  launch 
point 


Data  source 


These  data  may  be  obtained  from:  Global  Gridded  Upper  Air 
Statistics,  Climate  /Applications  Branch,  National  Climatic 
Data  Center. 


Actual  launch  vehicle  trajectory  data;  or  trajectory  generation 
software  meeting  requirements  in  paragraph  (b)(1)(ii). 


N/A. 


Geographical  surveys  or  Global  Positioning  System. 


Map  types  with  scale  and  projection  information  are  listed  in 
the  Defense  Mapping  Agency,  Public  Sale,  Aeronautical 
Charts  and  Publications  Catalog.  The  catalog  and  maps 
may  be  ordered  through  the  U.S.  Dept.  of  Commerce,  Na- 
tional Oceanic  and  Atmospheric  Administration.  National 
Ocean  Sen/ice. 


(ii)  For  a  guided  orbital  launch  vehicle,  an 
applicant  shall  obtain  or  create  a  launch 
vehicle  nominal  trajectory.  An  applicant  may 
use  trajectory  data  from  a  launch  vehicle 
manufacturer  or  generate  a  trajectory  using 
trajectory  simulation  software.  Trajectory 
time  intervals  shall  be  no  greater  than  one 
second.  If  an  applicant  uses  a  trajectory 
computed  with  commercially  available 
software  products,  the  software  must 
calculate  the  trajectory  using  the  following 
parameters,  or  demonstrated  equivalents: 

(A)  Launch  location: 

(1)  Launch  point,  using  geodetic  latitude 
and  longitude  to  four  decimal  places;  and 

(2)  Launch  point  height  above  sea  level. 

(B)  Ellipsoidal  earth: 

(1)  Mass  of  earth; 

(2)  Radius  of  earth; 

(3)  Earth  flattening  factor;  and 

(4)  Gravitational  harmonic  constants  (J2,  ]3. 
14). 

(C)  Vehicle  characteristics: 

(1)  Mass,  as  a  function  of  time; 

(2)  Thrust,  as  a  function  of  time; 

(3)  Specific  impulse  (Isp),  as  a  function  of 
time;  and 

(4)  Stage  dimensions. 

(D)  Launch  events: 

(1)  Stage  bum  times;  and 

(2)  Stage  drop-off  times. 


(E)  Atmosphere: 

(1)  Density  vs.  altitude; 

(2)  Pressure  vs.  altitude; 

(3)  Speed  of  sound  vs.  altitude;  and 

(4)  Temperatiire  vs.  altitude. 

(F)  Winds: 

(1)  Wind  direction  vs.  altitude;  and 

(2)  Wind  magnitude  vs.  altitude. 

(1)  Aerodynamics;  drag  coefficient  vs.  mach 
number  for  each  stage  of  flight  showing 
subsonic,  transonic  and  supersonic  mach 
regions  for  each  stage. 

(iii)  An  applicant  shall  use  a  ballistic 
coefficient  (P)  of  3  lbs/ft^  for  debris  impact 
computations. 

(iv)  An  applicant  shall  satisfy  the  map  and 
plotting  requirements  for  a  launch  area  in 
appendix  A,  paragraph  (b). 

(2)  Downrange  area  data  requirements.  An 
applicant  shall  satisfy  the  following  data 
requirements  to  perform  the  downrange  area 
analysis  of  this  appendix. 

(i)  The  launch  vehicle  class  and  method  of 
generating  a  trajectory  used  in  the  launch 
area  shall  be  used  by  an  applicant  in  the 
downrange  area  as  well.  Trajectory  time 
intervals  must  not  be  greater  than  one 
second. 

(ii)  An  applicant  shall  satisfy  the  map  and 
plotting  data  requirements  for  a  downrange 
area  in  appendix  A,  paragraph  (b). 


(c)  Construction  of  a  Launch  Area  of  a  Flight 
Corridor 

(1)  An  applicant  shall  construct  a  launch 
area  of  a  flight  corridor  using  the  processes 
and  equations  of  this  paragraph  for  a  single 
trajectory  position.  An  applicant  shall  repeat 
these  processes  at  time  points  on  the  launch 
vehicle  trajectory  in  time  intervals  no  greater 
than  one  second.  When  choosing  wind  data, 
an  applicant  shall  select  a  time  period 
between  one  and  12  months. 

(2)  A  launch  area  analysis  must  include  all 
trajectory  positions  whose  Z-values  are  less 
than  or  equal  to  50,000  ft. 

(3)  Each  trajectory  time  is  denoted  by  the 
subscript  "i".  Height  intervals  for  a  given 
atmospheric  pressure  level  are  denoted  by 
the  subscript  "j". 

(4)  Using  data  from  the  GGUAS  CD-ROM, 
an  applicant  shall  estimate  the  mean 
atmospheric  density,  maximum  wind  speed, 
height  interval  fell  times  and  height  interval 
debris  dispersions  for  15  mean  geometric 
height  intervals. 

(i)  The  height  intervals  in  the  GGUAS 
source  data  vary  as  a  function  of  the 
following  15  atmospheric  pressure  levels 
(milibars):  Surface,  1000,  850,  700,  500, 400, 
300,  250,  200, 150, 100,  70,  50,  30, 10.  The 
actual  geometric  height  associated  with  each 
pressvire  level  varies  depending  on  the  time 
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of  year.  An  applicant  shall  estimate  the  mean 
geometric  height  over  the  period  of  months 
selected  in  subparagraph  (1)  of  this  paragraph 
for  each  of  the  15  pressure  levels  as  shown 
in  equation  Bl. 


pressure  level  varies  depending  on  the  time 
of  year.  An  applicant  shall  estimate  the  mean 
atmospheric  densify  over  the  period  of 
months  selected  in  subparagraph  (1)  of  this 
paragraph  for  each  of  the  15  pressure  levels 
as  shown  in  equation  B2. 


,hm-n„ 


u    _  m=l 
Hj- j- 


(EquationBl) 


Pm-n™ 


P    —  I""! 


(Equation  B2) 


When: 

fijsmean  geometric  height 
hm=geometric  height  for  a  given  month 
nR,=number  of  observations  for  a  given  month 
k=number  of  wind  months  of  interest 

(ii)  The  atmospheric  densities  in  the  source 
data  also  vary  as  a  function  of  the  15 
atmospheric  pressiu«  levels.  The  actual 
atmospheric  densify  associated  with  each 


m=l 


Where: 

Pj^mean  atmospheric  densify 
pm=atmospheric  densify  for  a  given  month 
hm=number  of  observation  for  a  given  month 
ksnumber  of  wind  months  of  interest 
(iii)  An  applicant  shall  estimate  the 
algebraic  maximum  wind  speed  at  a  given 


pressure  level  as  follows  and  shall  repeat  the 
process  for  each  pressure  level. 

(A)  For  each  month,  an  applicant  shall 
calculate  the  monthly  mean  wind  speed  (Wu) 
for  360  azimuths  using  equation  B3; 

(B)  An  applicant  shall  select  the  maximum 
monthly  mean  wind  speed  from  the  360 
azimuths; 

(C)  An  applicant  shall  repeat 
subparagraphs  (c)(4)(iii)(A)  and  (B)  for  each 
month  of  interest;  and 

(D)  An  applicant  shall  select  the  maximum 
mean  wind  speed  from  the  range  of  months. 
The  absolute  value  of  this  wind  is  designated 
Wmu  for  the  current  pressure  level. 

(iv)  An  applicant  shall  calculate  speed 
using  the  means  for  winds  from  the  West  (u) 
and  winds  from  the  North  (v).  An  applicant 
shall  use  equation  B3  to  resolve  the  winds  to 
a  specific  azimuth  bearing. 


W„  =u-  cos(90-az)  +  vsin(90-az)       (Equation B3) 


Where: 

az=wind  azimuth 
u=West  zonal  wind  component 
v=North  zonal  wind  component 
Wu=mean  wind  speed  at  azimuth  for  each 
month 

(v)  An  applicant  shall  estimate  the  interval 
&11  time  over  a  height  interval  assuming  the 
initial  descent  velocify  is  equal  to  the 
terminal  velocify  (Vt).  An  applicant  shall  use 
equations  B4  through  B6  to  estimate  the  fall 
time  over  a  given  height  interval. 


Vtj  = 


2.p 


-1O.5 


(Pi^i+Pj) 


(Equation  BS) 


p.smean  atmospheric  densify  for  the 

corresponding  mean  geometric  heights 
vrpterminal  velocity 

(vi)  An  applicant  shall  estimate  the  interval 
debris  dispersion  (DJ  by  multiplying  the 
interval  fall  time  by  the  algebraic  maximum 
mean  wind  speed  (Wmu)  as  shown  in 
equation  B7. 


(Equation  B6) 


Dj=t3 


W, 


(Equation  B7) 


AHj  =  H^,-Hj 


(Equation  B4) 


Where: 

AHj=height  difference  between  two  mean 

geometric  heights 
P=ballistic  coefficient 


(5)  Once  the  Dj  are  estimated  for  each 
height  interval,  an  applicant  shall  determine 
the  total  debris  dispersion  (0,)  for  each  Zi 
using  a  linear  interpolation  and  summation 
exercise.  An  applicant  shall  use  a  launch 
point  height  of  zero  equal  to  the  surface  level 
of  the  nearest  GGUAS  grid  location  and  is 
shown  below  in  equation  B8. 


Di=D 


(Equation  B8) 


Where: 

Dsnumber  of  height  intervals  below  j<'>  height 
interval 

(6)  Once  all  the  Di  radii  have  been 
'calculated,  an  applicant  shall  produce  a 
launch  area  flight  corridor  according  to 
instructions  in  subparagraphs  (c)(6)(i)-(iv). 

(i)  On  a  map  meeting  the  requirements  of 
appendix  A,  paragraph  (b),  an  applicant  shall 
plot  the  Xj  position  location  on  the  flight 
azimuth  for  the  corresponding  Zi  position; 


(ii)  An  applicant  shall  draw  a  circle  of 
radius  Di  centered  on  the  corresponding  Xi 
position;  and 

(iii)  An  applicant  shall  repeat  the 
instructions  in  subparagraphs  (c)(6)(i)-(ii)  for 
each  Di  radius. 

(iv)  The  launch  area  of  a  flight  corridor  is 
the  enveloping  line  that  encloses  the  outer 
boundary  of  the  Di  circles  as  shown  in  Fig. 
B-1.  The  uprange  portion  of  a  flight  corridor 
is  described  by  a  semi-circle  arc  that  is  a 
portion  of  either  the  most  uprange  Di 


dispersion  circle,  or  the  overflight  exclusion 
zone  (defined  in  subparagraph  (c)(7)), 
whichever  is  further  uprange. 

(7)  An  applicant  shall  define  an  overflight 
exclusion  zone  in  the  launch  area  pursuant 
to  the  instructions  provided  in  appendix  A. 
subparagraph  (c)(2). 

(8)  An  applicant  shall  draw  the  launch  area 
flight  corridor  and  overflight  exclusion  zone 
on  a  map(s)  meeting  the  requirements  of  table 
B-1. 
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Figure  B  -  1:  Launch  Area  of  a  Flight  Corridor 
(d)  Construction  of  a  downrange  area  of  a  flight  corridor 


PITCH 
AXIS 


(1)  The  downrange  aiea  analysis  estimates 
the  debris  dispersion  for  the  downrange  time 
points  on  a  launch  vehicle  trajectory.  An 
applicant  shall  perform  the  downrange  area 
analysis  using  the  processes  and  equations  of 
this  paragraph. 

(2)  The  downrange  area  analysis  shall 
include  trajectory  positions  at  a  height  (the 
Zi-values)  greater  than  50,000  feet  and 
ncmiinal  trajectory  IIP  values  less  than  or 
equal  to  5,000  nm.  For  a  guided  suborbital 
launch  vehicle,  the  final  IIP  value  that  an 
applicant  must  consider  is  the  launch  vehicle 
final  stage  impact  p>oint.  Each  trajectory  time 
shall  be  one  second  or  less  and  is  denoted 

by  the  subscript  "i". 

(3)  An  applicant  shall  compute  the 
downrange  area  of  a  flight  corridor  boundary 
in  four  steps,  from  each  trajectory  time 
increment:  Determine  a  reduction  ratio 
factor;  calculate  the  launch  vehicle  p)osition 
after  simulating  a  malfunction  turn;  rotate  the 
state  vector  after  the  malfunction  turn  in  the 
range  of  three  degrees  to  one  degree  as  a 
function  of  Xi  distance  downrange;  and 
compute  the  UP  of  the  resulting  trajectory. 
The  locus  of  IIPs  describes  the  boundary  of 


the  downrange  area  of  a  flight  corridor.  An 
applicant  shall  use  the  following 
subparagraphs,  (d)(3)(i)-{v),  to  compute  the 
downrange  area  of  the  flight  corridor 
boundary: 

(i)  Compute  the  dowiuange  distance  to  the 
final  IIP  position  for  a  nominal  trajectory  as 
follows: 

(A)  Using  equations  B30  through  B69, 
determine  the  IIP  coordinates  (i^mu,  Xmu)  for 
the  nominal  state  vector  before  the  launch 
vehicle  enters  orbit  where  a  in  equation  B30 
is  the  nominal  flight  azis  <ith  an^e  measured 
from  True  North. 

(B)  Using  the  range  and  bearing  equations 
in  appendix  A,  paragraph  (b)(3),  determine 
the  distance  (Smu)  fit)m  the  launch  point 
coordinates  (^p  Xip)  to  the  IIP  coordinates 
(^mu.  Xmu)  computed  in  (3)(i)(A)  of  this 
paragraph. 

(C)  The  distance  for  Smu  may  not  exceed 
5000  nun.  In  cases  when  the  actual  value 
exceeds  5000  lun  the  applicant  shall  use 
5000  nm  for  Sm„. 

(ii)  Compute  the  reduction  ratio  factor  (Fn) 
for  each  trajectory  time  increment  as  follows: 


(A)  Using  equations  B30  through  B69, 
determine  the  IIP  coordinates  (^.  Xt)  for  the 
nominal  state  vector  where  a  in  equation  B30 
is  the  nominal  flight  azimuth  angle  measured 
fixjm  True  North. 

(B)  Using  the  range  and  bearing  equations 
in  appendix  A,  paragraph  (b)(3),  determine 
the  distance  (SJ  from  the  launch  point 
coordinates  (^p  Xnp)  to  the  IIP  coordinates  (^. 
Xi)  computed  in  (3)(ii)(A)  of  this  paragraph. 

(C)  The  reduction  ratio  factor  is: 


( 


Fri  = 


1- 


'max  / 


(Equation  B9) 


(iii)  An  applicant  shall  compute  the  launch 
vehicle  position  and  velocity  components 
after  a  simulated  malfunction  turn  for  each 
Xi,  using  the  following  method. 

(A)  Turn  duration  (At)=  4  sec. 

(B)  Turn  angle  (e).' 
e=(Fri)  •  45  degrees. 

The  turn  angle  equations  perform  a  turn  in 
the  launch  vehicle's  yaw  plane,  as  depicted 
in  figure  B-2. 


Figure  B-2:  Velocity  Vector  Turn  Angle  in  Yaw  Plane 

'(C)  Launch  vehicle  velocity  magnitude  at         9  =  (fJM5  degrees.     (Equation  BIO) 
the  begmnmg  of  the  turn  (Vb)  and  velocity  ^      '  ^  ' 

magnitude  at  the  end  of  the  turn  (V.). 


Vb  =  (xf  +  Y;^  +  Z? )     ft/sec       (Equation  B 11) 


(D)  Average  velocity  magnitude  over  the           _       ^y   +  V  ) 
m  Hiiratinn  fVl  V.  ^  L_5 Li 


turn  duration  (V). 


V=- 


ft/ sec    (Equation  B 13)     epoch. 


(E)  Velocity  vector  path  angle  (y,)  at  turn 


Yi  =tan' 


Z; 


(xf.Y^f 


(Equation  B 14) 


(F)  Launch  vehicle  position  components  at 
the  end  of  turn  duration.  , 
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X90L  =  Xi  +  Vj  •  At  •  cos|^ Y j  •  cos(7i ) 
X90R  =  Xj  +  Vj .  At  •  cos|^|j  •  cos(Yi ) 
Y90L=Yi+Vi.At.sin(^yj 
Y90R=Yi+Vi.At.sin(^| 


Z90L  =Zi +Vi  •At-cos|^yj-sin(Yi)-(^|j-g, -At^ 

Z90R  =Zi  +Vi  •At.cos^|jsin(Yi)-[|]g,  At^        (Equations  B 15 -B20) 


Where: 
gi=32.17405  ft/sec.* 


(G)  Laxinch  vehicle  velocity  components  at 
the  end  of  turn  duration. 


X90L=(X90L-Xi)/At 

X90R  -  (X90R  -  Xj )/  At 

X90L=|(X90L-Xi)/At| 

Y90R=(-1)|(Y90R-Yi)/At| 

Z90L=(Z90L-Zi)/At 

Z90R  =(Z90R  -Zj)/ At 


(Equations  321 -B26) 


(iv)  An  applicant  shall  rotate  the  trajectory 
state  vector  at  the  end  of  the  turn  duration 
to  the  right  and  left  to  define  the  right-lateral 
flight  corridor  boundary  and  the  left-lateral 
flight  corridor  boundary,  respectively.  An 
applicant  shall  perform  perform  the 
trajectory  rotation  in  conjunction  with  a 


trajectory  transformation  from  the  X90.  Y90. 
Z90,  X90,  Y90,  Z90  components  to  E.N.U.E.N.U. 
The  trajectory  subscripts  "R"  and  "L"  from 
equations  BIS  and  B26  have  been  discarded 
to  reduce  the  number  of  equations.  An 
applicant  shall  transform  from  E,N,U,E,N,U 
to  E.F,G,E,F,G.  An  applicant  shall  use  the 


equations  of  paragraph  (d)(3)(iv)(A)-{F)  to 
produce  the  EFG  components  necessary  to 
estimate  each  instantaneous  impact  point. 

(A)  An  applicant  must  calculate  the  flight 
angle  (a). 

Attj  =  3  -  2  •  f,  •  (1  -  Fri )  (Equation  B27) 


Oy  =  (Flight  Azimuth  -  Aa; ) 

for  left  lateral  boundary  computations 


(Equation  B28) 


or 


Orj  =  (Flight  Azimuth  +  Attj ) 

for  right  lateral  boundary  computadons 


f.  = 


ro.O:Fri>0.8] 
1.0:Fri<0.8j 


(Equation  B29) 


(B)  An  applicant  shall  transform  X90,  Y90. 
ZwtoEJM.U. 
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E  =  X90  sin  (a)-  Y90  cos  (a) 
N  =  X90  cos  (a)-H  Y90  sin(a) 


U  =  Z 


90 


(Equation  B30-32) 


(C)  An  applicant  shall  transform  X90,  Y90, 
Z90  to  Eso  to  EJ^I.U. 


E  =  X90  sin  (a)  -  Y90  cos  (a) 
N  =  X9oCos  (a)-fY9osin  (a) 


(Equation  B33-B35) 


U-Z 


90 


P)  An  applicant  shall  transform  the 
launch  point  coordinates  («&o.  K,  hj  to  Eo,  Fo 
Go. 


1-0.5 


R  =  aE{l-e2[sin2(<t.o)|}" 
where:  &^  =  209256463255  ft 

6^=0.00669437999013 
Eo=(R-(-ho)cos(<|>o)cos(Xo) 
Fo=(R-i-ho)cos(<|)o)sin(Xo) 

Go=[R(l-e2)-Hho]sin(<|»o) 


(Equation  B36-B39) 


(E)  An  applicant  shall  transform  E.N.U  to 
S90,  F90,  G90. 


E9o=Ecos(270-Xo)+Ncos(90-«|)o)sin(270-Xo)-Usin(90-<j>o)sin(270-Xo)+Eo 

F5o=Esin(270-Xo)  +  Ncos(90-<|>o)cos(270-Xo)-Usin(90-<|>o)cos(270-Xo)  +  Fo 
G90  =  Nsin(90-<|>o)-i-Ucos(90-(|)o)+Go        (Equation  B40-B42) 


.  (F)  An  applicant  shall  transform  E.N.U  to 
EJ'.G. 


E90  =  Ecos(270  -  Xo)+ Ncos(90  -  <l>o  )sin(270  -  Xq  )-  Usin(90  -  «|>o  )sin(270  -  X^ ) 

F90  =  E  sin(270  -  A.0 ) + Ncos(90  -  <t>o  )cos(270  -  A.0 )  -  U  sin(90  -  <t>o  )cos(270  -  ;io ) 
G90  =  N  sin(90  -  (|>o )  +  U  cos(90  -  <|>o )       (Equation  B43-B45) 


(v)  The  IIP  computation  implements  an 
iterative  solution  to  the  impact  point 
problem.  An  applicant  shall  solve  Equations 
B46  to  869,  with  the  appropriate 
substitutions,  up  to  a  maximum  of  five  times. 
Each  repetition  of  the  equations  provides  a 
more  accurate  prediction  of  the  OP.  The 
requu-ed  IIP  computations  are  shown  in 
subsection  {d)(3){v)(AHW)  below.  An 
applicant  shall  use  this  computation  for  both 
the  left-  and  right-lateral  offsets.  The  IIP 
computations  will  result  in  latitude  and 
longitude  pairs  for  the  left-lateral  flight 


corridor  boundary  and  the  right-lateral  flight 
corridor  boundary.  An  applicant  shall  use  the 
lines  connecting  the  latitude  and  longitude 
pairs  to  describe  the  entire  downrange  area 
boundary  of  the  flight  corridor  up  to  5000  nm 
or  a  final  stage  impact  dispersion  area. 

(A)  An  applicant  shall  approximate  the 
radial  distance  (Fkj)  from  ihe  geocenter  to  the 
nP.  The  distance  bom  the  center  of  the  earth 
ellipsoid  to  the  launch  point  shall  be  used  for 
the  initial  approximation  of  rv.i  as  shown  in 
equation  B46. 


h.\  =  (Eo  +  Po  +  Go  )       (Equation  B46) 

(B)  An  applicant  shall  compute  the  radial 
distance  (r)  from  the  geocenter  to  the  launch 
vehicle  position. 

t  =  (eIq+F^+gIo)      (Equation  B47) 

If  r<ru  then  the  launch  vehicle  position  is 
below  the  Earth's  surface  and  an  impact 
point  cannot  be  computed.  An  applicant 
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must  restart  the  calcuations  with  the  next 
trajectory  state  vector. 

(C)  An  applicant  shall  compute  the  inertial 
velocity  components. 


Elan  =  Eqo-(i)-F( 


•90 


90 


f^90 


Fl5Q=F9o+(oE<x)    (Equation B48 - 49) 


Where: 

(I)  =  4.178074x10'  deg/sec 

(D)  An  applicant  shall  compute  the 
magnitude  of  the  inertial  velocity  vector. 


=  (ei^ 


+  H 


90 


A  2   \05 
■G90J 


(Equation  BSO) 


(E)  An  applicant  shall  compute  the 
eccentricity  of  the  trajectory  ellipse 
multiplied  by  the  cosine  of  the  eccentric 
anomaly  at  epoch,  (ec). 


Ec  = 


'rv^ 


-1        (Equation  B51) 


where: 
K=1.407644xl0'*  ftVsec* 

(F)  An  applicant  shall  compute  the  semi- 
major  axis  of  the  trajectory  ellipse  (ai). 


ar  = 


O-^c) 


(Equation  BS2) 


If  a,  <0  or  ai>  «>  then  the  trajectory  orbit  is 
not  elliptical,  but  is  hyperbolic  or  parabolic, 
and  an  impact  point  cannot  be  computed. 
The  launch  vehicle  has  achieved  escape 
velocity  and  the  applicant  may  terminate 
computations. 

(G)  An  applicant  shall  compute  the 
eccentricity  of  the  trajectory  ellipse 
multipled  by  the  sine  of  the  eccentric 
anomaly  at  epoch  [t,]. 


e,  = 


(E90EI90 


+  FoApIon  +  GqnG 


^90*^*90 


90 'J  90 


(K-a.)' 


0.5 


(Equation  B53) 


(H)  An  applicant  shall  compute  the 
eccentricity  of  the  trajectory  ellipse  squared 

m. 

e^  =  (e^  +  e^ )       (Equation  B54) 

If  [at(l-e)-ael>0  and  ^0  then  the  trajectory 
perigee  height  is  positive  and  an  impact 
point  cannot  be  computed.  The  launch 
vehicle  has  achieved  earth  orbit  and  the 
applicant  may  terminate  computations. 


(I)  An  applicant  shall  computer  the 
eccentricity  of  the  trajectory  ellipse 
multiplied  by  the  cosine  of  the  eccentric 
anomaly  at  impact  (CcJ. 


^c.= 


(at-fki) 


(Equation  B55) 


(]]  An  applicant  shall  compute  the 
eccentrity  of  the  trajectory  ellipse  multiplied 
by  the  sine  of  the  eccentric  anomaly  at 
impact  (CtJ. 


£5^  =  -(e^  -  ^Ck )  (Equation  B56) 

If  Eh  <0  then  the  trajectory  orbit  does  not 
intersect  the  Earth's  surface  and  an  impact 
point  gannot  be  computed.  The  launch 
vehicle  has  achieved  earth  orbit  and  the 
applicant  may  terminate  computations. 

(K)  An  applicant  shall  compute  the  cosine 
of  the  difference  between  the  eccentric 
anomaly  at  impact  and  the  eccentric  anomaly 
at  epoch  (AEcJ. 


^c,= 


(ec,   Ecl+K-e,) 


(Equation  B57) 


(L)  An  applicant  shall  compute  the  sine  of      at  impact  and  the  eccentric  anomaly  at  epoch 
the  difference  between  the  eccentric  anomaly     Ae,k). 


K£c)-Kes) 


^^s,=  ^2 


(Equation  BS8) 


(M)  An  applicant  shall  compute  the  f-series  f^     -t  \ 

expansion  of  Kepler's  equations.  f    _  ^     '^''        ^ ' 


(N)  An  applicant  shall  compute  the  g-series 
(Equation  B59)        expansion  of  Kepler's  equaUons. 


/    3\0.5 


(Equation  B60) 


(O)  An  applicant  shall  compute  the  E,F,G 
coordinates  at  impact  (EiJ^i.Gj. 
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Ek=f2-E9o+g2El9o 

Fk=f2F90+i2-Fl90 
Gk=f2 -090 +£2-690 


(Equation  B61-B63) 


(P)  An  applicant  shall  approximate  the 
distance  from  the  geocenter  to  the  launch 
vehicle  position  at  impact  (ru). 


rk.2=- 


.2     \ 


.1-e^; 


(O, 


>2 


nO.5 


\^kU 


+  1 


(Equation  B64) 


Where: 

aE=20925646.3255  ft 
e2=0.00669437999013 

(Q)  An  applicant  shall  let  rk+  i.i=rkj. 
substitute  r,.,.  i.i  for  rk.iin  equation  B55  and 
repeat  equations  B55-B64  up  to  four  more 
times  incrementing  "k"  by  one  on  each  loop 
(e.g.  ic£{l,  2,  3, 4,  5}).  If  Irs.i  -r5j>l  then  the 
iterative  solution  does  not  converge  and  an 


impact  point  does  not  meet  the  accuracy 
tolerance  of  plus  or  minus  one  foot.  An 
applicant  must  try  more  iterations,  or  restart 
the  calculations  with  the  next  trajectory  state 
vector. 

(R)  An  applicant  shall  compute  the 
difference  between  the  eccentric  anomaly  at 
impact  and  the  eccentric  anomaly  at  epoch 
(Ae). 


Ac  =  tan 


-1 


(Equation  B6S) 


(S)  An  applicant  shall  compute  the  time  of 
flight  from  epoch  to  impact  (t). 


=  (Ae 


+  e. 


m" 


(Equation  B66) 


(T)  An  applicant  shall  compute  the 
1  geocentric  latitude  at  impact  ($'). 

^\  =  sin'H  ^         (Equation  B67) 

Where: 
+90»><>'Oi>  -90* 

(U)  An  applicant  shall  compute  the 
deodetic  latitude  at  impact  ( $ ). 


♦i=tan 


-1 


tan((t>i) 


(Equation  B68) 


'  Vhere: 

+90'>  <|)'o,  >  -  90* 

(V)  An  applicant  shall  compute  the  East 
longitude  at  impact  (X).  , 


Xi=tan-'|-^ 


-wt    (Equation  B69) 


sj 


(W)  If  the  range  from  the  launch  point  to 
the  impact  point  is  equal  to  or  greater  than 
SOOOnm,  an  applicant  shall  terminate  IIP 
computations. 

(4)  For  a  guided  suborbital  launch  vehicle, 
an  applicant  shall  define  a  final  stage  impact 
dispersion  area  as  part  of  the  flight  corridor 
and  show  the  area  on  a  map  using  the 
following  procedure: 

(i)  For  equation  B70  below,  an  applicant 
shall  use  an  apogee  altitude  (Hap) 
corresponding  to  the  highest  altitude  reached 
by  the  launch  vehicle  final  stage  in  the 
applicant's  launch  vehicle  trajectory  analysis 
done  in  accordance  with  paragraph  (b)(l](ii). 


(ii)  An  applicant  shall  define  the  final  stage 
impact  dispersion  area  by  using  a  dispersion 
factor  [DISP(H,p)l  as  shown  below.  An 
applicant  shall  calculate  the  impact 
dispersion  radius  (R)  for  the  final  launch 
vehicle  stage.  An  applicant  shall  set  R  equal 
to  the  maximum  apogee  altitude  (H,p) 
multiplied  by  the  dispersion  foctor  as  shown 
below: 

R  =  H^  •  DISP{h^  )        (Equation  B70) 

Where: 
DISP(H,p)  =0.05 

(5)  An  applicant  shall  combine  the  launch 
area  and  downrange  area  flight  corridor  and 
any  fmal  stage  impact  dispersion  area  for  a 
guided  suborbital  launch  vehicle. 

(i)  On  the  same  map  with  the  launch  area 
flight  corridor,  an  applicant  shall  plot  the 
latitude  and  longitude  positions  of  the  left 
and  right  sides  of  the  downrange  area  of  the 
flight  corridor  calculated  in  subparagraph 
(d)(3). 

(ii)  An  applicant  shall  connect  the  latitude 
and  longitude  positions  of  the  left  side  of  the 
downrange  area  of  the  flight  corridor 
sequentially  starting  with  the  last  IIP 
calculated  on  the  left  side  and  ending  with 
the  first  IIP  calculated  on  the  left  side.  An 
applicant  shall  repeat  this  procedure  for  the 
right  side. 

(iii)  An  applicant  shall  connect  the  left 
sides  of  the  launch  area  and  downrange 
portions  of  the  flight  corridor.  An  applicant 
shall  repeat  this  procedure  for  the  ri^t  side. 

(iv)  An  applicant  shall  plot  the  overflight 
exclusion  zone  defined  in  subparagraph 
(c)(7). 

(v)  An  applicant  shall  draw  any  impact 
dispersion  area  on  the  downrange- map  with 


the  center  of  the  impact  dispersion  area  on 
the  launch  vehicle  final  stage  point  obtained 
from  the  applicant's  launch  vehicle  trajectory 
analysis  done  in  accordance  with 
subparagraph  (b)(l)(ii). 

(e)  Evaluate  the  Launch  Site 

(1)  An  applicant  shall  evaluate  the  flight 
corridor  for  the  presence  of  populated  areas. 
If  no  populated  area  is  located  within  the 
flight  corridor,  then  no  additional  steps  are 
necessary. 

(2)  If  a  populated  area  is  located  in  an 
overflight  exclusion  zone,  an  applicant  may 
modify  its  proposal  or  demonstrate  that  there 
are  times  when  no  people  are  present  or  that 
the  applicant  has  an  agreement  in  place  to 
evacuate  the  public  from  the  overflight 
exclusion  zone  during  a  launch. 

(3)  If  a  populated  area  is  located  within  the 
flight  corridor,  an  applicant  may  modify  its 
proposal  or  complete  an  overflight  risk 
analysis  as  provided  in  appendix  C. 

Appendix  C  to  Part  420 — ^Risk  Aiulysis 

(a)  Introduction 

(1)  This  appendix  provides  a  method  for  an 
applicant  to  estimate  the  exp>ected  casualty 
(Ec)  for  a  launch  of  a  guided  launch  vehicle 
using  a  flight  corridor  generated  either  by 
appendix  A  or  appendix  B.  This  appendix 
also  provides  an  applicant  options  to 
simplify  the  method  where  population  at  risk 
is  minimal. 

(2)  An  applicant  shall  perform  a  risk 
analysis  when  a  populated  area  is  located 
within  a  flight  corridor  defined  by  either 
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appendix  A  or  appendix  B.  If  the  estimated 
expected  casualty  exceeds  30x10"*,  an 
applicant  may  either  modify  its  proposal,  or 
if  the  flight  corridor  used  was  generated  by 
the  appendix  A  method,  use  the  appendix  B 
method  to  narrow  the  flight  corridor  and  then 
redo  the  overflight  risk  analysis  pursuant  to 
this  appendix  C.  If  the  estimated  expected 
casualty  still  exceeds  30x10"*,  the  FAA  will 
not  approve  the  location  of  the  proposed 
launch  point. 

(b)  Data  Requirements 

(1)  An  applicant  shall  obtain  the  data 
specified  in  subparagraphs  (b)(2)  and  (3)  and 
summarized  in  table  C-1,  Table  C-1  provides 


sources  where  an  applicant  may  obtain  data 
acceptable  to  the  FAA.  An  applicant  will  also 
employ  the  flight  corridor  information  from 
appendix  A  or  B,  including  flight  azimuth 
and,  for  an  appendix  B  flight  corridor, 
trajectory  information. 

(2)  Population  Data.  Total  population  (N) 
and  the  total  landmass  area  within  a 
populated  area  (A)  are  required.  Population 
data  up  to  and  including  100  nm  from  the 
launch  point  are  required  at  the  U.S.  census 
block  group  level.  Population  data 
downrange  from  100  nm  are  required  at  no 
greater  than  I'xl"  latitude/longitude  grid 
coordinates. 


(3)  Launch  Vehicle  Data.  These  data 
consist  of  the  launch  vehicle  failure 
probability  (Pf),  the  launch  vehicle  effective 
casualty  area  (Ac),  trajectory  position  data, 
and  the  overflight  dwell  time  (to).  The  failure 
probability  is  a  constant  (Pf=0.10)  for  a 
guided  orbital  or  suborbital  launch  vehicle. 
Table  C-3  provides  effective  casualty  area 
data  based  on  IIP  range.  Trajectory  position 
information  is  provided  from  distance 
computations  given  in  this  appendix  for  an 
appendix  A  flight  corridor,  or  trajectory  data 
used  in  appendix  B  for  an  appendix  B  flight 
corridor.  The  dwell  time  (t<i)  may  be 
determined  from  trajectory  data  produced 
when  creating  an  appendix  B  flight  corridor. 


Table  C-1  .—Overflight  Analysis  Data  Requirements 


Data  category 

Data  item 

Data  source 

Population  Data 

Total    population   within   a   populated 

Within  100  nm  of  the  launch  point:  U.S.  census  data  at  the  census  block-group 

area  (N). 

level.  Downrange  from  100  nm  beyond  the  launch  point,  world  population 
data  are  available  from: 

Total  landmass  area  within  the  popu- 

Carbon Dioxide  Information  Analysis  Center  (CDIAC). 

lated  area  (A). 

Oak  Ridge  National  Laboratory. 

Database— Global  Population  Distribution  (1990),  Terrestrial  Area  and  Country 
Name  Information  on  a  One  by  One  Degree  Grid  Cell  Basis  (DB1016  (8- 

- 

1996)). 

Launch  Vehicle  Data 

Failure  probability— Pr=0. 10 

N/A. 

Effective  casualty  area  (Ac) 

See  table  C-3. 

Overfliaht  dwell  time    

Determined  by  range  from  the  launch  point  or  trajectory  used  by  applicant. 

Nominal  Trajectory  Data  (for  an  appen- 

See appendix  B,  table  B-1 . 

dix  B  flight  corridor  only). 

(c)  Estimating  Corridor  Casualty  Expectation 

(1)  A  corridor  casualty  expectation 
(E(Corridor)]  estimate  is  the  sum  of  the 
expected  casualty  measurement  of  each 
populated  area  inside  a  flight  corridor. 

(2)  An  applicant  shall  identify  and  locate 
each  populated  area  in  the  proposed  flight 
corridor. 

(3)  An  applicant  shall  determine  the 
probability  of  impact  in  each  populated  area 
using  the  procedures  in  subparagraphs  (5)  or 
(6)  of  this  paragraph.  Figures  C-1  and  C-2 
show  an  area  considered  for  probability  of 


impact  (Pi)  computations  by  the  dashed-lined 
box  around  the  populated  area  within  a  flight 
corridor,  and  figure  C-3  shows  a  populated 
area  in  a  fmal  stage  impact  dispersion  area. 
An  applicant  shall  then  estimate  the  Ec  for 
each  populated  area  using  the  procedures  in 
subparagraphs  (7)  and  (8)  of  this  paragraph. 

(4)  The  P,  computations  do  not  directly 
account  for  populated  cireas  whose  areas  are 
bisected  by  an  appendix  A  flight  corridor 
centerline  or  an  appendix  B  nominal 
trajectory  ground  trace.  Accordingly,  an 
applicant  must  evaluate  Pi  for  each  of  the  bi- 
sections as  two  separate  populated  area,  as 


shown  in  figure  C— 4,  which  shows  one  bi- 
section to  the  left  of  an  appendix  A  flight 
corridor's  centerline  and  one  on  its  right. 

(5)  Probability  of  Impact  (P,)  Computations 
for  a  Populated  Area  in  an  appendix  A  Flight 
Corridor.  An  applicant  shall  computer  Pi.  for 
each  populated  area  using  the  following 
method: 

(i)  For  the  launch  and  downrange  areas, 
but  not  a  final  stage  impact  dispersion  area 
for  a  guided  suborbital  launch  vehicle,  an 
applicant  shall  compute  Pi,  for  each 
populated  area  using  the  following  equation: 


P;  = 


/                       N 

y2-yi 

r 

exp 

_fYi/ 

V  /       "J 

2^ 

-i-4-exp 

- 

yi+y2 

2o^ 

2" 

-t-exp 
V 

6V2Jt 

2 

J 

2 

-Y2 


N^ 


y; 


Pf     (X2-Xi) 

C         R 


(Equation  CI) 


Where: 

xi,  X2  =  closest  and  farthest  downrange 
distance  (nm)  along  the  flight  corridor 
centerline  to  the  populated  area  (see 
figure  C-1) 

yi.  yi  =  closest  and  farthest  cross  range 
distance  (nm)  to  the  populated  area 
measured  from  the  flight  corridor 
centerline  (see  figure  C-1) 


Oy  =  one-fifth  of  the  cross  range  distance  from 
the  centerline  to  the  flight  corridor 
boundary  (see  figure  C-1) 

exp  =  exponential  function  (e") 

Pf  =  probability  of  failure  =  0.10 

R  =  IIP  range  rate  (nm/sec)  (see  table  C-2) 

C  =  643  seconds  (constant) 


Table  C-2.— IIP  Range  Rate  vs.  IIP 
Range 


IIP  range  (nm) 

IIP  range 
rate  (nm/s) 

0-75 

0.75 

76-300    

1.73 

301-900  

901-1700  

1701-2600  

4.25 

8.85 

19.75 
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Table  C-2.— IIP  Range  Rate  vs.  IIP    Table  C-2.— IIP  Range  Rate  vs.  IIP      (ii)  For  each  populated  area  within  a  final 

Range — Continued  Range — Continued  *^^  impact  dispersion  area,  an  applicant 

shall  compute  P,  using  the  following  method: 


IIP  range  (nm) 


2601-3500 
3500-4500 


IIP  range 
rate  (nm/s) 


IIP  range  (nm) 


42.45     4501-5250 
84.85     


IIP  range  '^^  ^°  applicant  shall  estimate  the 

rate  (nm/s)      probability  of  final  stage  impact  in  the  x  and 
—    y  sectors  of  each  populated  area  within  the 


154.95    final  stage  impact  dispersion  area  using 
equations  C2  and  C3: 


p.=- 

( 

exp 

V 

v2N 


_  *I 


-H  4  •  exp 


^Xj+X2^^ 


2a 


X        / 


-I- exp 


i   (x    /  \^\ 


(Equation  C2) 


Where: 


Xi,  Xj  =  closest  arid  farthest  downrange 
distance,  measured  along  the  flight 
corridor  centerline,  measured  from  the 
nominal  impact  point  to  the  populated 
area  (see  figure  C-3) 


o,  =  one-fifth  of  the  impact  dispersion  radius 

(see  figure  C-3) 
exp  =  exponential  function  (e") 


Py  = 


y2-yiP 

<'v         J 

^       y     / 

exp 

f 

-i-4-exp 

- 

yi+y2 

2o, 

2" 

-i-exp 
v. 

6V2J1 

2 
\                  ) 

2 

(Equation  C3) 


\  \  here: 

yi.  yz  =  closest  and  farthest  cross  range 

distance  to  the  populated  area  measured 
from  the  flight  corridor  centerline  (see 
figure  C-3) 
( ^  =  one-fifth  of  the  impact  dispersion  radius 

1    (see  figure  C-3) 
exp  =  exponential  function  (e«) 

(B)  If  a  populated  area  intersects  the  impact 
dispersion  area  boundary  so  that  the  xj  or  yj 
distance  would  otherwise  extend  outside  the 
impact  dispersion  area,  the  xj  or  yj  distance 


should  be  set  equal  to  the  impact  dispersion 
area  radius.  The  xj  distance  for  populated 
area  A  in  figure  C-3  is  an  example.  If  a 
populated  area  intersects  the  flight  azimuth, 
an  applicant  shall  solve  equation  C3  by 
obtaining  the  solution  in  two  parts.  An 
applicant  shall  determine,  first,  the 
probability  between  yi  =  0  and  yj  =  a  and, 
second,  the  probability  between  yi  =  0  and 
y2  =  b,  as  depicted  in  figure  C-4.  The 
probability  Py  is  then  equal  to  the  sum  cf  the 
probabilities  of  the  two  parts.  If  a  populated 
area  interests  the  line  that  is  normal  to  the 


flight  azimuth  on  the  impact  point,  an 
applicant  shall  solve  equation  C2  by 
obtaining  the  solution  in  two  parts  in  a 
similar  manner  with  the  values  of  x. 

(C)  An  applicant  shall  calculate  the 
probability  of  impact  for  each  populated  area 
using  equation  C4  below: 


P  =P    P     P 

Where: 

P,  =  1  -  Pf  =  0.90 


(Equation  C4) 
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Figure  C-1:  Analysis  of  an  Appendix  A  Flight  Corridor 


(6)  Probability  of  Impact  Computations  for 
a  Populated  Area  in  an  appendix  B  Flight 
Corridor.  An  applicant  shall  compute  Pi 
using  the  following  method: 


(i)  For  the  launch  and  downrange  areas, 
but  not  a  final  stage  impact  dispersion  area 
for  a  guided  suborbital  launch  vehicle,  an 


applicant  shall  compute  Pi  for  each 
populated  area  using  the  following  equation: 


Pi=- 

y2-yi 

\      y     J 
6V27t 

exp 

f-fvl 

\  /    y  J 
2 

2^ 

+  4exp 

— 

yi+y2 

2a, 

V       y    J 

2 

2' 

+  exp 

72. 


v2A 


(^'0 


(Equation  C5) 


Where: 

yi.  yz  =  closest  and  ferthest  cross  range 
distance  (nm)  to  a  populated  area 
measured  from  the  nominal  trajectory  IIP 
ground  trace  (see  figure  C-2) 

Oy  =  one- fifth  of  the  cross  range  distance  (nm) 
from  nominal  trajectory  to  the  flight 
corridor  boundary  (see  figure  C-2) 


exp  =  exponential  function  (e") 

Pf  =  probability  of  failure  =  0.10 

t  =  flight  time  from  lift-off  to  orbital  insertion 

(seconds) 
td  =  overflight  dwell  time  (seconds) 

(ii)  For  each  populated  area  within  a  final 
stage  impact  dispersion  area,  an  applicant 
shall  compute  Pi  using  the  following  method: 


(A)  An  applicant  shall  estimate  the 
probability  of  final  stage  impact  in  the  x  and 
y  sectors  of  each  populated  area  within  the 
final  stage  impact  dispersion  area  using 
equations  C6  and  C7: 


il^here: 
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f                \ 

f 

r 

exp 

v 

Px=- 

6V2J1 

-    '/ 


-♦■4exp 


20. 


■^exp  -^^ — -^— 


(Equation  C6) 


xi,  X2  =  closest  and  farthest  downrange 
distance,  measured  along  nominal 
trajectory  IIP  ground  trace,  measured 
from  the  nominal  impact  point  to  the 
populated  area  (see  figure  C-3) 


Ox  =  one-fifth  of  the  impact  dispersion  radius 

(see  figure  C-3) 
exp  =  exponential  function  (e*) 


>    _ . 

y2-yi 

I    ^y     J 

f 
exp 

v 

y  ~ 

6V2J1 

-Yi 


Where: 

yi,  yz  =  closest  and  farthest  cross  range 
I     distance  to  the  populated  area  measured 

form  the  nominal  trajectory  IIP  ground 

trace  (see  figure  C-3) 
3^  =  one-fifth  of  the  impact  dispersion  radius 

(see  figure  C-3) 
exp  =  exponential  function  (e«) 

(B)  If  a  populated  area  intersects  the  impact 
dispersion  area  boundary  so  that  the  xj  or  y2 
distance  would  otherwise  extend  outside  the 
impact  dispersion  area,  the  xj  or  yj  distance 
should  be  set  equal  to  the  impact  dispersion 


-t-4exp 
) 

yi+y2 

\       y   J 
2 

2' 

-i-exp 

7,^  -^^ 


(Equation  C7) 


area  radius.  The  X2  distance  for  populated 
area  A  in  figure  C-3  is  an  example.  If  a 
populated  area  intersects  the  fiight  azimuth, 
an  applicant  shall  solve  equation  C7  by 
obtaining  the  solution  in  two  parts.  An 
applicant  shall  determine,  first,  the 
probability  between  yi  =  0  and  yj  =  a  and, 
second,  the  probability  between  yi  =  0  and 
yz  =  b,  as  depicted  in  figure  C-4.  The 
probability  Py  is  then  equal  to  the  sum  of  the 
probabilities  of  the  two  parts.  If  a  populated 
area  interests  the  line  that  is  normal  to  the 
flight  azimuth  on  the  impact  point,  an 


applicant  shall  solve  equation  C6  by 
obtaining  the  solution  in  two  parts  in  a 
similar  manner  with  the  values  of  x. 

(C)  An  applicant  shall  calculate  the 
probability  of  impact  for  each  populated  area 
using  equation  C8  below: 


P   =P     P     P 

•^1       *s    'x    'y 

Where: 

P.  =  1  -  p,  =  0.90 

SILUNQ  CODE  4910-13-M 


(Equation  C8) 
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Figure  C-2:  Analysis  of  an  Appendix  B  Flight  Corridor 
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Figure  C-3:  Appendix  A  and  B  Final  Stage  Impact  Risk  Analysis 
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Figure  C-4:  Flight  Azimuth  Intersecting  a  Populated  Area 
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(7)  Using  the  P,  calculated  in  either 
subparagraph  (c)(5)  or  (6)  of  this  paragraph, 
an  applicant  shall  calculate  the  casualty 
expectancy  for  each  populated  area  within 
the  flight  corridor.  Eck  is  the  casualty 
expectancy  for  a  given  populated  area  as 
shown  in  equation  C9,  where  individual 


populated  areas  are  designated  with  the 
subscript  "k". 


Eck  =  Pi 


Ny,        (Equation  C9) 


Where: 

Ac  =  casualty  area  (firom  table  C-3) 

Ak  =  populated  area 

Nk  =  population  in  Ak  - 


\^kj 


Table  C-3— Effective  Casualty  Area  (miles2)  vs.  IIP  Range  (nm) 


Orbital  launch  vehicles 

.Suborbital 

IIP  Range  (nmi) 

Small 

Medium 

Medium 
large 

Large 

Guided 

0_49                                     .  „ 

0.43  

0.53  

0.71  

1.94  

0.43 

50-1 749                                

0.13  

0.0022  

Oil  

0.62  

013 

1 750-5000      

3.59  X  10-' 

8.3x10-* 

1.08x10-'  

7.17x10-'  

3.59  X  10-« 

(8)  An  applicant  shall  estimate  the  total 
corridor  risk  using  the  following  sununation 


of  risk,  including  a  multiplier  of  two,  as 
shown  in  equation  ClO. 


Ec(Corridor)  =  2 


f  n 

IE. 


(Equation  CIO) 


(9)  Alternative  Casualty  Expectancy  (Ec) 
Analyses.  An  applicant  may  employ 
specified  variations  to  the  analysis  defined  in 
subparagraphs  (c)(l)-(8).  Those  variations  are 
identified  in  subparagraphs  (9)(i)  through  (vi) 
of  this  paragraph.  Subparagraphs  (i)  through 
(iv)  permits  an  applicant  to  make 
conservative  assumptions  that  would  lead  to 
an  overestimation  of  the  corridor  Ec 
compared  with  the  analysis  defined  in 
subparagraphs  (c)(l)-(8].  In  subparagraphs 
(v)  and  (vi),  an  applicant  that  would 
otherwise  fail  the  analysis  prescribed  by 
subparagraphs  (c)(l)-{8)  may  avoid  (c)(1)- 
(8)'s  overestimation  of  the  probability  of 
impact  in  each  populated  area.  An  applicant 
employing  a  variation  shall  identify  the 
variation  used,  show  and  discuss  the  specific 
assumptions  made  to  a  modify  the  analysis 
defined  in  subparagraphs  (c)(l)-(8),  and 
demonstrate  how  each  assumption  leads  to 
overestimation  of  the  corridor  Ec  compared 
with  the  analysis  defined  in  subparagraphs 
(c)(lHc)(8). 

(i)  Assume  that  P,  and  Py  have  a  value  of 
1.0  for  all  populated  areas. 

(ii)  Combine  populated  areas  into  one  or 
more  larger  populated  areas,  and  use  a 
population  density  for  the  combined  area  or 
areas  equal  to  the  most  dense  (wpulated  area. 

(iii)  for  any  given  populated  area,  assume 
Py  has  a  value  of  one. 

(iv)  For  any  given  P,  sector  (an  area 
spanning  the  width  of  a  flight  corridor  and 
bounded  by  two  time  points  on  the  trajectory 
IIP  ground  trace)  P,  has  a  value  of  one  and 
use  a  population  density  for  the  sector  equal 
to  the  most  dense  populated  area. 

(v)  For  a  given  populated  area,  divided  the 
populated  area  into  smaller  rectangles, 
determined  P,  for  each  individual  rectangle, 
and  sum  the  individual  impact  probabilities 
to  determine  Pi  for  thee  entire  populated 
area. 

(vi)  For  a  given  populated  area,  use  the 
ratio  of  the  populated  area  to  the  area  of  the 


Pj  rectangle  from  the  subparagraph  (c)(l)-{8) 
analysis. 

(d)  Evaluation  of  Results 

(1)  If  the  estimated  expected  casualty  does 
not  exceed  30  x  10  -  *,  the  FAA  will  approve 
the  launch  site  location. 

(2)  If  the  estimated  expected  casualty 
exceeds  30x10-*,  then  an  applicant  may 
either  modify  its  proposal,  or,  if  the  flight 
corridor  used  was  generated  by  the  appendix 
A  method,  use  the  appendix  B  method  to 
narrow  the  flight  corridor  and  then  perform 
another  appendix  C  risk  analysis. 

Appendix  D  to  Part  420 — Impact  Dispersion 
Area  and  Casualty  Expectancy  Estimate  for 
an  Unguided  Suborbital  Laimch  Vehicle 

(a)  Introduction 

(1)  This  appendix  provides  an  method  for 
determining  the  acceptability  of  the  location 
of  a  launch  point  from  which  an  unguided 
suborbital  launch  vehicle  would  be 
launched.  The  appendix  describes  how  to 
define  an  overflight  exclusion  zone  and 
impact  dispersion  areas,  and  how  to  evaluate 
whether  the  public  risk  presented  by  the 
launch  of  an  unguided  suborbital  launch 
vehicle  remains  at  acceptable  levels. 

(2)  An  applicant  shall  base  its  analysis  on 
an  unguided  suborbital  launch  vehicle  whose 
final  launch  vehicle  stage  apogee  represents 
the  intended  use  of  the  launch  point. 

(3)  An  applicant  shall  use  the  apogee  of 
each  stage  of  an  existing  unguided  suborbital 
launch  vehicle  with  a  final  launch  vehicle 
stage  apogee  equal  to  the  one  proposed,  and 
calculate  each  impact  range  and  disiiersion 
area  using  the  equations  provided. 

(4)  This  appendix  also  provides  a  method 
of  pterforming  an  impact  risk  analysis  that 
estimates  the  expected  casualty  (Ec)  within 
each  impact  dispersion  area.  This  appendix 
provides  an  applicant  options  to  simplify  the 
method  where  population  at  risk  is  minimal. 


(5)  If  the  Ec  is  less  than  or  equal  to 
30x  10"*,  the  FAA  will  approve  the  launch 
point  for  unguided  suborbital  launch 
vehicles.  If  the  Ec  exceeds  30x10"',  the 
proposed  launch  point  will  fail  the  launch 
site  location  review. 

(b)  Data  Requirements 

(1)  An  applicant  shall  employ  the  apogee 
of  each  stage  of  an  existing  unguided 
suborbital  launch  vehicle  whose  final  stage 
apogee  represents  the  maximum  altitude  to 
be  reached  by  unguided  suborbital  launch 
vehicles  launched  from  the  launch  point.  The 
apogee  shall  be  obtained  from  one  or  more 
actual  flights  of  an  unguided  suborbital 
launch  vehicle  launched  at  an  84  degree 
elevation. 

(2)  An  applicant  shall  saUsfy  the  map  and 
plotting  data  requirements  in  appendix  A, 
paragraph  (b). 

(3)  Population  Data.  An  applicant  shall  use 
total  population  (N)  and  the  total  landmass 
are  within  a  populated  area  (A)  for  all 
populated  areas  within  an  impact  dispersion 
area.  Population  data  up  to  and  including 
100  nm  frt>m  the  launch  point  are  required 
at  the  U.S.  census  block  group  level. 
Population  data  downrange  from  100  nm  are 
required  at  no  greater  than  1°  x  1°  latitude/ 
longitude  grid  coordinates. 

(c)  Overflight  Exclusion  Zone  and  Impact 
Dispersion  Area 

(1)  An  applicant  shall  choose  a  flight 
azimuth  from  a  launch  point. 

(2)  An  applicant  shall  define  an  overflight 
exclusion  zone  as  a  circle  with  a  radius  of 
1600  feet  centered  on  the  launch  point. 

(3)  An  applicant  shall  define  an  impact 
dispersion  area  for  each  stage  of  the 
suborbital  launch  vehicle  chosen  in 
subparagraph  (b)(1)  as  provided  below: 

(i)  An  applicant  shall  calculate  the  impact 
range  for  the  final  launch  vehicle  stage  (Dn). 
An  applicant  shall  set  Do  equal  to  the  last 
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stage  apogee  altitude  (Hn)  multiplied  by  an 
impact  range  factor  [IP(H„)]  as  shown  below: 

I  D„  =H„IP(H„)        (EquationDl) 

Where: 

IP(Hn)=0.4  for  an  apogee  less  than  100  km, 

and 
IP(Hn)=0.7  for  an  apogee  100  km  or  greater. 

(ii)  An  applicant  shall  calculate  the  impact 
range  for  each  intermediate  stage  (Di),  where 
iE{l,2,  3, .  .  .  (n-1)},  and  where  n  is  the 
total  niunber  of  launch  vehicle  stages.  Using 
the  apogee  altitude  (Hi)  of  each  intermediate 
stage,  an  applicant  shall  used  equation  Dl  to 
compute  the  impact  range  of  each  stage  by 


substituting  Hi  for  H„.  An  applicant  shall  use 
the  impact  range  factors  provided  in  equation 
Dl. 

(iii)  An  applicant  shall  calculate  the  impact 
dispersion  radius  for  the  final  launch  vehicle 
stage  (Rn).  An  applicant  shall  set  Ra  equal  to 
the  last  stage  apogee  altitude  (H„)  multiplied 
by  an  impact  disp>ersion  factor  (DISP(Hn)]  as 
shown  below: 

R„  =  H„  •DISP(H„ )        (Equation  D2) 

Where: 

DISP(Hn)=0.4  for  an  apogee  less  than  100  km, 

and 
DISP(Ho]=0.7  for  an  apogee  100  km  or  greater 


(iv)  An  applicant  shall  calculate  the  impact 
range  for  each  intermediate  stage  (R,),  where 
ie{l,2,3, . . .  (n-1)}.  and  where  n  is  the  total 
number  of  launch  vehicle  stages.  Using  the 
apogee  altitude  (H  J  of  each  intermediate 
stage,  an  applicant  shall  used  equation  D2  to 
compute  impact  dispression  radius  of  each 
stage  by  substituting  Hi  for  Hn.  An  applicant 
shall  use  the  dispersion  factors  provided  in 
equation  D2. 

(4)  An  applicant  shall  display  an 
oversflight  exclusion  zone,  each  intermediate 
and  final  stage  impact  point  (Di  through  DJ, 
and  each  impact  dispersion  area  for  the 
intermediate  and  final  launch  vehicle  stages 
on  maps  in  accordance  with  paragraph  (b)(2). 


NOT  TO  SCALE 


Launch 
Point 


Intermediate 
Stages 


Figure  D-1 
Unguided  Suborbital  Launch  Vehicle  Overflight  Exclusion  Zone  s 

Areas 


Mspersion 


(d)  Evaluate  the  Overflight  Exclusion  Zone 
and  Impact  Dispersion  Areas 

(1)  An  applicant  shall  evaluate  the 
overflight  exclusion  zone  and  each  impact 
dispersion  area  for  the  presence  of  any 
populated  areas.  If  an  applicant  determines 
that  no  populated  area  is  located  within  the 
overflight  exclusion  zone  or  any  impact 
dispersion  area,  then  no  additional  steps  are 
necessary. 

(2)  If  a  populated  area  is  located  in  an 
overflight  exclusion  zone,  an  applicant  may 
modify  its  proposal  or  demonstrate  that  there 
are  times  when  no  people  are  present  or  that 
the  applicant  has  an  agreement  in  place  to 


evacuate  the  public  from  the  overflight 
exclusion  zone  during  a  launch. 

(3)  If  a  populated  area  is  located  within  any 
impact  dispersion  area,  an  applicant  may 
modify  its  proposal  and  defined  a  new 
exclusion  zone  and  new  impact  dispersion 
areas,  or  perform  an  impact  risk  analysis  as 
provided  in  paragraph  (e). 

(e)  Impact  Risk  Analysis 

(1)  An  applicant  shall  estimate  the 
expected  average  number  of  casualties,  Ec, 
within  the  impact  dispersion  areas  according 
to  the  following  method: 


(i)  An  applicant  shall  calculate  the  Ec  by 
summing  the  impact  risk  for  the  impact 
dispersion  areas  of  the  final  launch  vehicle 
«tage  and  all  intermediate  stages.  An 
applicant  shall  estimate  Ec  for  the  impact 
dispersion  area  of  each  stage  by  using 
equation  D3  through  D7  for  each  of  the 
populated  areas  located  within  the  impact 
dispersion  areas. 

(ii)  An  applicant  shall  estimate  the 
probability  of  impacting  inside  the  X  and  Y 
sectors  of  each  populated  area  within  each 
impact  dispersion  area  using  equations  D3 
and  D4  below: 
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p  _l    <»« 


6V2JI 


exp 


\2'\ 


v^'xy 


+  4-exp 


20. 


+  exp 


\°.y 


2^^ 


(Equation  D3) 


Where: 


xi,  X2=closest  and  ferthest  downrange  Ox=one-fifth  of  the  impact  dispersion 

distance  to  populated  area  (see  figure  D-  radius  (se6  figure  D-2) 

'  exp=exponential  function  (e») 


p  -- 

vi    yi 

\   y       y  J 

f 
exp 

V 

f-fvl 

\  /    y  J 

2> 

+  4 • exp 

7          n2" 
yi+y2 

2a, 

+  exp 

\  /    y  J 

2^ 

^       6V2JI 

2 

2 

2 

J 
) 

(Equation  D4) 


Where: 


y I ,  y2=closest  and  farthest  cross  range  Oy=one-fifth  of  the  impact  dispersion 

distance  to  the  populated  area  (see  figure  radius  (see  fieiire  D-2) 

'  exp=8xponential  function  (e«) 


Launch 
Point 


NOT  TO  SCAlFI 


Flight 
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Figure  D-2 
Intermediate  and  Final  Stage  Impact  Risk  Analysis 


(iii)  If  a  populated  area  intersects  the 
impact  dispersion  area  boundary  so  that  the 
X2  or  y2  distance  would  otherwise  extend 
outside  the  impact  dispersion  area,  the  x^  or 
y2  distance  should  be  set  equal  to  the  impact 
dispersion  area  radius.  The  X2  distance  for 
populated  area  A  in  figure  D-2  is  an 
example. 


(iv)  If  a  populated  area  intersects  the  flight 
azimuth,  an  applicant  shall  solve  equation 
D4  by  obtaining  the  solution  in  two  parts.  An 
applicant  shall  determine,  first,  the 
probability  between  yi=0  and  y2=a  and, 
second,  the  probability  l)etween  yi=0  and 
y2=b,  as  depicted  in  figure  D-3.  The 
probability  Py  is  then  equal  to  the  sum  of  the 


probabilities  of  the  two  parts.  If  a  populated 
area  intersects  the  line  that  is  normal  to  the 
flight  azimuth  on  the  impact  point,  an 
applicant  shall  solve  equation  D3  by 
obtaining  the  solution  in  two  parts  in  the 
same  manner  as  with  the  values  of  x. 
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Figure  D-3 
Flight  Azimuth  Intersecting  a  Populated  Area 


(v)  An  applicant  shall  calculate  the 
probability  of  impact  (P,)  for  each  populated 
area  using  the  following  equation; 

(Equation  DS) 


Nv 


(Equation  D6) 


•P    P 

*  X    *  y 


P    =P 

Where: 

Pi=probability  of  success=0.98 

(vi)  An  applicant  shall  calculate  the 
casualty  expectancy  for  each  populated  area. 
Eck  is  the  casualty  expectancy  for  a  given 
populated  area  as  shown  in  equation  D6, 
where  individual  populated  areas  are 
designated  with  the  subscript  "k". 


WhereKe{l,2,  3, .  .  .  n} 
Ac=casualty  area  (from  table  D-1) 
Ak=populated  area 
Nk=population  in  Ak 

Table  D-1  .—Effective  Casualty 
Area  (Ac)  vs.  Impact  Range 


Table  D-1  .—Effective  Casualty 
Area  (Ac)  vs.  Impact  Range— 
Continued 


Impact  range  (nm) 

Effective  casualty 
area  (miles^) 

5-49  

50-1,749  

9x10-» 
1  1x10-» 

1,750-4,999  

36x10-« 

5,000-more 

3.6x1 0-« 

Impact  range  (nm) 

Effective  casualty 
area  (miles^) 

0-4  

9x10-' 

(vii)  An  applicant  shall  estimate  the  total 
risk  using  the  following  summation  of  risk, 
including  a  multiplier  of  five,  as  shown  in 
equation  D7. 


Ec(Corridor)  =  5 


(  n 

IE, 

Vk-1  J 


(Equation  D7) 


(viii)  Alternative  Casualty  Expectancy  (Ec) 
Analysis.  An  applicant  may  employ  specified 
variations  to  the  analysis  defined  in 
subparagraphs  (d)(l)(iHvii).  Those 
variations  are  identified  in  subparagraphs 
(viii)(A]  through  (F)  of  this  paragraph. 


Subparagraphs  (A)  through  (D)  permit  an 
applicant  to  make  conservative  assumptions 
that  would  lead  to  an  overestimation  of  Ec 
compared  with  the  analysis  defined  in 
subparagraphs  (d)(l)(iHvii).  In 
subparagraphs  (E)  and  (F),  an  applicant  that 


would  otherwise  fail  the  analysis  prescribed 
by  subparagraphs  (d)(l)(iHvii)  may  avoid 
(d)(l)(iHvii)'s  overestimation  of  the 
probability  of  impact  on  each  populated  area. 
An  applicant  employing  a  variation  shall 
identify  the  variation  used,  show  an  discuss 
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the  specific  assumptions  made  to  modify  the 
analysis  defined  in  subparagraphs  (d)(l)(i)- 
(vii),  and  justify  how  each  assumption  leads 
to  overestimation  of  the  corridor  Ec  compared 
with  the  analysis  defined  in  subparagraphs 
(d)(l)(iHvii). 

(A)  Assume  that  P»  and  Py  have  a  valve  of 
1.0  for  all  populated  areas. 

(B)  Combine  populated  areas  into  one  or 
more  larger  populated  areas,  and  use  a 
population  densify  for  the  combined  area  or 
areas  equal  to  the  most  dense  populated  area. 


(C)  For  any  given  populated  area,  assume 
Px  has  a  value  of  one. 

(D)  For  any  given  populated  area,  assume 
Py  has  a  value  of  one. 

(E)  For  a  given  populated  area,  divide  the 
populated  area  into  small  rectangles, 
determine  Pi  for  each  individual  rectangle, 
and  sum  the  individual  impact  probabilities 
to  determine  P,  for  the  entire  populated  area. 

(F)  For  a  given  populated  area,  use  the  ratio 
of  the  populated  area  to  the  area  of  the  P, 
rectangle  from  the  subparagraph  (d)(l)(i)- 
(vii)  analysis. 


(2)  If  the  estimated  expected  casualty  does 
not  exceed  30  x  10"*,  then  no  additional 
steps  are  necessary. 

(3)  If  the  estimated  expected  casualty 
exceeds  30  x  10~*,  then  an  applicant  may 
modify  its  proposal  and  then  repeat  the 
impact  risk  analysis  per  this  appendix  D.  If 
no  set  of  impact  dispersion  areas  exist  which 
satisfy  the  FAA's  risk  threshold,  the 
applicant's  proposed  launch  site  will  fail  the 
launch  site  location  review. 

Appendix  E  to  Part  420.— Tables  for 
Explosive  Site  Plan 


Table  E-i  Quantity  Distance  Requirements  for  Division  1 .3  Solid  Propellants 


Quantity  (lbs.)  (over) 

Qhantity  (lbs.)  (not  over) 

Public  area  distance  (ft.) 

Intraline  distance  (ft.) 

0 

1.000 

75 

50 

1.000 

5.000 

115 

75 

5,000 

10.000 

150 

100 

10,000 

20.000 

190 

125 

20.000 

30.000 

215 

145 

30.000 

40.000 

235 

155 

40.000 

50.000 

250 

165 

50.000 

60.000 

260 

175 

60.000 

70,000 

270 

185 

70,000 

80,000 

280 

190 

80,000 

90,000 

195 

195 

90,000 

100,000 

300 

200 

100.000 

200.000 

375 

250 

200,000 

300.000 

450 

300 

300.000 

400,000 

525 

350 

400.000 

500,000 

600 

400 

500.000 

1,000,000 

800 

500 

Table  E-2:  Liquid  Propellant  Explosive  Equivalents 


J. 


Propelland  combinations 

Explosive  equivalent-^ 

LOj/LHj  

LOj/LH-j+LQi/RP-I 

The  larger  of:  8W2'J  where  W  is  the  weight  of  L02/LH2,  or  14%  of  W. 
Sum  of  (20%  for  L02/RP-l)-t-the  larger  of:  SW^^  where  W  is  the 

LOi/RP-l 

weight  of  L02/LH2,  or  14%  of  W. 
20%  of  W  up  to  500,000  pounds  plus  10%  of  W  over  500,000  pounds. 

NJO4N2H4  (or  UDMH  OR  UDMH/N^H*  Mixture) 

where  W  is  the  weight  of  L02/RP-1. 
10%  of  W,  where  W  is  the  weight  of  the  propellant. 

Table  E-3:  Propellant  Hazard  and  Compatibility  Groupings  and  Factors  To  Be  Used  When  Converting 

Gallons  of  Propellant  Into  Pounds 


Propellant 

Hydrogen  Perioxide 

Hydrazine  ~ 

Liquid  Hydrogen  

Liquid  Oxygen  

Nitrogen  Tetroxide 

RP-1   

UDMH 

UDHM/Hydrazine 


Hazard  group 


Compatibility  group 


Pounds/gallon 


At  temperature  "F 


II 
III 
III 
11 


III 
III 


11.6 
8.4 
0.59 
9.5 

12.1 
6.8 
6.6 
7.5 


68 
68 
-423 
-297 
68 
68 
68 
68 


Table  E-4:— Hazard  Group  I 


Pounds  of  propellant 

Public  area  and  incompatible 

Intragroup  and  compatible 

Over 

Not  over 

Distance  In  feet 

Distance  in  feet 

Column  1 

Column  2 

Column  3 

Column  4 

0 
100 
200 
300 

100 
200 
300 
400 

30 
36 
40 
45 

25 
30 
35 
35 
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Table  E-4.— Hazard  Group  I— Continued 

Pounds  of  propellant 

Public  area  and  incompatible 

Intragroup  and  compatible 

Over 

Not  over 

Distance  in  feet 

Distance  in  feet 

Column  1 

Column  2 

Column  3 

Column  4 

400 

500 

50 

40 

500 

600 

SO 

40 

600 

700 

55 

40 

700 

800 

55 

45 

800 

900 

60 

45 

900 

,    1,000 

60 

45 

1,000 

2,000 

65 

50 

2.000 

3,000 

70 

55 

3.000 

4,000 

75 

55 

4,000 

5,000 

80 

60 

5,000 

6,000 

80 

60 

6,000 

7.000 

85 

65 

7,000 

8.000 

85 

65 

8,000 

9,000 

90 

70 

9,000 

10,000 

90 

70 

10,000 

15,000 

95 

75 

15,000 

20,000 

100 

80 

20.000 

25.000 

105 

80 

25.000 

30.000 

110 

85 

30.000 

35.000 

110 

85 

35.000 

40.000 

115 

85 

40.000 

45.000 

120 

90 

•    45.000 

50.000 

120 

90 

50.000 

60.000 

125 

95 

60.000 

70.000 

130 

95 

70.000 

80.000 

130 

100 

80.000 

90.000 

135 

100 

90,000 

100.000 

135 

105 

100,000 

125.000 

140 

110 

125,000 

150.000 

145 

110 

150.000 

175.000 

150 

115 

175.000 

200.000 

155 

115 

200,000 

250,000 

160 

120 

250.000 

300,000 

165 

125 

300,000 

350.000 

170 

130 

350,000 

400,000 

175 

130 

400,000 

450.000 

180 

136 

450.000 

500.000 

180 

135 

500,000 

600,000 

185 

140 

600.000 

700.000 

190 

145 

700.000 

800,000 

195 

150 

800.000 

900,000 

200 

150 

900.000 

1,000,000 

205 

155 

1,000,000 

2,000,000 

235 

175 

2,000,000 

3,000,000 

255 

190 

3,000,000 

4,000,000 

265 

200 

4,000,000 

5,000,000 

275 

210 

5,000,000 

6,000,000 

285 

215 

6,000.000 

7,000,000 

295 

220 

7,000,000 

8,000,000 

300 

22s 

8,000,000 

9,000.000 

305 

230 

9,000,000                                         10,000,000 

310 

235 

Table  E-5:  Hazard  Group  II 

Pounds  of  propellant 

Public  area  and  incompatible 

Intragroup  and  compatible 

Over 

Not  over 

Distance  in  feet 

Distance  in  feet 

Column  1 

Column  2 

Column  3 

Column  4 

0 

100 

60 

30 

100 

200 

75 

36 

200 

300 

85 

40 

300 

400 

90 

45 

400 

500 

100 

50 

500 

600 

100 

50 

600 

700 

105 

56 

• 
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Table  E-5:  Hazard  Group  II— Continued 

Pounds  of  propellant 

Public  area  and  incompatible 

Intragroup  and  compatible 

Over 

Not  over 

Distance  in  feet 

Distance  in  feet 

Column  1 

Column  2 

Column  3 

Column  4 

700 

800 

110 

55 

800 

900 

115 

60 

900 

1,000 

120 

60 

1.000 

2,000 

130 

65 

2.000 

3,000 

145 

70 

3.000 

4,000 

150 

75 

4.000 

5,000 

160 

80 

5.000 

6,000 

165 

80 

6.000 

7,000 

170 

85 

7.000 

8,000 

175 

85 

8.000 

9,000 

175 

90 

9.000 

10,000 

180 

90 

10.000 

15,000 

195 

95 

15.000 

20,000 

205 

100 

20.000 

25,000 

215 

105 

25,000 

30.000 

220 

110 

30,000 

35.000 

225 

110 

35.000 

40.000 

230 

115 

40.000 

45.000 

235 

120 

45.000 

50.000 

240 

120 

50,000 

60.000 

♦                           250 

125 

60,000 

70.000 

255 

130 

70,000 

80,000 

260 

130 

80,000 

90,000 

265 

135 

90,000 

100,000 

270 

135 

100,000 

125,000 

285 

140 

125.000 

150,000 

295 

145 

150.000 

175,000 

305 

150 

175.000 

200,000 

310 

155 

200.000 

250.000 

320 

160 

250.000 

300,000 

330 

165 

300,000 

350,000 

340 

170 

350,000 

400.000 

350 

175 

400,000 

450.000 

355 

180 

450,00^^^ 

500.000 

360 

180 

500,000 

600.000 

375 

185 

600.000 

700,000 

385 

190 

700.000 

800,000 

395 

195 

800.000 

900,000 

405 

200 

900.000 

1,000,000 

410 

205 

1.000.000 

2,000,000 

470 

235 

2.000.000 

3,000,000 

505 

255 

3.000.000 

4,000,000 

535 

265 

4.000.000 

5,000,000 

555 

275 

5.000,000 

6,000,000 

570 

285 

6,000,000 

7,000,000 

585 

295 

7,000,000 

8,000,000 

600 

300 

8,000,000 

9,000,000 

610 

305 

9,000,000 

10,000,000 

620 

310 

Table  E-6:— Hazard  Group 


Pounds  of  propellant 

Public  area  and  incompatible 

Intragroup  and  compatible 

Over 

Not  over 

Distance  in  feet 

Distance  in  feet 

Column  1 

Column  2 

Column  3 

Column  4 

0 

100 

600 

30 

100 

200 

600 

35 

200 

300 

600 

40 

300 

400 

600 

45 

400 

500 

600 

50 

500 

600 

600 

50 

600 

700 

600 

55 

700 

800 

600 

55 

800 

900 

600 

60 

900 

1.000 

600 

60 
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Table  E-6:— Hazard  Group  III— Continued 


Pounds  of  propellant 


Public  area  and  incompatible 


Intragroup  and  compatible 


Over 


Not  over 


Distance  in  feet 


Distance  in  feet 


Column  1 


Column  2 


Column  3 


Column  4 


1.000 

2.000 

3,000 

4,000 

5.000 

6,000 

7,000 

8,000 

9,000 

10,000 

15.000 

20.000 

25.000 

30.000 

35.000 

40,000 

45,000 

50,000 

60.000 

70.000 

80.000 

90,000 

100,000 

125,000 

150,000 

175.000 

200.000 

250,000 

300,000 

350,000 

400,000 

450.000 

500.000 

600.000 

700.000 

800.000 

900.000 

1.000.000 

2.000.000 

3.000.000 

4.000.000 

5.000.000 

6.000.000 

7.000.000 

8.000.000 

9.000.000 


2.000 

3,000 

4,000 

5,000 

6.000 

7.000 

8.000 

9.000 

10,000 

15.000 

20.000 

25.000 

30.000 

35,000 

40,000 

45,000 

50,000 

60,000 

70,000 

80,000 

90.000 

100.000 

125.000 

150.000 

175.000 

200.000 

250.000 

300.000 

350.000 

400.000 

450.000 

500.000 

600.000 

700.000 

800,000 

900,000 

1.000,000 

2,000,000 

3,000,000 

4,000,000 

5.000,000 

6,000,000 

7,000,000 

8,000,000 

9,000,000 

10,000,000 


600 
600 
600 
600 
600 
600 
600 
600 
600 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,200 
1,800 
1,800 
1,800 
1.800 
1.800 
1.800 
1.800 
1.800 
1.800 
1.800 
1.800 
1.800 
1,800 
1,800 
1,800 
1,800 
1,800 
1,800 
1,800 
1,800 
1,800 
1,800 
1,800 
1,800 


65 
70 
75 
80 
80 
85 
85 
90 
90 
95 
100 
105 
110 
110 
115 
120 
120 
125 
130 
130 
135 
135 
140 
145 
150 
155 
160 
165 
170 
175 
180 
180 
185 
190 
195 
200 
205 
235 
255 
265 
275 
285 
295 
300 
300 
310 


Table  E-7:— Distances  When  Explosive  Equivalents  Apply 


TNT  equivalent  weight  of  propellants 


Column  1 


Distant 

1  in  feet 

To  public  area 

Intraline 

Column  2 

Column  3 

Unbarricaded 

1,250 

80 

1,250 

100 

1,250 

120 

1,250 

130 

1,250 

140 

1.250 

150 

1,250 

160 

1,250 

170 

1,250 

180 

U50 

190 

1,250 

210 

1,250 

230 

Mot  Over: 
100.. 
200.. 
300.. 
400.. 
500.. 
600.. 
700.. 
800.. 
900.. 
1,000 
1,500 
2,000 
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Table  E-7.— Distances  When  Explosive  Equivalents  Apply— Continued 


TNT  equivalent  weight  of  propeltants 


Column.  1 


3.000  ... 
4.000  ... 
5.000  ... 
6.000  ... 
7.000  ... 
8.000  ... 
9.000  ... 
10.000  .. 
15,000  ., 
20,000. 
25,000  . 
30,000  . 
35.000  . 
40.000  ., 
45,000  . 
50.000  . 
55,000. 
60,000. 
65.000. 
70,000  . 
75,000  . 
80,000. 
85.000  . 
90.000  . 
95,000. 
100.000 
125.000 
150,000 
175.000 
200.000 


IFR  Doc.  99-15384  Filed  6-24-99;  8:45  am] 
BILUNO  CODE  4910-13-M 


Distance 

in  feet 

To  public  area 

Intraline 

Colunnn2 

Column  3 

1.250 

260 

1.250 

280 

1.250 

300 

1.250 

320 

1.250 

340 

1.250 

360 

1.250 

380 

1.250 

400 

1.250 

450 

1.250 

490 

1.250 

530 

1.250 

560 

1.310 

590 

1.370 

620 

1.425 

640 

1,475 

660 

1,520 

680 

1,565 

700 

1,610 

720 

1,650 

740 

1,685 

770 

1,725 

780 

1,760 

790 

1,795 

800 

1.825 

820 

1.855 

830 

2,115 

900 

2,350 

950 

2,565 

1.000 

2,770 

1,050 

Friday 

June  25,  1999 


s    ^ 


Part  III 

Department  of 
Energy       

Western  Area  Power  Administration 

Application  of  the  Energy  Planning  and 
Management  Program  Power  Marlceting 
Initiative  to  the  Salt  Lake  Area  integrated 
Projects;  Notice 

2004  Power  Market  Plan;  Notice 
Power  Allocation  Issues;  Notice 


L    J 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Application  of  the  Energy  Planning  and 
Management  Program  Power 
.Marketing  Initiative  to  the  Salt  Lake 
City  Area  integrated  Projects 

agency:  Western  Area  Power 
Administration.  EKDE. 
ACTION:  Notice  of  decision. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  is  applying 
the  Energy  Planning  and  Management 
Program  (HP AMP)  Power  Marketing 
Initiative  (PMI)  to  the  Sah  Lake  City 
Area  Integrated  Projects  (SLCA/IP),  as 
modified  and  discussed  herein.  For 
most  of  the  current  customers.  Western 
will  extend  93  percent  of  the  customer's 
pro  rata  share  of  the  SLCA/IP  power 
resource  available  on  October  1 .  2004. 
Effective  on  that  same  date.  Western 
will  make  allocations  of  SLCA/IP  power 
to  eligible  new  customers.  Application 
procedures  for  new  customers  will  be 
set  forth  in  a  separate  Federal  Register 
notice  in  the  near  future. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dave  Sabo,  CRSP  Manager,  Western 
Area  Power  Administration,  PO  Box 
11606,  Sah  Lake  City,  UT  84147-0606, 
telephone  (801)  524-6372,  email 
sabo@wapa.gov. 

DATES:  Western's  decision  to  apply  the 
PMI,  as  modified  herein,  to  the  SLCA/ 
IP  will  become  effective  on  July  26, 
1999. 
SUPPLEMENTARY  INFORMATION: 

Authorities 

This  decision  about  the  future 
marketing  of  the  SLCA/IP  power 
resources  was  made  pursuant  to  the 
Department  of  Energy  (DOE) 
Organization  Act  (42  U.S.C.  7101-7352); 
and  the  Reclamation  Act  of  1902  (ch. 
1093,  32  Stat.  388).  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c));  and  other  acts 
specifically  applicable  to  the  projects 
involved. 

Background 

Western  published  its  proposal  to 
apply  the  EPAMP  PMI  to  the  SLCA/IP 
on  February  26, 1997  (62  FR  8709- 
8710).  Western  proposed  to  extend  96 
percent  of  the  SLCA/IP  firm  Federal 
resources  available  on  October  1,  2004, 
to  its  current  firm-power  customers  for 
20  years.  The  remaining  4  percent  of 
resoiuces  was  proposed  to  be  made 
available  for  new  customers.  Further 
resource  reductions  of  1 -percent  each 


were  proposed  to  be  made  available  to 
new  customers  on  October  1,  2009,  and 
October  1.2014. 

In  its  February  26,  1997,  notice. 
Western  requested  comments  on  its 
proposal.  Interested  parties  were  given 
until  May  27. 1997,  to  comment  in 
writing.  In  addition,  public  information 
and  comment  meetings  were  held  in 
Sandy.  Utah;  Golden.  Colorado; 
Albuquerque,  New  Mexico;  and 
Phoenix,  Arizona.  Comments  were 
received  from  firm-power  customers. 
Native  American  tribes,  environmental 
organizations,  and  members  of 
Congress. 

In  a  separate  public  process  that 
started  on  December  1, 1998,  at  63  FR 
66166,  Western  published  a  Notice  of 
Inquiry  to  explore  the  impact  of  electric 
uUlity  industry  restructuring  on 
Western's  power  allocation  policies.  A 
forum  was  held  in  Denver,  Colorado,  on 
January  6, 1999,  to  receive  public 
comment  on  this  matter,  and  written 
comments  were  accepted  from  the 
public  until  the  end  of  a  45-day 
consultation  and  comment  period.  The 
comments  received  during  this  process 
are  being  addressed  in  a  separate 
Federal  Register  notice  published 
concurrently  with  this  notice. 

Several  oi  the  comments  Western 
received  on  the  Notice  of  Inquiry 
concerned  the  size  of  the  proposed  new- 
customer  power  pool,  particularly  the 
adequacy  of  the  pool  to  meet  the  needs 
of  Native  American  tribes. 
Consequently,  on  January  29, 1999,  at 
64  FR  4646,  Western  published  a  notice 
of  an  additional  opportunity  to 
comment  on  the  appropriate  size  of  the 
new  customer  power  pool  and  to 
consider  the  needs  of  eligible  Native 
American  tribes.  Western  accepted 
comments  on  this  topic  until  March  1, 
1999.  Informational  meetings  were  held 
on  the  SLCA/IP  resources  in  Phoenix, 
Arizona,  and  Albuquerque,  New 
Mexico,  to  better  explain  to  potential 
new  customers  the  opportunities 
available  to  them  under  the  proposal. 
Several  comments  were  received  fi-om 
Native  American  tribes.  Native 
American  organizations,  and  current 
Western  customers. 

Availability  of  Information 

All  documents  made  or  kept  by 
Western  for  the  purpose  of  developing 
this  decision  are  available  for  public 
review,  inspection,  and  copying  at  the 
CRSP  Customer  Service  Center,  at  257 
East  200  South,  Suite  475,  Salt  Lake 
City.  Utah. 

Regulatory  Flexibility  Analysis 

The  Regulatory  FlexibiUty  Act  of  1980 
(5  U.S.C.  601,  et  seq.)  requires  Federal 


agencies  to  perform  a  regulatory 
flexibihty  analysis  if  a  rule  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and  there  is  a  legal  requirement  to  issue 
a  general  notice  of  proposed 
rulemaking.  Western  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibility  analysis  since  it  is 
a  rulemaking  of  particular  applicability 
involving  rates  or  services  applicable  to 
public  property. 

Determination  Under  Executive  Order 
12866 

Western  has  an  exemption  from 
centralized  regulatory  review  under 
Executive  Order  12866;  accordingly,  no 
clearance  of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Environmental  Compliance 

In  compliance  with  the  National 
Environmental  Pohcy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321,  ef  seq.); 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508); 
and  DOE  NEPA  Regulations  (10  CFR 
part  1021),  considerable  environmental 
documentation  has  been  prepared 
addressing  EPAMP,  and  tlie  marketing 
of  SLCA/IP  power.  Western  completed 
an  environmental  impact  statement 
(EIS)  on  EPAMP.  The  Record  of 
Decision  was  published  in  the  Federal 
Register  (60  FR  53181.  October  12, 
1995).  Western  also  completed  the 
SLCA/IP  Electric  Power  Marketing  EIS, 
and  the  Record  of  Decision  was 
published  in  the  Federal  Register  (61 
FR  56534,  November  1, 1996).  In  the 
Marketing  EIS,  Western  stated  that 
when  EPAMP  was  applied  to  the  SLCA/ 
IP  that  if  further  environmental  review 
was  required  it  would  be  completed  at 
that  time.  Since  then.  Western  has 
determined  that  this  action  is 
categorically  excluded  fi-om  preparation 
of  an  additional  environmental 
assessment  or  EIS.  Accordingly,  no 
further  environmental  review  will  be 
conducted. 

Major  Comments  and  Western's 
Responses 

Western  has  considered  the  comments 
presented  by  all  parties  on  the  proposal. 
The  major  comments  received  and 
Western's  responses  to  those  comments 
are  simunarized  below. 

1.  The  Extension  of  Existing 
Commitments  to  Current  Customers  - 

Existing  firm-power  customers  and 
Native  American  tribes  were  generally 
supportive  of  Western's  proposal.  Many 
customers  pointed  out  that  EPAMP  had 
two  components:  a  requirement  that 
Western's  firm-power  customers  must 


prepare  integrated  resource  plans  (IRP), 
and  that  Western  extend  a  major 
percentage  of  the  existing  Federal 
resources  to  Western's  existing  firm- 
power  customers  through  the  PMI,  with 
the  exact  amount  to  be  determined  on 
a  project-specific  basis.  The  customers 
stated  they  have  complied  with  the  IRP 
requirement  and  believe  that  Western  is 
now  obliged  to  extend  resource 
commitments.  The  customers  further 
argued  that  in  order  to  prepare 
meaningful  IRPs.  they  reasonably  had  to 
assume  that  a  stable  Federal  resource 
would  continue  to  be  available  to  them 
since  an  imcertain  Federal  resource 
would  make  it  very  difficult  to 
determine  future  resource  needs. 

Several  customers  also  suggested  that 
Federal  power  has  become  more 
expensive  in  recent  years;  and,  if  the 
trend  continued.  Federal  power  would 
soon  become  a  noncompetitive  resource. 
They  commented  that  revenues  fi-om  the 
sale  of  power  also  repay  up  to  90 
percent  of  the  Federal  Government's 
investment  in  the  irrigation  features  of 
the  SLCA/IP  water  development 
projects.  These  customers  argued  that 
Western  should  offer  contract 
extensions  while  customers  are  willing 
to  enter  into  longer  term  arrangements, 
thus  assuring  the  Federal  Government  of 
a  stable  revenue  stream  to  repay  its 
investment  in  power  and  irrigation 
facilities.  Further  argument  was  made 
that  the  electric  industry  is  undergoing 
many  changes  and  that  an  extension  of 
resources  would  help  stabilize  volatile 
resource  markets. 

Other  arguments  were  made  that  this 
is  not  an  appropriate  time  to  extend 
resource  commitments.  According  to 
these  other  commentors,  changes  in  the 
electrical  industry  create  imcertainties 
about  who  should  be  Western's  future 
customers  and  that  Western  should  wait 
until  it  has  better  knowledge  of  the 
marketplace.  Concern  was  also 
expressed  that  the  extension  would 
impede  the  progress  of  legislation  to 
privatize  power  marketing 
administration  assets. 

Western's  Response 

After  consideration  of  the  comments 
received  and  in  light  of  the  broad 
discretion  Congress  has  provided 
Western  to  implement  policy  changes 
when  wantuited.  Western  has  decided 
to  modify  its  proposal.  For  most  of  the 
current  customers.  Western  will  extend 
93  percent  of  the  customer's  pro  rata 
share  of  the  SLCA/IP  power  resource 
available  on  October  1,  2004.  No  further 
reductions  will  be  made  in  subsequent 
years  to  meet  the  needs  of  new 
customers.  Western  will  amend  current 


contracts  to  extend  the  term  for  20  years 
effective  October  1,  2004. 

Western  has  decided  it  is  appropriate 
to  proceed  now  with  application  of  the 
PMI  to  the  SLCA/IP.  Western's 
determination  about  whether  to  apply 
the  PMI  to  the  SLCA/IP  was  delayed 
until  the  EIS  on  the  Post  1989  SLCA/IP 
Power  Marketing  Plan  was  completed 
and  the  associated  marketing  criteria 
were  finalized  and  implemented.  That 
EIS  was  completed  in  October  1996,  and 
the  associated  post- 1989  marketing 
criteria  were  finalized  and  implemented 
April  1, 1997.  Customers  have  already 
completed  IRPs  in  compliance  with  the 
requirements  oif  EPAMP  and  should  be 
able  to  rely  on  Western's  resources. 
Western  also  believes  that  it  is  in  the 
best  interest  of  the  United  States  to  help 
ensiu-e  that  the  Federal  Government's 
investment  in  the  Federal  power 
projects  be  repaid.  All  of  the  investment 
in  power  facilities,  as  well  as  up  to  90 
percent  of  the  irrigation  investment  and 
substantial  new  environmental 
expenses,  is  being  repaid  by  revenues 
received  from  the  sale  of  electricity. 
Extending  resource  commitments 
provides  relative  assurance  to  the 
United  States  of  a  continued  revenue 
stream  to  lepay  these  expenses  and 
obligations. 

Western  also  believes  that  although 
the  electric  industry  is  undergoing  many 
changes,  it  is  important  to  extend 
resource  commitments  now.  These 
changes  are  affecting  not  only  the 
competitiveness  of  Western's  customers, 
but  also  the  diversity  of  energy 
providers  in  the  marketplace.  Western 
must  be  able  to  operate  in  the  new 
utility  environment  in  order  to  fulfill  its 
mission  of  marketing  Federal  power. 
Western's  mission  imder  ciurent 
statutes  is  ongoing. 

For  many  of  Western's  customers. 
Federal  power  is  an  essential 
component  of  their  resource  mix,  and  a 
resource  extension  is  critical  to 
planning  strategies  for  dealing  with  the 
utiUty  restructuring.  Western  recognizes 
the  need  for  flexibility  to  respond  to  the 
changing  utiUty  industry  and  to 
changing  dam  operations.  Recently, 
Western  and  its  SLCA/IP  customers 
entered  into  an  amendment  to  power 
sales  contracts  which  provides  great 
flexibility  for  dealing  with  changing 
hydropower  situations. 

Western  recognizes  that  the  Bureau  of 
Reclamation  is  under  a  continuing 
obligation  to  ensure  that  the  operation 
of  the  hydroelectric  facilities  comply 
with  Federal  environmental  laws. 
Western  may  revise  the  amoimt  of 
power  marketed  by  the  SLCA/IP  as 
required  to  respond  to  changes  in 
hydrology  and  river  operations,  upon  5 


years'  notice  to  customers.  Any  such 
changes  will  be  applied  on  a  pro  rata 
basis  among  all  customers. 

2.  Allocations  to  Native  American 
Tribes 

Native  American  tribes  commented 
that  they  should  be  entitled  to  an 
allocation  of  Federal  power  to  help 
compensate  them  for  the  impacts  to 
their  lands  and  lifestyles  caused  by  the 
construction  of  the  Federal  dams  and 
power  facilities.  The  tribes  argued  that 
the  proposed  power  pool  of  4  percent  of 
the  SLCA/IP  marketable  resources  was 
inadequate  to  meet  their  current  or 
future  needs.  Several  comments  were 
received  that  the  pool  should  be 
increased  to  10-30  percent  and  if  the 
tribes  did  not  use  the  total  amount  it 
could  be  returned  to  the  current 
customers  after  the  reallocation  process. 
The  tribes  were  also  concerned  Uiat  the 
30-day  comment  period  was  not 
adequate  for  them  to  determine  their 
loads  and  to  make  a  reasonable 
recommendation  of  pool  size. 

Some  commentors  suggested  that 
Western  should  provide  enough  power 
to  supply  100  percent  of  tribal  loads  as 
well  as  meet  future  needs.  Others 
commented  that  it  is  not  appropriate  or 
even  possible  for  Western  to  do  this. 

Western's  cvurent  customers 
commented  that  the  proposed  power 
pool  was  adequate  to  give  tribes  and 
other  new  customers  a  fair  share  of  the 
resource.  They  suggested  that  Western 
consider  advancing  the  2009  and  2014 
resource  pools  to  enhance  the  initial 
pool  in  2004,  with  no  further  changes  in 
allocations  for  the  term  of  the  contracts, 
to  allow  Native  American  tribes  to  make 
appropriate  resource  decisions.  Both 
tribes  and  customers  commented  that 
Western  should  work  out  arrangements 
for  tribes  to  receive  the  benefits  of 
Federal  power  through  bill  crediting  or 
other  beneficial  arrangements. 

A  comment  was  also  made  that 
Western  should  commission  a  study  to 
determine  tribal  loads  within  the  SLCA/ 
IP  marketing  area. 

Western's  Response 

Effective  October  1,  2004,  Western 
vtdll  make  allocations  of  SLCA/IP  power 
to  eligible  new  customers  which  apply 
for  SLCA/IP  power.  The  source  of 
electricity  for  allocations  to  the  new 
customers  will  be  a  resource  pool  of 
SLCA/IP  power  not  extended  to  existing 
customers  and  available  begirming 
October  1,  2004.  Western  has 
determined  that  a  resource  pool  size  of 
7  percent  of  resources  available  on 
October  1,  2004,  combined  with  an 
additional  reduction  to  Tri-State 
Generation  and  Transmission 
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Association's  (Tri-State)  SLCA/IP 
resource  commitment,  will  enable 
Western  to  supply  up  to  12.5  percent  of 
the  current  load  of  new  utility 
applicants  and  65  percent  of  the  load  of 
Native  American  entities  that  apply. 

Western  believes  that  it  would  be  in 
the  best  interests  of  both  current 
customers  and  potential  customers 
including  Native  Americans  to  establish 
one  resource  pool  of  a  definite  size  at 
this  time.  Western  performed  a  study  of 
tribal  loads  within  the  SLCA/IP 
marketing  area.  Western  received 
information  on  loads  from  tribes  and 
serving  utilities  for  many  potential 
customers.  Others  were  estimated  using 
data  about  the  size  of  the  tribe  and  use 
of  electricity  in  the  local  area.  Western 
determined  that  a  power  pool  that 
would  provide  Native  American  tribes 
enough  power  to  serve  65  percent  of 
their  current  loads  would  be  equitable 
to  the  tribes  and  to  current  customers. 
Serving  tribal  load  at  this  level  would  be 
consistent  with  DOE  policy  and  the 
trust  responsibility  that  exists  between 
Native  Americans  and  the  Federal 
Government.  Western's  study  indicates 
that  a  resource  pool  of  the  size 
described  in  this  Federal  Register  notice 
would  be  sufficient  to  meet  a  fair  share 
of  Native  American  loads  as  well  as 
those  of  other  potential  new  customers. 
In  an  exemption  to  the  general  policy, 
the  four  existing  firm-power  customers 
of  the  SLCA/IP  that  are  Native  American 
entities — the  Navajo  Tribal  Utility 
Authority,  the  Ak  Chin  Indian 
Commimity,  the  Bureau  of  Indian 
Affairs'  Colorado  River  Agency,  and  the 
San  Carlos  Irrigation  Project — will  be 
extended  100  percent  of  their  pro  rata 
share  of  the  SLCA/IP  resource  available 
on  October  1,  2004.  In  addition,  Western 
will,  if  necessary,  allocate  additional 
SLCA/IP  resources  from  a  resource  pool 
to  these  or  other  Native  American 
oEganizations  such  that  a  minimum  of 
65  percent  of  the  ciurrent  load  of  each 
is  served  by  Federal  power  resources. 
For  Native  American  tribes  which 
currently  receive  power  from  utilities 
that  have  allocations  of  Federal  power. 
Western  will  take  into  accoimt  the 
benefit  received  through  the  existing 
supplier  when  determining  the  power 
allocation  to  the  tribe. 

During  the  process  of  allocating  the 
resource  pool  to  customers,  which  will 
begin  after  conclusion  of  this  process, 
further  information  on  actual  loads  will 
be  collected  and  used  to  determine  the 
final  allocations  from  the  resource  pool. 
Western,  to  the  extent  it  is  able,  will 
provide  technical  assistance  to  tribes 
requesting  assistance  in  preparation  of 
their  applications  and  load  data.  After 
applications  are  received  and  power 


allocated,  unallocated  power  remaining 
in  the  pool  may  be  returned  to  current 
customers.  If  a  tribe  receives  an 
allocation  but  is  unable  to  accept  power 
on  October  1,  2004,  the  power  allocated 
to  the  tribe  will  be  provided  to  existing 
customers  until  such  time  as  the  tribe  is 
able  to  use  the  power. 

Western  has  also  decided  that  the 
interest  shown  by  tribes  and  other 
potential  new  customers  indicates  that 
the  resource  pool  should  be  used  to 
serve  these  loads  rather  than,  as 
proposed  in  February  1997,  for 
encouragement  of  new  technologies, 
conservation,  or  renev/able  resources,  or 
held  in  reserve  by  Western  for 
contingencies.  Other  eUgibility  criteria 
for  allocations  of  SLCA/IP  resources 
will  be  addressed  in  subsequent  Federal 
Register  notices  and  maifings  to 
interested  parties  about  the  availability 
of  SLCA/IP  resources  to  new  customers. 
Western  will  initiate  a  separate  public 
process  soon  to  accept  applications  from 
Native  American  tribes  and  potential 
new  customers  for  firm  electric  service 
of  SLCA/IP  power  from  October  1.  2004, 
through  September  30,  2024. 

Finally,  Western  has  agreed  to  work 
out  arrangements  for  tribes  to  receive 
the  benefits  of  Federal  power  through 
bill  crediting  or  other  tneneficial 
arrangements. 

3.  Other  Comments 

A  comment  was  received  that  the 
prices  charged  by  Western  for  its  power 
sales  are  too  low  and  that  the  price 
should  be  raised  to  finance  development 
of  alternative  forms  of  energy.  Although 
comments  about  the  pricing  of  Western 
power  are  outside  the  scope  of 
Western's  proposal,  Western  has  a  long 
record  of  encouraging  its  customers  to 
conserve  energy  and  develop  renewable 
resources  without  the  need  to  introduce 
changes  in  how  its  rates  are  set. 
Additionally.  Western  prohibits  its 
customers  from  profiteering  by  reselling 
their  Federal  power  to  entities  other 
than  their  end  users.  Comments  on 
Western's  rates  may  be  addressed  when 
Western  issues  notices  of  proposed  rate 
changes.  Comments  on  actions  Western 
might  take  to  further  encourage  its 
customers  to  conserve  energy  and  to 
develop  renewable  resources  may  be 
addressed  later  this  year  when  Western 
begins  a  formal  public  process  to 
reconsider  its  regulations  concerning  its 
customers'  IRPs. 

Another  comment  suggested  that 
Western  should  provide  an  official 
public  comment  forum  or  official  public 
record.  Western  has  provided  adequate 
opportimity  for  formal  comment.  Four 
information  and  comment  forums  were 
held  in  1997.  and  an  additional  public 


comment  forum  was  held  in  Denver, 
Colorado,  on  January  6. 1999.  Interested 
parties  also  were  encouraged  during 
each  of  the  three  informational 
meetings,  held  in  early  February  of 
1999,  to  comment  in  writing.  Letters 
submitted  in  response  to  the  January  29, 
1999,  Federal  Register  notice  on 
resource  pool  size  are  part  of  Western's 
formal  and  official  record.  Western  has 
considered  the  comments  presented  by 
all  parties  on  the  proposed  2004 
marketing  plan.  Western  has  also 
responded  in  detail  to  the  comments 
received  as  a  result  of  the  Notice  of 
Inquiry  in  a  separate  document 
published  separately  in  the  Federal 
Register.  Those  additional  comments 
are  incorporated  herein  by  reference. 

Several  comment  letters  were 
received  regarding  the  impact  of  a 
pending  merger  between  "Tri-State  and 
Plains  Electric  Generation  and 
Transmission  Cooperative  (Plains).  One 
member  of  Plains,  Navopache  Electric 
Cooperative  (Navopache),  is  choosing 
not  to  participate  in  the  merger  and 
cannot  receive  a  portion  of  the  SLCA/IP 
power  allocated  to  Plains  under  the 
terms  of  the  currently  effective  power 
sales  contract  between  Western  and 
Plains.  Navopache  has  asked  to  receive 
an  independent  allocation  of  power  in 
2004  to  remediate  the  "overallocation" 
to  Tri-State. 

In  another  exception  to  the  general 
policy  concerning  the  allocation  to  Tri- 
State,  Western  has  decided  to  allocate  to 
Tri-State  7  megawatts  less  than  93 
percent  of  Tri-State's  pro  rata  share  of 
the  SLCA/IP  resource  available  on 
October  1,  2004.  The  7  mega-watts  will 
be  part  of  the  resource  pool  to  be  made 
available  to  new  customers.  This 
additional  reduction  to  Tri-State's 
allocation  is  being  taken  in  recognition 
of  the  fact  that  Tri-State  would 
otherwise  receive  a  post- 2004  resource 
commitment  based  on  all  of  the  SLCA/ 
IP  power  allocation  of  Plains,  even 
though  Navopache  has  chosen  not  to 
use  Tri-State  as  its  power  supplier. 
Navopache  is  welcome  to  apply  for 
power  from  the  resource  pool  as  a  new 
customer. 

In  order  to  provide  additional 
flexibility  in  addressing  changing 
conditions,  the  new  contracts  will  have 
language  that  gives  the  Administrator 
the  discretion  to  adjust  a  customer's 
power  allocation  in  the  event  the 
customer  merges  with  another 
organizational  entity,  acquires  or  "spins 
off'  another  utiUty,  joins  or  withdraws 
from  a  membership-based  organization, 
or  adds  members  from  a  membership 
organization. 
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Dated:  June  10, 1999. 
Kfichael  S.  Hacskaylo, 

Administrator. 

[FR  Doc.  99-16017  Filed  &-24-99;  8:45  am) 

BILUNG  CODE  64S0-01-P 

DEPARTMENT  OF  ENERGY 
Western  Area  Power  Administration 
2004  Power  Marketing  Plan 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  the  final  2004  Power 
Marketing  Plan. 

SUMMARY:  Western  Area  Power 
Administration  (Western),  a  Federal 
power  marketing  administration  of  DOE, 
announces  its  2004  Power  Marketing 
Plan  (Marketing  Plan)  for  the  Sierra 
Nevada  Customer  Service  Region  (Sierra 
Nevada  Region).  On  December  31,  2004, 
all  of  the  Sierra  Nevada  Region's  long- 
term  firm  Central  Valley  Project  (CVP) 
power  sales  contracts  will  expire.  This 
notice  responds  to  the  comments 
received  on  the  Proposed  2004  Power 
Marketing  Plan  (Proposed  Plan)  and  sets 
forth  the  final  Marketing  Plan.  The 
Marketing  Plan  specifies  the  terms  and 
conditions  under  which  Western  will 
market  power  from  the  CVP  and  the 
Washoe  Project  beginning  January  1. 
2005.  This  Marketing  Plan  supersedes 
all  previous  marketing  plans  for  these 
projects. 

Western  plans  to  amend  existing 
customers'  power  sales  contracts  to 
provide  them  with  the  right  to  purchase 
a  percentage  of  the  Sierra  Nevada 
Region's  power  resources  beginning 
January  1,  2005.  After  Western  more 
fully  develops  products  and  services,  it 
will  offer  new  contracts  for  the  sale  of 
power  imder  the  Marketing  Plan. 
Western  will  request  entities  who  meet 
the  criteria  defined  in  the  Marketing 
Plan,  and  who  v«sh  to  apply  for  a  new 
allocation  of  power  from  Western,  to 
submit  formal  applications.  Application 
procedures  will  be  set  forth  in  the  Call 
for  2005  Resource  Pool  Applications  in 
a  separate  Federal  Register  notice. 
DATES:  The  Marketing  Plan  will  become 
effective  July  26. 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Power  Marketing  Manager,  Western 
Area  Power  Administration,  Sierra 
Nevada  Customer  Service  Region.  114 
Parksbore  Drive,  Folsom,  CA  95630, 
telephone  (916)  353-4416. 
SUPPLEMENTARY  INFORMATION: 

Aathorities 

The  Marketing  Plan  for  marketing 
power  after  2004  by  the  Sierra  Nevada 


Region  is  being  established  pursuant  to 
the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101-7352);  the 
Reclamation  Act  of  June  17, 1902  (ch. 
1093,  32  Stat.  388)  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485(c));  and  other  acts 
specifically  applicable  to  the  projects 
involved. 

Development  of  the  2004  Power 
Marketing  Plan 

Western  began  developing  the 
Marketing  Plan  with  a  series  of  three 
informal  public  information  meetings. 
These  meetings  helped  Western  identify 
pertinent  issues  and  possible  marketing 
options,  including  types  of  products  and 
services,  and  eligibility  and  allocation 
criteria.  During  that  process,  Western 
evaluated  several  options  for  marketing 
power  after  existing  contracts  expire. 

Western  began  the  Administrative 
Procedure  Act  process  vn\h  its  Notice  of 
Proposed  Plan  in  the  Federal  Register 
(62  FR  8710,  February  26. 1997). 
Western  held  a  public  information 
forum  on  April  8,  1997.  to  present  the 
Proposed  Plan  and  answer  questions. 
On  April  24, 1997,  Western  held  a 
public  comment  forum  to  accept  verbal 
comments  on  the  Proposed  Plan.  In 
addition,  Western  accepted  written 
comments  from  the  public  through  May 
27. 1997.  Western  considered  the 
comments  received  in  developing  the 
Marketing  Plan. 

In  a  separate  public  process.  Western 
explored  the  impact  of  electric  utiUty 
industry  restructuring  on  Western's 
power  allocation  policies.  A  Notice  of 
Inquiry  for  this  process  was  published 
in  the  Federal  Register  (63  FR  66166, 
December  1, 1998).  Western  held  a 
pubUc  comment  fonun  on  January  6, 
1999,  and  accepted  written  comments 
through  January  15. 1999.  The  results  of 
this  process  will  be  published  in  a 
separate  Federal  Register  notice. 

Western  opened  an  additional 
comment  period  focused  solely  on  the 
size  of  project-specific  resource  pools 
because  several  Native  American  tribes 
commented  on  the  size  of  these  pools. 
The  Notice  of  Public  Process  on 
Resource  Pool  Size  was  published  in  the 
Federal  Register  (64  FR  4646,  January 
29,  1999).  Western  held  informational 
meetings  on  its  resource  pool  size 
proposals  and  the  requirements  for 
receiving  an  allocation  of  power  in 
Phoenix,  Arizona,  on  February  3. 1999; 
Albuquerque,  New  Mexico,  on  February 
5, 1999;  and  Folsom,  California,  on 
February  9. 1999.  Western  accepted 
written  comments  from  the  public 
through  March  1, 1999.  Western  also 


considered  the  comments  related  to  the 
Sierra  Nevada  Region's  resource  pool 
received  during  this  comment  period  in 
developing  the  Marketing  Plan. 

Western  will  market  the  Sierra 
Nevada  Region's  power  resources 
consistent  with  the  Power  Marketing 
Initiative  under  the  Energy  Planning 
and  Management  Program'  (EPAMP)  (60 
FR  54151,  October  20.  1995).  Western 
will  initially  offer  96  percent  of  the 
Sierra  Nevada  Region's  power  resources 
to  existing  customers  and  allocate, 
under  a  separate  process,  the  remaining 
resources  using  the  criteria  in  the 
Marketing  Plan.  Under  a  separate 
process.  Western  will  reduce  all 
customers'  allocation  percentages  by  up 
to  2  percent  and  establish  a  2015 
Resource  Pool.  The  Marketing  Plan 
provides  a  balance  between  existing  and 
new  customers,  including  Native 
American  tribes,  while  meeting 
Western's  contractual  obligations  that 
continue  beyond  2004.  If  unexpected 
circumstances  cause  early  termination 
of  existing  electric  service  contracts. 
Western  may  market  its  power  resources 
under  the  Marketing  Plan  before  January 
1,  2005. 

Background 

CVP  power  facilities  include  11 
powerplants  with  a  maximum  operating 
capability  of  about  2,044  megawatts 
(MW),  and  an  estimated  average  annual 
generation  of  4.6  million  megawatthours 
(MWh).  Western  markets  and  transmits 
the  power  available  from  the  CVP. 

Western  owns  the  94  circuit-mile 
Malin-Round  Mountain  500-kilovolt 
(kV)  transmission  line  (an  integral 
section  of  the  Pacific  Northwest-Pacific 
Southwest  Intertie  (Pacific  Intertie)),  803 
circuit  miles  of  230-kV  transmission 
line,  7  circuit  miles  of  115-kV 
transmission  line,  and  44  circuit  miles 
of  69-kV  and  below  transmission  line. 
Western  also  has  part  ownership  in  the 
342-mile  California-Oregon 
Transmission  Project.  Many  of 
Western's  existing  customers  have  no 
direct  access  to  Western's  transmission 
lines  and  receive  service  over 
transmission  lines  owned  by  other 
utilities. 

The  Washoe  Project.  Stampede 
Powerplant.  has  a  maximum  operating 
capability  of  3.65  MW  with  an  estimated 
annual  generation  of  10.000  MWh. 
Sierra  Pacific  Power  Company  owns  and 
operates  the  only  transmission  system 
available  for  access  to  Stampede 
Powerplant. 

The  following  table  lists  estimates  of 
CVP  power  resources  and  adjustments. 
This  table  is  for  informational  purposes 
only,  and  does  not  imply  that  the  power 
resources  and  adjustments  shown  will 
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be  the  actual  amounts  available  or 
adjustments  applied. 


Estimated  CVP  Power  Resources  and  Adjustments 


Power  resources/adjustment 

Annual  energy  generation :. 

Monthly  energy  generation 

Monthly  capacity  

Annual  ixoject  use  

Monthly  project  use 

Monthly  project  use  (on  peak)  

Monthly  maintenance , 

Reserves — hydro 

CVP  transmission  and  transformation  losses  from  ttie  generator  bus  to  a  230-kV  kad  bus 


Range/value 


2,400.000-8.600.000  MWh. 
100,000-1.100,000  MWh. 
1,100-1,900  MW. 
670,000-1 ,670,000  MWh. 
10,000-180,000  MWh. 
30-230  MW. 
0-300  MW. 

Minimum  5%  of  monthly  capacity 
1.8%  (cun-ently). 


Legal  Analysis 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601.  et  seq.),  requires  Federal 
agencies  to  perform  a  regulatory 
flexibility  analysis  if  a  final  rule  is  likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  there  is  a  legal  requirement  to  issue 
a  general  notice  of  proposed 
rulemaking.  Western  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibility  analysis  since  it  is 
a  rulemaking  of  particular  applicability 
involving  services  applicable  to  public 
property. 

Environmental  Compliance 

In  compliance  with  National 
Environmental  PoUcy  Act  (NEPA)  (42 
U.S.C.  4321.  et  seq.),  Council  on 
Environmental  Quality  NEPA 
implementing  regulations  (40  CFR  parts 
1500-1508).  and  DOE  NEPA 
implementing  regulations  (10  CFR  part 
1021),  Western  completed  an 
environmental  impact  statement  (EIS) 
on  EPAMP.  The  Record  of  Decision  was 
published  in  the  Federal  Register  (60 
FR  53181.  October  12, 1995).  Western 
also  completed  the  2004  Power 
Marketing  Program  EIS  (2004  EIS).  and 
the  Record  of  Decision  was  published  in 
the  Federal  Register  (62  FR  22934.  April 
28, 1997).  The  Marketing  Plan  falls 
within  the  range  of  alternatives 
considered  in  the  2004  EIS.  This  NEPA 
review  identified  and  analyzed 
environmental  effects  related  to  the 
Marketing  Plan. 

Marketable  CVP  and  Washoe  Project 
electrical  capacity  and  energy  is 
influenced  by  available  reservoir  storage 
and  water  releases  controlled  by  the 
U.S.  E)epartment  of  the  Interior,  Bureau 
of  Reclamation  (Reclamation).  Pursuant 
to  the  CVP  hnprovement  Act  of  1992 
(Pub.  L.  102-575.  Title  34)  (CVPIA), 
Reclamation  prepared  a  programmatic 
EIS  (PEIS)  addressing  improvements  to 
fish  and  wildhfe  habitat  stipulated 


therein,  and  potential  changes  in  CVP 
operations  and  water  allocations  to  meet 
those  obligations.  Actions  based  on  the 
PEIS  may  result  in  modifications  to  CVP 
facilities  and  operations  that  would 
affect  the  timing  and  quantity  of  electric 
power  generated  by  the  CVP.  Such 
changes  may.  in  turn,  affect  electric 
power  products  and  services  to  be 
marketed  by  Western.  The  Marketing 
Plan  is  designed  to  accommodate  these 
changes.  Western  is  a  cooperating 
agency  in  Reclamation's  PEIS. 

Review  Under  the  Paperwork  Reduction 
Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501. 
et  seq.).  Western  has  received  approval 
from  the  Office  of  Management  and 
Budget  for  the  collection  of  customer 
information  in  this  rule,  imder  control 
number  1910-0100. 

Determination  Under  Executive  Order 
12866 

Western  has  an  exemption  from 
centralized  regulatory  review  under 
Executive  Order  12866;  accordingly,  no 
clearance  of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

Western  has  determined  that  this  rule 
is  exempt  from  congressional 
notification  requirements  under  5  U.S.C. 
801  because  the  action  is  a  rulemaking 
of  particular  applicability  relating  to 
services  and  involves  matters  of 
procedure. 

Responses  to  Comments  Received  on 
the  Notice  of  Proposed  Plan  (62  FR 
8710,  February  26, 1997) 

During  the  public  consultation  and 
comment  period.  Western  received  26 
letters  commenting  on  the  Proposed 
Plan.  In  addition,  12  customer  and 
interested  party  representatives 
commented  during  the  April  8  and 
April  24. 1997.  pubfic  forums.  Western 


reviewed  and  considered  all  comments 
received  by  the  end  of  the  public 
consultation  and  comment  period.  May 
27. 1997,  in  preparing  the  Marketing 
Plan. 

The  following  is  a  summary  of  the 
comments  received  during  the 
consultation  and  comment  period,  and 
Western's  responses  to  those  comments. 
Comments  are  grouped  by  subject  and 
paraphrased  for  brevity.  Specific 
comments  are  used  for  clarification 
where  necessary. 

/.  Public  Participation  and  Process 
Implementation 

Comment:  Commentors  supported  the 
process  Western  used  in  developing  the 
Marketing  Plan.  One  comment 
expressed  concern  about  the  lack  of 
opportunity  for  public  participation. 

Response:  Western  provided 
opportunities  for  public  participation  in 
preparing  the  Marketing  Plan.  2004  EIS, 
and  EPAMP,  as  described  in  this  notice. 

Comment:  Some  commentors  said 
that  since  the  contracts  do  not  expire 
until  2004,  Western  should  delay  the 
Marketing  Plan  process.  This  delay 
would  allow  time  to  resolve  uncertainty 
about  the  future  of  the  industry,  and 
allow  other  interests  time  to  make 
arrangements  to  share  power  revenues 
with  environmental  and  clean  power 
goals.  Other  comments  supported 
developing  the  Marketing  Plan  on  the 
proposed  schedule  to  provide  customers 
with  lead  time  for  planning  purposes. 

Response:  Because  electric  utility 
industry  restructuring  is  already 
underway,  delaying  decisions  may 
foreclose  options  for  Western  and  its 
customers.  To  be  an  active  participant 
in  the  newly  restructured  industry, 
Western  needs  to  identify  and  work 
with  its  future  customers  to  develop 
specific  products  to  meet  their  needs. 
For  many  of  Western's  customers. 
Federal  hydropower  is  a  critical 
component  of  their  resource  mix,  and 
knowledge  of  CVP  resource  availabiUty 
is  crucial  to  planning  strategies  for 
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dealing  v^th  utility  restructuring.  It  is 
important  that  the  Marketing  Plan  is  not 
delayed  because  it  takes  time  to  develop 
contracts  and  arrange  for  transmission 
service.  Western  recognizes  the  need  for 
flexibility  in  the  changing  utifity 
industry  and  will  offer  Custom 
Products,  such  as  firming  power  and 
ancillary  services,  to  meet  customers' 
needs.  The  Marketing  Plan  wili  not 
impact  existing  arrangements 
concerning  funding  of  environmental 
restoration  or  advancement  of  clean 
power  goals.  These  items  are  discussed 
more  thoroughly  in  our  responses  to 
other  comments. 

n.  Environmental  Issues 

Comment:  Commentors  stated  that 
there  are  unresolved  environmental 
issues  associated  with  the  operation  of 
CVP  dams,  and  that  environmental 
protection  mechanisms  are  insufficient 
or  outdated.  A  comment  or  stated  that  if 
a  contract  extension  decision  is  part  of 
the  Marketing  Plan,  new  environmental 
protection  mechanisms  must  be 
developed.  Western  was  urged  to  create 
a  trust  fund(s)  in  which  a  portion  of 
Western's  existing  power  revenues 
would  be  set  aside  to  mitigate 
environmental  damage  associated  with 
operation  of  the  Federal  dams  and  to 
support  the  development  of  energy 
efficiency  and  renewable  energy.  Also, 
questions  were  raised  as  to  whether 
Western  has  complied  with  NEPA  in 
developing  the  Marketing  Plan. 

Response:  Western  completed  the 
2004  EIS  in  accordance  with  NEPA,  the 
Council  on  Enviroiunental  Quality 
NEPA  implementing  regulations,  and 
DOE's  N^A  implementing  regulations. 
The  2004  EIS  examined  the 
environmental  impacts  and  identified 
no  significant  impacts  to  the  human 
environment  from  marketing  power 
from  the  CVP  and  Washoe  Project.  The 
Marketing  Plan  falls  within  the 
parameters  analyzed  in  the  2004  EIS. 
The  operation  of  CVP  dams  is  dictated 
by  other  authorized  project  purposes 
such  as  flood  control,  navigation,  water 
supply,  and  fish  and  wildlife. 
Environmental  issues  associated  with 
the  operation  of  CVP  dams  are  being 
addressed  by  the  CVPIA  PEIS,  including 
direct  and  indirect  impacts  on  all  fish, 
wildlife,  and  habitat  restoj'ation  actions 
and  the  potential  renewal  of  existing 
CVP  water  contracts.  Western  is  a 
cooperating  agency  in  Reclamation's 
PEIS  process. 

CVP  power  customers  contribute 
significant  revenue  to  the  Restoration 
Fund,  established  under  the  CVPIA, 
which  is  designed  to  mitigate 
enviroiunental  consequences  of  the 
operation  of  Federal  dams.  Western 


supports  renewable  energy  through  its 
Policy  for  the  Purchase  of  Non- 
Hydropower  Renewable  Resources  (61 
FR  43051,  August  20,  1996).  In 
accordance  with  the  Energy  Policy  Act 
of  1992,  Western  encourages  energy 
efficiency  by  requiring  all  firm  power 
customers  to  prepare  and  keep  current 
integrated  resource  plans. 

///.  Products  and  Services 

A.  Base  Resource 

Comment:  Several  commentors 
requested  that  Western  reconsider  its 
proposal  to  market  power  on  an  as- 
available  basis.  Suggestions  were  made 
that  the  Base  Resource  be  further 
developed,  including  evaluation  of 
purchasing  energy,  especially  in  dry 
years,  to  provide  some  minimum  level 
of  firm  power  and  maximize  use  of  the 
transmission  assets  available  to 
Western,  including  the  Pacific  Intertie. 
Comments  included  requests  for  more 
information  on  firm  availability,  pricing, 
timing  of  commitment  to  purchase  the 
Base  Resource,  and  reliability  of  the 
Base  Resoim:e. 

Response:  CVP  generation  is  expected 
to  vary  hourly,  daily,  monthly,  and 
annually,  based  on  hydrological 
conditions  and  other  constraints  that 
govern  CVP  operations;  therefore, 
Western  cannot  accurately  predict 
future  availability.  However,  Western  is 
willing  to  purchase  energy  to  maintain 
some  firm  level  of  service  to  all 
customers.  The  amount  of  firming  and 
the  use  of  Western's  transmission 
resources  will  be  further  developed  by 
Western  through  a  collaborative  process 
with  customers  prior  to  product 
commitment  by  a  customer.  Because 
Western's  rates  will  be  determined 
through  a  separate  public  process, 
product  pricing  is  outside  the  scope  of 
the  Marketing  Plan.  However,  the  costs 
associated  with  the  hydropower  system 
may  be  discussed  diuing  die 
collaborative  process. 

Comment:  A  commentor  stated  that 
the  Base  Resource  concept  will  require 
a  new  and  much  closer  working 
relationship  with  Reclamation,  Federal 
water  users,  and  other  stakeholders. 

Response:  Western  will  continue  to 
develop  close  working  relationships 
with  Reclamation,  Federal  water  users, 
and  other  stakeholders. 

Comment:  One  commentor  asked  if 
Western  will  include  reserves  or  other 
ancillary  services  in  the  Base  Resource. 

Response:  The  Base  Resource  may  be 
used  in  a  manner  the  customer  deems 
most  beneficial,  within  operational 
constraints.  Operating  reserves  and 
other  ancillary  services  will  be 
consistent  with  industry  standards  or 


may  be  provided  with  the  Base  Resource 
or  the  Custom  Product  on  an  as- 
requested  basis.  Provision  of  ancillary 
services,  including  reserves,  will  be 
developed  with  customer  input. 

B.  Custom  Product 

Comment:  Commentors  suggested  that 
Western  develop  some  "standardized" 
Custom  Products  to  allow  customers  to 
select  a  more  firm  service,  similar  to 
what  is  currently  marketed.  A 
commentor  stated  that  negotiating  with 
customers  individually  for  firming  the 
Base  Resource  would  be  more  difficult, 
less  transparent,  and  would  increase 
risk.  One  commentor  questioned 
whether  the  design  of  Custom  Products 
would  potentially  cause  cost-shifting 
among  customers. 

Response:  Western  designed  the 
Marketing  Plan  to  provide  maximum 
flexibility  to  its  customers.  Development 
of  "standardized"  Custom  Products  for 
a  customer  or  group  of  customers  is  not 
precluded  by  the  Marketing  Plan.  The 
Marketing  Plan  was  designed  with  this 
possibility  in  mind.  Prior  to  product 
commitments,  using  a  collaborative 
process.  Western  will  develop  Custom 
Products  that  most  closely  match 
customer  needs.  Using  this  collaborative 
approach  will  help  ensure  that 
information  about  Custom  Product 
options  will  be  available  to  everyone  to 
minimize  the  risk  of  inequities.  Also,  by 
considering  the  needs  of  all  similarly 
situated  customers,  due  to  economies  of 
scale.  Western  may  obtain  tjetter  prices 
in  the  electric  utility  market  when 
making  firming  purchases  or  obtaining 
other  related  services.  Because  all 
customers  will  equitably  share  in  the 
cost  of  the  Base  Resource  and  each 
customer  will  pay  only  for  the  Custom 
Products  which  it  specifically  requests, 
any  potential  for  cost-shifting  is 
minimal. 

Comment:  A  commentor  suggested 
that  Western  needs  to  consider  potential 
ramping  rates  if  a  customer  chooses  to 
schedule  power  deliveries. 

Response:  Under  the  Marketing  Plan, 
all  customers  will  be  required  to 
schedule  power  deliveries.  Information 
on  ramping  rates  applicable  to  the 
hydropower  system  will  be  made 
available  prior  to  beginning  service. 

Comment:  One  commentor  stated  that 
preference  customers  should  be  allowed 
to  help  provide  the  products  and 
services  needed  to  firm  the  Base 
Resource  for  other  customers  wanting  a 
firm  Custom  Product. 

Response:  The  Marketing  Plan  does 
not  preclude  Western  or  customers  from 
purchasing  products  and  services  from 
any  supplier. 
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C.  Exchange  Program 

Comment:  Commentors  supported 
and  recommended  further  development 
of  the  concept  of  the  Western-managed 
exchange  program. 

Response:  Western  will  complete 
development  of  the  exchange  program 
through  a  collaborative  process  with 
customers. 

D.  Energy  Banking  Arrangements 

Comment:  A  commentor  said  Western 
should  begin  planning  now  for 
termination  of  existing  banking 
arrangements  with  Pacific  Gas  &  Electric 
Company  (PG&E)  under  Contract  14- 
06-200-2948A.  If  the  existing  account  is 
"cashed  out."  the  benefits  should  be 
shared  with  all  customers.  Commentors 
suggested  that  Western  pursue  energy 
banking  and  firming  arrangements 
beyond  2004,  even  though  it  may  be 
difficult. 

Response:  Since  existing  banking 
arrangements  will  expire  on  December 
31,  2004,  they  are  outside  the  scope  of 
the  Marketing  Plan.  Western  is  willing 
to  explore  banking  arrangements  and 
other  options  during  further 
development  of  the  exchange  program 
and  Custom  Products. 

IV.  Proposed  Resource  Percentages/ 
Pools 

A.  Allocation  Methodology 

Comment:  A  commentor  requested 
that  Western  accommodate  the  seasonal 
nature  of  agricultural  loads. 

Response:  The  Base  Resource  depends 
on  the  generation  pattern  of  the  CVP, 
which  is  similar  to  the  pattern  of 
agricultural  loads.  If  the  Base  Resource 
does  not  accommodate  the  seasonal 
nature  of  agricultural  loads.  Western 
will  work  with  customers  to  develop 
Custom  Products  that  will  meet  the 
customers'  needs  to  the  extent  possible. 

Comment:  One  commentor  stated  the 
Marketing  Plan  should  not  affect  its 
contractual  rights  through  2004  to 
increase  its  contract  rate  of  delivery 
(CRD)  up  to  50  MW. 

Response:  The  Marketing  Plan  does 
not  affect  current  contractual  rights.  If 
necessary,  Western  will  accommodate 
these  CRD  increases  and  will  effectuate 
related  CRD  decreases  as  provided  for  in 
certain  existing  contracts. 

Comment:  A  suggestion  was  made 
that  both  energy  and  capacity  should  be 
used  to  determine  customer  resource 
extensions  instead  of  the  proposed  CRD 
methodology.  A  comment  further 
suggested  that  not  using  energy 
penalized  customers  with  hi^er  load 
factors  for  maintaining  good  load 
shapes.  If  rates  are  to  be  based  on  a  split 
between  capacity  and  energy,  then  the 


allocation  should  be  based  on  capacity 
and  energy. 

Response:  Existing  customers'  current 
allocations  are  based  on  capacity. 
Western  believes  that  it  is  equitable  to 
base  the  existing  customers'  resource 
allocation  percentages  on  existing 
capacity  commitments  because,  imder 
existing  contracts.  Western's  capacity 
obligation  is  fixed  but  the  energy 
obligation  is  not.  Many  customer  CVP 
energy  purchases  are  based  on 
economics,  not  on  their  load  shape  or 
energy  entitlement.  Unlike  the  current 
allocation  methodology,  the  resources 
available  under  the  Marketing  Plan  are 
based  on  generation  rather  than  load. 
Basing  the  right  to  purchase  generation 
output,  which  is  limited  by  the  capacity 
of  the  plants,  on  a  CRD  does  not 
penalize  customers  with  high  load 
factors,  rather  it  gives  them  no  greater 
consideration.  Allocating  the  power 
resources  based  on  a  rate  design  is  not 
appropriate  because  the  rate  design  for 
power  sold  under  the  Marketing  Plan 
has  not  been  determined  and  may  be 
different  fit)m  today's  rate  design. 

B.  Allocation  Amounts 

Comment:  Western  was  requested  to 
increase  the  2005  Resource  Pool 
percentage.  Another  comment  requested 
withholding  application  of  the  Power 
Marketing  Initiative,  particularly  during 
the  period  from  2005  through  2014 
(when  the  Sacramento  Municipal  Utility 
District  (SMUD)  settlement  is  in  effect). 

Response:  Comments  received  did  not 
provide  rationale  for  changing  the 
resource  pool  percentages.  However, 
Western  considered  many  factors  in 
determining  the  magnitude  of  the 
resource  pools.  Those  factors  included: 

(1)  The  loads  of  preference  entities  that 
applied  for  but  did  not  receive  power 
under  the  1994  Power  Marketing  Plan; 

(2)  impacts  of  restructiuing  and  open 
transmission  access;  (3)  the  potential  for 
new  loads,  including  those  of  Native 
American  tribes:  and,  (4)  existing 
customer  loads  with  limited  Federal 
power  compared  to  their  needs.  After 
careful  consideration.  Western 
determined  that  the  combined  resource 
pools  in  2005  and  2015,  totaling  up  to 

6  percent  of  the  Base  Resource,  would 
be  equitable  for  potential  new  customers 
as  well  as  existing  customers. 
Withholding  application  of  the  Power 
Marketing  Initiative  (establishment  of 
the  resource  pools)  would  potentially 
eliminate  the  ability  of  Western  to  serve 
new  customers  that  may  benefit  from  a 
Federal  power  allocation. 

Comment:  Some  commentors  stated 
that  Western  should  maximize  the 
global  value  of  its  Base  Resoiuce  by 
minimizing  both  reductions  and 


increases  in  the  allocations  that 
Western's  current  customers  receive. 

Response:  The  Marketing  Plan 
provides  for  minimal  increases  or 
reductions  in  the  pro  rata  amount  of  the 
power  resources  available  to  existing 
customers.  However,  due  to  the 
expiration  of  Contract  14-06-200- 
2948A  with  PG&E,  and  the  associated 
firming  arrangements,  the  Sierra  Nevada 
Region  may  not  be  able  to  market  power 
at  the  same  level  as  in  the  past.  Under 
the  Marketing  Plan  allocation  method, 
each  allottee  will  receive  a  percentage  of 
actual  generation.  The  amount  of  power 
associated  with  an  allocation  percentage 
will  vary,  based  on  hydrological 
conditions  and  other  constraints  that 
govern  CVP  operations.  The  Marketing 
Plan  attempts  to  mitigate  reductions  in 
availabihty  or  usability  of  the  power 
resources  for  meeting  customers'  loads 
by  offering  the  Custom  Product,  which 
could  include  a  level  of  firming 
purchases. 

Comment:  A  comment  requested  that 
allocation  amoiuits  reflect  a  customer's 
CRD  as  opposed  to  actual  load. 

Response:  Western  has  decided  that 
an  existing  customer's  allocation 
percentage  will  be  based  on  the 
customer's  extension  CRD.  Western  will 
adjust  the  existing  customer's 
percentage  if  its  actual  load  is  less  than 
the  extension  CRD.  This  criteria  was 
adopted  because  Western  does  not 
believe  it  is  sound  business  practice  to 
allocate  power  based  on  a  historical 
CRD  that  has  never  been  fully  used. 

Comment:  Commentors  requested  that 
temporary  allocation  increases  remain 
writh  the  current  recipients. 

Response:  Contracts  implementing  the 
temporary  reallocations  provide  that  the 
original  CRD  be  returned  to  the  original 
customer. 

Comment:  One  commentor  suggested 
that  the  minimiun  load  requirement  for 
the  resource  pools  be  500  kW  instead  of 
IMW. 

Response:  To  avoid  precluding 
smaller  entities  from  receiving 
allocations  from  the  resource  pools. 
Western  has  modified  the  Marketing 
Plan  to  allow  requests  to  serve  loads 
that  are  less  than  1  MW,  but  at  least  500 
kW,  if  they  can  be  aggregated  so 
Western  can  schedule  and  deliver  to  a 
minimum  load  of  1  MW. 

Comment:  A  commentor  objected  to 
Western's  approach  regarding  SMUD's 
rights  under  the  1983  Settlement 
Agreement  in  the  Proposed  Plan.  The 
commentor  urged  Western  to  reach  an 
accommodation  with  SMUD  that  would 
provide  for  SMUD's  resource  extension 
to  be  made  on  the  same  basis  as  all  other 
existing  customers,  and  questioned  the 
logical  basis  for  the  fraction  360/1,152. 
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Public  participation  and  joinder  in 
regard  to  the  SMUD  settlement  were 
also  questioned.  Further,  it  was 
recommended  that  if  SMUD  does  not 
voluntarily  agree  to  a  reasonable 
accommodation,  Western  should  recoup 
the  over-allocation  during  the  second 
10-year  period.  Another  commentor 
supported  Western's  approach. 

Response:  Contract  DE-MS65- 
83WP59070  (Settlement  Agreement) 
between  Western  and  SMUD,  dated 
April  15,  1983,  provides  that  SMUD  has 
a  right  to  purchase  360/1,152  of  all 
power  allocated  or  sold  by  Western  on 
or  after  January  1,  2005,  through 
December  31,  2014.  This  Settlement 
Agreement  was  reached  to  resolve  a 
lawsuit.  United  States  of  America  v. 
Sacramento  Municipal  Utility  District, 
Civil  No.  S-75-277,  United  States 
District  Court  for  the  Eastern  District  of 
I  CaUfomia.  The  Marketing  Plan  is 
designed  to  mitigate  the  impacts  of  the 
Settlement  Agreement  on  other 
customers  by  offering  an  Optional 
Purchase,  which  is  equal  to  the 
additional  amoimt  of  power  allocated  to 
SMUD.  Western  will  adjust  SMUD's 
percentage  of  the  available  resources 
after  2014  to  put  it  on  the  same  basis  as 
j  other  existing  customers.  The 
adjustment  will  include  the  amount  that 
would  have  been  contributed  to  the 
2005  Resource  Pool  by  SMUD  in 
absence  of  the  Settlement  Agreement. 
Western  does  not  agree  that  SMUD  will 
receive  an  over-allocation  for  the  first  10 
years  under  the  Marketing  Plan  because 
SMUD's  percentage  allocation  is 
specified  in  the  Settlement  Agreement. 
Therefore,  SMUD  should  not  be 
penalized  during  the  second  10  years  of 
the  Marketing  Plan.  The  fraction  360/ 
1,152  referenced  in  the  Settlement 
Agreement  represents  SMUD's  CRD  of 
360  MW  and  Western's  maximum 
simultaneous  load  level  of  1,152  MW  at 
the  time  of  the  settlement. 

Allowing  public  participation  in 
litigation  would  severely  undermine 
Western's  ability  to  protect  the 
Government's  interest.  Western  is  not 
required  to  join  every  preference 
customer  or  every  potential  preference 
customer  in  a  lawsuit  in  which  Western 
is  a  party.  Upon  proper  motion,  the 
court  determines  when  and  if  joinder  of 
a  person  is  needed  for  just  adjudication. 

C.  Allocations  Due  to  Special 
Circiunstances 

Comment:  Commentors  requested  that 
CVP  power  continue  to  be  available  at 
cost  to  long-term  customers.  If  these 
customers  do  not  receive  a  power 
allocation  under  the  Marketing  Plan,  the 
economic  consequences  would  be 
significant. 


Response:  Western  will  offer  the 
greater  portion  of  the  CVP  resources  to 
existing  customers.  The  economic 
analyses  done  for  the  2004  EIS  showed 
that  the  greatest  socioeconomic  benefits 
would  be  expected  to  occur  if  Western's 
existing  customers  continued  to  receive 
power  from  Western. 

Comment:  A  few  commentors  stated 
that  Federal  hydroelectric  power  should 
be  used  to  benefit  the  public.  They 
suggested  that  Western  give  priority  to 
those  who  meet  certain  additional 
criteria,  including,  demonstrating 
environmental  responsibility  in 
mitigating  any  damages  associated  with 
Federal  dams;  developing  and/or 
integrating  solar  and  other  renewable 
energy  and  energy  efficiency  into  their 
resource  mix;  supporting  educational 
institutions;  and  not  requiring 
supplemental  purchases. 

Response:  Western  markets  power  in 
a  maimer  that  will  encourage  the  most 
widespread  use  at  the  lowest  possible 
rates  consistent  with  sound  business 
principles.  Within  broad  statutory 
guidelines  and  operational  constraints 
of  the  CVP.  Western  has  wide  discretion 
as  to  whom  and  under  what  terms  it 
will  contract  for  the  sale  of  Federal 
power,  as  long  as  preference  is  accorded 
to  statutorily  defined  public  bodies. 
Western  cannot  measiu^  the  value  of  the 
public  benefits  provided  by  an  entity 
when  allocating  its  power  and, 
therefore,  will  not  base  an  allocation  on 
an  entity's  mission.  Although  not 
specifically  addressed  in  the  Marketing 
Plan,  Western  supports  programs  for  the 
public  good. 

Western  supports  renewable  energy 
through  its  Policy  for  the  Purchase  of 
Non-Hydropower  Renewable  Resources, 
and  encoiu'ages  energy  efficiency  by 
requiring  all  firm  power  customers  to 
prepare  and  keep  current  integrated 
resource  plans.  Fiulher,  CVP  power 
customers  contribute  significant 
revenue  to  the  Restoration  Fimd, 
established  under  the  CVPIA,  which  is 
designed  to  mitigate  environmental 
consequences  of  the  operation  of 
Federal  dams. 

Comment:  A  comment  suggested  that 
priority  be  given  to  entities  with 
longstanding  requests. 

Response:  Previous  requests  were 
considered  in  determining  the  size  of 
the  resource  pool.  Western  receives 
numerous  requests  for  power  and  does 
not  believe  a  previous  request  should  be 
given  a  higher  priority  over  requests  by 
qualified  entities  that  have  not  applied 
previously. 

Comment:  A  commentor  suggested 
Western  give  higher  priority  to  entities 
that  can  readily  accept  an  allocation. 


Response:  The  Marketing  Plan 
includes  eligibility  criteria  requiring 
that  all  applicants  requesting  power 
must  be  ready,  wilUng,  and  able  to 
receive  and  use  or  distribute  Federal 
power. 

Comment:  Western  was  requested  to 
extend  the  spirit  and  concept  of  the 
National  Defense  Authorization  (NDA) 
Act.  Several  comments  requested  that 
the  definition  of  extension  CRD  be 
modified  so  that  NDA  Act  power  used 
for  economic  development  is  not 
excluded.  By  doing  so,  entities  receiving 
allocations  of  NDA  Act  power  for 
economic  development  purposes  would 
be  eligible  for  resource  extensions  under 
the  Marketing  Plan.  One  comment 
stated  that  the  definition  of  extension 
CRD  violates  the  provisions  of  the  NDA 
Act  because  the  legislation  requires  that 
NDA  Act  power  be  reserved  for 
allocation  for  a  10-year  period 
(commencing  November  30,  1993).  This 
commentor  contends  that  the  legislation 
provides  for  allocations  made  during 
this  10-year  period  to  extend  past 
December  31,  2004.  Commentors 
requested  that  NDA  Act  power  extend 
through  the  completion  of  economic 
development.  Another  commentor 
requested  that  Western  not  extend  the 
provisions  of  the  NDA  Act  past 
December  31,  2004. 

Response:  The  Proposed  Plan  is 
consistent  with  the  NDA  Act.  However, 
Western  has  reconsidered  its  position 
regarding  allocations  for  NDA  Act 
customers.  Western  has  decided  to 
extend  the  spirit  and  concepts  of  the 
NDA  Act  to  those  existing  customers 
receiving  NDA  Act  power  for  economic 
development  purposes,  provided  those 
customers  continue  to  meet  the 
eligibility  requirements  for  an  allocation 
under  the  Marketing  Plan.  The 
Marketing  Plan  has  been  modified  to 
reflect  this  change. 

V.  Genera]  Criteria  and  Contract 
Principles 

Comment:  A  commentor  suggested 
that,  under  take-or-pay  provisions,  the 
resale  (remarketing]  prohibition  should 
be  eliminated.  Other  commentors  stated 
that,  in  the  competitive  environment. 
Western  will  not  be  able  to  enforce  the 
resale  prohibition,  and  customers  will 
receive  an  unfair  advantage  with  the 
ability  to  "profiteer"  in  regional 
electricity  markets. 

Response:  Western  is  not  convinced 
that  the  prohibition  on  reselling  Federal 
power  should  be  eliminated  due  to  the 
take-or-pay  provisions.  Customers'  loads 
are  expected  to  be  sufficient  to  use  all 
available  Western  power  most  of  the 
time.  Western  realizes  that,  at  times,  due 
to  the  variability  of  CVP  generation. 
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some  customers  may  not  be  able  to  use 
their  full  power  allocation.  Therefore, 
Western  will  establish  and  manage  an 
exchange  program.  Any  Western  power 
that  cannot  be  used  on  a  real-time  basis 
must  be  offered  to  Western  or  to  other 
preference  customers  under  this 
program. 

Comment:  A  comment  suggested 
Western  consider  marketing  a  portion  of 
CVP  capacity  to  the  California  Power 
Exchange  or  other  marketers. 

Response:  Western  markets  power 
first  to  preference  entities  under 
Reclamation  laws.  However,  if  Western 
is  unable  to  market  all  of  its  power  to 
preference  entities,  it  may  be  sold  to 
others. 

Comment:  Many  commentors 
supported  the  20-year  contract  term, 
citing  the  additional  value  of  a  long- 
term  contract  which  allows  customers 
who  purchase  Federal  power  greater 
stability  in  planning  for  future  resources 
than  would  exist  with  a  shorter  contract 
term. 

Other  comments  objected  to  a  20-year 
contract  term  citing  reasons  for  a  shorter 
contract  term.  One  comment  or 
suggested  contract  terms  of  no  more 
than  5  years  or  auctioning  contracts  to 
qualified  bidders. 

Response:  The  20-year  contract  term 
provides  greater  resource  certainty  for 
Western  customers  in  a  restructured 
industry,  and  greater  certainty  of 
revenues  for  project  repayment  by 
Western.  Shorter  contract  terms  degrade 
the  marketability  of  the  resource  and 
create  an  administrative  burden.  An  EIS, 
which  included  a  significant  amount  of 
analysis  as  well  as  a  public  involvement 
process,  was  conducted  on  the 
provisions  of  EPAMP,  including  a  20- 
year  term.  The  EPAMP  EIS  found  that 
longer  contract  terms  were  positive  for 
the  environment,  as  customers  were 
more  likely  to  invest  in  renewable 
resources  if  they  had  a  stable  foundation 
of  Federal  hydxopower.  Short-term 
contracts  could  lead  customers  to 
develop  resources  that  are  cheaper  in 
the  short  term  but  more 
environmentally  adverse.  Future  load 
requirements  are  not  a  significant 
consideration  as  Western  is  a  partial 
requirements  provider  and  is  generally 
not  responsible  for  meeting  customer 
load  growth. 

Contract  extensions  would  not 
preclude  any  Congressional  or 
administrative  actions  because  contracts 
or  rate  changes  could  be  included  as 
part  of  a  sale  or  restructuring  package. 
The  Marketing  Plan  does  not  impact  or 
preclude  future  operational  changes  at 
Federal  dams  because  Western  will 
market  only  the  available  power 
generation.  Because  Western  is  required 


to  market  power  at  cost-based  rates, 
auctioning  contracts  is  not  practical. 
Power  must  be  sold  to  preference 
entities  first  and  not  just  to  the  highest 
bidder.  Western  has  included  the  20- 
year  contract  term  in  the  Marketing 
Plan. 

VI.  First  Preference 

Comment:  A  comment  supported 
using  20-year  average  historical 
generation  to  calculate  the  maximum 
entitlement  of  first  preference  customers 
(MEFPC),  rather  than  a  5-year  average. 
Other  commentors  stated  using  20-year 
average  historical  generation  to 
calculate  the  MEFPC  is  inappropriate 
because  it  does  not  account  for 
generation  lost  due  to  fishery  restoration 
operations  and  other  environmental 
factors,  would  unfairly  penalize  other 
preference  customers,  and  would 
exceed  statutory  requirements.  A 
commentor  stated  that  first  preference 
customers  should  not  be  immune  to  the 
vagaries  of  generation.  Some  comments 
requested  a  floor  MEFPC  be  established, 
based  on  generation  prior  to  CVPIA 
operations.  Using  all  historic  generation 
before  fishery  restoration  was  also 
suggested. 

Response:  The  New  Melones  Project 
provisions  of  the  Flood  Control  Act  of 
1962  (76  Stat.  1173. 1191-1192)  and  the 
Trinity  River  Division  (TRD)  Act  (69 
Stat.  719)  (Acts)  specify  that  first 
preference  customers  are  entitled  to  up 
to  25  percent  of  the  power  generated  as 
a  result  of  the  construction  pi  the  New 
Melones  Project  and  the  Trinity  River 
Division  (first  preference  projects). 
Under  its  discretionary  authority. 
Western  determines  how  the 
entitlements  are  to  be  calculated. 
Western  believes  the  most  recent  20- 
year  average  historical  generation  is 
consistent  with  the  Acts  because  it 
accounts  for  generation  resulting  from 
the  first  preference  projects  under  a 
variety  of  hydrological  conditions,  and 
takes  into  consideration  impacts  of 
changing  operations  such  as  those 
contemplated  under  the  CVPIA.  The 
Acts  do  not  guarantee  a  minimum 
amount  of  power  to  the  counties  of 
origin;  therefore.  Western  does  not 
believe  a  floor  MEFPC  is  appropriate. 

Comment:  A  commentor  requested 
more  information  on  the  calculations 
used  to  determine  the  MEFPC. 

Response:  The  Marketing  Plan 
specifies  the  data  to  be  used  and  how 
the  MEFPC  will  be  calculated. 

Comment:  A  commentor  questioned 
why  the  MEFPC  will  only  be  adjusted 
if,  upon  recalculation,  it  is  10  percent 
above  or  below  the  currently  effective 
MEFPC. 


Response:  To  eliminate  minor  or 
short-term  fluctuations.  Western  has 
decided  to  adjust  only  for  a  10  percent 
or  greater  difference  in  the  MEFPC. 

Comment:  Comments  were  received 
both  in  favor  of  and  in  opposition  to  the 
first  preference  customers'  full 
requirements  option  at  the  Base 
Resource  rate,  without  the  take-or-pay 
provision.  One  commentor  stated  that 
all  customers  should  be  treated 
economically  the  same. 

Response:  The  full  requirements 
option  will  be  supplied  &x)m  the  same 
power  resources  as  the  Base  Resource; 
therefore,  it  is  reasonable  to  apply  the 
Base  Resource  rate.  It  is  not  appropriate 
to  apply  the  take-or-pay  provision  to  the 
full  requirements  option  because  the 
first  preference  customers  will  not  have 
a  fixed  percentage  amount  under  this 
option.  Western  will  continue  to  offer 
the  full  requirements  option  to  the  first 
preference  customers. 

Comment:  A  commentor  said  he 
assumed  that  the  load  factor  referred  to 
in  the  full  requirements  option  is 
intended  to  apply  only  to  those  first 
preference  customers  who  carmot 
measure  their  demand. 

Response:  In  the  future  it  may  be 
necessary  to  determine  a  maximum 
capacity  from  the  MEFPC.  This 
calculation  will  require  use  of  a  load 
factor  for  each  first  preference  customer. 
However,  it  will  not  be  necessary  to 
provide  a  load  factor  in  the  contracts, 
and  the  Marketing  Plan  now  reflects  this 
clarification. 

Comment:  Some  commentors  who 
opposed  the  full  requirements  option 
stated  that  it  is  beyond  Western's 
statutory  requirements  and  is  unfair  to 
the  other  customers.  It  was  suggested 
that  a  daily  entitlement  be  established 
based  on  actual  generation.  First 
preference  customers  should  be 
provided  with  the  Base  Resource  and 
should  pay  the  cost  of  creating  a  Custom 
Product  in  the  same  maimer  as  all  other 
customers. 

Response:  The  Acts  specify  that  first 
preference  customers  are  entitled  to 
receive  up  to  25  percent  of  the 
additional  power  generated  as  a  result  of 
construction  of  the  first  preference 
projects.  Western  has  discretion  in  how 
it  fulfills  the  requirements  of  the  Acts. 
When  Congress  authorized  construction 
of  the  first  preference  projects,  it 
balanced  the  concerns  of  the  counties  of 
origin  and  the  benefits  the  first 
preference  projects  would  have  to  the 
entire  CVP.  Western  believes  that 
Congress  attempted  to  provide  a  fair 
remedy  to  all  parties  involved.  It  is 
within  the  spirit  of  the  Acts  to  make  the 
maximum  amount  of  the  MEFPC 
available  to  the  first  preference 
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customers  to  the  extent  it  can  be  used 
to  meet  their  loads.  Power  deliveries 
under  this  option  would  be  nearly 
identical  to  what  they  are  today. 
Western  believes  this  arrangement  will 
have  minimal  impact  on  the  other 
customers;  therefore,  we  will  continue 
to  offer  the  full  requirements  option. 

Comment:  Comments  requested  that 
first  preference  customers  who  choose 
the  percentage  option  be  allowed  to 
participate  in  the  exchange  program, 
using  some  or  all  of  their  MEFPC. 

Response:  Under  the  percentage 
option,  first  preference  customers  would 
be  allowed  to  participate  in  the 
exchange  program  to  the  same  extent  as 
the  other  customers. 

Comment:  A  commentor  suggested 
that  the  Marketing  Plan  should  provide 
for  first  preference  customers  to  receive 
25  percent  of  the  energy  generated  fi-om 
the  TRD,  exactly  as  the  legislation 
provides,  at  the  cost  to  produce  that 
energy. 

Western  was  requested  to  provide 
additional  options  that  would  allow  first 
preference  customers  to  schedule  up  to 
25  percent  of  the  energy  produced  as  a 
result  of  the  first  preference  projects,  at 
prices  that  reflect  the  cost  to  produce 
first  preference  project  energy.  Options 
should  provide  for  first  preference 
customers  to  call  upon  historic 
generation  that  they  did  not  use  during 
times  when  25  percent  of  first 
preference  project  energy  is  less  than 
their  load.  If  first  preference  customers 
are  not  allowed  to  call  upon  historic 
generation  that  they  did  not  use. 
Western  should  allow  them  to  trade  or 
bank  some  of  the  25  percent  of  what  is 
produced  by  the  first  preference  projects 
in  the  future. 

Other  conmients  recommended  that 
the  Marketing  Plan  should  reflect  past 
legal  resolution  of  issues  regarding  use 
and  pricing  of  first  preference  power. 

Response:  The  Acts  do  not  provide  for 
Western  to  furnish  more  power  than  can 
actually  be  used  by  the  first  preference 
customers  within  the  counties  of  origin. 
First  preference  customers  are  not 
entitled  to  historic  generation  they  were 
unable  to  use.  Also,  the  Acts  do  not 
provide  for  energy  banking 
arrangements.  With  respect  to  providing 
the  energy  at  the  cost  to  generate  power 
at  the  first  preference  projects,  both  Acts 

ite. 


*  contracts  for  the  sale  and  delivery  of 
the  additional  electric  energy  available  from 
the  Central  Valley  Project  power  system  as  a 
result  of  the  construction  of  the  plants  •  •  • 

In  Trinity  County  Public  Utilities  District 
vs.  Harrington  (781  F.2d  163  (9th  Cir. 
1986)),  the  court  held  that  since  the  first 
preference  projects  are  operationally 


and  financially  integrated  with  the  CVP. 
the  first  preference  customers  should 
pay  rates  based  on  the  operating  costs  of 
the  CVP  system. 

Comment:  It  was  requested  that  a 
menu  of  services  be  offered  to  the  first 
preference  customers,  coupled  with 
certain  first  preference  rights,  like  the 
sale  of  energy  at  first  preference  project 
cost. 

Response:  First  preference  customers 
are  offered  two  options — the  full 
requirements  option  and  the  percentage 
option.  Under  the  percentage  option, 
first  preference  customers  may  choose 
to  customize  their  allocation  with  the 
Custom  Product  and  participate  in  the 
exchange  program.  See  Western's 
response  above  concerning  rates  for  first 
preference  customers. 

Comment:  One  commentor  stated  that 
the  percentage  option  could  not  be  used 
by  first  preference  customers  to  gain 
greater  benefits  than  would  be  available 
under  the  full  requirements  option,  even 
though  they  are  entitled  to  greater 
benefits.  The  commentor  suggested  that, 
other  than  a  few  differences,  the 
percentage  option  makes  first  preference 
customers  almost  equal  to  other 
customers. 

Response:  The  principal  benefit 
granted  to  first  preference  customers 
under  the  Acts  is  the  first  right  to 
purchase  a  portion  of  the  additional 
generation  made  available  to  the  CVP  as 
a  result  of  the  construction  of  the  first 
preference  projects,  for  use  in  the 
counties  of  origin.  Under  the  percentage 
option',  the  first  preference  customers' 
allocations  will  be  determined  similarly 
to  the  other  customers.  However,  first 
preference  customers'  allocation 
percentages  will  be  based  on  their  actual 
loads,  not  on  a  CRD.  First  preference 
customers  will  not  be  subject  to 
adjustments  in  their  allocation 
percentages  for  the  resource  pools. 
Additionally,  first  preference  customers 
will  have  the  opportunity  to  adjust  their 
allocation  percentages,  with  a  7-month 
notice  to  and  approval  by  Western,  up 
to  their  share  of  the  MEFPC.  Western 
believes  that  both  the  percentage  option 
and  the  full  requirements  option 
provide  the  benefits  required  under  the 
Acts. 

Comment:  One  commentor  stated  that 
12  months  of  load  data  is  not  reflective 
of  actual  usage,  and  requested  that 
Western  modify  the  factors  used  in  the 
calculation  to  determine  a  first 
preference  customer's  percentage. 

Response:  Western  has  modified  the 
Marketing  Plan  to  provide  for  the 
maximum  demand  during  the  previous 
4  years  to  be  used  in  determining  an 
allocation  percentage  under  the 
percentage  option. 


Comment:  A  few  commentors  stated 
that  Western  is  required  under  both 
Acts  to  provide  transmission  services  to 
first  preference  customers.  Additionally, 
Western  was  requested  to  commit  to 
provide  transmission  service  with  the 
basic  service  at  the  basic  rate  to  the  first 
preference  customers.  One  commentor 
suggested  that  first  preference  customers 
should  be  exempt  from  Section  V.G. 

Response:  The  TRD  Act  authorizes 
Western  to  provide  electric  transmission 
facihties  as  may  be  necessary  to  furnish 
energy  to  Trinity  County.  Western  owns 
transmission  facilities  in  Trinity 
County.  Should  additional  facilities  be 
required,  appropriations  or  customer 
advancement  of  funds  would  be 
necessary  before  such  facilities  could  be 
constructed.  There  is  no  similar  clause 
in  the  New  Melones  Project  provisions 
of  the  Flood  Control  Act  of  1962  with 
respect  to  Calaveras  and  Tuolumne 
Counties.  Western  will  assist  in 
providing  transmission  service  to  the 
first  preference  customers.  Although 
Western  is  willing  to  assist,  all 
customers  are  ultimately  responsible  to 
provide  for  the  delivery  of  Federal 
power  to  their  loads.  Accordingly, 
Section  V.G,  requiring  customers  to 
obtain  their  own  third-party 
transmission  service,  is  applicable  to  all 
customers. 

Western  has  voluntarily  filed  an  Open 
Access  Tariff  consistent  with  FERC 
Order  No.  888.  Transmission  costs  will 
be  identified  separately  from  power 
costs,  and  all  transmission  users  will 
bear  an  equitable  share  of  those  costs. 

Comment:  Comments  were  received 
both  in  favor  of  and  in  opposition  to  the 
provisions  of  the  Proposed  Plan  relating 
to  the  first  preference  customers.  Those 
in  favor  of  the  provisions  stated  they  are 
appr'jpriate  and  encouraging.  Those  in 
opposition  stated  the  provisions  exceed 
Western's  requirements  under  the  Acts 
and  provide  the  first  preference 
customers  with  better  products  than 
those  offered  to  the  other  customers. 
Some  first  preference  customers 
indicated  dissatisfaction  with  the 
benefits  they  are  currently  receiving 
under  their  respective  Acts  in 
comparison  to  the  sacrifices  they  made 
to  allow  construction  of  the  first 
preference  projects. 

Response:  To  compensate  the 
coimties  of  origin  for  their  sacrifices, 
both  Acts  require  Western  to  provide 
the  counties  of  origin  with  the  amount 
of  energy  they  can  use,  up  to  25  percent 
of  the  additional  energy  generated  by 
the  CVP  as  a  result  of  the  construction 
of  the  respective  first  preference 
projects.  Under  its  discretionary 
authority.  Western  determines  the 
manner  in  which  this  energy  is  made 
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available  to  first  preference  customers. 
Western  believes  it  is  appropriate  to 
continue  to  provide  these  customers 
with  the  opportunity  to  choose  between 
the  two  options  in  the  Marketing  Plan, 
This  will  allow  those  customers  to 
decide  how  to  make  the  best  use  of  the 
benefits  they  are  entitled  to  receive. 
Whether  either  of  the  options  results  in 
a  "better"  product  than  that  received  by 
other  customers  would  depend  on  many 
factors  outside  of  Western's  control, 
such  as  future  energy  prices,  and  is 
secondary  to  meeting  the  spirit  and 
intent  of  the  Acts. 

Comment:  A  comment  requested  that 
Western  provide  a  summary  supporting 
the  Marketing  Plan's  compliance  with 
the  TRD  Act. 

Response:  Section  4  of  the  TRD  Act  of 
1955  states. 

Contracts  for  the  sale  and  delivery  of  the 
additional  electric  energy  available  from  the 
Central  Valley  Project  power  system  as  a 
result  of  the  construction  of  the  plants  herein 
authorized  and  their  integration  with  that 
system  shall  be  made  in  accordance  with 
preferences  expressed  in  the  Federal 
reclamation  laws:  Provided,  That  a  first 
preference,  to  the  extent  of  25  per  centimi  of 
such  additional  energy,  shall  be  given,  under 
Reclamation  law,  to  preference  customers  in 
Trinity  County,  California,  for  use  in  that 
county,  who  are  ready,  able,  and  willing 
within  12  months  after  notice  of  availability 
by  the  Secretary,  to  enter  into  contracts  for 
the  energy:  Provided  further.  That  Trinity 
County  preference  customers  may  exercise 
their  option  on  the  same  date  in  each 
successive  fifth  year  providing  written  notice 
of  their  intention  to  use  the  energy  is  given 
to  the  Secretary  not  less  than  18  months  prior 
to  said  date. 

In  accordance  with  the  TRD  Act, 
Section  VI  of  the  Marketing  Plan 
provides  that  Western  will  calculate  and 
make  available  to  preference  customers/ 
entities  in  Trinity  County,  to  the  extent 
they  can  use  it  within  that  coimty,  25 
percent  of  the  additional  energy  made 
available  to  the  CVP  as  a  result  of  the 
construction  of  the  TRD.  These  first 
preference  customers  have  the  right  to 
this  power  before  it  is  made  available  to 
other  preference  customers.  Both 
options  provide  that  the  power  be  made 
available  to  these  first  preference 
customers  to  meet  their  needs,  and  the 
amount  of  power  can  be  increased  until 
it  reaches  the  limit  set  forth  in  the  TRD 
Act.  A  first  preference  entity  may 
exercise  its  rights  to  use  a  portion  of  the 
MEFPC  by  providing  written  notice  to 
Western  at  least  18  months  prior  to  the 
anniversary  date  of  the  first  preference 
project  located  in  its  coimty. 

Comment:  A  commentor  supported 
dividing  the  MEFPC  from  the  New 
Melones  Project  between  Calaveras  and 
Tuoliunne  Counties.  That  commentor 


requested  a  provision  be  added  to  the 
Marketing  Plan,  allowing  the  coimties  of 
Calaveras  and  Tuolumne  to  combine 
their  allocations  for  the  purpose  of  joint 
load  management. 

Response:  Western  is  willing  to 
consider  combining  allocations  for  the 
New  Melones'  counties  of  origin  if  it  is 
requested  by  the  affected  parties.  Such 
an  arrangement  is  an  operational 
procedure  and  does  not  need  to  be 
specified  in  the  Marketing  Plan. 

Comment:  A  comment  suggested  that 
Western  should  share  the  revenue 
received  fi^m  sales  of  unused  first 
preference  power  with  the  first 
preference  customers. 

Response:  Under  applicable 
legislation,  there  is  no  basis  to  share 
revenues  with  the  first  preference 
customers. 

Comment:  Some  first  preference 
customers  stated  that  they  are  assimiing 
that  they  will  not  be  charged  for 
scheduling  services.  Western  was 
requested  to  clarify  the  phrase 
"scheduling  arrangements"  (Proposed 
Plan  Section  V.C). 

Response:  The  phrase  "scheduling 
arrangement"  as  used  in  Section  V.C  of 
the  Proposed  Plan  was  included  because 
Western  anticipates  that  power 
deliveries  will  no  longer  be  determined 
after  the  fact,  which  is  allowed  under 
Contract  14-06-200-2948 A.  Schedules 
will  be  agreed  upon  prior  to  delivery. 
Scheduling  is  required  under  both 
options  for  the  first  preference 
customers,  as  well  as  for  all  other* 
customers.  Under  the  restructured 
electric  utility  industry  in  CaUfomia, 
Western  or  the  customer's  scheduling 
agent  will  be  required  to  provide 
schedules  for  all  power  deliveries 
within  the  California  Independent 
System  Operator  (ISO)  control  area.  The 
first  preference  customers  may  perform 
their  own  scheduling  or  contract  with 
Western  or  a  third  party  to  perform 
scheduling  services.  If  Western  is 
requested  to  perform  schediding 
services,  the  cost  will  be  borne  by  each 
customer  requesting  such  service.  This 
cost  will  be  identified  separately  fi-om 
the  Base  Resource  rate. 

Comment:  Commentors  requested  that 
Western  clarify  the  phrase  "power 
requirements"  (Proposed  Plan  Section 
VI.D.l). 

Response:  The  reference  to  "power 
requirements"  as  used  in  Section  VI.D.l 
of  the  Proposed  Plan  means  the  capacity 
and  energy  necessary  to  serve  a  first 
preference  customer's  load  from  that 
first  preference  customer's  share  of  the 
MEFPC.  The  statement  concerning 
power  requirements  has  been  clarified 
in  the  Marketing  Plan. 


Comment:  A  conunentor  requested 
that  Western  clarify  the  statement  in 
Section  VI.B  of  the  Proposed  Plan  that 
Western  may  piuchase  power  on  behalf 
of  the  first  preference  customers  to 
compensate  for  any  power  loss  due  to 
recalculation  of  the  MEFPC. 

Response:  This  provision  has  been 
clarified  in  the  Marketing  Plan. 

Comment:  Comments  were  received 
stating  that  priority  should  be  given  to 
fiiDg  preference  entities  that  are  wholly 
located  v\rithin  the  counties  of  origin. 
Also,  if  a  contract  extension  is  granted 
to  a  first  preference  customer  or  a  new 
contract  is  executed  with  a  first 
preference  entity  that  is  not  entirely 
located  within  a  coimty  of  origin,  it 
should  be  for  power  withdrawable  to 
serve  first  preference  customers/entities 
that  are  wholly  located  within  that 
county  of  origin.  A  comment  also 
requested  the  definition  of  a  first 
preference  customer/entity  include  the 
following  language, 

one  which  serves  and  provides  a  direct  and 
measurable  benefit  to  the  residents  of  the 
counties  of  Trinity,  Calaveras,  and 
Tuolumne. 

Response:  The  definition  of  a  first 
preference  customer/entity  must  be 
consistent  with  the  Acts  and 
Reclamation  law.  Both  Acts  provide  for 
electric  service  to  be  made  available  to 
entities  who  qualify  for  preference 
under  Reclamation  law  and  are  located 
in  their  respective  counties.  Therefore, 
entities  located  in  Tuolumne,  Calaveras, 
or  Trinity  Counties  who  are  preference 
entities  qualify  for  first  preference 
rights.  The  Marketing  Plan  is  consistent 
with  the  Acts. 

Comment:  A  cominentor  said  he 
assumed  that  Section  VI.E  of  the 
Proposed  Plan  is  applicable  only  to  new 
first  preference  customers. 

Response:  Section  VI.E  of  the 
Proposed  Plan,  regarding  applications 
iot  first  preference  power,  applies  only 
to  first  preference  entities.  First 
preference  entities  are  entities  who  are 
qualified  to  use,  but  are  not  currently 
using,  preference  power  within  a  county 
of  origin.  They  are  qualified  to  be  first 
preference  customers  but  are  not  yet 
customers. 

Comment:  One  commentor  suggested 
that  first  preference  customers  had  been  . 
inappropriately  exempted  finam  Section 
V.B,  allocation  percentage  adjustment 
clause,  as  referenced  in  Section  VI.J  of 
the  Proposed  Plan. 

Response:  Western  has  determined 
that  Section  V.B  will  be  applicable  to 
the  first  preference  customers,  and  the 
Marketing  Plan  has  been  so  modified. 
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VII.  Transmission 

Comment:  One  commentor  stated  that 
Western's  transmission  obligations 
under  separate  transmission  contracts 
must  be  honored.  Another  commentor 
asked  how  Western  plans  to  deal  with 
the  DOE  Labs'  100  MW  entitlement  on 
the  California-Oregon  Transmission 
Project  and  their  capacity  entitlement 
on  the  Tracy  Tie  Line. 

Response:  The  Marketing  Plan  does 
not  modify  Western's  existing 
contractual  transmission  rights  or 
obligations,  including  IXDE's 
entitlements. 

Comment:  A  commentor  expressed 
concenHhat  the  unbundling  of 
transmission  service  from  power 
services  would  have  an  adverse  impact 
on  Western's  customers,  and  Western 
should  not  require  customers  to  go 
through  a  separate  process  to  obtain 
transmission.  It  was  suggested  that 
Western  make  a  "delivered"  product 
available,  or  otherwise  use  transmission 
assets  to  firm  the  Base  Resource, 
particularly  in  dry  years.  It  was  further 
suggested  that,  if  customers  use  the 
transmission  systems  of  others  for 
delivery  of  CVP  power,  they  should  still 
be  responsible  for  a  portion  of  Western's 
transmission  system  costs. 

Response:  Western  is  not  a  FERC 
jurisdictional  utility,  but  has  agreed  to 
comply  with  the  spirit  and  intent  of 
FERC  Order  No.  888,  to  the  extent  it 
does  not  conflict  with  Western's 
legislative  mandates.  If  it  is  feasible  in 
the  restructured  electric  utility  industry. 
Western  is  willing  to  evaluate  bundled 
services,  including  use  of  its 
transmission  access  to  the  Northwest, 
during  further  development  of  the  Base 
Resource,  Optional  Purchase,  and 
Custom  Products.  All  customers  who 
use  Western's  transmission  system  will 
share  cost  responsibility  for  the 
transmission  system. 

Comment:  Cine  commentor  stated  that 
Western's  current  Pacific  Intertie 
transmission  service  level  does  not  fully 
reflect  Western's  ownership  of  its 
portion  of  the  Pacific  Intertie. 

Response:  Western's  current  level  of 
Pacific  Intertie  transmission  is  outside 
the  scope  of  the  Marketing  Plan. 

Comment:  One  commentor  stated  that 
Western  needs  to  consider  its  products' 
impacts  on  other  customers,  particularly 
Western's  direct-connect  customers  who 
rely  on  Western's  transmission  system. 

Response:  Western  considered  the 
potential  impacts  of  its  products  on  all 
customers,  including  direct-connect 
customers.  It  is  Western's  intent  to  offer 
products  which  are  useful  and 
beneficial  to  all  customers. 

Comment:  One  commentor  objected  to 
Western's  proposal  to  assess 


transmission  losses  to  customers  that 
are  directly  connected  to  Western's 
transmission  system. 

Response:  Under  the  Marketing  Plan, 
power  will  be  available  as  a  system  sale, 
not  from  specific  points  of  generation.  It 
is  necessary  to  account  for  the  power 
that  is  lost  between  generation  and  load. 
Therefore,  all  power  deliveries  using  the 
CVP  transmission  system  will  be  subject 
to  loss  assessments. 

Comment:  One  commentor  requested 
Western  assume  a  position  of  advocacy 
on  its  customers'  behalf  in  regard  to 
access  and  pricing  of  third-party 
transmission.  Western  was  urged  to 
reserve  sufficient  capacity  on  its 
transmission  system  to  accommodate  its 
customers'  requirements  for  wheeling  of 
both  CVP  and  purchased  firming  power. 
Western  was  encouraged  to  explore 
ways  in  which  its  customers  will  have 
a  superior  entitlement  to  schedule 
capacity  on  Western's  transmission 
system,  while  avoiding  the  problem  of 
double-billing  for  transactions  utilizing 
both  the  Federal  and  non-Federal 
systems. 

Response:  Access  to  and  pricing  of 
third-party  transmission  is  outside  the 
scope  of  the  Marketing  Plan.  Western 
will  provide  transmission  services  as 
appropriate  in  conjunction  with  its 
power  sales  in  a  manner  consistent  with 
FERC  Orders  and  legislated  mandates. 
Use  of  Western's  transmission  resources 
will  be  determined  as  the  products  and 
services  to  be  provided  by  Western  are 
further  developed. 

VIII.  Pricing  and  Rates 

Comment:  Commentors  expressed 
concerns  that,  in  order  to  commit  to  a 
long-term  Marketing  Plan,  a  clear  idea  of 
prices  and  availability  of  power  is 
needed.  They  stated  diat  the  bulk  power 
market  is  often  trading  below  Western's 
current  price  range,  and  uncertainties 
such  as  the  Restoration  Fund  make  it 
even  more  unattractive  to  choose 
Western. 

Response:  Western  will  sell  the  Base 
Resource  at  a  cost-based  rate,  and  the 
Custom  Product  at  a  pass-through  cost. 
The  ratemaking  process  is  separate  from 
the  Marketing  Plan;  however,  as  in  all 
Administrative  Procedure  Act 
processes,  public  participation  will  be 
encouraged.  Costs  and  availability  will 
be  more  clearly  identified  by  the  time 
commitments  are  required  for  the  Base 
Resource. 

Western  has  no  control  over 
Restoration  Fund  costs;  however. 
Western  is  striving  to  minimize  Western 
components  of  power  costs  and 
customize  products  in  an  attempt  to 
provide  the  best  possible  service  at  the 
lowest  possible  rates  consistent  with 


sound  business  principles.  Western 
expects  its  prices  to  be  at  or  below  the 
bulk  market  by  the  time  the  Marketing 
Plan  goes  into  effect. 

Comment:  Although  the  take-or-pay 
method  was  commented  upon 
favorably,  some  commentors  stated  take- 
or-pay  contracts  require  details  on 
prices  and  products,  and  are  unrealistic 
unless  they  are  for  short  terms.  A 
comment  was  received  favoring  cost-of- 
service  ratemaking  with  a  take-or-pay 
provision  for  "must-run  power." 

Response:  The  take-or-pay  approach 
is  expected  to  provide  adequate 
revenues  to  ensure  project  repayment. 
The  Base  Resource  will  be  sold  at  a  cost- 
based  rate  that  will  be  developed  in  a 
public  process  in  which  customers  and 
interested  parties  may  participate.  Other 
products  v^ll  be  sold  on  a  pass-through- 
cost  basis.  By  the  time  product 
commitments  are  required,  individual 
customer  need  and  pricing  and 
availability  information  will  be  more 
clearly  defined. 

Comment:  A  commentor  requested 
that  Western  negotiate  for  firming 
resources  on  behalf  of  its  entire 
customer  base  so  that  certain  customers 
will  not  be  competing  in  the  bulk  power 
market  against  Western. 

Response:  The  Marketing  Plan  reflects 
the  option  for  Western  to  negotiate  for 
firming  as  part  of  the  Custom  Product 
on  behalf  of  its  entire  customer  base,  a 
group  of  customers,  or  individual 
customers,  if  requested  by  those 
customers. 

Comment:  Western  should  postpone  a 
decision  on  Washoe  Project  cost 
recovery  until  more  definitive 
information  can  be  provided. 

Response:  Western  believes  all 
necessary  information  concerning  the 
marketing  of  Washoe  Project  power  is 
available  and  has  been  considered. 
Western  sees  no  benefit  in  delaying  the 
decision  to  market  Washoe  Project 
power  with  the  CVP  resource. 

IX.  Industry  Restructuring 

Comment:  A  commentor  stated  that 
restructuring  has  changed  the  rules  of 
the  game  to  the  point  that  Western's 
proposals  are  inconsistent  with  pubUc 
interests.  Another  commentor 
encouraged  Western  to  retain  flexibility 
to  accommodate  changes  in  the 
industry. 

Response:  Western  believes  it  is  in  the 
public  interest  to  provide  some  resource 
certainty  to  its  customers  and  to  protect 
the  Federal  investment  in  project 
facilities.  The  Marketing  Flan  is 
designed  to  be  flexible  enough  to 
respond  to  changes  in  CVP  operations 
and  the  industry,  and  to  provide  the 
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greatest  value  to  customers  and  the 
Federal  Government. 

Comment:  A  commentor  asked  if 
joining  the  California  ISO  will  pose  any 
problems  for  Western. 

Response:  Whether  Western  will  join 
the  California  ISO  is  a  separate  decision 
from  development  of  the  Marketing 
Plan.  The  Marketing  Plan  does  not 
preclude  Western's  participation  in  the 
California  ISO. 

Comment:  A  commentor  suggested 
that  Western  should  recognize  the  new 
competitive  market  and  help  its 
preference  customers  wherever  possible 
with  competition  transition  charge 
problems. 

Response:  Western  designed  the 
Marketing  Plan  to  be  flexible  to  respond 
to  changes  in  the  industry  and  provide 
the  greatest  value  to  its  customers. 
Products  and  services  available  under 
the  Marketing  Plan  can  be  customized  to 
meet  individual  customer's  needs  in  the 
new  competitive  market. 

Competition  transition  charges  are 
outside  the  scope  of  the  Marketing  Plan. 

Responses  to  Comments  Received  on 
the  Notice  of  Public  Process  on 
Resource  Pool  Size  (64  FR  4646, 
January  29. 1999) 

During  the  public  consultation  and 
comment  period.  Western  received  five 
letters  commenting  on  the  Sierra 
Nevada  Region's  resource  pool  size.  No 
comments  were  received  during  the 
February  9, 1999,  pubhc  meeting  in 
Folsom,  California.  Western  reviewed 
and  considered  all  comments  received 
by  the  end  of  the  public  consultation 
and  comment  period,  March  1,  1999,  in 
preparation  of  the  Marketing  Plan. 

Tne  following  is  a  summary  of  the 
comments  received  during  the 
consultation  and  comment  period,  and 
Western's  responses  to  those  comments. 

Comment:  Some  comments  stated  that 
the  proposed  sizes  of  the  resource  pools 
were  adequate  to  meet  the  needs  of  new 
customers,  including  the  fair  share 
needs  of  eligible  Native  American  tribes. 

Response:  Western  considered  the 
needs  of  new  customers,  including 
Native  American  tribes,  when 
determining  the  sizes  of  the  resource 
pools  during  development  of  the 
Marketing  Plan.  Western  concurs  with 
this  comment. 

Comment:  A  commentor  stated  that  a 
larger  allocation  percentage,  such  as  30 
percent,  would  be  necessary  for  certain 
Native  American  tribes  in  Southern 
California.  That  commentor  also 
suggested  that  an  allocation  be  set  aside 
for  them  and  dedicated  to  tribal 
economic  development. 

Response:  Southern  California  is 
outside  the  primary  marketing  area  of 


the  Sierra  Nevada  Region.  The  Desert 
Southwest  Customer  Service  Region  of 
Western  serves  Southern  California  and 
will  develop  its  marketing  program 
prior  to  the  expiration  of  its  current 
electric  service  contracts. 

Comment:  As  Western's  Marketing 
Plan  becomes  more  definitive,  it  would 
be  beneficial  for  PG&E  to  review  the 
Marketing  Plan  in  advance  to  assure 
consistency  with  any  possible  post- 
Contract  14-06-200-2948 A  (integration 
contract  with  PG&E)  contractual 
relationship. 

Response:  Under  the  Administrative 
Procedure  Act,  Western  cannot  discuss 
the  final  Marketing  Plan  with  any 
entities  prior  to  publication. 

Comment:  In  aetermining  the  level  of 
benefits  to  Native  Americans,  Western 
should  take  into  account  the  benefits 
currently  received  through  rural  electric 
cooperatives  serving  the  reservations. 
Western  should  attempt  to  fairly 
distribute  the  benefits  of  low-cost 
Federal  hydropower,  ensuring  equity 
among  all  eligible  tribes  and  existing 
customers. 

Response:  The  allocation  and 
eligibility  criteria  in  the  Marketing  Plan 
were  developed  to  ensure  the  benefits  of 
Federal  power  were  equitably 
distributed  among  new  customers, 
including  eligible  Native  American 
tribes,  and  existing  customers. 

Comment:  Power  could  be  provided 
to  a  utility  to  serve  a  tribe;  however,  the 
tribe  would  actually  hold  the  allocation. 
By  way  of  a  bill  crediting  system,  the 
Federal  power  benefits  could  be  passed 
on  to  the  tribe  through  a  credit  on  its 
utility  bill. 

Response:  Western  intends  to  allocate 
power  directly  to  any  eligible  Native 
American  tribes  that  apply  for  power. 
The  Sierra  Nevada  Region  will  work 
with  tribes  to  receive  power  under  the 
California  direct  access  rules  or  other 
applicable  arrangements,  which  may 
include  bill  crediting. 

Comment:  If  a  Native  American  tribe 
establishes  a  utility  and  seeks  an 
allocation  &t)m  the  resource  pool,  that 
tribal  utility  should  be  treated  as  a 
utility  applicant  and  subject  to  the  same 
qualifications  and  provisions  to  which 
all  Federal  power  customers  are  subject. 

Response:  Native  American  tribal 
utility  applicants  will  be  treated 
similarly  to  other  utility  applicants. 

Summary  of  Revisions  to  the  Proposed 
Plan 

Western  revised  the  Marketing  Plan  as 
a  result  of  the  comments  received 
during  the  comment  period  and  public 
forums.  Additionally,  some  changes 
have  been  made  to  more  clearly  define 
the  intent,  but  do  not  change  the 


original  proposal.  The  majot* revisions 
are  summarized  as  follows. 

The  definitions  of  administrator, 
curtailable  power,  diversity  power,  load 
factor,  long-term,  NDA  Act  power, 
peaking,  power  marketing  initiative, 
unbundled,  and  withdrawable  have 
been  deleted.  These  definitions  were 
deleted  because  they  are  not  necessary 
terms  in  the  final  Marketing  Plan.  The 
definition  of  customer  was  deleted  and 
will  be  used  as  a  generic  term  to  refer 
to  new  allottees  and/or  existing 
customers.  A  definition  for  the  Optional 
Purchase  was  added  to  assist  in 
understanding  that  product.  These 
modifications  appear  in  SectionJ,  and 
Eire  used  throughout  the  Marketing  Plan. 

In  the  formulas  in  Section  IV.A.l  and 
IV.A.2,  Western  will  base  an  existing 
customer's  allocation  percentage  on  its 
extension  CRD  as  of  Etecember  31,  2003, 
rather  than  December  31,  2001.  Western 
will  adjust  an  existing  customer's 
percentage  on  December  31,  2003,  if  its 
maximum  monthly  peak  load  for  the 
previous  3  years  is  less  than  its 
extension  CRD,  rather  than  basing  the 
existing  customer's  extension  CRD  on 
104  percent  of  its  load  during  the 
previous  4  years.  This  modification  also 
appears  in  Appendix  A. 

Extension  CRD  was  modified  to 
include  NDA  Act  power  used  for 
economic  development.  This 
modification  appears  in  Section  I  and 
Appendix  A. 

Western  has  decided  not  to  market 
unused  first  preference  power  on  a 
withdrawable  basis.  Unused  first 
preference  power  will  be  included  as 
part  of  the  Base  Resource  and  available 
to  all  other  customers.  Sections  I  and  III 
were  modified.  Section  V.F  of  the 
Proposed  Plan  has  been  deleted. 

Tne  commitment  date  has  been 
changed  to  December  31,  2000,  for  the 
Base  Resource  and  Optional  Purchase, 
and  to  December  31,  2002,  for  the 
Custom  Product.  Additionally,  Western 
may  extend  the  commitment  dates  for 
the  Base  Resource,  Optional  Purchase, 
and  Custom  Product  if  Western  - 
determines  it  is  in  the  best  interest  of 
Western  and  the  customers.  This 
modification  appears  in  Sections  III  and 
V. 

Unused  power  resources  may  be 
marketed  outside  the  primary  marketing 
area.  This  modification  appears  in 
Section  III. 

Existing  customers  must  commit  to 
the  Optional  Purchase  for  a  10-year 
period,  from  January  1,  2005,  through 
December  31,  2014,  rather  than  an 
annual  or  greater  period.  This 
modification  appears  in  Section  III. 

The  Call  for  Resource  Pool 
Applications  will  be  published  in  a 
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separate  Federal  Register  notice.  This 
modification  appears  in  Section 
IV.B.2.e. 

Existing  customers  may  apply  for  a 
resource  pool  allocation  if  their 
extension  CRD  is  not  more  than  15 
percent  of  their  peak  load  in  the 
calendar  year  prior  to  the  Call  for 
Applications,  rather  than  calendar  year 
1996.  This  modification  appears  in 
Section  IV.B.2.g. 

Requests  to  serve  new  loads  that  are 
less  than  1  MW,  but  at  least  500  kW, 
Mrill  be  allowed  if  they  can  be  aggregated 
so  Western  can  schedule  and  deliver  to 
a  minimiun  load  of  1  MW.  This 
modification  appears  in  Section 
IV.B.2.h. 

Western  will  base  a  resource  pool 
allocation  on  an  applicant's  peak 
demand  during  the  calendar  year  prior 
to  publication  of  the  Call  for 
Applications.  The  amoimt  used  to 
determine  a  resource  pool  allottee's 
allocation  percentage  will  not  be 
rounded  up  to  the  nearest  100  kW.  This 
modification  appears  in  Section 
IV.B.3.b. 

Eligible  Native  American  entities  will 
receive  greater  consideration  for  an 
allocation  of  up  to  65  percent  of  their 
peak  load  in  the  calendar  year  prior  to 
the  Call  for  Applications.  This 
modification  appears  in  Section 
IV.B.3.e. 

First  preference  customers  will  be 
subject  to  Section  V.B,  which  clarifies 
that  allocation  percentages  provided  for 
in  the  Marketing  Plan  and  the  electric 
service  contracts  shall  be  subject  to 
adjustment.  This  modification  appears 
in  Sections  V.B  and  VI.K. 

Contracts  will  include  a  clause 
specifying  criteria  that  customers  must 
meet  on  an  ongoing  basis  to  be  eligible 
to  continue  receiving  electric  service 
from  Western.  This  modification 
appears  in  Section  V.F. 

Although  Western  may  assist,  each 
customer  will  be  responsible  for 
obtaining  its  own  delivery  arrangements 
to  its  load.  This  modification  appears  in 
Section  V.G. 

Western  may  reduce  or  rescind  a 
customer's  allocation  percentage,  upon 
90-days  notice,  if  Western  determines 
that  the  customer  is  not  using  the  power 
to  serve  its  own  loads  or  the  allocation 
amount  is  consistently  greater  than  the 
customer's  maximum  peak  load.  This 
modification  appears  in  Section  V.K. 

Contracts  may  include  a  clause 
providing  for  alternative  funding 
arrangements,  including  net  billing,  bill 
crediting,  reimbursable  financing,  and 
advance  payment.  This  modification 
appears  in  Section  V.N. 

"The  initial  recalculation  of  the 
MEFPC  pertaining  to  this  Marketing 


Plan  will  be  completed  by  Jime  1,  2004. 
This  modification  appears  in  Section 
VI.A. 

The  commitment  date  for  first 
preference  customers  to  commit  to  the 
percentage  option  has  been  changed  to 
December  31 ,  2002.  This  modification 
appears  in  Section  VI.D. 

Under  the  full  requirements  option,  if 
there  is  more  than  one  first  preference 
customer  in  a  county  of  origin,  or  a  first 
preference  entity  in  that  county  makes 
a  request  for  power.  Western  reserves 
the  right  to  establish  a  maximum 
amount  of  power  available  to  each  first 
preference  customer  fit>m  the  MEFPC. 
This  modification  appears  in  Section 
VI.D.l. 

For  first  preference  customers. 
Western  will  use  the  maximum  demand 
during  the  previous  4  years,  rather  than 
the  last  12  months,  in  determining  an 
allocation  percentage  under  the 
percentage  option.  This  modification 
appears  in  Section  VI.D.2. 

A  first  preference  customer's  request 
for  an  increase  in  its  allocation 
percentage  under  the  percentage  option 
must  be  accompanied  by  justification 
for  the  increase.  This  modification 
appears  in  Section  VI.D.2.C. 

First  preference  customers  will  be 
subject  to  Section  V.L,  which  states  that 
any  power  not  under  contract  may  be 
allocated  at  any  time,  at  Western's  sole 
discretion,  or  sold  as  deemed 
appropriate  by  Western.  This 
modification  appears  in  Section  VI.K. 

Western  will  provide  bimdled  or 
unbundled  transmission  services  with 
its  power  sales,  consistent  with  FERC 
Orders,  legislated  mandates,  or 
California  ISO  Agreements.  This 
modification  appears  in  Section  VII. 

Appendix  A  was  updated  to  reflect 
new  customers  and  changes  in  CRD. 

2004  Power  Marketing  Plan 

This  Marketing  Plan  addresses:  (1) 
The  power  to  be  marketed  after 
December  31,  2004,  which  is  the 
termination  date  for  all  Central  Valley 
Project  (CVP)  electric  service  contracts; 
(2)  the  general  terms  and  conditions 
under  which  the  power  will  be 
marketed;  (3)  the  resources  available  to 
existing  customers;  and  (4)  the  criteria 
to  determine  who  will  receive 
allocations  from  the  resource  pools. 

The  Western  Area  Power 
Administration  (Western)  will  continue 
a  collaborative  process  in  implementing 
the  terms  set  forth  in  this  Marketing 
Plan. 

Within  broad  statutory  guidelines  and 
operational  constraints  of  the  CVP  and 
the  Washoe  Project,  Western  has  wide 
discretion  as  to  whom  and  under  what 
terms  it  will  contract  for  the  sale  of 


Federal  power,  as  long  as  preference  is 
accorded  to  statutorily  defined  public 
bodies.  Western  markets  power  in  a 
manner  that  will  encourage  the  most 
widespread  use  at  the  lowest  possible 
rates  consistent  with  sound  business 
principles.  All  products  and  services 
provided  under  this  Marketing  Plan  will 
be  subject  to  operational  requirements 
and  constraints  of  the  CVP  and  Washoe 
Project,  transmission  availability, 
purchase  power  limitations,  and  Federal 
authorities. 

I.  Acronyms  and  Definitions 

As  used  herein,  the  following 
acronyms  and  terms,  whether  singular 
or  plural,  shall  have  the  following 
meanings: 

Allocation:  An  offer  from  Western  to 
sell  Federal  power  for  a  certain  period 
of  time,  that  will  convert  to  a  right  to 
purchase  after  execution  of  a  contract. 

Allocation  Criteria:  Conditions 
applied  to  all  appUcants  who  receive  an 
allocation. 

Allottee:  An  entity  receiving  an 
allocation  percentage  under  this 
Marketing  Plan. 

Ancillary  Services:  Those  services 
necessary  to  support  the  transfer  of 
electricity  while  maintaining  reliable 
operation  of  the  transmission  provider's 
transmission  system  in  accordance  with 
good  utility  practice.  Ancillary  services 
are  generally  described  in  Federal 
Energy  Regulatory  Commission  (FERC) 
Order  No.  888  (Docket  Nos.  RM95-8- 
000  and  RM94-7-001),  issued  April  24, 
1996. 

Base  Resource:  CVP  and  Washoe 
Project  power  output  and  existing 
power  purchase  contracts  extending 
beyond  2004,  determined  by  Western  to 
be  available  for  marketing,  after  meeting 
the  requirements  of  project  use  and  first 
preference  customers,  and  any 
adjustments  for  maintenance,  reserves, 
transformation  losses,  and  certain 
ancillary  services. 

Capacity:  The  electrical  capability  of 
a  generator,  transformer,  transmission 
circuit  or  other  equipment. 

Central  Valley  Project  (CVP):  A 
multipurpose  Federal  water 
development  project  extending  from  the 
Cascade  Range  in  northern  CaUfomia  to 
the  plains  along  the  Kern  River,  south 
of  the  City  of  Bakersfield. 

Contract  Principles:  Provisions  of  the 
electric  service  contracts,  including 
Western's  General  Power  Contract 
Provisions. 

Contract  Rate  of  Delivery  (CRD):  The 
maximum  amoimt  of  capacity  made 
available  to  a  customer  for  a  period 
specified  under  a  contract. 

Custom  Product:  A  combination  of 
products  and  services,  excluding 
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provisions  for  load  growth,  which  may 
be  made  available  by  Western  per 
customer  request,  using  the  customer's 
Base  Resource  and  supplemental 
purchases  made  by  Western. 

Eligibility  Criteria:  Conditions  that 
must  be  met  to  qualify  for  an  allocation. 

Energy:  Measured  in  terms  of  the 
work  it  is  capable  of  doing  over  a  period 
of  time;  electric  energy  is  usually 
measiued  in  kilowatthours  or 
megawatthours. 

Existing  Customer:  A  preference 
customer  with  a  contract  to  purchase 
firm  power,  offered  under  a  previous 
allocation  process  or  marketing  plan, 
that  extends  through  December  31, 
2004. 

Extension  CRD:  An  existing 
customer's  CRD  exclusive  of  diversity 
and  curtailable  power,  and  peaking/ 
excess  capacity,  as  it  may  be  adjusted  in 
accordance  with  this  Marketing  Plan. 

Firm:  A  type  of  product  and/or  service 
that  is  available  to  a  customer  at  the 
times  it  is  required. 

First  Preference  Customer/Entity:  A 
preference  customer  and/or  a  preference 
entity  (an  entity  qualified  to  use,  but  not 
using  preference  power)  within  a  county 
of  origin  (Trinity,  Calaveras,  and 
Tuolumne)  as  specified  under  the 
Trinity  River  Division  Act  (69  Stat.  719) 
and  the  New  Melones  project  provisions 
of  the  Flood  Control  Act  of  1962  (76 
Stat.  1173,  1191-1192). 

General  Power  Contract  Provisions 
(GPCP):  Standard  terms  and  conditions 
which  are  included  in  Western's  electric 
service  contracts. 

Integrated  Resource  Plan  (IRP):  A 
process  and  framework  within  which 
the  costs  and  benefits  of  both  demand 
and  supply-side  resources  are  evaluated 
to  develop  the  least  total  cost  mix  of 
utility  resource  options. 

Kilowatt  (kW):  A  unit  measuring  the 
rate  of  production  of  electricity;  one 
kilowatt  equals  one  thousand  watts. 

Marketing  Plan:  Western's  final  2004 
Power  Marketing  Plan  for  the  Sierra 
Nevada  Region. 

Megawatt  (MW):  A  unit  measuring  the 
rate  of  production  of  electricity;  one 
megawatt  equals  one  million  watts. 

National  Defense  Authorization  Act 
(NDA  Act):  Section  2929  of  the  National 
Defense  Authorization  Act,  Pub.  L.  103- 
160, 107  Stat.  1547, 1935  (1993),  which 
provides  that,  for  a  10-year  period 
(starting  in  1993),  the  CVP  electric 
power  allocations  to  military 
installations  in  the  State  of  California, 
which  have  been  closed  or  approved  for 
closure,  shall  be  reserved  for  sale 
through  long-term  contracts  to 
preference  entities  which  agree  to  use 
such  power  to  promote  economic 
development  at  the  military 


installations  closed  or  approved  for 
closure. 

Optional  Purchase:  An  additional 
increment  of  power  purchased  by  the 
Sierra  Nevada  Region  at  the  request  of 
an  eligible  existing  customer  on  a  pass- 
through-cost  basis.  Such  power  will  be 
made  available  as  a  replacement  for  the 
Base  Resource  that  is  unavailable  to  that 
existing  customer  due  to  the  Sacramento 
Municipal  Utility  District's  (SMUD) 
percentage  right  of  360/1,152  of  the  Base 
Resource  provided  for  under  the  SMUD 
Settlement  Agreement.  The  Optional 
Purchase  will  terminate  on  December 
31,2014. 

Power.  Capacity  and  energy. 

Preference:  The  requirements  of 
Reclamation  law  which  provide  that 
preference  in  the  sale  of  Federal  power 
be  given  to  certain  entities,  such  as 
municipalities  and  other  public 
corporations  or  agencies  and  also  to 
cooperatives  and  other  nonprofit 
organizations  financed  in  whole  or  in 
part  by  loans  made  pursuant  to  the 
Rural  Electrification  Act  of  1936 
(Reclamation  Project  Act  of  1939, 
section  9(c).  43  U.S.C.  485h(c)). 

Primary  Marketing  Area:  "The  area 
which  generally  encompasses  northern 
and  central  California  extending  from 
the  Cascade  Range  to  the  Tehachapi 
Mountains,  and  west-central  Nevada. 

Project  Use:  Power  as  defined  by 
Reclamation  law  and/or  used  to  operate 
CVP  and  Washoe  Project  faciUties. 

Reclamation  Law:  Refers  to  a  series  of 
Federal  laws  with  a  lineage  dating  back 
to  the  turn  of  the  century.  Viewed  as  a 
whole,  those  laws  create  the  framework 
under  which  Western  markets  power. 

Sierra  Nevada  Region:  The  Sierra 
Nevada  Customer  Service  Region  of  the 
Western  Area  Power  Administration. 

Washoe  Project:  A  Federal  water 
project  located  in  the  Lahontan  Basin  in 
west-central  Nevada  and  east-central 
California. 

Western:  Western  Area  Power 
Administration,  United  States 
Department  of  Energy,  a  Federal  power 
marketing  administration  responsible 
for  marketing  and  transmitting  of 
Federal  power  pursuant  to  Reclamation 
law  and  the  DOE  Organization  Act  (42 
U.S.C.  7101-7352). 

//.  Base  Resource 

The  Base  Resource,  as  defined  in 
Section  I,  will  include  CVP  and  Washoe 
Project  generation  supported  by  certain 
power  purchases.  CVP  generation 
(energy  and  capacity)  will  vary  hourly, 
daily,  monthly,  and  aimually,  becau.se  it 
is  subject  to  hydrological  conditions  and 
other  constraints  that  may  govern  CVP 
operations.  CVP  generation  must  be 
adjusted  for  project  use,  maintenance. 


reserves,  transformation  losses,  and 
certain  emcillary  services  before  CVP 
generation  is  available  for  marketing. 
The  power  resources  will  be  further 
adjusted  for  transmission  losses  to  the 
point  of  delivery.  The  power  resources 
may  also  be  adjusted  for  first  preference 
customers,  when  first  preference 
customers'  needs  increase,  up  to  the 
maximum  entitlement  of  first  preference 
customers. 

Western  will  market  part  of  the  3.65 
MW  and  estimated  annual  energy 
generation  of  10,000  MWh  available 
from  the  Washoe  Project  as  part  of  the 
Base  Resource.  The  U.S.  Department  of 
the  Interior,  Fish  and  Wildlife  Service 
Lahontan  National  Fish  Hatchery  and 
Marble  Bluff  Fish  Facility  are  project 
use  loads  of  the  Washoe  Project  and 
have  first  call  on  those  power  resources. 
The  generation  available  after  serving 
the  Fish  and  Wildlife  Service  needs  will 
be  marketed  with  the  CVP  power 
resources.  The  Washoe  Project  is  subject 
to  the  same  variability  and  constraints 
as  the  CVP. 

Western  will  also  include  any  power 
available  fi'om  existing  power  purchase 
contracts  with  terms  extending  beyond 
2004  in  the  Base  Resource.  Currently, 
Western  has  a  contract  with  Enron 
Power  Marketing,  Inc.,  that  has  a  final 
termination  date  of  December  31,  2014. 

The  adjustments  and  variables 
discussed  above  will  influence  the 
amount  of  Base  Resource  available  to 
customers.  During  some  critically  dry 
months,  purchases  may  be  required  to 
meet  project  use  cmd  obligations  to  first 
preference  customers,  and  only  a 
minimal  amount  of  Base  Resource  will 
be  available  during  such  months.  The 
usability  of  the  Base  Resource  for 
meeting  customers'  loads  will  be 
directly  related  to  the  amount  of  firming 
provided  by  Western  and  a  customer's 
ability  to  integrate  this  power  resource 
into  its  power  resource  mix. 

///.  Products  and  Services 

Western  will  market  its  Base  Resource 
alone  or  in  combination  with  the 
Optional  Purchase  and/or  Custom 
Product,  which  could  include 
purchasing  some  level  of  firming  power 
on  behalf  of  all  customers,  a  group  of 
customers,  or  individual  customers.  All 
costs  incurred  by  Western  in  providing 
additional  services  to  customers  vnll  be 
paid  by  those  customers  using  the 
services.  The  degree  to  which  Western 
continues  to  purchase  power  will 
depend  on  customer  requests  and 
Federal  authorities.  After  the  effective 
date  of  this  Marketing  Plan,  Western 
will  determine,  in  a  collaborative 
process  with  the  customers,  the  best  use 
of  Western's  power  and  transmission 
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resources  to  provide  the  Base  Resource, 
Optional  Purchase,  and  Custom 
Products. 

Each  allottee  will  be  allocated  a 
percentage  of  the  Base  Resource.  All 
customers  will  be  required  to  commit  to 
the  Base  Resource  no  later  than 
December  31,  2000. 

Upon  request.  Western  will  provide  a 
qualified  existing  customer  with  the 
Optional  Purchase.  Commitments  to  the 
Optional  Purchase  must  be  made  by 
December  31,  2000.  Existing  customers 
requesting  the  Optional  Purchase  must 
commit  to  the  Optional  Purchase  at  the 
time  a  commitment  is  made  for  the  Base 
Resource,  through  December  31,  2014. 

Upon  request,  Western  may  develop  a 
Custom  Product  for  any  customer.  A 
Custom  Product  may  include  ancillary 
services,  reserves,  etc.,  or  may  include 
Western  purchasing  additional 
resources,  including  firming  power,  to 
provide  some  of  these  services. 
Commitments  to  purchase  a  Custom 
Product  must  be  made  by  December  31. 
2002.  for  a  period  of  no  less  than  5  years 
of  service,  beginning  January  1,  2005. 
Thereafter,  the  Custom  Product  will  be 
offered  for  periods  as  agreed  to  by 
Western. 

Western  may  extend  the  commitment 
dates  for  the  Base  Resource.  Optional 
Purchase,  and  Custom  Product  if 
Western  determines  it  is  in  the  best 
interest  of  Western  and  the  customers. 

Any  unused  power  resources  may  be 
marketed  under  terms  and  conditions 
and  for  periods  of  time  as  determined  by 
Western,  and  may  be  marketed  outside 
the  primary  marketing  area. 

Western  will  establish  and  manage  an 
exchange  program  to  allow  all 
customers  to  fully  and  efficiently  use 
their  power  allocations.  The  exchange 
program  will  be  further  developed  by 
Western  through  a  collaborative  process 
with  all  customers.  Specific  criteria  for 
the  exchange  program  will  be  included 
in  electric  service  contracts.  Any  power 
\mder  contract  that  cannot  be  used  on 
a  real-time  basis,  due  to  a  customer's 
load  profile,  must  be  offered  under  this 
exchange  program  to  Western  or  other 
preference  customers. 

JV.  Resource  Available  to  Existing 
Customers  and  Resource  Pool 
Allocations 

Western  will  allocate  a  portion  of  the 
Base  Resource  to  existing  customers  and 
set  aside  a  portion  for  new  allocations. 
Effective  January  1,  2015,  Western  will 
reduce  all  customers'  allocation 
percentages  by  up  to  2  percent  to 
establish  a  2015  Resource  Pool.  Initially, 
an  existing  customer,  except  first 
preference  customers  and  the 
Sacramento  Municipal  Utility  District 


(SMUD),  will  be  allocated  96  percent  of 
its  pro  rata  share  of  the  Base  Resource 
based  on  the  ratio  of  the  existing 
customer's  extension  CRD  to  the  total 
existing  customers'  extension  CRD.  First 
preference  customers  are  subject  to 
specific  legislation  and  are  addressed  in 
Section  VI.  SMUD  will  have  a  specific 
allocation  through  2014  based  on  a  prior 
settlement  agreement. 

Effective  January  1,  2015.  Western 
will  recalculate  the  percentages  for  all 
existing  customers,  including  SMUD 
and  customers  receiving  an  allocation 
fix»m  the  2005  Resource  Pool.  Western 
will  derive  each  customer's  new 
percentage  based  on  the  change  in 
SMUD's  percentage  described  later  in 
this  section  and  the  reduction  for  the 
2015  Resource  Pool.  The  new 
percentages  will  be  applicable  from 
2015  through  2024. 

A.  Resource  Available  to  Existing 
Customers 

Existing  customers,  excluding  SMUD, 
will  have  a  right  to  purchase  a 
percentage  of  the  Base  Resource  based 
on  the  ratio  of  each  existing  customer's 
extension  CRD  to  the  total  of  all  existing 
customers'  extension  CRD,  excluding 
SMUD,  under  the  terms  of  this  section. 
Current  extension  CRD  are  set  forth  in 
appendix  A.  From  2005  through  2014, 
SMUD  will  have  a  right  to  purchase 
360/1,152  of  the  Base  Resource,  as 
referenced  in  the  Settlement  Agreement 
with  SMUD.  Contract  DE-MS65- 
83WP59070.  dated  April  15. 1983.  All 
other  existing  customers  have  a  right  to 
purchase  the  Base  Resource  amount 
remaining  after  Western  adjusts  it  to 
accommodate  SMUD's  rights  and  the 
2005  Resource  Pool.  After  2014. 
Western  will  adjust  SMUD's  right  to 
purchase  the  Base  Resource  to  reflect 
the  ratio  of  SMUD's  extension  CRD  to 
the  total  of  all  existing  customers' 
extension  CRD.  SMUD's  right  will  also 
be  adjusted  by  4  percent  (2005  Resource 
Pool  adjustment)  and  up  to  an 
additional  2  percent  to  accommodate 
the  2015  Resource  Pool. 

Due  to  the  diversity  among  existing 
customers'  loads,  including  SMUD's 
load,  existing  customers'  total  extension 
CRD  exceeds  the  1,152  MW  referenced 
in  the  SMUD  Settlement  Agreement. 
This  Marketing  Plan  will  result  in 
SMUD  receiving  a  proportionately 
greater  share  of  the  Base  Resource  than 
other  existing  customers  if  the  total 
extension  CRD  remains  at  a  level  greater 
than  1,152  MW.  Therefore,  existing 
customers,  excluding  SMUD  and  first 
preference  customers,  have  the  right  to 
request  the  Optional  Purchase. 

'The  following  extension  formulas  are 
used  to  determine  existing  customers' 


purchase  rights  to  the  Base  Resource. 
Application  of  these  formulas  also 
determines  each  existing  customer's 
right  to  the  Optional  Purchase.  No 
allocation  percentage  will  be  based  on 
an  extension  CRD  greater  than  an 
existing  customer's  load. 

1.  For  the  period  2005  through  2014, 
existing  customers'  purchase  rights  to 
the  CVP  resource  are  calculated  as 
follows: 

a.  SMUD's  purchase  right  =  (360/1,152) 

xBR 

b.  Other  existing  customers'  purchase 

rights  =  (A/B)  X  ABR 

Where: 

A  =  An  individual  existing  customer's 
extension  CRD.  Western  may  adjust 
"A",  if  Western  determines  that,  as 
of  December  31,  2003,  the  extension 
CRD  is  greater  than  the  existing 
customer's  maximum  monthly  peak 
load  for  the  previous  3  years  or  if 
the  existing  customer's  extension 
CRD  has  been  changed  from  the 
amount  set  forth  in  Appendix  A  of 
this  Marketing  Plan. 

B  =  The  sum  of  all  values  for  "A", 
excluding  SMUD. 

BR  =  Base  Resource. 

ABR  =  Adjusted  Base  Resource  =  {BR — 
[(360/1,152)  X  BR)}  x  (100%— 
RP%).  After  2014,  the  SMUD 
adjustment  of  ((360/1,152)  x  BR] 
will  be  deleted. 

RP%  =  2005  Resource  Pool  percentage. 

2.  Existing  customers'  rights  to  the 
Optional  Purchase  will  be  calculated  as 
follows: 

Individual  existing  customer's  Optional 

Purchase  =  (A/B)  x  TOP 
Where: 
TOP  =  Total  Optional  Purchase  =  [(360/ 

1,152)— (361/C)]  X  BR  X  (100%— 

RP%). 
C  =  The  sum  of  all  existing  customers' 

extension  CRD,  including  SMUD. 

B.  Resource  Pool  Allocations 

Western  will  reserve  a  portion  of  the 
power  available  after  2004  for  allocation 
to  eligible  applicants. 

1.  Resource  Pool  Amount: 

The  2005  Resource  Pool  consists  of  up 
to  4  percent  of  the  power  resources 
available  after  2004.  Western  will  also 
establish  a  2015  Resource  Pool.  The 
2015  Resource  Pool  will  consist  of  up  to- 
2  percent  of  the  power  resource 
available  after  2014,  plus  a  portion  of 
the  resource  that  becomes  available 
from  adjusting  SMUD's  percentage.  That 
portion  will  be  equal  to  what  SMUD 
would  have  been  required  to  contribute 
to  the  2005  Resource  Pool.  SMUD  v«ll 
also  be  subject  to  the  2015  Resource 
Pool  adjustment  of  up  to  2  percent. 
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Western  will,  at  its  discretion,  allocate 
a  percentage  of  the  2005  Resource  Pool 
to  each  applicant  that  meets  the 
eligibility  and  allocation  criteria.  This 
allocation  percentage  will  be  multiplied 
by  the  2005  Resource  Pool  percentage  to 
determine  the  applicant's  percentage  of 
the  Base  Resource.  Allocations  from  the 
2015  Resource  Pool  will  be  determined 
through  a  separate  public  process 
conducted  prior  to  2015. 

2.  Eligibility  Criteria: 
Western  will  apply  the  following 

eligibility  criteria  to  all  applicants 
seeking  a  resource  pool  allocation  under 
this  Marketing  Plan. 

a.  Applicants  must  meet  the 
preference  requirements  of  Reclamation 
law. 

b.  Applicants  should  be  located 
within  Sierra  Nevada  Region's  primary 
marketing  area.  If  the  Sierra  Nevada 
Region's  power  resources  are  not  fully 
subscribed.  Western  may  market  its 
resource  outside  the  primary  marketing 
area. 

c.  Applicants  that  require  power  for 
their  owm  use  must  be  ready,  willing, 
and  able  to  receive  and  use  Federal 
power.  Federal  power  shall  not  be 
resold  to  others. 

d.  Applicants  that  provide  retail 
electric  service  must  be  ready,  willing, 
and  able  to  receive  and  use  the  Federal 
power  to  provide  electric  service  to  their 
customers,  not  for  resale  to  others. 

e.  Applicants  must  submit  an 
application  in  response  to  the  Call  for 
Resource  Pool  Applications  under  a 
separate  Federal  Register  notice. 

f.  Native  American  applicants  must  he 
a  Native  American  tribe  as  defined  in 
the  Indian  Self  E)etennination  Act  of 
1975  {25  U.S.C.  450b,  as  amended). 

g.  Existing  customers  may  apply  for  a 
resource  pool  allocation  if  their 
extension  CRD,  set  forth  in  Appendix  A, 
is  not  more  than  15  percent  of  their  peak 
load  in  the  calendar  year  prior  to  the 
Call  for  AppUcations,  and  not  more  than 
10  MW. 

h.  Western  will  normally  not  allocate 
power  to  applicants  with  loads  of  less 
than  1  MW;  however,  allocations  to 
applicants  with  loads  which  are  at  least 
500  kW  may  be  considered,  provided 
the  loads  can  be  aggregated  with  other 
allottees'  loads  to  schedule  and  deliver 
to  a  minimum  load  of  1  MW. 

3.  Allocation  Criteria: 
Western  will  apply  the  following 

allocation  criteria  to  all  applicants 
receiving  a  resource  pool  allocation 
under  this  Marketing  Plan. 

a.  Allocations  will  be  made  in 
amounts  as  determined  solely  by 
Western  in  exercise  of  its  discretion 
under  Reclamation  law  and  considered 


to  be  in  the  best  interest  of  the  U.S. 
Government. 

b.  Allocations  will  be  "based  on  the 
applicant's  peak  demand  during  the 
calendar  year  prior  to  the  Call  for 
Applications  or  the  amount  requested, 
whichever  is  less. 

c.  An  allottee  will  have  the  right  to 
purchase  power  from  Western  only 
upon  the  execution  of  an  electric  service 
contract  between  Western  and  the 
allottee,  and  satisfaction  of  all 
conditions  in  that  contract. 

d.  All  customers,  including  those 
receiving  an  allocation  from  the  2005 
Resource  Pool,  will  be  subject  to  the 
2015  Resoiu-ce  Pool  adjustment. 

e.  Eligible  Native  American  entities 
will  receive  greater  consideration  fc "  an 
allocation  of  up  to  65  percent  of  their 
peak  load  in  the  calendar  year  prior  to 
the  Call  for  Applications. 

V.  General  Criteria  and  Contract 
Principles 

Western  will  initially  offer  existing 
customers  a  contract  amendment  for  the 
right  to  purchase  a  percentage  of  the 
Base  Resource  after  2004.  After 
allocations  are  final,  resource  pool 
allottees  will  be  offered  a  contract  to  set 
forth  their  allocation  percentage.  In 
order  to  finalize  the  electric  service 
arrangements,  new  contracts  will  be 
offered  to  new  and  existing  customers 
subsequent  to  the  date  product 
commitments  are  required,  as  set  forth 
in  this  Marketing  Plan.  The  following 
criteria  and  contract  principles  will 
apply  to  all  contracts  executed  under 
this  Marketing  Plan,  except  that  certain 
criteria  may  not  apply  to  first  preference 
customers'  contracts  and  2015  Resource 
Pool  allottees'  contracts: 

A.  Electric  service  contracts  and 
amendments  shall  be  executed  within  6 
months  of  a  contract  offer,  unless 
otherwise  agreed  to  in  writing  by 
Western. 

B.  Allocation  percentages  provided 
for  in  this  Marketing  Plan  and  the 
electric  service  contracts  shall  be  subject 
to  adjustment. 

C.  All  power  supplied  by  Western 
will  be  delivered  pursuant  to  a 
scheduling  arrangement. 

D.  All  power  will  be  provided  on  a 
take-or-pay  basis.  All  costs  associated 
with  the  products  and  services 
provided,  including  costs  associated 
with  ancillary  services.  Optional 
Purchases,  Custom  Products,  and 
transmission  will  be  passed  on  to  the 
customer(s)  using  the  product  or 
service. 

E.  Contract  amendments  and  contracts 
shall  require  a  written  commitment  to  a 
percentage  of  the  Base  Resource  and  the 
Optional  Purchase  on  or  before 


December  31,  2000,  and  the  Custom 
Product  on  or  before  December  31,  2002. 
Western  may  extend  the  final 
commitment  dates  for  the  Base 
Resource,  Custom  Product,  and 
Optional  Piutihase. 

F.  Contracts  will  include  a  clause 
specifying  criteria  that  customers  must 
meet  on  a  continuous  basis  to  be  eligible 
to  receive  electric  service  from  Western. 

G.  Upon  request.  Western  shall 
provide,  or  assist  each  new  and  existing 
customer  in  obtaining,  transmission 
arrangements  for  delivery  of  power 
marketed  under  this  Marketing  Plan; 
nonetheless,  each  entity  is  ultimately 
responsible  for  obtaining  its  own 
delivery  arrangements  to  its  load. 
Transmission  service  over  the  CVP 
system  will  be  provided  in  accordance 
with  Section  VII  of  this  Marketing  Plan. 

H.  Contracts  shall  provide  for  Western 
to  furnish  electric  service  effective 
January  1,  2005,  through  December  31, 
2024. 

I.  Specific  products  and  services  may 
be  provided  for  periods  of  time  as 
agreed  to  in  the  electric  service  contract. 

J.  Contracts  shall  incorporate 
Western's  standard  provisions  for 
electric  service  contracts,  integrated 
resource  plans,  and  General  Power 
Contract  Provisions,  as  determined  by 
Western. 

K.  Contracts  will  include  a  clause  that 
allows  Western  to  reduce  or  rescind  a 
customer's  allocation  percentage,  upon 
90-days  notice,  if  Western  determines 
that  (1)  the  customer  is  not  using  this 
power  to  serve  its  own  loads,  except  as 
otherwise  specified  in  Section  III;  or  (2) 
the  allocation  amounts  are  consistently 
greater  than  the  customer's  maximum 
peak  load. 

L.  Any  power  not  under  contract  may 
be  allocated  at  any  time,  at  Western's 
sole  discretion,  or  sold  as  deemed 
appropriate  by  Western. 

M.  Contracts  will  include  a  clause 
providing  for  Western  to  adjust  the 
customers'  allocation  percentage  for  the 
2015  Resource  Pool. 

N.  Contracts  may  include  a  clause 
providing  for  alternative  funding 
arrangements,  including  net  billing,  bill 
crediting,  reimbursable  financing,  and 
advance  payment. 

VI.  First  Preference  Entitlement  and 
Allocation 

The  Trinity  River  Division  Act  and 
the  New  Melones  Project  provisions  of 
the  Flood  Control  Act  of  1962  (Acts) 
specify  that  contracts  for  the  sale  and 
delivery  of  tHe  additional  electric 
energy,  available  from  the  CVP  power 
system  as  a  result  of  the  construction  of 
the  plants  authorized  by  these  Acts  and 
their  integration  into  the  CVP  system, 
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shall  be  made  in  accordance  with 
preferences  expressed  in  Federal 
Reclamation  laws.  These  Acts  also 
provide  that  a  first  preference  of  up  to 
25  percent  of  the  additional  energy  shall 
be  given,  imder  Reclamation  law,  to 
preference  customers  in  the  counties  of 
origin  (Trinity,  Tuolumne,  and 
Calaveras),  for  use  in  those  counties, 
who  are  ready,  willing,  and  able  to  enter 
into  contracts  for  the  energy. 

To  meet  the  requirements  of  the  Acts, 
Western  published  the  Final 
Withdrawal  Procedures  (51  FR  7702, 
March  5,  1986).  This  Marketing  Plan 
supersedes  the  Final  Withdrawal 
Procedures,  or  any  successor 
procedures,  as  of  January  1,  2005. 

Western  will  calculate  and  allocate 
the  maximum  entitlements  of  first 
preference  customers  (MEFPC).  The 
MEFPC  is  the  maximum  amount  of 
energy  available  to  first  preference 
customers/entities,  in  accordance  vdth 
the  following: 

A.  The  MEFPC  will  be  calculated 
separately  for  the  New  Melones  Project, 
Calaveras  and  Tuolumne  Counties,  and 
the  Trinity  River  Division  (TRD),  Trinity 
County  (first  preference  projects).  To 
determine  the  25  percent  of  additional 
energy  made  available  to  tlie  CVP  as  a 
result  of  the  construction  of  each  of 
ithese  projects.  Western  will  use  the 
average  of  the  previous  20  years  of 
historical  annual  generation.  The  TRD 
MEFPC  includes  generation  from 
Trinity,  Carr,  and  Spring  Creek 
Powerplants  and  a  portion  of  the 
Keswick  Powerplant  generation.  The 
MEFPC  will  be  recalculated  every  5 
years,  with  the  initial  recalculation 
pertaining  to  this  Marketing  Plan 
completed  by  June  1,  2004. 

B.  Upon  recalculation,  if  the  MEFPC 
from  a  first  preference  project  is  10 
|)ercent  above  or  below  the  currently 
effective  MEFPC  from  that  first 
preference  project,  the  MEFPC  will  be 
adjusted  to  reflect  that  increase  or 
decrease.  Western  will  notify  a^ected 
first  preference  customers  at  least  6 
months  before  making  an  adjustment  to 
the  MEFPC.  If  recalculation  reduces  the 
jMEFPC  to  an  amount  less  than  the  load 
previously  served,  Western  may,  upon 
request  and  at  its  discretion,  make 
purchases  necessary  to  replace  that 
iamount  of  power  no  longer  available. 
The  costs  for  all  such  purchases  made 
on  behalf  of  a  first  preference  customer 
will  be  passed  on  to  that  first  preference 
customer. 

C.  An  allocation  made  to  a  first 
breference  customer/entity  under  this 
Marketing  Plan  will  be  based  on  the 
power  requirements  of  that  first 
preference  customer/entity.  The  sum  of 
allocations  of  first  preference  power, 


including  losses,  shall  not  exceed  the 
MEFPC  from  each  first  preference 
project,  or  a  county  of  origin's  share  of 
the  MEFPC,  except  as  allowed  under 
Section  VI.G  below. 

D.  Western  will  work  with  each  first 
preference  customer/entity  to  identify 
its  power  requirements  and  the  best  use 
of  its  first  preference  entitlement.  Each 
first  preference  customer/entity  may 
elect  one  of  the  product  and  service 
options  set  forth  below.  A  commitment 
to  one  of  these  options  must  be  made  in 
writing  no  later  than  December  31, 
2002.  If  a  commitment  is  not  made  by 
December  31,  2002,  the  full 
requirements  option  will  be  deemed 
chosen. 

Under  each  option,  the  first 
preference  customer  will  be  responsible 
for  transformation  and  transmission 
losses  to  the  first  preference  customer 
delivery  point.  Transmission  losses 
shall  include  losses  for  CVP 
transmission  and  third-party 
transmission. 

1.  Full  Requirements:  Western  will 
provide  the  first  preference  customer 
with  its  full  power  requirements 
(capacity  and  energy)  up  to  its  right  to 
the  MEFPC  at  the  Base  Resource  rate.  If 
there  is  more  than  one  first  preference 
customer  in  a  county  of  origin,  or  a  first 
preference  entity  in  that  county  makes 
a  request  for  power.  Western  reserves 
the  right  to  establish  a  maximum 
amount  of  power  available  to  each  first 
preference  customer  from  the  MEFPC. 
Payment  imder  this  option  will  be  based 
on  usage. 

2.  Percentage:  Western  will  determine 
the  allocation  percentage  in  a  maimer 
similar  to  that  of  the  other  customers 
receiving  a  power  allocation.  The  first 
preference  customer's  maximimi 
demand  during  the  previous  4  years  will 
be  used  in  determining  an  allocation 
percentage  of  the  power  resource  under 
this  option.  Power  will  be  provided  on 

a  take-or-pay  basis  under  this  option. 
The  following  will  apply  to  each  first 
preference  customer  selecting  this 
percentage  option. 

a.  First  preference  customers  vfill  not 
be  subject  to  adjustments  for  the 
resource  pool  or  the  SMUD  settlement, 
and  will  not  be  eligible  for  the  Optional 
Purchase.  Under  this  option,  first 
preference  customers  are  eligible  for  the 
Custom  Product  as  defined  in  Section 

m. 

b.  The  allocation  percentage  made 
available  to  each  first  preference 
customer  under  this  Marketing  Plan  will 
be  applied  to  the  power  resources  which 
have  been  adjusted  for  project  use. 

c.  First  preference  customers  will 
have  the  opportimity  to  have  their 
allocation  percentage  adjusted,  as 


agreed  to  by  Western.  Increases,  up  to  a 
first  preference  customer's  share  of  the 
MEFPC,  vdll  require  a  written  notice  7 
months  in  advance  of  the  first  day  of  the 
month  in  which  the  increase  is 
requested  to  become  effective. 
Justification  for  the  increase  must 
accompany  the  request. 

E.  A  first  preference  entity  may 
exercise  its  right  to  use  a  portion  of  the 
MEFPC  by  providing  written  noticeto 
Western  at  least  18  months  prior  to  the 
anniversary  date  of  the  first  preference 
project  located  in  its  county.  The 
aimiversary  date  is  the  successive  fifth 
year  aimiversary  of  the  date  the 
Secretary  of  the  Interior  declared  the 
availability  of  power  from  the 
powerplants  in  the  counties  of  origin. 
New  applications  for  service  to  begin  on 
January  1,  2005,  under  this  Marketing 
Plan  must  be  received  18  months  prior 
to  January  1,  2002  (i.e.,  July  1.  2000)  for 
Trinity  County  and  18  months  pijor  to 
April  5,  2002  (i.e.,  October  5.  2000)  for 
Calaveras  and  Tuolumne  Counties. 
Other  anniversary  years  applicable  to 
this  Marketing  Plan  are  2007,  2012, 
2017,  and  2022. 

F.  If  the  request  of  a  first  preference 
customer/entity  for  power,  including 
adjustment  for  losses,  is  greater  than  the 
remaining  MEFPC  from  that  county's 
first  preference  project,  then  Western 
will  allocate  the  remaining  MEFPC  to 
the  first  preference  customer/entity  first 
making  a  request  for  a  power  allocation 
or  a  justified  increase  in  its  allocation 
percentage. 

G.  Power  allocated  to  first  preference 
customers/entities  in  Tuolumne  and 
Calaveras  Counties  will  be  subject  to  the 
following  additional  conditions: 

1.  Tuolumne  and  Calaveras  Counties 
shall  each  be  entitled  to  one-half  of  the 
New  Melones  Project  MEFPC. 

2.  If  first  preference  customers  in 
either  Tuolumne  Coimty  or  Calaveras 
County  are  not  using  their  county's  full 
one-half  share,  and  a  first  preference 
customer/entity  in  the  other  county 
requests  power  in  an  amount  exceeding 
that  county's  one-half  share,  then 
Western  will  allocate  the  unused  power, 
on  a  withdrawable  basis,  to  the 
requesting  first  preference  customer/ 
entity.  Such  power  may  be  withdrawn 
for  use  by  a  first  preference  customer/ 
entity  in  the  county  not  using  its  full 
one-half  share  upon  6-months  written 
notice  from  Western. 

H.  Trinity  Public  Utilities  District  is 
currently  the  sole  recipient  of  the  TRD's 
first  preference  rights. 

I.  Transmission  service  will  be 
provided  in  accordance  with  applicable 
laws  and  Section  VII  of  this  Marketing 
Plan. 


-'m': 
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J.  For  planning  purposes,  first 
preference  customers  may  be  required  to 
provide  forecasts  and  other  information 
required  by  Western  as  set  forth  in  the 
electric  service  contract. 

K.  The  general  criteria  and  contract 
principles  set  forth  in  Sections  V.A 
throu^  C,  F  through  L,  and  N  of  this 
Marketing  Plan  will  apply  to  first 
preference  customers. 


VII.  Transmission  Service 

Western  will  provide  bundled  or 
unbundled  transmission  services  as 
appropriate  in  conjunction  with  its 
power  sales  in  a  manner  consistent  with 
FERC  Orders,  legislated  mandates,  or 
California  ISO  Agreements,  as 
appropriate.  Western  will  determine  the 
use  of  its  transmission  resources 
concurrently  with  further  development 
of  the  products  and  services  under  this 
Marketing  Flan.  Specific  terms  and 


conditions  for  transmission  will  be 
provided  for  in  future  service 
agreements. 

Dated:  June  10, 1999. 
Michael  S.  Hacskaylo, 

Administrator 

Appendix  A* 

This  Appendix  lists  the  existing  customers' 
CRD  amounts  and  extension  percentages  as 
of  May  1, 1999.  Final  percentages  will  be 
available  after  December  31,  2003. 


Existing  custonwrs 


Air  Force— eeale  

Air  Force — McClettan* 

Air  Force— Onizuka*  

Air  Force — Travis 

Air  Force— Travis/David  Grant  Medical  Center*  .... 

Air  Force — Travis  Wherry  Housing 

Alameda,  City  of*  

Arvin-Edison  Water  Storage  District 

Avenal,  City  of 

Banta-Cartiona  Irrigation  District  

Bay  Area  Rapid  Transit  District 

Biggs,  City  of  

Broadview  Water  District  , .".. 

ByrorvBettiany  Irrigation  District 

Calaveras  Putjilc  Power  Agency  

California  State  University,  Sacramento— Nimbus  . 

Cawelo  Water  District  

Corrections — California  State  Prison — Sacramento 

Corrections — Deuel  Vocational  Institute 

Corrections — Northem  California  Youtti  Center 

Corrections — Sierra  Conservation  Center 

Corrections — Vacavllle  Medical  Facility 

Defense  Logistcs  Agency — Shiarpe  Facility 

Defense  Logistics  Agency — Tracy  Facility  , 

East  Bay  Municipal  Utility  District  * 

East  Contra  Costa  Irrigation  District „ 

Eastside  Power  Auttiority*  _ 

Energy — Lawrence  Berkeley  National  Latwratory  . 
Energy^^wrence  Liverrrwre  National  Laboratory 

Energy — Lawrence  LIvermore,  Site  300 

Energy — Stanford  Linear  Accelerator  Center 

GlenrvColusa  Inigation  District 

Gridtey,  City  of 

HeakJstHjrg,  City  of* 

James  Inigation  District* „ „ 

Kem-Tulare  Water  District* 

Lassen  Municipal  Utility  District 

LodI,  City  ot^  

Lompoc,  City  of*  

Lower  Tule  River  Irrigation  District* 

Merced  Inigation  District*  

Modesto  Irrigation  District* 

NASA— Ames  Research  Center 

NASA— Moffett  Federal  Airfield* 

Navy — Naval  Weapons  Station,  Corxx>rd*  

Navy — Naval  Radio  Station,  Dixon 

Navy — Naval  Air  Station,  Lemoore*  

Navy — Naval  Communications  Station,  Stockton  .. 

Oakland  Army  Base 

Oakland,  Port  of* 

Pak)  Alto,  City  of 

Partes  &  Recreation,  California  Department  of 

Partes  Reserve  Forces  Training  Area 

Patterson  Water  District 

Pittsburg  Power  Company* 

Plumas-Slena  Rural  Electric  Cooperative 


CRD '  (kW) 


21,575 

12,000 
1.500 

12,651 
4,000 
1,400 

21,145 

30,000 
622 
3,700 
4.000 
4,200 
500 
2,200 
8.000 
40 
500 
2,300 
1.700 
1.700 
3.000 
1,800 
4.000 
3,800 
1.965 
2,500 
2,961 
9,000 

44.711 
2.000 

21,903 
3.343 
9.400 
3.241 
987 
987 
3.000 

13.236 
5,197 
1.965 
5.000 

10,805 

80,000 

5,009 

2.898 

915 

23.000 

3.700 

2.275 

1.000 

175.000 

100 

500 

2.000 

5.000 

25.000 


Extenskxi 
CRD  (CRD  '  2 
less  excluded 

tyf)es  of 
power)  3  (kW) 


21.575 

12.000 

1.500 

12.651 

4.000 

1.400 

21.145 

30.000 

622 

3.700 

4.000 

4.200 

500 

2.200 


40 

500 

2.300 

1.700 

1.700 


1,800 
4,000 
3,800 
1,965 
2,500 
2,961 
9,000 

44,711 
-    2,000 

12,903 
3,343 
9,400 
3.241 
987 
987 
3.000 

13,236 
5,197 
1,965 
5,000 

10.805 

80,000 

5,009 

2,898 

915 

23,000 

3,700 

2,275 

1,000 

175,000 

100 

500 

2,000 

5,000 

25,000 


Percentage  of 

base  resource 

(2005-2014) 


1.42461 
0.79237 
0.09905 
0.83535 
0.26412 
0.09244 
1.39622 
1.98092 
0.04107 
0.24431 
0.26412 
0.27733 
0.03302 
0.14527 


0.00264 
0.03302 
0.15187 
0.11225 
0.11225 


0.11886 
0.26412 
0.25092 
0.12975 
0.16508 
0.19552 
0.59428 
2.95229 
0.13206 
0.85199 
0.22074 
0.62069 
0.21401 
0.06517 
0.06517 
0.19809 
0.87398 
0.34316 
0.12975 
0.33015 
0.71346 
5.28245 
0.33075 
0.19136 
0.06042 
1.51870 
0.24431 
0.15022 
0.06603 
11.55535 
0.00660 
0.03302 
0.13206 
0.33015 
1.65076 
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Existing  customers 


Provident  Irrigation  District  

Rag  Gulch  Water  District 

Reclamation  District  2035 

Redding,  City  of 

Roseville,  City  of 

Sacramento  Municipal  Utility  District^ 
Sacramento  Municipal  Utility  District  .. 
San  Francisco,  City  and  County  of*  .. 

San  Juan  Water  District 

San  Luis  Water  District 

Santa  Clara  Valley  Water  District* 

Shasta  Lake,  City  of  

Silkxjn  Valley  Power 

Sonoma  County  Water  Agency 

Trinity  Public  Utilities  District  

Tuolumne  Public  Power  Agency  

Turiock  Irrigation  District* 

Ukiah,  City  of*  

University  of  Califomla,  Davis  

West  Side  Irrigation  District 

West  Stanislaus  Irrigation  District 

Westlands  Water  District*  

2005  Resource  Pool* 


Total 


CRD '  (kW) 


750 

500 

1,600 

116,000 

69,000 

361,000 

100,000 

2,600 

1.000 

6,650 

987 

11,450 

216.532 

1.500 

17.000 

7.000 

3;941 

8,773 

14,682 

2,000 

5,200 

21,441 


1,584,537 


Extension 
CRD  (CRD  '  2 
less  excluded 

types  of 
power)  3  (kW) 


Percentage  of 

base  resource 

(2005-2014) 


750 

500 

1,600 

116,000 

69,000 

361.000 


-r 


2,600 

1,000 

6,650 

987 

11,450 

136.532 

1.500 


3.941 
8.773 

14.682 
2,000 
5.200 

21,441 


1,360,537 


0.04952 
0.03302 
0.10565 
7.65955 
4.55611 
31.25000 


0.17168 
0.06603 
0.43910 
0.06517 
0.75605 
9.01529 
0.09905 


026023 
0.57929 
0.96946 
0.13206 
0.34336 
1.41576 
2.75000 


100.00000 


Notes: 

'  CRD  temporarily  laid  off  and  temporarily  allocated  to  other  existing  customers  is  reflected  In  this  Appendix  A,  under  both  CRD  and  extension 
CRD,  as  t>elng  returned  to  the  existing  customer  who  received  the  original  allocation. 

2  Western  will  reduce  the  extenskjn  CRD  If  Western  detemilnes  that,  as  of  December  31,  2003,  the  extension  CRD  Is  greater  than  the  existing 
custonier's  load. 

3  Exclusions  are  diversity,  curtailable,  and  first  preference  power;  and  peaking  and  excess  capacity. 

*  These  extension  CRD  could  be  adjusted  as  a  result  of  the  NDA  Act  procedures.  Also,  new  NDA  Act  customers  coukj  be  added  through  No- 
vember 30,  2003. 

*  Westlands  Water  District  has  a  right  to  50  MW  through  December  31 ,  2004.  Certain  existing  customers  have  been  alkxated  a  portion  of  the 
50  MW,  subject  to  withdrawal  for  use  by  Westlands  Water  District.  Allocatk)n  percentages  effective  after  December  31 ,  2004.  will  be  adjusted  to 
reflect  changes  made  as  a  result  of  Westlands  Water  District's  use  and  withdrawals,  in  accordance  with  Section  IV.A.1.b. 

6 The  4  percent  2005  Resource  Pool  Is  adjusted  for  SMUD's  non-participatwn  due  to  the  Settlement  Agreement 
'31.25  percent  reflects  the  360/1.152  ratio  in  the  SMUD  Settlement  Agreement.  After  December  31,  2014,  SMI 
do  its  extension  CRD. 


SMUD's  percentage  will  be  based 


IFR  Doc.  99-16018  Filed  6-24-99;  8:45  ami 
BLUNG  CODE  64«(M)1-P 

DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

Power  Allocation  Issues 

agency:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  has 
completed  its  inquiry  regarding  the 
impact  of  electric  utility  industry 
restructuring  on  Western's  power 
allocation  policies.  This  Federal 
Register  (FR)  notice  contains  Western's 
responses  to  comments  on  the  issues 
raised  by  the  inquiry. 
Contemporaneously,  Western  is 
publishing  the  final  2004  Power 
Marketing  Plan  for  the  Sierra  Nevada 
Customer  Service  Region  (SNR)  and  the 


final  Salt  Lake  City  Area  Integrated 

Projects  (SLCA/IP)  Marketing  Criteria. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  FuUerton,  Project  Manager, 
Corporate  Services  Office,  Western 
Area  Power  Administration,  1627 
Cole  Boulevard,  PO  Box  3402, 
Golden.  CO  80401-0098,  telephone 
(303)  275-2700,  email: 
fullerto@wapa.gov. 

Joel  K.  Bladow,  Regional  Manager, 
Rocky  Mountain  Region,  Western 
Area  Power  Administration,  PO  Box 
3700,  Loveland,  CO  80539-3003. 
telephone  (970)  490-7201,  email: 
bladow@wapa.gov. 

J.  Tyler  Carlson,  Regional  Manager, 
Desert  Southwest  Region,  Western 
Area  Power  Administration,  PO  Box 
6457,  Phoenix,  AZ  85005-6457, 
telephone  (602)  352-2453,  email: 
carlson@wapa.gov. 

David  Sabo,  Customer  Service  Center 
Manager,  Colorado  River  Storage 
Project,  Western  Area  Power 
Administration,  PO  Box  11606,  Sah 
Lake  Qty,  UT  84147-0606,  telephone 


(801)  524-6372,  email: 
sabo@wapa.gov. 

Jerry  W.  Toenyes,  Regional  Manager, 
Sierra  Nevada  Region,  Western  Area 
Power  Administration,  114  Parkshore 
Drive,  Folsom,  CA  95630-4710, 
telephone  (916)  353-4418,  email: 
toenyes@wapa.gov. 

Gerald  C.  Wegner,  Regional  Manager, 
Upper  Great  Plains  Region,  Western 
Area  Power  Administration,  PO  Box 
35800,  BiUings,  MT  59107-5800. 
telephone  (406)  247-7405.  email: 
wegner@wapa.gov. 

SUPPLEMENTARY  INFORMATION: 

Authorities 

This  public  process  is  being 
conducted  pursuant  to  the  Department 
of  Energy  (DOE)  Organization  Act  (42 
U.S.C.  7101.  etseq.y,  the  Reclamation 
Act  of  1902  (43  U.S.C.  371.  et  seq.),  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c));  and 
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other  acts  specifically  applicable  to  the 
projects  involved. 

Background 

Western  is  a  Federal  power  marketing 
administration  (PMA),  charged  with  the 
responsibility  of  marketing  electricity 
generated  by  power  plants  operated  by 
the  Bureau  of  Reclamation 
(Reclamation),  the  Corps  of  Engineers, 
and  the  International  Boundary  and 
Water  Commission.  Created  in  1977, 
Western  markets  on  a  wholesale  basis 
and  transmits  Federal  hydroelectric 
power  throughout  1.3  million  square 
miles  to  more  than  600  customers, 
including  rural  electric  cooperatives, 
mimicipal  utilities,  public  utility 
districts.  Federal  and  State  agencies, 
irrigation  districts,  and  Native  American 
tribes.  Western's  power  customers,  in 
turn,  provide  service  to  millions  of 
consumers  in  15  western  States. 

Western  markets  power  on  a  project- 
specific  basis.  A  marketing  plan  for  each 
project  is  developed  through  a  public 
process,  with  opportunity  for  comment 
on  a  marketing  proposal  before 
publication  of  the  Hnal  marketing  plan 
in  the  Federal  Register.  Reclamation 
law  governs  how  Western  markets 
electricity,  including  the  requirement 
that  Western  offer  power  first  to  certain 
nonprofit  entities  such  as  rural  electric 
cooperatives  and  municipalities. 

On  December  1.  1998,  Western 
published  in  the  Federal  Register  a 
Notice  of  Inquiry  to  explore  the  impact 
of  electric  utility  industry  restructuring 
on  Western's  power  allocation  policies 
(63  FR  66166).  A  fonun  was  held  in 
Denver  on  January  6, 1999,  to  receive 
public  comment  on  this  matter,  and 
written  comments  were  accepted  from 
the  public  until  the  end  of  the  45-day 
consultation  and  comment  period.  In 
this  Federal  Register  notice.  Western  is 
addressing  comments  received  during 
the  electric  utility  industry  restructuring 
inquiry. 

Western  received  a  number  of 
comments  on  the  size  of  project-specific 
resource  pools  in  response  to  our  Notice 
of  Inquiry.  Because  of  these  comments 
and  expressions  of  interest  in  an 
allocation  of  Federal  power  from  several 
Indian  tribes.  Western  decided  to  Of)en 
an  additional  30-day  comment  period 
focused  solely  on  the  issue  of  the  size 
of  project-specific  resource  pools. 
Informational  meetings  on  Western's 
resource  pool  size  proposals  and  the 
requirements  for  receiving  an  allocation 
of  power  were  held  in  Phoenix,  Arizona, 
Albuquerque,  New  Mexico  and  Folsom, 
California.  Resource  pool  size  comments 
are  being  addressed  in  the  2004 
marketing  plans  for  the  Central  Valley, 


Washoe,  and  Salt  Lake  City  Area 
Integrated  Projects. 

As  some  comments  and  responses  use 
certain  project  names  interchangeably, 
some  definition  is  needed  in  order  to 
avoid  confusion.  Western's  2004  Power 
Marketing  Plan  for  the  Sierra  Nevada 
Customer  Service  Region  governs 
marketing  fi-om  the  Central  Valley 
Project  (CVP)  and  the  Washoe  Project. 
Western's  Salt  Lake  City  Area  Integrated 
Projects  Marketing  Criteria  cover  power 
marketing  from  the  Colorado  River 
Storage  Project  (CRSP),  the  Collbran 
Project,  and  the  Rio  Grande  Project. 

Summary  of  Western's  Response  to  the 
Notice  of  Inquiry 

In  response  to  changes  in  the  utility 
industry.  Western's  power  allocation 
policies  have  been  altered  in  a 
responsible  and  proactive  manner.  More 
flexibility  has  been  added  to  Western's 
power  sales  contracts,  and  Western  has 
made  significant  changes  to  our 
marketing  policies  that  emphasize 
customer  choice  and  diminish 
Western's  future  need  for  appropriations 
to  purchase  power.  Western's  contracts 
will  accommodate,  rather  than  impede, 
environmentally  beneficial  changes  in 
operations  at  large  Federal  dams  in  the 
west.  Widespread  benefit  will  be 
achieved  through  power  allocations  to 
Native  American  tribes  without  the 
need  for  formation  of  tribal  utilities. 
Contractual  provisions  will  continue  to 
prohibit  inappropriate  resale  of 
Western's  power  and  assure  that 
consumers  receive  the  benefits  of  cost- 
based  Federal  hydroelectricity. 
Although  no  additional  changes  to 
Western's  power  marketing  policies  will 
be  adopted  at  this  time.  Western  likely 
will  evaluate  the  impact  of  electric 
utility  industry  restructuring  on  a 
periodic  basis  to  assure  that  our  policies 
continue  to  be  responsive  to  public 
needs. 

Legal  Analysis 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601,  et  seq.]  requires  Federal 
agencies  to  perform  a  regulatory 
flexibility  analysis  if  a  final  rule  is  likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  there  is  a  legal  requirement  to  issue 
a  general  notice  of  proposed 
rulemaking.  Western  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibility  analysis  since  it  is 
a  policy  inquiry  rather  than  a 
rulemaking,  and  the  subject  of  the 
inquiry  involves  policies  applicable  to 
public  property. 


Environmental  Compliance 

DOE  National  Environmental  Policy 
Act  (NEPA)  regulations  categorically 
exclude  marketing  plans  from  NEPA 
documentation  unless  they  involve  new 
generation,  new  transmission,  or  a 
change  in  operations.  Therefore, 
Western  will  not  conduct  further 
evaluation  under  NEPA  as  part  of  this 
power  allocation  issues  notice  of 
inquiry.  Considerable  environmental 
evaluation  has  already  occurred  under 
the  Energy  Planning  and  Management 
Program  (EPAMP)  and  during  project- 
specific  marketing  plan  development. 

Review  Under  Paperwork  Reduction  Act 

As  no  collection  of  information  will 
take  place  as  a  result  of  this  Federal 
Register  notice,  no  review  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,  et  seq.)  is  necessary. 

Review  Under  Executive  Order  12866 

Western  has  an  exemption  from 
centralized  regulatory  review  under 
Executive  Order  12866;  accordingly,  no 
clearance  of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

Western  has  determined  that  this 
Federal  Register  notice  is  exempt  fi'om 
congressional  notification  requirements  ' 
under  5  U.S.C.  801  because  it  is  a  policy 
inquiry  rather  than  a  rulemaking,  and 
the  subject  of  the  inquiry  involves 
procediu-es  and  policies  applicable  to 
public  property. 

Federalism  Assessment 

This  Federal  Register  notice  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Orders 
12612  and  13083,  it  is  determined  that 
this  notice  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Response  to  Comments  on  Notice  of 
Inquiry 

Western  has  received  extensive  public 
comment  on  the  impact  of  electric 
utility  industry  restructuring  on 
Western's  power  allocation  policies. 
These  comments  relate  to  six  questions 
that  were  posed  during  the  public 
process,  which  address  the  impact  of 
State  retail  competition  statutes  on  how 
we  sell  electricity.  Public  comments, 
and  Western's  responses  to  those 
conunents,  are  set  forth  below  and 
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II 


organized  under  each  of  the  six 
questions. 

Question 

1.  Should  Western's  power  allocations 
system,  including  the  term  of  firm 
power  contract  renewals,  be  modified  to 
take  into  account  changes  in  electricity 
markets  that  have  occurred,  and  are 
expected  to  occur  in  the  future,  due  to 
the  enactment  of  California  Assembly 
Bill  1890  and  other  State  retail 
competition  statutes?  If  so,  please 
explain  what  modifications  would  be 
desirable.  If  not,  please  explain  why  the 
present  system  should  be  preserved. 

A.  Goals  of  Restructuring 

Comment:  The  intended  goal  of 
'  Electric  utility  restructuring  is  to 
promote  competition,  so  as  to  lower 
power  costs  to  the  consumer.  That  goal 
is  already  being  met  by  Western's 
existing  power  allocation  system.  Loss 
of  the  resource  will  increase  costs  to  and 
punish  the  retail  consumer,  a  result  that 
is  contrary  to  the  Intended  results  of 
retail  competition. 

Response:  Lower  power  cost  to 
consumers  is  the  ultimate  goal  of  utility 
restructuring.  Western's  power 
allocations  promote  yardstick 
competition  in  the  electricity  industry 
and  result  in  lower  power  costs  to  the 
consumers  served  by  Western's 
customers. 

^.  Federalism 

I    Comments:  Western  should  give  a 
great  deal  of  deference  to  federalism. 
Many  of  the  suggested  changes  in 
Western's  Notice  of  Inquiry  would 
insert  Western  into  State  policy 
determinations.  To  date,  the  United 
States  Congress  has  been  extremely 
careful  in  respecting  State  jurisdiction 
in  matters  as  extensive  and  complex  as 
those  within  the  power  industry. 
Western  should  not  tread  where 
Congress  has  chosen  not  to  go. 

We  appreciate  your  efforts  to  assure 
that  the  Federal  power  program's 
policies  are  contemporaneous  with  the 
needs  of  customers  and  the  changes  in 
the  Industry.  However,  we  do  not 
believe  that  the  six  issues  posed  in  this 
inquiry  will  strengthen  the  program  or 
Increase  the  value  of  the  Federal  power 
resources.  We  believe  these  Issues 
should  be  addressed  at  the  State  level. 

Response:  Issues  of  retail  service, 
retail  rates  and  consumer  choice  in 
power  supply  have  been  addressed  at 
the  State  and  local  levels  in  the  past.  As 
Congress  has  not  identified  what 
Federal  purpose  would  be  served  by 
modification  of  this  historic 
responsibility,  Western  believes  these 
issues  are  better  addressed  at  the  State 


level.  The  Clinton  Administration's 
electric  utility  restructuring  bill 
encourages  States  to  take  the  lead  on 
these  issues. 

Comment:  Why  should  the  Federal 
poUcy  on  power  allocations  be  changed 
due  to  State  legislative  action?  State 
interests  should  not  supersede  Federal 
Interests. 

Response:  As  a  matter  of  policy  and 
practicality.  Western  views  the 
establishment  of  Federal  policy  through 
mirroring  of  State  legislative  or 
regulatory  action  as  problematic. 

Comment:  Western  should  not 
interfere  with  the  federalism  that  has 
served  our  nation  well  in 
accommodating  the  different  needs  of 
each  region. 

Response:  Accommodating  regional 
needs  is  important  to  Western.  As  a 
PMA,  our  mission  is  very  much  regional 
in  nature.  Western  markets  power  on  a 
project-specific  basis,  which  allows  the 
crafting  of  marketing  plans  that  are 
responsive  to  regional  needs. 

Comment:  We  understand  that  the 
Clinton  Administration  supports  State 
Implementation  of  electric  utility 
restructuring,  and  we  are  concerned  that 
Western  not  impose  reqxiirements 
beyond  those  required  by  California 
law. 

Response:  Western  has  no  desire  to 
Impose  requirements  beyond  those 
required  by  CaUfomia  law. 

C.  Policy  Diversity 

Comments:  Retail  access  has  not  been 
uniformly  implemented  among  the 
States  in  Western's  service  territory. 
Retail  access  and  utility  restructuring 
are  being  addressed  to  varying  degrees 
on  varying  timetables.  Restructuring  is 
an  evolutionary  process  and  substantial 
discretion  is  left  to  each  State  to 
determine  how  best  to  serve  their 
interests. 

Because  of  the  wide  variety  of 
approaches  being  considered  or 
Implemented  by  the  various  States  in 
wMch  Western  currently  has 
responsibility  for  marketing  Federal 
resources,  it  will  be  impossible  for 
Western  to  have  a  uniform  or  equitable 
approach  in  each  jurisdiction,  even 
setting  aside  the  issue  of  Federal/State 
relationships. 

The  States  should  mold  their 
restructuring  plans  around  Western 
rather  than  Western  trying  to  mold  their 
allocation  system  around  each  State. 

Response:  Western  agrees  that 
adopting  a  policy  that  mirrors  evolving 
State  action  would  be  difficult. 

Comment:  No  modification  should 
take  place  in  Western's  power 
allocations  to  satisfy  the  needs  created 
by  California's  electric  deregulation. 


Response:  Western  does  not  intend  to 
force  California  standards  on  customers 
elsewhere  in  our  service  territory. 

Comment:  Western  should  not  set 
national  standards  for  all  of  its  projects. 
The  regional  nature  of  Western's 
projects  should  be  recognized. 

Response:  Western  will  continue  to 
market  power  on  a  project-specific 
basis,  in  a  manner  that  is  sensitive  to 
regional  needs. 

D.  Yardstick  Competition  or  Distortion 
of  Markets? 

Comments:  Western's  current 
allocation  system  should  be  changed 
because  competitive  wholesale  and 
retail  electricity  markets  make  the 
Inherent  market  distortions  caused  by 
PMA  power  even  greater.  It  is  patently 
imfalr  for  the  Federal  Government  to 
subsidize  a  few  select  players  in  a 
competitive  market,  to  be  picking 
wiimers  and  losers  among  electricity 
suppliers. 

Western's  power  allocation  system 
should  be  modified  to  take  into  account 
industry  changes.  Under  the  current 
scheme,  the  Federal  Government  is 
essentially  stacking  the  deck  against 
private,  taxpaying  utilities  and  other 
power  generators  in  favor  of  subsidized 
customers  who  provide  low  cost  power 
to  a  select  few.  Because  the  wholesale 
market  today  is  already  competitive, 
such  a  stacking  of  the  deck  is 
incongruous  with  the  nation's  goals  as 
set  forth  in  the  Energy  Pohcy  Act  of 
1992. 

Response:  Marketing  of  Federal 
hydropower  to  nonprofit  public  bodies 
first  is  In  accordance  with  law. 
Although  many  changes  have  taken 
place  in  the  utility  industry  in  recent 
years,  the  policy  of  not  allowing  profit 
to  be  made  on  Federal  power  resources 
constructed  with  taxpayer  dollars 
remains  relevant  today. 

All  successful  competitors  in  the 
electricity  marketplace  have  certain 
competitive  advantages,  including 
investor-owned  utilities.  Some  investor- 
owned  utilities  (lOUs)  have  such 
attributes  as  size,  access  to  capital, 
economies  of  scale,  greater  customer 
density,  use  of  Investment  tax  credits, 
access  to  tax-exempt  bonds  for  purposes 
such  as  financing  pollution  control 
equipment,  and  favorable  tax  treatment 
of  depreciation.  Some  jurisdictions 
allow  recovery  of  stranded  costs  on 
favorable  terms  for  lOUs. 

Comments:  One  of  the  original  intents 
of  the  Federal  power  program  was  and 
still  is  to  provide  a  yardstick  to  measure 
competition  and  provide  a 
counterbalance  to  private  sector 
interests.  At  this  time  of  restructuring 
and  volatile  wholesale  prices. 


34436 


Federal  Register / Vol.  64,  No.  122 /Friday.  June  25,  1999 /Notices 


abandoning  that  yardstick  will  leave 
consumer-owned  electric  utilities  and 
their  consumers  no  means  of  assessing 
the  conditions  of  the  marketplace. 

Equity  and  a  level  playing  field  for  all 
types  of  utilities  clearly  points  to  a 
prompt  renewal  of  CVP  and  CRSP 
contracts  under  the  2004  marketing 
plans  at  high  percentage  levels. 

Western's  allocation  policies  have 
helped  promote  "yardstick" 
competition  among  utility  suppliers. 
Existing  allocation  policies  have  in  large 
part  supported  the  continued  ability  of 
our  small  municipal  utihty  systems  to 
provide  competitively  priced  power  to 
all  our  consumers,  not  just  a  few  of  the 
larger  consumers  as  we  believe  will  be 
the  inevitable  result  if  industry 
restructuring  is  mandated  at  the  Federal 
or  State  level. 

A  recommitment  to  the  original 
purposes  of  the  Federal  power  program 
will  better  serve  the  country  and 
Western's  customers.  The  need  for  a 
yardstick  to  measure  competition  is 
more  important  than  ever.  There  has  yet 
to  be  a  demonstration  that  industry 
restructuring  will  benefit  all  consumers. 
Developments  in  industry  restructuring 
to  date  have  only  benefited  a  narrow 
class  of  customers- large  industrial  and 
commercial  loads.  Small  communities 
and  rural  areas — Western's  customer 
base — may  be  distinctly  disadvantaged 
by  some  of  the  industry  changes  that 
have  been  proposed. 

Response:  Western's  power  allocation 
policies  preserve  stability  and 
competitive  balance  in  the  utility 
business.  As  small  communities  and 
rural  areas  are  served  by  a  significant 
portion  of  our  customer  base.  Western  is 
cautious  about  changing  its  policies  to 
the  possible  detriment  of  consimiers  in 
less  populated  areas. 

E.  Policy  Basis 

Comments:  Western  would  be  grossly 
premature  in  making  changes  to  address 
nonexistent  or  moving  targets  in 
restructuring.  In  addition,  the  form  of 
the  present  California  market  is 
undergoing  rapid  and  unpredictable 
changes.  To  modify  the  present  2004 
marketing  plan  would  be  a  futile 
exercise. 

Modifying  Western's  power  allocation 
system  based  on  possible  developments 
in  State  legislatures  is  conjectural  and 
represents  a  bad  model  for  policy 
development.  There  is  no  reason  to 
change  Western's  power  allocation 
system  because  of  development  in  the 
States.  State  actions  do  not  compromise 
Western's  role  in  the  electric  utility 
industry,  and  in  fact  may  make 
Western's  role  more  important. 


Western  should  not  take  into  account 
changes  it  expects  to  occur  because  of 
State  statutes  allowing  retail 
competition.  Some  States  will  not  adopt 
statutes  and  the  statutes  that  are 
adopted  will  not  be  the  same. 
Speculation  on  what  the  future  may 
hold  is  not  a  sound  business  practice. 

Any  initiative  which  results  in 
Western  reducing  power  allocations  on 
the  speculative  assumption  that 
industry  restructuring  will  be  mandated 
in  our  State  or  that  it  will  be  good  for 
all  consumers  in  our  State  simply 
exacerbates  the  seriousness  of  the 
resource  stability  issue  that  small 
municipal  utilities  are  vitally  concerned 
about. 

Response:  The  scope  and  pace  of 
changes  in  the  utility  industry  caimot  be 
predicted  with  certainty.  Adopting 
significant  additional  policy  changes 
today,  when  the  poUcy  debate  is  fluid 
and  the  outcome  is  far  firom  certain,  is 
imprudent. 

Comment:  Changing  Western's  power 
allocation  policies  as  suggested  by  the 
question  will  impede  competition  and 
not  promote  it.  The  current  merger 
mania  is  being  fueled  by  the  debate  on 
industry  restructuring.  Investor-owned 
utilities  realize  that  maximizing  profits 
in  restructured  markets  is  dependent  on 
their  ability  to  increase  market  share. 
Any  action  by  Western  that 
detrimentally  impacts  the  ability  of 
small  municipal  and  nu^al-based 
systems  to  survive  and  continue  to  offer 
first-rate  service  at  a  competitive  price 
will  lead  to  increased  concentration  of 
electric  supply  in  the  hands  of  a  few, 
larger  companies.  This  does  not  foster 
competition,  it  discourages  it. 
Confirmation  of  existing  policies  and 
extension  of  resources  will  promote  and 
preserve  competition  in  electric  supply 
markets. 

Response:  Yardstick  competition  has 
added  value  to  the  electricity 
marketplace.  Competition  is  not  served 
if  Western  adopts  policies  that 
undermine  the  diversity  of  the  industry 
by  accelerating  the  consolidation  of 
power  supply. 

Comment:  Notwithstanding  our  belief 
that  Federal  law  would  need  to  be 
changed,  we  do  not  believe  the  policy 
changes  suggested  by  these  questions 
are  prudent  on  their  face.  In  general, 
these  policies  would  add  both 
instability  to  and  disrupt  what  is 
already  much  imcertainty  related  to  the 
future  of  power  supply  resources  in  a 
time  of  deregulation. 

Response:  Adding  instability  and 
disruption  to  power  supply  resources  is 
not  sound  policy. 

Comment:  Policy  decisions  on 
Western's  power  should  not  be  made  in 


a  vacuum.  Western's  policies  should  be 
examined  in  Ught  of  other  Federal 
actions  which  affect  the  electric  utility 
industry. 

Response:  Many  public  power  entities 
do  not  purchase  power  from  Western,  so 
changes  in  Western's  allocation  policies 
have  a  limited  impact  nationally. 

Comment:  The  customers  who 
purchase  power  from  the  Southeastern 
Power  Administration  are  concerned 
that  EXDE  would  modify  the  policies 
governing  the  Federal  power  program  to 
accommodate  nascent  changes  in  retail 
utility  markets  in  a  handful  of  States. 
We  are  unaware  of  any  evidence  that  the 
Federal  power  program  has  impeded 
implementation  of  retail  competition. 

Response:  Western  believes  that  the 
sale  of  cost-based  hydropower  to  not- 
for-profit  utilities  aids  competition  in 
the  industry.  Far  from  undermining 
competition,  diversity  of  participation 
stimulates  and  strengthens  the 
marketplace. 

Comment:  The  world  has  changed 
since  the  adoption  of  the  Energy 
Planning  and  Management  Program  in 
1995.  Modest  changes  to  the  rules 
would  meet  the  need  to  address  retail 
wheeling. 

Response:  Western  believes  that  the 
changes  to  its  past  marketing  and 
allocation  policies,  as  set  forth  in  the 
2004  marketing  plans  for  the  CVP, 
Washoe,  and  SLCA/IP,  are  responsive  to 
changes  in  the  utility  industry. 

Comments:  Western's  Notice  of 
Inquiry  has  the  appearance  of  searching 
for  a  rationale  or  justification  for 
changing  policy. 

We  were  disappointed  to  receive  the 
inquiry  from  Western,  as  it  seems  to  be 
just  another  attack  on  public  power 
cloaked  in  the  shroud  of  industry 
restructuring.  The  questions  overlook 
the  fact  that  public  power  and  the 
historical  distribution  of  Western  power 
have  fostered  more  competition  than 
will  likely  occur  from  restructuring. 

Response:  Western  agrees  that  public 
power  and  the  marketing  of  power  by 
Western  have  promoted  competition  in 
the  past,  to  the  benefit  of  consumers. 

Comments:  Western  should  change  its 
allocation  policies,  as  the  original 
purpose  for  preference  allocations  has 
changed,  and  the  West  has  been 
electrified.  Restructuring  demands 
changes  to  the  existing  allocation 
scheme. 

The  PMAs  and  Tennessee  Valley 
Authority  were  originally  established 
during  the  Creat  Depression  to  speed 
the  delivery  of  electricity  to  farms  and 
rural  areas  and  to  service  mimicipal 
utilities.  Only  11  percent  of  rural 
citizens  were  receiving  the  benefits  of 
electric  service  at  that  time.  Virtually  no 
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competition  existed  among  utiUties.  At 
that  time,  lOUs  were  unable  to  finance 
rural  electrification  because  of  the  lack 
of  available  capital  at  affordable  rates. 

Cost-based  PMA  power  was  reserved 
first  for  preference  entities,  vdth 
subsidies  seen  as  tools  for  promoting 
economic  development.  Economic 
circumstances  in  many  of  these  areas 
have  improved  dramatically  and  the 
original  reasons  for  creating  such 
subsidized  sales  of  power  no  longer 
exist.  Rural  America  is  no  longer 
without  electricity,  nor  is  rural  America 
any  poorer  than  urban  America. 

Congress  established  the  current 
allocation  system  based  on  the  diversity 
in  electric  markets,  the  cost  of  owning, 
operating  and  maintaining  electric 
facilities,  and  the  need  for  the  region  to 
access  affordable  electric  energy.  The 
basis  for  that  decision  is  as  valid  today 
as  when  the  lights  first  came  on.  Electric 
utility  restructuring  will  provide  little 
benefit  to  remote,  sparsely  populated, 
and  economically  depressed  rural  areas. 
The  lack  of  economic  activity,  which 
initially  served  as  a  vital  deterrent  to 
conventional  electric  utility 
development,  is  more  pervasive  today 
than  it  was  when  rural  areas  were  first 
evaluated  as  potential  markets  for 
electric  energy. 

Response:  Although  electrification  of 
rural  America  has  been  largely 
eccomplished,  it  is  not  universal.  For 
example.  Western  has  received 
comments  during  this  public  process 
that  thousands  of  residents  on  the 
Navajo  Reservation  in  northern  Arizona 
do  not  have  electrical  service. 

As  is  the  case  with  every  utility  in  the 
United  States,  consumers  in  Western's 
service  territory  vary  in  their  prosperity. 
Many  of  Western's  customers  serve 
areas  that  are  economically  depressed. 
Allocations  of  Western  power  are 
important  to  economic  development  in 
those  regions. 

Comment:  Western  and  the  other 
PMAs  are  in  need  of  an  overhaul. 
America's  needs  are  different  today  than 
they  were  at  the  time  historic 
Reclamation  laws  were  enacted.  While 
the  burdens  of  Federal  preference 
allocations  continue  to  be  shared  by  all, 
the  benefits  appear  to  flow  only  to  a 
few.  At  a  time  when  both  government 
and  industry  are  trying  to  do  more  with 
less,  it  is  difficult  to  find  the  public 
interest  in  a  program  where  the 
electricity  bills  of  one  select  group  of 
citizens  are  subsidized  to  the  exclusion 
of  others.  At  a  time  when  energy 
conservation  has  never  been  more 
important,  it  is  difficult  to  find  the 
public  interest  in  a  scheme  where  the 
United  States  sells  electricity  at  below 
market  rates,  thereby  encouraging 


inefficient  use,  waste  and  uimecessary 
adverse  impacts  to  our  country's  natural 
resources.  And  at  a  time  in  which  the 
Congress  has  mandated  wholesale 
competition  of  electricity  and  functional 
unbundling  of  generation  and 
transmission,  it  is  difficult  to  find  the 
public  interest  in  a  program  that 
depends  on  vertical  integration  to 
support  its  continuation. 

Response:  As  a  regional  PMA,  the 
economic  benefit  of  the  power  sold  by 
Western  is  enjoyed  by  entities  in  the 
region.  This  is  not  a  unique  situation. 
The  economic  benefit  of  other  Federal 
programs  is  often  also  regional  in  scope, 
whether  the  investment  is  in  military 
bases,  mass  transit,  national  parks,  or 
locks  and  dams  that  promote  commerce 
on  the  Nation's  rivers. 

Western  is  doing  more  with  less.  Our 
staffing  levels  have  been  cut  25  percent 
over  the  last  several  years  in  order  to 
assure  that  our  power  rates  remain 
stable  and  our  goods  and  services 
remain  marketable.  Moreover,  Western's 
rates  are  not  subsidized.  Western 
markets  cost-based  hydroelectric 
resources,  which  are  relatively  inflation 
resistant  as  compared  to  non-hydro 
generation  due  to  the  absence  of  fuel 
costs.  In  addition,  Western  has  no 
responsibility  to  meet  load  growth  with 
relatively  expensive  additional  power. 
Western's  hydropower  resources  are 
reasonably  priced  due  to  these  factors, 
and  not  because  of  subsidies. 

Western  is  proud  of  its  record,  and  the 
record  of  its  customers,  in  conservation 
and  renewable  resoiut:es.  According  to 
the  annual  reports  from  customers 
pursuant  to  Western's  Integrated 
Resource  Planning  (IRP)  regulations, 
Western's  customers  avoided  in  1998 
the  equivalent  of  over  555  megawatts 
(MW)  of  supply  side  resource 
acquisition  due  to  investment  in 
demand-side  management.  Also  in 
1998,  over  1140  MW  of  renewable 
resources  were  acquired  by  customers. 

The  Federal  power  program  does  not 
depend  on  continuation  of  vertical 
integration.  For  those  customers  that 
embrace  separation  of  functions. 
Western  will  market  its  power  to  the 
function  responsible  for  service  to  retail 
consumers.  Yardstick  competition  will 
continue  to  play  an  important  role  in 
enhancing  competition  in  the 
marketplace,  with  the  goal  of  lowering 
rates  to  all  consumers. 

Comment:  We  are  concerned  that  any 
significant  changes  to  Western's  2004 
marketing  plan  may  increase 
uncertainty  at  a  critical  time  and  lead  to 
increasing  government  bureaucracy. 
Changes  to  Western's  existing  power 
allocation  system  would  likely  decrease 
allocations  to  existing  customers  and 


cause  power  rates  to  consumers  served 
by  Western's  customers  to  rise.  Higher 
electric  rates  are  contrary  to  the  goals  of 
retail  competition. 

Response:  Western  is  committed  to 
carrying  out  its  mission  in  a 
businesslike  and  cost  conscious  manner. 
Creation  of  a  government  bureaucracy 
which  adds  no  value  to  our  programs  is 
inappropriate  and  puts  upward  pressure 
on  Western's  rates. 

F.  Western's  Role 

Comments:  Western  has  already 
demonstrated  and  continues  to  work  to 
adapt  both  its  organization  and  the 
renewals  it  is  making  on  contracts  for 
Federal  power,  recognizing  changes  in 
the  industry  while  at  the  same  time 
preserving  and  respecting  its  Federally 
mandated  mission. 

Western's  marketing  policies  are 
keeping  pace  with  industry 
restructuring.  The  extensive  public 
process  utilized  by  Western  to  develop 
marketing  policy  has  served  its  purpose 
very  well. 

We  feel  that  the  present  2004  CVP 
marketing  plan  is  the  logical  evolution 
of  several  predecessor  marketing  plans. 
With  each  stage  of  the  evolution,  the 
Western  system  has  gained  the 
flexibility  which  was  sorely  needed. 

Western's  marketing  plans  already 
have  provisions  to  adapt  Western  to  the 
new  marketplace.  For  example,  the  CVP 
2004  marketing  plan  offers  unbundled 
services  and  allows  customers  to  choose 
what  they  need.  The  marketing  plan  is 
optimized  for  who  Western  is  and  the 
role  they  play  in  the  marketplace. 

Western  is  already  responding  to 
industry  changes  as  a  wholesale  power 
supplier.  By  separating  its  transmission 
function  frt>m  its  power  marketing 
function,  posting  its  surplus 
transmission  on  an  open  access  same 
time  information  system  site,  and 
participating  on  the  California 
Independent  System  Operator  (ISO) 
governing  board.  Western  has 
demonstrated  its  forward  looking 
approach. 

Electricity  restructuring  is  an 
evolutionary  process  that  will  take 
many  years  to  complete,  and  the 
eventual  outcome  is  uncertain.  Western 
has  taken  into  account  industry 
restructuring  changes  in  its  proposed 
marketing  plans,  which  would  sell  a 
significantly  different  resource  from 
what  is  marketed  today. 

Western's  power  allocation  system 
should  be  retained  in  order  to  preserve 
consistency  between  thf  ^  ist  and  ' 
future. 

Response:  Contii 
policies  \    I  hoi 
changes  liu 
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unwise.  Western  agrees  there  is  risk  in 
predicting  the  future  actions  of 
Congress.  State  legislatures,  and 
regulators.  However,  there  is  also  risk  in 
not  adjusting  business  practices  until 
there  is  absolute  certainty. 

Western  has  taken  significant  steps  to 
respond  to  industry  changes.  Even 
though  Western  is  not  under  the 
jurisdiction  of  FERC  for  this  purpose, 
functional  separation  of  its  merchant 
and  reliability  functions  has  proceeded. 
Western  is  actively  involved  in  the 
formation  of  independent  system 
operators,  and  has  taken  on  the  roles  of 
security  coordination  in  the  Rocky 
Mountain  subregion  of  the  Western 
Systems  Coordinating  Council  and 
schedule  coordination  in  northern 
Cahfomia.  Open  access  transmission 
rates  and  rates  for  ancillary  services 
have  been  developed.  Western  has  also 
pursued  efficiencies  in  its  operations 
and  cut  its  staffing  level  and  associated 
costs  in  order  to  assure  that  our  rates  are 
stable  and  our  power  remains 
marketable.  Western  is  committed  to 
being  businesslike  and  responding  to 
the  dianges  in  the  utiUty  industry  in  a 
responsible  and  proactive  manner. 

In  recent  years,  Western  has  added 
more  flexibility  to  its  power  marketing 
policies  and  power  sales  contracts  than 
has  existed  in  the  past.  Contracts 
recently  signed  for  the  Pick- Sloan 
Missouri  Basin  Program-Eastern 
Division  and  the  Loveland  Area  Projects 
contain  withdrawal  opportunities  at  5 
and  10  years  to  meet  the  needs  of 
potential  new  customers  and  other 
purposes  as  determined  by  Western. 
Western  also  reserved  the  contractual 
abiUty  to  adjust  power  commitments  in 
response  to  changes  in  operations  and 
hydrology.  In  addition.  Western  has  the 
full  flexibility  to  adjust  its  power  rates 
imder  the  terms  of  the  contracts. 
Resource  pools  of  up  to  6  percent  of  the 
marketable  resource  were  set  aside  to 
meet  the  needs  of  new  customers, 
including  Indian  tribes.  These  changes 
demonstrate  Western's  commitment  to 
adjusting  its  marketing  policies  as 
changes  take  place  in  the  utility 
industry. 

Western  has  also  made  significant 
additional  changes  in  the  way  power  is 
marketed  in  its  most  recent  marketing 
plans.  Under  the  2004  Power  Marketing 
Plan  for  the  SNR,  Western  will  no 
longer  market  a  resource  that  anticipates 
significant  purchasing  of  power  to  meet 
contractual  commitments.  Instead, 
Western  plans  to  market  the 
hydroelectric  resource  as  a  base 
resource,  which  can  be  enhanced  by 
custom  products  (such  as  firming  power 
and  ancillary  services)  at  the  election  of 
the  customer.  Similarly,  the  marketing 


plan  for  the  SLCA/IP  will  allow  the 
customer  to  choose  whether  Western 
should  purchase  firming  power.  These 
changes  promote  customer  choice  and 
will  significantly  impact  Western's 
future  need  for  purchase  power 
appropriations. 

Comments:  Western  appears  to  be 
pursuing  a  course  of  promoting  retail 
wheeling  indirectly  even  though  its 
sister  Federal  agency,  the  Federal 
Energy  Regulatory  Commission,  has 
been  prohibited  by  Congress  from 
pursuing  this  course  directly  in  section 
212(h)  of  the  Federal  Power  Act. 

The  questions  posed  by  Western 
appear  to  be  predicated  on  assumptions 
that  it  has  a  broad  regulatory  and 
legislative  authority  and  that  the 
impacts  of  its  decisions  will  be  limited. 
Neither  predicate  is  accurate.  Western's 
authority  is  not  one  of  a  regulator,  but 
of  a  marketer  with  limited  authority. 

Ek)  not  lose  sight  of  Western's  limited 
statutory  role.  Investor-owned  utilities 
and  marketers  would  undoubtedly 
oppose  a  shift  in  mission  from  a 
wholesale  supplier  to  a  retail  utility. 

Industry  changes  do  not  justify  a  more 
"activist"  role  for  the  PMAs.  A  more 
active  role  runs  counter  to  the  belief  that 
exists  in  the  Pacific  Northwest,  where 
the  four  governors  engaged  in  a 
comprehensive  regional  review  of  the 
future  role  of  the  Bonneville  Power 
Administration  (BPA).  The  regional 
review  rejected  the  notion  of  a  more 
activist  BPA,  and  made  several 
recommendations  to  limit  the  role  of 
BPA,  including  a  preclusion  of  direct 
retail  sales  beyond  existing  direct 
service  customers. 

Expanding  Western's  role  to  include 
direct  retail  sales,  rate  regulatory  review 
of  consumer-owned  utilities  and  load 
profile  analysis  is  unnecessary  and 
inconsistent  with  the  desired  reduction 
in  the  role  of  the  PMAs  in  a  competitive 
marketplace. 

Affirmative  answers  to  the  six 
questions  would  launch  Western  into 
activities  that  vastly  exceed  its  statutory 
authority.  In  the  past.  Congress  has  been 
clear  when  it  directs  an  expansion  of 
Western's  role  beyond  that  of  a 
wholesale  supplier  (such  as  the  IRP) 
requirement  for  Western  customers. 
Congress  has  not  directed  Western  to 
take  on  the  role  suggested  in  the  Notice 
of  Inquiry.  While  BPA  has  statutory 
responsibilities  that  are  greater  than 
Western's,  BPA  cannot  undertake  many 
of  the  activities  contemplated  by  the 
Notice.  Moreover,  the  Piiblic  Power 
Council  would  oppose  BPA  attempting 
to  engage  in  such  activities. 

We  believe  Western's  function  is  for 
the  benefit  of  the  region  it  serves. 
Restructuring  along  the  lines  of  this 


Notice  of  Inquiry  could  lead  Western  to 
operate  outside  its  boundaries  to  the 
detriment  of  existing  customers  and 
perhaps  even  create  a  situation  where 
Federal  agency  competes  with  Federal 
agency.  Western's  current 
responsibilities  for  supplying  power 
take  into  account  a  number  of  State  and 
regional  issues  dealing  with  power,  but 
also  extend  beyond  power  delivery  to 
other  resource  issues  such  as  water 
management  and  impacts  on  the 
environment. 

Response:  Western  is  persuaded  by 
these  comments,  and  will  not  change  its 
general  role  in  the  manner  suggested  by 
the  Allocation  Issues  Inquiry.  Although 
Western  has  broad  statutory  authority, 
there  is  no  compelling  policy  rationale 
for  Western  to  become  more  activist  in 
its  role.  The  goal  of  the  Clinton 
Administration,  which  is  to  have  a 
smaller  government  that  works  better 
and  costs  less,  would  be  undercut  if 
Western  adopts  the  wide  ranging  new 
responsibilities  suggested  by  the 
Inquiry. 

Comment:  Western  should  not  build 
resources. 

Response:  Western  has  no  plans  to 
construct  new  power  resources. 

Comments:  Federal  power  is  marketed 
in  accordance  with  Reclamation  law. 
Consequently,  the  allocation  and  rate- 
setting  policies  of  Western  are  not 
identical  to  the  practices  of  other 
electric  utilities.  Federal  Reclamation 
projects  were  developed  not  as  a  means 
for  the  generation  of  electricity,  but  as 
a  means  of  generating  revenues  to  repay 
Federal  investment  in  these  projects, 
including  irrigation  assistance. 
Multipurpose  Federal  project 
operation  is  imique  as  compared  to 
other  resources  that  have  more 
flexibility  in  a  competitive  power 
market  to  meet  individual  loads. 

Response:  Western  has  less  flexibility 
than  other  participants  in  the 
competitive  marketplace  due  to  the 
multipurpose  natiu-e  of  the  resources  we 
market.  Western  agrees  that  our  role  is 
to  market  power  in  such  a  manner  as  to 
repay  Federal  investment. 

Comment:  As  an  agency  of  the  Federal 
Government,  Western  is  not  subject  to 
deregulation  rules  promulgated  by  the 
FERC.  Nor  is  Western  subject  to  the 
jurisdiction  of  State  legislatures  or 
public  utility  commissions. 

Response:  Although  the  Clinton 
Administration's  restructuring  bill 
would  make  Western's  transmission 
rates  subject  to  FERC  review  as  a  matter 
of  law.  Western  is  not  a  public  utility 
and  therefore  is  not  presently  subject  to 
FERC  jurisdiction  under  section  205  and 
section  206  of  the  Federal  Power  Act. 
However,  as  a  transmitting  utility. 
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Western  is  subject  to  sections  211-213 
of  the  Federal  Power  Act.  Western  is  not 
subject  to  the  jurisdiction  of  State 
legislatures  or  public  utility 
commissions. 

G.  Customer  Support,  Leadership  and 
Reliance 

Comment:  The  Natural  Resources 
Defense  Council  (NRDC)  applauds  the 
good  stewardship  example  that  has  been 
iset  by  northern  California  customers  of 
the  Central  Valley  Project.  In  our 
judgment,  that  record  justifies  both 
renewal  of  these  customers'  contracts 
and  your  insistence  that  other  customers 
jmeet  the  same  high  standard  in  return 
for  contract  extensions. 

In  an  increasingly  competitive  and 
ienvironmen tally  constrained  industry, 
access  to  inexpensive  power  supplies 
should  be  limited  to  distribution 
jcompanies  that  make  convincing 
fcommitments  to  use  electricity 
efficiently  and  to  expand  inventories  of 
relatively  benign  production.  This  is 
precisely  what  we  have  seen  from  the 
Sacramento  Municipal  Utility  District 
(SMUD),  City  of  Redding  Electric 
Department,  Silicon  Valley  Power,  City 
of  Palo  Aho  Department  of  Utilities,  and 
the  Northern  California  Power  Agency. 
These  institutions  have  made  three 
overriding  commitments:  (1)  Through 
2001  at  least,  they  will  devote  at  least 
^  percent  of  retail  electric  revenues  to 
long-term  investments  in  energy 
efficiency,  renewable  energy,  and  low- 
income  energy  services;  (2)  after  2001, 
they  will  at  least  match  California 
investor-owned  utilities'  investments  in 
these  categories  as  a  fraction  of  retail 
sales;  and  (3)  they  will  annually 
Underwrite  and  publish  independent 
experts'  reviews  of  all  such  investments. 
Those  commitments  place  these 
northern  California  institutions  in  the 
forefront  of  public  power  nationally  and 
amply  justify  a  contract  extension. 

Response:  Western  appreciates  the 
Support  of  the  SNR  2004  marketing  plan 
by  NRDC. 

Comment:  Central  Valley  Project 
customers  have  paid  for  substantial 
environmental  restoration  on  the  CVP. 
Moreover,  the  consimier-owned 
mimicipal  utilities  served  by  the  CVP 
have  paid  more  than  $20  million  to 
repair  and  upgrade  the  Federally  owned 
power  generating  facilities  (including 
the  funding  of  the  Shasta  temperature 
control  device,  the  Shasta  rewind 
project,  and  CVP  maintenance]  to 
ensure  their  continued  reliability  and 
value  without  the  need  for  Federal 
appropriations.  The  availability  of  this 
resource  has  been  vital  to  the 
implementation  of  many  cutting  edge 
environmental  improvements  that 


currently  benefit  the  citizens  of 
Cahfomia. 

Response:  Western  agrees  that  CVP 
customers  have  paid  for  substantial 
environmental  restoration  and 
improvement  in  northern  California. 
The  2004  marketing  plan  provides 
stability  in  the  collection  of  mitigation 
funds  for  the  benefit  of  environmental 
resources  in  California's  Central  Valley. 

Comments:  The  CVP  allocation  is 
essential  to  SMUD's  ability  to  continue 
providing  reliable,  affordable  electricity 
to  its  consumers.  It  also  makes  possible 
SMUD's  leadership  role  in  energy 
efficiency  and  renewable  resource 
programs.  The  assurance  of  CVP 
allocations  has  also  been  critical  to  the 
implementation  of  many  cutting  edge 
environmental  improvements  that 
benefit  citizens  of  my  congressional 
district. 

Along  with  other  Northern  California 
Power  Agency  (NCPA)  customers,  we 
have  made  significant  commitments  to 
renewable  resources  that  would  not 
have  been  feasible  without  the  CVP 
contracts.  Loss  of  these  contracts  would 
make  further  commitments  unlikely  as 
well  as  jeopardize  the  stability  of 
existing  commitments. 

Response:  Western's  power  customers 
in  northern  California  are  leaders  in  the 
development  of  energy  efficiency  and 
renewable  resources.  Western  agrees 
that  renewable  resource  commitments 
might  be  adversely  impacted  if  CVP 
contracts  with  existing  customers  did 
not  continue. 

Comments:  Current  CRSP  power 
customers  have  contributed 
substantially  to  environmental 
protection  programs  and  providing 
revenues  for  the  Glen  Canyon 
Monitoring  and  Research  Center. 
(GCMRC).  Approximately  8-10  percent 
of  CRSP  rates  fund  environmental 
programs,  such  as  the  Upper  Basin 
Recovery  Implementation  Plan  and  the 
GCMRC.  This  significant  contribution, 
as  Well  as  customer  commitments  to 
integrated  resource  plans,  demonstrates 
the  commitment  of  CRSP  firm  power 
customers  to  environmental  mitigation. 

We  could  support  the  extension  of 
SLCA/IP  resources  to  existing  customers 
if  they  were  to  support  such  ideas  as 
renewable  and  energy  efficiency 
investments,  embracing  green  marketing 
to  interested  retail  customers, 
supporting  codification  of  funding 
commitments  for  mitigating  the 
environmental  impacts  associated  with 
the  operation  of  Federal  hydroelectric 
facilities,  and  agreeing  to  provisions  that 
ensure  that  contract  extension  langiiage 
will  not  impede  dam  reoperation. 

Response:  Western  agrees  that  a 
significant  portion  of  CRSP  power 


revenues  are  used  for  environmental 
mitigation,  monitoring,  and  research,  all 
of  which  benefit  the  environment.  Over 
$160  million  in  environmental  costs, 
including  purchased  power  required  by 
experimental  flows,  have  been  funded 
by  CRSP  power  customers  through 
1998.  Now  that  operations  at  Glen 
Canyon  Dam  have  been  permanently 
changed  to  benefit  dowTistream  natural 
resources,  the  cost  to  replace  the  lost 
electrical  power  caused  by  this  change 
is  estimated  to  be  in  excess  of  $44 
million  annually,  and  could  approach 
double  that  amount.  In  addition  to  the 
cost  associated  with  lost  electric  power, 
there  is  a  long-term  monitoring  and 
research  program  funded  by  power 
revenues  which  is  anticipated  to  cost 
about  $7,600,000  annually. 

Capital  funding  of  Upper  Colorado 
River  Basin  endangered  fish  recovery  is 
expected  to  cost  about  $17  million. 
Research  funding  for  these  same  fish 
species  is  expected  to  cost  $6  million 
per  year.  These  costs  are  funded  by 
CRSP  power  contractors.  Moreover, 
additional  purchase  power  expenses 
resulting  fiY)m  operational  changes  at 
Flaming  Gorge  Dam  to  benefit  these  fish 
are  expected  to  total  about  $15  million 
over  the  next  5  years. 

Purchasers  of^CRSP  power  have  also 
had  a  positive  record  in  energy 
efficiency  and  renewables.  In  1998, 
CRSP  customers  realized  over  138,000 
megawatthours  (MWh)  in  energy 
savings  due  to  demand-side 
management  investment.  In  excess  of 
692,000  MWh  were  generated  from 
renewable  resources  in  1 998  due  to  the 
investments  of  CRSP  customers. 

In  addition,  contract  language  has 
been  developed  to  assure  that  dam 
reoperation  will  not  be  impeded  by  the 
extension  of  SLCA/IP  resources.  Firm 
power  contracts  will  flexibly 
accommodate  changes  in  operations, 
pursuant  to  the  principles  set  forth  in 
the  EPAMP,  10  CFR  part  905. 

CRSP  customers  have  supported 
environmental  goals  in  the  upper 
Colorado  River  Basin  through 
significant  direct  funding  and  have 
paid,  through  higher  power  rates,  for  the 
loss  of  revenues  attributable  to 
environmentally  beneficial  changes  in 
dam  operations.  In  addition,  their 
support  of  energy  efficiency  and 
renewable  resources  has  been 
significant. 

Comment:  Existing  customers  have 
done  IRP,  now  the  Federal  government 
should  recognize  the  quid  pro  quo. 

Response:  Western  agrees  that 
existing  customers  have  achieved 
environmental  and  economic  benefits 
through  preparation  and 
implementation  of  integrated  resource 
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plans  as  well  as  historic  conservation 
and  renewable  energy  activities. 

Comment:  Federal  power  allocations 
are  the  comeistone  of  many  consumer- 
owned  electric  systems.  Many  entities 
have  acquired  their  entire  complement 
of  resources  assuming  the  long-term 
availability  of  the  core  hydropower 
resource.  Customers  have  planned  their 
resource  portfolios  around  their  Western 
allocations.  Some  customers  have  made 
significant  investments  in  transmission 
to  deliver  Western's  power. 

Response:  Western  agrees  that 
economic  dislocation  would  occur  if 
resource  commitments  to  existing 
customers  were  substantially 
withdrawn.  Western  and  its  customers 
have  constructed  high-voltage 
transmission  to  deliver  power  to 
existing  customers,  which  could  not  be 
used  for  delivery  of  Federal  power  if 
allocation  patterns  were  significantly 
changed. 

Comment:  Each  resource  from  which 
Western  allocates  power  should  be 
analyzed  separately  with  due 
consideration  given  to  original 
participants.  The  history  of  purchases 
and  the  past  level  of  commitment  by 
existing  customers  need  to  be 
recognized. 

Response:  Through  its  project-specific 
marketing  plans.  Western  analyzes  how 
power  should  best  be  sold  to  meet 
regional  needs.  The  past  level  of 
commitment  is  being  recognized 
through  the  extension  of  a  major  portion 
of  the  resource  to  existing  customers. 

Comment:  Western's  historical  power 
users  have  an  equitable,  if  not  a  legal, 
interest  in  the  hydroelectric  systems 
providing  the  capacity  and  energy  that 
Western  markets.  Just  as  the  Bureau  of 
Reclamation's  water  customers  earn  an 
equitable  interest  in  the  water  rights 
held  by  Reclamation  by  paying  for  the 
irrigation  systems.  Western's  historical 
customers  have  developed  an  equitable 
right  to  rely  on  the  supply  of  power  for 
which  they  have  paid.  Before  the  DOE 
attempts  to  reallocate  the  benefits  of  the 
Federal  power  system  according  to  any 
of  the  new  policies  discussed  in  the 
Notice  of  Inquiry,  it  ought  to  reallocate 
system  costs  to  reflect  the  contribution 
of  current  power  users. 

Response:  Western's  existing 
customers  have  no  right  to  purchase 
power  from  Western  in  the  absence  of 
a  contract.  While  equity  is  a 
consideration  in  the  marketing  of  power 
by  Western,  customers  have  no 
equitable  or  legal  right  to  purchase 
power  beyond  the  term  of  existing 
power  sales  arrangements.  There  is  no 
need  to  reallocate  system  costs,  as  the 
new  policies  suggested  in  the  Notice  of 


Inquiry  are  not  being  generally  adopted 
by  Western. 

Comment:  CRSP  hydropower  is  a 
clean,  renewable  resource  in  which  we 
invested  when  coal-fired  generation  was 
less  expensive,  but  CRSP  participation 
was  needed. 

Response:  Western  recognizes  that 
many  customers  committed  to  the 
Federal  power  program  at  a  time  when 
other  alternatives  were  less  expensive. 
This  historic  support  is  appreciated. 

Comments:  Western's  preference 
customers  meet  or  exceed  the  goals  of 
California's  deregulation  law  and 
Federal  proposals,  which  address 
reliability  issues,  independent  system 
operator  formation,  market  power 
issues,  environmental  mitigation,  and 
open  access.  Peer  review  by  NRDC  of 
our  public  goods  and  environmental 
investments  has  demonstrated  the 
progressive  nature  of  pubUc  power  in 
northern  California. 

Consumer-owned  utilities  have 
provided  competition  and  impetus  for 
open  transmission  access,  and  continue 
to  be  leaders  in  renewable  and 
efficiency  accomplishments  in  the 
utility  industry.  It  would  be 
inappropriate  to  threaten  these  worthy 
achievements  by  making  adverse 
changes  to  their  Western  power  supply, 
and  thus  upset  the  competitive  balance 
that  now  exists  between  municipal 
utilities  and  other  energy  providers. 

Our  power  authority  continues  to  be 
a  leader  in  environmentally  friendly 
power  generation,  with  a  nationally 
recognized  wind  power  project,  a 
photovoltaic  demonstration  project  and 
one  of  the  nation's  cleanest  coal-fired 
power  plants. 

Response:  Western  agrees  that  many 
of  its  customers  have  been  leaders  in  the 
deregulation  of  the  electric  power 
industry  and  have  demonstrated  their 
concern  for  the  environment  through 
action  despite  the  increasingly 
competitive  nature  of  the  electricity 
marketplace. 

Comments:  The  CVP  has  been  a 
model  to  emulate  in  the  utilization  of 
the  public's  natural  resources  for  the 
public  good.  The  partnership  between 
the  United  States  and  local  entities  has 
been  mutually  beneficial  and  should  be 
continued.  Continued  access  to  the  CVP 
power  resources  is  essential  to 
achieving  the  goals  of  electric  industry 
restructuring — low  electric  rates  for 
consumers. 

Our  water  district  and  customers  have 
worked  in  partnership  with  Western  to 
promote  economic  and  environmental 
interests.  Any  changes  to  the  proposed 
2004  marketing  plan  will  only  increase 
govenmient  costs  and  bureaucracy. 


Response:  Partnerships  with 
customers  have  been  invaluable  to  the 
success  of  the  Federal  power  program. 

H.  Small  Customer/Rural  Impact 

Comments:  Under  the  State 
restructuring  statutes  adopted  to  date, 
there  has  been  no  indication  that  small 
customers  have  benefitted  other  than  by 
legislatively  mandated  rate  reductions 
required  in  the  legislation  itself,  rather 
than  as  a  consequence  of  restructuring 
itself.  To  the  contrary,  indications  are 
that  retail  residential  and  small  business 
customers  are  not  being  pursued  by 
energy  marketers. 

Experience  with  deregulation  in  other 
industries  has  shown  that  smaller 
commimities  and  rural  areas  generally 
do  not  share  in  the  benefits  of 
deregulation  and  are  often  harmed 
through  the  loss  of  service  providers. 
This  has  clearly  been  the  case  with  the 
airlines,  trucking,  railroad,  and  long- 
haul  bus  services.  Telecommunications 
is  another  area  where  urban  consumers 
have  enjoyed  the  benefits  of  new 
technology  before  rural  areas.  Because 
of  their  population  densities,  a 
restructured  electric  industry  may 
present  smaller  communities  and  rural 
areas  with  the  same  types  of  defection 
by  service  providers  and/or  absence  of 
competitive  benefits. 

Every  indication  to  date  is  that  State 
restructuring  has  not  achieved  the 
anticipated  benefits.  It  has  instead  led  to 
mergers  of  large  utilities,  the  sale  of 
generating  assets  based  on  a  belief  that 
only  large  utilities  can  successfully 
compete  in  the  marketplace,  and  a  lack 
of  interest  by  new  energy  suppliers  in 
serving  retail  residential  and  small 
business  markets. 

Response:  Part  of  Western's  mission  is 
to  provide  the  economic  benefits  of  cost- 
based  Federal  hydropower  to  rural 
America.  Western  declines  to  change  its 
poUcies  in  a  manner  that  has  significant 
adverse  impacts  on  public  power 
customers. 

I.  FERC  Licenses 

Comment:  FERC  recently  renewed  the 
hydroelectric  licenses  in  the  Feather 
River  Canyon  held  by  investor-owoied 
utilities  without  any  competitive 
process.  As  a  matter  of  fairness  and 
equity,  we  would  hope  the  customer- 
owned  systems  are  treated  in  the  same 
fashion.  Renewals  of  the  CVP  contracts 
as  proposed  wall  help  maintain  the 
balance  between  investor  and  customer 
owned  utilities  in  the  region. 

Response:  The  renewal  of  a  FERC 
license  appears  to  be  comparable  to  the 
situation  facing  Western's  existing 
customers  at  the  end  of  their  contracts 
for  the  piut±ase  of  power  from  Western. 
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The  extension  of  FERC  licenses  lacks 
the  flexibilities  contained  in  Western's 
2004  marketing  plans,  such  as  the 
reservation  of  power  for  new  customers. 
Comment:  We  think  it  very  important 
to  note  that  the  investor-owned  utiUties 
were  granted  virtually  perpetual  FERC 
licenses  in  1986  throu^  the  poorly 
named  "Ratepayer  Protection  Act."  The 
theory  was  that  the  savings  were  being 

gassed  on  to  the  ratepayers.  In  1998, 
acific  Gas  &  Electric  Company  (PG&E) 
'  announced  plans  to  sell  off  these  plants 
for  close  to  $2  billion.  PG&E  is  asking 
to  be  allowed  to  keep  massive  benefits 
that  were  supposed  to  be  passed  on  to 
ratepayers.  At  the  same  time,  CVP  and 
CRSP  customers  are  being  challenged  on 
our  use  of  Western  power,  when  we  are 
passing  on  the  benefits  to  our  member- 
Owners  in  a  nonprofit  fashion. 

Response:  Hydropower  is  a  very 
capital-intensive  resource  that  has  no 
fuel  costs,  so  it  tends  to  be  {m 
economical  and  desirable  resource  in  a 
Utility's  resource  mix.  FERC-ficensed 
hydropower  is  a  low  cost  resource,  but 
its  value  is  not  always  apparent  as  it  is 
blended  with  other  power  resources  of 
the  licensee  rather  than  being  marketed 
on  a  stand-alone  basis. 

/.  Term  of  Contract 

Comment:  A  20-year  contract  term  is 
appropriate.  Twenty  year  contracts  have 
already  been  offered  from  the  Pick- 
Sloan  Missouri  Basin  Program-Eastern 
Division  and  the  Loveland  Area 
Projects.  Regional  equity  calls  for 
contract  renewal  for  the  remaining 
Federal  hydropower  projects.  Twenty 
years  is  shorter  than  the  30-year  contract 
term  for  the  Boulder  Canyon  Project. 

Response:  In  addition  to  the 
precedent  cited  in  public  comments, 
contracts  for  the  sale  of  Central  Valley 
Project  power  have  variable  terms,  with 
the  longest  contract  approaching  40 
years  in  length. 

Precedent  exists  within  Western  that 
supports  20-year  contract  terms. 
Regional  equity  is  served  by  offering  20- 
year  resource  extensions  to  existing 
customers  of  the  CVP  and  SLCA/IP. 

Comment:  The  Southeastern  Power 
Administration  recently  entered  into  20- 
year  power  contracts.  FERC  licenses  for 
hydropower  generation  have  historically 
been  granted  for  30-50  years,  a  much 
longer  time  period  than  what  Western  is 
proposing  here.  We  note  that  the 
Bonneville  Power  Administration  has 
recently  proposed  a  20-year  term  for  its 
post  2001  contracts. 

Response:  Precedent  exists  outside  of 
Western  for  20-year  or  longer  power 
commitments,  both  for  the  Southeastern 
Power  Administration  and  FERC 
licensees.  The  term  of  contract  for 


Bonneville  Power  Administration  power 
varies  depending  on  the  type  of  service 
a  customer  selects. 

Comment:  Contract  terms  under 
EPAMP,  and  as  described  in  the 
December  1  Federal  Register  notice,  are 
sufficiently  flexible  to  justify  a  20-year 
contract  term.  Western  has  already 
shown  the  flexibility  necessary  to 
accommodate  changes  in  the  industry 
while  preserving  its  traditional  mission. 
A  20-year  contract  term,  with  some 
flexibility  for  Western  and  its 
customers,  would  provide  an  adequate 
and  stable  environment  for  power 
marketing. 

Response:  Western's  power  sales 
contracts  under  the  proposed  2004 
marketing  plans  offer  more  flexibility  to 
Western  and  its  customers  than  in  the 
past. 

Comments:  Twenty-year  contracts 
represent  a  meaningful  planning 
horizon  and  support  the  customer 
preparation  of  substantive  integrated 
resource  plans.  Shortening  the  contract 
term  would  undermine  our  members' 
ability  to  do  necessary  resource 
plaiming.  including  further 
development  of  renewable  resources. 
Western's  Environmental  Impact 
Statement  (EIS)  on  EPAMP 
demonstrated  that  longer  term  contracts 
have  a  positive  impact  on  the 
environment. 

The  proposed  20-year  contract  term 
for  contract  renewals  is  appropriate.  Our 
town  has  planned  its  resource  portfolio 
around  the  CVP  allocation,  and 
shortening  the  contract  term  would 
undermine  our  ability  to  perform 
quality  planning,  including  further 
development  of  renewable  resouirces. 
Certainty  of  the  CVP  resource  has 
become  even  more  crucial  as  we  make 
the  transition  into  the  restructured 
industry. 

Response:  The  EPAMP  EIS  predicted 
environmental  benefits  irom  longer  term 
contracts,  as  customer  investments  in 
renewable  resources  and  energy 
efficiency  are  more  likely  to  occtir  when 
a  stable  foundation  of  Western 
hydropower  exists.  Integrated  resource 
planning  is  enhanced  when  contracts 
provide  a  meaningful  plaiming  horizon. 
Many  customers  have  planned  their 
resource  mix  around  Western's 
allocations. 

Comment:  Not  one  of  the  hosts  of 
compromises  and  consensuses  made 
during  the  development  of  the 
industry's  restructuring  in  CaUfomia 
included  a  change  in  Western's 
allocation  process,  nor  did  they  include 
the  possibility  of  Western's  contracts 
being  short  term.  With  the  expectation 
of  long-term  contracts,  as  promised  in 
the  EPAMP  process,  many  public  power 


utilities  participated  in  and  supported 
the  restructuring  effort. 

Response:  Western  has  no  reason  to 
doubt  this  statement. 

Comment:  Western  may  want  to 
consider  shorter  terms  for  future 
contracts,  or  off  ramps  at  set  periods  of 
time,  where  the  option  exists  for 
portions  of  the  contract  to  be  open  for 
renegotiation. 

Response:  Shorter  term  contracts 
would  increase  the  amount  of  Western, 
customer,  and  public  time  and  resources 
spent  on  marketing  plan  development. 
Given  the  recent  history  of  lengthy 
public  processes  in  the  development  of 
Western's  marketing  plans,  the  better 
poUcy  direction  is  to  decrease  the  time 
spent  on  marketing  plans. 

Western  has  built  flexibility  into  its 
contracts  already  by  allowing  for 
resource  adjustments  in  response  to 
changes  in  power  operations,  hydrology, 
and  project  use  development,  which  is 
typically  water  pumping  load.  Power 
can  be  withdrawn  to  meet  the  needs  of 
potential  new  customers  for  most  of 
Western's  projects.  Rates  can  be 
adjusted  without  limitation.  Given  this 
flexibility.  Western  sees  no  need  to 
enter  into  contracts  with  a  shorter  term. 

Comment:  The  contract  term  should 
be  shortened  to  reflect  the  new 
marketplace.  New  entrants  to  the 
electricity  market  and  the  increased 
ability  and  desire  of  customers  to 
choose  their  own  supplier — or  be  their 
own  supplier — means  Western  should 
be  prepared  to  keep  its  options  open 
and  allow  its  customers  to  do  the  same. 
Long-term  supply  contracts  prevent 
Western  bom  responding  to  changing 
conditions.  Offiering  contracts  with 
varying  terms  may  offer  the  best  deal  for 
Western  and  its  customers. 

Response:  Western's  customers  have 
the  flexibility  to  terminate  purchases 
from  Western  when  a  rate  adjustment 
takes  place.  This  preserves  customer 
flexibility.  Western  has  withdrawn 
power  from  existing  customers  to  meet 
the  needs  of  new  customers,  and  has 
reserved  the  right  to  withdraw 
additional  power  for  new  customers  and 
other  purposes  even  after  its  power  sales 
contracts  become  effective.  In  addition. 
Western's  power  sales  contracts  already 
expire  on  different  dates,  depending  on 
the  project  from  which  Western  is 
marketing  power.  CVP  and  SLCA/IP 
contracts  expire  in  the  year  2004,  while 
Parker-Davis  Project  contracts  expire  in 
2008,  Boulder  Canyon  Project  contracts 
expire  in  2017,  Pick-Sloan  Missouri 
Basin  Program-Eastern  Division 
contracts  expire  in  the  year  2020  and 
Loveland  Area  Projects  contracts  expire 
in  the  year  2024. 
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Comments:  The  current  allocation 
system  should  be  changed.  The 
development  of  competitive  wholesale 
and  retail  electricity  markets  as  a  result 
of  electric  restructuring  increases  the 
inherent  market  distortions  caused  by 
low-cost  hydroelectric  power  provided 
by  the  PMAs.  We  believe  that  no  PMA 
firm  power  contract  should  be  longer 
than  5  years. 

Since  today's  electricity  market  is  in 
flux  and  is  being  restructured,  it  makes 
no  sense  for  the  Federal  Government,  or 
even  any  business,  to  sign  20-year 
contracts.  The  uncertain  size  and  nature 
of  future  electric  loads  have  led  the 
private  sector  to  accept  contracts  lasting 
no  more  than  5  years.  Even  if  its 
contracts  have  withdrawal  opportunities 
and  rate  flexibiUty,  Western  should  not 
tie  up  its  resources  for  any  period  longer 
than  that  done  by  the  private  sector. 
Protecting  the  status  quo  is 
unresponsive  to  the  new  electricity 
industry  and  the  Federal  taxpayer. 

Response:  Western  notes  that  at  least 
one  power  marketer  has  identified  a 
competitive  advantage  in  longer  term 
contracts,  and  has  run  advertising 
promising  peace  of  mind  with  a  decade 
of  locked-in.  long-term  energy  prices.  As 
is  the  case  in  the  competitive 
marketplace,  our  customers  can  choose 
to  enter  into  long-term  arrangements 
(albeit  without  any  guarantee  of  price 
from  Western)  or  acquire  power  from 
others  under  either  long-term  or  short- 
term  arrangements.  Far  from  protecting 
the  status  quo.  Western  is  building 
flexibility  into  its  contracts  and 
marketing  policies. 

Comments:  Lengthy  Western  contracts 
would  ignore  the  very  inequities  posed 
by  taxpayer  subsidies  to  select 
electricity  users.  Those  subsidies  to 
Western,  which  are  substantial 
according  to  the  General  Accounting 
Office  and  the  Congressional  Budget 
Office,  distort  the  market,  discourage 
efficiency,  and  waste  taxpayer  dollars. 
To  extend  power  sales  contracts  for  20 
years  would  compromise  the  ability  of 
Congress  and  the  administration  to 
reform  Western's  operations  and/or  to 
spin  Western  assets  off  to  non-Federal 
interests. 

We  urge  you  to  consider  changes  in 
the  electric  utility  industry  as  marketing 
plans  are  developed.  Congress  is 
actively  considering  legislation  that 
would  restructure  the  industry. 
Competition  in  this  industry  is  vibrant 
and  expanding.  To  date,  18  States  have 
approved  plans  for  retail  competition, 
and  every  State  is  considering  these 
issues.  In  this  environment.  Western 
and  the  other  PMAs  should  not  enter 
into  long-term  contracts  that  would 
deprive  both  Congress  and  the  States  of 


the  flexibility  to  shape  the  emerging 
competitive  electricity  market. 

Response:  Western's  rates  are  not 
subsidized.  Current  interest  rates  are 
charged  on  new  investment,  and 
recovery  of  costs  that  are  not  used  in  the 
production  of  power  (such  as  salinity 
control  and  irrigation  assistance)  is 
required  in  Western's  rates.  Western's 
rates  are  reasonable  because 
hydroelectric  generation  has  no  fuel 
costs.  As  the  generation  marketed  by 
Western  has  been  in  service  for  many 
years,  much  of  the  original  investment 
has  been  repaid.  Moreover,  Western 
does  not  have  the  responsibility  to  meet 
load  growth  through  acquisition  of  more 
expensive  additional  resources. 

Congress  certainly  has  the  ability  to 
consider  changes  to  Western's  business 
p  actices  or  privatization.  However, 
\  /estem  needs  to  carry  out  its  mission 
and  market  power  in  accordance  with 
existing  law.  Waiting  for  Congress  to 
enact  legislation  deregulating  the 
electric  utiUty  industry,  let  alone 
dealing  with  the  future  of  the  PMAs,  is 
imprudent.  There  is  no  way  to 
accvuately  predict  whether  and  when 
any  changes  might  take  place. 

Comment:  Operation,  maintenance, 
and  repayment  of  Reclamation  projects 
are  critical  items.  Recognizing  tiiat 
power  revenues  are  a  signiHcant  source 
of  revenue,  it  is  imperative  that  the 
power  contracts  have  a  term  of 
sufficient  length  to  assure  orderly 
repayment  and  support  appropriate 
operation  and  maintenance  decisions. 
An  adequate  time  period  is  required  to 
implement  decisions  and  recover  the 
costs  associated  with  major 
maintenance  work  that  incurs 
significant  cost.  Otherwise  the  work  is 
vulnerable  without  commitments  for 
funding  and  assurance  to  the  power 
contractor  that  they  will  recover  their 
investment  during  the  contract  period. 

Response:  Western  agrees  that  shorter 
term  contracts  jeopardize  customer 
financing  of  project  operation  and 
maintenance.  Without  customer 
financing,  requests  for  appropriations 
will  likely  increase. 

Comment:  The  Energy  Planning  and 
Management  Program  established  20 
years  as  a  floor. 

Response:  EPAMP  established  20-year 
power  sales  contracts  as  a  precedent, 
not  a  floor. 

Comment:  Twenty  years  is  too  long 
for  tribes  to  be  condemned  to  wait. 

Response:  Tribes  are  not  being  asked 
to  wait.  They  can  start  receiving  the 
benefits  of  cost-based  hydroelectric 
power  in  2000  from  the  Pick-Sloan 
Missouri  Basin  Program-Eastern 
Division  and  in  2004  from  the  Loveland 
Area  Projects,  the  Salt  Lake  City  Area 


Integrated  Projects,  and  the  Central 
Valley  and  Washoe  Projects.  Additional 
resource  pool  increments  will  be 
available  for  allocation  to  new 
customers  5  and  10  years  into  the  20- 
year  contract  terms  for  the  Pick-Sloan 
Missouri  Basin  Program-Eastern 
Division  and  the  Loveland  Area 
Projects,  and  10  years  into  the  20-year 
contract  term  for  the  Central  Valley  and 
Washoe  Projects. 

Comment:  Adjusting  the  length  of 
power  contracts  in  an  effort  to  affect 
retail  markets  may  have  unintended 
consequences.  Shorter  power  contract 
terms,  which  increase  the  frequency  by 
which  customers  can  compare 
Western's  cost-based  products  with 
market  alternatives,  may  result  in 
marketing  volatility  that  threatens  its 
ability  to  meet  Treasury  obligations  if 
near  or  above-market  Western  rates 
encourage  customer  flight. 

Response:  Western  agrees  that 
marketing  volatility  and  risk  of 
nonrepayment  to  the  Treasury  increases 
with  shorter  term  contracts. 

Comment:  Long-term  resource  and 
rate  stability  is  important  not  only  to 
our  customers,  but  also  to  our  ability  to 
meet  the  environmentally  important 
integrated  resource  planning 
requirements  of  Western. 

Response:  The  EPAMP  EIS  found  that 
long-term  contracts  are  beneficial  to  the 
environment.  Short-term  contracts  cause 
customers  to  focus  on  the  uncertainty 
surrounding  the  Western  resource, 
rather  than  looking  to  implementation 
of  cost-effective  energy  efficiency  and 
demand-side  management  to  meet 
future  needs.  Short-term  contracts  could 
be  a  disincentive  to  the  implementation 
of  environmentally  beneficial  project 
improvements  in  support  of  the  Clinton 
Administration's  climate  control  action 
plan.  Twenty-year  contracts  balance  the 
environmental  benefits  associated  with 
long-term  resource  certainty  against  the 
need  for  flexibility  to  respond  to 
changing  circumstances  over  time. 

K.  Legal  Issues 

Comment:  Until  such  time  as 
Congress  enacts  Federal  retail 
competition  legislation.  Western  should 
not  change  its  existing  policies.  The 
Clinton  Administration  has  not 
proposed  to  change  Western's  existing 
mission  in  its  electric  utility  industry 
restructuring  bill. 

Response:  Western's  core  mission 
remains  unchanged  in  the  absence  of 
legislation  from  Congress. 

Comment:  Western's  Energy  Planning 
and  Management  Program  has  already 
received  congressional  scrutiny.  Some 
members  of  Congress  opposed  the 
contract  extension  portion  of  Western's 
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program  and  unsuccessfully  attempted 
to  have  it  legislatively  curtailed  or 
erased.  Therefore,  there  is  no  barrier  to 
the  extension  of  resource  commitments 
to  existing  customers  in  accordance 
;  with  EPAMP. 

Response:  The  Energy  Policy  Act  of 
1 1992  contains  no  congressional  barrier 
to  the  extension  of  resource 
commitments  to  existing  customers. 

Comment:  Western's  allocation 
policies  are  far  too  important  to  be 
:  substantially  altered — as  this  Federal 
Register  notice  strongly  suggests — 
without  congressional  action.  Indeed, 
much  of  the  policy  might  not  be  able  to 
be  changed  without  congressional 
action. 

Response:  No  policy  changes  will  be 
made  that  are  not  allowed  by  existing 
law. 

Comment:  Western  has  no  authority 
I  to  compete  at  the  retail  level. 

Response:  Western  has  broad  legal 
authority  to  sell  Federal  power  pursuant 
to  statutory  and  case  law.  No  Federal 
law  prohibits  Western  from  selling 
directly  to  nonutiUties. 

Comment:  As  the  Second  Circuit 
Court  of  Appeals  has  held,  Congress 
believed  that  all  interests  can  best  be 
served  by  giving  the  local  entities  the 
right  to  decide  on  the  ultimate  retail 
distribution  of  the  preference  power 
sold  to  them.  This  belief  was  founded  in 
the  so-called  "yardstick  competition" 
principle,  which  assumes  that  if 
municipal  entities  are  supplied  with 
cheap  hydropower,  their  lower 
competitive  rates  will  force  the  private 
Utilities  to  reduce  their  rates,  with 
resulting  benefits  for  all.  It  is  not  for 
FERC  or  the  courts  to  second  guess  that 
basic  determination. 

Response:  The  cited  Second  Circuit 
case  interprets  the  Niagara  Project 
Power  Act,  which  gives  preference  to 
public  bodies  and  nonprofit 
Icooperatives  within  economic 
transmission  distance  of  certain 
hydroelectric  facilities  in  the  State  of 
New  York.  In  that  Utigation,  the  court 
limited  the  statutory  definition  of 
'"public  body"  to  publicly-owned 
entities  capable  of  selling  and 
distributing  power  directly  to 
consumers. 

Western's  marketing  authority  is 
broader  than  that  defined  by  the  Niagara 
Project  Power  Act.  Reclamation  law 
allows  Western  to  market  to  mimicipal 
Utilities,  rural  electric  cooperatives, 
public  corporations  and  agencies, 
nonprofit  organizations.  Federal 
agencies.  State  agencies,  and  Native 
American  tribes. 

Comment:  The  legal  problems 
associated  with  a  change  from  the 
existing  power  allocation  system  are 


numerous.  If  changes  are  attempted, 
legal  challenges  lasting  for  years  will  be 
triggered.  As  the  EPAMP  and  2004 
marketing  plan  processes  have  already 
been  ongoing  for  years,  there  is  a  need 
to  adopt  a  lawful  marketing  plan  and 
allocations  expeditiously. 

Response:  Western's  marketing  plans 
will  be  lawful. 

Comment:  Under  the  Trinity  River 
Division  Act  of  1955,  Congress  intended 
to  provide  the  Trinity  Public  Utilities 
District  a  perpetual  right  to  certain 
Western  energy.  The  draft  2004  CVP 
marketing  plan  contains  provisions 
toward  that  end,  and  should  be 
approved. 

Response:  The  Trinity  River  Division 
Act  of  1955  provides  certain  rights  to 
preference  customers  in  California's 
Trinity  County.  The  2004  marketing 
plan  for  the  Central  Valley  and  Washoe 
Projects  will  carry  out  the  requirements 
of  this  law. 

Comment:  Congress  has  not  been 
receptive  to  fundamental  changes  to  the 
PMAs.  For  example,  Congress  recently 
reaffirmed  its  ban  on  studying  the  sale 
of  the  power  marketing  administrations. 

Response:  While  some  members  of 
Congress  have  proposed  the  sale  of  the 
PMAs  or  significant  changes  to  their 
missions,  many  others  support  the 
continuation  of  the  PMAs  and  their 
existing  programs. 

Comment:  The  enactment  of 
Cahfomia  AB  1890  did  not,  and  was 
specifically  not  meant  to,  disrupt  the 
long-term  contractual  relationship  that 
California  entities  have  for  hydropower. 
The  CVP  marketing  plan  was  developed 
at  the  same  time  as  the  California  public 
utility  commission  restructuring  plans 
which  were  incorporated  into  AB  1890. 
In  fact,  provisions  of  AB  1890 
specifically  provide  for  the  delivery  of 
preference  power  purchased  from  the 
Federal  PMAs.  Retail  competition  is  just 
the  most  recent  in  a  long  line  of  changes 
to  the  increasingly  competitive  electric 
industry.  The  present  power  allocation 
system  has  been  very  effective  in 
keeping  pace  with  those  changes. 

Response:  As  a  Federal  entity. 
Western  is  not  bound  by  the  provisions 
of  AB  1890.  Western  agrees  that  AB 
1890  did  not  intend  to  impact  Western's 
preexisting  power  sales  contracts  for  the 
Central  Valley  Project. 

Comment:  California  municipal 
utilities  already  fully  comply  with  the 
requirements  of  AB  1890  and  have  even 
voluntarily  agreed  to  independent 
verification  of  their  programs.  Western 
should  not  superimpose  additional 
conditions  on  California  public  power 
utilities  that  were  not  intended  when 
AB  1890  was  enacted. 


Response:  Western  agr»?es  that  many 
public  power  utilities  are  voluntarily 
complying  with  AB  1890.  Adding 
conditions  not  intended  by  the 
California  State  Legislature  would  not 
be  consistent  with  the  policy  of  the 
Clinton  Administration. 

L.  Existing  Contracts 

Comment:  Western  should  honor 
existing  obligations  and  contracts. 
Western  should  assure  that  the 
distribution  of  costs  and  benefits 
remains  equitable  and  does  not 
inadvertently  harm  existing  contract 
holders.  For  example,  distribution  of 
costs  based  upon  some  criteria 
contained  in  existing  contracts  but  not 
applicable  to  new  participants  may 
require  amendments  to  those  contracts, 
to  avoid  an  inequitable  distribution  of 
costs. 

Response:  Western  has  every 
intention  of  honoring  existing 
obligations  and  contracts.  Western  also 
intends  to  assure  that  the  equitable 
distribution  of  costs  and  benefits  will 
continue. 

Comment:  A  basic  element  of  the 
State  of  California's  restructuring 
legislation,  AB  1890,  was  that  existing 
contractual  relationships,  such  as  CVP 
power  contracts,  would  not  be 
impacted. 

Response:  Western  agrees  that  AB 
1890  did  not  intend  to  impact  Western's 
preexisting  power  sales  contracts  for  the 
Central  Valley  Project. 

M.  Need  To  Complete  Process  Quickly 

Comments:  The  2004  marketing  plans 
should  be  approved  in  a  timely  manner. 
Western  has  already  invested 
considerable  time  and  effort  in  lengthy 
public  processes  and  environmental 
evaluations  for  the  Energy  Planning  and 
Management  Program  and  the  project- 
specific  marketing  efforts  for  the  Salt 
Lake  City  Area  Integrated  Projects,  the 
Central  Valley  Project,  and  the  Washoe 
Project.  There  is  no  compelling  reason 
to  undertake  another  lengthy  process 
prior  to  approval  of  the  plans. 

Our  tribal  utility  would  greatly  benefit 
from  an  extension  of  Western's 
resources  as  quickly  as  possible. 

Western  needs  to  approve  the 
marketing  plans  quickly,  as  it  takes  time 
to  negotiate  contracts  and  acquire 
replacement  resources.  The  contractual 
process  for  Pick-Sloan  Missouri  Basin 
Program-Eastern  Division  power  started 
in  1995,  and  is  still  incomplete. 

CVP  customers  are  eager  to  sign 
power  contracts,  as  they  need  to  know 
the  status  of  future  resources  to  make 
choices  on  issues  such  as  stranded 
costs,  adoption  of  customer  choice,  and 
planning  for  replacement  power. 


34444 


Federal  Register/ Vol.  64,  No.  122 /Friday,  June  25,  1999 /Notices 


Marketing  plans  should  not  be  held 
up  while  the  restructuring  evolution 
t£^es  place  across  the  several  States 
served  by  CRSP  and  CVP  power.  Five 
years'  notice  is  necessary  to  allow 
resource  plan  adjustments  if  signiHcant 
changes  are  planned. 

Swift  approval  of  the  2004  marketing 
plans  and  renewal  of  the  contracts  will 
ensure  that  the  "win-win"  relationship 
between  Western  and  its  customers  will 
continue.  Western's  customers  need 
sufficient  advance  notice  of  power 
allocations  to  allow  for  electric  resource 
planning. 

We  support  the  approval  of  the  2004 
marketing  plan  as  a  document  reflecting 
significant  compromise  and  feel  that 
DOE  should  recognize  the  long  public 
process  conducted  in  its  development. 

Reopening  the  public  process  seems 
not  only  duplicative  but  places  in 
question  the  credibiUty  of  such 
processes  and  perhaps  even  Western 
itself.  It  is  essential  that  public 
processes  be  respected  rather  than 
manipulated.  Any  further  review  would 
be  redundant  and  waste  the  taxpayer's 
money. 

We  are  extremely  disappointed  that 
Western  must  regress  to  this 
unnecessary  process,  as  we  believe 
Western  adequately  addressed 
restructuring  in  preparing  its  2004 
power  marketing  plan.  The  CVP  2004 
marketing  plan  is  significantly  different 
from  the  current  plan  and  is  fully 
adaptable  to  the  newly  restructured 
utility  industry. 

If  Western  would  spend  as  much  time 
developing  new  resources  or  resource 
improvement  as  it  does  on  public 
processes,  maybe  they  would  have 
something  to  market  without 
withdrawing  from  existing,  long-served 
preference  customers. 

Response:  Western  agrees  that  the 
time  has  come  to  finish  pending 
marketing  plans  for  the  Central  Valley, 
Washoe,  and  Salt  Lake  City  Area 
Integrated  Projects. 

Comments:  The  delay  in  approval  of 
Western's  2004  marketing  plan  is 
resulting  in  negative  impacts  to  the 
relationship  that  Reclamation  and 
Western  have  worked  to  achieve  and 
maintain  with  the  public  power 
industry.  Western  and  Reclamation 
entered  into  funding  arrangements  with 
the  long-term  firm  power  customers  in 
order  to  reduce  the  level  of 
appropriations  needed  from  Congress. 
E>elay  of  marketing  plan  approval  may 
cause  customers  to  withdraw  from 
funding  long-term  projects.  Power 
customers  would  also  be  unwilling  to 
fund  long-term  capital  improvement 
projects  if  they  cannot  be  assured  that 
they  will  receive  the  benefits  of  the 


improvements.  This  would  negatively 
impact  repayment  and  the  overall  power 
marketing  function. 

The  contract  uncertainty  created  by 
lack  of  approval  of  the  CVP  marketing 
plan  is  manifesting  itself  in  customer 
reluctance  to  fund  improvements  with 
payback  periods  beyond  the  current 
contract  term.  The  result  is  lost 
economic  opportunities  and  lost 
opportunities  to  reduce  greenhouse  gas 
emissions. 

Response:  Western  does  not  want  to 
jeopardize  customer  funding  of  long- 
term  projects  beneficial  to  the  operation 
of  power  generation. 

N.  Ability  To,  Compete 

Comments:  Hidden  in  this  question  is 
the  thought  that  Western  should  dabble 
in  retail  markets  and  participate  in  a 
bidding  war.  Western  is  not  a  big 
enough  player  to  be  effective  in  the 
retail  market.  Since  Western  has  little,  if 
any,  energy  to  sell  in  the  open  market 
to  other  than  preference  entities,  there 
should  be  no  change  in  Western's  power 
allocation  approach. 

The  majority  of  CRSP  wholesale 
customers  are  small,  rural  and  often 
Indian  communities  with  marginal 
economic  situations  that  will  add 
nothing  to  enhance  regional 
competition. 

Response:  Western's  ability  to  impact 
the  marketplace  is  limited  due  to  our 
relatively  narrow  mission  and  the  size 
of  our  resources  as  compared  to  the  size 
of  the  electricity  marketplace.  Western 
has  no  intent  to  enter  the  retail 
marketplace  in  a  substantial  manner. 

O.  Repayment 

Comments:  CRSP  power  customers 
are  repaying  their  debt  ahead  of 
schedule  under  long-term  contracts  that 
were  negotiated  at  a  time  when  CRSP 
power  was  higher  than  other  sources.  A 
shorter  contract  term  increases  the  risk 
that  the  Federal  investment  will  not  be 
repaid  on  time. 

Power  revenues  repay  Federal  debt  for 
CRSP  hydropower  facilities,  pay  for  the 
CRSP  power  program's  annual 
operation,  interest  and  replacement 
costs,  and  assist  in  the  repayment  of  95 
percent  of  the  project's  irrigation  costs. 

CVP  power  sales  have  repaid  over  70 
percent  of  the  Federal  debt  allocated  to 
power  so  far,  and  will  completely  repay 
the  power  debt  in  the  upcoming 
contract  term,  allowing  Western  to 
commence  repayment  of  Federal  debt 
allocated  to  irrigation  which  may 
otherwise  not  be  repaid.  Clearly  the 
public  interest  is  best  served  by 
renewing  this  partnership,  not 
disturbing  it. 


Long-term  contracts  offer  stability  and 
value  to  both  Western  and  its  customers. 
Preference  customers  have  repaid 
Federal  debt  ahead  of  schedule, 
furnished  irrigation  assistance,  adopted 
and  promoted  environmental  programs, 
and  provided  up-front  funding  of  O&M 
expense. 

Response:  Western  agrees  that  debt  for 
both  the  Central  Valley  Project  and  the 
Salt  Lake  City  Area  Integrated  Projects 
is  being  repaid  ahead  of  schedule. 
Shorter  term  contracts  increase 
Western's  exposure  to  the  volatility  of 
the  marketplace  and  may  increase  the 
risk  of  nonrepayment  to  the  Treasury. 

Comments:  Given  current 
uncertainties  in  the  electricity 
marketplace,  and  the  tremendous 
financial  exposure  to  the  taxpayers  that 
unrepaid  investment  represents,  it  is 
responsible  and  beneficial  for  the 
United  States  to  secure  the  repayment  of 
investment  with  a  long-term  extension 
of  Western's  firm  electric  service 
contracts.  The  existing  power  allocation 
system  works  well,  and  has  proven  to 
provide  a  reliable  revenue  stream  that 
assures  repayment  of  multipurpose 
water  projects,  including  irrigation  aid. 
Do  not  jeopardize  the  repayment 
guarantee  under  existing  contracts. 

Western  should  not  pursue  a  role  that 
would  create  economic  risk  for  the 
Federal  Government  (such  as  becoming 
a  competitive  generating  agency)  or 
would  position  the  Federal  Government 
to  compete  at  retail  against  publicly  and 
privately-owned  utilities  and  other 
market  participants. 

The  Federal  Government  also  benefits 
from  long-term,  20-year  confracts  by 
assuring  revenues  for  project  repayment 
with  well-established  customers 
without  exposure  to  the  volatility  of  the 
evolving  marketplace. 

Response:  Western  agrees  that  long- 
term  contracts  mitigate  the  market 
volatility  that  would  otherwise  exist. 

There  is  no  repayment  guarantee 
under  existing  power  sales  contracts,  as 
customers  have  the  right  to  opt  out 
whenever  a  rate  adjustment  occurs. 
However,  few  customers  have  exercised 
this  contractual  right,  due  in  part  to 
Western's  control  of  costs  and 
commitment  to  rate  stability.  Although 
power  revenues  associated  with 
hydroelectric  resources  vary  depending 
on  water  availability,  power  sales 
contract  certainty  has  contributed  to 
relatively  steady  repayment  to  the 
Treasury. 

Western  believes  there  are  advantages 
to  marketing  power  to  well-established 
customers  with  a  positive  record  for 
payment  of  bills  in  a  timely  manner. 
Some  new  participants  in  the 
deregulated  industry  have  defaidted  on 
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their  obligations.  In  addition.  Western 
believes  that  retail  customers  are  more 
likely  to  switch  power  suppliers  than 
wholesale  customers,  which  would 
cause  fluctuations  in  the  revenue  stream 
that  is  used  to  repay  the  multipurpose 
projects  from  which  Western  markets 
power. 

P.  Tribal  Issues 

Comment:  Tribes  are  eligible 
preference  customers.  Most  tribes  are 
interested  in  receiving  an  allocation  of 
power  from  Western.  A  useable 
allocation  of  Western  power  makes  the 
difference  in  accomplishing  economic 
development. 

Response:  Western  agrees  that  tribes 
are  eligible  preference  entities. 

Comment:  Western  has  a  trust 
responsibility  to  the  Indian  tribes  within 
its  service  territory.  This  is  a  diff'erent 
and  greater  responsibility  than  Western 
has  to  its  current  customers.  In 
destroying  traditional  tribal  economies, 
the  Federal  Government  accepted  a 
responsibility  to  assist  and  allow  tribes 
to  create  new  economies  that  are  equal 
to  the  standards  of  living  of  other 
Americans. 

Response:  Western  supports  the 
DOE's  Indian  policy,  which  stresses  the 
need  for  a  govemment-to-govemment, 
trust-based  relationship.  The  key  theme 
throughout  the  Department's  poUcy  is 
consultation  with  tribal  governments  so 
that  tribal  rights  and  concerns  are 
considered  prior  to  action  being  taken. 
Western  has  met  with  Indian  tribes  and 
tribal  representatives  throughout  the 
Energy  Planning  and  Management 
Program's  public  process.  Western  also 
has  met  informally  on  a  number  of 
occasions  with  tribes  since  completion 
of  EPAMP,  both  in  the  Missouri  River 
Basin  and  in  New  Mexico  and  Arizona. 
In  February  of  1999,  Western  held 
informational  meetings  in  Phoenix, 
Arizona,  Albuquerque,  New  Mexico, 
and  Folsom,  California,  to  engage  in 
dialogue  with  Native  Americans  on 
Western's  power  marketing  programs.  A 
30-day  comment  period  also  took  place 
in  February  to  receive  additional  public 
input  on  the  size  of  project-specific 
resource  pools  necessary  to  meet  the  fair 
share  needs  of  new  customers, 
including  Native  Americans.  An 
informal  meeting  in  Albuquerque  in 
May  of  1999  allowed  additional 
consultation  between  Western  and  the 
Coxmcil  of  Energy  Resource  Tribes. 
Western  believes  that  its  consultation 
with  tribes  has  been  meaningful  and 
substantive,  and  will  continue  at  a  high 
level  in  the  future. 

Comment:  VVestem  must  help  .tribes  to 
become  ready,  willing,  and  able. 


Western  should  help  tribes  to  negotiate 
to  obtain  electric  utility  status. 

Response:  Western  plans  to  allocate 
power  to  tribes  and  assist  the  tribes  in 
obtaining  delivery  of  the  benefits  of 
their  allocations.  As  tribes  need  not 
form  utilities  to  receive  an  allocation  of 
power.  Western  is  neutral  on  whether 
tribes  should  form  utilities  to  meet 
electricity  needs  on  the  reservation. 
Technical  and  financial  assistance  to  a 
tribe  in  support  of  utility  formation  may 
be  available  &x)m  the  DOE  or  some  other 
agency  of  the  United  States 
Government. 

Comments:  Access  to  electric  service 
is  a  major  issue  for  tribes  and  the  people 
living  within  reservation  boundaries. 
Some  reservation  residents  have  no 
electric  service,  while  others  have 
service  that  is  high  priced  and  of  lower 
reliability  than  service  off  the 
reservation. 

Western's  power  allocation  system 
should  be  modified  to  take  into  account 
all  regulatory  changes,  including  those 
which  allow  Indian  tribes  and  others 
open  access  to  transmission  and, 
therefore,  greater  access  to  Western's 
power  and  the  power  of  others. 

Response:  Open  transmission  access 
at  the  wholesale  level  should  make  it 
easier  for  Western's  allocations  of  power 
to  be  delivered  to  customers.  Western  is 
committed  to  working  with  the  tribes 
and  interested  third  parties  to  assure 
that  Native  Americans  receive  the 
benefit  of  allocations  from  Western. 

Comment:  Tribes  are  in  the  process  of 
establishing  vehicles  for  making  utiUty 
choices.  These  vehicles  will  sometimes 
be  utilities,  and  should  be  given  full 
recognition  by  Western  in  its  policy 
making  and  power  allocations.  Even  if 
tribes  do  not  form  utilities.  Western 
should  allocate  power  directly  to  Indian 
tribal  governmental  loads  such  as 
government  buildings,  tribally  owned 
economic  activities,  and  public  tribal 
housing  and  schools. 

Response:  Western  intends  to  allocate 
power  to  eligible  tribes  whether  they 
form  utilities  or  not. 

Comment:  We  believe  that  the  historic 
marketing  plans  of  Western  are  too 
lengthy,  expensive  and,  therefore,  too 
preclusive  for  small  entities  such  as 
tribes. 

Response:  Under  the  Administrative 
Procedure  Act,  Western  seeks  public 
involvement  and  input  on  its  marketing 
plans.  Western  agrees  that  its  recent 
public  processes  have  been  lengthy. 
However,  we  believe  it  important  that 
our  processes  allow  for  the  involvement 
of  small  entities  such  as  Native 
American  tribes. 

Comments:  We  believe  the  current 
power  allocation  program  would  greatly 


assist  our  five  tribes  in  attaining  an 
allocation  of  CRSP  power  and  having 
certainty  of  that  power  as  a  resource  in 
the  future  once  an  allocation  is  attained. 

The  current  program  with  the  specific 
language  provided  in  the  final  EPAMP 
regulations,  which  provides  for 
preference  to  small  Indian  communities, 
is  more  than  adequate  to  assure  our 
Indian  communities  can  attain  some  of 
this  power  efficiently.  Our  tribes  believe 
the  contract  extension  policy  is  a  sound 
business  practice  because  once  we 
receive  an  allocation,  we  should  be  able 
to  plan  on  receiving  it  for  many  years 
to  come.  This  would  allow  small  Indian 
communities  to  receive  a  tremendous 
economic  benefit. 

Response:  Western  agrees  that  a 
potentially  large  economic  benefit  can 
be  derived  from  an  allocation  of  Federal 
hydropower,  especially  over  the  term  of 
a  20-year  firm-power  contract.  However, 
other  costs  associated  with  the  delivery 
of  Western's  power  could  have  a 
considerable  impact  on  the  size  of  any 
benefit,  such  as  the  cost  of  transmission 
service,  supplemental  power  supply, 
and  ancillary  services. 

Comment:  The  present  power 
allocation  system  should  be  modified 
substantially  to  recognize  the  needs  of 
the  Indian  tribes  and  its  agencies  the 
same  as  that  accorded  the  States, 
municipaUties,  irrigation  or  power 
districts,  and  Federal  entities. 

Response:  The  2004  marketing  plans 
provide  the  same  or  better  treatment  for 
tribes  as  compared  to  other  customers. 

Comment:  The  history  of  energy 
development  and  use  in  general  and 
Federal  hydroelectric  development  in 
specific  is  a  history  of  injustice  and 
abuse  of  power  on  the  part  of  the 
Federal  Government.  Many  of  the 
Federal  dams  were  built  from  Indian 
lands  and  the  resultant  economic  and 
social  benefits  from  those  projects  were 
denied  to  Indian  tribes.  In  many  cases, 
tribes  were  inadequately  compensated 
for  the  loss  of  whole  communities, 
valuable  farmland  and  cultural/ 
religious/spiritual  resources. 

Response:  Just  compensation  for  the 
taking  of  lands  to  construct  Federal 
dams  is  not  an  issue  that  is 
appropriately  addressed  through  an 
allocation  of  power  by  Western. 

Comment:  The  tribes  request  that 
Western,  in  performance  of  its  trust 
responsibility,  provide  tribes  with 
technical  assistance  to  ensure  the  tribes 
receive  the  maximum  economic  benefits 
of  low-cost  Federally  generated 
hydropower  through  management 
agreements  writh  distribution  utilities. 

Response:  To  the  extent  that  a  tribe 
does  not  form  a  utility.  Western  intends 
to  assist  the  tribes  in  obtaining  the 
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economic  benefit  of  allocations  through 
bill  crediting  or  some  other  appropriate 
mechanism  involving  the  distribution 
utility.  Western  is  committed  to 
providing  an  appropriate  level  of 
technical  assistance  to  tribes. 

Comment:  Pohcy  and  practice  have 
discouraged  tribes  from  developing  the 
institutional,  management,  and 
technical  capabilities  as  well  as  the 
physical  infrastructiue  and  financing  to 
access  the  power. 

Response:  Western's  allocation  of 
power  to  tribes,  without  a  requirement 
for  utiUty  status,  should  enable  the 
tribes  to  access  the  benefits  of  Federal 
hydropower  more  easily.  Historic  . 
assistance  to  the  Navajo  Nation  by 
Western  has  resulted  in  tribal  access  to 
photovoltaic  power  in  northern  Arizona. 

Comment:  ft  could  be  argued  that  the 
Indian  tribes*  unused  water,  such  as  the 
Navajo  Agricultiu-al  Products  Industry 
which  is  20  years  behind  schedule,  is 
being  utilized  to  generate  Federal  power 
over  and  over  while  it  travels  down 
river.  While  other  entities  have  enjoyed 
the  benefits  derived  from  Federal 
power,  Indian  tribes  and  their  agencies 
have  yet  to  see  equal  benefits. 

Response:  Rights  to  the  water  that 
passes  through  turbines  at  Federal 
hydroelectric  facilities  are  vested  in 
diflerent  entities  and/or  are  reserved  for 
certain  in-stream  purposes.  Possession 
of  water  rights  does  not  mean  a  right  to 
hydroelectric  power  generated  by  that 
water  also  exists. 

Comment:  A  tribal  utility  could 
provide  tribal  government  with  the 
opportunity  and  means  to  use  tribal 
borrowing  and  bonding  status  to 
improve  utiHty  infrastructure, 
improving  the  quality  of  life  on  very 
poor  reservations.  If  done  in 
conjimction  with  systemwide  planning, 
tribal  infrastructure  development  could 
very  well  reduce  physical  constraints  in 
the  transmission  systems  that  would 
benefit  everyone. 

Response:  Many  of  Western's 
customers  have  found  utility  formation 
to  be  beneficial. 

Comment:  We  request  that  Western 
abide  by  the  preference  customer  status 
provided  to  the  tribes  as  described  in 
the  Energy  Policy  Act  of  1992.  The 
tribes  would  request  the  "right  of  first 
refusal"  be  provided  to  tribes  and  would 
remain  in  effect  until  the  tribes  receive 
their  fair  share  of  unobligated  Western 
power. 

Response:  Western  is  imaware  of  any 
provision  in  the  Energy  Policy  Act  of 
1992  that  confers  preference  status  on 
tribes.  Western's  treatment  of  tribes  as 
preference  entities  is  due  to  our 
interpretation  of  Reclamation  law, 
taking  into  account  £)OE's  Indian  policy 


and  the  govemment-to-govemment 
relationship  that  exists  between  the 
Department  of  Energy/Western  and 
tribes.  Western  believes  that  it  can 
successfully  meet  the  fair  share  needs  of 
Native  Americans  without  adopting  a 
"right  of  first  refusal"  policy. 

Comments:  Issues  of  transmission  and 
distribution  must  be  addressed  to  allow 
tribes  to  access  power.  It  has  been 
Western's  past  history  to  build 
transmission  to  serve  its  customers.  The 
new  regulatory  structure  provides  the 
opportunity  to  wheel  power  over 
existing  systems.  Tribes  know  they  must 
negotiate  with  current  service  providers 
for  access  to  distribution  facilities  and 
services.  These  negotiations  can  create 
win-win  situations  that  are  acceptable 
and  even  favorable  to  both  parties.  The 
degree  by  which  Western's  policies 
reward  cooperation  over  conflict  should 
be  the  standard  by  which  its  policies  are 
judged. 

Oai  greatest  issue  is  communication 
and  understanding.  Tribes  could  be 
assisted  to  know  how  best  to  access  the 
parties  and  individuals  within  the 
industry  to  make  power  allocations  and 
utility  operations  workable. 

Response:  Western  believes  that 
cooperation,  commimication,  and 
understanding  are  far  preferable  to 
conflict  in  achieving  policy  goals. 

Q.  Water  Supply 

Comments:  Any  changes  in  Western's 
allocations  that  are  based  on  electricity 
industry  restructuring  should  impact 
only  distribution  utilities  and  not  water 
supply  agencies. 

Notning  in  the  California 
restructuring  plan  warrants  fundamental 
departure  from  the  2004  marketing  plan, 
especially  with  regard  to  service  for 
end-use  irrigation  pumping  loads. 

Program  purposes  and  the  statutory 
intent  imderlying  Pick-Sloan  and  the 
Flood  Control  Act  have  not  changed  and 
commitments  must  continue  to  be 
honored,  particularly  in  view  of  the  fact 
that  actual  irrigation  development  was 
substantially  less  than  what  was 
promised. 

Western  should  continue  to  provide 
low-cost  power  to  irrigation,  and  should 
not  enter  retail  markets. 

Response:  Western  intends  to  abide 
by  Reclamation  law  requirements, 
including  the  requirement  that 
hydroelectric  power  be  reserved  first  for 
project-use  loads.  As  there  is  no 
convincing  rationale  to  do  otherwise, 
pohcies  regarding  reductions  in 
commitments  of  power  to  existing 
customers  will  be  uniform.  To  the 
extent  irrigators  receive  allocations  of 
power  from  Western  that  are  not  project 
use  in  nature,  they  will  not  be  exempt 


from  equitable  contribution  by  existing 
customers  to  project-specific  resource 
pools. 

R.  Need  for  Power 

Comments:  Long-term  reliability  is 
critical  to  farmers  who  raise  crops.  The 
benefits  derived  from  our  power 
contract  with  Western  have  a  direct 
impact  on  the  local  economy  and 
produce  far-reaching  benefits,  such  as 
groundwater  improvement,  efficient 
water  exchanges,  and  a  vibrant  local 
agricultural  economy. 

The  State  of  New  Mexico  is  sparsely 
populated  and  relatively  poor. 
Western's  CRSP  power  means  a  lot  to 
us.  There  are  a  substantial  number  of 
customers  who  have  contributed  to  the 
repayment  of  Federally-owned 
generation  facilities  for  over  30  years.  If 
those  customers  had  built  generation 
plants  in  the  '60s  rather  than  purchased 
the  output  of  Federal  facilities  built  for 
the  primary  purpose  of  irrigation,  flood 
control  and  recreation,  these  generation 
facilities  would  now  be  paid  for  and 
competitively  priced. 

Resource  uncertainty  is  especially 
critical  in  rural  areas  which  have 
limited  access  to  resoiut:e  opportunities. 
To  deny  utilities  with  low  customer 
density  access  to  Federal  power  would 
be  devastating  to  rural  consumers  and 
small  businesses  who  are  already  paying 
much  higher  rates  for  distribution  and 
transmission  services  than  urban 
customers. 

Share  the  benefits  of  cost-based 
hydropower  with  the  taxpayers  by 
extending  contracts  with  the  Air  Force. 

Significant  reductions  in  or  the  loss  of 
the  CRSP  resource  would  necessitate 
acquiring  alternative  power  supply  at 
dates  later  than  prudent  from  a  long- 
term  planning  standpoint.  The  cost  of 
replacement  power  would  be  passed  on 
directly  to  the  retail  consumer. 

Western's  allocation  of  CRSP  power  to 
our  electrical  district  is  integral  to  the 
long-term  groundwater  management 
plan  in  Arizona,  including  the  goal  of 
reducing  groundwater  pumping  within 
the  State  as  doctunented  in  our 
integrated  resource  plan.  CRSP  power  is 
also  key  in  maintaining  the  viability  of 
the  Central  Arizona  Project  for  futiue 
generations.  The  long-term  bonding  and 
financing  of  our  canal  system  is  also 
based  on  the  continued  economics  of 
preference  power. 

Continued  access  to  the  CVP  resource 
is  necessary  to  ensure  affordable  future 
improvements.  It  would  be 
inappropriate  to  threaten  these  worthy 
achievements  by  making  adverse 
changes  to  customers'  CVP  power 
supply,  and  upset  the  competitive 
balance  that  now  exists  between 
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municipal  utilities  and  other  energy 
providers. 

Western's  power  allocation  is  very 
important  to  our  rural  electric 
cooperative  in  Wyoming,  as  we  have  a 
consumer  density  of  2.2  consumers  per 
mile  of  line.  Our  neighboring  investor- 
owned  utility  has  a  density  of  26 
consumers  per  mile  of  line.  For  each 
cooperative  customer,  more  than  11 
times  the  facilities  are  required.  Because 
of  the  rural  nature  of  the  area  we  serve, 
we  are  already  at  a  price  disadvantage 
in  a  competitive  marketplace. 

Most  entities,  including  the  investor 
owned  utilities,  continue  to  serve  their 
customer  base  reliably,  efficiently,  and 
at  lower  rates  than  previously  existed. 
As  California  emerges  from  the 
imposition  of  transition  costs  after  2002, 
rates  will  further  decline  and  customers 
will  likely  be  less  inclined  to  switch 
providers.  Western's  customers  must 
have  an  assurance  of  long  term,  20-year 
contracts  to  remain  in  this  competitive 
mix. 

Regarding  the  effect  on  the  University 
of  Cahfornia,  Davis  of  AB  1890  and  the 
deregulation  of  the  electric  power 
market  in  California,  no  clear 
conclusions  can  be  drawn.  The  UC 
Davis  campus  has  joined  with  the  other 
University  of  California  campuses,  and 
the  California  State  University  system, 
to  contract  for  purchase  on  the  open 
market  for  our  power  requirements  not 
met  by  Western.  This  is  a  short  4-year 
contract  with  an  independent  power 
marketer.  While  this  contract  is 
expected  to  save  the  campus  money 
compared  to  the  cost  of  power 
purchased  directly  through  the 
CaUfomia  Power  Exchange,  it  is  more 
expensive  than  Western's  hydropower, 
and  the  term  of  the  contract  is  short. 
Adoption  of  the  proposed  2004 
marketing  plan  will  benefit  us  by 
protecting  our  cornerstone  of  Western 
power,  while  at  the  same  time,  for  our 
remaining  power  needs,  allowing  the 
pursuit  of  future  benefits  that  may  come 
available  through  deregulation  of  the 
California  electric  power  market. 

Both  the  Black  and  Hispanic 
Chambers  of  Commerce  for  the  City  of 
Sacramento  urge  the  expeditious 
approval  of  the  CVP  2004  marketing 
plan.  Access  to  low  cost,  clean, 
renewable  public  power  is  an  essential 
prerequisite  for  continued  economic 
development  and  growth  of 
communities  in  northern  California. 

With  regard  to  the  Ames  Research 
Center,  National  Aeronautics  and  Space 
Administration,  our  allocation  needs  to 
be  maintained  in  order  to  minimize  the 
cost  of  operating  two  national  wind 
tuimel  complexes.  There  is  an  lu^ent 
need  for  our  wind  tuimel  data,  as  it 


enables  aircraft  manufacturers  to  design 
transports  that  can  fly  with  greater 
energy  efficiency.  Estimates  of  fuel 
savings  as  a  result  of  our  research  are  in 
the  hundreds  of  millions  of  dollars  per 
year.  In  addition,  our  research  enables 
American  aircraft  manufacturers  to 
maintain  a  trade  surplus  of  $15  billion 
per  year. 

Response:  These  representative 
comments  from  existing  customers 
demonstrate  the  widespread  need  for 
Western's  power. 

Comment:  Extending  Western 
contracts  would  further  the  discrepancy 
between  the  preference  clause's  intent 
of  advancing  "municipal  purposes"  and 
the  distribution  of  Western  power  to 
some  of  the  nation's  wealthiest 
communities.  As  you  know.  Western 
does  no  means  testing  for  the 
distribution  of  its  low  cost  and 
subsidized  electricity,  nor  does  It 
provide  any  preference  to  public 
schools  or  other  public  purposes.  Power 
marketing  administrations,  if  they  are  to 
continue  to  exist,  need  to  focus  on  end 
users  and  offer  true  public  benefits  only 
to  those  in  need. 

Response:  As  is  the  case  with  any 
utility,  some  customers  purchasing 
electricity  are  more  affluent  than  others. 
The  same  is  true  for  the  customers 
served  by  a  PMA.  However,  the  great 
majority  of  Western's  customers  are  in 
genuine  need  of  Western's  resources,  as 
evidenced  by  the  comments  previously 
set  forth.  Western  already  allocates 
power  to  universities  and  a  variety  of 
State  and  Federal  loads.  Western's 
intent  to  sell  power  from  project- 
specific  resource  pools  to  Native 
American  tribes  is  clear  evidence  of  our 
intent  to  assure  that  the  benefits  of 
Western's  cost-based  hydroelectric 
resources  are  available  to  economically 
disadvantaged  entities. 

Comment:  Today,  preference  power  is 
being  used  in  ways  that  Congress  did 
not  originally  intend.  For  example, 
power  generated  from  facilities  owned 
by  the  American  public  is  being 
allocated  to  provide  below  market 
electric  service  to  wealthy  communities 
such  as  Vail,  Colorado,  and  Palm 
Springs,  California.  Other  customers, 
such  as  the  Salt  River  Project,  have 
formed  a  for-profit  marketing  entity 
whose  mission  is  to  compete  against 
private,  taxpaying,  and  often  highly 
regulated  energy  companies. 

Response:  Western  does  not  market 
power  to  Palm  Springs.  The  ski  resort  of 
Vail  is  served  by  Holy  Cross  Energy, 
which  also  has  within  its  service 
territory  many  rural  consumers  and 
small  communities  that  do  not  enjoy 
economic  benefits  from  ski  resorts.  Both 
the  Department  of  Energy  and  the 


Department  of  the  Interior  have  formally 
issued  opinions  finding  no  violation  of 
law  or  contract  in  the  efforts  by  the  Salt 
River  Project  to  compete  in  the  rapidly 
changing  utility  industry,  as  the  Salt 
River  Project  is  not  reselling  Federal 
power. 

Comment:  Rather  than  going  to 
customers  based  upon  their  geographic 
location,  allocations  from  the  Federal 
power  facilities  should  be  based  on 
means  testing.  Only  those  who  truly 
cannot  afford  to  pay  market  rates  should 
be  the  beneficiaries  of  continued 
preference  allocations.  This  class  of 
citizens  obviously  includes  more  than 
just  rural  western  or  southern  America. 
Federal  preference  power  should  be 
targeted  only  to  State  and  Federal 
buildings  and  facilities  where  the 
taxpayer  is  paying  the  energy  bill.  We 
cannot  legitimately  continue  to  act  as  a 
Nation  to  provide  wealthy  ranchers  and 
owners  of  posh  ski  resorts  with 
preference  power  to  the  exclusion  of 
poor  families  located  in  Toledo, 
Hartford,  or  St.  Paul. 

Response:  Congress  has  by  statute 
authorized  Western  to  sell  firm  power  in 
its  15-State  service  territory.  The  other 
Federal  PMAs  also  market  power  in  the 
territory  adjacent  to  their  power  and 
transmission  resources.  Well  over  half 
of  the  country  is  within  the  marketing 
areas  of  the  PMAs. 

According  to  the  latest  estimates  of 
the  United  States  Census  Bureau  on 
national  Income  and  poverty,  the 
poverty  rate  in  the  western  States  is  14.6 
percent.  Both  the  Northeast  States  (12.6 
percent  poverty  level)  and  the  Midwest 
States  (10.4  percent  poverty  level)  enjoy 
higher  prosperity.  Also  of  interest  is  the 
Census  Bureau's  conclusion,  based  on 
1997  data,  that  12.6  percent  of 
residences  inside  metropolitan  areas  are 
in  poverty,  while  15.9  percent  of 
residences  outside  of  metropolitan  areas 
are  below  the  poverty  line.  This 
information  suggests  that  the  greater 
need  for  cost-based  Federal  power  exists 
in  the  western  United  States  and  in 
rural  areas. 

Even  if  Western  had  the  legal 
flexibility  to  sell  power  to  needy  entities 
throughout  the  Nation,  the  cost  of 
delivering  the  power  would  erode  any 
cost  savings.  Acquiring  rights  over 
intervening  transmission  systems  would 
be  a  significant  expense.  Losses  in 
energy  due  to  resistance  in  the 
transmission  line  conductors  would  also 
diminish  the  economic  benefit. 

Western  already  markets  its  power  to 
many  State  and  Federal  facilities  that 
meet  existing  allocation  criteria. 
Allocating  more  power  to  these  entitles 
could  give  them  disproportionate 
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benefits  and  cause  power  resource 
dislocations  for  existing  customers. 

S.  Supplemental  Suppliers 

Comment:  The  impacts  of  any  change 
in  policy  would  fall  primarily  on 
supplemental  suppliers.  Western  should 
move  cautiously  when  the  impact  of  its 
decisions  may  be  to  undermine  or 
damage  contractual  relationships 
between  its  preference  customers  and 
their  supplemental  power  suppliers. 

Response:  Western  agrees  tnat  the 
impacts  of  its  policies  on  supplemental 
suppliers  must  be  taken  into  account 
before  decisions  are  made. 

T.  Dam  Operations 

Comments:  There  are  a  number  of 
aquatic  environmental  issues  associated 
with  the  operation  of  the  Federal 
hydroelectric  facilities  that  produce 
SLCA/IP  power.  The  Aspinall  unit  on 
the  Gunnison  River  and  the  Flaming 
Gorge  unit  on  the  Green  River 
dramatically  affect  downstream  flow 
conditions  and  habitat  for  fish  species. 
We  believe  the  Endangered  Species  Act 
requires  Western  to  evaluate  the  effects 
of  contract  extension  on  conservation 
and  recovery  of  listed  species.  If 
Western  believes  that,  either  as  a  policy 
or  legal  matter,  the  extension  of  SLCA/ 
IP  contracts  could  limit  the  Bureau  of 
Reclamation's  discretion  in  operating 
facilities  like  Aspinall  and  Flaming 
Gorge,  Western  must  prepare  a  site- 
specific  assessment  of  the 
environmental  impacts  of  contract 
extension. 

We  are  aware  that  Western  contends 
that  EXDE  regulations  categorically 
exclude  marketing  plans  from  NEPA 
documentation  unless  they  involve  new 
generation,  new  transmission,  or  a 
change  in  operations.  However,  we 
believe  the  regulations  are  illegal  if  their 
effect  is  to  excuse  Western  from 
assessing  the  impact  of  contract 
extensions  that  circimiscribe  the  ability 
of  the  Bureau  to  reoperate  a  project. 

We  have  concerns,  legal  and 
otherwise,  regarding  the  relationship 
between  contract  extensions  and 
programs  to  recover  endangered  fish 
and  otherwise  protect  the  aquatic 
environment. 

Response:  Under  EPAMP,  the 
extension  of  resources  to  existing 
customers  is  based  oa  the  marketable 
resource  determined  to  be  available  at 
the  time  future  resource  extensions 
begin.  If  the  Bureau  of  Reclamation 
reoperates  power  generation  facilities 
such  as  Flaming  Gorge  and  Aspinall 
before  September  30,  2004,  that  change 
in  operations  will  be  reflected  in  the 
power  commitments  to  existing 
customers.  In  addition.  Western's 


contracts  allow  for  changes  in  our 
contractual  commitments  attributable  to 
changes  in  operations  after  2004.  Given 
this  flexibility,  there  is  no  need  for  site- 
specific  assessments  of  the  impacts  of 
contract  extensions.  The  extension  of 
firm  power  commitments  does  not  limit 
the  ability  of  the  Bureau  of  Reclamation 
to  reoperate  power  generation  facilities. 

U.  Integrated  Resource  Planning 

Comments:  If  retail  competition 
expands,  key  resource  acquisition 
decisions  will  shift  away  from  today's 
utilities  and  toward  private  generation 
markets  and  retail  customers.  In  this 
environment,  the  role  of  EPAMP's  IRP 
requirement  is  unclear.  We  have  heard 
from  a  number  of  Western's  customers 
that  they  are  not  interested  in  pursuing 
IRP  given  the  competitive  changes  in 
the  industry.  We  are  concerned  that 
EPAMP  no  longer  represents 
responsible  environmental  stewardship 
in  a  changing  utility  industry. 

We  oppose  contract  extensions  for 
SLCA/IP  power  until  EPAMP 
regulations  are  made  consistent  with  the 
evolving  industry  structure. 

The  State  of  South  Dakota  encourages 
Western  to  amend  EPAMP's  IRP 
regulations  to  allow  the  most  flexible 
requirements  possible. 

IRP  no  longer  makes  sense  in  a  retail 
environment. 

Response:  Western's  integrated 
resource  planning  regulations  are 
outside  the  scope  of  this  notice  of 
inquiry,  which  deals  only  with  power 
allocation  issues.  Western  intends  to 
start  a  public  process  to  consider 
revision  of  our  IRP  criteria  later  in  1999. 

V.  Preference 

Comment:  Preference  should  be 
examined  carefully  in  a  full  NEPA 
review  considering  both  the  economic 
and  environmental  impacts  on 
preference  and  nonpreference 
customers.  Western  should  mitigate  for 
any  serious  effects  and  proper 
mitigation  may  include  eliminating  or 
drastically  altering  preference. 

Response:  Preference  in  the  sale  of 
Western's  power  is  mandated  by  law.  As 
Western  does  not  have  the  authority  to 
eliminate  or  drastically  alter  preference, 
a  full  NEPA  review  of  the  issue  would 
not  be  fruitful. 

Comment:  As  electric  restructuring 
moves  forward  and  the  paradigms 
governing  electric  distribution  and 
financial  risk  are  changed,  we  must 
consider  how  the  existing  Federal 
system  is  managed.  Equally  important  is 
how  we  distribute  the  benefits  of  the 
Federal  system.  In  the  upcoming  year 
the  Congress  will  be  reviewing  some  of 
the  fundamental  issues  that  are  raised  in 


allocating  Federal  power.  What  were  the 
characteristics  of  the  group  originally 
intended  to  be  benefitted  by  defining 
them  as  preference  customers?  Why  did 
one  group  of  Americans  receive  the 
benefits  while  others  did  not?  Do  the 
criteria  remain  the  same  today?  Are  we 
still  benefitting  fundamentally  the  same 
people?  Since  the  Federal  allocation 
system  was  designed  to  benefit  a 
particular  group,  do  we  need  to  respond 
to  changes  in  the  larger  electric  utility 
industry  to  make  sure  the  same 
beneficiaries  are  reached?  Do  the 
changes  in  the  electric  utility  industry 
that  have  occurred  since  the  Federal 
system  was  originally  established 
eliminate  the  need  for  the  historic 
distribution/allocation  scheme?  And 
finally,  if  there  is  going  to  be  a  change, 
how  can  we  best  protect  the  legitimate 
needs  of  existing  PMA  customers? 

Response:  Western  lacks  the 
legislative  authority  to  make 
fundamental  changes  to  preference  in 
the  sale  of  our  hydroelectric  resources. 
However,  allocations  are  not  limited 
strictly  to  municipal  utilities  and  rural 
electric  cooperatives.  Western  has 
allocated  power  and/or  transmission 
rights  to  such  diverse  public  loads  as 
wildlife  refuges,  universities,  and  a 
mass  transit  system.  Native  American 
tribes  are  also  treated  as  preference 
entities  without  the  need  for  utility 
status.  These  allocations  to 
nontraditional  customers  were  made 
while  still  meeting  the  needs  of  existing 
customers,  and  contribute  to  the 
widespread  use  of  Western's  resources. 

W.  Rates 

Comment:  Western's  ratesetting  must 
be  cost-based.  Western  lacks  authority 
to  introduce  new  rate  components  or  to 
reinterpret  60  years  of  statutory 
construction.  Western  also  lacks 
authority  to  charge  rates  based  on  a 
newly  conceived  formulation  intended 
to  effectuate  a  redistribution  of  its 
electricity  among  electric  consumers. 

Response:  While  ratesetting  is  outside 
the  scope  of  the  power  allocation  issues 
inquiry.  Western  agrees  that  our  firm 
power  rates  must  be  cost-based. 

Comments:  The  real  implication  of 
this  first  question  is  that  Western  should 
sell  its  resources  in  a  short-term  fashion 
to  the  highest  bidder. 

We  support  legislation  that  mandates 
a  bidding  system  in  which  preference 
power  is  allocated  to  the  highest  bidder, 
or  one  in  which  the  high  bid  sets  the 
contract  price  for  such  power.  Under 
such  a  scheme,  the  preference  customer 
would  be  given  a  right  of  first  refusal  to 
purchase  the  power  at  high  bid,  thus 
preserving  traditional  preference.  This 
approach  has  the  advantage  of 
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ehrainating  the  inequities  now 
incumbent  in  Federal  power  allocations, 
prevents  further  under  recovery  of  PMA 
costs,  and  maximizes  revenue  to  the 
Treasury. 

Western  should  adopt  a  tiered, 
marginal  cost  rate  structure  to  reflect 
appropriate  market  rates  and  eliminate 
the  subsidy  inherent  in  the  existing 
system.  Offering  low  rates  encourages 
Western's  customers  to  use  electricity 
wastefully  and  forces  other  consumers 
to  develop  excessively  expensive  supply 
resources  to  meet  electricity  needs. 

We  congratulate  Western  on 
recognizing  the  need  to  consider  the 
impact  of  electric  utility  industry 
restructuring  on  the  way  Western 
allocates  power.  A  level  playing  field 
among  all  electric  suppliers  is 
mandatory  in  an  open  access  retail 
electric  marketplace.  All  competitors 
should  have  the  opportunity  to  bid  for 
low-cost  power  allocations.  A  bid 
system  would  lessen  the  anti- 
competitive impact  of  PMA  power. 

Response:  Pursuant  to  law.  Western 
sets  its  firm-power  rates  to  recover  costs. 
FERC's  review  of  Western's  rates  is 
based  upon  whether  the  rates  are  the 
lowest  possible  consistent  with  sound 
business  principles. 

Western  has  no  leeway  to  adopt  a 
generic  bid-based  method  for  marketing 
firm  power,  even  if  a  preference 
customer  has  the  ability  to  buy  the 
power  by  matching  the  high  bid.  If 
Congress  mandates  the  sale  of  power  at 
market-based  rates.  Western  has  the 
flexibility  to  comply  pursuant  to  the  rate 
adjustment  provisions  in  its  firm-power 
contracts. 

PMA  power  is  not  anti-competitive  in 
its  impact.  Western  markets  cost-based 
hydroelectric  resources,  which  are 
relatively  inflation  resistant  as 
conipared  to  non-hydro  generation  due 
to  the  absence  of  fuel  costs.  In  addition. 
Western  has  no  responsibility  to  meet 
load  growth  with  relatively  expensive 
additional  power.  Western's 
hydropower  resources  are  reasonably 
priced  due  to  these  factors,  and  promote 
yardstick  competition. 

Western's  customers  do  not  waste 
electricity.  Pursuant  to  Western's 
integrated  resource  planning 
regulations,  customers  have  established 
an  impressive  record  of  investment  in 
energy  efficiency,  demand-side 
management,  and  renewable  resources. 

Comment:  Even  under  existing 
statutes.  Western  should  re-prioritize  its 
allocation  of  preference  power  to  better 
reflect  competitive  market  principles. 
Specifically,  Western  should  adopt  a 
system  under  which  Federal  electricity 
is  auctioned  to  bidders  in  the  same  way 
as  is  Federal  coal,  oil,  and  natural  gas. 


Revenues  so  garnered  could  be  used  for 
worthy  purposes  in  Western's  service 
territory. 

Response:  Bidding  for  Western's  firm 
power  to  generate  revenues  in  excess  of 
those  needed  for  project  repayment  is 
not  allowed  under  Federal  law. 

Comment:  Western  has  a  cost  problem 
due  to  the  increasingly  competitive 
regional  power  market  and  the  social 
costs  (e.g.,  environmental  costs  and 
irrigation  assistance)  that  have  been 
mandated  for  inclusion  in  CRSP  rates. 
Western  has  a  finite  window  within 
which  it  can  contract  into  the  future  to 
protect  its  congressionally  mandated 
repayment  mission.  Western  is  ill- 
equipped  because  of  its  role  as  a 
Government  sales  agent  and  its 
congressionally  mandated 
responsibilities  to  compete  in  future 
markets. 

Response:  Western  will  continue  to 
make  every  effort  to  assure  that  CRSP 
power  remains  marketable. 

Comment:  Is  it  fair  for  neighbors  to 
pay  different  rates  for  their  electricity 
because  of  their  race? 

Response:  Western's  wholesale  rates 
are  the  same  for  all  long-term  firm 
customers.  Many  different  factors 
influence  retail  rate  levels,  including  the 
cost  of  other  power,  transmission  cost, 
and  distribution  expense. 

Comment:  Western  should  move  to 
unbundle  its  firm  power  rate  to 
accelerate  Western's  movement  into  an 
open  access  environment. 

Response:  Western  has  developed 
rates  to  implement  its  open  access  tariff. 

X.  Delivery  Changes 

Comment:  Western  currently  requires 
concurrence  from  all  affected  parties 
before  the  State  of  South  Dakota  is 
allowed  to  redistribute  power  from  one 
State  load  to  another.  This  policy  places 
veto  power  in  the  hands  of 
supplemental  power  and  transmission 
suppliers  with  the  effect  that  the  State's 
use  of  Western  power  and  other  power 
available  under  open  transmission 
access  principles  is  constrained.  The 
present  policy  should  be  replaced. 
Western  should  be  willing  to  move 
allocations  upon  proof  of  a  legitimate 
load  and  adequate  billing  mechanisms. 
IRP  stabilization  arguments  that  benefit 
supplemental  suppliers  should  be 
rejected  in  the  face  of  the  State's  interest 
in  wholesale  open  access  consistent 
with  FERC's  actions. 

Response:  Western's  requirement  of 
concurrence  by  the  transmission 
provider  and  supplemental  power 
supplier  is  a  contractual  and  policy 
issue  that  does  not  conflict  with  FERC 
Order  No.  888,  which  preserves  existing 
contracts.  Western  has  experienced 


instances  where  allocations  were  made, 
but  the  allottee  was  unable  to  take 
delivery  because  existing  power  supply 
contracts  did  not  allow  additional 
power  suppliers.  Requiring  concurrence 
avoids  this  situation,  and  recognizes 
that  transmission  arrangements  also 
need  to  be  amended  when  power 
deliveries  change.  It  also  avoids  conflict 
with  mandated  franchise  service 
territories,  as  South  Dakota  has  not  yet 
mandated  open  access  for  end  users. 
Concurrence  has  been  a  policy 
requirement  for  over  two  decades,  and 
has  yet  to  have  been  uiueasonably 
withheld.  IRP  stabilization  arguments, 
based  on  the  premise  that  load  stability 
promotes  better  resource  planning,  are 
secondary  to  the  contractual 
considerations. 

Question 

2.  To  the  extent  a  utility  with  an 
allocation  of  preference  power  loses 
load  due  to  retail  competition,  should  it 
receive  the  same  allocation  as  it 
received  previously  or  should  its 
allocation  be  reduced  proportionately? 

A.  Disincentive  to  Retail  Wheeling 

Comment:  Adoption  of  this  policy 
would  discourage  retail  wheehng,  as  the 
risk  would  be  a  disincentive  for  a  utility 
to  open  up  its  load  to  competition. 

Res[>onse:  Utilities  might  see  the 
potential  loss  of  an  allocation  as  a 
disincentive  to  adopting  retail  wheeling. 

B-  Administrative  Issues 

Comments:  A  real  time,  load  based 
allocation  process  is  complex  from  both 
a  policy  and  an  administrative  basis. 
There  is  no  guarantee  that  the  change 
would  lead  to  an  improved  outcome. 

Administration  ofthis  policy  would 
be  time-consuming  and  costly.  As  retail 
customers  make  choices  and  come  and 
go,  Western  would  be  required  to 
address  daily,  weekly^  or  even  monthly 
load  fluctuations  for  the  many 
preference  customers  who  currently 
receive  hydroelectric  resources  from 
Western. 

What  if  a  retail  customer  has  a 
business  dowTitum  and  their  power 
usage  is  reduced  by  half?  How  would 
Western  reallocate  the  power  from  this 
reduced  usage?  Would  Western 
reallocate  the  power  if  the  retail 
customer's  business  returns  to  normal  at 
some  later  date?  It  seems  that  Western 
is  opening  up  a  can  of  worms  that  could 
have  unintended  consequences. 

Western  caimot  possibly  know 
whether  the  lost  load  is  due  to  a 
temporary  problem  on  the  part  of  the 
wholesale  customer,  a  problem  resulting 
from  demographic  trends  or  economic 
cycles,  or  whether  it  is  a  permanent  loss 
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due  to  restructuring  of  the  utility 
industry.  At  the  very  least.  Western 
should  not  attempt  a  reallocation  from 
existing  users  to  new  customers  without 
developing  a  record  of  the  factors 
underlying  such  a  move  and  offering 
existing  contractors  the  opportunity  to 
review  and  comment  on  the  record. 

Response:  Western  believes  that  the 
administrative  complexities  of  adopting 
such  a  poUcy  are  significant.  The  policy 
benefits  of  monitoring  load  losses  and 
gains,  if  any,  are  minor  as  compared  to 
the  cost  and  administrative  biu-den 
associated  with  a  change  in  policy  as 
suggested  by  this  issue. 

C.  Increase  in  Allocation 

Comments:  The  utiUty  should  receive 
the  same  allocation.  As  a  preference 
utility  does  not  receive  an  increase  in  its 
allocation  if  its  electric  load  increases, 
why  should  there  be  a  loss  of  allocation 
if  load  declines?  If  Western  does  not 
strive  to  achieve  a  sound  and  balanced 
basis  for  adjustment  of  allocations,  it 
appears  that  the  purpose  of  the 
suggested  change  in  policy  is  to  find 
ways  to  reduce  allocations  to  preference 
customers  using  State  restructuring 
legislation  as  an  excuse. 

Western  is  a  sales  agent,  not  a  utility. 
Western  did  not  increase  our  allocation 
when  our  load  outgrew  the  original 
commitment  of  Federal  power,  so  we 
were  forced  to  acquire  supplemental 
power  elsewhere. 

If  energy  is  freed  up  as  a  result  of  a 
preference  power  entity  allowing  retail 
access  in  its  traditional  service  territory, 
then  this  power  can  be  made  available 
on  a  temporary  basis  to  other  preference 
entities  as  withdrawable  power.  Since 
the  entity  offering  retail  access  will 
remain  as  the  default  energy  provider, 
and  would  be  required  to  serve 
customers  returning  to  its  system,  a 
permanent  reduction  of  an  allocation 
may  not  be  prudent. 

Response:  Western  has  a  finite 
resource  to  market.  Unless  power  is 
withdrawn  from  a  customer  pursuant  to 
the  terms  of  a  firm  power  contract. 
Western  does  not  have  additional 
electricity  to  market  on  a  firm  basis. 
Western  agrees  that  there  are  many 
administrative  complexities  associated 
with  reducing,  restoring,  and 
reallocating  power  in  the  manner 
suggested  by  this  issue. 

D.  Local  Decision  Making 

Comment:  The  local  utility  is  best 
positioned  to  distribute  Western's 
power  among  the  remaining  customers. 

Response:  Public  power  utilities  are 
well  positioned  to  distribute  power 
among  consumers.  Western's  firm- 
power  contracts  address  this 


responsibility.  The  most  recent 
provision  of  Western's  general  power 
contract  provisions  states:  "The 
contractor  agrees  that  the  benefits  of 
firm  electric  power  or  energy  supplied 
under  the  contract  shall  be  made 
available  to  its  consumers  at  rates  that 
are  established  at  the  lowest  possible 
level  consistent  with  sound  business 
principles,  and  that  these  rates  will  be 
established  in  an  open  and  public 
manner." 

E.  Policy 

Comment:  Federal  power  is  only  a 
fraction  of  the  total  resource  needs  of 
Western's  customers.  Even  if  significant 
load  is  lost,  the  Federal  power 
allocation  will  still  be  needed  to  serve 
remaining  load. 

Response:  With  only  minor 
exceptions.  Western  agrees  that  its 
power  only  meets  a  portion  of  the  load 
of  its  customers. 

Comments:  Allowing  preference 
customers  to  retain  the  same  allocation 
of  preference  power  would  be  anti- 
competitive. 

When  a  utility  with  a  preference 
allocation  loses  load  due  to  retail 
competition,  that  preference  customer's 
allocation  should  be  reduced 
proportionately  and  indefinitely. 

It  is  unclear  what  Western  plans  to  do 
with  any  power  wnthdrawn  under  this 
proposed  policy.  If  the  power  is  to  be 
redistributed  among  preference  entities 
that  have  experienced  gains  in  load,  this 
only  serves  to  increase  the 
competitiveness  of  those  utilities  which 
are  already  competitive  and  further 
weaken  those  without  as  competitive  a 
resource  mix  or  higher  unit  costs. 

Response:  Western  normally  serves 
only  a  portion  of  a  customer's  load.  As 
the  marginal  resource  necessary  to  meet 
the  rest  of  a  customer's  load  is  typically 
higher  in  cost,  it  is  more  appropriate  to 
reduce  the  non- Western  resource  when 
load  is  lost  due  to  retail  competition. 

Comments:  Current  policy  requires 
that  unused  allocations  revert  back  to 
Western  for  sale  to  other  preference 
entities,  therefore  preventing  the  resale 
of  power.  Western  has  built  in  adequate 
safeguards  that  limit  use  of  an  allocation 
to  the  retail  load  that  we  serve,  and 
Western  has  retained  the  requirement 
that  Federal  power  not  be  sold  for 
resale. 

Western's  2004  marketing  plan  for  the 
CVP  addresses  recall  of  any  allocation 
beyond  a  customer's  demand. 

Response:  Western  agrees  with  these 
comments.  Currently  applicable 
language  in  Western's  firm  power  sales 
contracts  prohibits  the  sale  for  resale  of 
Western's  power. 


Comment:  Customers  who  choose  to 
leave  a  utility  that  has  a  power 
allocation  from  Western  also  have 
elected  to  leave  their  "share"  of  Western 
power  to  the  customers  who  do  not 
leave. 

Response:  Western  agrees  that  this 
may  be  the  result,  depending  on 
applicable  contractual  language. 

Comments:  Western  should  only 
withdraw  power  if  the  customer  load 
exceeds  the  Western  allocation.  If  a 
contractor  loses  so  much  load  that  it 
cannot  use  all  the  Western  power  it  has 
under  contract,  it  will  advise  Western 
and  reduce  its  obligation.  Otherwise,  it 
will  pay  for  a  resource  it  cannot  use. 

Customers  are  prohibited  from  resale 
of  Western  power  pursuant  to  contract. 
As  a  result,  there  is  no  ability  for  a 
customer  to  use  Western  power  in 
excess  of  its  load.  Allocations  of  power 
in  excess  of  a  customer's  load  must  be 
returned  to  Western  for  reallocation, 
pursuant  to  the  applicable  project- 
specific  marketing  plan. 

Response:  Western's  2004  marketing 
plans  and  contracts  will  not  allow  for 
the  resale  of  hydroelectric  power  if  a 
customer  loses  load  and  their  Western 
allocation  exceeds  the  remaining  load. 

Comment:  Should  preference 
distribution  customers  split  away  from 
a  generation  and  transmission 
cooperative,  and  form  new  aggregations. 
Western  should  follow  the  preference 
distribution  customers  upon  whose  load 
profiles  the  allocations  were  originally 
given. 

Response:  When  an  existing  customer 
merges  with  another  customer,  or 
members  of  a  customer  want  to  leave  a 
parent  entity  such  as  a  generation  and 
transmission  cooperative,  disposition  of 
allocations  must  take  place  in 
accordance  with  applicable  marketing 
plans  and  contractual  provisions.  Each 
situation  must  be  addressed  on  a  case- 
by-case  basis.  New  contracts  executed 
imder  the  Sierra  Nevada  Region  and  Salt 
Lake  City  Area  Integrated  Projects  2004 
marketing  plans  will  give  the 
Administrator  the  discretion  to  adjust  a 
customer's  power  allocation  in  the  event 
the  customer  merges  with  another 
organizational  entity,  acquires  or  "spins 
off'  another  utility,  joins  or  withdraws 
from  a  membership-based  organization, 
or  adds  members  from  a  membership 
organization. 

Comment^:  Why  would  Western  want 
to  punish  a  small  customer  who  has  no 
market  clout  by  reducing  its  allocation 
of  preference  power  because  a  larger 
retail  customer,  by  its  own  choice, 
decided  to  receive  its  power  and  energy 
from  someone  else? 

Reducing  the  Western  allocation 
would  be  like  trying  to  put  out  a  fire  by 
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throwing  gasoline  on  it.  Our  cooperative 
is  a  perfect  example  of  what  happens 
when  you  lose  load.  We  lost  load  due 
to  the  bankruptcy  of  our  largest  user,  a 
mining  company.  We  had  to  raise  rates 
by  32  percent  early  this  year  to 
compensate  for  the  loss  of  fixed  cost  and 
revenue.  Can  you  imagine  what  would 
happen  to  the  remaining  consumers  if 
Western  notified  us  that  because  we  lost 
60  percent  of  our  load,  we  should  lose 
60  percent  of  our  allocation?  Western's 
allocation  is  the  one  stable  foundation 
we  have  left. 

Retail  competition  has  not  benefitted 
residential  customers  in  States  that  have 
opted  for  retail  access.  Those  customers 
who  leave  the  system  are  typically 
larger  customers  who  have  the  expertise 
and  business  sophistication  to  negotiate 
and  bear  the  risks  of  arranging  for  power 
supply  service  from  alternate  suppliers. 
If  a  small  municipal  customer  loses  a 
commercial  or  industrial  load  and  also 
loses  a  share  of  its  Federal  allocation,  it 
will  be  a  double  whammy  to  residential 
customers  who  stay  on  the  system. 

Power  marketers  are  interested  in 
achieving  market  share,  and  later 
reducing  competition  to  maximize 
profits.  A  change  in  Western's  policy 
could  accelerate  this  process  by 
penalizing  cooperatives  that  lose  load.  If 
large  industrial  customers  with  good 
load  factor  are  removed  from  a  local 
cooperative's  customer  base,  the  impact 
will  be  devastating  enough  without 
Western's  policy  adding  more 
momentum  to  a  process  that  seriously 
damages  remaining  customers. 

Loss  of  any  portion  of  the  Western 
allocation  would  unfairly  penalize 
existing  customers  and  decrease  our 
competitive  position  in  the  marketplace. 
Such  a  policy  would  also  eliminate  the 
very  important  "yardstick"  vehicle 
which  consumers  can  use  in 
determining  their  power  supplier  in  a 
competitive  marketplace. 

Reducing  oiu-  allocation  if  some  retail 
customers  choose  other  suppliers  could 
cause  a  cascading  effect  and  serious 
economic  consequences  to  our 
community  and  burden  remaining 
customers. 

To  reduce  allocations  because  of  retail 
competition  losses  could  initiate  a 
"death  spiral"  for  the  affected  utility 
and  penalize  remaining  customers, 
mostly  residential,  nu-al,  and  small 
business  in  nature. 

Response:  Western  agrees  that  no 
policy  purpose  is  served  by 
withdrawing  allocations  from  customers 
that  have  recently  lost  load  due  to  retail 
competition. 


F.  Public  Power  and  Competition 

Comments:  Although  this  question  is 
academic  at  present,  when  it  becomes 
reality  preference  power  allocations 
should  be  reduced  proportionately.  The 
larger  issue  is  what  to  do  with  large 
public  power  entities  that  are  entering 
competitive  markets  and  winning  new 
load,  while  at  the  same  time  being 
subsidized  by  taxpayers  through 
preference  allocations  and  favorable  tax 
treatment.  Western  customers  like  Salt 
River  Project  who  are  competing  for  and 
winning  new  load  should  have  their 
allocations  stripped  or,  at  the  very  least, 
offset  on  a  megawatt-for-megawatt  basis. 

The  more  important  question  is  why 
a  utility  that  receives  preference  power 
should  be  allowed  to  compete  for  retail 
load  in  the  first  place.  Western  has  some 
of  the  lowest  power  costs  in  the  nation. 
Preference  utilities  receive  other  Federal 
preferences,  either  through  tax-exempt 
municipal  financing,  low  interest  loan 
programs,  and  clemency  from  income 
taxes.  The  more  likely  scenario  is  that 
these  preference  utilities  will  be  adding 
customers,  not  losing  them. 

Response:  The  Department  of  Energy 
has  reviewed  allegations  that  the  Salt 
River  Project  inappropriately  used 
Western  hydropower  to  enhance  its 
competitive  position  in  seeking  new 
customers.  DOE  found  that  those 
allegations  had  no  merit,  and  that  the 
Salt  River  Project  was  acting  in 
accordance  with  the  law.  The 
Department  of  the  Interior  recently 
issued  a  similar  finding.  Under  these 
circumstances.  Western  sees  no  reason 
to  diminish  its  hydropower  allocations 
to  the  Salt  River  Project. 

As  Western's  customers  cannot  resell 
Western's  power,  they  have  no 
competitive  advantage  from  a  Federal 
hydropower  allocation  in  the  utility 
marketplace. 

G.  Reason  for  Load- Decline 

Comments:  There  is  little  substantive 
difference  between  consiuners  who 
move  out  of  the  area  or  close  down  a 
business,  and  those  who  decide  to  use 
a  different  energy  supplier.  We  see  no 
rational  basis  to  penalize  loss  of  load 
due  to  retail  competition  but  not  loss  of 
load  for  any  other  reason. 

If  a  utility  receiving  preference  power 
from  Western  loses  load  due  to  retail 
competition,  or  any  other  reason,  the 
resulting  allocation  amount  should  be 
reduced  accordingly.  To  do  otherwise 
would  change  the  allocation  process  to 
introduce  artificial,  and  probably 
arbitrary,  factors  necessary  to 
compensate  for  lost  load,  rendering  the 
process  inconsistent.  In  States  that  have 
adopted  retail  access,  preference 


customers  have  the  option  to  opt  in  or 
not  participate.  Thus,  load  loss  is  due  to 
the  choice  of  Western's  customers. 
Judgment  by  Western's  customers,  like 
any  other  business  enterprise,  results  in 
the  stakeholders  being  rewarded  either 
positively  or  negatively. 

This  approach  is  contrary  to  the 
manner  in  which  electric  utilities 
acquire  and  maintain  commitments  for 
resources  that  are  an  essential  portion  of 
the  stability  of  wholesale  power  supply. 

The  alteration  of  allocations  to 
accommodate  fluctuations  in  retail  load 
would  diminish  the  certainty  of  a  power 
supply  source  which  many  preference 
customers  have  incorporated  into  their 
forecasting  for  power  supply. 

What  if  a  customer  has  undertaken  a 
program  to  encourage  conservation  at 
the  same  time  competition  has  come  to 
its  service  territory?  Will  Western 
penalize  its  customer  because  load  has 
been  reduced  due  to  conservation? 

Response:  Western's  historic 
allocations  to  customers  have  been 
principally  based  on  the  load  of 
applicants.  Those  loads  are  dynamic 
over  time,  as  some  consumers  leave  and 
others  move  to  a  utility's  service 
territory.  However,  these  are  not  the 
only  factors  that  influence  electricity 
usage.  Adoption  of  conservation  and 
energy  efficiency  measures,  changes  of 
service  territories  between  utility 
providers,  weather,  improvements  in 
industrial  processing,  fuel  svntching 
due  to  price  or  availability,  construction 
of  cogeneration,  and  improvements  in 
distribution  system  losses  all  can  impact 
a  utility's  load.  Tracing  a  change  in  load 
to  a  particular  cause,  such  as  the  inipact 
of  implementation  of  retail  wheeling, 
might  present  some  difficulties.  Western 
certainly  does  not  want  to  punish 
utilities  that  have  implemented 
conservation  and  energy  efficiencies. 

Western  has  not  monitored  load 
growth  and  adjusted  its  allocations  in 
the  past.  As  loads  have  grown  for 
certain  customers  over  time,  Western's 
allocations  became  a  smaller  portion  of 
those  customers'  resource  mixes.  Other 
customers  have  not  experienced  load 
growth,  or  the  pace  of  grovirth  has  been 
slower.  Western's  allocations  have  not 
been  adjusted  in  response  to  load 
changes  for  a  variety  of  reasons.  First, 
resource  planning  for  Western's 
customers  would  be  disrupted.  Second, 
continually  adjusting  firm  power 
contracts  is  not  a  standard  practice  in 
the  utility  industry.  Third,  if  load 
decreases.  Western's  customers  adjust 
their  resource  mix  in  a  manner  that 
results  in  the  lowest  cost  to  the  ultimate 
consumer.  As  other  resources  are 
typically  more  expensive  than  Western 
power,  consumers  are  best  served  if 
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other  resources  are  cut  first  as  opposed 
to  Western's  hydropower.  Fourth, 
Western  does  not  want  to  increase  its 
budget  to  monitor  load  changes,  as  there 
is  no  clear  policy  benefit  that  would 
warrant  the  additional  cost,  which 
would  put  upward  pressure  on  our 
rates. 

Adoption  of  this  poUcy  would 
fundamentally  change  the  nature  of  the 
service  Western  currently  provides 
under  firm-power  contracts.  Continuous 
adjustments  to  the  quantities  of  power 
sold  by  Western  would  convert  a  very 
valuable  class  of  service,  firm  power,  to 
a  more  contingent  resource. 

Western  does  have  the  ability,  when 
existing  contracts  expire,  to  consider  the 
percentage  of  our  power  that  existing 
customers  receive.  An  example  is  the 
2004  marketing  plan  for  the  Central 
Valley  and  Washoe  Projects,  which  has 
proposed  to  increase  allocations  to 
existing  customers  who  enjoy  a 
relatively  small  allocation  of  Western 
power  as  a  percentage  of  load. 

H.  Stability 

Comment:  The  threat  of  reductions  in 
allocations  would  make  it  difficult  for 
Western's  customers  to  offer  stable 
products  and  services  to  their 
consumers  on  other  than  a  short-term 
basis.  This  lack  of  resource  and 
administrative  stability  would  be  a 
significant  competitive  disadvantage  for 
CRSP  customers. 

Response:  Western  agrees  with  this 
comment. 

/.  Tribal  Issues 

Comments:  If  a  utility  with  an 
allocation  of  preference  power  loses 
load  due  to  retail  competition,  its 
allocation  should  be  reduced 
proportionately.  The  resulting  savings 
should  go  back  into  the  pool  for 
reallocation  to  Indian  tribes  who  have 
historically  enjoyed  the  least  benefit 
from  national  resources. 

Our  tribes  request  that  any  Western 
power  that  becomes  available  through 
the  power  allocation  system 
restructuring  process  be  directed  to 
address  the  inequity  of  the  system  to 
provide  tribes  with  a  fair  share  of 
available  power.  The  tribes  request  a 
"right  of  first  refusal"  option  be 
incorporated  into  the  restructuring 
system. 

Response:  For  the  reasons  outlined 
earlier.  Western  will  not  reduce 
allocations  to  customers,  whether 
Native  American  or  not,  who  lose  load 
specifically  due  to  retail  competition, 
llierefore,  there  is  no  power  available 
for  this  reason  to  allocate  to  tribes. 


/.  Unintended  Consequences 

Comment:  If  a  utiHty  were  to  be 
stripped  of  its  allocation  in  proportion 
to  its  loss  of  load  resulting  from 
voluntarily  allowing  its  customer- 
owners  retail  access,  that  utility  would 
be  tempted  to  cut  deals  to  retain  the 
large  customers  that  competitors  would 
pursue.  This  would  tend  to  distribute 
the  benefits  of  preference  power  away 
from  small  customers.  Energy  efficiency 
programs  might  also  suffer  if  a  utility 
were  tempted  to  focus  instead  on 
acquiring  new  load. 

Response:  Western  agrees  that  a 
utility  might  take  steps  in  response  to  a 
change  in  policy  that  adversely  impacts 
energy  efficiency  investment  and  small 
customers. 

K.  Western's  Role 

Comment:  This  question 
mischaracterizes  Western's  function. 
Western's  power  allocation  decisions 
have  not  been  made  on  load  growth  or 
loss  analyses.  Western  is  not  a  utility,  it 
is  a  marketing  agent  with  a  finite  and 
declining  resource  to  market.  It  is  in  no 
position  to  accommodate  load  growth 
and  in  even  less  position  to  monitor 
load  loss. 

Response:  Western  agrees  that  its  role 
is  to  market  power  to  repay  the  U.S. 
Treasury  for  investments  financed  by 
taxpayers.  Adopting  the  policy 
suggested  by  the  question  would  blur 
Western's  focus  on  its  primary  mission. 

Comment:  If  Western's  decisions  with 
respect  to  power  allocations  will  have 
the  effect  of  making  it  more  difficult  for 
municipal  governments  to  attract  new 
business,  the  purpose  of  the  mimicipal 
preference  will  be  entirely  thwarted. 

Response:  Western  has  no  desire  to 
impede  the  economic  development 
efforts  of  municipal  governments. 

Question 

3.  Should  Western  allocate  power 
directly  to  electricity  end-users  that  are 
preference  entities  such  as  publicly- 
owned  schools  in  States  or  localities 
that  permit  retail  access?  If  so,  how 
much  power  should  be  allocated  for  this 
purpose?  Alternatively,  should  Western 
continue  to  allocate  power  primarily  to 
its  traditional  customers  such  as 
mimicipal  and  cooperative  utilities  and 
Federal  and  State  agencies? 

A.  Administrative  Issues 

Comments:  Making  Western  a  retail 
provider  would  change  Western's 
business  structure.  Western  would  have 
to  organize  its  workforce  to  deal  with 
hundreds  or  thousands  of  customers, 
with  significant  start  up  and  ongoing 
costs  to  Western  and  its  customers. 


Allocating  power  to  thousands  of  end 
users,  as  opposed  to  the  current  600 
customers  Western  serves,  is  not 
economically  warranted  or  practical, 
and  would  result  in  a  paperwork 
nightmare  for  Western. 

Response:  The  benefit  of  a  Federal 
power  marketing  administration  gearing 
up  to  play  a  major  role  in  the  retail 
marketplace  is  unclear.  The  cost  of 
adding  staff  to  carry  out  this  role  would 
be  considerable. 

Comments:  While  direct  retail  sales 
by  Western  may  appear  to  spread  the 
benefits  of  Western  power  more  broadly, 
most  retail  customers  are  poorly 
equipped  to  handle  the  vagaries  of 
fluctuating  hydropower  production  or 
sharp  reductions  in  available  power  due 
to  changes  in  operations  of  CRSP 
facilities  required  by  law.  Retail  service 
involves  much  more  than  a  simple 
allocation  of  power  and  energy.  Load 
following  and  other  intricate  ancillary 
problems  of  electric  service  become 
involved. 

Adoption  of  this  policy  would  be  an 
administrative  nightmare.  Direct  retail 
sales  would  be  less  efficient,  as  retail 
allottees  would  be  required  to  seek 
additional  power  resources,  combine 
those  resources,  and  schedule  them  in 
the  most  economical  manner. 
Transmission,  distribution,  metering, 
reserves,  energy  imbalance,  and  other 
services  would  have  to  be  obtained  to 
deliver  electricity.  Most  end-use 
consimiers  are  not  sophisticated  enough 
to  provide  for  such  services  themselves. 
Alternatively,  they  would  need  the 
services  of  a  scheduling  agent  or  an 
existing  utility  to  provide  these  services, 
with  an  increase  in  cost  to  the  end-use 
consumer. 

If  Western  were  to  serve  an  end  user 
directly  (such  as  a  school),  what  would 
Western  do  with  the  power  generated  at 
night  when  a  school  cannot  use  it?  How 
would  Western  meet  the  school's  air 
conditioning  load  in  September  during 
drought  years?  Such  a  proposal  would 
likely  lead  to  increased  profits  for  those 
wanting  to  absorb  the  excesses,  and 
make  up  for  the  deficiencies,  by 
dismantling  public  power. 

flesponse;  Western  agrees  that 
allocation  of  power  to  end  users 
presents  a  number  of  complex  problems. 

Comment:  If  Western  were  to  single 
out  its  utility  customers  for  allocation 
reductions  that  would  be  transferred  to 
end  use  preference  entities  in  States  that 
allow  retail  access.  Western  would  incur 
increased  administrative  costs  and  need 
to  raise  rates  while  reducing  the  benefits 
of  preference  power  to  existing 
customers. 

Response:  Western  agrees  that  one 
impact  of  allocating  power  to  public 
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schools  directly  could  be  an  increase  in 
costs  to  existing  customers. 

Comment:  No  new  contracts  should 
be  written  at  less  than  a  100  kilowatt 
allocation. 

Response:  Minimum  allocation 
amoimts  are  often  appropriate,  but  are 
best  determined  in  project-specific 
marketing  plans. 

Comments:  Changing  allocation 
policies  also  raises  the  question  of 
assuring  equity  among  States.  How  will 
Western  compare  different  States' 
programs  for  retail  electric  competition? 
Allocating  Federal  power  to  customers 
based  on  State  laws  will  result  in 
unequal  access  to  such  resources.  Some 
States  have  now  created  quasi-public 
schools  by  allocating  tax  moneys  to 
charter  schools  and  private  schools. 
Some  States  have  proposed  adoption  of 
school  voucher  programs  to  allow 
students  to  use  tax  dollars  to  go  to  the 
school  of  their  choice.  The  definition  of 
a  public  school  is  becoming  less  clear 
every  year.  Every  educational  institution 
from  home  schooling  to  correspondence 
classes  that  can  show  Federal  or  State 
tax  support  will  want  to  apply  for  an 
allotment  of  Western  power. 

Response:  Western  agrees  that  it  could 
be  difficult  to  compare  the  different 
approaches  to  retail  wheeling  among  the 
States  within  oiu  service  territory  and 
incorporate  them  into  a  cohesive  overall 
policy.  Western  also  agrees  that  the 
definition  of  a  public  school  is  not 
straightforward. 

B.  Allocation  Priorities 

Comment:  End-use  customers, 
although  previously  excluded  because 
of  a  lack  of  access,  should  be  treated  at 
least  on  a  basis  comparable  to 
traditional  Western  customers.  An 
enhanced  priority  should  be  considered 
for  these  customers,  since  any  economic 
benefits  would  accrue  to  all  segments  of 
the  public. 

Response:  Western  has  allocated 
povfei  to  large  Federal  and  State 
installations  in  the  past,  as  they  are 
public  bodies.  The  economic  benefits 
derived  by  these  installations  are  to  the 
benefit  of  the  public.  These  installations 
tjrpically  take  delivery  at  transmission 
voltage  and  operate  their  own  system  for 
distributing  power  to  load.  This 
approach  avoids  the  complications  of 
delivering  Federal  power  to  niunerous 
smaller  end  users  and  the  associated 
administrative  burden. 

Comments:  Western  should  make  its 
allocations  based  on  the  natiire  of  the 
end  use  customer  served,  and  should 
not  be  made  simply  to  the  cooperative 
or  municipal  utility.  To  the  extent  that 
Western's  power  is  not  priced  at  market 
rates  but  instead  continues  to  be 


subsidized,  we  believe  that  allocations 
should  only  be  made  to  public  facilities 
that  are  supported  by  taxpayer  moneys, 
such  as  military  bases,  State 
universities,  hospitals,  and  prisons. 

Providing  power  directly  to  end  users 
such  as  public  schools  and  other 
Government  entities  fs  far  more 
.  consistent  with  the  spirit  and  intent  of 
the  preference  clause  than  providing 
allocations  to  wholesale  customers  who 
use  preference  power  to  engage  in  their 
own  competitive  efforts. 

Response:  Western  already  allocates 
power  to  military  bases.  State 
universities,  hospitals,  and  prisons. 
Exclusively  serving  these  entities  would 
dislocate  existing  power  supply  for 
cooperatives  and  municipal  utilities. 

Comment:  Allocations  of  Pick-Sloan 
preference  power  should  not  be 
distributed  to  retail  competition  loads 
but  rather  to  its  current  contract 
customers  who  are  not  receiving  their 
full  allocation  from  Western.  Our 
current  allocation  would  have  been 
larger  dimng  the  original  allocation  if 
not  for  the  fact  that  formation  of  our 
municipal  utility  was  delayed  by  years 
of  litigation  by  the  lOU  that  served  our 
city. 

Response:  This  comment  was  raised 
by  a  customer  of  the  Pick-Sloan 
Missouri  Basin  Program-Eastern 
Division.  As  power  from  the  Pick-Sloan 
has  already  been  allocated  and  in  most 
cases  placed  imder  contract  through  the 
year  2020,  Western  has  no  immediate 
ability  to  respond  positively  to  this 
comment.  A  resource  pool  increment  of 
up  to  20  MW  will  be  available  from  the 
Eastern  Division  of  Pick-Sloan  in  the 
year  2005.  How  this  power  will  be 
distributed  will  be  determined  on  a 
project-specific  basis  in  a  future 
allocation  process. 

Comment:  Western  should  consider 
widening  the  eligibility  for  Western 
power  to  include  retail  cooperatives. 

Response:  Western  will  consider  any 
application  for  Federal  power  in 
accordance  with  Reclamation  law  and 
project-specific  allocation  criteria. 

C.  Dilution  of  Benefits 

Comments:  Changing  Western  from  a 
wholesale  provider  to  a  retail  provider 
raises  the  very  real  risk  of  diluting  this 
resource  to  the  point  where  it  is  of  no 
value  to  the  end-user. 

Current  policies  spread  the  benefits  to 
end  users.  Broader  distribution  of 
Federal  resources  would  further  dilute 
the  benefits  of  hydropower.  The  CRSP 
annually  meets  less  than  4  percent  of 
the  total  load  in  the  marketing  area.  The 
CRSP  is  increasingly  an  insignificant 
market  factor  from  a  commercial  or 
competitive  standpoint.  Any  broader 


distribution  or  allocation  would  simply 
further  dilute  the  resource. 

Response:  Western  agrees  that  this  is 
a  concern.  However,  part  of  Western's 
responsibility  is  to  distribute  power  on 
widespread  basis.  Western  needs  to 
consider  the  needs  of  new  preference 
entities,  as  well  as  the  continuing 
reliance  of  existing  customers  on  the 
Western  resource. 

D.  Duplication  of  Resources 

Comments:  We  do  not  believe  that  it 
would  be  appropriate  for  Western  to 
jump  into  the  retail  sales  business  when 
selling  power  to  preference  customers  at 
the  wholesale  level  is  a  very  efficient 
and  effective  way  for  Western  to  carry 
out  its  legislative  requfrements.  Western 
should  not  compete  with  its  customers, 
who  already  provide  benefits  of  cost- 
based  Federal  hydropower  to  end  users. 

If  Western  were  to  expand  its  role  into 
the  retail  end  of  the  industry,  the  result 
would  be  an  inefficient  duplication  of 
distribution,  rate  making,  billing,  and 
ancillary  services  that  would  most  likely 
more  than  offset  any  benefit  to  Western 
or  the  end  user  of  the  power. 

Response:  Western  agrees  that  it  is 
more  efficient  to  continue  to  distribute 
the  benefits  of  Federal  power  through  its 
customers.  Western  has  no  desire  to 
duplicate  services  already  provided  by 
its  customers. 

E.  Favoritism 

Comment:  Adoption  of  this  policy 
would  penalize  consumers  served  by 
public  power  distributing  utilities  in 
States  that  choose  not  to  engage  in 
competition,  while  favoring  schools  and 
localities  in  States  that  permit 
competition. 

Response:  Penalizing  consumers 
served  by  Western's  customers,  based 
solely  on  their  State  of  residence,  is  not 
equitable. 

Comment:  There  should  be  no 
favoritism  among  preference  entities. 

Response:  Western  makes  every  effort 
to  assure  that  its  power  is  allocated  in 
an  equitable  manner. 

F.  Legal 

Comment:  Allocating  power  to  end 
use  loads  is  far  beyond  the  intent  of  the 
preference  laws.  Western  is  a  wholesaler 
of  power. 

Response:  There  is  nothing  in 
Reclamation  law  that  prohibits  Western 
from  allocating  power  at  wholesale  to 
nonutilities,  such  as  Federal  and  State 
agencies.  Congress  has  recognized  this 
on  many  occasions.  For  example,  in 
authorizing  the  California-Oregon 
Transmission  project,  Congress 
recognized  that  Western  markets  to 
loads  such  as  the  Department  of  Energy 
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laboratories  in  California.  Hearings  have 
also  been  held  regarding  Western's 
marketing  policies.  In  June  of  1994,  the 
Deputy  Secretary  of  Energy  testified 
before  the  House  Subcommittee  on 
Oversight  and  Investigations,  Committee 
on  Nat\iral  Resources,  on  a  variety  of 
marketing  issues,  including  the  status  of 
Native  American  tribes  as  preference 
customers. 

Comment:  Western  cannot  market  to 
publicly  owned  schools,  as  they  are  not 
preference  entities.  In  its  post-89 
marketing  criteria  for  the  CRSP,  Western 
interpreted  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  as 
requiring  any  new  preference  entities  to 
have  utility  responsibility. 

Response:  The  Post-1989  General 
Power  Marketing  Criteria  for  the  SLCA/ 
IP  were  published  in  the  Federal 
Register  on  February  7, 1986  at  51  FR 
4866.  At  page  4870  of  that  notice, 
Western  stated  that  power  would  be 
allocated  to  a  State  or  Federal  agency 
with  an  ultimate  consumer  type  load,  to 
utilities,  and  to  existing  contractors  that 
did  not  otherwise  qualify  for  an 
allocation.  Under  these  project-specific 
criteria,  Western  allocated  power  to  a 
number  of  nonutilities,  including  the 
University  of  Utah.  However,  these 
criteria  represent  policy  specific  to 
SLCA/IP  power,  which  is  narrower  than 
the  parameters  of  preference  law 
generally.  Criteria  for  marketing  to  new 
customers  after  2004  will  be  broader 
than  those  existing  in  the  1989-2004 
time  frame,  in  order  to  assiu-e  that 
Native  American  tribes  are  eligible  to 
receive  allocations,  regardless  whether 
utility  status  exists. 

Comment:  Western  is  prohibited  by 
law  to  sell  power  to  nonutility 
customers  while  there  are  preference 
utilities  who  are  willing  to  purchase  the 
power.  Western's  sales  are  subject  to  a 
statutory  preference  requiring  it  to  sell 
power  to  municipal  utilities  and 
cooperatives. 

Response:  Reclamation  law  requires 
Western  to  offer  to  sell  power  first  to 
preference  customers.  Among 
preference  customers.  Western  has 
discretion  to  whom  it  sells.  Pursuant  to 
law.  Western  has  allocated  power  to 
State  and  Federal  entities,  which  are  not 
utilities. 

Comment:  The  concept  of  allocating 
preference  power  to  entities  such  as 
schools  has  been  firmly  rejected  as 
conflicting  with  the  promotion  of 
yardstick  competition  required  by 
Federal  preference  acts.  "The  Second 
Circmt  Court  of  Appeals  has  ruled  that 
yardstick  competition  woiild  exist  if 
publicly-owned  utilities  competed 
against  privately-owned  utilities  in 
selling  of  power  to  ultimate  consumers. 


If  the  "public  body"  used  the  preference 
power  itself,  the  privately-owned 
utilities  would  not  face  any  pressure  to 
reduce  the  prices  they  charge  other 
customers.  If  preference  power  were 
made  available  to  all  government 
bodies,  whether  or  not  they  distributed  •- 
that  power  to  consimiers,  every  town 
and  local  library  would  be  entitled  to 
claim  a  direct  share.  Hydropower  would 
be  spread  so  thin  that  any  competitive 
effect  it  might  have  had  would  be  lost. 
Metropolitan  Tmnsportation  Authority 
V.  FERC.  796  F.2d  584,  592  {2d  Cir. 
1986). 

Response:  This  case  is  based  on  the 
Niagara  Project  Power  Act,  and  a  FERC 
license  issued  to  the  Power  Authority  of 
the  State  of  New  York,  pursuant  to  that 
act.  Neither  the  Act,  which  contains  a 
narrow  definition  of  preference  entity  as 
compared  to  Reclamation  law,  nor  the 
terms  of  the  FERC  license  are  applicable 
to  Western. 

Comment:  Regardless  of  electric 
utility  industry  restructuring. 
Reclamation  has  the  legal  responsibility 
to  deliver  irrigation  pumping  power  to 
existing  irrigation  pimip  imits  prior  to 
any  other  use. 

Response:  Western  markets  Federal 
power  which  is  surplus  to  the  needs  of 
the  project,  and  may  not  execute 
contracts  which  impair  the  efficiency  of 
the  project. 

Comment:  This  issue  raises  significant 
questions  of  the  legal  authority  of  the 
PMAs  to  participate  in  retail  electric 
markets.  Reclamation  law  does  not 
authorize  such  a  result,  and  the  Federal 
Power  Act  has  provided  for  local 
jurisdiction  over  retail  markets. 

Response:  Western  agrees  that 
decisions  regarding  retail  markets  are 
local  in  natiire,  and  that  the  Federal 
Power  Act  only  gives  FERC  regulatory 
authority  over  wholesale  transactions  by 
public  utilities  in  interstate  commerce. 

G.  Need  for  Power 

Comment:  In  order  to  promote  a 
competitive  open  power  market. 
Western  must  explore  alternatives  to  its 
traditional  power  allocation  criteria  and 
select  customers.  Such  alternatives 
should  include  Indian  communities 
such  as  Shiprock,  Kayenta,  Chinle,  Tuba 
City,  Window  Rock,  and  Ramah  on  the 
Navajo  Reservation.  Allocations  of 
Federal  power  to  these  communities 
may  enable  them  to  attract  and  establish 
economic  development  within  their 
areas.  Ciurently,  unemployment  among 
Indian  communities  is  the  highest  in  the 
Nation. 

Response:  While  Western  intends  to 
market  power  to  tribes  without 
requiring  utility  formation,  Western 
does  not  market  electricity  to 


municipalities  unless  they  have  utility 
status. 

H.  Partnership 

Comments:  It  is  unlikely  that  end  use 
customers  would  band  together,  as 
existing  customers  have,  to  fund  and 
finance  deferred  maintenance  and 
.  efficiency  improvements  such  as  the 
new  nmners  at  Shasta  or  to  lobby  for  the 
Shasta  Temperatiue  Control  Device. 
Either  appropriations  for  maintenance 
would  need  to  be  increased,  or 
environmental  and  economic 
opportunities  would  be  squandered. 
Energy  expenses  are  a  large  and 
important  fraction  of  a  Western 
distribution  customer's  budget,  but  only 
accoimt  for  a  small  portion  of  a  typical 
end  user's  budget.  Pragmatically,  this 
means  that  Western  is  much  more  able 
to  influence  and  gain  attention  from 
distribution  customers  than  from  end 
use  customers. 

Allocation  of  power  in  this  manner 
will  undermine  existing  environmental 
commitments,  as  hydroelectric  power 
would  not  be  available  for  integration 
with  other  renewable  resources. 

Response:  Western  agrees  that  end 
users  are  much  less  likely  to  have  the 
resources  to  integrate  Federal 
hydropower  with  renewable  resource 
development.  Customer  financing  of 
project  maintenance  and  improvements 
is  also  much  more  achievable  with  a 
smaller  niunber  of  entities,  such  as  has 
been  the  case  with  Western's  existing 
customers.  ' 

/.  Policy 

Comments:  Allocation  of  power 
directly  to  end  users  such  as  schools 
would  require  them  to  administer  a  new 
resource  contract  and  convert  their  prior 
utility  relationship  to  multiple  electric 
contract  management.  For  schools  with 
loads  under  about  4  MW  (all  but  college 
campuses)  the  administrative  costs 
would  overwhelm  the  bill  reduction. 
Schools  in  existing  preference  customer 
territory  would  suffer  higher  rates  as 
resources  were  taken  away  from  their 
existing  utilities  to  be  allocated  to 
schools  outside  of  their  utilities. 

Our  school  district  is  a  customer  of  a 
Utah  municipal  utility  that  receives  an 
allocation  of  CRSP  power.  The  CRSP 
allocation  is  an  integral  part  of  the 
resource  portfolio  of  our  consumer- 
owned  utility  and  is  essential  to  its 
ability  to  continue  providing  reliable, 
affordable  electricity  to  our  citizens  and 
businesses.  It  is  of  paramoimt 
importance  to  our  community  and  local 
economy  that  the  marketing  proposal  be 
approved  as  quickly  as  possible  to 
provide  certainty  to  our  utility  and  to 
the  consumers  it  serves. 
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Expanding  direct  access  to  Western's 
Resources  by  an  ever-widening  list  of 
end  users  at  the  consumer  level  will 
become  discriminatory,  litigious, 
unmanageable,  and  bad  policy. 

Response:  Western  agrees  with  these 
qomments.  Administrative  costs  would 
likely  offset  the  bill  reduction  for  small 
school  loads.  Schools  that  receive  the 
benefits  of  Western  hydropower  would 
be  adversely  impacted  if  the 
communities  they  serve  did  not 
Continue  to  have  access  to  Federal 
electricity. 

Comment:  Western's  current 
marketing  approach  benefits  publicly 
ov«ied  schools  in  those  conmiunities 
receiving  Western  allocations.  In 
addition,  both  the  University  of 
California  at  Davis  and  the  Radiation 
Laboratory  at  the  University  of 
California  at  Berkeley  receive 
allocations.  Further  allocations  to 
publicly  owned  schools  would  be 
tmnecessary. 

Response:  Western  agrees  that  many 
schools  and  universities  already  receive 
the  benefits  of  power  allocations  from 
Western. 

Comment:  It  is  unclear  what  national 
policy  objective  would  be  served  by  the 
change  in  policy  suggested  by  this 
question.  Assuming  Western  has  a 
policy  objective  in  mind,  it  would  be 
helpful  if  Western  would  articulate  it 
and  seek  comment  on  the  goal.  It  is  also 
unclear  how  present  practice  does  not 
serve  a  policy  of  widespread  use  of 
Western's  hydropower. 

Response:  The  question  was  posed  to 
see  if  further  extension  of  widespread 
use  to  retail  loads  was  feasible  and 
practicable.  Western  believes  that 
widespread  use  is  being  achieved  under 
its  present  allocation  practices. 

Comment:  Adoption  of  this  policy 
would  favor  school  districts  in  high 
power  cost  States  at  the  expense  of 
school  districts  in  low  power  cost  States 
which  have  done  a  good  job  throughout 
the  years  in  holding  rates  down  and  see 
no  need  to  restructiu^  their  electric 
utility  industry. 

Response:  Western  agrees  that  this 
might  be  the  result  of  a  change  in 
policy. 

Comment:  Western  should  consider 
giving  allocation  priority  or  credits  to 
customers  that  undertake  aggressive 
energy  conservation  and/or  demand- 
side  management  efforts. 

Response:  Pursuant  to  the  Energy 
Planning  and  Management  Program, 
Western  has  reserved  the  right  to 
allocate  power  fi-om  project-specific 
resoiu'ce  pools  for  this  purpose. 
However,  decisions  on  how  to  allocate 
power  from  resource  pools  will  be  made 
on  a  project-specific  basis. 


Comment:  Western  should  continue 
to  allocate  power  to  its  traditional 
customers  so  they  can  continue  to  serve 
end  users  and  ensure  that  the  benefits 
of  Federal  power  are  broadly  and 
efficiently  distributed.  Public  schools 
get  their  pro  rata  share  of  preference 
power  through  mimicipal  utilities  and 
cooperatives.  Western  was  created  to 
conduct  wholesale  sales  of  Federal 
hydropower,  with  certain  limited 
exceptions  for  direct  Federal  loads. 
Western  is  not  a  retail  distributor  and 
there  is  no  reason  to  change  its  role. 
Western  should  focus  on  what  it  does 
best  and  not  enter  the  retail  market. 

Response:  Western's  expertise  is  as  a 
wholesaler  of  power. 

Comments:  Participation  by  the 
Federal  government  in  the  business  of 
producing  electricity  is  no  longer 
warranted.  The  conditions  under  which 
the  Federal  government  entered  the 
electricity  business  due  to  widespread 
areas  of  the  country  being  in  need  of 
electrification  no  longer  exist. 

Should  the  Federal  government 
remain  in  the  electricity  business  under 
current  law,  the  question  becomes  how 
best  to  allocate  the  electricity  produced 
at  government-owned  dams.  Western 
should  not  be  a  retail  marketer  of 
electricity  to  end-use  customers. 
However,  today's  economic  and 
competitive  realities  also  are  against 
continued  power  allocations  to 
cooperatives  and  other  traditional 
preference  customers  other  than  for 
historic  purposes. 

The  National  Rural  Electric 
Cooperative  Association's  (NRECA)  own 
website  proclaims  cooperatives  to  be 
"the  electric  utility  industry's  most 
powerful,  strongest  and  fastest  growing 
markets  with  a  growth  rate  that  is  nearly 
three  times  that  of  investor-owned 
utilities."  NRECA  further  states  that 
cooperatives  "are  affecting  retention, 
expansion  and  growth  by  offering 
incentive  rates  to  large  consumers  of 
electricity."  Rural  electric  cooperatives 
have  moved  away  from  their  purpose  of 
serving  sparsely  populated  rural  areas. 
Cooperatives  can  offer  lower  incentive 
rates  to  large  consumers  in  significant 
part  because  of  allocations  of  low-priced 
Western  hydroelectric  power  which  is 
not  available  to  their  for-profit 
competitors.  Continued  subsidization  of 
cooperatives  by  such  means  is  obviously 
no  longer  required  and  only  will  help 
drive  private  utilities  and  marketers 
from  the  marketplace  through 
subsidization  of  Western  hydropower. 

Response:  Only  Congress  can  decide 
to  remove  the  PMAs  from  the  electricity 
business. 

Comment:  The  priority  should  be  in 
developing  criteria  that  assiu-e 


preference  allocations  only  go  to  those 
actually  deserving. 

Response:  Developing  an  allocation 
system  based  solely  on  who  is  deserving 
would  be  difficuh,  as  virtually  every 
customer  and  potential  customer  that 
has  commented  during  this  process  has 
argued  that  their  need  is  greater  than 
others. 

Comment:  How  would  Western 
handle  States  partially  covered  by  the 
marketing  plan  wherein  some  retail 
preference  entities  would  receive 
preference  power  and  others  would  not 
because  they  were  outside  the  marketing 
area? 

Response:  Western  only  markets 
power  within  its  established  marketing 
area.  If  the  suggested  policy  were 
adopted,  only  those  retail  loads  within 
the  marketing  area  would  receive  an 
allocation. 

Comment:  Western  should  continue 
to  allocate  power  to  its  traditional 
preference  entity  utilities.  There  is  no 
indication  whatsoever  in  the  emerging 
retail  markets,  however  slowly  they  are 
emerging,  that  these  nonprofit  utilities 
will  not  continue  to  give  their  customers 
the  benefits  of  this  resource. 

Response:  Western  expects  that 
nonprofit  utility  customers  will 
continue  to  pass  through  the  benefits  of 
cost-based  hydroelectric  power  to 
consumers.  Preference  customers  were 
formed  by  its  member-owners  for  just 
this  purpose.  Moreover,  Western's 
contracts  require  that  the  economic 
benefits  of  allocations  be  distributed  to 
consumers. 

Comments:  During  the  collaborative 
process  that  led  to  restructuring  and 
customer  choice  legislation  in  Montana, 
all  investor-owned  utilities  were  hostile 
to  the  PMAs  migrating  from  a  wholesale 
role  to  one  of  a  retail  supplier. 

Allocation  of  power  to  retail  loads 
such  as  public  schools  would  set  up 
friction  with  other  power  suppliers.  The 
Federal  Government  should  not 
compete  with  other  retail  power 
suppliers. 

Western  is  a  marketer  of  a  finite 
amount  of  wholesale  power  and  should 
not  enter  the  retail  market.  This  reality 
is  underlined  by  the  uncertainties  of 
hydroelectric  generation.  Allocations 
directly  to  retail  customers  would 
disrupt  local  and  regional  utility 
markets. 

Response:  Past  efforts  by  Western  to 
deliver  hydropower  to  Federal  agencies, 
such  as  Department  of  Defense 
installations,  have  met  with  resistance 
from  existing  power  suppliers.  Based  on 
the  comments  received  in  this  public 
process,  there  is  little  public  support  for 
Western  taking  on  the  role  of  a 
competitor  for  retail  load. 
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Comment:  It  would  be  virtually 
impossible  for  Western  to  selectively 
serve  individual  schools  throughout 
California  and  would  be  a  disaster  for 
many  existing  smaller  preference  power 
entities.  We  believe  that  schools  within 
territory  served  by  investor-owned 
utilities  have  already  received  rate 
decreases  and  further  decreases  will 
occur  when  stranded  costs  have  been 
recovered. 

Response:  Western  agrees  that  the 
State  of  California  has  mandated  rate 
decreases  to  lOU-served  electric 
consumers  in  the  State,  and  that  school 
districts  have  been  among  those  paying 
decreased  rates.  California  consumers 
served  by  lOUs  are  expected  to  receive 
additional  rate  relief  once  stranded  costs 
have  been  recouped. 

Comment:  As  the  power  supply 
function  of  the  dams  from  which 
Western  markets  power  is  secondary  to 
the  water  supply  function,  market 
pricing  and  direct  access  for  retail 
customers  cannot  be  applied  to  the 
Federal  power  program. 

Response:  Western's  mission  is  not 
the  same  as  that  of  a  retail  power 
marketer  or  other  competitor  in  serving 
retail  load. 

Comments:  If  end-users  cU'e  preference 
entities,  why  has  Western  not 
contracted  with  them  directly  in  the 
past?  If  Western  does  decide  to  serve 
end  users,  an  extension  of  the  existing 
load-based  allocation  methodology 
should  be  used.  The  entity  losing  the 
load  should  be  allowed  to  recover  a 
wheeling  charge  for  transmitting  the 
Western  power  over  its  low-voltage 
distribution  system. 

Our  water  agency  uses  Western  power 
to  provide  water  supply  to  our 
customers.  We  are  an  end  user  of 
electricity  and  as  such  believe  that 
Western  should  continue  to  make 
allocations  to  us  and  others  who  are 
similarly  situated. 

Direct  sales  to  end  users,  such  as 
schools,  woidd  be  inconsistent  with  the 
longstanding  practice  of  marketing 
Federal  power  only  to  public  and 
cooperative  wholesale  distribution 
utility  customers  and  Federal  and  State 
government  installations. 

Response:  Western  has  served  certain 
end  users  in  the  past,  such  as  irrigation 
districts  and  Federal  and  State 
installations.  However,  Western  sells 
power  to  all  of  its  customers  at 
wholesale  and  typically  delivers  power 
to  our  customers'  distribution  systems. 
If  a  utility  loses  load  due  to  an 
allocation  by  Western,  it  is  appropriate 
for  that  utility  to  charge  a  wheeling  fee 
for  transmission  of  Western  power 
utilizing  its  system  to  the  load  receiving 
the  allocation. 


Comment:  Western's  current 
nonprofit  preference  customers  are 
better  suited  to  integrate  the  variability 
of  the  hydro  resource  into  a  resource 
portfolio  to  serve  end  users.  Western  has 
already  achieved  the  goal  of  widespread 
use,  as  embodied  in  Reclamation  law, 
by  marketing  to  a  very  diverse  set  of 
nonprofit  entities. 

Response:  Marketing  to  a  diverse 
group  of  customers  serves  Western's 
policy  goal  of  achieving  widespread  use. 

Comment:  There  is  a  nigh  degree  of 
diversity  existing  in  the  nature  and 
operating  characteristics  of  the  rural 
electric  systems  owned  by  the 
customers  we  serve.  Local  choice  and 
decision  making  are  important  in 
recognizing  that  diversity. 

Response:  Western  agrees  that  its 
power  is  already  marketed  to  a  wide 
variety  of  customers  in  a  broad 
geographic  area.  Widespread  use  is 
being  achieved  without  the  need  for 
Western  to  serve  retail  load  directiy. 

Comment:  The  proposed  withdrawal 
of  6  percent  of  existing  CVP  customers' 
current  allocations  to  provide  a  resource 
pool  for  new  customers  achieves  the 
proper  balance  of  not  overburdening  the 
existing  customers,  who  have  planned 
their  utility  around  the  CVP  resource, 
while  also  providing  a  meaningful  pool 
for  reallocation.  This  is  especially  true 
for  CVP  customers,  whose  Western 
allocation  will  be  changing  from  the 
firm  energy  supply  to  receiving  only  a 
pro  rata  share  of  the  CVP  base  resource. 
In  oiu  members'  cases,  they  will  be 
losing  not  only  the  6  percent  of  their 
capacity,  but  are  also  losing  about  50 
percent  of  the  energy  that  is  currently 
being  supplied  by  Western. 

Response:  Under  the  2004  marketing 
plans.  Western  is  scaling  back  its  role  as 
a  provider  of  power  and  not  increasing 
it.  Western's  SNR  is  offering  a  hydro- 
based  resource  imsupp.  'mented  by 
purchase  power,  with  firming  purchases 
being  made  by  the  customer  or  by 
Western  only  at  the  customer's  request. 
While  some  purchasing  of  power  will 
continue  for  the  SLCA/IP,  the  level  of 
purchases  is  expected  to  be  lower  and 
driven  by  customer  choice. 

Comment:  BPA's  pending 
subscription  proposal  for  post-2001 
power  sales  contemplates  sales  to 
regional  lOUs  with  targeted  delivery  to 
residential  and  small  farm  customers. 
This  proposal  differs  substantially  from 
the  direct  sales  suggested  Western.  First, 
BPA  has  an  express  statutory 
responsibility  under  the  Northwest 
Power  Act  to  deliver  benefits  to 
residential  and  small  farm  customers  of 
Northwest  lOUs.  Second,  BPA  would 
make  the  sale  to  the  distribution  utility 
serving  those  customers — not  to  the  end 


user.  Third,  the  sales  would  only  take 
place  after  the  full  contract  requests  of 
preference  customers  were  satisfied. 
The  Public  Power  Council  would 
oppose  direct  sales  to  end  users  by 
PMAs  as  contemplated  in  Western's 
Notice. 

Response:  Western  understands  that 
customers  of  other  power  marketing 
administrations  are  concerned  about  the 
precedent  that  would  be  set  by  an 
expansion  of  Western's  role  in  the 
utility  industry. 

/.  Preference 

Comment:  If  Western  keeps 
preference,  even  after  NEPA  review,  it 
should  distribute  power  to  eligible 
preference  entities.  One  of  the  major 
problems  with  preference  is  its  arbitrary 
nature.  A  school  on  one  side  of  a  line 
may  get  preference  power,  while  a 
school  on  the  other  side  does  not. 
Western  should  market  its  power  to 
those  willing  to  pay  market  rates  for 
power. 

Response:  The  boundary  between  two 
utilities  is  no  more  arbitrary  than  any 
other  boundary,  such  as  that  separating 
a  higher  tax  jurisdiction  from  a  lower 
one.  A  consumer  of  electricity  on  one 
side  of  the  street  may  have  lower  rates 
than  a  consumer  on  the  other  side  of  the 
street  for  many  reasons  other  than 
access  to  PMA  power.  Such  factors  as 
the  price  of  other  sources  of  power,  the 
cost  of  transmission,  customer  density, 
access  to  capital,  and  strength  of 
management  can  edl  bear  directiy  on  the 
cost  of  power. 

K.  Rates 

Comment:  As  an  alternative,  the 
economic  benefits  associated  with  a 
modified  bid  process  should  be  used  to 
directiy  subsidize  government  agency 
end-users. 

Response:  Western  has  no  authority  to 
adopt  this  comment  in  the  absence  of 
legislation. 

L.  Risk 

Comment:  Direct  allocation  to  retail 
customers  would  likely  inject  more  risk 
into  Western's  power  marketing 
program. 

Response:  Western  agrees.  In  addition 
to  the  exposure  to  market  volatility  and 
the  risk  of  not  obtaining  customer 
funding  for  project  maintenance  and 
improvements,  marketing  of  power  to 
retail  customers  would  raise  the 
likelihood  of  delinquent  payment  of 
bills.  This  risk  is  considerably  lower 
when  Western  markets  power  to  a 
smaller  number  of  established 
customers  with  a  history  of  prompt 
payment. 
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Af.  Source  of  Power 

Comments:  While  our  irrigation 
district  does  not  oppose  additional  end 
users  receiving  allocations  from  the 

E source  pool,  such  allocations  should 
)t  come  at  the  expense  of  existing 
ng-term  CVP  preference  power 
customers. 

Power  allocated  to  retail  consumers 
should  be  derived  from  utilities 
|)resently  serving  those  t:onsumers. 

Many  end  users  are  already  served  by 
Western,  such  as  irrigation  districts. 
Federal  and  State  agencies,  prisons, 
universities,  and  military  installations. 
If  a  resource  pool  is  to  be  formed  for 
allocations  of  power  to  new  end-use 
customers,  such  allocations  should  not 
be  at  the  expense  of  existing  end-use 
Customers. 

Response:  Western  believes  equity  is 
best  served  by  forming  resource  pools 
through  withdrawal  of  power  from 
existing  customers  on  a  pro  rata  basis. 
These  resource  pools  will  be  made 
available  to  new  customers,  including 
Native  American  tribes,  on  a  project- 
specific  basis. 

Question 

I   4.  In  a  retail  choice  environment, 
what  additional  steps,  if  any,  should 
Western  take  to  ensure  that  the  full 
economic  benefits  of  preference  power 
are  passed  through  to  end-users  served 
by  the  distribution  utility  that  receives 
a  power  allocation  from  Western? 

■J(\.  Administrative  Issues 

Comment:  Please  do  not  add 
additional  reporting  and  oversight 
requirements,  which  will  lead  to  the 
creation  of  an  additional  and 
unnecessary  layer  of  bureaucracy  and 
expense. 

Response:  Western  is  striving  to  be  as 
businesslike  as  possible  in  its  activities. 
Unless  an  important  benefit  results. 
Western  has  no  desire  to  add 
bureaucracy  and  associated  expense  to 
our  agency. 

B.  Experience  and  Staffing 

Comments:  Western  should  not 
attempt  to  engage  in  ratesetting  or  rate 
review  by  comparing  rates  among 
utilities.  Such  comparisons  would  be 
enormously  time  consuming  and  could 
easily  overwhelm  Western's  staff. 

We  do  not  believe  Western  has  the 
expertise  or  the  staffing  to  evaluate  and 
compare  one  preference  customer's 
retail  rate  structure  against  another's  to 
determine  whether  either  appropriately 
conveys  the  "full  economic  benefit"  of 
preference  power  to  all  or  even  selected 
classes  of  end  users. 

Response:  Western  agrees  that  active 
monitoring  of  each  customer's  efforts  to 


pass  through  the  benefits  of  its 
hydroelectric  power  would  not  be  time 
well  spent.  Contractual  provisions 
already  require  customers  to  provide  the 
benefits  of  firm  power  to  consumers.  If 
misuse  of  Western's  electricity  occurs,  a 
breach  of  contract  remedy  already  exists 
to  address  the  situation. 

C.  Legal 

Comment:  An  affirmative  answer  to 
this  question  woidd  interfere  with 
States'  rights  and  violate  the  Tenth 
Amendment  of  the  United  States 
Constitution. 

Response:  The  Tenth  Amendment  to 
the  Constitution  provides  that  the 
powers  not  delegated  to  the  United 
States  by  the  Constitution  nor 
prohibited  by  it  to  the  States  are 
reserved  to  the  States  respectively  or  to 
the  people.  Article  4,  section  3  of  the 
Constitution  provides  that  Congress 
shall  have  the  power  to  dispose  of  and 
make  all  needful  rules  and  regulations 
respecting  property  belonging  to  the 
United  States.  The  sale  of  power  is  the 
sale  of  government  property,  and 
Western  has  the  ability  to  place 
conditions  on  the  sale  of  its  power. 
Since  Article  4  of  the  Constitution 
delegates  to  the  United  States  the  power 
to  sell  government  property,  it  does  not 
violate  the  Tenth  Amendment. 

Comment:  Western's  statutory 
mandate  is  to  market  power  and  energy 
"in  such  manner  as  to  encourage  the 
most  widespread  use  thereof  at  the 
lowest  possible  rates  to  consumers." 
Congress  clearly  contemplated  that  the 
focus  of  Western's  marketing  efforts 
should  be  on  low  consumer  cost,  and 
not  restructuring  incentives  or 
disincentives. 

Response:  Western's  policy  is  to 
market  power  in  such  a  manner  as  to 
encourage  the  most  widespread  use 
thereof  at  the  lowest  possible  rates 
consistent  with  sound  business 
principles.  This  policy  has  its  origin  in 
the  Flood  Control  Act  of  1944,  which 
became  law  many  years  before 
legislative  consideration  of  restructuring 
of  the  utility  industry  began.  However, 
applicable  law  does  not  preclude 
consideration  of  the  impact  of 
restructuring  on  Western's  policies. 

D.  Policy 

Comments:  Current  policies  spread 
the  benefits  to  end  users.  Existing 
customers  are  nonprofit,  and  already 
have  every  incentive  to  pass  the 
economic  benefits  of  Western's  power 
on  to  ratepayers.  Western  should  not 
assume  the  role  of  traffic  cop.  Western's 
goals  and  the  goals  of  existing  customers 
are  the  same — pass  the  economic 
benefits  of  preference  power  on  to  end 


users.  Existing  contracts  restrict  the  use 
of  Western  power  appropriately,  so 
there  is  no  need  to  expand  the 
provisions  of  those  contracts. 

Western's  power  cannot  be  resold 
pursuant  to  contract,  and  Western's 
customers  are  afready  nonprofit  by 
definition.  There  is  nowhere  for 
economic  benefits  to  go  but  to  the  end 
use  customers. 

Our  municipal  utility  is  governed  by 
representatives  of  its  customers.  These 
customers  appreciate  the  value  of  the 
economic  benefit  of  preference  power 
and  ensure  that  such  value  stays  within 
the  municipal  utility's  service  territory 
borders. 

Why  shoiUd  the  Department  of  Energy 
micro-manage  local  decisions,  when  in 
the  past  there  has  been  an  excellent 
history  of  passing  the  full  economic 
benefits  on  to  end  users? 

Western,  by  contract,  already  requires 
its  contractors  to  pass  on  the  benefits  of 
CRSP  power  to  consumers.  Since  these 
are  nonprofit  entities,  it  is  hard  to 
imagine  how  they  would  not  do  so. 
Indeed,  the  concept  of  mandating  the 
pass-through  benefits  originated  at  a 
time  when  private  for-profit  entities 
contracted  for  some  of  this  resource 
because  there  were  insufficient 
preference  entities  to  do  so.  In  that 
situation,  those  economic  benefits  could 
have  been  passed  on  to  shareholders. 
That  is  not  now  the  case. 

Response:  Western  agrees  there  is  no 
need  for  additional  steps  to  assure  that 
the  economic  benefits  of  preference 
power  are  passed  through  to  the  end 
user. 

Comments:  If  a  preference  entity 
offers  direct  access,  the  amount  of 
preference  power  available  to  that  entity 
should  be  capped  at  the  entity's  native 
load.  The  purpose  of  this  is  to  ensure 
that  preference  power  is  not  retailed  or 
exchanged  for  profit. 

Preference  power  should  only  serve 
native  load.  Otherwise,  utilities  may 
abuse  the  system. 

With  extended  contracts.  Western 
power  recipients  seeking  new  customers 
would  increase  their  unfair  advantage. 
At  a  minimum.  Western  must  be  far 
more  diligent  in  ensuring  that  its 
preference  power  participants  do  not 
use  the  low-cost  Federal  electricity  to 
obtain  an  advantage  in  the  competitive 
marketplace. 

Response:  Typically,  Western  only 
serves  a  portion  of  its  customers'  needs. 
Safeguards  against  the  inappropriate  use 
of  Federal  hydropower  already  exist,  as 
Western's  contracts  forbid  the  sale  for 
resale  of  Federal  power  and  require  that 
the  economic  benefits  of  Western's 
power  be  distributed  to  consumers.  How 
a  customer  markets  non-Western  power 
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is  not  appropriately  a  concern  for 
Western. 

Comment:  Not  all  public  power 
utilities  have  the  option  to  opt  in  or  out 
of  competition  for  retail  load.  Salt  River 
Project  was  required  by  State  law  to 
make  retail  competition  available  to  20 
percent  of  its  load  at  the  end  of  1998. 

Response:  Legislation  on  this  point 
varies  from  State  to  State. 

Comments:  In  a  deregulated  electric 
industry,  the  organizational  structiu-e  of 
the  distribution  utility  should  not  be  a 
determinative  factor  in  disposing  of 
Federal  preference  power.  The 
distribution  utility  should  be  treated 
simply  as  a  poles  and  wires  entity  with 
no  ability  to  manipulate  the  supply  side 
of  electric  service.  It  seems  unfair  that 
existing  utilities  holding  preference 
power  allocations  could  use  their 
Federal  preference  power  to  attract  new 
customers  in  ways  that  do  not  provide 
benefits  to  their  existing  service  territory 
or  their  current  base  of  retail  customers. 
One  potential  way  to  handle  this  issue 
is  to  vest  the  contractual  right  to 
preference  power  in  the  wires  or 
distribution  portion  of  the  existing 
preference  utility.  In  effect,  this  would 
lock  the  preference  power  allocation 
into  the  preexisting  service  territory  and 
the  current  retail  customer  base  even  in 
a  retail  competition  environment. 

The  government  subsidies  inherent  in 
sales  of  preference  power  can  distort  the 
operations  of  markets  and  give  unfair 
competitive  advantages  to  certain 
recipients  of  this  low  cost  power.  Some 
preference  customers  are  seeking  to 
enter  competitive  markets,  and  they 
should  not  be  able  to  use  such 
subsidized  power  to  gain  an  unfair 
competitive  advantage. 

Response:  Western's  customers  are 
unable  to  resell  their  Federal  preference 
power,  as  existing  contractual 
provisions  prevent  sale  for  resale  of 
Federal  power.  Given  this  existing 
safeguard.  Western  sees  no  need  to  vest 
the  allocation  in  the  distribution  portion 
of  a  customer's  system. 

Comments:  Oui  city  charter  already 
requires  that  retail  rates  must  be  cost- 
based  and  approved  at  an  open,  public 
hearing  where  public  comment  is 
solicited.  Aware  citizens  are  the  best 
safeguard  against  inappropriate 
distribution  of  the  benefits  of  Western 
power. 

Western's  requirements  under  the 
Energy  Planning  and  Management 
Program  assure  that  the  economic 
benefits  of  preference  power  are  passed 
through  to  end  users  and  that  end  users 
have  the  opportunity  to  know  how  this 
arrangement  benefits  them.  The 
requirements  for  IRP  involve  a  public 
process,  which  provides  additional 


assurance  for  end  users  to  understand 
the  benefits  of  the  preference  allocation 
process.  The  information  provided  in  a 
distribution  utility's  IRP  filed  with 
Western  satisfies  the  question  on  the 
ultimate  beneficiary  of  a  preference 
power  allocation. 

Response:  Western  agrees  that 
information  provided  to  the  public 
during  local  rate  setting  and  integrated 
resource  planning  efforts  strongly 
supports  the  policy  of  assvuing  that  the 
economic  benefits  of  Western's  power 
are  appropriately  distributed. 

Comment:  Western  should  condition 
its  allocations  by  requiring  municipal 
utilities  to  offer  cheaper  electricity  in 
poorer  parts  of  their  service  territory. 

Response:  Most  of  Western's 
customers  do  not  serve  wealthy  areas. 
However,  Western  is  sensitive  to  the 
issue  of  need  for  reasonably  priced 
power.  Western  is  devoting  considerable 
effort  to  delivering  the  benefits  of  its 
power  to  Native  American  tribes  in  need 
of  lower  priced  electricity. 

Utilities  already  have  programs  to 
assist  consumers  who  cannot  readily 
pay  their  utility  bills,  such  as  lifeline 
rates  and  assistance  programs  for  low- 
income  consumers.  "The  Federal 
Government  already  addresses  this  issue 
through  funding  of  the  Low  Income 
Home  Energy  Assistance  Program. 
Conditioning  of  Western's  allocations  by 
requiring  customers  to  offer  less 
expensive  electricity  in  poorer  areas 
appears  to  duplicate  programs  that 
already  exist  diat  serve  the  same 
function. 

Comment:  State  law  prohibits 
discriminatory  rate  treatment  by 
assigning  the  lowest  cost  resource  to 
some  consumers,  but  not  to  others. 

Response:  Western  does  not  want  to 
implement  policy  that  conflicts  with 
State  law. 

Comments:  Preference  distribution 
utilities  should  be  permitted  to  use 
Federal  power  as  is  most  economically 
useful  in  benefitting  all  their  customers. 
However,  the  status  quo  allocations  to 
current  preference  utilities  should  be 
reconsidered  to  fairly  distribute  the  use 
of  Federal  power. 

Market  conditions  should  be  allowed 
to  establish  the  sensitive  equilibrium 
between  power  cost  and  value.  The 
establishment  of  more  rules  would  slow 
adoption  of  open  access  power  market 
principles. 

No  additional  steps  need  be  taken. 
The  customer  assumes  responsibility  for 
its  own  destiny  when  deregulation 
occurs.  Neither  the  regulator  nor  the 
distribution  utility  have  an  obligation  to 
protect  the  financial  integrity  of  the 
customer. 


Response:  The  use  of  Federal 
hydropower  should  not  be  as  unfettered 
as  suggested  in  these  comments.  Sale  for 
resale  of  Federal  power  is  prohibited 
under  Western  policy  as  reflected  in 
power  sales  contracts.  Allowing  sale  for 
resale  would  distort  the  intent 
underlying  Western's  allocations. 
Allowing  the  resale  of  Western's  power 
at  a  profit  would  be  totally 
inappropriate,  a»it  would  allow  for 
private  gain  on  a  taxpayer  financed  and 
publicly  owned  resource. 

Comment:  If  Western  is  concerned 
about  additional  assurance,  ask  each 
distribution  utility  to  verify  the  amount 
of  electric  power  and  energy  supplied  at 
retail  within  its  area  and  require  that 
this  cunount  is  equal  to  or  greater  than 
that  delivered  by  Western  to  the 
distribution  utility. 

Response:  Western  already  has  the 
right  under  existing  contracts  to  ask  its 
customers  to  demonstrate  whether  the 
benefits  of  cost-based  hydroelectric 
power  are  being  passed  through  to 
consumers  and  whether  resale  is 
occurring. 

Comment:  In  a  retail  choice 
environment.  Western  must  take 
additional  steps  to  ensure  that  the  full 
economic  benefit  of  preference  power  is 
passed  on  to  end  users.  The 
considerable  tax  subsidy  Western 
receives,  price  subsidy  Western 
conveys,  and  environmental  costs 
Western  exacts  on  the  Sacramento  and 
Colorado  Rivers  means  Western  is 
granting  excess  economic  benefits  at  the 
expense  of  taxpayers,  other  electricity 
users  and  the  Sacramento  and  Colorado 
Rivers.  Western  must  seize  the 
opportunity  and  correct  its  costly 
practices.  Western  must  pursue  river 
flows  and  dam  operations — or 
removal — to  protect  the  environment 
and  restore  the  well  being  of  those 
species  threatened  or  endangered  by  the 
dams.  Western  must  also  offer  tiered, 
market-based  rates  to  eliminate  the 
unfairness  and  inefficiency  in  the 
current  system. 

Response:  As  previously  noted, 
Western's  rates  eire  not  subsidized. 
Western  markets  cost-based 
hydroelectric  resources,  which  are 
relatively  inflation  resistant  as 
compared  to  non-hydro  generation  due 
to  the  absence  of  fuel  costs.  In  addition. 
Western  has  no  responsibility  to  meet 
load  growth  with  relatively  expensive 
additional  power.  Western's 
hydropower  resources  are  reasonably    - 
priced  due  to  these  factors,  and  promote 
yardstick  competition. 

The  generating  agencies,  such  as  the 
Bureau  of  Reclamation  and  the  Corps  of 
Engineers,  have  the  responsibility  to 
pursue  changes  in  river  flows  and  dam 
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operations  and  to  consider  dam 
removal.  Western  has  anticipated  the 
possible  reoperation  of  dams  which 
impact  threatened  and  endangered 
species  by  reserving  the  right  to  adjust 
our  marketable  resources  in  response  to 
changes  in  hydroelectric  operations.  In 
addition,  Western's  customers  have 
funded  millions  of  dollars  in 
environmental  mitigation  and  study 
expenses. 

Western  does  not  have  the-legal 
ability  to  depart  from  cost-based  rates  in 
the  manner  suggested. 

ComJnent:  For  our  distribution 
cooperative,  in  years  where  we  have  a 
positive  margin,  that  margin  is  allocated 
to  the  member-owners  and  placed  in  the 
member's  capital  credit  account.  The 
Board  of  Directors  annually  reviews  that 
account  and  the  financial  condition  of 
the  cooperative  to  determine  the 
appropriate  amount  of  capital  that 
should  be  returned  to  the  membership. 

Response:  This  comment 
demonstrates  how  the  economic 
benefits  of  a  locally-owned  public 
power  cooperative  are  returned  to 
consumers  rather  than  flowing  to  other 
beneficiaries. 
Comment:  The  Sierra  Nevada  Region 
•  analyzes  each  preference  customer's 
rates  on  an  ongoing  basis  and 
continually  stresses  the  requirement 
that  rates  be  held  as  low  as  possible.  In 
addition.  Western  requires  an  annual 
update  of  each  entity's  integrated 
resource  plan  and  provides  valuable 
feedback  on  resource  utilization  and 
optimization.  The  SNR  also  conducts 
several  customer  meetings  annually, 
where  such  topics  as  customer  rate 
setting  are  discussed. 

Response:  This  comment  is  accurate. 
Western's  CRSP  Customer  Service 
Center  also  provides  similar  services 
except  that  more  individual  customer 
meetings  are  held,  as  opposed  to  several 
meetings  each  year  with  all  customers. 
Comment:  Western's  notice  does  not 
explain  what  is  meant  by  "full 
economic  benefits  of  preference  power." 
Is  it  Western's  goal  to  ensure  that  the 
difference  between  the  rate  that  Western 
charges  and  the  costs  of  replacement 
power  remains  with  the  end  users 
served  by  the  utility?  If  that  is  the  case, 
we  generally  agree  that  it  is  appropriate 
that  the  full  economic  benefits  of 
preference  power  should  be  reserved  for 
Western's  customers'  native  load. 

Response:  This  comment  accurately 
reflects  Western's  goal. 

Comment:  Western  should  require  all 
successful  bidders  for  preference  power 
to  pass  on  to  qualified  end  users  (based 
on  income  or  their  nature  as  public 
institutions)  the  savings,  if  any, 
associated  with  the  purchase  of  Western 


power  as  compared  to  other  power 
supply  sources. 

Response:  Western  agrees  that  the 
benefits  of  the  hydroelectric  resources 
we  market  should  flow  to  the  consumer. 
This  occurs  almost  by  definition,  as 
Western's  firm  power  customers  are 
nonprofit  and  have  no  shareholders. 

Comment:  Those  customers  who 
qualify  as  end  use  preference  entities 
should  at  a  minimum  be  guaranteed  a 
"most  favored"  customer  economic 
ireatment. 

Response:  As  no  rationale  has  been 
advanced  in  support  of  this  comment. 
Western  will  not  adopt  it. 

Comment:  Once  vertical  dis- 
aggregation occ\u-s.  Western  must  have 
procedures  in  place  to  ensure  that  end 
users — not  distribution  cooperatives  or 
municipals — receive  these  allocations. 

Response:  Distribution  cooperatives 
and  municipal  utilities  are  preference 
entities  eligible  to  purchase  power  from 
Western.  Should  the  form  of  these 
customers  change,  in  response  to 
industry  deregulation  or  for  other 
reasons,  Western  will  be  able  to  address 
issues  of  who  should  receive  the 
allocation  at  that  time.  In  the  meantime, 
cooperatives  and  municipal  utilities  are 
required  by  contract  to  distribute  the 
benefit  of  Western's  power  to 
consumers. 

Comment:  Western's  mission  is  not 
one  of  being  a  consumer  advocate. 

Response:  Western  is  concerned  that 
consumers  receive  the  benefit  of  our 
allocations. 

Question 

5.  Should  a  distribution  utility  be 
permitted  to  transmit  the  economic 
benefits  of  preference  power  exclusively 
to  industrial  and/or  commercial  end- 
users?  Conversely,  should  a  distribution 
utility  be  required  to  pass  on  the 
benefits  of  preference  power  exclusively 
to  a  certain  class  of  customers  such  as 
residential  or  small  business? 

A.  Administrative/Staffing  Experience 

Comments:  Western  does  not  have  the 
staffing  or  historic  expertise  to  do  retail 
rate  design.  Rate  design  issues  are 
complex,  controversial  and  disruptive 
and  are  best  addressed  locally  and  not 
by  the  Federal  Government.  Western 
should  not  change  its  role  from  that  of 
a  wholesaler  of  power. 

Adding  onerous  restrictions  and 
compliance  requirements  does  nothing 
to  promote  Western's  mission  and  adds 
additional  costs  to  the  rates. 

The  resoiu'ces  that  we  purchase  from 
our  generation  and  transmission 
cooperative  consist  of  Western  power 
and  as  well  as  other  sources  of  power 
supply.  The  rate  we  are  charged  is  a 


blend.  Distribution  of  the  benefits  of 
Western  hydropower  exclusively  to  a 
particular  class  of  consumers  would  be 
complicated  by  this  existing  billing 
practice. 

Response:  Western  has  no  broad 
expertise  in  the  diverse  retail  rate  design 
laws  and  policies  within  our  15-State 
service  territory,  as  our  role  is  one  of  a 
wholesaler  of  power.  Even  if  Western 
wanted  to  monitor  retail  rate  design, 
there  is  no  guarantee  that  Congress 
would  provide  the  funding  necessary  to 
carry  out  Western's  new  role. 

B.  Discrimination 

Comments:  A  distribution  utility 
should  not  be  permitted,  or  required,  to 
transmit  the  economic  benefits  of 
preference  power  exclusively  to 
industrial  and/or  commercial  end  users. 
The  intent  imderlying  preference  power 
was  for  the  benefits  to  flow  equally  to 
all  the  customers  served  by  the  entity 
receiving  the  allocation.  Rural 
communities  will  not  siirvive  in  an 
atmosphere  of  fragmentation. 

Allocations  of  Federal  power 
exclusively  to  a  particular  customer 
class  would  conflict  with 
nondiscriminatory  rate  making 
principles  used  by  consumer-owned 
utilities. 

Western  should  not  start  a  class  war. 
Teddy  Roosevelt  would  sit  upright  in 
his  grave  if  he  thought  public  resources 
would  be  devoted  to  big  business.  No 
volume  discounts  should  be  provided  to 
large  corporations. 

There  does  not  seem  to  be  any  policy 
basis  for  discriminating  between 
residential,  small  business,  and 
commercial  end  users,  so  long  as  the 
allocation  serves  the  historic  purposes 
of  preference  law. 

Western's  policy  prohibits 
discrimination  among  classes.  Western's 
existing  customers  have  adhered  to  the 
longstanding  policy  of  no 
discrimination. 

Response:  Western  has  no  definite 
policy  on  retail  rate  design.  Nor  does 
Western  require  that  the  benefits  of  an 
allocation  of  Federal  power  be  provided 
to  one  class  of  consumers  at  the  expense 
of  others.  Retail  rate  design  is  typically 
done  at  the  local  level,  in  accordance 
with  a  cost  of  service  study  or  other 
State  or  local  policy  goal.  Western  sees 
no  need  to  dictate  matters  that  are  best 
determined  at  the  local  level. 

C.  Legal 

Comment:  Adoption  of  the  policy 
suggested  by  this  question  interferes 
with  States  rights  and  violates  the  Tenth 
Amendment. 

Response:  For  the  same  reasons  set 
forth  in  response  to  a  similar  comment 
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on  the  fourth  Notice  of  Inquiry  question, 
no  violation  of  the  Tenth  Amendment 
would  take  place. 

Comment:  Western's  authorizing 
statutes  grant  it  no  power  to  review  the 
rates  of  its  customers  or  to  identify  some 
consiuners  as  being  more  or  less 
deserving  of  the  benefits  of  Western's 
power. 

Response:  Applicable  policy  requires 
that  power  be  sold  at  "the  lowest 
possible  rates  to  consumers"  without 
direction  to  favor  one  customer  class 
over  another.  As  Western  does  not 
believe  it  to  be  good  policy  for  a  Federal 
agency  to  get  involved  in  local  decision 
making  on  rate  design  issues,  there  is  no 
need  to  address  the  question  of  whether 
Western  possesses  the  legal  authority  to 
do  so. 

Comment:  The  Second  Circuit  Court 
of  Appeals  has  faced  the  argument  that 
preference  power  should  be  furnished  to 
miuiicipal  utihties  for  resale  to  only 
domestic  and  rural  consumers,  not  to 
industrial  or  commercial  consumers. 
The  Court  ruled  that  if  "Congress  had 
wanted  to  restrict  resale  to  domestic  and 
rural  consiuners  it  could  easily  have 
done  so  simply  by  stating  that  the  power 
was  to  be  made  available  to  public 
bodies  'for  resale  only'  to  such 
consiuners."  The  Court  also  held  that 
Congress  "believed  that  all  interests 
could  best  be  served  by  giving  the  local 
entities  the  right  to  decide  on  the 
ultimate  retail  distribution  of  the 
preference  power  sold  to  them."  Port 
Authority  of  the  State  of  New  York  v. 
FERC,  743  F.  2d  93,  104-05  (2d  Cir. 
1984). 

Response:  This  case  is  based  on  the 
Niagara  Project  Power  Act,  and  a  FERC 
hcense  issued  to  the  Power  Authority  of 
the  State  of  New  York,  pursuant  to  that 
act.  Neither  the  Act,  which  contains  a 
narrow  definition  of  preference  entity  as 
compared  to  Reclamation  Law,  nor  the 
terms  of  the  FERC  license  are  applicable 
to  Western. 

Comment:  DOE  cannot  legally  impose 
such  restrictions  on  the  end  user's 
consumption  of  power  delivered  by  a 
preference  customer.  Congress  has 
already  spoken  to  this  issue,  and 
determined  that  decisions  about  how 
power  should  be  allocated  within  a 
preference  customer's  community  are 
local  in  nature. 

Response:  While  Western  has  broad 
authority  to  determine  the  conditions 
under  which  power  will  be  sold. 
Western  agrees  that  the  decision  is 
appropriately  local  in  nature. 

D.  Local  Control 

Comments:  Local  rates  are  set  in  an 
open  public  process.  Local  government 
already  addresses  the  issue  of  equity 


between  small  and  large  customers  by 
its  very  structure.  These  institutions 
have  a  relatively  small  electorate,  easy 
and  direct  access  to  their  representatives 
and  periodic  elections.  The  effect  of  this 
democratic  structure  is  that  residents 
tend  to  have  a  much  larger  say  in  the 
decision-making  process  of  their  local 
utility  than  a  customer  of  an  lOU.  If  an 
issue  arose  about  rates  or  cost 
allocations,  residents  would  have  to  be 
convinced  of  the  merits  of  a  particular 
resolution  to  the  issue.  This  is  a  more 
considered  and  responsive  way  to 
address  the  implications  of  the  open 
market. 

One  of  the  benefits  of  public  power  is 
local  control.  Our  utility  is  a  relatively 
new  public  power  entity  and  our 
customers  have  a  keen  memory  of  how 
badly  they  were  treated  when  decisions 
about  their  services  were  made 
remotely.  If  Weslem  ever  elected  to  get 
involved  in  this  level  of  detail,  the 
customers  our  board  serves  would  be 
disadvantaged.  Most  of  those  customers 
could  not  afford  the  time  and  expense 
to  travel  to  Sacramento,  much  less 
Denver  or  Washington,  DC,  to  voice 
their  concerns. 

Distribution  utilities  that  receive 
preference  power  are  governed  by  either 
elected  boards  or  councils.  Rates  are 
currently  set  pursuant  to  cost-of-service 
studies,  and  customer  classes  are 
assigned  costs  on  this  basis.  If  a 
distribution  utility  were  to  change  their 
rate  design  method,  open,  public  rate 
hearings  must  be  held  as  part  of  the  rate 
approval  process. 

Since  Western  is  not  accountable  to 
local  voters,  Western  should  not  strive 
to  intervene  in  local  decision  making. 
Given  a  choice,  I  cannot  imagine  that 
our  residents  or  business  owners  would 
prefer  to  have  rates  established  by  a 
Federal  agency. 

Response:  Western  agrees  that  retail 
rate  design  is  appropriately  a  local 
decision. 

Comment:  Western  should  not 
become  a  Federal  public  utilities 
commission.  Federal  regulations  simply 
cannot  embrace  the  wide  variety  of  local 
conditions  that  exist  in  Western's 
service  territory.  Why  should  DOE 
micro-manage  local  decisions,  when  in 
the  past  there  has  been  an  excellent 
history  of  passing  the  full  economic 
benefits  on  to  end  users?  Absent  a  clear 
showing  of  abuse,  Western  should  not 
involve  itself  in  these  uniquely  local 
issues. 

Response:  It  is  not  good  policy  for  a 
Federal  power  wholesaler  to  make 
decisions  on  retail  rate  design. 


E.  Policy 

Comment:  Western  is  in  no  position 
to  allocate  benefits  or  force  a 
distribution  utility  to  allocate  benefits 
among  customer  classes.  Each 
distribution  utility  has  a  varied  mix  of 
customer  classes  and  economic 
situations.  Each  of  them  has  different 
statutory  mandates  as  creatures  of  the 
States  in  which  they  were  created. 
Western  is  ill-equipped  to  compile  and 
absorb  the  nuances  of  State  law  in  15 
States  concerning  local  government  and 
electric  cooperative  mandates.  Tothe 
extent  that  adoption  of  any  change  in 
Western  policy  would  interfere  with 
State  and  local  mandates.  Western  does 
not  have  the  authority  to  do  so  and 
should  not  seek  it. 

Response:  The  design  of  retail  rates  is 
appropriately  determined  at  the  local 
level.  The  diversity  and  complexity  of 
State  and  local  standards  and  policy  on 
this  issue  would  make  the  establishment 
of  a  cohesive  Federal  policy  difficult. 

Comments:  Western  should  ensure 
that  the  full  economic  benefits  of 
preference  power  are  passed  to 
residential  and  small  business.  In  a 
competitive  market,  these  two  classes  of 
customers  will  not  have  the  expertise  to 
locate  and  arrange  for  delivery  of  least 
cost  power. 

Preference  should  remain  as 
originally  designated,  for  the  primary 
use  of  residential  and  small  business 
consumers. 

The  benefits  of  Federal  power  should 
be  passed  on  to  residences  and  small 
businesses  by  the  distribution  utility. 
Traditionally,  distribution  utilities  have 
melded  their  low-cost  Federal  power 
with  other  sources  and  most  times, 
through  rate  structures,  the  big  power 
users  received  most  of  the  benefits. 

The  economic  benefits  of  preference 
power  should  be  enjoyed  by  all 
customer  classes  equally  based  on  the 
cost  to  provide  service  to  the  customer. 

The  distribution  utility  should  not 
slight  or  reward  any  class  of  customers. 
Preference  power  benefits  should  be 
shared  and  shared  alike  throughout  the 
customer  classes. 

Rate  structures  vary  fi-om  cooperative 
to  cooperative,  and  reflect  what  is 
appropriate  for  that  cooperative  and  that 
community.  A  centralized,  one-size-fits- 
all  approach  from  Western,  however 
well  intentioned,  is  a  poor  substitute  for 
a  deliberative  democratic  approach 
exercised  by  locally  elected  officials. 

Response:  Rate  design  is 
appropriately  a  local  choice. 

Comment:  An  underlying  concern 
appears  to  be  that  Federal  power  creates 
a  competitive  advantage  for  its 
consumer-owned  recipients.  However, 
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many  of  Western's  customers,  due  to 
their  size  or  location,  pose  no 
competitive  threat  to  other  market 
participants. 

Response:  Western  agrees. 

Comment:  Western  should  only 
require  distribution  utilities  to  show  the 
economic  benefit  of  preference  power  as 
well  as  other  sources  of  power  in  their 
retail  rate  making  criteria. 

Response:  Western's  contracts  contain 
language  dealing  with  the  distribution 
of  the  benefits  of  Western's  power. 
Under  current  standard  language  in 
Westen\'s  contracts,  the  customer 
"agrees  that  the  benefits  of  firm  electric 
power  or  energy  supplied  under  the 
contract  shall  be  made  available  to  its 
cotisumers  at  rates  that  are  established 
at  the  lowest  possible  level  consistent 
with  sound  business  principles,  and 
that  these  rates  will  be  established  in  an 
open  and  public  manner.  The 
Contractor  further  agrees  that  it  will 
identify  the  costs  of  firm  electric  power 
or  energy  supplied  under  the  contract 
and  power  from  other  sources  to  its 
consumers  upon  request.  The  Contractor 
will  demonstrate  compliance  with  the 
requirements  of  this  provision  to 
Western  upon  request." 

Comment:  The  purpose  of  the 
preference  law  is  to  provide  power  for 
public  purposes  and  to  help  provide 
economic  development  for  under  served 
populations.  Each  preference  customer 
should  be  required  to  show  Western 
how  it  is  carrying  out  the  historic 
preference  power  mission  in  order  to  be 
eligible  for  an  allocation. 

Response:  As  our  customers  are 
already  carrying  out  the  purposes  of 
preference  law,  Western  sees  no  reason 
to  adopt  a  litmus  test  for  its  customers 
as  a  condition  for  receipt  of  an 
allocation.  If  a  customer  is  not  acting  in 
accordance  with  law  or  contractual 
provisions,  Western  has  the  remedy  to 
address  the  situation. 

Comment:  Federal  intervention  is  not 
necessary  because  of  market  pressure  to 
prevent  "cost  shifting"  among  customer 
classes. 

Response:  Competition  in  the 
marketplace  could  well  influence  rate 
design  decisions  made  by  local  utilities. 

Comment:  The  Energy  Policy  Act 
clearly  set  forth  a  Federal  intent  to 
functionally  separate  generation  from 
distribution.  As  a  result,  cooperative  or 
municipal  systems  should  no  longer  be 
the  recipients  of  Federal  preference 
allocations  or  involved  in  determining 
how  Federal  benefits  from  power  sales 
are  allocated  to  the  end  use  customer. 

Response:  The  Energy  Policy  Act 
opened  up  the  regulated  transmission 
grid  to  wholesale  access,  but  did  not 
mandate  functional  separation  or 


modify  preference  law.  Some 
uruegulated  entities  (such  as  Western) 
have  proceeded  with  separation  of 
merchant  and  reliability  functions 
because  it  serves  their  policy  goals. 
However,  public  power  utilities  are  not 
subject  to  any  requirement  to  separate 
their  functions  unless  Congress  amends 
existing  law. 

Even  if  public  power  utilities  were  to 
separate  functions,  as  a  matter  of  law  or 
local  policy  choice,  there  is  no  reason 
why  this  would  impact  continued 
purchase  of  power  from  Western.  The 
negotiation  of  contracts  and 
administration  of  the  sale  of  power 
would  be  the  responsibility  of 
employees  within  the  customer's 
function  responsible  for  sales  to  retail 
consumers. 

Comments:  Preference  should  be 
altered  precisely  because  it  creates  a 
nonsensical  distinction  among  different 
groups  of  Americans.  The  decision  to 
confer  preference  benefits  on  one  class 
of  customers  rather  than  another  is 
arbitrary  and  inappropriate  for  a 
government  agency.  Western  should  no 
longer  stand  against  more  than  200 
years  of  economic  research  clearly 
demonstrating  that  the  public  is  best 
served  by  free  markets. 

We  support  the  extension  of  CVP 
resources  to  existing  customers 
notwithstanding  our  general  skepticism 
about  electricity  prices  that  fail  to 
internalize  key  economic  and 
enviromnental  costs.  In  electricity 
markets,  decades  of  empirical  evidence 
indicate  that  price  signals  are  not  the 
only  nor  necessarily  the  most  effective 
way  to  elicit  long-term  societal  benefits. 

Response:  Selling  power  generated 
from  public  assets  to  consumer-owned 
public  entities  is  neither  arbitrary  nor 
nonsensical.  The  statement  about  200 
years  of  economic  research  is 
unsupported  by  any  specific  citations, 
so  Western  caimot  evaluate  the  merit  of 
any  such  research.  Western  agrees  that 
societal  benefits  may  not  be  addressed 
appropriately  by  the  marketplace. 

F.  Western's  Role 

Comments:  Western's  involvement  in 
designating  retail  customer  recipients 
could  give  it  regulatory  authority  that  is 
not  warranted.  The  basic  purpose  of 
retail  access  is  to  allow  decisions  to  be 
made  at  the  local  and  consumer  level, 
not  to  create  a  Federal  template. 

AB  1890  recognized  that  retail  rate 
making  for  nonprofit  utilities  is  best  left 
to  the  local  governing  body  that  answers 
to  its  own  citizens.  This  is  not  the  time 
nor  is  there  reason  to  replace  the 
efficiency  and  responsiveness  of  local 
control  with  the  inefficient  command 
and  control  of  the  Federal  Government. 


Response:  The  better  policy  is  to 
retain  retail  rate  design  at  the  local 
level,  where  State  and  local  issues  can 
be  best  addressed. 

Question 

6.  Should  a  distribution  utility  be 
required  to  offer  retail  access  to  its 
distribution  customers  as  a  condition  of 
receiving  a  preference  power  allocation 
in  the  future? 

A.  California  Law 

Comments:  Such  a  policy  would  be 
inconsistent  with  AB  1890  that 
establishes  industry  deregulation  in  the 
State  of  California.  AB  1890  allows  the 
retail  access  decision  to  be  made  at  the 
local  level.  Northern  California 
customers  are  complying  with  this  State 
law. 

California  restructuring  legislation 
encouraged  consumer-owned  utilities  to 
offer  retail  access,  but  left  the  decision 
up  to  the  local  governing  body  that  is 
elected  by  those  very  same  consumers. 
Intervention  by  the  Federal  Government 
on  this  matter  would  undermine  the 
democratic  process. 

AB  1890  adequately  addresses  retail 
access  in  California  and  the  Federal 
Government  should  not  attempt  to 
usurp  the  retail  competition  already  in 
place.  We  strongly  oppose  Western's 
intervention  into  oiu  municipal  utility's 
prerogatives  under  California  State  law. 

Response:  The  policy  of  the  Clinton 
Administration,  as  reflected  in  the 
Administration's  proposed  electric 
utility  restructuring  legislation,  allows 
each  State  and  uruegulated  utility  to  opt 
out  of  retail  competition.  Western  will 
not  adopt  a  policy  that  is  inconsistent 
with  this  proposed  legislation. 

B.  Direct/Indirect 

Comment:  Imposing  such  a  condition 
attempts  to  accomplish  indirectly  what 
cannot  be  achieved  directly  under 
existing  law.  Congress  has  not  forced 
retail  choice  on  States  directly. 

Response:  The  Clinton 
Administration  has  proposed  legislation 
to  deal  with  this  situation  that  preserves 
State  and  unregulated  utility  choice. 
Western  will  not  require  retail 
competition  indirectly  as  a  condition  of 
its  power  sales  contracts. 

Comment:  As  a  matter  of  State  law, 
some  preference  customers  will  not  be 
able  to  impose  a  retail  competition  plan 
in  order  to  obtain  an  allocation. 

Response:  Western  recognizes  that 
some  of  its  customers  cannot  legally 
adopt  retail  access  as  a  matter  of  State 
law.  Attempting  to  require  such  a  policy 
as  a  condition  of  Western's  power  sales 
contracts  would  place  some  customers 
in  an  untenable  position. 
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C.  Equity 

Comment:  A  retail  access  mandate  for 
customers  now  seeking  a  contract 
extension  is  discriminatory,  because  it 
violates  the  precedent  set  in  the  Pick- 
Sloan  renewals  and  would  apply 
currently  only  to  customers  of  the 
Colorado  River  Storage  Project  and  the 
Central  Valley  Project. 

Response:  Western  often  implements 
new  policies  in  a  staged  manner,  as  its 
marketing  plans  and  contracts  are 
effective  for  different  time  periods. 

D.  Legal 

Comment:  This  restriction  would  be  a 
violation  of  existing  Federal  law  and  is 
beyond  the  reach  of  Western  absent 
congressional  authorization.  It  would 
also  interfere  with  decision  making  by 
both  State  and  local  policy  makers.  For 
example,  Montana  law  allows 
cooperatives  the  option  to  decide 
whether  to  "opt  in."  Adoption  of  this 
policy  by  Western  would  undermine  the 
policy  choice  made  by  the  State  of 
Montana. 

Response:  While  Western  has  broad 
authority  to  determine  the  conditions 
under  which  power  will  be  sold. 
Western  agrees  that  the  decision  to 
embrace  retail  wheeling  has  historically 
been  local  in  nature.  Western's  policies 
should  neither  force  retail  wheeling  in 
States  that  have  rejected  it  nor  impede 
the  adoption  of  retail  wheeling  in 
jurisdictions  that  have  embraced  it. 

Comments:  Do  not  set  up  a  conflict 
between  Federal  law  and  California  law. 
This  would  be  the  epitome  of  big 
brotherism.  An  affirmative  answer  to 
this  question  would  interfere  with 
States'  rights  and  violate  the  Tenth 
Amendment  to  the  United  States 
Constitution. 

In  some  instances,  any  attempt  to 
force  a  Federal  retail  access  template  on 
Western  customers  would  be 
unconstitutioned  as  a  violation  of  the 
Tenth  Amendment  to  the  United  States 
Constitution.  In  particular.  Western 
cannot  interfere  with  the  governmental 
mission  of  its  customers  as  defined  in 
State  laws  and  constitutions. 

Response:  For  the  same  reasons  set 
forth  in  response  to  a  similar  comment 
on  the  fourth  Notice  of  Inquiry  question, 
no  violation  of  the  Tenth  Amendment 
would  take  place. 

Comment:  Such  a  requirement  would 
be  inconsistent  with  the  intent  of 
California's  AB  1890  and  with  the 
current  Administration  policy  of 
flexible  mandate. 

Response:  Western  agrees  with  this 
comment. 

Comment:  Imposition  of  such  a 
requirement  would  constitute  a  "taking" 


of  property  that  would  result  in  a 
liability  for  compensation  by  the 
Federal  Government. 

Response:  There  is  no  entitlement  to 
Federal  power  in  the  absence  of  a 
contract.  Since  the  sale  of  power  is  a 
sale  of  government  property,  no  taking 
will  occur. 

Comment:  The  Energy  Policy  Act  of 
1992  makes  it  clear  that  the  U.S. 
Congress  did  not  intend  for  retail  issues 
to  be  dealt  with  at  the  Federal  level.  The 
FERC  was  denied  jurisdiction  over 
transmission  access  at  the  retail  level  in 
favor  of  State  jurisdiction.  There  has 
been  no  significant  indication  that  the 
Congress  has  changed  its  mind. 
Moreover,  legislation  drafted  by  the 
DOE  and  introduced  in  the  105th 
Congress  would  continue  the  State's 
dominant  role  in  retail  access 
considerations.  Western  does  not  now 
have,  and  probably  will  not  get, 
authority  to  attempt  to  leverage  retail 
access. 

Congress  has  given  local  entities  "the 
right  to  decide  on  the  ultimate  retail 
distribution  of  the  preference  power 
sold  to  them." 

Response:  FERC  has  limited 
jurisdiction  to  order  retail  wheeling 
imder  the  Energy  Policy  Act  of  1992. 
The  policy  of  the  Clinton 
Administration,  as  reflected  in  the 
Administration's  proposed  electric 
utility  restructuring  legislation,  allows 
each  State  and  unregulated  utility  to  opt 
out  of  retail  competition.  Western  will 
not  adopt  a  policy  that  is  inconsistent 
with  this  proposed  legislation. 

E.  Local  Control 

Comment:  Let  communities  decide 
whether,  when,  and  how  they  will 
manage  direct  access.  Our  municipal 
utility  is  planning  to  open  up  direct 
access  because  it  is  good  for  the 
community.  Each  community  faces  a 
similar  choice,  and  they  will  act  in  the 
best  interests  of  those  they  serve. 

Response:  The  policy  of  the  Clinton 
Administration,  as  reflected  in  the 
Administration's  proposed  electric 
utility  restructiuing  legislation,  allows 
each  State  and  unregulated  utility  to  opt 
out  of  retail  competition.  Western  will 
not  adopt  a  policy  that  is  inconsistent 
with  this  proposed  legislation. 

F.  Policy 

Comment:  There  is  no  logical  nexus 
between  Federal  power  allocations  and 
retail  access.  The  Congress  has  not 
determined  that  retail  access  is  a  sine 
qua  non  of  electric  utility  industry 
restructuring. 

Response:  Congress  has  not 
established  such  a  nexus. 


Comment:  Federal  intervention  in 
local  access  matters  as  a  condition  of 
receiving  a  power  allocation  would  not 
be  beneficial.  Federal  intrusion  into 
decision  making  aspects  of  retail  access 
determinations  smacks  of  Federal  social 
central  planning,  which  Western  and 
DOE  should  not  promote.  Intervention 
by  the  Federal  Government  on  this 
matter,  especially  on  a  piecemeal  basis 
through  a  marketing  plan  of  a  limited 
Federal  resource,  would  be  totally 
inappropriate. 

Response:  A  comprehensive  approach 
to  this  issue  is  preferable  to  a  piecemeal 
approach. 

Comment:  The  elected  governing 
body  of  a  distribution  utility  receiving 
an  ^location  from  Western  may  decide 
that  it  is  in  the  best  interests  of  its 
customers  to  not  offer  retail  access  until 
some  time  in  the  future,  or  not  at  all. 
The  newly  formed  markets  for  power 
are  still  immature  and  it  may  be  some 
time  before  truly  competitive  markets 
are  accessible  to  all  customers.  In  our 
case,  the  decision  will  be  made  in  an 
open,  public  fortim  where  retail 
customers  can  voice  their  opinion  to  an 
elected  city  council.  If  the  city  council 
decides  that  it  is  in  the  best  interests  of 
a  city's  customers  for  it  to  remain  a  full 
service  public  power  utility,  the 
customers  of  this  utility  should  not  be 
penalized  by  not  being  eligible  for 
future  power  allocations. 

Response:  The  decision  to  open  up 
markets  to  retail  competition  is  best 
made  locally.  Western's  policies  should 
neither  force  retail  wheeling  in  States 
that  have  rejected  it  nor  impede  the 
adoption  of  retail  wheeling  in 
jurisdictions  that  have  embraced  it. 

Comment:  Adoption  of  this  policy 
would  have  unintended  consequences, 
such  as  migration  of  power  out  of  States 
that  decline  to  adopt  retail  access. 
Preference  customers  in  States  that  do 
not  permit  retail  access  could  lose  their 
preference  power,  even  if  those 
customers  are  using  their  allocations  to 
service  the  types  of  end  users  that  the 
Notice  indicates  should  be  receiving  the 
full  economic  benefit  of  preference 
power. 

Response:  Western  agrees  that  the 
effect  of  the  policy  suggested  by  the 
question  could  cause  power  to  migrate 
to  customers  in  States  that  have  adopted 
retail  access. 

Comment:  Whether  retail  access  is 
good  or  bad  remains  to  be  seen.  We 
believe  that  in  the  final  analysis  it  will 
depend  on  the  size  and  location  of  the 
end  user.  Western's  power  allocations 
should  neither  help  nor  hurt  retail 
access.  The  draft  2004  CVP  marketing 
plan  provides  enough  flexibility  for  the 
benefits  of  CVP  power  to  be  realized, 
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regardless  how  retail  wheeling  evolves. 
We  urge  Western  to  rise  above  those 
jwho  seek  to  destroy  public  power,  or 
who  seek  to  restructure  the  electric 
industry  so  that  profits  can  be  made  off 
the  public's  resources. 

Response:  The  policy  of  the  Clinton 
lAdministration,  as  reflected  in  the 
Administration's  proposed  electric 
Utility  restructuring  legislation,  allows 
|aach  State  and  unregulated  utility  to  opt 
out  of  retail  competition.  Western  will 
hot  adopt  a  policy  that  is  inconsistent 
with  this  proposed  legislation. 

Comment:  The  impact  of  adoption  of 
this  proposed  change  in  policy  would 
impact  supplemental  suppliers  much 
fnore  than  Western  or  Western's 
preference  customers.     . 

Response:  Western  needs  to  be  aware 
of  the  impact  of  its  policies  on 
Supplemental  suppliers. 

Comments:  There  are  many  legitimate 
reasons  why  retail  competition  might 
not  be  adopted  by  a  State,  including  a 
Concern  that  losers  are  likely  to  be 
residential,  low  income,  senior  citizens 
and  other  small  users.  Market  power 
concerns  and  availability  of  reliable 
power  supply  also  may  cause  a  State  to 
reject  retail  competition.  These 
legitimate  concerns  should  not  be  held 
hostage  by  a  threat  of  losing  a  Federal 
^wer  allocation. 

There  is  no  evidence  that  small 
customers  have  benefitted  from  retail 
wheeling.  We  don't  understand  why 
Western  would  want  to  force  retail 
access  where  it  is  not  allowed  to  the 
potential  detriment  of  our  small 
customers. 

j   Response:  The  policy  of  the  Clinton 
Administration,  as  reflected  in  the 
Administration's  proposed  electric 
utility  restructuring  legislation,  allows 
each  State  and  unregulated  utility  to  opt 
out  of  retail  competition.  Western  will 
not  adopt  a  policy  that  is  inconsistent 
with  this  proposed  legislation. 

Comments:  Mandating  retail  access  by 
preference  customers  now  seeking  a 
contract  extension  is  inconsistent  with 
the  restructuring  policy  of  the  Clinton 
Administration,  which  advocates  a 
flexible  mandate  for  States  and 
nonregulated  utilities.  Western  should 
not  force  retail  wheeling  in  States  that 
have  rejected  it. 

This  should  only  be  done  by  an  act  of 
Congress  which  would  mandate  retail 
access.  What  logic  would  there  be  to 
force  retail  access  if  neither  the  State 
nor  Federal  law  requires  such  action? 

Response:  Western  agrees  that  the 
question  suggests  an  approach  that  goes 
further  than  the  Clinton 
Administration's  policy. 

Comment:  Regulation  by  independent 
commission  or  elected  body  has  been  a 


widely  accepted  substitute  for 
regulation  by  market  forces  in  the 
electricity  business  for  nearly  100  years. 
Although  there  are  experiments  being 
conducted  in  a  very  limited  number  of 
States  and  locales  concerning  the 
reintroducUon  of  the  market  as  a  form 
of  regulation,  the  wisdom  of  this 
approach  is  far  ft'om  proven. 

Response:  Althougn  open  access  to 
high  voltage  transmission  and 
competition  in  the  sale  of  wholesale 
power  are  prevalent,  Western  agrees  that 
many  States  have  not  extended  these 
policies  to  retail  load. 

Comment:  It  is  the  stated  policy  of  the 
Clinton  Administration  that  customers 
should  be  allowed  to  benefit  from  the 
ability  to  choose  their  own  electricity 
supplier,  but  also  permit  States  and 
unregulated  utilities  to  opt  out  of  the 
competition  mandate  if  they  find  that 
consiuners  would  be  better  served  by  an 
alternative  policy.  Western  should 
engage  in  the  same  balancing  act. 
Customers  that  operate  in  States  where 
there  is  no  barrier  under  State  law  to 
retail  competition  should  be  required  to 
open  up  their  systems  to  retail 
competition  as  a  condition  of  receiving 
future  allocations.  End  users  of 
preference  power  should  see  their  rates 
remain  the  same  or  go  down  as  a  result 
of  competition. 

Response:  Adoption  of  this  comment 
would  not  be  akin  to  engaging  in  the 
same  balancing  act  as  the  stated  policy 
of  the  Clinton  Administration.  The 
Administration's  policy  allows  States 
and  unregulated  utilities  the  freedom  to 
choose,  while  this  comment  asks 
Western  to  deny  that  right  to 
unregulated  utilities  within  States  that 
adopt  retail  wheeling  for  regulated 
utilities.  It  is  more  appropriate  for  the 
individual  States,  and  not  Western,  to 
consider  whether  public  power  utilities 
should  lose  their  historicright  to  make 
decisions  locally. 

Comments:  Distribution  utilities 
serving  Indian  reservations  should  be 
required  to  offer  retail  access  to  it 
customers  within  the  reservation  as  a 
condition  of  receiving  a  preference 
power  allocation  in  the  future.  Western 
must  not  allow  the  tribes  to  become 
landlocked  or  to  be  held  hostage  by 
others  who  may  have  adverse  interests 
to  those  of  a  tribe. 

A  distribution  utility  should  be 
required  to  offer  retail  access  to  its 
distribution  customers  as  a  condition  of 
receiving  a  preference  power  allocation 
in  the  future.  We  believe  this 
requirement  will  encourage  open  access 
for  retail  distribution  customers  the 
same  as  the  transmission  and  generation 
customers  under  the  FERC  rule,  rhe 
Navajo  Agricultural  Products  Industry 


has  tried  unsuccessfully  to  have  its 
distribution  utility  wheel  other  power  to 
its  sprinkler  irrigation  equipment  and  a 
proposed  food  processing  plant.  The 
argument  used  to  discourage  open 
access  is  that  the  State  of  New  Mexico 
legislature  has  not  enacted  an  open 
access  law  similar  to  AB  1890. 

Response:  Western  plans  to  allocate 
power  to  tribes  from  project-specific 
resource  pools.  If  the  tribe  already  is  or 
plans  to  become  a  utility,  transmission 
will  be  available  under  wholesale 
transmission  access  principles.  Shoidd 
the  tribe  choose  not  to  form  a  utility, 
Western  is  committed  to  providing  the 
benefits  of  Federal  hydropower  to  the 
tribes  through  other  means.  This  could 
include  retail  wheeling  where  the 
distribution  utility  offers  this  service,  or 
alternatives  such  as  bill  crediting  when 
retail  access  is  unavailable.  Western  has 
adequate  flexibility  to  deliver  the 
benefits  of  Federal  hydropower  to  tribes 
without  mandating  retail  access  as  a 
contractual  condition  for  existing 
customers.  In  addition,  adoption  of  this 
policy  would  be  incomplete  in  its  scope 
in  States  that  have  not  adopted  retail 
wheeling,  as  it  would  provide  no 
benefits  to  tribes  served  by  entities  that 
are  not  Western  customers. 

Comment:  Wherever  a  utility 
receiving  preference  power  seeks  to  sell 
retail  power  to  new  customers  in  service 
territories  and  communities  presently 
being  served  by  other  utilities,  that 
utility  should  be  required  to  offer  retail 
access  to  its  distribution  customers. 

Response:  The  policy  of  the  Clinton 
Administration,  as  reflected  in  the 
Administration's  proposed  electric 
utility  restructuring  legislation,  allows 
each  State  and  unregulated  utility  to  opt 
out  of  retail  competition.  Western  will 
not  adopt  a  policy  that  is  inconsistent 
with  this  proposed  legislation. 

Comment:  The  opening  of  retail 
access  for  preference  customers  is  far 
more  complex  than  suggested  by  this 
question.  The  reasons  why  no 
municipalities  have  joined  the 
California  ISO  are  (1)  existing  tax 
exemptions  on  already  existing  bonds 
could  be  jeopardized,  and  (2) 
municipalities  would  receive  little  or  no 
credit  for  turning  over  to  the  ISO 
transmission  assets  that  are  not  directly 
connected  to  their  load  centers,  such  as 
the  municipal  interest  in  the  California- 
Oregon  transmission  system.  A 
municipal  utility  joining  the  California 
ISO  could  be  risking  great  damage  to 
their  system.  This  is  not  an  outcome  to 
be  furthered  by  Western  as  tliC  price  for 
an  allocation  of  preference  power. 

Response:  The  complexities  of  this 
issue  must  be  taken  into  account. 
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Comment:  Western  should  attempt  to 
maintain  comparability  with  regulated 
utilities  in  the  area. 

Response:  This  is  a  role  more  properly 
exercised  by  the  States. 

Connment:  We  believe  that  customers 
with  distribution  systems  should  be 
encouraged  to  share  their  facilities  with 
other  customers  whenever  it  is  mutually 
beneficial. 
'    Response:  Western  agrees. 

Comment:  All  distribution  entities, 
including  cooperative  and  municipal 
utilities,  must  be  required  to  offer  retail 
access,  whether  they  receive  an 
allocation  of  preference  power  or  not. 
We  must  begin  to  view  the  industry  not 
in  a  way  that  asks  which  entity  gets 
what  preference,  but  rather  in  terms  that 
power  supply  has  been  mandated  to  be 
a  competitive  enterprise  while 
distribution  ought  to  remain  a  regulated 
monopoly. 

Response:  Western  has  no  ability  to 
accomplish  this  suggestion.  Only 
Congress  or  State  legislatives  have  the 
power  to  adopt  a  broad  policy  of 
widespread  applicability. 

Comment:  If  Western  only  made 
allocations  to  distribution  utilities  that 
offer  retail  access,  it  would  speed  the 
adoption  of  retail  access  and  free  up 
some  allocations  from  distribution 
utilities  who  chose  to  forego  their 
Western  allocations  rather  than  provide 
retail  access.  However,  making  Western 
allocation  renewal  conditional  on 
distribution  utilities'  offers  of  retail 
access  would  only  offer  a  level  playing 
field  if  FERC  hydro  license  holders 
nationwide  were  also  stripped  of  their 
licenses  if  they  did  not  offer  direct 
access  by  2005. 

Response:  Western  understands  this 
issue  of  equity  in  implementing  retail 
access. 


Comment:  This  question  suggests  that 
Western  allocations  ought  to  be  held  as 
ransom  for  retail  access.  Our  utility 
began  offering  retail  access  to  all 
customers  in  January  of  1998.  Our 
access  is  not  restricted  by  competitive 
transmission  charges  or  similar  charges 
imposed  virtually  every  time  retail 
access  has  been  offered  or  contemplated 
by  lOUs.  To  date,  not  one  of  oiu 
customers  has  switched  suppliers.  Our 
customers  are  small  and  sparsely 
distributed.  Those  seeking  to  gain  by 
providing  retail  access  and  attacking 
public  power  know  they  cannot  profit 
by  providing  our  customers  a  better  deal 
than  we  provide. 

Response:  Western  believes  this 
conmient  demonstrates  that  small  nual 
consumers  may  not  benefit  from 
adoption  of  retail  access. 

G.  States 

Comment:  The  issue  of  retail  access 
has  always  been  one  for  the  States  to 
decide.  If  the  decision  of  the  State  is  to 
be  overridden,  the  entity  that  must  do 
so  is  Congress,  not  Western. 

Response:  Western  agrees  that  it 
should  not  act  inconsistently  with  the 
decision  making  of  States. 

Comment:  A  vast  majority  of  the 
States  located  within  Western's 
marketing  area  have  not  yet  elected  to 
proceed  with  restructuring.  Congress 
has  adopted  no  legislation  encouraging, 
much  less  mandating,  restructiuing  of 
the  utility  business.  The  only  Federal 
activity  to  date  has  been  by  FERC,  an 
independent  regulatory  agency  whose 
authority  to  order  restructuring  of  the 
wholesale  electric  energy  market  is 
ciuxently  under  legal  challenge. 

Response:  Western  agrees. 

Comment:  Requiring  a  retail  access 
mandate  assiunes  retail  access  is  good 


for  all  consiuners.  This  is  not  true,  as  23 
State  Public  Utility  Commissions  wrote 
to  Congress  recently  urging  retail  access 
not  be  mandated  because  they  believe 
retail  rates  in  their  States  would 
increase  significantly  as  a  result.  What 
about  States  like  Idaho/Oregon  that 
already  have  low  rates  and  want  to  keep 
it  that  way  by  rejecting  retail  wheeling? 

Response:  States  that  already  enjoy 
low  cost  power  may  be  cautious  about 
adopting  retail  access  laws  that  might 
place  upward  pressure  on  local  power 
rates. 

H.  Western 's  Role 

Comment:  The  Public  Power  Council 
opposes  any  effort  to  expand  the 
authority  of  the  I'MAs  and  encroach  on 
the  loced  decision-making  authority  of 
PMA  customers.  In  the  Northwest,  the 
local  autonomy  of  consumer-owned 
utilities  is  appropriately  respected.  BPA 
does  not  regulate  customer  rates  or  rate 
design.  Similarly,  BPA  does  not  micro- 
manage  the  conservation  activities  of  its 
customers — activities  that  are  required 
by  contract.  We  are  particularly 
concerned  that  the  Notice  contemplates 
tying  contract  allocations  to 
implementation  of  retail  competition. 
This  proposal  runs  counter  to  the 
"flexible  mandate"  endorsed  by  the 
Clinton  Administration  that  respects  the 
local  autonomy  of  consumer-owned 
utilities. 

Response:  Western  agrees  that  the 
local  autonomy  of  consumer-owned 
utilities  must  be  respected. 

Dated:  June  10,  1999. 
Michael  S.  Hacskaylo, 

Administrator. 

[FR  Doc.  99-16019  Filed  6-24-99;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  602 
RIN  1840-AC80 

The  Secretary's  Recognition  of 
Accrediting  Agencies 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Secretary's  recognition  of  accrediting 
agencies  to  implement  provisions  added 
to  the  Higher  Education  Act  of  1965,  as 
amended  (HEA),  by  the  Higher 
Education  Amendments  of  1998.  The 
Secretary  recognizes  accrediting 
agencies  to  assure  that  those  agencies 
are,  for  HEA  and  other  Federal 
purposes,  reliable  authorities  regarding 
the  quality  of  education  or  training 
offered  by  the  institutions  or  programs 
they  accredit. 

DATES:  We  must  receive  your  comments 
on  or  before  August  24, 1999. 
ADDRESSES:  Address  all  comments  about 
these  proposed  regulations  to  Karen  W. 
Kershenstein,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
room  3915,  ROB-3,  Washington,  DC 
20202-5244.  If  you  prefer  to  send  your 
comments  through  the  Internet,  use  the 
following  address: 
karen kershenstein@ed.gov 

If  you  want  to  comment  on  the 
information  collection  requirements  in 
these  proposed  regulations,  you  must 
send  your  comments  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble.  You  may  also 
send  a  copy  of  these  comments  to  the 
Department  representative  named  in 
this  section. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  W.  Kershenstein.  Telephone; 
(202)  708-7417.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Invitation  to  Comment: 

We  invite  you  to  submit  conunents 
regarding  these  proposed  regulations. 
To  ensm-e  that  yoiu  comments  have 
maximum  effect  in  developing  the  final 
regulations,  we  urge  you  to  identify 
clearly  the  specific  section  or  sections  of 


the  proposed  regulations  that  each  of 
yoiu  comments  addresses  and  to  arrange 
your  comments  in  the  same  order  as  the 
proposed  regulations. 

We  also  invite  you  to  assist  us  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866 
and  its  overall  requirement  of  reducing 
regulatory  burden  that  might  result  from 
these  proposed  regulations.  Please  let  us 
know  of  any  further  opportvmities  we 
should  take  to  reduce  potential  costs  or 
increase  potential  benefits  while 
preserving  the  effective  and  efficient 
administration  of  the  accrediting  agency 
recognition  process. 

During  and  after  the  comment  period, 
you  may  inspect  all  public  comments 
about  these  proposed  regulations  in 
room  3915,  ROB-3,  7th  and  D  Streets, 
SW.,  Washington,  DC,  between  the 
hovus  of  8:30  a.m.  and  4:00  p.m.. 
Eastern  time,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record 

On  request,  we  will  supply  an 
appropriate  aid,  such  as  a  reader  or 
print  magnifier,  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  comments  or  other  documents  in 
the  public  rulemaking  record  for  these 
proposed  regulations.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
aid,  please  call  (202)  205-8113  or  (202) 
260-9895.  If  you  use  a  TDD,  you  may 
call  FIRS  at  1-800-877-8339. 

Negotiated  Rulemaking  Process 

Section  492  of  the  HEA  requires  that, 
before  publishing  any  proposed 
regulations  to  implement  programs 
under  Title  IV  of  the  Act,  the  Secretary 
obtain  public  involvement  in  the 
development  of  the  proposed 
regulations.  After  obtaining  advice  and 
recommendations,  the  Secretary  must 
conduct  a  negotiated  rulemaking 
process  to  develop  the  proposed 
regulations.  All  published  proposed 
regulations  must  conform  to  agreements 
resulting  from  the  negotiated 
rulemaking  process  unless  the  Secretary 
reopens  the  negotiated  rulemaking 
process  or  provides  a  written 
explanation  to  the  participants  in  that 
process  why  the  Secretary  has  decided 
to  depart  from  the  agreements. 

To  obtain  public  involvement  in  the 
development  of  the  proposed 
regulations,  we  published  a  notice  in 
the  Federal  Register  (63  FR  59922, 
November  6,  1998)  requesting  advice 
and  recommendations  fi'om  interested 
parties  concerning  what  regulations 
were  necessary  to  implement  Title  FV  of 
the  HEA.  We  also  invited  advice  and 


recommendations  concerning  which 
regulated  issues  should  be  subjected  to 
a  negotiated  rulemaking  process.  We 
further  requested  advice  and 
recommendations  concerning  ways  to 
prioritize  the  numerous  issues  in  Title 
rV,  in  order  to  meet  statutory  deadlines. 
Additionally,  we  requested  advice  and 
recommendations  concerning  how  lo 
conduct  the  negotiated  rulemaking 
process,  given  the  time  available  and  the 
number  of  regulations  that  needed  tabe 
developed. 

In  addition  to  soliciting  written 
comments,  we  held  three  public 
hearings  and  several  informal  meetings 
to  give  interested  parties  an  opportunity 
to  share  advice  and  reconunendations 
with  the  Department.  The  hearings  were 
held  in  Washington,  DC,  Chicago,  and 
Los  Angeles,  and  we  posted  transcripts 
of  those  hearings  to  the  Department's 
Information  for  Financial  Aid 
Professionals  web  site  (http:// 
www.ifap.ed.Bov). 

We  then  published  a  second  notice  in 
the  Federal  Register  (63  FR  71206, 
December  23,  1998)  to  aimounce  the 
Department's  intention  to  establish  four 
negotiated  rulemaking  committees  to 
draft  proposed  regulations 
implementing  Title  IV  of  the  HEA.  The 
notice  announced  the  organizations  or 
groups  believed  to  represent  the 
interests  that  should  participate  in  the 
negotiated  rulemaking  process  and 
announced  that  the  Department  would 
select  participants  for  the  process  ft'om 
nominees  of  those  organizations  or 
groups.  We  requested  nominations  for 
additional  participants  from  anyone 
who  believed  that  the  organizations  or 
groups  listed  did  not  adequately 
represent  the  list  of  interests  outlined  in 
section  492  of  the  HEA.  Once  the  foiu 
committees  were  established,  each 
negotiating  committee  met  to  develop 
proposed  regulations  for  several  days 
each  month,  from  January  through  May. 

The  proposed  regulations  contained 
in  this  notice  of  proposed  rulemaking 
(NPRM)  reflect  the  final  consensus  of 
the  negotiating  committee,  which  was 
made  up  of  the  following  members: 
American  Association  of  Collegiate 

Registrars  and  Admissions  Officers. 
American  Association  of  Community 

Colleges. 
American  Association  of  Cosmetology 

Schools. 
American  Association  of  State  Colleges 

and  Universities. 
American  Council  on  Education. 
Association  of  American  Universities. 
Association  of  Jesuit  Colleges  and 

Universities. 
Career  College  Association. 
Council  for  Higher  Education 

Accreditation. 


Council  of  Recognized  National 
Accrediting  Agencies,  consisting  of 
the  Accrediting  Bureau  of  Health 
Education  Schools,  the  Accrediting 
Commission  of  Career  Schools  and 
Colleges  of  Technology,  the 
Accrediting  Council  for  Continuing 
Education  and  Training,  the 
Accrediting  Council  of  Independent 
Colleges  and  Schools,  the  Council  on 
Occupational  Education,  the  Distance 
Education  and  Training  Council,  and 
the  National  Accrediting  Commission 
of  Cosmetology  Arts  &  Sciences. 
Council  of  Regional  Accrediting 
Commissions,  consisting  of  the 
Commission  on  Higher  Education  of 
the  Middle  States  Association  of 
Colleges  and  Schools,  the 
Commission  on  Institutions  of  Higher 
Education  and  the  Commission  on 
Technical  and  Career  Institutions  of 
the  New  England  Association  of 
Schools  and  Colleges,  the 
Commission  on  Institutions  of  Higher 
Education  of  the  North  Central 
Association  of  Colleges  and  Schools, 
the  Commission  on  Colleges  of  the 
Northwest  Association  of  Schools  arid 
Colleges,  the  Commission  on  Colleges 
of  the  Southern  Association  of 
Colleges  and  Schools,  and  the 
Accrediting  Commission  for  Senior 
Colleges  and  Universities  and  the 
Accrediting  Commission  for 
Community  and  Jimior  Colleges  of  the 
Western  Association  of  Schools  and 
Colleges. 

Education  Finance  Council. 

Legal  Services  Counsel  (a  coalition). 

National  Association  for  Equal 
Opportunity  in  Higher  Education. 

National  Association  of  College  and 
University  Business  Officers. 

National  Association  of  Independent 
Colleges  and  Universities. 

National  Association  of  State  Student 
Grant  and  Aid  Programs/National 
Council  of  Higher  Education  Loan 
Programs  (a  coalition), 

National  Association  of  State 
Universities  and  Land-Grant  Colleges. 

National  Association  of  Student 
Financial  Aid  Administrators. 

National  Direct  Student  Loan  Coalition. 

National  Women's  Law  Center. 

State  Higher  Education  Executive 
Officers  Association. 

The  College  Board. 

The  College  Fund/United  Negro  College 
Fund. 

United  States  Department  of  Education. 

United  States  Student  Association. 

US  Public  Interest  Research  Group. 
Under  committee  protocols, 

consensus  meant  that  there  was  no 

dissent  by  any  member  of  the 

committee.  Thus,  the  proposed 


Federal  Register/Vol.  64,  No.  122/Friday,  June  25,  1999/Proposed  Rules 


34467 


regulations  in  this  document  have  been 
agreed  to  by  each  of  the  organizations 
and  groups  listed  as  members  of  the  \ 
committee.  ^ 

To  expedite  its  work,  the  negotiating 
committee  established  an  accreditation 
subcommittee,  which  was  made  up  of 
the  following  members,  in  addition  to 
any  members  of  the  full  committee: 
Accrediting  Association  of  Bible 

Colleges. 
Accrediting  Commission  of  Career 

Schools  and  Colleges  of  Technology. 
Association  of  Specialized  and 

Professional  Accreditors. 
Commission  on  Higher  Education  of  the 

Middle  States  Association  of  Colleges 

and  Schools. 
Commission  on  Colleges  of  the  Southern 

Association  of  Colleges  and  Schools. 

The  subcommittee  made 
recommendations  to  the  full  negotiating 
committee,  which  in  turn  reached  final 
consensus  on  the  proposed  regulations 
in  this  document. 

Changes  From  Existing  Regulations 

The  following  discussion  jeflects 
proposed  changes  to  the  .existing 
regulations  governing  t&^ecretary's 
recognition  of  accrediti«<g  agencies. 
Some  of  the  proposed  changes    . 
incorporate  provisions  contained  in  the 
Higher  Education  Amendments  of  1998, 
the  most  significant  of  which  concern 
the  standards  accrediting  agencies  must 
have,  the  timeframe  for  agencies  to 
come  into  compliance  with  the  criteria 
for  recognition,  and  distance  education. 
Other  proposed  changes  are  the  result  of 
discussion  and  subsequent  consensus 
among  negotiators  about  how  to 
improve  the  current  regulations  by 
clarifyingWisting  regulatory  language 
and  eliminating  redundancies.  All  of  the 
changes  are  dik^uftrf^d  in  the  order  in 
which  they  appe^in  the  proposed 
regulations.  U  ^ 

Please  note  that  the  proposed 
regulations  diMc  o^anizationally  from 
the  ciurent  regulations  because  we  have 
rewritten  the(n  to  comply  with 
Executive  Order  12866  and  the 
President's  Memorandum  of  June  1, 
1998  on  "Plain  Language  in  Government 
Writing."  For  your  convenience,  the 
Appendix  contains  a  distribution  table 
listing  the  sections  contained  in  the 
current  regulations  and  where  they  may 
be  foimd  in  the  proposed  regulations. 

Subpart  A— General  (§§  602. 1  Through 
602.3) 

Subpart  A  of  the  current  regulations 
contains  basic  information  describing 
the  purpose  of  the  regulations  and  the 
definitions  that  apply.  It  also  contains 
some  requirements  agencies  must  meet 


if  they  wish  to  be  recognized.  Subpart 
A  of  the  proposed  regulations  contains 
only  the  basic  information  about  the 
purpose  of  the  regulations  and  the 
definitions  that  apply.  The  only 
significant  changes  proposed  in  subpart 
A  relate  to  some  of  the  definitions 
contained  in  §  602.3.  These  are 
discussed  in  the  next  section. 

Section  602 . 3    What  Definitions  Apply 
to  This  Part? 

Most  of  the  definitions  in  the 
proposed  regulations  are  the  same  as  the 
ones  in  the  current  regulations. 
Substantive  changes  are  proposed  for 
two  definitions,  however,  and  the 
proposed  regulations  contain  three  new 
definitions. 

Adverse  accrediting  action.  The 
proposed  regulations  exclude  probation 
and  show  cause  from  the  type  of  action 
currently  included  in  the  term  "adverse 
action."  Like  §602. 26(c)  of  the  current 
regulations,  §602.20  of  the  proposed 
regulations  requires  recognized  agencies 
to  take  adverse  action  within  a  specified 
timeframe  if  their  review  of  an 
institution  or  program  indicates  that  it 
is  not  in  compliance  with  agency 
standards.  Including  interim  actions 
such  as  probation  and  show  cause  as 
"adverse  actions"  permits  noncorapliant 
institutions  and  programs  to  retain 
accreditation  or  preaccreditation  well 
beyond  the  maximum  timeframes  the 
regulations  prescribe.  Under  the 
proposed  regulations,  failure  to  achieve 
compliance  within  the  prescribed 
timeframe  would  result  in  denial, 
withdrawal,  suspension,  revocation,  or 
termination  of  accreditation  or 
preaccreditation  imless  the  agency 
extends  the  timeframe  for  good  cause. 

Branch  campus.  Section  496(c)(3)  of 
the  HEA  requires  an  institutional 
accrediting  agency  whose  accreditation 
enables  the  institutions  it  accredits  to 
establish  eligibility  to  participate  in 
Title  rV,  HEA  programs  to  conduct  a  site 
visit  within  six  months  to  each  branch 
campus  an  institution  establishes.  While 
the  1998  amendments  did  not  change 
the  requirement  for  site  visits  within  six 
months  of  the  establishment  of  a  branch 
campus,  the  House-Senate  Conference 
Report  noted  that  the  definition  of  the 
term  "should  not  be  so  broad  as  to  be 
overly  burdensome  on  agencies  and 
institutions." 

The  current  regulations  define 
"branch  campus"  to  include  "any 
location  of  an  institution,  other  than  the 
main  campus,  at  which  the  institution 
offers  at  least  50  percent  of  an 
educational  program."  A  significant 
number  of  locations  met  this  definition. 
Consequently,  agencies  had  to  conduct 
a  site  visit  within  six  months  of  the 
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establishment  of  each  of  these  locations, 
even  if  the  institution  had  a  proven 
track  record  in  establishing  additional 
locations  that  met  or  exceeded  the 
agency's  standards.  This  proved  to  be 
burdensome  and  costly  to  both  agencies 
and  institutions.  In  addition,  this 
portion  of  the  definition  of  "branch 
campus"  diverged  from  the  definition  of 
the  same  tenn  in  the  institutional 
eligibility  regulations  contained  in  34 
CFR  part  600. 

The  proposed  regulations  change  the 
definition  of  "branch  campus"  used  in 
34  CFR  part  602  to  conform  to  the 
definition  of  the  term  in  34  CFR  part 
600  and  require  agencies  to  conduct  site 
visits  to  additional  locations  that  offer  at 
least  50  percent  of  an  educational 
program  imder  certain  circumstances. 
The  specific  circumstances  are 
discussed  imder  §  602.22. 

Distance  education.  The  current 
regulations  do  not  use  this  term.  In  the 
accreditation  section  of  the  1998 
amendments,  however,  there  are  two 
references  to  distance  education.  The 
first,  found  in  section  496(a)(4)  of  the 
HEA,  requires  that  an  agency 
consistently  apply  and  enforce 
standards  that  ensure  that  the  courses  or 
programs  offered  by  an  institution, 
"including  distance  education  courses 
or  programs,"  are  of  sufficient  quality  to 
achieve,  for  the  duration  of  the 
accreditation  period,  the  stated  objective 
for  which  they  are  offered.  The  second, 
foimd  in  section  496(n)(3)  of  the  HEA. 
refers  to  the  scope  of  recognition  the 
Secretary  grants  to  an  agency  and  states, 
"If  the  agency  or  association  reviews 
institutions  offering  distance  education 
coiu-ses  or  programs  and  the  Secretary 
determines  that  the  agency  or 
association  meets  the  requirements  of 
this  section,  then  the  agency  shall  be 
recognized  and  the  scope  of  recognition 
shall  include  the  accreditation  of 
institutions  offering  distance  education 
courses  or  programs." 

The  proposed  regulations  adopt  the 
same  definition  of  "distance  education" 
as  is  used  in  establishing  the  Distance 
Education  Demonstration  Programs  in 
section  488  of  the  Higher  Education 
Amendments  of  1998.  The  negotiating 
committee  considered  whether  use  of 
the  term  "courses"  in  the  statutory 
definition  could  be  misread  to  exclude 
programs  offered  through  distance 
education.  The  committee  concluded, 
however,  that  a  fair  reading  of  "courses" 
includes  programs  and  is  not  limited  to 
individual  coiuses.  The  Secretary  agrees 
with  this  interpretation. 

Scope  of  recognition.  The  proposed 
regulations  define  a  new  term,  "scope  of 
recognition."  The  definition  would 
include  the  description  contained  in 


§  602.13(e)  of  the  current  regulations 
about  the  Secretary's  recognition 
decision.  The  definition  would  also 
address  the  provision  contained  in 
section  496(n)(3)  of  the  Higher 
Education  Amendments  of  1998  by 
adding  the  agency's  accrediting 
activities  related  to  distance  education 
to  the  list  of  items  to  be  referenced  by 
the  Secretary  in  the  scope  of  recognition 
awarded  to  an  agency.  "The  proposed 
definition  also  states  that  the  Secretary 
may  place  a  limitation  on  the  scope  of 
an  agency's  recognition  for  Title  IV, 
HEA  purposes. 

Senior  Department  official.  Not  used 
in  the  current  regulations,  this  term  is 
defined  in  the  proposed  regulations  as 
"the  senior  official  in  the  Department  of 
Education  who  reports  directly  to  the 
Secretary  regarding  accrediting  agency 
recognition."  The  current  regulations 
use  another  term,  "designated 
Department  official,"  but  in  various 
places  this  term  has  meant  the  Assistant 
Secretary  for  Postsecondary  Education 
or,  more  recently,  the  Chief  Operating 
Officer;  in  others,  it  has  meant  a 
member  of  that  individual's  staff  to 
whom  he  or  she  has  delegated  certain 
responsibilities.  The  use  of  the  term 
"designated  Department  official"  to 
describe  different  individuals  in  the 
Department  has  caused  some  confusion 
in  the  current  regulations.  For  this 
reason,  the  proposed  regulations  do  not 
use  the  term  at  all.  Rather,  they  establish 
the  responsibilities  of  Department  staff, 
the  National  Advisory  Conunittee  on 
Institutional  Quality  and  Integrity,  and 
the  senior  Department  official  in 
different  stages  of  the  recognition 
process.  Subparts  C  and  D  of  the 
proposed  regulations  describe  the 
specific  circumstances  under  which  the 
senior  Department  official  makes 
recommendations  regarding  an  agency's 
recognition. 

Subpart  B — The  Criteria  for  Recognition 
(§§602.10  Through  602.28) 

With  a  few  exceptions,  subpart  B  of 
the  proposed  regulations  follows  prior 
law  in  establishing  the  criteria  for 
recognition.  However,  the  criteria  have 
been  grouped  into  several  subheadings 
to  improve  readability.  A  discussion  of 
each  group  follows. 

Basic  Eligibility  Requirements 
(§§602.10  through  602.13) 

The  proposed  regulations  group  under 
this  heading  the  recognition 
requirements  found  in  §§  602.1(b), 
602.20.  and  602.22  of  the  current 
regulations.  If  an  agency  seeking  initial 
recognition  fails  to  meet  one  or  more  of 
these  basic  eligibility  requirements, 
§602.31  of  the  proposed  regulations 


authorizes  Department  staff  to 
recommend  to  the  agency  that  it 
withdraw  its  application  for  recognition. 

Section  602.12  of  the  proposed 
regulations  changes  current 
requirements  related  to  accrediting 
experience  so  that  the  requirements 
apply  only  to  agencies  seeking  either 
initial  recognition  or  an  expansion  of 
their  scope  of  recognition.  A  recognized 
agency,  by  virtue  of  the  fact  that  the 
Secretary  has  recognized  it,  has  already 
demonstrated  its  compliance  with  these 
requirements  and  need  not  be  burdened 
with  demonstrating  it  again  if  it  seeks 
continued  recognition.  A  new  agency, 
on  the  other  hand,  needs  to  demonstrate 
that  it  has  accrediting  experience  in 
order  to  be  recognized.  Similarly,  an 
agency  that  seeks  to  expand  its  scope  of 
recognition  needs  to  demonstrate  its 
experience  in  the  area  for  which  it  seeks 
the  expansion. 

The  proposed  regulations  also  specify 
the  amount  of  experience  required  for 
initial  recognition.  Specifically,  they 
require  a*new  agency  to  have  conducted 
accrediting  activities,  including  making 
accrediting  decisions,  for  at  least  two 
years  prior  to  seeking  recognition. 

In  conjunction  with  the  issue  of, 
accrediting  experience,  the  Secretary 
notes  that  1998  amendments  replace  the 
phrase  "accrediting  agency  approval" 
with  "accrediting  agency  recognition" 
and  generally  refer  to  agencies  as 
"recognized"  rather  than  "approved." 
The  Secretary  believes  these  changes 
simply  clarify  that  the  Secretary  does 
not  "approve"  agencies;  i.e.,  grant  them 
permission  to  operate,  conduct 
accrediting  activities,  and  make 
accrediting  decisions.  Rather,  the 
Secretary  "recognizes"  them  for  having 
demonstrated,  as  a  result  of  their 
accrediting  experience,  that  they  are  in 
fact  reliable  authorities  regarding  the 
quality  of  education  or  training 
provided  by  the  institutions  or  programs 
they  accredit. 

Organizational  and  Administrative 
Requirements  (§§602.14  and  602.15) 

Included  under  this  heading  are 
§§602.3  and  602.21  of  the  ciurent 
regulations.  There  are  no  significant 
changes  to  either  of  these  sections  in  the 
proposed  regulations,  although  some 
requirements  are  either  combined  to 
eliminate  redundancy  or  reworded  for 
clarity.  For  example,  the  current 
regulations  require  agencies  to  have 
adequate- administrative  staff  to  carry 
out  their  accrediting  responsibilities 
effectively  and  to  manage  their  finances 
effectively;  they  also  require  agencies  to 
have  adequate  financial  resources  to 
carry  out  their  accrediting 
responsibilities.  These  requirements  are 
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combined  and  simplified  in  the 
proposed  regulations  to  state  that 
agencies  must  have  adequate 
administrative  staff  and  financial 
resources  to  carry  out  their  accrediting 
responsibilities. 

In  another  instance,  the  current 
regulations  require  agencies  to  have 
"competent  and  knowledgeable 
individuals,  qualified  by  experience  and 
training,  responsible  for  on-site 
evaluation,  policy-making,  and 
decision-m^ng  regarding  accreditation 
and  preaccreditation  status."  This 
provision  implements  the  statutory 
requirement  contained  in  section 
496(c)(1)  of  the  HEA  that  agencies  must 
ensure  "that  accreditation  team 
members  are  well-trained  and 
knowledgeable  with  respect  to  their 
responsibilities."  However,  agencies 
have  not  always  understood  the 
language  in  the  current  regulations  to 
mean  that  those  involved  in  the 
accreditation  process  must  be  well- 
trained  in  agency  standards,  policies, 
and  procedures.  Consequently,  the 
proposed  regulations  restate  the 
requirement  explicitly  by  calling  for 
agencies  to  have  "competent  and 
knowledgeable  individuals,  qualified  by 
education  and  experience  in  their  own 
right  and  trained  by  the  agency  on  its 
standards,  policies,  and  procedures,  to 
conduct  its  on-site  evaluations,  establish 
its  policies,  and  make  its  accrediting 
decisions." 

Required  Standards  and  Their 
Application  (§§602.16  Through  602.21) 

Included  under  this  heading  are  all  of 
§§602.24  and  602.26  of  the  current 
regulations  and  some  sections  in 
§  602.23.  The  significant  changes  in  this 
group  of  criteria  are  discussed  in  the 
description  of  each  proposed  section 
that  follows. 

Section  602.16    Accreditation  and 
Preaccreditation  Standards 

The  proposed  regulations  revise  and 
reorder  the  list  of  required  accreditation 
standards  found  in  §  602.26(b)  of  the 
current  regulations  to  conform  to  the  list 
found  in  section  496(a)(5)  of  the  1998 
amendments.  Specifically,  the  proposed 
regulations  require  agencies  to  have 
accreditation  standards  that  effectively 
address  the  quality  of  an  institution  or 
program  in  the  following  areas:  (1) 
Success  with  respect  to  student 
achievement  in  relation  to  the 
institution's  mission,  including,  as 
appropriate,  consideration  of  course 
completion.  State  licensing 
examination,  and  job  placement  rates; 
(2)  curricula;  (3)  faculty;  (4)  facilities, 
equipment,  and  supplies;  (5)  fiscal  and 
administrative  capacity  as  appropriate 


to  the  specified  scale  of  operations;  (6) 
student  support  services;  (7)  recruiting 
and  admissions  practices,  academic 
calendars,  catalogs,  publications, 
grading,  and  advertising;  (8)  measures  of 
program  length  and  the  objectives  of  the 
degrees  or  credentials  offered;  (9)  the 
record  of  student  complaints  received 
by,  or  available  to.  the  agency;  and  (10) 
the  institution's  record  of  compliance 
with  its  program  responsibilities  under 
Title  IV  of  the  Act,  based  on  the  most 
recent  student  loan  default  rate  data 
provided  by  the  Secretary,  the  results  of 
financial  or  compliance  audits,  program 
reviews,  and  any  other  information  the 
Secretary  may  provide  to  the  agency. 

The  significant  changes  the  proposed 
regulations  make  to  the  list  of  required 
accreditation  standards  include  the 
placement  of  success  with  respect  to 
student  achievement  first  rather  than 
ninth,  the  elimination  of  the  standard 
related  to  tuition  and  fees,  the  inclusion 
of  default  rates  in  the  standard  related 
to  institutions'  compliance  with  their 
Title  IV  responsibilities  rather  than  in  a 
separate  standard,  and  the  combination 
of  the  two  standards  that  dealt  with 
aspects  of  program  length  into  a  single 
standard. 

In  light  of  the  statute's  placement  of 
success  with  respect  to  student  - 
achievement  as  the  first  of  the  required 
standards,  the  Secretary  believes  some 
discussion  of  the  issue  is  warranted  in 
this  NPRM.  Section  496(a)  of  the  HEA 
requires  the  Secretary  to  establish  the 
criteria  for  recognition  and  states  that 
those  criteria  must  include  "an 
appropriate  measure  or  measures  of 
student  achievement."  The  Secretary 
believes  that  the  standards  specified  in 
§  602.26(b)(9)  of  the  current  regulations 
and  §602.16(a)(l)(i)  of  the  proposed 
regulations,  which  require  agencies  to 
have  a  standard  that  effectively 
addresses  the  success  of  an  institution 
or  program  with  respect  to  student 
achievement,  fulfill  this  statutory 
requirement. 

"The  Secretary  believes  that  any 
determination  by  an  accrediting  agency 
that  an  institution  or  program  it 
accredits  provides  quality  education  or 
training  must  be  based,  in  part,  on  an 
assessment  of  the  achievement  of 
students  enrolled  in  the  institution  or 
program,  because  the  true  success  of  an 
institution  or  program  is  measured  by 
the  success  of  its  students.  The 
Secretary  further  believes  that  success 
with  respect  to  student  achievement,  a 
measure  of  educational  outcomes,  is  an 
important  indicator  of  educational 
quality,  on  a  par  with  or  even 
surpassing  the  more  traditional  focus  on 
educational  "inputs." 


In  concluding  this  discussion  of  the 
required  accreditation  standard  related 
to  success  with  respect  to  student 
achievement,  the  Secretary  wishes  to 
reiterate  the  comments  made  on  this 
issue  in  the  appendix  to  the  1994 
regulations: 

An  accrediting  agency's  standard  for 
assessing  this  area  should  generally  address 
the  success  of  an  institution  or  program  in 
meeting  its  educational  objectives,  as 
measured  by  the  achievement  of  its  students. 
Typically  under  this  standard,  an  agency 
should  require  the  institution  or  program  to 
document  and  assess  the  educational 
achievement  of  students  in  verifiable  and 
consistent  ways,  such  as  student  grades, 
grade  point  averages,  theses  or  portfolios,  the 
results  of  admissions  tests  for  graduate  or 
professional  school  or  other  standardized 
tests,  transfer  rates  to  institutions  offering 
higher  level  programs,  job  placement  rates, 
completion  rates,  results  of  licensing 
examinations,  evaluations  by  employers, 
follow-up  studies  of  alumni,  and  other 
recognized  measures  of  educational 
outcomes.  The  agency  should  also  typically 
require  the  institution  or  program  to  use 
effectively  the  information  obtained  in  this 
manner  to  improve  student  achievement  with 
respect  to  the  degrees  or  certificates  offered. 
Finally,  the  agency  should  typically  monitor 
in  a  systematic  way  the  institution's  or 
program's  performance  with  respect  to 
student  achievement,  including,  as 
appropriate,  completion  rates,  job  placement 
rates,  and  pass  rates  on  State  licensing 
examinations,  or  other  appropriate  measures 
of  occupational  competency,  to  determine  if 
performance  is  consistent  with  both  the 
institution's  or  program's  mission  and 
objectives  and  any  measures  the  agency  may 
have  for  institutions'  or  programs' 
performance  with  respect  to  student 
achievement.  For  programs  that  provide 
vocational  education,  agencies  should 
establish  quantitative  standards  for 
completion  rates,  job  placement  rates,  and 
pass  rates  on  State  licensing  examinations. 

Section  602.17    Application  of 
Standards  in  Reaching  an  Accrediting 
Decision 

There  are  no  significant  changes  to 
this  section  of  the  proposed  regulations, 
which  basically  repeats  §§  602.24(b)(1) 
and  602.24(b)(2)  of  the  current 
regulations. 

Section  602.18    Ensuring  Consistency 
in  Decision-Making 

There  are  no  significant  changes  to 
this  section  of  the  proposed  regulations, 
which  basically  repeats  §§  602.23(b)(3), 
602.23(b)(4),  and  602.26(d)  of  the 
cvurent  regulations. 

Section  602.19    Monitoring  and 
Reevaluation  of  Accredited  Institutions 
and  Programs 

There  are  no  significant  changes  to 
this  section  of  the  proposed  regulations, 
which  basically  repeats  §§  602.24(b)(4) 
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and  602.24(b)(5)  of  the  ciurent 
regulations.  However,  the  Secretary 
wishes  to  emphasize  that  accrediting 
agencies  have  a  responsibility  to 
monitor  institutions  and  programs 
throughout  their  accreditation  period  to 
ensure  that  educational  quality  is 
maintained.  While  an  agency  may 
determine  the  policies  and  procedures  it 
will  use  to  monitor  its  institutions  emd 
programs,  those  procedures  must 
provide  for  prompt  and  appropriate 
action  by  the  agency  whenever  it 
receives  substantial,  credible  evidence 
from  any  reliable  source  that  indicates 
a  systemic  problem  with  an  accredited 
institution  or  program  that  calls  into 
question  the  ability  of  the  institution  or 
program  to  meet  the  agency's  standards. 
Furthermore,  the  Secretary  expects 
those  policies  and  procedures  to 
provide  an  agency  with  imambiguous 
authority  to  act  if  educational  quality  is 
at  issue,  even  if  the  matters  are  being 
reviewed  by  other  bodies,  including 
courts.  It  is  unacceptable  for  an  agency 
to  have  as  its  policy  that  it  will  not  look 
into,  and  take  appropriate  action  based 
upon,  information  that  comes  to  its 
attention  through  pending  third-party 
litigation. 

Section  602.20    Enforcement  of 
standards 

There  are  no  significant  changes  to 
this  section  of  the  proposed  regulations, 
which  basically  repeats  §  602.26(c)  of 
the  current  regulations. 

Section  602 . 2 1     Review  of  Standards 

The  Secretary's  criteria  for  the 
recognition  of  accrediting  agencies  have 
long  required  agencies  to  maintain  a 
systematic  program  of  review  of  their 
accrediting  standards.  The  present 
statement  of  the  requirement  is 
contained  in  §  602.23(b)(5)  and  (b)(6)  of 
the  current  regulations  and  emphasizes 
the  need  for  agencies  to  carry  out  a 
program  of  review  that  ensiu-es  their 
standards  are  valid  and  reliable 
indicators  of  educational  quality  and 
relevant  to  the  needs  of  students.  The 
current  regulations  do  not,  however, 
define  "validity"  and  "reliability,"  and 
various  technical  interpretations  exist 
for  these  terms  that,  when  applied  in  the 
context  of  accrediting  agency  standards, 
are  frequently  misunderstood.  Non- 
Federal  negotiators  expressed  concern 
that  because  "valid"  and  "reliable"  have 
established  meanings  in  the  field  of 
statistics,  the  ciurent  regulations 
arguably  imply  that  a  systematic 
program  of  review  must  inevitably,  or 
even  usually,  take  the  form  of  an 
extensive  statistical  analysis.  Another 
problem  with  the  current  regulations  is 
that  they  imply  a  well-defined 


conclusion  to  an  agency's  systematic 
program  of  review,  at  which  point  the 
agency  can  state  with  certainty  that  all 
of  its  standards  are  valid  and  reliable, 
when  in  fact  a  good  systematic  program 
of  review  is  ongoing. 

The  proposed  regulations  include  two 
significant  changes  to  address  these 
concerns.  First,  they  avoid  altogether 
the  use  of  the  terms  "valid"  and 
"reliable"  in  describing  the 
requirements  for  a  systematic  program 
of  review.  Instead,  the  proposed 
regulations  require  agencies  to  maintain 
a  systematic  program  of  review  that 
demonstrates  their  standards  are 
adequate  to  evaluate  the  quality  of 
education  or  training  provided  by  the 
institutions  and  programs  they  accredit 
and  relevant  to  the  needs  of  students. 
Second,  while  the  proposed  regulations 
leave  agencies  free  to  determine  the 
procedures  they  will  follow  in 
evaluating  their  standards,  they  require 
agencies  to  ensure  that  their  program  of 
review  is  comprehensive,  occurs  at 
regular  intervals  or  on  an  ongoing  basis, 
examines  each  standard  and  the 
standards  as  a  whole,  involves  all  of  the 
relevant  constituencies  in  the  review, 
and  affords  those  constituencies  a 
meaningful  opportunity  to  provide 
input  into  the  review. 

In  proposing  to  eliminate  the  word 
"reliable"  from  this  section,  the 
Secretary  notes  that  sections  496(a)  and 
496(c)  of  the  HEA  use  the  word 
"reliable"  in  describing  agencies  that 
may  qualify  for  recognition. 
Accordingly,  the  Secretary  has 
incorporated  this  concept  into 
§  602.16(a)(i)  of  the  proposed 
regulations,  which  describes  as 
"reliable"  an  agency  that  has  standards 
that  effectively  address  each  of  the  areas 
the  statute  requires  agencies  to  address. 
The  Secretary  views  §602.16(a)(i)  as  a 
crucial  provision  of  the  proposed 
regulations  and  as  accurately  conveying 
the  substance  of  the  word  "reliable"  as 
used  in  the  statute.  Because  the  concept 
of  reliability  is  already  incorporated  in 
§  602.16(a)(i)  and  because,  as  previously 
stated,  it  has  had  misleading 
connotations  when  used  in  the  context 
of  an  agency's  review  of  its  standards, 
the  word  "reliable"  has  been  deleted 
from  §602.21. 

The  proposed  terminology  for 
§  602.21  strikes  a  balance  between 
overly  prescriptive  regulation  of  agency 
standards  and  processes  and  a 
requirement  that  looks  only  to  the 
agency's  review  process  and  not  to  the 
substance  of  the  standards.  As 
proposed,  §  602.21  places  a  burden  on 
agencies  to  demonstrate  that  their 
standards  are  adequate  to  evaluate 
quality  and  relevant  to  the  needs  of 


students.  At  the  same  time,  the 
proposed  section  would  eliminate  any 
implication  that  the  program  of  review 
must  take  the  form  of  a  statistical 
analysis. 

One  other  feature  of  the  proposed 
review  process  is  a  requirement  that  if 
an  agency  determines  at  any  point  in  its 
systematic  program  of  review  that  it 
needs  to  make  changes  to  its  standards, 
it  would  have  to  initiate  action  within 
12  months  to  make  the  changes  and 
would"  have  to  complete  that  action 
within  a  reasonable  period  of  time.  This 
feature  reflects  the  1998  amendment  to 
the  HEA  that  sets  a  general  deadline  of 
1 2  months  for  agencies  to  remedy 
identified  areas  of  noncompliance. 

The  proposed  procedures  for  making 
changes  to  an  agency's  standards  also 
provide  a  more  focused  description  of 
the  notice  an  agency  must  provide  about 
its  proposed  changes  and  ensure  the 
opportunity  for  timely  input  by  any 
person  wishing  to  participate  in  the 
process. 

Required  Operating  Policies  and 
Procedures  (§§602.22  Through  602.28) 

Included  under  this  heading  are 
§§602.4,  602.25.  602.27,  602.28.  602.29, 
and  602.30  of  the  current  regulations. 
The  proposed  regulations  contain 
several  significant  changes,  as  discussed 
in  the  following  sections. 

Site  Visits  to  Additional  Locations 

As  discussed  previously  under 
§  602.3,  the  definition  of  "branch 
campus"  in  the  current  regulations  is 
quite  broad.  This  results  in  a  significant 
biu-den  being  placed  on  agencies  by 
requiring  them  to  conduct  a  site  visit 
within  six  months  to  each  branch 
campus  an  institution  established.  It 
also  places  a  significant  burden, 
particularly  in  terms  of  costs,  on 
institutions  that  established  large 
numbers  of  sites  that  met  the  broad 
definition  of  branch  campus. 

The  negotiating  committee  discussed 
at  length  how  to  modify  the  site  visit 
requirement  to  ease  the  burden  on 
agencies  and  institutions  and  still 
provide  adequate  protections  to  the 
Department  and,  ultimately,  the 
students  who  attend  the  institutions. 
The  consensus  that  was  reached  is 
reflected  in  these  proposed  regulations. 
Specifically,  the  proposed  regulations 
redefine  branch  campus  to  match  the 
narrow  definition  in  the  institutional 
eligibility  regulations  in  34  CFR  part 
600,  and  current  site  visit  requirements 
would  remain  applicable  to  all  locations 
that  meet  this  definition.  However,  the 
proposed  regulations  provide  relief  from 
the  burden  of  the  current  requirements 
for  site  visits  to  other  newly-established 
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locations  that  offer  50  percent  or  more 
of  an  educational  program  by  making 
them  subject  to  evaluation  under  an 
agency's  substantive  change  policies. 
Specifically,  the  proposed  regulations 
require  agencies  to  have  a  substantive 
change  policy  that  addresses  the 
establishment  by  an  institution  of  these 
types  of  additional  locations  and  that 
Includes  an  analysis  of  the  effect  of  the 
additional  location  or  locations  on  the 
overall  fiscal  and  administrative 
bapacity  of  the  institution. 

Under  the  proposed  regulations,  an 
agency's  substantive  change  policy 
Would  have  to  require  the  agency  to 
t»nduct  a  site  visit  within  six  months  to 
an  additional  location  offering  50 
percent  or  more  of  an  educational 
program  if  any  of  three  conditions  is 
inet.  First,  the  agency  would  have  to 
conduct  a  site  visit  to  each  additional 
location  if  the  institution  has  a  total  of 
three  or  fewer  additional  locations.  The 
proposed  regulations  contain  this 
requirement  because  of  the  need  for  an 
agency  to  monitor  an  institution  very 
closely  as  it  begins  to  operate  more  than 
tust  the  main  campus;  the  need  for  such 
close  monitoring  diminishes  once  the 
institution  has  gained  experience  in 
establishing  effective  systems  for  the 
^idministration  of  multiple  sites. 

The  proposed  regulations  also  require 
an  agency  to  conduct  a  site  visit  within 
six  months  of  the  establishment  of  an 
additional  location  if  the  agency  has  any 
perious  concerns  about  the  institution; 
e.g.,  if  the  institution  has  been  placed  on 
Warning,  probation,  or  show  cause  by 
the  agency  or  is  subject  to  some  type  of 
limitation  on  its  accreditation.  Finally, 
the  proposed  regulations  require  a  site 
visit  within  six  months  to  an  additional 
location  if  the  institution  has  failed  to 
demonstrate  that  it  has  either  the 
administrative  and  fiscal  capacity  to 
operate  the  additional  locations  it  has 
already  established  or  a  proven  record 
of  effective  educational  oversight  of 
additional  locations. 

Beyond  these  situations  that  require 
agencies  to  conduct  site  visits  to  each 
additional  location  an  institution  seeks 
to  establish,  the  proposed  regulations 
give  agencies  flexibility  in  deciding 
when  to  conduct  site  visits  to  additional 
locations.  Specifically,  they  require 
agencies  to  have  an  effective  mechanism 
for  conducting  additional  site  visits  at 
reasonable  intervals  to  those  institutions 
that  operate  more  than  three  additional 
locations.  They  also  require  agencies  to 
have  an  effective  mechanism,  which 
may  include  site  visits,  for  ensuring  that 
institutions  that  experience  rapid 
growth  in  the  number  of  additional 
ocations  maintain  educational  quality. 


The  negotiating  committee  believed 
the  proposed  approach  to  the  site  visit 
requirement  provided  relief  from  the 
burden  some  agencies,  particularly 
those  that  accredit  State  institutions, 
have  experienced  as  a  result  of  the 
requirement  in  the  ciurent  regulations. 
Yet  they  also  believed  this  approach 
retained  a  reasonable  degree  of 
protection  by  requiring  site  visits  if 
circumstances  warrant  them. 

Substantive  Change 

Except  for  the  provisions  related  to 
site  visits  to  additional  locations  that 
were  discussed  in  the  previous  section, 
§  602.22  of  the  proposed  regulations 
basically  repeats  §  602.25  of  the  current 
regulations.  However,  there  are  a  few 
changes.  For  example,  under  the 
proposed  regulations,  agencies' 
substantive  change  policies  would  no 
longer  need  to  address  changes  from 
credit  to  clock  hours  or  a  substantial 
increase  in  the  length  of  a  program.  The 
former  requirement  was  deleted  because 
few,  if  any,  institutions  ever  changed 
from  credit  to  clock  hours,  while  the 
latter  was  deleted  because  it  duplicated 
another  requirement. 

Unannounced  Inspections 

The  Higher  Education  Amendments 
of  1998  changed  the  requirement 
contained  in  §  602.24(b)(3)  of  ihe 
current  regulations  that  agencies  must 
conduct  unannounced  inspections  of 
institutions  that  provide  vocational 
education,  making  it  optional  rather 
than  mandatory.  Accordingly, 
§602.23(1)  of  the  proposed  regulations 
permits  an  agency  to  establish  any 
additional  operating  procedures  it 
deems  appropriate,  including 
unannounced  inspections,  but  it  does 
not  require  the  agency  to  conduct 
unaimounced  inspections. 

Change  in  Ownership 

While  there  has  been  no  significant 
change  to  this  provision  in  the  proposed 
accreditation  regulations,  the  Secretary 
wishes  to  clarify  that  it  is  the  agency's 
definition  of  what  constitutes  a  change 
in  control,  not  the  Department's 
definition,  that  would  govern  this 
section  of  the  regulations.  In 
conjunction  with  the  statutory 
requirement  for  standards  that  address 
Title  IV  compliance,  however,  agencies 
whose  accreditation  enables  the 
institutions  they  accredit  to  establish 
eligibility  to  participate  in  Title  IV 
programs  would  need  to  take  due  note 
in  their  definition  of  "change  in 
control"  of  those  instances  that  are 
covered  by  the  Department's  definition 
of  the  term. 


Teach-Out  Agreements 

The  proposed  regulati  ns  iddre-^s  two 
particular  concerns  v  '      he  cur^ 
regulations.  First,  t> 
to  require  a^er  ir 
situatior      n  \- 
control  titu.. 

alrea''  .lU,  they  appear  to 

impl »  :an  only  approve 

teach-out  agi  emt .  .s  if  the  teach-out 
institution  is  geographically  close  to  the 
closed  institution  and  offers  a  program 
that  is  compatible  in  program  structure 
and  scheduling  to  that  offered  by  the 
closed  institution. 

The  proposed  regulations  clarify  that 
the  role  of  the  accrediting  agency  is  to 
ensure  that  the  teach-out  institution  has 
the  necessary  experience,  resources,  and 
support  services  to  provide  an 
educational  program  that  is  of 
acceptable  quality,  is  reasonably  similar 
in  content,  structure,  and  scheduling  to 
that  provided  by  the  closed  institution, 
and  can  provide  students  access  to  the 
program  and  services  without  requiring 
them  to  move  or  travel  substantial 
distances. 

The  proposed  regulations  also  require 
an  agency  to  work  with  the  Department 
and  the  appropriate  State  agency,  to  the 
extent  feasible,  to  ensure  that  students 
are  given  reasonable  opportunities  to 
complete  their  education  without 
additional  charge. 

Notification  of  Accrediting  Decisions 

Section  602.26  of  the  proposed 
regulations  basically  repeats  §  602.29  of 
the  current  regulations,  with  one 
addition.  The  proposed  regulations 
require  an  agency  to  provide  the 
appropriate  State  licensing  or 
authorizing  agency  and  the  appropriate 
accrediting  agencies  written  notice  of 
any  final  adverse  decision  at  the  same 
time  it  notifies  the  institution  or 
program  of  the  decision  and  to  provide 
notice  to  the  public  within  24  hours  of 
notifying  the  institution  or  program  of 
the  decision. 

The  proposed  regulations  mirror 
section  496(a)(7)  of  the  statute  in 
requiring  agencies  to  report  only  final 
adverse  decisions.  However,  the 
Secretary  wishes  to  encourage  all 
agencies  to  share  information  with  the 
Secretary  on  adverse  decisions  that  are 
still  appealable  within  the  agency  if  the 
information  would  help  preserve  the 
integrity  of  the  Title  IV,  HEA  programs. 
The  Secretary  believes  that  sharing  this 
type  of  information  is  consistent  with 
section  487(a)(15)  of  tlie  HEA,  which 
requires  an  institution  that  participates 
in  the  Title  IV,  HEA  programs  to 
acknowledge  in  its  Program 
Participation  Agreement  the  authority  of 
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the  Secretary,  guarantee  agencies, 
lenders,  accrediting  agencies,  the 
Secretary  of  Veterans  Affairs,  and  State 
licensing  and  authorizing  agencies  to 
share  with  each  other  any  information 
pertaining  to  the  institution's  eligibility 
to  participate  in  the  Title  IV,  HEA 
programs.  The  Secretary  notes  that 
many  agencies  already  share  this 
information  and  hopes  that  more  will  do 
so,  particularly  in  those  instances  in 
which  students  could  be  harmed  if  the 
information  were  not  shared  with  the 
Secretary. 

Subpart  C — The  Recognition  Process 
(§§602.30  Through  602.36) 

This  subpart  basically  contains  the 
recognition  procedures  found  in  subpart 
C  of  the  ciurent  regulations.  The 
significant  changes  that  are  proposed  for 
the  recognition  process  are  discussed  in 
the  following  sections. 

Application  and  Review  by  Department 
Staff  (§§602.30  and  602.31) 

The  proposed  regulations  basically 
repeat  §§602.10  and  602.11  of  the 
ciurent  regulations.  There  are,  however, 
three  significant  changes  proposed  for 
the  review  of  an  agency's  application  by 
Department  staff. 

First,  the  proposed  regulations  amend 
the  procedures  Department  staff  follows 
in  reviewing  an  agency's  application  for 
initial  recognition  to  adlow  staff  to 
return  the  application  if  the  agency  fails 
to  meet  one  or  more  of  the  basic 
eligibility  requirements  contained  in 
§§  602.10  through  602.13.  Under  the 
proposed  procedures,  staff  would 
provide  the  agency  with  an  explanation 
of  the  deficiencies  resulting  in  its 
decision  to  return  the  agency's 
application  and  would  recommend  that 
the  agency  withdraw  its  application  and 
reapply  if  it  can  demonstrate  that  it  has 
corrected  the  deficiencies. 

The  second  change  in  the  proposed 
regulations  concerns  the  submission  of 
written  comments  by  third  parties  and 
codifies  the  Department's  ciurent 
practice.  Specifically,  proposed 
§  602.31(b),  (e),  and(i)  clarify  that 
Department  staff  will  consider,  and 
forward  to  the  Advisory  Committee  for 
consideration,  only  those  written  third- 
party  conunents  received  by  the 
deadline  the  Department  establishes  in 
the  Federal  Re^ster  notice. 

The  third  change  concerns  the 
provision  in  §  602.11(g)  of  the  current 
regulations  that  requires  Department 
staff  to  send  its  analysis  of  an  agency's 
application  to  the  agency  at  least  45 
days  before  the  Advisory  Committee 
meeting  and  allows  the  agency  the  right 
to  request  that  the  Advisory  Committee 
defer  action  on  its  application  if 


Department  staff  fails  to  meet  the  45-day 
deadline.  There  have  been  instances  in 
recent  years  in  which  staff  has  been 
unable  to  meet  the  deadline,  not 
through  any  fault  of  its  own  but  rather 
because  it  was  unable  to  complete  its 
work  due  to  an  agency's  failure  to 
submit  a  required  report  by  the  deadline 
the  Secretary  established.  Under 
§602.31  of  the  proposed  regulations,  the 
agency  would  forfeit  its  right  to  request 
a  deferral  in  those  situations  in  which 
the  Department's  inability  to  meet  the 
deadline  was  due  to  the  agency's  failure 
to  respond  in  a  timely  manner  to 
departmental  requests. 

Review  by  the  National  Advisory 
Committee  on  Institutional  Quality  and 
Integrity  (§§602.32  and  602.33) 

Included  under  this  heading  is 
§  602.12  of  the  current  regulations  and 
that  portion  of  §  602.13(b)  that  deals 
with  an  appeal  of  the  Advisory 
Committee's  recommendation.  The 
proposed  regulations  include  three 
significant  changes  from  the  current 
regulations,  two  of  which  address  what 
has  been  called  the  "12-month  rule." 
The  third  clarifies  the  role  of  the  senior 
Department  official  in  forwarding  the 
Advisory  Committee's 
recommendations  to  the  Secretary. 

The  "12-Month  Rule" 

The  1998  amendments  require  the 
Secretary  to  limit,  suspend,  or  terminate 
an  agency's  recognition,  after  notice  and 
opportimity  for  a  hearing,  if  the 
Secretary  determines  that  an  accrediting 
agency  has  failed  to  perform  effectively 
with  respect  to  the  criteria  for 
recognition  or  is  otherwise  not  in 
compliance  with  the  criteria. 
Alternatively,  the  Secretary  may  require 
the  agency  to  bring  itself  into 
compliance  within  a  timeft-ame  the 
Secretary  specifies,  but  the  timeframe 
may  not  exceed  12  months.  The  1998 
amendments  also  specify  that  the 
Secretary  must,  after  notice  and 
opportunity  for  a  hearing,  limit, 
suspend,  or  terminate  the  agency's 
recognition  if  the  agency  fails  to  bring 
itself  into  compliance  within  the 
timeframe  specified  by  the  Secretary 
unless  the  Secretary  extends  the 
timeframe  for  good  cause. 

The  proposed  regulations  make  two 
changes  to  the  Advisory  Committee's 
procedures  to  reflect  this  "12-month 
rule."  First,  if  the  Advisory  Committee, 
as  part  of  its  review  of  a  recognized 
agency  for  continued  recognition, 
determines  that  the  agency  fails  to  meet 
the  criteria  for  recognition  or  is 
ineffective  in  its  performance  with 
respect  to  the  criteria,  §  602.32(b)  of  the 
proposed  regulations  calls  for  the 


Advisory  Committee  to  take  one  of  two 
actions.  The  Advisory  Committee  would 
have  to  recommend  either  (1)  denial  of 
recognition  or  (2)  deferral  of  a  decision 
on  recognition  for  a  period  not  to  exceed 
12  months,  during  which  period  the 
agency  would  have  to  come  into 
compliance  or  face  a  limitation, 
suspension,  or  termination  action  at  the 
conclusion  of  the  specified  timeframe. 

Second,  the  proposed  regulations 
delete  §602. 12(c)(2)  of  the  current 
regulations,  which  allows  the  Advisory 
Committee  to  recommend  recognition 
even  if  the  agency  fails  to  comply  with 
all  of  the  criteria  for  recognition. 

The  Role  of  the  Senior  Department 
Official 

It  has  been  Department  practice, 
except  in  cases  of  contested  appeals  of 
Advisory  Committee  recommendations, 
for  the  senior  Department  official  to 
transmit  the  Advisory  Committee's 
recommendations  to  the  Secretary  along 
with  his  or  her  own  recommendations 
and  comments  on  the  Advisory 
Committee's  recommendations.  The 
language  found  in  §§  602.32(d)  and 
602.34(b)  of  the  proposed  regulations 
reflects  this  practice. 

Review  and  Decision  by  the  Secretary 
(§§  602.34  Through  602.36) 

Included  under  this  heading  are 
§  602.15  of  the  current  regulations  and 
that  portion  of  §  602.13  that  deals  with 
the  Secretary's  decision.  The  only 
significant  change  proposed  concerns 
the  "12-month  rule."  Under  the 
proposed  regulations,  if  the  Secretary,  as 
part  of  the  review  of  a  recognized 
agency  for  continued  recognition, 
determines  that  the  agency  fails  to  meet 
the  criteria  for  recognition  or  is 
otherwise  not  effective  in  its 
performance  with  respect  to  those 
criteria,  the  Secretary  may  either  deny 
recognition  or  defer  a  decision  on 
recognition  for  a  period  not  to  exceed  12 
months.  During  the  12-month  period, 
the  agency  would  have  to  come  into 
compliance  or  face  a  limitation, 
suspension,  or  termination  action  at  the 
conclusion  of  the  specified  period.  The 
proposed  regulations  allow  the 
Secretary  to  extend  the  timeframe  for 
the  agency  to  come  into  compliance 
upon  application  by  the  agency  for  good 
cause  shown. 

The  negotiating  committee  carefully 
considered  whether  the  regulations 
should  define  "good  cause."  In  the  end, 
the  committee  concluded  that  it  was 
best  not  to  define  this  term.  Instead,  the 
burden  rests  with  an  agency  that  has 
failed  to  meet  the  statutory  deadline  to 
demonsfrate  that  good  cause  exists  for 
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the  Secretary  to  grant  a  request  for  an 
extension  of  time. 

Section  602.35  of  the  proposed 
regulations,  which  describes  the 
information  that  is  included  in  the 
Secretary's  recognition  decision,  differs 
from  §602. 13(e)  of  the  current 
regulations,  which  defines  the  scope  of 
recognition  the  Secretary  grants  to  an 
agency,  and  should  be  read  in 
conjunction  with  the  proposed  addition 
regarding  distance  education  in  §  602.3 
of  a  definition  of  "scope  of  recognition." 

Subpart  D — Ldmitation,  Suspension,  or 
Termination  of  Recognition  (§§602.40 
'^hrough  602.45) 

Included  in  this  subpart  is  §  602.14  of 
die  current  regulations.  The  significant 
changes  deal  with  the  "12-month  rule" 
and  the  hearing  procedures.  They  are 
discussed  in  the  next  section. 

Limitation,  Suspension,  and 
Termination  Procedures  (§§  602.40 
Through  602.43) 

As  previously  mentioned,  the  1998 
amendments  require  the  Secretary  to 
limit,  suspend,  or  terminate  an  agency's 
recognition,  if  after  notice  and 
opportunity  for  a  hearing  the  Secretary 
determines  that  the  agency  has  failed  to 
effectively  apply  the  criteria  for 
recognition  or  is  otherwise  not  in 
compliance  with  the  criteria. 
Alternatively,  the  Secretary  may  require 
the  agency  to  bring  itself  into 
compliance  within  a  timeframe  the 
Secretary  specifies,  but  the  timeframe 
may  not  exceed  12  months  unless  the 
Secretary  extends  the  timeframe  for 
good  cause  shown. 

As  previously  discussed,  §§  602.32 
through  602.36  of  the  proposed 
regulations  implement  the  "12-month 
rule"  in  those  instances  in  which  an 
agency's  noncompliance  with  the 
criteria  for  recognition  comes  to  the 
Department's  attention  as  a  result  of  a 
regularly  scheduled  review  of  the 
agency  for  continued  recognition. 
Sections  602.40  through  602.43  of  the 
proposed  regulations  implement  the 
"12-month  rule"  if  the  Department 
learns  of  an  agency's  noncompliance  at 
any  point  during  a  previously  granted 
period  of  recognition.  In  these  latter 
instances,  the  proposed  regulations 
permit,  but  do  not  require,  the  Secretary 
to  provide  a  noncompliant  agency  up  to 
12  months  to  achieve  compliance.  They 
also  permit  the  Secretary  to  extend  the 
timeframe  for  achieving  compliance  on 
the  basis  of  good  cause  shown. 

The  proposed  regulations  carry  over 
the  hearing  procedures  for  a  limitation, 
suspension,  or  termination  of 
recognition  action  contained  in  §  602.14 
qf  the  current  regulations  with  only  one 


change.  While  the  current  procedures 
allow  for  the  hearing  to  be  held  before 
either  the  full  Advisory  Committee  or  a 
subcommittee,  the  proposed  regulations 
allow  a  hearing  only  before  a 
subcommittee  of  the  Advisory 
Committee.  The  principal  reason  for  the 
proposed  change  is  one  of  timing;  i.e., 
to  conform  to  the  "12-month  rule."  As 
the  full  Advisory  Committee  meets  only 
twice  a  year,  waiting  to  hold  the  hearing 
at  one  of  those  meetings  could  mean  a 
delay  of  almost  six  months  in  bringing 
closure  to  the  issue.  Accordingly,  the 
proposed  regulations  would  limit  the 
hearing  to  a  subcommittee,  which  can 
be  convened  much  more  quickly. 

Appeal  Rights  and  Procedures 
(§§602.44  and  602.45) 

There  are  no  significant  changes  to 
these  sections  of  the  proposed 
regulations,  which  basically  repeat 
§  602.14(f)  of  the  current  regulations. 

Subpart  E — Department  Responsibilities 
(§602.50) 

There  are  no  significant  changes  to 
this  section  of  the  proposed  regulations, 
which  basically  repeats  §  602.5  of  the 
current  regulations. 

Other  Changes 

To  coinply  with  some  terminology 
changes  to  the  HEA  resulting  from  the 
Higher  Education  Amendments  of  1998, 
the  proposed  regulations  contain  some 
other  changes.  First,  they  would  replace 
the  State  Postsecondary  Review  entities 
with  State  licensing  or  authorizing 
agencies.  Second,  they  would 
consistently  use  the  term  "standards" 
rather  than  "criteria"  or  "standards  and 
criteria"  to  refer  to  requirements 
institutions  or  programs  must  meet  in 
order  to  become  accredited  or 
preaccredited  by  an  agency. 

Finally,  the  proposed  regulations  have 
been  written  in  "plain  language." 
Further  discussion  of  this  change  is  in 
the  Executive  Order  12866  section 
under  the  heading  "Clarity  of  the 
Regulations." 

General  Comments  on  the  Recognition 
Process 

The  Secretary  acknowledges  that  the 
application  for  recognition  constitutes  a 
significant  burden  on  agencies  that  seek 
recognition.  For  this  reason,  the 
Secretary  is  considering  ways  to  reduce 
the  burden.  One  approach  under 
consideration  is  to  allow  a  recognized 
agency  applying  for  continued 
recognition  to  provide  a  simple 
statement  of  assurance,  along  with  some 
supporting  documentation,  that  it 
continues  to  meet  each  of  the  criteria  for 
recognition.  The  supporting 


documentation  might  include  a 
complete  set  of  the  agency's  standards, 
policies,  procedures,  and  by-laws. 

Another  approach  under 
consideration  is  to  have  Department 
staff  conduct  a  site  visit  to  agency 
headquarters  for  the  purpose  of 
determining,  through  reviews  of  agency 
files  and  interviews  with  agency  staff, 
any  significant  changes  that  might  affect 
the  agency's  ability  to  meet  certain 
requfrements  for  recognition.  The 
Secretary  estimates  that  at  least  two- 
thirds  of  the  requirements  in  the 
proposed  regulations  might  be  amenable 
to  this  type  of  approach,  and  the 
resultant  savings  in  time,  effort,  and  cost 
to  prepare  an  application  for  recognition 
would  be  significant. 

Still  another  approach  under 
consideration  is  to  identify  other 
sections  of  the  regulations,  similar  to 
§602.12  of  the  proposed  regulations, 
that  recognized  agencies  would  not 
need  to  address  in  their  application  for 
continued  recognition. 

The  Secretary  invites  comments  on 
these  approaches  and  suggestions  for 
alternative  methods  for  reducing  the 
burden  of  the  application  process  on 
agencies  without  adversely  affecting  the 
Secretary's  ability  to  conduct  a  thorough 
evaluation  of  the  agency. 

Executive  Order  12866 

1.  Potential  Costs  and  Benefits 

Under  Executive  Order  12866,  we 
have  assessed  the  potential  costs  and 
benefits  of  this  regulatory  action. 

The  potential  costs  associated  with 
these  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  we  have  determined  to  be 
necessary  for  a  determination  that  an 
accrediting  agency  that  seeks 
recognition  is  in  fact  a  reliable  authority 
regarding  the  quality  of  education  or 
training  provided  by  the  institutions  or 
programs  it  accredits.  Elsewhere  in  this 
SUPPLEMENTARY  INFORMATION  section  we 
identify  and  explain  burdens 
specifically  associated  with  information 
collection  requirements.  See  the 
heading  "Paperwork  Reduction  Act  of 
1995  " 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  this  regulatory  action, 
we  have  determined  that  the  benefits 
justify  the  costs.  We  have  also 
determined  that  this  regulatory  action 
would  not  unduly  interfere  with  State, 
local,  and  tribal  governments  in  the 
exercise  of  their  governmental 
functions. 

We  note  that,  as  these  proposed 
regulations  were  subject  to  negotiated 
rulemaking,  the  costs  and  benefits  of  the 
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various  requirements  were  discussed 
thoroughly  by  negotiators.  The  resultant 
consensus  reached  on  a  particular 
requirement  generally  reflected 
agreement  on  the  best  possible  approach 
to  that  requirement  in  terms  of  cost  cind 
benefit.  Elsewhere  in  this  preamble  we 
discuss  the  potential  costs  and  benefits 
of  the  various  requirements  in  the 
proposed  regulations  under  the  heading 
"Regulatory  Flexibility  Act 
Certification." 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  and  the 
President's  Memorandum  of  June  1, 
1998  on  "Plain  Language  in  Government 
Writing"  require  each  agency  to  write 
regulations  that  are  easy  to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

•  Are  the  requirements  in  the 
proposed  regulations  clearly  stated? 

•  Do  the  proposed  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 

•  Does  the  format  of  the  proposed 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
tables,  etc.)  aid  or  reduce  clarity? 

•  Would  the  proposed  regulations  be 
easier  to  understand  if  we  divided  them 
into  more  (but  shorter)  sections?  (A 
section  is  preceded  by  the  symbol  "§  " 
and  a  nimibered  heading;  for  example, 

§  602.16  Accreditation  and 
preaccreditation  standards.) 

•  Could  the  description  of  the 
proposed  regulations  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  preamble  be  more  helpful  in 
making  the  proposed  regulations  easier 
to  understand?  If  so,  how? 

•  What  else  could  we  do  to  make  the 
proposed  regulations  easier  to 
understand? 

Send  any  conunents  that  concern  how 
the  Department  could  make  these 
proposed  regulations  easier  to 
understand  to  the  person  listed  in  the 
ADDRESSES  section  of  the  preamble. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulations  will  affect 
accrediting  agencies  that  apply  for 
Secretarial  recognition  and  the 
institutions  they  accredit  or  that  house 
the  programs  they  accredit.  The 
proposed  regulations  reduce  the  burden 
on  both  agencies  and  institutions  by 
eliminating  the  requirement  that 
agencies  conduct  unannounced 
inspections  of  institutions  that  offer 


vocational  education  and  by  greatly 
reducing  the  number  of  site  visits 
agencies  must  make  if  institutions 
establish  additional  locations.  The 
proposed  regulations  impose  the 
minimum  requirements  needed  to 
ensure  the  proper  implementation  of  the 
Secretary's  statutory  mandate  to 
recognize  only  those  accrediting 
agencies  that  are  reliable  authorities 
regarding  the  quality  of  education  or 
training  provided  by  the  institutions  or 
programs  they  accredit. 

Paperwork  Reduction  Act  of  1995 

Sections  602.16.  602.24,  602.26, 
602.27,  and  602.30  contain  information 
collection  requirements.  In  addition, 
§§  602.15(b)  and  602.23(a)  contain 
specific  record  retention  requirements, 
and  §§  602.23(e)  and  602.28(e)  contain 
third  party  disclosure  requirements. 
Under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3507(d)),  the 
Department  of  Education  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review. 

These  proposed  regulations  contain 
significant  information  collection 
requirements  for  accrediting  agencies 
applying  for  recognition  by  the 
Secretary,  as  well  as  additional 
requirements  for  recognized  agencies 
during  their  recognition  period.  The 
Department  needs  and  uses  the 
information  collected  to  determine 
whether  an  agency  seeking  recognition 
by  the  Secretary  meets  the  requirements 
for  recognition  and  whether,  if  the 
agency  is  recognized,  it  continues  to 
operate  in  compliance  with  the 
requirements  for  recognition  throughout 
its  recognition  period. 

Collection  of  Information:  The 
Secretary's  Recognition  of  Accrediting 
Agencies 

Each  accrediting  agency  that  seeks 
initial  or  continued  recognition  is 
required  by  §  602.30  to  submit  an 
application  for  recognition 
demonstrating  how  it  meets  each  of  the 
criteria  for  recognition.  We  estimate  that 
it  takes  an  agency  approximately  80 
hours  to  complete  its  application, 
including  time  for  reviewing 
instructions,  searching  existing  data 
bases,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Thus,  the  total  burden  on  the  61 
agencies  recognized  under  the  current 
regulations  to  submit  an  application  for 
continued  recognition  would  be  4,880 
hours.  As  agencies  must  submit  an 
application  for  recognition  only  once 
every  five  years,  this  represents  a  total 
annual  burden  of  976  hours. 


We  also  estimate  that  the  burden  on 
an  agency  to  provide  to  the  Department 
on  an  annual  basis  the  various 
documents  and  reports  required  under 
§§  602.26  and  602.27  would  be  one 
hour.  Thus,  the  total  annual  reporting 
requirement  for  the  61  recognized 
agencies  would  be  61  hours. 

If  you  want  to  comment  on  the 
information  collection  requirements, 
please  send  your  comments  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB,  room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention:  Desk  Officer  for  U.S. 
Department  of  Education.  You  may  also 
send  a  copy  of  these  comments  to  the 
Department  representative  named  in  the 
ADDRESSES  section  of  this  preamble. 

We  consider  your  comments  on  this 
proposed  collection  of  information  in — 

•  Deciding  whether  the  proposed 
collection  is  necessary  for  the  proper 
performance  of  our  functions,  including 
whether  the  information  will  have 
practical  use; 

•  Evaluating  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection,  including  the  validity  of  oiu- 
methodology  and  assumptions; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  we 
collect;  and 

•  Minimizing  the  burden  on  those 
who  must  respond.  This  includes 
exploring  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  to  ensure 
that  OMB  gives  your  comments  full 
consideradon,  it  is  important  that  OMB 
receives  the  comments  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  your  comments  to  us  on  the 
proposed  regulations. 

Intergovernmental  Review 

This  program  is  not  subject  to 
Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  these  proposed 
regulations  would  require  transmission 
of  information  that  any  other  agency  or 
authority  of  the  United  States  gathers  or 
makes  available. 
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List  of  Subjects  in  34  CFR  Fart  602 

Colleges  and  universities,  Education, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  16,  1999. 
Richard  W.  Riley, 
Secretary  of  Education. 

For  the  reasons  discussed  in  the 
preamble,  the  Secretary  proposes  to 
amend  title  34  of  the  Code  of  Federal 
Regulations  by  revising  part  602  to  read 
I  as  follows: 

PART  602— THE  SECRETARY'S 
RECOGNITION  OF  ACCREDITING 
AGENCIES 

Subpart  A — General 

Sec. 

602.1  Why  does  the  Secretary  recognize 
accrediting  agencies? 

602.2  How  do  I  know  which  agencies  the 
Secretary  recognizes? 

602.3  What  definitions  apply  to  this  part? 

Subpart  B— The  Criteria  for  Recognition 
Basic  Eligibility  Requirements 

^02.10    Link  to  Federal  programs. 

602.11  Geographic  scope  of  accrediting 
activities.  • 

602.12  Accrediting  experience. 

602.13  Acceptance  of  the  agency  by  others. 

Organizational  and  Administrative 
Requirements 

602.14  Purpose  and  organization. 

602.15  Administrative  and  fiscal 
responsibilities. 

Required  Standards  and  Their  Application 

002.16  Accreditation  and  preaccreditation 
'       standards. 

602 . 1 7  Application  of  standards  in  reaching 
an  accrediting  decision. 


602.18  Ensuring  consistency  in  decision- 
making. 

602.19  Monitoring  and  reevaluation  of 
accredited  institutions  and  programs. 

602.20  Enforcement  of  standards. 

602.21  Review  of  standards. 

Required  Operating  Policies  and  Procedures 

602.22  Substantive  change. 

602.23  Operating  procedures  all  agencies 
must  have. 

602.24  Additional  procedures  certain 
institutional  accreditors  must  have. 

602.25  Due  process. 

602.26  Notification  of  accrediting  decisions. 

602.27  Other  information  an  agency  must 
provide  the  Department. 

602.28  Regard  for  decisions  of  States  and 
other  accrediting  agencies. 

Subpart  C— The  Recognition  Process 

Application  and  Review  by  Department  Staff 

602.30  How  does  an  agency  apply  for 
recognition? 

602.31  How  does  Department  staff  review 
an  agency's  application? 

Review  by  the  National  Advisory  Committee 
on  Institutional  Quality  and  Integrity 

602.32  What  is  the  role  of  the  Advisory 
Committee  and  the  senior  Department 
official  in  the  review  of  an  agency's 
application? 

602.33  How  may  an  agency  appeal  a 
recommendation  of  the  Advisory 
Committee? 

Review  and  Decision  by  the  Secretary 

602.34  What  does  the  Secretary  consider 
when  making  a  recognition  decision? 

602.35  What  information  does  the 
Secretary's  recognition  decision  include? 

602.36  May  an  agency  appeal  the 
Secretary's  final  recognition  decision? 

Subpart  D — Limitation,  Suspension,  or 
Termination  of  Recognition 

Limitation,  Suspension,  and  Termination 
Procedures 

602.40  How  may  the  Secretary  limit, 
suspend,  or  terminate  an  agency's 
recognition? 

602.41  What  are  the  notice  procedures? 

602.42  What  are  the  response  and  hearing 
procedures? 

602.43  How  is  a  decision  on  limitation, 
suspension,  or  termination  of  recognition 
reached? 

Appeal  Rights  and  Procedures 

602.44  How  may  an  agency  appeal  the 
subcommittee's  recommendation? 

602.45  May  an  agency  appeal  the  Secretary's 
final  decision  to  limit,  suspend,  or. 
terminate  its  recognition? 

Subpart  E — Departnoent  Responsibilities 

602.50    What  information  does  the 

Department  share  with  a  recognized 
agency  about  its  accredited  institutions 
and  programs? 

Authority:  20  U.S.C.  1099b,  unless 
otherwise  noted. 


Subpart  A— General 

§ 602.1    Why  does  the  Secretary  recognize 
accrediting  agencies? 

(a)  The  Secretary  recognizes 
accrediting  agencies  to  ensure  that  these 
agencies  are,  for  the  purposes  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA),  or  for  other  Federal 
purposes,  reliable  authorities  regarding 
the  quality  of  education  or  training 
offered  by  the  institutions  or  programs 
they  accredit. 

(b)  The  Secretary  lists  an  agency  as  a 
nationally  recognized  accrediting 
agency  if  the  agency  meets  the  criteria 
for  recognition  listed  in  subpart  B  of  this 
part. 

(Authority:  20  U.S.C.  1099b) 

§  602.2    How  do  I  Itnow  which  agencies  the 
Secretary  recognizes? 

(a)  Periodically,  the  Secretary 
publishes  a  list  of  recognized  agencies 
in  the  Federal  Register,  together  with 
each  agency's  scope  of  recognition.  You 
may  obtain  a  copy  of  the  list  from  the 
Department  at  any  time.  The  list  is  also 
available  on  the  Department's  web  site. 

(b)  If  the  Secretary  denies  continued 
recognition  to  a  previously  recognized 
agency,  or  if  the  Secretary  limits, 
suspends,  or  terminates  tlie  agency's 
recognition  before  the  end  of  its 
recognition  period,  the  Secretary 
publishes  a  notice  of  that  action  in  the 
Federal  Register.  The  Secretary  also 
makes  the  reasons  for  the  action 
available  to  the  public,  on  request. 

(Authority:  20  U.S.C.  1099b) 

§602.3    What  definitions  apply  to  this  part? 

The  following  definitions  apply  to 
this  part: 

Accreditation  means  the  status  of 
public  recognition  that  an  accrediting 
agency  grants  to  an  educational  insti- 
tution or  program  that  meets  the 
agency's  standards  and  requirements. 

Accrediting  agency  or  agency  means  a 
legal  entity,  or  that  part  of  a  legal  entity, 
that  conducts  accrediting  activities 
through  voluntary,  non-Federal  peer 
review  and  makes  decisions  concerning 
the  accreditation  or  preaccreditation 
status  of  institutions,  programs,  or  both. 

Act  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Adverse  accrediting  action  or  adverse 
action  means  the  denial,  withdrawal, 
suspension,  revocation,  or  termination 
of  accreditation  or  preaccreditation,  or 
any  comparable  accrediting  action  an 
agency  may  take  against  an  institution 
or  program. 

Advisory  Committee  means  the 
National  Advisory  Committee  on 
Institutional  Quality  and  Integrity. 
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Branch  campus  means  a  location  of 
an  institution  that  meets  the  definition 
of  branch  campus  in  34  CFR  600.2. 

Distance  education  means  an 
educational  process  that  is  characterized 
by  the  separation,  in  time  or  place, 
between  instructor  and  student.  The 
term  includes  courses  offered 
principally  through  the  use  of — 

(1)  Television,  audio,  or  computer 
transmission,  such  as  open  broadcast, 
closed  circuit,  cable,  microwave,  or 
satellite  transmission; 

(2)  Audio  or  computer  conferencing; 

(3)  Video  cassettes  or  disks;  or 

(4)  Correspondence. 

Final  accrediting  action  means  a  final 
determination  by  an  accrediting  agency 
regarding  the  accreditation  or 
preaccreditation  status  of  an  institution 
or  program.  A  final  accrediting  action  is 
not  appealable  within  the  agency. 

Institution  of  higher  education  or 
institution  means  an  educational 
institution  that  qualifies,  or  may  qualify, 
as  an  eligible  institution  imder  34  CFR 
part  600. 

Institutional  accrediting  agency 
means  an  agency  that  accredits 
institutions  of  higher  education. 

Nationally  recognized  accrediting 
agency,  nationally  recognized  agency,  or 
recognized  agency  means  an  accrediting 
agency  that  the  Secretary  recognizes 
under  this  part. 

Preaccreditation  means  the  status  of 
public  recognition  that  an  accrediting 
agency  grants  to  an  institution  or 
program  for  a  limited  period  of  time  that 
signifies  the  agency  has  determined  that 
the  institution  or  program  is  progressing 
towards  accreditation  and  is  likely  to 
attain  accreditation  before  the 
expiration  of  that  limited  period  of  time. 

Program  means  a  postsecondary 
educational  program  offered  by  an 
institution  of  higher  education  that 
leads  to  an  academic  or  professional 
degree,  certificate,  or  other  recognized 
educational  credential. 

Programmatic  accrediting  agency 
means  an  agency  that  accredits  specific 
educational  programs  that  prepare 
students  for  entry  into  a  profession, 
occupation,  or  vocation. 

Representative  of  the  public  means  a 
person  who  is  not — 

(1)  An  employee,  member  of  the 
governing  board,  owner,  or  shareholder 
of,  or  consultant  to,  an  institution  or 
program  that  either  is  accredited  or 
preaccredited  by  the  agency  or  has 
applied  for  accreditation  or 
preaccreditation; 

(2)  A  member  of  any  trade  association 
or  membership  organization  related  to, 
ciffiliated  with,  or  associated  with  the 
agency;  or 


(3)  A  spouse,  parent,  child,  or  sibling 
of  an  individual  identified  in  paragraph 
(1)  or  (2)  of  this  definition. 

Scope  of  recognition  or  scope  means 
the  range  of  accrediting  activities  for 
which  the  Secretary  recognizes  an 
agency.  The  Secretary  may  place  a 
limitation  on  the  scope  of  an  agency's 
recognition  for  Title  IV,  HEA  purposes. 
The  Secretary's  designation  of  scope 
defines  the  recognition  granted 
according  to — 

(1)  Geographic  area  of  accrediting 
activities; 

(2)  Types  of  degrees  and  certificates 
covered; 

(3)  Types  of  institutions  and  programs 
covered; 

(4)  Types  of  preaccreditation  status 
covered,  if  any;  and 

(5)  Coverage  of  accrediting  activities 
related  to  distance  education,  if  any. 

Secretary  means  the  Secretary  of  the 
U.S.  Department  of  Education  or  any 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

Senior  Department  official  means  the 
senior  official  in  the  U.S.  Department  of 
Education  who  reports  directly  to  the 
Secretary  regarding  accrediting  agency 
recognition. 

State  means  a  State  of  the  Union, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau. 
The  latter  three  are  also  known  as  the 
Freely  Associated  States. 

Teach-out  agreement  means  a  written 
agreement  between  institutions  that 
provides  for  the  equitable  treatment  of 
students  if  one  of  those  institutions 
stops  offering  an  educational  program 
before  all  students  enrolled  in  that 
program  have  completed  the  program. 

(Autliorily:  20  U.S.C.  1099b) 

Subpart  B — The  Criteria  for 
Recognition 

Basic  Eligibility  Requirements 

§  602.1 0    Link  to  Federal  programs. 

The  agency  must  demonstrate  that — 

(a)  If  the  agency  accredits  institutions 
of  higher  education,  its  accreditation  is 
a  required  element  in  enabling  at  least 
one  of  those  institutions  to  establish 
eligibility  to  participate  in  HEA 
programs;  or 

(b)  If  the  agency  accredits  institutions 
of  higher  education  or  higher  education 
programs,  or  both,  its  accreditation  is  a 
required  element  in  enabling  at  least 
one  of  those  entities  to  establish 


eligibility  to  participate  in  non-HEA 
Federal  programs. 

(Authority:  20  U.S.C.  1099b) 

§  602.1 1    Geographic  scope  of  accrediting 
activities. 

The  agency  must  demonstrate  that  its 
accrediting  activities  cover — 

(a)  A  State,  if  the  agency  is  part  of  a 
State  government; 

(b)  A  region  of  the  United  States  that 
includes  at  least  three  States  that  are 
reasonably  close  to  one  another;  or 

(c)  The  United  States. 
(Authority:  20  U.S.C.  1099b) 

§602.12    Accrediting  experience. 

(a)  An  agency  seeking  initial 
recognition  must  demonstrate  that  it 
has — 

(1)  Granted  accreditation  or 
preaccreditation — 

(i)  To  one  or  more  institutions  if  it  is 
requesting  recognition  as  an 
institutional  accrediting  agency  and  to 
one  or  more  programs  if  it  is  requesting 
recognition  as  a  programmatic 
accrediting  agency; 

(ii)  That  covers  the  range  of  the 
specific  degrees,  certificates, 
institudons,  and  programs  for  which  it 
seeks  recognition;  and 

(iii)  In  the  geographic  area  for  which 
it  seeks  recognition;  and 

(2)  Conducted  accrediting  activities, 
including  deciding  whether  to  grant  or 
deny  accreditation  or  preaccreditation, 
for  at  least  two  years  prior  to  seeking 
recognition. 

(b)  A  recognized  agency  seeking  an 
expansion  of  its  scope  of  recognition 
must  demonstrate  that  it  has  granted 
accreditation  or  preaccreditation 
covering  the  range  of  the  specific 
degrees,  certificates,  institutions,  and 
programs  for  which  it  seeks  the 
expansion  of  scope. 

(Authority:  20  U.S.C.  1099b) 

§  602.1 3    Acceptance  of  the  agency  by 
others. 

The  agency  must  demonstrate  that  its 
standards,  policies,  procedures,  and 
decisions  to  grant  or  deny  accreditation 
are  widely  accepted  in  the  United  States 
by- 

(a)  Educators  and  educational 
institutions;  and 

(b)  Licensing  bodies,  practitioners, 
and  employers  in  the  professional  or 
vocational  fields  for  which  the 
educational  institutions  or  programs 
within  the  agency's  jurisdiction  prepare 
their  students. 

(Authority:  20  U.S.C.  1099b) 
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Organizational  and  Administrative 
Requirements 

§602.14    Purpose  and  organization. 

(a)  The  Secretary  recognizes  only  the 
following  four  categories  of  agencies: 


The  Secretary  recognizes 


that' 


[1)  An  accrediting  agency 


[; !)  An  accrediting  agency 


[S)  An  accrediting  agency 


[4)  A  State  agency 


(i)  Has  a  voluntary  membership  of  institutions  of  higher  education; 

(ii)  Has  as  a  principal  purpose  the  accrediting  of  institutions  of  higher  education  and  that  ac- 
creditation is  a  required  element  in  enabling  those  institutions  to  participate  in  HEA  pro- 
grams; and 

(iii)  Satisfies  the  "separate  and  independent"  requirements  in  paragraph  (b)  of  this  section. 

(i)  Has  a  voluntary  membership;  and 

(ii)  Has  as  its  principal  purpose  the  accrediting  of  higher  education  programs,  or  higher  edu- 
cation programs  and  institutions  of  higher  education,  and  that  accreditation  is  a  required  ele- 
ment in  enabling  those  entities  to  participate  in  non-HEA  Federal  programs. 

For  purposes  of  determining  eligibility  for  Title  IV,  HEA  programs — 

(i)  Either  has  a  voluntary  membership  of  individuals  participating  in  a  profession  or  has  as  its 
principal  purpose  the  accrediting  of  programs  within  institutions  that  are  accredited  by  a  na- 
tionally recognized  accrediting  agency;  and 

(ii)  Either  satisfies  the  "separate  and  independent"  requirements  in  paragraph  (b)  of  this  sec- 
tion or  obtains  a  waiver  of  those  requirements  under  paragraphs  (d)  and  (e)  of  this  section. 

(i)  Has  as  a  principal  purpose  the  accrediting  of  institutions  of  higher  education,  tiigher  edu- 
cation programs,  or  both:  and 

(ii)  The  Secretary  listed  as  a  nationally  recognized  accrediting  agency  on  or  before  October  1 , 
1991  and  has  recognized  continuously  since  that  date. 


(b)  For  purposes  of  this  section,  the 
term  separate  and  independent  means 
that— 

(1)  The  members  of  the  agency's 
decision-making  body — who  decide  the 
accreditation  or  preaccreditation  status 
of  institutions  or  programs,  establish  the 
agency's  accreditation  policies,  or 
both — are  not  elected  or  selected  by  the 
board  or  chief  executive  officer  of  any 
related,  associated,  or  affiliated  trade 
association  or  membership  organization; 
I    (2)  At  least  one  member  of  the 
agency's  decision-making  body  is  a 
representative  of  the  public,  and  at  least 
one-seventh  of  that  body  consists  of 
^presentatives  of  the  public; 

(3)  The  agency  has  established  and 
Implemented  guide  lines  for  each 
member  of  the  decision-making  body  to 
avoid  conflicts  of  interest  in  making 
decisions; 

I    (4)  The  agency's  dues  are  paid 
separately  from  any  dues  paid  to  any 
related,  associated,  or  affiliated  trade 
association  or  membership  organization; 
and 

(5)  The  agency  develops  and 
determines  its  oWn  budget,  with  no 
review  by  or  consultation  with  any 
other  entity  or  organization. 

(c)  The  Secretary  considers  that  any 
joint  use  of  personnel,  services, 
equipment,  or  facilities  by  an  agency 
and  a  related,  associated,  or  affiliated 
bade  association  or  membership 
organization  does  not  violate  the 
['separate  and  independent" 
requirements  in  paragraph  (b)  of  this 
section  if — 


(1)  The  agency  pays  the  fair  market 
value  for  its  proportionate  share  of  the 
joint  use;  and 

(2)  The  joint  use  does  not  compromise 
the  independence  and  confidentiality  of 
the  accreditation  process. 

(d)  For  purposes  of  paragraph  (a)(3)  of 
this  section,  the  Secretary  may  waive 
the  "separate  and  independent" 
requirements  in  paragraph  (b)  of  this 
section  if  the  agency  demonstrates 
that— 

(1)  The  Secretary  listed  the  agency  as 
a  nationally  recognized  agency  on  or 
before  October  1, 1991  and  has 
recognized  it  continuously  since  that 
date; 

(2)  The  related,  associated,  or 
affiliated  trade  association  or 
membership  organization  plays  no  role 
in  making  or  ratifying  either  the 
accrediting  or  policy  decisions  of  the 
agency; 

(3)  The  agency  has  sufficient 
budgetary  and  administrative  autonomy 
to  carry  out  its  accrediting  functions 
independently;  and 

(4)  The  agency  provides  to- the  related, 
associated,  or  affiliated  trade  association 
or  membership  organization  only 
information  it  makes  available  to  the 
public. 

(e)  An  agency  seeking  a  waiver  of  the 
"separate  and  independent" 
requirements  under  paragraph  (d)  of  this 
section  must  apply  for  the  waiver  each 
time  the  agency  seeks  recognition  or 
continued  recognition. 

(Authority:  20  U.S.C.  1099b) 


§  602.1 5    Administrative  and  fiscal 
responsibiiities. 

The  agency  must  have  the 
administrative  and  fiscal  capability  to 
carry  out  its  accreditation  activities  in 
light  of  its  requested  scope  of 
recognition.  The  agency  meets  this 
requirement  if  the  agency  demonstrates 
diat— 

(a)  The  agency  has — 

(1)  Adequate  administrative  staff  and 
financial  resources  to  carry  out  its 
accrediting  responsibilities; 

(2)  Competent  and  knowledgeable 
individuals,  qualified  by  education  and 
experience  in  their  own  right  and 
trained  by  the  agency  on  its  standards, 
policies,  and  procedures,  to  conduct  its 
on-site  evaluations,  establish  its 
policies,  and  make  its  accrediting  and 
preaccrediting  decisions; 

(3)  Academic  and  administrative 
personnel  on  its  evaluation,  policy,  and 
decision-making  bodies,  if  the  agency 
accredits  institutions; 

(4)  Educators  and  practitioners  on  its 
evaluation,  policy,  and  decision-making 
bodies,  if  the  agency  accredits  programs; 

(5)  Representatives  of  the  public  on 
all  decision-making  bodies;  and 

(6)  Clear  and  effective  controls  against 
conflicts  of  interest,  or  the  appearance 
of  conflicts  of  interest,  by  the  agency's — 

(i)  Board  members; 

(ii)  Commissioners; 

(iii)  Evaluation  team  members; 

(iv)  Consultants; 

(v)  Administrative  staff;  and 

(vi)  Other  agency  representatives;  and 

(b)  The  agency  maintains  complete 
and  accurate  records  of —  . 
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(1)  Its  last  two  full  accreditation  or 
preaccreditation  reviews  of  each 
institution  or  program,  including  on-site 
evaluation  team  reports,  the  institution's 
or  program's  responses  to  on-site 
reports,  periodic  review  reports,  any 
reports  of  special  reviews  conducted  by 
the  agency  between  regular  reviews,  and 
a  copy  of  the  institution's  or  program's 
most  recent  self-study;  and 

(2)  All  decisions  regarding  the 
accreditation  and  preaccreditation  of 
any  institution  or  program,  including  all 
correspondence  that  is  significantly 
related  to  those  decisions. 

(Authority:  20  U.S.C.  1099b) 

Required  Standards  and  Their 
Application 

§602.16    Accreditation  and 
preaccreditation  standards. 

(a)  The  agency  must  demonstrate  that 
it  has  standards  for  accreditation,  and 
preaccreditation,  if  offered,  that  are 
sufficiently  rigorous  to  ensure  that  the 
agency  is  a  reliable  authority  regarding 
the  quality  of  the  education  or  training 
provided  by  the  institutions  or  programs 
it  accredits.  The  agency  meets  this 
requirement  if — 

(1)  The  agency's  accreditation 
standards  effectively  address  the  quality 
of  the  institution  or  program  in  the 
following  areas: 

(i)  Success  with  respect  to  student 
achievement  in  relation  to  the 
institution's  mission,  including,  as 
appropriate,  consideration  of  course 
completion,  State  licensing 
examination,  and  job  placement  rates. 

(ii)  Curricula. 

(iii)  Faculty. 

(iv)  Facilities,  equipment,  and 
supplies. 

(v)  Fiscal  and  administrative  capacity 
as  appropriate  to  the  specified  scale  of 
operations. 

(vi)  Student  support  services. 

(vii)  Recruiting  and  admissions 
practices,  academic  calendars,  catalogs, 
publications,  grading,  and  advertising. 

(viii)  Measures  of  program  length  and 
the  objectives  of  the  degrees  or 
credentials  offered. 

(ix)  Record  of  student  complaints 
received  by,  or  available  to,  the  agency. 

(x)  Record  of  compliance  with  the 
institution's  program  responsibilities 
imder  Title  IV  of  the  Act,  based  on  the 
most  recent  student  loan  default  rate 
data  provided  by  the  Secretary,  the 
results  of  financial  or  compliance 
audits,  program  reviews,  and  any  other 
information  that  the  Secretary  may 
provide  to  the  agency;  and 

(2)  The  agency's  preaccreditation 
standards,  if  offered,  are  appropriately 
related  to  the  agency's  accreditation 


standards  and  do  not  permit  the 
institution  or  program  to  hold 
preaccreditation  status  for  more  than 
five  years. 

(b)  If  the  agency  only  accredits 
programs  and  does  not  serve  as  an 
institutional  accrediting  agency  for  any 
of  those  programs,  its  accreditation 
standards  must  address  the  areas  in 
paragraph  (a)(1)  of  this  section  in  terms 
of  the  type  and  level  of  the  program 
rather  than  in  terms  of  the  institution. 

(c)  If  none  of  the  institutions  an 
agency  accredits  participates  in  any 
Title  rV,  HEA  program,  or  if  the  agency 
only  accredits  programs  within 
institutions  that  are  accredited  by  a 
nationally  recognized  institutional 
accrediting  agency,  the  agency  is  not 
required  to  have  the  accreditation 
standards  described  in  paragraphs 
(a)(l)(viii)  and  (a)(l)(x)  of  this  section. 

(d)  An  agency  that  has  established 
and  applies  the  standards  in  paragraph 
(a)  of  this  section  may  establish  any 
additional  accreditation  standards  it 
deems  appropriate. 

(Authority:  20  U.S.C.  1099b) 

§602.17    Application  of  Standards  in 
reaching  an  accrediting  decision. 

The  agency  must  have  effective 
mechanisms  for  evaluating  an 
institution's  or  program's  compliance 
with  the  agency's  standards  before 
reaching  a  decision  to  accredit  or 
preaccredit  the  institution  or  program. 
The  agency  meets  this  requirement  if 
the  agency  demonstrates  that  it — 

(a)  Evaluates  whether  an  institution  or 
program — 

(1)  Maintains  clearly  specified 
educational  objectives  that  are 
consistent  with  its  mission  and 
appropriate  in  light  of  the  degrees  or 
certificates  awarded; 

(2)  Is  successful  in  achieving  its  stated 
objectives;  and 

(3)  Maintains  degree  and  certificate 
requirements  that  at  least  conform  to 
commonly  accepted  standards; 

(b)  Requires  the  institution  or  program 
to  prepare,  following  guidance  provided 
by  the  agency,  an  in-depth  self-study 
that  includes  the  assessment  of 
educational  quality  and  the  institution's 
or  program's  continuing  efforts  to 
improve  educational  quality; 

(c)  Conducts  at  least  one  on-site 
review  of  the  institution  or  program 
during  which  it  obtains  sufficient 
information  to  determine  if  the 
institution  or  program  complies  with 
the  agency's  standards; 

(d)  Allows  the  institution  or  program 
the  opportunity  to  respond  in  writing  to 
the  report  of  the  on-site  review; 

(e)  Conducts  its  own  analysis  of  the 
self-study  and  supporting 


documentation  furnished  by  the 
institution  or  program,  the  report  of  the 
on-site  review,  the  institution's  or 
program's  response  to  the  report,  and 
any  other  appropriate  information  from 
other  sources  to  determine  whether  the 
institution  or  program  complies  with 
the  agency's  standards;  and 

(f)  Provides  the  institution  or  program 
with  a  detailed  written  report  that 
assesses — 

(1)  The  institution's  or  program's 
compliance  with  the  agency's  standards, 
including  areas  needing  improvement; 
and 

(2)  The  institution's  or  program's 
performance  with  respect  to  student 
achievement. 

(Authority:  20  U.S.C.  1099b) 

§602.18    Ensuring  consistency  in  decision- 
making. 

The  agency  must  consistently  apply 
and  enforce  its  standards  to  ensiu'e  that 
the  education  or  training  offered  by  an 
institution  or  program,  including  any 
offered  through  distance  education,  is  of 
sufficient  quality  to  achieve  its  stated 
objective  for  the  duration  of  any 
accreditation  or  preaccreditation  period 
granted  by  the  agency.  The  agency 
meets  this  requirement  if  the  agency — 

(a)  Has  effective  controls  against  the 
inconsistent  application  of  the  agency's 
standards; 

(b)  Bases  decisions  regarding 
accreditation  and  preaccreditation  on 
the  agency's  published  standards;  and 

(c)  Has  a  reasonable  basis  for 
determining  that  the  information  the 
agency  relies  on  for  making  accrediting 
decisions  is  accurate. 

(Authority:  20  U.S.C.  1099b) 

§602.19    Monitoring  and  reevaluation  of 
accredited  institutions  and  programs. 

(a)  The  agency  must  reevaluate,  at 
regularly  established  intervals,  the 
institutions  or  programs  it  has 
accredited  or  preaccredited. 

(b)  The  agency  must  monitor 
institutions  or  programs  throughout 
their  accreditation  or  preaccreditation 
period  to  ensure  that  diey  remain  in 
compliance  with  the  agency's  standards. 
This  includes  conducting  special 
evaluations  or  site  visits:  as  necessary. 

(Authority:  20  U.S.C.  1099b) 

§  602.20    Enforcemant  of  standards. 

(a)  If  the  agency's  review  of  an 
institution  or  program  under  any 
standard  indicates  that  the  institution  or 
program  is  not  in  compliance  with  that 
standard,  the  agency  must — 

(1)  Immediately  initiate  adverse 
action  against  the  institution  or 
program;  or 
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(2)  Require  the  institution  or  program 
to  take  appropriate  action  to  bring  itself 
into  compliance  with  the  agency's 
standards  within  a  time  period  that 
must  not  exceed — 

(i)  Twelve  months,  if  the  program,  or 
the  longest  program  offered  by  the 
institution,  is  less  than  one  year  in 
length; 

(ii)  Eighteen  months,  if  the  program, 
or  the  longest  program  offered  by  the 
institution,  is  at  least  one  year,  but  less 
than  two  years,  in  length;  or 

(iii)  Two  years,  if  the  program,  or  the 
longest  program  offered  by  the 
institution,  is  at  least  two  years  in 
length. 

(b)  If  the  institution  or  program  does 
not  bring  itself  into  compliance  within 
the  specified  period,  the  agency  must 
take  immediate  adverse  action  unless 
the  agency,  for  good  cause,  extends  the 
period  for  achieving  compliance. 

(Authority:  20  U.S.C.  1099b) 

§  602.21    Review  of  standards. 

(a)  The  agency  must  maintain  a 
systematic  program  of  review  that 
demonstrates  that  its  standards  are 
adequate  to  evaluate  the  quality  of  the 
education  or  training  provided  by  the 
institutions  and  programs  it  accredits 
and  relevant  to  the  needs  of  students. 

(b)  The  agency  determines  the  specific 
procedures  it  follows  in  evaluating  its 
standards,  but  the  agency  must  ensure 
that  its  program  of  review — 

(1)  Is  comprehensive; 

(2)  Occurs  at  regular,  yet  reasonable, 
intervals  or  on  an  ongoing  basis; 

(3)  Examines  each  of  the  agency's 
standards  and  the  standards  as  a  whole; 
^d 

I  (4)  Involves  all  of  the  agency's 
relevant  constituencies  in  the  review 
and  affords  them  a  meaningful 
opportunity  to  provide  input  into  the 
review. 

(c)  If  the  agency  determines,  at  any 
point  during  its  systematic  program  of 
review,  that  it  needs  to  make  changes  to 
its  standards,  the  agency  must  initiate 
action  within  12  months  to  make  the 
changes  and  must  complete  that  action 
within  a  reasonable  period  of  time. 
Before  finalizing  any  changes  to  its 
standards,  the  agency  must — 

(1)  Provide  notice  to  all  of  the 
agency's  relevant  constituencies  of  the 
changes  the  agency  proposes  to  make; 

(2)  Give  the  constituencies  and  other 
interested  parties  adequate  opportimity 
to  comment  on  the  proposed  changes; 
and 

(3)  Take  into  account  any  comments 
on  the  proposed  changes  submitted 
timely  by  the  relevant  constituencies 
and  by  other  interested  parties. 

(Authority:  20  U.S.C.  1099b) 


Required  Operating  Policies  and 
Procedures 

§602.22    Substantive  change. 

(a)  U  the  agency  accredits  institutions, 
it  must  maintain  adequate  substantive 
change  policies  that  ensure  that  any 
substantive  change  to  the  educational 
mission,  program,  or  programs  of  an 
institution  after  the  agency  has 
accredited  or  preaccredited  the 
institution  does  not  adversely  affect  the 
capacity  of  the  institution  to  continue  to 
meet  the  agency's  standards.  The  agency 
meets  this  requirement  if — 

(1)  The  agency  requires  the  institution 
to  obtain  the  agency's  approval  of  the 
substantive  change  before  the  agency 
includes  the  change  in  the  scope  of 
accreditation  or  preaccreditation  it 
previously  granted  to  the  institution; 
and 

(2)  The  agency's  definition  of 
substantive  change  includes  at  least  the 
following  types  of  change: 

(i)  Any  change  in  the  established 
mission  or  objectives  of  the  institution. 

(ii)  Any  change  in  the  legal  status, 
form  of  control,  or  ownership  of  the 
institution. 

(iii)  The  addition  of  courses  or 
programs  that  represent  a  significant 
departure,  in  either  content  or  method 
of  delivery,  from  those  that  were  offered 
when  the  agency  last  evaluated  the 
institution. 

(iv)  The  addition  of  courses  or 
programs  at  a  degree  or  credential  level 
above  that  which  is  included  in  the 
institution's  current  accreditation  or 
preaccreditation. 

(v)  A  change  fi-om  clock  hours  to 
credit  hours. 

(vi)  A  substantial  increase  in  the 
number  of  clock  or  credit  hours 
awarded  for  successful  completion  of  a 
program. 

(vii)  The  establishment  of  an 
additional  location  geographically  apart 
fi-om  the  main  campus  at  which  the 
institution  offers  at  least  50  percent  of 
an  educational  program. 

(b)  The  agency  may  determine  the 
procedures  it  uses  to  grant  prior 
approval  of  the  substantive  change. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  these  may,  but  need  not, 
require  a  visit  by  the  agency. 

(c)  If  the  agency's  accreditation  of  an 
institution  enables  the  institution  to 
seek  eligibility  to  participate  in  Title  IV, 
HEA  programs,  the  agency's  procedures 
for  the  approval  of  an  additional 
location  described  in  paragraph 
(a)(2}(vii}  of  this  section  must  determine 
if  the  institution  has  the  fiscal  and 
administrative  capacity  to  operate  the 
additional  location.  In  addition,  the 
agency's  procedures  must  include — 


(1)  A  visit,  within  six  months,  to  each 
additional  location  the  institution 
establishes,  if  the  institution — 

(i)  Has  a  total  of  three  or  fewer 
additional  locations; 

(ii)  Has  not  demonstrated,  to  the 
agency's  satisfaction,  that  it  has  a 
proven  record  of  effective  educational 
oversight  of  additional  locations;  or 

(iii)  Has  been  placed  on  warning, 
probation,  or  show  cause  by  the  agency  , 
or  is  subject  to  some  limitation  by  the 
agency  on  its  accreditation  or 
preaccreditation  status; 

(2)  An  effective  mechanism  for 
conducting,  at  reasonable  intervals, 
visits  to  additional  locations  of 
institutions  that  operate  more  than  three 
additional  locations;  and 

(3)  An  effective  mechanism,  which 
may,  at  the  agency's  discretion,  include 
visits  to  additional  locations,  for 
ensuring  that  accredited  and 
preaccredited  institutions  that 
experience  rapid  growth  in  the  number 
of  additional  locations  mainteiin 
educational  quality. 

(d)  The  purpose  of  the  visits  described 
in  paragraph  (c)  of  this  section  is  to 
verify  that  the  additional  location  has 
the  personnel,  facilities,  and  resources  it 
claimed  to  have  in  its  application  to  the 
agency  for  approval  of  the  additional 
location. 

(Authority:  20  U.S.C.  1099b) 

§  602.23    Operating  procedures  all 
agencies  must  have. 

(a)  The  agency  must  maintain  and 
make  available  to  the  public,  upon 
request,  written  materials  describing — 

(1)  Each  type  of  accreditation  and 
preaccreditation  it  grants; 

(2)  The  procedures  that  institutions  or 
programs  must  follow  in  applying  for 
accreditation  or  preaccreditation; 

(3)  The  standards  and  procedures  it 
uses  to  determine  whether  to  grant, 
reaffirm,  reinstate,  restrict,  deny,  revoke, 
terminate,  or  take  any  other  action 
related  to  each  type  of  accreditation  and 
preaccreditation  that  the  agency  grants; 

(4)  The  institutions  and  programs  that 
the  agency  currently  accredits  or 
preaccredits  and,  for  each  institution 
and  program,  the  year  the  agency  will 
next  review  or  reconsider  it  for 
accreditation  or  preaccreditation;  and 

(5)  The  names,  academic  and 
professional  qualifications,  and  relevant 
employment  and  organizational 
affiliations  of — 

(i)  The  members  of  the  agency's 
policy  and  decision-making  bodies;  and 

(ii)  The  agency's  principal 
administrative  staff. 

(b)  In  providing  public  notice  that  an 
institution  or  program  subject  to  its 
jurisdiction  is  being  considered  for 


34480 


Federal  Register /Vol.  64,  No.  122 /Friday,  June  25,  1999  /  Proposed  Rules 


accreditation  or  preaccreditation,  the 
agency  must  provide  an  opportunity  for 
third-party  comment  concerning  the 
institution's  or  program's  qualifications 
for  accreditation  or  preaccreditation.  At 
the  agency's  discretion,  third-party 
comment  may  be  received  either  in 
writing  or  at  a  public  hearing,  or  both. 

(c)  "Tne  accrediting  agency  must — 

(1)  Review  in  a  timely,  fair,  and 
equitable  manner  any  complaint  it 
receives  against  an  accredited 
institution  or  program  that  is  related  to 
the  agency's  standards  or  procedures; 

(2)  Take  follow-up  action,  as 
necessary,  including  enforcement 
action,  if  necessary,  based  on  the  results 
of  its  review;  and 

(3)  Review  in  a  timely,  fair,  and 
equitable  manner,  and  apply  imbiased 
judgment  to,  any  complaints  against 
itself  and  take  follow-up  action,  as 
appropriate,  based  on  the  results  of  its 
review. 

(d)  If  an  institution  or  program  elects 
to  make  a  public  disclosure  of  its 
accreditation  or  preaccreditation  status, 
the  agency  must  ensure  that  the 
institution  or  program  discloses  that 
status  accurately,  including  the  specific 
academic  or  instructional  programs 
covered  by  that  status  and  the  name, 
address,  and  telephone  number  of  the 
agency. 

(e)  The  accrediting  agency  must 
provide  for  the  public  correction  of 
incorrect  or  misleading  information  an 
accredited  or  preaccredited  institution 
or  program  releases  about — 

(1)  The  accreditation  or 
preaccreditation  status  of  the  institution 
or  program; 

(2)  The  contents  of  reports  of  on-site 
reviews;  and 

(3)  The  agency's  accrediting  or 
preaccrediting  actions  with  respect  to 
the  institution  or  program. 

(f)  The  agency  may  establish  any 
additional  operating  procedures  it 
deems  appropriate.  At  the  agency's 
discretion,  these  may  include 
unannounced  inspections. 

(Authority:  20  U.S.C.  1099b) 

§602.24    AddKional  procedures  certain 
institutional  accreditors  must  have. 

If  the  agency  is  an  institutional 
accrediting  agency  and  its  accreditation 
or  preaccreditation  enables  those 
institutions  to  obtain  eligibility  to 
participate  in  Title  IV,  HEA  programs, 
the  agency  must  demonstrate  that  it  has 
established  and  uses  all  of  the  following 
procedures: 

(a)  Branch  campus.  (1)  The  agency 
must  require  the  institution  to  notify  the 
agency  if  it  plans  to  establish  a  branch 
campus  and  to  submit  a  business  plan 
for  the  branch  campus  that  describes — 


(i)  The  educational  program  to  be 
offered  at  the  branch  campus; 

(ii)  The  projected  revenues  and 
expenditures  and  cash  flow  at  the 
branch  campus;  and 

(iii)  The  operation,  management,  and 
physical  resources  at  the  branch 
campus. 

(2)  The  agency  may  extend 
accreditation  to  the  branch  campus  only 
after  it  evaluates  the  business  plan  and 
takes  whatever  other  actions  it  deems 
necessary  to  determine  that  the  branch 
campus  has  sufficient  educational, 
financial,  operational,  management,  and 
physical  resources  to  meet  the  agency's 
standards. 

(3)  The  agency  must  undertake  a  site 
visit  to  the  branch  campus  as  soon  as 
practicable,  but  no  later  than  six  months 
after  the  establishment  of  that  campus. 

(b)  Change  in  ownership.  The  agency 
must  undertake  a  site  visit  to  an 
institution  that  has  undergone  a  change 
of  ownership  that  resulted  in  a  change 
of  control  as  soon  as  practicable,  but  no 
later  than  six  months  after  the  change  of 
ownership. 

(c)  Teach-out  agreements.  (1)  The 
agency  must  require  an  institution  it 
accredits  or  preaccredlts  that  enters  into 
a  teach-out  agreement  with  another 
institution  to  submit  that  teach-out 
agreement  to  the  agency  for  approval. 

(2)  The  agency  may  approve  the 
teach-out  agreement  only  if  the 
agreement  is  between  institutions  that 
are  accredited  or  preaccredited  by  a 
nationally  recognized  accrediting 
agency,  is  consistent  with  applicable 
standards  and  regulations,  and  provides 
for  the  equitable  treatment  of  students 
by  ensiuing  that — 

(1)  The  teach-out  institution  has  the 
necessary  experience,  resources,  and 
support  services  to  provide  an 
educational  program  that  is  of 
acceptable  quality  and  reasonably 
similar  in  content,  structiue,  and 
scheduling  to  that  provided  by  the 
closed  institution;  and 

(ii)  The  teach-out  institution 
demonstrates  that  it  can  provide 
students  access  to  the  program  and 
services  without  requiring  them  to  move 
or  travel  substantial  distances. 

(3)  If  an  Institution  the  agency 
accredits  or  preaccredlts  closes,  the 
agency  must  work  with  the  Department 
and  the  appropriate  State  agency,  to  the 
extent  feasible,  to  ensiu-e  that  students 
are  given  reasonable  opportunities  to 
complete  their  education  without 
additional  charge. 

(Authurity:  20  U.S.C.  1099b) 

§  602.25    Due  process. 

The  agency  must  demonstrate  that  the 
procediu-es  it  uses  throughout  the 


accrediting  process  satisfy  due  process. 
The  agency  meets  this  requirement  if 
the  agency  does  the  following: 

(a)  The  agency  uses  procedures  that 
afford  an  institution  or  program  a 
reasonable  period  of  time  to  comply 
with  the  agency's  requests  for 
information  and  documents. 

(b)  The  agency  notifies  the  institution 
or  program  in  writing  of  any  adverse 
accrediting  action  or  an  action  to  place 
the  institution  or  program  on  probation 
or  show  cause.  The  notice  describes  the 
basis  for  the  action. 

(c)  The  agency  permits  the  institution 
or  program  the  opportimity  to  appeal  an 
adverse  action  and  the  right  to  be 
represented  by  counsel  during  that 
appeal.  If  the  agency  allows  institutions 
or  programs  the  right  to  appeal  other 
types  of  actions,  the  agency  has  the 
discretion  to  limit  the  appeal  to  a 
written  appeal. 

(d)  The  agency  notifies  the  institution 
or  program  in  wrriting  of  the  result  of  its 
appeal  and  the  basis  for  that  result. 

(Authority:  20  U.S.C.  1099b) 

§602.26    Notification  of  accrediting 
decisions. 

The  agency  must  demonstrate  that  it 
has  established  and  follows  written 
procedures  requiring  it  to  provide 
written  notice  of  its  accrediting 
decisions  to  the  Secretary,  the 
appropriate  State  licensing  or 
authorizing  agency,  the  appropriate 
accrediting  agencies,  and  the  public. 
The  agency  meets  this  requirement  if 
the  agency,  following  its  written 
procedures — 

(a)  Provides  written  notice  of  the 
following  types  of  decisions  to  the 
Secretary,  the  appropriate  State 
licensing  or  authorizing  agency,  the 
appropriate  accrediting  agencies,  and 
the  public  no  later  than  30  days  after  it 
makes  the  decision: 

(1)  A  decision  to  award  initial 
accreditation  or  preaccreditation  to  an 
institution  or  program. 

(2)  A  decision  to  renew  an 
Institution's  or  program's  accreditation 
or  preaccreditation; 

(b)  Provides  written  notice  of  the 
following  types  of  decisions  to  the 
Secretary,  the  appropriate  State 
licensing  or  authorizing  agency,  and  the 
appropriate  accrediting  agencies  at  the 
same  time  it  notifies  the  Institution  or 
program  of  the  decision,  but  no  later 
than  30  days  after  it  reaches  the 
decision: 

(1)  A  final  decision  to  place  an 
institution  or  program  on  probation  or 
an  equivalent  status. 

(2)  A  final  decision  to  deny, 
withdraw,  suspend,  revoke,  or  terminate 
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the  accreditation  or  preaccreditation  of 
an  institution  or  program; 

(c)  Provides  written  notice  to  the 
public  of  the  decisions  listed  in 
paragraphs  (b)(l}  and  (b)(2)  of  this 
section  vdthln  24  hours  of  its  notice  to 
the  institution  or  program; 

(d)  For  any  decision  listed  in 
paragraph  (b)(2)  of  this  section,  makes 
available  to  the  Secretary,  the 
appropriate  State  licensing  or 
authorizing  agency,  and  the  public  upon 
request,  no  later  than  60  days  after  the 
decision,  a  brief  statement  summarizing 
the  reasons  for  the  agency's  decision 
and  the  comments,  if  any,  that  the 
affected  institution  or  program  may 
wish  to  make  with  regard  to  that 
decision;  and 

(e)  Notifies  the  Secretary,  the 
appropriate  State  licensing  or 
authorizing  agency,  the  appropriate 
accrediting  agencies,  and,  upon  request, 
the  public  if  an  accredited  or 
preaccredited  institution  or  program — 

(1)  Decides  to  withdraw  voluntarily 
from  accreditation  or  preaccreditation, 
within  30  days  of  receiving  notification 
from  the  Institution  or  program  that  it  is 
withdrawing  voluntarily  from 
accreditation  or  preaccreditation;  or 

(2)  Lets  its  accreditation  or 
preaccreditation  lapse,  within  30  days 
of  the  date  on  which  accreditation  or 
preaccreditation  lapses. 

(Authority:  20  U.S.C.  1099b) 

§602.27    Other  information  an  agency 
must  provide  the  Department. 

The  agency  must  submit  to  the 
Department — 

(a)  A  copy  of  any  annual  report  it 
prepares; 

(b)  A  copy,  updated  annually,  of  its 
directory  of  accredited  and 
preaccredited  institutions  and  programs; 

(c)  A  summary  of  the  agency's  major 
accrediting  activities  during  the 
previous  year  (an  annual  data 
smnmary),  if  requested  by  the  Secretary 
to  carry  out  the  Secretary's 
responsibilities  related  to  this  part; 

(d)  Any  proposed  change  in  the 
agency's  policies,  procedures,  or 
accreditation  or  preaccreditation 
standards  that  might  alter  its — 

(1)  Scope  of  recognition;  or 

(2)  Compliance  with  the  criteria  for 
recognition; 

(e)  The  name  of  any  institution  or 
program  it  accredits  that  the  agency  has 
reason  to  believe  is  feiillng  to  meet  its 
Title  IV,  HEA  program  responsibilities 
or  is  engaged  In  fraud  or  abuse,  along 
with  the  agency's  reasons  for  concern 
about  the  institution  or  program;  and 

(f)  If  the  Secretary  requests, 
information  that  may  bear  upon  an 
accredited  or  preaccredited  Institution's 


comphance  with  its  Title  FV,  HEA 
program  responsibilities,  including  the 
eligibility  of  the  institution  or  program 
to  participate  in  Title  IV,  HEA  programs. 
The  Secretary  may  ask  for  this 
information  to  assist  the  Department  in 
resolving  problems  with  the 
Institution's  participation  in  the  Title 
IV,  HEA  programs. 
(Authority:  20  U.S.C.  1099b) 

§  602.28    Regard  for  decisions  of  States 
and  other  accrediting  agencies. 

(a)  If  the  agency  is  an  Institutional 
accrediting  agency,  it  may  not  accredit 
or  preaccredit  institutions  that  lack  legal 
audiorlzation  under  applicable  State 
law  to  provide  a  program  of  education 
beyond  the  secondary  level. 

(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  agency  may  not 
grant  initial  or  renewed  accreditation  or 
preaccreditation  to  an  institution,  or  a 
program  offered  by  an  Institution,  if  the 
agency  knows,  or  has  reasonable  cause 
to  know,  that  the  institution  is  the 
subject  of — 

(1)  A  pending  or  final  action  brought 
by  a  State  agency  to  suspend,  revoke, 
withdraw,  or  terminate  the  Institution's 
legal  authority  to  provide  postsecondary 
education  in  the  State; 

(2)  A  decision  by  a  recognized  agency 
to  deny  accreditation  or 
preaccreditation; 

(3)  A  pending  or  final  action  brought 
by  a  recognized  accrediting  agency  to 
suspend,  revoke,  withdraw,  or  terminate 
the  institution's  accreditation  or 
preaccreditation;  or 

(4)  Probation  or  an  equivalent  status 
imposed  by  a  recognized  agency. 

(c)  The  agency  may  grant 
accreditation  or  preaccreditation  to  an 
institution  or  program  described  in 
paragraph  (b)  of  this  section  only  if  it 
provides  to  the  Secretary,  vdthln  30 
days  of  its  action,  a  thorough  and 
reasonable  explanation,  consistent  with 
its  standards,  why  the  action  of  the 
other  body  does  not  preclude  the 
agency's  grant  of  accreditation  or 
preaccreditation. 

(d)  If  the  agency  learns  that  an 
institution  it  accredits  or  preaccredits, 
or  an  institution  that  offers  a  program  it 
accredits  or  preaccredits,  is  the  subject 
of  an  adverse  action  by  another 
recognized  accrediting  agency  or  has 
been  placed  on  probation  or  an 
equivalent  status  by  another  recognized 
agency,  the  agency  must  promptly 
review  its  accreditation  or 
preaccreditation  of  the  institution  or 
program  to  determine  If  it  should  also 
take  adverse  action  or  place  the 
institution  or  program  on  probation  or 
show  cause. 


(e)  The  agency  must,  upon  request, 
share  with  other  appropriate  recognized 
accrediting  agencies  and  recognized 
State  approval  agencies  information 
about  the  accreditation  or 
preaccreditation  status  of  an  institution 
or  program  and  any  adverse  actions  it 
has  taken  against  an  accredited  or 
preaccredited  institution  or  program. 
(Authority:  20  U.S.C.  1099b) 

Subpart  C— The  Recognition  Process 

Application  and  Review  by  Department 
Stafif 

§  602.30    How  does  an  agency  apply  for 
recognition? 

(a)  An  accrediting  agency  seeking 
initial  or  continued  recognition  must 
submit  a  written  application  to  the 
Secretary.  The  application  must  consist 
of— 

(1)  A  statement  of  the  agency's 
requested  scope  of  recognition; 

(2)  Evidence  that  the  agency  complies 
with  the  criteria  for  recognition  listed  in 
subpart  B  of  this  part;  and 

(3)  Supporting  documentation. 

(b)  By  submitting  an  application  for 
recognition,  the  agency  authorizes 
Department  staff  to  observe  its  site  visits 
and  decision  meetings  and  to  gain 
access  to  agency  records,  personnel,  and 
facilities  on  an  annoimced  or 
unannounced  basis. 

(c)  The  Secretary  does  not  make 
available  to  the  public  any  confidential 
agency  materials  a  Department 
employee  reviews  during  the  evaluation 
of  either  the  agency's  application  for 
recognition  or  the  agency's  compliance 
with  the  criteria  for  recognition. 

(Authority:  20  U.S.C.  1099b) 

§602.31    How  does  Department  staff 
review  an  agency's  application? 

(a)  Upon  receipt  of  an  agency's 
application  for  either  Initial  or 
continued  recognition,  Department 
staff— 

(1)  Establishes  a  schedule  for  the 
review  of  the  agency  by  Department 
staff,  the  National  Advisory  Committee 
on  Institutional  Quality  and  Integrity, 
and  the  Secretary; 

(2)  Publishes  a  notice  of  the  agency's 
application  in  the  Federal  Register, 
inviting  the  public  to  comment  on  the 
agency's  compliance  with  the  criteria 
for  recognition  and  establishing  a 
deadline  for  receipt  of  public  comment; 
and 

(3)  Provides  State  licensing  or 
authorizing  agencies,  all  currently 
recognized  accrediting  agencies,  and 
other  appropriate  organizations  with 
copies  of  the  Federal  Register  notice. 

(b)  Department  staff  analyzes  the 
agency's  application  to  determine 
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whether  the  agency  satisfies  the  criteria 
for  recognition,  taking  into  account  all 
available  relevant  information 
concerning  the  compliance  of  the 
agency  with  those  criteria  and  any 
deficiencies  in  the  agency's  performance 
with  respect  to  the  criteria.  The  analysis 
in  eludes — 

(1)  Site  visits,  on  an  aimounced  or 
unannounced  basis,  to  the  agency  and, 
at  the  Secretary's  discretion,  to  some  of 
the  institutions  or  programs  it  accredits 
orpreaccredits; 

(2)  Review  of  the  public  comments 
and  other  third-party  information  the 
Department  staff  receives  by  the 
established  deadline,  as  well  as  any 
other  information  Department  staff 
assembles  for  purposes  of  evaluating  the 
agency  under  this  part;  and 

(3)  Review  of  complaints  or  legal 
actions  involving  the  agency. 

(c)  Department  staffs  evaluation  may 
also  include  a  review  of  information 
directly  related  to  institutions  or 
programs  accredited  or  preaccredited  by 
the  agency  relative  to  their  compliance 
with  the  agency's  standards,  the 
effectiveness  of  the  standards,  and  the 
agency's  application  of  those  standards. 

(d)  If,  at  any  point  in  its  evaluation  of 
an  agency  seeking  initial  recognition. 
Department  staff  determines  that  the 
agency  fails  to  demonstrate  substantial 
compliance  with  the  basic  eligibility 
requirements  in  §§602.10  through 
602.13,  the  staff— 

(1)  Returns  the  agency's  application 
and  provides  the  agency  widi  an 
explanation  of  the  deficiencies  that 
caused  staff  to  take  that  action;  and 

(2)  Recommends  that  the  agency 
withdraw  its  application  and  reapply 
when  the  agency  can  demonstrate 
compliance. 

(e)  Except  with  respect  to  an 
application  that  is  withdrawn  under 
paragraph  (d)  of  this  section,  when 
Depsirtment  staff  completes  its 
evaluation  of  the  agency,  the  staff — 

(1)  Prepares  a  written  analysis  of  the 
agency,  which  includes  a  recognition 
recommendation; 

(2)  Sends  the  analysis  and  all 
supporting  documentation,  including  all 
third-party  comments  the  Department 
received  by  the  established  deadline,  to 
the  agency  no  later  than  45  days  before 
the  Advisory  Committee  meeting;  and 

(3)  Invites  the  agency  to  provide  a 
written  response  to  the  staff  analysis 
and  third-party  comments,  specifying  a 
deadline  for  the  response  that  is  at  least 
two  weeks  before  the  Advisory 
Committee  meeting. 

(f)  If  Department  staff  fails  to  provide 
the  agency  with  the  materials  described 
in  paragraph  (e)(2)  of  this  section  at 
least  45  days  before  the  Advisory 


Committee  meeting,  the  agency  may 
request  that  the  Advisory  Committee 
defer  acting  on  the  application  at  that 
meeting.  If  Department  staffs  failure  to 
send  the  materials  at  least  45  days 
before  the  Advisory  Committee  meeting 
is  due  to  the  failure  of  the  agency  to 
submit  reports  or  other  information  the 
Secretary  requested  by  the  deadline  the 
Secretary  established,  the  agency  forfeits 
its  right  to  request  a  deferral. 

(g)  Department  staff  reviews  any 
response  to  the  staff  analysis  that  the 
agency  submits.  If  necessary. 
Department  staff  prepares  an  addendum 
to  the  staff  analysis  and  provides  the 
agency  with  a  copy. 

(h)  Before  the  Advisory  Committee 
meeting,  Department  staff  provides  the 
Advisory  Conunittee  with  the  following 
information: 

(1)  The  agency's  application  for 
recognition  emd  supporting 
documentation. 

(2)  The  Department  staff  analysis  of 
the  agency. 

(3)  Any  written  third-party  comments 
the  Department  received  about  the 
agency  on  or  before  the  established 
deadline. 

(4)  Any  agency  response  to  either  the 
Department  staff  analysis  or  third-party 
comments. 

(5)  Any  addendum  to  the  Department 
staff  analysis. 

(6)  Any  other  information  Department 
staff  relied  on  in  developing  its  analysis. 

(i)  At  least  30  days  before  the 
Advisory  Committee  meeting,  the 
Department  publishes  a  notice  of  the 
meeting  in  the  Federal  Register  inviting 
interested  parties,  including  those  who 
submitted  third-party  comments 
concerning  the  agency's  compliance 
with  the  criteria  for  recognition,  to  make 
oral  presentations  before  the  Advisory 
Committee. 

(Authority:  20  U.S.C.  1099b) 

Review  by  the  National  Advisory 
Committee  on  Institutional  Quality  and 
Integrity 

§  602.32    What  is  the  role  of  the  Advisory 
Committee  and  the  senior  Department 
official  in  the  review  of  an  agency's 
application? 

(a)  The  Advisory  Committee  considers 
an  agency's  application  for  recognition 
at  a  public  meeting  and  invites 
Department  staff,  the  agency,  and  other 
interested  parties  to  make  oral 
presentations  at  the  meeting.  A 
transcript  is  made  of  each  Advisory 
Committee  meeting. 

(b)  When  it  concludes  its  review,  the 
Advisory  Committee  recommends  that 
the  Secretary  either  approve  or  deny 
recognition  or  that  the  Secretary  defer  a 


decision  on  the  agency's  application  for 
recognition. 

(l){i)  The  Advisory  Committee 
recommends  approval  of  recognition  if 
the  agency  complies  with  the  criteria  for 
recognition  listed  in  subpart  B  of  this 
part  and  if  the  agency  is  effective  in  its 
performance  with  respect  to  those 
criteria. 

(ii)  If  the  Advisory  Committee 
recommends  approval,  the  Advisory 
Committee  also  recommends  a 
recognition  period  and  a  scope  of 
recognition. 

(iii)  If  the  recommended  scope  or 
period  of  recognition  is  less  than  that 
requested  by  the  agency,  the  Advisory 
Committee  explains  its  reasons  for 
recommending  the  lesser  scope  or 
recognition  period. 

(2){i)  If  the  agency  fails  to  comply 
with  the  criteria  for  recognition  in 
subpart  B  of  this  part,  or  if  the  agency 
is  not  effective  in  its  performance  with 
respect  to  those  criteria,  the  Advisory 
Conunittee  recommends  denial  of 
recognition,  unless  the  Advisory 
Committee  concludes  that  a  deferral 
under  paragraph  (b)(3)  of  this  section  is 
warranted. 

(ii)  If  the  Advisory  Committee 
recommends  denial,  the  Advisory 
Committee  specifies  the  reasons  for  its 
recommendation,  including  all  criteria 
the  agency  fails  to  meet  and  all  areas  in 
which  the  agency  fails  to  perform 
effectively.  » 

(3)(i)  Tne  Advisory  Committee  may 
recommend  deferral  of  a"decision  on 
recognition  if  it  concludes  that  the 
agency's  deficiencies  do  not  warrant 
immediate  loss  of  recognition  and  if  it 
concludes  that  the  agency- will 
demonstrate  or  achieve  compliance  with 
the  criteria  for  recognition  and  effective 
performance  with  respect  to  those 
criteria  before  the  expiration  of  the 
deferral  period. 

(ii)  In  its  deferral  recommendation, 
the  Advisory  Committee  states  the  bases 
for  its  conclusions,  specifies  any  criteria 
for  recognition  the  agency  fails  to  meet, 
and  identifies  any  areas  in  which  the 
agency  fails  to  perform  effectively  with  . 
respect  to  the  criteria.  ., 

(iii)  The  Advisery  CommiAee  also 
recommends  a  deferral  period,  which 
may  not  exceed  12  months,  either  alone 
or  in  combination  with  any  expiring 
deferral  period  in  which  similar 
deficiencies  in  compliance  or 
performance  were  cited  by  tha 
Secretary. 

(c)  At  the  conclusion  of  its  meeting, 
the  Advisory  Committee  forwards  its 
recommendations  to  the  Secretary 
through  the  senior  Departmenf  o^cial. 

(d)  For  any  Advisory  Committee 
recommendation  not  appealed  under 
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§602.33,  the  senior  Department  official 
includes  with  the  Advisory  Committee 
materials  forwarded  to  the  Secretary  a 
memorandiun  containing  the  senior 
Department  official's  recommendations 
regarding  the  actions  proposed  by  the 
Advisory  Committee. 

(Authority:  20  U.S.C.  1099b  and  1145) 

S  602.33    How  may  an  agency  appeal  a 
recommendation  of  the  Advisory 
Committee? 

(a)  Either  the  agency  or  the  senior 
Department  official  may  appeal  the 
Advisory  Committee's  recommendation. 
If  a  party  wishes  to  appeal,  that  party 
must — 

(1)  Notify  the  Secretary  and  the  other 
fiarty  in  writing  of  its  intent  to  appeal 
the  recommendation  no  later  than  10 
days  after  the  Advisory  Committee 
meeting; 

(2)  Submit  its  appeal  in  writing  to  the 
Secretary  no  later  than  30  days  after  the 
Advisory  Committee  meeting;  and 

(3)  Provide  the  other  party  with  a 
popy  of  the  appeal  at  the  same  time  it 
submits  the  appeal  to  the  Secretary. 

(b)  The  non-appealing  party  may  file 
a  written  response  to  the  appeal.  If  that 
party  wishes  to  do  so,  it  must — 

(1)  Submit  its  response  to  the 
Secretary  no  later  than  30  days  after 
receiving  its  copy  of  the  appeal;  and 

(2)  Provide  the  appealing  party  v»dth 
B  copy  of  its  response  at  the  same  time 
it  submits  its  response  to  the  Secretary. 

(c)  Neither  the  agency  nor  the  senior 
Department  official  may  include  any 
new  evidence  in  its  submission;  i.e., 
evidence  it  did  not  previously  submit  to 
the  Advisory  Committee. 

(Authority:  20  U.S.C.  1099b  and  1145) 

Review  and  Decision  by  the  Secretary 

{602.34    What  does  the  Secretary  consider 
when  making  a  recognition  decision? 

The  Secretary  makes  the  decision 
regarding  recognition  of  an  agency 
based  on  the  entire  record  of  the 
agency's  application,  including  the 
following: 

(a)  The  Advisory  Committee's 
recommendation. 

(b)  The  senior  Department  official's 
recommendation,  if  any. 

!    (c)  The  agency's  application  and 
supporting  documentation. 

fd)  The  Department  staff  analysis  of 
the  agency. 

(e)  All  written  third-party  comments 
forwarded  by  Department  staff  to  the 
Advisory  Committee  for  consideration 
at  the  meeting. 

(f)  Any  agency  response  to  the 
Department  staft  andysis  and  third- 
^larty  comments. 

(g)  Any  addendum  to  the  Department 
I  itafiP  analysis. 


(h)  All  oral  presentations  at  the 
Advisory  Committee  meeting. 

(i)  Any  materials  submitted  by  the 
parties,  within  the  established 
timeframes,  in  an  appeal  taken  in 
accordance  with  §  602.33. 

(Authority:  20  U.S.C.  1099b) 

§  602.35    What  information  does  the 
Secretary's  recognition  decision  include? 

(a)  The  Secretary  notifies  the  agency 
in  writing  of  the  Secretary's  decision 
regarding  the  agency's  application  for 
recognition. 

(b)  The  Secretary  either  approves  or 
denies  recognition  or  defers  a  decision 
on  the  agency's  application  for 
recognition. 

(l)(i)  The  Secretary  approves 
recognition  if  the  agency  complies  with 
the  criteria  for  recognition  listed  in 
subpart  B  of  this  part  and  if  the  agency 
is  effective  in  its  performance  widi 
respect  to  those  criteria. 

(ii)  If  the  Secretary  approves 
recognition,  the  Secretary's  recognition 
decision  defines  the  scope  of 
recognition  and  the  recognition  period. 

(iii)  If  the  scope  or  period  of 
recognition  is  less  than  that  requested 
by  the  agency,  the  Secretary  explains 
the  reasons  for  approving  a  lesser  scope 
or  recognition  period. 

(2)(i)  If  the  agency  fails  to  comply 
with  the  criteria  for  recognition  in 
subpart  B  of  this  part,  or  if  the  agency 
is  not  effective  in  its  performance  with 
respect  to  those  criteria,  the  Secretary 
denies  recognition,  unless  the  Secretary 
concludes  that  a  deferral  luider 
paragraph  (b)(3)  of  this  section  is 
warranted. 

(ii)  If  the  Secretary  denies  recognition, 
the  Secretary  specifies  the  reasons  for 
this  decision,  including  all  criteria  the 
agency  fails  to  meet  and  all  areas  in 
which  the  agency  fails  to  perform 
effectively. 

(3)(i)  The  Secretary  may  defer  a 
decision  on  recognition  if  the  Secretary 
concludes  that  the  agency's  deficiencies 
do  not  warrant  immediate  loss  of 
recognition  and  if  the  Secretary 
concludes  that  the  agency  will 
demonstrate  or  achieve  compliance  with 
the  criteria  for  recognition  and  effective 
performance  with  respect  to  those 
criteria  before  the  expiration  of  the 
deferral  period. 

(ii)  In  the  deferral  decision,  the 
Secretary  states  the  bases  for  the 
Secretary's  conclusions,  specifies  any 
criteria  for  recognition  the  agency  fails 
to  meet,  and  identifies  any  areas  in 
which  the  agency  fails  to  perform 
effectively  with  respect  to  the  criteria. 

(iii)  The  Secretary  also  establishes  a 
deferral  period,  which  does  not  exceed 
12  months,  either  alone  or  in 


combination  with  any  expiring  deferral 
period  in  which  similar  deficiencies  in 
compliance  or  performance  were  cited 
by  the  Secretary,  except  that  the 
Secretary  may  grant  an  extension  of  an 
expiring  deferral  period  at  the  request  of 
the  agency  for  good  cause  shown. 

(c)  The  recognition  period  may  not 
exceed  five  years. 

(d)  If  the  Secretary  does  not  reach  a 
final  decision  on  an  agency's 
application  for  continued  recognition 
before  the  expiration  of  its  recognition 
period,  the  Secretary  automatically 
extends  the  recognition  period  until  the 
final  decision  is  reached. 

(Authority:  20  U.S.C.  1099b) 

§  602.36    May  an  agency  appeal  the 
Secretary's  final  recognition  decision? 

An  agency  may  appeal  the  Secretary's 
decision  under  this  part  in  the  Federal 
courts  as  a  final  decision  in  accordance 
vdth  applicable  Federal  law. 

(Authority:  20  U.S.C.  1099b) 

Subpart  D — Limitation,  Suspension,  or 
Termination  of  Recognition 

Limitation,  Suspension,  and 
Termination  Procedures 

§  602.40    How  may  the  Secretary  limit, 
suspend,  or  terminate  an  agency's 
recognition? 

(a)  If  the  Secretary  determines,  after 
notice  and  an  opportunity  for  a  hearing, 
that  a  recognized  agency  does  not 
comply  with  the  criteria  for  recognition 
in  subpart  B  of  this  part  or  that  the 
agency  is  not  effective  in  its 
performance  with  respect  to  those 
criteria,  the  Secretary — 

(1)  Limits,  suspends,  or  terminates  the 
agency's  recognition;  or 

(2)  Requires  the  agency  to  take    . 
appropriate  action  to  bring  itself  into 
compliance  with  the  criteria  and 
achieve  effectiveness  within  a 
timeframe  that  may  not  exceed  12 
months. 

(b)  If,  at  the  conclusion  of  the 
timeframe  specified  in  paragraph  (a)(2) 
of  this  section,  the  Secretary  determines, 
after  notice  and  an  opportxmity  for  a 
hearing,  that  the  agency  has  failed  to 
bring  itself  into  compliance  or  has  failed 
to  achieve  effectiveness,  the  Secretary 
limits,  suspends,  or  terminates 
recognition,  unless  the  Secretary 
extends  the  timeframe,  on  request  by  the 
agency  for  good  cause  shown. 

(Authority:  20  U.S.C.  1099b) 

§  602.41    What  are  the  notice  procedures? 

(a)  Department  staff  initiates  an  action 
to  limit,  suspend,  or  terminate  an 
agency's  recognition  by  notifying  the 
agency  in  writing  of  the  Secretary's 
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intent  to  limit,  suspend,  or  terminate 
recognition.  The  notice — 

(1)  Describes  the  specific  action  the 
Secretary  seeks  to  take  against  the 
agency  and  the  reasons  for  that  action, 
including  the  criteria  with  which  the 
agency  has  failed  to  comply; 

(2)  Specifies  the  effective  date  of  the 
action;  and  (3)  Informs  the  agency  of  its 
right  to  respond  to  the  notice  and 
request  a  hearing. 

fb)  Department  staff  may  send  the 
notice  described  in  paragraph  (a)  of  this 
section  at  any  time  the  staff  concludes 
that  the  agency  fails  to  comply  with  the 
criteria  for  recognition  in  subpart  B  of 
this  part  or  is  not  effective  in  its 
performance  with  respect  to  those 
criteria. 

(Authority:  20  U.S.C.  1099b) 

§  602.42    What  are  the  response  and 
hearing  procedures? 

(a)  If  the  agency  wishes  either  to 
respond  to  the  notice  or  request  a 
hearing,  or  both,  it  must  do  so  in  writing 
no  later  than  30  days  after  it  receives  the 
notice  of  the  Secretary's  intent  to  limit, 
suspend,  or  terminate  recognition. 

(1)  The  agency's  submission  must 
identify  the  issues  and  facts  in  dispute 
and  the  agency's  position  on  them. 

(2)  If  neither  a  respon«e  nor  a  request 
for  a  hearing  is  filed  by  the  deadline,  the 
notice  of  intent  becomes  a  final  decision 
by  the  Secretary. 

(b)(1)  After  receiving  the  agency's 
response  and  hearing  request,  if  any,  the 
Secretary  chooses  a  subcommittee 
composed  of  five  members  of  the 
Advisory  Committee  to  adjudicate  the 
matter  and  notifies  the  agency  of  the 
subcommittee's  membership. 

(2)  The  agency  may  challenge 
membership  of  the  subcommittee  on 
groimds  of  conflict  of  interest  on  the 
part  of  one  or  more  members  and,  if  the 
agency's  challenge  is  successful,  the 
Secretary  will  replace  the  member  or 
members  challenged. 

(c)  After  the  subcommittee  has  been 
selected.  Department  staff  sends  the 
members  of  the  subcommittee  copies  of 
the  notice  to  limit,  suspend,  or 
terminate  recognition,  along  with  the 
agency's  response,  if  any. 

(d)(1)  If  a  hearing  is  requested,  it  is 
held  in  Washington,  DC,  at  a  date  and 
time  set  by  Department  staff. 

(2)  A  transcript  is  made  of  the 
hearing. 

(3)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  subcommittee 
allows  Department  staff,  the  agency,  and 
any  interested  party  to  make  an  oral  or 
written  presentation,  which  may 
include  the  introduction  of  written  and 
oral  evidence. 


(e)  On  agreement  by  Department  staff 
and  the  agency,  the  subcommittee 
review  may  be  based  solely  on  the 
written  materials  submitted. 

(Authority:  20  U.S.C.  1099b) 

§602.43  How  is  a  decision  on  limitation, 
suspension,  or  termination  of  recognition 
reached? 

(a)  After  consideration  of  the  notice  of 
intent  to  limit,  suspend,  or  terminate 
recognition,  the  agency's  response,  if 
any,  and  all  submissions  and 
presentations  made  at  the  hearing,  if 
any,  the  subconunittee  issues  a  written 
opinion  and  sends  it  to  the  Secretary, 
with  copies  to  the  agency  and  the  senior 
Department  official.  The  opinion 
includes — 

(1)  Findings  of  fact,  based  on 
consideration  of  all  the  evidence, 
presentations,  and  submissions  before 
the  subcommittee; 

(2)  A  recommendation  as  to  whether 
a  limitation,  suspension,  or  termination 
of  the  agency's  recognition  is  warranted; 
and 

(3)  The  reasons  supporting  the 
subcommittee's  recommendation. 

(b)  Unless  the  subcommittee's 
recommendation  is  appealed  under 
§  602.44,  the  Secretary  issues  a  final 
decision  on  whether  to  limit,  suspend, 
or  terminate  the  agency's  recognition. 
The  Secretary  bases  the  decision  on 
consideration  of  the  full  record  before 
the  subcommittee  and  the 
subconunittee 's  opinion. 

(Authority:  20  U.S.C.  1099b) 

Appeal  Rights  and  Procedures 

§  602.44  How  may  an  agency  appeal  the 
subcommittee's  recommendation? 

(a)  Either  the  agency  or  the  senior 
Department  official  may  appeal  the 
subcommittee's  recommendation.  If  a 
party  wishes  to  appeal,  that  party 
must — 

(1)  Notify  the  Secretary  and  the  other 
party  in  writing  of  its  intent  to  appeal 
the  recommendation  no  later  than  10 
days  after  receipt  of  the 
recommendation; 

(2)  Submit  its  appeal  to  the  Secretary 
in  writing  no  later  than  30  days  after 
receipt  of  the  recommendation;  and 

(3)  Provide  the  other  party  with  a 
copy  of  the  appeal  at4he  same  time  it 
submits  the  appeal  to  the  Secretary. 

(b)  The  non-appealing  party  may  file 
a  written  response  to  the  appeal.  If  that 
party  wishes  to  do  so,  it  must — 

(1)  Submit  its  response  to  the 
Secretary  no  later  than  30  days  after 
receiving  its  copy  of  the  appeal;  and 

(2)  Provide  the  appealing  party  with 
a  copy  of  its  response  at  the  same  time 
it  submits  its  response  to  the  Secretary. 


(c)  Neither  the  agency  nor  the  senior 
Department  ofiicial  may  include  any 
new  evidence  in  its  submission,  i.e., 
evidence  it  did  not  previously  submit  to 
the  subcommittee. 

(d)  If  the  subcommittee's 
recommendation  is  appealed,  the 
Secretary  renders  a  final  decision  after 
teiking  into  account  that 
recommendation  and  the  parties' 
vmtten  submissions  on  appeal,  as  well 
as  the  entire  record  before  the 
subcommittee  and  the  subcommittee's 
opinion. 

(Authority:  20  U.S.C.  1099b) 

§602.45    May  an  agency  appeal  the 
Secretary's  final  decision  to  limit,  suspend, 
or  terminate  its  recognition? 

An  agency  may  appeal  the  Secretary's 
final  decision  limiting,  suspending,  or 
terminating  its  recognition  to  the 
Federal  coiuls  as  a  final  decision  in 
accordance  with  applicable  Federal  law. 

(Authority:  20  U.S.C.  1099b) 

Subpart  E — Department 
Responsibilities 

§602.50    What  information  does  the 
Department  share  with  a  recognized  agency 
at>out  its  accredited  institutions  and 
programs? 

(a)  If  the  Department  takes  an  action 
against  an  institution  or  program 
accredited  by  the  agency,  it  notifies  the 
agency  no  later  than  10  days  after  taking 
that  action. 

(b)  If  another  Federal  agency  or  a  State 
agency  notifies  the  Department  that  it 
has  taken  an  action  against  an 
institution  or  program  accredited  by  the 
agency,  the  Department  notifies  the 
agency  as  soon  as  possible  but  no  later 
than  10  days  after  receiving  the  written 
notice  ft'om  the  other  Government 
agency. 

(Authority:  20  U.S.C.  1099b) 

Appendix — Distribution  Table  Showing 
The  Reorganization  ofThe  Current 
Regulations 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

The  following  table  shows  where  each 
section  of  the  current  regulations  is  found  in 
the  proposed  regulations. 


Section  in 

Location  In  proposed 

regulations 

regulations 

§602.1  

§§602.1  and  602.10. 

§602.2 

§602.3. 

§602.3 

§602.14. 

§602.4 

§§602.26  and  602.27. 

§602.5 

§602.50. 

§602.10 

§602.30. 

§602.11  

§602.31. 

§602.12 

§§602.32  and  602.33. 

§602.13 

§§602.3.  602.34,  and  602.35. 

Federal  Register /Vol.  64,  No.  122 /Friday,  June  25,  1999/Proposed  Rules 


34485 


Section  in 
current 

Location  in  proposed 

nBgulations 

regulations 

§802.14 

§§602.40  through  602.44. 

§802.15 

§§602.36  and  602.45. 

§602.16 

§602.2. 

§602.20 

§602.11. 

§602.21  

§602.15. 

§602.22 

§§602.12  and  602.13. 

Section  in 

current 
regulations 


§602.23 

§602.24 

§602.25 
§602.26 


Location  In  proposed 
regulations 


§§602.18,  602.21,  and 

602.23. 
§§602.17,  602.19,  and 

602.23. 
§602.22. 
§§602.16,  602.18,  and 

602.20. 


Section  in 

current 
regulations 

Location  In  proposed 
regulations 

§602.27 

§602.28 

§602.29 

§602.30 

§§602.23  and  602.24. 
§602.25. 
§602.26. 
§602.28. 

[FR  Doc.  99-16143  Filed  6-24-99;  8:45  am] 
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FEDERAL  COMMUNtCATIONS 
COMMISSION 

47CFRPart«4 

[CC  DodMt  M-ITO;  FCC  M-72] 

Truth-in-BMNng  and  BHNnfl  Format 

agency:  Federal  Communications 

Commission 

ACTXM:  Final  rule. 

SUMMARY:  This  document  establishes 
common-sense  billing  principles  to 
ensure  that  consumers  are  provided 
with  basic  information  they  need  to 
make  informed  choices  among 
telecommunications  services  and 
providers.  First,  consumer  telephone 
bills  must  be  clearly  organized,  clearly 
identify  the  service  provider,  and 
highli^t  any  new  providers.  Second, 
bills  must  contain  full  and  non- 
misleading  descriptions  of  charges  that 
appear  therein.  Third,  bills  must  contain 
clear  and  conspicuous  disclosiue  of  any 
information  the  consumer  may  need  to 
make  inquiries  about,  or  contest 
charges,  on  the  bill.  These  requirements 
are  intended  to  protect  consumers 
against  inaccurate  and  unfair  billing 
practices.  More  specifically,  the 
principles  adopted  herein  will  enhance 
consimiers'  ability  to  detect  cranuning 
and  slamming. 

DATES:  These  rules  which  contain 
information  collection  requirements  are 
effective  upon  0MB  approval,  but  no 
sooner  than  thirty  (30)  days  after 
publication  in  the  Federal  Register.  The 
Commission  will  publish  a  document  in 
the  Federal  Register  announcing  the 
effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Enforcement  Division,  Common  Carrier 
Bureau.  (202)  418-0960. 

SUPPLEMENTARY  INFORMATION: 

I.  The  Importance  of  Clear  and 
Informative  Bills  in  Competitive 
Telecommunications  Markets 

1 .  In  this  Order,  we  undertake 
common-sense  steps  to  ensure  that 
consumers  are  provided  with  basic 
information  they  need  to  make  informed 
choices  in  a  competitive 
telecommunications  marketplace,  while 
at  the  same  time  protecting  themselves 
from  unscrupulous  competitors.  We 
believe  that  the  "truth-in-billing" 
principles  adopted  herein  will 
significantly  further  consumers' 
opportxmity  to  reap  fully  the  benefits 
envisioned  by  the  Telecommiinications 
Act  of  1996  (1996  Act),  which  amended 
the  Commimications  Act  of  1934  (Act). 

2.  In  this  Order,  we  adopt  generally 
the  "tnith-in-biUing"  principles 


proposed  in  the  Proposed  Rules,  63  FR 
55077,  in  order  to  ensure  that 
consiuners  receive  thorough,  acciutite, 
and  imderstandable  bills  from  their 
telecommunications  carriers. 
Specifically,  we  will  require: 

(1)  That  consumer  telephone  bills  be 
clearly  organized,  clearly  identify  the 
service  provider,  and  highlight  any  new 
providers; 

(2)  That  bills  contain  full  and  non- 
misleading  descriptions  of  charges  that 
appear  therein;  and, 

(3)  That  bills  contain  clear  and 
conspicuous  disclosine  of  any 
information  the  consumer  may  need  to 
make  inquiries  about,  or  contest 
charges,  on  the  bill. 

Additionally,  we  adopt  minimal, 
basic  guidelines  that  explicate  carriers' 
binding  obligations  pursuant  to  these 
broad  principles.  These  principles  and 
guidelines  are  designed  to  prevent  the 
types  of  consumer  fraud  and  confusion 
evidenced  in  the  tens  of  thousands  of 
complaints  we  have  received.  Moreover, 
we  believe  that  they  represent 
fundamental  principles  of  fairness  to 
consumers  and  just  and  reasonable 
practices  by  carriers. 

3.  By  implementing  these  principles 
through  broad,  binding  guidelines  as 
described  more  fully  below,  we  allow 
carriers  considerable  discretion  to 
satisfy  their  obligations  in  a  manner  that 
best  suits  their  needs  and  those  of  their 
customers.  Thus,  carriers  that  wish  to 
distinguish  themselves  through  creative 
and  consumer-friendly  billing  formats 
have  wide  latitude  to  compete  in  this 
manner  [i.e.,  by  producing  bills  on 
8V2XII  inch  paper). 

n.  Truth-in-Billing  Principles 

A.  Adoption  of  Guidelines 

4.  Through  this  Order,  we  adopt 
broad,  binding  principles  to  promote 
truth-in-billing,  rather  than  mandate 
detailed  rules  that  would  rigidly  govern 
the  details  or  format  of  carrier  billing 
practices.  We  envision  that  carriers  may 
satisfy  these  obligations  in  widely 
divergent  manners  that  best  fit  their 
own  specific  needs  and  those  of  their 
customers.  Indeed,  our  decision  to 
adopt  broad,  binding  principles,  rather 
than  detailed,  comprehensive  rules, 
reflects  a  recognition  that  there  are 
typically  many  ways  to  convey 
important  information  to  consumers  in 
a  clear  and  accurate  manner. 

5.  Yet  purely  voluntary  guidelines 
would  be  insiifficient  to  combat 
misleading  bills  that  facilitate  slamming 
and  cramming.  The  extent  of  the  ciurent 
problem  shows  that  volimtary  action 
alone  is  inadequate  for  many  carriers. 
Failiue  to  codify  these  principles  and 


implementing  guidelines  might  result  in 
carriers  ignoring  ova  requfrements,  to 
the  detriment  of  consumers.  Our  Order 
permits  carriers  to  render  bills  using  the 
format  of  their  choice,  so  long  as  the 
bills  comply  with  the  implementing 
guidelines  that  we  adopt  today.  We 
consider  our  principles  and  guidelines 
to  be  flexible  enough  that  carriers  will 
be  able  to  comply  with  them  without 
incurring  imnecessary  expense.  In  fact, 
we  note  that  many  carriers  commented 
that  their  current  practices  afready 
comport  with  proposals  we  outiined  in 
the  Proposed  Rules. 

6.  Commercial  Mobile  Radio  Service 
(CKfRS)  Carriers.  We  believe  that  the 
broad  principles  we  adopt  to  promote 
truth-in-billing  should  apply  to  all 
telecommunications  carriers,  both 
wfreline  and  wireless.  The  principles 
we  adopt  today  represent  fundamental 
statements  of  fair  and  reasonable 
practices.  Like  wireline  carriers, 
wireless  carriers  also  should  be  fair, 
clear,  and  truthful  in  their  billing 
practices. 

7.  The  record  does  not,  however, 
reflect  the  same  high  volume  of 
customer  complaints  in  the  CMRS 
context,  nor  does  the  record  indicate 
that  CMRS  billing  practices  fail  to 
provide  consiuners  with  the  clear  and 
non-misleading  information  they  need 
to  make  informed  choices.  If  current 
CMRS  billing  practices  are  clear  and 
non-misleading  to  consumers,  then  it 
might  be  appropriate  either  to  forbear 
from  specific  wireline  rules  or  not  to 
apply  them  in  the  first  instance. 
Furthermore,  in  some  instances,  the 
rules  we  have  adopted  might  simply  be 
inapplicable  in  the  wireless  context. 

8.  Despite  the  fact  that  some  rules 
may  be  inapplicable  or  unnecessary  in 
the  CMRS  context,  there  are  two  ndes 
that  we  think  are  so  fundamental  that 
they  should  apply  to  all 
telecommunications  common  carriers: 
(1)  that  the  name  of  the  service  provider 
associated  with  each  charge  be  clearly 
identified  on  the  bill;  and  (2)  that  each 
bill  should  prominently  display  a 
telephone  number  that  customers  may 
call  free-of-charge  in  order  to  inquire  or 
dispute  any  charge  contained  on  the 
bill. 

9.  We  also  intend  to  require  CMRS 
carriers  to  comply  with  standardized 
labels  for  charges  resulting  bom  Federal 
regulatory  action,  if  and  when  such 
requirements  are  adopted.  As  a  practical 
matter,  this  rule  will  not  apply  luitil  we 
issue  an  order  that  adopts  the  standard 
labels  for  federal  line-item  charges.  We 
expect  to  apply  the  same  rule  to  both 
wireline  and  CMRS  carriers,  however, 
because  we  believe  that  labels  assigned 
to  charges  related  to  federal  regulatory 
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action  should  be  consistent, 
understandable,  and  should  not  confuse 
or  mislead  customers. 

B.  Legal  Authority 

10.  We  find  that  our  authority  to  enact 
the  truth-in-billing  guidelines  set  forth 
herein  stems  from  both  section  201(b) 
and  section  258  of  the  Act.  Section 
201(b)  requires  that  all  carrier  charges, 
practices,  classifications,  and 
regulations  "for  and  in  connection 
with"  interstate  communications  service 
be  just  and  reasonable,  and  gives  the 
Commission  jurisdiction  to  enact  rules 
to  implement  that  requirement.  Section 
258  of  the  Act  further  authorizes  the 
Commission  to  adopt  verification 
requirements  to  deter  slamming  in  both 
the  interstate  and  the  intrastate  markets. 
The  Supreme  Court  has  ruled  that 
section  201(b)  provides  the  Commission 
with  authority  to  implement  all  of  the 
provisions  of  the  Act,  including  those 
that  apply  to  intrastate  commimications. 
As  explained  in  this  Order,  with  the 
exception  of  the  guideline  discussed  at 
section  n(C)(2)(c)  of  this  Order,  which 
involves  standardized  labels  for  charges 
relating  to  federal  regulatory  action,  the 
truth-in-billing  principles  and 
guidelines  adopted  herein  are  justified 
as  slamming  verification  requirements 
pursuant  to  section  258,  and  thus  can  be 
applied  to  both  interstate  and  intrastate 
services.  We  recognize,  however,  that 
the  standardized  label  guideline  rests 
exclusively  on  our  authority  under 
section  201(b)  and  therefore  is  limited  to 
interstate  services. 

C.  Specific  Truth-in-Billing  Guidelines 

1.  Clear  Organization  and  Highlighting 
New  Service  Provider  Information 

1 11.  We  adopt  the  threshold  principle 
set  forth  in  the  Proposed  Rules  that 
telephone  bills  must  be  clearly 
organized  and  highlight  new  service 
provider  information.  We  conclude  that 
such  a  basic  principle  is  essential  to 
facilitate  consumers'  understanding  of 
services  for  which  they  are  being 
charged,  and  thereby  discourage 
consumer  fraud  such  as  slamming.  The 
goal  of  these  requirements  is  to  deter 
slamming,  as  well  as  cramming,  and 
accordingly,  we  possess  jurisdiction  to 
impose  these  requirements  under 
sections  201(b)  and  258  of  the  Act. 
Based  on  our  review  of  the  record  and 
experience  handling  consumer 
complaints  of  fraudulent  carrier 
practices,  we  further  conclude  that 
implementation  of  this  principle 
translates  into  three  broad,  binding 
guidelines  on  which  we  sought 
comment  in  the  Proposed  Rules:  (1)  The 
name  of  the  service  provider  associated 


with  each  charge  must  be  clearly 
identified;  (2)  charges  must  be  separated 
by  service  provider;  and  (3)  clear  and 
conspicuous  notification  of  any  change 
in  service  provider  must  be  made 
manifest.  Through  ensuring  that  the 
billed  information  concerning  service 
providers  is  clear  and  conspicuous, 
these  guidelines  enhance  consumers' 
ability  to  review  individual  charges 
contained  in  their  telephone  bills  and 
detect  unwarranted  charges  or 
unauthorized  changes  in  their  service 
arrangements. 

12.  In  our  view,  a  clear  description  of 
the  name  of  the  service  provider  is  both 
rudimentary  to  any  reasonable  billing 
practice  and  essential  to  combat  unfair 
carrier  practices,  including  slamming 
and  cramming.  Consumers  will  be  able 
to  detect  whether  or  when  they  have 
been  slammed,  crammed,  or  even 
overcharged  only  if  they  can  readily 
identify  their  current  service  providers. 
Clear  identification  of  service  providers 
is  also  an  essential  predicate  for 
consumers  to  be  able  to  communicate 
complaints  and  dispute  billed  charges. 
Indeed,  our  complaint  experience 
suggests  that  consumers  are  both 
confused  and  potentially  hampered  in 
obtaining  information  about  billed 
charges  or  lodging  complaints  when  the 
only  entity  name  associated  with  a 
charge  is,  for  example,  that  of  a  "billing 
aggregator.  "  Regardless  of  whether  the 
billing  aggregator  can  handle  the 
consumer  inquiry  or  complaint  on 
behalf  of  the  service  provider,  we 
believe  that  identification  of  the  service 
provider  is  essential  to  enable 
consumers  to  monitor  thefr  service 
arrangements  and  judge  the  accuracy  of 
the  charges  levied.  Accordingly,  we  find 
that  the  name  of  the  service  provider 
must  be  clearly  listed  on  the  bill  in 
connection  with  that  entity's  charges  to 
the  consumer. 

13.  We  conclude  that,  where 
telephone  bills  include  charges  from 
more  than  one  service  provider,  the 
charges  should  be  displayed  according 
to  service  provider  with  clear  visual 
separation — although  not  necessarily 
separate  pages — to  distinguish  the 
different  providers.  We  believe  that 
listing  charges  by  service  provider 
should  produce  bills  that  can  be 
reviewed  by  consumers  more  easily 
than  those  that  would  list  charges  by 
service  type,  and  facilitate  the  prompt 
detection  of  unreasonable  and 
fraudulent  carrier  practices.  For 
instance,  if  a  consumer  were  slammed, 
a  bill  segregated  by  provider  would 
show,  in  a  distinct  portion  of  the  bill,  all 
the  charges  billed  on  behalf  of  the 
unauthorized  carrier.  A  bill  segregated 
by  service  type,  on  the  other  hand, 


could  list  together  long  distance  charges 
from  the  unauthorized  carrier,  the 
authorized  carrier,  and  any  carrier  that 
was  used  to  place  dial-around  calls. 
This  intermingling  of  authorized  and 
unauthorized  charges  could  make  it 
more  difficult  for  a  consumer  to  realize 
that  he  or  she  has  been  slammed. 

14.  As  a  final  corollary  to  our 
guidelines  concerning  providers,  we 
conclude  that  new  service  providers 
must  be  clearly  and  conspicuously 
identified  on  the  bill.  We  contemplate 
that  such  clear  and  conspicuous 
identification  would  involve  all  service 
providers  that  did  not  bill  for  services 
on  the  previous  billing  statement,  and 
would  describe,  where  applicable,  any 
new  presubscribed  or  continuing 
relationship  with  the  customer.  Clear 
identification  of  new  service  providers 
will  improve  consumers'  ability  to 
detect  slanuning  and  cramming.  For 
instance,  consumers'  discovery  of 
fraudulent  charges  would  be  prompted 
by  noticing  that  an  unfamiliar  service 
provider  has  charges  appearing  on  the 
bill.  Indeed,  because  cramming 
complaints  most  commonly  emanate 
from  charges  levied  by  service  providers 
that  do  not  have  a  pre-existing  business 
relationship  with  the  consumer, 
highlighting  the  name  of  a  new  service 
provider  should  prompt  a  subscriber  to 
examine  closely  the  particular  charges 
billed  by  that  provider  and  facilitate 
detection  of  cramming. 

15.  Carriers  have  discretion  to 
determine  the  best  means  to  highlight 
the  required  information;  we  do  not 
require  that  separate  bill  pages  be  used 
to  show  the  charges  billed  by  each 
service  provider.  Again,  we  are 
cognizant  of  commenters'  concerns  that 
any  rigid  formatting  rule  that  required, 
separate  pages,  or  produced  "dead 
space"  on  the  bill,  may  frustrate 
consumers  and  substantially,  or  even 
prohibitively,  increase  carriers'  billing 
expenses.  Accordingly,  we  do  not 
mandate  any  particular  means  of 
complying  with  the  guidelines  set  forth 
herein,  but  rather  permit  and 
contemplate  that  carriers  will  employ  a 
variety  of  practices  that  would  be 
consistent  with  this  Order.  In  adopting 
a  provider-based  guideline  and 
affording  wide  latitude  to  determine  the 
most  efficient  way  to  convey  the  service 
provider  information,  we  have  balanced 
consumers'  need  for  clear,  logical,  and 
easily  understood  charges  against 
concerns  that  rigid  formatting  and 
disclosure  requirements  would  inhibit 
innovation  and  greatly  increase  carrier 
costs. 
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2.  Full  and  Non-Misleading  Billed 
Charges 

16.  We  adopt  the  second  core 
principle  set  forth  in  the  Proposed  Rules 
that  bills  should  contain  hill  and  non- 
misleading  descriptions  of  the  service 
charges  that  appear  therein.  In  our  view, 
providing  clear  communication  and 
disclosiue  of  the  nature  of  the  service 
for  which  pa3mnent  is  expected  is 
fundamental  to  a  carrier's  obligation  of 
reasonable  charges  and  practices. 
Indeed,  we  find  it  difficult  to  imagine 
any  scenario  where  payment  could  be 
lawfully  demanded  on  the  basis  of 
inaccurate,  incomplete,  or  misleading 
information.  Moreover,  to  permit  such 
practices  in  the  context  of 
telecommunications  services  is 
particularly  troublesome  in  light  of  the 
rapid  technological  and  market 
developments,  and  associated  new 
terminology,  that  can  confuse  even  the 
most  informed  and  savvy 
telecommimications  consumer. 
Accordingly,  as  discussed  below,  we 
adopt  three  guidelines  that  implement 
this  core  disclosiue  principle. 

a.  Billing  Descriptions 

1 7.  We  conclude  that  services 
included  on  the  telephone  bill  must  be 
accompanied  by  a  brief,  clear,  plain 
language  description  of  the  services 
rendered.  The  description  of  the  charge 
must  be  sufficiently  clear  in 
presentation  and  specific  enough  in 
content  so  that  customers  can  accurately 
assess  that  the  services  for  which  they 
are  billed  correspond  to  those  that  they 
have  requested  and  received,  and  that 
the  costs  assessed  for  those  services 
conform  to  their  imderstanding  of  the 
price  charged.  Requiring  clear 
descriptions  of  billed  charges  will  assist 
consumers  in  understanding  their  bills, 
and  thereby,  deter  slamming,  as  well  as 
cramming. 

18.  We  contemplate  that  sufficient 
descriptions  will  convey  enough 
information  to  enable  a  customer 
reasonably  to  identify  and  to  imderstand 
the  service  for  which  the  customer  is 
being  charged.  Conversely,  descriptions 
that  convey  ambiguous  or  vague 
information,  such  as,  for  example, 
charges  identified  as  "miscellaneous," 
would  not  conform  to  our  guideline. 
Similarly,  in  our  view,  a  charge 
described  by  what  it  is  not,  such  as,  for 
example,  "service  not  regulated  by  the 
Public  Service  Commission"  is 
inherently  ambiguous  and  does  not 
disclose  sufficient  information.  There  is 
no  way  for  a  consumer  to  discern  from 
this  description  that  the  charge  refers  to, 
for  example,  inside  wiring  maintenance 
insurance. 


19.  Although  carriers  must  provide 
sufficient  information,  we  emphasize 
that  full  descriptions  do  not  mean 
redimdant  or  unnecessary  explanations. 
In  particular,  carriers  need  not  define 
those  terms  that  are  already  generally 
understood  by  consumers,  such  as 
"local  service"  or  "long  distance 
service."  Similarly,  carriers  need  not 
identify  every  long  distance  call  as 
being  a  long  distance  call.  Rather,  they 
may  simply  identify  a  section  of  the 
telephone  bill  as  "long  distance 
service,"  followed  by  an  itemized 
description  of  calls  showing  the 
destination  cities,  the  niunbers  dialed, 
the  date,  and  the  charge  for  each  call. 
We  do  not  prescribe  any  particular 
methods  of  presentation,  organization, 
or  language,  but  rather  encourage 
carriers  to  be  innovative  in  designing 
bills  that  provide  clear  descriptions  of 
services  rendered. 

20.  Although  we  decline  to  formulate 
standardized  descriptions,  we 
encourage  carriers  to  develop  uniform 
terminology.  We  believe  that  industry  is 
better  equipped  than  the  Conunission  to 
develop,  in  conjunction  with  consumer 
focus  groups,  standardized  descriptions 
that  are  compatible  with  the  character 
limitations  for  text  messages  and  other 
operational  restrictions  found  in  the 
systems  currently  used  for  billing. 
Adopting  imderstandable  conunon 
descriptions  for  services  offered  could 
enable  consumers  to  comparison  shop 
more  readily,  and  thereby  take  full 
advantage  of  the  benefits  of  a 
competitive  telecommunications 
market. 

b.  "Deniable"  and  "Non-Deniable" 
Charges 

21.  We  further  conclude  that,  where 
additional  carrier  charges  are  billed 
along  with  local  wireline  service, 
reasonable  practice  necessitates  that 
carriers  clarify  when  non-payment  for 
service  would  not  result  in  the 
termination  of  the  consumer's  basic 
local  service.  More  specifically,  we 
adopt  the  guideline  we  proposed  in  the 
Proposed  Rules  that  telephone  bills 
differentiate  between  what  are 
commonly  referred  to  as  "deniable"  and 
"non-deniable"  charges.  A  "deniable" 
charge  is  a  charge  that,  if  not  paid,  may 
result  in  the  termination — "denial" — of 
the  customer's  local  exchange  service. 
Conversely,  a  "non-deniable"  charge  is 
a  charge  that  will  not  result  in  the 
termination  of  the  customer's  basic 
service  for  non-payment,  even  though 
the  particular  service  for  which  the 
charge  has  been  levied,  e.g.,  paging 
service,  could  be  terminated.  We  agree 
with  the  comments  of  state  regulatory 
agencies  and  consumer  advocacy  groups 


that  distinguishing  between  such 
charges  on  consiuners'  bills  protects 
consumers  fi-om  paying  contestable, 
unauthorized  charges  out  of  fear  of 
losing  basic  telephone  service  for  non- 
payment. We  agree  that  consiuners 
should  not  be  intimidated  into  paying 
contestable  charges  because  of  fear  that 
they  will  lose  telephone  service.  We 
likewise  believe  that  consumers  must  be 
fully  empowered  and  apprised  of  their 
right  to  refuse  to  pay  for  unauthorized 
charges.  Accordingly,  we  conclude  that  • 
carriers  must  clearly  identify  on  bills 
those  charges  for  which  non-pajmient 
will  not  result  in  disconnection  of  basic, 
local  service. 

22.  We  agree  with  those  commenters 
who  state  that  the  terms  "deniable"  and 
"non-deniable"  are  inherently 
confusing,  if  not  counter-intuitive,  and 
therefore  fail  to  achieve  the  basic  god  of 
signalling  to  consumers  their  rights  with 
respect  to  such  charges.  Rather  than 
mandate  any  particular  means  for 
accomplishing  this  goal,  however,  we 
merely  require  that  carriers  clearly  and 
conspicuously  identify  those  charges  for 
which  nonpayment  will  not  result  in 
termination  of  local  service. 

23.  We  emphasize,  however,  that  this 
guideline  only  applies  where  carriers 
include  in  a  single  bill  both  "deniable" 
and  "non-deniable"  charges. 
Accordingly,  a  carrier  that  bills  directly 
for  service  that  includes  no  charges  for 
basic,  local  wireline  service  would  not 
have  a  disclosure  obligation.  In  this 
direct  billing  circumstance,  we  are 
persuaded  that  consumers  understand 
that,  for  example,  their  wireless  or 
interexchange  service  may  be 
disconnected  should  they  fail  to  pay  the 
bill  for  the  specific  service  involved,  but 
that  their  basic  local  service,  billed  on 

a  separate  invoice,  will  not  be 
disconnected.  Accordingly,  requiring 
carriers  to  disclose  such  information  on 
direct  bills  that  contain  no  basic  local 
service  charges  would  place  a  burden  on 
carriers  without  any  corresponding 
consumer  benefit.  We  further  note  that, 
whether  a  charge  is  or  is  not  "deniable" 
varies  according  to  state  law.  Our 
requirement  is  not  meant  to  preempt 
states  that  have  yet  to  adopt  such  a 
distinction. 

24.  We  are  unpersuaded  by  some 
commenters  that  customers  should  be 
informed  of  the8e  rights  through  a 
"dunning  message"  issued  prior  to 
termination  of  service  for  non-payment, 
rather  than  through  the  telephone  bill. 
Such  an  approach  does  not  protect  those 
consumers  who  pay  charges  that  they 
did  not  authorize  out  of  the  mistaken 
fear  that  their  service  will  be 
disconnected  if  they  fail  to  pay.  The 
complaints  we  receive  demonstrate  that 
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many  consumers  pay  disputable  charges 
immediately,  even  if  they  believe  the 
charge  is  unauthorized,  out  of  fear  of 
losing  local  service.  These  consumers 
would  not  receive  any  dunning  notice 
and,  thus,  would  remain  unaware  of 
their  rights  with  regard  to  these  charges. 

c.  Standardized  Labels  For  Charges 
Resulting  from  Federal  Regulatory 
Action 

25.  We  conclude  that  the  principle  of 
full  and  non-misleading  descriptions 
also  extends  to  carrier  charges 
purportedly  associated  with  federal 
regulatory  action.  Consistent  with  our 
core  principle  that  charges  should  be 
clearly  described  in  a  manner  that 
aUows  consiuners  to  imderstand  them, 
we  expressed  concern  in  the  Proposed 
RiUes  that  consumers  may  be  less  likely 
to  engage  in  comparative  shopping 
among  service  providers  if  they  are  led 
erroneously  to  believe  that  certain  rates 
or  charges  are  federally  mandated 
amounts  from  which  individual  carriers 
may  not  deviate.  Moreover,  we  noted 
that  complaints  received  by  the 
Commission  indicate  considerable 
consumer  confusion  with  regard  to 
various  line  item  charges  appearing  on 
their  monthly  service  bills  that  are 
assessed  by  carriers  ostensibly  to 
recover  costs  incurred  as  a  result  of 
specific  government  action.  Charges 
residting  from  federal  regulatory  action 
are  "charges,  practices  [or] 
classifications  *  *  *  for  and  in 
connection  with"  interstate 
oommunication  service  pursuant  to 
section  201(b),  and  accordingly,  we 
possess  jurisdiction  to  require  carriers  to 
employ  standardized  labels  for  such 
charges. 

26.  We  find  that  the  substantial  record 
on  this  issue  supports  our  adoption  of 
guidelines  to  address  customers' 
confusion  and  potential  for 
misunderstanding  concerning  the  nature 
of  these  charges.  Specifically,  for  the 
reasons  discussed  more  fully  below,  we 
adopt  our  proposals  that  require  carriers 
to  identify  line  item  charges  associated 
with  federal  regulatory  action  through  a 
standard  industry-wide  label  and 
provide  full,  clear  and  non-misleading 
descriptions  of  the  nature  of  the  charges, 
and  display  a  toll-free  number 
associated  with  the  charge  for  customer 
inquiries.  While  we  adopt  guidelines  to 
facilitate  consumer  imderstanding  of 
these  charges  and  comparison  among 
service  providers,  we  decline  the 
recommendations  of  those  that  would 
urge  us  to  limit  the  manner  in  which 
carriers  recover  these  costs  of  doing 
business. 

27.  We  focus  particularly  on  three 
types  of  line  items  that  have  ajppeared 
on  consumers'  bills.  Specifically,  the 


1996  Act  instructed  the  Commission  to 
establish  support  mechanisms  to  ensure 
that  all  Americans  have  access  to 
affordable  telecommunications  services. 
Pursuant  to  this  directive,  the 
Commission  is  in  the  process  of 
fundamentally  altering  the  manner  in 
which  long  distance  carriers  pay  for 
access  to  the  networks  of  local  carriers 
and  for  supporting  the  universal 
availability  of  telecommunications 
services  at  just,  reasonable,  and 
affordable  rates.  Although  the 
Commission  did  not  direct  the  manner 
in  which  carriers  coiUd  recover  their 
universal  service  contributions  or  access 
fees  directly  from  their  customers,  and 
substantially  reduced  the  access  rates 
charged  to  long  distance  carriers  to 
offset  their  new  universal  service 
obligations,  some  carriers  began 
including  on  their  customers'  bills  line 
item  charges  purportedly  intended  to 
recover  these  costs.  These  fees  have 
been  charged  in  connection  with 
consumers'  long  distance  service.  The 
amoimts  chargMl  and  the  name 
describing  the  universal  service-related 
fees,  however,  have  varied  considerably 
among  carriers.  For  example,  some 
carriers  have  labelled  the  fee  as 
"Universal  Connectivity  Charge," 
"Federal  Universal  Service  Fee," 
"Carrier  Universal  Service  Charge,"  and 
even  "Local  Service  Subsidy,"  and 
charges  have  ranged  frt>m  $.93  per  bill 
to  5%  of  the  customers'  net  interstate 
and  international  charges.  Access 
related  charges  and  associated  names 
have  likewise  varied  by  carrier.  The 
nature  of  these  charges  is,  in  some 
instances,  further  confused  because 
different  charges  may  be  assessed  on  the 
cons\uner's  "primary,"  or  first  line,  than 
on  a  consumer's  subsequent  or  "non- 
primary"  lines. 

28.  Local  exchange  carriers  have  also 
chosen  to  assess  various  line  item 
charges  associated  with  federal 
regulatory  action.  Since  1985,  the 
Commission  has  allowed  local  exchange 
carriers  to  fissess  a  "subscriber  line 
charge,"  (SLC),  also  known  as  the  end- 
user  common  line  charge.  This  charge 
allows  local  exchange  carriers  to  recover 
a  portion  of  the  costs  for  providing  local 
loops.  More  recently,  pursuant  to  the 
dictates  of  the  1996  Act,  the 
Commission  permitted  local  exchange 
carriers  to  recover  through  a  line-item 
charge  on  end-user  bills  the  costs 
associated  with  implementing  local 
number  portability,  which  allows  a 
consumer  to  retain  the  same  phone 
niunber  when  changing  local  phone 
companies.  This  local  number 
portability  charge  first  appeared  on 
some  consumers'  bills  in  February, 


199^.  The  amount  of  the  charge, 
however,  as  well  as  the  name  describing 
it  varies  by  carrier  (e.g.,  "number 
portability  surcharge;"  "local  number 
portability  service  charge;"  "federal 
charge — service  provider  number 
portability"). 

29.  The  record  in  this  proceeding 
supports  our  concern  that  the  failure  of 
carriers  to  label  and  accurately  describe 
certain  line  item  charges  on  their  bills 
has  led  to  increased  consumer 
confusion  about  the  nature  of  these 
changes.  Several  factors  appear  to  have 
contributed  to  this  confusion.  The 
names  associated  with  these  charges  as 
well  as  accompanying  descriptions  (or 
entire  lack  thereof)  may  convince 
consumers  that  all  of  these  fees  are 
federally  mandated.  In  addition,  a  lack 
of  consistency  in  the  way  such  charges 
are  labelled  by  carriers  makes  it  difficult 
for  consumers  acciuately  to  compare  the 
price  of  telecommunications  services 
offered  by  competing  carriers. 

30.  We  adopt  the  guideline  proposed 
in  our  Proposed  Rules  that  line-item 
charges  associated  with  federal 
regulatory  action  should  be  identified 
through  standard  and  imiform  labels 
across  the  industry.  We  agree  that 
standardized  labels  will  promote 
consumers'  ability  to  understand  their 
bills,  thus  facihtating  their  ability  to 
compare  rates  and  packages  among 
competing  providers.  Such  comparisons 
are  very  difficult  when  carriers  choose 
different  names  for  the  same  charge.  In 
considering  which  specific  labels  would 
be  most  accurate,  descriptive  and 
consiuner-friendly,  however,  we  believe 
that  consumer  groups  are  particularly 
well  suited  to  assist  in  the  development 
of  the  uniform  terms.  Accordingly, 
through  a  Further  Notice  of  Proposed 
Rules  in  this  proceeding,  we  encourage 
consumer  and  industry  groups  to  come 
together,  conduct  consumer  focus 
groups,  and  propose  jointly  to  the 
Commission  standard  labels  for  these 
line  item  charges.  We  will  choose  the 
standard  labels  based  on  the  suggestions 
we  receive  in  response  to  our  Further 
Notice  of  Proposed  Rules. 

31.  We  decline  to  take  a  more 
prescriptive  approach  as  to  how  carriers 
may  recover  these  costs.  We  recognize 
that  several  commenters  assert  that 
service  providers  should  be  required  to 
combine  all  regulatory  fees  into  one 
charge,  or  should  be  prohibited  from 
separating  out  any  fees  resulting  from 
regulatory  action.  Other  commenters 
urge  us  to  go  even  farther  and  require 
carriers  to  include  on  bills  per-minute 
rates  that  include  all  fees  associated 
with  the  service.  We  decline  at  this  time 
to  mandate  such  requirements,  but 
rather  prefer  to  afford  carriers  the 
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freedom  to  respond  to  consumer  and 
market  forces  individually,  and  consider 
whether  to  include  these  charges  as  part 
of  their  rates,  or  to  list  the  charges  in 
separate  line  items.  We  believe  that  so 
long  as  we  ensiu^  that  consumers  are 
readily  able  to  understand  and  compare 
these  charges,  competition  should 
ensure  that  they  are  recovered  in  an 
appropriate  manner.  Moreover,  we  are 
concerned  that  precluding  a  breakdown 
of  line  item  charges  would  facilitate 
carriers'  ability  to  bury  costs  in  lump 
figures.  Insofar  as  the  regulatory-related 
charges  have  different  origins,  and  are 
applied  to  different  service  and  provider 
offerings,  we  also  question  whether 
implementation  of  a  lump-sum  figure 
for  all  charges  resulting  from  federal 
regulatory  action  could  be  presented  in 
a  manner  in  which  consumers  could 
clearly  imderstand  the  origin  of  such  a 
charge.  On  the  other  hand,  we  recognize 
that  consumers  may  benefit  from  a 
simplified,  total  charge  approach.  As  a 
resiilt,  we  encourage  industry  and 
consumer  groups  to  consider  further 
whether  some  categorization  and 
aggregation  of  charges  would  be 
advisable.  For  example,  we  seek  further 
comment  on  whether  the  line  item 
charges  associated  with  long  distance 
service  could  be  or  should  be  identified 
as  a  single,  uniformly  described,  charge, 
while  those  charges  associated  with 
local  service  be  identified  by  a  separate 
standardized  term. 

32.  Although  we  adopt  the  guideline 
that  charges  be  identified  through 
standard  labels,  carriers  may 
nevertheless  choose  to  include 
additional  language  further  describing 
the  charges.  We  are  persuaded  by  the 
record  not  to  adopt  any  particular  "safe- 
harbor"  language,  as  set  forth  in  the 
Proposed  Rules,  or  mandate  specific 
disclosiires.  Rather,  we  believe  carriers 
should  have  broad  discretion  in 
fashioning  their  additional  descriptions, 
provided  only  that  they  are  factually 
accurate  and  non-misleading.  For 
example,  for  purposes  of  good  customer 
relations,  a  carrier  may  wish  to  elaborate 
on  the  nature  and  origin  of  its  universal 
service  charge.  A  full,  acciuate  and  non- 
misleading  description  of  the  charge 
would  be  fully  consistent  with  ova 
guideline.  In  contrast,  we  would  not 
consider  a  description  of  that  charge  as 
being  "mandated"  by  the  Commission 
or  the  Federal  Government  to  be 
accurate.  Instead,  it  is  the  carriers' 
business  decision  whether,  how,  and 
how  much  of  such  costs  they  choose  to 
recover  directly  from  consumers 
through  separately  identifiable  charges. 
Accordingly,  to  state  or  imply  that  the 
carrier  has  nq>:hoice  regarding  whether 


or  not  such  a  charge  must  be  included 
on  the  bill  or  the  amount  of  the  charge 
woiUd  be  misleading. 

33.  In  the  Proposed  Rules,  we  sought 
comment  on  whether  it  is  a  violation  of 
section  201(b)  for  a  carrier  to  bill 
customers  for  more  than  their  pro  rata 
share  of  universal  service  and  access 
fees.  We  decline  to  adopt  specific  rules 
addressing  these  concerns.  Some 
commenters  assert  that  it  may  be 
impractical  acciuately  to  allocate  some 
line-item  charges  to  an  individual 
customer  on  a  per-bill  basis.  For 
example,  a  carrier's  universal  service 
contributions  may  depend  on  variables 
whose  values  are  not  known  at  the  time 
the  carrier  issues  a  bill,  such  as  the  total 
revenue  contribution  base  of  all  carriers 
and  the  high-cost  and  low-income 
projections  for  universal  service 
support.  At  least  one  commenter  argues 
that  carriers  should  be  allowed  to 
account  for  uncoUectibles,  billing 
expenses,  and  administrative  expenses 
in  setting  the  amount  of  their  line  item 
assessments  for  universal  service. 
Although  we  decline  to  adopt  specific 
rules  here,  we  caution  that  we  will  not 
hesitate  to  take  action  on  a  case-by-case 
basis  xmder  section  201(b)  of  the  Act 
against  carriers  who  impose  unjust  or 
unreasonable  line-item  charges. 

34.  We  also  decline  suggestions  to 
require  carriers  to  provide  a  detailed 
breakdown  of  their  costs  and  cost 
reductions  on  their  customer  bills.  The 
piupose  behind  these  proposals  in  the 
Proposed  Rules  was  to  enhance 
consumers'  understanding  of  the  costs 
of  telecommunications  services,  thereby 
increasing  their  ability  to  determine 
whether  such  services  are  fairly  priced. 
We  agree,  however,  that  long 
explanations  of  a  carrier's  cost 
calculations  may  add  complexity  to 
telephone  bills,  creating  confusion  that 
outweighs  the  benefits  of  providing 
such  descriptions.  For  these  reasons,  we 
also  decline  to  adopt  specific  language 
describing  the  distinction  between 
primary  and  non-primary  residential 
lines.  We  conclude  that  LECs  may  craft 
their  own  descriptions  to  convey  the 
Commission's  primary/non-primary 
definition  to  their  customers,  provided 
that  the  information  is  conveyed 
truthfully  and  acciu-ately.  We  believe, 
however,  that  our  purpose  of  enhancing 
consumers'  imderstanding  will  be 
adequately  met  through  the  guidelines 
adopted  herein. 

35.  We  decline  to  specify  any  periodic 
notification  to  consumers  providing 
additional  explanation  of  any  charges 
resulting  from  federal  regulatory  action. 
We  believe  our  guideline  requiring 
standard  labels  for  such  charges  should, 
even  without  further  non-misleading 


description,  provide  consumers  with,  at 
minimum,  notice  of  these  charges.  In 
this  regard,  we  point  out  that  such  line- 
item  charges,  like  all  other  charges  on 
the  bill,  are  subject  to  our  guideline 
requiring  the  prominent  display  of  a 
toll-free  number  for  consumer  inquiries 
and  disputes.  We  emphasize  that 
carriers'  customer  service 
representatives  must  be  prepared  to 
explain  fully  the  nature  and  purpose  of 
these  charges  if  asked  to  do  so. 

36.  In  b^ancing  the  legitimate  interest 
of  consumers  and  carriers,  we  reject 
suggestions  that  standardized  labels 
would  violate  the  First  Amendment.  We 
therefore  disagree  with  ACTA's 
comment  that  the  Commission  cannot 
discourage  use  of  other  line-item  labels 
"as  a  matter  of  constitutional  law,"  if 
such  descriptions  are  accurate.  We 
emphasize  that  we  have  not  mandated 
or  limited  specific  language  that  carriers 
utilize  to  describe  the  nature  and 
purpose  of  these  charges;  each  carrier 
may  develop  its  own  language  to 
describe  these  charges  in  detail. 
Commercial  speech  that  is  misleading  is 
not  protected  speech  and  may  be 
prohibited.  Furthermore,  commercial 
speech  that  is  only  potentially 
misleading  may  be  restricted  if  the 
restrictions  directly  advance  a 
substantial  governmental  interest  and 
are  no  more  extensive  than  necessary  to 
serve  that  interest.  Finally,  commercial 
speech  that  is  neither  actually  nor 
potentially  misleading  may  be  regulated 
if  the  government  satisfies  a  three- 
pronged  test:  first,  the  government  must 
assert  a  substantial  interest  in  support  of 
its  regulation;  second,  the  government 
must  demonstrate  that  the  restriction  on 
commercial  speech  directly  and 
materially  advances  that  interest;  and 
third,  the  regulation  must  be  "narrowly 
drawn."  We  concluded  that  our 
requirement  that  carriers  use  standard 
terms  to  label  charges  resulting  from 
federal  regulatory  action  passes  this 
three-prong  test. 

3.  Clear  and  Conspicuous  Disclosure  of 
Inquiry  Contacts 

37.  The  final  fundamental  truth-in- 
billing  principle  we  adopt  is  that 
consumers  must  have  the  necessary 
tools  to  challenge  charges  for 
unauthorized  services.  We  conclude 
that  carriers  must  prominendy  display 
on  their  monthly  bill  a  toll-free  number 
or  numbers  by  which  customers  may 
inquire  or  dispute  any  change  on  that 
bill.  This  telephone  number  shall  be 
provided  in  a  clear  and  conspicuous 
manner,  so  that  the  customer  can  easily 
identify  the  appropriate  number  to  use 
to  inquire  about  each  charge.  We  are 
cognizant,  however,  that  the  service 
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provider  is  not  necessarily  the  most 
appropriate  entity  for  consumers  to  call. 
A  service  provider  may,  for  example, 
contract  with  the  LEG  or  an 
independent  billing  aggregator  to 
provide  inquiry  and  dispute  resolution 
services  for  charges  billed  through  the 
local  telephone  bill.  A  carrier  may  list 
a  toll-free  number  for  a  billing  agent, 
clearinghouse,  or  other  third  party, 
provided  that  such  party  possesses 
sufficient  information  to  answer 
questions  concerning  the  customer's 
account  and  is  fully  authorized  to 
resolve  consumer  complaints  on  the 
carrier's  behalf.  This  will  enable 
customers  to  avoid  feeling  that  they  are 
"getting  the  run  around."  We  decline  to 
require  carriers  to  provide  a  business 
address  on  each  telephone  bill  for  the 
receipt  of  consumer  inquiries  and 
complaints.  As  several  commenters 
have  noted,  most  customers  call  when 
they  have  questions — they  do  not  write. 
Accordingly,  the  inclusion  of  a  business 
address  will  not  significantly  enhance 
consumers'  ability  to  contact  the  billing 
entity.  We  do  require,  however,  that 
each  carrier  make  its  business  address 
available  upon  request  to  consumers 
through  its  toll-free  number,  for  those 
consumers  who  wish  to  follow  up  their 
complaint  or  inquiry  in  writing. 

38.  We  conclude  that  conspicuous 
display  of  a  toll-free  inquiry  and  dispute 
resolution  number  is  an  essential 
linchpin  to  consumers'  exercise  of  the 
rights  we  seek  to  protect  in  this  Order, 
aB  well  as  in  other  proceedings  such  as 
our  new  slamming  rules.  Consumers 
often  experience  considerable  difficulty 
in  contacting  the  entity  whose  charges 
appear  on  the  telephone  bill.  This 
results  in  delayed  resolution  of  billing 
problems,  often  necessitating  the 
intervention  of  other  parties  such  as  the 
LEC,  the  state  public  service 
commission,  or  the  Commission. 
Requiring  that  each  telephone  bill 
include  at  a  minimum  a  toll-free 
telephone  number  for  the  receipt  of 
consumer  inquiries  and  complaints  will 
minimize  customer  confusion  regarding 
charges  on  telephone  bills  and  enable 
consumers  to  resolve  their  billing 
disputes  easily  and  promptly. 

39.  We  decline  at  this  time  to  adopt 
standards  for  the  provision  of  accurate 
information  by  carrier  customer  service 
representatives.  We  expect  such 
personnel  to  be  well-trained  and  that 
the  number  of  employees  is  sufficient  to 
handle  call  volumes,  and  we  assume 
that  competition  will  provide  a  strong 
incentive  for  each  carrier  to  set 
appropriate  standards  on  its  own 
initiative.  Although  we  decline  to 
mandate  any  particular  standards  for 
customer  service,  we  remind  carriers 


that  the  intentional  provision  of 
untruthful  or  misleading  information  to 
a  customer  regarding  the  nature  and 
purpose  of  charges  or  fees  would 
constitute  a  violation  of  section  201  (b) 
of  the  Act. 

m.  Procedural  Matters 

A.  Final  Regulatory  Flexibility  Analysis 

40.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Proposed  Rules 
in  Truth-in-Billing  and  Billing  Format. 
The  Commission  sought  written  public 
comment  on  the  proposals  in  the 
Proposed  Rules,  including  conunent  on 
the  IRFA.  The  comments  received  are 
discussed  below.  This  present  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
conforms  to  the  RFA. 

1 .  Need  for  and  Objectives  of  this  Order 
and  the  Rules  Adopted  Herein 

41.  Section  258  of  the  Act  makes  it 
unlawful  for  any  telecommunications 
carrier  "to  submit  or  execute  a  change 
in  a  subscriber's  selection  of  a  provider 
of  telephone  exchange  service  or 
telephone  toll  service  except  in 
accordance  with  such  verification 
procedures  as  the  Commission  shall 
prescribe."  Accordingly,  the 
Commission  adopts  in  this  Order 
principles  to  ensiu^  that  consumers 
receive  thorough,  accurate,  and 
understandable  bills  from  their 
telecommunications  carriers.  First, 
consumer  telephone  bills  must  be 
clearly  organized,  clearly  identify  the 
service  provider,  and  highlight  any  new 
providers;  second,  bills  must  contain 
full  and  non-misleading  descriptions  of 
charges  that  appear  therein;  and  third, 
bills  must  contain  clear  and 
conspicuous  disclosure  of  any 
information  the  consumer  may  need  to 
make  inquiries  about,  or  contest 
charges,  on  the  bill.  Additionally,  the 
Commission  adopts  minimal,  basic 
guidelines  that  explicate  carriers' 
obligations  pursuant  to  these  broad 
principles.  "These  principles  and 
guidelines  are  designed  to  prevent  the 
types  of  consumer  fraud  and  confusion 
evidenced  in  the  tens  of  thousands  of 
complaints  that  this  Commission,  and 
state  commissions,  receive  each  year.  In 
enacting  the  principles  and  guidelines 
contained  in  this  Order,  our  goal  is  to 
implement  the  provisions  of  sections 
201(b)  and  258  to  prevent 
telecommunications  fraud,  as  well  as  to 
encourage  full  and  fair  competition 
among  telecommunications  carriers  in 
the  marketplace. 


2.  Summary  of  the  Significant  Issues 
Raised  by  the  Public  Comments  in 
Response  to  the  IRFA 

42.  In  the  IRFA,  we  found  that  the 
rules  we  proposed  to  adopt  in  this 
proceeding  may  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses  as  defined  by  5  U.S.C. 
601(3).  The  IRFA  solicited  comment  on 
the  number  of  small  businesses  that 
would  be  affected  by  the  proposed  rules 
and  on  alternatives  to  the  proposed 
rules  that  would  minimize  the  impact 
on  small  entities  consistent  with  the 
objectives  of  this  proceeding. 

43.  PCIA,  Liberty,  RTG  and  others 
argue  that  the  cost  of  compliance  faced 
by  smaller  carriers  would  be 
particularly  burdensome.  PCIA  asserts 
that  medium-  and  small-sized  carriers 
will  be  less  likely  to  have  billing 
systems  in  place  that  "can  simply  be 
'tweaked'  to  produce  the  required 
modifications."  Indeed.  PCIA  states  that 
smaller  carriers  may  be  forced  to  replace 
their  entire  billing  systems  in  order  to 
comply  with  the  format  and  content 
mandates  of  the  proposed  rules.  RTG 
agrees,  arguing  that  rural  carriers  are 
particularly  sensitive  to  increased 
regulatory  requirements  with  significant 
costs. 

44.  The  Office  of  Management  and 
Budget  (OMB)  received  a  large  number 
of  comments  in  response  to  the 
Proposed  Rules.  The  commenters 
generally  agree  that  new  charges  or 
services  need  to  be  easily  identifiable  on 
customer  bills;  that  definitions  of 
services  and  other  terms  are  difficult  to 
reach  and  could  be  counterproductive; 
that  more  information,  including  point 
of  contact  toll-free  numbers  for  service 
providers  or  billing  agents  needs  to  be 
included  in  billing  materials;  that 
materials  should  be  clear,  concise,  and 
relatively  simple;  that  the  Commission 
must  account  for  costs  of  any  changes  to 
bills  that  will  be  passed  on  to 
consumers  in  making  decisions;  that 
CMRS  and  other  wireless  firms  that 
provide  services  only  to  businesses 
should  be  exempt  from  most  new 
requirements  that  would  be  imposed  on 
wireline  carriers;  that  every  effort 
should  be  made  so  that  billing  standards 
are  uniform  across  the  nation;  that 
reseller  information  should  be  included; 
and  that,  where  possible,  market-based 
solutions  should  be  adopted  unless 
there  is  conclusory  evidence  that  the 
Commission  must  enact  regulations  that 
affect  billing  practices.  As  a  result,  OMB 
recommends  that  we  not  impose  undue 
burdens  on  wireless  providers  and  small 
wireline  services,  and  urges  that 
flexibility  be  given  to  small  companies 
that  may  experience  significant  cost  and 
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managerial  issues  related  to 
implementation  of  billing  requirements. 
Moreover,  OMB  recommends  that  the 
Commission  allow  companies  sufficient 
time  to  address  their  necessary  Year 
2000-related  modiHcations  to  their 
computer  systems  as  well  as  modifying 
their  billing  systems  to  meet  any  new 
requirements.  OMB  also  recommends 
that  the  Commission  make  a  concerted 
effort  to  work  with  the  industry  to 
establish  voluntary  guidelines  in  lieu  of 
mandatory  requirements  that  restrict  the 
ability  of  firms  to  tailor  their  billing  to 
meet  the  needs  of  customers. 

45.  We  have  considered  these 
comments  and  believe  we  appropriately 
balanced  the  concerns  of  carriers  that 
detailed  rules  may  increase  their  costs 
against  our  goal  of  protecting  consumers 
against  fraud.  We  have  exempted  CMRS 
carriers  from  certain  of  our  requirements 
on  ground  that  the  reqiiirements  may  be 
inapplicable  or  unnecessary  in  the 
CMRS  context.  Moreover,  we  consider 
our  principles  and  guidelines  to  be 
flexible  enough  that  carriers  will  be  able 
to  comply  with  them  without  incurring 
unnecessary  expense. 

3.  Description  and  Estimates  of  the 
Niunber  of  Small  Entities  to  Which  the 
Rules  Adopted  in  the  Order  in  CC 
Docket  No.  98-170  May  Apply 

46.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  adopted  rules.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  imder  the 
Small  Business  Act.  A  small  business 
concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). 

42.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
numbers  of  commercial  wireless 
entities,  appears  to  be  data  the 
Commission  publishes  annually  in  its 
Telecommunications  Industry  Revenue 
report,  regarding  the 
Telecommimications  Relay  Service 
(TRS).  According  to  data  in  the  most 
recent  report,  there  are  3,459  interstate 
carriers.  These  carriers  include,  inter 
alia,  local  exchange  carriers,  wireline 
carriers  and  service  providers, 
interexchange  carriers,  competitive 


access  providers,  operator  service 
providers,  pay  telephone  operators, 
providers  of  telephone  toll  service, 
providers  of  telephone  exchange 
service,  and  resellers. 

48.  The  SBA  has  defined 
establishments  engaged  in  providing 
"Radiotelephone  Communications"  and 
"Telephone  Communications,  Except 
Radiotelephone"  to  be  small  businesses 
when  they  have  no  more  than  1 ,500 
employees.  Below,  we  discuss  the  total 
estimated  number  of  telephone 
companies  falling  within  the  two 
categories  and  the  number  of  small 
businesses  in  each,  and  we  then  attempt 
to  refine  further  those  estimates  to 
correspond  with  the  categories  of 
telephone  companies  that  are  commonly 
used  under  our  rules. 

49.  Although  some  affected 
incumbent  LECs  may  have  1 ,500  or 
fewer  employees,  we  do  not  believe  that 
such  entities  should  be  considered 
small  entities  within  the  meaning  of  the 
RFA  because  they  are  either  dominant 
in  their  field  of  operations  or  are  not 
independently  owned  and  operated,  and 
therefore  by  definition  not  "small 
entities"  or  "small  business  concerns" 
under  the  RFA.  Accordingly,  our  use  of 
the  terms  "small  entities"  and  "small 
businesses"  does  not  encompass  small 
ILECs.  Out  of  an  abundance  of  caution, 
however,  for  regulatory  flexibility 
analysis  purposes,  we  will  separately 
consider  small  ILECs  within  this 
analysis  and  use  the  term  "small  ILECs" 
to  refer  to  any  ILECs  that  arguably  might 
be  defined  by  the  SBA  as  "small 
business  concerns." 

50.  Total  Number  of  Telephone 
Companies  Affected.  The  U.S.  Bureau  of 
the  Census  ("Census  Bureau")  reports 
that,  at  the  end  of  1992,  there  were 
3,497  firms  engaged  in  providing 
telephone  services,  as  defined  therein, 
for  at  least  one  year.  This  number 
contains  a  variety  of  different  categories 
of  carriers,  including  local  exchange 
carriers,  interexchange  carriers, 
competitive  access  providers,  cellular 
carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  personal 
communications  services  providers, 
covered  specialized  mobile  radio 
providers,  and  resellers.  It  seems  certain 
that  some  of  those  3,497  telephone 
service  firms  may  not  qualify  as  small 
entities  or  small  ILECs  because  they  are 
not  "independently  owned  and 
operated."  For  example,  a  PCS  provider 
that  is  affiliated  with  an  interexchange 
carrier  having  more  than  1,500 
employees  would  not  meet  the 
definition  of  a  small  business.  It  is 
reasonable  to  conclude  that  fewer  than 
3,497  telephone  service  firms  are  small 


entity  telephone  service  firms  or  small 
ILECs  that  may  be  affected  by  our 
principles  and  guidelines. 

51.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  except 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2,321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  the  SBA's 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
than  1,500  persons.  All  but  26  of  the 
2,321  non-radiotelephone  companies 
listed  by  the  Census  Bureau  were 
reported  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1 ,500 
employees,  there  would  still  be  2,295 
non-radiotelephone  companies  that 
might  qualify  as  small  entities  or  small 
ILECs.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independently  owned  and  operated,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
wireline  carriers  and  service  providers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  fewer 
than  2,295  small  telephone 
communications  companies  other  than 
radiotelephone  companies  are  small 
entities  or  small  ILECs  that  may  be 
affected  by  our  principles  and 
guidelines. 

52.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  for  small 
providers  of  local  exchange  services 
(LECs).  The  closest  applicable  definition 
imder  the  SBA  rules  is  for  telephone 
conmiunications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data.  1,371  carriers  reported  that  they 
were  engaged  in  the  provision  of  local 
exchange  services.  We  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  either  dominant  in  their  field  of 
operations,  are  not  independently 
owned  and  operated,  or  have  more  than 
1,500  employees,  and  thus  are  imable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  LECs  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  fewer 
than  1,371  providers  of  local  exchange 
service  are  small  entities  or  small  ILECs 
,that  may  be  affected  by  our  principles 
and  guidelines. 

53.  Interexchange  Carriers.  Neither 
the  Conmiission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
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specifically  applicable  to  providers  of 
interexchange  services  (IXCs).  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data,  143  carriers  reported  that  they 
were  engaged  in  the  provision  of 
interexchange  services.  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  imable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  IXCs  that 
would  qualify  as  small  business 
concerns  undej  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  143  small  entity  IXCs  that 
may  be  affected  by  our  principles  and 
guidelines. 

54.  Competitive  Access  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
competitive  access  services  providers 
(CAPs).  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies 
other  than  except  radiotelephone 
(wireless)  companies.  According  to  the 
most  recent  Telecommunications 
Industry  Revenue  data,  109  carriers 
reported  that  they  were  engaged  in  the 
provision  of  competitive  access  services. 
We  do  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
CAPs  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  109  small 
entity  CAPs  that  may  be  affected  by  our 
principles  and  guidelines. 

55.  Resellers  (including  debit  card 
providers).  Neither  the  Conunission  nor 
the  SBA  has  developed  a  definition  of 
small  entities  specifically  applicable  to 
resellers.  The  closest  applicable  SBA 
definition  for  a  reseller  is  a  telephone 
communications  company  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data,  339  reported  that  they  were 
engaged  in  the  resale  of  telephone 
service.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
resellers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 


definition.  Consequently,  we  estimate 
that  there  are  fewer  than  339  small 
entity  resellers  that  may  be  affected  by 
our  principles  and  guidelines. 

56.  Rural  Radiotelephone  Service.  The 
Conunission  has  not  adopted  a 
definition  of  small  entity  specific  to  the 
Rural  Radiotelephone  Service.  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).  We  will  use  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons.  There  are 
approximately  1,000  licensees  in  the 
Rural  Radiotelephone  Service,  and  we 
estimate  that  almost  all  of  them  qualify 
as  small  entities  under  the  SBA's 
definition. 

57.  International  Services.  The 
Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
licensees  in  the  international  services. 
Therefore,  the  applicable  definition  of 
small  entity  is  generally  the  definition 
under  the  SBA  rules  applicable  to 
Commimications  Services,  Not 
Elsewhere  Classified  (NEC).  This 
definition  provides  that  a  small  entity  is 
expressed  as  one  with  $11.0  million  or 
less  in  annual  receipts.  According  to  the 
Census  Bureau,  there  were  a  total  of  848 
commiuiications  services  providers, 
NEC,  in  operation  in  1992,  and  a  total 
of  775  had  annual  receipts  of  less  than 
$9,999  million.  The  Census  report  does 
not  provide  more  precise  data. 

58.  Telex.  Neither  the  Commission 
nor  the  SBA  has  developed  a  definition 
of  small  entities  specifically  applicable 
to  telex.  The  most  reliable  source  of 
information  regarding  the  number  of 
telegraph  service  providers  of  which  we 
are  aware  is  the  data  the  Commission 
collects  in  connection  with  the 
International  Telecomm  unications 
Data.  According  to  out  most  recent  data, 
5  facilities  based  and  2  resale  provider 
reported  that  they  engaged  in  telex 
service.  Consequently,  we  estimate  that 
there  are  fewer  than  7  telex  providers 
that  may  be  affected  by  our  principles 
and  guidelines. 

59.  Message  Telephone  Service. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
message  telephone  service.  The  most 
reliable  source  of  information  regarding 
the  number  of  message  telephone 
service  providers  of  which  we  are  aware 
is  the  data  the  Commission  collects  in 
connection  with  the  International 
Telecommunications  Data.  According  to 
our  most  recent  data,  1,092  carriers 
reported  that  they  engaged  in  message 
telephone  service.  Consequently,  we 
estimate  that  there  are  fewer  than  1,092 


message  telephone  service  providers 
that  may  be  affected  by  our  principles 
and  guidelines. 

60.  Cellular  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  applicable 
to  cellular  licensees.  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  SBA  rules 
applicable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  small 
entity  is  a  radiotelephone  company 
employing  no  more  than  1 ,500  persons. 
According  to  the  Bureau  of  the  Census, 
only  twelve  radiotelephone  firms  out  of 
a  total  of  1,178  such  firms  which 
operated  during  1992  had  1,000  or  more 
employees.  Therefore,  even  if  all  twelve 
of  these  firms  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  under  the  SBA's 
definition.  In  addition,  we  note  that 
there  are  1,758  cellular  licenses: 
however,  a  cellular  licensee  may  own 
several  licenses.  In  addition,  according 
to  the  most  recent  Telecommunications 
Industry  Revenue  data,  804  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  cellular  service  or 
Personal  Communications  Service  (PCS) 
services,  which  are  placed  together  in 
the  data.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
cellular  service  carriers  that  would 
qualify  as  small  business  concerns 
imder  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  804  small  cellular  service 
carriers  that  may  be  affected  by  the  final 
rules. 

61.  220  Mhz  Radio  Services.  Because 
the  Commission  has  not  yet  defined  a 
small  business  with  respect  to  220  MHz 
services,  we  will  utilize  the  SBA 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons.  With  respect 
to  220  MHz  services,  the  Conunission 
has  proposed  a  two-tiered  definition  of 
small  business  for  purposes  of  auctions: 
(1)  for  Economic  Area  (EA)  licensees,  a 
firm  with  average  annual  gross  revenues 
of  not  more  than  $6  million  for  the 
preceding  three  years  and  (2)  for 
regional  and  nationwide  licensees,  a 
firm  with  average  annual  gross  revenues 
of  not  more  than  $15  million  for  the 
preceding  three  years.  Given  that  nearly 
all  radiotelephone  companies  under  the 
SBA  definition  employ  no  more  than 
1,500  employees  (as  noted  supra),  we 
will  consider  the  approximately  1,500 
incumbent  licensees  in  this  service  as 
small  businesses  under  the  SBA 
definition. 
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62.  Private  and  Common  Carrier 
Paging.  The  Commission  has  proposed  a 
two-tier  definition  of  small  businesses 
in  the  context  of  auctioning  licenses  in 
the  Common  Carrier  Paging  and 
exclusive  Private  Carrier  Paging 
services.  Under  the  proposal,  a  small 
business  will  be  defined  as  either  (1)  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $3  million,  or  (2) 
an  entity  that,  together  with  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
calendar  years  of  not  more  than  $15 
million.  Because  the  SBA  has  not  yet 
approved  this  definition  for  paging 
services,  we  will  utilize  the  SBA's 
definition  applicable  to  radiotelephone 
companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons.  At  present, 
there  are  approximately  24,000  Private 
Paging  licenses  and  74,000  Common 
Carrier  Paging  licenses.  According  to  the 
most  recent  Telecommunications 
Industry  Revenue  data,  172  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  paging  or  "other 
mobile"  services,  which  are  placed 
together  in  the  data.  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  imable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  paging  carriers 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  172  small  paging  carriers 
that  may  be  affected  by  the  final  rules. 
We  estimate  that  the  majority  of  private 
and  common  carrier  paging  providers 
would  qualify  as  small  entities  under 
the  SBA  definition. 

63.  Mobile  Service  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  mobile  service 
carriers,  such  as  paging  companies.  As 
noted  above  in  the  section  concerning 
paging  service  carriers,  the  closest 
applicable  definition  under  the  SBA 
rules  is  that  for  radiotelephone 
(wireless)  companies,  and  the  most 
recent  Telecommunications  Industry 
Revenue  data  shows  that  172  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  paging  or  "other 
mobile"  services.  Consequently,  we 
estimate  that  there  are  fewer  than  172 
small  mobile  service  carriers  that  may 
be  affected  by  the  final  rules. 

64.  Broadband  Personal 
Communications  Service.  The 
broadband  PCS  spectnmi  is  divided  into 
six  frequency  blocks  designated  A 
through  F,  and  the  Commission  has  held 


auctions  for  each  block.  The 
Commission  defined  "small  entity"  for 
Blocks  C  and  F  as  an  entity  that  has 
average  gross  revenues  of  less  than  $40 
million  in  the  three  previous  calendar 
years.  For  Block  F,  an  additional 
classification  for  "very  small  business" 
was  added  and  is  defined  as  an  entity 
that,  together  with  their  affiliates,  has 
average  gross  revenues  of  not  more  than 
$15  million  for  the  preceding  three 
calendar  years.  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.  No  small 
businesses  within  the  SBA-approved 
definition  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  small  and  very  small  business 
bidders  won  approximately  40%  of  the 
1,479  licenses  for  Blocks  D,  E,  and  F. 
Based  on  this  information,  we  conclude 
that  the  niunber  of  small  broadband  PCS 
licensees  will  include  the  90  winning  C 
Block  bidders  and  the  93  qualifying 
bidders  in  the  D,  E,  and  F  blocks,  for  a 
total  of  183  small  entity  PCS  providers 
as  defined  by  the  SBA  and  the 
Commission's  auction  rules. 

65.  Narrowband  PCS.  The 
Commission  has  auctioned  nationwide 
and  regional  licenses  for  narrowband 
PCS.  There  are  11  nationwide  and  30 
regioneil  licensees  for  narrowband  PCS. 
The  Commission  does  not  have 
sufficient  information  to  determine 
whether  any  of  these  licensees  are  small 
businesses  within  the  SBA-approved 
definition  for  radiotelephone 
companies.  At  present,  there  have  been 
no  auctions  held  for  the  major  trading 
area  (MTA)  and  basic  trading  area  (BTA) 
narrowband  PCS  licenses.  The 
Commission  anticipates  a  total  of  561 
MTA  licenses  and  2,958  BTA  licenses 
will  be  awarded  by  auction.  Such 
auctions  have  not  yet  been  scheduled, 
however.  Given  that  nearly  all 
radiotelephone  companies  have  no  more 
than  1 ,500  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  MTA  and  BTA  narrowband 
licensees  can  be  made,  we  assiune,  for 
purposes  of  this  IRFA,  that  all  of  the 
licenses  will  be  awarded  to  small 
entities,  as  that  term  is  defined  by  the 
SBA. 

66.  Specialized  Mobile  Radio  (SMR). 
The  Commission  awards  bidding  credits 
in  auctions  for  geographic  area  800  MHz 
and  900  MHz  SMR  licenses  to  firms  that 
had  revenues  of  no  more  than  $15 
million  in  each  of  the  three  previous 
calendar  years.  In  the  context  of  900 
MHz  SMR,  this  regulation  defining 
"small  entity"  has  been  approved  by  the 
SBA;  approval  concerning  800  MHz 


SMR  is  being  sought.  We  do  not  know 
how  many  firms  provide  800  MHz  or 
900  MHz  geographic  area  SMR  service 
pursuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  no 
more  than  $15  million.  One  firm  has 
over  $15  million  in  revenues.  We 
assume,  for  purposes  of  this  IRFA,  that 
all  of  the  remaining  existing  extended 
implementation  authorizations  are  held 
by  small  entities,  as  that  term  is  defined 
by  the  SBA. 

67.  The  Commission  has  held 
auctions  for  geographic  area  Ucenses  in 
the  900  MHz  SMR  band,  and  recently 
completed  an  auction  for  geographic 
area  800  MHz  SMR  licenses.  There  were 
60  winning  bidders  who  qualified  as 
small  entities  in  the  900  MHz  auction. 
In  the  recently  concluded  800  MHz 
SMR  auction  there  were  524  licenses 
awarded  to  winning  bidders,  of  which 
38  were  won  by  small  or  very  small 
entities. 

68.  Cable  Service  Providers.  The  SBA 
has  developed  a  definition  of  small 
entities  for  cable  and  other  pay 
television  services  that  includes  all  such 
companies  generating  no  more  than  $11 
million  in  revenue  aimually.  This 
definition  includes  cable  systems 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 
systems,  and  subscription  television 
services.  According  to  the  Census 
Bureau,  there  were  1,758  total  cable  and 
other  pay  television  services  and  1,423 
had  less  than  $11  million  in  revenue. 
We  note  that  cable  system  operators  are 
included  in  our  analysis  due  to  their 
ability  to  provide  telephony. 

4.  Summary  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

69.  Our  binding  principles  require 
that  all  telecommunications  carriers, 
both  wireline  and  wireless,  ensure  (1) 
that  consimier  telephone  bills  be  clearly 
organized,  clearly  identify  the  service 
provider,  and  highlight  any  new 
providers;  (2)  that  bills  contain  full  and 
non-misleading  descriptions  of  charges 
that  appear  therein;  and  (3)  that  bills 
contain  clear  and  conspicuous 
disclosure  of  any  information  the 
consumer  may  need  to  make  inquiries 
about,  or  contest  charges,  on  the  bill.  In 
addition,  carriers  must  comply  with  the 
Commission's  rules  found  below  imder 
"Rule  Changes." 
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5.  Steps  Taken  To  Minimize  the 
Significant  Economic  Impact  of  This 
jOrder  on  Small  Entities  and  Small 
Incumbent  LECs,  Including  the 
Significant  Alternatives  Considered 

70.  In  this  Order,  we  decline  to  adopt 
many  of  the  proposals  made  in  the 
Proposed  Rules  that  would  be  most 
costly  for  subject  carriers  to  implement. 
For  example,  we  decline  to  adopt  our 
proposal  to  require  carriers  to  indicate 
each  new  service  ordered  by  a  customer 
each  month.  We  also  decline  to  require 
that  carriers  provide  a  detailed 
breakdown  of  their  costs  incurred  due  to 
federal  regulatory  action,  and  instead 
permit  carriers  to  use  their  discretion  to 
describe  the  nature  and  purpose  of  these 
charges  to  their  customers.  We  have 
adopted  general  principles  rather  than 
stringent  rules  governing  the 
organization  of,  and  information 
included  in,  customer  bills.  We  also 
JBKempt  CMRS  carriers  from  certain  of 
Dur  requirements.  By  implementing 
principles  through  broad  guidelines,  we 
allow  carriers  considerable  discretion  to 
satisfy  their  obligation  in  a  manner  that 
best  suits  their  needs  and  those  of  their 
customers,  thus  minimizing  the 
pconomic  impact  on  small  carriers  to 
the  greatest  possible  extent.  The 
principles  adopted  here  are  common- 
sense  requirements  that  make  good 
business  sense,  and  we  believe  that 
ntany,  if  not  most,  subject  carriers 
already  conform  to  these  requirements. 
Many  carriers  will  therefore  find  that 
little  or  no  change  to  their  existing 
billing  practices  will  be  needed. 

71.  The  Commission  will  send  a  copy 
of  the  Order,  including  this  FRFA,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Eiiforcement  Fairness  Act  of  1996.  In 
addition,  the  Commission  will  send  a 
copy  of  the  Order,  including  the  FRFA, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  the  Order  and  FRFA  (or  simimaries 
thereof)  will  also  be  pubUshed  in  the 
Federal  Register. 

B.  Final  Paperwork  Reduction  Act  of 
1995  Analysis 

72.  The  decision  herein  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1995,  Pubic  Law  104- 
13,  and  the  Office  of  Management  and 
Budget  (OMB)  has  approved  some  of  its 
requirements  in  OKffl  No.  3060-0854. 
Among  its  recommendations,  OMB 
"strongly  encourage[d]"  us  not  to  adopt 
an  approach  that  imposes  undue  burden 
on  wireless  carriers,  and  "urges 
flexibility  be  given  to  small  companies 
that  may  experience  significant  cost"  as 
a  result  of  our  proposals.  In  this  Order, 


we  have  exempted  CMRS  carriers  from 
certain  of  the  requirements  we  adopt  to 
promote  truth-in-billing.  Moreover,  we 
have  established  general  principles  and 
guidelines,  rather  than  rigid  formatting 
rules,  which  provide  sufficient 
flexibility  to  small  carriers  to  meet  these 
requirements  without  incurring  undue 
cost.  Some  of  the  proposals  have  been 
modified  or  added,  however,  and 
therefore  some  of  the  information 
collection  requirements  in  this  item  are 
contingent  upon  approval  by  the  OMB. 

C.  Further  Information 

73.  For  further  information 
concerning  this  proceeding,  contact 
David  Konuch,  Enforcement  Division, 
Common  Carrier  Bureau  at  (202)  418- 
0199  (voice),  (202)  418-0485  (TTY). 

74.  Alternate  formats  (computer 
diskette,  large  print,  audio  cassette  and 
Braille)  are  available  to  persons  with 
disabilities  by  contacting  Martha  Contee 
at  (202)  418-0260  (voice),  (202)  418- 
2555  (TTY),  or  at  mcontee@fcc.gov.  The 
First  Report  and  Order  and  Further 
Notice  of  Proposed  Rules  can  be 
downloaded  in  WP  or  ASCII  text  at: 
http//www.fcc.gov/dtf/. 

V.  Ordering  Clauses 

75.  Accordingly,  it  is  ordered, 
pursuant  to  sections  1,  4(i)  and  (j),  201- 
209,  254,  258,  and  403  of  the 
Communications  Act,  as  amended,  47 
U.S.C.  151,  154{i),  154(j),  201-209,  254, 
258,  and  403  that  this  First  Report  and 
Order  is  hereby  adopted,  effective  30 
days  after  publication  of  a  simunary  in 
the  Federal  Register.  The  collections  of 
information  contained  within  are 
contingent  upon  approval  by  the  Office 
of  Management  and  Budget. 

76.  It  is  further  ordered  that  47  CFR 
part  64,  is  amended  as  set  forth  in  Rule 
Changes. 

77.  It  is  further  ordered  that,  to  the 
extent  issues  from  CC  Docket  No.  97- 
181,  Defining  Primary  Lines,  are 
resolved  here,  we  incorporate  the 
relevant  portions  of  the  record  in  that 
docket. 

78.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  First  Report  and 
Order,  including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  CWef 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  64 

Commimications  common  carriers. 
Consumer  protection, 
Telecommunications. 


Federal  Communications  Commission. 
Maga]ie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  64  as 
follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  10,  201,  218,  226,  228. 
332,  unless  otherwise  noted. 

2.  Section  64.2000  is  added  to  read  as 
follows: 

§64.2000    Purpose  and  scope. 

(a)  The  purpose  of  these  rules  is  to 
reduce  slamming  and  other 
telecommunications  fraud  by  setting 
standards  for  bills  for 
teleconununications  service.  These  rules 
are  also  intended  to  aid  customers  in 
understanding  their 
telecommunications  bills,  and  to 
provide  them  with  the  tools  they  need 
to  make  informed  choices  in  the  market 
for  telecommunications  service. 

(b)  These  rules  shall  apply  to  all 
telecommunications  common  carriers, 
except  that  §§  64.2001(a)(2),  64.2001(b), 
and  64.2001(c)  shall  not  apply  to 
providers  of  Commercial  Mobile  Radio 
Service  as  defined  in  §  20.9  of  this 
chapter,  or  to  other  providers  of  mobile 
service  as  defined  in  §  20.7  of  this 
chapter,  imless  the  Commission 
determines  otherwise  in  a  further 
rulemaking. 

(c)  Preemptive  effect  of  rules.  The 
requirements  contained  in  this  subpart 
are  not  intended  to  preempt  the 
adoption  or  enforcement  of  consistent 
truth-in-billing  requirements  by  the 
states. 

3.  Section  64.2001  is  revised  to  read 
as  follows: 

§64.2001    Truth-in-Billlng  Requirements. 
(a)  Bill  organization.  Telephone  bills 
shall  be  clearly  organized,  and  must 
comply  with  the  following 
requirements: 

(1)  The  neune  of  the  service  provider 
associated  with  each  charge  must  be 
clearly  identified  on  the  telephone  bill. 

(2)  Where  charges  for  two  or  more 
carriers  appear  on  the  same  telephone 
bill,  the  charges  must  be  separated  by 
service  provider,  and  the  telephone  bill 
must  provide  clear  and  conspicuous 
notification  of  any  change  in  service 
provider,  including  notification  to  the 
customer  that  a  new  provider  has  begun 
providing  service. 
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(i)  "Clear  and  conspicuous 
notification"  means  notice  that  would 
be  apparent  to  a  reasonable  consumer. 

(ii)  "New  service  provider"  is  any 
provider  that  did  not  bill  for  services  on 
the  previous  billing  statement.  The 
notification  should  describe  the  nature 
of  the  relationship  with  the  customer, 
including  a  description  of  whether  the 
new  service  provider  is  the 
presubscribed  local  exchange  or 
interexchange  carrier. 

(b)  Descriptions  of  billed  charges. 
Charges  contained  on  telephone  bills 
must  be  accompanied  by  a  brief,  clear, 
non-misleading,  plain  language 
description  of  the  service  or  services 
rendered.  The  description  must  be 
sufficiently  clear  in  presentation  and 
specific  enough  in  content  so  that 
customers  can  acciu-ately  assess  that  the 
services  for  which  they  are  billed 
correspond  to  those  that  they  have 
requested  and  received,  and  that  the 


costs  assessed  for  those  services 
conform  to  their  understanding  of  the 
price  charged. 

(c)  "Deniable"  and  "Non-Deniable" 
Charges.  Where  a  bill  contains  charges 
for  basic  local  service,  in  addition  to 
other  charges,  the  bill  must  distinguish 
between  charges  for  which  non-payment 
will  result  in  disconnection  of  basic, 
local  service,  and  charges  for  which 
non-payment  will  not  result  in  such 
disconnection.  The  carrier  must  explain 
this  distinction  to  the  customer,  and 
must  clearly  and  conspicuously  identify 
on  the  bill  those  charges  for  which  non- 
payment will  not  result  in 
disconnection  of  basic,  local  service. 
Carriers  may  also  elect  to  devise  other 
methods  of  informing  consumers  on  the 
bill  that  they  may  contest  charges  prior 
to  payment. 

(d)  Clear  and  Conspicuous  Disclosure 
of  Inquiry  Contacts.  Telephone  bills 
must  contain  clear  and  conspicuous 


disclosure  of  any  information  that  the 
customer  may  need  to  make  inquiries 
about,  or  contest  charges,  on  the  bill. 
Conmion  carriers  must  prominently 
display  on  each  bill  a  toll-free  number 
or  numbers  by  which  customers  may 
inquire  or  dispute  any  charge  contained 
on  the  bill.  A  carrier  may  list  a  toll-free 
number  for  a  billing  agent, 
clearinghouse,  or  other  third  party, 
provided  that  such  party  possesses 
sufficient  information  to  answer 
questions  concerning  the  customer's 
accoimt  and  is  fully  authorized  to 
resolve  consumer  complaints  on  the 
carrier's  behalf.  Each  carrier  must  make 
its  business  address  available  upon 
request  to  consumers  through  its  toll- 
free  number. 

[FR  Doc.  99-16223  Filed  6-24-99;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart64 

[CC  Docks!  98-170;  FCC  99-72] 

Truth-in-Billing  and  Billing  Format 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  seeks 
comment  on  whether  several  of  its 
truth-in-billing  requirements  should 
apply  to  wireless  carriers,  and  what 
ujiiform  labels  should  be  used  to 
identify  line-item  charges  resulting  from 
federal  regulatory  action.  This 
document  derives  from  our  order 
adopting  truth-in-billing  requirements, 
released  jointly,  establishing  common- 
sense  billing  principles  to  ensure  that 
consiimers  are  provided  with  basic 
information  they  need  to  make  informed 
choices  among  telecommunications 
services  and  providers. 
DATES:  Written  comments  by  the  public 
concerning  the  standardized  labels  for 
charges  relating  to  federal  regulatory 
action  are  due  on  or  before  July  9, 1999. 
Written  comments  by  the  pubUc 
concerning  the  application  of  the  truth- 
in-billing  principles  and  guidelines  to 
CMRS  carriers  are  due  on  or  before  July 
26, 1999.  Reply  comments  concerning 
the  standardized  labels  for  charges 
relating  to  federal  regulatory  action  are 
due  July  16, 1999.  Reply  comments 
concerning  the  application  of  the  truth- 
in-billing  principles  and  guidelines  to 
CMRS  carriers  are  due  on  or  before 
August  9, 1999.  Written  comments  by 
the  public  on  the  proposed  information 
collections  are  due  Jidy  26, 1999. 
Written  comments  must  be  submitted  by 
the  Office  of  Management  and  Budget 
(OMB)  on  the  proposed  information 
collections  on  or  before  August  24, 
1999. 
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ADDRESSES:  Office  of  the  Secretary, 
Federal  Commtuiications  Commission, 
445  Twelfth  Street,  S.W.,  Washington, 
D.C.  20554,  with  a  copy  to  David 
Konuch,  Federal  Communications 
Commission,  Common  Carrier  Bureau, 
Enforcement  Division,  Formal 
Complaints  and  Investigations  Branch, 
445  Twelfth  Street,  S.W.,  Washington, 
D.C.  20554.  Parties  shoidd  also  file  one 
copy  of  any  documents  filed  in  this 
docket  with  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  445  Twelfth  Street,  S.W., 
Room  CY-B400,  Washington,  D.C. 
20554.  Comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley,  Federal 
Communications  Commission,  Room  1- 
C804,  445  12th  Street,  SW,  Washington, 
DC  20554,  or  via  the  Internet  to 
jboley®fcc.gov,  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725— 
17th  Street,  N.W.,  Washington,  DC 
20503  or  via  the  Internet  to 
tfain@omb.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Konuch,  Enforcement  Division, 
Common  Carrier  Biu«au.  (202)  418- 
0960.  For  additional  information 
concerning  the  information  collections 
contaiaed  in  this  Further  Notice  of 
Proposed  Rules  contact  Judy  Boley  at 
202-418-0214,  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rules  in  CC  Docket 
No.  98-170,  adopted  on  April  15, 1999 
and  released  on  May  11, 1999.  The  full 
text  of  the  Fiirther  Notice  of  Proposed 
Rules,  including  the  Commissioners' 
statements,  is  available  for  inspection 
and  copying  during  normal  business 
hovirs  in  the  FCC  Reference  Center,  445 
Twelfth  Street,  S.W.,  Room  CY-257, 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunission's  duplicating 


contractor,  International  Transcription 
services.  Inc.,  445  Twelfth  Street,  S.W., 
Room  CY-B400,  Washington,  D.C. 
20554. 

P^>erwork  Reduction  Act 

1.  This  Fiulher  Notice  of  Proposed 
Rules  contains  a  proposed  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  and  the  Office  of  Management 
and  Budget  (C^ffl)  to  comment  on  the 
information  collections  contained  in 
this  Fiuther  Notice  of  Proposed  Rules, 
as  required  by  the  Paperwork  Reduction 
Act  of  1995,  PuWic  Law  104-13.  Public 
and  agency  comments  are  due  at  the 
same  time  as  other  comments  on  this 
Further  Notice  of  Proposed  Rules;  OMB 
notification  of  action  is  due  60  days 
frt)m  date  of  pubUcation  of  this  Further 
Notice  of  Proposed  Rules  in  the  Federal 
Register.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  .^^reval  Niu^r  None 

TITLE:  Standard  labels  for  Charges 
Associated  with  Federal  Regidatory 
Requirements/CMRS  Carriers'  Truth-in- 
Billing  Requirements. 

FORM  NO.:  N/A. 

TYPE  OF  REVIEW:  New  collection. 

RESPONDENTS:  Business  or  other  for- 
profit. 

NUMBER  OF  RESPONDENTS:  3,099. 


Collection 

Number  of 
respondents 

Hours  per 
response 

Total  annual 
burden 

aandard  Labels  for  Charges  Associated  wltti  Federal  Regulatory  Requirements  

3099 
804 

.5 
81 

1549  5 

CMRS  Taith-in  Billing  Requirements  

65,124 

Total  Annual  Biu-den:  66,673.5. 

Estimated  costs  per  respondent:  $0. 

Needs  and  Uses:  This  information 
collection  reflects  two  discrete  aspects. 
First,  the  collection  includes  third  party 
disclosure  requirements  associated  with 
the  Commission's  requirement  that 
telephone  bills  use  standard  industry- 
wide labels  to  describe  any  line-item 
charges  associated  with  federal 
regulatory  action.  Uniform  labelling  will 


enstire  that  consiuners  are  able  to 
understand  the  natiu«  of  the  charges 
and  enable  them  to  compare  accurately 
the  price  of  telecommunications 
services  offered  by  competing  carriers. 
The  estimated  time  per  response 
associated  with  standard  labels  is  .5 
hours. 

This  collection  also  reflects  third 
party  disclosure  requirements  that  may 
be  imposed  on  CMRS  carriers  if  the 


Commission  decides  to  end  these 
carriers'  exemption  from  certain  Truth- 
in-Billing  rules.  The  estimated  time  per 
response  associated  with  the 
information  collection  requirements  that 
might  be  extended  to  CMRS  carriers  is 
81  hours. 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  the  RFA,  the 
Commission  has  prepared  this  present 
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IRFA  of  the  possible,  significant, 
economic  impact  on  small  entities  of  the 
policies  and  rules  proposed  in  this 
Further  Notice  of  Proposed  Rules. 
Written  public  comments  are  requested 
on  this  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 
comments  on  the  Further  Notice  of 
Proposed  Rules  provided  below  in 
section  rV(E).  The  Commission  will 
send  a  copy  of  this  Further  Notice  of 
Proposed  Rules,  including  this  IRFA,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  In 
addition,  the  Further  Notice  of  Proposed 
Rules  and  IRFA  (or  summaries  thereof) 
will  be  published  in  the  Federal 
Register. 

2.  Need  for,  and  Objectives  of,  the 
Proposed  Rules.  This  Further  Notice  of 
Proposed  Rules  seeks  comment  on  a 
specific  proposed  rule  concerning 
labelling  of  charges  relating  to  federal 
regulatory  action.  In  addition,  the 
Further  Notice  of  Proposed  Rules  seeks 
comment  on  whether  certain  of  our 
truth-in-billing  requirements  should  be 
applicable  to  CMRS  carriers.  The 
proposals  made  in  this  Further  Notice  of 
Proposed  Rules  are  necessary  to  ensiue 
that  consumers  receive  clear  and 
accurate  telecommunications  bills. 

3.  Legal  Basis.  The  proposed  action  is 
authorized  under  sections  4{i)  and  4(j), 
201,  208,  254  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151,  154(i),  154{j), 
201,208,  254,  and  303(r). 

4.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply.  For 
purposes  of  this  Further  Notice  of 
Proposed  Rules,  the  Regulatory 
Flexibility  Act  defines  a  "small 
business"  to  be  the  same  as  a  "small 
business  concern"  under  the  Small 
Business  Act  (SBA),  15  U.S.C.  632, 
unless  the  Commission  has  developed 
one  or  more  definitions  that  are 
appropriate  to  its  activities.  Under  the 
SBA,  "small  business  concern"  is  one 
that:  (1)  is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  meets  any 
additional  criteria  established  by  the 
SBA.  hi  the  FRFA  pertaining  to  this 
action,  we  described  in  detail  the  small 
entities  potentially  subject  to  the  rules 
adopted  in  this  Order.  These  same 
entities  possibly  would  be  affected  by 
the  proposal  made  in  this  Further 
Notice  of  Proposed  Rules.  For  purposes 
of  this  IRFA,  therefore,  we  incorporate 
the  list  of  potentially  affected  entities 
contained  in  section  IV(A){3). 

5.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements.  We  seek  comment  on  a 


proposal  designed  to  increase  the 
accuracy  and  understandability  of 
telephone  bills  to  consumers.  Comment 
is  requested  on  a  proposal  to  require 
uniform  labels  on  line-item  charges 
resulting  from  federal  regidatory  action. 

6.  Federal  Rules  that  may  Duplicate, 
Overlap,  or  Conflict  with  the  Proposed 
Rule.  None. 

7.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
are  consistent  with  stated  objectives. 
None. 

Summary  of  Further  Notice  of  Proposed 
Rules 

/.  Application  of  Rules  to  CMRS  Carriers 

8.  As  we  indicated  in  the  Order,  we 
seek  comment  on  whether  the 
remaining  truth-in-billing  rules  we 
adopt  in  the  wireline  context  should 
apply  to  CMRS  carriers.  More 
specifically,  we  seek  comment  on 
whether  such  rules  should  be  imposed 
on  CMRS  carriers  in  order  to  protect 
consumers.  As  we  stated  in  the  Order, 
we  believe  that  all  consumers  expect 
and  should  receive  bills  that  are  fair, 
clear,  and  truthful.  However,  absent 
evidence  that  there  is  a  problem  with 
wireless  bills,  it  might  not  be  necessary 
to  apply  the  remaining  rides  in  the 
CMRS  context.  Commenters  may  wish 
to  address  the  applicability  of  a  section 
10  forbearance  analysis.  Those 
commenters  who  wish  to  apply  such  an 
analysis  should  address  the  specific 
elements  of  the  standard  set  forth  in 
section  10.  We  also  seek  comment  on 
the  extent  to  which  the  presence  of  a 
competitive  market  is  relevant  to 
consiuners'  ability  to  protect  themselves 
from  the  harms  we  address  here. 

9.  We  also  note  growing  evidence  that 
some  consumers  are  substituting 
wireless  for  wireline  service.  To  what 
extent  does  this  phenomenon  affect  our 
application  of  our  guidelines  to  wireless 
providers?  We  also  seek  comment  more 
generally  on  the  benefit  that  consumers 
would  derive  from  application  of  certain 
of  the  guidelines  relative  to  the  burden 
that  such  application  would  impose  on 
CMRS  carriers.  First,  as  we  indicated  in 
the  Order,  all  consumers  are  entitled  to 
fair,  clear,  and  reasonable  practices.  We 
seek  comment  on  how  to  implement 
this  principle  in  the  CMRS  context.  For 
instance,  we  seek  comment  on  the 
current  billing  practices  of  CMRS 
providers,  including  the  types  and 
descriptions  of  charges  CMRS  providers 
include  in  their  bills. 

10.  Second,  we  seek  comment  on 
whether  identifjdng  new  service 
providers  and  "deniable"  charges  makes 
sense  in  the  wireless  context.  For 
example,  because  CMRS  carriers  are 


excluded  from  equal  access  obligations, 
it  appears  that  CMRS  carriers  will  rarely 
if  ever  be  required  to  indicate  a  new 
long  distance  service  provider  on  the 
bill.  Similarly,  CMRS  carriers  indicate 
in  their  comments  that,  unlike  the 
practice  in  connection  with  billing  for 
wireline  carriers  that  can  give  rise  to 
cramming,  CMRS  carriers  do  not  at  this 
time  include  charges  for  services 
rendered  by  third  party  entities.  We 
seek  comment  on  these  assertions.  Do 
CMRS  providers  bill  for  any  other 
service  providers?  If  so,  for  what  types 
of  services  and  how  pervasive  are  these 
billing  practices?  Likewise,  CMRS 
carriers,  as  non-LECs,  that  do  their  own 
billing  do  not  have  to  distinguish 
between  "deniable"  and  "nondeniable" 
charges  because  non  payment  of  charges 
on  a  CMRS  bill  would  not  result  in 
termination  of  basic  local  wireline 
service.  Therefore,  oiu'  guideline  to 
identify  "deniable"  charges  may  have 
no  relevance,  and  add  no  benefit,  to 
consumers'  CMRS  bills. 

n.  Standard  Labels  for  Line-Item 
Charges 

11.  As  discussed  in  section  11(C)(2)(c), 
we  adopt  the  guideline  that  carriers 
must  use  standardized  labels  to  refer  to 
certain  charges  relating  to  federal 
regulatory  action.  We  seek  comment, 
however,  on  the  specific  labels  that 
carriers  should  adopt.  We  tentatively 
conclude  that  the  following  labels 
would  be  appropriate:  "Long  Distance 
Access"  to  identify  charges  related  to 
interexchange  carriers"  costs  for  access 
to  the  networks  of  local  exchange 
carriers;  "Federal  Universal  Service"  to 
describe  line  items  seeking  to  recover 
from  customers  carriers'  universal 
service  contributions;  and  "Niunber 
Portability"  to  describe  charges  relating 
to  local  niunber  portability.  We 
tentatively  conclude  that  such  labels 
will  adequately  identify  the  charges  and 
provide  consumers  with  a  basis  for 
comparison  among  carriers,  while  at  the 
same  time  be  sufficiently  succinct  such 
that  most  carriers  will  be  able  to  use 
them  without  requiring  that  they  modify 
the  field  lengths  of  their  ciurent  billing 
systems.  We  seek  comment  on  these 
tentative  conclusions.  In  addition,  we 
seek  comment  on  alternative  labels,  or 
appropriate  abbreviations  for  the 
labeling  of  these  charges.  For  example, 
the  Florida  Commission  suggests  the 
terms  "Federal  Long  Distance  Access 
Fee,"  "FCC  Long  Distance  Access  Fee," 
or  "Interstate  Long  Distance  Access 
Fee"  to  identify  access  charges,  and 
"Federal  Universal  Service  Fee,"  "FCC 
Universal  Service  Fee,"  or  "Interstate 
Universal  Service  Fee"  for  imiversal 
service  related  charges.  Commenters 
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should  explain  the  merit  and  basis  for 
their  proposed  labels,  including,  for 
example  whether  their  proposals  were 
chosen  or  evaluated  by  consumer  focus 
groups.  Indeed,  we  believe  that 
consumer  groups,  with  input  from 
industry,  can  contribute  greatly  to  oui 
consideration  of  the  appropriate  labels. 
Finally,  we  seek  comment  on  how 
carriers  should  identify  line  items  that 
combine  two  or  all  of  these  charges  into 
a  single  charge.  We  encourage  parties  to 
attempt  to  reach  consensus  on  the 
appropriate  labels. 

in.  Procedural  Matters 

12.  Interested  parties  may  file 
comments  concerning  the  standardized 
labels  for  charges  relating  to  federal 
regulatory  action  no  later  than  14  days 
after  publication  of  this  Further  Notice 
of  Proposed  Rules  in  the  Federal 
Register.  Parties  shall  file  conunents 
concerning  application  of  the  truth-in- 
billing  principles  and  guidelines  to 
CMRS  carriers  no  later  than  30  days 
after  publication  of  the  Fiuther  Notice  of 
Proposed  Rules  in  the  Federal  Register. 
Parties  may  file  reply  comments  no  later 
than  21  days  after  publication  of  the 
Further  Notice  of  Proposed  Rules  in  the 
Federal  Register  concerning  charges 
relating  to  federal  regulatory  action,  and 
no  later  than  45  days  after  Federal 
Register  publication  concerning  the 
CMRS  issues  raised  in  the  Fiuther 
Notice  of  Proposed  Rules.  Comments 
will  be  limited  to  15  pages,  not 
including  appendices.  Comments  may 
be  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS)  or  by  filing  paper  copies.  See 
Electronic  Filing  of  Documents  in 
Rulemaking  Proceedings,  63  FR  24,121 
(1998). 

13.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://www.fcc.gov/e-file/ 
ecfs.html>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
}roceeding,  however,  commenters  must 


transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply. 

14.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  If  more  than  one 
docket  or  rulemaking  number  appear  in 
the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  must  be 
sent  to  the  Commission's  Secretary, 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Communications 
Commission,  The  Portals,  445  Twelfth 
Sti-eet,  S.W.,  Washington,  D.C.  20554. 

15.  Parties  who  choose  to  file  by 
paper  should  also  submit  thefr 
comments  on  diskette.  These  diskettes 
should  be  submitted  to  David  Konuch  of 
the  Common  Carrier  Bureau's 
Enforcement  Division,  The  Portals,  445 
Twelfth  Stieei,  S.W.,  Washington,  D.C. 
20554.  Such  a  submission  should  be  on 
a  3.5  inch  diskette  formatted  in  an  IBM 
compatible  format  using  WordPerfect 
5.1  for  Windows  or  compatible  software. 
Spreadsheets  should  be  saved  in  an 
Excel  4.0  format.  The  diskette  should  be 
accompanied  by  a  cover  letter  and 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labelled  with  the  commenter's  name, 
proceeding  (including  the  docket 
number  in  this  case  [CC  Docket  No.  98- 
170]),  date  of  submission,  and  the  name 
of  the  electronic  file  on  the  diskette.  The 
label  should  also  include  the  following 
phrase  "Disk  Copy — Not  an  Original." 
Each  diskette  should  contain  only  one 


party's  pleadings,  preferably  in  a  single 
electronic  file.  In  addition,  commenters 
must  send  diskette  copies  to  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
hic.  The  Portals,  Rm.  CY-B400, 445 
Twelfth  Sti^t,  S.W.,  Washington,  D.C. 
20554. 

16.  For  further  information 
concerning  this  proceeding,  contact 
David  Konuch.  Enforcement  Division, 
Common  Carrier  Bureau  at  (202)  418- 
0199  (voice),  (202)  418-0485  (TTY). 

17.  Alternate  formats  (computer 
diskette,  large  print,  audio  cassette  and 
Braille)  are  available  to  persons  with 
disabilities  by  contacting  Martha  Contee 
at  (202)  418-0260  (voice),  (202)  418- 
2555  (TTY),  or  at  mcontee@fcc.gov.  The 
First  Report  and  Order  and  Further 
Notice  of  Proposed  Rules  can  be 
downloaded  in  WP  or  ASCII  text  at: 
http//www.fcc.gov/dtf/. 

A^.  Ordering  Clauses 

18.  Accordingly,  It  is  ordered. 
pursuant  to  sections  1, 4(i)  and  (j),  201- 
209,  254,  and  403  of  die 
Communications  Act,  as  amended,  47 
U.S.C.  §§151, 154(i),  154(j).  201-209. 
254,  and  403,  that  this  Further  Notice  of 
Proposed  Rules  Is  hereby  adopted  and 
comments  Are  requested  as  described 
above. 

19.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affafrs, 
Reference  Operations  Division,  Shall 
send  a  copy  of  this  Further  Notice  of 
Proposed  Rules,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subfects  in  47  CFR  Part  64 

Communications  common  carriers. 
Consumer  protection. 
Telecommunications. 

Federal  Communications  Commission. 

Magalie  Roman  Salas. 

Secretary. 

[FR  Doc.  99-16224  Filed  6-24-99;  8:45  am] 
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DEPARTMErfT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP(OJJDPH237] 

RIN  1121-ZB70 

Training  and  Technical  Assistance  for 
ttie  Life  Skills  Training  Drug 
Prevention  Program 

AGENCY:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
ACTION:  Announcement  of  discretionary 
competitive  technical  assistance 
support. 

SUMMARY:  This  program  is  authorized 
under  the  Omnibus  Consolidated  and 
Emergency  Supplemental  Appropriation 
Act  of  1999,  October  19,  1998  (Pub.  L. 
105-277).  OJJDP  invites  applications 
from  schools,  local  education  agencies, 
local  public  health  agencies,  and  public 
agencies  or  private  organizations 
involved  with  drug  prevention 
activities.  Joint  applications  between 
schools  or  Ipcal  education  agencies  and 
nonschool  applicants  are  welcome. 
DATES:  Applications  must  be  received 
by  August  9,  1999. 

ADDRESSES:  Interested  applicants  can 
obtain  an  application  kit  from  the 
Juvenile  Justice  Clearinghouse  at  800- 
638-8736.  The  apphcation  kit  is  also 
available  on  OJJDP's  Web  site  at 
www.ojjdp.ncjrs.org. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Stansbury  Program  Manager,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  202-307-5914.  [This  is  not 
a  toll-free  number.] 

SUPPLEMENTARY  INFORMATION:  This  is  a 
follow  on  to  a  previous  OJJDP  program 
announcement  of  the  availability  of 
training  and  technical  assistance  for  the 
Life  Skills  Training  drug  prevention 
program,  originally  annoimced  in  the 
Federal  Register  on  December  4, 1998, 
63  PR  67136.  Under  this  program 
announcement,  additional  OJJDP- 
funded  training  and  technical  assistance 
is  being  offered  to  50  or  more  new 
program  sites. 

Purpose 

The  purpose  of  this  program  is  to 
support  the  development  and 
implementation  of  drug  abuse 
prevention  programs  that  help  reduce 
risk  factors  and  enhance  protective 
factors  among  adolescents  in  middle 
and  jimior  high  school.  The  program 
will  provide  training  and  technical 
assistance  to  schools  and/or  local 
education  agencies  to  implement  the 
Life  Skills  Training  drug  prevention 


program.  It  will  also  provide  the 
program  support  and  implementation 
materials  needed  to  implement  and 
evaluate  replication  of  this  proven 
effective  drug  prevention  program 
model  that  addresses  a  community's 
identified  substance  abuse  reduction 
needs.  The  broad  goal  of  the  program  is 
to  reduce  youth  drug  use  by 
encouraging  the  promotion  of  multiple 
approaches  to  educating  and  motivating 
youjiger  adolescents  to  make  healthy    • 
lifestyle  decisions. 

Background 

National  survey  data  of  adolescent 
drug  use  illustrate  that  the  1980's 
dov»mward  trend  in  the  use  of  many 
drugs  was  reversed  in  1993  (U.S. 
Department  of  Health  and  Human 
Services,  1997);  increases  in  the 
prevalence  of  use  among  8th,  10th,  and 
12th  grade  students  were  observed 
through  1996.  In  1997,  the  data 
indicated  a  leveling  off  for  some  drug 
categories  among  some  age  groups,  but 
in  general,  the  trends  for  the  niid-1990's 
show  escalating  rates  of  use  for  students 
in  the  three  grades  examined. 

Age-related  normative  expectations 
for  substance  use  generally  place  older 
children  at  greater  risk  for  substance  use 
initiation  than  younger  children.  Among 
preadolescent  children,  the  use  of  illegal 
substances  is  relatively  rare.  The 
transition  to  middle  school  or  junior 
high  school  is  viewed  as  a  major  risk 
period  for  experimentation  with 
gateway  substances.  The  1997 
Monitoring  the  Future  survey  data 
indicate  that  by  8th  grade,  47  percent  of 
students  had  tried  cigarettes  at  least 
once,  19  percent  had  smoked  in  the  past 
month,  and  9  percent  were  daily 
smokers  (University  of  Michigan 
Institute  for  Social  Research,  1997).  For 
10th  grade  students,  these  figures  jump 
to  60  percent,  30  percent,  and  18 
percent,  respectively,  and  for  12th  grade 
students  they  jump  to  65  percent.  35 
percent,  and  25  percent,  respectively. 
Similarly,  a  large  number  of  students 
reported  having  tried  alcohol  at  least 
once  during  their  lifetimes:  54  percent 
of  8th  graders,  72  percent  of  10th 
graders,  and  82  percent  of  12th  graders 
admitted  having  used  alcohol  at  least 
once,  and  25  percent.  49  percent,  and  64 
percent,  respectively,  admitted  having 
been  drunk.  Prevalence  of  marijuana  use 
was  lower  than  for  tobacco  and  alcohol, 
but  still  high.  Annual  and  30-day  use 
rates  for  those  in  8th  grade  were  18 
percent  and  10  percent;  in  10th  grade, 
these  rates  were  35  percent  and  20 
percent;  and  in  12th  grade,  they  were  39 
percent  and  24  percent. 

Among  youth  who  use  drugs,  a  fairly 
predictable  sequence  has  been  observed. 


beginning  with  substances  legal  for 
adult  consumption  and  then  moving  on 
to  marijuana  and  eventually  other  illegal 
drugs  (Kandel  and  Yamaguchi,  1999). 
This  pattern  of  use  is  largely  consistent 
with  social  attitudes  and  norms  and  the 
availability  of  drugs. 

In  fiscal  year  1998,  Congress 
appropriated  $5  million  to  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  '^to  develop, 
demonstrate  and  test  programs  to 
increase  the  perception  among  children 
and  youth  that  drug  use  is  risky, 
harmful,  and  imattractive  *  *  * 
[through  an  initiative  that  is]  consistent 
with  existing  research  findings  on 
effective  prevention  methods  against 
teenage  drug  abuse"  (Conference  Report 
105-405  for  Pub.  L.  105-119,  November 
13,  1997). 

A  number  of  theories,  models,  and 
frameworks  have  been  tested  to  identify 
possible  explanatory  mechanisms  of 
youth  substance  use  initiation.  The 
results  of  these  tests  also  have  created 
a  basis  for  developing  strategies  for 
deterring  initiation,  use,  and 
progression  to  abuse.  Interventions 
based  on  these  different  theories, 
models,  and  frameworks  may  be  more  or 
less  applicable  to  different  target  groups. 
Target  audiences  for  drug  abuse 
prevention  interventions  are  grouped 
into  three  categories;  different  types  of 
interventions  are  used  for  each. 
Universal  interventions  reach  the 
general  population  {e.g.,  all  students  in 
a  school),  selected  programs  target 
groups  or  subsets  of  the  general 
population  at  risk  (e.g.,  children  of  drug 
users),  and  indicated  interventions  are 
designed  for  individuals  who  are 
already  experimenting  with  drugs  or 
who  exhibit  other  related  risks  that 
foreshadow  the  use  of  drugs.  The 
majority  of  interventions  that  have  been 
developed  and  rigorously  tested  are  of 
the  universal  type  (National  Institute  on 
Drug  Abuse.  1997). 

Botvin,  Schinke,  and  Orlandi  (1995: 
170-172)  described  common 
approaches  to  drug  prevention: 

The  most  common  prevention  approach 
used  by  schools  relies  on  teaching  students 
factual  information  about  drugs  and  drug 
abuse.  Typically,  students  are  taught  al)out 
the  dangers  of  tobacco,  alcohol,  or  drug  use 
in  terms  of  the  adverse  health,  social,  and 
legal  consequences.  *   *   *  Programs  that  rely 
exclusively  on  providing  students  with  facts 
about  drugs  and  drug  abuse  are  conceptually 
based  on  a  cognitive  model  of  drug  use/ 
abuse.  Such  a  model  assumes  that 
individuals  make  a  more  or  less  rational 
decision  to  use  drugs  or  not  to  use  drugs.  ' 
*   *   *  This  model  of  drug  abuse  assumes  that 
once  armed  with  the  necessary  facts,  students 
will  make  a  rational  and  informed  decision 
not  to  use  drugs. 
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Another  common  approach  to  drug 
abuse  prevention  has  been  referred  to  as 
affective  education.  This  prevention 
strategy  [is]  based  on  the  belief  that  the 
risk  of  using  drugs  [can]  be  reduced 
through  programs  designed  to  promote 
affective  development.  *  *  *  histead  of 
focusing  on  cognitive  factors,  affective 
education  emphasizes  the  personal  and 
social  development  of  students. 
Affective  education  takes  a  somewhat 
broader  approach  to  the  problem  of  drug 
abuse  than  information  dissemination 
by  implicitly  recognizing  the  role  of 
psychosocial  factors.  *  *  •  For 
example,  components  of  affective 
education  approaches  that  are  used  in 
some  prevention  programs  include 
decisionmaking,  effective 
communication,  and  assertiveness. 

Subsequendy  developed  approaches 
have  been  designed  to  target  the 
psychosocial  factors  believed  to 
promote  the  use  of  drugs.  Emphasis  was 
placed  on  teaching  students  the  skills 
needed  to  resist  influences  such  as  those 
frt>m  peers  and  the  media  (Botvin, 
Schinke,  and  Orlandi,  1995). 

Perhaps  the  theory  most  widely 
applied  to  the  problem  of  substance  use 
is  the  Social  Learning  Theory  (Bandura, 
1977).  This  theory  posits  that  people 
leam  behaviors  through  processes  of 
modeling  and  reinforcement.  A  model 
derived  fit)m  this  theoretical  perspective 
is  the  Social  Influence  Model. 
According  to  this  model,  youth's 
perceptions  that  deviant  behaviors  are 
standard  practices  among  their  peers 
promote  deviance  through  the 
establishment  of  negative  normative 
beliefs  and  reinforcement  of  behaviors 
that  confirm  those  beliefs  (Botvin  et  al., 
1995).  Thus,  the  onset  of  substance  use 
can  be  viewed  as  behavior  acquired 
through  modeling,  social  pressure,  and 
reinforcement  by  friends,  family,  the 
media,  and  community  norms  and 
practices.  These  same  factors  can  be 
applied  in  a  positive  manner  to  change 
behavior. 

Epidemiologic  and  etiologic  studies 
have  identified  various  factors  that 
predict  youth  drug  involvement 
(Bentler,  1992).  A  number  of 
frameworks  have  been  developed  for 
classifying  these  factors  into  conceptual 
domains  that  may  contribute  to  an 
understanding  of  how  these  factors 
cluster  and  operate'singly  and 
together'for  individuals  and  groups  (for 
a  review,  see  Hawkins,  Catalano,  and 
Miller,  1992).  Perhaps  the  most 
commonly  used  fi-amework  is  the 
ecological  perspective,  which  groups 
factors  into  individual,  family,  peer 
group,  community,  and  sociopolitical 
contextual  domains  (Bronfenbrenner 


and  Ceci,  1994).  Information  about  risks 
vdthin  these  domains  can  then  be  used 
to  focus  prevention  programming  and 
strategies. 

Recently,  there  has  been  a 
concentration  on  the  identification  of 
foctors  that  may  protect  at-risk 
individuals  and  groups  from  the 
initiation  of  substance  use  and  other 
problem  behaviors  such  as  violence 
(Cicchetti  and  Garmezy,  1993:  Garmezy, 
1993;  Masten  and  Coatsworth,  1998; 
Werner,  1995).  These  protective  or 
resiliency  factors  have  been 
demonstrated  to  reduce  the  initiation  of 
substance  use  imder  some 
circximstances.  However,  they  appear  to 
be  less  potent  when  there  is  an 
accumtilation  of  risk  factors  in  an 
individual's  life  or  community 
(Hawkins,  1998).  Moreover,  risk  and 
protective  factors  are  not  static;  their 
potency  and  meaning  change  with  a 
person's  developmental  status  and 
circumstance  (Glantz  and  Sloboda,  in 
press).  For  example,  epidemiologic 
studies  have  documented  an  association 
between  changing  t)eliefs  about  social 
responsibility  and  perceived  risks  of 
marijuana  use  on  the  prevalence  of  use 
among  high  school  seniors  (U.S. 
Department  of  Health  and  Himian 
Services,  1997).  That  is,  increases  in 
social  disapproval  of  use  and  an 
increased  perception  of  risk  associated 
with  use  were  followed  by  a  reduction 
in  the  prevalence  of  use  from  the  mid- 
1980's  to  1992.  Perceived  risk  began  to 
drop  in  1992,  and  prevalence  of  use 
began  to  increase  in  1993.  Thus,  it 
appears  that  a  change  in  social  norms 
can  function  as  either  a  risk  or  a 
protective  factor. 

Despite  these  caveats,  the  use  of  risk 
and  protective  factors  as  a  framework 
for  the  selection  of  community 
prevention  programs  has  become 
widespread,  and  a  number  of  studies 
have  demonstrated  the  utility  of  the 
model  for  this  purpose  (Hawkins,  1998). 
In  general,  the  more  risk  factors  present 
in  a  community,  the  greater  the 
likelihood  that  an  individual  will 
become  involved  with  drug  and  alcohol 
use  and  other  problem  behaviors. 
Knowledge  of  the  specific  risk  factors 
present  in  a  commimity  and  among 
youth  within  that  community  provides 
policy  makers,  practitioners,  and 
implementers  with  information  critical 
for  comprehensive,  communitywide 
prevention  planning. 

The  Center  for  the  Study  and 
Prevention  of  Violence  (CSPV)  at  the 
University  of  Colorado,  Boulder,  has 
identified  10  prevention  and 
intervention  programs  that  meet  the 
highest  scientific  standards  of  program 
effectiveness.  CSPV  has  described  these 


programs  and  provided  the 
documentation  necessary  for  their 
replication  in  a  series  of  publications 
called  Blueprints.  The  Life  Skills 
Training  (LST)  program  is  an  effective 
drug  abuse  program  model  documented 
in  the  Blueprint  series.  Developed  by  Dr. 
Gil  Botvin,  this  program  has  empirically 
demonstrated,  across  settings,  that  it 
reduces  gateway  drug  use  among  youth. 
Although  this  model  has  been  tested  in 
a  number  of  jurisdictions,  the  training 
and  technical  assistance  offered  under 
this  program  announcement  is  designed 
to  foster  its  replication  in  more  and 
diverse  jurisdictions,  including  urban, 
rural,  and  tribal  settings.  This  whole 
school  immersion  drug  prevention 
program  targets  middle  and  jimior  high 
school  students  with  initial  intervention 
in  sixth  or  seventh  grades,  depending  on 
school  structiu«.  For  a  more  complete 
explanation  of  the  LST  program,  see  the 
appendix. 

Goal 

The  specific  goal  of  the  training  and 
technical  assistance  program  is  to 
reduce  drug  use  among  younger 
adolescents  (middle  and  junior  high 
school  students)  by  increasing  the 
perception  among  children  and  youth 
that  drug  use  is  risky,  harmful,  and 
imattractive. 

Obietrtives 

•  To  adapt,  implement,  and  monitor 
the  implementation  of  the  Life  Skills 
Training  program. 

•  To  reduce  youth  vulnerability  to 
prodrug  social  influences. 

•  To  decrease  risk  factors  for  drug  use 
and  associated  behaviors  by  enhancing 
personal  and  social  competencies  and 
other  protective  factors  among  youth. 

Program  Strategy 

Training  and  technical  assistance  for 
the  replication  of  the  LST  model  has 
been  awarded  to  CSPV,  which  will,  in 
turn,  provide  technical  assistance  to 
individual  schools  and  local  education 
agencies.  CSPV  will  also  assist  in  the 
selection  of  schools  and  local  education 
agencies  for  the  replication  of  the  LST 
model  and  support  the  training, 
technical  assistance,  and  process 
evaluation  components  of  the  program 
in  each  of  the  selected  schools  and  local 
education  agencies.  In  conjunction  with 
CSPV,  the  LST  training  team,  led  by  Dr. 
Botvin,  will  work  with  each  selected 
site,  providing  training,  technical 
assistance,  and  program  and  curriculum 
materials  over  a  3-year  period. 

The  training  ana  teclmical  assistance 
will  be  provided  by  CSPV  and  the  LST 
training  team  through  a  four-step 
process: 
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•  Determine  the  suitability  of 
applicant  organizations  (sites)  to 
conduct  the  planned  replication  of  LST 
(after  being  deemed  qualified  by  an 
OJJDP  review  panel).  CSPV  and  LST 
will  determine  suitability  by  reviewing 
applications,  holding  conference  calls, 
and  making  site  visits,  where  necessary. 

•  Facilitate  the  delivery  of  curriculiun 
materials  during  the  3-year  program  to 
the  selected  sites,  an  essential  step 
because  the  LST  program  requires  strict 
adherence  to  a  core  curriculiun. 

•  Provide  technical  assistance  and 
training  sessions  diuing  the  course  of 
the  3 -year  program. 

•  Monitor  implementation  at  the  local 
level  and  conduct  a  process  evaluation 
to  assess  how  well  the  program  is  being 
implemented  and  is  serving  the  selected 
sites.  (This  step  will  be  carried  out  by 
CSPV  only.) 

Evaluation 

Evaluation  of  the  program  will  consist 
of  both  a  process  evaluation  and  an 
outcome  evaluation.  In  conjunction 
with  its  monitoring  function,  CSPV  will 
conduct  a  process  evaluation  that  will 
focus  on  the  individual  project's 
adherence  to  the  model.  CSPV  will 
collect  data  through  observing  project 
functions,  examining  project 
documents,  and  interviewing  staff  to 
determine  whether  the  program  is 
reaching  the  target  population  and 
whether  the  program  is  being 
implemented  as  designed.  Information 
regarding  the  findings  of  the  process 
evaluation  will  be  provided  periodically 
to  the  projects  for  use  in  making  project 
management  decisions. 

Also,  in  cooperation  with  OJJDP,  the 
National  Institute  on  Drug  Abuse  will 
conduct  an  outcome  evaluation  to  assess 
the  extent  to  which  a  large-scale 
replication  program  in  schools  and  local 
education  agencies  with  diverse 
characteristics  is  able  to  effectively 
implement  the  LST  model  across 
multiple  sites  and  reduce  substance 
abuse.  To  facilitate  the  evaluation, 
applicant  schools  and/or  local 
education  agencies,  as  appropriate,  must 
agree  to  and/or  arrange  for  the  following 
conditions: 

•  Applicants  must  document  the 
cooperation  and  assurance  of  the  school 
or  local  education  agency's 
administration  to: 

— Provide  dociunentation  of  cooperation 
and  assurance  for  sites  for  random 
assignment  to  either  intervention  or 
control  schools  (it  is  anticipated  that 
up  to  30  sites  (grantees)  will  be 
randomly  selected  to  participate  in  an 
outcome  evaluation).  Interviews  with 
students  receiving  the  LST  program 
and  their  matched  counterparts  in  the 


control  schools  (not  receiving  LST) 
will  be  conducted  over  a  5-year 
period  in  sites  selected  to  participate 
in  the  outcome  evaluation. 

— Assist  in  obtaining  informed  consent 
from  pcu-ents  for  their  children's 
participation  in  the  project  (to  include 
the  administration  of  surveys)  in  the 
intervention  (treatment)  and 
nontreatment  control  schools. 

— Cooperate  with  the  administration  of 
pretests,  posttests,  and  annual  follow- 
up  school  surveys  through  the 
students'  high  school  years  to  assess 
the  impact  of  the  implementation  over 
time.  The  surveys  will  be  done  in 
both  the  intervention  schools  and  the 
nontreatment  control  schools. 

•  Applicants  must  agree  to 
collaborate  with  the  researchers  in 
designing  and  administering  siureys  to 
assess  risk  and  protective  factors  and 
potential  mediators  of  program 
effectiveness  such  as  school 
environment  (school  policies,  school 
behavioral  norms),  drug  use  behaviors, 
perceptions  of  risk,  and  changes  over 
time  in  skill  development  and/or  other 
essential  intervention  components. 

•  Applicants  must  agree  to  allow 
researchers  access  to  all  process 
evaluation  data,  including  those  data 
that  monitor  the  fidelity  of 
implementation  across  sites, 
participation  rates,  and  barriers  to 
implementation. 

•  Over  the  course  of  the  project,  the 
researchers  conducting  the  outcome 
evaluation  will  provide  feedback  to 
participating  schools  and  agencies  on 
the  outcome  evaluation,  including 
interim  and  final  reports. 

Eligibility  Requirements 

OJJDP  invites  applications  from 
schools,  local  education  agencies,  local 
public  health  agencies,  and  public  and 
private  drug  prevention  agencies.  Joint 
applications  between  schools  or  local 
education  agencies  and  nonschool 
applicants  are  welcome.  If  the  applicant 
is  not  a  school  or  local  education 
agency,  the  application  must  include  a 
memorandum  of  understanding  that 
dociunents  the  local  education  agency's 
formal  commitment  to  cooperate  with 
the  applicant,  participate  in  all  training, 
and  provide  all  necessary  data  over  the 
course  of  the  project. 

Selection  Criteria 

Because  sites  will  not  receive  funding 
directly,  but  instead  will  receive 
training,  curriculum  materials,  and 
technical  assistance,  OJJDP  has 
modified  its  standard  selection  criteria. 

Applicants  will  be  reviewed  to 
determine  that  they  are  qualified  based 
on  the  following  criteria: 


•  Applicants' assessment  of  the 
juvenile  drug  use  problem  in  their 
communities,  particularly  whether 
specific  problem  areas  coincide  with  the 
requirements  of  the  LST  model. 

•  Applicants'  understanding  of  the 
program's  specific  goals  and  objectives. 

•  Applicants'  ability  to  restate  the 
objectives  in  measurable  terms. 

•  The  local  structure  established  to 
implement  the  project. 

Prior  to  the  CSPV  and  LST  team 
review  process  described  above, 
applicants  will  be  evaluated  and  rated 
by  a  review  panel  according  to  the 
criteria  outlined  below. 

Problems  To  Be  Addressed  (15  points) 

Applicants  must  describe  the  targeted 
school  or  local  education  agency  and 
explain  why  it  would  be  a  suitable  site 
for  replication  of  the  LST  program.  This 
description  should  include  the  number 
of  schools  and  students  that  will 
participate  in  the  LST  program  and 
must  explain  the  community  assessment 
process,  including  the  procediu-es  used, 
the  types  and  sources  of  data,  and  the 
relationship  of  the  data  to  the  target 
population.  Emphasis  should  be  placed 
on  establishing  baseline  data  that 
describe  community  risk  and  protective 
factors  and  general  characteristics  of  the 
population  to  be  served.  Applicants 
should  also  describe  other  drug 
prevention  programs  (e.g.,  efforts  to 
reduce  imderage  drinking  and 
community-based  coalitions  designed  to 
reduce  substance  abuse  by  youth)  in  the 
community  and  explain  how  this 
program  will  be  coordinated  with  them. 

Goals  and  Objectives  (5  points) 

Applicants  must  provide  succinct 
statements  demonstrating  an 
understanding  of  the  goals,  objectives, 
and  tasks  associated  with  the  project 
(see,  for  example,  sections  regarding 
evaluatfon  and  implementation  design 
and  also  the  appendix).  Objectives  must 
be  quantifiable  and  measurable,  and 
applicants  must  convey  a  clear 
luiderstanding  of  the  purpose, 
implementation,  evaluation 
requirements,  and  expected  results  of 
the  project. 

Implementation  Design  (40  points) 

The  LST  program  is  a  school-based 
intervention  designed  to  be 
implemented  in  the  classroom. 

Applicants  must  demonstrate  that  the 
LST  program  meets  the  drug  prevention 
needs  of  the  target  population  of 
students  within  the  specific  community. 
They  must  also  provide  a  detailed 
description  of  the  processes  for 
planning  and  implementing  the  project 
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and  for  cooperating  with  the  outcome 
evaluation  grantee. 

Because  successful  prevention 
programs  change  students,  schools, 
neighborhoods,  and  families  in  ways 
that  reduce  drug  use  by  youth, 
proposals  must  be  based  on  local 
objective  data  that  identify 
characteristics  and  risk  factors  that  need 
to  be  addressed  and  protective  factors 
that  show  potential.  Data  collected 
about  populations  other  than  the 
specific  populations  that  will  receive 
direct  services  under  the  program  (for 
example,  national  or  State  data  on  youth 
drug  use)  are  not  considered  sufficient 
evidence  that  the  program  responds  to 
the  conunimity-level  needs  of  the  target 
population.  Applicants  should  provide 
evidence  that  they  will  work  with  the 
LST  training  and  technical  assistance 
provider  to  make  the  program  cultiually 
relevant  to  the  target  community  and  its 
population. 

Applicant  schools  and  agencies  also 
should  consider  that  greater 
effectiveness  is  achieved  when  the  core 
elements  of  the  original  research-based 
model  are  retained.  Core  elements  are 
the  basic  structure,  content,  and 
delivery  of  the  program.  For  example, 
the  structure  of  the  program  includes 
the  number  of  sessions  during  year  1 
'  and  booster  sessions  during  years  2  and 
'  3  required  to  achieve  the  desired  effect; 
the  content  includes  the  critical 
components  such  as  normative 
education,  refusal  skills,  and  social 
1  skills  training;  and  delivery  includes  the 
I  provision  of  appropriate  staff  training 
and  resources  to  assist  in 
implementation. 

Applicants  must  detail  the  nimiber  of 
schools  and  students  within  each  school 
that  will  be  involved  in  the  replication 
effort  during  the  3-year  period.  LST  is 
ideally  meant  to  begin  in  sixth  or 
seventh  grade  (middle  or  jimior  high 
school)  with  booster  sessions  in  each  of 
the  following  2  years.  However,  in  the 
2  years  following  the  initial 
implementation,  two  new  sixth  grade 
cohorts  may  begin  implementing  LST, 
so  that  eventually  the  entire  school  is 
implementing  the  program.  Although 
applicants  may  submit  proposals  with 
any  niunber  of  participating  schools  and 
students,  OJJDP  reserves  the  right  to 
hold  sites  to  a  limited  number  of 
participating  students.  Applicants  must 
identify  an  equal  number  of  students  in 
nontreatment  school  sites  to  serve  as 
control  groups.  Documentation  for  each 
participating  school  of  a  commitment  to 
implement  the  program  or  serve  as  a 
control  school  for  the  participating 
schools  should  be  included.  Because  the 
evaluation  may  involve  random 
assignment  to  treatment  or  control 


groups,  schools  must  be  willing  to 
commit  to  participate  in  either  group. 

Management  and  Organizational 
Capability  (35  points) 

Applicants  must  demonstrate  that 
their  management  structure  and  staffing 
are  adequate  for  the  successful 
implementation  of  the  project.  They 
must  present  a  workplan  that  identifies 
responsible  individuals,  major  tasks, 
and  milestones  (timeline)  for 
implementing  the  LST  model  in  their 
school(s),  with  training  beginning  in  late 
summer  or  early  fall  1999  and 
implementation  beginning  in  spring 
2000.  Applicants  should  specifically 
describe  coordination  and  collaboration 
efforts  related  to  the  project. 

Applicants  must  demonstrate  any 
existing  programs  or  partnerships 
related  to  substance  abuse  prevention  by 
submitting  project  descriptions  or 
memorandums  of  understanding, 
interagency  agreements,  or  other 
documentation.  These  materials  may  be 
attached  as  appendixes.  However,  the 
collaborative  relationship  must  be 
clearly  described  in  the  application. 
Staff  resumes  or  job  descriptions  should 
also  be  attached  as  an  appendix. 

Budget  (5  points) 

Training  and  technical  assistance 
funds  for  the  replication  of  the  LST 
model  will  not  be  awarded  to  individual 
schools  and  local  education  agencies, 
but  rather  to  CSPV,  which  will  use  the 
money  to  provide  all  materials,  training, 
technical  assistance,  and  a  process 
evaluation.  Thus,  applicants  are 
required  to  submit  budgets  detailing 
only  the  in-kind  contributions  they  will 
make  to  ensure  sufficient  onsite 
coordination  of  and  support  for 
replication  of  the  model.  Examples  of 
in-kind  contributions  include,  but  are 
not  limited  to,  office  space,  an 
appropriate  location  for  provider 
training  and  onsite  technical  assistance, 
personnel  to  serve  as  liaison  with  LST 
and  CSPV  and  coordinate  local  site 
activities,  and  equipment  that  will  be 
used  to  support  the  project. 

Applicants  must  provide  as  an  in- 
kind  contribution  a  mechanism  for 
coordinating  onsite  training  and 
technical  assistance  such  as  providing  a 
suitable  location  for  provider  training  by 
LST  staff.  Applicants  should  describe 
this  mechanism.  For  example,  a  school 
might  designate  one  or  more  individuals 
as  training  and  technical  assistance 
coordinator(s).  Applicants  should  list 
and  total  the  value  of  those  in-kind 
contributions  required  to  implement 
this  project  and  describe  plans  for 
institutionalizing  the  project. 
Applicants  are  advised  that  they  must 


document  the  in-kind  costs  in  accord 
with  0MB  Circular  A-11-0  or  A-102. 

Format 

The  narrative  portion  of  this 
application  must  not  exceed  25  pages 
(excluding  the  budget  narrative,  forms, 
assurances,  and  appendixes)  and  must 
be  submitted  on  8V2-  by  11-inch  paper, 
double-spaced  on  one  side  of  the  paper 
in  a  standard  12-point  font.  These 
standards  are  necessary  to  maintain  a 
fair  and  uniform  standard  among  all 
applicants.  If  the  narrative  does  not 
conform  to  these  standards.  OJJDP  will 
deem  the  application  ineligible  for 
consideration. 

Project  Period 

Sites  selected  will  be  provided 
technical  assistance,  program 
implementation  training,  and  LST 
cvuriculum  materials  over  a  3-year 
project  period. 

Project  Sites  and  Level  of  Support 

Up  to  50  projects  will  be  selected  to 
replicate  the  LST  model  locally  over  3 
years.  Successful  applicants  will  receive 
the  training,  curriculum  materials,  and 
technical  assistance  from  CSPV  and 
LST.  In  making  final  selections,  the 
OJJDP  Administrator  will  consider 
geographic  distribution  and  balance  in 
the  number  of  each  type  of  jurisdiction 
(urban,  rural,  and  tribal)  selected. 

Catalog  of  Federal  Domestic  Assistance 
Number 

For  this  program,  the  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
number,  which  is  required  on  Standard 
Form  424,  Application  for  Federal 
Assistance,  is  16.729.  This  form  is 
included  in  OJJDP's  Application  Kit, 
which  can  be  obtained  by  calling  the 
Juvenile  Justice  Clearinghouse  at  800- 
638-8736  or  sending  an  e-mail  request 
to  puborder@ncjrs.org.  The  kit  also  is 
available  online  at  www.ojjdp.ncjrs.org. 

Coordination  of  Federal  Efforts 

To  encourage  better  coordination 
among  Federal  agencies  in  addressing 
State  and  local  needs,  the  U.S. 
Department  of  Justice  is  requesting 
applicants  to  provide  information  on  the 
following:  (1)  Active  Federal  grant 
award(s)  supporting  this  or  related 
efforts,  including  awards  from  the  U.S. 
Department  of  Justice;  (2)  any  pending 
application(s)  for  Federal  funds  for  this 
or  related  efforts;  and  (3)  plans  for 
coordinating  any  funds  described  in 
items  (1)  or  (2)  with  the  funding  sought 
by  this  application. 

For  each  Federal  award,  applicants 
must  include  the  program  or  project 
title,  the  Federal  grantor  agency,  the 
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amount  of  the  award,  and  a  brief 
description  of  its  purpose. 

"Related  efforts"  is  defined  for  these 
purposes  as  one  of  the  following: 

•  Efforts  for  the  same  purpose  (i.e., 
the  proposed  award  would  supplement, 
expand,  complement,  or  continue 
activities  funded  with  other  Federal 
grants). 

•  Another  phase  or  component  of  the 
same  program  or  project  (e.g.,  to 
implement  a  planning  effort  funded  by 
other  Federal  funds  or  to  provide  a 
substance  abuse  treatment  or  education 
component  within  a  criminal  justice 
project). 

•  Services'of  some  kind  (e.g., 
technical  assistance,  research,  or 
evaluation)  to  the  program  or  project 
described  in  the  application. 

Delivery  Instructions 

All  application  packages  should  be 
mailed  or  delivered  to  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  c/o  Juvenile  Justice 
Resource  Center,  2277  Research 
Boulevard,  Mail  Stop  2K,  Rockville. 
Maryland  20850;  301-519-5535. 

Note:  In  the  lower  left-hand  comer  of  the 
envelope,  the  applicant  must  clearly  write 
"Trainifig  and  Technical  Assistance  for  the 
Life  Skills  Training  Drug  Prevention 
Program.'" 

Due  Date 

Applicants  are  responsible  for 
ensuring  that  the  original  and  five 
copies  of  the  application  package  are 
received  by  5  p.m.  ET  on  August  9, 
1999. 

Contact 

For  further  information,  call  Eric 
Stansbury,  Program  Manager,  Special 
Emphasis  Division,  at  202-307-5914,  or 
send  an  e-mail  inquiry  to 
stansbur@ojp.usdoj.gov. 
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Appendix 

Applicants  should  contact  The  Center  for 
the  Study  and  Prevention  of  Violence, 
Institute  of  Behavioral  Science,  University  of 
Colorado  at  Boulder,  Campus  Box  442. 
Boulder,  Colorado  80309-0442;  303-492- 
8465,  to  obtain  copies  of  the  Life  Skills 
Training  Blueprint.  The  cost  is  $10. 

Following  is  a  brief  description  of  the  LST 
model,  summarized  from  Blueprints  for 
Violence  Prevention,  Book  5:  Life  Skills 
Training. 

The  Life  Skills  Training  Program 

The  LST  program  is  a  primary  prevention 
program  that  targets  individuals  who  have 
not  yet  developed  drug  abuse  problems.  The 
goal  of  the  program  is  to  prevent  gateway 
substance  use  among  adolescents  by  making 
an  impact  on  risk  factors  associated  with 
tobacco,  alcohol,  and  marijuana  use, 
particularly  occasional  and  experimental  use. 
This  goal  is  accomplished  by  providing 
adolescents  with  the  knowledge  and  skills  to: 

•  Resist  peer  and  media  pressure  to  smoke, 
drink,  or  use  drugs. 

•  Develop  a  positive  self-image. 

•  Make  decisions  and  solve  problems  on 
their  own. 

•  Manage  anxiety. 

•  Communicate  effectively  and  avoid 
misunderstandings. 

•  Build  healthy  relationships. 

•  Handle  social  situations  with 
confidence. 

The  LST  program  is  a  school-based 
intervention  designed  to  be  implemented  in 
the  classroom.  This  intervention  often  is 
referred  to  as  a  universal  intervention  in  that 
it  is  designed  for  all  individuals  in  a  given 
setting.  The  program  was  developed  to  have 
an  impact  on  drug-related  knowledge, 
attitudes,  and  norms;  teach  skills  for  resisting 
social  influences  to  use  drugs;  and  promote 
the  development  of  general  personal  self- 
management  skills  and  social  skills.  The  LST 
prevention  program  comprises  three  major 
components.  The  first  component  is  designed 
to  teach  students  a  set  of  general  self- 
management  skills.  The  second  component 
focuses  on  teaching  general  social  skills.  The 
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'third  component  includes  information  and 
skills  that  are  specifically  related  to  the 
problem  of  gateway  substance  use.  The  first 
two  components  are  designed  to  enhance 
overall  personal  competence  and  decrease 
the  motivation  to  use  drugs  and  vulnerability 
to  .social  influences.  The  problem-specific 
component  is  designed  to  provide  students 
with  material  that  relates  directly  to  drug  use 
(drug  resistance  skills,  antidrug  attitudes,  and 
antidrug  norms).  Skills  are  taught  using 
training  techniques  such  as  instruction, 
demonstration,  feedback,  reinforcement,  and 
practice.  In  school  districts  that  have  a 
middle  school  structure,  the  program  is 
implemented  with  sixth,  seventh,  and  eighth 
graders.  Where  there  is  a  junior  high  school 
structure,  the  program  is  implemented  with 
seventh,  eighth,  and  ninth  graders. 

The  LST  prevention  program  is  a  3-year 
intervention  designed  to  prevent  or  reduce 
gateway  drug  use.  The  program  comprises  15 
sessions  in  year  1, 10  booster  sessions  in  year 
2,  and  5  booster  sessions  in  year  3.  The  most 
natural  and  logical  provider  for  a  school- 
based  prevention  program  is  a  regular 
classroom  teacher.  In  addition  to  their 
availability,  teachers  are  a  logical  choice 
because  of  their  teaching  experience  and 
classroom  management  skills.  Selection  of 
program  providers  should  be  based  on  their 
interest,  experience,  enthusiasm,  and 
commitment  to  drug  abuse  prevention;  the 
extent  to  which  they  will  be  positive  role 
models;  and  their  willingness  to  attend  the 
training  workshop  and  implement  the 
intervention  carefully  and  completely 
iaccording  to  the  provider's  guide. 

The  LST  program  provides  project 
personnel  1-  or  2-day  initial  training  on  the 
curriculum.  This  training  is  designed  to 
familiarize  intervention  providers  with  the 
prevention  program,  its  rationale,  and  the 
results  of  prior  studies  and  to  provide  them 
with  the  opportunity  to  learn  and  practice 
ihe  skills  needed  to  successfully  implement 
the  program.  Onsite  and  telephone  technical 
assistance  also  are  available  to  school 
personnel  implementing  the  program  in  the 
respective  project  sites.  In  addition,  LST 
provides  booster  training  sessions  during  the 
second  and  third  years. 

There  are  two  ways  to  implement  LST  in 
the  classroom.  The  program  can  be  scheduled 
so  that  it  is  taught  at  a  rate  of  one  class  per 
week,  or  it  can  be  programmed  as  a 
curriculum  module  or  minicourse  so  that  the 
entire  program  is  conducted  on  consecutive 
dass  days.  LST  is  a  prescribed  prevention 
program  but  has  some  implementation 
flexibility.  It  can  be  implemented  in  a 
number  of  different  curriculum  slots  such  as 


health  education  or  drug  education,  if 
available,  or  through  a  major  subject  area 
such  as  science  or  social  studies.  Generally, 
it  is  implemented  in  a  single  subject  area  and 
taught  by  one  teacher.  However,  some 
schools  have  implemented  the  program 
through  more  than  one  subject  area  where 
students  aire  being  taught  by  a  team  of 
teachers. 

Individual  or  district-level  school  sites  may 
implement  the  school-based  program,  which 
is  designed  to  serve  between  330  and  1,000 
students  in  the  school/district  population 
who  enter  the  program  over  a  3-year  period 
in  groups  of  equal  size. 

LST  is  based  on  an  understanding  of  the 
causes  of  gateway  substance  use.  LST 
interventions  are  designed  to  target  the 
psychosocial  factors  associated  with  the 
onset  of  drug  involvement.  The  initiation  of 
drug  use  is  the  result  of  a  complex 
combination  of  diverse  factors;  there  is  no 
single  pathway  or  single  variable  that  serves 
as  a  necessary  and  sufficient  condition  for 
initiating  drug  use.  The  LST  approach  to 
drug  abuse  prevention  is  based  on  an 
interactive  model  of  drug  abuse;  drug  abuse 
is  thought  of  as  resulting  from  a  dynamic 
interaction  of  an  individual  and  his  or  her 
environment.  Social  influences  to  use  drugs 
(along  with  the  availability  of  drugs)  interact 
with  individual  vulnerability.  Some 
individuals  may  be  influenced  to  use  drugs 
by  the  media  (televisicm  and  movies  that 
glamorize  drug  use  or  suggest  that  drug  use 
is  normal  or  socially  acceptable  and 
advertising  efforts  that  promote  the  sale  of 
alcohol  and  tobacco  products),  family 
members  who  use  drugs  or  convey  prodrug 
attitudes,  and  friends  or  acquaintances  who 
use  drugs  or  hold  attitudes  and  beliefs 
supportive  of  drug  use.  Others  may  be 
propelled  toward  drug  use  or  a  drug-using 
peer  group  because  of  intrapersonal  factors 
such  as  low  self-esteem,  high  anxiety,  other 
negative  feelings,  or  the  desire  for 
excitement. 

The  program  focuses  on  drug-related 
expectancies  (knowledge,  attitudes,  and 
norms),  drug-related  resistance  skills,  and 
general  competence  (personal  self- 
management  skills  and  social  skills). 
Increasing  prevention-related  drug 
knowledge  and  resistance  skills  can  provide 
adolescents  with  the  information  and  skills 
needed  to  develop  antidrug  attitudes  and 
norms  and  to  resist  peer  and  media  pressure 
to  use  drugs.  Teaching  effective  self- 
management  and  social  skills  (improving 
personal  and  social  competence)  can  produce 
an  impact  on  a  set  of  psychological  factors 
associated  with  decreased  drug  abuse  risk  (by 


reducing  intrapersonal  motivations  to  use 
drugs  and  by  reducing  vulnerability  to 
prodrug  social  influences). 

Examples  of  the  types  of  personal  and 
social  skills  typically  included  in  this 
prevention  approach  are  decisionmaking  and 
problem-solving  skills,  cognitive  skills  for 
resisting  interpersonal  and  media  influences, 
goal  setting  and  self-directed,  behavior- 
change  techniques,  adaptive  coping  strategies 
for  dealing  with  stress  and  anxiety,  general 
social  skills,  and  general  assertiveness  skills. 
This  prevention  approach  teaches  both  these 
general  skills  and  their  application  to 
situations  related  directly  to  tobacco,  alcohol, 
or  drug  use.  Building  knowledge  and  skills 
in  these  areas  can  provide  adolescents  with 
the  resources  they  need  to  resist  peer  and 
media  pressures  to  use  drugs  and  aid  in 
developing  a  school  climate  in  which  drug 
use  is  not  acceptable. 

More  than  one-and-a-half  decades  of 
research  with  the  LST  program  have 
consistently  shown  that  it  can  cut  drug  use 
in  half  These  reductions  (relative  to  controls) 
in  both  the  prevalence  (i.e.,  proportion  of 
persons  in  a  population  who  have  reported 
some  involvement  in  a  particular  offense) 
and*incidence  (i.e.,  the  number  of  offenses 
that  occur  in  a  given  population  during  a 
specified  time  interval)  of  drug  use  have  been 
reported  primarily  in  tobacco,  alcohol,  and 
marijuana  use.  These  studies  have 
demonstrated  that  this  prevention  approach 
can  produce  reductions  in  drug  use  that  are 
long  lasting  and  clinically  meaningful.  For 
example,  long-term  follow-up  data  indicate 
that  reductions  in  drug  use  by  seventh 
graders  can  last  up  to  the  end  of  high  school. 
Evaluation  research  has  demonstrated  that 
this  prevention  approach  is  effective  with  a 
broad  range  of  students  including  white 
middle-class  youth  and  poor,  inner-city 
minority  (African-American  and  Hispanic) 
youth.  Not  only  has  this  approach 
demonstrated  reductions  in  alcohol  and 
marijuana  use  of  up  to  80  percent,  but 
evaluation  studies  have  s'hown  that  LST  also 
can  reduce  more  serious  forms  of  drug 
involvement  such  as  the  weekly  use  of 
multiple  drugs  or  the  prevalence  of  heavy 
smoking  (a  pack  a  day),  heavy  drinking,  and 
episodes  of  drunkenness. 

Dated:  June  21.  1999. 
Shay  Bilchik. 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
[FR  Doc.  99-16252  Filed  6-24-99;  8:45  am] 
BILUNQ  CODE  4410-1S-P 


Reader  Aids 


Federal  Register 

Vol.  64,  No.  122 
Friday,  June  25,  1999 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding 
aids 


\r 


Presidential  Documents 

Executive  orders  and  proclamations 
The  United  States  Government  Manual 

Other  Services 

Electronic  and  on-line  services  (voice) 
Privacy  Act  Compilation 
Public  Laws  Update  Service  (numbers,  dates, 
TTY  for  the  deaf-and-hard-of-hearing 


etc.) 


202-523-5227 
523-5227 


523-5227 
523-5227 


523-4534 
523-3187 
523-6641 
523-5229 


ELECTRONIC  RESEARCH 

World  Wide  Web 

Full  text  of  the  daily  Federal  Register,  CFR  and  other 
publications: 

http://www.access.gpo.gov/nara 

Federal  Register  information  and  research  tools,  including  Public 
spection  List,  indexes,  and  links  to  GPO  Access: 

http://www.nara.gov/fedreg 

mail 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  that  delivers  information  about  recently  enacted  Public 
Laws.  To  subscribe,  send  E-mail  to 

listproc@lucky.fed.gov 

with  the  text  message: 

subscribe  publaws-1  <firstname>  <lastname> 

Use  listproc@lucky.fed.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries  at  that  address. 

Reference  questions.  Send  questions  and  comments  about  the 
Federal  Register  system  to: 

info@fedreg.nara.gov 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 

29207-29536 1 

29537-29776 2 

29777-29944 3 

29945-30212 4 

30213-30378 7 

30379-30860 8 

30861-31104 9 

31105-31484 10 

31485-31686 11 

31687-31962 14 

31963-32178 15 

32179-32386 16 

32387-32794 17 

32795-33004 18 

33005-33174 21 

33175-33366 22 

33367-33738 23 

33739-34108 24 

34109-34510 25 


CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

7103  (See  Proc. 

7202) 

7201 

7202 

7203 


29773 

29769 

29773 

32379 

7204 32381 

7205 33737 

Executive  Orders: 
12759  (revoked  by  EG 

13123) 30851 

12845  (revoked  by  EG    - 

13123) 30851 

12902  (revoked  by  EG 

13123) 30851 

13073  (amended  by 

EG  13127) 32793 

13123 30851 

13124 31103 

13125 31105 

13126 32383 

13127 32793 

Administrative  Orders: 
Memorandums: 

May  26,  1999 29539 

June  10,  1999 32795 

Presidential  Determinations: 
No.  99-25  Of  May  24, 

1999 29537 

No.  99-26  of  June  3, 

1999 31109 

No.  99-27  of  June  3, 

1999 31111 

No.  99-28  of  June  3, 

1999 31113 

No.  99-29  of  June  17, 

1999 33739 

5  CFR 

213 31485 

353 31485 

532 33175 

870 314S5 

890 31485 

1620 31052 

1650 31052 

1651 31052 

1690 31052 

2430 30861 

Proposed  Rules: 

177 33226 

532 33427 

630 31735 

831 33429 

841 33429 

7  CFR 

1 33367 

2 ; 32797 

11 33367 

37 30861 


301 29207,  29541,  30213, 

31963,  31964,  34109 

407 30214 

457 33378,  33379 

923 33741 

930 30229,  33005 

947 34113 

989 30233 

1205 30236 

1710 33176 

1780 29945 

1940 32370 

2003 32387 

3400 34102 

3565 32370 

3570 32387 

Proposed  Rules: 

246 32308 

301 30250 

319 31512,34141 

916 30252 

917 30252 

920 34144 

981 31153 

1065 30256 

1216 31736 

\230 31158 

1306 33027 

1307 33027 

1309 33027 

1310 33027 

1412 34154 

1550 32156 

1710 33228 

8  CFR 

103 33386 

208 33386 

214 29208,  30103,  32146, 

33346 

240 33386 

246 33386 

274a 33386 

299 33386 

Proposed  Rules: 

214 32149 

9  CFR 

91 29947 

93 31966 

Proposed  Rules: 

3 30257 

92 34155 

94 34155 

98 , 34155 

317 29702 

318 29602 

381 29602 

10  CFR 

2 29212,29213 

72 33178 

170 31448 


11 


Federal  Register / Vol.  64,  No.  122 /Friday.  June  25,  1999 /Reader  Aids 


171 31448 

1703 31115 

PropoMd  Rulas: 

2 29246 

50 31737 

432 33431 

850 29811 

11  CFR 

9034 32394 

Proposed  Rules: 

110 31159 

12  CFR 

4 29214 

331 30869 

703 33184 

707 33009 

712 33184,33187 

902 30880 

903 30880 

Propossd  Ruiss: 

1 31749 

5 31749 

7 31749 

24 31160 

1750 ; 31756,32828 

13  CFR 

301 32974 

Propossd  Rules: 

121 29813 

14  CFR 

14 32926 

17 32926 

39 29777,  29788,  29781, 

29783,  30379,  30382,  31488, 
31490,  31491,  31687,  31689, 
31967,  32398,  32399,  32797, 
33010,  33386,  33390,  33392, 
33394,  33743,  33745,  33747 

71 29785,  30241,  30888, 

31115,31116,31117,31118, 
31119,  31120,32179,32401, 
32402,  32924,  33010.  33011, 
33012,  33013,  33014,  33188, 
33189,33190,33191,33192, 
33193 

95 30890 

97 30892,  30895,  30896, 

33397,  33399 

121 32176 

135 32176 

401 29786 

411 29786 

413 29786 

415 29786 

417 29786 

Proposed  Rules: 

11 33142 

23 29247 

25 32978 

39 29602,  29607,  29814, 

29965,  29966,  29969,  29972, 
31518,  31520,  31523,  31687, 
31689,  33229,  33232,  33435. 
33437,  33439,  33441,  33443, 
33445,  33447,  34168,  34170 

71 29817,  30259,  30260, 

30261,  30928,  31525,  31526, 
31527,  32828,  33234 

91 33142 

108 31686 

121 33142 


135 33142 

145 33142 

417 34316 

420 34316 

15  CFR 

774 30103 

Proposed  Rules: 

922 30929,31528 

16  CFR 

4 32179 

23 33193 

245 30898 

305 32403 

1700 32799 

Proposed  RuIss: 

23 30448 

17  CFR 

5 29217,30384 

10 30902 

30 30103 

240 29550.  31493,  32924 

Proposed  Rules: 

1 32829 

30 „ 32829 

240 29608 

18  CFR 

37 34117 

385 31493 

Proposed  Rules: 

35 31390 

385 29614,  33034 

19  CFR 

Proposed  Rules: 

4 29975 

159 29975 

351 29818 

20  CFR 

404 29786,33015 

416 31969 

422 33015 

21  CFR 

5 33194 

74 32803 

101 34125 

172 29949 

173 „ 29224 

175 29553 

178 30386 

520 30386.  31497,  32180 

556 31497 

900 32404 

Proposed  Rules: 

1 32442 

111 32830 

884 31164 

900 32443 

22  CFR 

Ch.  VII 32805 

23  CFR 

180 29742 

655 33751 

Proposed  Rules: 

655 33802,33806 

668 30263 

24  CFR 

5 33754 


203 29758 

320 34106 

968 33636 

Proposed  Rules: 

Ch.  IX 30450 

245 32782 

902 33348 

960 33640 

964 33644 

990 30451 

25  CFR 

Proposed  Rules: 

20 34173 

151 30929 

26  CFR 

1 29788,  32181,  33194 

20 33194 

25 33194 

31 32408 

Proposed  Rules: 

1  31770,  32205,  32305 

25 33235 

301... 31529 

27  CFR 

Proposed  Rules: 

4 33448 

178 33450 

179 33450 

28  CFR 

92 32806,33016 

345 32168 

540 32170 

Propossd  Rules: 

543 32172 

29  CFR 

2509 33000 

2704 31895 

4044 31975 

Proposed  Rules: 

1910 32447,33810 

2510 30452 

30  CFR 

Ch.  II 30267 

914 31691 

938 30387 

Propossd  Rules: 

917 29247 

925 32449 

943 29249 

31  CFR 

Proposed  Rules: 

10 31994 

32  CFR 

171 29227 

706 31037 

881 33400 

Proposed  Rules: 

199 32451 

884 29252 

33  CFR 

100 30388,  30389,  30390, 

31977,  31978,  31979,  31980, 
32409,  33402 

110 29554 

117 29558,29559,29561, 

30390,  31981.  33403,  33404 


160 33404 

162 29554,32103 

165 29554.  29561,  30242, 

30243,  31982,  31984,  32181. 

32183.  32184,  32185.  33196, 
34313 

169 29229,  31037 

Proposed  Rules: 

100 30273 

155 31994 

165 30274,32209 

167 32451 

34  CFR 

5b 31066 

300 34048 

Propossd  Rules: 

99 29532 

602 34466 

685 32358 

36  CFR 

Proposed  Rules:  » 

1190 31995 

1191 31995 

1228 30276 

37  CFR 

201 29518 

202 29518,29522 

203 29518 

204 29518 

211 29518 

38  CFR 

Ch.  1 30244 

3 30244,  30391,  30392, 

32807 

4 30392,  32410 

21 31693 

39  CFR 

111 31121 

Proposed  Rules: 

265 30929 

40  CFR 

9 29490,31358,31693. 

33550 

52 29235,  29563,  29567, 

29570,  29573,  29790,  29793, 
29958,  30394,  30396,  30399, 
31498,  32187,  32346,  32353, 
32411,  32415,  32418,  32422, 
32809,  32810,  33018,  33021, 
33197,  33200,  33956,  34126 

59 : 32103 

62 29796,  29961,  32425, 

32427,  32430 

63 29420,  29490,  30194, 

30406,  31358,  31695,  31895, 
31898,  32610,  33202,  33550 

69 34126 

70 32433 

80 30904 

81 30911 

82 29240,30410 

85 30415 

90 34313 

136 30417 

180 29581,  29589,  31124. 

31129,  31501,  31505.  32189, 
33022 

185 29589 

186 29589 
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30434 

32436 

SI 31996 

34133 

^  ^  31987 

745 31092 

TBI 33755 

nt)posed  Rules: 

52 29255,  29615,  29616, 

29821 ,  29976,  30276,  30453, 
31168,  31529,  32352,  32355, 
32457,  32458,  32464,  32831, 
22962,  34173 

....29822,  29976,  32464, 

32465 

30453,  30456,  33453 

34179 

32465 

30930,  32209 

29822,  30937 

31772 

32209 

H 30464 

76 29823 

30939,  31040 

:30939 

30939 

30465 

261 31170 

?72 34180 

32466.  32468.  33812. 

34180 
31074 

♦1CFR 

101-35 32196 

101-47 31731 

801-11 32812 

42  CFR 

416 32198 

Proposed  Rules: 

5 29831 

$lc 29831 

412 31995 

4*3 31995 

403 31995 

4te 31995 

43  CFR 

Proposed  Rules: 

2800 32106 

2880 32106 

3100.... 29256 


3110 29256 

3120 29256 

3130 29256 

3140 29256 

3150 29256 

3160 29256 

3170 29256 

3180 29256 

44  CFR 

15 31136 

65 32816 

67 32817 

Proposed  Rules: 

67 32831 

46  CFR 

8 30437 

16 31989 

31 30437 

71 30437 

91 30437 

107 30437 

502 33762 

545 33762 

551 30245 

571 33762 

515 34183 

520 34183 

530 34183 

535 34183 

47  CFR 

0 31139 

22 33762 

36 30917 

51 29598,  32206,  34137 

54 30440,  33785 

64 34488 

73 31140,31141,31142, 

31143,31511,32441,32821, 
32822,  32823,  33224,  33225 

76 29598.33788 

79 33425 

90 33762 

Propossd  Rules: 

1 30288 

20 31530 

22 30288 

24 30288 

26 30288 

27 30288 

36 30949,31780 


52 32471 

54 31780,33613 

S4 34499 

69 31780 

73 29977,  29978,  29979, 

29980.  30288,  30289,  30290, 
30291,  30292,  30293,  30294, 
30295,30296,31171,31172, 
31173,31174,31175,31176. 
31532,33237 

74 30288 

80 30288 

87 30286 

90 30288,31532 

95 30288 

97 30288 

101 30288 

48CFR 

Ch.  1 32740,  32748,  32749 

1 32741,32748 

4 ; 32741 

9 32748 

11 32741 

12 32742,32748 

13 32741 

14 32741 

15 32741 

16 32746 

19 32742,32748 

22 32748 

31 32748 

36 32746 

37 32741 

39 32747 

42 32748 

52 30103.  32741,  32742, 

32748 

53 32748 

203 32305 

207 31732 

209 31732 

803 30442 

852 30442 

1537 30443 

1552 30442 

Propossd  Rules: 

52 32738,32742 

212 33238 

214 33239 

215 33239 

247 33238 

252 33238 

808 .29981 


812 .29981 

813 29981 

852 .29981 

853 29981 

1815 30468 

49  CFR 

1 29601 

80 „....29742 

261 .29742 

640 .29742 

Propossd  IMsa: 

40 29831 

71 33035 

192 29834 

195 29834 

571 29616,  29617.  31533 

1121 34185 

50  CFR 

13 32706 

17 32706,33796 

20 29799,32778 

21 32766,  32778 

23 31969 

222 29805 

223 29805 

230 31037 

285 29806,  30925, 

31992,34138 

600 31895 

622 30445,  33800 

635 29806,  30248.  31992, 

34138 

648 31144,  32824,  32825, 

33425,  34139 

660 29808,  31895,  33026 

679 29809.  30926,  30927, 

31151,  31733,  32207,  33426 
Proposed  Rules: 

17 29983,33816 

20 32752,32758 

216 31806 

223 33037,  33040 

224 33037,33040 

226 29618 

600 30956 

622 29622,  31536,  33041 

635 29984 

648 29257,  30956,  32021 

660 29834,32210 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  25,  1999 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (sweet)  grown  in — 
Washington;  published  6-24- 
99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Kamal  bunt  disease — 
Compensation;  published 
6-25-99 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Program  regulations: 
Community  Programs 
Guaranteed  Loans 
Program;  published  5-26- 
99 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 
Community  Programs 
Guaranteed  Loans 
Program;  published  5-26- 
99 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations: 
Community  Programs 
Guaranteed  Loans 
Program;  published  5-26- 
99 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service    - 

Program  regulations: 
Community  Programs 
Guaranteed  Loans 
Program;  published  5-26- 
99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Atlantic  maclterel,  squid, 
and  butterfish;  published 
6-25-99 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Califomia;  published  6-25-99 
Clean  Air  Act: 

Acid  rain  program — 

Continuous  emission 
monitoring;  sulfur 
dioxide,  nitrogen  oxide, 
and  cartjon  dioxide 
emissions  monitoring 
and  reporting 
provisions;  published  5- 
26-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Howell's  spectacular 

thelypody;  published  5-26- 

99 
lone  buckwheat  and 

manzanita;  published  5- 

26-99 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
International  Aero  Engines 
AG;  published  6-15-99 

COMMENTS  DUE  NEXT 
WEEK 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Pacific  halibut  and  red 
king  crab;  comments 
due  by  6-28-99; 
published  6-3-99 
Northeastern  United  States 
fisheries — 
Atlantic  bluefish; 
comments  due  by  6-29- 
99;  published  4-30-99 
Ocean  and  coastal  resource 
management: 
Marine  sanctuaries — 
Gulf  of  Farallones 
National  Marine 
Sanctuary,  CA; 
motorized  personal 
watercraft  operation; 
comments  due  by  7-1- 
99;  published  6-9-99 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Foreign  military  sales 
customer  observation  of 


negotiations;  comments 
due  by  6-28-99;  published 
4-28-99 

Uniform  procurement 
instrument  identification; 
comments  due  by  6-28- 
99;  published  4-28-99 
Privacy  Act;  implementation; 

comments  due  by  5-28-99; 

published  4-28-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Accidental  release 
prevention — 
Flammable  hydrocartron 
fuel  exemption; 
comments  due  by  6-28- 
99;  published  5-28-99 
Fuels  and  fuel  additives — 
Diesel  fuel  quality  control; 
comments  due  by  6-28- 
99;  published  5-13-99 
Outer  Continental  Shelf 
regulations — 
Califomia;  consistency 
update;  comments  due 
by  6-28-99;  published 
5-27-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Massachusetts  and  Rhode 
island;  comments  due  by 
7-2-99;  published  6-2-99 
Missouri;  comments  due  by 
6-28-99;  published  5-28- 
99 
New  Mexico;  comments  due 
by  7-1-99;  published  6-1- 
99 
Rhode  Island;  comments 
due  by  7-2-99;  published 
6-2-99  0 

Hazardous  waste: 
State  underground  storage 
tank  program  approvals — 
Tennessee;  comments 
due  by  6-28-99; 
published  5-28-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Bifenthrin;  comments  due  by 
6-28-99;  published  4-28- 
99 
Sulfosate;  comments  due  by 
6-28-99;  published  4-28- 
99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services,  etc.: 
Agency  competitive  bidding 
authority;  comments  due 
by  7-2-99;  published  5-3- 
99 
Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service — 


Access  charge  reform; 
comments  due  by  7-2- 
99;  published  6-9-99 

Non-rural  local  exchange 
carriers;  high  cost 
support;  fonward-looking 
mechanism;  comments 
due  by  7-2-99; 
published  6-14-99 

Telecommunications 
service  and  Intemet 
access  (priority  one 
services)  appeals,  etc.; 
support  allocation 
method  in  event  of 
insufficient  funding; 
comments  due  by  6-30- 
99;  published  6-24-99 
Radio  stations;  table  of 
assignments: 

Arizona;  comments  due  by 
6-28-99;  published  5-17- 
99 
Colorado;  comments  due  by 
6-28-99;  published  5-17- 
99 
Hawaii;  comments  due  by 
6-28-99;  published  5-17- 
99 
Mississippi;  comments  due 
by  6-28-99;  published  5- 
17-99 

Various  States;  comments 
due  by  6-28-99;  published 
5-17-99 

FEDERAL  RESERVE 
SYSTEM 

Extensions  of  credit  to  Federal 
Reserve  banks  (Regulation 
A): 

Century  date  change  period 
(Y2K);  special  lending 
program  to  extend  credit 
to  eligible  institutions  to 
accommodate  liquidity 
needs;  comments  due  by 
7-2-99;  published  5-27-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  for  human  consumption: 
Food  labeling — 

Apple  cider  food  safety 
control;  workshop; 
comments  due  by  7-2- 
99;  published  6-25-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare  program: 

Ambulatory  surgical  centers; 
ratesetting  methodology 
update,  payment  rates, 
payment  policies  and 
covered  procedures  list; 
comments  due  by  6-30- 
99;  published  3-12-99 

Hospital  outpatient  sen/ices 
prospective  payment 
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system;  comment  period 
extension;  comments  due 
by  6-30-99;  published  3- 
12-99 

Women's  Health  and  Cancer 
Rights  Act  of  1998; 
implementation: 
Breast  reconstruction  and 
related  services  after 
mastectomy;  coverage; 
comments  due  by  6-28- 
99;  published  5-28-99 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  income  housing: 
Housing  assistance 
payments  (Section  8)— 
Admission  and  occupancy 
requirements;  changes; 
comments  due  by  6-29- 
99;  published  4-30-99 
Homeownership  program; 
comments  due  by  6-29- 
99;  published  4-30-99 
Mortgage  and  loan  insurance 
programs: 

Single  family  mortgage 
insurance — 

Floodplain  requirements 
applicable  to  new 
constoiction; 
clarification;  comments 
due  by  6-29-99; 
published  4-30-99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Migratory  bird  hunting: 
Seasons,  limits,  and 
shooting  hours; 
establishment,  etc.; 
comments  due  by  7-2-99; 
published  6-17-99 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 
Kentucky;  comments  due  by 

7-1-99;  published  6-1-99 
Texas;  comments  due  by  7- 

1-99;  published  6-1-99 
West  Virginia;  comments 
due  by  6-28-99;  published 
5-27-99 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration: 
Documentary  requirements: 
Nonimmigrants;  waivers; 
admission  of  certain 
inadmissible  aliens; 
parole;  comments  due  by 
6-29-99;  published  4-30- 
99 

UBOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 
Women's  Health  and  Cancer 
Rights  Act  of  1998; 
implementation: 


Breast  reconstruction  and 
related  services  after 
mastectomy;  coverage; 
comments  due  by  6-28- 
99;  published  5-28-99 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Records  management: 
Agency  records  centers; 
storage  standard  update; 
comments  due  by  6-29- 
99;  published  4-30-99 
Federal  records  storage; 
creation,  maintenance, 
and  disposition;  comments 
due  by  6-29-99:  published 
4-30-99 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Indian  Gaming  Regulatory  Act: 
Gaming  facilities  operated 
on  Indian  lands; 
construction  and 
maintenance  to  protect 
environment  and  public 
health  and  safety; 
comments  due  by  6-28- 
99;  published  4-27-99 

NUCLEAR  REGULATORY 
COMMISSION 

Practice  rules: 
Domestic  licensing 
proceedings— 
Federally  recognized 
Indian  tribal 
govemments; 
participation  eligibility; 
comments  due  by  7-1- 
99;  published  6-1-99 
Federally  recognized 
Indian  tribal 
governments; 
participation  eligibility; 
comments  due  by  7-1- 
99;  published  6-1-99 
Production  and  utilization 
facilities;  domestic  licensing: 
Nuclear  power  plants — 
Components;  construction, 
inservice  inspection, 
and  inservice  testing; 
industry  codes  and 
standards;  comments 
due  by  6-28-99; 
published  4-27-99 
Radioactive  wastes,  high-level; 
disposal  in  geologic 
repositories: 
Yucca  Mountain,  NV; 
comments  due  by  6-30- 
99;  published  5-5-99 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Premium  payments: 
Self-correction  of  premium 
underpayments;  comments 
due  by  6-28-99;  published 
4-27-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Practice  and  procedure: 


Recordkeeping  requirements 
for  transfer  agents;  use  of 
electronic  media  to 
produce  and  preserve 
records;  comments  due 
by  7-2-99;  published  6-2- 
99 
Securities: 

Securities  offerings, 
regulatory  structure; 
modemization  and 
clarification;  comments 
due  by  6-30-99:  published 
3-30-99 

STATE  DEPARTMENT 

Consular  services;  fee 
schedule: 
Changes;  comments  due  by 

6-28-99;  published  5-28- 

99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety: 
-Passenger  Safety  Act  of 
1998— 

Uninspected  passenger 
vessels  safety; 
comments  due  by  6-30- 
99;  published  4-1-99 
Drawbridge  operations: 
Washington;  comments  due 
by  6-28-99;  published  4- 
27-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthlness  directives: 
Airbus;  comments  due  by  7- 

2-99;  published  6-2-99 
Bell;  comments  due  by  6- 
28-99;  published  4-29-99 
Boeing;  comments  due  by 

6-28-99;  published  6-2-99 
Eurocopter  France; 
comments  due  by  6-28- 
99;  published  4-28-99 
Learjet;  comments  due  by 

7-1-99;  published  5-17-99 
McDonnell  Douglas; 
comments  due  by  6-28- 
99:  published  4-27-99 
Ainworthiness  standards: 
Soloy  Corp.  model 
pathfinder  21  airplane; 
comments  due  by  7-1-99; 
published  6-1-99 
Special  conditions — 
Boeing  model  767-300 
airplanes;  comments 
due  by  6-28-99; 
published  5-13-99 
Dormier  model  328-300 
airplanes;  comments 
due  by  6-28-99; 
published  5-13-99 
Airwortiness  standards:    . 
Special  conditions — 
McDonnell  Douglas  Corp. 
model  MD-17  series; 


comments  due  by  7-2- 
99:  published  5-18-99 
Class  B  and  Class  D 
airspace;  comments  due  by 
6-30-99;  published  5-17-99 
Class  E  airspace;  comments 
due  by  6-28-99:  published 
5-7-99 

TRANSPORTATION 
DEPARTMENT 
Federal  TransK 
Administration 

School  bus  operations:  tripper 
service;  definition;  comments 
due  by  7-2-99;  published  5- 
3-99 

TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 

U.S. -flag  commercial  vessels: 
U.S.-flag  vessels  of  100  feet 
or  greater;  eligibility  to 
obtain  commercial 
fisheries  documents; 
comments  due  by  7-1-99; 
published  5-6-99 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials: 

Hazardous  materials 
transportation — 

Registration  and  fee 
assessment  program; 
comments  due  by  7-2- 
99:  published  5-25-99 
Pipeline  safety: 
Hazardous  liquid 
transportation — 

Gas  and  hazardous  liquid 
pipelines;  corrosion 
control;  comments  due 
by  6-30-99;  published 
4-7-99 

TRANSPORTATION 
DEPARTMENT 

Surface  Transportation 
Board 

Rail  carriers: 
Waybill  data:  confidentiality; 
comments  due  by  7-1-99; 
published  5-17-99 

TREASURY  DEPARTMENT 
Customs  Service 

Customs  brokers: 
Licensing  and  conduct; 
comments  due  by  6-28- 
99;  published  4-27-99 


LIST  OF  PUBUC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  Inclusion 

in  today's  List  of  Public 

Laws. 

Last  List  June  17,  1999 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 

Note:  Effective  June  25,  1998 
PENS  new  E-mail  address  is 
listserv@www.gsa.gov 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
iistserv@www.gsa.gov  with 
the  text  message: 

subscribe  PUBIJVWS-L  Your 
Name. 


Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
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NORTHEAST  DAIRY  COMPACT 
COMMISSION 

7  CFR  Part  1301 

Over-Order  Price  Regulation 

agency:  Northeast  Dairy  Compact 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Northeast  Dairy  Compact 
Commission  extends  the  exemption 
from  the  over-order  obligation  for  fluid 
milk  sold  in  eight-ounce  containers 
distributed  by  handlers  under  open  and 
competitive  bid  contracts  and  sold  by 
School  Food  Authorities  in  New 
England  through  the  operation  of  the 
Over-order  Price  Regulation.  The  prior 
regulation  authorizing  the  school  milk 
exemption  will  expire  at  the  conclusion 
of  the  1998-1999  school  year. 
EFFECTIVE  DATE:  July  1,  1999. 
ADDRESSES:  Northeast  Dairy  Compact 
Commission,  34  Barre  Street,  Suite  2, 
Montpelier,  Vermont  05602. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Becker,  Executive  Director, 
Northeast  Dairy  Compact  Commission  at 
the  above  address  or  by  telephone  at 
(802)  229-1941,  or  by  facsimile  at  (802) 
229-2028. 
SUPPLEMENTARY  INFORMATION: 

1 1.  Background 

I   The  Northeast  Dairy  Compact 
Commission  ("Commission")  was 
established  imder  authority  of  the 
Northeast  Interstate  Dairy  Compact 
("Compact").  The  Compact  was  enacted 
into  law  by  each  of  the  six  participating 
New  England  states  as  follows: 
Connecticut — Pub.  L.  93-320;  Maine — 
Pub.  L.  89-437,  as  amended,  Pub.  L.  93- 
274;  Massachusetts — Pub.  L.  93-370; 
New  Hampshire — Pub.  L.  93-336; 
Rhode  Island— Pub.  L.  93-106; 
Vermont — ^Pub.  L.  93-57.  In  accordance 
with  Article  I,  Section  10  of  the  United 
States  Constitution,  Congress  consented 


to  the  Compact  in  Pub.  L.  104-127 
(FAIR  Act),  Section  147,  codified  at  7 
U.S.C.  7256.  Subsequently,  the  United 
States  Secretary  of  Agriculture,  piu'suant 
to  7  U.S.C.  7256(1),  authorized 
implementation  of  the  Compact. 

Ptirsuant  to  its  rulemaking  authority 
under  Article  V,  Section  11  of  the 
Compact,  the  Commission  concluded  an 
informal  rulemaking  process  and 
adopted  a  compact  over-order  price 
regulation  on  May  30, 1997.'  The 
Commission  subsequently  amended  and 
extended  the  compact  over-order  price 
regulation.-  In  1998,  the  Commission 
further  amended  specific  provisions  of 
the  over-order  price  regulation, 
including  the  adoption  of  the  school 
milk  exemption  regulation  and  the 
establishment  of  a  reserve  accoimt  for 
reimbiusement  to  School  Food 
Authorities.^  The  ciurent  compact  over- 
order  price  regulation  is  codified  at  7 
CFR  Chapter  XIII.  The  school  milk 
exemption  is  codified  at  7  CFR 
1301.13(e).'» 

Article  V,  Section  11  of  the  Compact 
delineates  the  administrative  procedure 
the  Commission  must  follow  in 
deciding  whether  to  adopt  or  amend  a 
price  regulation.  That  section  requires 
the  Commission  to  conduct  an  informal 
rulemaking  proceeding  governed  by 
section  four  of  the  federal 
Administrative  Procedures  Act 
("APA"),  as  amended,  5  U.S.C.  553,  to 


1  62  FR  29626  (May  30,  1997). 

2  62  FR  62810  (Nov.  25,  1997). 

'63  FR  10104  (Feb.  27,  1998);  63  FR  46385  (Sept. 
1,  1998);  and  63  FR  65517  (Nov.  27, 1998). 

*The  regulation  provides:  "Effective  April  1, 
1998,  all  fluid  milk  distributed  by  handlers  in  eight- 
ounce  containers  under  open  and  competitive  bid 
contracts  for  the  1998-1999  contract  year  with 
School  Food  Authorities  in  New  England,  as 
defined  by  7  C.F.R.  210.2,  to  the  extent  that  the 
school  authorities  can  demonstrate  and  document 
that  the  costs  of  such  milk  have  been  increased  by 
operation  of  the  Compact  Over-order  Price 
Regulation.  In  no  event  shall  such  increase  exceed 
the  amount  of  the  Compact  over-order  obligation. 
Documentation  of  increased  costs  shall  be  in 
accordance  with  a  memorandum  of  understanding 
entered  into  between  the  Compact  Commission  and 
the  appropriate  state  agencies  not  later  than  May  1 , 
1998.  The  memorandimi  of  understanding  shall 
include  provisions  for  certification  by  supplying 
vendor/processors  that  their  bid  and  contract  cost 
structures  do  in  fact  incorporate  the  over-order 
price  obligation,  in  whole  or  in  part,  and  provisions 
for  defining  the  components  of  cost  structure  to  he 
provided  in  support  of  such  certification.  The 
memorandum  shall  also  establish  the  procedure  for 
providing  reimbursement  to  the  school  food  service 
programs,  including  the  scheduling  of  payments 
and  the  amount  to  be  escrowed  by  the  Commission 
to  account  for  such  payments."  7  CFR  1301.13(e). 


provide  interested  persons  with  an 
opportunity  to  present  data  and  views. 
The  informal  rulemaking  proceeding 
must  include  public  notice  and 
opportunity  to  participate  in  a  public 
hearing  and  to  present  written 
comment.  In  addition,  section  553(d)  of 
the  APA  provides  that  "publication  or 
service  of  a  substantive  rule  shall  be 
made  not  less  than  30  days  before  its 
effective  date,"  subject  to  several 
enumerated  exceptions,  including 
situations  where  the  agency  finds  "good 
cause"  for  dispensing  with  this 
requirement.  See,  5  U.S.C.  553(d)(3). 
The  Commission  finds  that  there  is  good 
cause  for  dispensing  with  the  30-day 
waiting  period  of  §  553(d)  because 
compliance  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

The  Commission  emphasizes  that  this 
rule  merely  extends  the  current 
exemption  adopted  by  the  Commission 
after  a  comprehensive  administrative 
process,  including  public  hearing, 
notice-and-comment  rulemaking,  and  a 
producer  referendum,  as  well  as  a  full 
30-day  notice  period  prior  to  the 
effective  date.  See,  63  FR  10104  (Feb. 
27,  1998). 

The  Commission  extends  the 
exemption  of  school  milk  sold  by 
School  Food  Authorities  in  eight-ounce 
containers  through  the  operation  of  the 
Over-order  Price  Regulation,  to  be 
effective  July  1, 1999,  the  beginning  of 
the  next  school  year.  As  with  the 
exemption  for  the  1998-1999  school 
year,  the  extension  will  be  implemented 
through  a  memorandum  of 
imderstanding  between  the  Commission 
and  the  appropriate  state  agencies. 
Continuation  of  the  memorandum  of 
understanding  process  allows  the 
Commission  arid  the  state  agencies  to 
make  any  improvements  in  the 
implementation  of  the  reimbursement 
program  based  on  the  experience  of  the 
current  year. 

The  Commission  held  a  public 
hearing  to  receive  testimony  on  the 
proposal  to  extend  the  regulation 
exempting  school  milk  from  the  over- 
order  obligation  on  April  7,  1999  and 
additional  comments  were  received 
until  April  21, 1999.'  The  Commission 
held  a  deliberative  meeting  on  May  5, 
1999  to  consider  the  testimony  and 


'64  FR  12769  (March  15,  1999). 
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comments  received.*'  Based  on  the  oral 
testimony  and  written  comments 
received,  the  Commission  hereby 
amends  the  current  Over-order  Price 
Regulation  to  extend  the  exemption  for 
fluid  milk  sold  in  eight-ounce 
containers  distributed  by  handlers 
under  open  and  competitive  bid 
contracts  and  sold  by  School  Food 
Authorities  in  New  England  through 
operation  of  the  price  regulation. 

n.  Summary  and  Analysis  of  Issues  and 
Comments 

The  Commission's  Regulations 
Administrator,  Carmen  Ross,  testified  at 
the  public  hearing  on  April  7,  1999  and 
explained  the  issue  and  why  the 
proposed  amendment  was  needed.  Mr. 
Ross  testified  that  the  current  exemption 
regulation  will  expire  at  the  end  of  the 
1998-1999  school  year.^  The  current 
regulation  exempts  fluid  milk  "sold  by 
School  Food  Authorities  in  New 
England  in  eight-ounce  containers, 
distributed  by  handlers  under  open  and 
competitive  bid  contracts"  for  the  1998- 
1999  contract  year."  Mr.  Ross  further 
explained  that  no  other  provision  of  the 
exemption  regulation  would  be  altered.^ 

A  total  of  three  individuals  submitted 
oral  and/or  written  public  comments 
and  all  commenters  generally  supported 
the  proposed  extension  of  the  school 
milk  exemption.'"  One  commenter 
expressed  support  for  the  continuation 
of  the  exemption  for  the  school  milk 
program. ' ' 

Another  commenter  emphasized  the 
importance  of  the  school  lunch 
programs  in  providing  proper  nutrition 
to  children.'-  This  commenter  also 
noted  that  the  "stability  in  price  that  the 
Compact  provides  should  assist  school 
lunch  programs  in  providing  milk  as 
part  of  the  School  Breakfast  and  Limch 
programs."  "  Finally,  this  commenter 
referenced  his  prior  testimony  in  the 
original  school  milk  exemption 
rulemaking  process  in  January  1998  and 
reiterated  his  support  for  the  exemption 
to  the  extent  the  costs  can  be 
documented  and  attributable  to  the 
Compact  Over-order  Price  Regulation.''' 

The  third  commenter  also  expressed 
general  support  for  the  continuation  of 
the  school  milk  exemption  program.'-'^ 
This  commenter  referenced  his  prior 


*64  FR  19552  (April  21,  1999). 
'Ross,  Transcript  ( "Tr.")  at  9. 
« Ross,  Tr.  at  8-9. 
»Ross,  Tr.  at9. 

'"DiMento,  Tr.  at  11-12;  Berthiaume,  Tr.  at  15; 
and  Wellington,  Tr.  at  16. 
"DiMento,  Tr.  at  11. 
'^Berthiaume,  Tr.  at  15. 
"Berthiaume,  Tr.  at  15. 
'♦Berthiaume,  Tr.  at  15. 
"Wellington,  Tr.  at  16. 


testimony  in  the  original  school  milk 
exemption  rulemaking  proceeding  and 
reiterated  the  concerns  expressed  at  that 
time.'*  This  commenter  explained  that 
"the  Compact  price  only  becomes 
effective  when  farm  milk  prices  have 
collapsed  well  below  the  costs  of  milk 
production  for  most  farmers.  A  school 
lunch  exemption  mandates  that  farmers 
will  then  be  subsidizing  milk  to  all 
school  children  at  below  their  costs" 
and  recommended  that  the 
"Commission  consider  developing  a 
program  that  specifically  targets  the 
neediest  children  rather  than  a  broad 
exemption  that  subsidizes  all  children 
at  all  income  levels."  '^ 

The  Commission  concludes  that 
extension  of  the  school  milk  exemption 
program,  without  further  modification, 
is  appropriate  for  all  the  same  reasons 
the  program  was  instituted  initially."* 
The  Commission  notes  that  the 
extension  of  the  exemption  regulation 
retains  the  requirement  that  eligible 
school  food  authorities  demonstrate  and 
document  that  the  costs  of  milk  in  eight- 
ounce  containers  has  been  increased  by 
operation  of  the  Compact  Over-order 
Price  Regulation.  The  Commission 
extends  the  exemption,  without 
reference  to  the  student's  income,  due  to 
the  revenue  structure  of  the  school  food 
service  programs.  In  the  original 
findings  accompanying  the  school  milk 
exemption,  this  decision  was  explained 
as  follows: 

The  exemption  is  made  applicable  to  all 
milk  sold  by  school  food  service  programs, 
rather  than  only  milk  qualified  for 
reimbursement  under  federal  child  nutrition 
programs.  According  to  the  comment,  the 
reimbursements  are  imbedded  into  the 
revenue  structure  for  the  school  food  service 
programs.  The  degree  to  which  the 
reimbursements  reduce  program  costs  for 
milk,  as  opposed  to  the  total  food  costs, 
cannot  thereby  be  readily  identified.  As  a 
result,  to  accomplish  its  purpose,  all  milk 
(sold  in  eight-ounce  containers]  must  be 
covered  by  the  exemption.'*' 

m.  Summary  and  Explanation  of 
Findings 

Article  V,  Section  12  of  the  Compact 
directs  the  Commission  to  make  four 
findings  of  fact  before  an  amendment  of 
the  Over-order  Price  Regulation  can 
become  effective.  Each  required  finding 
is  discussed  below. 

a.  Whether  the  Public  Interest  Will  Be 
Served  by  the  Amendments 

The  first  finding  considers  whether 
the  amendment  of  the  Compact  Over- 


order  Price  Regulation  to  establish  a 
reserve  fund  for  the  reimbursement  to 
school  food  authorities  serves  the  public 
interest.  The  Commission  reaffirms  its 
prior  finding  that  an  exemption 
mechanism  for  milk  sold  in  eight-ounce 
containers  by  school  food  service 
programs  serves  the  public  interest.-" 
For  all  of  the  same  reasons  the 
Commission  adopted  the  previous 
regulation,-'  the  Commission  finds  that 
the  public  interest  will  be  served  by 
amending  the  Over-order  Price 
Regulation  to  extend  the  exemption 
through  operation  of  the  Over-order 
Price  Regulation. 

b.  The  Impact  on  the  Price  Level  Needed 
to  Assure  a  Sufficient  Price  to  Producers 
and  an  Adequate  Local  Supply  of  Milk 

The  second  finding  considers  the 
impact  of  the  amendment  on  the  level 
of  producer  price  needed  to  cover  the 
costs  of  production  and  to  assure  an 
adequate  local  supply  of  milk  for  the 
inhabitants  of  the  regulated  area  and  for 
manufacturing  purposes.^-  The 
Commission  reaffirms  its  prior  findings 
regarding  the  sufficiency  of  pay  prices 
for  milk  needed  to  meet  the  New 
England  market  demand.-^  The 
Commission  previously  concluded  that, 
although  amending  the  Compact  Over- 
order  Price  Regulation  to  exempt  certain 
milk  sold  by  school  food  authorities 
would  decrease  the  producer  pay  price, 
the  price  regulation  would  nevertheless 
remain  at  a  sufficient  level  to  assure  that 
producer  costs  of  production  are 
covered  and  to  elicit  an  adequate  supply 
of  fluid  milk  for  the  region.--*  The 
Commission  now  reaffirms  this  finding, 

c.  Whether  the  Major  Provisions  of  the 
Order,  Other  Than  Those  Fixing 
Minimum  Milk  Prices,  Are  in  the  Public 
Interest  and  Are  Reasonably  Designed  to 
Achieve  the  Purposes  of  the  Order 

The  third  finding  reqiures  a 
determination  of  whether  the  provisions 
of  the  regulation  other  than  those 
establishing  minimum  milk  prices  are  in 
the  public  interest.  The  amendment 
serves  to  extend  the  prior  regulation 
establishing  an  exemption  from  the 
price  regulation  for  certain  milk  sold  by 
school  food  authorities.  Therefore,  the 
matter  of  the  public  interest  is 
addressed  under  the  first  required 


''Wellington.  Tr.  at  16. 
"Wellington.  Tr.  at  16. 

"See,  63  FR  10104  (Feb.  27,  1998). 

i»63  FR  10108  (Feb.  27, 1998)  (footnote  omitted). 


2063  FR  10106-10110  (Feb.  27.  1998). 

2'  See,  footnote  4  for  text  of  the  regulation. 

22  As  noted  in  prior  rulemaking  proceedings,  the 
Commission  limits  its  assessment  to  issues  relating 
to  the  fluid  milk  market.  62  FR  29632  (May  30, 
1997);  62  FR  62812  (Nov.  25,  1997);  and  63  FR 

10109  (Feb.  27,  1998). 

2' 62  FR  29632-29637  (May  30,  1997):  62  FR 
62812-62817  (Nov.  25,  1997);  and  63  FR  10109- 

10110  (Feb.  27,1998). 

2''63  FR  10110  (Feb.  27, 1998). 
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finding  and  not  under  this  finding.  In 
any  event,  the  Commission  concludes 
that  the  price  regulation,  as  hereby 
amended,  remains  in  the  public  interest 
in  the  maimer  contemplated  by  this 
finding. 

d.  Whether  the  Terms  of  the  Proposed 
Amendment  Are  Approved  by 
Producers. 

The  fourth  finding,  requiring  the 
determination  of  whether  the 
amendment  has  been  approved  by 
producer  referendum  pursuant  to 
Article  V,  Section  13  of  the  Compact  is 
invoked  in  this  instance  given  that  the 
amendment  will  affect  the  level  of  the 
price  regulation  on  the  producer  side.  In 
this  final  rule,  as  in  the  previous  final 
rules,  the  Commission  makes  this 
finding  premised  upon  certification  of 
the  results  of  the  producer  referendum. 
The  procedure  for  the  producer 
referendum  and  certification  of  the 
results  is  set  forth  in  7  CFR  Part  1371. 

Pursuant  to  7  CFR  1371.3  and  the 
referendum  procedure  certified  by  the 
Commission,  a  referendum  was  held 
during  the  period  of  June  11  through 
Jime  21,  1999.  All  producers  who  were 
producing  milk  pooled  in  Federal  Order 
#1  or  for  consumption  in  New  England, 
during  January  1999,  the  representative 
period  determined  by  the  Commission, 
were  deemed  eligible  to  vote.  Ballots 
were  mailed  to  these  producers  on  or 
before  June  11,  1999  by  the  Federal 
Order  #1  Market  Administrator.  The 
ballots  included  an  official  summary  of 
the  Commission's  action.  Producers 
were  notified  that,  to  be  counted,  their 
ballots  had  to  be  retiimed  to  the 
Commission  offices  by  5:00  p.m.  on 
June  21. 1999.  The  ballots  were  opened 
and  counted  in  the  Commission  offices 
on  June  22,  1999  under  the  direction 
and  supervision  of  Mae  S.  Schmidle, 
Chair  of  the  Commission  and  designated 
i"Referendum  Agent." 
I    Ten  Cooperative  Associations  were 
qualified  to  cast  block  votes  and  notified 
of  the  procedures  necessary  to  block 
vote  by  letter  dated  Jime  4,  1999. 
Cooperatives  were  required  to  provide 
prior  written  notice  of  their  intention  to 
block  vote  to  all  members  on  a  form 
provided  by  the  Commission,  and  to 
certify  to  the  Commission  that  (1)  timely 
notice  was  provided,  and  (2)  that  they 
were  qualified  under  the  Capper- 
Volstead  Act.  Cooperative  Associations 
were  further  notified  that  the 
Cooperative  Association  block  vote  had 
to  be  received  in  the  Commission  office 
by  5:00  p.m.  on  Jime  21, 1999.  Certified 
and  notarized  notification  to  its 
members  of  the  Cooperative's  intent  to 
block  vote  or  not  to  block  vote  had  to 
be  mailed  by  Jime  15, 1999  with  notice 


mailed  to  the  Commission  offices  no 
later  than  June  17, 1999. 

Notice 

On  June  22, 1999,  the  duly  authorized 
referendum  agent  verified  all  ballots 
according  to  procedures  and  criteria 
established  by  the  Commission.  A  total 
of  3.975  ballots  were  mailed  to  eligible 
producers.  All  producer  ballots  and 
cooperative  block  vote  ballots  received 
by  the  Commission  were  opened  and 
counted.  Producer  ballots  and 
cooperative  block  vote  ballots  were 
verified  or  disqualified  based  on  criteria 
established  by  the  Commission! 
including  timeliness,  completeness, 
appearance  of  authenticity,  appropriate 
certifications  by  cooperative 
associations  and  other  steps  taken  to 
avoid  duplication  of  ballots.  Ballots 
determined  by  the  referendum  agent  to 
be  invalid  were  marked  "disqualified" 
with  a  notation  as  to  the  reason. 

Block  votes  cast  by  Cooperative 
Associations  were  then  counted. 
Producer  votes  against  their  cooperative 
associations  block  vote  were  then 
counted  for  each  cooperative 
association.  These  votes  were  deducted 
fi-om  the  cooperative  association's  total 
and  were  counted  appropriately.  Ballots 
returned  by  cooperative  members  who 
cast  votes  in  agreement  with  their 
cooperative  block  vote  were  disqualified 
as  duplicative  of  the  cooperative  block 
vote. 

Votes  of  independent  producers  not 
members  of  any  cooperative  association 
were  then  counted. 

The  referendum  agent  then  certified 
the  foUowring: 

A  total  of  3975  ballots  were  mailed  to 
eligible  producers. 

A  total  of  3.156  ballots  were  returned 
to  the  Commission. 

A  total  of  25  ballots  were 
disqualified — late,  incomplete  or 
duplicate. 

A  total  of  3.120  ballots  were  verified. 

A  total  of  3.076  verified  ballots  were 
cast  in  favor  of  the  price  regulation. 

A  total  of  44  verified  ballots  were  cast 
in  opposition  to  the  price  regulation. 

Accordingly,  notice  is  hereby 
provided  that  of  the  3,120  verified 
ballots  cast,  98.6%.  or  3.076,  a 
minimum  of  two-thirds  were  in  the 
affirmative. 

Therefore,  the  Commission  concludes 
that  the  terms  of  the  proposed 
amendment  are  approved  by  producers. 

IV.  Good  Cause  for  Effective  Date 
Within  30-Day  Notice  Period 

The  Administrative  Procedure  Act,  5 
U.S.C.  553(d),  requires  that  the  Compact 
Commission  publish  a  substantive  rule 
not  less  than  30  days  before  its  effective 


date,  except  that  this  time  period  is  not 
required  for  a  substantive  rule  which 
grants  or  recognizes  an  exemption  or' 
relieves  a  restriction  or  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule.  The 
Commission  concludes  that  there  is 
good  cause  for  non-compliance  with  the 
30-day  advance  publication  provision  of 
§  553(d)  and  publishes  this  final  rule  on 
June  28,  1999.  with  an  effective  date  of 
July  1,  1999. 

The  Commission  previously  adopted 
a  regulation  exempt!"     ertain  r     '    '^' ' 
by  school  food  aut! 
Compact  Over-O' 
and  pu  'ishf 
Febru:  Ji 

of  A '  1  e  than  30  a<n  s  alter 

its  1  hat  exemption  was 

duly  pr nnii  ^dti     Arith  full  compliance 
of  all  applicable  notice,  hearing  and 
comment  provisions  of  the 
Administrative  Procedure  Act.-*"  In 
addition,  the  prior  exemption  regulation 
was  approved  by  producers  pursuant  to 
a  producer  referendum  conducted  in 
February  1998.  The  producer 
referendum  procedure  ^^  requires  the 
Compact  Commission  to  distribute  a 
ballot  to  each  producer  eligible  to  cast 
a  ballot  in  the  referendum.  The  ballot 
must  include  a  description  of  the  terms 
and  conditions  of  the  referendum  and 
an  official  copy  of  the  proposed 
regulation  or  amendment.  This  final 
rule  merely  extends  the  previously 
approved  regulation  and  this  final  rule 
was  also  approved  by  producer 
referendum  conducted  in  June  1999. 

The  commission  determines  that 
compliance  with  the  30-day  waiting 
period,  in  this  instance,  is  excused  for 
three  separate  reasons:  it  is 
(l)impracticable,  (2)  unnecessary,  and 
(3)  contrary  to  the  public  interest.  See, 
e.g.,  Service  Employees  Intern.  Union, 
Local  102  V.  County  of  San  Diego,  60 
F.3d  1346  (9th  Cir.  1994)  (good  cause 
exemption  to  §  553(d)  includes 
situations  where  compliance  is 
impracticable,  uimecessary,  or  contrary 
to  the  public  interest);  Buschmann  v. 
Schweiker,  676  F.2d  352  (9th  Cir.  1982) 
(same). 

(1)  It  would  be  impracticable  to 
provide  the  thirty-day  interval  because 
the  previously  published  amendment 
exempting  certain  school  milk  for  the 
1998-1999  school  year  expires  on  June 
30,  1999.  The  full  thirty-day  notice 


2''63  FR  10104  (February  27, 1998). 

2»See.  63  FR  10104,  10105  (February  27,  1998) 
(describing  administrative  proceedings  culminating 
in  the  adoption  of  the  rule  exempting  certain  school 
milk  from  the  operation  of  the  Over-order  Price 
Regulation.) 

2'' Compact  Commission  Bylaws,  Article  VI, 
section  I,  7  CFR  Pari  1371. 
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would  not  allow  the  Commi^ion  to 
implement  the  exemption  extension  at 
the  beginning  of  the  1999-2000  school 
year,  which  begins  on  July  1, 1999;  and 

(2)  The  full  tnirty-day  notice  is 
unnecessary  because  this  amendment 
merely  extends  the  existing  rule 
exempting  school  milk  from  the 
Compact  Over-order  obligation;  and 

(3)  The  full  thirty-day  notice 
requirement  would  be  contrary  to  the 
public  interest,  as  found  by  the 
Commission  in  adopting  both  the 
imderlying  school  milk  exemption 
regulation,  and  this  extension  of  that 
regulation,  because  the  Commission 
could  not  implement  the  extension  at 
the  start  of  the  1999-2000  school  year. 
Thus,  the  otherwise  required  thirty-day 
notice  procedure  would  seriously 
impair  the  effectiveness  of  the 
amendment. 

Finally,  the  purpose  of  the  procedural 
requirement  that  a  rule  be  published 
thirty  days  prior  to  its  effective  date  is 
to  permit  those  affected  by  the 
amendment  a  reasonable  amount  of  time 
to  prepare  to  take  whatever  action  is 
prompted  by  the  final  rule.  In  this 
instance,  the  amendment  merely 
extends  a  rule  that  all  affected  people 
have  had  notice  of  since  publication  of 
the  school  milk  exemption  regulation  on 
February  27,  1998.  The  action  required 
by  the  amendment  is  to  be  taken  by  the 
Commission  through  the  extension  of 
the  exemption  program  and  the 
development  of  a  Memorandiun  of 
Understanding  with  the  appropriate 
state  agencies  in  the  six  New  England 
states.  Those  most  affected  by  the 
amendment  are  (1)  the  school  food 
authorities  whose  interests  are  best 
served  by  the  Commission  extending  the 
exemption  regulation,  and  (2)  the 
producers,  all  of  whom  have  received 
ballots  in  February  1998  and  Jime  1999 
to  vote  on,  and  approve,  the  adoption  of 
the  school  milk  exemption  and  its 
extension.  For  all  of  these  reasons,  the 
full  thirty-day  notice  period  is  not 
required. 

IV.  Required  Findings  of  Fact 

Piu-suant  to  Compact  Article  V. 
Section  12,  the  Compact  Commission 
hereby  finds: 

(1)  That  the  public  interest  will  be 
served  by  the  amendment  of  the  Over- 
order  Price  Regulation  to  dairy  farmers 
imder  Article  IV  to  extend  the 
exemption  of  milk  sold  in  eight-ounce 
containers  by  school  food  authorities  in 
New  England. 

(2)  That  a  level  price  of  $16.94  (Zone 
1)  to  dairy  farmers  under  Article  IV  will 
assure  that  producers  supplying  the 
New  England  market  receive  a  price 
sufficient  to  cover  their  costs  of 


production  and  will  elicit  an  adequate 
supply  of  milk  for  the  inhabitants  of  the 
regulated  area  and  for  manufacturing 
purposes. 

(3)  That  the  major  provisions  of  the 
order,  other  than  those  fixing  minimiun 
milk  prices,  are  in  the  public  interest 
and  are  reasonably  designed  to  achieve 
the  purposes  of  the  order. 

(4)  That  the  terms  of  the  proposed 
amendments  are  approved  by  producers 
pursuant  to  a  producer  referendiun  as 
required  by  Article  V.  section  13. 

List  of  Subjects  in  7  CFR  Part  1301 

Milk. 

Codification  in  Code  of  Federal 
Regulations 

For  reasons  set  forth  in  the  preamble, 
the  Northeast  Dairy  Compact 
Commission  proposes  to  amend  7  CFR 
Part  1301  as  follows: 

PART  1301— DEHNUIONS 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Authority:  7  U;S.C.  7256. 

2.  Section  1301.13  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§1301.13    Exempt  milk. 

***** 

(e)  All  fluid  milk  distributed  by 
handlers  in  eight-ounce  containers 
under  open  and  competitive  bid 
contracts  for  the  school  milk  contract 
yeeir  with  School  Food  Authorities  in 
New  England,  as  defined  by  7  CFR 
210.2,  to  the  extent  that  the  school 
authorities  can  demonstrate  and 
document  that  the  costs  of  such  milk 
have  been  increased  by  operation  of  the 
Compact  over-order  obligation.  In  no 
event  shall  such  increase  exceed  the 
amount  of  the  Compact  over-order 
obligation.  Documentation  of  increased 
costs  shall  be  in  accordance  with  a 
memorandum  of  understanding  entered 
into  between  the  Compact  Commission 
and  the  appropriate  state  agencies  for 
the  school  milk  contract  year.  The 
memorandum  of  understanding  shall 
include  provisions  for  certification  by 
supplying  vendor/processors  that  their 
bid  and  contract  cost  structures  do  in 
fact  incorporate  the  over-order 
obligation,  in  whole  or  in  part,  and 
provisions  for  defining  the  components 
of  cost  structure  to  be  provided  in 
support  of  such  certification.  The 
memorandum  shall  also  establish  the 
procedure  for  providing  reimbursement 
to  the  school  food  authorities,  including 
the  scheduling  of  payments  and  the 
amount  to  be  escrowed  by  the 
Commission  to  account  for  such 
payments. 


Dated:  June  22.  1999. 
Kenneth  M .  Becker, 

Executive  Director. 

[FR  Doc.  99-16296  Filed  6-25-99;  8:45  am] 

BILUNG  CODE  16SO-01-P 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  614, 616, 618,  and  621 

RIN  30S2-ABiS3 

Loan  Policies  and  Operations; 
Leasing;  General  Provisions; 
Accounting  and  Reporting 
Requirements 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

SUMMARY:  This  final  rule  clarifies 
existing  regulations  and  provides  Farm 
Credit  System  (FCS  or  System) 
institutions  with  more  regulatory 
guidance  about  leasing  activities.  The 
.rule  reflects  comments  received  from 
two  public  comment  periods. 

EFFECTIVE  DATE:  These  regulations  will 
become  effective  30  days  after 
publication  in  the  Federal  Register 
during  which  either  or  both  houses  of 
Congress  are  in  session.  We  will  publish 
a  document  announcing  the  effective 
date  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Hays,  Policy  Analyst,  Office  of 
Policy  and  Analysis,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4498.  TDD  (703)  883- 
4444, 
or 

James  M.  Morris,  Senior  Counsel,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4020,  TDD  (703)  883- 
4444. 

SUPPLEMENTARY  INFORMATION:  On 

October  15,  1997,  we  published  a 
proposed  rule  to  replace  the  existing 
regulatory  guidance  about  System 
institutions'  leasing  activities  (62  FR 
53581).  After  considering  the  six 
comment  letters  received,  we  made 
revisions  and  asked  for  additional 
comment  on  a  reproposed  rule  (63  FR 
56873,  Oct.  23,  1998). 

We  received  five  comment  letters  on 
the  reproposed  rule;  four  from  System 
banks  and  one  from  the  Farm  Credit 
Leasing  Services  Corporation  (Leasing 
Corporation).  The  commenters 
commented  about  borrower  rights, 
notice  of  action  On  applications,  stock 
purchase  requirements,  and  out-of- 
territory  leasing. 
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I.  Discussion  of  Comments 

A.  Bonvwer  Rights 

One  commenter  requested 
clarification  of  om-  interpretation  that 
statutory  borrower  rights  requirements 
do  not  apply  to  leasing.  As  stated  in  the 
preamble  to  the  original  proposal  (62  FR 
53581,  Oct.  15,  1997),  borrower  rights 
do  not  apply  to  lease  transactions. 

B.  Notice  of  Action  on  the  Application 

We  received  two  comments  on 
reproposed  §  616.6800,  which  requires 
that  each  institution  provide  the 
applicant  written  notice  of  its  decision 
on  a  lease  application.  The  first 
comment  suggested  the  rule  should 
allow  verbal  notice.  The  second 
comment  suggested  the  notice  could  be 
either  express  or  implied,  allowing  the 
lessor  to  notify  an  applicant  of  approval 
by  delivering  lease  documents  to  the 
applicant  without  a  separate  written 
notice  of  approval. 

We  believe  that  a  written  notice  is 
appropriate  to  protect  the  interests  of  a 
lease  applicant  and  to  document  that  an 
institution  has  complied  with  this 
requirement.  However,  the  notice  does 
not  have  to  be  in  a  particular  form  and 
the  delivery  of  written  lease  documents 
would  satisfy  the  notice  requirement. 

C.  Stock  Purchase  Requirements 

One  bank  requested  a  clarification  of 
§614.4232,  which  requires  that  a  lessee 
be  a  "voting  stockholder"  for  a  loan  to 
a  domestic  lessor  for  leases  on 
equipment  or  facilities  (leveraged 
leases).  Under  §  616.6700.  an  institution 
may  satisfy  the  requirement  that  an 
equipment  lessee  be  a  stockholder  by 
issuing  either  one  share  of  stock  or  one 
participation  certificate.  The  final 
regulation  makes  a  conforming 
amendment  to  §614.4232  by  removing 
the  term  "voting"  to  clarify  that  the 
bylaws  could  provide  that  a  person 
owning  one  share  of  stock  or  one 
participation  certificate  would  be 
considered  a  "stockholder"  for  purposes 
of  this  section. 

,  D.  Out-of-Tenitory  Leasing 

!     Final  §  616.6200  provides  farmers, 
ranchers,  cooperatives,  and  other  FCS 
customers  flexibility  to  choose  an  FCS 
lessor  regardless  of  whether  they  are 
located  within  that  lessor's  "territory." 
Section  616.6200  does  not  require  an 
FCS  lessor  to  satisfy  any  notice  or 
concurrence  requirements  to  serve 

-lessees  beyond  the  lessor's  territory. 

We  received  two  comments  on 
§  616.6200.  One  Farm  Credit  Bank  (FCB) 
commented:  "We  commend  you  for 
removing  territorial  challenges  through 
the  addition  of  §  616.6200.  This  will 


contribute  toward  System  institutions 
being  able  to  more  effectively  serve 
lease  customers."  While  expressing 
appreciation  for  "the  efforts  of  the  FCA 
to  improve  the  regulatory  environment 
in  which  System  institutions  operate."  a 
second  FCB  suggested  that  "any 
elimination  of  geographic  operating 
territories  with  respect  to  leasing  should 
be  coordinated  with  the  review  of  the 
proposed  elimination  of  geographic 
boundaries  with  respect  to  lending 
activities  imder  §  614.4070.  and  action 
on  this  aspect  of  the  leasing  regulation 
should  be  deferred  imtil  such  time  as 
FCA  has  reviewed  all  comments  on  the 
proposed  revision  to  section  614.4070." 
We  do  not  believe  that  action  on  the 
reproposed  leasing  rule  must  be  delayed 
until  we  consider  proposed 
amendments  to  §  614.4070.  the 
customer  choice  rule.  Our  adoption  of 
§  616.6200,  allowing  potential 
customers  to  choose  an  FCS  lessor 
regardless  of  whether  they  are  located 
within  that  lessor's  territory,  neither 
depends  on  nor  determines  the  fate  of 
the  proposed  out-of-territory  lending 
rule.  See  63  FR  60219  (Nov.  9.  1998);  63 
FR  69229  (Dec.  16.  1998). 

It  is  clear  in  the  Farm  Credit  Act  of 
1971.  as  amended  (Act)  that  the  express 
statutory  authority  to  lease  is  separate 
and  distinct  from  the  authority  to  lend. 
Section  2.4(b)(4)  of  the  Act  expressly 
authorizes  production  credit 
associations  (PCAs)  (and  agricultural 
credit  associations  (ACAs)  pursuant  to 
section  7.8)  to  own  and  lease 
equipment,  or  lease  with  option  to 
purchase.  Section  1.11(c)(2)  expressly 
authorizes  FCBs  (and  agricultural  credit 
banks  (ACBs)  piu-suant  to  section  7.2)  to 
own  and  lease  equipment  or  facilities, 
or  lease  with  option  to  purchase,  and 
authorizes  Federal  land  credit 
associations  pursuant  to  section  7.6  to 
own  and  lease  facilities,  or  lease  with 
option  to  purchase.  Section  3.7(a) 
expressly  authorizes  banks  for 
cooperatives  (BCs)  (and  ACBs  piu'suant 
to  section  7.2)  to  own  and  lease 
equipment,  or  lease  with  option  to 
purchase.  The  Act  clearly  creates 
express  leasing  authorities  separate  from 
lending  authorities,  and  in  no  case  does 
the  Act  expressly  restrict  the  geographic 
location  of  lease  customers. 

The  Farm  Credit  Administration 
(FCA)  and  the  Farm  Credit  banks  have 
long  recognized  the  distinct  nature  of 
loans  and  leases  in  connection  with  the 
creation  of  the  Leasing  Corporation. 
Section  4.25  of  the  Act,  which, 
authorizes  the  establishment  of  service 
corporations,  provides  that  a  service 
corporation  caimot  "extend  credit."  Our 
interpretation  is  that  this  provision  does 
not  apply  to  leases.  Thus,  the  chartering 


of  the  Leasing  Corporation  was 
authorized  because  leases  are  not 
extensions  of  credit. 

The  second  FCB  commented  that 
"FCA  has  *  *    correctly  *  *  * 
analyzed  the  statutory  basis  for  leasing 
authorities  as  being  independent  of  that 
for  lending  authorities,"  but  indicates 
concern  that  "the  operational  impact  of 
out-of-territory  leasing  activity  would  be 
comparable  to  the  impact  of  out-of- 
territory  lending."  For  more  than  10 
years,  the  Leasing  Corporation  has  had 
authority  to  compete  nationwide  with 
all  other  FCS  lessors  for  all  types  of 
leasing  business.  Section  616.6200 
establishes  that  other  FCS  lessors  have 
the  ability  to  compete  nationwide  with 
the  Leasing  Corporation  on  a  level 
playing  field. 

n.  Summary  of  Significant  Provisions 
of  Final  Rule 

A.  Purchase  and  Sale  of  Interests  in 
Leases 

The  final  regulation  authorizes  a 
System  institution  to  purchase  from  any 
lessor  any  interest  (including  a 
participation  interest)  in  a  lease  for 
equipment  or  facilities  used  in  the 
operations  of  eligible  borrowers. 
Specifically,  the  final  regulation: 

(1)  Eliminates  distinctions  concerning 
the  authority  to  purchase  "lease 
interests"  and  "lease  participation 
interests."  The  definition  of  "lease" 
limits  the  types  of  leases  in  which 
System  institutions  can  buy  an  interest, 
that  is,  leases  of  equipment  or  facilities 
used  in  the  operations  Of  eligible 
borrowers; 

(2)  Eliminates  cross-title  restrictions 
on  the  purchase  of  lease  interests  to 
provide  more  flexibility  because  there  is 
no  statutory  restriction;  and 

(3)  Eliminates  the  retention 
requirement  concerning  the  purchase  of 
lease  interests  from  outside  the  System. 
Requiring  the  servicer  to  have  an 
ownership  interest  is  not  necessary  to 
manage  risk  and  is  not  required  by  law. 

The  following  two  provisions  are 
parallel  to  provisions  that  apply  to 
loans;  (1)  Permit  lease  transactions 
through  agents  on  the  same  basis  that  is 
permitted  for  loans;  and  (2)  provide  for 
the  piw:hase  of  participations  in  leases 
made  to  similar  entities  on  generally  the 
same  basis  as  the  purchase  of 
participations  in  similar  entify  loans. 

B.  Lending  and  Leasing  Limit 

The  final  rule  takes  a  consistent 
approach  to  limiting  concentration  of 
risk  in  individual  System  institutions. 
Limits  on  the  financing  (whether  in  the 
form  of  loans  or  leases)  a  System 
institution  can  provide  to  any  one 
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customer  protect  against  unnecessarily 
large  risks  to  an  institution's  capital. 
Therefore,  all  loans  and  leases  to  a 
single  customer  will  be  measured 
against  £in  institution's  lending  and 
leasing  limit.  The  leasing  limit  for  the 
Leasing  Corporation  under  the  final  rule 
will  limit  its  risk  exposiue  in  a  manner 
similar  to  the  lending  and  leasing  limit 
that  will  apply  to  other  System 
institutions. 

•  The  definition  of  "borrower" 
includes  any  customer  to  whom  an 
institution  has  made  a  lease  or  a 
commitment  to  make  a  lease. 

•  The  definition  of  "loan"  includes 
all  types  of  leases  (operating,  financing, 
and  lease  interests]. 

•  The  rule  prohibits  a  System 
institution  from  making  a  lease  or  a  loan 
if  the  consolidated  amount  of  all  loans 
and  leases  to  a  single  borrower  exceeds 
25  percent  of  the  institution's  lending 
and  leasing  limit  base  (except  for  loans 
made  imder  title  ID  of  the  Act,  which 
vary  between  10  percent  and  50  percent 
depending  on  the  type  of  loan  and 
associated  risk). 

•  The  rule  prohibits  the  Leasing 
Corporation  from  making  leases  to  a 
single  lessee  or  any  related  entities  that 
exceed  25  percent  of  the  Leasing 
Corporation's  lending  and  leasing  limit 
base. 

•  The  rule  adds  the  outstanding  lease 
balances  to  the  items  included  in  the 
computation  of  obligations. 

•  All  leases,  except  those  permitted 
imder  §  614.4361,  must  comply  with  the 
leasing  and  lending  limit  at  all  times. 

C.  Out-of-Territory  Leasing 

The  final  rule  provides  System 
institutions  with  more  flexibility  to 
make  leases  outside  their  chartered 
territory.  A  System  lessor  is  not  required 
to  satisfy  any  notice  or  concurrence 
requirements  in  order  to  serve  lessees 
beyond  the  lessor's  territory. 

D.  Leasing  Policies,  Procedures,  and 
Underwriting  Standards 

The  final  regulation  provides  only  a 
basic  framework  for  leasing  policies, 
procedures,  and  underwriting 
standards.  From  a  safety  and  soimdness 
perspective.  System  institutions 
engaged  in  leasing  need  to  have 
adequate  policies  and  procedures  that 
address  both  loan  and  lease 
underwriting  to  ensure  prudent 
management  of  both  activities.  From  a 
payment  risk  perspective,  we  require 
institutions  engaged  in  leasing  to 
comply  with  the  minimum  loan 
underwriting  standards  in  §  614.4150 
regarding  the  minimum  amount  of 
financial  information  required  of  the 
applicant  since  the  risks  are  very  similar 


for  loans  and  leases.  The  loan 
underwriting  regulations  require  written 
policies  and  procedures  to  address 
imderwriting  standards  such  as  the 
minimum  supporting  credit  and 
financial  information  required,  credit 
analysis  procediu^s,  and  repayment 
capacity  of  the  applicant.  The 
complexity  and  depth  of  the  policies 
and  underwriting  standards  should  be 
consistent  with  the  current  or  planned 
leasing  activities  and  the  institution's 
risk-bearing  ability. 

E.  Documentation 

We  require  each  institution  to 
dociunent  that  the  leased  equipment  or 
facility  is  authorized  to  be  leased  imder 
its  leasing  authorities.  Equipment 
ordinarily  is  considered  to  be  movable 
persoucd  property.  Facilities  include 
property  that  is  attached,  often 
permanently,  to  real  estate.  Certain 
agricultural  property  may  have 
attributes  of  both.  We  do  not  provide  a 
specific  regulatory  definition  of 
equipment  and  facility.  We  expect  each 
System  institution  involved  in  leasing  to 
have  the  necessary  expertise  to  make 
such  a  determination,  and  we  will 
review  such  determinations  during  the 
course  of  our  examination  process. 

F.  Investment  in  Leased  Assets 

Section  616.6500  authorizes  an 
institution  to  buy  property  to  lease,  if 
buying  such  property  is  consistent  with 
the  type  of  leasing  activity  being 
conducted  or  planned  in  the  futvu-e.  The 
purpose  of  this  provision  is  to  prohibit 
System  institutions  from  speculating  in 
the  acquisition  of  property  or  facilities. 

G.  Stock  Purchase  Requirements 

We  read  the  Act  to  impose  a  stock 
purchase  requirement  in  connection 
with  some  leases,  but  not  others. 
Lessees  who  lease  equipment  from 
PCAs,  ACAs,  BCs,  or  ACBs,  under  titles 
n  or  III  of  the  Act,  must  be  stockholders. 
Because  cooperatives  operate  on  a  one- 
person,  one-vote  basis,  the  number  of 
shares  of  stock  does  not  affect 
membership  rights.  Therefore,  the 
purchase  of  a  single  share  of  stock  is 
sufficient  to  satisfy  the  stockholder 
requirement.  Institutions  may  also 
satisfy  the  stock  requirement  by 
coimting  outstanding  shares 
stockholders  already  own.  An 
institution  may  also  issue  one 
participation  certificate  to  satisfy  the 
stock  purchase  requirement  if 
authorized  by  the  institution's  bylaws. 
The  stock  requirement  does  not  apply  to 
the  Leasing  Corporation  because  its 
stockholders  are  System  banks,  rather 
than  its  lease  customers.  The  disclosiue 
requirements  for  equities  issued  as  a 


condition  to  obtain  a  lease  would  be  the 
same  as  disclosure  requirements  for 
equities  issued  as  a  condition  to  obtain 
a  loan  as  required  imder  §  615.5250(a) 
and(b). 

H.  Disclosure  Requirements 

The  final  regulation  contains  two 
disclosure  requirements  designed  to 
protect  an  applicant's  interest.  The  first 
requires  that  lease  applicants  be 
provided  a  copy  of  all  lease  documents 
signed  by  the  lessee  within  a  reasonable 
time  following  lease  closing.  The  second 
requires  a  System  institution  to  render 
its  decision  on  the  lease  application  in 
as  expeditious  a  manner  as  is  practical 
and  provide  prompt  written  notice  of  its 
decision  to  the  applicant. 

/.  Portfolio  Limitations 

We  have  concluded  that  the  Act  does 
not  impose  portfolio  limitations  on 
leases  to  processing  and  marketing 
operations.  In  the  absence  of  a  statutory 
requirement  or  a  safety  and  soundness 
concern,  we  do  not  believe  such  a 
limitation  on  leasing  activity  is 
necessary. 

m.  Conforming  Changes 

The  existing  leasing  regulations  in 
§§  618.8050  and  618.8060  will  be 
deleted  upon  the  effective  date  of  the 
final  rule.  The  final  rule  makes 
conforming  technical  changes  to 
§§614.4710  and  621.7.  The  final  rule 
also  makes  a  technical  change  in 
§  614.4351  and  §  618.8440  to  correct 
erroneous  citations.  We  also  clarify  in 
§  616.6300  that  although  a  board  of 
directors  sets  policy,  it  must  direct 
management  to  develop  procedures  that 
reflect  lease  practices  that  control  risk. 

List  of  Subiects 

12  CFR  Part  614 

Agriculture,  Banks,  banking.  Flood 
insurance.  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

12  CFR  Part  616 

Agriculture,  Banks,  banking,  leasing. 

12  CFR  Part  618 

Agriculture,  Archives  and  records. 
Banks,  banking.  Insurance,  Reporting 
and  recordkeeping  requirements.  Rural 
areas.  Technical  assistance. 

12  CFR  Part  621 

Accounting,  Agriculture,  Banks, 
banking,  Penalties,  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

For  the  reasons  stated  in  the 
preamble,  parts  614,  618  and  621  are 
amended  and  part  616  is  added  to 
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chapter  VI,  title  12  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

1.  The  authority  citation  for  part  614 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  4012a,  4104a,  4104b, 
4106,  and  4128;  sees.  1.3,  1.5, 1.6. 1.7, 1.9, 
1.10,  1.11,  2.0,  2.2.  2.3,  2.4,  2.10,  2.12,  2.13, 
2.15,  3.0,  3.1,  3.3,  3.7,  3.8,  3.10,  3.20,  3.28, 
4.12,  4.12A,  4.13,  4.13B,  4.14,  4.14A,  4.14C, 
4.14D,  4.14E,  4.18,  4.18A,  4.19,  4.25,  4.26, 
4.27,  4.28.  4.36,  4.37,  5.9.  5.10,  5.17,  7.0,  7.2, 
7.6,  7.8,  7.12,  7.13,  8.0,  8.5  of  the  Farm  Credit 
Act  (12  U.S.C.  2011,  2013,  2014,  2015,  2017, 
2018,  2019,  2071,  2073,  2074,  2075,  2091, 
2093,  2094,  2097,  2121,  2122,  2124,  2128, 
2129,  2131,  2141,  2149,  2183,  2184,  2199, 
2201,  2202,  2202a,  2202c,  2202d,  2202e, 
2206,  2206a,  2207,  2211,  2212,  2213,  2214, 
2219a,  2219b,  2243,  2244,  2252,  2279a, 
2279a-2,  2279b,  2279C-1,  2279f,  2279f-l, 
2279aa,  2279aa-5);  sec.  413  of  Pub.  L.  100- 
233,  101  Stat.  1568, 1639. 

Subpart  E — Loan  Terms  and 
Conditions 

2.  Section  614.4232  is  amended  by 
removing  the  word  "voting"  from  the 
introductory  text,  and  revising 
paragraph  (c)  to  read  as  follows: 

§  61 4.4232    Loans  to  domestic  lessors. 

***** 

(c)  The  lessee  must  hold  at  least  one 
share  of  stock  or  one  participation 
certificate;  and 

*        *        *        *        * 

! 

Subpart  H— Loan  Purchases  and  Sales 

§614.4325    [Amended] 

3.  Section  614.4325  is  amended  by 
removing  the  word  "leases,"  from 
paragraph  (a)(3). 

4.  The  heading  of  subpart  J  is  revised 
to  read  as  follows: 

Subpart  J — Lending  and  Leasing 
Limits 

5.  Section  614.4350  is  amended  by 
revising  paragraphs  (a)  and  (c).to  read  as 
follows: 

§614.4350    Definitions. 

***** 

(a)  Borrower  means  an  individual, 
partnership,  joint  venture,  trust, 
corporation,  or  other  business  entity  to 
which  an  institution  has  made  a  loan  or 
a  commitment  to  make  a  loan  either 
directly  or  indirectly.  Excluded  are  a 
Farm  Credit  System  association  or  other 
financing  institution  that  comply  with 
the  criteria  in  section  1.7(b)  of  the  Act 
and  the  regulations  in  subpart  P  of  this 
part.  For  the  purposes  of  this  subpart, 
the  term  "borrower"  includes  any 


customer  to  whom  an  institution  has 
made  a  lease  or  a  commitment  to  make 
a  lease. 

***** 

(c)  Loan  means  any  extension  of,  or 
commitment  to  extend,  credit 
authorized  under  the  Act  whether  it 
results  from  direct  negotiations  between 
a  lender  and  a  borrower  or  is  purchased 
from  or  discounted  for  another  lender. 
This  includes  participation  interests. 
The  term  "loan"  includes  loans  and 
leases  outstanding,  obligated  but 
undisbursed  commitments  to  lend  or 
lease,  contracts  of  sale,  notes  receivable, 
other  similar  obligations,  guarantees, 
and  all  types  of  leases.  An  institution 
"makes  a  loan  or  lease"  when  it  enters 
into  a  commitment  to  lend  or  lease, 
advances  new  funds,  substitutes  a 
different  borrower  or  lessee  for  a 
borrower  or  lessee  who  is  released,  or 
where  any  other  person's  liability  is 
added  to  the  outstanding  loan,  lease  or 
commitment. 


§614.4351    [Amended] 

6.  Section  614.4351  is  amended  by 
adding  the  words  "and  leasing" 
between  the  words  "lending"  and  "limit 
base"  each  place  they  appear  in  the 
heading  and  in  the  entire  section;  and 
by  removing  the  reference 
"§615.5201(j)"  and  adding  in  its  place 
the  reference  "§  615.5201(1)  in 
paragraph  (a). 

§614.4352    [Amended] 

7.  Section  614.4352  is  amended  by 
adding  the  words  "and  leasing" 
between  the  words  "lending"  and  "limit 
base"  in  paragraphs  (a)  and  fb)(l);  and 
by  adding  the  words  "and  leasing" 
between  the  words  "lending"  and 
"limits"  in  paragraph  (b)(2). 

§614.4353    [Amended] 

8.  Section  614.4353  is  amended  by 
adding  the  words  "and  leasing" 
between  the  words  "lending"  and  "limit 
base". 

§614.4354    [Amended] 

9.  Section  614.4354  is  amended  by 
adding  the  words  "and  leasing" 
between  the  words  "lending"  and  "limit 
base". 

§614.4355    [Amended] 

10.  Section  614.4355  is  amended  by 
adding  the  words  "and  leasing" 
between  the  words  "lending"  and  "limit 
base"  in  the  introductory  paragraph; 
and  by  removing  the  word  "lending"  in 
the  headings  of  paragraphs  (a)  and  (b). 

§§614.4356-614.4360    [Redesignated] 

11.  Sections  614.4356  through 
614.4360  are  redesignated  as 


§§614.4357  through  614.4361;  and  a 
new  §  614.4356  is  added  to  read  as 
follows: 

§  61 4.4356    Farm  Credit  Leasing  Services 
Corporation. 

The  Farm  Credit  Leasing  Services 
Corporation  may  enter  into  a  lease 
agreement  with  a  lessee  if  the 
consolidated  amount  of  all  leases  and 
undisbursed  commitments  to  that  lessee 
or  any  related  entities  does  not  exceed 
25  percent  of  its  lending  and  leasing 
limit  base. 

12.  Newly  designated  §  614.4358  is 
amended  by  adding  the  words  "and 
leasing"  between  the  words  "lending" 
and  "limit"  in  the  introductory  text  of 
paragraphs  (a)  and  (b);  by  adding  the 
words  "and  lease  balances  outstanding" 
after  the  word  "loans"  the  first  place  it 
appears  in  paragraph  (a)(1);  by  removing 
the  reference  "§  614.4358"  and  adding 
in  its  place  the  reference  "§  614.4359" 
in  paragraph  (a)(3);  by  redesignating 
existing  paragraph  (b)(5)  as  paragraph 
(b)(6);  and  by  adding  a  new  paragraph 
(b)(5)  to  read  as  follows: 

§  61 4.4358    Computation  of  obligations. 

***** 

(b)  *   *   * 

(5)  Interests  in  leases  sold  when  the 
sale  agreement  provides  that: 
(i)  The  interest  sold  must  be: 

(A)  An  undivided  interest  in  all  the 
lease  payments  or  the  residual  value  of 
all  the  leased  property;  or 

(B)  A  fractional  undivided  interest  in 
the  total  lease  transaction; 

(ii)  The  interest  must  be  sold  without 
recourse;  and 

(iii)  Sharing  of  all  lease  payments 
must  be  on  a  pro  rata  basis  according  to 
the  percentage  interest  in  the  lease 
payments. 


§614.4359    [Antended] 

13.  Newly  designated  §  614.4359  is 
amended  by  adding  the  words  "and 
leasing"  between  the  words  "lending" 
and  "limit"  in  paragraphs  (a) 
introductory  text,  (b),  and  (c);  by 
removing  the  reference  "§614.4356" 
and  adding  in  its  place,  the  reference 
"§614.4357"  in  paragraph  (a)(l)(iii); 
and  by  removing  the  reference 
"§614.4358"  and  adding  in  its  place, 
the  reference  "§614.4359"  in  the 
heading  for  column  two  in  Table  1. 

14.  Newly  designated  §614.4360  is 
amended  by  adding  the  words  "and 
leasing"  between  the  words  "lending" 
and  "limit"  in  the  heading  and  each 
place  they  appear  in  paragraphs  (a),  (b), 
(c),  and  (d);  by  removing  the  reference 
"§  614.4360"  and  adding  in  its  place, 
the  reference  "§  614.4361"  in  paragraph 
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(a);  by  removing  the  reference 

"§  614.4359(b)(3)"  and  adding  in  its 

place,  the  reference  "§  614.4360(b)(3)" 

in  paragraph  (c);  by  redesignating 

paragraph  (d)  as  paragraph  (e);  and  by 

adding  a  new  paragraph  (d)  to  read  as 

follows: 

§  61 4.4360    Lending  and  leasing  limit 
violations. 

***** 

(d)  All  leases,  except  those  permitted 
under  §614.4361,  reading  "effective 
date  of  this  subpart"  in  §  614.4361(a) 
cind  "effective  date  of  these  regulations" 
in  §  614.4361(b)  as  "effective  date  of  this 
amendment,"  must  comply  with  the 
lending  and  leasing  limit  on  the  date  the 
lease  is  made,  and  at  all  times  after  that. 


§614.4361     [Amended] 

15.  Newly  designated  §614.4361  is 
amended  by  adding  the  words  "and 
leasing"  between  the  words  "lending" 
and  "limits"  in  each  place  they  appear 
in  paragraphs  (a)  and  (b);  and  by 
removing  the  reference  "§  614.4359" 
and  adding  in  its  place,  the  reference 
"§614.4360"  in  paragraph  (b). 

Subpart  Q — Banks  for  Cooperatives 
and  Agricultural  Credit  Banks 
Financing  international  Trade 

§614.4710    [Amended] 

16.  Section  614.4710  is  amended  by 
adding  the  words  "and  leasing" 
between  the  words  "lending"  and 
"limits"  in  the  last  sentence  of  the 
introductory  paragraph  and  in 
paragraphs  (a)(2)  and  (a)(3). 

17.  A  new  part  616  is  added  to  read 
as  follows: 

PART  616— LEASING 

Sec. 

616.6000  Definitions. 

616.6100  Purchase  and  sale  of  interests  in 

leases. 
616.6200  Out-of-territory  leasing. 
616.6300  Leasing  policies,  procedures,  and 

underwriting  standards. 
616.6400  Documentation. 
616.6500  Investment  in  leased  assets. 
616.6600  Leasing  limit. 
616.6700  Stock  purchase  requirements. 
616.6800  Disclosure  requirements. 

Authority:  Sees.  1.3, 1.5, 1.6, 1.7, 1.9,  1.10, 
1.11,  2.0,  2.2.  2.3,  2.4,  2.10,  2.12,  2.13.  2.15, 
3.0,  3.1,  3.3.  3.7,  3.8,  3.9,  3.10,  3.20.  3.28,  4.3. 
4.3A,  4.13,  4.13A,  4.13B,  4.14,  4.14A,  4.14C, 
4.14D,  4.14E,  4.18,  4.18A,  4.25,  4.26,  4.27, 
4.28,  4.36,  4.37,  5.9,  5.10.  5.17,  7.0,  7.2,  7.3, 
7.6,  7.8,  7.12,  7.13  of  the  Farm  Credit  Act  (12 
U.S.C.  2011,  2013,  2014,  2015,  2017,  2018, 
2019,  2071,  2073.  2074.  2075,  2091,  2093, 
2094,  2097,  2121,  2122.  2124,  2128,  2129, 
2130,  2131,  2141,  2149.  2154,  2154a,  2199, 
2200.  2201,  2202,  2202a,  2202c,  2202d, 
2202e,  2206,  2206a,  2211,  2212.  2213.  2214, 


2219a,  2219b,  2243,  2244,  2252,  2279a, 
2279a-2.  2279a-3.  2279b.  2279c-l.  2279f. 

2279f-l). 

§616.600    Definitions. 

For  the  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Interests  in  leases  means 
ownership  interests  in  any  aspect  of  a 
lease  transaction,  including,  but  not 
limited  to,  servicing  rights. 

(b)  Lease  means  any  contractual 
obligation  to  own  and  lease,  or  lease 
with  the  option  to  purchase,  equipment 
or  facilities  used  in  the  operations  of 
persons  eligible  to  borrow  under  part 
613  of  this  chapter. 

(c)  Sale  with  recourse  means  a  sale  of 
a  lease  or  an  interest  in  a  lease  in  which 
the  seller: 

(1)  Retains  some  risk  of  loss  from  the 
transferred  asset  for  any  cause  except 
the  .seller's  breach  of  usual  and 
customary  warranties  or  representations 
designed  to  protect  the  purchaser 
against  fi-aud  or  misrepresentation;  or 

(2)  Has  an  obligation  to  make 
payments  to  any  party  resulting  from: 

(i)  Default  on  the  lease  by  the  lessee 
or  guarantor  or  any  other  deficiencies  in 
the  lessee's  performance; 

(ii)  Changes  in  the  market  value  of  the 
assets  after  transfer; 

(iii)  Any  contractual  relationship 
between  the  seller  and  purchaser 
incident  to  the  transfer  that,  by  its 
terms,  could  continue  even  after  final 
payment,  default,  or  other  termination 
of  the  assets  transferred;  or 

(iv)  Any  other  cause,  except  that  the 
retention  of  servicing  rights  alone  shall 
not  constitute  recourse. 

§  61 6.61 00    Purchase  and  sale  of  interests 
in  leases. 

(a)  Authority  to  buy  interests  in  leases. 
A  Farm  Credit  System  institution  may 
buy  leases  and  interests  in  leases. 

(b)  Policies.  Each  Farm  Credit  System 
institution  that  sells  or  buys  interests  in 
leases  must  do  so  only  imder  a  policy 
adopted  by  its  board  of  directors  that 
addresses  the  following: 

(1)  The  types  of  leases  in  which  the 
institution  may  buy  or  sell  an  interest 
and  the  types  of  interests  which  may  be 
bought  or  sold; 

(2)  The  underwriting  standards  for  the 
piu-chase  of  interests  in  leases; 

(3)  Such  limits  on  the  aggregate  lease 
payments  and  residual  amount  of 
interests  in  leases  that  the  institution 
may  buy  from  a  single  institution  as  are 
necessary  to  diversify  risk,  and  such 
limits  on  the  aggregate  amounts  the 
institution  may  buy  from  all  institutions 
as  are  necessary  to  assure  that  service  to 
the  territory  is  not  impeded; 


(4)  Identification  and  reporting  of 
leases  in  which  interests  are  sold  or 
bought; 

(5)  Requirements  for  securing  from 
the  selling  lessor  in  a  timely  manner 
adequate  financial  and  other 
information  about  the  lessee  needed  to 
make  an  independent  judgment;  and 

(6)  Any  limits  or  conditions  to  which 
sales  or  purchases  are  subject  that  the 
board  considers  appropriate,  including 
arbitration. 

(c)  Purchase  and  sale  agreements. 
Each  agreement  to  buy  or  sell  an  interest 
in  a  lease  must,  at  a  minimum: 

(1)  Identify  the  particular  lease(s)  to 
be  covered  by  the  agreement; 

(2)  Provide  for  the  transfer  of  lessee 
information  on  a  timely  and  continuing 
basis; 

(3)  Identify  the  nature  of  the 
interest(s)  sold  or  bought; 

(4)  Specify  the  rights  and  obligations 
of  the  parties  and  the  terms  and 
conditions  of  the  sale; 

(5)  Contain  any  terms  necessary  for 
the  appropriate  administration  of  the 
lease,  including  lease  servicing  and 
monitoring  of  the  servicer  and 
authorization  and  conditions  for  action 
in  the  event  of  lessee  distress  or  default; 

(6)  Provide  for  a  method  of  resolution 
of  disagreements  arising  under  the 
agreement; 

(7)  Specify  whether  the  contract  is 
assignable  by  either  party;  and 

(8)  In  the  case  of  lease  transactions 
through  agents,  comply  with 

§  614.4325(h)  of  this  chapter,  reading 
the  term  "lease"  or  "leases"  in  place  of 
the  term  "loan"  or  "loans,"  as 
applicable. 

(d)  Independent  judgment.  Each 
institution  that  buys  an  interest  in  a 
lease  must  make  a  judgment  on  the 
payment  ability  of  the  lessee  that  is 
independent  of  the  originating  or  lead 
lessor  and  any  intermediary  seller  or 
broker.  This  must  occur  before  the 
purchase  of  the  interest  and  before  any 
servicing  action  that  alters  the  terms  of 
the  original  agreement.  The  institution 
must  not  delegate  such  judgment  to  any 
person(s)  not  employed  by  the 
institution.  A  Farm  Credit  System 
institution  that  buys  a  lease  or  any 
interest  in  a  lease  may  use  information, 
such  as  appraisals  or  inspections, 
provided  by  the  originating  or  lead 
lessor,  or  any  intermediary  seller  or 
broker;  however,  the  buying  Farm  Credit 
System  institution  must  independently 
evaluate  such  information  when 
exercising  its  judgment.  The 
independent  judgment  must  be 
documented  by  a  payment  analysis  that 
considers  factors  set  forth  in  §616.6300. 
The  payment  analysis  must  consider 
such  financial  and  other  lessee 
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information  as  would  be  required  by  a 
prudent  lessor  and  must  include  an 
evaluation  of  the  capacity  and  reliability 
of  the  servicer.  Boards  of  directors  of 
jointly  managed  institutions  must  adopt 
procedures  to  ensure  the  interests  of 
their  respective  shareholders  are 
protected  in  participation  between  such 
institutions. 

(e)  Sales  with  recourse.  When  a  lease 
or  interest  in  a  lease  is  sold  with 
recourse: 

(1)  For  the  purpose  of  determining  the 
lending  and  leasing  limit  in  subpart  J  of 
part  614  of  this  chapter,  the  lease  must 
be  considered,  to  the  extent  of  the 
recourse  or  guaranty,  a  lease  by  the 
buyer  to  the  seller,  and  in  addition,  the 
seller  must  aggregate  the  lease  with 
other  obligations  of  the  lessee;  and 

(2)  The  Tease  subject  to  the  recourse 
agreement  must  be  considered  an  asset 
sold  with  recom-se  for  the  purpose  of 
computing  capital  ratios. 

(f)  Similar  entity  lease  transactions.     . 
The  provisions  of  §613.3300  of  this 
chapter  that  apply  to  interests  in  loans 
made  to  similar  entities  apply  to 
interests  in  leases  made  to  similar 
entities.  In  applying  these  provisions, 
the  term  "loan"  shaJl  be  read  to  include 
the  term  "lease"  and  the  term  "principal 
amount"  shall  be  read  to  include  the 
term  "lease  amount." 

§616.6200    Out-of-territory  leasing. 

A  System  institution  may  make  leases 
outside  its  chartered  territory.  ' 

§616.6300    Leasing  policies,  procedures, 
and  underwriting  standards. 

The  board  of  each  institution  engaged 
in  lease  underwriting  must  adopt  a 
written  policy  (or  policies). 
Management,  at  the  direction  of  the 
board,  must  develop  procedures  that 
reflect  lease  practices  that  control  risk 
and  comply  with  all  applicable  laws 
and  regulations.  Any  leasing  activity 
must  comply  with  the  lending  policies 
and  loan  underwriting  requirements  in 
§614.4150  of  this  chapter.  An 
institution  engaged  in  the  making, 
buying,  or  syndicating  of  leases  also 
must  adopt  written  policies  and 
procedures  that  address  the  additional 
risks  associated  with  leasing.  Written 
policies  and  procedures  must  address 
the  following,  if  applicable: 

(a)  Appropriateness  of  the  lease 
amoimt,  purpose,  and  terms  and 
conditions,  including  the  residual  value 
established  at  the  inception  of  the  lease; 

(b)  Process  for  estimating  the  leased 
asset's  market  value  during  the  lease 
term; 

(c)  Types  of  equipment  and  facilities 
the  institution  will  lease; 

(d)  Remarketing  of  leased  property 
and  associated  risks; 


(e)  Property  tax  and  sales  tax 
reporting; 

(f)  Title  and  ownership  of  leased 
assets; 

(g)  Title  and  licensing  for  motor 
vehicles; 

(h)  Liability  associated  with 
ownership,  including  any 
environmental  hazards  or  risks; 

(i)  Insurance  requirements  for  both 
the  lessor  and  lessee; 

(j)  Classification  of  leases  in 
accordance  with  generally  accepted 
accounting  principles;  and 

(k)  Tax  treatment  of  lease  transactions 
and  associated  risks. 

§616.6400    Documentation. 

Each  institution  must  document  that 
any  asset  it  leases  is  within  its  statutory 
authority. 

§  61 6.6500    Investment  in  leased  assets. 

An  institution  may  acquire  property 
to  be  leased  that  is  consistent  with 
current  or  planned  leasing  programs. 

§616.6600    Leasing  limit. 

All  leases  made  by  Farm  Credit 
System  institutions  shall  be  subject  to 
the  lending  and  leasing  limit  in  subpart 
J  of  part  614  of  this  chapter. 

§  61 6.6700    Stock  purchase  requirements. 

(a)  Each  System  institution,  except  the 
Farm  Credit  Leasing  Services 
Corporation,  making  an  equipment  lease 
under  titles  II  or  III  of  the  Act  must 
require  the  lessee  to  buy  or  own  at  least 
one  share  of  stock  or  one  participation 
certificate  in  the  institution  making  the 
lease,  in  accordance  with  its  bylaws. 

(b)  The  disclosure  requirements  of 
§  615.5250(a)  and  (b)  of  this  chapter 
apply  to  stock  (or  participation 
certificates)  bought  as  a  condition  for 
obtaining  a  lease. 

§616.6800    Disclosure  requirements. 

(a)  Each  System  institution  must  give 
to  each  lessee  a  copy  of  all  lease 
documents  signed  by  the  lessee  within 
a  reasonable  time  following  lease 
closing. 

(b)  Each  System  institution  must 
make  its  decision  on  a  lease  application 
as  soon  as  possible  and  provide  prompt 
written  notice  of  its  decision  to  the 
applicant. 

PART  618— GENERAL  PROVISIONS 

18.  The  authority  citation  for  part  618 
continues  to  read  as  follows: 

Authority:  Sees.  1.5,  1.11,  1.12,  2.2,  2.4, 
2.5,  2.12,  3.1,  3.7,  4.12,  4.13A,  4.25,  4.29,  5.9. 
5.10,  5.17  of  the  Farm  Credit  Act  (12  U.S.C. 
2013,  2019,  2020,  2073.  2075,  2076,  2093, 
2122.  2128,  2183.  2200.  2211,  2218,  2243, 
2244,  2252). 


Subpart  C— [Removed  and  Reserved] 

19.  Subpart  C,  consisting  of 
§§618.8050  and  618.8060.  is  removed 
and  reserved. 

Subpart  J— Internal  Controls 

§618.8440    [Amended] 

20.  Section  618.8440  is  amended  by 
removing  the  reference  "or  (d)"  in 
paragraph  (b)(6). 

PART  621— ACCOUNTING  AND 
REPORTING  REQUIREMENTS 

21.  The  authority  citation  for  part  621 
continues  to  read  as  follows: 

Authority:  Sees.  5.17,  8.11  of  the  Farm 
Credit  Act  (12  U.S.C.  2252,  2279aa-ll). 

Subpart  C — Loan  Performance  and 
Valuation  Assessment 

§621.7    [Amended] 

22.  Section  621.7  is  amended  by 
removing  the  reference 

"§  614.4358(a)(2)"  and  adding  in  its 
place,  the  reference  "§  614.4359(a)(2)" 
in  paragraph  (a)(2)(iii). 

Dated:  June  18,  1999. 
Vivian  L.  Portis, 

Secretary;  Farm  Credit  Administration  Board. 
[FR  Doc.  99-16149  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  6705-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-NM-147-AD;  Amendment 
39-11208;  AD  99-13-13] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9,  DC-9-60,  and  C- 
9  (Military)  Series  Airplanes;  Model 
MD-88  Airplanes;  and  Model  MD-90 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9,  DC-9-80,  and  C- 
9  (military)  series  airplanes;  Model  MD- 
88  airplanes;  and  Model  MD-90 
airplanes,  that  requires  a  one-time 
inspection  of  the  forward  attach  pins  of 
the  outboard  flight  spoiler  actuators  to 
determine  whether  the  pins  are  of 
correct  length,  and  follow-on  corrective 
actions.  This  amendment  is  prompted 
by  a  report  that  forward  attach  pins  of 
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incorrect  length  were  found  to  be 
installed  in  the  flight  spoiler  actuators 
on  several  in-service  and  in-production 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  failure  of  the 
piston  of  the  flight  spoiler  actuator  and 
consequent  pimctiuing  of  the  aft  spar 
web,  which  could  result  in  fuel  leakage 
and  reduced  structural  integrity  of  the 
wings. 

DATES:  Effective  August  2, 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  2, 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brent  Bandley,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137;  telephone  (562) 
627-5237;  fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9,  DC-9-80,  and  C- 
9  (military)  series  airplanes;  Model  MD- 
88  airplanes;  and  Model  MD-90 
airplanes  was  published  in  the  Federal 
Register  on  July  13, 1998  (63  FR  37508). 
That  action  proposed  to  require  a  one- 
time inspection  of  the  forward  attach 
pins  of  the  outboard  flight  spoiler 
actuators  to  determine  whether  the  pins 
are  of  correct  length,  and  follow-on 
corrective  actions. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


Support  for  the  Proposed  Rule 

One  commenter  supports  the 
proposed  rule. 

Requests  To  Revise  or  Delete  Paragraph 
(c)  of  the  Proposed  AD 

One  commenter  requests  that  the  FAA 
revise  paragraph  (c)  of  the  proposed  AD 
to  read,  "As  of  the  effective  date  of  this 
AD,  no  person  shall  install  a  forward 
attach  pin  of  the  flight  spoiler  actuator, 
P/N  4935329-1  or  4935329-501  to  be 
used  on  piston  P/N  4913415-505  or 
P/N  4913415-507,  on  any  airplane." 
The  commenter  states,  as  paragraph  (c) 
of  the  proposed  AD  is  ciurently  worded, 
it  may  create  confusion  that  a  forward 
attach  pin,  P/N  4935329-1,  must  be 
installed  on  actuators  with  a  piston, 
P/N  4913415-501.  Actuators  with  a 
piston,  P/N  4913415-501,  are  ehgible 
for  installation  as  long  as  the  aircraft  has 
been  modified  in  accordance  with  "S/B 
27-300  Option  #1."  The  commenter  also 
states  that,  due  to  the  stack  up  of 
tolerances,  the  use  of  a  forward  attach 
pin,  P/N  4935329-503,  on  a  piston, 
P/N  4913415-501,  could  eliminate  the 
anti-rotation  attribute  of  the  pin,  and 
consequently,  could  cause  the  pin  to 
bind  in  the  bushings.  Such  binding 
would  translate  to  the  rotation  of  the 
bushings  in  the  lugs  and  cause  scoring 
and  wear  of  the  piston  lugs,  which 
would  create  stress  risers  that  could 
greatly  reduce  the  strength  of  the  piston 
lugs. 

One  commenter  requests  that  the  FAA 
revise  paragraph  (c)  of  the  proposed  AD 
to  take  into  accoimt  that  the  -1  pin  may 
still  be  required  on  the  aircraft.  The 
commenter  notes  that  P/N  5913900- 
5523  actuators  are  still  acceptable  for 
use  in  the  inboard  positions,  and  that  all 
outboard  positions  may  not  have  been 
reworked  in  accordance  with  AD  97- 
02-08,  amendment  39-9893  (62  FR 
3985.  January  28,  1997),  by  the  time  this 
new  AD  is  released.  The  proper  pin  for 
use  with  the  P/N  5913900-5523 
actuators  is  the  P/N  4935329-1  pin. 

One  commenter  requests  that 
paragraph  (c)  of  the  proposed  AD  be 
revised  to  include  a  note  that  reads, 
"NOTE:  The  -1  pin  is  still  used  on  other 
than  4913415-505  and  4913415-507 
piston  assemblies."  The  commenter 
provides  no  justification  for  its  request. 

One  commenter  requests  that  the  FAA 
delete  paragraph  (c)  of  the  proposed  AD. 
The  commenter  states  that  the  P/N 
4913415-501  piston  is  a  legal  assembly 
in  accordance  with  AD  97-02-08  Rl, 
amendment  39-9928  (62  FR  6708, 
February  13,  1997),  provided  that  aft 
spar  web  protective  doublers  are 
installed  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  DC9-2  7-355, 


dated  February  24, 1998  (which  is 
referenced  in  this  AD  as  an  appropriate 
source  of  service  information  for 
accomplishment  of  the  requirements  of 
this  AD). 

One  commenter  states  that  the 
forward  attach  pins  identified  in 
paragraph  (c)  of  the  proposed  AD  may 
be  used  in  flight  spoilers  other  than 
those  installed  in  the  outboard  position. 
The  commenter  points  out  that,  if  only 
the  outboard  positions  are  inspected  in 
accordance  with  the  proposed  AD,  those 
pins  that  are  on  the  actuators  in  the 
inboard  positions  having  other  part 
number  pistons  would  go  iminspected. 
This  would  appear  to  conflict  with  the 
requirements  of  paragraph  (c)  of  the 
proposed  AD. 

Tne  FAA  acknowledges  that 
clarification  of  the  requirements  of 
paragraph  (c)  of  the  proposed  AD  is 
necessary.  The  FAA's  intent  was  that  no 
person  shall  install  a  forward  attach  pin 
(P/N  4935329-1  or  P/N  4935329-501)  in 
piston  assembly  (P/N  4913415-505  or 
P/N  4913415-507)  of  the  outboard  flight 
spoiler  actuator  on  any  airplane. 
However,  because  paragraph  (c)  of  the 
proposed  AD  is  confusing  and  because 
operators  will  be  remarking  correct 
length  pins  and  reidentifying  them  with 
P/N  4935329-503,  the  FAA  has 
determined  not  to  retain  paragraph  (c)  of 
the  proposed  AD  in  the  final  rule. 

In  addition,  the  FAA  finds  that  further 
clarification  is  necessary.  The  FAA's 
concern  is  about  the  outboard  flight 
spoiler  actuator  because  only  at  the 
outboard  location  can  a  failed  piston  lug 
pimcture  the  aft  spar  web  and  result  in 
fuel  leakage.  (The  inboard  location  of 
the  aft  spar  web  is  thick  enough  to 
prevent  such  puncturing.)  The 
requirements  of  both  AD  97-02-08  Rl 
and  this  final  rule  are  intended  to 
prevent  puncturing  of  the  aft  spar  web 
and  resultant  fuel  leakage. 

Requests  To  Revise  the  Applicability 
Statement 

One  commenter  requests  that  the 
applicability  statement  of  the  proposed 
AD  be  revised  to  exclude  airplanes  that 
have  incorporated  Option  1  of 
McDonnell  Douglas  Service  Bulletin 
DC9-27-300,  dated  June  16, 1997 
(referenced  in  AD  97-02-08  Rl  as  the 
appropriate  source  of  service 
information  for  accomplishment  of  the 
requirements  of  that  AD),  or  that  a  note 
be  included  in  the  final  rule  that 
acknowledges  Option  1  as  an  alternative 
method  of  compliance.  The  commenter 
states  that  airplanes  on  which  Option  1 
of  the  subject  service  bulletin  has  been 
accomplished,  or  on  which  the  old 
piston,  P/N  4913415-501  (or  prior),  has 
been  installed,  are  safe  to  fly  with  the 


existing  spoiler  attach  pins  installed  and 
do  not  require  incorporation  of 
McDonnell  Douglas  Service  Bulletin 
DC9-27-355. 

From  this  comment,  the  FAA  infers 
that  this  commenter  is  requesting  that 
the  applicability  statement  be  revised 
due  to  confusion  over  the  requirements 
of  paragraph  (c)  of  the  proposed  AD. 
The  FAA  does  not  conciu-.  As  discussed 
previously,  the  FAA  has  determined  not 
to  retain  paragraph  (c)  of  the  proposed 
AD  in  the  finaJ  rule.  The  FAA  notes  that 
airplanes  on  which  only  a  piston 
assembly  having  P/N  4913415-505  or 
P/N  4913415-507  of  the  outboard  flight 
spoiler  actuator  has  been  installed  are 
subject  to  the  addressed  unsafe 
condition  of  this  AD.  Therefore,  the 
FAA  finds  that  no  change  to 
applicability  statement  of  the  final  rule 
is  necessary. 

One  conunenter  states  that  under  the 
heading  "Concurrent  Requirements"  of 
McDonnell  Douglas  Service  Bulletin 
DC9-27-355,  the  text  reads  "Aircraft 
with  Service  Bulletin  DC9-2  7-300 
Option  1  accomplished  *  *  *  are  not 
affected."  The  commenter  contends  that 
an  operator  may  accomplish  Option  1  of 
Service  Bulletin  DC9-27-300,  which 
involves  installing  doublers.  However, 
the  FAA  notes  that  at  anytime,  piston 
P/N  4913415-505  or  P/N  4913415-507 
may  have  been  installed.  This  creates  a 
situation  where  Option  1  of  Service 
Bulletin  DC9-27-300  has  been 
accomplished  but  the  installed  piston 
and  pin  are  still  suspect.  The 
commenter  also  states  that  Option  II  of 
Service  Bulletin  DC9-2  7-300  gives  no 
definitive  actuator  identification 
instructions.  This  creates  a  situation 
where  any  dash  number  actuator 
assembly  may  have  a  suspect  piston  and 
pin  installed.  The  commenter  suggests 
that  a  possible  solution  would  be  to 
require  measiu^ment  of  the  piston  lugs 
to  determine  which  piston  has  been 
installed. 

From  this  comment,  the  FAA  infers 
that  the  commenter  is  requesting  that 
the  applicability  statement  of  the 
proposed  AD  be  revised  to  exclude 
airplanes  equipped  with  external 
protective  doublers  between  the 
outboard  flight  spoiler  actuator  and  the 
aft  spar  webs.  The  FAA  does  not  concur. 
Airplanes  on  which  only  Option  1  of 
Service  Bulletin  DC9-27-300  (which  is 
required  by  AD  97-02-08  Rl)  has  been 
accomplished  are  not  subject  to  the 
requirements  of  this  AD.  As  indicated  in 
the  applicability  statement,  this  AD 
applies  to  certain  airplanes  on  which  a 
piston  assembly  having  P/N  4913415- 
505  or  4913415-507  is  installed.  In 
addition,  the  FAA  finds  that  a 
measurement  to  determine  which  piston 


is  installed  is  unnecessary  because  this 
AD  specifically  identifies  the  dash 
number  of  the  affected  pin  assembly. 

Requests  To  Extend  Compliance  Time 

Several  commenters  request  that  the 
compliance  time  for  accomplishing  the 
removal  and  one-time  visual  inspection 
required  by  paragraph  (a)  of  the 
proposed  AD  be  extended  from  the 
proposed  18  months.  One  commenter 
states  that  the  removal  of  actuators  will 
require  extensive  maintenance 
requirements.  One  commenter  states 
that,  as  paragraph  (c)  of  the  proposed 
AD  is  cmrently  worded,  it  would  have 
to  inspect  twice  as  many  units  as 
initially  proposed.  Another  commenter 
states  that  an  18-month  extension  would 
minimize  the  impact  on  its  operation 
and  aid  in  scheduling  of  the  inspection/ 
modification. 

The  FAA  does  not  conciu'  with  the 
commenters'  request.  As  discussed 
previously  imder  the  heading  "Requests 
to  Revise  or  Delete  Paragraph  (c)  of  the 
Proposed  AD,"  operators  are  required  to 
inspect  the  forward  attach  pins  of  only 
the  outboard  flight  spoiler  actuators,  not 
both  the  outboard  and  inboard  as 
suggested  by  some  of  the  commenters. 
Because  stress  corrosion  is  time 
dependent  rather  than  landing 
dependent,  the  FAA  finds  that  a  5,000- 
landing  compliance  time,  as  suggested 
by  one  of  the  commenters,  would  be 
inappropriate.  In  developing  an 
appropriate  compliance  time  for  these 
actions,  the  FAA  considered  the  safety 
implications,  parts  availability,  and 
normal  maintenance  schedules  for 
timely  accomplishment  of  the  removal 
and  inspection.  In  consideration  of 
these  factors,  the  FAA  has  determined 
that  the  18-month  initial  compliance 
time,  as  proposed,  is  appropriate. 
However,  under  the  provisions  of 
paragraph  (c)  of  the  final  rule,  the  FAA 
may  approve  requests  for  adjustments  to 
the  compliance  time  if  data  are 
submitted  to  substantiate  that  such  an 
adjustment  woiUd  provide  an  acceptable 
level  of  safety. 

Request  To  Allow  Replacement  of  Pins 
With  Serviceable  or  Reidentified  Pins 

One  commenter  requests  that 
paragraph  (a)(2)(i)  of  the  proposed  AD 
be  revised  to  allow  the  use  of 
serviceable  and  reidentified  forward 
attach  pins  as  well  as  new  pins.  The 
commenter  notes  that  some  operators 
may  elect  to  send  pins  to  the  shop  for 
length  inspection  and  reidentification, 
which  could  result  in  the  pins  being 
reinstalled  on  another  aircraft.  The  FAA 
concurs.  The  FAA  finds  that  installing 
serviceable  and  reidentified,  as  well  as 
new,  forward  attach  pins  is  acceptable 


for  compliance  with  the  requirements  of 
paragraphs  (a)(2)(i),  (a)(2)(ii)(A),  and 
(a)(2)(ii)(B)  of  the  final  rule.  Therefore, 
the  final  rule  has  been  revised 
accordingly. 

Request  To  Use  a  New  Tool 

One  conunenter  states  that  it  recently 
has  developed  a  tool  which  will  allow 
gauging  the  pins  to  differentiate 
between  the  short  pins  and  the  proper 
length  pins.  The  commenter  also  states 
that  the  use  of  this  tool  would  eliminate 
the  requirement  for  removing  the  pin  for 
measiu^ment.  An  alternative  method  of 
identification  also  could  be  used  such  as 
the  application  of  paint  to  the  end  of  the 
pin,  which  is  accessible.  The  . 
commenter  notes  that  the  use  of  this 
tool  would  greatly  minimize  the 
economic  impact  of  the  proposed  AD. 

The  FAA  does  not  concur.  The 
commenter  did  not  provide  sufficient 
information  to  the  FAA  to  justify  the  use 
of  such  a  tool.  However,  paragraph  (c) 
of  the  final  rule  does  provide  affected 
operators  the  opportunity  to  apply  for 
an  alternative  method  of  compliance, 
such  as  the  use  of  a  new  tool  or 
application  of  paint. 

Request  to  Delete  Reporting 
Requirement 

One  conunenter  requests  that 
paragraph  (b)  of  the  proposed  AD  be 
deleted.  The  conunenter  states  that  a 
reporting  requirement  places  an 
additional  burden  on  the  operator  and 
has  no  useful  purpose  since  all 
discrepant  parts  are  being  removed  from 
service.  The  FAA  does  not  conciu. 
When  the  unsafe  condition  addressed 
by  an  AD  action  appears  to  be  attributed 
to  a  manufactiu^r's  quality  control  (QC) 
problem  (such  as  this  AD),  such  a 
reporting  requirement  is  instnunental  in 
ensuring  that  the  FAA  is  able  to  gather 
as  much  information  as  possible  as  to 
the  extent  and  natiu^  of  the  QC  problem 
or  QC  breakdown,  especially  in  cases 
where  such  data  may  not  be  available 
through  other  established  means.  This 
information  is  necessary  to  ensure  that 
proper  corrective  action  is 
implemented. 

Request  to  Revise  Reporting 
Requirement 

One  commenter  requests  that  the 
compliance  time  for  the  reporting 
requirement  in  paragraph  (b)  of  the 
proposed  AD  be  revised  horn  10  days  to 
30  days.  The  commenter  states  that  such 
an  extension  wall  allow  time  to  receive 
paperwork  from  the  inspection  stations, 
review  and  analyze  the  results,  and 
compile  the  data.  The  FAA  does  not 
conciu.  In  developing  an  appropriate 
compliance  time,  the  FAA  considered 
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the  time  necessary  for  submitting  a 
report  of  the  inspection  results  to  the 
FAA  in  a  timely  manner.  The  FAA  has 
determined  that  a  10-day  compliance 
time  is  appropriate.  However,  paragraph 
(c)  of  the  final  rule  does  provide  affected 
operators  the  opportunity  to  apply  for 
an  adjustment  of  the  compliance  time  if 
data  are  presented  to  justify  such  an 
adjustment. 

Requests  to  Revise  Cost  Impact 

Two  commenters  note  that  the 
economic  impact  of  the  proposed  rule 
has  been  underestimated.  In  order  to 
gain  access  to  the  flight  spoiler  forward 
attach  pin  to  conduct  the  required 
inspection,  these  commenters  state  that 
it  is  necessary  to  remove  the  actuator. 
One  commenter  estimates  that  it  will 
take  approximately  six  work  hours  per 
aircraft  to  accomplish  the  pin  inspection 
(including  removal  and  reinstallation  of 
the  forward  attach  pin),  as  compared  to 
the  five  work  hoius  estimated  in  the 
proposed  rule.  The  other  commenter 
estimates  that  it  will  take  16  work 
hours. 

From  these  comments,  the  FAA  infers 
that  the  commenters  are  requesting  that 
the  Cost  Impact  section  of  the  proposed 
AD  be  revised.  The  FAA  does  not 
concur.  The  cost  impact  information, 
below,  describes  only  the  "direct"  costs 
of  the  specific  actions  required  by  this 
AD.  The  number  of  work  hours 
necessary  to  accomplish  the  required 
actions,  specified  as  5  in  the  cost  impact 
information,  below,  was  provided  to  the 
FAA  by  the  manufacturer  based  on  the 
best  data  available  to  date.  This  nimiber 
represents  the  time  necessary  to  perform 
only  the  actions  actually  required  by 
this  AD.  The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
The  cost  analysis  in  AD  rulemaking 
actions,  however,  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up;  planning  time;  or  time  necessitated 
by  other  administrative  actions.  Because 
incidental  costs  may  vary  significantly 
fit)m  operator  to  operator,  they  are 
almost  impossible  to  calculate. 

Request  to  Revise  Descriptive  Language 
in  Discussion  Section  of  Proposed  AD 

One  commenter  points  out  that,  in 
addition  to  McDonnell  Douglas  Model 
DC-9-80  and  Model  MD-90  airplanes, 
the  incorrect  length  pins  were  found  on 
Model  DC-9  and  MD-88  series 
airplanes.  From  this  conmient,  the  FAA 
infers  that  the  commenter  is  requesting 
that  the  FAA  revise  the  wording  of  the 
reported  incident  that  appeared  in  the 
Discussion  Section  of  the  AD. 


The  same  commenter  requests  that  the 
word  "nut"  be  replaced  with  "washer" 
in  the  sentence  in  the  Discussion 
Section  of  the  proposed  AD  that  reads 
"If  a  forward  attach  pin  is  too  short,  the 
pin  and  nut  *  *  *" 

The  FAA  finds  that  no  revision  to  this 
final  rule  in  the  manner  suggested  by 
the  conunenter  is  necessary,  since  the 
Discussion  section  of  the  proposed  AD 
does  not  reappear  in  the  final  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  1,700 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,134  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

It  will  take  approximately  5  work 
hours  per  airplane  (including  removal 
and  reinstallation  of  the  forward  attach 
pin)  to  accomplish  the  required  one- 
time visual  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
inspection  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $340,200,  or 
$300  per  airplane. 

If  the  forward  attach  pin  is 
determined  to  be  of  correct  length,  it 
will  take  approximately  1  work  hour  per 
airplane  to  accomplish  the  necessary 
modification,  at  an  average  labor  rate  of 
$60  per  work  hoiu.  Based  on  these 
figures,  the  cost  impact  of  this 
modification  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $60  per 
airplane. 

It  the  forward  attach  pin  is 
determined  to  be  of  incorrect  length,  it 
will  take  approximately  1  work  hour  per 
airplane  to  accomplish  the  follow-on 
visual  inspection  and  replacement  of 
the  pin,  at  an  average  labor  rate  of  $60 
per  work  hour.  New  pins  will  be 
provided  by  the  manufacturer  at  no  cost 
to  the  operators.  Based  on  these  figures, 
the  cost  impact  of  the  follow-on  visual 
inspection  and  replacement  is  estimated 
to  be  $60  per  airplane. 

Should  an  operator  be  required  to 
accomplish  the  HFEC  inspection,  it  will 
take  approximately  1 1  work  hours  per 
airplane  to  accomplish  (including 
removal  and  reinstallation  of  the  flight 
spoiler  actuator),  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 


figiu^s,  the  cost  impact  of  the  HFEC 
inspection  is  estimated  to  be  $660  per 
airplane. 

Should  an  operator  be  required  to 
accomplish  the  replacement  of  the 
piston  assembly  of  the  flight  spoiler 
actuator,  it  will  take  approximately  5 
work  hoxxis  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $2,590  per  airplane. 
Based  on  these  figiires,  the  cost  impact 
of  the  replacement  on  U.S.  operators  is 
estimated  to  be  $2,890  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assmnptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  3»-AIRWQRTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-13-13    McDonnell  Douglas:  Amendment 
39-11208.  Docket  98-NM-147-AD. 

Applicability:  Model  DC-9-10,  -20,  -30. 
—40,  and  -50  series  airplanes,  Model  DC-9- 
81  (MD-81),  DC-9-82  (MD-82),  DC-9-83 
(MD-83).  and  DC-9-87  (MD-87)  series 
airplanes.  Model  MD-88  airplanes,  and  C-9 
(military)  series  airplanes,  as  listed  in 
McDonnell  Douglas  Service  Bulletin  DC9- 
27-355.  dated  February  24.  1998;  and  Model 
MD-90  airplanes,  as  listed  in  McDonnell 
Douglas  Service  Bulletin  MD90-27-024,   . 
dated  February  24, 1998;  on  which  a  piston 
assembly  of  the  flight  spoiler  actuator  having 
part  number  (P/N)  4913415-505  or  4913415- 
507  is  installed;  certificated  in  any  category. 

jyote  1:  This  AD  applies  to  each  airplane 
idientified  in  the  preceding  applicability 
piiovision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
siibject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
aooordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Comp/yance;  Required  as  indicated,  unless 
aacx)mplished  previously. 

To  prevent  failure  of  the  piston  of  the  flight 
spoiler  actuator  and  consequent  puncturing 
of  the  aft  spar  web,  which  could  result  in  fuel 
leakage  and  reduced  structural  integrity  of 
the  wings,  accomplish  the  following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  remove  the  forward  attach 
pin  of  the  outboard  flight  spoiler  actuator  of 
the  left  and  right  wings  of  the  airplane,  and 
perform  a  one-time  visual  inspection  of  the 
pin  to  determine  whether  it  is  of  correct 
length,  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  DC9-27-355  [for 
Model  009-10,  -20,  -30,  -40,  -50  series 
airplanes;  Model  C-9  (military)  series 
airplanes;  Model  DC-9-81  (MD-81),  -82 
(MD-82),  -83  (MD-83),  and  -87  (MD-87) 
series  airplanes;  and  Model  MD-SB 
airplanes],  or  MD90-27-024  (for  Model  MD- 
90  airplanes),  both  dated  February  24,  1998, 
as  applicable. 

(1)  Condition  1  (Correct  Length).  If  the 
forward  attach  pin  is  of  correct  length,  prior 
to  [flirther  flight,  modify  the  pin  by 
reidentifying  it  with  P/N  4935329-503,  in 
accordance  with  the  applicable  service 
bulletin. 


(2)  Condition  2  (Incorrect  Length).  If  the 
forward  attach  pin  is  of  incorrect  length, 
prior  to  further  flight,  perform  a  follow-on 
visual  inspection  of  the  piston  lugs  of  the 
flight  spoiler  actuator  for  corrosion  at  the 
outer  transition  radii,  or  discrepancies  of  the 
cadmium  plating  of  the  lugs,  in  accordance 
with  the  applicable  service  bulletin. 

(i)  If  no  corrosion  or  discrepancy  of  the 
cadmium  plating  of  the  lugs  is  detected,  prior 
to  further  flight,  install  a  forward  attach  pin, 
P/N  4935329-503,  that  is  new,  serviceable,  or 
reidentified  in  accordance  with  paragraph 
(a)(1)  of  this  AD,  and  install  a  new  washer 
and  nut;  in  accordance  with  the  applicable 
service  bulletin. 

(ii)  If  any  corrosion  or  discrepancy  of  the 
cadmium  plating  of  the  lugs  is  detected,  prior 
to  further  flight,  remove  the  actuator  and 
attaching  parts,  and  perform  a  high  frequency 
eddy  current  inspection  for  cracking  of  the 
lugs  of  the  actuator,  in  accordance  with  the 
applicable  service  bulletin. 

(A)  If  no  cracking  of  the  lugs  is  detected, 
prior  to  further  flight,  reinstall  the  flight 
spoiler  actuator  and  attaching  parts,  and 
install  a  forward  attach  pin,  P/N  4935329- 
503,  that  is  new,  serviceable,  or  reidentified 
in  accordance  with  paragraph  (a)(1)  of  this 
AD,  and  install  a  new  washer  and  nut;  in 
accordance  with  the  applicable  service 
bulletin. 

(B)  If  any  cracking  of  the  lugs  is  detected, 
prior  to  further  flight,  replace  the  existing 
piston  assembly  of  the  flight  spoiler  actuator 
with  a  new  piston  assembly  having  the  same 
P/N;  reinstall  the  flight  spoiler  actuator  and 
attaching  parts;  and  install  a  forward  attach 
pin,  P/N  4935329-503,  that  is  new. 
serviceable,  or  reidentified  in  accordance 
with  paragraph  (a)(1)  of  this  AD,  and  install 
a  new  washer  and  nut;  in  accordance  with 
the  applicable  service  bulletin. 

(b)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  submit  a  report  of  the  inspection  results 
(both  positive  and  negative  findings)  to  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  FAA,  Transport  Airplane 
Directorate,  3960  Paramount  Boulevard. 
Lakewood,  California  90712-4137;  fax  (562) 
627-5210.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Alternative  Methods  of  Compiiance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Service  Bulletin 
DC9-27-355,  dated  February  24,  1998;  or 
McDonnell  Douglas  Service  Bulletin  MD90- 
27-024.  dated  February  24,  1998;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division.  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Technical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Ronton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

(f)  This  amendment  becomes  effective  on 
August  2.  1999. 

Issued  in  Renton.  Washington,  on  June  17, 
1999. 

Dorenda  D.  Baker, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFRDoc.  99-15926  Filed  6-25-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-ANE-36-AD;  Amendment 
39-11206;  AD  97-21-01  R1] 

RIN2120-AA64 

Airworthiness  Directives;  MT-Propeller 
Entwicklung  GMBH  Model  MTV-3-B-C 
Propellers 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  MT-Propeller  Entwicklung 
GMBH  Model  MTV-3-B-C  propellers, 
that  currently  requires  initial  and 
repetitive  dye  penetrant  or  eddy  current 
inspections  for  cracks  in  the  propeller 
hub,  and  rework  of  the  propeller  hub  or 
replacement  with  a  new  model 
propeller  hub.  This  amendment  allows 
the  repetitive  dye  penetrant  inspections 
to  be  performed  on-wing  as  opposed  to 
at  approved  propeller  repair  stations, 
and  to  mark  B-050  propeller  hubs  that 
have  been  modified  in  accordance  with 
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the  ciirrent  AD  or  this  revision.  This 
amendment  is  prompted  by  issuance  of 
a  revised  service  bulletin  that  describes 
procedures  for  on-wing  inspections.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  prevent  propeller 
hub  cracks,  which  could  result  in 
propeller  blade  separation  and  possible 
loss  of  control  of  the  airplane. 
DATES:  Effective  August  27.  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  27, 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  MT-Propeller  Entwicklung  GMBH, 
Airport  Straubing-Wallmuhle,  D-94348 
Atting,  Germany;  telephone  (0  94  29)  84 
33,  fax  (0  94  29)  84  32,  Internet: 
"propeller@aol.com".  This  information 
may  be  examined  at  the  Federed 
Aviation  Administration  (FAA),  New 
England  Region,  Office  of  the  Regional 
Counsel.  12  New  England  Executive 
Park.  Burlington.  MA;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW,  7th  Floor,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Fahr,  Aerospace  Engineer,  Boston 
Aircraft  Certification  Office,  FAA. 
Engine  and  Propeller  Directorate,  12 
New  England  Executive  Park, 
BurUngton,  MA  01803-5299;  telephone 
(781)  238-7155,  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  revising  airworthiness  directive  (AD) 
97-21-01,  Amendment  39-62  FR  52225, 
October  7,  1997),  which  is  applicable  to 
MT-Propeller  Entwicklung  GMBH 
Model  MTV-3-B-C  propellers,  was 
published  in  the  Federal  Register  on 
December  1,  1998  (63  FR  66078).  The 
action  proposed  to  allow  repetitive  dye 
penetrant  inspections  to  be  performed 
on-wing  as  opposed  to  at  approved 
propeller  repair  stations,  and  to  mark  B- 
050  propeller  hubs  that  have  been 
modified  in  accordance  with  the  current 
AD  or  this  revised  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

There  are  approximately  122 
propellers  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
57  propellers  installed  on  aircraft  of 
U.S.  registry  will  be  affected  by  this  AD, 


that  it  will  take  approximately  5  work 
hoiu^  per  propeller  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $17,100. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-10154  (62  FR 
52225,  October  7,  1997)  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-11206,  to  read  as 
follows: 

97-21-01  Rl     MT-Propeller  Entwicklung 
GMBH:  Amendment  3&-11206.  Docket 
97-ANE-36-AD.  Revises  AD  97-21-01, 
Amendment  39-10154. 
Applicability:  MT-Propeller  Entwicklung 
GMBH  Model  MTV-3-B-C/L250-21 
propellers.  These  propellers  are  installed  on 
but  not  limited  to  Sukhoi  29  aircraft. 


Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  propeller  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  propellers  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  propeller  hub  cracks,  which 
could  result  in  propeller  blade  separation 
and  possible  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Within  50  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD,  accomplish 
the  following: 

(1)  Perform  an  initial  dye  penetrant  or  eddy 
current  inspection  of  propeller  hub,  part 
number  (P/N)  B-O50  or  A-909-A,  in 
accordance  with  paragraph  (a)  of  MT- 
Propeller  Entwicklung  GMBH  Service 
Bulletin  (SB)  No.  12C.  dated  March  4, 1998. 
The  dye  penetremt  inspection  may  be  done 
on-wing,  but  the  eddy  current  inspection 
must  be  performed  in  an  FAA-approved 
propeller  repair  station. 

(2)  If  the  propeller  hub  is  found  to  be 
cracked,  prior  to  further  flight,  remove  the 
existing  propeller  hub  and  replace  with  a 
serviceable  propeller  hub. 

(3)  Rework  propeller  hubs.  P/N  B-050,  by 
chamfering  the  hub  bore  to  0.08  inch  x  45 
degrees  (for  further  information,  see  Detail  Y 
of  MT-Propeller  Entwicklung  GMBH  SB  No. 
12C,  dated  March  4, 1998).  Mark  hubs  that 
have  been  reworked  in  accordance  with  AD 
97-21-01,  or  this  revised  AD.  with  the  letters 
SB12C  using  a  metal  impression  stamp  (1/B 
inch  round  bottom  characters)  above  the 
propeller  hub  serial  number  and  part 
number,  located  in  the  transition  area 
between  propeller  blades  1  and  2  and  the 
pitch  change  cylinder. 

(b)  Thereafter,  perform  dye  penetrant  or 
eddy  current  inspections,  in  accordance  with 
paragraph  (a)  of  MT-Propeller  Entwicklung 
GMBH  SB  No.  12C,  dated  March  4,  1998.  The 
dye  penetrant  inspection  may  be  done  on- 
wing,  but  the  eddy  current  inspection  must 
be  performed  in  an  FAA-approved  propeller 
repair  station: 

(1)  For  propellers  with  hubs,  P/N  B-050, 
inspect  at  intervals  not  to  exceed  50  hours 
TIS,  or  6  months  since  last  inspection, 
whichever  occurs  first. 

(2)  For  propellers  with  hubs,  P/N  A-909- 
A,  inspect  at  intervals  not  to  exceed  200 
hours  TIS,  or  12  months  since  last 
inspection,  whichever  occurs  first. 

(3)  If  the  propeller  hub  is  found  to  be 
cracked,  prior  to  further  flight,  remove  the 
existing  propeller  hub  and  replace  with  a 
serviceable  propeller  hub. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
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provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Boston  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Boston 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 

a  location  where  the  inspection  requirements 
of  this  AD  can  be  accomplished. 

(e)  The  actions  required  by  this  AD  shall 
be  accomplished  in  accordance  with  the 
fallowing  MT-Propeller  Entwicklung  GMBH 
SB: 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
ft-om  MT-Propeller  Entwicklung  GMBH, 
Airport  Straubing-Wallmuhle,  D-94348 
Atting,  Germany;  telephone  (0  94  29)  84  33, 
fax  (0  94  29)  84  32,  Internet: 
"propeller@aol.com".  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park.  Burlington,  MA:  or 
at  3ie  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
August  27,  1999. 

Issued  in  Burlington,  Massachusetts,  on 
June  16. 1999. 

Joi^e  Fernandez, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-15924  Filed  6-25-99;  8:45  am] 
BILU^N3  CODE  4eia-i»-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-SW-62-AD;  Amendment 
39-11203;  AD  99-13-10] 

RIN2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Canada  (BHTC) 
Model  206L-4  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  BHTC  Model  206L-4 
helicopters,  that  requires  replacing 
certain  hydraulic  relief  valves  (valves) 
with  airworthy  valves.  This  amendment 
is  prompted  by  a  pilot's  report  of 
intermittent  hydraulic  pressure  in  the 
flight  controls  that  was  caused  by  a 
defective  hydraulic  relief  valve.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  intermittent 
hydraulic  pressure  to  the  flight  controls 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  August  2,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  2, 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bell  Helicopter  Textron  Canada, 
12,800  Rue  de  I'Avenir,  Mirabel,  Quebec 
lONlLO,  telephone  (800)  463-3036,  fax 
(514)  433-0272.  This  information  may 
be  examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Room  663,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Flora,  Aerospace  Engineer,  FAA, 
Rotorcraft  Directorate,  Rotorcraft 
Certification  Office,  Fort  Worth,  Texas 
76193-0170,  telephone  (817)  222-5172, 
fax  (817)  222-5783. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  BHTC  Model  206L- 
4  helicopters  was  published  in  the 
Federal  Register  on  March  9,  1999  (64 
FR  11401).  That  action  proposed  to 
require  replacing  certain  valves  with 
airworthy  valves. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  78  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  helicopter  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$1,380.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 


is  estimated  to  be  $112,320  to  replace 
the  valve  in  the  entire  fleet. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

AD  %»-l  3-10    Bell  Helicopter  Textron 
Canada:  Amendment  39-11203.  Docket 
No.  98-SW-62-AD. 

Applicability:  Model  206L-4  helicopters, 
serial  numbers  52001  through  52208, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
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owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  300  hours 
time-in-service,  unless  accomplished 
previously. 

To  prevent  intermittent  hydraulic  pressure 
to  the  flight  controls  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Remove  hydraulic  relief  valve,  part 
number  (P/N)  206-076-036-101,  and  replace 
it  with  an  improved  hydraulic  relief  valve,  P/ 
N  206-076-036-105,  in  accordance  with  the 
Accomplishment  Instructions  in  Bell 
Helicopter  Textron  Alert  Service  Bulletin  No. 
2061^98-111,  dated  July  24,  1998. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Certification  Office,  Rotorcraft  Directorate, 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  Replacement  of  the  valve  shall  be  done 
in  accordance  with  the  Accomplishment 
Instructions  in  Bell  Helicopter  Textron  Alert 
Service  Bulletin  No.  206L-98-111,  dated  July 
24, 1998.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Bell  Helicopter  Textron  Canada,  12,800 
Rue  de  I'Avenir,  Mirabel,  Quebec  JONlLO. 
telephone  (800)  463-3036,  fax  (514)  433- 
0272.  Copies  may  be  inspected  at  the  FAA, 
Office  of  the  Regional  Counsel,  Southwest 
Region.  2601  Meacham  Blvd.,  Room  663.  Fort 
Worth,  Texas;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
August  2. 1999. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Transport  Canada  (Canada)  AD  CF-98-34, 
dated  September  10, 1998. 

Issued  in  Fort  Worth,  Texas,  on  June  15, 
1999. 

Henry  A.  Armstrong, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  99-15902  Filed  6-25-99;  8:45  am] 

BILUNO  CODE  4ail>-1»HJ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-CE-122-AD;  Amendment 
39-11211;  AD  99-14-03] 

RIN  2120-AA64 

Airworthiness  Directives;  Pliatus 
Aircraft  Ltd.  IModels  PC-12  and  PC-12/ 
45  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  98-13-08, 
which  ciuxently  requires  replacing  and 
re-routing  the  power  return  cables  on 
the  starter  generator  and  the  generator  2 
on  certain  Pilatus  Aircraft  Ltd.  (Pilatus) 
Models  PC-12  and  PC:-12/45  airplanes. 
AD  98-13-08  also  requires  inserting  a 
temporary  revision  to  the  pilot  operating 
handbook  (POH),  and  installing  a 
placard  near  the  standby  magnetic 
compass.  This  AD  retains  the  actions 
currently  required  by  AD  98-13-08  on 
all  airplanes  affected  by  that  AD,  and 
requires  replacing  the  temporary 
revision  to  the  POH  and  the  placard 
near  the  standby  magnetic  compass  with 
an  improved  procediu-al  POH  revision 
and  placard.  This  AD  also  requires  the 
placard  and  the  temporary  revision  to 
the  POH  for  additional  manufactiuer 
serial  number  Models  PC-12  and  PC- 
12/45  airplanes;  and  requires 
accomplishing  improved  Standby 
Magnetic  Compass  Swing  procedures 
and  incorporating  a  temporary  revision 
to  the  maintenance  manual  on  all  of  the 
affected  airplanes.  This  AD  is  the  result 
of  mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  directional 
deviation  on  the  standby  magnetic 
compass  caused  by  modifications  made 
to  the  airplane  since  manufacture, 
which  could  result  in  flight-path 
deviation  during  critical  phases  of 
flight. 

DATES:  Effective  August  17, 1999. 

The  incorporation  by  reference  of 
Pilatus  PC-12  Maintenance  Manual 
Temporary  Revision  No.  34-03,  dated 
July  16, 1998,  as  specified  in  Pilatus 
Service  Bulletin  No.  34-006,  dated 
September  3,  1998,  as  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  17, 
1999. 

The  incorporation  by  reference  of 
Pilatus  PC  XII  Service  Bulletin  No.  24- 


002,  Rev.  No.  1,  dated  September  20, 
1996,  as  listed  in  the  regulations  was 
previously  approved  by  the  Director  of 
Federal  Register  as  of  July  31,  1998  (63 
FR32975,July  17, 1998). 
ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Pilatus  Aircraft  Ltd.,  Marketing  Support 
Department,  CH-6370  Stans, 
Switzerland;  telephone:  +41  41-6196 
233;  facsimile:  +41  41-6103  351.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  98-CE-122-AD,  Room  1558. 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roman  T.  Gabrys,  Aerospace  Engineer. 
FAA,  Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Pilatus  Models  PC-12 
and  PC-12/45  airplanes  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on  April 
14, 1999  (64  FR  18382).  The  NPRM 
proposed  to  supersede  AD  98-13-08, 
Amendment  39-10596  (63  FR  32975, 
June  17, 1998).  AD  98-13-08  currently 
requires  replacing  and  re-routing  the 
power  return  cables  on  the  starter 
generator  and  generator  2;  inserting  a 
temporary  revision  to  the  POH;  and 
installing  a  placard  near  the  standby 
magnetic  compass,  using  at  least  Vsinch 
letters,  with  the  following  words: 

"STANDBY  COMPASS  FOR  CORRECT 
READING  CHECK:  WINDSHIELD  DE-ICE  LH 
&  RH  HEAVY  &  COOLING  SYSTEM  OFF." 

The  NPRM  proposed  to  retain  the 
actions  currently  required  by  AD  98- 
13-08  on  all  airplanes  affected  by  that 
AD  (manufactiu«r  serial  numbers  101 
through  147),  and  would  require 
replacing  the  temporary  revision  to  the 
POH  and  the  placard  near  the  standby 
magnetic  compass  with  an  improved 
procediual  POH  revision  and  placard. 
The  NPRM  also  proposed  to  require  the 
placard  and  the  temporary  revision  to 
the  POH  for  additional  manufacturer 
serial  number  Models  PC-12  and  PC- 
12/45  airplanes;  and  would  require 
accomplishing  improved  Standby 
Magnetic  Compass  Swing  procedures 
and  incorporating  a  temporary  revision 
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to  the  maintenance  manual  on  all  of  the 
affected  airplanes.  The  placard  will 
incorporate  the  following  language: 

"STANDBY  COMPASS  FOR  CORRECT 
READING  SWITCH:  AVIONICS  ON  NAV  & 
INSTRUMENT  LIGHTING  AS  REQUIRED 
WINDSHIELD  DE-ICE  LH  &  RH  OFF 
AUXILIARY  HEATING  SYSTEMS  OFF 
AUXILIARY  COOLING  SYSTEM  OFF" 

Accomplishment  of  the  proposed 
replacement  and  re-routing  of  the  power 
retiu-n  cables  as  specified  in  the  NPRM 
would  be  required  in  accordance  with 
Pilatus  PC  XII  Service  Bulletin  No.  24- 
002,  Rev.  No.  1,  dated  September  20, 
1996. 

The  proposed  Standby  Magnetic 
Compass  Swing  procedures  as  specified 
in  the  NPRM  would  be  accomplished  in 
accordance  with  PC-12  Maintenance 
Manucd  Temporary  Revision  No.  34-03, 
dated  July  16,  1998,  as  specified  in 
Pilatus  Service  Bulletin  No.  34-006, 
dated  September  3, 1998. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  biuden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  70  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD. 

Approximately  40  of  these  airplanes 
are  affected  by  the  power  return  cable 
replacement  and  re-routing 
requii^ements  that  are  being  retained 
from  AD  98-13-08.  The  FAA  estimates 
that  it  will  take  approximately  12 
workhoius  per  airplane  to  accomplish 
these  actions,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour. 
Pilatus  will  provide  parts  at  no  cost  to 
the  owners/operators  of  the  affected 
airplanes.  Based  on  these  figures,  the 
cost  impact  of  the  replacement  and  re- 
routing requirements  on  U.S.  operators 
is  $28,800,  or  $720  per  airplane.  This 
Ap  imposes  no  additional  replacement 


and  re-routing  cost  impact  upon  U.S. 
operators  of  the  affected  airplanes  over 
that  currently  required  by  AD  98-13-08. 

Accomplishing  the  improved  Standby 
Magnetic  Compass  Check  Swing 
procedures  will  be  required  for 
approximately  70  airplanes  and  will 
take  approximately  3  Workhours  per 
airplane  to  accomplish  at  an  average 
labor  rate  of  360  per  hour.  Based  on 
these  figures,  the  cost  impact  on  U.S. 
operators  to  accomplish  the  improved 
Standby  Magnetic  Compass  Check 
Swing  procedures  will  be  $12,600,  or 
$180  per  airplane. 

The  POH  revision  and  placard 
requirements  will  be  required  for 
approximately  70  airplanes. 
Incorporating  the  POH  revisions  and 
fabricating  and  installing  a  placard  may 
be  performed  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate 
as  authorized  by  §  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7),  and 
must  be  entered  into  the  aircraft  records- 
showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the 
Federal  Aviation  Regulations  (14  CFR 
43.9).  The  only  cost  impact  the  placard 
and  POH  revision  requirements  impose 
is  the  time  it  will  take  each  owner/ 
operator  of  the  affected  airplanes  to 
incorporate  this  information  into  the 
POH  and  fabricate  and  install  the 
placard. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979J;  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
98-13-08,  Amendment  39-10596  (63 
FR  32975,  June  17,  1998),  and  by  adding 
a  new  AD  to  read  as  follows: 
99-14-03    Pilatus  Aircraft  LTD.: 

Amendment  39-11211;  Docket  No.  98- 
CE-122-AD,  Supersedes  AD  98-13-08, 
Amendment  59-10596. 

ApplicabHity: Models  PC-12  and  PC-12/45 
airplanes,  manufacturer  serial  numbers  101 
through  230.  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  directional  deviation  on  the 
standby  magnetic  compass  caused  by 
modifications  made  to  the  airplane  since 
manufacture,  which  could  result  in  flight- 
path  deviation  during  critical  phases  of 
flight,  accomplish  the  following: 

(a)  For  airplanes  incorporating 
manufacturer  serial  numbers  101  through 
147,  within  the  next  100  hours  time-in- 
service  (TIS)  after  July  31, 1998  (the  effective 
date  of  AD  98-13-08),  accomplish  the 
following: 

(1)  Replace  the  starter  generator  cable  and 
the  generator  2  power  return  cables  with  new 
cables  of  improved  design  and  re-route  these 
cables,  in  accordance  with  the 
Accomplishment  Instructions  section  in 
Pilatus  PC  XII  Service  Bulletin  (SB)  No.  24- 
002,  Rev.  No.  1,  dated  September  20.  1996. 
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(2)  Remove  the  temporary  revision  titled 
"Electrical  Cables,"  dated  March  7.  1996, 
from  the  Pilot  Operating  Handbook  (POH) 
and  insert  a  temporary  revision  titled 
"Electrical  Cables"  Rev.  1,  dated  July  12. 
1996.  Accomplish  this  action  in  accordance 
with  the  Accomplishment  Instructions 
section  in  Pilatus  PC  XII  SB  No.  24-002.  Rev. 
No.  1,  dated  September  20. 1996. 

(b)  For  airplanes  incorporating 
manufacturer  serial  numbers  101  through 
147,  within  the  next  50  hours  TIS  after  the 
effective  date  of  this  AD.  replace  the  placard 
installed  near  the  standby  magnetic  compass 
that  is  required  by  AD  98-13-08.  with  a  new 
placard  that  incorporates  the  following  words 
(using  at  least  Vsinch  letters): 

STANDBY  COMPASS  FOR  CORRECT 
READING  SWITCH:  AVIONICS  ON  NAV  & 
INSTRUMENT  LIGHTING  AS  REQUIRED 
WIIMDSHIELD  DE-ICE  LH  &  RH  OFF 
AUXILIARY  HEATING  SYSTEMS  OFF 
AUXnJARY  COOLING  SYSTEM  OFF 

This  placard  is  referenced  in  Pilatus 
Service  Bulletin  No.  34-006,  dated 
September  3, 1998. 

(c)  For  airplanes  incorporating 
manufacturer  serial  niunbers  148  through 
230.  within  the  next  50  hours  TIS  after  the 
effective  date  of  this  AD,  install  a  placard 
with  the  following  words  (using  at  least  1/8- 
inch  letters)  near  the  standby  magnetic 
compass: 

STANDBY  COMPASS  FOR  CORRECT 
READING  SWITCH:  AVIONICS  ON  NAV  & 
INSTRUMENT  LIGHTING  AS  REQUIRED 
WINDSHIELD  DE-ICE  LH  &  RH  OFF 
AUXILL^iRY  HEATING  SYSTEMS  OFF 
AUXILIARY  COOLING  SYSTEM  OFF 

This  placard  is  referenced  in  Pilatus 
Service  Bulletin  No.  34-006,  dated 
September  3, 1998. 

(d)  For  all  affected  manufacturer  serial 
number  airplanes,  within  the  next  50  hours 
TIS  after  the  effective  date  of  this  AD, 
accomplish  the  following: 

(1)  Insert  Pilatus  Report  No.  01973-001, 
Temporary  Revision,  Standby  Compass, 
dated  July  16,  1998,  into  the  Pilot  Operating 
Handbook  (POH). 

(2)  Accomplish  the  improved  Standby 
Magnetic  Compass  Check  Swing  procedures 
in  accordance  with  Pilatus  PC-12 
Maintenance  Manual  Temporary  Revision 
No.  34-03,  dated  July  16,  1998,  as  specified 
in  Pilatus  Service  Bulletin  No.  34-006,  dated 
September  3. 1998. 

(3)  Insert  Pilatus  PC-12  Maintenance 
Manual  Temporary  Revision  No.  34-03, 
dated  July  16, 1998,  in  chapter  34-21-00 
facing  page  502  of  the  maintenance  manual. 
Disregard  existing  pages  502  through  506. 

(e)  Accomplishment  of  the  POH  revision, 
maintenance  manual  insertions,  and  placard 
fabrication  and  installation,  as  required  by 
paragraphs  (a)(2),  (b),  (c),  (d)(1).  and  (d)(3)  of 
this  AD,  may  be  performed  by  the  owner/ 
operator  holding  at  least  a  private  pilot 
certificate  as  authorized  by  §  43.7  of  the 
Federal  Aviation  Regulations  (14  CFR  43.7), 
and  must  be  entered  into  the  aircraft  records 
showing  compliance  with  this  AD  in 
accordance  with  §  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 


Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  1201  Walnut,  suite  900,  Kansas 
City,  Missouri  64106. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Small  Airplane  Directorate. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  98-13-08 
are  not  considered  approved  as  alternative 
methods  of  compliance  for  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(h)  Questions  or  technical  information 
related  to  the  service  information  referenced 
in  this  AD  should  be  directed  to  Pilatus 
Aircraft  Ltd.,  Customer  Liaison  Manager, 
CH-6370  Stans,  Switzerland;  telephone:  +41 
41  6196  233;  facsimile:  +41  41  6103  351.  This 
service  information  may  be  examined  at  the 
FAA,  Central  Region,  Office  of  the  Regional 
Counsel,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

(i)  The  replacement  and  modification  of 
the  starter  generator  cable  and  the  generator 
2  power  return  cable  and  the  POH  revision 
replacement  required  by  this  AD  shall  be 
done  in  accordance  with  Pilatus  PC  XII 
Service  Bulletin  No.  24-002,  Rev.  No.  1. 
dated  September  20, 1996.  The  Standby 
Magnetic  Compass  Check  Swing  procedures 
required  by  this  AD  shall  be  done  in 
accordance  with  Pilatus  PC-12  Maintenance 
Manual  Temporary  Revision  No.  34-03, 
dated  July  16. 1998,  as  specified  in  Pilatus 
Service  Bulletin  No.  34-006,  dated 
September  3, 1998. 

(1)  The  incorporation  by  reference  of 
Pilatus  PC  Xn  Service  Bulletin  No.  24-002. 
Rev.  No.  1,  dated  September  20, 1996,  was 
previously  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  ICFR  part  51,  as  of  July  31,  1998 
(63  FR  32975.  July  17,  1998). 

(2)  The  incorporation  by  reference  of 
Pilatus  PC-12  Maintenance  Manual 
Temporary  Revision  No.  34-03,  dated  July 
16, 1998,  as  specified  in  Pilatus  Service 
Bulletin  No.  34-006.  dated  September  3. 
1998,  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 

(3)  Copies  may  be  obtained  from  Pilatus 
Aircraft  Ltd.,  Customer  Liaison  Manager, 
CH-6370  Stans.  Switzerland.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558.  601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW,  suite  700,  Washington, 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  HB-98-426,  dated  November  6, 
1998. 

(j)  This  amendment  supersedes  AD  98-13- 
08,  Amendment  39-10596. 


(k)  This  amendment  becomes  effective  on 
August  17, 1999. 

Issued  in  Kansas  City,  Missouri,  on  June 
18, 1999. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  99-16277  Filed  6-25-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  98-CE-120-AD;  Amendment 
39-11210;  AD  9»-1 4-02] 

RIN  2120-AA64 

Airwortliiness  Directives;  LET 
Aeronautical  Worlcs  Model  1^3  SOLO 
Sailplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  LET  Aeronautical 
Works  (LET)  Model  L33  SOLO 
sailplanes.  This  AD  requires  replacing 
the  main  wing  attachment  and  wing 
spar  root  pins  and  modifying  the 
corresponding  area.  This  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
the  Czech  Republic.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  structural  failure  of  the  wing 
attachments  caused  by  the  current 
design  configuration,  which  could  result 
in  the  wing  separating  from  the 
sailplane  with  consequent  loss  of 
control. 

DATES:  Effective  August  17,  1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  1 7, 
1999. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
LET  Aeronautical  Works,  686  04 
Kunovice,  Czech  Republic;  telephone: 
+420  632  51  11  11;  facsimile:  +420  632 
613  52.  This  information  may  also  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE- 
120-AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700. 
Washington,  DC. 
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FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6934; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  LET  Model  L33  SOLO 
sailplanes  was  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  April  14, 1999 
(64  FR  18384).  The  NPRM  proposed  to 
require  replacing  the  main  wing 
attachment  and  wing  spar  root  pins  and 
modifying  the  corresponding  area. 
Accomplishment  of  the  proposed 
actions  as  specified  in  the  NPRM  would 
be  in  accordance  with  LET  Mandatory 
Bulletin  Number  L33/008a,  dated 
January  20, 1998. 

The  NPRM  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  Czech 
Republic. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  20  sailplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
35  work  hours  per  sailplane  to 
accomplish  the  required  action,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour.  Parts  cost  approximately 
$900  per  sailplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$60,000.  or  $3,000  per  sailplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

S  39.13    [AmendMl] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

99-14-02    Let  Aeronautical  Works: 

Amendment  39-11210;  Docket  No.  98- 
CE-120-AD. 

Applicability:  The  following  serial 
numbers  of  Model  L33  SOLO  sailplanes, 
certificated  in  any  category: 
930101  through  930205;  940206  through 

940308; 
940310  through  940316;  950318  through 

950401; 
950405  and  950406;  960402  through  960404; 
960407,  960408,  and  960410 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  structural  failure  of  the  wing 
attachments  caused  by  the  current  design 
configuration,  which  could  result  in  the  wing 
separating  from  the  sailplane  with 
consequent  loss  of  control,  accomplish  the 
following: 

(a)  Upon  accumulating  1,500  hours  time- 
in-service  (TIS)  on  each  wing  attachment  or 
within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  replace  the  main  wing  attachment  and 
wing  spar  root  pins  and  modify  the 
corresponding  area.  Accomplish  these 
actions  in  accordance  with  the  Work 
Procedure  section  of  Mandatory  Bulletin 
Number  L33/008a,  dated  January  20, 1998. 

Note  2:  When  shipping  the  parts  required 
to  accomplish  the  actions  of  this  AD,  LET 
Aeronautical  Works  will  also  send  a  service 
technician  to  train  or  assist  mechanics  within 
the  geographic  locations  of  the  Model  L33 
SOLO  sailplane  owners. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install,  on  any  of  the  affected 
sailplanes,  main  wing  attachments  or  wing 
spar  root  pins  without  accomplishing  the 
modification  specified  in  paragraph  (a)  of 
this  AD,  in  accordance  with  the  Work 
Procedure  section  of  Mandatory  Bulletin 
Number  L33/008a,  dated  January  20. 1998. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §821.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  sailplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  LET  Mandatory  Bulletin  Number 
L33/008a,  dated  January  20,  1998,  should  be 
directed  to  LET  Aeronautical  Works,  686  04 
Kunovice,  Czech  Republic;  telephone:  +420 
632  51  11  11;  facsimile:  ■f420  632  613  52. 
This  service  information  may  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 

(f)  The  replacements  and  modification 
required  by  this  AD  shall  be  done  in 
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accordance  with  LET  Mandatory  Bulletin 
Number  L33/008a.  dated  January  20, 1998. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  LET  Aeronautical  Works,  686  04 
Kunovice,  Czech  Republic.  Copies  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  suite  700,  Washington, 
DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Czech  Republic  AD  CCA-T-AD-1-024/98, 
dated  March  23, 1998. 

(g)  This  amendment  becomes  effective  on 
August  17,  1999. 

Issued  in  Kansas  City,  Missouri,  on  June 
18,  1999. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

(FR  Doc.  99-16279  Filed  6-25-99;  8:45  am] 

BILUNO  CODE  4«10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-CE-77-AD;  Amendment  39- 
11209;  AD  99-14-01] 

RIN  2120-AA64 

Airworthiness  Directives;  The  New 
Piper  Aircraft,  Inc.  PA-23,  PA-30,  PA- 
31,  PA-34,  PA-39,  PA-40,  and  PA-<42 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  EKDT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  98-04-27, 
which  currently  requires  incorporating 
certain  icing  information  into  the  FAA- 
approved  airplane  flight  manual  (AFM) 
of  The  New  Piper  Aircraft,  Inc.  (Piper) 
PA-23,  PA-30,  PA-31,  PA-34,  PA-39, 
PA-40,  and  PA-42  series  airplanes.  The 
Federal  Aviation  Administration  (FAA) 
inadvertently  omitted  Piper  Models  PA- 
31P,  PA-31T,  PA-31T1.  PA-31T2,  and 
PA-31P-350  airplanes  from  the 
Applicability  section  of  AD  98-04-27. 
This  AD  retains  the  requirement  of 
incorporating  the  icing  information  into 
the  AFM  for  all  airplanes  aHected  by  AD 
98-04-27,  and  adds  Piper  Models  PA- 
31P,  PA-31T,  PA-31T1,  PA-31T2,  and 
PA-31P-350  airplanes  to  the 
Applicability  section  of  the  AD.  The 
actions  specified  by  this  AD  are 
intended  to  minimize  the  potential 
hazards  associated  with  operating  these 
airplanes  in  severe  icing  conditions  by 


providing  more  clearly  defined 
procedures  and  limitations  associated 
with  such  conditions. 
DATES:  Effective  August  17, 1999. 
ADDRESSES:  This  information  may  also 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  98-CE-77- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  P.  Dow,  Sr.,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone:  (816)  426-6932; 
facsimile:  (816)  426-2169. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Piper  PA-23,  PA-30,  PA-31, 
PA-34,  PA-39,  PA-40,  and  PA-42 
series  airplanes  was  published  in  the 
Federal  Register  on  September  24, 1998 
(63  FR  51045).  The  NPRM  proposed  to 
supersede  AD  98-04-27,  Ainendraent 
39-10339  (63  FR  7668,  February  17, 
1998).  AD  98-04-27  currently  requires 
revising  the  Limitations  Section  of  the 
FAA-approved  airplane  flight  manual 
(AFM)  to  specify  procedures  that  would 
specify  the  following  for  PA-23,  PA-30, 
PA-31,  PA-34,  PA-39,  PA-40,  and  PA- 
42  series  airplanes: 

•  Require  flight  crews  to  immediately 
request  priority  handling  from  Air 
Traffic  Control  to  exit  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  flight  in  severe  icing 
conditions  (as  determined  by  certain 
visual  cues); 

•  Prohibit  use  of  the  autopilot  when 
ice  is  formed  aft  of  the  protected 
surfaces  of  the  wing,  or  when  an 
imusual  lateral  trim  condition  exists; 
and 

•  Require  that  all  icing  wing 
inspection  lights  be  operative  prior  to 
flight  into  known  or  forecast  icing 
conditions  at  night. 

AD  98-04-27  also  required  revising 
the  Normal  Procedures  Section  of  the 
FAA-approved  AFM  to  specify 
procedures  that  would: 

•  Limit  the  use  of  the  flaps  and 
prohibit  the  use  of  the  autopilot  when 
ice  is  observed  forming  aft  of  the 
protected  surfaces  of  the  wing,  or  if 
imusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are 
encountered;  and 

•  Provide  the  flight  crew  with 
recognition  cues  for,  and  procedures  for 
exiting  from,  severe  icing  conditions. 


The  NPRM  proposed  to  retain  from 
AD  98-04-27  the  requirement  of 
incorporating  certain  icing  information 
into  the  FAA-approved  AFM  for  the 
affected  airplanes,  and  would  add  Piper 
Models  PA-31P,  PA-31T,  PA-31T1, 
PA-31T2,  and  PA-31P-350  airplanes  to 
the  Applicability  section  of  the  AD. 

The  NPRM  was  the  result  of  the  FAA 
inadvertently  omitting  Piper  Models 
PA-31P,  PA-31T,  PA-31T1,  PA-31T2, 
and  PA-31P-350  airplanes  from  the 
Applicability  section  of  AD  98-04-27 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  5,265 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  workhoiu-  per  airplane 
to  accomplish  this  action,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Since  an  owner/operator  who 
holds  at  least  a  private  pilot's  certificate 
as  authorized  by  §§43.7  and  43.9  of  the 
Federal  Aviation  Regulations  (14  CFR 
47.7  and  43.9)  can  accomplish  this 
action,  the  only  cost  impact  upon  the 
public  is  the  time  it  will  take  the 
affected  airplane  owners/ operators  to 
incorporate  the  AFM  revisions. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  will  accomplish  these 
actions  in  the  future  if  this  AD  were  not 
adopted. 

In  addition,  the  FAA  recognizes  that 
this  action  may  impose  operational 
costs.  However,  these  costs  are 
incalculable  because  the  frequency  of 
occurrence  of  the  specified  conditions 
and  the  associated  additional  flight  time 
cannot  be  determined.  Nevertheless, 
because  of  the  severity  of  the  unsafe 
condition,  the  FAA  has  determined  that 
continued  operational  safety 
necessitates  the  imposition  of  the  costs. 
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Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
98-04-27,  Amendment  39-10339  (63  FR 
7668,  February  17, 1998),  and  by  adding 
a  new  AD  to  read  as  follows: 

99-14-01  The  New  Piper  Aircraft,  Inc.: 

Amendment  39-11209;  Docket  No.  98- 
CE-77-AD;  Supersedes  AD  98-04-27, 
Amendment.39-10339. 
Applicability:  Models  PA-23,  PA-23-160. 
PA-23-235,  PA-23-250.  PA-E23-250,  PA- 
30,  PA-39,  PA-40,  PA-31,  PA-3 1-300,  PA- 
31-^25,  PA-31-350,  PA-31P,  PA-31T.  PA- 
3lTl,  PA-31T2,  PA-31P-350,  PA-34-200. 
PA-34-200T.  PA-34-220T,  PA-42,  PA-42- 
720.  and  PA-42-1000  airplanes,  all  serial 
numbers,  certiflcated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modiTied,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  follows,  unless 
already  accomplished: 

1.  For  alt  affected  airplanes,  except  for 
Models  PA-31P,  PA-31T.  PA-31T1,  PA- 
31T2,  and  PA-31  P-350  airplanes:  Within  30 
days  after  March  13, 1997  (the  effective  date 
of  AD  98-04-27). 

2.  For  all  Models  PA-3  IP,  PA-3  IT,  PA- 
3lTl,  PA-31T2,  and PA-31P-350  airplanes: 
Within  the  next  30  days  after  the  effective 
date  of  this  AD. 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defined  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  follo^ying: 

(a)  At  the  applicable  compliance  time 
presented  in  the  Compliance  section  of  this 
AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  2:  Operators  should  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

WARNING 

Severe  icing  may  result  from 
environmental  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain,  freezing  drizzle,  or  mixed  icing 
conditions  (supercooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
facilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 
— Unusually  extensive  ice  accumulation  on 

the  airframe  and  windshield  in  areas  not 

normally  observed  to  collect  ice. 
— Accumulation  of  ice  on  the  upper  surface 

of  the  wing,  aft  of  the  protected  area. 
— Accumulation  of  ice  on  the  engine  nacel  es 

and  propeller  spinners  farther  aft  than 

normally  observed. 


•  Since  the  autopilot,  when  installed  and 
operating,  may  mask  tactile  cues  that  indicate 
adverse  changes  in  handling  characteristics, 
use  of  the  autopilot  is  prohibited  when  any 
of  the  visual  cues  specified  above  exist,  or 
when  unusual  lateral  trim  requirements  or 
autopilot  trim  warnings  are  encountered 
while  the  airplane  is  in  icing  conditions. 

•  All  wing  icing  inspection  lights  must  be 
operative  prior  to  flight  into  known  or 
forecast  icing  conditions  at  night.  [Note:  This 
supersedes  any  relief  provided  by  the  Master 
Minimum  Equipment  List  (MMEL).]" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the  Normal 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

THE  FOLLOWING  WEATHER  CONDITIONS 
MAY  BE  CONDUCIVE  TO  SEVERE  IN- 
FLIGHT ICING 

•  Visible  rain  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  below  0  degrees  Celsius 
ambient  air  temperature. 

Procedures  for  Exiting  the  Severe  Icing 
Environment 

These  procedures  are  applicable  to  all 
flight  phases  from  takeoff  to  landing.  Monitor 
the  ambient  air  temperature.  While  severe 
icing  may  form  at  temperatures  as  cold  as  -18 
degrees  Celsius,  increased  ngilance  is 
warranted  at  temperatures  around  freezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifying  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
exposure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  when  holding  in 
icing  conditions.  Operation  with  flaps 
extended  can  result  in  a  reduced  wing  angle- 
of-attack,  with  the  possibility  of  ice  forming 
on  the  upper  surface  further  aft  on  the  wing 
than  normal,  possibly  aft  of  the  protected 
area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control. 

(b)  Incorporating  the  AFM  revisions,  as 
required  by  this  AD,  may  be  performed  by 
the  owner/operator  holding  at  least  a  private 
pilot  certificate  as  authorized  by  §4.^.7  of  the 
Federal  Aviation  Regulations  (14  CFR  43.7), 
and  must  be  entered  into  the  aircraft  records 
showing  compliance  with  this  AD  in 
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accordance  with  §  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate.  FAA,  1201  Wahiut.  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  All  persons  affected  by  this  directive 
may  examine  information  related  to  this  AD 
at  the  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Room  1558,  601  E.  12th 
Street,  Kansas  City,  Mi^pouri  64106. 

(f)  This  amendment  supersedes  AD  98-04- 
27,  Amendment  39-10339. 

(g)  This  amendment  becomes  effective  on 
August  17,  1999. 

Issued  in  Kansas  City,  Missouri,  on  Jime 
18,  1999. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  99-16278  Filed  6-25-99;  8:45  am) 
BILUNG  CODE  4910-13-U 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  901 

Procedures  for  State  Application  for 
Exemption  From  ttie  Provisions  of  the 
Fair  Debt  Collection  Practices  Act 

agency:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
procedures  by  which  a  State  may 
request  that  the  Commission  exempt 
certain  debt  collection  practices  within 
that  State  from  the  provisions  of  the  Fair 
Debt  Collection  Practices  Act.  The 
amendments  are  intended  to  make  the 
procediu^s  more  convenient  and  less 
burdensome  by  permitting  supporting 
documents  to  be  submitted  in  either 
paper  or  electronic  form,  and  by 
eliminating  the  requirement  that  States 
submit  certain  information. 
EFFECTIVE  DATE:  June  28, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Kane,  Attorney,  Division  of 
Financial  Practices,  Federal  Trade 
Commission,  600  Pennsylvania  Avenue, 
N.W.  Washington,  D.C.  20580,  (202) 
326-3224.  E-mail  ltkane@ftc.gov.]. 


SUPPLEMENTARY  INFORMATION:  The  Fair 
Debt  Collection  Practices  Act,  15  U.S.C. 
1692  ( "FDCPA"),  prohibits  the  use  of 
deceptive,  unfair  and  imfair  and  abusive 
practices  by  third-party  debt  collectors. 
Section  817  of  the  FDCPA,  15  U.S.C. 
16920,  requires  that  the  Commission,  by 
regulation,  exempt  from  its 
requirements  "any  class  of  debt 
collection  practices  within  any  State  if 
the  Commission  determines  that  under 
the  law  of  that  State,  the  class  of  debt 
collection  practices  is  subject  to 
requirements  substantially  similar  to 
those  imposed  by  (the  FDCPA),  and  that 
there  is  adequate  provision  for 
enforcement."  Ptirsuant  to  that 
requirement,  the  Commission 
promulgated  procedures  for  State 
applications  for  exemption  from  the 
provisions  of  the  FDC^A 
("Procedures"),  44  FR  21005  (Apr.  9, 
1979).  The  Procedures,  codified  in  16 
CFR  Part  901,  provide  that  any  State 
may  apply  to  the  Commission  for  a 
determination  that,  imder  the  laws  of 
that  State:  (1)  a  class  of  debt  collection 
practices  within  that  State  is  subject  to 
requirements  that  are  substantially 
similar  to,  or  provide  greater  protection 
for  consumers  than,  those  imposed 
under  sections  803  through  812  of  the 
FDCPA;  and  (2)  there  is  adequate 
provision  for  State  enforcement  of  such 
requirements.  Since  the  adoption  of 
these  Procedures,  the  Commission  has 
received  one  application  for  exemption, 
from  the  State  of  Maine,  and  gremted 
that  exemption.^ 

hi  accordance  with  the  FDCPA  and 
the  Commission's  plan  for  Periodic 
Review  of  Commission  Rules,^  the 
Commission  published  a  document  in 
the  Federal  Register  on  April  22, 1998, 
requesting  public  comments  regarding 
the  overall  costs  and  benefits  and 
continuing  need  for  the  Procedures.  ^ 
The  Commission  received  comments 
from  the  Maine  Department  of 
Professional  and  Financial  Regulation 
("Maine"),  the  Massachusetts 
Commission  of  Banks 
("Massachusetts"),  and  the  Credit  Union 
National  Association,  hic.  ("CUNA"). 

Comments  Received  and  Amendments 
Adopted 

Maine  urged  the  Commission  to 
maintain  the  Procediues  in  their  ciurent 
form.  Massachusetts  suggested  that  the 
Commission  streamline  the  Procediues 
to  make  them  less  burdensome  for  states 
applying  for  an  exemption.  As  noted 


'  Notice  of  Maine  Exemption  from  the  Fair  Debt 
Collection  Practices  Act,  60  FR  68173  (Dec.  27. 
1995). 

M6  FR  35118  (July  7,  1981). 

3  63FR  19859. 


below,  the  Commission  has  adopted 
several  amendments  that  serve  to 
streamline  the  Procedures. 

CUNA  recommended  that  the 
Procediu-es  be  amended  to  permit 
electronic  applications  over  the  Internet. 
The  Commission  agrees  that  the 
Procedures  can  be  made  more 
convenient  for  States  by  incorporating 
the  use  of  current  technology  in  the 
application  process  to  the  extent 
possible.  Accordingly,  the  Commission 
is  amending  §  901.3  to  clarify  that  States 
may  submit  documents  supporting  their 
applications  in  either  paper  or 
electronic  form,  thus  allowing  States  to 
submit  supporting  documents,  for 
example,  by  electronic  mail  over  the 
Internet  or  on  a  floppy  disk  if  they 
prefer  that  method  to  mailing  paper 
copies  of  the  documents.  The 
Commission,  however,  has  determined 
not  to  amend  §  901.2  of  the  Procedures 
to  permit  States  to  file  the  exemption 
application  itself  electronically  because 
that  document  must  be  signed,  and  the 
Commission's  Rules  of  Practice  require 
a  hand  signed  signature.  See  16  CFR 
4.2(e)  (filing  requirements). 

The  Commission  is  also  amending  the 
Procedures  to  correct  a  technical 
inconsistency  and  eliminate  the  need 
for  States  to  submit  information  not 
essential  to  the  Commission  in 
determining,  for  purposes  of  an 
exemption  application,  that  State  law 
and  administrative  enforcement  offers  at 
least  as  much  protection  as  the  FDCPA 
does.  Specifically.  §  901.3(d)(2)  and  (3) 
require  States  to  submit  documents 
showing  that  civil  liabilities  for  a  failure 
to  comply  with  their  State  law  are 
substantially  similar  to,  or  more 
extensive  than,  civil  liabilities  provided 
for  under  section  813  of  the  FDCPA. 
Section  901.4(b)(2)  and  (3)  of  the 
Procedures  require  that  the  Commission 
then  compare  the  State  civil  liability 
provisions  to  the  section  813  provisions. 
At  the  same  time,  however.  §  901.6(d) 
provides  that  no  exemption,  if  any, 
granted  by  the  Commission  shall  extend 
to  the  civil  liability  provisions  of  section 
813.  This  prohibition  renders  the  results 
of  the  §  901.3(d)(2)-{3)  and  section  813 
comparison  superfluous.  Although  the 
Commission  received  no  response  to  its 
request  for  comments  on  this  issue.*  it 
has  deleted  §§  901.3(d)(2)  and  (3)  and 
901.4(b)(2)  and  (3)  because  they  serve 
no  critical  purpose  in  light  of  the 
paragraph  901.6(d)  limitation. 
Moreover,  removing  these  paragraphs 
will  benefit  States  that  apply  for  FDCPA 
exemptions  as  well  as  the  Commission 
by  reducing  the  number  of  documents 
that  the  states  must  produce  and  the 
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nimiber  of  statutory  comparisons  that 
the  Commission  must  conduct. 

Consistent  with  the  Administrative 
Procedure  Act,  the  Commission  is 
adopting  these  amendments  as  final 
without  further  notice  or  public 
comment.  See  5  U.S.C.  553(A),  (B).  To 
the  extent  these  Procedures  involve  a 
"collection  of  information"  within  the 
meaning  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501-3520.  that 
collection  has  already  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  and  assigned  control  number 
3084-0047.  The  present  amendments  do 
not  modify  the  existing  requirements  to 
require  any  new  or  additional  collection 
of  information.  Furthermore,  the 
requirements  of  the  Regulatory 
Flexibility  Act  also  do  not  apply  to 
these  amendments,  which  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
within  the  meaning  of  that  Act.  See  5 
U.S.C.  601,  605(b). 

List  of  Subjects  in  16  CFR  Part  901 

Administrative  practice  and 
procedure.  Consumer  protection.  Credit, 
Intergovernmental  relations. 

For  the  reasons  set  forth  in  the 
preamble.  Part  901  of  Chapter  I  of  Title 
16  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  901— PROCEDURES  FOR  STATE 
APPLICATION  FOR  EXEMPTION  FROM 
THE  PROVISIONS  OF  THE  ACT 

1.  The  authority  citation  for  part  901 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-109,  91  Stat.  874, 15 
U.S.C.  1692o;  5  U.S.C.  552. 

2.  Section  901.3  is  amended  by 
revising  the  introductory  text  and 
paragraph  (d)  to  read  as  follows: 

§901.3    Supporting  documents. 

The  application  shall  be  accompanied 
by  the  following,  which  may  be 
submitted  in  paper  or  electronic  form: 

***** 

(d)  A  comparison  of  the  provisions  of 
the  State  law  that  provides  for 
enforcement  with  the  provisions  of 
section  814  of  the  Act,  together  with 
reasons  supporting  the  claim  that  such 
State  law  provides  for  administrative 
enforcement  of  the  State  law  referred  to 
in  paragraph  (a)  of  this  section  that  is 
substantially  similar  to,  or  more 
extensive  than,  the  enforcement  • 
provided  under  section  814  of  the  Act. 
*        *        *        *        * 

3.  Section  901.4  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S901.4    Criteria  for  determination. 


(b)  In  determining  whether  provisions 
for  enforcement  of  die  State  law  referred 
to  in  §  901.3(a)  are  adequate, 
consideration  will  be  given  to  the  extent 
to  which,  under  State  law,  provision  is 
made  for  administrative  enforcement, 
including  necessary  facilities, 
personnel,  and  fimding. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

(FR  Doc.  99-15841  Filed  6-25-99;  8:45  am] 
BILLING  CODE  67S0-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1615 

Standard  for  the  Flammablllty  of 
Children's  Sleepwear:  Sizes  0  Through 
6X;  Correction 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Correcting  amendments. 

SUMMARY:  The  Commission  is  amending 
the  standard  for  the  flammability  of 
children's  sleepwear  sizes  0  through  6X 
to  correct  several  references  to  a 
paragraph  that  was  redesignated  when 
the  Commission  amended  the  standard 
in  1996.  In  this  document,  the 
Commission  is  also  clarifying  the 
definition  of  infant  garments. 
DATES:  The  corrections  become  effective 
on  June  28,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Borsari,  Office  of  Compliance, 
Consiuner  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301)  504-0400,  extension  1370. 
SUPPLEMENTARY  INFORMATION:  This 
document  corrects  several  references  in 
the  children's  sleepwear  standsird  for 
sizes  0  through  6X  that  were  not 
changed  when  the  Commission 
amended  the  standard  in  1996.'  When 
the  standard  was  amended  to  exempt 
infant  garments,  paragraph  1615.1(c), 
which  defined  "item,"  was  changed  to 
4615.1(d).  Several  references  to  this 
paragraph  elsewhere  in  the  standard 
were  not  changed  to  refer  to  the 
redesignated  paragraph.  This  notice 
corrects  those  references.  This  notice 
also  corrects  the  definition  of  infant 
garments  in  paragraph  1615.1(c).  As 
currenUy  worded,  the  language  seems  to 
apply  to  children  aged  9  months  or 
younger,  rather  than  garments  sized  9 
months  or  smaller.  Garments  sized  9 
months  are  typically  worn  by  children 


'  Commissioners  Mary  Gall  and  Thomas  Moore 
voted  to  issue  this  correction  notice.  Chairman  Ann 
Brown  abstained. 


who  are  actually  5  or  6  months  old.  This 
notice  clarifies  the  definition  by 
defining  an  infant  garment  as  "a 
garment  that  is  sized  nine  months  or 
smaller,"  rather  than  by  defining  it  as  "a 
garment  that  is  sized  for  a  child  nine 
months  of  age  or  younger."  Because 
these  are  technical  corrections  rather 
than  substantive  rules,  there  is  no  need 
to  delay  the  effective  date.  5  U.S.C. 
553(d). 

List  of  Subjects  in  16  CFR  Part  1615 

Clothing,  Consumer  protection, 
Flammable  materials.  Infants  and 
children.  Labeling,  Reporting  and 
recordkeeping  requirements,  Sleepwear. 
Textiles,  Warranties. 

Accordingly.  16  CFR  part  1615  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  161&-STANDARD  FOR  THE 
FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR:  SIZES  0  THROUGH  6X 

1.  The  authority  citation  for  part  1615 
continues  to  read  as  follows: 

Authority:  Sec.  4.  67  Stat.  112,  as 
amended.  81  Stat.  569-570;  15  U.S.C.  1193. 

11615.1    [Corrected] 

2.  In  §  1615.1(c)(1)  remove  the  words 
"Is  sized  for  a  child  nine  months  of  age 
or  younger"  and  add.  in  their  place  "Is 
sized  nine  months  or  smaller". 

§1615.2    [Corrected] 

3.  hi  §  1615.2(a).  (b)  and  (c)  remove 
the  words  "§  1615.1(c)"  and  add,  in 
their  place  "§  1615.1(d)". 

§1615.64    [Corrected] 

4.  In  §  1615.64(a)(1)  and  (b)  remove 
the  words  "§  1615.1(c)"  and  add,  in 
their  place  "§  1615.1(d)". 

Dated:  June  22, 1999. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  99-16321  Filed  6-25-99;  8:45  am] 
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summary:  In  accordance  with  the  fiscal 
year  1999  appropriations  legislation  for 
the  Consumer  Product  Safety 
Conunission,  the  Conunission  is 
modifying  certain  amendments  to  the 
standards  for  the  flammability  of 
children's  sleepwear,  sizes  0  through  6X 
and  sizes  7  through  14.  As  the 
appropriations  legislation  directed,  the 
Commission  previously  proposed  to 
revoke  these  amendments.  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Commission  is  withdrawing  that 
proposed  revocation.  The  Commission 
is  modifying  the  amendments  to  require 
that  tight-fitting  sleepwear  bear  a  label 
and  hangtag  informing  consumers  why 
the  garments  should  fit  snugly.  Also, 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commission  is  correcting 
several  references  to  a  paragraph  that 
was  redesignated  when  the  standards 
were  amended  in  1996.  In  that  notice, 
the  Commission  is  also  clarifying  the 
definition  of  infant  garments. 
DATES:  The  rule  will  become  effective 
on  June  28,  2000  and  will  apply  to 
garments  manufactured  or  imported 
after  that  date.  The  incorporation  by 
reference  of  certciin  publications  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  28, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Borsari,  Office  of  Compliance, 
Consiuner  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301)  504-0400,  extension  1370. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Commission  is  modifying 
exemptions  from  its  standards  for  the 
flammability  of  children's  sleepwear  to 
require  certain  labels  and  hangtags.  The 
Commission  administers  two 
flammability  standards  for  children's 
sleepwear.  16  CFR  part  1615  and  part 
1616.  In  1996,  the  Commission 
amended  these  standards  to  exempt 
infant  garments  sized  nine  months  or 
smaller  and  tight-fitting  garments  larger 
than  size  nine  months.  To  qualify  as 
tight-fitting,  garments  must  not  exceed 
the  maximum  dimensions  specified  for 
each  size.  61  FR  47634,  September  9, 
1996.  Technical  amendments  issued  on 
January  19, 1999  made  sUght 
adjustments  to  certain  measurement 
locations.  64  FR  2833,  January  19,  1999. 

On  October  21,  1998,  Congress 
enacted  fiscal  year  1999  appropriations 
for  the  Commission.  Public  Law  105- 
276.  Section  429  of  that  law  required  the 
Conunission  to  propose  to  revoke  the 
1996  amendments  to  the  sleepwear 
standards.  The  Commission  issued  the 
proposed  revocation  on  January  19, 


1999.  64  FR  2867,  January  19, 1999.  The 
appropriations  legislation  directed  the 
Commission  to  issue  a  final  rule 
revoking,  maintaining  or  modifying  the 
1996  amendments  and  any  later 
amendments  by  July  1,  1999.  The 
legislation  further  directed  the 
Commission  to  consider  reports  by  the 
General  Accoimting  Office  ("GAO")  and 
other  available  information  in  making 
its  decision  on  the  amendments. 
Congress  stated  that  the  rulemaking 
conducted  with  respect  to  this  matter  is 
not  subject  to  (1)  the  Consiuner  Product 
Safety  Act,  15  U.S.C.  2051  et  seq.,  (2) 
the  Flammable  Fabrics  Act,  15  U.S.C, 
1191  et  seq.,  (3)  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  (4) 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321  et  seq.,  (5)  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  Public  Law  104- 
121,  or  (6)  any  other  statute  or  Executive 
order. 

After  reviewing  the  GAO  reports, 
comments  submitted  in  response  to  the 
proposed  revocation  and  other  available 
information,  the  Commission  has 
decided  to  modify  the  1996 
amendments  to  require  certain  labels 
and  hangtags.'  Elsewhere  in  this  issue  of 
the  Federal  Register,  the  Commission 
withdraws  the  proposed  revocation  and 
explains  why  the  exemptions  should  be 
retained.^  Also,  elsewhere  in  this  issue 
of  the  Federal  Register,  the  Commission 
is  correcting  several  references  to  a 
paragraph  that  was  redesignated  when 
the  standards  were  amended  in  1996.^ 

B.  Existing  Information  and  Education 

When  the  Commission  proposed 
amendments  in  1994  to  exempt  tight- 
fitting  garments  from  the  children's 
sleepwear  flammabilify  standards  it 
proposed  that  these  garments  bear  a 
label  stating:  "Garment  is  not  flame 
resistant.  For  child's  safety,  garment 
should  be  tight-fitting.  Loose-fitting 
clothing  is  more  likely  to  contact  an 
ignition  source  and  bum."  59  FR  53624, 
October  25, 1994.  Some  comments  to 
the  proposed  rule  criticized  the 
proposed  labeling  as  too  lengthy  and  too 
negative.  Some  comments  suggested 
that  an  educational  effort  informing 
consiuners  about  tight-fitting  sleepwear 
would  be  more  appropriate.  61  FR 
47639-40,  September  9,  1996.  The 
Conunission  considered  these 


'  Commissioners  Mary  Gall  and  Thomas  Moore 
voted  to  require  labeling.  Chainnan  Ann  Brown 
abstained. 

^  Commissioners  Mary  Gall  and  Thomas  Moore 
voted  to  withdraw  the  proposed  revocation. 
Chairman  Ann  Brown  voted  against  withdrawal. 

^  Commissioners  Mary  Gall  and  Thomas  Moore 
voted  to  issue  the  corrections.  Chairman  Ann 
Brown  abstained. 


comments  and  decided  not  to  require 
labeling  in  the  final  amendments.  The 
preamble  to  the  final  rule  stated: 

The  Commission  concludes  that  a  well- 
designed  and  broadly  disseminated 
information  and  education  campaign, 
developed  with  guidance  from  the 
Commission,  will  be  a  better  means  to  inform 
consumers  about  appropriate  selection  and 
use  of  the  tight-fitting  garments  exempted 
from  the  sleepwear  standards  *   *   * 

Id.  47640.  The  Commission 
envisioned  a  broad  information  and 
education  ("I&E")  campaign  that  would 
include  point  of  sale  materials  such  as 
hangtags,  labeling  statements  on 
packages,  consumer  brochmes,  and 
store  signs  as  well  as  a  national  media 
campaign.  Id.  Commission  staff  worked 
with  industry  through  the  American 
Apparel  Manufactiu^rs  Association 
("AAMA")  to  develop  such  materials. 
There  were  some  initial  delays  in 
implementing  the  I&E  campaign  due  to 
technical  changes  needed  in  the 
amendments.  In  part  as  a  result  of  this, 
the  industry  never  fully  implemented 
the  coordinated,  consistent  safety 
message  campaign  the  Commission 
envisioned.  Thus,  the  type  of  fidl-scale 
voluntary  campaign  that  would  reliably 
inform  consiuners  of  the  importance  of 
snug  fit  for  these  garments  has  not 
materialized. 

The  Commission  held  a  public 
hearing  on  April  22, 1999  to  obtain 
additional  information  about  the 
proposed  revocation.  Through  both  the 
written  comments  on  the  proposed 
revocation  and  oral  testimony  the 
Commission  heard  criticisms  of  the 
existing  I&E  effort.  These  conunenters 
stated  that  when  consumers  purchase 
sleepwear  they  often  have  little  or  no 
information  to  guide  them.  According  to 
conunenters,  iiiformal  surveys 
conducted  at  various  retailers  in 
different  parts  of  the  country  revealed 
that  some  tight-fitting  sleepwear  did  not 
have  hangtags  or  labels.  When  tags  and 
labels  were  present  they  were 
sometimes  obscured  by  other  tags, 
stickers  or  promotional  information. 
Labels  might  identify  a  sleepwear 
garment  as  100%  cotton,  but  would  not 
say  anything  about  how  the  garment 
should  fit  or  its  flammability.  Some 
stores  had  confusing  signs  and 
intermingled  sleepwear  with  non- 
sleepwear  items.  (Testimony  of  Mary 
Weitzel,  Marcia  Mabee.) 

C  The  GAO  Report  on  I&E 

The  Conference  Committee  Report  on 
the  appropriations  bill  that  required  the 
Commission  to  propose  to  revoke  the 
sleepwear  amendments  directed  GAO  to 
assess  the  information  and  education 
("I&E")  campaign  that  industry  and  the 
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Commission  conducted  (H.R.  Rep.  No. 
769, 105th  Cong.,  2d  Sess.  267  (1998)). 

GAO  visited  more  than  70  retail  stores 
in  14  metropolitan  areas  across  the 
country.  It  found  hangtags  on  73  percent 
•of  tight-fitting  sleepwear  garments.  The 
most  common  hangtags  were  the  ones 
that  AAMA  designed  in  conjunction 
with  CPSC.  The  other  types  of  hangtags 
Varied  greatly  in  design  but  had  similar 
language.  Fewer  than  16  percent  of 
Stores  displayed  consumer  education 
brochures  or  signs  about  sleepwear 
safety.  About  63  percent  of  stores  mixed 
Other  clothing  (such  as  long  underwear 
and  loose-fitting  shirts)  along  with 
sleepwear  in  retail  displays.  GAO 
concluded  that  consumers  generally  get 
some  information  from  point  of  sale 
(naterials,  but  not  to  the  extent  the 
Commission  had  envisioned.  GAO 
found  that  concerns  about  the  initial 
acceptance  of  tight-fitting  sleepwear  and 
{fears  that  the  standards  might  change 
made  industry  reluctant  to  provide  more 
I&E.  (70) 

The  Commission  believes  that 
consumers  need  information  to  choose 
appropriate  sleepwear.  The  GAO  report 
confirms  that  some  information, 

Earticularly  on  hangtags,  is  available, 
ut  more  needs  to  be  done.  The  labeling 
rule  the  Commission  is  adding  to  the 
standards  should  ensure  that  consumers 
have  the  information  they  need  about 
the  importance  of  fit  for  tight-fitting 
sleepwear. 

D.  The  Labeling  Rule 

Without  the  comprehensive  I&E 
campaign  the  Commission  envisioned, 
consumers  do  not  have  the  information 
necessary  to  choose  appropriate 
sleepwear.  Because  not  all  members  of 
the  industry  have  presented  a 
consistent,  clear  message  to  consumers, 
the  Commission  believes  that  it  is 
necessary  to  modify  the  amendments  to 
{require  standardized  information  in 
{clearly  visible  labels  and  hangtags. 

Testimony  at  the  public  hearing  and 
icomments  to  the  proposed  revocation 
indicate  that  some  sleepwear 
manufacturers  do  provide  hangtags  and/ 
or  labels  indicating  that  garments  are 
tight-fitting.  Many  others  do  not.  If  a 
label  is  present,  text,  format,  and  size  of 
the  labels  or  hangtags  vary.  Because  of 
these  variations,  consumers  may  not 
{recognize  that  these  garments  should  be 
worn  to  fit  snugly.  Consumers  may 
mistake  some  of  these  labels  and 


hangtags  as  promotional  literature,  and 
therefore  may  not  read  the  safety 
message.  In  contrast,  mandatory  labels 
and  hangtags  will  present  information 
in  a  consistent  and  conspicuous  style. 
(65) 

Hangtags  on  each  garment  will  inform 
consumers  at  the  point-of-purchase  that 
the  garment  should  be  worn  snug-fitting 
because  it  is  not  flame-resistant.  The 
hangtag  states:  "For  child's  safety, 
garment  should  fit  snugly.  This  garment 
is  not  flame  resistant.  Loose-fitting 
garment  is  more  likely  to  catch  fire." 
The  rule  specifies  the  size,  font  and  text 
of  the  hangtag.  The  tags  must  have  black 
lettering  against  a  yellow  background. 
Specifying  these  requirements  will 
ensure  that  the  hangtags  are  distinctive 
and  will  not  be  confused  with  other  tags 
on  the  garment.  If  garments  are  sold  in 
packages,  the  packages  must  display  the 
information  that  would  otherwise  be  on 
the  hangtag.  (65) 

The  permanent  label  will  provide  a 
shorter  message.  Because  it  will  remain 
with  the  garment,  consumers  will  be 
able  to  distinguish  between  tight-fitting 
and  flame-resistant  sleepwear  over  the 
garment's  life.  The  label  states:  "Wear 
Snug-fitting,  Not  Flame  Resistant."  It 
must  appear  on  the  front  of  the  sizing 
label  immediately  below  the  size 
designation.  The  text  must  contrast  with 
the  background  color  of  the  label.  (65) 

E.  Effective  Date 

Although  Congress  stated  that  the 
Flammable  Fabrics  Act  ("FFA")  does 
not  apply  to  this  proceeding,  the  FFA 
provides  some  guidance  for  an 
appropriate  effective  date.  The  FFA 
requires  a  twelve-month  effective  date 
unless  there  is  good  cause  for  a  different 
date.  15  U.S.C.  1193(b).  The 
Commission  concludes  that  twelve 
months  is  appropriate  for  the  labeling 
rule.  This  should  allow  manufacturers 
time  to  print  and  apply  new  labels.  One 
year  will  allow  them  to  make  these 
changes  in  the  course  of  their  usual 
production  schedules.  (61)  To  minimize 
disruption  the  rule  will  apply  only  to 
garments  manufactured  or  imported 
after  the  effective  date. 

List  of  Subjects  in  16  CFR  Parts  1615 
and  1616 

Clothing,  Consumer  protection. 
Flammable  materials.  Incorporation  by 
reference,  Infants  and  children,. 
Labeling,  Reporting  and  recordkeeping 
requirements.  Textiles,  Warranties. 


Pursuant  to  Public  Law  105-276,  and 
for  the  reasons  given  above,  the 
Commission  hereby  amends  title  16  of 
the  Code  of  Federal  Regulations, 
Chapter  n.  Subchapter  D,  Parts  1615  and 
1616  as  follows: 

PART  1615— STANDARD  FOR  THE 
FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR:  SIZES  0  THROUGH  6X 

1.  The  authority  citation  for  part  1615 
is  revised  to  read  as  follows: 

Authority:  Sec.  429.  Pub.  L.  105-276;  Sec. 
4,  67  SUt.  112,  as  amended.  81  Stat.  569-570; 
15  U.S.C.  1193. 

2.  Section  1615.1  is  amended  to  add 
new  paragraphs  (o)(10)  and  (o)(ll)  to 
read  as  follows: 

§1615.1     Definitions. 

***** 

(o)  *  *  * 

(10)(i)  Hangtags.  Bears  a  hangtag  as 
shown  following  this  paragraph  stating 
"For  child's  safety,  garment  should  fit 
snugly.  This  garment  is  not  flame 
resistant.  Loose-fitting  garment  is  more 
likely  to  catch  fire."  The  hangtag  must 
measure  1  Vz"  x  6V*".  The  text  must  be 
enclosed  in  a  text  box  that  measures  1" 
X  5V4"  and  must  be  in  18  point  Arial 
font.  The  hangtag  must  have  a  yellow 
background  and  black  lettering.  The 
color  yellow  must  meet  the 
specifications  for  Standard  Safety 
Yellow  (Hue  5.0Y;  Value/Chroma  8.0/ 
12)  as  described  in  American  National 
Standard  ANSI  Z535. 1-1998,  Safety  - 
Color  Code,  p. 6,  under  Munsell 
Notation.^  One  side  of  the  hangtag  must 
display  only  this  message.  The  reverse 
side  of  the  hangtag  may  display  sizing 
information,  but  otherwise  must  be 
blank.  The  text  must  not  be  obscured  by 
the  hole  provided  for  attaching  the 
hangtag  to  the  garment.  The  hangtag 
must  be  prominently  displayed  on  the 
garment. 

BtLUNG  CODE  635&-01-P 


3  ANSI  Z535.1-1998,  Standard  for  Safety  Color 
Code.  p. 6.  published  by  National  Electrical 
Manuhcturers  Association  is  incorporated  by 
reference.  Copies  of  this  document  are  available 
from  the  National  Electrical  Manufacturers 
Association.  1300  N.  17th  Street,  Suite  1847. 
Rossylyn.  Virginia  22209.  This  document  is  also 
available  for  inspection  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.  Suite  700, 
Washington,  DC.  The  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a)  and  1 
CFR  part  51. 
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For  child's  safety,  garment  should  fit  snugly. 
This  garment  is  not  flame  resistant. 
Loose-fitting  garment  is  more  likely  to  catch  fire. 


BILUNG  COOE635S-C 

(ii)  Packages.  If  the  garments  are  sold 
in  packages,  the  package  must  have  a 
label  as  shown  following  this  paragraph 
with  the  same  language  that  would 


appear  on  the  hangtag.  The  label  must 
have  a  text  box  that  measures  %"  x 
3W.  The  text  must  be  11  point  Arial  in 
black  lettering  against  a  yellow 
backgroimd.  The  packages  must  be 


prominently,  conspicuously,  and  legibly 
labeled  with  the  required  message.  The 
package  label  may  be  adhesive. 


BILUNG  CODE  63SS-01-P 


For  child's  safety,  garment  should  fit  snugly. 
This  garment  is  not  flame  resistant. 
Loose-fitting  garment  is  more  likely  to  catch  fire. 


BILLING  CODE  63S5-C 

(11)  Bears  a  label  as  shown  following 
this  paragraph  stating  "Wear  Snug- 
fitting,  Not  Flame  Resistant."  The  text 
must  be  printed  on  the  front  of  the 
sizing  label  located  on  the  center  back 


of  the  garment  and  must  be  immediately 
below  the  size  designation.  The  text 
must  be  a  minimum  of  5  point  sans  serif 
font  in  all  capital  letters  and  must  be  set 
apart  from  other  label  text  by  a  line 


border.  The  text  must  contrast  with  the 
background  color  of  the  label.  The  label 
must  not  be  covered  by  any  other  label 
or  tag. 

BILUNG  CODE  6355-01-P 


WEAR  SNUG-mriNG 


NOT  FLAME  RESISTANT 


BILLING  CODE  63S5-01-C 

3.  In  §  1615.4,  footnotes  2  through  4 
are  redesignated  as  footnotes  3  through 
5  respectively. 

PART  1616— STANDARD  FOR  THE 
FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR:  SIZES  7  THROUGH  14 

1.  The  authority  citation  for  part  1616 
is  revised  to  read  as  follows: 

Authority:  Sec.  429,  Pub.  L.  105-276;  Sec. 
4,  67  Stat.  112,  as  amended,  81  Stat.  569-570; 
15  U.S.C.  1193. 


2.  Section  1616.2  is  amended  to  add 
new  paragraphs  (m)(10)  and  (m)(ll)  to 
read  as  follows: 

§1616.2    Definitions. 

***** 

(m)*  *  * 

(10)(i)  Hangtags.  Bears  a  hangtag  as 
shown  following  this  paragraph  stating 
"For  child's  safety,  garment  should  fit 
snugly.  This  garment  is  not  flame 
resistant.  Loose-fitting  garment  is  more 
likely  to  catch  fire."  The  hangtag  must 
measure  V/z"  x  6V4".  The  text  must  be 
enclosed  in  a  text  box  that  measures  1" 


X  5V4"  and  must  be  in  18  point  Arial 
font.  The  hangtag  must  have  a  yellow 
background  and  black  lettering.  The 
color  yellow  must  meet  the 
specifications  for  Standard  Safety 
Yellow  {Hue  5.0Y;  Value/Chroma  8.0/ 
12)  as  described  in  American  National 
Standard  ANSI  Z535. 1-1998,  Safety 
Color  Code,  p.6,  imder  Munsell 
Notation.2  One  side  of  the  hangtag  must 


2  ANSI  Z535.1-1998,  Standard  for  Safety  Color 
Code,  p.6,  published  by  National  Electrical 
Manufacturers  Association  is  incorporated  by 
reference.  Copies  of  this  document  are  available 
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display  only  this  message.  The  reverse        blank.  The  text  must  not  be  obscured  by     must  be  prominently  displayed  on  the 
side  of  the  hangtag  may  display  sizing        the  hole  provided  for  attaching  the  garment, 

information,  but  otherwise  must  be  hangtag  to  the  garment.  The  hangtag  bilung  code  63ss-oi-p 


For  child's  safety,  garment  should  fit  snugly. 
This  garment  is  not  flame  resistant. 
Loose-fitting  garment  is  more  likely  to  catch  fire. 


BLUNG  code  6355-01-C 


appear  on  the  hangtag.  The  label  must        prominently,  conspicuously,  and  legibly 
(ii)  Packages.  If  the  garments  are  sold      have  a  text  box  that  measxu'es  V*"  x  labeled  with  the  required  message.  The 

in  packages,  the  package  must  have  a  3^/*".  The  text  must  be  11  point  Arial  in      package  label  may  be  adhesive, 

label  as  shown  following  this  paragraph     black  lettering  against  a  yellow 
with  the  same  language  that  would  backgroimd.  The  packages  must  be 


BILUNG  CODE  63S6-01-P 


For  -Child's  safety,  gaiment  should  fit  snugly. 
This  garment  is  not  flame  resistant 
Loose-fitting  garment  is  more  likely  to  catch  fire. 


BILUNG  CODE  635S-01-C 

(11)  Bears  a  label  as  shown  following 
this  paragraph  stating  "Wear  Snug- 
fitting,  Not  Flame  Resistant."  The  text 
must  be  printed  on  the  front  of  the 
sizing  label  located  on  the  center  back 


of  the  garment  and  must  be  immediately 
below  the  size  designation.  The  text 
must  be  a  minimum  of  5  point  sans  serif 
font  in  all  capital  letters  and  must  be  set 
apart  from  other  label  text  by  a  line 


border.  The  text  must  contrast  with  the 
backgroimd  color  of  the  label.  The  label 
must  not  be  covered  by  any  other  label 
or  tag. 


BU.UNG  CODE  6355-01-P 


WEAR  SNUG-FimNG 


NOT  FLAME  RESISTANT 


from  the  National  Electrical  Manufacturers 
Association,  1300  N.  17th  Street,  Suite  1847, 
Rossylyn.  Virginia  22209.  This  document  is  also 


available  for  inspection  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW,  Suite  700. 
Washington,  E)C.  The  incorporation  by  reference 


was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C.  552(a)  and  1 
CFRpart  51. 
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3.1n§1616.5,  redesignate  footnotes  2 
through  6  as  footnotes  3  through  7 
respectively. 

Dated:  June  22, 1999. 

Sadye  E.  Dunn, 

Secretary  Consumer  Product  Safety 
Commission. 

(Note:  Not  to  be  printed  in  Code  of  Federal 
Regulations) 

List  of  Relevant  Documents 

(Note:  Not  to  be  printed  in  Code  of  Federal 
Regulations) 

1.  Memorandum  from  Liz  Gomilla, 
Division  of  Regulatory  Management  and  Eric 
Stone,  Division  of  Administrative  Litigation, 
to  Terance  R.  Kaiels,  Project  Manager,  dated 
March  13, 1992,  entitled  "Problems 
Associated  with  Enforcement  of  the 
Children's  Sleepwear  Standards." 

2.  Memorandum  from  Bea  Harwood  and 
Terry  L  Kissinger,  EPHA,  to  Terrance  R. 
Karels,  Project  Manager,  dated  April  20, 
1992,  entitled  "Injury  Data  Related  to  the 
Sleepwear  Flammability  Standards  and 
Information  on  Surveys  of  Bum  Treatment 
Centers." 

3.  Memorandum  from  Linda  Pansier, 
ESME,  to  Terrance  R.  Karels.  ECPA,  dated 
May  6, 1992,  entitled  "Final  Report. 
Children's  Sleepwear  Project." 

4.  Memorandum  from  Anthony  C.  Homan, 
ECPA.  to  Terrance  R.  Karels.  Project 
Manager,  dated  March  25,  1992.  entitled 
"Market  Sketch— Children's  Sleepwear." 

5.  Briefing  Memorandum  from  Terrance  R. 
Karels  to  the  Commission,  dated  November  3 
1992. 

6.  Federal  Register  notice  "Standards  for 
the  Flammability  of  Children's  Sleepwear: 
Sizes  0  Through  6X  and  7  Through  14; 
Advance  Notice  of  Proposed  Rulemaking," 
published  by  the  Consumer  Product  Safety 
Commission;  January  13, 1993  (58  FR  4111). 

7.  Federal  Register  notice  "Standards  for 
the  Flammability  of  Children's  Sleepwear: 
Sizes  0  Through  6X  and  7  Through  14;  Stay 
of  Enforcement."  published  by  the  Consumer 
Product  Safety  Commission;  January  13. 1993 
(58  FR  4078). 

8.  Tabular  summaries  of  comments  and 
staff  responses  to  comments  to  the  Advance 
Notice  of  Proposed  Rulemaking;  50  pages; 
July  19,  1994. 

9.  "Statement  by  The  Children's  Sleepwear 
Coalition  In  Response  to  the  Consumer 
Product  Safety  Commission's  Advance 
Notice  of  Proposed  Rulemaking";  March  25, 
1993. 

10.  Memorandtmi  from  Linda  Fansler, 
ESME,  to  Terrance  R.  Karels,  ECPA,  enUtled 
"Technical  Rationale  Supporting  Tight- 
Fitting  Children's  Sleepwear  Garaients"; 
March  14, 1994. 

11.  Memorandum  from  Linda  Fansler, 
ESME.  to  Terrance  R.  Karels,  ECPA,  entitled 
"Recent  Conversation  Between  Staff  of 
Consumer  and  Corporate  Affairs  Canada  and 
Commission  Staff';  July  17, 1992. 

12.  Memorandum  from  Dr.  Terry  L. 
Kissinger.  EPHA,  to  Terrance  R.  Karels, 
ECPA,  entitled  "Injury  DaU  Related  to  the 
Children's  Sleepwear  Standards";  February 
8. 1994. 


13.  Memorandum  from  Dr.  Terry  L. 
Kissinger,  EPHA,  to  Terrance  R.  Karels, 
ECPA,  entitled  "Results  of  Review  of 
Available  Literature,"  and  attachments;  April 
1, 1994. 

14.  Memorandum  from  George  Sweet, 
EPHF,  to  Terrance  R.  Karels,  ECPA,  entitled 
"Human  Factors  Issues  Regarding 
Sleepwear,"  and  attachment;  March  8, 1994. 

15.  Memorandiun  from  George  Sweet, 
EPHF,  to  Terrance  R.  Karels.  ECPA,  entitled 
"Garments  Intended  for  Infants";  July  8, 
1994. 

16.  "Preliminary  Regulatory  and 
Regulatory  Flexibility  Analyses  for  the 
Proposed  Amendments  to  the  Children's 
Flammability  Standards,"  by  Anthony  C. 
Homan,  Directorate  for  Economic  Analysis; 
June.  1994. 

17.  "Market  Sketch— Children's 
Sleepwear,"  by  AiUhony  C.  Homan. 
Directorate  for  Economic  Analysis;  March, 
1992. 

18.  Memorandum  from  Eva  S.  Lehman, 
HSPS,  to  Terrance  R.  Karels.  ECPA,  entiUed 
"Toxicological  Evaluation  of  Fabrics  Used  in 
Children's  Sleepwear";  June  7,  1994. 

19.  Memorandum  from  Patricia  Fairall, 
CERM,  to  Terrance  Karels,  ECPA,  entitled 
"Compliance  History — Enforcement  of 
Children's  Sleepwear";  6  pages;  April  20, 
1994. 

20.  Memorandum  from  James  F.  Hoebel, 
Acting  Director,  ESME,  to  Terrance  R.  Karels, 
ECPA,  entitled  "Amendments  to  Children's 
Sleepwear  Standards";  July  7. 1994. 

21.  Memorandum  from  Dr.  Terry  L. 
Kissinger.  EPHA,  to  Terrance  R.  Karels, 
ECPA,  entitled  "Proposed  Amendment  to 
Children's  Sleepwear  Standards";  July  15. 
1994. 

22.  Federal  Register  notice  "Standard  for 
the  Flammability  of  Children's  Sleepwear: 
Sizes  0  Through  6X;  Standard  for  the 
Flammability  of  Children's  Sleepwear:  Sizes 
7  Through  14;  Proposed  amendments" 
published  by  the  Consumer  Product  Safety 
Commission;  October  25, 1994  (59  FR  53616). 

23.  Federal  Register  notice  "Continuation 
of  Stay  of  Enforcement  of  Standards  for  the 
Flammability  of  Children's  Sleepwear,  Sizes 
0  Through  6X  and  7  Through  14"  published 
by  the  Consumer  Product  Safety 
Commission;  October  25, 1994  (59  FR  53584). 

24.  Comments  on  proposed  amendments. 

25.  Memorandum  from  Terry  L.  Kissinger, 
Ph.D.,  EHHA,  to  Terrance  R.  Karels.  ECPA, 
entitled  "Injury  Data  Related  to  the 
Children's  Sleepwear  Standards";  July  12, 
1995. 

26.  Letter  from  Carole  LaCombe,  Director, 
Product  Safety  Canada,  to  Eric  C.  Peterson, 
Executive  Director,  Consumer  Product  Safety 
Conmiission,  concerning  Canadian  standards 
for  the  flammability  of  children's  sleepwear; 
September  13, 1993. 

27.  Memorandum  from  Linda  Fansler,  ES, 
concerning  telephone  conversation  between 
staff  of  the  Consumer  Product  Safety 
Commission  and  staff  of  Consumer  and 
Corporate  Affairs  Canada  on  June  18, 1992, 
concerning  the  Canadian  standards  for  the 
flammability  of  children's  sleepwear. 

28.  Memorandum  frtim  Linda  Fansler, 
ESME,  to  Terrance  R.  Karels,  ECPA,  enUtled 
"Tight  Fitting  Children's  Sleepwear";  July 
14.  1995. 


29.  Memorandum  &t)m  Terrance  R.  Karels, 
Project  Manager,  to  Warren  J.  Prunella, 
Associate  Executive  Director  for  Economic 
Analysis,  entitled  "Sleepwear  Market 
Update";  October  6. 1995. 

30.  Final  Regulatory  Analysis  for 
amendments  of  the  children's  sleepwear 
standards  by  Terrance  R.  Karels;  July  1995. 

31.  Memorandum  from  David  Schmeltzer, 
Assistant  Executive  Director  for  Compliance, 
to  Terrance  Karels,  Project  Manager,  entitled 
"Sleepwear  Briefing  Package";  August  24, 
1995. 

32.  Memorandum  from  Patricia  Fairall, 
Compliance  Officer,  to  Terrance  Karels, 
Project  Manager,  entitled  "Compliance 
Discussion  of  the  Proposed  Amendments  to 
the  Children's  Sleepwear  Standards";  June 
26,  1995. 

33.  Memorandum  from  Terry  L.  Kissinger, 
Ph.D.,  EHHA,  to  Terrance  R.  Karels,  ECPA. 
entitled  "Response  to  Public  Comments 
Received  after  Publication  of  the  Notice  of 
Proposed  Rulemaking";  July  12. 1995. 

34.  Memorandum  from  George  Sweet, 
EPHF,  to  Terrance  R.  Karels,  ECPA,  entitled 
"Human  Factors  Responses  to  Sleepwear 
NPR  Conmients";  May  5,  1995. 

35.  Memorandum  from  Linda  Fansler, 
ESME,  to  Terrance  R.  Karels,  ECPA.  entitled 
"Response  to  Comments";  July  14. 1995. 

36.  Memorandimi  from  Suad  Nakamura, 
Ph.D.,  EHPS.  to  Terrance  R.  Karels,  Project 
Manager,  entitled  "Children's  Sleepwear— 
Response  to  Comments  on  the  Notice  of 
Proposed  Rulemaking";  July  19. 1995. 

37.  Memorandum  from  Patricia  Fairall, 
Compliance  Officer,  to  Terrance  R.  Karels, 
Program  Manager,  entitled  "Response  to 
Comments  from  Proposed  Amendments  to 
the  Children's  Sleepwear  Standards 
published  in  the  Federal  Register  on  October 
25, 1994";  June  26. 1995. 

38.  Memorandum  from  Terry  L.  Kissinger, 
Ph.D.,  EHHA,  to  Terrance  R.  Karels,  ECPA, 
entitled  "Response  to  Letter  from  John 
Krasny  to  James  Hoebel";  August  3, 1995. 

39.  Memorandum  from  George  Sweet, 
ESHA,  to  Terrance  R.  Karels,  ECPA,  entitled 
"Issues  involved  in  amendment  the 
sleepwear  flammability  regulation:  Sizing 
and  Labeling";  September  20,  1995. 

40.  Memorandum  from  Karen  G.  Krushaar, 
OIPA,  to  Terrance  R.  Karels,  ECPA,  enUtled 
"Children's  Sleepwear  Informational 
Campaign";  July  11, 1995. 

41.  Position  statement  of  the  National  Fire 
Protection  Association  and  the  Learn  Not  to 
Bum  Foundation  in  Opposition  to  the 
Proposed  Amendment  of  the  Children's 
Sleepwear  Standards;  July  1995. 

42.  Letter  from  John  F.  Krasny  to  J.  F. 
Hoebel  concerning  paper  by  Vickers,  Krasny, 
and  Tovey  entitled  "Some  Apparel  Fire 
Hazard  Parameters";  July  17, 1995. 

43.  Memorandum  from  Linda  Fansler, 
ESME,  concerning  telephone  conversation 
with  John  Krasny  on  September  20. 1995. 

44.  Log  of  public  meeting  conducted  on 
April  25, 1995,  concerning  proposed 
amendments  of  the  children's  sleepwear 
flammability  standards. 

45.  Memorandum  from  James  F.  Hoebel, 
Chief  Engineer  for  Fire  Hazards,  to  Terrance 
R.  Karels,  Project  Manager,  entitled 
"Children's  Sleepwear";  October  10. 1995. 
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46.  Memorandum  from  Warren  J.  Prunella, 
Associate  Executive  Director  for  Economic 
Analysis,  to  file  concerning  small  business 
effects  of  proposed  amendments  to  the 
children's  sleepwear  flammability  standards; 
February  17. 1995. 

47.  Memorandum  from  Warren  J.  Prunella, 
Associate  Executive  Director  for  Economic 
Analysis,  to  Eric  A.  Rubel,  General  Counsel, 
concerning  requirements  for  Congressional 
review  of  final  amendments  to  the  children's 
sleepwear  standards;  undated. 

48.  Vote  sheet  to  accompany  briefing 
package  on  children's  sleepwear 
flammability  standards;  October  11, 1995. 

49.  Memorandum  from  Terrance  R.  Karels, 
Project  Manager,  and  Ronald  L.  Medford, 
Assistant  Executive  Director  for  Hazard 
Identification  and  Reduction  entitled 
"Questions  Regarding  Children's  Sleepwear 
Amendments,"  with  attachments;  January  30, 
1996.    > 

50.  Federal  Register  notice  "Proposed 
Technical  Changes;  Standard  for  the 
Flammability  of  Children's  Sleepwear:  Sizes 
0  Through  6X;  Standard  for  the  Flammability 
of  Children's  Sleepwear;  sizes  7  Through  14" 
published  by  the  Consumer  Product  Safety 
Commission,  May  21, 1998  (63  FR  27877). 
Corrected  on  June  11,  1998  (63  FR  31950). 

51.  Federal  Register  notice  "Proposed 
Clarification  of  Statement  of  Policy;  Standard 
for  the  Flammability  of  Children's  Sleepwear: 
Sizes  0  Through  6X;  Standard  for  the 
Flammability  of  Children's  Sleepwear;  sizes 

7  Through  14"  published  by  the  Consumer 
Product  Safety  Commission,  May  21,  1998 
(63  FR  27885). 

52.  Federal  Register  notice  "Final 
Technical  Changes;  Standard  for  the 
Flammability  of  Children's  Sleepwear:  Sizes 
0  Through  6X;  Standard  for  the  Flammability 
of  Children's  Sleepwear;  sizes  7  Through  14" 
published  by  the  Consumer  Product  Safety 
Commission,  January  19, 1999  (64  FR  2833). 

53.  Federal  Register  notice  "Final 
Clarification  of  Statement  of  Policy;  Standeu'd 
for  the  Flammability  of  Children's  Sleepwear: 
Sizes  0  Through  6X;  Standard  for  the 
Flammability  of  Children's  Sleepwear;  sizes 

7  Through  14"  published  by  the  Consumer 
Product  Safety  Commission,  January  19, 1999 
(64  FR  2832). 

54.  Federal  Register  notice  "Proposed 
Revocation  of  Amendments;  Standard  for  the 
Flammability  of  Children's  Sleepwear:  Sizes 
0  Through  6X;  Standard  for  the  Flammability 
of  Children's  Sleepwear;  sizes  7  Through  14" 
published  by  the  Consumer  Product  Safety 
Commission,  January  19, 1999  (64  FR  2867). 

55.  United  States  General  Accounting 
Office  Report  to  Congressional  Committees 
and  the  Consumer  Product  Safety 
commission,  "Injury  Data  Insufficient  to 
Assess  the  Effect  of  the  Changes  to  the 
Children's  Sleepwear  Safety  Standard," 
GAO/HEHS-99-64,  April  1999. 

56.  Memorandum  from  Martha  A.  Kosh, 
OS,  to  Sadye  E.  Dunn,  Secretary,  OS, 
"Sleepwear  Revocation,"  list  of  comments  on 
CF99-1,  March  17, 1999. 

57.  Memorandum  from  Martha  A.  Kosh, 
OS,  to  Sadye  E.  Dunn,  Secretary,  OS, 
"Sleepwear  Revocation,"  list  of  additional 
comments  on  CF99-1.  March  29, 1999. 

58.  U.S.  Consumer  Product  Safety 
Commission  Public  Hearing  on  Proposed 


Revocation  of  Amendments  to  Children's 
Sleepwear  Standards,  agenda  with 
presenters,  April  22, 1999. 

59.  Memorandum  from  Marilyn  Borsari, 
Office  of  Compliance  to  Margaret  Neily. 
Directorate  for  Engineering  Sciences. 
"Enforcement  History  of  Children's 
Sleepwear  Standards."  May  12, 1999. 

60.  Memorandum  from  Terence  R.  Karels, 
EC,  to  Margaret  Neily,  ES,  "Children's 
Sleepwear  Revocation  Project."  May  27, 
1999. 

61.  Memorandum  from  Terence  R.  Karels, 
EC.  to  Margaret  Neily,  ES,  "Children's 
Sleepwear — Issues  Related  to  Proposed 
Revocation,"  May  27. 1999. 

62.  Memorandum  from  C.  Craig  Morris, 
EHHA.  to  Margaret  Neily,  ESME, 
"Sleepwear-Related  Thermal  Bums  in 
Children  under  15  Years  Old,"  June  1. 1999. 

63.  Memorandum  from  C.  Craig  Morris, 
EHHA.  to  Margaret  Neily,  ESME,  "Response 
to  Public  Comments  Related  to  the  Children's 
Sleepwear  Flammability  Requirements  for 
sizes  0  to  9  Months,"  May  28, 1999. 

64.  Memorandum  from  Carolyn  Meiers,  ES, 
to  Margaret  Neily,  ES.  "Human  Factors  Issues 
in  Sleepwear."  May  27, 1999. 

65.  Memorandum  from  Carolyn  Meters,  ES, 
to  Margaret  Neily,  ES,  "Labeling  of  Tight- 
Fitting  Sleepwear,"  May  27, 1999. 

66.  Memorandum  from  Linda  Fansler,  ES. 
to  Margaret  Neily,  ES,  "Review  of  Foreign 
Flammability  Standards  for  Children's 
Sleepwear,"  May  25, 1999. 

67.  Memorandum  from  Linda  Fansler,  ES, 
to  Margaret  Neily,  ES,  "Response  to 
Comments  Received  as  a  Result  of  Publishing 
the  Children's  Sleepwear  Revocation 
Proposal,"  May  28,  1999. 

68.  Log  of  Telephone  Call,  Linda  Fansler, 
LSE,  with  Ms.  Christine  Simpson,  Health 
Canada,  Product  Safety  Bureau,  March  31, 
1999. 

69.  Memorandum  from  Margaret  L.  Neily, 
ES,  to  File,  "Analysis  of  Public  Comments  on 
Proposed  Revocation  of  the  1996  and 
Subsequent  Amendments  to  the  Children's 
Sleepwear  Flammability  Standards,"  May  27, 
1999. 

70.  United  States  General  Accounting 
Office  Report  to  Congressional  Committees 
and  the  Consumer  Product  Safety 
Commission,  "Consimaer  Education  Efforts 
for  Revised  Children's  Sleepwear  Safety 
Standard"  June  1999. 

71.  Memorandum  from  Carolyn  Meiers,  ES, 
to  Margaret  Neily,  ES,  "Summary  of  GAO 
report,  "Consumer  Education  Efforts  for 
Revised  Children's  Sleepwear  Safety 
Standard,"  May  27, 1999. 

72.  Briefing  Memorandum  from  Ronald  L. 
Medford,  Office  of  Hazard  Identification  and 
Reduction  and  Margaret  L.  Neily,  ES,  to  the 
Commission,  "Children's  Sleepwear 
Flanmiability  Standards — Analysis  of  Public 
Comments  on  the  Proposed  Revocation  of  the 
September  1996  and  Subsequent 
Amendments,"  June  3, 1999. 

[FR  Doc.  99-16320  Filed  6-25-99;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  No.  IA-1 804] 

Delegation  of  Authority  to  Cancel 
Registration  of  Certain  Investmertt 
Advisers 

agency:  Seciuitles  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Securities  tod  Exchange 
Commission  ("Commission"]  is 
amending  its  rules  to  delegate  its 
authority  to  the  Director  of  the  Division 
of  Investment  Management  to  cancel  the 
registration  of  any  investment  adviser 
that  is  not  eligible  for  Commission 
registration.  This  amendment  updates 
the  staffs  delegated  authority  to  reflect 
recent  amendments  To  the  Investment 
Advisers  Act  of  1940,  and  is  intended  to 
conserve  Commission  resources  by 
permitting  the  staff  to  cancel,  when 
appropriate,  the  registration  of 
investment  advisers  that  are  not  eligible 
to  be  registered  with  the  Commission. 
EFFECTIVE  DATE:  The  rule  will  become 
effective  Jime  28,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
David  Fielder,  Senior  Coimsel,  at  (202) 
942-0530,  Task  Force  on  Investment 
Adviser  Regulation,  Division  of 
Investment  Management,  Seciuities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549-0506. 
SUPPLEMENTARY  INFORMATION:  The 
National  Securities  Market 
Improvement  Act  of  1996 
("Improvement  Act") '  amended  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  to  reallocate  federal 
and  state  regulatory  responsibility'  for 
investment  advisers.  Under  section 
203A  of  the  Advisers  Act,  the 
Commission  has  regulatory 
responsibility  for  advisers  with  at  least 
$25  million  of  assets  under  management 
and  advisers  to  a  registered  investment 
company.^  Section  203A  prohibits  all 
other  advisers  from  registering  with  the 
Commission.^ 

Section  203(h)  of  the  Advisers  Act 
authorizes  us  to  cancel  the  registration 
of  certain  investment  advisers.''  Before 
enactment  of  the  Improvement  Act.  we 
had  authority  to  cancel  the  registration 


iPub.  L.  No.  104-290.  110  Stat.  3416  (1996) 
(codified  in  scattered  sections  of  the  United  States 
Code). 

2  15U.S.C.  80b-3a(a). 

3 15  U.S.C.  80b-3a(a).  The  Commission  has 
adopted  a  rule  that  exempts  certain  types  of 
advisers  from  this  prohibition.  17  CFR  275.203A- 
2. 

«15  U.S.C.  80b-3(h). 
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of  advisers  that  were  no  longer  in 
business,  and  we  delegated  this 
authority  to  the  staff.  ^  The  Improvement 
Act  amended  Section  203(h)  and  gave 
us  additional  authority  to  cancel  the 
registration  of  investment  advisers  that 
are  "prohibited  from  registering  as  an 
investment  adviser  under  section  203A. 
*  *   * "  6  Today,  we  are  delegating  this 
authority  to  the  staff  as  well. 

We  expect  the  staff  periodically  to 
identify  advisers  whose  registration 
should  be  canceled  because  they  are  not 
eligible  for  Commission  registration. 
The  staff  may  submit  matters  to  the 
Commission  for  consideration  as  it 
deems  appropriate.  Before  the  staff 
cancels  the  registration  of  any  adviser, 
the  staff  will  notify  the  adviser  and 
provide  an  opportunity  to  dispute  the 
basis  for  the  proposed  cancellation,  and 
any  investment  adviser  whose 
registration  is  canc^ed  by  the  staff  may 
appeal  that  decision  directly  to  the 
Commission.^ 

The  Commission  finds,  in  accordance 
with  Section  553(b)(3)(A)  of  the 
Administrative  Procedure  Act,  that  this 
amendment  relates  solely  to  agency 
organization,  procedure,  or  practice,  and 
does  not  relate  to  a  substantive  rule." 
Accordingly,  notice  and  opportunity  for 
public  comment  are  unnecessary,  and 
publication  of  the  amendment  30  days 
before  its  effective  date  is  also 
unnecessary. 

List  of  Subjects  in  17  CFR  Fart  200 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies). 

Text  of  Amendment 

For  the  reasons  set  out  in  the 
preamble.  Title  1 7 ,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1 .  The  authority  citation  for  part  200 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77s,  78d-l,  78d-2. 
78w,  7811(d),  78mm,  79t,  77sss,  80a-37,  80b- 
11,  unless  otherwise  noted. 
***** 

2.  Section  200.30-5  is  amended  by 
revising  paragraph  (e)(2)  to  read  as 
follows: 


5  We  have  delegated  this  authority  to  the  Division 
of  Investment  Management  (17  CFR  200.30-5(e)(2)), 
the  Office  of  Filings  and  Information  Services  (17 
CFR  200.30-n(b)(2)(i)).  and  the  Office  of 
Compliance,  Inspections  and  Examinations  (17  CFR 
200.3(>-18(h)(l)). 

815  U.S.C.  80b-3(h). 

'17  CFR  201.430. 

»5  U.S.C.  553(b)(3)(A). 


§  200.30-5    Delegation  of  authority  to 
Director  of  Division  of  Investment 
Management. 

***** 

(e)  *   *   * 

(2)  Pinsuant  to  section  203(h)  of  the 
Act  (15  U.S.C.  80b-3(h)),  to  authorize 
the  issuance  of  orders  canceling 
registration  of  investment  advisers,  or 
applications  for  registration,  if  such 
investment  advisers  or  applicants  for 
registration  are  no  longer  in  existence, 
not  engaged  in  business  as  investment 
advisers,  or  are  prohibited  from 
registering  as  investment  advisers  imder 
Section  203  A  of  the  Act  (15  U.S.C.  SOb- 
3a). 
***** 

Dated:  June  22, 1999. 

By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  99-16316  Filed  6-25-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  20 

46  CFR  Part  5 

[USCG-199&-3472] 

RIN2115-AF59 

Rules  of  Practice,  Procedure,  and 
Evidence  for  Administrative 
Proceedings  of  the  Coast  Guard 

agency:  Coast  Guard,  DOT. 
ACTION:  Correction  to  interim  rule. 

SUMMARY:  This  document  corrects  the 
interim  rule  (USCG-1998-3472)  as 
published  on  May  24,  1999.  The  rule 
revises  the  rules  for  Practice,  Procedure, 
and  Evidence  for  Administrative 
Proceedings. 

EFFECTIVE  DATE:  This  correction  is 
effective  June  28,  1999. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  Docket 
Management  Facility  {USCG-1998- 
3472),  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001.  They  are  also  available 
over  the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  rule,  call  George  J. 
Jordan,  Attorney- Advisor,  Office  of  the 
Chief  Administrative  Law  Judge, 
telephone  202-267-0006.  For  questions 
on  viewing,  or  submitting  material  to 
the  docket,  call  Dorothy  Walker,  Chief, 


Dockets,  Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  rulemaking  was  necessary  as  part 
of  a  Coast  Guard  effort  to  improve  both 
(1)  the  administrative  efficiency  of  Coast 
Guard  adjudicative  procedures  in 
general  and  (2)  proceedings  against 
merchant  mariners'  credentials  in 
particular.  It  follows  an  overall  Coast 
Guard  initiative  to  streamline  its 
resources,  yet  maintain  effectiveness  in 
all  affected  areas. 

The  Coast  Guard  maintains  two 
separate  sets  of  procedural  rules  that 
govern  administrative  adjudication.  46 
CFR  part  5  contains  the  rules  for 
Suspension  and  Revocation  (S&R). 
These  rules  have  their  basis  in  criminal 
procedure.  33  CFR  part  20  contains  the 
rules  for  class  11  civil  penalties.  These 
rules  have  their  basis  in  the  Model 
Rules  of  Administrative  Procedure  and 
in  other  modem  rules  for  civil 
procedures.  Both  sets  of  rules,  however, 
contain  outdated  and  inefficient 
procedures,  many  of  which  are  not 
effective  in  the  adjudication  of  Coast 
Guard  actions. 

This  rulemaking  consolidates  both 
sets  of  rules  in  33  CFR  part  20.  It 
removes  those  procedures  that  impede 
the  efficient  handling  of  cases.  In 
addition,  it  revises  those  rules  that  are 
not  consistent  with  relevant  legal 
standards  and  practices. 

Need  for  Correction 

As  published,  the  interim  rule 
contained  both  a  table  that  may  prove  to 
be  misleading  and  a  misnmnbering.  In 
the  table,  the  acceptable  methods  of 
service  did  not  correspond 
unambiguously  to  the  types  of  filed 
documents.  The  misnumbering 
employed  a  roman  numeral  instead  of 
an  Arabic  one. 

Correction  of  Publication 

Accordingly,  correct  the  interim  rule 
as  published  on  May  24,  1999  (USCG- 
1998-3472),  which  is  the  subject  of  FR 
Doc.  99-12750,  to  read  as  follows: 

§20.304    [Corrected] 

1.  On  pages  28064  and  28065,  correct 
TABLE  20.304(D)  to  read  as  follows: 


Table  20.304  (D).— How  To  Serve 
Filed  Documents 


Type  of 
filed  doc- 
ument 


(1)  Com- 
plaint. 


Acceptable  methods  of  sen/ice 


(i)  Certified  mail,  retum  receipt  re- 
quested. 
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TABLE  20.304  (D).— How  To  SERVE 

Filed  Documents— Continued 

Type  of 

fled  doc- 

Acceptable methods  of  service 

ument 

(2)  De- 

(ii) Personal  delivery. 

fault 

(iii)    Express-courier   service   that 

Motion. 

has  receipt  capability. 

(8)  An- 

(i) Mail. 

swer. 

(ii)  Personal  delivery. 

(iii)  Express-courier  sen/ice. 

(iv)  Fax. 

(l)Any 

(i)  Mail. 

ottier 

(ii)  Personal  delivery. 

filed 

(iii)  Express-courier  sen/ice. 

docu- 

(iv) Fax. 

ment. 

(v)  Other  electronic  means  (at  the 

discretion  of  the  ALJ). 

§20.304    [Corrected] 

2.  On  page  28065,  correct  paragraph 
j"{e)(i)"  to  read  "(e)(1)". 

Dated:  June  22, 1999. 
J  E  Shkor, 

Chief  Counsel. 

[FR  Doc.  99-16358  Filed  6-25-99;  8:45  am] 

BILUNG  CODE  4910-1 5-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD07  99-036] 
RIN2115-AE47 

Special  Local  Regulations:  HartMur 
Town  Fireworks  Display,  Callbogue 
Sound,  Hilton  Head,  SC 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Temporary  Special  Local 
Regulations  are  being  adopted  for  the 
Harbour  Town  Fireworks  Display, 
Calibogue  Sound,  Hilton  Head,  SC.  The 
event  will  be  held  from  9  p.m.  to  9:30 
p.m.  Eastern  Daylight  Time  (EDT)  on 
July  4, 1999  in  Calibogue  Soimd,  Hilton 
Head,  SC.  These  regulations  are  needed 
to  provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
DATES:  These  regulations  become 
I  effective  at  8:30  p.m.  and  terminate  at 
9:30  p.m.  AST  on  July  4,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Angela  Cooper  at  (843)  720-7748. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

These  regulations  are  required  to 
provide  for  the  safety  of  life  on 
navigable  waters  because  of  the  inherent 
danger  of  fireworks  that  will  be 


exploded  during  the  Harbom  Town 
Fireworks  Display,  Calibogue  Soimd, 
Hilton  Head,  SC.  In  accordance  with  5 
U.S.C.  553,  a  notice  of  proposed 
rulemaking  has  not  been  published  for 
these  regulations  and  good  cause  exists 
for  making  them  effective  in  less  than  30 
days  from  the  date  of  publicatioii,  as 
information  concerning  the  exact  date 
and  times  of  the  event  were  only 
recently  received. 

Regidatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  uinder  section  6(a)(f)  of  that 
order.  The  Office  of  Management  and 
Budget  has  exempted  it  from  review 
under  that  order.  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
regulatory  evaluation  imder  paragraph 
lOe  of  the  regulated  policies  and 
procedures  of  DOT  is  uimecessary.  The 
regulated  area  only  encompasses  a  1000 
foot  radius  around  the  fireworks  barge 
in  approximate  position  of  32°08'2"N, 
080°49'2"W.  Further,  the  regulations 
will  be  in  effect  for  only  one  hour. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  Coast  Guard 
must  consider  whether  this  rulemaking 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
business,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  then 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  6705(b)  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  the  regulations  will  only  be 
in  effect  for  approximately  1  hom  in  a 
limited  area  of  Calibogue  Soimd. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Exe  :utive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  under  Figiu«  2-1 , 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1C,  that  this  rule  is 
categorically  excluded  fit)m  further 
environmental  dociunentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements,  Waterways 

Temporary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  part  100  of  Title 
33,  Code  of  Federal  Regulations  as 
follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233,  49  CFR  1.46  and 

33  CFR  100.35. 

2.  Add  temporary  §  100.35T-07-036 
to  read  as  follows: 

§100.35T-07-C36    Hart>ourTown 
Fireworks  Display,  Calibogue  Sound,  Hilton 
Head,  SC. 

(a)  Regulated  Area.  A  regulated  area  is 
established  for  the  waters  in  Calibogue 
Sound,  Hilton  Head,  SC,  encompassing 
an  area  within  a  1000  foot  radius  of  the 
fireworks  barge  in  position  32°08'2"N, 
080°49'2"W.  All  coordinates  referenced 
use  Datum:  NAD  1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Commanding  Officer, 
Group  Charleston,  SC. 

(c)  Special  Local  Regulations.  Entry 
into  the  regulated  area  by  other  than 
event  participants  is  prohibited,  unless 
otherwise  authorized  by  the  Patrol 
Commander.  Spectator  craft  are  required 
to  remain  in  a  spectator  area  to  be 
established  by  the  event  sponsor,  The 
Club  Group,  LTD. 

(d)  Dates.  These  regulations  become 
effective  at  8:30  p.m.  and  terminate  at 
9:30  p.m.  EDT  on  July  4, 1999. 

Dated:  June  16, 1999. 
Norman  T.  Saunders, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc.  99-16359  Filed  &^25-99;  8:45  am] 
BILUNG  CODE  4910-1S-M 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  PART  100 

[CGD08-99-042] 

RIN2115-AE46 

Special  Local  Regulations;  4th  of  July 
Celebration;  Ohio  River  Mile  469.2— 
470.5,  Cincinnati,  OH 

AGENCY:  Coast  Guard,  DOT. 
action:  Temporary  Final  RiJe. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  4tli  of  July 
Celebration.  This  event  will  be  held  on 
July  3, 1999  from  8  p.m.  imtil  11  p.m. 
at  Cincinnati,  Ohio  along  the  Ohio 
River.  These  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 

DATES:  These  regulations  are  effective 
from  8  p.m.  until  11  p.m.  on  July  3, 
1999. 

ADDRESSES:  Unless  otherwise  indicated, 
all  documents  referred  to  in  this 
regulation  are  available  for  review  at 
Marine  Safety  OfBce,  Louisville,  600 
Martin  Luther  King  Jr.  Place,  Room  360, 
Louisville,  KY  40202-2230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Jeff  Johnson,  Chief,  Port 
Management  Department,  USCG  Marine 
Safety  Office,  Louisville,  KY  at  (502) 
582-5194.  ext.  39. 

SUPPtfMENTARY  INFORMATION: 

Drafting  information.  The  drafters  of 
this  reg\ilation  are  Lieutenant  Jeff 
Johnson,  Project  Officer,  Chief,  Port 
Management  Department,  USCG  Marine 
Safety  Office,  Louisville,  KY.  and  LTJG 
Michele  Woodruff,  Project  Attorney, 
Eighth  Coast  Guard  District  Legal  Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rule  making  for  these 
regulations  has  not  been  published,  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rule  making  procedures  would  be 
impracticable.  The  details  of  the  event 
were  not  finalized  in  sufficient  time  to 
publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Background  and  Purpose 

The  marine  event  requiring  this 
regulation  is  a  fireworks  display.  The 
event  is  sponsored  by  the  JACOR 
Events.  The  fireworks  will  be  laimched 


from  a  deck  barge  in  the  Ohio  River  at 
approximately  mile  469.9,  mid-channel. 
Non-participating  vessels  will  be  able  to 
transit  the  area  after  the  river  is 
reopened. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  vmder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  imnecessary 
because  of  the  event's  short  diuation. 

Small  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et.  seq.,  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
because  of  the  event's  short  duration. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  of  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2-1, 
paragraph  (34)(h)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
excluded  from  further  environmental 
docimientation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 


Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-T08-041  is 
added  to  read  as  follows:  ^ 

§  1 00.35-T08-041    Ohio  River  at  Cincinnati, 
Ohio. 

(a)  Regulated  area.  A  regulated  area  is 
established  on  the  Ohio  River  from  mile 
469.2  to  470.5. 

(b)  Special  Local  Regulation.  All 
persons  and/or  vessels  not  registered 
with  the  sponsors  as  participants  or 
official  patrol  vessels  are  considered 
spectators.  "Participants"  are  those 
persons  and/or  vessels  identified  by  the 
sponsor  as  taking  part  in  the  event.  The 
"official  patrol"  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessel  assigned  to  patrol  the  event.  The 
Coast  Guard  "Patrol  Commander"  is  a 
Coast  Guard  conunissioned,  warrant,  or 
petty  officer  who  has  been  designated 
by  Commanding  Officer,  Coast  Guard 
Marine  Safety  Office  Louisville. 

(1)  No  vessel  shall  anchor,  block, 
loiter  in,  or  impede  the  through  transit 
of  participants  or  official  patrol  vessels 
in  the  regulated  area  during  effective 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel. 

(2)  When  hailed  and/or  signaled  by  an 
official  patrol  vessel,  a  spectator  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  given; 
failiue  to  do  so  may  result  in  a  citation. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  The  Patrol  Commander  may 
terminate  the  event  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and/or  property  and  can  be  reached 
on  VHF-FM  Channel  16  by  using  the 
call  sign  "PATCOM". 

(c)  Effective  date:  This  section  is 
effective  from  8  p.m.  to  11  p.m.  July  3, 
1999. 

Dated:  June  14. 1999. 
Paul  J.  Pluta, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

Eighth  Coast  Guard  District. 

[FR  Doc.  99-16364  Filed  6-25-99;  8:45  am] 

BILUNG  CODE  491&-15-M 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD01 -99-009] 
RIN2115-AE46 

Special  Local  Regulation:  Fireworiis 
Displays  Wittiin  the  First  Coast  Guard 
District 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  revising 
the  special  local  regulation  for  annuad 
fireworks  displays  in  the  First  Coast 
Guard  District.  The  final  rule  includes 
additional  fireworks  displays  and 
arranges  the  events  by  month,  date  and 
location  in  an  easy-to-read  Table.  This 
regulation  is  necessary  to  control  vessel 
traffic  within  the  immediate  vicinity  of 
the  fireworks  laimch  sites  and  to  ensiue 
the  safety  of  life  and  property  during 
each  event. 

DATES:  This  Final  Rule  becomes 
effective  on  Jime  28, 1999. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Office  of 
Search  and  Rescue,  Ffrst  Coast  Guard 
District,  408  Atlantic  Avenue,  Boston, 
MA  02110. 

FOR  FURTHER  INFORMATION  CONTACT: 
Petty  Officer  William  M.  Anderson, 
Office  of  Search  and  Rescue,  First  Coast 
Guard  District,  (617)  223-8460. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  April  15,  1999,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  Fireworks 
Displays  Within  the  First  Coast  Guard 
District  in  the  Federal  Register  (64  FR 
18587).  The  Coast  Guard  received  no 
comments  on  the  NPRM  rulemaking.  A 
public  hearing  was  not  requested  and 
none  was  held. 

Background  and  Purpose 

Each  year,  organizations  in  the  First 
District  sponsor  fireworks  displays  in 
the  same  general  location  and  time 
period.  The  table  in  33  CFR  100.114 
-  contains  information  that  has  been 
provided  to  the  Coast  Guard  by  the 
event  sponsors.  The  event  table 
description  provides  dates  and  location 
for  events  that  take  place  annually.  Each 
event  uses  a  barge  or  on-shore  site  as  the 
fireworks  laimch  platform.  The  special 
local  regulations  control  vessel 
movement  within  a  500-yard  radius 
aroimd  the  laimch  platforms  to  ensure 
he  safety  of  persons  and  property.  Coast 


Guard  persoimel  on-scene  may  allow 
persons  within  the  500-yard  radius 
should  conditions  permit;  The  Coast 
Guard  may  publish  notices  in  the 
Federal  Register,  if  an  event  sponsor 
reports  a  change  to  the  listed  event 
venue  or  date. 

In  keeping  with  the  requirements  of  5 
U.S.C.  553(d)(3),  the  Coast  Guard  finds 
that  good  cause  exists  for  making  this 
regulation  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  It  is  imperative  this  regulation 
is  in  effect  for  events  celebrated  on  the 
Fourth  of  July,  which  has  the  most 
display  occurrences  of  the  year.  Any 
delay  encountered  in  making  this  rule 
effective  would  be  contrary  to  the  public 
interest,  as  the  rule  is  needed  to  ensure 
the  safety  of  the  boating  public  during 
these  events. 

Discussion  of  Changes 

No  comments  were  received  in 
response  to  the  NPRM.  Due  to  an 
administrative  oversight,  one  event  from 
the  preceding  Special  Local  Regulation 
was  not  included  in  the  NPRM,  but 
should  have  been.  The  Hempstead  New 
York  Salute  to  Veterans  Fireworks 
Display  has  been  added  to  this  final  rule 
as  event  number  7.16  in  the  table.  Also, 
the  Coast  Guard  has  deleted  events, 
added  new  events  and  updated  all  event 
descriptions,  as  reported  by  the  sponsor 
of  the  event. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  this  rule  under 
that  Order.  This  final  rule  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  minimal  by  reason  of  the  late 
evening  start  times  of  each  event,  the 
short  duration  of  each  event,  the 
advance  notice  provided  to  the  marine 
community,  and  the  location  and  small 
size  of  each  regulated  area.  A  full 
Regulatory  assessment,  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT,  has  been 
determined  uimecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  rule,  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 


businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50.000. 

For  the  reasons  stated  in  Regulatory 
Evaluation,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  If.  however,  you  think  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  that  this  rule  will  have 
a  significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  rule  will 
economically  affect  your  organization  or 
business. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Smalt 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121. 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  rule  so 
that  they  can  better  evaluate  its  effects 
on  them.  If  your  small  business  or 
organization  is  affected  by  this  rule  and 
you  have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  call  Petty  Officer  William  M. 
Anderson,  telephone  617-223-8460. 

The  Small  Business  and  Agriculture 
Regulatory  enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  the  Coast  Guard,  call  1-888- 
REG-FAIR  (1-888-734-3247). 

Unfunded  Mandates 

Under  section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA)  (2  U.S.C. 
1531),  the  Coast  Guard  assessed  the 
effects  of  this  rule  on  State,  local,  and 
tribal  governments,  in  the  aggregate,  and 
the  private  sector.  The  Coast  Guard 
determined  that  this  regulatory  action 
requires  no  written  statement  under 
section  202  of  the  UMRA  (2  U.S.C. 
1532)  because  it  will  not  result  in  the 
expenditure  of  $100^000,000  in  any  one 
year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 
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Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impacts  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  34(h).  COMDTINST 
16475. IC,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation. 

Other  Executive  Orders  on  the 
Regulatory  Process 

In  addition  to  the  statutes  and 
Executive  Orders  already  addressed  in 
this  preamble,  the  Coast  Guard 
considered  the  following  executive 
orders  in  developing  this  rule  and 
reached  the  following  conclusions. 


E.G.  12630,  Governmental  Actions 
and  Interference  with  Constitutionally 
Protected  Property  Rights.  This  rule  will 
not  effect  a  taking  of  private  property  or 
otherwise  have  taking  implications 
imder  this  Order. 

E.O.  12875,  Enhancing  the 
Intergovernmental  Partnership.  This 
rule  will  not  impose,  on  any  State, 
Local,  or  tribal  government,  a  mandate 
that  is  not  required  by  statute  and  that 
is  not  funded  by  the  Federal 
government. 

E.O.  12988,  Civil  Justice  Reform.  This 
rule  meets  applicable  standards  in 
sections  3(a)  and  3(b)(2)  of  this  Order  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

E.O.  13045,  Protection  of  Children 
From  Environmental  Health  Risks  and 
Safety  Risks.  This  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
safety  disproportionately  affecting 
children. 

Fireworks  Display  Table 


List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Records  and  recordkeeping 
requirements.  Waterways. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
100  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  through  1236;  49 
CFR  1.46  and  33  CFR  100.35. 

2.  Revise  §  100.114  to  read  as  follows: 

§  100.114    Fireworks  displays  within  the 
First  Coast  Guard  District. 

(a)  Regulated  area.  That  area  of 
navigable  waters  within  a  500-year 
radius  of  the  laimch  platform  for  each 
fireworks  display  listed  in  the  following 
table. 


May 


New  York: 
5.1  .... 


New  York: 
5.2  


New  York: 

5.3   ..;. 


Massachusetts: 
5.4  


First  and  Second  Saturday 
In  May. 


Friday  before  Memorial  Day 


Memorial  Day 


A  night  during  Memorial 
Day  Weekend. 


Name:  Ellis  Island  Medals  of  Honor  Ceremony. 
Sponsor:  The  Fomm. 
Time:  10:00  p.m.  to  12:00  a.m. 

Location:  New  Yort<  Hartxjr,  Upper  Bay.  A  barge  approximately  360  yards  east  of 
Ellis  Island.  40°4ri57074°02'09"W  (NAD  1983). 

Name:  Hempstead  Harbor. 
Sponsor:  Town  of  North  Hempstead,  NY. 
Time:  8:30  p.m.  to  10:30  p.m. 

Location:  Hempstead  Hartjor.  A  barge  approximately  335  yards  north  of  Bar  Beach 
40°49'54"N/073°39'14"W  (NAD  1983). 

Name:  South  Street  Seaport  Memorial  Day. 
Sponsor:  South  Street  Seaport  Mart<etplace. 
Time:  8:00  p.m.  to  10:00  p.m. 

Location:  East  River  Manhattan.  A  barge  approximately  475  yards  south  of  the 
Brooklyn  Bridge  40°42'10"N/074°00'01"W  (NAD  1983). 

Name:  Hull  Memorial  Day  Festival. 

Sponsor:  Town  of  Hull. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Barge  located  200  yards  off  Nanfasket  Beach,  Hull,  MA. 


June 


New  York: 
6.1  .... 


Maine: 
6.2 


Connecticut: 


The  last  two  Tuesdays  in 
June. 


A  night  during  the  last  week 
in  June. 


Name:  Staten  Island  Summer. 
Sponsor:  Borough  of  Staten  Island. 
Time:  8:30  p.m.  to  10:30  p.m. 

Location:  New  York  Hartxir,  Lower  Bay— approximately  350  yards  east  of  South 
Beach,  Staten  Island.  40°35'1 1  "N/074°03'42W  (NAD  1983). 

Name:  Windjammer  Days  Fireworits. 
Sponsor:  Boothbay  Hartwr  Chamber  or  Commerce. 
Time:  9:00  p.m.  to  1 1 :00  p.m. 

Location:  Mcfariand  Island,  Boothbay  Hartwr,  ME.  43°50'48"N/069°37'36"W  (NAD 
1983).  ^ 
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Fireworks  Display  Table— Continued 


6.3 


Connecticut: 
6.4 


New  York: 
6.5  ... 


Massachusetts: 
6.6  


A  night  during  the  Last 
week  in  June. 


A  night  during  the  Last 
week  in  June  (or  First 
week  in  July). 


Last  Sunday  in  June 


Thursday  prior  to  July  4th 


Name:  Bamum  Festival  Fireworks. 
Sponsor:  The  Bamum  Foundation. 
Time:  8:00  p.m.  to  10:00  p.m. 
Location:     Seaside     Pari< — Bridgeport 
072°00'30"W  (NAD  1983). 


Harbor.     Bridgeport.     CT.     43°11'30"N/ 


Name:  American  Legion  Post  83  Firewort^s. 

Sponsor:  Town  of  Branford  American  Legion  Post. 

Time:  9:00  p.m.  to  10:00  p.m. 

Location:  Branford  Point,  Branford,  CT.  4r21'N/072°05'20"W  (NAD  1983). 

Name:  Heritage  of  Pride. 
Sponsor:  Heritage  of  Pride  Inc. 
Time:  9:30  p.m.  to  11:30  p.m. 

Location:  Hudson  River,  Manhattan,  NY.  A  barge  approximately  400  years  west  of 
Pier  54.  40°44'31"N/074°01'00"W  (NAD  1983). 


Name:  Boston  Harborteast  Firewortts. 
Sponsor:  Hartxjrfest  Committee. 
Time:  9:30  p.m.  to  10:30  p.m. 
Location:  Just  Off  Coast  Guard  Base, 
(NAD  1983). 


Boston  HartJor,  MA  42°22'53"N/71  °02'56"W 


July 


New  York: 
7.1  .... 


Massachusetts: 
7.2  


I  kmnecticut: 
7.3' 


tew  York: 
7.4  .... 


New  Yori<: 
7.5  .... 


tew  York: 
7.6  ... 


Mne: 
7.7 


'  ikinnecticut: 
7.8  


New  York: 


Each  Tuesday  in  July 


Thursday  prior  to  July  4th 


A  night  during  the  First 
week  in  July  (or  Last 
week  in  June). 


A  night  during  the  First 
week  in  July. 


July  1st 


July  2nd,  3rd  and  4th 


A  night  during  the  First  two 
weeks  in  July. 


A  night  during  the  First  two 
weeks  in  July. 


Name:  Staten  Island  Summer. 
SF>onsor:  Borough  of  Staten  Island. 
Time:  8:30  p.m.  to  10:30  p.m. 

Location:  New  York  Hartx>r,  Lower  Bay — approximately  350  yards  east  of  South 
Beach,  Staten  Island.  40°35'1 1  "N/074'>03'42"W  (NAD  1983). 


Name:  Boston  Harborfest  Fireworks. 
Sponsor:  Harbortest  Committee. 
Time:  9^:30  p.m.  to  10:30  p.m. 
Location:  Just  Off  Coast  Guard  Base, 
(NAD  1983). 


Boston  Hartwr,  MA  42''22'53"N/71 ''02'56"W 


Name:  American  Legion  Post  83  Fireworks. 

Sponsor;  Town  of  Branford  American  Legion  Post. 

Time:  9:00  p.m.  to  10:00  p.m. 

Location:  Branford  Point,  Branford,  CT.  4r21'N/072°05'20"W  (r 


ni9'3). 


Name:  Devon  Yacht  Club  Firewortcs. 
Sponsor:  Devon  Yacht  Club,  Amagansett,  NY 
Time:  9:30  p.m.  to  10:00  p.m. 
Location:  Devon  Yacht  Club,  Amagansett 
1983). 


ilO/^'J 


Name:  Wards  Island.  ^ 

Sponsor:  New  Yort(  Power  Authority.  ,  *' 

Time:  8:30  p.m.  to  10:30  p.m. 

Location:  East  River,  Wards  Island,  NY.  A  land  shoot  approximately  200 
northeast  of  the  Triboro  Bridge.  40°46'55.5"N/073°55'33"W  (NAD  1983). 


yards 


Name:  Playland  Park. 

Sponsor:  Playland  Park. 

Time:  9  p.m.  to  11  p.m. 

Location:  Westem  Long  Island  Sound,  a  barge  anchored  in  approx] 

40°57'47"N/073°40'06"W  (NAD  1983),  approximately  400  yards 

Beach  Breakwater. 

Name:  Schooner  Days  Fireworits. 

Sponsor:  Town  of  Rockland  Chamber  of  Commerce. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Rockland  Hart>or,  Rockland,  ME. 


oxuia 
no^e 


ate  position 
i^ast  of  Rye 


Name:  Stamford  Fireworits. 

Sponsor:  City  of  Stamford. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Westcott  Cove,  Stamford,  CT.  41°02'01' 


•N/73'>30'3"W  (NAD  1983). 
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7.9 


Massachusetts: 
7.10 


Massachusetts 
7.11 


Vermont: 
7.12 


Massachusetts: 
7.13 


Connecticut: 
7.14 


New  Jersey: 
7.15 


New  York: 
7.16  .. 


Maine: 
7.17 


Maine: 
7.18 


Maine: 
7.19 


Maine: 
7.20 


Massachusetts: 
7.21  


Fireworks  Display  Table— Continued 


A  night  during  the  First  two 
weeks  in  July. 


Friday  or  Saturday  prior  to 
July  4th. 


Friday  or  Saturday  prior  to 
July  4th. 


July  3rd 


July  3rd 


July  3rd 


July  3th 


July  3th 


Massachusetts: 


July  4th  (Rain  date:  July 
5th). 


July  4th 


July  4th 


July  4th 


July  4th 


Name:  Town  of  Babylon  Fireworks. 
Sponsor:  Town  of  Babylon,  NY. 
Time:  8:00  p.m.  to  10:00  p.m. 
Location:  Nezeras  Island,  Babylon,  NY. 

• 

Name:  Hingham  4th  of  July  Firewori<s. 

Sponsor:  Town  of  Hingham,  MA. 

Time:  8:00  p.m.  to  10:00  p.m. 

Locatron:  Hingham  Harbor,  Hingham,  MA.  42°15'30"N/70°53'2"W  (NAD  1983). 

Name:  Weymouth  4th  of  July  Fireworks. 
Sponsor  Town  of  Weymouth  Harbormaster. 
Time:  8:30  p.m.  to  10:45  p.m. 

Locatk)n:  Weymouth  Fore  River,  Weymouth,  MA.  42''15'30"N/70°56'6"W  (NAD 
1983). 

Name:  Buriington  Firewortcs  Display. 
Sponsor:  City  of  Buriington,  VT. 
Time:  8:30  p.m.  to  11:00  p.m. 

Location:  Lake  Champlain,  Buriington  Bay,  VT.  A  barge  beside  the  Buriington  Bay 
Breakwater.  44<'28'30.5"N/073°13'32"W  (NAD  1983). 

Name:  Gloucester  Firewori<s. 

Sponsor:  Gloucester  Chamber  of  Commerce. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Gloucester  Hartxjr,  Stage  Fort  Part<.  Gloucester,  MA. 

Name:  Summer  Music  Firewort<s. 
Sponsor:  Summer  Music,  Inc. 
Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Off  of  Hart<ness  Parte.  Long  Island  Sound,  Waterford,  CT  41''18'00"N/ 
072°06'42"W. 

Name:  Firewori<s  on  the  Navesink. 

Sponsor:  Red  Bank  Firewori«  Committee. 

Time:  8:30  p.m.  to  10:30  p.m. 

Locatton:  Navesink  River,  a  barge  approximately  360  yards  northwest  of  Red  Bank 

.  Reach,  NJ.  40°21'20"N/074°04'10"W  (NAD  1983). 

Name:  Salute  to  Veterans. 

Sponsor:  Town  of  North  Hempstead,  NY 

Time:  9:00  p.m.  to  10:00  p.m. 

Location:  Hempstead,  NY.  Point  Lookout  40°35'34"N/073°35'24"W  (NAD  1983). 

Name:  Bangor  Firewortts. 

Sponsor:  Bangor  4th  of  July  Corporation. 

Time:  9:30  p.m.  to  10  p.m. 

Location:  Bangor/Brewer  waterfront,  ME.  44°47'6"N/068°1 1'8"W  (NAD  1983). 

Name:  Bar  Harbor  Firewori<s. 

Sponsor:  Bar  Hartx)r  Chamber  of  Commerce. 

Time:  8:30  p.m.  to  9:30  p.m. 

Location:  Bar  Habor/Bar  Island,  ME.  44°23'6"N/068°11'8"W  (NAD  1983). 

Name:  Stewart's  4th  of  July  Fireworics  Display. 
Sponsor:  W.P.  Stewart. 
Time:  9:00  p.m.  to  9:30  p.m. 

Location:  Somes  Sound,  Northeast  Harbor.  ME.  44°18'3"N/068°18'2"W  (NAD 
1983). 

Name:  Walsh's  Firewortts. 

Sponsor:  Mr.  Patrick  Walsh. 

Time:  8:30  p.m.  to  9:30  p.m. 

Locatbn:  Union  River,  Bay,  ME.  44''23'5"I^068''27'2"W  (NAD  1983). 

Name:  Town  of  Barnstable  Fireworits. 
Sponsor:  Town  of  Barnstable. 
Time:  8:00  p.m.  to  10:00  p.m. 

Locatkjn:  Dunbar  Point/Kalmus  Beach,  Barnstable,  MA.  41''38'30"N/070''16'W  (NAD 
1983). 
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(Massachusetts: 
7.23 


^Massachusetts: 
7.24  


Massachusetts: 
7.25 


Massachusetts: 
7.26 


^Massachusetts: 
7.27  


Massachusetts: 
7.28  


Massachusetts: 
7.29  


Vtode  Island: 
7.30 


Rhode  Island: 
7.31  


'  Rhode  Island: 
7.32  


%ode  Island: 
7.33 


[Connecticut: 
7.34  


Donnecticut: 
7.35 


Fireworks  Display  Table— Continued 


7.22 July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


Name:  Beverty  Farms  Firewortts. 
Sponsor:  Farms-Pride  4th  of  July  Committee,  Inc. 
Time:  8:00  p.m.  to  10:00  p.m. 

Location:    West    Beach,    Manchester    Bay,    Beveriy    Farms, 
070°48'29"W  (NAD  1983). 


MA.    42"33'51"N/ 


Name:  Edgartown  Firewori(s. 
Sponsor:  Edgartown  Firefighters  Association. 
Time:  9:00  p.m.  to  10:00  p.m. 
Location:    Edgartown   Hart>or,    Edgartown,    MA. 
1983). 


41''23'25"N/070°29'45"W    (NAD 


Name:  Falmouth  Fireworks. 
Sponsor:  Falmouth  Firewortcs  Committee 
Time:  9:00  p.m.  to  10:00  p.m. 

Location:  Falmouth  Harbor,  .25  NM  east  of  buoy  #16,  Falmouth,  MA.  41' 
070°29'45"W  (NAD  1983). 


-23'12"N/ 


Name:  Marion  Firewori<s. 

Sponsor:  Town  of  Marion  Hartx)nnaster. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location;  Silver  Shell  Beach,  Marion,  MA.  41°45'30"N/070°45'24"W  (NAD  1983). 

Name:  City  of  New  Bedford  Fireworks. 

Sponsor:  City  of  New  Bedford. 

Time:  9:00  p.m.  to  10:30  p.m. 

Location:  New  Bedford  Hartjor,  New  Bedford,  MA.  41  "41 'N/070"40'W  (NAD  1983). 

« 

Name:  Onset  Firewortcs. 

Sponsor:  Town  of  Wareham,  MA. 

Time:  9  p.m.  to  10  p.m. 

Location:  Onset  Hartrar,  Onset,  MA.  41°38'N/071°55'W  (NAD  1983). 

Name:  Plymouth  Fireworics  Display. 

Sponsor:  July  Four  Plymouth  Inc. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Plymouth  Hartxjr,  Plymouth,  MA.  41''57'20"N/070°38'20"W  (NAD  1983). 

Name:  Lewis  Bay  Fireworics. 

Sponsor:  Town  of  Yarmouth,  MA. 

Time:  9:30  p.m.  to  10:00  p.m. 

Location:  Great  Island,  Lewis  Bay.  41°38'30"N/07ri7'06"W  (NAD  1983). 

Name:  Bristol  4th  of  July  Firewort<s. 

Sponsor:  Bristol  4th  of  July  Committee. 

Time:  9:30  p.m.  to  10:00  p.m. 

Location:  Bristol  Hartjor,  Bristol,  Rl.  41°39'54"N/07r20'18"W  (NAD  1983). 

Name:  City  of  Newport  Firewori<s. 

Sponsor:  City  of  Newport 

Time:  9:15  p.m.  to  10:00  p.m 

Location:  41  °28'48"N/071  ''20'1 8"W  (NAD  1 983). 

Name:  Oyster  Hartxjr  Club  Fourth  of  July  Festival. 
Sponsor:  Oyster  Hartjor  Club,  Inc. 
Time:  6:00  p.m.  to  10:00  p.m. 
Location:  Tim's  Cove,  North  Bay,  Osterville,  Rl. 
1983). 

Name:  Slade  Farms  Fireworics. 

Sponsor:  Slade  Farm,  Somerset,  Rl. 

Time:  9:00  p.m.  to  11:00  p.m. 

Location:  4r43'36"N/071°09'18"W  (NAD  1983). 


4r37'30"N/070°23'21"W  (NAD 


Name:  Fairfield  Aerial  Firewortcs. 
Sponsor:  Fairfield  Parte  Commission. 
Time:  8:00  p.m.  to  10:00  p.m. 
Location:    Jennings    Beach,    Long 
073°14'02"W. 

Name:  Subtest  Firewortcs. 
Sponsor:  U.S.  Naval  Submarine  Base. 
Time:  8:00  p.m.  to  10:00  p.m. 
Location:  Thames  River,  Groton,  CT. 


Island    Sound,    Fairfield,    CT.    4r08'22"N/ 
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Connecticut: 
7.36 


Connecticut: 
7.37  


Connecticut: 
7.38 


Connecticut: 
7.39  


Connecticut: 
7.40  


Connecticut: 
7.41  


Connecticut: 
7.42  


New  York: 
7.43  . 


New  York: 
7.44  .. 


New  York: 
7.45  .. 


New  York: 
7.46  . 


New  York: 
7.47  .. 
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July  4th 


July  4th 


July  4th 


July  4th 


Massachusetts 
7.48  


Connecticut: 
7.49  


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


July  4th 


Weekend  following  July  4th 


Name:  Hartford  Riverfest. 
Sponsor:  July  4th  Riverfest,  Inc. 
Time:  8:00  p.m.  to  10:00  p.m. 
Location:  Connecticut  River,  Hartford, 


CT. 


Name:  Middletown  Fireworks. 
Sponsor:  City  of  Middletown. 
Time:  8:00  p.m.  to  10:00  p.m. 
Location:   Connecticut  River, 
073°38'83"W  (NAD  1983) 


Middletown  Harbor,  Middletown,  CT.  41°3379"N/ 


Name:  Nonwich  American  Wharf  Fireworks. 
Sponsor:  American  Wharf  Marina. 
Time:  8:00  p.m.  to  10:00  p.m. 
Location:  Nonwich  Hartrar,  Nonvich,  CT. 

Name:  City  of  Norwalk  Fireworks. 
Sponsor:  Nonwalk  Recreation  and  Parks  Department. 
Time:  9:15  p.m.  to  10:15  p.m. 
Location:  Calf  Pastrue  Beach,   Long  Island,   Sound, 
073°23'22"W  (NAD  1983). 


Norwalk,   CT.   41°04'50"N/ 


Name:  Old  Lyme  Fireworks. 

Sponsor:  Mr.  James  R.  Rice. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Sound  View  Beach,  Long  Island  Sound,  Old  Lyme,  CT. 

Name:  Stratford  Fireworks. 

Sponsor:  Town  of  Stratford. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Short  Beach,  Stratford,  CT.  41°09'5"N/073°06'5"W  (NAD  1983). 


Name:  Westport  P.A.L.  Fireworks. 
Sponsor:  Westport  Police  Athletic  League. 
Time:  8:00  p.m.  to  10:00  p.m. 
Location:  Compo  Beach,  Westport,  CT.  41 


'06'6"N/073"20'31"W  (NAD  1983). 


Name:  Bayville  Crescent  Club  Firewori<s. 
Sponsor:  Bayville  Crescent  Club,  Bayville,  NY. 
Time:  8:00  p.m.  to  10:00  p.m. 
Location:  Cooper  Bluff,  Cove  Neck,  NY. 

Name:  Mantauk  Independence  Day. 
Sponsor:  Montauk  Chamber  of  Commerce. 
Time:  8:00  p.m.  to  10:00  p.m. 
Location:  Montauk  Town  Beach,  Montauk,  NY. 

Name:  Jones  Beach  State  Park  Fireworks. 
Sponsor:  Long  Island  State  Park  Adminsitration  Headquarters. 
Time:  9:00  p.m.  to  10:15  p.m. 

Location:    Fishing    Pier,   Jones    Beach    State    Park,    Wantagh,    NY.    40°35'7"N/ 
073°30'6"W  (NAD  1983). 

Name:  Dolan  Family  Fireworks. 
Sponsor:  Mr.  Charies  F.  Dolan. 
Time:  8:00  p.m.  to  10:00  p.m. 
Location:  Cove  Point,  Oyster  Bay,  NY. 

Name:  City  of  Yonkers. 
Sponsor:  City  of  Yonkers,  NY. 
Time:  8:30  p.m.  to  10:30  p.m. 

Location:  Hudson  River,  a  barge  approximately  335  yards  northwest  of  Yonkers  Mu- 
nicipal Pier.  40°56'14"N/073°54'28"W  (NAD  1983). 

Name:  Wellfleet  Fireworks. 

Sponsor:  Wellfleet  Fireworks  Committee. 

Time:  8:00  p.m.  to  1 1 :00  p.m. 

Location:  Indian  Neck  Jetty,  Wellfleet,  MA.  41  °55'24"N/070°02'06"W  (NAD  1983). 

Name:  Thames  River  Fireworks. 

Sponsor:  Town  of  Groton. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Thames  River,  off  Electric  Boat,  Groton,  CT. 


FIREWORKS  Display  Table— Continued 


Mew  York: 

7.50 

A  night  during  the  Second 

Name:  Boys  Harbor  Firewori^s  Extravaganza. 

or  third  weekend  in  July. 

Sponsor:  Boys  Harbor  Inc. 
Time:  9:00  p.m.  to  10  p.m. 

Location:  Three  Mile  Harbor,   East  Hampton,  NY.  41°15'N/070''11'91"W  (NAD 
1983). 

Maine: 

7.51    : 

Third  Saturday  in  July  

Name:  Belfast  Fireworks. 

Sponsor:  Belfast  Bay  Festival  Committee. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Belfast  Bay,  ME. 

August 

lew  York: 

8.1  

Each  Tuesday  in  August  .... 

Name:  Staten  Island  Summer. 

Sponsor:  Borough  of  Staten  Island. 

Time:  8:30  p.m.  to  10:30  p.m. 

Location:  New  Yori<  Harbor,  Lower  Bay — approximately  350  yards  east  of  South 

Beach,  Staten  Island.  40°35'11"N/074°03'42"W  (NAD  1983) 

New  York: 

8.2  

First  Tuesday  in  August  

Name:  National  Night  Out  Against  Crime. 
Sponsor:  National  Night  Out  Against  Crime. 

Time:  8:30  p.m.  to  10:30  p.m. 

Location:  Atlantic  Ocean,  a  barge  approximately  335  yards  off  Rockaway  Beach  at 

116th  Street.  40°34'29"N/073°50'00"W  (NAD  1983). 

1  k>nnecticut: 

- 

8.3  

A  night  during  the  First 

Name:  Summer  Music  Firewortts. 

week  of  August. 

Sponsor:  Summer  Music  Inc. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Niantic  River,  Harkness  Park,  Waterford,  CT. 

Massachusetts: 

8.4 

A  night  during  the  First 

Name:  Fall  River  Celebrates  America  Firewort<s. 

weekend  in  August, 

Sponsor:  Fall  River  Chamber  of  Commerce. 
Time:  9:15  p.m.  to  10:00  p.m. 

Location:    Taunton    River,    vicinity    of    buoy    #17,    Fall    River,    MA   41°43'4"N/ 
071°09'48"W(NAD  1983). 

New  York: 

8.5 

First  Saturday  in  August 

Name:  Peekskill  Summerfest. 

Sponsor:  Charies  Point  Business  Association. 

Time:  8:30  p.m.  to  10:30  p.m. 

Location:  Hudson  River,  Peekskill  Bay,  a  barge  approximately  500  yards  northeast 

of    Peekskill    Bay    South    Channel    Buoy    3    (LLNR)    37955).    41°17'16"N/ 

073"56'18"W(NAD  1983). 

New  York: 

8.6 

First  and  second  Saturday 

Name:  City  of  Rensselaer. 

in  August. 

Sponsor:  City  of  Rensselaer. 
Time:  9:00  p.m.  to  11:00  p.m. 

Location:  Hudson  River,  a  barge  approximately  500  yards  south  of  the  Dunn  Memo- 
rial Bridge  (river  mile  145.4).  42°38'23"N/073''45'00"W  (NAD  1983). 

Connecticut: 

8.7  

A  night  during  the  First  two 

Name:  Hartford  Riverfront  Regatta. 

weeks  in  August. 

Sponsor  Riverfront  Recapture  Inc. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Connecticut  River,  Hartford,  CT. 

Connecticut: 

8.8  

A  night  during  the  Third 
week  in  August. 

Name:  Summer  Music  Fireworks. 

Sponsor:  Summer  Music  Inc. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Niantic  River,  Harttness  Pari<,  Waterford,  CT. 

Massachusetts: 

8.9 

Last  weekend  in  August 

Name:  Oaks  Bluff  Firewori<s. 

Sponsor:  Oaks  Bluff  Fireman's  Civic  Association. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Oaks  Bluff  Beach,  Oaks  Bluff.  MA. 

Connecticut: 

8.10  

Last  Sunday  in  August 

Name:  Norwich  Harbor  Day  Fireworks. 

Sponsor;  Hartjor  Day  Committee. 

Time;  8:00  p.m.  to  10:00  p.m. 

Location:  Nonvich  Hartwr,  off  American,  Wharf  Marina,  Nonwich.  CT. 

Massachusetts: 
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8.11 


Maine: 
8.12 


Massachusetts: 
9.1  


Maine: 
9.2 


New  York: 
9.3  .... 


New  York: 
9.4  .... 


Connecticut: 
9.5  


Rhode  Island: 
9.6  


Connecticut: 
9.7 


New  York: 
9.8  


New  York; 
10.1  .. 


Massachusetts: 
10.2  


Fireworks  Display  Table— Continued 


A  night  during  Labor  day 
weekend. 


A  night  during  Lat)or  day 
weekend. 


Name:  Gloucester  Fireworks. 

Sponsor:  Gloucester  Chamber  of  Commerce. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Gloucester  Harbor,  Stage  Fort,  Gloucester,  MA. 

Name:  Camden  Firewori(s  Display. 

Sponsor:  Town  of  Camden  Chamber  of  Commerce. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Camden  Hartror,  Camden,  ME. 


A  night  during  Labor  day 
weekend. 


A  night  during  Labor  day 
weekend. 


Labor  Day 


First  Saturday  following 
Labor  day. 


A  night  during  the  weekend 
following  Labor  day. 


A  night  during  the  First 
weekend  in  September. 


First  or  second  Saturday  in 
September. 


A  night  during  the  last  two 
weekends  in  September. 


First  Sunday  in  October 


A  night  during  the  Second 
weekend  of  October. 


September 


Name:  Gloucester  Firewortts. 

Sponsor:  Gloucester  Chamber  of  Commerce. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Gloucester  Hartwr,  Stage  Fort  Park,  Gloucester,  MA. 

Name:  Camden  Fireworks  Display. 

Sponsor:  Town  of  Camden  Chamber  of  Commerce. 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Camden  Hartxjr,  Camden,  ME. 

Name:  South  Street  Seaport  Labor  Day. 
Sponsor:  South  Street  Seaport  Martcetplace. 
Time:  8:30  p.m.  to  10:30  p.m. 

Location:  East  River,  Manhattan,  a  barge  approximately  475  yards  south  of  the 
Brooklyn  Bridge.  40°42'10"N/074°00'01"W  (NAD  1983). 

Name:  Grand  Fiesta  Italiana. 
Sponsor:  Sons  of  Italy,  Port  Washington,  NY. 
Time:  8:30  p.m.  to  1 1 :00  p.m. 

Location:  Hempstead  Hartx)r,  a  barge  approximately  300  yards  north  of  Bar  Beach, 
Port  Washington.  Long  Island.  40°49'52"N/073''39'10"W  (NAD  1983). 

Name:  Taste  of  Italy. 
Sponsor:  Italian  Heritage  Committee. 
Time:  8:00  p.m.  to  10:00  p.m. 
Location:    Norwich    Hartwr,    off    Norwich 
073°04'83"W  (NAD  1983). 


Marina,    Nonwich,    CT.    41°31'20"l^ 


Name:  Newport  Salute  to  Summer. 
Sponsor:  Naval  Education  and  Training  Center. 
Time:  8:30  p.m.  to  10:00  p.m. 

Location:  Narragansett  Bay,  East  Passage,  off  Coasters  Hart)or  Island,  New  port. 
Rl.  4r25'N/07r20'W  (NAD  1983). 

Name:  Norwalk  Oyster  Festival  Fireworks. 
Sponsor:  Nonwalk  Seaport  Association. 
Time:  8:00  p.m.  to  10:00  p.m. 
Location;  Nonwalk  Hartwr.  Nonwalk,  CT. 

Name:  Cow  Hartxjr  Day  Fireworks. 

Sponsor;  Village  of  Northport  Hartwr. 

Time;  8:00  p.m.  to  10:00  p.m. 

Location:  Sand  Pit,  Northport  Hart)or,  Northport,  NY. 


October 


Name:  Deepavali  Festival. 
Sponsor:  Assocation  of  Indians  in  America. 
Time:  6:45  to  8:45 

Location;  East  River,  Manhattan,  a  barge  approximately  200  yards  east  of  Pier  16 
40°42'12.5"N/074°00'02"W  (NAD  1983). 

Name:  Yarmouth  Seaside  Festival  Firewori<s. 

Sponsor:  Yarmouth  Seaside  Festival. 

Time:  8:00  p.m.  to  9:00  p.m. 

Location:  Seagull  Beach,  W.  Yannouth,  MA  4r38'06"N/070°13'13"W  (NAD  1983). 


December 


Massachusetts; 
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12.1 


Massachusetts; 
12.2 


December  31  st 


December  31st 


Massachusetts: 
12.3  


Connecticut: 
12.4 


New  York; 
12.5  .. 


New  York; 
I     12.6  .. 


Rhode  Island; 
12.7 


December  31st 


December  31st 


December  31st 


December  31st 


December  31st 


(b)  Special  local  regulations. 

(1)  No  person  or  vessel  may  enter, 
transit,  or  remain  within  the  regulated 
area  during  the  effective  period  of 
regulation  imless  authorized  by  the 
Coast  Guard  patrol  commander. 

(2)  Vessels  encoimtering  emergencies 
which  require  transit  through  the 
regulated  area  should  contact  the  Coast 
Guard  patrol  commander  on  VHF 
Channel  16.  In  the  event  of  an 
emergency,  the  Coast  Guard  patrol 
commander  may  authorize  a  vessel  to 
transit  through  the  regulated  area  with 
a  Coast  Guard  designated  escort. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  on-scene  patrol 
commander.  On-scene  patrol  personnel 
may  include  commissioned,  warrant, 
and  petty  officers  of  tBfe  U.S.  Coast 
Guard.  Upon  hearing  five  or  more  short 
blasts  fi-om  a  U.S.  Coast  Guard  vessel, 
the  operator  of  a  vessel  shall  proceed  as 
directed.  Members  of  the  Coast  Guard 
Auxiliary  may  also  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 


Name;  First  Night  Firewori^s.  '  ' 

Sponsor;  First  Night  Inc. 
Time:  11:45  p.m.  to  12:30  a.m. 

Location:  Center  of  Boston  Inner  Hart)or,  Boston,  MA  42°21'42  4"N/071°02'36  5"W 
(NAD  1983). 

Name;  First  Night  Martha's  Vineyard. 
Sponsor;  Town  of  Martha's  Vineyard  Chamber  of  Commerce. 
Time;  10:00  p.m.  to  12:30  a.m. 

Location:  Vineyard  Haven  Hartjor,  Martha's  Vineyard,  MA  4r27'6"N/070°35'8"W 
(NAD  1983). 

Name;  City  of  New  Bedford  First  Night. 
Sponsor;  City  of  New  Bedford. 
Time;  1 1 :45  p.m.  to  12:30  a.m. 

Location;  New  Bedford  Hartjor,  New  Bedford.  MA  41  °38'.2"N/07Q''55'0"W  (NAD 
1983). 

Name:  First  night  Mystic. 
Sponsor:  Mystic  Community  Center. 
TirDe:  11:45  p.m.  to  12:30  a.m. 
Location;  Mystic  River.  Mystic.  CT. 

Name:  South  Street  Seaport  New  Year's  Eve. 
Sponsor:  South  Street  Seaport  Mari<etplace. 
Time;  1 1 :00  p.m.  to  1 :00  a.m. 

Location;  East  River,  Manhattan,  a  barge  approximately  475  yards  south  of  the 
Brooklyn  Bridge.  40''42'10"N/074»00'01"W  (NAD  1983). 

Name;  First  Night  New  York  City 
Sponsor:  Grand  Central  Partnership. 
Time;  11:00  p.m.  to  1:00  a.m. 

Location;  Hudson  River,  Manhattan,  a  barge  approximately  450  yards  southwest  of 
the  entrance  to  North  Cove  Yacht  Hartxjr.  40°42'39"N/074°01'19"W  (NAD  1983). 

Name:  Newport  Fireworks. 

Sponsor;  Newport  Cultural  Commission. 

Time;  1 1  ;00  p.m.  to  1  ;00  a.m. 

Location;  4r28'48"N/07r20'18"W  (NAD  1983). 


(c)  Effective  dates.  This  rule  is  in 
effect  from  one  hour  before  the 
scheduled  start  of  the  event  until  thirty 
minutes  after  the  last  firework  is 
exploded  for  each  event  listed  in  the 
Table.  For  those  events  listed  without  a 
specific  time  or  date,  an  annual  Federal 
Register  document  will  be  published 
indicating  event  dates  and  times. 

Dated:  June  18, 1999. 
Robert  F.  Duncan, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District. 
[FR  Doc.  99-16360  Filed  6-25-99;  8:45  am) 

BILUNG  CODE  4910-15-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGD01 -99-061] 
RiN2115-AA97 

Safety  Zone:  Mashantucket  Paquot 
Fireworks  Display,  Thames  River, 
Groton,  CT 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Mashantucket  Pequot  Fireworks  Display 
to  be  held  on  the  "Thames  River,  Groton, 
CT,  on  July  10, 1999.  This  action  is 
needed  to  protect  persons,  facilities, 
vessels  and  others  in  the  maritime 
community  from  the  safety  hazards 
associated  with  this  fireworks  display. 
Entry  into  this  safety  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

DATES:  This  regulation  is  effective  on 
July  10,  1999.  from  8:55  p.m.  until  10:10 
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p.m.  In  case  of  inclement  weather,  July 
11, 1999  is  the  scheduled  rain  date  for 
this  event. 

ADDRESSES:  Documents  relating  to  this 
temporary  final  rule  are  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Group  Long  Island  Sound,  120 
Woodward  Avenue,  New  Haven,  CT 
06512.  Normal  office  hours  are  between 
8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  faxed  to  this 
address.  The  fax  number  is  (203)  468- 
4445. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  T.J.  Walker, 
Chief  of  Port  Operations,  Captain  of  the 
Port,  Long  Island  Soimd  at  (203)  468- 
4444. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pxirsuant  to  5  U.S.C.  553,  good  cause 
exists  for  not  publishing  a  notice  of 
proposed  rulemaking  (NPRM)  and  for 
making  this  rule  effective  in  less  than  30 
days  after  Federal  Register  publication. 
The  sponsor  of  the  event  did  not 
provide  the  Coast  Guard  with  the  final 
details  for  the  event  in  sufficient  time  to 
publish  a  NPRM  or  a  final  rule  30  days 
in  advance.  The  delay  encoimtered  if 
normal  rulemaking  procedures  were 
followed  would  effectively  cancel  the 
event.  Cancellation  of  this  event  is 
contrary  to  the  public  interest  since  the 
fireworks  display  is  for  the  benefit  of  the 
public. 

Background  and  Purpose 

The  Thames  River  Fireworks 
Committee,  of  Groton,  CT,  is  sponsoring 
a  30  minute  fireworks  display  in  the 
Thames  River,  Groton,  CT.  The 
fireworks  display  will  occiu-  on  July  10, 
1999,  from  9:25  p.m.  until  9:55  p.m.  The 
safety  zone  covers  all  waters  of  the 
Thames  River  within  a  1200  foot  radius 
of  the  fireworks  launching  barges  which 
will  be  located  off  Groton,  CT,  in 
approximate  positions;  barge  one,  41°- 
21'01.5"N,  072''-05'25"W,  barge  two, 
41°-20'58"N,  072°-05'23"W  and  barge 
three,  41°-20'53.5"N,  072''-O5'21"W 
(NAD  1983).  This  zone  is  required  to 
protect  the  maritime  community  from 
the  safety  dangers  associated  with  this 
fireworks  display.  Entry  into  or 
movement  within  this  zone  will  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  on-scene 
representative. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 


potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  safety  zone  involves  only  a  portion 
of  the  Thames  River  and  entry  into  this 
zone  will  be  restricted  for  75  minutes  on 
July  10,  1999.  Although  this  regulation 
prevents  traffic  from  transiting  this 
section  of  Thames  River,  the  effect  of 
this  regulation  will  not  be  significant  for 
several  reasons:  the  duration  of  the 
event  is  limited;  the  event  is  at  a  late 
hour;  all  vessel  traffic  may  safely  pass 
around  this  safety  zone;  and  extensive, 
advance  maritime  advisories  will  be 
made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
considered  whether  this  proposal  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owmed  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
(2)  governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  imder  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Pub.  L.  104-121], 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  final  rule 
so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  your  small  business  or 
organization  would  be  affected  by  this 
final  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  call  LCDR  T.J. 
Walker,  telephone  (203)  468-4444. 

The  Ombudsman  of  Regulatory 
Enforcement  for  Small  Business  and 
Agriculture,  and  10  Regional  Fairness 
Boards,  were  established  to  receive 
comments  from  small  businesses  about 
enforcement  by  Federal  agencies.  The 
Ombudsman  will  aimually  evaluate 
such  enforcement  and  rate  each 
agency's  responsiveness  to  small 


business.  If  you  wish  to  conmient  on 
enforcement  by  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
these  regulations  do  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  the 
Coast  Guard  must  consider  whether  this 
rule  will  result  in  an  aimual 
expenditure  by  state,  local,  and  tribal 
govenunents,  in  aggregate  of  $100 
million  (adjusted  annually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected.  No  state,  local,  or 
tribal  government  entities  will  be 
effected  by  this  rule,  so  this  rule  will  not 
result  in  annual  or  aggregate  costs  of 
$100  million  or  more.  Therefore,  the 
Coast  Guard  is  exempt  from  any  further 
regulatory  requirements  under  the 
Unfunded  Mandates  Act. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  Figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction,  M  16475.C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
written  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  Addresses. 

Other  Executive  Orders  on  the 
Regulatory  Process 

In  addition  to  the  statutes  and 
Executive  Orders  afready  addressed  in 
this  preamble,  the  Coast  Guard 
considered  the  following  executive 
orders  in  developing  this  final  rule  and 
reached  the  following  conclusions: 

E.O.  12630,  Governmental  Actions 
and  Interference  with  Constitutionally 
Protected  Property  Rights.  This  final 
rule  will  not  effect  a  taking  of  private 
property  or  otherwise  have  taking  of 
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private  property  or  otherwise  have 
taking  implications  under  this  Order. 

E.O.  12875,  Enhancing  the 
Intergovernmental  Partnership.  This 
final  rule  meets  applicable  standards  in 
sections  3(a)  and  3(b)(2)  of  this  Order  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  bm-den. 

E.O.  13405,  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks.  This  final  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
safety  disproportionately  affecting 
children. 


other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 
P.K.  Mitchell, 

Captain,  U.S.  Coast  Guard  Captain  of  the 
Port,  Long  Island  Sound. 

[FR  Doc.  99-16363  Filed  6-25-99;  8:45  am] 

BILUNG  CODE  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
(CGD01-99-O81] 


List  of  Subjects  in  33  CFR  Part  165  "'N  21 1 5-AA97 


Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  16&-{AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6  and  160.5: 
49  CFR  1.46.  Section  165.100  is  also  issued 
under  authority  of  Sec,  311,  Pub.L.  105-383. 

2.  Add  temporary  §  165.T01-CGD1- 
061  to  read  as  follows: 

§165.T01-CGD1-061;    Mashantucket 
Peqout  Fireworks  Display,  Thames  River, 
Groton,  CT. 

(a)  Location.  The  safety  zone  includes 
aO  waters  of  Thames  River  within  a 
1200  foot  radius  of  the  launch  site 
located  on  the  Thames  River,  Groton, 
CT.  in  approximate  position  41°- 
21'01.5"N,  072°-05'25"W,  41°-20'58"N. 
072°-05'23"W  and  41°-20'53.5"N,  072°- 
05'21"W  (NAD  1983). 

(b)  Effective  date.  This  section  is 
effective  on  July  10, 1999  from  8:55  p.m. 
until  10:10  p.m.  In  case  of  inclement 
weather,  July  11, 1999,  is  the  scheduled 
rain  date  for  this  event. 

(c)(1)  Regulations.  The  general 
regulations  covering  safety  zones 
contained  in  section  165.23  of  this  part 
apply. 

(2  J  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
Vessel  via  siren,  radio,  flashing  light,  or 


Safety  Zone:  Rowayton  Fireworks 
Display,  Bayley  Beach,  Rowayton,  CT. 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Rowayton  Fireworks  Display  to  be  held 
off  of  Bayley  Beach,  Rowayton,  CT..  in 
Long  Island  Sound  on  July  2, 1999.  This 
action  is  needed  to  protect  persons, 
facilities,  vessels  and  others  in  the 
maritime  community  from  the  safety 
hazards  associated  with  this  fireworks 
display.  Entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
DATES:  This  regulation  is  effective  on 
July  2,  1999,  from  9  p.m.  until  10:30 
p.m.  In  the  event  of  inclement  weather, 
the  rain  date  will  be  July  9,  1999. 
ADDRESSES:  Documents  relating  to  this 
temporary  final  rule  are  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Group  Long  Island  Sound,  120 
Woodward  Avenue,  New  Haven,  CT 
06512.  Normal  office  hours  are  between 
8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  faxed  to  this 
address,  the  fax  number  is  (203)  468- 
4445. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  T.  J.  Walker, 
Chief  of  Port  Operations,  Captain  of  the 
Port,  Long  Island  Sound  at  (203)  468- 
4444. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  good  cause 
exists  for  not  publishing  a  notice  of 
proposed  rulemaking  (NPRM)  and  for 
making  this  rule  effective  in  less  than  30 
days  after  Federal  Register  publication. 
The  sponsor  of  the  event  did  not 
provide  the  Coast  Guard  with  the  final 
details  for  the  event  in  sufficient  time  to 
publish  a  NPRM  or  a  final  rule  30  days 
in  advance.  The  delay  encountered  if 


normal  rulemaking  procedures  were 
followed  would  effectively  cancel  the 
event.  Cancellation  of  this  event  is 
contrary  to  the  public  interest  since  the 
fireworks  display  is  for  the  benefit  of  the 
public. 

Background  and  Purpose 

The  Rowayton  Civic  Association  is 
sponsoring  a  fireworks  display  off  of 
Bayley  Beach,  Rowayton,  CT.  The 
fireworks  display  will  occur  on  July  2, 
1999,  from  9:00  pm  until  10:30  pm'  The 
safety  zone  covers  all  waters  of  Long 
Island  Sound  within  a  1000  foot  radius 
of  the  fireworks  launching  barge  which 
will  be  located  1000  feet  off  of  Bayley 
Beach,  Rowayton,  CT,  in  approximate 
position;  41°-03.3TSI,  073°-26.8'W, 
(NAD  1983).  This  zone  is  required  to 
protect  the  maritime  community  from 
the  safety  dangers  associated  with  this 
fireworks  display.  Entry  into  or 
movement  within  this  zone  will  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  on-scene 
representative. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3). of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procediues  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  safety  zone  involves  only  a  portion 
of  Long  Island  Sound  and  entry  into  this 
zone  will  be  restricted  for  only  1  hour 
and  30  minutes  on  July  2,  1999. 
Although  this  regulation  prevents  traffic 
from  transiting  this  section  of  Long 
Island  Sound,  the  effect  of  this 
regulation  will  not  be  significant  for 
several  reasons;  the  duration  of  the 
event  is  limited;  the  event  is  at  a  late 
hour;  all  vessel  traffic  may  safely  pass 
around  this  safety  zone;  and  extensive, 
advance  maritime  advisories  will  be 
made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  proposal  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
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that  are  not  dominant  in  their  field  and 
(2)  govenimental  jxirisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  under  the 
Regiilatory  Evaluation  above,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  USC 
601  et  seq.)  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Pub.  L.  104-121], 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  final  rule 
so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  your  small  business  or 
organization  would  be  affected  by  this 
final  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  call  LCDR  T.J. 
Walker,  telephone  (203)  468-^444. 

The  Ombudsman  of  Regulatory 
Enforcement  for  Small  Business  and 
Agricvdture,  and  10  Regional  Fairness 
Boards,  were  established  to  receive 
comments  from  small  businesses  about 
enforcement  by  Federal  agencies.  The 
Ombudsman  will  annually  evaluate 
such  enforcement  and  rate  each 
agency's  responsiveness  to  small 
business.  If  you  wish  to  comment  on 
enforcement  by  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
these  regulations  do  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  the 
Coast  Guard  must  consider  whether  this 
nde  will  result  in  an  annual 
expenditiu^  by  state,  local,  and  tribal 
governments,  in  aggregate  of  $100 
million  (adjusted  aimually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
effective,  or  least  bmdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected.  No  state,  local,  or 
tribal  government  entities  will  be 


effected  by  this  rule,  so  this  rule  will  not 
result  in  annual  or  aggregate  costs  of 
$100  million  or  more.  Therefore,  the 
Coast  Guard  is  exempt  from  any  further 
regulatory  requirements  \mder  the 
Unfunded  Mandates  Act. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  Figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction,  M  16475. C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
written  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  Addresses. 

Other  Executive  Orders  on  the 
Regulatory  Process 

In  addition  to  the  statutes  and 
Executive  Orders  already  addressed  in 
this  preamble,  the  Coast  Guard 
considered  the  following  executive 
orders  in  developing  this  final  rule  and 
reached  the  following  conclusions: 

E.O.  12630,  Governmental  Actions 
and  Interference  with  Constitutionally 
Protected  Property  Rights.  This  final 
rule  will  not  effect  a  taking  of  private 
property  or  otherwise  have  taking  of 
private  property  or  otherwise  have 
taking  implications  under  this  Order. 

E.O.  12875,  Enhancing  the 
Intergovernmental  Partnership.  This 
final  rule  meets  applicable  standards  in 
sections  3(a)  and  3(b)(2)  of  this  Order  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

E.O.  13405,  Protection  of  Children 
from  Enviromnental  Health  Risks  and 
Safety  Risks.  This  final  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
safety  disproportionately  affecting 
children. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Seciuity  measiu^s. 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46.  Section  165.100  is  also  issued 
under  authority  of  Sec.  311,  Pub.  L.  105-383. 

2.  Add  temporary  §  165.T01-CGD1- 
081  to  read  as  follows: 


S 1 65.T01  -CGD1  -081    Rowayton  Fireworks 
Display,  Bayley  Beach,  Rowayton,  CT. 

(a)  Location.  The  safety  zone  includes 
all  waters  of  Long  Island  Sound  within 
a  1,000  foot  radius  of  the  launch  barge 
located  off  of  Bayley  Beach,  Rowayton, 
CT,  in  approximate  position  41''03.3'N, 
073°26.8'W  (NAD  1983). 

(b)  Effective  date.  This  section  is 
effective  on  July  2, 1999  from  9:00  p.m. 
until  10:30  p.m.  In  case  of  inclement 
weather,  the  rain  date  will  be  9  July, 
1999. 

(c)(1)  Regulations.  The  general 
regulations  covering  safety  zones 
contained  in  §  165.23  of  this  part  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  persoimel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
Vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 
P.K.  MitcheU. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  Long  Island  Sound. 
[FR  Doc.  99-16365  Filed  6-25-99;  8:45  am] 

BILUNG  CODE  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD01-99-074] 

RIN2115-AA97 

Safety  Zone:  Saybrook  Summer  Pops 
Concert,  Saybrook  Point,  Connecticut 
River,  CT 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Saybrook  Sununer  Pops  Concert 
fireworks  display  to  be  held  at  Saybrook 
Point,  on  the  Connecticut  River  on 
August  8, 1999.  This  action  is  needed  to 
protect  persons,  facilities,  vessels  and 
others  in  the  maritime  community  from 
the  safety  hazards  associated  with  this 
fireworks  dispaly.  Entry  into  this  safety 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 
EFFECTIVE  DATES:  This  regulation  is 
effective  on  August  8,  1999,  fi'om  9  p.m. 
until  10:10  p.m. 

ADDRESSES:  Documents  relating  to  this 
temporary  final  rule  are  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Group  Long  Island  Sound,  120 
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Woodward  Avenue,  New  Haven,  CT 
06512.  Normal  office  hours  are  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  faxed  to  this  address.  The  fax 
number  is  (203)  468-4445. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  T.J.  Walker, 
Chief  of  Port  Operations,  Captain  of  the 
Port,  Long  Island  Sound  at  (2031  468- 
4444. 
SUPPLEMENTARY  INFORMATION: 


Regulatory  History 

Pursuant  to  5  U.S.C.  553,  good  cause 
exists  for  not  publishing  a  notice  of 
proposed  rulemaking  (NPRM)  and  for 
making  this  rule  effective  in  less  than  30 
days  after  Federal  Register  publication. 
The  sponsor  of  the  event  did  not 
provide  the  Coast  Guard  with  the  final 
details  for  the  event  in  sufficient  time  to 
publish  a  NPRM  or  a  final  rule  30  days 
in  advance.  The  delay  encoimtered  if 
normal  rulemaking  procedures  were 
followed  would  effectively  cancel  the 
event.  Cancellation  of  this  event  is 
contrary  to  the  public  interest  since  the 
fireworks  display  is  for  the  benefit  of  the 
public. 

Background  and  Purpose 

The  Old  Saybrook  Chamber  of 
Commerce,  of  Old  Saybrook,  CT  is 
sponsoring  a  fireworks  display  after  the 
Saybrook  Summer  Pops  concert.  The 
fireworks  will  be  shot  from  Saybrook 
Point  on  the  Connecticut  River,  Old 
Saybrook,  CT.  The  fireworks  display 
will  occur  on  August  8, 1999,  following 
the  concern  fi'om  9  pm  imtil  10:10  pm. 
The  safety  zone  covers  all  waters  of  the 
Coimecticut  River  within  a  400-foot 
radius  of  the  fireworks  launching  area 
which  vdll  be  located  north  of  the  dock 
on  Saybrook  Point,  Connecticut  River, 
CT,  in  approximate  position  41°17'35" 
N.  072°21'20"  W.  (NAD  1983).  This  zone 
is  required  to  protect  the  maritime 
coinmimity  from  the  safety  dangers 
associated  with  this  fireworks  display. 
Entry  into  or  movement  within  this 
zone  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  on-scene  representative. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procediu«s  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  The 


Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  xmnecessary. 
This  safety  zone  involves  only  a  portion 
of  the  Coimecticut  River  and  entry  into 
this  zone  will  be  restricted  for  only  1 
hour  and  10  minutes  on  August  8, 1999. 
Although  this  regulation  prevents  traffic 
from  transiting  this  section  of  the 
Connecticut  River,  the  effect  of  this 
regulation  will  not  be  significant  for 
several  reasons:  the  duration  of  the 
event  is  limited;  the  event  is  at  a  late 
hour;  all  vessel  traffic  may  safely  pass 
aroimd  this  safety  zone;  and  extensive, 
advance  maritime  advisories  will  be 
made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  US.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  proposal  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
(2)  governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  imder  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  final  rule 
so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  your  small  business  or 
organization  would  be  affected  by  this 
final  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  call  LCDR  T.J. 
Walker,  telephone  (203)  468-4444. 

The  Ombudsman  of  Regulatory 
Enforcement  for  Small  Business  and 
Agriculture,  and  10  Regional  Fairness 
Boards,  were  established  to  receive 
comments  from  small  businesses  about 
enforcement  by  Federal  agencies.  The 
Ombudsman  will  annually  evaluate 
such  enforcement  and  rate  each 
agency's  responsiveness  to  smaU 
business.  If  you  wish  to  comment  on 
enforcement  by  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 


Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
these  regulations  do  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  the 
Coast  Guard  must  consider  whether  this 
rule  will  result  in  an  annual 
expenditure  by  state,  local,  and  tribal 
governments,  in  aggregate  of  $100 
million  (adjusted  annually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  nde  be  selected.  No  state,  local,  or 
tribal  government  entities  will  be 
effected  by  this  rule,  so  this  rule  will  not 
result  in  annual  or  aggregate  costs  of 
$100  million  or  more.  Therefore,  the 
Coast  Guard  is  exempt  from  any  further 
regulatory  requirements  imder  the 
Unfunded  Mandates  Act. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  Figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction,  M16475.C,  this  nde  is 
categorically  excluded  from  further 
environmental  documentation.  A 
written  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

Other  Executive  Orders  on  the 
Regulatory  Process 

In  addition  to  the  statutes  and  Executive 
Orders  already  addressed  in  this  preamble, 
the  Coast  Guard  considered  the  following 
executive  orders  in  developing  this  final  rule 
and  reached  the  following  conclusions: 

E.O.  12630,  Governmental  Actions 
and  Interference  With  Constitutionally 
Protected  Property  Rights.  This  final 
rule  will  not  effect  a  taking  of  private 
property  or  otherwise  have  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  this  Order. 

E.O.  12875,  Enhancing  the 
Intergovernmental  Partnership.  This 
final  rule  meets  applicable  standards  in 
sections  3(e)  and  3(b)(2)  of  this  Order  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

E.O.  13405,  Protection  of  Children 
From  Environmental  Health  Risks  and 
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Safety  Risks.  This  final  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
safety  disproportionately  affecting 
children. 

Ust  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reports  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— (AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46,  Section  165.100  is  also  issued 
under  authority  of  sec.  311,  Pub.  L.  105-383. 

2.  Add  temporary  §  165.T01-CGD1- 
074  to  read  as  follows: 

§  1 65.101  -CG01  -074    Saybrook  Summer 
Pops  Concert,  Saybrook  Point,  Connecticut 
River,  Old  Saybrook,  CT 

(a)  Location.  The  safety  zone  includes 
all  waters  of  the  Connecticut  River 
within  a  400  foot  radius  of  the  launch 
site  located  in  Saybrook  Point,  Old 
Saybrook,  CR,  in  approximate  position 
41°17'35"N,  072°21'20"W.  (NAD  1983). 

(b)  Effective  date.  This  section  is 
effective  on  August  8, 1999  from  9  p.m. 
until  10:10  p.m. 

(c)  Regulations.  The  general 
regulations  covering  safety  zones 
contained  in  §  165.23  of  this  part  apply. 

(2)  AU  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  of  the 
designated  on-scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
Vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 
P.  K.  MitcheU. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Long  Island  Sound. 
[FR  Doc.  99-16366  Filed  6-25-99;  8:45  am] 
BILUNO  COOE  4910-13-11 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[CGD01-99-072] 
RIN2115-AA97 

Safety  Zone:  Sag  Hart>or  Fireworks 
Display,  Sag  Hartx>r  Bay,  Sag  Hartx>r, 
NY. 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  Sag 
Harbor  Fireworks  Display  to  be  held 
outside  the  breakwater  in  Sag  Harbor 
Bay,  Sag  Harbor,  NY,  on  July  2, 1999. 
This  action  is  needed  to  protect  persons, 
facilities,  vessels  and  others  in  the 
maritime  community  from  the  safety 
hazards  associated  with  this  fireworks 
display.  Entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
DATES:  This  regulation  is  effective  on 
July  2,  1999  and  on  July  3, 1999  fi-om 
9  p.m.  until  10:20  p.m.  For  rain  dates, 
refer  to  the  regulatory  text  set  out  in  this 
rule. 

ADDRESSES:  Docimients  relating  to  this 
temporary  final  rule  are  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Group  Long  Island  Sound,  120 
Woodward  Avenue,  New  Haven,  CT 
06512.  Normal  office  hoxas  are  between 
8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  faxed  to  this 
address.  The  fax  number  is  (203)  468- 
4445. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  T.  J.  Walker, 
Chief  of  Port  Operations,  Captain  of  the 
Port,  Long  Island  Sound  at  (203)  468- 
4444. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  good  cause 
exists  for  not  publishing  a  notice  of 
proposed  rulemaking  (NPRM)  and  for 
making  this  effective  in  less  than  30 
days  after  Federal  Register  publication. 
The  sponsor  of  the  event  did  not 
provide  the  Coast  Guard  with  the  final 
details  for  the  event  in  sufficient  time  to 
publish  a  NPRM  or  a  final  rule  30  days 
in  advance.  The  delay  encountered  if 
normal  rulemaking  procediues  were 
followed  would  effectively  cancel  the 
event.  Cancellation  of  this  event  is 
contrary  to  the  public  interest  since  the 
fireworks  display  is  for  the  benefit  of  the 
public. 


Background  and  Purpose 

The  Say  Harbor  Yacht  Club,  of  Sag 
Harbor,  NY.  is  sponsoring  a  35  minute 
fireworks  display  in  Sag  Harbor,  Sag 
Harbor,  NY.  The  fireworks  display  will 
occur  on  July  2, 1999,  from  9  pm  until 
10:20  pm.  The  safety  zone  covers  all 
waters  of  Sag  Harbor  Bay  within  a  1,200 
foot  radius  of  the  fireworks  laimching 
barge  which  will  be  located  outside  the 
breakwater  in  Sag  Harbor  Bay,  Sag 
Harbor,  NY,  in  approximate  position; 
41°-00'51.2"  N,  072°-17'57.8"  W,  (NAD 
1983).  This  zone  is  required  to  protect 
the  maritime  community  from  the  safety 
dangers  associated  with  this  fireworks 
display.  Entry  into  or  movement  within 
this  zone  will  be  prohibited  luiless 
authorized  by  the  Captain  of  the  Port  or 
his  on-scene  representative. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  imder 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  form  review  by  the  Office  of  . 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procediues  of  DOT  is  unnecessary. 
This  safety  zone  involves  only  a  portion 
of  Sag  Harbor  Bay  and  entry  into  this 
zone  will  be  restricted  for  only  1  hoiu 
and  20  minutes  on  July  2,  1999. 
Although  this  regulation  prevents  traffic 
from  transiting  this  section  of  Sag 
Harbor  Bay,  the  effect  of  this  regulation 
will  not  be  significant  for  several 
reasons:  the  diuation  of  the  event  is 
limited;  the  event  is  at  a  late  hour;  all 
vessel  traffic  may  safely  pass  around 
this  safety  zone;  and  extensive,  advance 
maritime  advisories  will  be  made. 

Small  Entities 

Under  the  Regulatory  Flexiblitiy  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  proposal  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independtly 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
(2)  govermnental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  under  the 
Regxilatory  Evaluation  above,  the  Coast 
Guard  certifies  imder  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
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601  et  seq.)  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  final  rule 
so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  your  small  business  or 
organization  would  be  affected  by  this 
final  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  call  LCDR  T.J. 
Walker,  telephone  (203)  468-4444. 

The  Ombudsman  of  Regulatory 
Enforcement  for  Small  Business  and 
Agriculture,  and  10  Regional  Fairness 
Boards,  were  established  to  received 
comments  from  small  businesses  about 
enforcement  by  Federal  agencies.  The 
Ombudsman  will  annually  evaluate 
such  enforcement  and  rate  each 
agency's  responsiveness  to  small 
business.  U  you  wish  to  comment  on 
enforcement  by  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247) 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
these  regulations  do  not  raise  sufficient 
federalism  implications  to  warrant  the 
pr^aration  of  a  Federalism  Assessment. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  the 
Coast  Guard  must  consider  whether  this 
rule  will  result  in  an  annual 
expenditure  by  state,  local,  and  tribal 
governments,  in  aggregate  of  $100 
million  (adjusted  annually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected.  No  state,  local,  or 
tribal  government  entities  will  be 
effected  by  this  rule,  so  this  rule  will  not 
result  in  aimual  or  aggregate  costs  of 
$100  million  or  more.  Therefore,  the 
Coast  Guard  is  exempt  from  any  further 
regulatory  requirements  under  the 
Unfunded  Mandates  Act. 


Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  Figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction,  M  16475.C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
written  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

Other  Executive  Orders  on  the 
Regulatory  Process 

In  addition  to  the  statutes  and 
Executive  Orders  already  addressed  in 
this  preamble,  the  Coast  Guard 
considered  the  following  executive 
orders  in  developing  this  final  rule  and 
reached  the  following  conclusions: 

E.O.  12630,  Governmental  Actions 
and  Interference  with  Constitutionally 
Protected  Property  Rights.  This  final 
rule  will  not  effect  a  taking  of  private 
property  or  otherwise  have  taking  of 
private  property  or  otherwise  have 
taking  implications  under  this  Order. 

E.O.  12875,  Enhancing  the 
Intergovernmental  Partnership.  This 
final  rule  meets  applicable  standards  in 
sections  3(a)  and  3(b)(2)  of  this  Order  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

E.O.  13405,  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks.  This  final  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
safety  disproportionately  affecting 
children. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-{AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Autiiority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g},  604-1,  6.04-6  and  160.5; 
49  CFR  1.46.  Section  165.100  is  also  issued 
under  authority  of  Sec.  311,  Pub.  L.  105-383. 

2.  Add  temporary  §  165.T01-CGD1- 
072  to  read  as  follows: 

§165.T01-CG01-072;    Sag  Harbor 
Fireworks  Display,  Sag  Harbor  Bay,  Sag 
Harbor,  NY. 

(a)  Location.  The  safety  zone  includes 
all  waters  of  Sag  Harbor  within  a  1200 


foot  radius  of  the  launch  site  located  in 
Sag  Harbor  Bay,  Sag  Harbor,  NY  in 
approximate  position  41°-00'51.2"N, 
072°-17'57.8"W  (NAD  1983). 

(b)  Effective  date.  This  section  is 
effective  on  July  2, 1999  from  9:00  p.m. 
until  10:20  p.m.  In  case  of  inclement 
weather,  this  section  is  effective  July  3, 
1999  at  the  same  time  and  place. 

(c)(1)  Regulations.  The  general 
regulations  covering  safety  zones 
contained  in  §  165.23  of  this  part  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
Vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 
P.  K.  Mitchell, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Long  Island  Sound. 
[FR  Doc.  99-16361  Filed  6-25-99;  8:45  am) 
BILUNG  CODE  4910-15-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[ME61-7010C;  A-1-FRL-6366-9] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Maine; 
Approval  of  Fuel  Control  Program 
Under  Section  211(c) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule;  withdrawal. 

SUMMARY:  On  May  14,  1999,  EPA 
published  a  direct  final  rule  (64  FR 
26306)  approving,  and  an  accompanying 
proposed  rule  (64  FR  26352)  proposing 
to  approve,  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Maine  on  March  10, 1999.  This  revision 
establishes  and  requires  that  all  gasoline 
sold  in  York,  Cumberland,  Sagadahoc, 
Androscoggin,  Kennebec,  Knox  and 
Lincoln  counties  meet  certain 
summertime  volatility  limits,  as 
measured  by  the  Reid  Vapor  Pressure 
(RVP).  We  are  withdrawing  this  final 
rule  due  to  adverse  comment  received 
from  the  Oxygenated  Fuels  Association. 
In  a  subsequent  final  rule,  we  will 
summarize  and  respond  to  any 
comments  received  and  take  final 
rulemaking  action  on  this  requested 
Maine  SIP  revision. 
DATES:  As  of  June  28,  1999,  we 
withdraw  the  direct  final  rulemaking 
published  on  May  14, 1999. 
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ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosytem  ft-otection,  U.S. 
Environmental  Protection  Agency. 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Judge,  (617]  918-1045. 

List  of  Subjects  on  40  CFR  Part  52 

Environmental  Protection,  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Nitrogen  Dioxide,  Ozone,  Reporting  and 
recordkeeping  requirements 

Dated:  June  16. 1999. 
John  P.  DeVillars, 

Regional  Administrator,  Region  I. 

IFR  Doc.  9&-16237  Filed  6-25-99;  8:45  am) 

BILUNG  CODE  6S6O-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  21 0-1 47a;  FRL-6362-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Bay 
Area  Air  Quality  IManagement  District, 
l/lonterey  Bay  Unified  Air  Pollution 
Control  District,  Placer  County  Air 
Pollution  Control  District,  and  Ventura 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
California  State  Implementation  Plan 
(SIP).  This  action  revises  the  definitions 
in  Bay  Area  Air  Quality  Management 
District  (BAAQMD)  Regulation  1; 
Monterey  Bay  Unified  Air  Pollution 
Control  (MBUAPCD)  Rule  101;  Placer 
County  Air  Pollution  Control  District 
(PCAPCD)  Rule  102;  and  Ventura 
County  Air  Pollution  Control  District 
(VCAPCD)  Rule  2.  The  intended  effect 
of  approving  this  action  is  to 
incorporate  changes  to  the  definitions 
for  clarity  and  consistency  and  to 
update  the  Exempt  Compound  list  in 
MBUAPCD,  PCAPCD,  and  VCAPCD 
rules  to  be  consistent  with  the  revised 
federal  and  state  VOC  definitions. 
DATES:  This  rule  is  effective  on  August 
27, 1999  without  further  notice,  imless 
EPA  receives  adverse  comments  by  July 
28, 1999.  If  EPA  receives  such  comment, 
it  will  publish  a  timely  withdrawal  in 


the  Federal  Register  informing  the 
public  that  this  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  IX  office  listed  below.  Copies  of 
the  rule  revisions  and  EPA's  evaluation 
report  for  each  rule  are  available  for 
public  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  rule  revisions 
are  available  for  inspection  at  the 
following  locations: 
Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105 
Environmental  Protection  Agency,  Air 
■  Docket  (6102),  401  "M"  Street,  S.W., 

Washington,  D.C.  20460 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812 
Bay  Area  Air  Quality  Management 
District,  939  Ellis  Street,  San 
Francisco,  CA  94109-7714 
Monterey  Bay  Unified  Air  Pollution 
Control  District,  24580  Silver  Cloud 
Ct.,  Monterey.  CA  93940-6536 
Placer  Coimty  Air  Pollution  Control 
District,  DeWitt  Center,  11464  "B" 
Ave.,  Auburn,  CA  95603-2603 
Ventiua  County  Air  Pollution  Control 
District,  669  County  Square  Dr.,  2nd 
Fl.,  Ventura,  CA  93003-5417 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  G.  Allen,  Rulemaking  Office, 
AIR-4,  Air  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1189 
SUPPLEMENTARY  INFORMATION: 

L  Applicability 

The  rules  being  approved  into  the 
California  SIP  include:  BAAQMD 
Regulation  1 ,  General  Provisions  and 
Definitions;  MBUAPCD  Rule  101, 
Definitions;  PCAPCD  Rule  102, 
Definitions,  and  VCAPCD  2,  Definitions. 
These  rules  were  submitted  by  the 
California  Air  Resources  Board  to  EPA 
on  February  16, 1999  (Bay  Area  and 
Ventura);  January  12,  1999  (Monterey); 
and  May  18, 1998  (Placer). 

n.  Background 

On  March  3, 1978,  EPA  promulgated 
a  list  of  nonattainment  areas  imder  the 
provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  Act  or  pre- 
amended  Act),  that  included  BAAQMD, 
MBUAPCD.  PCAPCD,  and  VCAPCD.  43 
FR  8964.  49  CFR  81.305.  In  response  to 
Section  110(a)  of  the  Act  and  other 
requirements,  the  BAAQMD, 


MBUAPCD,  PCAPCD,  and  VCAPCD 
submitted  many  rules  which  EPA 
approved  into  the  SIP. 

On  February  7.  1996  (61  FR  4588) 
EPA  published  a  final  rule  excluding 
perchloroethylene  from  the  definition  of 
VOC.  On  October  8.  1996  (61  FR  52848) 
EPA  published  a  final  rule  excluding 
HFC  43-lOmee  and  HCFC-225ca  and  cb 
from  the  definition  of  VOC.  On  August 
25,  1997  (62  FR  44900)  EPA  published 
a  final  rule  excluding  HFC-32,  HFC- 
161,  HFC-236ea  and  fa,  HFC-245ca,  ea, 
eb,  and  fa.  HFC-365mfc,  HCFC-31, 
HCFC-123a,  HCFC-151a,  C4F9OCH3. 
CF32CFCF2OCH3,  C4F9OC2H5, 
CF32CFCF2OC2H5.  On  April  9,  1998  (63 
FR  17331)  EPA  published  a  final  rule 
excluding  methyl  acetate  from  the 
definition  of  VOC.  These  compounds 
were  determined  to  have  negligible 
photochemical  reactivity  and  thus,  were 
added  to  the  Agency's  list  of  Exempt 
Compounds. 

This  dociunent  addresses  EPA's 
direct-final  action  for  BAAQMD 
Regulation  1,  General  Provisions  and 
Definitions;  MBUAPCD  Rule  101, 
Definitions;  PCAPCD  Rule  102, 
Definitions;  and  VCAPCD  Rule  2, 
Definitions.  These  rules  were  adopted 
by  BAAQMD  on  October  7,  1998;  by 
MBUAPCD  on  November  12, 1998;  by 
PCAPCD  on  June  19, 1997;  and  by 
VCAPCD  on  November  10, 1998.  These 
rules  were  submitted  by  the  California 
Air  Resources  Board  to  EPA  on  February 
16, 1999  (Bay  Area  and  Ventura); 
January  12, 1999  (Monterey);  and  May 
18, 1998  (Placer).  These  submitted  rules 
were  foimd  to  be  complete  on  May,  1999 
(Bay  Area  and  Ventura);  March  19, 1999 
(Monterey);  July  17, 1998  (Placer), 
pursuant  to  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  part  51, 
appendix  V  >  and  is  being  finalized  for 
approval  into  the  SIP. 

"rhe  following  are  EPA's  summary  and 
final  action  for  these  rules. 

m.  EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
rule,  EPA  must  evaluate  the  rule  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110,  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  this  action, 
appears  in  various  EPA  policy  guidance 
documents.2 


'  EPA  adopted  the  completeness  criteria  on 
February  16.  1990  (55  FR  5830)  and,  pursuant  to 
section  110(k)(l)(A)  of  the  CAA,  revised  the  criteria 
on  August  26.  1991  (56  FR  42216). 

^  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
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This  action  is  necessary  to  make  the 
VOC  definition  in  the  MBUAPCD, 
PCAPCD,  and  VCAPCD  rules  consistent 
with  federal  and  state  definitions  of 
VOC.  This  action  will  result  in  more 
accurate  assessment  of  ozone  formation 
potential,  will  remove  imnecessary 
control  requirements  and  will  assist 
States  in  avoiding  exceedences  of  the 
ozone  health  standard  by  focusing 
control  efforts  on  compoimds  which  are 
actual  ozone  precursors. 

BAAQMD  Regulation  1,  General 
Provisions  and  Definitions,  has  been 
amended  to  add  and/or  revise  the 
following  definitions:  1-234,  Organic 
Compound,  Non-Precursor;  1-238, 
Parametric  Monitor;  1-239,  Continuous 
Emission  Monitor;  1-522,  Continuous 
Emission  Monitoring  and 
Recordingkeeping;  and  1-523, 
Parametric  Monitoring  and 
Recordkeeping  Procediu-es. 

MBUAPCD  Rule  101,  Definitions,  is 
being  amended  to  update  the  definition 
of  "Exempt  Compoimds."  In  addition, 
this  amendment  adds  and/or  revises  the 
following  definitions:  Effective  Dates; 
Household  Rubbish;  Permissive  Biun 
Day,  and  Multiple-Chamber  Incinerator. 

PCAPCD  Rule  102,  Definitions,  is 
being  amended  to  update  the  definition 
of  "Exempt  Compounds."  The  entire 
Rule  102  is  reformatted  for  clarity  and 
consistency.  In  addition,  this 
amendment  revises  the  definition  of 
"Air  Pollution  Control  Officer." 

VCAPCD  Rule  2,  Definitions,  is  being 
amended  to  update  the  definition  of 
"Exempt  Compounds"  to  include  21 
compounds. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  Therefore, 
BAAQMD  Regulation  1,  General 
Provisions  and  Definitions;  MBUAPCD 
Rule  101,  Definitions;  PCAPCD  Rule 
102,  Definitions;  and  VCAPCD  Rule  2, 
Definitions,  are  being  approved  under 
section  110(k)(3)  of  the  CAA  as  meeting 
the  requirements  of  section  110(a)  and 
partD. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  these  as  noncontroversial 
amendments  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 


post-1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24,  1987): 
"Issues  Relating  to  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviations,  Clarification  to 
Appendix  D  of  November  24, 1987  Federal  Register 
Document"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25, 1988). 


should  adverse  comments  be  filed.  This 
rule  will  be  effective  August  27, 1999 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
July  28, 1999. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  rule.  Any  parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  August  27, 1999 
and  no  further  action  will  be  taken  on 
the  proposed  rule. 

rv.  Administrative  Requirements  ' 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  Regulatory  Planning  and  Review. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
Enhancing  the  Intergovernmental 
Partnership,  EPA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  State, 
local  or  tribal  government,  unless  the 
Federal  government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unhinded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  State,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 


C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  E.O.  13045  because  it  does 
not  involve  decisions  intended  to 
mitigate  environmental  health  or  safety 
risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Ck)vemments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  aiffects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  Qonsultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regxUatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significanUy  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
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rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  reqmrements 
imder  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
resiilt  from  this  action. 


G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regxdatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  27, 1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compoimds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  May  21, 1999. 
Laura  K.  Yoshii, 
Acting  Regional  Administrator, 
Region  IX. 

Part  52^  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  {c){255)(i)(E),  (261) 
and  (262)  to  read  as  follows: 

§  52.220    Identification  of  plan. 

***** 

(c)  *  *  * 

(255)*   *   * 

(i)*   *   * 

(E)  Placer  Coimty  Air  Pollution 
Control  District. 

(J)  Rule  102,  adopted  June  19, 1997. 
***** 

(261)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  January  12, 1999,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Monterey  Bay  Unified  Air 
Pollution  Control  District. 

[1]  Rule  101,  adopted  November  12, 
1998. 
***** 

(262)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  February  16, 1999,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Bay  Area  Air  Quality  Management 
District. 

(1)  Regulation  1,  adopted  on  October 
7, 1998. 

(B)  Ventura  Coimty  Air  Pollution 
Control  District. 

(1)  Rule  2,  adopted  November  10, 
1998. 
***** 

(FR  Doc.  99-16229  Filed  6-25-99;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-6366-8] 

Delegation  of  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Source  Categories;  State  of 
Arizona;  Pima  County  Department  of 
Environmental  Quality 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  delegate  the  authority  to 
implement  and  enforce  specific  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAPs)  to  the  Pima 
County  Department  of  Environmental 
Quality  (PDEQ)  in  Arizona.  The 
preamble  outlines  the  process  that 
PDEQ  will  use  to  receive  delegation  of 
any  future  NESHAP,  and  identifies  the 
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NESHAP  categories  to  be  delegated  by 
today's  action.  EPA  has  reviewed 
PDEQ's  request  for  delegation  and  has 
found  that  this  request  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
approval.  Thus,  EPA  is  hereby  granting 
PDEQ  the  authority  to  implement  and 
enforce  the  unchanged  NESHAP 
categories  listed  in  this  rule. 
DATES:  This  rule  is  effective  on  August 
27,  1999  without  further  notice,  imless 
EPA  receives  adverse  comments  by  July 
28, 1999.  If  EPA  receives  such  comment, 
it  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  this  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  IX  office  listed  below.  Copies  of 
the  request  for  delegation  and  other 
supporting  documentation  are  available 
for  public  inspection  (docket  number 
A-96-25)  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  IX,  Rulemaking  Office  (AIR-4), 
Air  Division,  75  Hawthorne  Street,  San 
Francisco,  California  94105-3901. 
FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang,  Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Havirthorne 
Street,  San  Francisco,  California  94105- 
3901.  (415)  744-1200. 
SUPPLEMENTARY  INFORMATION: 

I,  Background 

I  Section  112(1)  of  the  Clean  Air  Act,  as 
amended  in  1990  (CAA),  authorizes 
EPA  to  delegate  to  state  or  local  air 
pollution  control  agencies  the  authority 
to  implement  and  enforce  the  standards 
set  out  in  40  CFR  part  63,  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Source  Categories.  On 
November  26,  1993,  EPA  promulgated 
regulations,  codified  at  40  CFR  part  63, 
subpart  E  (hereinafter  referred  to  as 
"subpart  E"),  establishing  procedures 
for  EPA's  approval  of  state  rules  or 
programs  under  section  112(1)  (see  58 
FR  62262). 

Any  request  for  approval  under  CAA 
section  112(1)  must  meet  the  approval 
criteria  in  112(1)(5)  and  40  CFR  part  63, 
subpart  E.  To  streamline  the  approval 
process  for  futiu-e  applications,  a  state  or 
local  agency  may  submit  a  one-time 
demonstration  that  it  has  adequate 
authorities  and  resources  to  implement 
and  enforce  any  CAA  section  112 
standards.  If  such  demonstration  is 
approved,  then  the  state  or  local  agency 
would  no  longer  need  to  resubmit  a 
demonstration  of  these  same  authorities 
and  resources  for  every  subsequent 
request  for  delegation  of  CAA  section 
112  standards.  However,  EPA  maintains 
the  authority  to  withdraw  its  approval  if 


the  State  does  not  adequately 
implement  or  enforce  an  approved  rule 
or  program. 

On  October  30, 1996,  EPA  approved 
the  Pima  Coimty  Department  of 
Environmental  Quality  (PDEQ's) 
program  for  accepting  delegation  of 
section  112  standards  that  are 
"imchanged  from  Federal  standards  as 
promulgated  [see  61  FR  55910). 
Additional  revisions  to  that  program 
were  approved  on  September  23, 1998 
[see  63  FR  50769).  The  approved 
program  reflects  an  adequate 
demonstration  by  PDEQ  of  general 
resources  and  authorities  to  implement 
and  enforce  section  112  standards. 
However,  formal  delegation  for  an 
individual  standard  does  not  occur  until 
PDEQ  obtains  the  necessary  regulatory 
authority  to  implement  and  enforce  that 
particular  standard,  and  EPA  approves 
PDEQ's  formal  delegation  request  for 
that  standard. 

PDEQ  informed  EPA  that  it  intends  to 
obtain  the  regulatory  authority 
necessary  to  accept  delegation  of  section 
112  standards  by  incorporating  section 
112  standards  into  the  Pima  County 
Code.  The  details  of  this  delegation 
mechanism  are  set  forth  in  a 
Memorandum  of  Agreement  (MOA) 
between  PDEQ  and  EPA,  and  are 
available  for  public  inspection  at  the 
U.S.  EPA  Region  K  office  (docket  No. 
A-96-25). 

On  May  12, 1999,  PDEQ  requested 
delegation  for  several  individual  section 
112  standards  that  have  been 
incorporated  by  reference  into  the  Pima 
County  Code.  The  standards  that  are 
being  delegated  by  today's  action  are 
listed  in  a  table  at  the  end  of  this  rule. 

n.  EPA  Action 

A.  Delegation  for  Specific  Standards 

After  reviewing  PDEQ's  request  for 
delegation  of  various  national  emissions 
standards  for  hazardous  air  pollutants 
(NESHAPs),  EPA  has  determined  that 
this  request  m6ets  all  the  requirements 
necessary  to  qualify  for  approval  under 
CAA  section  112(1)  and  40  CFR  63.91. 
Accordingly,  PDEQ  is  granted  the 
authority  to  implement  and  enforce  the 
requested  NESHAPs.  These  delegations 
will  be  effective  on  August  27,  1999.  A 
table  of  the  NESHAP  categories  that  will 
be  delegated  to  PDEQ  is  shown  at  the 
end  of  this  rule.  Although  PDEQ  will 
have  primary  implementation  and 
enforcement  responsibility,  EPA  retains 
the  right,  pursuant  to  CAA  section 
112(1)(7),  to  enforce  any  applicable 
emission  standard  or  requirement  under 
CAA  section  112.  In  addition,  EPA  does 
not  delegate  any  authorities  that  require 
implementation  through  rulemaking  in 


the  Federal  Register,  or  where  Federal 
overview  is  the  only  way  to  ensure 
national  consistency  in  the  application 
of  the  standards  or  requirements  of  CAA 
section  112. 

After  a  state  or  local  agency  has  been 
delegated  the  authority  to  implement 
and  enforce  a  NESHAP,  the  delegated 
agency  becomes  the  primary  point  of 
contact  with  respect  to  that  NESHAP. 
Pursuant  to  40  CFR  63.9(a)(4)(ii)  and 
63.10(a)(4)(ii),  EPA  Region  DC  waives 
the  requirement  that  notifications  and 
reports  for  delegated  standards  be 
submitted  to  EPA  as  well  as  to  PDEQ. 

In  its  May  12,  1999  request,  PDEQ 
included  a  request  for  delegation  of  the 
regulations  implementing  CAA  section 
112(i)(5),  codified  at  40  CFR  part  63, 
subpart  D.  These  requirements  apply  to 
state  or  local  agencies  that  have  a  permit 
program  approved  under  title  V  of  the 
Act  [see  40  CFR  63.70).  PDEQ  received 
final  interim  approval  of  its  title  V 
operating  permits  program  on  October 
30,  1996  (see  61  FR  55910).  State  or 
local  agencies  implementing  the 
requirements  under  subpart  D  do  not 
need  approval  under  section  112(1). 
Therefore,  EPA  is  not  taking  action  to 
delegate  40  CFR  part  63,  subpart  D  to 
PDEQ. 

PDEQ  also  included  a  request  for 
delegation  of  the  regulations 
implementing  CAA  sections  112(g)  and 
112(j),  codified  at  40  CFR  part  63. 
subpart  B.  These  requirements  apply  to 
major  sources  only,  and  need  not  be 
delegated  under  the  section  112(1) 
approval  process.  When  promulgating 
the  regulations  implementing  section 
112(g),  EPA  stated  its  view  that  "the  Act 
directly  confers  on  the  permitting 
authority  the  obligation  to  implement 
section  112(g)  and  to  adopt  a  program 
which  conforms  to  the  requirements  of 
this  rule.  Therefore,  the  permitting 
authority  need  not  apply  for  approval 
under  section  112(1)  in  order  to  use  its 
own  program  to  implement  section 
112(g)"  (see  61  FR  68397).  Similarly, 
when  promulgating  the  regulations 
implementing  section  112(j),  EPA  stated 
its  belief  that  "section  112(1)  approvals 
do  not  have  a  great  deal  of  overlap  with 
the  section  112{j)  provision,  because 
section  112(j)  is  designed  to  use  the  title 
V  permit  process  as  the  primary  vehicle 
for  establishing  requirements"  (see  59 
FR  26447).  Therefore,  state  or  local 
agencies  implementing  the  requirements 
under  sections  112(g)  and  112{i)  do  not 
need  approval  under  sectiou  112(1).  As 
a  result,  EPA  is  not  taking  action  to 
delegate  40  CFR  part  63,  subpart  B  to 
PDEQ. 
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B.  Delegation  Mechanism  for  Future 
Standards 

Today's  document  serves  to  notify  the 
public  of  the  details  of  PDEQ's 
procedure  for  receiving  delegation  of 
future  NESHAPs.  As  set  forth  in  the 
MOA,  PDEQ  intends  to  incorporate  by 
reference,  into  the  Pima  County  Code, 
each  newly  promulgated  NESHAP  for 
which  it  intends  to  seek  delegation. 
PDEQ  will  then  submit  a  letter  to  EPA 
Region  DC,  along  with  proof  of 
regulatory  authority,  requesting 
delegation  for  each  individual  NESHAP. 
Region  DC  will  respond  in  writing  that 
delegation  is  either  granted  or  denied.  If 
a  request  is  approved,  the  delegation  of 
authorities  will  be  considered  effective 
upon  the  date  of  the  response  letter  from 
Region  DC.  Periodically,  EPA  will 
publish  in  the  Federal  Register  a  listing 
of  the  standards  that  have  been 
delegated.  Although  EPA  reserves  its 
right,  pxusuant  to  40  CFR  63.96,  to 
review  the  appropriateness  of  any  future 
delegation  request,  EPA  will  not 
institute  any  additional  comment 
periods  on  these  future  delegation 
actions.  Any  parties  interested  in 
commenting  on  this  procedure  for 
delegating  future  imchanged  NESHAPs 
should  do  so  at  this  time. 

C.  Opportunity  for  Public  Comment 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
However,  in  the  Proposed  Rules  section 
of  this  Federal  Register  publication, 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  for  this 
action  should  adverse  conunents  be 
filed.  This  rule  will  be  effective  August 
27, 1999  without  further  notice  imless 
the  Agency  receives  adverse  comments 
by  July  28,  1999. 

If  EPA  receives  such  comments,  then 
EPA  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  the  rule  will  not  take  effect. 
All  public  comments  received  will  then 
be  addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  rule.  Any  parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  August  27, 1999 
and  no  further  action  will  be  taken  on 
the  proposed  rule. 

m.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  bova  Executive  Order  (E.O.) 


12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  "Enhancing  the 
Intergovernmental  Partnership,"  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  jmd  that  creates  a 
mandate  upon  a  state,  local  or  tribal 
govenmient,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  E.O.  12875 
requires  EPA  to  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  imfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  Accordingly,  the 
requirements  of  section  1(a)  of  E.O. 
12875  do  not  apply  to  this  rule. 

C.  Executive  Order  13045 

"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  {62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  E.O.  13045  because  it  does 
not  involve  decisions  intended  to 
mitigate  environmental  health  or  safety 
risks. 

D.  Executive  Order  13084 

Under  E.O.  13084,  "Consultation  and 
Coordination  with  Indian  Tribal 
Govenunents,"  EPA  may  not  issue  a 
regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  commimities  of  Indian  tribal 
governments,  and  that  imposes 


substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments,  or  EPA  consults  with 
diose  governments.  If  EPA  complies  by 
consulting.  E.O.  13084  requires  EPA  to 
provide  to  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
siunmary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  commimities."  Today's  rule 
does  not  significantly  or  uniquely  affect 
the  commimities  of  Lidian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
ntmiber  of  small  entities  because 
delegations  of  authority  to  implement 
and  enforce  unchanged  Federal 
standards  vmder  section  112(1)  of  the 
Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  transfer 
primary  implementation  authorities  to 
the  state  or  local  agency.  Therefore, 
because  this  action  does  not  impose  any 
new  requirements,  I  certify  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate,  or  to  private  sector,  of  $100 
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million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
delegation  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
residt  in  estimated  annual  costs  of  $100 
million  or  more  to  either  state,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  Federal  requirements.  Accordingly, 
no  additional  costs  to  state,  local,  or 
tribal  governments,  or  to  the  private 
sector,  result  fi-om  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 


of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiut  of  Appeals  for  the 
appropriate  circuit  by  August  27. 1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  63 

Enviroiunental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Hazardous 
substances,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 


Authority:  This  action  is  issued  under  the 
authority  of  section  112  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  7412. 

Dated:  June  10,  1999. 
David  P.  Howekamp, 
Director,  Air  Division,  Region  K. 

Title  40,  chapter  I,  part  63  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  63— [AMENDED] 

1.  The  authority  citation  for  Part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

Subpart  E— Approval  of  State 
Programa  and  Delegation  of  Federal 
Authoritiea 

2.  Section  63.99  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

S  63.99    Delegated  Fedwvl  Authorities 

(a)  *  *  * 

(3)  Arizona.  The  following  table  lists 
the  specific  part  63  standards  that  have 
been  delegated  unchanged  to  the  air 
pollution  control  agencies  in  the  State  of 
Arizona.  The  (X)  symbol  is  used  to 
indicate  each  category  that  has  been 
delegated. 


Delegation  Status  for  Part  63  Standards— Arizona 


Subpart 


A 

F 
G 

H 


Description 


General  Provisions  

Synthetic  Organic  Chemical  Manufacturing  Industry  

Synthetic  Organic  Chemical  Manufacturing  Industry:  Process  Vents, 
Storage  Vessels,  Transfer  Operations,  and  Wastewater. 

Organic  Hazardous  Air  Pollutants:  Equipment  Leaks  

Organic  Hazardous  Air  Pollutants:  Certain  Processes  Subject  to  the  Ne- 
gotiated Regulation  for  Equipment. 

Coke  Oven  Batteries  

Perchloroethylene  Dry  Cleaning !.!!"!!""!!"!"!!"" 

Hard  and  Decorative  Chromium  Electroplating  and  Chromium  Anodizing 
Tanks. 

Ethylene  Oxide  Sterilization  Facilities  

Industrial  Process  Cooling  Towers 

Gasoline  Distribution  Facilities  ^ 

Halogenated  Solvent  Cleaning  !!!!!!!!!![!!!!!!!!! 

Group  I  Polymers  and  Resins  !.!!!!!." 

Epoxy  Resins  Production  and  Non-Nylon  Polyamides  Production 

Secondary  Lead  Smelting  

Petroleum  Refineries  

Off-Site  Waste  and  Recovery  Operations 

Magnetic  Tape  Manufacturing  Operations  

Aerospace  Manufacturing  and  Rework  Facilities 

Wood  Fumiture  Manufacturing  Operations  

Printing  and  Publishing  Industry 

Tanks — Level  1 

Containers 

Surface  Impoundments !...!!!!!. 

Individual  Drain  Systems 

Oil-Water  Separators  and  Organic-Water  Separators  

Group  IV  Polymers  and  Resins 


ADEQ1 


^  Arizona  Department  of  Environmental  Quality. 
8  Maricopa  County  Environmental  Sen/ices  Department. 
3  Pima  County  Department  of  Environmental  Quality. 
*  Pinal  County  Air  Quality  Control  District. 
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X 
X 
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X 
X 
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X 
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X 
X 
X 
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X 
X 
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MCESD2 


PDEQ  3 

PCAQCD* 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  No.  94-102;  FCC  99-96] 

Compatibility  of  Wireless  Services 
With  Enhanced  911 

agency:  Federal  Communications 

Commission. 

action:  Final  rule 

SUMMARY:  This  document  creates  rules 
that  will  improve  the  ability  of  cellular 
phone  users  to  complete  wireless  911 
calls.  The  action  is  taken  to  improve  the 
security  and  safety  of  analog  cellular 
users,  especially  in  rural  and  suburban 
areas.  The  primary  goal  of  this  action  is 
to  ensure  that  reliable,  effective  911  and 
E911  service  is  available  to  wireless 
users  by  approving  three  mechanisms 
any  of  which  will  result  in  more 
wireless  911  calls  being  completed  than 
occurs  today.  This  document  contains 
new  information  collections  subject  to 
the  Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  emd  Budget 
(OMB)  for  an  emergency  review  imder 
PRA.  The  general  public,  and  other 
Federal  agencies  are  invited  to  comment 
on  the  proposed  information  collections 
contained  in  this  proceeding. 

DATES:  Effective  July  28, 1999.  This 
document  contains  new  information 
collections  subject  to  the  Paperwork 
Reduction  Act  of  1995  (PRA),  which  are 
pending  OMB  approval.  A  notice  will  be 
placed  in  the  Federal  Register  when 
OMB  approval  for  these  information 
collections  is  received.  Written 
comments  by  the  public  and  by  other 
Government  agencies  on  the 
information  collections  are  due  August 
27, 1999. 

ADDRESSES:  Comments  on  the 
information  collections  should  be 
submitted  to  Les  Smith,  Federal 
Communications  Commission,  Room 
lA-804,  445  12th  Street,  S.W., 
Washington  DC  20554.  or  via  the 
Internet  at  lesmith@fcc.gov  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB,  725-1 7th  Street,  S.W., 
Washington,  DC  20503,  or  via  the 
Internet  to  fain^t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Won 

Kim  or  Dan  Grosh,  Policy  Division, 
Wireless  Telecommunications  Bureau, 


at  (202)  428-1310.  For  additional 
information  concerning  the  information 
collection  aspects  contained  in  the 
document,  contact  Les  Smith,  Federal 
Communications  Commission,  Room 
lA-804,  445  12th  Street,  S.W., 
Washington  DC  20554,  or  via  the 
Internet  at  lesmith@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Second  Report  and 
Order  (Second  R&O)  in  CC  Docket  NO. 
94-102,  FCC  99-96,  adopted  May  13, 
1999,  and  released  June  9, 1999.  The 
complete  text  of  this  Second  R&O  is 
available  for  the  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Courtyard  Level,  445  12th  Street,  S.W., 
Washington,  D.C.  20054,  and  also  may 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services  (ITS,  Inc.),  (202) 
857-3800.  CY-B400,  445  12th  Street, 
S.W.,  Washington,  D.C.  20054. 

Synopsis  of  the  Second  Report  and 
Ghrder 

1.  In  this  Second  R&O,  the 
Commission  approves  three  approaches 
to  facilitate  the  completion  of  more 
wireless  911  calls.  The  Commission 
believes  that  the  action  taken  in  the 
Second  R&O  will  have  a  significant 
positive  impact  on  the  security  and 
safety  of  analog  cellular  subscribers, 
especially  in  rural  and  suburban  areas, 
and  result  in  the  successful  completion 
of  significantly  more  wireless  calls  to 
911  than  occurs  today.  Thus  the 
Commission  is  responding  to  a  public 
need  for  confidence  that  wireless  calls 
to  911  will  in  fact  go  through. 

2.  Specifically,  the  Second  R&O 
requires  that  analog  cellular  phones 
include  a  separate  capability  for 
processing  911  calls  that  permits  those 
calls  to  be  handled,  where  necessary,  by 
either  cellular  carrier  in  the  area.  This 
separate  capability  is  intended  to 
improve  911  reliability,  increase  the 
probability  that  91 1  calls  will  be 
efficiently  and  successfully  transmitted 
to  public  safety  agencies,  and  help 
ensure  that  wireless  service  will  be 
maintained  for  the  diuation  of  the  911 
calls.  The  rule  applies  to  new  handsets 
manufactxired  more  than  nine  months 
after  the  adoption  date  of  the  Second 
R&O.  The  Second  R&O  also  sets  out 
guidelines  for  911  call  completion 
methods  that  satisfy  the  Commission's 
rule,  approving  three  methods  that  have 
been  proposed  in  this  proceeding,  (1) 
Automatic  A/B  Roaming-Intelligent 
Retry  (IR),  (2)  Adequate/Strongest 
Signal,  and  (3)  Selective  Retry. 


3.  While  the  actions  taken  in  the 
Second  R&O  should  represent  an 
important  improvement  in  completing 
911  calls,  especially  in  areas  where 
cellular  coverage  is  less  complete,  it  is 
also  important  to  recognize  the 
problems  and  limits  that  remain  in 
completing  911  calls.  The  full  text  of  the 
Second  Ri&O  thus  addresses  the 
comparative  advantages  and 
disadvantages  of  the  three  approved 
methods  and  notes  that  the  present 
limits  of  technology  deprive  the 
Commission  of  the  opportimity  to  craft 
perfect  solutions.  Each  of  the  approved 
methods,  while  improving  the  current 
situation  regarding  911  call  completion, 
is  subject  to  some  disadvantages  in 
certain  situations.  Moreover,  the  new 
rule  only  applies  to  new  analog  cellular 
handsets,  not  to  existing  handsets  or  to 
digital  services  such  as  Personal 
Communications  Service  (PCS)  or 
Enhanced  Specialized  Radio  (ESMR). 

4.  The  origin  of  the  Second  R&O  may 
be  foimd  in  the  Second  Notice  of 
Proposed  Rulemaking  (Second  NPRM) 
in  this  proceeding  (61  FR  40374,  August 
2, 1996)  which  sought  ways  to  enable 
mobile  users  to  complete  911  calls 
without  regard  to  the  availability  of  the 
system  or  technology  used  by  their 
wireless  service  in  the  area  in  which 
they  seek  to  place  the  call.  The  Second 
NPRM  sought  comment  on  one  proposal 
in  this  area  and  also  sought  comment  on 
any  other  ways  to  enable  wireless 
telephone  users  to  complete  911  calls 
wherever  a  mobile  system  providing  911 
service  is  present. 

5.  One  reason  access  to  emergency 
911  systems  is  not  always  available  for 
wireless  handsets  is  that  there  are  gaps 
in  the  signal  coverage  provided  by 
wireless  carriers.  A  wireless  telephone 
user  who  happens  to  be  located  in  a 
coverage  gap  or  "blank  spot"  where  his 
or  her  carrier's  signal  is  inadequate  may 
find  that  it  is  not  possible  to  establish 
and  maintain  adequate  commimications 
over  the  wireless  system  accessed  by  the 
handset.  Moreover,  if  the  preferred 
carrier  provides  a  weak  or  inadequate 
signal  in  response  to  analog  cellular  911 
calls,  the  handset  may  nonetheless  lock 
onto  that  carrier  even  if  sustained  voice 
communications  between  the  handset 
and  the  preferred  carrier's  system  is  not 
possible. 

6.  One  option  for  improving  911  call 
completion  is  to  initially  program 
handsets  to  a  calling  mode  termed  A 
over  B,  B  over  A  (A/B,  B/A)  default 
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approach.  The  A/B,  B/A  approach 
would  switch  all  analog  cellular  calls — 
including  911  calls^to  the  customer's 
preferred  carrier  if  a  usable  channel  is 
available.  If  a  channel  is  not  available, 
the  handset  would  automatically  switch 
to  a  usable  channel  on  the  other  cellular 
carrier's  system.  As  an  initial  measure  to 
improve  accessibility  to  all  services  by 
wireless  users,  the  Commission 
supports  this  A/B,  B/A  default  setting  as 
a  voluntary  industry  practice.  Setting 
the  default  in  this  way  does,  however, 
permit  the  handset  to  place  calls  with 
non-preferred  carriers,  and  in  the  case  of 
ordinary  calls,  this  could  result  in 
unexpected  and  unwanted  roaming 
charges.  The  industry  program  to 
educate  users  should  inform  customers 
of  the  possibility  of  a  roaming  charge  so 
that  they  can  decide  whether  to  ra^e 
such  calls.  This  program  might  include 
information  in  the  handset  manuals  and 
in  materials  provided  to  the  customer  at 
the  timv'  of  activation  that  will  help 
users  understand  the  operation  of  the 
handset  and  the  charges  that  will  apply, 
including  possible  roaming  charges. 
Customers  will  have  the  option  of 
setting  a  different  default  if  they  prefer. 

7.  While  useftil,  the  A/B,  B/A  default 
approach,  standing  alone,  is  of  limited 
value  because  all  calls,  including 
regular  calls,  will  be  switched  to  the 
other  carrier.  Non-emergency  calls  make 
up  the  vast  majority  of  calls,  so 
consumers  will  face  substantial 
incentives  to  reprogram  their  handsets 
back  to  A  only,  B  only,  or  some  other 
mode  that  best  meets  their  needs  for 
non-emergency  calls.  To  the  extent  that 
they  do  so,  the  benefits  of  the  A/B 
approach  911  calls  will  vanish.  This 
operational  mode  is  also  subject  to  lock- 
in  problems.  These  limitations  could 
reduce  the  availability  of  the  A/B,  B/A 
mode  substantially. 

8.  The  Second  R&O,  in  order  to 
address  some  of  these  problems, 
concludes  that  911  call  completion  for 
cellular  phones  operating  in  the  analog 
mode  should  be  further  enhanced  by 
requiring  that  handset  include  separate 
programming  for  911  calls.  By  providing 
cellular  phone  users  with  a  program  for 
911  calls  separate  from  that  used  for 
their  other  calls,  the  Commission  will 
equip  each  user  with  an  operational 
mode,  or  possibly  a  choice  of  modes, 
that  will  best  enhance  911  calls.  This 
wUl  enable  users  to  select  both  the 
calling  mode  that  is  likely  to  be  most 
reliable  and  effective  for  them  in 
emergencies  and  a  different  mode,  if 
they  prefer,  for  ordinary  calls. 

9.  Three  911 -only  call  processing 
modes  have  been  proposed  in  this 
proceeding.  Two  of  these,  Automatic  hi 
B  Roaming — IR  and  Adequate/Strongest 


Signal,  are  based  on  earlier  proposals, 
but  have  been  modified  significantly  to 
address  concerns  raised  in  the  record. 
Selective  Retry  was  proposed  as  another 
method  to  address  such  concerns. 
Although  the  Commission  recognizes 
that  each  approach  has  certain 
limitations  that  are  pertinent  to  our 
objective  of  maximizing  911  call 
completions,  it  also  believes  that  each  of 
three  proposals  represents  a  substantial 
improvement  toward  meeting  this 
objective.  The  Commission  has  also 
concluded,  moreover,  that  each 
approach  offers  benefits  under  certain 
circumstances,  as  compared  to  the 
status  quo,  and  may  also  suit  different 
user  preferences.  Finally,  the 
Commission  believes  that  each  of  the 
three  call  processing  modes  may  also 
provide  a  foundation  for  future 
improvements  in  911  call  Completion, 
reflecting  actual  operating  experience, 
innovation,  or  adaptation  to 
technologies  other  than  analog  cellular. 

10.  The  Commission,  based  on 
analysis  of  the  record,  believes  that  any 
reasonable  analog  cellular  911  call 
processing  mode  should  satisfy  certain 
basic  principles.  First,  the  most  basic 
goal  is  to  improve  the  911  call 
completion  rate  so  far  as  practicable, 
including  in  circumstances  where  the 
caller's  preferred  carrier  is  unable  to 
complete  a  call  that  can  be  completed 
by  another  carrier.  Second,  it  is  often 
desirable  to  complete  911  calls,  where 
possible,  via  the  preferred  cellular 
carrier.  This  routing  minimizes  delay  in 
setting  up  the  call  and  encourages 
competition  among  carriers  in  the  most 
effective  provision  of  911  service, 
including  E911  featxires. 

11.  Third,  a  911  call  processing  mode 
should  not  disrupt  overall  operation  of 
911  service,  including  the  networks  of 
both  wireless  carriers  and  public  safety 
organization.  Fourth,  the  911  call 
processing  mode  should  address  the 
lock-in  problem  in  a  reasonable  and 
effective  way  that  substantially  reduces 
or  eliminates  the  likelihood  that  a  911 
call  might  be  locked  in  on  the  system  of 
a  cellular  carrier  that  is  unable  to 
provide  a  usable  voice  communications 
channel.  And,  fifth,  the  benefits  of  the 
calling  mode  to  public  safety  should 
outweigh  any  additional  costs.  These 
principles  represent  general  criteria  for 
evaluating  911  call  processing  modes.  In 
this  Second  R&O,  the  Commission 
applies  them  to  evaluate  the  three  911- 
only  modes  that  have  been  presented  in 
the  record.  In  doing  so,  the  Commission 
notes  that  it  is  not  our  intent  to  limit  the 
development  and  improvement  of  91 1 
call  completion  modes,  so  long  as  they 
meet  the  criteria  established.  The 
Commission  wishes  to  encourage  the 


development  of  new  and  improved 
methods  of  making  wireless  technology 
enhance  public  safety. 

12.  The  first  approved  method  for 
911 -only  call  processing  is  Automatic 
A/B  Roaming-m.  With  this  mode,  when 
a  consimier  dials  911  the  handset  would 
seek  to  complete  the  call  with  the 
consumer's  preferred  carrier."  if  possible. 
If  the  handset  fails  to  receive  a  signal, 
the  handset  would  attempt  to  complete 
the  call  to  the  non-preferred  carrier  and 
would  continue  to  rescan  and  reattempt 
the  call  until  it  is  completed,  the  user 
terminates  the  call,  or  the  handset  loses 
power.  The  Commission  believes  that, 
in  most  respects,  it  should  improve  911 
call  completion  and  satisfy  the  criteria 
as  detailed  in  the  Second  R&O. 

13.  The  Second  R&O  does,  however, 
express  concerns  regarding  Automatic 
A/B  Roaming-IR.  One  significant 
disadvantage  involves  the  length  of  set- 
up tiines.  For  most  911  calls,  which 
would  be  completed  via  the  preferred 
carrier,  the  call  set-up  time  should  be  no 
longer  than  for  any  other  call.  However, 
the  IR  approach  could  lengthen  set-up 
for  calls  not  completed  via  the  preferred 
carrier,  in  some  cases  by  many  seconds. 
The  Commission  is  concerned  that  long 
delays  in  set-up  time  may  induce  callers 
in  an  emergency  situation  to  sign  off 
before  the  process  has  had  adequate 
time  to  run.  even  if  the  call  could  have 
been  completed  with  the  non-preferred 
carrier.  Because  the  same  call 
completion  algorithm  would  be 
implemented  for  each  new  call  attempt, 
callers  might  be  repeatedly  frustrated  if 
they  mistakenly  interpreted  the  long  set- 
up time  as  an  indication  that  the  call 
had  failed.  Even  if  the  caller  persevered, 
any  lengthy  delay  in  completing 
emergency  calls  would  also  delay  the 
dispatch  of  help. 

14.  Based  on  the  record,  the  Second 
R&O  requires  that  Automatic  A/B 
Roaming-IR  meet  two  conditions  to 
address  delays  in  set-up  times.  First,  the 
handset  must  provide  effective  feedback 
to  inform  the  user  when  911  call 
processing  is  underway  and  has  not 
finished.  This  could  take  the  form  of  an 
audible  tone  or  message  in  addition  to 
a  visual  status  report  on  the  handset's 
screen.  Second,  the  IR  algorithm  should 
be  such  that,  in  any  case,  the  handset 
would  not  spend  more  than  a  reasonable 
amoimt  of  time  seeking  to  complete  the 
call  with  the  preferred  carrier  before 
reattempting  the  call  with  the  other 
cellular  carrier.  The  Second  R&O,  to 
minimize  the  possibility  that  delays  in 
processing  911  calls  will  lead  callers  to 
terminate  911  calls  that  eventually 
would  have  been  completed,  placed  a 
time  limit  of  17  seconds  from  the  time 
the  call  is  sent  for  the  handset  to  either 
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complete  the  call  to  the  preferred  carrier 
or  seek  to  complete  the  call  to  the  non- 
preferred  carrier.  The  feedback 
information  should  reassure  callers  that 
they  should  continue  waiting  for  this 
amoimt  of  time,  so  that  abandonment  of 
911  calls  that  could  have  been 
completed  should  very  infrequent  or 
nonexistent.  Handset  manufactiuers 
may  elect  to  set  an  even  briefer  period 
to  further  minimize  911  call  set-up 
delays. 

15.  The  Second  R&O  notes  that 
Automatic  A/B  Roaming-IR  is  currently 
imder  review  by  an  industry  standards 
body.  Telecommunications  Industry 
Association  (TIA).  The  Second  R&O 
asks  that  TIA,  as  part  of  this  review, 
consider  whether  and  to  what  extent  the 
1 7  second  time  limit  might  be  further 
reduced  in  order  to  further  minimize 
call  set-up  delays  and  lock-in.  The 
Commission  also  encourages  wireless 
carriers  and  mobile  phone 
manufacturers  to  be  active  in  addressing 
this  request  so  that  future  revisions  to 
industry  cellular  standards  and 
generations  of  mobile  phones  provide 
for  further  reductions  in  call  set-up 
delays  for  911  calls  where  feasible.  The 
Commission  looks  forward  to  receiving 
the  results  of  TIA's  review  and  will 
continue  monitoring  TIA's  progress 
with  respect  to  these  issues.  In  the 
meantime,  the  Second  R&O  finds  that 
Automatic  A/B  Roaming-IR,  as 
conditioned  in  the  Second  R&O  meets 
the  Commission's  basic  objectives  and 
will  serve  to  improve  the  status  quo 
regarding  911  call  completion,  and  thus 
improves  this  method  as  one  means  of 
complying  with  the  Commission's  911 
call  completion  rules. 

16.  The  second  approved  approach  is 
the  Adequate/Strongest  signal.  The 
initial  proposal  provided  that  the 
handset  would  scan  for  all  available 
lines  and  select  the  carrier  with  the 
strongest  control  channel  signal. 
Fiulher,  strongest  signal  capability 
would  be  required  for  all  new  analog 
cellular  phones  and  would  be  enabled 
as  the  default  setting,  but  could  easily 
be  disabled  by  consumers  choosing  to 
do  so.  In  response  to  the  initial 
proposal,  the  public  safety  community 
and  the  wireless  industry  raised 
concerns  that  strongest  signal  would 
have  unintended  and  adverse 
consequences.  In  response  to  these 
concerns,  a  revised  Adequate/Strongest 
Signal  proposal  was  submitted  stating 
that  analog  911  calls  would  be  routed  to 
the  preferred  carrier  if  that  carrier 
provides  an  "adequate"  channel  of 
communication  as  measiued  in  the 
handset  by  its  forward  control  channel 
signal  strength.  The  Second  R&O  adopts 
a  definition  of  adequate  control  channel 


signal  as  one  with  a  strength  of  at  least 
-85  dBm.  If  the  preferred  carrier  does 
not  have  an  adequate  signal,  then  the 
call  would  be  routed  to  whichever 
analog  carrier  had  the  strongest 
forwarding  control  channel  signal. 

17.  The  Second  R&O  recognizes  that 
Adequate/Strongest  Signal  is  not  a 
perfect  or  ultimate  solution  to  911  call 
completion  problems,'  but  finds  that 
overall,  it  will  substantially  improve 
91 1  call  completion  and  otherwise 
satisfies  the  Commission's  criteria  for  an 
acceptable  91 1  call  completion  mode.  In 
particular,  the  Second  R&O  concludes 
that  Adequate/Strongest  Signal  is  likely 
to  improve  911  call  completion  in  rural 
and  suburban  areas  for  portable  phones. 
Accordingly,  the  Second  R&O  approves 
its  use  by  handset  manufacturers  as  one 
method  of  complying  with  the 
Conunission's  Rules. 

18.  The  final  approach  approved  by 
the  Second  R&O  is  Selective  Retry, 
which  employs  a  separate  911  button  on 
the  handset  to  route  911  calls.  This  is  an 
option  that  could  also  be  adopted  with 
other  911  calling  modes.  This  method 
initially  uses  the  A/B,  B/A  program, 
which  routes  calls  to  the  preferred 
carrier  unless  that  carrier  provides  no 
signal,  in  which  case  the  call  would  be 
routed  to  the  other  cellular  carrier.  What 
Selective  Retry  adds  is  the  ability  for  a 
caller  to  route  a  call  to  the  other  carrier 
by  pressing  the  91 1  button  if  and  when 
the  caller  judges  this  to  be  necessary. 
Use  of  Selective  Retry  could  occiu-  both 
during  call  set-up  and  after  a  caller  is  in 
conversation.  At  a  minimum,  the 
Commission  believes  that  it  should  be 
made  available  as  a  third  91 1  call  set- 
up procedure  manufactiuers  can 
incorporate  in  handsets. 

19.  The  Second  R&O  recognizes  that 
handsets  with  911  buttons  may  seem 
vulnerable  to  accidental,  false  alarm 
calls.  The  Commission  believes  that, 
once  alerted  to  this  problem,  handset 
manufactiu^rs  will  be  able  to  design  911 
buttons  that  are  much  less  vulnerable  to 
accidental  dialing.  To  the  extent  that 
effective  designs  are  put  in  service, 
users  will  no  longer  need  to  program  a 
speed  dial  button  to  911,  which  should 
help  reduce  accidental  dialing  of  911. 
While  the  Second  R&O  does  not  adopt 
specific  requirements  for  91 1  buttons, 
the  Conunission  encoiu^ges 
manufactiuers  to  consider  and  address 
this  issue  in  their  designs.  If  necessary. 


>  Several  commenters  suggested  various 
disadvantages  they  found  in  an  Adequate/Strongest 
Signal  approach  to  911  call  completion  problems. 
These  disadvantages  and  the  Commission's 
decision  to  approve  Adequate/Strongest  Signal  as  a 
mode  of  complying  with  the  911  call  completion 
rules  are  discussed  in  the  full  text  of  the  Second 
R&O  in  paragraphs  43-68. 


the  Commission  is  prepared  to  adopt 
specific  rules  to  reduce  accidental  911 
calls,  in  order  to  assist  the  public  safety 
organizations  which  must  process  such 
calls. 

20.  The  Commission  finds  no  reason 
why  dual-mode  and  multi-mode 
handsets  when  operating  in  the  analog 
mode  cannot  and  should  not  be  subject 
to  the  same  911  call  completion 
principles  and  rules  as  analog-only 
handsets.  The  analog  functions  of  these 
handsets  are  subject  to  the  same 
standards  and  rules  and  the 
Commission  believes  that  should 
continue  to  be  the  case  in  this  critical 
public  safety  area.  The  Second  R&O 
thus  adopts  the  same  rule  and  schedule 
for  all  handsets  that  operate  in  the 
analog  cellular  modes,  including  dual- 
mode  and  multi-mode  handsets  when 
they  are  operating  in  the  emalog  cellular 
mode.  Dual  and  multi-mode  handsets 
may  operate  in  a  digital  mode  in  routing 
911  cjdls,  but  when  the  handset  operates 
in  analog  mode,  it  should  do  so  in 
compliance  with  the  rules  the 
Commission  adopted  in  the  Second 
R&O. 

21.  The  Second  R&O,  to  allow  a 
reasonable  time  for  cellular  handset 
manufacturers  to  comply  with  these 
requirements  to  implement  a  separate 
911  call  menu  that  includes  an 
approved  911  call  completion  mode, 
establishes  a  deadline  nine  months  fi-om 
the  adoption  date  of  this  Second  R&O. 
The  Commission  believes  that  this  nine 
month  period  will  allow  carriers  and 
PSAPs  sufficient  time  to  plan  for 
changes  in  911  calling  patterns  and 
make  any  other  needed  adjustments. 

22.  The  Commission  will  implement 
this  rule  through  an  equipment 
manufacturing  requirement  and  through 
the  Commission's  equipment 
authorization  process.  As  of  the  date 
nine  months  from  the  adoption  date  of 
this  Second  R&O,  any  mobile  unit 
manufactured  with  analog  cellular 
capability  will  be  expected  to 
incorporate  at  least  one  of  the  three 
approved  91 1  call  processing  mode. 
Any  application  for  equipment 
authorization  of  an  analog  cellular 
telephone  submitted  six  months  after 
the  adoption  date  of  this  Second  R&O 
must  include  a  statement  and  a 
description  of  the  approved  911  call 
processing  method  used  by  the  device. 
The  Commission  will  consider  the 
incorporation  of  modifications  to 
existing  authorized  equipment  to  Class 

I  permissive  changes  that  do  not  require 
a  filing  with  the  Commission. 
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Final  Regulatory  Flexibility  Analysis 

23.  As  required  by  the  Regulatory 
Flexibility  Act,  (RFA),^  an  hiitial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Further  Notice 
of  Proposed  Rulemaking  in  this 
proceeding.  The  Commission  sought 
written  public  comments  on  the 
proposals  in  the  Second  NPRM, 
including  comment  on  the  IRFA.  The 
Commission's  Final  Regulatory 
Flexibility  Analysis  (FRFA)  in  this 
Second  Report  and  Order  (Second  R&O) 
conforms  to  the  RFA.^ 

L  Need  for  and  Gbfectives  of  Action 

24.  The  Second  NPRM  in  this 
proceeding  raised  several  issues  of 
importance  to  improving  E91 1  service. 
One  issue  in  the  Second  NPRM 
considered  proposals  to  help  improve 
the  transmission  of  911  calls, 
particularly  in  geographic  areas  where  a 
wireless  911  call  could  be  delayed  by 
"blank  spots"  where  the  system's  radio 
signal  is  very  weak  or  non-existent.  A 
petition  filed  by  the  Ad  Hoc  Alliance  for 
Public  Access,  proposing  that  the 
Commission  require  that  all  911  calls  be 
sent  to  the  cellular  system  with  the 
strongest  control  channel  signal,  was 
put  out  for  comment  at  that  time.  The 
Commission  sought  comment  on  the 
Alliance's  proposal  and,  more  broadly, 
on  ways  to  enable  mobile  users  to 
complete  911  calls  without  regard  to  the 
geographic  availability  of  the  system  or 
technology  used  by  their  wireless 
service.  The  Second  R&O  is  needed  to 
resolve  these  issues  raised  in  the  Second 
NPRM  and  is  intended  as  an  additional 
step  toward  improving  both  basic  and 
enhance  911  wireless  services  and  to 
ensure  that  critical  911  wireless  service 
is  offered  in  the  most  efficient, 
dependable  way  technologically 
feasible. 

n.  Summary  of  Significant  Issues 
Raised  by  the  Public  Comments  in 
Response  to  Initial  Regulatory 
Flexibility  Statement 

25.  No  comments  were  submitted  in 
direct  response  to  the  Initial  Regulatory 
Flexibility  Act.  However,  the 
Commission  made  every  effort  to  gather 
as  much  data  as  possible  on  the  issues 
considered  in  the  Second  R&O,  and 
general  comments  received  in  response 
to  the  Second  NPRM  established  an 
extensive  record  on  which  the  decisions 
reached  in  the  Second  R&O  were  based. 


'See  5  U.S.C.  603.  The  RFA,  see  5  U.S.C.  601  et. 
saq.,  has  been  amended  by  the  Contract  with 
Anerica  Advancement  Act  of  1996,  Pub.  L.  No. 
104-121,  no  Stat.  847(1996)  (CWAAA).  Title  II  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 

^See  5  U.S.C.  604. 


The  Commission  does  not  believe  that  a 
large  number  of  manufacturers  affected 
by  the  actions  adopted  in  the  Second 
R&O  would  be  considered  small 
businesses  as  defined  by  the  Small 
Business  Administration. 

m.  Description  and  Estimate  of  Small 
Entities  Subject  to  the  Rules 

26.  To  estimate  the  number  of  small 
entities  that  may  be  affected  by  the 
possible  significant  economic  impact  of 
our  present  action,  we  first  consider  the 
definition  of  "small  entity"  under  the 
RFA.  The  RFA  generally  defines  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  •»  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act.*  A  small 
business  concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SB A).* 

27.  Cellular  Equipment 
Manufacturers.  The  actions  taken  in  the 
Second  R&O  will  chiefly  apply  to 
manufacturers  of  cellular  equipment 
offering  analog  services  or  digital 
equipment  also  offering  analog  services. 
The  Commission  does  not  know  how 
many  cellular  equipment  manufacturers 
are  in  the  current  market,  or  how  many 
equipment  manufacturers  are 
developing  dual-mode  handsets  that  can 
operate  as  an  analog  as  well  as  a  digital 
set.  The  1994  Coimty  Business  Patterns 
Report  of  the  Bureau  of  the  Census 
estimates  that  there  are  920  companies 
that  make  commiuiications  subscriber 
equipment.  This  category  includes  not 
only  cellular  equipment  manufacturers, 
but  television  and  AM/FM  radio 
manufacturers  as  well.  Thus  the  number 
of  cellular  equipment  manufactiu^rs  is 
considerably  lower  than  920,  and  the 
number  of  cellular  manufactiu-ers 
producing  equipment  that  can  be  used 
in  analog  mode  is  lower  than  that. 
Under  SB  A  regulations,  a 
"commiuiications  equipment 
manufacturer,"  which  includes  not  only 
U.S.  cellular  equipment  manufactiuers 


«W.  601(6). 

'  Id.  601(3)  (incorporating  by  reference  the 
definition  of  "small  business  concern"  in  Small 
Business  Act,  15  U.S.C.  632).  Pursuant  to  5  U.S.C. 
601(3),  the  statutory  definition  of  a  small  business 
applies  "unless  an  agency,  after  consultation  with 
the  Office  of  Advocacy  of  the  Small  Business 
Administration  and  after  opportunity  for  public 
comment,  establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the  activities  of 
the  agency  and  publishes  such  definition(s)  in  the 
Federal  Register." 

*  Small  Business  Act,  15  U.S.C.  632. 


but  also  firms  that  manufacture  radio 
and  television  broadcasting  and  other 
communications  equipment,  must  have 
a  total  of  750  or  fewer  employees  in 
order  to  qualify  as  a  small  business 
concern.  Census  Bureau  data  from  1992 
indicate  that  at  that  time  there  were  an 
estimated  858  such  U.S.  manufacturers 
and  that  778  (91%)  of  these  firms  had 
750  or  fewer  employees  and  would 
therefore  be  classified  as  small  entities.^ 
Using  our  current  estimate  of  cellular 
equipment  manufacturers  and  the 
previous  percentage  estimate  of  small 
entities,  we  estimate  that  our  current 
action  may  affect  approximately  837 
small  cellular  equipment  manufacturers. 

28.  Cellular  Carriers.  Cellular  carriers 
are  also  impacted  by  the  Commission's 
decision  in  this  proceeding.  The 
Commission  has  also  not  developed  a 
definition  of  small  entities  applicable  to 
cellular  licensees.  Again,  the  definition 
of  small  entity  is  the  definition  under 
the  SBA  rules  this  time  applicable  to 
radiotelephone  companies.  This 
definition  provides  that  a  small  entity  is 
a  radiotelephone  company  employing 
no  more  than  1,500  persons.* 

29.  The  most  reliaole  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide  appears  to  be  data 
the  Commission  publishes  annually  in 
its  Carrier  Locator  report,  derived  from 
filings  made  in  connection  with  the 
Telecommunications  Relay  Service 
(TRS).  According  to  our  most  recent 
data,  804  companies  reported  that  they 
are  engaged  in  the  provision  of  cellular 
services  .  Although  it  seems  certain  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  Cellular 
Service  Carriers  that  would  qualify  as 
small  business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  804  small 
entity  Cellular  Service  Carriers  that 
might  be  affected  by  the  actions  taken  in 
this  Second  R&O, 

IV.  Description  of  Proiected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

30.  The  Second  R&O  adopts  a  rule 
requiring  that  analog  cellular  phone, 
manufact\u«d  more  than  nine  months 
after  the  adoption  date  of  the  Order, 
include  a  separate  capability  for 


■'U.S.  Dept.  of  Commerce,  1992  Census  of 
Transportation.  Communications  and  Utilities 
(issued  May  1995),  SIC  code  3663  (eMimate  created 
by  the  Census  Bureau  under  contract  to  the  Office 
of  Advocacy.  SBA). 

»13  CFR  121.201,  Standard  Industrial 
Classification  (SiC)  Code  4812. 
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processing  91 1  calls  that  permits  those 
calls  to  be  handled,  where  necessary,  by 
either  cellular  carrier  in  the  area.  The 
Second  R&O  also  sets  out  guidelines  for 
911  call  completion  methods  that  satisfy 
oiu  rule,  approving  three  methods  that 
have  been  proposed  in  the  record. 
Automatic  A/B  Roaming-Intelligent 
Retry,  Adequate/ Strongest  Signal,  and 
Selective  Retry.  Any  one  of  the  three 
may  be  used.  Alternative  methods  may 
be  used  to  satisfy  the  Commission's 
Rules,  provided  that  Commission 
approval  is  received  for  the  alternative 
method.  In  this  way,  the  Commission 
hopes  to  keep  abreast  of  changing 
technology  and  alter  its  91 1  rules 
whenever  necessary  to  optimize  the 
benefits  of  technology.  Implementation 
of  the  rule  will  be  achieved  through  an 
equipment  manufacturing  requirement 
and  the  Commission's  equipment 
authorization  process.  The  Second  R&O 
also  requires  that  any  application  for 
equipment  authorization  of  an  analog 
cellular  telephone  submitted  six  months 
after  the  adoption  date  of  the  Second 
R&O  must  include  a  statement  and  a 
J    description  of  the  approved  911  call 
processing  method  used  by  the  device. 

31.  Finally,  the  Second  R&O  suggests 

•  a  voluntary  program  to  educate  users  of 
analog  phones  with  regard  to 
capabilities  of  the  A/B,  B/A  logic  for  911 
calls.  The  voluntary  industry  education 
program  shoidd  also  inform  the  users  of 
the  possibility  that  setting  A/B,  B/A  as 
the  default  for  analog  handset  could 
produce  roaming  charges. 

V.  Significant  Alternatives  to  Proposed 
Rules  Which  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Accomplish  Stated  Objectives 

32.  Three  911 -only  call  processing 
modes  were  proposed  in  this 
proceeding.  "Two  of  these,  Automatic  A/ 
B  Roaming-Intelligent  Retry  (IR)  and 
Adequate/Strongest  Signal  have  been 
modified  significantly  to  address 
concerns  raised  in  the  record.  For 
example,  to  avoid  critical  delays  in 
transmission  time  under  the  Automatic 
A/B  Roaming-IR  proposal,  the  Second 
R&O  establishes  time  limits  for 
providing  customer  feedback  that  911 
call  processing  is  underway  but  not 
completed.  The  handset  should  seek  to 
complete  the  call  with  the  non-preferred 
cellular  carrier  if  the  preferred  cellular 
carrier  has  not  successfully  deliver  the 
call  to  the  landline  carrier  within  1 7 
seconds  after  the  call  is  placed.  To 
reduce  the  possibility  of  consumers 
abandoning  their  911  calls,  the  Second 
R&O  indicates  that  the  feedback 
information  should  advise  callers  to 
continue  waiting  for  this  amount  of 
time.  The  Commission  could' have 


adopted  a  mandatory  program  to 
educate  users  of  analog  phones  with 
regard  to  capabilities  of  the  A/B,  B/A 
logic  for  911  calls,  but  instead  made  this 
provision  voluntary. 

33.  Also,  the  Commission  considered 
specific  requirements  for  91 1  buttons  to 
avoid  accidental  dialing  of  91 1 ,  but   . 
declined  to  take  regulatory  action  and 
encouraged  manufacturers  to  consider 
and  address  this  issue  in  their  designs. 

34.  One  commenter  proposed  that  if 
the  Commission  adopted  both 
Adequate/Signal  and  Automatic  A/B 
Roaming-IR,  that  handset  manufactiu-ers 
be  required  to  offer  both  choices  in  each 
handset.  The  Commission  denied  this 
proposal,  finding  such  a  requirement 
imwarranted  and  costly.  TheSecond 
R&O,  while  not  barring  manufacturers 
from  electing  to  incorporate  more  than 
one  calling  mode,  or  some  combination 
of  modes,  indicates  that  implementation 
of  any  one  of  the  approved  91 1  calling 
modes  would  improve  911  call 
completion. 

35.  Another  commenter  proposed  a 
six  month  deadline  for  compliance  with 
these  regulations  to  implement  a 
separate  911  call  menu  that  includes  an 
approved  911  call  completion  mode. 
The  Second  R&O  adopted  a  nine  month 
deadline  to  provide  enough  time  for 
product  and  standards  development  or 
for  thorough  testing. 

36.  Finally,  while  approving  the  three 
911  call  completion  modes,  A/B 
Roaming-Intelligent  Retry,  Adequate 
Strongest  Signal,  and  Selective  Retry, 
the  Second  R&O  also  provided  that 
carriers  may  incorporate  a  new  or 
modified  911  call  processing  mode 
provided  that  they  submit  such  requests 
to  the  Commission  for  approval. 

Authority 

37.  This  action  is  taken  pursuant  to 
sections  1,  4(i),  201,  303,  309,  and  332 
of  the  Communications  Act  of  1934,  as 
amended  by  the  Telecommunications 
Act  of  1996,47  U.S.C.  151,  154(i),  201, 
303, 309, 332. 

Ordering  Clauses 

38.  Accordingly,  it  is  ordered  that  part 
22  of  the  Commission's  Rules  is 
amended  as  set  forth  in  this  Second 
R&O. 

39.  It  is  further  ordered  that  the  rule 
amendments  made  by  this  Second  R&O 
shall  become  effective  July  28,  1999. 

40.  It  is  further  ordered  that  authority 
is  delegated  to  the  Wireless  Telecom- 
munications Bureau  to  consider  and 
approve,  deny,  or  approve  with 
modifications  new  or  revised  911  call 
processing  modes. 

41.  It  is  further  ordered  that,  the 
Commission's  Office  of  Public  Affairs, 


Reference  Operations  Division,  shall 
send  a  copy  of  this  Second  Report  and 
Order,  including  the  Final  Regulatory 
Flexibility  Act  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act  of  1980,  Public  Law  96- 
354,  94  Stat.,  5  U.S.C.  601-612  (1980). 

Paperwork  Reduction  Act 

The  Second  R&O  contains  a  new  or 
modified  information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  0MB  to 
comment  on  the  information  collections 
contained  in  the  NPRM,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  Agency 
comments  are  due  on  or  before  August 
27, 1999.  Comments  should  address:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(2)  the  acciu-acy  of  the  Commission's 
burden  estimates;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (4)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers, 
Communications  equipment.  Radio. 

Federal  Communications  Commission. 

Shirley  S.  Suggs, 

Chief,  Publications  Branch. 

Rule  Changes 

Part  22  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  22— PUBLIC  MOBILE  SERVICES 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  222,  303.  309, 
and  332. 

2.  New  §  22.921  is  added  to  read  as 
follows: 

§  22.921    91 1  Call  Processing  Procedures; 
911 -Only  Calling  Mode. 

All  mobile  phones  manufactvued  after 
February  13,  2000,  and  capable  of 
operating  in  an  analog  mode,  i.e.,  in 
compliance  with  "Cellular  System 
Mobile  Station — Land  Station 
Compatibility  Specification"  (April 
1981  Ed.)  Office  of  Engineering  and 
Technology  Bulletin  No.  53,  referenced 
in  §  22.933  must  incorporate  a  special 
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procedure  for  processing  "9-1-1"  calls. 
Such  procedure  must  recognize  when  a 
|"9-1-1"  call  is  made  and,  at  such  time, 
Imust  override  any  programming  in  the 
mobile  unit  that  determines  the 
handling  of  a  non-911  call  and  permit 
the  call  to  be  handled  by  other  analog 
carriers.  This  special  procedure  must 
incorporate  any  one  or  more  of  the  9- 
1-1  call  system  selection  processes 
endorsed  or  approved  by  the 
Commission. 

[PR  Doc.  99-16484  Filed  6-25-99;  8:45  am] 
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IDEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Parts  23  and  26 
(Docket  OST-97-2550] 

RIN2105-AB92 

Participation  by  Disadvantaged 
Business  Enterprises  in  Department  of 
Transportation  Programs 


i, 


iGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule;  correction. 


summary:  In  its  final  disadvantaged 
business  enterprise  (DBE)  rule,  the 
Department  intended  to  ensure  the 
confidentiality  of  personal  financial 
information  submitted  to  recipients  by 
Dwmers  of  DBE  firms.  The  Department 
inadvertenUy  omitted  the  regulatory  text 
language  on  this  point.  This  correction 
document  remedies  this  omission.  In 
addition,  this  document  corrects  minor 
bmissions  concerning  the  threshold  for 
Federal  Transit  Administration 
recipients  to  establish  DBE  programs 
and  a  requirement  for  transit  vehicle 
manufacturers  to  have  DBE  programs, 
removes  a  potentially  confusing  word 
from  the  rule's  provisions  concerning 
DOT  review  of  recipients'  overall  goals, 
clarifies  language  concerning  the 
certification  and  personal  net  worth  of 
airport  concessionaires  and  others,  and 
clarifies  that  a  lease  is  viewed  as  a 
Contract  for  purposes  of  the  rule. 

DATES:  This  rule  is  effective  June  28, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  7th  Sti-eet,  SW., 
Room  10424,  Washington,  DC  20590, 
>hone  numbers  (202)  366-9306  (voice), 
202)  366-9313  (fax),  (202)  755-7687 
DD),  bob.ashby@ost.dot.gov  (email). 


SUPPLEMENTARY  INFORMATION: 

Privacy 

In  discussing  the  requirement  of  the 
DBE  final  rule  that  owners  of  DBE  firms 
submit  a  statement  of  personal  net 
worth,  with  supporting  dociunentation, 
the  Department  addressed  commenters' 
concerns  about  die  confidentiality  of  the 
information.  The  preamble  to  the  rule 
said  the  following: 

One  of  the  primary  concerns  of  DBE  firms 
commenting  about  submitting  personal 
financial  information  is  ensuring  that  the 
information  remains  confidential.  In 
response  to  this  concern,  the  rule  explicitly 
requires  that  this  materia!  be  kept 
confidential.  It  may  be  providecf  to  a  third 
party  only  with  the  written  consent  of  the 
individual  to  whom  the  information  pertains. 
This  provision  is  specifically  intended  to  pre- 
empt any  contrary  application  of  state  or 
local  law  (e.g.,  a  state  freedom  of  information 
act  that  might  be  interpreted  to  require  a  state 
transportation  agency  to  provide  to  a 
requesting  party  the  personal  income  tax 
return  of  a  DBE  applicant  who  had  provided 
the  return  as  supporting  documentation  for 
his  PNW  statement).  There  is  one  exception 
to  this  confidentiality  requirement.  If  there  is 
a  certification  appeal  in  which  the  economic 
disadvantage  of  an  individual  is  at  issue  (e.g., 
the  recipient  has  determined  that  he  or  she 
is  not  economically  disadvantaged  and  the 
individual  seeks  DOT  review  ofthe 
decision),  the  personal  financial  information 
would  have  to  be  provided  to  DOT  as  part 
ofthe  administrative  record.  The  Department 
would  treat  the  information  as  confidential. 
(64  PR  5117;  February  2, 1999). 

Unfortunately,  through  editorial  error 
on  the  Department's  part,  the  regulatory 
text  provision  referred  to  was  omitted 
ft'om  the  final  rule.  We  regret  any 
confusion  that  this  omission  may  have 
caused,  and  we  are  correcting  the  error 
by  inserting  the  language  in  a  new 
paragraph  (a)(2)(iii)  of  §26.67  ofthe 
rule. 

FTA  Requirements  for  DBE  Programs 

hi  §  26.21(a)(2)  ofthe  rule,  die 
Department  states  that  FTA  recipients 
who  receive  more  than  $250,000  in 
various  forms  of  FTA  assistance  must 
have  a  DBE  program.  The  phrase 
"exclusive  of  transit  vehicle  purchases" 
was  inadvertently  omitted  fi-om  this 
paragraph.  This  omission  has  raised 
questions  from  some  recipients,  and  we 
are  reinserting  the  omitted  language  to 
avoid  confusion.  In  addition,  this 
provision  did  not  make  explicit  that 
transit  vehicle  manufacturers  must  have 
DBE  programs,  so  we  are  adding 
language  to  make  this  clear. 

Review  of  Overall  Goals 

While  operating  administrations 
review  recipients'  overall  goal 
submissions,  recipients  are  not  required 
to  obtain  prior  conciurence  by  operating 
administrations  with  their  overall  goals 
(see  §  26.45(f)(4)). 


However,  as  the  result  of  an  editorial 
oversight,  §  26.21(b)(1)  ofthe  rule  makes 
a  reference  to  overall  goals  being 
"approved"  by  operating 
administrations.  Because  prior 
concurrence  is  not  required,  this 
reference  is  incorrect  and  could  be 
misleading.  Therefore,  we  are  removing 
it. 

Concessionaires 

hi  the  February  2.  1999,  final  DBE 
rule,  the  Department  removed  all  of 
former  part  23  except  the  portion 
concerning  airport  concessionaires.  The 
airport  concession  provisions  were 
modified  for  consistency  with  the  new 
49  CFR  part  26.  In  one  respect,  however, 
the  amendment  of  the  airport 
concessions  provision  failed  to  delete 
language  concerning  certification 
procedures  that  referred  to  the  (now 
deleted)  certification  provisions  of 
former  part  23.  While  we  have  provided 
guidance  to  airports  that  they  should 
follow  part  26  procedures,  we  believe  it 
would  be  useful  to  delete  the  language 
referring  to  former  part  23's  procedures. 
Therefore,  this  rule  eliminates  two 
paragraphs  in  §  23.95.  Recipients  should 
follow  part  26  certification  procedures 
for  concessionaires  as  well  as  for  other 
contractors. 

Airports  have  expressed  concern  that 
the  rule  is  unclear  concerning  the 
application  to  concessionaires  of  the 
$750,000  personal  net  worth  (PNW)  cap 
and  PNW  statement  requirements  of 
§  26.67.  The  Department  is  currently 
working  to  complete  a  final  rule 
concerning  airport  concessions.  The 
PNW  cap  applicable  to  concessionaires 
is  one  of  the  matters  being  considered 
in  this  rulemaking.  The  PNW  cap 
amount  that  the  Department  applies  to 
concessionaires  may  or  may  not  be 
$750,000.  Pending  completion  ofthe 
final  rule  on  airport  concessions,  the 
Department  believes  it  best  to  resolve 
the  current  uncertainty  by  making  the 
$750,000  cap  amount  and  PNW 
statement  requirement  of  §  26.67 
inapplicable  to  airport  concessionaires. 

We  are  amending  §  26.67{a)(2)(i)  to 
specify  that  disadvantaged  owners  of 
airport  concessionaires  are  not  required 
to  submit  PNW  statements. 
Consequently,  the  rebuttal  of  the 
presumption  of  economic  disadvantage 
based  on  a  PNW  statement  an 
individual  is  required  to  submit  (see 
§  26.67(b)(1))  also  does  not  apply  to 
airport  concessionaires. 

Definition  of  "Contract" 

The  49  CFR  part  23  definition  of 
"contract"  specified  that  a  lease  was 
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viewed  as  a  contract.  The  part  26 
definition  inadvertently  omitted  this 
sentence.  To  avoid  any  potential 
confusion  on  this  point,  this  correction 
document  adds  a  sentence  on  leases. 

Clarification  Concerning  Personal  Net 
Worth  Documentation 

The  Department  has  received  a 
number  of  questions  and  expressions  of 
concern  about  the  documentation  it  is 
appropriate  for  recipients  to  require  in 
ascertaining  the  personal  net  worth  of 
owners  of  DBE  firms.  The  Department 
believes  that  it  is  important  to  clarify 
the  rule  to  state  that  this  documentation, 
and  the  PNW  statement  itself,  should 
not  be  unduly  lengthy,  burdensome  or 
intrusive. 

The  Department  uses  the  Small 
Business  Administration's 
implementation  of  its  PNW 
requirements  as  a  model  for  recipients' 
practices.  SEA  requires  a  two-page  form, 
supported  by  two  years'  of  personal  and 
business  tax  returns.  With  respect  to  the 
information  routinely  collected  from 
applicants  or  owners  of  currently 
certified  DBEs  for  purposes  of 
ascertaining  PNW,  the  Department 
believes  that  recipients  should  not 
exceed  the  information  sought  by  SBA 
in  its  programs.  Consequently,  while 
recipients  are  not  required  to  use  the 
SBA  form  verbatim,  they  should  use  a 
form  of  similar  length  and  content. 
Recipients  may  appropriately  collect 
and  retain  copies  of  two  years'  of  the 
individuals  personal  and  business  tax 
returns. 

On  the  other  hand,  the  Department 
regards  as  imduly  lengthy,  burdensome, 
or  intrusive  such  practices  as  using  a 
form  significantly  longer  or  more 
complex  than  the  SBA  form  (e.g.,  a 
multipage  PNW  form),  requiring 
inventories  of  personal  property  or 
appraisals  of  real  property.  Such 
practices  are  contrary  to  part  26. 

Regulatory  Analyses  and  Notices 

This  set  of  amendments  correcting 
part  26  is  not  a  significant  rule  under 
Executive  Order  12866  or  the 
Department's  Regulatory  Policies  and 
Procedures.  The  Department  certifies 
that  the  amendments  will  not  have 
significant  economic  impacts  on  a 
substantial  number  of  small  entities. 
This  is  because  the  amendments  are 
technical  corrections  that  will  not 
impose  costs  on  entities,  regardless  of 
their  size.  They  do  not  have  Federalism 
impacts  sufficient  to  warrant  the 
preparation  of  a  Federalism  impact 
statement.  They  do  not  impose 
information  collection  requirements. 

These  amendments  relate  to 
regulatory  provisions  that  have  already 


been  the  subject  of  notice  and  comment 
(as  part  of  the  Department's  May  1997 
supplemental  notice  of  proposed 
rulemeiking  concerning  the  DBE 
program). 

Because  the  amendments  merely 
correct  accidental  omissions  from  the 
regulatory  text  or  remove  a  potentially 
confusing  reference,  we  do  not  believe 
that  additional  notice  and  comment 
would  be  productive.  Therefore,  the 
Department  has  determined  that  further 
notice  and  conunent  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  The 
Department  has  good  cause  to  make  the 
corrections  effective  immediately  in 
order  to  avoid  confusion  and  any 
adverse  effects  on  DBEs  or  recipients 
from  the  absence  of  the  omitted 
language. 

List  of  Subjects 

49  CFR  Part  23 

Administrative  practice  and 
procedure.  Airports,  Civil  rights, 
Concessions,  Government  contracts. 
Grant  programs — transportation. 
Minority  businesses.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  26 

Administrative  practice  and 
procedure.  Airports,  Civil  rights. 
Government  contracts.  Grant 
programs — transportation.  Highways 
and  roads.  Mass  transportation. 
Minority  businesses.  Reporting  and 
recordkeeping  requirements. 

Issued  this  11th  day  of  June,  1999,  at 
Washington,  D.C. 
Rodney  E.  Slater, ' 

Secretary  of  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  amends  49 
CFR  parts  23  and  26  as  follows: 

PART  23— {AMENDED] 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  200d  et  seq.;  49  U.S.C. 
47107  and  47123;  Executive  Order  12138,  3 
CFR.  1979  Comp..  p.  393. 

§23.95    [Amended] 

2.  In  §  23.95,  remove  and  reserve 
paragraphs  (f)(2)  and  (f)(3). 

PART  26— {AMENDED] 

3.  The  authority  citation  for  part  26  is 
revised  to  read  as  follows: 

Authority:  23  U.S.C.  324;  42  U.S.C.  2000d, 
et  seq.;  49  U.S.C  1615,  47107,  47113,  47123; 
Sec.  1101(b),  Pub.  L.  105-178, 112  Stat.  107, 
113. 

4.  In  the  definition  of  the  term 
"Contract"  in  §  26.5,  add  a  sentence  at 


the  end  of  the  definition,  to  read  as 
follows: 

§  26.5    What  do  the  terms  used  in  this  part 
mean? 

***** 

Contract*  *  *  For  purposes  of  this 
part,  a  lease  is  considered  to  be  a 
contract. 

***** 

5.  In  §  26.21,  revise  paragraph  (a)(2)  to 
read  as  follows: 

§  26.21    Who  must  have  a  DBE  program? 

(a)  *   *   * 

(2)  FTA  recipients  tliat  receive 
$250,000  in  FTA  planning,  capital,  and/ 
or  operating  assistance  in  a  Federal 
fiscal  year,  exclusive  of  transit  vehicle 
purchases,  and  transit  vehicle 
manufacturers  who  must  submit  an 
overall  goal  under  §  26.49; 


§26.21     [Amended] 

5.  In  §  26.21(b)(1),  in  the  parenthetical 
phrase,  remove  the  words  "and 
approved"  following  the  word 
"reviewed". 

§26.45    [Amended] 

6.  In  §  26.45(c)(5),  remove  the  words 
"Subject  to  the  approval  of  the  DOT 
operating  administration,  you"  and  add 
"You"  in  its  place. 

7.  Amend  §  26.67  as  follows: 

a.  Revise  paragraph  (a)(2)(i);  and 

b.  Redesignate  paragraph  (a)(2)(ii)  as 
paragraph  (a)(2)(iii),  and  add  a  new 
paragraph  (a)(2)(ii),  to  read  as  follows: 

§  26.67    What  rules  determine  social  and 
economic  disadvantage? 

(a)  *   *   * 

(2)(i)  You  must  require  each 
individual  owner  of  a  firm  applying  to 
participate  as  a  DBE  (except  a  firm 
applying  to  participate  as  a  DBE  airport 
concessionaire)  whose  ownership  and 
control  are  relied  upon  for  DBE 
certification  to  submit  a  signed, 
notarized  statement  of  personal  net 
worth,  with  appropriate  supporting 
documentation.  This  statement  and 
documentation  must  not  be  unduly 
lengthy,  burdensome,  or  intrusive.  • 

(ii)  Notwithstanding  any  provision  of 
state  law,  you  must  not  release  an 
individual's  personal  net  worth 
statement  nor  any  documentation 
supporting  it  to  any  third  party  without 
the  written  consent  of  the  submitter. 
Provided,  that  you  must  transmit  this 
information  to  DOT  in  any  certification 
appeal  proceeding  under  §  26.89  in 
which  the  disadvantaged  status  of  the 
individual  is  in  question. 
***** 

[FR  Doc.  99-15866  Filed  6-24-99;  8:45  am) 
BILUNG  CODE  491fr-62-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  mal<ing  prior  to  the  adoption  of  the  final 
ailes. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  989 

(Docket  No.  FV99-^9-4  PR] 

Raisins  Produced  From  Grapes  Grown 
in  Califomia;  Use  of  Estimated  Trade 
Demand  to  Compute  Volume 
Regulation  Percentages 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  rule  invites  comments 
on  using  an  estimated  trade  demand 
figure  to  compute  volume  regulation 
percentages  for  1999-2000  crop  Natural 
(sun-dried)  Seedless  (NS)  raisins 
covered  under  the  Federal  marketing 
order  for  Califomia  raisins  (order).  The 
order  regulates  the  handling  of  raisins 
produced  from  grapes  grown  in 
Califomia  and  is  administered  locally 
by  the  Raisin  Administrative  Committee 
(Committee).  This  rule  would  provide 
parameters  for  implementing  volume 
regulation  for  1999-2000  crop  NS 
raisins  if  supplies  are  short  for  the 
purposes  of  maintaining  a  portion  of  the 
industry's  export  markets  and 
stabilizing  the  domestic  market. 
DATES:  Comments  must  be  received  by 
July  19, 1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698;  or 
E-mail:  moab.docketclerk@usda.gov.  All 
comments'should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  T.  Pello,  Marketing  Specialist, 
Califomia  Marketing  Field  Office,  Fruit 
and  Vegetable  Programs,  AMS,  USDA, 


2202  Monterey  Street,  suite  102B, 
Fresno,  Califomia  93721;  telephone: 
(559)  487-5901,  Fax:  (559)  487-5906;  or 
George  Kelhart,  Technical  Advisor, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  or  Fax:  (202) 
720-5698.  Small  businesses  may  request 
information  on  complying  with  this 
regulation,  or  obtain  a  guide  on 
complying  with  fruit,  vegetable,  and 
specialty  crop  marketing  agreements 
and  orders  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov.  You  may  view 
the  marketing  agreement  and  order 
small  business  compliance  guide  at  the 
following  web  site:  http:// 
www.ams.usda.gov/fv/moab.html. 
SUPPLEMENTARY  INFORMATION:  This  mle 
is  issued  under  Marketing  Agreement 
and  Order  No.  989  (7  CFR  part  989), 
both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  Califomia,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  mle  is  not  intended  to 
have  retroactive  eff^ect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  vdth 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handle'  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 


hearing,  the  Secretary  would  mle  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  mling 
on  the  petition,  provided  an  action  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

This  rule  invites  comments  on  using 
an  estimated  trade  demand  figure  to 
compute  volume  regulation  percentages 
for  1999-2000  crop  NS  raisins  covered 
under  the  order.  This  rule  would 
provide  parameters  for  implementing 
volume  regulation  for  1999-2000  crop 
NS  raisins  if  supplies  are  short  for  the 
purposes  of  maintaining  a  portion  of  the 
industry's  export  markets  and 
stabilizing  the  domestic  market.  This 
action  was  recommended  by  the 
Committee  at  a  meeting  on  April  13, 
1999. 

Volume  Regulation  Authority 

The  order  provides  authority  for 
volume  regulation  designed  to  promote 
orderly  marketing  conditions,  stabilize 
prices  and  supplies,  and  improve 
producer  returns.  When  volume 
regulation  is  in  effect,  a  certain 
percentage  of  th.e  Califomia  raisin  crop 
may  be  sold  by  handlers  to  any  market 
(fi-ee  tonnage)  while  the  remaining 
percentage  must  be  held  by  handlers  in 
a  reserve  pool  (reserve)  for  the  account 
of  the  Committee.  Reserve  raisins  are 
disposed  of  through  certain  programs 
authorized  under  the  order.  For 
instance,  reserve  raisins  may  be  sold  by 
the  Committee  to  handlers  for  free  use 
or  to  replace  part  of  the  free  tonnage 
raisins  they  exported;  used  in  diversion 
programs;  carried  over  as  a  hedge 
against  a  short  crop  the  following  year; 
or  disposed  of  in  other  outlets  not 
competitive  with  those  for  fi-ee  tonnage 
raisins,  such  as  government  purchase, 
distilleries,  or  animal  feed.  Net  proceeds 
from  sales  of  reserve  raisins  are 
distributed  to  the  reserve  pool's  equity 
holders,  primarily  producers. 

Section  989.54  of  the  order  prescribes 
procedures  and  time  frames  to  be 
followed  in  establishing  volume 
regulation  for  each  crop  year,  which 
mns  from  August  1  through  July  31.  The 
Committee  must  meet  by  August  15  to 
review  data  regarding  raisin  supplies.  At 
that  time,  the  Committee  computes  a 
trade  demand  for  each  varietal  type  for 
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which  a  free  tonnage  percentage  might 
be  recommended.  Trade  demand  is 
equal  to  90  percent  of  the  prior  year's 
domestic  and  export  shipments, 
adjusted  by  subtracting  carryin 
inventory  from  the  prior  year,  and 
adding  a  desirable  carryout  inventory 
for  the  end  of  the  current  year. 

By  October  5,  the  Committee  must 
aimounce  preliminary  crop  estimates 
and  determine  whether  volume 
regulation  is  warranted  for  the  varietal 
types  for  which  it  computed  trade 
demands.  Preliminary  volume 
regulation  percentages  are  then 
computed  to  release  85  percent  of  the 
computed  trade  demand  if  a  field  price 
has  been  established,  or  65  percent  of 
the  trade  demand  if  no  field  price  has 
been  established.  Field  price  is  the  price 
that  handlers  pay  for  raisins  from 
producers.  By  February  15,  the 
Committee  must  recommend  final  free 
and  reserve  percentages  which  release 
the  full  trade  demand. 

The  order  also  requires  that,  when 
volume  regulation  is  in  effect,  two  offers 
of  reserve  raisins  must  be  made 
available  to  handlers  for  free  use.  These 
offers  are  known  as  the  "10  plus  10" 
offers.  Each  offer  consists  of  a  quantity 
of  reserve  raisins  equal  to  10  percent  of 
the  prior  year's  shipments.  The  order 
also  specifies  that  "10  plus  10"  raisins 
must  be  sold  to  handlers  at  the  ciurent 
field  price  plus  a  3  percent  surcharge 
and  Committee  costs. 

Development  of  Export  Markets 

With  the  exception  of  10  crop  years, 
volume  regulation  has  been  utilized  for 
NS  raisins  since  the  order's  inception  in 
1949.  The  procedures  for  determining 
voliune  regulation  percentages  have 
been  modified  over  the  years  to  address 
the  industry's  needs.  In  the  past,  volume 
regulation  has  been  utilized  primarily  to 
help  the  industry  manage  an  oversupply 
of  raisins.  Through  the  use  of  various 
marketing  programs  operated  through 
reserve  pools  and  other  industry 
promotional  activities,  the  industry  has 
also  developed  its  export  markets  which 
now  account  for  almost  40  percent  of 
the  industry's  shipments. 

Between  1980-85,  exports  of 
California  NS  raisins  averaged  about  26 
percent  (53,700  packed  tons,  or  raisins 
which  have  been  processed)  of  the 
industry's  total  NS  raisin  shipments 
(207,600  packed  tons,  excluding 
govenunent  purchases)  per  year. 
Between  1993-97,  NS  raisin  exports 
increased  to  average  about  37  percent 
(112,000  packed  tons)  of  the  industry's 
total  NS  raisin  shipments  (300,000 
packed  tons,  excluding  government 
purchases)  per  year. 


Export  Replacement  Offer 

One  market  development  program 
operated  through  reserve  pools,  the 
Export  Replacement  Offer  (ERO),  has 
helped  U.S.  raisins  to  be  price 
competitive  in  export  markets.  Prices  in 
export  markets  are  generally  lower  than 
the  domestic  market.  The  ERO  began  in 
the  early  1980's  as  a  "raisin-back" 
program  whereby  handlers  who 
exported  California  raisins  could 
purchase,  at  a  reduced  price,  reserve 
raisins  for  free  use.  This  effectively 
blended  down  the  cost  of  the  raisins 
which  were  exported.  The  NS  raisin 
ERO  was  changed  to  a  "cash-back" 
program  in  1996  whereby  handlers 
could  receive  cash  from  the  reserve  pool 
for  export  shipments. 

Over  the  past  5  years,  an  average  of 
43,000  nat\u-al  condition  tons 
(improcessed  raisins)  of  reserve  raisins 
have  been  utilized  per  year  to  fund  the 
ERO.  Financing  for  the  cash-back  ERO 
program  has  been  generated  primarily 
from  the  Committee's  "10  plus  10"  sales 
of  reserve  raisins  to  handlers  for  free 
use.  Under  the  1996  and  1997  cash-back 
ERO  programs,  an  average  of  $57 
million  of  reserve  pool  funds  were 
utilized  to  support  the  export  of  about 
113,000  packed  tons  of  NS  raisins. 

Current  Industry  Situation — Potential 
of  Two,  Consecutive  Short  Crops 

The  Committee  is  concerned  with 
maintaining  the  ERO  program  through 
potentially  two,  consecutive  short  crop 
years.  The  1998-99  California  raisin 
crop  was  much  smaller  than  average 
due  to  the  combined  effect  of  adverse 
crop  conditions  created  by  the  weather 
phenomenon  known  as  El  Nino, 
scattered  rain  during  the  fall  harvest, 
and  a  shortage  of  labor  once  the  grapes 
were  ready  for  harvest.  The  1998-99  NS 
raisin  crop  is  estimated  at  235,000 
natural  condition  tons,  about  35  percent 
lower  than  the  10-year  average  of 
360,183  natural  condition  tons.  Volume 
regulation  was  not  implemented  for 
1998-99  NS  raisins,  the  major  varietal 
type  of  California  raisin,  for  the  first 
time  in  16  years.  However,  about  60,000 
natural  condition  tons  of  1997-98 
reserve  raisins  were  available  to 
maintain  the  industry's  ERO  program. 

The  Committee  is  concerned  that  the 
1999-2000  California  raisin  crop  may 
also  be  short  due  to  an  April  1999  frost 
and  anticipated  high  demand  for  raisin- 
variety  grapes  from  wineries  next  fall.  If 
no  1999-2000  reserve  were  established, 
the  industry  would  not  be  able  to 
continue  the  ERO  program.  Without  a 
program  to  support  its  export  sales,  the 
Committee  is  concerned  that  the 
industry  could  lose  a  significant 


portion,  perhaps  50  percent,  of  those 
markets.  Further,  handlers  who  could 
not  sell  their  raisins  in  export  may  sell 
their  raisins  domestically.  Annual 
domestic  shipments  of  NS  raisins  for  the 
past  5  years  have  averaged  about 
188,000  packed  tons.  The  Committee  is 
concerned  that  additional  raisins  sold 
into  the  domestic  market  could  create 
instability. 

Thus,  the  Committee  formed  a 
working  group  to  review  this  issue  and 
consider  options  to  continue  to  support 
its  export  sales  while  maintaining 
stability  in  the  domestic  market.  After 
several  meetings,  the  working  group 
presented  its  recommendation  to  a 
subcommittee,  and  then  in  turn  to  the 
Committee.  At  a  meeting  on  April  13, 
1999,  the  Committee  recommended 
adding  a  new  paragraph  to  §  989.154  of 
the  order's  administrative  rules  and 
regulations  that  would  provide 
parameters  for  implementing  volume 
regulation  for  1999-2000  crop  NS 
raisins  if  supplies  are  short.  Section 
989.154  would  be  divided  into  two 
paragraphs,  (a)  and  (b).  Paragraph  (a) 
would  pertain  to  an  existing  regulation 
regarding  desirable  carryout  levels,  and 
paragraph  (b)  would  pertain  to 
estimated  trade  demand. 

Implementing  Volume  Regulation  if 
Supplies  are  Short  To  Maintain  the 
ERO 

Section  989.54(e)  contains  a  list  of 
factors  that  the  Committee  must 
consider  when  computing  volume 
regulation  percentages.  Factor  (4)  states 
that  the  Committee  must  consider,  if 
different  than  the  computed  trade 
demand,  the  estimated  trade  demand  for 
raisins  in  free  tonnage  outlets.  The 
Committee  recommended  using  an 
estimated  trade  demand  figure  for  1999- 
2000  crop  NS  raisins,  or  a  figure 
different  than  the  computed  trade 
demand,  to  compute  volume  regulation 
percentages  to  create  a  reserve  if 
supplies  are  short.  This  would  allow  the 
Committee  to  continue  its  ERO  program 
thereby  maintaining  a  portion  of  its 
export  sales  and  stabilizing  the  domestic 
market. 

Specifically,  the  Committee 
recommended  that  an  estimated  trade 
demand  be  utilized  to  compute 
preliminary,  interim,  and  final  fi^e  and 
reserve  percentages  for  1999-2000  crop 
NS  raisins  if  the  crop  estimate  is  equal 
to,  less  than  or  no  more  than  10  percent 
greater  that  the  trade  demand  as 
computed  according  to  the  formula 
specified  in  §  989.54(a)  of  the  order.  If 
an  estimated  trade  demand  figiue  is 
utilized,  the  final  reserve  percentage 
would  be  no  more  than  10  percent. 
Finally,  volume  regulation  would  not  be 
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implemented  if  the  1999-2000  crop 
estimate  is  below  235,000  natural 
condition  tons. 

To  illustrate  how  this  would  work, 
the  Committee  would  compute  a  trade 
demand  for  NS  raisins  by  August  15  (as 
an  example,  260,000  natural  condition 
tons).  At  that  time,  the  Committee 
would  also  annoimce  its  intention  to 
use  an  estimated  trade  demand  of 
235,000  natural  condition  tons  to 
compute  volume  regulation  percentages 
for  the  1999-2000  crop. 

Crop  Estimate  Below  235,000  Tons — No 
Regulation 

The  Committee  would  meet  by 
October  5  to  announce  a  NS  crop 
estimate  and  determine  whether  voliune 
regulation  was  warranted.  Under  the 
Committee's  proposal,  if  the  1999-2000 
crop  estimate  is  under  235,000  natural 
condition  tons,  voliune  regulation 
would  not  be  recommended.  With  a 
crop  of  235,000  natural  condition  tons, 
and  about  82,000  natural  condition  tons 
of  NS  raisins  projected  to  be  carried 
forward  from  the  1998-99  crop  year,  a 
supply  of  about  317,000  natural 
condition  tons  of  raisins  would  be 
available  for  the  1999-2000  crop  year. 
As  previously  mentioned,  annual  NS 
raisin  shipments  average  about  300,000 
packed  tons  (about  320,000  natural 
condition  tons),  excluding  government 
piuchases. 

With  an  available  supply  of  only 
317,000  natural  condition  tons  of  NS 
raisins,  the  Committee  believes  that  the 
industry's  first  priority  would  be  to 
satisfy  the  needs  of  the  domestic  market, 
which  absorbs  annually  an  average  of 
about  188.000  packed  tons  (200,000 
natiual  condition  tons).  Assuming  that 
200,000  natiu'al  condition  tons  were 
shipped  domestically,  the  Committee 
estimates  that,  with  no  ERO  program  to 
help  U.S.  raisins  be  price  competitive  in 
export  markets,  the  industry  would 
export  about  half  of  its  usual  tonnage,  or 
about  60,000  natural  condition  tons. 
The  remaining  57,000  natural  condition 
tons  would  likely  be  held  in  inventory 
for  the  following  2000-2001  crop  year. 
Annual  carryout  inventory  for  NS 
raisins  for  the  past  5  years  has  averaged 
about  100,000  natural  condition  tons. 

Crop  Estimate  Between  235,000  Tons 
and  10  Percent  Above  the  Computed 
Trade  Demand — Volume  Regulation 

If  the  October  1999-2000  crop 
estimate  for  NS  raisins  falls  between 
235,000  natural  condition  tons  and  10 
percent  above  the  computed  trade 
demand,  the  Committee  would  use  an 
estimated  trade  demand  figure  to 
compute  preliminary  free  and  reserve 
percentages  for  the  1999-2000  crop. 
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Thus,  using  the  260,000  natural 
condition  ton  computed  trade  demand 
figiu-e,  an  estimated  trade  demand 
would  be  used  to  compute  volume 
regulation  percentages  if  the  crop 
estimate  falls  between  235,000  and 
286,000  natiu-al  condition  tons. 

The  order  specifies  that  preliminary 
percentages  compute  to  release  85 
percent  of  the  computed  trade  demand 
as  free  tonnage  once  a  field  price  is 
established.  Producers  are  paid  the  field 
price  for  their  free  tonnage.  Normally, 
when  preliminary  percentages  are 
computed,  producers  receive  an  initial 
pa3mient  from  handlers  for  85  percent  of 
the  computed  trade  demand  (or  65 
percent  of  the  trade  demand  if  no  field 
price  has  been  established).  Using  the 
260,000  natiual  condition  ton  computed 
trade  demand  figure,  this  would  equate 
to  238,000  natural  condition  tons. 
However,  if  the  lower,  235,000  natural 
condition  ton  estimated  trade  demand 
figiu-e  were  utilized  to  compute 
preliminary  percentages,  producers 
would  receive  an  initial  payment  from 
handlers  for  only  199.750  natiual 
condition  tons,  or  71  percent  of  the 
computed  trade  demand. 

The  Committee  is  concerned  with  the 
preliminary  percentage  computation 
using  an  estimated  trade  demand  and  its 
impact  on  producer  returns.  The 
Committee  wants  to  ensiue  that 
producers  receive  the  field  price  for  as 
much  of  their  crop  as  possible  early  in 
the  season  while  still  establishing  a 
small  pool  of  reserve  raisins  to  maintain 
the  ERO.  Thus,  the  Committee 
recommended  that,  if  an  estimated  trade 
demand  figure  is  utilized,  preliminary 
percentages  be  computed  to  release  85 
percent  of  the  crop  estimate.  However, 
the  order  specifies  that  preliminary 
percentages  be  computed  to  release  85 
percent  of  the  trade  demand,  not  the 
crop  estimate,  once  a  field  price  is 
established. 

To  achieve  the  same  objective  but 
remain  within  the  order's  parameters, 
the  Committee  could  compute  interim 
percentages  to  equal  85  percent  free  and 
15  percent  reserve.  Pursuant  to 
§  989.54(c),  interim  percentages  may  be 
computed  prior  to  February  15  to 
release  less  than  the  trade  demand.  As 
an  example,  with  a  crop  estimate  of 
265,000  natiual  condition  tons  and  an 
estimated  trade  demand  of  238,500 
natural  condition  tons,  a  free  percentage 
of  85  percent  of  the  crop  estimate  would 
release  225,250  natural  condition  tons 
of  raisins,  or  94  percent  of  the  estimated 
trade  demand.  This  action  would 
molliiy  the  impact  of  implementing 
volume  regulation  when  supplies  are 
short  on  producers  by  allowing  them  to 


be  paid  for  as  much  of  their  free  tonnage 
raisins  as  possible  early  in  the  season. 

Finally,  the  Committee  would  meet  by 
February  15  to  compute  final  free  and 
reserve  percentages.  The  Committee 
recommended  that  if  an  estimated  trade 
demand  figiue  is  used  to  compute 
percentages,  the  final  reserve  percentage 
be  computed  to  equal  no  more  than  10 
percent.  Producers  would  ultimately  be 
paid  the  field  price  for  90  percent  of 
their  crop,  or  their  free  tonnage. 

The  remaining  10  percent  of  the  crop 
would  be  held  in  reserve  and  offered  for 
sale  to  handlers  in  the  "10  plus  10" 
offers.  As  previously  described,  the  "10 
plus  10"  offers  are  two  offers  of  reserve 
raisins  that  are  made  available  to 
handlers  for  free  use.  The  order 
specifies  that  each  offer  consists  of  a 
quantity  of  reserve  raisins  equal  to  10 
percent  of  the  prior  year's  shipments. 
This  requirement  would  not  be  met  if 
volume  regulation  were  implemented 
when  raisin  supplies  were  short. 
However,  all  of  the  raisins  held  in 
reserve  would  be  made  available  to 
handlers  for  free  use.  Handlers  would 
pay  the  Committee  for  the  "10  plus  10" 
raisins  and  that  money  would  be 
utilized  to  fund  a  1999-2000  ERO 
program.  Any  imused  1999-2000 
reserve  pool  funds  could  be  loaned 
forward  to  initiate  a  2000-2001  ERO 
program.  However,  the  Committee 
recommended  that  such  funds  be  paid 
back  to  the  1999-2000  reserve  pool  and 
ultimately  be  retiuned  to  1999-2000 
equity  holders. 

Crop  Estimate  More  Than  10  Percent 
Above  the  Computed  Trade  Demand 

Finally,  the  Committee  recommended 
that,  if  the  1999-2000  crop  estimate  is 
more  than  10  percent  greater  than  the 
computed  trade  demand  (or  above 
286,000  natural  condition  tons  in  the 
earlier  example),  the  computed  trade 
demand  (as  an  example,  260,000  natiual 
condition  tons)  would  be  utilized  to 
compute  volume  regulation  percentages. 
Under  this  scenario,  enough  raisins 
(over  28,000  natural  condition  tons) 
would  be  available  in  reserve  to 
continue  the  ERO  program. 

It  is  anticipated  that  allowing  the  use 
of  an  estimated  trade  demand  figure  to 
compute  voliune  regulation  percentages 
for  1999-2000  crop  NS  raisins  if 
supplies  are  short  would  assist  the 
industry  in  maintaining  a  portion  of  its 
export  markets  and  stabilize  the 
domestic  market.  If  the  crop  estimate  is 
below  235,000  natural  condition  tons, 
no  volume  regulation  would  be 
implemented.  If  this  occurs,  it  is 
anticipated  that  domestic  market  needs 
would  be  met,  while  export  markets 
would  likely  not  be  satisfied. 
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However,  if  the  crop  falls  between 
235,000  natural  condition  tons  and 
slightly  higher  than  the  computed  trade 
demand,  establishing  a  small  reserve 
pool  would  allow  the  industry  to  not 
only  satisfy  the  needs  of  the  domestic 
market,  but  also  maintain  a  portion  of 
its  export  sales,  which  now  account  for 
almost  40  percent  of  the  industry's 
annual  shipments.  By  maintaining  an 
ERO  program,  even  at  a  reduced  level, 
exporters  coiild  continue  to  be  price 
competitive  and  sell  their  raisins 
abroad.  The  domestic  market  would 
remain  stable  because  it  would  not  have 
to  absorb  any  additional  raisins  that 
handlers  could  not  afford  to  sell  in 
export  markets. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  reqxiirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agriciiltural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  order  and 
approximately  4,500  raisin  producers  in 
the  regulated  area.  Small  agricultural 
service  firms  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000.  and  small 
agricultiu^  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  No  more  than  7  handlers,  and 
a  majority  of  producers,  of  California 
raisins  may  be  classified  as  small 
entities.  Thirteen  of  the  20  handlers 
subject  to  regulation  have  annual  sales 
estimated  to  be  at  least  $5,000,000.  and 
the  remaining  7  handlers  have  sales  less 
than  $5,000,000.  excluding  receipts 
from  any  other  sources. 

This  rule  would  add  a  new  paragraph 
to  §  989.154  of  the  order's 
administrative  rules  and  regiilations  that 
would  provide  parameters  for  using  an 
estimated  trade  demand  figiu^  specified 
in  §  989.54(e)(4)  of  the  order  to  compute 
volume  regulation  percentages  for  1999- 
2000  crop  NS  raisins.  This  rule  would 
provide  guidelines  for  the  use  of  voliune 
regulation  if  1999-2000  NS  raisin 


supplies  are  short  for  the  purposes  of 
maintaining  a  portion  of  the  industry's 
export  markets  and  stabilizing  the 
domestic  market. 

Regarding  the  impact  of  the  action  on 
producers  and  handlers,  under  the 
Committee's  proposal,  if  an  estimated 
trade  demand  figure  was  used  to 
compute  voliune  regulation  percentages, 
the  final  reserve  percentage  would 
compute  to  no  more  than  10  percent. 
Producers  would  thus  be  paid  the  field 
price  for  at  least  90  percent  of  their 
crop,  but  would  lose  being  paid  the  field 
price  for  about  10  percent  of  their  crop 
that  would  go  into  a  reserve  pool.  Th? 
field  price  for  NS  raisins  for  the  past  5 
years  has  averaged  $1,216  per  ton. 
Handlers  in  turn  would  piu'chase  90 
percent  of  their  raisins  directly  from 
producers  at  the  field  price,  but  would 
have  to  buy  remaining  raisins  out  of  the 
reserve  pool  at  a  higher  price  (field  price 
plus  3  percent  and  Committee  costs). 
The  "10  plus  10"  price  of  NS  reserve 
raisins  has  averaged  about  $100  higher 
than  the  field  price  for  the  past  5  years, 
or  $1,316  per  ton.  Proceeds  from  the  "10 
plus  10"  sales  would  be  used  to  support 
export  sales. 

While  there  may  be  some  initial  costs 
for  both  producers  and  handlers,  the 
long  term  benefits  of  this  action  far 
outweigh  the  costs.  The  Committee 
believes  that  with  no  reserve  pool  and 
hence  no  ERO  program,  export  sales 
would  decline  dramatically,  perhaps  up 
to  50  percent.  Handlers  would  likely 
sell  into  the  domestic  market  raisins 
that  they  were  unable  to  sell  into  lower 
priced  export  markets.  Additional  NS 
raisins  sold  into  the  domestic  market, 
which  typically  absorbs  about  188,000 
packed  tons,  could  create  instability. 
The  industry  would  likely  lose  a 
substantial  portion  of  its  export  markets, 
which  now  account  for  about  37  percent 
(112,000  packed  tons)  of  the  industry's 
annual  shipments  (300,000  packed  tons, 
excluding  government  purchases). 
Committee  members  have  also 
commented  that,  once  export  markets 
were  lost,  it  would  be  difficult  and 
costly  for  the  industry  to  recover  those 
sales. 

Maintaining  the  industry's  export 
markets  would,  in  turn,  help  the 
industry  maximize  its  1999-2000  total 
shipments  and  prevent  handlers  from 
carrying  forward  large  quantities  of 
inventory  into  the  2000-2001  crop  year. 
If  the  industry  is  tuiable  to  maximize  its 
1999-2000  shipments,  carryin  inventory 
could  be  high  which  would  result  in  a 
lower  computed  trade  demand  figure  for 
the  2000-2001  crop  year.  If  the  industry 
returns  to  its  pattern  of  relatively  large 
crops  in  2000-2001,  a  low  trade  demand 
and  large  crop  estimate  would  compute 


to  a  low  free  tonnage  percentage.  Since 
producers  are  paid  significantly  more 
for  their  free  tonnage  than  for  reserve 
tonnage,  this  would  mean  reduced 
returns  to  producers.  Projected  reduced 
2000-2001  returns  to  raisin  producers, 
coupled  with  the  risks  of  raiii  and  labor 
shortages  during  harvest,  may  influence 
producers  to  "go  green,"  or  sell  their 
raisin-variety  grapes  to  the  fresh-grape, 
wine,  or  juice  concentrate  markets. 
Additional  supplies  to  those  outlets 
could  potentially  reduce  "green" 
returns  as  well. 

A  similar  scenario  occxured  in  the 
California  raisin  industry  in  the  early 
1980's  where  the  industry  experienced 
two  consecutive,  short  crop  years.  The 
1981-82  and  1982-83  crops  were  short 
followed  by  relatively  large  crops  for  the 
remainder  of  the  1980's.  The  producer 
field  price  for  NS  raisins  was  $1,275  per 
ton  for  1981-82  crop  raisins,  and  $1,300 
per  ton  for  1982-83  crop  raisins.  No 
volume  regulation  was  implemented  in 
1982-83.  However,  a  large  inventory  of 
high-priced  raisins  was  carried  forward 
into  the  1983-84  crop  year.  When 
coupled  with  the  largest  crop  on  record 
at  the  time,  volume  regulation  was 
implemented  for  the  1983-84  crop  with 
the  free  tonnage  percentage  at  a 
historically  low  37.5  percent.  By  1984, 
the  producer  field  price  for  free  tonnage 
raisins  fell  to  $700  per  ton,  causing 
producers  to  experience  large  financial 
losses.  Thus,  the  industry  wants  to  help 
avoid  a  repeat  of  what  happened  in  the 
1980's  by  utilizing  the  Federal  order  to 
maintain  export  sales  and  provide 
stability  in  the  domestic  market. 

Several  alternatives  to  the  proposed 
action  were  considered  by  the  industry. 
As  previously  mentioned,  the 
Committee  formed  a  working  group  to 
address  its  concerns.  The  working  group 
considered  utilizing  money  remaining 
in  the  1997-98  reserve  pool  to  fund 
some  portion  of  an  ERO.  About  $22 
million  would  he  available.  However, 
because  there  was  no  1998-99  reserve, 
the  1997-98  pool  will  ultimately  fund  at 
least  16  months  of  an  ERO  program. 
Ideally,  the  Committee  would  like  to  see 
each  reserve  pool  support  one  year  of  an 
ERO  program.  Unfortunately,  because  of 
variances  in  crop  size,  the  spread  in 
price  between  the  domestic  and  export 
markets,  and  other  factors,  this  goal  is 
not  always  met.  In  any  event,  the 
Committee  agreed  that  any  remaining 
1997-98  reserve  pool  funds  could  be 
loaned  forward  to  initiate  a  1999-2000 
ERO  program,  but  those  funds  would 
have  to  be  paid  back  and  ultimately 
retiuned  to  the  1997-98  equity  holders. 

A  second  alternative  considered  by 
the  working  group  was  to  £und  the  ERO 
through  an  increased  assessment  rate. 
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The  current  assessment  rate  is  $8.50  per 
ton  for  raisins  acquired  by  handlers.  The 
Committee  estimated  that  the  rate 
would  need  to  be  increased  to  at  least 
$60  per  ton  for  acquired  raisins.  The 
Department  had  concerns  with  such  an 
increase  as  well  as  whether  the  ERO 
could  be  funded  through  the  order's 
assessment  authority. 

A  third  alternative  considered  by  the 
working  group  was  to  change  the  order's 
desirable  carryout  formula.  Desirable 
carryout  is  part  of  the  order's  trade 
demand  formula  and  is  the  amount  of 
tonnage  from  the  prior  crop  year  needed 
during  the  first  part  of  the  next  crop 
year  to  meet  market  needs,  before  new 
crop  raisins  are  available  for  shipment. 
Desirable  carryout  is  specified  in  the 
order's  regulations  and  is  equal  to  2V2 
months  of  the  prior  year's  shipments. 
Changing  the  desirable  carryout  changes 
the  trade  demand  computation.  The 
working  group  considered  developing  a 
sliding  scale  which  would  match  crop 
estimates  with  levels  of  carryout 
inventory.  However,  after  much 
discussion,  the  working  group 
ultimately  recommended  to  the 
Committee  using  an  estimated  trade 
demand  to  compute  volume  regulation 
percentages  next  year  if  NS  raisin 
supplies  are  short. 

Tnere  are  some  reporting, 
recordkeeping  and  other  compliance 
requirements  under  the  order.  The 
reporting  and  recordkeeping  burdens 
are  necessary  for  compliance  piuposes 
and  for  developing  statistical  data  for 
maintenance  of  the  program.  If  volume 
regulation  were  implemented  next  year 
using  an  estimated  trade  demand  figiue, 
the  requfrements  on  handlers  would  be 
identical  to  those  requirements  imposed 
in  past  seasons  when  volume  regulation 
was  implemented.  As  previously  stated, 
volimie  regulation  has  been  utilized  in 
all  but  10  seasons  for  NS  raisins  since 
the  inception  of  the  order  in  1949.  Thus, 
handlers  are  familiar  with  the 
requirements. 

Furthermore,  this  action  would  not 
impose  any  additional  reporting  or 
recordkeeping  burden  on  either  small  or 
large  handlers.  The  forms  require 
information  which  is  readily  available 
from  handler  records  and  which  can  be 
provided  without  data  processing 
equipment  or  trained  statistical  staff. 
The  information  and  recordkeeping 
requirements  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  0MB  Control 
No.  0581-0178.  As  with  other  similar 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  Industry  and  public 
sector  agencies.  Finally,  the  Department 


has  not  identified  any  relevant  Federal 
rules  that  duplicate,  overlap  or  conflict 
with  this  rule. 

In  addition,  the  Conunittee's  working 
group  meetings  held  on  February  24, 
March  10,  March  18,  April  6,  1999.  and 
the  subcommittee  and  Committee 
meetings  on  April  13.  1999,  where  this 
action  was  deliberated  were  all  public 
meetings  widely  publicized  throughout 
the  raisin  industry.  The  Committee  held 
a  follow-up  meeting  on  June  10, 1999, 
to  further  educate  the  industry  on  its 
recommendation.  All  interested  persons 
were  invited  to  attend  the  meetings  and 
participate  in  the  industry's 
deliberations. 

Further,  two  major  industry 
organizations,  Sun-Maid  Growers  of 
California  (Sun-Maid)  and  the  Raisin 
Bargaining  Association  (RBA),  have 
held  meetings  to  provide  additional 
information  to  thefr  members  on  the 
Committee's  recommendation.  Sun- 
Maid  and  the  RBA  represent  about  70 
percent  of  the  California  raisin  industry. 
Finally,  all  interested  persons  are 
invited  to  submit  information  on  the 
regulatory  and  informational  impacts  of 
this  action  on  small  businesses. 

A  20-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Twenty  days  is  deemed 
appropriate  because  this  action,  if 
adopted,  should  be  in  place  by  the 
beginning  of  the  1999-2000  crop  year. 
August  1 .  All  written  comments  timely 
received  will  be  considered  before  a 
final  determination  is  made  on  this 
matter. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes.  Marketing  agreements, 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  proposed  to 
be  amended  as  follows: 

PART  98»— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

§989.154    [AlfMndad] 

2.  The  imdesignated  center  heading 
preceding  §  989.154  is  revised  to  read 
"Marketing  Policy." 

3.  Section  989.154  is  revised  to  read 
as  follows: 

§  989.1 54    Marketing  policy  computations. 

(a)  Desirable  carryout  levels.  The 
desirable  carryout  levels  to  be  used  in 
computing  and  announcing  a  crop 
year's  marketing  policy  shall  be  equal  to 


total  shipments  of  free  toimage  of  the 
prior  crop  year  during  August, 
September,  and  one-half  of  October,  for 
each  varietal  type,  converted  to  a 
natural  condition  basis:  Provided,  That, 
should  the  prior  year's  shipments  be 
limited  because  of  crop  conditions,  the 
Committee  may  select  the  total 
shipments  during  the  months  of  August, 
September,  and  one-half  of  October 
diuing  one  of  the  three  crop  years 
preceding  the  prior  crop  year. 

(b)  Estimated  trade  demand.  Pursuant 
to  §989.54,  paragraph  (e)(4).  estimated 
trade  demand  is  a  figiu«  different  than 
the  trade  demand  computed  according 
to  the  formula  in  §  989.54,  paragraph  (a). 
The  Committee  shall  use  an  estimated 
trade  demand  to  compute  preliminary 
and  interim  free  and  reserve 
percentages,  or  determine  such  final 
percentages  for  recommendation  to  the 
Secretary  for  1999-2000  crop  Natural 
(sun-dried)  Seedless  (NS)  raisins  if  the 
crop  estimate  is  equal  to,  less  than,  or 
no  more  than  10  percent  greater  than  the 
computed  trade  demand:  Provided,  That 
the  final  reserve  percentage  computed 
using  such  estimated  trade  demand 
shall  be  no  more  than  10  percent,  and 
no  reserve  shall  be  established  if  the 
final  1999-2000  NS  raisin  crop  estimate 
is  le|ss  than  235,000  natural  condition 
tons. 

4.  A  new  undesignated  center  heading 
is  added  preceding  §  989.157  to  read 
"Quality  Control." 

Dated:  June  23,  1999. 

Enrique  E.  Figueroa, 

Administrator,  Agricultural  Marketing 
Service. 

[PR  Doc.  99-16329  Filed  6-23-99;  2:48  pm] 
BILLING  CODE  3410-02-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  98-NM-369-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Short 
Brothers  Model  SD3-SHERPA,  SD3-60 
SHERPA,  SD3-30,  and  SD3-60  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthinass 
directive  (AD)  that  is  applicable  to  all 
Short  Brothers  Model  SD3-SHERPA. 
SD3-60  SHERPA.  SD3-30.  and  SD3-60 
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series  airplanes.  This  proposal  would 
require  a  one-time  visual  inspection  of 
the  emergency  brake  accumulator 
mounting  structure  for  evidence  of 
cracking;  and  corrective  action,  if 
necessary.  This  proposal  is  prompted  by 
issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failm-e  of  the 
mounting  angle  that  supports  the 
emergency  brake  system  due  to 
cracking,  which  could  result  in  loss  of 
the  emergency  brake  system. 
DATES:  Comments  must  be  received  by 
July  28,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
369-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers,  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241, 
Airport  Road,  Belfast  BT3  9DZ, 
Northern  Ireland.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 


interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-369-AD."  The 
postcard  will  be  date  stamped  and 
retiuTied  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-369-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  audiority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  Short  Brothers  Model  SD3-SHERPA, 
SD3-60  SHERPA.  SD3-30,  and  SD3-60 
series  airplanes.  The  CAA  advises  that 
cracking  was  detected  on  the  emergency 
brake  acciunulator  mounting  structure. 
The  exact  cause  of  the  cracking  has  not 
been  determined  at  this  time.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  mounting  angle  that 
supports  the  emergency  brake  system, 
and  consequent  loss  of  the  emergency 
brake  system. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Short  Brothers 
Service  Bulletins  SD3  SHERPA-29-2 
(for  Model  SD3-SHERPA  series 
airplanes),  SD360  SHERPA-29-1  (for 
Model  SD3-60  SHERPA  series 
airplanes),  SD33Q-29-19  (for  Model 
SD3-30  series  airplanes),  and  SD360- 
29-06  (for  Model  SD3-60  series 
airplanes);  all  dated  October  22,  1998. 
These  service  bulletins  describe 
procedures  for  inspecting  the  emergency 
brake  accumulator  mounting  angle  for 
cracks;  replacing  the  moimting  angle 
with  a  new  or  serviceable  mounting 
angle,  if  necessary;  and  reporting  the 
results  of  the  inspection  findings  to 
Short  Brothers. 

The  CAA  has  classified  these  service 
bulletins  as  mandatory  and  issued 
British  airworthiness  directives  009-10- 
98  (for  Model  SD3-SHERPA  series 
airplanes),  011-10-98  (for  Model  SD3- 
60  SHERPA  series  airplanes),  008-10- 
98  (for  Model  SD3-30  series  airplanes), 
and  010-10-98  (for  Model  SD3-60 
series  airplanes)  in  order  to  assure  the 


continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  imder  the  provisions 
of  §  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  Ume  the  FAA  may  consider 
further  rulemaking. 

Cost  Impact 

The  FAA  estimates  that  56  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $3,360,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assvmiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:'4g  U.S.C.  106(g),  40113,  44701. 

$39.13    [Amended] 

I   2.  Section  39.13  is  amended  by 
iidding  the  following  new  airworthiness 
directive: 

Short  BroUiers  PLC:  Docket  98-NM-369-AD. 

Applicabilitv:  All  Model  SD3-SHERPA, 
SD3-60  SHERPA,  SD3-30,  and  SD3-60  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
Specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 
'  To  prevent  failure  of  the  mounting  angle 
tiiat  supports  the  emergency  brake  system 
due  to  cracking,. which  could  result  in  loss 


of  the  emergency  brake  system,  accomplish 
the  following: 

Inspection 

(a)  Within  3  months  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  of  the 
emergency  brake  accumulator  mounting 
angle  for  evidence  of  cracking  in  accordance 
with  Shorts  Service  Bulletin  SD3  SHERPA- 
29-2  (for  Model  SD3-SHERPA  series 
airplanes);  SD360  SHERPA-29-1  (for  Model 
SD3-60  SHERPA  series  airplanes);  SD330- 
29-19  (for  Model  SD3-30  series  airplanes);  or 
SD360-29-O6  (for  Model  SD3-60  series 
airplanes);  all  dated  October  22, 1998;  as 
applicable.  If  any  cracking  is  found,  prior  to 
further  flight,  remove  and  replace  the 
mounting  angle  with  a  new  or  serviceable 
part  in  accordance  with  the  applicable 
service  bulletin. 

Reporting 

(b)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  submit  a  report  of  the  inspection  results 
(both  positive  and  negative  findings)  to  Short 
Brothers  PLC,  Mel  Smith,  Team  Leader 
Customer  Support,  facsimile  number:  44- 
1232-733024.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  pf  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Ahemative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directives  009-10-98 
(for  Model  SD3-SHERPA  series  airplanes), 
011-10-98  (for  Model  SD3-60  SHERPA 
series  airplanes),  008-10-98  (for  Model  SD3- 
30  series  airplanes),  and  010-10-98  (for 
Model  SD3-60  series  airplanes). 

Issued  in  Renton,  Washington,  on  )une  22, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[PR  Doc.  99-16336  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  98-NM-349-AD] 

RIN  2120-AA64 

Airworthiness  DIrecthfes;  Short 
Brothers  Model  SD3-30  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Short  Brothers  Model  SD3-30 
series  airplanes.  This  proposal  would 
require  modiflcation  of  electrical  wiring 
associated  with  heater  components. 
This  proposal  is  prompted  by  issuance 
of  mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
autofeather  system,  which  could  result 
in  reduced  controllability  of  the 
airplane  in  the  event  of  engine  failure 
diu-ing  takeoff. 

DATES:  Comments  must  be  received  by 
July  28,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
349-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers,  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241, 
Airport  Road,  Belfast  BT3  9DZ, 
Northern  Ireland.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
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Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMErfTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
vmtten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-349-AD."  The 
postcard  will  be  date  stamped  and 
retiimed  to  the  commenter. 

A^railability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-349-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
certain  Short  Brothers  Model  SD3-30 
series  airplanes.  The  CAA  advises  that 
modifications  of  Model  SD3-30  series 
airplanes  accomplished  in  accordance 
with  Shorts  Service  Bulletin  SD330-30- 
30,  dated  June  1988,  may  inhibit  the 
autofeather  system.  That  service  bulletin 
describes  the  actions  necessary  to 
modify  electrical  wiring  and  remove 
equipment  associated  with  component 
heaters.  However,  that  service  bulletin 
provided  insufficient  information  to 
adequately  accomplish  the  wiring 


changes  and  equipment  removal. 
Performing  the  modification  as 
described  in  Shorts  Service  Bulletin 
SD330-30-30,  dated  June  1988,  could 
result  in  the  failure  of  the  autofeather 
system  and  consequent  reduced 
controllability  of  the  airplane  in  the 
event  of  engine  failiue  diu'ing  takeoff. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Shorts 
Service  Bulletin  SD330-30-33,  dated 
Jime  1998.  That  service  bulletin 
references  Shorts  Service  Bulletin 
SD330-30-30,  Revision  1,  dated 
September  1997,  which  describes 
procedures  for  modifying  electrical 
wiring,  and  removing  circuit  breakers, 
an  ammeter,  ammeter  shunts,  and  plugs 
associated  with  component  heaters. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  luisafe  condition.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  003-06-98  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  27  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
actions  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  cost  for 


required  parts  would  be  minimal.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $9,720,  or  $360  per 
airplane. 

The  cost  impact  figiu'e  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory    - 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Short  Brothers  PLC:  Docket  98-NM-349-AD. 
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\pplicability:  Model  SD3-30  series 
airplanes  that  have  been  modified  in 
accordance  with  Shorts  Service  Bulletin 
SD330-30-30,  dated  June  1988;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  autofeather 
system,  which  could  result  in  reduced 
controllability  of  the  airplane  in  the  event  of 
engine  failure  during  takeoff,  accomplish  the 
following: 

Required  Modification 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  modify  electrical  wiring 
associated  with  component  heaters  in 
accordance  with  Shorts  Service  Bulletin 
SD330-3O-33,  dated  June  1998. 

Note  2:  Shorts  Service  Bulletin  SD330-30- 
33,  dated  June  1998,  references  Shorts 
Service  Bulletin  SD330-30-30,  Revision  1, 
dated  September  1997,  as  an  additional 
source  of  service  information  for  modifying 
the  electrical  wiring  and  removing 
equipment  associated  with  component 
heaters:  Operators  should  note  that  Shorts 
Service  Bulletin  SD330-3O-30,  Revision  1, 
dated  September  1997,  requires  that  Pratt  & 
Whitney  Service  Bulletin  No.  3222,  Revision 
No.  2,  be  incorporated  prior  to  or  in 
conjunction  with  the  service  bulletin. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
sand  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  003-06-98. 

Issued  in  Renton,  Washington,  on  June  22. 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-16335  Filed  6-25-99;  8:45  am] 
BILUNQ  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-1 06-AD] 

RIN  2120-AA64 

Airworttiiness  Directives;  Airbus  Model 
A319,  A320,  and  A321  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  doctmient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  A319,  A320,  and  A321 
series  airplanes.  This  proposal  would 
require  modification  of  the  electro- 
distributor  for  the  nose  wheel  steering 
servo-control.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent 
uncommanded  nose  landing  gear  wheel 
rotation,  due  to  defective  seals  in  the 
wheel  steering  selector  valve  of  the 
hydraulic  control  unit  for  the  nose 
landing  gear,  which  could  result  in 
reduced  controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
July  28,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
1 06-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Maxtenson,  Manager, 


International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-106-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-106-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Gorale  de  I'Aviation 
Civile  (DC AC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A319,  A320,  and  A321  series 
airplanes.  The  DC  AC  advises  that  there 
have  been  several  cases  of 
uncommanded  nose  landing  gear  wheel 
rotation  on  in-service  airplanes.  Such 
imcommanded  rotation  was  caused  by 
defective  seals  in  the  wheel  steering 
selector  valve  of  the  hydraulic  control 
unit  for  the  nose  landing  gear,  which 
resulted  in  failure  of  the  nose  landing 
gear  wheel  steering  system.  The  seals 
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were  found  to  be  extruded  due  to  aging 
or  the  absence  of  a  backup  ring. 
Uncommanded  nose  landing  gear  wheel 
rotation,  if  not  corrected,  could  result  in 
reduced  controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A320-32-1197,  Revision  01,  dated 
February  11, 1999,  which  describes 
procedures  for  modification  of  the 
electro-distributor  for  the  nose  wheel 
steering  servo-control.  The  modification 
involves  replacing  the  O-ring  seals  fitted 
to  the  electro-distributor  with  new 
"GREENE  TWEED"  seals  with  a  back-up 
ring.  Accomplishment  of  the  action 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French 
airworthiness  directive  1999-124- 
129(B),  dated  March  24.  1999,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

Airbus  Service  Bulletin  A320-32- 
1197  references  MESSIER-BUGATTI 
Service  Bulletin  C24736-32-3166,  dated 
December  4,  1998,  as  an  additional 
source  of  service  information  for 
accompUshment  of  the  modification. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  action  specified 
in  the  service  bulletin  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  208  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  7  work  hours  per 
airplane  to  accomplish  the  proposed 


modification,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately  $335 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $157,040,  or 
$755  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  99-NM-106-AO. 

Applicability:  Model  A319.  A320,  and 
A321  serie.s  airplanes;  except  those  airplanes 
on  which  Airbus  Modification  23740  was 
accomplished  during  production,  and  those 
airplanes  on  which  Airbus  Service  Bulletin 
A320-32-1197,  dated  October  9,  1998,  or 
Revision  01,  dated  February  11, 1999,  has 
been  accomplished;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  nose  landing 
gear  wheel  rotation,  due  to  defective  seals  in 
the  wheel  steering  selector  valve  of  the 
hydraulic  control  unit  for  the  nose  landing 
gear,  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Modification 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  modify  the  electro- 
distributor  for  the  nose  wheel  steering  servo- 
control  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A320-32-1197,  Revision  01, 
dated  February  11, 1999. 

Note  2:  Airbus  Service  Bulletin  A320-32- 
1197  references  MESSIER-BUGATTI  Service 
Bulletin  C24736-32-3166,  dated  December  4, 
1998,  as  an  additional  source  of  service 
information  for  accomplishment  of  the 
modification. 

Note  3:  Replacement  of  the  by-pass  valve 
in  accordance  with  MESSIER-BUGATTI 
Service  Bulletin  C24736-32-3126,  dated 
February  15, 1995,  as  revised  by  Change 
Notice  Number  1,  dated  March  16, 1999,  is 
considered  acceptable  for  compliance  with 
the  action  specified  in  paragraph  (a)  of  this 
AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  hydraulic  control  unit, 
part  number  C24736000  or  C24736001,  on 
any  airplane,  unless  it  has  been  modified  in 
accordance  with  the  actions  required  by 
paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
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provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-1 16,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
sand  it  to  the  Manager,  International  Branch, 
ANM-1 16. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-1 16. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1999-124- 
129(B),  dated  March  24. 1999. 

Issued  in  Renton,  Washington,  on  June  22, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-16334  Filed  6-25-99;  8:45  am] 
BILUNG  COOE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NIM-12-A0] 

RiN  2120-AA64 

Airworthiness  Directives;  Short 
Brothers  Modei  SD3-SHERPA,  SDa-60 
SHERPA,  SD3-30,  and  SD3-60  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Short  Brothers  Model  SD3-SHERPA. 
SD3-60  SHERPA,  SD3-30,  and  SD3t«0 
series  airplanes.  This  proposal  would 
require  replacement  of  the  existing  bolts 
that  secure  the  elevator  control  torque 
tube  bearing  housing  retaining  plate 
with  hex  head  bolts.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  reduced 
movement  of  the  elevator  controls  and 
consequent  reduced  controllability  of 
the  airplane,  as  a  result  of  bolts  coming 


loose  on  the  elevator  control  torque  tube 
bearing  housing  retaining  plate. 

DATES:  Comments  must  be  received  by 
July  28. 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-1 14, 
Attention:  Rules  Docket  No.  99-NM- 
12-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers,  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241, 
Airport  Road,  Belfast  BT3  9DZ, 
Northern  Ireland.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
hitemational  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-12-AD."  The 


postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
99-NM-12-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority^  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  Short  Brothers  Model  SD3-SHERPA, 
SD3-60  SHERPA,  SD3-30,  and  SD3-60 
series  airplanes.  The  CAA  advises  that 
the  bolts  that  secure  the  elevator  control 
torque  tube  bearing  housing  retaining 
plate  to  the  pilots  seat  pedestal  were 
found  loose.  The  bolts  became  loose  due 
to  the  existing  design  of  the  bolts,  which 
does  not  allow  for  proper  torquing  upon 
installation.  This  condition,  if  not 
corrected,  could  result  in  bolts  coming 
loose  on  the  elevator  control  torque  tube 
bearing  housing  retaining  plate  which 
could  result  in  reduced  movement  of 
the  elevator  controls  and  consequent 
reduced  controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Short  Brothers  has  issued  the 
following  service  bulletins: 

•  SD3  Sherpa-2 7-3,  Revision  1,  dated 
November  23,  1998  (for  Model  SD3- 
SHERPA  series  airplanes); 

•  SD3-60  Sherpa-2 7-3.  Revision  1, 
dated  November  23,  1998  (for  Model 
SD3-60  SHERPA  series  airplanes); 

•  SD330-27-37,  Revision  1,  dated 
November  23,  1998  (for  Model  SD3-30 
series  airplanes);  and 

•  SD360-27-28,  Revision  1,  dated 
November  23, 1998  (for  Model  SD3-60 
series  airplanes). 

These  service  bulletins  describe 
procedures  for  replacement  of  the 
existing  bolts  that  secure  the  elevator 
control  torque  tube  bearing  housing 
retaining  plate  with  hex  head  bolts. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  CAA 
classified  these  service  bulletins  as 
mandatory  and  issued  British 
airworthiness  directives  009-11-98, 
010-11-98,  013-11-98,  and  017-11-98, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
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and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  §  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  applicable  service  bulletin 
described  previously. 

Cost  Impact 

The  FAA  estimates  that  46  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  come  from  the  operator's 
existing  supply.  Based  on  these  figiues, 
the  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$11,040,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiu«  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  goveriiment.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons- discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  uiider  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Short  Brothers  PLC:  Docket  99-NM-12-AD. 

Applicability:  All  Model  SD3-SHERPA. 
SD3-60  SHERPA,  SD3-30,  and  SD3-60  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ^educed  movement  of  the 
elevator  controls  and  consequent  reduced 
controllability  of  the  airplane,  as  a  result  of 
bolts  coming  loose  on  the  elevator  control 
torque  tube  bearing  housing  retaining  plate, 
accomplish  the  following: 

Replacement 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  replace  the  existing  bolts  of  the 
elevator  control  torque  tube  bearing  housing 
retaining  plate  with  hex  head  bolts  torqued 
to  a  value  of  35  lb-ins,  in  accordance  with 
Shorts  Service  Bulletins  SD3  Sherpa-27-3, 
Revision  1.  dated  November  23, 1998  (for 


Model  SD3-SHERPA  series  airpl^es);  SD3- 
60  Sherpa-27-3,  Revision  1,  dated  November 
23. 1998  (for  Model  SD3-60  SHERPA  series 
airplanes);  SD330-27-37,  Revision  1,  dated 
November  23, 1998  (for  Model  SD3-30  series 
airplanes);  or  SD360-27-28,  Revision  1, 
dated  November  23,  1998  (for  Model  SD3-60 
series  airplanes);  as  applicable. 

Alternative  Method  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directives  009-1 1- 
98,  010-11-98,  013-11-98,  and  017-11-98. 

Issued  in  Renton,  Washington,  on  June  22, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-16333  Filed  6-25-99;  8:45  am] 
BnXING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-29-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Short 
Brothers  Model  SD3-30,  SD3-60,  SD3- 
SHERPA,  and  SD3-60  SHERPA  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Short  Brothers  Model  SD3-30,  SD3-60, 
SD3-SHERPA.  and  SD3-60  SHERPA 
series  airplanes.  This  proposal  would 
require  detailed  visual  and  borescopic 
inspections  to  detect  corrosion  of  the 
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engine  mounting  tube  assembly,  and 
replacement  of  corroded  parts  with  new 
br  serviceable  parts.  This  proposal  is 
prompted  by  issuance  of  mandatory 
(X)ntinuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
engine  mounting  tube  assembly,  which 
could  result  in  loss  of  the  engine  in 
flight. 

DATES:  Comments  must  be  received  by 
July  28, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  99-NM- 
?9-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers.  Airworthiness  & 
Engineering  Quality.  P.O.  Box  241, 
Airport  Road,  Belfast  BT3  9DZ, 
Northern  Ireland.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
lind  Avenue.  SW.,  Renton.  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Conmients  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Dodtet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-29-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRNfs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-29-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  Short  Brothers  Model  SD3-30.  SD3- 
60,  SD3-SHERPA.  and  SD3-60  SHERPA 
series  airplanes.  The  CAA  advises  that 
corrosion  has  been  foimd  on  and  in  the 
engine  mounting  tube  assembly  of  two 
Model  SD3-60  series  airplanes. 
Specifically,  corrosion  was  found  on  the 
internal  surface  of  the  engine  moimting 
tubes,  and  on  the  tube  end  fittings,  taper 
pins,  and  foot  fittings.  This  condition 
may  exist  on  all  four  Short  Brothers 
models  due  to  the  similarity  in  design 
of  the  engine  mounting  asssembly  for 
each  model.  Such  corrosion,  if  not 
corrected,  could  result  in  failure  of  the 
engine  moimting  tube  assembly  and 
consequent  loss  of  the  engine  in  flight. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Shorts 
Service  Bulletins  SD330-71-23.  dated 
November  20. 1998.  and  Revision  1. 
dated  April  26,  1999  (for  Model  SD3-30 
series  airplanes);  SD3  SHERPA  71-1. 
Revision  1,  dated  February  3, 1999,  and 
Revision  2,  dated  April  26,  1999  (for 
Model  SD3-SHERPA  series  airplanes); 
SD360  SHERPA  71-1,  Revision  1,  dated 
February  3,  1999,  and  Revision  2,  dated 
April  26,  1999  (for  Model  SD3-60 
SHERPA  series  airplanes);  and  SD360- 
71-18,  Revision  1,  dated  February  3. 
1999.  and  Revision  2.  dated  April  26, 
1999  (for  Model  SD3-60  series 
airplanes).  These  service  bulletins 
describe  procedm-es  for  detailed  visual 
and  borescopic  inspections  to  detect 
corrosion  of  the  engine  mounting  tube 
assembly,  and  replacement  of  corroded 
parts  with  new  or  serviceable  parts. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 


identified  unsafe  condition.  The  CAA 
classified  these  service  bulletins  as 
mandatory  and  issued  British 
airworthiness  directives  014-11-98, 
018-11-98,  011-11-98,  and  012-11-98 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  §  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  inJFormed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously,  except  as  discussed  below. 

Difference  Between  Proposed  Rule  and 
Foreign  AD's 

The  proposed  AD  would  differ  from 
the  parallel  CAA  airworthiness 
directives  in  that  it  does  not  require  the 
operator  to  submit  the  inspection  results 
to  the  manufacturer.  Because  the 
manufacturer  has  provided  a 
terminating  action,  the  FAA  has 
determined  that  reporting  inspection 
results  is  not  necessary.  However,  the 
operator  at  its  discretion  may  choose 
otherwise. 

Dififierences  Between  Proposed  Rule  and 
Service  Bulletins 

The  compliance  times  proposed  by 
this  AD  would  differ  from  those 
specified  by  the  most  recent  versions  of 
the  referenced  service  bulletins.  Those 
revised  service  bulletins  recommend  a 
9-month  compliance  time;  the  proposed 
AD  would  require  a  6-month 
compliance  time,  which  is  the  same  as 
that  required  by  the  parallel  CAA 
airworthiness  directives.  The  FAA  is  not 
aware  of  any  information  that  would 
justify  a  9-month  compliance  time. 
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Cost  Impact 

The  FAA  estimates  that  137  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  25  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $205,500,  or  $1,500  per 
airplane. 

The  cost  impact  hgvae  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  i 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  and 
(3)  if  promulgated,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmendMJ] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Short  Brothers  PLC:  Docket  99-NM-29-AD. 

Applicability.  All  Model  SD3-30,  SD3-60, 
SD3-SHERPA,  and  SD3-60  SHERPA  series 
airplanes;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  engine  mounting 
tube  assembly,  which  could  result  in  loss  of 
the  engine  in  flight,  accomplish  the 
following: 

Inspections 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  detailed  visual 
inspection  of  the  taper  pins  of  the  engine 
moimting  tube  assembly  for  corrosion,  in 
accordance  with  Shorts  Service  Bulletin 
SD330-71-23,  dated  November  20,  1998,  or 
Revision  1.  dated  April  26,  1999  (for  Model 
SD3-30  series  airplanes);  SD  3  SHERPA— 71- 
1,  Revision  1,  dated  February  3,  1999,  or 
Revision  2,  dated  April  26. 1999  (for  Model 
SD3-SHERPA  series  airplanes);  SD360 
SHERPA  71-1.  Revision  1,  dated  February  3, 
1999,  or  Revision  2.  dated  April  26,  1999  (for 
Model  SD3-60  SHERPA  series  airplanes):  or 
SD360-71-18,  Revision  1,  dated  February  3. 
1999,  or  Revision  2.  dated  April  26, 1999  (for 
Model  SD3-60  series  airplanes):  as 
applicable.  If  corrosion  is  found  on  any  taper 
pin,  prior  to  further  flight,  replace  all  three 
pins  with  new  or  serviceable  pins,  in 
accordance  with  the  applicable  service 
bulletin. 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  borescopic  inspection 
of  the  internal  surface  of  the  engine  mounting 
tubes  and  fittings  for  corrosion,  in 
accordance  with  Shorts  Service  Bulletin 
SD330-71-23,  dated  November  20, 1998,  or 
Revision  1,  dated  April  26,  1999  (for  Model 
SD3-30  series  airplanes);  SD3  SHERPA— 71- 
1,  Revision  1,  dated  February  3, 1999,  or 
Revision  2,  dated  April  26, 1999  (for  Model 
SD3-SHERPA  series  airplanes);  SD360 
SHERPA  71-1,  Revision  1,  dated  February  3, 
1999.  or  Revision  2,  dated  April  26,  1999  (for 
Model  SD3-60  SHERPA  series  airplanes);  or 
SD360-71-18,  Revision  1.  dated  February  3, 
1999.  or  Revision  2.  dated  April  26,  1999  (for 
Model  SD3-60  series  airplanes);  as 
applicable. 


(1)  If  no  corrosion  is  found  on  the  internal 
surface  of  the  engine  mounting  tubes  and 
fittings,  no  further  action  is  required  by  this 
paragraph. 

(2)  If  corrosion  is  found  that  is  within  the 
limits  as  defined  in  the  applicable  service 
bulletin,  repeat  the  borescopic  inspection 
thereafter  at  intervals  not  to  exceed  6  months. 
Replacement  of  all  corroded  parts  with  new 
or  serviceable  parts  in  accordance  with  the 
applicable  service  bulletin  constitutes 
terminating  action  for  the  repetitive 
borescopic  inspections  required  by  this  AD. 

(3)  If  corrosion  is  found  that  is  outside  the 
limits  as  defined  in  the  applicable  service 
bulletin,  prior  to  further  flight,  replace  the 
corroded  parts  with  new  or  serviceable  parts, 
in  accordance  with  the  applicable  service 
bulletin. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directives  014-11- 
98,  018-11-98.  011-11-98,  and  012-11-98. 

Issued  in  Renton,  Washington,  on  June  22, 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-16332  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-1 1-AD] 

RiN2120-AA64 

Airworthiness  Directives;  Dassault 
■Model  Mystere-Falcon  900,  Falcon 
900EX,  and  Falcon  2000  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 


Federal  Register/Vol.  64,  No.  123 /Monday,  June  28,  1999 /Proposed  Rules 


34585 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Dassault  Model  Mystere-Falcon 
900,  Falcon  900EX,  and  Falcon  2000 
series  airplanes.  This  proposal  would 
require  replacement  of  the  elevator 
auxiliary  artificial  feel  unit  (AFU)  with 
a  new  elevator  auxiliary  AFU.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
elevator  auxiliary  AFU.  Failure  of  an 
AFU,  coupled  with  a  control  linkage 
disconnection,  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
July  28,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
11-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Dassault  Falcon  Jet.  P.O.  Box  2000, 
South  Hackensack,  New  Jersey  07606. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmahzing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Niunber  99-NM-ll-AD."  The 
postcard  will  be  date  stamped  and 
retmned  to  the  commenter. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-ll-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  1' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  imsafe 
condition  may  exist  on  certain  Dassault 
Model  Mystere-Falcon  900,  Falcon 
900EX,  and  Falcon  2000  series 
airplanes.  The  DGAC  advises  that, 
diuing  an  inspection,  the  bushing  of  the 
elevator  auxiliary  artificial  feel  unit 
(AFU),  was  found  broken  due  to  fatigue. 
The  DGAC  also  advises  that  the  elevator 
auxiliary  AFU  feilure  could  affect  the 
elevator  neutral  position  return  if 
linkage  disconnection  upstream  of  the 
servo  actuator  occiu's.  Such  elevator 
auxiliary  AFU  failiu-e,  coupled  with  a 
control  linkage  discoimection,  if  not 
corrected,  could  result  in  reduced 
controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Dassault  has  issued  Service  Bulletins 
F900-235,  dated  October  13,  1998  (for 
Model  Mystere-Falcon  900  series 
airplanes),  F900EX-88,  dated  October 
20, 1998  (for  Model  Falcon  900EX  series 
airplanes),  and  F2000-175,  dated 
October  20, 1998  (for  Model  Falcon 
2000  series  airplanes).  These  service 
bulletins  describe  procedures  for 
replacement  of  the.elevator  auxiliary 
AFU  with  a  new  elevator  auxiliary  AFU 
that  has  improved  fatigue  properties. 
Accomplishment  of  the  actions 
specified  in  these  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 


mandatory  and  issued  French 
airworthiness  directives  98-429-023(B) 
and  98-428-007(8),  both  datod 
November  4,  1998,  in  order  to  assiu^  the 
continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  186  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $33,480,  or  $180  per 
airplane. 

The  cost  impact  figiue  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiue  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
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federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedvues  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Dassault  Aviation:  Docket  g9-NM-ll-AD. 
Applicability:  Model  Mystere-Falcon  900, 
Falcon  900EX,  and  Falcon  2000  series 
airplanes,  equipped  with  an  elevator 
auxiliary  artificial  feel  unit  (AFU),  part 
number  105045-10;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  elevator  auxiliary 
AFU,  coupled  with  a  control  linkage 


disconnection,  which  could  result  in  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

Replacement 

(a)  Prior  to  the  accumulation  of  2,000  total 
landings,  or  within  6  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  replace  the  elevator  auxiliary  AFU,  part 
number  105045-10.  with  an  elevator 
auxiliary  AFU,  part  number  105045-13,  in 
accordance  with  Dassault  Service  Bulletin 
F900-235,  dated  October  13, 1998  (for  Model 
Mystere-Falcon  900  series  airplanes); 
F900EX-88,  dated  October  20,  1998  (for 
Model  Falcon  900EX  series  airplanes);  or 
F2000-175,  dated  October  20,  1998  (for 
Model  Falcon  2000  series  airplanes);  as 
applicable. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  elevator  auxiliary 
AFU,  part  number  105045-10,  on  any 
airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  98-429- 
023(B)  and  98-^28-007(8),  both  dated 
November  4.  1998. 

Issued  in  Renton,  Washington,  on  )une  22, 
1999. 
D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-16331  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  4910-13-4J 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  98-NM-331-A0] 

RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146  and  Avro 
146-RJ  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  BAe  146  series 
airplanes  and  certain  British  Aerospace 
Model  Avro  146-R}  series  airplanes. 
This  proposal  would  require  repetitive 
eddy  ciurent  inspections  to  detect 
fatigue  cracking  along  the  face  of  the 
retraction  attachment  boss  in  the  nose 
landing  gear  sidewall;  and  corrective 
action,  if  necessary.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  aviation  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct 
fatigue  cracking  along  the  face  of  the 
retraction  attachment  boss  in  the  nose 
landing  gear  sidewall,  which  could 
result  in  failure  of  the  nose  landing  gear 
during  takeoff  and  landing. 

DATES:  Comments  must  be  received  by 
July  28, 1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
331-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  ft'om 
AI(R)  i^erican  Support,  Inc.,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 


Federal  Register/Vol.  64,  No.  123/Monday,  June  28,  1999 /Proposed  Rules 


34587 


SUPPLEMENTARY  INFORMATION: 
Ck)mment8  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-331-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
98-NM-331-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  audiority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  British  Aerospace  Model  BAe  146 
series  airplanes  and  certain  British 
Aerospace  Model  Avro  146-RJ  series 
airplanes.  The  CAA  advises  that  it  has 
received  reports  of  fatigue  cracking  in 
the  retraction  jack  attachment  boss  on 
the  left-hand  nose  landing  gear  sidewall 
on  several  in-service  aircraft,  which  in 
some  circiimStances  has  led  to 
replacement  of  the  sidewall.  Such 
fatigue  cracking,  if  not  corrected,  could 
result  in  failure  of  the  nose  landing  gear 
during  takeoff  and  landing. 

Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued  Service 
Bulletin  SB.53-152,  dated  October  8, 


1998,  which  describes  procedures  for 
repetitive  eddy  current  inspections  to 
detect  cracking  along  the  face  of  the 
retraction  attachment  boss  in  the  nose 
landing  gear  sidewall,  and  repair,  if 
necessary.  The  CAA  classified  this 
service  bulletin  as  mandatory  and 
issued  British  airworthiness  directive 
015-10-98  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  luider  the  provisions 
of  §  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Differences  Between  the  Proposed  Rule 
and  the  Relevant  Service  Information 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  must  be  contacted  for 
disposition  of  cracks,  this  proposal 
would  require  the  repair  of  those  cracks 
to  be  accomplished  in  accordance  with 
a  method  approved  by  either  the  FAA, 
or  the  CAA  (or  its  delegated  agent).  In 
light  of  the  type  of  repair  that  would  be 
required  to  address  the  identified  unsafe 
condition,  and  in  consonance  with 
existing  bilateral  airworthiness 
agreements,  the  FAA  has  determined 
that,  for  this  proposed  AD,  a  repair 
approved  by  either  the  FAA  or  the  CAA 
would  be  acceptable  for  compliance 
with  this  proposed  AD. 

Interim  Action 

This  is  considered  to  be  an  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 


Cost  Impact 

The  FAA  estimates  that  44  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,640,  or 
$60  per  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aerospace  Regional  Aircraft 

(Formerly  British  Aerospace  Regional 
Aircraft  Limited,  Avro  International 
Aerospace  Division;  British  Aerospace, 
PLC;  British  Aerospace  Comjnercial 
Aircraft  Limited):  Docket  98-NM-331- 
AD. 
Applicability:  Model  BAe  146  and  Avro 
145-RJ  series  airplanes,  as  listed  in  British 
Aerospace  Service  Bulletin  SB. 53-152,  dated 
October  8, 1998,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking 
along  the  face  of  the  retraction  attachment 
boss  in  the  nose  landing  gear  sidewall,  which 
could  result  in  failure  of  the  nose  landing 
gear  during  takeoff  and  landing,  accomplish 
the  following: 

Repetitive  Inspection 

(a)  Prior  to  the  accumulation  of  8,000  total 
flight  cycles,  or  within  200  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  an  eddy  current 
inspection  to  detect  cracking  along  the  face 
of  the  retraction  attachment  boss  in  the  nose 
landing  gear  sidewall,  in  accordance  with 
British  Aerospace  Service  Bulletin  SB.53- 
152,  dated  October  8, 1998.  Thereafter,  repeat 
the  eddy  current  inspection  at  intervals  not 
to  exceed  2,600  flight  cycles. 

Repair 

(b)  If  any  crack  is  detected,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
approved  by  either  the  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate;  or  the  Civil 
Aviation  Authority  (or  its  delegated  agent). 
For  a  repair  method  to  be  approved  by  the 
Manager,  International  Branch.  ANM-116.  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 


Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  015-10-98. 

Issued  in  Renton,  Washington,  on  June  22, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Tmnsport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-16330  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  4910-13-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NIM-48-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Industrie  Model  A320 
series  airplanes.  This  proposal  would 
require  replacement  of  the  disc  valve 
and  spring  in  the  low  pressure  non- 
return valve  of  the  airborne  ground 
check  module  (AGCM)  of  the  ram  air 
turbine  (RAT).  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  malfunction 
of  the  low  pressure  non-retiuu  valve  in 
the  AGCM.  If  the  RAT  is  being  used  due 
to  the  loss  of  other  systems,  a 
malfunction  of  the  valve  could  result  in 
loss  of  the  blue  hydraulic  system,  and 
consequent  loss  of  certain  flight  control 
and  electrical  systems  of  the  airplane. 
DATES:  Comments  must  be  received  by 
July  28,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 


Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
48-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  Airbus  Industrie  service  bulletin 
referenced  in  the  proposed  rule  may  be 
obtained  from  Airbus  Industrie,  1  Rond 
Point  Maiuice  Bellonte,  31707  Blagnac 
Cedex,  France.  The  Sundstrand  service 
bulletin  referenced  in  the  proposed  rule 
may  be  obtained  from  Sundstrand 
Aerospace,  4747  Harrison  Avenue,  P.O. 
Box  7002.  Rockford,  Illinois  61125- 
7002.  These  service  bulletins  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-48-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-48-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

I  The  Direction  Generale  de  1' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Industrie  Model  A320  series  airplanes. 
The  DGAC  advises  that,  dming  two  in- 
flight events  and  during  one  functional 
test  of  the  airborne  ground  check 
module  (AGCM)  of  the  ram  air  ttubine 
(RAT),  a  blockage  of  the  low  pressure 
check  valve  was  observed.  Investigation 
revealed  that  the  blockage  was  caused 
by  a  malfunction  of  the  low  pressure 
non-return  valve  in  the  AGCM.  If  the 
RAT  is  being  used  due  to  the  loss  of 
other  systems,  the  malfunction  of  the 
valve  could  result  in  loss  of  the  blue 
hydraulic  system,  and  consequent  loss 
of  certain  flight  control  and  electrical 
systems  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Airbus  Industrie  has  issued  Service 
Bulletin  A320-29-1086,  dated  October 
19, 1998,  and  Revision  01,  dated  March 
9,  1999,  which  describes  procedures  for 
replacement  of  the  disc  valve  and  spring 
in  the  low  pressure  non-return  valve  of 
the  AGCM  of  the  RAT.  This  service 
bulletin  references  Sundstrand  Service 
Bulletin  ERPS13GCM-29-3,  dated  June 
24, 1998,  as  an  additional  source  of 
service  information  for  accomplishment 
of  the  replacement. 

Accomplishment  of  the  action 
specified  in  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  the  Airbus  Industrie  service 
bulletin  as  mandatory  and  issued 
FYench  airworthiness  directive  98-537- 
124(B),  dated  December  30, 1998,  in 
order  to  assiu-e  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

This  airplane  model  is  manufactiu-ed 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Ptusuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 


DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  action  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  165  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed 
replacement,  and  tiiat  the  average  labor 
rate  is  $60  per  work  hoiu-.  Required 
parts  would  be  provided  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figiues,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $9,900,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  99-NM-48-AD. 

Applicability:  Model  A320  series  airplanes, 
except  those  airplanes  on  which 

Airbus  Industrie  modification  27728  has 
been  installed  in  production,  or  on  which 
Airbus  Industrie  Service  Bulletin  A320-29- 
1086  has  been  accomplished;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  malfunction  of  the  low  pressure 
non-return  valve  in  the  airborne  ground 
check  module  (AGCM)  of  the  ram  air  turbine 
(RAT),  which  could  result  in  loss  of  the  blue 
hydraulic  system,  and  consequent  loss  of 
certain  flight  control  and  electrical  systems, 
accomplish  the  following: 

Replacement 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  disc  valve  and 
spring  in  the  low  pressure  non-return  valve 
in  the  AGCM  with  a  new  poppet,  and  re- 
identify  the  AGCM  name  plate,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A320- 
29-1086,  dated  October  19,  1998,  or  Revision 
01,  dated  March  9, 1999;  and  Sundstrand 
Service  Bulletin  ERPS13GCM-29-3,  dated 
June  24, 1998. 
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Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Lnformation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  98—537- 
124(B).  dated  December  30,  1998. 

Issued  in  Renton,  Washington,  on  June  22, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  99-16328  Filed  6-25-99;  8:45  am) 

BiLUNG  CODE  4S10-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-102-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Domier 
Model  328-100  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Domier  Model  328-100  series 
airplanes.  This  proposal  would  reqmre 
a  revision  to  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to 
prohibit  in-flight  operation  of  the 
auxiliary  power  unit  (APU).  This 
proposal  also  would  require  inspection 
of  the  APU  fire  extingtiisher  discharge 
cartridge  for  corrosion,  and  replacement 
of  the  discharge  cartridge  with  a  new 
cartridge,  if  necessary;  and  modification 
of  the  fire  extinguishing  system  tube 
assembly.  Accomplishment  of  these 
actions  would  terminate  the  AFM 
revision.  This  proposal  is  promoted  by 


issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  detect  and  correct 
contamination  of  the  APU  fire 
extinguisher  discharge  cartridge,  which 
could  result  in  operational  failure  of  the 
APU  fire  extinguisher. 
DATES:  Comments  must  be  received  by 
July  28,  1999. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
102-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fairchild  Domier,  Domier  Luftfahrt 
GmbH,  P.O.  Box  1103,  D-82230 
Wessling,  Germany.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  277-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-102-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-102-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Domier  Model  328-100  series  airplanes. 
The  LBA  advises  that,  during 
maintenance  of  a  Domier  Model  328- 
100  series  airplane,  the  auxiliary  power 
unit  (APU)  fire  extinguisher  could  not 
be  activated  due  to  contamination  of  the 
discharge  cartridge  with  fluids.  The 
existing  design  of  the  fire  extinguishing 
system  does  not  allow  for  adequate  fluid 
drainage.  This  condition,  if  not 
corrected,  could  result  in  operational 
failure  of  the  APU  fire  extingtiisher. 

Explanation  of  Relevant  Service 
Information 

Domier  has  issued  Alert  Service 
Bulletin  (ASB-328-26-026,  dated 
February  1,  1999,  which  describes 
procedures  for  prohibiting  in-flight 
operation  of  the  APU  until 
accomplishment  of  an  inspection  of  the 
APU  fire  extinguisher  discharge 
cartridge  and  modification  of  the  fire 
extinguishing  system  tube  assembly. 
The  service  bulletin  also  describes 
procedures  for  inspection  of  the  APU 
fire  extinguisher  discharge  cartridge  for 
corrosion,  and  replacement  of  the 
discharge  cartridge  with  a  new 
cartridge,  if  necessary;  and  modification 
of  the  fire  extinguishing  system  tube 
assembly.  The  modification  involves 
drilling  a  drain  hole  in  the  deepest  point 
of  the  fire  extinguishing  system  tube 
assembly.  Accomplishment  of  the 
actions  specified  in  the  Domier  service 
bulletin  is  intended  to  adequately 
address  the  identified  imsafe  condition. 
The  LBA  classified  this  service  bulletin 
as  mandatory  and  issued  German 
airworthiness  directive  199^-057,  dated 
February  24, 1999.  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Germany. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certified  for 
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operation  in  the  United  States  imder  the 
provisions  of  §  21.219  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
this  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously.  The  proposed  AD  also 
would  require  a  revision  to  the 
Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manusd 
(AFM)  to  prohibit  in-flight  operation  of 
the  APU. 

Cost  Impact 

The  FAA  estimates  that  46  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  revision  to  the  AFM,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figiues,  the  cost  impact 
of  the  AFM  revision  proposed  by  this 
AD  on  U.S.  operators  is  estimated  to  be 
$2,760,  or  $60  per  airplane. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection  and  modification, 
at  an  average  labor  rate  is  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  inspection  and 
modification  proposed  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $2,760, 
or  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 


in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient     , 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significantly  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  mle"  under  the  DOT 
Regulatory  Policies  "and  Procedures  (44 
FR  11034.  Febmary  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Domier  Luftfahrt  GmbH:  Docket  99-NM- 
102-AD. 
Applicability:  Model  328-100  series 
airplanes,  as  listed  in  Dornier  Alert  Service 
BulleUn  ASB-328-26-026,  dated  February  1. 
1999,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  contamination  of  the 
auxiliary  power  unit  (APU)  fire  extinguisher 
discharge  cartridge,  which  could  result  in 
operational  failure  of  the  APU  fire 
extinguisher,  accomplish  the  following: 

Airplane  Flight  Manual  Revision 

(a)  Within  10  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  Domier  328-100  Airplane 
Flight  Manual  (AFM),  Supplement  001,  to 
include  the  following  statement.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"In-flight  operation  of  the  APU  is 
prohibited." 

Inspection  and  Modification 

(b)  Within  2  months  after  the  effective  date 
of  this  AD,  accomplish  the  actions  specified 
in  paragraphs  (b)(1)  and  (b)(2)  of  this  AD  in 
accordance  with  Domier  Alert  Service 
Bulletin  ASB-328-26-026,  dated  February  1, 
1999.  After  accomplishment  of  those  actions, 
the  AFM  revision  required  by  paragraph  (a) 
of  this  AD  may  be  removed,  except  as 
provided  by  paragraph  (b)(l)(ii)  of  this  AD. 

(1)  Inspect  the  APU  fire  extinguisher 
discharge  cartridge  for  signs  of  corrosion. 

(i)  If  no  corrosion  is  detected,  prior  to 
further  flight,  clean  and  dry  the  discharge 
cartridge  for  re-installation. 

(ii)  If  any  corrosion  is  detected,  prior  to 
further  flight,  replace  the  discharge  cartridge 
with  a  new  part;  except,  if  a  new  part  is  not 
available,  the  discharge  cartridge  may  be  re- 
installed and  the  AFM  revision  required  by 
paragraph  (a)  of  this  AD  may  NOT  be 
removed. 

(2)  Modify  the  fire  extinguishing  system 
tube  assembly  by  drilling  a  drain  hole. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  inspection,  replacement,  and 
modification  requirements  of  this  AD  are 
addressed  in  German  airworthiness  directive 
1999-057,  dated  February  24, 1999. 
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Issued  in  Renton,  Washington,  on  June  22, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-16327  Filed  &-25-99;  8:45  am] 
BHJJNQ  CODE  4«10-1»-U 


DEPARTMENT  OF  TRANSPORTATION 

Faderal  Aviation  Administration 

14  CFR  Part  71 

Proposed  Modification  of  ttie  Salt  Laice 
City  Class  B  Airspace  Area,  UT;  Public 
Meetings 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  This  notice  announces  three 
fact-finding  informal  airspace  meetings. 
The  purpose  of  these  meetings  is  to 
provide  interested  parties  an 
opportunity  to  present  views, 
recommendations,  and  comments  on  the 
proposal  to  modify  the  Salt  Lake  City 
Class  B  Airspace  Area.  All  comments 
received  during  these  meetings  will  be 
considered  prior  to  any  revision  or 
issuance  of  a  notice  of  proposed 
rulemaking. 

DATES:  Meetings.  These  informal 
airspace  meetings  will  be  held  on 
Thursday,  August  26,  at  7:00  pm; 
Wednesday,  September  1,  at  7:00  pm; 
and  Thursday,  September  16,  at  7:00 
pm.  Comments  must  be  received  on  or 
before  October  31,  1999. 
ADDRESSES:  On  August  26,  1999,  the 
meeting  will  be  held  at  the  Ogden- 
Hinckley  Airport  in  the  Terminal 
Building  Lobby;  the  September  1 
meeting  will  be  held  at  Utah  Valley 
State  College,  Science  Building  Room 
202,  Orem,  UT;  and  the  September  16 
meeting  will  be  held  at  the  Westminster 
College,  Gore  School  of  Business 
Auditoriiun  1840  South  1300  East,  Salt 
Lake  City,  UT. 

Comments:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANM-500,  Federal 
Aviation  Administration,  1601  Lind 
Avenue,  Renton,  WA  98055-4056. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Orr,  Air  Traffic  Division,ANM- 
520,  FAA,  Northwest  Mountain 
Regional  Office,  telephone  (425)  227- 
2530. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Procedures 

(a)  These  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  a 
representative  of  the  FAA  Northwest 


Mountain  Region.  A  representative  from 
the  FAA  will  present  a  formal  briefing 
on  the  proposed  airspace  classification 
changes.  Each  participant  will  be  given 
an  opportunity  to  deliver  comments  or 
make  a  presentation. 

(b)  These  meetings  will  be  open  to  all 
persons  on  a  space-available  basis. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate. 

(c)  Any  person  wishing  to  make  a 
presentation  to  the  FAA  panel  will  be 
asked  to  sign  in  and  estimate  the 
amount  of  time  needed  for  such 
presentation.  This  will  permit  the  panel 
to  allocate  an  appropriate  amount  of 
time  for  each  presenter. 

(d)  These  meetings  will  not  be 
adjourned  until  everyone  on  the  list  has 
had  an  opportunity  to  address  the  panel. 

(e)  Position  papers  or  other  handout 
material  relating  to  the  substance  of 
these  meetings  will  be  accepted. 
Participants  wishing  to  submit  handout 
material  should  present  three  copies  to 
the  presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(f)  These  meetings  will  not  be 
formally  recorded. 

Agenda  for  the  Meetings 

Opening  Remarks  and  Discussion  of 
Meeting  Procediu«s. 
Briefing  on  Backgroimd  for  Proposals. 
Public  Presentations. 
Closing  Comments. 

Issued  in  Washington,  DC,  on  June  22, 
1999. 

loseph  C.  White, 

Acting  Manager.  Airspace  and  Ruies  Division. 
[FR  Doc.  99-16406  Filed  6-25-99;  8:45  am] 
BILUNO  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
14  CFR  Part  254 

[Docket  No.  OST-1 996-1 340,  formerly 
Docket  41690] 

RIN  2105-AC07 

Domestic  Baggage  Liability 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRM). 

SUMMARY:  The  Department  is  proposing 
to  amend  its  rule  governing  the  amount 
to  which  certain  U.S.  air  carriers  may 
limit  their  liability  to  passengers  for 
lost,  damaged,  and  delayed  baggage  in 
interstate  and  overseas  air 
transportation.  This  action  continues 
the  proceeding  initiated  by  a  petition 


from  Public  Citizen  and  Aviation 
Consumer  Action  Project  to  increase  the 
minimum  domestic  baggage  liability 
limit.  This  SNPRM  reports  and 
evaluates  aggregate  baggage  data 
submitted  by  certain  air  carriers  in 
response  to  the  Department's  1994 
NPRM  and  responds  to  comments 
received  from  various  parties 
subsequent  to  the  issuance  of  the 
NPRM.  DOT  now  requests  comment  on 
raising  the  minimum  liability  limit  to 
$2,500  with  a  mechanism  that  would 
provide  for  periodic  updates  every  two 
years. 

DATES:  Comments  are  requested  by 
August  27, 1999;  late-filed  comments 
will  be  considered  only  to  the  extent 
practicable. 

ADDRESSES:  Address  comments  to  the 
Dockets  Management  System,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  PL-401, 
Washington.  D.C.  20590-0001. 
Comments  should  identify  the  docket 
number  and  two  copies  should  be 
submitted.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their  written 
comments  should  include  a  self- 
addressed,  stamped  postcard.  The 
Dockets  Management  System  is  located 
on  the  Plaza  level  of  the  Nassif  Building 
at  the  Department  of  Transportation  at 
the  above  address.  Public  dockets  may 
be  reviewed  there  between  the  hours  of 
9:30  a.m.  and  5:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Comments  also  may  be  reviewed  on-line 
at  the  DOT  Dockets  Management  System 
web  site,  http://dms.dot.gov/. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  Regulation  and 
Enforcement,  Office  of  General  Counsel, 
U.S.  Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  (202)  366-9306. 
SUPPLEMENTARY  INFORMATION: 

Background 

Lost,  damaged  and  delayed  baggage 
ranks  as  one  of  the  top  sources  of 
aviation  constuner  complaints  filed  with 
the  Department  of  Transportation  and  is 
a  major  source  of  consumer 
dissatisfaction.  In  the  Air  Travel 
Consumer  Report  published  by  the 
Department,  major  U.S.  air  carriers 
reported  the  following  number  of 
domestic  mishandled-baggage  reports 
per  year: 


Year 

Number  of 

mishandled 

baggage 

reports 

1993 , 

1994 

2,282,903 
2,321 ,524 

1995 

2,227.599 
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Number  of 

mishandled 

baggage 

reports 


11096 
1997 
1998 


2,460,487 
2,278,841 
2,484,841 


14  CFR  Part  254  sets  forth  the 
minimum  level  for  permissible 
limitations  of  air  carrier  liability  for 
loss,  damage  or  delay  in  the  carriage  of 
passenger  baggage  in  domestic  air 
transportation.  The  rule  applies  to  both 
charter  and  scheduled  service.  It 
provides,  "[i]n  any  flight  segment  using 
large  aircraft  [any  aircraft  designed  to 
have  a  maximum  passenger  capacity  of 
more  than  60  seats],  or  on  any  flight 
segment  that  is  included  on  the  same 
ticket  as  another  flight  segment  that  uses 
large  aircraft,  an  air  carrier  shall  not 
limit  its  liability  for  provable  direct  or 
consequential  damages  resulting  from 
the  disappearance  of,  damage  to,  or 
delay  in  delivery  of  a  passenger's 
personal  property,  including  baggage,  in 
its  custody  to  an  amount  less  than 
$1,250  for  each  passenger." 

In  addition.  Part  254  requires  a  carrier 
to  provide  certain  types  of  notice  to 
passengers.  It  provides.  "[i]n  any  flight 
segment  using  large  aircraft,  or  on  any 
flight  segment  that  is  included  on  the 
same  ticket  as  another  flight  segment 
that  uses  large  aircraft,  an  air  carrier 
shall  provide  to  passengers,  by 
conspicuous  written  material  included 
on  or  with  its  ticket,  either:  (a)  notice  of 
any  monetary  limitation  on  its  baggage 
liability  to  passengers;  or  (b)  the 
following  notice:  "Federal  rules  require 
any  limit  on  an  airline's  baggage 
liabihty  to  be  at  least  $1,250  per 
passenger." 

The  amount  of  the  minimum  liability 
limit  was  last  amended  by  a  final  rule 
(ER-1374,  49  FR  5065,  February  10, 
1984),  issued  by  the  Civil  Aeronautics 
Board  (CAB)  before  its  "sunset,"  in 
1984.  The  $1,250  figure  was  calculated 
based  upon  the  percentage  increase  in 
the  "Consumer  Price  Index  for  all  Urban 
Consumers"  (CPI-U)  between  the  date 
of  the  previous  amendment  in  May  1977 
and  September  1983.  When  setting  the 
limit,  the  CAB  attempted  to  balance  the 
amount  necessary  to  cover  the  value  of 
passengers'  baggage  while  still  allowing 
the  air  carriers  to  protect  themselves 
from  extraordinary  claims. 

Petition  for  Rulemaking 

On  December  21, 1993,  Public  Citizen 
and  Aviation  Consumer  Action  Project 
(ACAP)  petitioned  the  Department  to 
raise  the  minimum  limit  to  $1,850, 
which  was  calculated  by  factoring  in  the 
i  ncrease  in  the  CPI-U  fi'om  the  previous 


amendment  of  September  1983  and 
compensating  for  inflation  changes  until 
the  implementation  of  the  final  rule 
(estimated  to  be  one  year  from  the  date 
of  the  petition).  In  support  of  the 
formula,  ACAP  conducted  a  study  that 
concluded  that  the  CPI-U  increase  was 
a  good  proxy  for  the  price  increases  for 
specific  consumer  goods  cited  in  the 
study.  ACAP  stated  that,  if  the 
rulemaking  process  proceeded  past  one 
year  or  if  the  inflation  rate  changed 
unexpectedly  diuing  this  time,  the 
Department  should  recalculate  a  new 
figure  using  the  same  methodology. 

The  NPRM 

On  September  30, 1994,  in  response 
to  ACAP's  petition,  the  Department 
issued  an  NPRM,  requesting  comment 
on  three  proposals  (59  FR  49868).  First, 
based  on  a  46.4  percent  increase  in  the 
CPI-U  calculated  from  September  1983 
until  April  1994,  the  Department 
proposed  to  raise  the  limit  to  ACAP's 
proposal  of  $1,850.  The  Department 
stated  that  this  calculated  figure  should 
compensate  passengers  based  on  the 
present  value  of  money  and 
constructively  influence  air  carriers  to 
remedy  the  causes  of  baggage  problems. 
To  assess  the  economic  effects  of  this 
figiu«  on  the  industry,  air  carriers  were 
requested  to  submit  annual  data  on  1993 
domestic  baggage  claims,  specifically: 
(1)  The  total  number  of  domestic 
baggage  claims  (defined  in  the  NPRM) 
for  reimbursement  and  the  total  amoimt 
claimed  (i.e..  the  amoimt  that  the 
claimants  requested);  (2)  the  total 
amoimt  paid  by  the  carrier  in  settling 
those  claims;  and  (3)  the  number  and 
total  dollar  amount  of  claims  that 
exceeded  $1,250,  and  the  number  and 
total  dollar  amount  that  exceeded 
$1,850. 

As  additional  alternatives,  the 
Department  proposed:  (1)  To  raise  the 
minimum  limit  to  $1,850  with  a 
mechanism  that  automatically  provides 
for  periodic  future  increases,  or  (2)  to 
raise  the  minimum  liability  limit  to 
$2,000.  The  first  alternative  proposal 
would  have  provided  for  an  automatic 
increase  of  the  minimum  liability  limit 
every  other  year  based  on  changes  in  the 
CPI-U.  DOT  asked  commenters  on  the 
first  alternative  proposal  to  address  the 
administrative  burden  on  the  airline 
industry  of  a  periodic  update,  evaluate 
current  technology,  and  state  their 
opinions  concerning  the  best  method  of 
notice  for  each  rate  change.  Commenters 
on  the  second  alternative  proposal  were 
asked  to  focus  on  the  benefits  of  a  fixed 
minimum  liability  limit  in  terms  of 
advance  planning  and  administrative 
costs.  Finally,  the  Department  asked  for 
comment  on  several  proposed  time 


frames  for  the  implementation  of  the 
final  rule  and  future  automatic 
adjustments,  taking  into  account  ticket 
stock  procurement  procedures  in  the 
industry.  The  Department  suggested  that 
the  new  minimum  dollar  limit  go  into 
effect  30  days  after  issuance  of  the  final 
rule,  but  that  the  revised  notice 
requirement  be  implemented  60  days 
after  the  final  rule  is  issued.  In 
conjunction  with  these  proposals,  the 
Department  asked  the  public  and  the 
industry  to  consider  and  address  several 
options,  such  as  electronic  tickets,  a 
ticket  addendum,  and  ticket  stickers.  If 
the  automatic  adjustment  proposal  were 
selected,  the  Department  requested 
comment  on  whether  a  30-day  effective 
date  would  be  sufficient  for  future 
adjustments.  Comments  and  baggage 
data  were  due  on  November  29, 1994. 

Request  for  Extension  of  Comment 
Period 

On  November  10, 1994,  the  Air 
Transport  Association  (ATA)  asked  for 
an  extension  of  the  November  29, 1994 
deadline.  ATA  requested  that  the 
baggage  data  be  published  in  aggregate 
form  and  asked  for  the  comment  period 
to  be  extended  to  60  days  after  the 
Department  publishes  the  aggregate 
baggage  data  in  the  docket.  ATA  cited 
a  critical  need  for  sufficient  time  for  the 
public  to  analyze  and  comment  on  the 
baggage  data,  as  well  as  the  need  for  the 
Department  to  fulfill  its  procedural 
responsibilities  and  make  a  decision 
based  on  the  most  complete 
information.  In  response,  the 
Department  partially  granted  ATA's 
request.  The  Department  stated  in  a 
document  issued  in  the  Federal  Register 
(59  FR  60926,  November  29,  1994)  that 
carrier  data  would  be  due  November  29, 
1994  and  the  aggregated  information 
would  be  published  in  the  docket, 
followed  by  a  30-day  comment  period. 

Comments  Received 

Comments  were  received  from 
American  Trans  Air,  Atlantic  Southeast 
Airlines,  North  American  Airlines, 
Michael  Kees,  and  ACAP.  The  three  air 
carriers  agreed  that  the  minimum 
liability  limit  should  not  exceed  $2,000. 
North  American  believed  that  the  limit 
should  not  be  adjusted  at  all,  because 
the  excess  liability  is  covered  through 
excess  value  insurance  offered  by 
airlines  for  a  fee,  homeowners 
insurance,  or  supplemental  baggage 
coverage  provided  by  some  credit  cards. 
If  the  minimum  level  is  raised.  North 
American  claimed  carriers  would  be 
forced  to  devote  more  financial 
resources  to  paying  and  scrutinizing 
claims,  resulting  in  higher  fares.  North 
American  believed  that  carriers 
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themselves  should  set  the  minimum 
level  based  on  market  forces  and 
consumer  choice.  Additionally,  North 
American  stated  that  if  the  level  were 
raised,  the  level  should  not  exceed 
$1,600.  It  argued  that  that  the  all-item 
index  of  the  CPI-U  no  longer 
realistically  reflects  changes  in 
individual  indices,  such  as  apparel. 
(The  Department  interprets  this 
comment  as  saying  that  the  all-item 
CPI-U  index  is  disproportionately 
influenced  by  particiUar  items  other 
than  items  that  passengers  would 
normally  pack  in  their  baggage  when 
flying  domestically,  such  as  food  and 
gas.)  North  American  proposed  that  the 
methodology  utilize  the  lower  apparel 
index,  rather  than  the  higher  CPI-U  all- 
item  index.  North  American  objected  to 
the  automatic  adjustment  proposal, 
claiming  that  the  rate  for  baggage 
mishaps  only  increased  slightly  from 
the  last  rate  amendment  and  that  the 
NAFTA  and  GATT  agreements  might 
affect  future  apparel  index  ratings. 

American  Trans  Air  favored  a  fixed 
liability  limit  of  $2,000  and  90  days 
advance  notice  before  implementation 
of  a  final  rule. 

ASA  stated  that  the  Department's 
claim  that  a  low  liability  limit  will 
simply  prompt  the  air  carriers  to  pay 
damages  rather  than  fix  their  baggage 
system  is  a  "disservice"  to  the  industry. 
It  argued  that  because  baggage  claims 
result  in  profit  erosion  and  customer 
dissatisfaction,  air  carriers  have 
operational  incentives  to  improve 
baggage  service  and  do  not  need 
monetary  incentives  from  liability 
limitations.  For  example,  ASA  noted 
that  airlines  are  piirchasing  and  using 
enhanced  baggage  tracing  systems.  ASA 
believed  that  a  comparison  should  be 
made  to  the  passenger  bus  and  rail 
industries,  which  have  kept  their 
liability  limits  relatively  low  in 
comparison  to  the  air  carrier  industry. 
ASA  also  believed  that  an  $1,850 
minimiun  limit  is  not  necessary  because 
of  supplemental  insurance  offered  to  the 
passenger  by  credit  card  companies,  air 
carriers  and  homeowner  policies  for  a 
modest  premium.  ASA  objected  to  the 
proposal  for  regular  future  increases, 
stating  that  the  periodic-increase 
provision  is  not  applied  to  other 
transportation  modes  and  is  costly  and 
burdensome,  especially  to  smaller 
carriers  that  cannot  invest  as  heavily  in 
cost-saving  technology.  Finally,  ASA 
suggested  that  an  increase  in  the 
liability  limit  would  place  air  carriers  at 
risk  for  an  increasing  number  of 
fraudulent  baggage  claims. 

Mr.  MichaelKees,  a  passenger 
affected  by  baggage  problems,  believed 
that  the  limit  should  be  raised  to  $2,500. 


Alternatively,  he  also  proposed  adding 
an  imlimited-compensation  provision, 
enabling  passengers  to  replace  lost  items 
at  current  costs.  Mr.  Kees  believed  it  is 
luifair  to  compel  passengers  who  want 
additional  insurance  to  utilize  their 
homeowners  policy.  According  to  this 
commenter,  a  passenger  should  not  have 
to  pay  a  deductible  and  file  a  claim  with 
the  passenger's  insurance  policy 
because  of  the  actions  of  an  air  carrier. 

The  Department  also  received 
confidential  1993  baggage  data  from 
American  Airlines,  American  Trans  Air, 
Atlantic  Southeast  Airlines,  Delta  Air 
Lines,  Northwest  Airlines,  Southwest 
Airlines,  United  Airlines,  USAir  (now 
US  Airways),  and  Trans  World  Airlines. 
Although  the  carriers'  individual  data 
are  confidential,  the  aggregated  industry 
data  are  not.  The  air  carriers  were  asked 
to  send  data  responding  to:  (1)  The  total 
number  of  domestic  baggage  claims  for 
reimbursement  and  the  total  amount 
claimed;  (2)  the  total  amount  paid  by 
the  carrier  in  settling  those  claims;  and 
(3)  the  number  and  total  dollar  amount 
of  such  claims  that  exceeded  $1,250, 
and  the  number  and  total  dollar  amount 
that  exceeded  $1,850.  The  Department 
offered  the  opportimity  to  air  carriers 
through  their  industry  groups  to  submit 
updated  material  on  June  12, 1998.  No 
updates  were  provided.  As  a  result,  the 
Department  will  proceed  with  reporting 
baggage  data  submitted  in  1993.  Because 
some  air  carriers  did  not  submit  data  for 
certain  categories,  the  Department  can 
only  report  limited  information.  In 
1993,  the  submitting  air  carriers 
reported  819,480  baggage  claims  for 
reimbursement.  Reimbiu-sement  claims 
that  exceeded  $1,250  constituted  3.2% 
of  the  aggregate  baggage  claim  total  and 
reimbursement  claims  that  exceeded 
$1,850  constituted  1.4%  of  this  total, 
according  to  the  carriers. 

Second  ACAP  Petition 

ACAP  submitted  an  updated  petition 
on  May  1,  1998,  requesting  that  the 
Department  raise  the  minimiun 
domestic  baggage  liability  level  to 
$2,100.  ACAP  calculated  a  $2,005.47 
limit  using  the  CPI-U  index,  with  an 
additional  $94.53  that  provides  an 
incentive  for  the  airlines  to  provide 
improved  baggage  facilities  and 
services. 

The  Current  Proposal 

After  reviewing  the  comments  and 
baggage  data,  the  Department  now 
proposes  to  increase  the  minimiun 
domestic  baggage  liability  limit  to 
$2,500.  This  figure  is  based  on  the 
Administration's  "Airline  Passenger 
Fair  Treatment  Initiative,"  as  well  as  the 
minimum  liability  limitation  being 


considered  by  Congress  in  H.R  780.  This 
figure  was  based  on  doubling  the 
current  $1,250  regulatory  minimum 
liability  limitation  and  reflects  both  the 
Administration's  and  a  Congressional 
judgment  about  fairness  and  the  current 
value  of  some  claims. 

Future  increases  would  be  based  on 
any  increase  to  the  Consumer  Price 
Index  for  all  Urban  Consumers  from  the 
time  the  final  rule  in  this  proceeding  is 
issued.  The  Department  believes  the 
CPI-U  is  a  proper  measuring  tool  for 
price  changes.  The  CPI-U  is  an  index  of 
price  change,  reflecting  spending 
patterns  for  approximately  80%  of  the 
total  U.S.  population.  The  index 
encompasses  expenditures  reported  by 
persons  living  in  urban  areas,  including 
professional  employees,  the  self- 
employed,  the  poor,  the  unemployed, 
retired  persons,  urban  wage  earners,  and 
clerical  workers.  The  CPI-U  is 
considered  by  many  to  be  the  best 
measure  for  adjusting  payments  to 
consumers  when  the  payer's  intent  is  to 
allow  the  consumer  to  purchase  the 
same  items  in  current  dollars.  The  index 
includes  all  goods  for  consumption  by 
urban  households  and  reflects  sales  tax. 
The  apparel  index,  which  was 
advocated  by  North  American,  does  not 
accurately  represent  the  wide  variety  of 
items  passengers  pack  in  their  luggage. 
Because  of  the  impossibility  of 
identifying  an  individual  index  covering 
all  items  in  a  traveler's  checked  baggage, 
the  aggregate  CPI-U  index  is  the  best 
indicator. 

In  order  to  keep  the  liability 
limitation  current,  the  Department 
would  review  the  Consumer  Price  Index 
for  All  Urban  Consumers  every  two 
years  following  the  issuance  of  a  final 
rule  in  this  proceeding.  The  minimum 
baggage  liability  limitation  would  be 
increased,  if  necessary,  based  on  the 
July  CPI-U  rounded  to  the  nearest  $100 
for  simplicity.  Under  this  process,  the 
Department  would  publish  a  final  rule 
in  the  Federal  Register  in  early  fall  of 
the  second  year  following  the  previous 
amendment.  Because  this  would  be  a 
mathematical  computation  of  the  CPI-U 
on  the  liability  limit  in  accordance  with 
this  proposed  rule,  the  Department 
would  not  need  to  publish  a  proposed 
rule  first.  The  liability  limitation  and 
the  revised  notice  requirement  would  be 
effective  on  the  following  January  1.  We 
are  proposing  January  1  for  simplicity 
and  to  tie  in  with  publication  cycle  of 
Title  14  of  the  Code  of  Federal 
Regulations.  Consequently,  if  this  rule  is 
issued  in  1999,  the  first  adjustment 
would  be  calculated  in  2001  and  would 
go  into  effect  on  January  1,  2002. 

The  Department  believes  that  these 
biyearly  adjustments  are  in  the  public 
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interest  because  they  will  keep  the 
liability  limitation  in  line  with  inflation. 
This  is  particularly  important  in  light  of 
decreasing  opportunities  for  passengers 
to  carry  luggage  into  the  cabin.  In 
addition,  this  periodic  update  is 
consistent  with  a  similar  recent 
statutory  requirement,  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990  amended  by  the  Debt  Collection 
Improvement  Act  of  1996. 

In  September  of  1983,  when  the 
$1,250  rule  was  issued,  the  CPI-U  was 
100.7.  The  May  1999  CPI-U  is  166.2.  If 
the  current  limitation  were  adjusted 
solely  based  on  the  change  in  the  CPl- 
U  during  this  period,  the  minimum 
baggage  liability  limitation  would  be 
$2,063,  and  likely  higher  before  the  final 
rule  is  issued.  Although  we  are 
proposing  to  raise  the  baseline  to 
$2,500,  we  note  that  the  two  numbers 
are  very  close. 

The  escalator  provision  we  are 
proposing  today  would  use  the  most 
recent  CPI-U  figure  that  is  available  at 
the  time  the  final  rule  is  issued  as  the 
baseline.  For  clarity,  we  would  state 
exactly  what  that  number  is.  The 
formula  for  these  biyearly  increases 
would  be  as  follows: 
ix  (a-b)/(b)  X  ($2,500) 
a=s  July  CPI-U  of  year  of  new  adjustment 
bs  the  most  current  CPI-U  figure  when 
final  rule  is  issued 

[The  numerical  result  would  be  rounded 
to  the  nearest  $100.] 

Regulatory  Analyses  and  Notices 

The  Department  has  determined  that 
this  action  is  not  a  significant  regulatory 
action  under  Executive  Order  12866  or 
under  the  Department's  Regulatory 
Policies  and  Procedures.  A  regulatory 
evaluation  that  examines  the  projected 
costs  and  impacts  of  the  proposal  has 
been  placed  in  the  docket. 

The  Department  certifies  that  this 
rule,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  were  no  comments  on  small 
entity  impacts  in  response  to  the  NPRM. 
By  its  express  terms,  the  rule  only 
applies  to  flight  segments  using  large 
aircraft,  or  on  any  flight  segment  that  is 
included  on  the  same  ticket  as  another 
flight  segments  that  uses  large  aircraft. 
Few,  if  any,  air  carriers  operating  large 
aircraft  would  qualify  as  small  entities. 
The  rule  could  apply  to  some  air 
carriers  that  might  be  considered  small 
entities  to  the  extent  that  they  interline 
or  codeshare  with  large  air  carriers. 
Based  on  our  analysis,  we  do  not  believe 
this  rule  would  have  a  significant 
economic  impact  because  most  claim 
payments  are  currently  well  below 


$1,250.  Aggrieved  passengers  still  need 
to  document  their  loss  and  are  not 
automatically  entitled  to  compensation 
at  the  higher  level.  Nevertheless,  the 
Department  seeks  comment  on  whether 
there  are  further  unidentified  small 
entity  impacts  that  should  be 
considered.  If  comments  provide 
information  that  there  are  significant 
small-entity  impacts,  the  Department 
will  prepare  a  regulatory  flexibility 
analysis  at  the  final  rule  stage.  The 
Department  does  not  believe  that  there 
would  be  sofficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  assessment.  The 
proposal  would  not  result  in  an 
unfunded  mandate. 

List  of  Subjects  in  14  CFR  Part  254 

Air  carriers,  Consumer  protection. 
Reporting  and  recordkeeping 
requirements. 

For  reasons  set  forth  in  the  preamble, 
the  Department  proposes  to  amend  14 
CFR  part  254,  as  follows: 

PART  254— DOMESTIC  BAGGAGE 
LIABILITY 

1.  The  authority  citation  for  part  254 
would  be  revised  to  read  as  follows: 

Authority:  49  U.S.C.  40113.  41501,  41504, 
41510,  41702.  and  41707. 

§254.1    [Amended] 

2.  In  §  254.1,  the  phrase  "and 
overseas"  would  be  removed  "and  the 
phrase  "and  intrastate"  would  be  added 
in  its  place. 

§254.2    [Amended] 

3.  In  §  254.2,  the  phrase  "or  overseas" 
would  be  removed  and  the  phrase  "or 
intrastate"  would  be  added  in  its  place. 

4.  Section  254.4  would  be  revised  to 
read  as  follows: 

§254.4    Carrier  liablltty. 

On  any  flight  segment  using  large 
aircraft,  or  on  any  flight  segment  that  is 
included  on  the  same  ticket  as  another 
flight  segment  that  uses  large  aircraft,  an 
air  carrier  shall  not  limit  its  liability  for 
provable  direct  or  consequential 
damages  resulting  from  the 
disappearance  of,  damage  to,  or  delay  in 
delivery  of  a  passenger's  personal 
property,  including  baggage,  in  its 
custody  to  an  amount  less  than  $2,500 
for  each  passenger. 

§254.5    [Amended] 

5.  In  §  254.5(b),  the  amount  "$1250" 
would  be  revised  to  read  "$2,500". 

6.  Section  254.6  would  be  added  to 
read  as  follows 


§254.6    Periodic  ad)ustnnent«. 

The  minimum  limit  of  liability 
prescribed  in  this  part  will  be  reviewed 
every  two  years  by  the  Department  of 
Transportation  based  on  changes  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers.  The  Consumer  Price  Index 
for  All  Urban  Consumers  as  of  July  will 
be  used  to  calculate  the  revised  liability 
limit  pursuant  to  the  following  formula: 
Ix  (a-b/b)  X  ($2,500)  rounded  to  the 

nearest  $100 
Where: 
a=  July  CPI-U  of  year  of  current 

adjustment. 
b=  The  most  current  CPI-U  figure  when 

final  rule  is  issued. 

Issued  in  Washington,  DC  on  June  17, 
1999,  under  authority  delegated  by  49  CFR 
1.56a(h)2. 

A.  Bradley  Mims, 

Acting  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

[FR  Doc.  99-15962  Filed  6-25-99;  8:45  am] 

HLUNG  CODE  4910-62-P 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  312 

Children's  Online  Privacy  Protection 
Rule 

agency:  Federal  Trade  Commission. 
ACTION:  Public  workshop  on  proposed 
regulations  implementing  the  Children's 
Online  Privacy  Protection  Act. 

SUMMARY:  On  April  27,  1999,  the 
Commission  published  a  Federal 
Register  document  seeking  public 
comments  on  its  proposed  regulations 
under  the  Children's  Online  Privacy 
Protection  Act.  As  part  of  its  review  of 
the  issues  raised  by  the  comments  in 
preparation  for  publishing  final 
regulations,  the  Commission  has 
scheduled  a  public  workshop  to  obtain 
additional  comment  regarding  the  issue 
of  appropriate  mechanisms  for  obtaining 
verifiable  parental  consent  under  the 
regulations.  Today's  Federal  Register 
document  outlines  the  topics  to  be 
discussed  at  the  workshop  and  the 
procedures  to  be  followed  by  those  who 
wish  to  participate  in  the  workshop. 
DATES:  Requests  to  participate  in  the 
workshop  must  be  submitted  by  July  6, 
1999.  The  workshop  will  be  held  on 
July  20, 1999,  at  the  Commission's 
headquarters  at  600  Pennsylvania  Ave., 
NW.,  Washington,  DC. 
ADDRESSES:  All  requests  to  participate 
should  be  sent  either  to  the  Office  of  the 
Secretary,  Federal  Trade  Commission, 
Room  159,  600  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20580,  or  by  e- 
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mail  to  <childprivacy@ftc.gov>. 
Requests  should  include  the  requestor's 
name,  affiliation,  if  any,  address, 
telephone  number  and,  if  available,  FAX 
number  and  e-mail  address.  All  requests 
should  be  captioned  "Children's  Online 
Privacy  Protection  Rule — FTC  File  No. 
P994504.  " 

FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Milgrom  Levin,  Attorney,  Federal 
Trade  Commission,  600  Pennsylvania 
Avenue,  NW..  Washington,  DC  20580. 
telephone  202-326-3156,  e-mail 
<tlevin@ftc.gov>;  Loren  G.  Thompson, 
Attorney,  Federal  Trade  Commission, 
600  Pennsylvania  Avenue,  NW., 
Washington.  DC  20580,  telephone  202- 
326-2049,  e-mail  <lthompson@ftc.gov>; 
or  Jill  Samuels,  Attorney,  Federal  Trade 
Commission,  600  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20580,  telephone 
202-326-2066,  e-mail 
<jsamuels@ftc.gov>. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  April  20,  1999,  the  Commission 
issued  proposed  regulations 
implementing  the  Children's  Online 
Privacy  Protection  Act  (COPPA),  64  FR 
22750,  April  27. 1999.  Of  particular 
importance  is  the  COPPA  requirement 
that,  with  certain  exceptions,  websites 
obtain  "verifiable  parental  consent" 
before  collecting,  using,  or  disclosing 
personal  information  from  children. 
Section  312.5  of  the  proposed  rule  sets 
forth  this  requirement  along  with  the 
following  performance  standard: 

An  operator  must  make  reasonable  efforts 
to  obtain  verifiable  parental  consent,  taking 
into  consideration  available  technology.  Any 
method  to  obtain  verifiable  consent  must  be 
reasonably  calculated,  in  light  of  available 
technology,  to  ensure  that  the  person 
providing  con.sent  is  the  child's  parent.  (64 
FR  22756) 

In  its  discussion  of  this  section,  the 
Commission  identified  a  number  of 
methods  an  operator  might  use  to  obtain 
verifiable  parental  consent,  including  a 
print-and-send  form  signed  by  the 
parent  and  mailed  or  faxed  to  the 
website;  a  credit-card  transaction 
initiated  by  the  parent;  a  call  made  by 
the  parent  to  a  toll-free  number;  or  an 
e-mail  accompanied  by  the  parent's 
valid  digital  signatiire.  The  Conunission 
also  solicited  comment  on  whether 
there  are  other  e-mail  based 
mechanisms  that  could  provide 
sufficient  assurance  that  the  person 
providing  consent  is  the  child's  parent. 
(64  FR  22756.  22762) 

The  Commission  received  over  120 
comments  on  the  proposed  regulations.' 


A  significant  number  of  those  comments 
addressed  the  issue  of  verifiable 
parental  consent.  The  Commission  has 
concluded  that  a  workshop  will  afford 
Commission  staff  and  interested  parties 
an  opportunity  to  explore  appropriate 
mechanisms  for  obtaining  verifiable 
parental  consent.  The  Commission  will 
consider  the  views  and  suggestions 
made  during  the  workshop,  in  addition 
to  the  written  comments  received,  in 
formulating  its  final  regulations  on  this 
topic. 

II.  Date,  Time  and  Location  of 
Workshop 

The  one-day  workshop  will  be  held  in 
the  FTC  headquarters  building.  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC,  on  July  20, 1999. 

III.  Workshop  Sessions 

The  workshop  will  be  divided  into 
three  sections  designed  to  elicit  further 
information  regarding  mechanisms  for 
verifiable  parental  consent.  The  first 
session  will  be  a  discussion  of  websites' 
actual  experiences  with  regard  to 
obtaining  "verifiable  parental  consent." 
The  second  session  will  explore  the 
availability  and  adequacy  of  e-mail 
based  mechanisms  designed  to  provide 
verifiable  parental  consent.  The  third 
session  will  examine  other  technologies 
and  services  that  are  available  or  under 
development  to  implement  the 
verifiable  parental  consent  requirement. 

Session  I:  What  methods  are  websites 
currently  using  to  obtain  "verifiable 
parental  consent?" 

(a)  Do  these  methods  comply  with  the 
requirements  of  the  statute  and  the 
proposed  rule  for  verifiable  parental 
consent,  i.e.,  do  they  provide  sufficient 
assurance  that  the  person  providing  the 
consent  is  the  child's  parent? 

(b)  What  are  the  costs  and/ or  benefits 
to  parents  and  to  websites  of  these 
methods? 

Session  11:  Do  e-mail  based 
mechanisms  comply  with  the 
requirements  of  the  statute  and  the 
proposed  rule  for  verifiable  parental 
consent,  i.e..  do  they  provide  sufficient 
assurance  that  the  person  providing  the 
consent  is  the  child's  parent? 

(a)  What  e-mail  based  products  or 
services  are  currently  available  or  under 
development  that  websites  could  use  to 
obtain  verifiable  parental  consent? 

(b)  What  are  the  cost  and/or  benefits 
to  parents  and  to  websites  of  such 
products  or  services? 

Session  III:  Are  these  examples  of 
other  technologies,  products,  or  services 


'  The  comments  are  available  for  viewing  at  the 
Cx>mmission's  headquarters,  600  Pennsylvania  Ave., 


NW.,  Room  130.  Washington.  DC  20580.  They  are 
also  available  on  the  Commission's  website  at 
<http://www.ftc.gov>. 


that  websites  can  use  to  obtain  verifiable 
parental  consent? 

(a)  What  other  technologies,  products, 
or  services  are  available  or  under 
development  that  websites  could  use  to 
obtain  verifiable  parental  consent? 

(b)  What  are  the  costs  and/ or  benefits 
to  parents  and  to  websites  of  such 
products  or  services? 

IV.  Request  To  Participate 

Parties  interested  in  participating  in 
the  workshop  must  file  a  request  to 
participate  by  July  6,  1999.  The  request 
should  specify  the  workshop  sessions  in 
which  the  requester  seeks  to  participate. 
Parties  who  wish  to  participate  in  the 
workshop  but  did  not  submit  written 
comments  should  submit  a  short 
statement  of  their  views.  If  the  number 
of  parties  who  request  to  participate  in 
the  workshop  is  so  large  that  include  all 
requesters  would  inhibit  effective 
discussion  among  the  participants, 
Commission  staff  will  select  as 
participants  a  limited  number  of  parties 
to  represent  the  relevant  interests. 
Selection  will  be  based  on  the  following 
criteria: 

1.  The  Party  submitted  a  request  to 
participate  by  July  6, 1999. 

2.  The  party's  participation  would 
promote  the  representative  of  a  balance 
of  interests  at  the  workshop. 

3.  The  party's  participation  would 
promote  the  consideration  and 
discussion  of  the  issues  presented  in  the 
workshop. 

4.  The  party  has  expertise  in  issues 
raised  in  the  workshop. 

5.  The  party  adequately  reflects  the 
view  of  the  affected  interest(s)  which  it 
purports  to  represent. 

If  it  is  necessary  to  limit  the  number  of 
participants,  those  who  requested  to 
participate  but  were  not  selected  will  be 
afforded  an  opportunity,  if  at  all 
possible,  to  present  statements  during  a 
limited  time  period  at  the  conclusion  of 
one  or  more  sessions.  The  time  allotted 
for  these  statements  will  be  based  on  the 
amount  of  time  necessary  for  discussion 
of  the  issues  by  the  selected  parties,  and 
on  the  number  of  persons  who  wish  to 
make  statements. 

Requesters  will  be  notified  as  soon  as 
possible  after  July  6,  1999  if  they  have 
been  selected  to  participate. 

By  direction  of  the  Commission. 
Benjamin  I.  Berman, 
Acting  Secretary. 
[FR  Doc.  99-16399  Filed  6-25-99;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1615  and  1616 

Standard  for  the  Flammabllity  of 
Children's  Sleepwear:  Sizes  0  through 
6X;  Standard  for  the  Fiammability  of 
Children's  Sleepwear:  Sizes  7  through 
14;  Withdrawal  of  Proposed 
Revocation  of  Amendments 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Commission  withdraws 
its  proposed  revocation  of  certain 
amendments  to  the  standards  for  the 
fiammability  of  children's  sleepwear. 
sizes  0  through  6X  and  sizes  7  through 
14.  As  directed  by  the  fiscal  year  1999 
appropriations  legislation  for  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
several  independent  agencies,  including 
the  Consumer  Product  Safety 
Commission,  the  Commission 
previously  proposed  to  revoke  the 
sleepwear  amendments.  In  accordance 
with  the  appropriations  legislation,  the 
Commission  has  considered  all  relevant 
comments  and  information  and  has 
determined  not  to  revoke  the 
amendments.  Elsewhere  in  this  issue  of 
the  Federal  Register  the  Commission  is 
modifying  the  amendments  to  require 
that  tight-fitting  sleepwear  bear  a  label 
and  hangtag  informing  consumers  that 
the  garments  should  fit  snugly.  Also  in 
this  issue  of  the  Federal  Register  the 
Commission  corrects  some 
misidentified  references  in  the 
amendments.  In  that  notice  the 
Commission  is  also  clarifying  the 
definition  of  infant  garments. 
DATES:  The  proposed  rule  is  withdrawn 
on  Jime  28,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Borsari,  Office  of  Compliance, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301)  504-0400,  extension  1370. 
SUPPLEMENTARY  INFORMATION: 

A.  The  Decision 

After  considering  reports  issued  by 
the  General  Accounting  Office  and 
available  information  and  comments, 
the  Commission  has  decided  to 
withdraw  the  January  19,  1999  proposed 
revocation  of  exemptions  from  the 
Commission's  sleepwear  standards.  As 
explained  in  detail  below,  the 
Commission  believes  the  reasons  for  the 
exemptions  remain  sound. '  In  a  separate 


notice  published  elsewhere  in  the 
Federal  Register,  the  Commission  is 
issuing  a  rule  modifying  the  1996 
amendments  to  require  labeling  and 
hangtags  on  tight-fitting  sleepwear.-  The 
labels  and  hangtags  will  inform 
consumers  that  these  garments  are 
intended  to  be  worn  with  a  snug  fit  for 
safety.  Also  in  this  issue  of  the  Federal 
Register  the  Commission  corrects  some 
misidentified  references  in  the 
amendments. ' 

B.  Background 

1.  The  Original  Standards 

Since  the  1970's  there  have  been 
federal  fiammability  standards  to 
protect  children  whose  sleepwear 
becomes  ignited  by  a  small  open  fiame. 
The  Department  of  Commerce  ("DOC") 
issued  the  fiammability  standard  for 
children's  sleepwear  in  sizes  0  through 
6X  (16  CFR  Part  1615)  in  1971.  The 
Consumer  Product  Safety  Commission 
issued  the  fiammability  standard  for 
children's  sleepwear  in  sizes  7  through 
14  (16  CFR  Part  1616)  in  1974. 

Both  of  these  standards  were  issued 
under  section  4  of  the  Flammable 
Fabrics  Act  ("FFA"),  which  authorizes 
fiammability  standards  for  a  fabric, 
related  material  or  product  when 
necessary  to  "protect  the  public  against 
unreasonable  risk  of  the  occurrence  of 
fire  leading  to  death  or  personal  injury, 
or  significant  property  damage."  15 
U.S.C.  1193(a}. 

When  the  DOC  issued  the  original 
standard  in  1971.  it  relied  upon  reports 
of  cases  in  which  people  suffered  bums 
from  such  activities  as  cooking, 
smoking,  burning  trash,  lighting 
furnaces,  and  while  children  were 
playing  with  matches  and  lighters  or 
contacting  stove  burners.  (DOC  Analysis 
of  Data  from  Apparel  Bum  Cases  for 
Children's  Sleepwear  Standard  DOC 
PFC  3-70.)  The  fiammability  test  that 
DOC  issued  focused  on  bums  resulting 
from  these  kinds  of  ignitions.  It  was  not 
intended  to  address  all  fires  in  which 
sleepwear  happened  to  burn.  For 
example,  the  DOC  excluded  incidents 
involved  wearing  apparel  contaminated 
by  flammable  liquids  when  developing 
the  standard  because  of  the  variability 
and  complexities  involved.  Rather,  the 
purpose  was  to  "provide  a  high  and 
effective  level  of  protection  to  children 
approximately  5  years  of  age  and 


'  The  Commission  voted  to  withdraw  the 
proposed  revocation  by  two  to  one.  Commissioners 


Mary  Gall  and  Thomas  Moore  voted  in  favor  of 
withdrawal  while  Chairman  Ann  Brown  voted 
against  it. 

^Commissioners  Mary  Gall  and  Thomas  Moore 
voted  to  require  labeling.  Chairman  Ann  Brown 
abstained. 

'  Commissioners  Mary  Gall  and  Thomas  Moore 
voted  to  issue  the  corrections.  Chairman  Ann 
Brown  abstained. 


younger  against  unreasonable  risk  of 
death  or  injury  suffered  as  a  result  of 
ignition  and  continued  burning  of 
sleepwear  garments."  36  FR  14063  (July 
29, 1971). 

Once  the  Commission  was  established 
it  took  over  administration  of  the  FFA 
and  standards  set  under  it.  15  U.S.C. 
2079(b).  In  1974,  the  Commission  issued 
a  fiammability  standard  for  children's 
sleepwear  in  sizes  7-14.  39  FR  15210. 
This  standard  was  nearly  identical  to 
the  standard  for  smaller  sized 
sleepwear. 

Under  both  standards  a  specimen  is 
exposed  for  3  seconds  to  a  small  open 
flame  ignition  source  that  resembles  the 
type  of  flame  that  would  result  from  a 
child  playing  with  matches  or  a  lighter. 
The  specimens  must  self-extinguish, 
that  is,  they  must  stop  buming  when  the 
ignition  source  is  removed.  16  CFR 
1615.3  and  1616.3.  Seams  and  trim  of 
sleepwear  garments  must  also  pass  this 
test. 

This  is  a  performance  test  and  does 
not  require  or  prohibit  any  type  of  fabrit 
or  mandate  any  flame-retardant 
treatment.  Due  to  the  characteristics  of 
certain  fabrics,  however,  untreated 
cotton  fabrics  generally  will  not  pass  the 
flammability  test  while  some  synthetic 
ones  do. 

The  standards  apply  to  "children's 
sleepwear,"  which  before  the 
exemptions  was  defined  as  "any 
product  of  wearing  apparel"  in  the  sizes 
covered  by  the  standard  "such  as 
nightgowns,  pajamas,  or  similar  or 
related  items,  such  as  robes,  intended  to 
be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping."  The 
standards  exclude  diapers  and 
underwear.  16  CFR  1615.1(a)  and  1616.2 
(a).  The  definition  has  long  engendered 
questions  of  what  garments  are  intended 
for  sleeping  or  related  activities. (59)  * 

2.  The  Exemptions 

In  the  1990's  the  Commission  began 
considering  whether  the  standards 
could  be  amended  so  that  close-fitting 
sleepwear  could  be  made  out  of  cotton 
without  increasing  the  risk  of  fire  with 
such  garments.  The  Commission  started 
this  inquiry  for  several  reasons.  The 
staff  noticed  increased  marketing  of 
non-sleepwear  to  be  used  for  sleeping, 
particularly  cotton  long  underwear-syle 
garments.  "This  marketing  was  confusing 
for  consumers  and  Commission  staff  as 
the  line  between  sleepwear  and 
imderwear  (daywear)  became 
increasingly  blurred. (6)  The 
Commission  staff  developed 


-*  Numbers  in  parentheses  refer  to  documents  in 
the  List  of  Relevant  Documents  at  the  end  of  this 
notice. 
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enforcement  giiidelines  to  try  to 
distinguish  between  sleepwear  and  non- 
sleepwear  garments.  However,  frequent 
fashion  changes  required  numerous 
revisions  of  these  guidelines.  The 
Commission  staff  believed  that  this 
confusion  was  difficult  both  for 
consumers  attempting  to  put  their 
children  in  suitable  sleeping  garments 
and  for  Commission  stafif -trying  to , 
enforce  the  existing  standard. 

Moreover,  the  Commission  staff  was 
concerned  that  to  the  extent  consumers 
were  turning  to  long  underwear-style 
cotton  garments  to  satisfy  a  desire  for 
cotton  sleepwear,  this  could  be  placing 
children  at  an  increased  risk  of  injury. 
The  Commission  staff  believed  that, 
without  reducing  safety,  specific 
exemptions  from  the  standards  could 
respond  to  marketing  practices 
responding  to  consimier  demands  for 
cotton,  and  reduce  market  confusion 
and  compliance  and  enforcement 
problems. 

The  Commission  published  an 
advance  notice  of  proposed  rulemaking 
("ANPR")  on  January  13, 1993  that 
began  the  process  of  amending  the 
children's  sleepwear  standards.  58  FR 
4111.  The  ANfPR  discussed  the 
regulatory  alternatives  being  considered 
and  stated  that  the  Commission  could 
amend  the  standards  to  exempt  tight- 
fitting  sleepwear  and  garments  intended 
for  infants.  The  ANPR  discussed 
existing  standards  and  requested 
comments.  On  the  same  date  the 
Commission  published  the  ANPR  it  also 
issued  a  stay  of  enforcement  stating  that 
it  would  not  enforce  the  sleepwear 
requirements  against  garments  being 
used  as  sleepwear  that  are  labeled  and 
marketed  as  underwear  if  those 
garments  are  skin-tight  or  nearly  skin- 
tight, relatively  free  of  ornamentation, 
and  made  from  fabrics  such  as  rib  knit, 
interlock  knit  or  waffle  knit.  58  FR  4078. 

In  response  to  the  ANPR  the 
Commission  received  2,173  comments. 
The  comments  were  overwhelmingly  in 
favor  of  the  exemption  (2,121  in  favor, 
52  opposed).  Many  of  these  responses 
were  form  letters.  Many  letters  came 
from  parents  who  wanted  to  have  cotton 
sleepwear  for  their  children. (8) 

The  Commission  continued  its 
consideration,  and  on  October  25, 1994 
issued  a  notice  of  proposed  rulemaking 
("NPR")  proposing  to  exempt  tight- 
fitting  garments  and  infant  garments 
from  the  sleepwear  standards.(22)  The 
Commission  proposed  to  do  this  by 
amending  the  definition  of  "children's 
sleepwear"  in  the  standards.  For 
purposes  of  the  proposed  exemption, 
"infant  garments"  were  defined  as  those 
labeled  0-6  months;  less  than  21  inches 
in  length  (for  a  one  piece  garment]  or 


with  no  pieces  longer  than  14V2  inches 
(for  a  two  piece  garment);  and  less  than 
19  inches  at  the  chest.  "Tight-fitting 
garments"  were  defined  by  specifying 
maximiim  dimensions  for  the  chest, 
waist,  seat,  upper  arm,  thigh,  wrist  and 
ankle  for  each  size.  These  dimensions 
were  based  on  ASTM  standards  and  an 
anthropometric  study  of  children 
conducted  in  1977  by  the  University  of 
Michigan.  59  FR  53621.  All  exempt 
garments  would  still  have  to  meet  the 
flammability  standards  for  clothing 
textiles  and  vinyl  plastic  film  (16  CFR 
parts  1610  and  1611).  The  Commission 
considered  the  39  comments  it  received 
in  response  to  the  NPR  as  well  as  the 
views  expressed  in  a  public  meeting 
held  on  April  25. 1995  attended  by 
sleepwear  manufacturers  and  importers, 
consumers  and  other  interested  persons. 

On  September  9, 1996,  the 
Commission  issued  a  final  rule 
amending  the  flammability  standards 
for  children's  sleepwear  to  exclude  from 
the  definition  of  "children's  sleepwear," 

(1)  infant  garments  sized  9  months  or 
smaller,  and  if  a  one  piece  garment, 
does  not  exceed  25.75  inches  in  length; 
if  a  two-piece  garment,  has  no  piece 
exceeding  15.75  inches  in  liength,  and 

(2)  tight-fitting  garments  sized  larger 
than  9  months  (meeting  maximum 
dimensions  specified  for  each  size).  61 
FR  47634.  The  Commission  stated  that 
the  amendments  would  take  effect  on 
January  1, 1997.  The  Commission  also 
continued  the  stay  of  enforcement  on 
certain  underwear  garments  until  March 
9, 1998  (it  was  subsequently  extended 
until  June  9, 1998).  61  FR  47412. 

Once  manufacturers  began  to  design 
sleepwear  that  would  meet  the  tight- 
fitting  exemption  they  encountered 
some  design  and  construction  problems. 
The  staff  met  with  industry  members  to 
discuss  these  problems.  The 
Conunission  proposed  (63  FR  27877) 
and  then  on  January  19, 1999  issued  in 
final  (64  FR  2833),  technical 
amendments  to  adjust  the  points  of 
measurement  for  the  upper  arm,  seat 
and  thigh  to  make  a  more  practical, 
wearable  garment  and  to  clarify  how  the 
sleeve  must  taper.  The  Commission  also 
clarified  its  policy  statements  so  that 
infant  garments  and  tight-fitting 
garments  could  be  marketed  and 
promoted  with  other  sleepwear.  64  FR 
2832. 

3.  Legislation  and  Proposed  Revocation 

On  October  21, 1998,  Congress 
enacted  fiscal  year  1999  appropriations 
for  the  Commission.  Public  Law  105- 
276.  Section  429  of  that  law  required  the 
Commission  to  propose  to  revoke  the 
1996  amendments  to  the  sleepwear 
standards.  The  law  also  required  the 


General  Accounting  Office  ("GAO")  to 
review  bum  incident  data  from  the 
ignition  of  children's  sleepwear  from 
small  open-flame  sources  for  the  period 
July  1, 1997  through  January  1, 1999.  As 
required  by  the  legislation,  GAO 
completed  this  review  by  April  1, 1999. 
The  Conference  Report  cilso  directed 
GAO  to  assess  the  information  and 
education  campaign  conducted  by 
industry  and  the  Commission  (H.R.  Rep. 
No.  769, 105th  Cong.,  2d  Sess.  267 
(1998)).  The  appropriations  measure 
requires  the  Commission  to  issue  a  final 
rule  revoking,  maintaining  or  modifying 
the  1996  amendments  and  any  later 
amendments  by  July  1,  1999.  The 
Commission  must  consider  and 
substantively  address  the  findings  of  the 
GAO  and  other  information  available  to 
the  Commission.  Congress  specified  that 
the  rulemaking  conducted  with  respect 
to  this  matter  is  not  subject  to  (1)  the 
Consimier  Product  Safety  Act,  15  U.S.C. 
2051  et  seq.,  (2)  the  Flammable  Fabrics 
Act,  15  U.S.C  1191  etseq.,  (3)  the 
Regulatory  Flexibility  Act,  5  U.S.C  601 
et  seq.,  (4)  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321  et 
seq.,  (5)  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
Public  Law  104-121,  or  (6)  any  other 
statute  or  Executive  order. 

As  directed,  on  January  19,  1999,  the 
Commission  issued  a  notice  proposing 
to  revoke  the  September  9,  1996 
amendments,  and  subsequent 
amendments,  including  the  technical 
amendments  and  the  amendment  to  the 
policy  statements.  64  FR  2867.  The 
Commission  received  over  3,400 
comments  responding  to  the  proposed 
revocation.  These  comments  and  the 
Commission's  responses  to  the  principal 
issues  they  raised  are  discussed  in 
section  G  below.  Although  not  required 
by  the  appropriations  measure,  the 
Commission  held  a  public  hearing  on 
April  22,  1999,  for  interested  persons  to 
present  their  views  on  the  proposed 
revocation  orally.  Twenty-one  people 
provided  testimony. 

The  Commission  has  considered 
GAO's  reports,  written  comments 
submitted  in  response  to  the  proposed 
revocation,  oral  testimony  before  the 
Commission,  and  other  available 
information  and  has  determined  to 
maintain  the  exemptions.  The  basis  for 
this  decision  is  discussed  below. 

C.  The  Basis  for  the  Exemptions  Still 
Stands 

The  comments  and  testimony  indicate 
that  people  appear  to  have  the  false 
impression  that  the  1996  amendments 
abolished  all  standards  for  sleepwear.  In 
fact,  the  Commission's  action  was 
narrowly  tailored.  The  Commission's 
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review  of  research  and  injury  data 
indicates  that  the  principal  risk  from 
sleepwear  is  posed  by  loose-fitting 
garments.  The  sleepwear  standard 
continues  to  cover  these  types  of 

aarments.  They  must  pass  die  standard's 
ammability  test,  that  is,  they  must  self- 
extinguish  when  exposed  to  a  small 
open  flame.  Thus,  the  flammability 
standards  still  cover  nightgowns  and 
looser  fitting  pajamas  and  robes — the 
types  of  sleepwear  most  often  involved 
in  clothing-ignited  fires. 

Considerable  confusion  also  exists 
ponceming  the  purpose  of  the 
flammability  standards  and  their  ability 
to  reduce  injuries  and  deaths  due  to 
fires.  The  original  flammability  standard 
was  intended  to  address  fires  in  which 
clothing  was  ignited  by  a  small  open 
flame  such  as  matches  or  lighters.  Thus, 
the  original  standard  was  not  designed 
to  reduce  injuries  sustained  in  whole 
bouse  or  bedding  fires.  The  occurrence 
of  such  incidents  does  not  undermine 
the  exemptions  because  even  absent  the 
exemptions,  the  standard  would  not 

r  dress  such  incidents. 
The  Commission  has  determined  to 
Saintain  the  1996  amendments  because 
e  basis  for  them  remains  sound.  As 
discussed  in  sections  E  through  G 
below,  GAO's  reports,  as  well  as 
comments  and  information  received 
since  the  amendments,  present  no  new 
evidence  that  would  change  the 
rationale  for  the  1996  exemptions.  A 
brief  review  of  the  basis  for  the  1996 
amendments  follows. 

1.  Technical  Research  Supports  Tight- 
Fit 

Before  issuing  the  proposed  and  final 
exemptions,  the  Commission  conducted 
an  extensive  review  of  technical 
research  and  information  considering 
the  effect  garment  design  can  have  on 
clothing  fires.  The  Commission  found 
that  garment  design  is  a  major  factor;  it 
influences  the  probability  of  ignition, 
flame  spread,  duration  of  burning,  and 
the  amount  of  heat  transferred  to  the 
body.  (10) 

j  Tne  idea  that  tight-fitting  garments 
may  be  less  hazardous  than  loose-fitting 
ones  did  not  originate  with  the 
Commission's  work  in  the  early  1990's. 
Numerous  studies  from  the  1970's  and 
)980's  examined  the  issue.  Several 
Studies  in  the  1970's  placed  loose  and 
tighter-fitting  garments  on  manikins  to 
observe  their  performance  when  ignited, 
^or  example,  in  a  1971  study,  when 
jlieepwear  garments  were  burned  on 
toddler-size  memikins  the  researchers 
found  that  a  full,  loose  garment  made  of 
^  relatively  flammable  lightweight  fabric 
ijs  more  hazardous  than  a  close-fitting 
one  made  of  a  heavier  cotton.  Two 


manikin  studies  from  the  later  1970'8 
found  that  closer-fitting  cotton  ski 
pajamas  were  likely  to  produce  less 
extensive  injuries  than  looser  fitting 
nightgowns.  A  manikin  study  in  1986 
compared  five  different  fabrics  and 
found  that,  for  each  of  the  fabrics, 
nightgowns  were  more  hazardous  than 
pajamas.  These  are  just  some  of  the 
studies  the  Commission  considered. (10) 

After  reviewing  all  the  available 
literature  on  the  issue  of  garment  fit  and 
safety,  the  staff  concluded: 

The  reduced  probability  of  ignition  of  tight 
fitting  clothing  is  related  to  three  factors:  the 
limited  supply  of  oxygen  from  underneath 
the  garment,  the  role  the  skin  plays  as  a  heat 
sink  and  reduced  likelihood  of  contacting  the 
flame  source. 

Garment  configurations  in  which  large  air 
spaces  are  created  between  the  body  and  the 
garment  act  as  chimneys  in  which  the  flame 
spread  accelerates  as  it  travels  an 
unrestricted  path.  The  resultant  rapid 
burning  is  characterized  by  large  flames.  The 
excess  fabric  also  serves  as  a  fuel  supply  that 
makes  it  difficult  for  the  flames  to  be 
extinguished.  Ignition  of  tight  fitting  clothing 
or  sections  of  tight  fitting  clothing  is 
characterized  by  both  lower  flame  spread  and 
smaller  flames,  allowing  the  wearer  to  take 
action  sooner.  Because  tight  fitting  clothing 
is  less  likely  to  support  propagation,  it  is 
often  easier  to  extinguish  the  flames. 

(10)  The  Commission  is  not  aware  of 
any  studies  conducted  since  the  1996 
amendments  that  invalidate  these 
findings. 

2.  Data  Support  Exemptions 

Tight-fitting.  When  it  issued  the  1996 
exemptions,  the  Commission  reviewed 
available  injury  data  from  the  period 
1980-1994.  During  that  period,  there 
were  an  estimated  annual  average  90 
hospital  emergency  room-treated 
thermal  bum  injuries  to  children 
involving  sleepwear.  (The 
corresponding  average  annual  estimate 
involving  daywear  was  850.) 
Significantly,  injuries  associated  with 
sleepwear  predominantly  involved 
females  (71  percent)  while  bum  injuries 
from  da)rwear  usually  involved  males 
(69  percent).  (25)  This  tendency  for 
sleepwear-related  bums  to  involve 
females  was  tme  even  when  the 
Department  of  Commerce  developed  the 
original  standard  (DOC  Analysis  of  Data 
for  standard).  Females  are  more  likely  to 
have  been  wearing  nightgowns  or  looser 
fitting  garments  for  sleeping.  Of  the  20 
nightwear-related  cases  involving 
children  under  15  years  reported  to 
NEISS  during  the  1980-1994  period,  11 
involved  nightgowns,  six  involved 
pajamas  (not  tight-fitting),  two  involved 
nightshirts,  and  one  involved  a 
polyester  blanket  sleeper.(25) 


The  Commission  conducted  in-depth 
investigations  of  incidents  reported 
from  1992-1994  involving  sleepwear  or 
daywear  used  as  sleepwear.  Summaries 
of  these  investigations  were  included  in 
staff  memos  that  were  part  of  the 
briefing  packages  for  the  proposed  and 
final  amendments.(12  and  25)  Most  of 
the  incidents  involved  loose-fitting 
clothing  such  as  nightgowrns.  nightshirts 
and  tee  shirts.  Ignition  sources  were 
items  such  as  cigarette  lighters,  stoves, 
matches,  and  fireplaces.  Based  on  its 
investigations  of  NEISS  cases,  the  staff 
estimated  that  about  200  thermal  bum 
injuries  involving  daywear  used  as 
sleepwear  were  treated  in  hospital 
emergency  rooms  during  1994.(25) 

In  1993,  when  the  Commission  began 
the  mlemaking  proceeding  that  resulted 
in  the  1996  amendments,  the 
Commission  issued  a  stay  of 
enforcement  for  garments  that  were 
marketed  and  labeled  as  underwear  and 
were  skin-tight  or  nearly  skin-tight. 
These  garments  are  closer  fitting  than 
traditional  pajamas  but  looser  than 
garments  allowed  under  the  1996 
exemption.  The  Commission  is  not 
aware  of  any  bum  incidents  involving 
such  stay  garments.(62)  ff  tight-fitting 
garments  posed  an  increased  risk  of  fire, 
one  would  expect  to  see  an  increase  in 
clothing-related  incidents  after  these 
stay  garments  were  allowed  since  they 
are  even  looser  than  exempt  garments. 
This  has  not  been  the  case.  When  the 
Commission  issued  the  tight-fitting 
exemption,  the  NEISS  estimate  for 
clothing-related  incidents  involving 
children  under  15  was  about  the  same 
as  before  the  stay. (25)  When  the  staff 
reviewed  the  data  for  the  current 
proceeding  it  found  no  increase  in 
fatalities  in  the  last  20  years  and  no 
trends  in  injuries  since  before  the 
stay. (62)  According  to  National 
Purchase  Diary  data,  purchases  of  cotton 
sleepwear  garments  have  increased  from 
9.7  percent  in  1992  to  27.5  percent  in 
1998.  More  cotton  garments  are  on  the 
market,  but  there  has  not  been  a 
corresponding  increase  in  incidents. (61) 

In  fact,  relatively  close-fitting 
garments  resembling  underwear  have 
been  available  long  before  the  stay  of 
enforcement.  In  1979,  the  Commission 
received  a  petition  from  a  sleepwear 
manufacturer  who  was  concerned  about 
thermal  underwear  being  marketed  and 
worn  as  sleepwear.  Beginning  in  1984. 
the  Commission  staff  developed  a  series 
of  enforcement  pamphlets  to  try  to 
distinguish  between  these  types  of 
cotton  underwear  garments  and 
sleepwear.(59)  Throughout  this  time, 
sleepwear-related  bum  incidents  have 
continued  to  involve  primarily  loose- 
fitting  garments  such  as  nightgowns. 
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traditional  (loose)  pajamas,  and 
oversized  tee-shirts. (25) 

Complementing  the  research 
discussed  above  and  the  data,  the  staff 
also  conducted  a  review  of  literature 
concerning  the  association  of  closeness 
of  fit  and  bum  severity.(13)  For 
example,  a  1985  study  reviewed  the 
Canadian  experience  with  clothing- 
ignited  injuries  involving  children 
imder  9  years  old.  There  were  192  cases 
reported  with  statistical  analyses 
performed  on  174  cases.  The  study 
found  that  the  two  significant  predictors 
of  bvun  severity  were  the  style  of 
garment  and  the  ignition  situation; 
bums  tended  to  be  more  severe  when 
the  victims  wore  loose-fitting  clothing 
and  when  no  adult  was  present.(13) 

A  study  published  in  1973  used  data 
from  the  Flammable  Fabric  Accident 
Case  and  Testing  System  ("FFACTS")  to 
determine  that  close-fitting  garments 
were  associated  with  less  severe  bum 
injuries.  The  study  concluded  that 
closeness  of  fit  had  a  stronger  influence 
than  fiber  content  on  bum  severity  in 
incidents  where  the  clothing  was  the 
first  to  ignite.(13) 

Infants.  Very  few  incidents  involving 
infants  imder  one  year  have  been 
reported.  The  original  standard  was 
only  intended  to  address  incidents  in 
which  an  infant's  clothing  was  ignited 
from  a  brief  exposure  to  a  small  open 
flame.  Flame-resistant  fabrics  bum  or 
char  until  the  ignition  source  is 
removed.  Flame  retardant  sleepwear 
will  not  protect  a  baby  whose  crib 
becomes  engulfed  in  flames.  This  is  the 
type  of  scenario  that  most  often  occurs 
when  an  infant  suffers  bum  injuries.(15) 
Industry  representatives  reported  that 
infant  sizing  is  -not  true  to  age.  As  a 
common  rule,  according  to  the  retail 
industry,  parents  buy  infants'  sleepwear 
at  double  the  age  (i.e.,  for  6  month  old 
infants,  purchasing  the  12  month  size). 
The  exemption  applies  to  garments  in 
sizes  9  months  and  smaller.  As  the 
preamble  to  the  final  rule  noted,  these 
garments  are  frequently  purchased  for 
babies  6  months  of  age  and  younger.  61 
FR  47638.  (See  also  oral  testimony  of 
Julie  Goldschneider  and  Commissioner 
Moore's  April  30, 1996  statement.) 

A  1973  review  of  the  FFACTS  data 
base  foimd  434  incidents  up  to  that  d^te 
involving  persons  of  any  age  clothed  in 
sleepwear.  Of  these,  only  three  involved 
children  imder  one  year  of  age.  Two  of 
these  involved  house  or  trailer  fires  and 
the  third  was  a  bedding  fire.(13)  A  1978 
study  of  66  bvun  injuries  to  children 
under  one  year  old  associated  with 
clothing  found  similar  results.  "In  ten 
cases,  the  clothing  involved  was 
specifically  identified  as  sleepwear. 
Nine  of  those  cases  involved  whole- 


house  fires;  the  other  involved  a  home- 
made garment.  The  Conunission 
concluded  that  none  of  these  cases 
involved  risks  of  injury  which  the 
sleepwear  standard  was  intended  to 
address."  61  FR  47637. 

The  Commission  previously 
considered  exempting  infants  from  the 
sleepwear  standard.  In  1977,  the 
Commission  proposed  to  delete 
coverage  of  sleepwear  in  sizes  below 
size  one.  42  FR  56568.  In  1978,  the 
Commission  withdrew  this  proposal.  43 
FTl  31348.  In  the  twenty  years  since  that 
decision,  clothing-ignited  fires 
involving  infants  have  remained  a  rare 
event. 

In  its  review  of  data  for  the  1996 
exemptions,  the  staff  found  only  three 
reported  cases  involving  children  under 
one  year  old  between  1980  and  1994. 
Only  one  of  these  involved  nightwear, 
and  it  was  a  house  fire.(25  and  12)  In 
its  review  of  incidents  reported  since 
1996,  the  staff  found  two  involving 
children  under  one  year  old.  Both 
incidents  were  house  fires.  It  was 
difficult  to  determine  what  type  of 
clothing  the  children  were  wearing.(62) 

3.  Experiences  of  Other  Countries 
Support  Exemptions 

The  experiences  of  several  other 
countries,  particularly  Canada,  bolster 
the  Commission's  conclusion  that  the 
exemptions  would  not  reduce  the  level 
of  protection  for  children. 

In  1971  Canada  issued  flammability 
regulations  for  children's  sleepwear  that 
established  a  minimal  standard  similar 
to  CPSC's  general  wearing  apparel 
standard.  However,  sleepwear-related 
biun  injuries  and  deaths  continued,  and 
studies  showed  that  garment  style  was 
a  major  factor.  Thus,  in  1987,  Canada 
revised  its  sleepwear  regulations  so  that 
there  Eu-e  essentially  two  regulations; 
one  applies  to  sleepwear  considered  to 
be  a  high  fire  hazard — such  as 
nightgowns,  nightshirts,  robes  and 
loose-fitting  pajamas — the  other  to 
sleepwear  posing  a  low  fire  hazard. 
Garments  presenting  a  high  fire  hazard 
must  meet  a  flammability  test  similar  to 
the  U.S.  sleepwear  standard  for  non- 
exempt  garments.  Sleepwear  posing  a 
low  fire  hazard  must  meet  a  test  similar 
to  the  Commission's  general  wearing 
apparel  flammability  test.  Canada 
considers  sleepwear  of  the  following 
types  to  present  a  low  fire  hazard:  polo 
pajamas  and  sleepers  in  sizes  0-14x, 
sleepwear  designed  for  infants  up  to  7 
kg  (15.4  lbs.),  and  sleepwear  designed 
for  hospital  use  in  sizes  0-14.  Polo 
pajamas  and  sleepers  have  tight  waists, 
ankles  and  wrists.(26) 

In  a  1993  letter,  the  director  of 
Canada's  Office  of  Product  Safety  told 


CPSC  that  the  standard  has  been  a 
success.(26)  The  rationale  for  provisions 
concerning  infants  and  closer-fitting 
garments  was  similar  to  CPSC's.  She 
stated:  "Infants  up  to  7  kg  (about  5 
months  old)  are  usually  under  the  close 
supervision  of  their  parents  and  they  are 
not  crawling,  walking  or  climbing  at  this 
age."  As  for  polo  pajamas  and  sleepers: 
"Studies  have  demonstrated  that 
garment  style  play  [sic)  a  major  role  in 
the  flammability  of  sleepwear.  Snug 
fitting  garments  with  ti^t  waists,  ankles 
and  wrists  as  polo  pajamas  and  sleepers, 
are  safer  as  they  are  less  likely  to  come 
into  contact  with  ignition  sources,  and 
bum  slowly."  She  stated  that  no  deaths 
had  been  reported  after  the  1987 
standard.  A  five  year  study  to  assess  the 
effectiveness  of  the  regulations  was 
initiated,  but  because  there  were  so  few 
injuries  reported,  the  study  was 
discontinued.  The  Director  concluded: 
"Since  the  Regulations,  injuries  due  to 
the  ignition  of  children's  sleepwear  are 
no  longer  an  issue  in  Canada."(26)  As  of 
May  1999,  Canada  reports  that  it  still 
has  no  reported  fire  deaths  related  to 
children's  sleepwear  since  1987.(68) 

Several  other  countries  distinguish 
between  loose-fitting  sleepwear  such  as 
nightgowns  and  closer-fitting  sleepwear 
such  as  pajamas  and  make  exceptions 
for  infant  garments. (13)  Australian 
standards  have  three  categories:  (1)  Low 
fire  hazard  type  fabric,  (2)  form  fitting 
clothing  designed  to  reduce  fire  hazard, 
and  (3)  garments  not  complying  with 
either  of  these  categories  and  perceived 
to  be  of  greater  risk.  Garments  must  be 
labeled  as  to  their  fire  hazard  category. 

The  United  Kingdom  has  sleepwear 
regulations  issued  in  1987  that  require 
nightdresses,  dressing  gowns  and 
similar  garments  commonly  worn  for 
sleeping  by  children  between  3  months 
and  13  years  to  meet  flammability 
performance  requirements.  Other 
garments — such  as  pajamas,  cotton  terry 
bath  robes  and  garments  for  babies 
under  3  months — do  not  have  to  comply 
with  the  flammability  standard,  but 
must  have  a  permanent  label  indicating 
whether  they  meet  the  flammability 
standard.  (13) 

New  Zealand's  sleepwear  standards 
went  into  effect  in  1980.  They  require 
that  sleepwear  for  children  from  1  to  14 
years  old  be  made  from  fabrics  defined 
as  "low  fire  risk"  or  be  made  of  a  closer- 
fitting  pajama  style.(13) 

These  other  countries  do  not  have  the 
extensive  death  and  injury  databases 
that  the  U.S.  does.  Therefore,  it  is 
difficult  to  make  statistical  comparisons 
between  burn  deaths  and  injuries  before 
their  standards  and  after.  However,  the 
fact  that  these  other  countries  have  also 
distinguished  between  safer  close-fitting 
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garments  and  more  hazardous  loose 
ones  bolsters  the  Commission's 
conclusions  based  on  its  review  of 
research  and  incident  data.  Notably, 
these  other  countries  all  allow  garment 
dimensions  larger  than  those  CPSC 
specifies. 

D.  Statutory  Provisions 

a  Authority  for  the  Exemptions 

The  original  children's  sleepwear 
standards  were  issued  under  die 
Flammable  Fabrics  Act  ("FFA"),  which 
allows  the  Commission  (previously  the 
Secretary  of  Commerce)  to  issue  a 
flammability  standard  for  a  fabric  or 
product  if  needed  to  protect  the  public 
against  imreasonable  risk  of  the 
occurrence  of  fire  leading  to  death, 
personal  injury  or  significant  property 
damage.  15  U.S.C.  1193(a).  The 
Commission  issued  the  1996 
amendments  imder  the  same  authority. 
In  accordance  with  the  procedures  in 
the  FFA,  15  U.S.C.  1193(g),  the 
Commission  first  issued  an  ANPR 
beginning  the  mlemaking  process.  58 
FR  4111.  After  considering  the 
thousands  of  comments  responding  to 
the  ANPR,  the  Commission  issued  a 
notice  of  proposed  mlemaking  as 
required  by  the  FFA,  15  U.S.C.  1193(i). 
59  FR  53616.  The  Commission  issued 
the  final  standard  in  accordance  with 
section  4(j)  of  the  FFA.  15  U.S.C. 
1193(j).  61  FR  47634. 

As  discussed  above,  section  429  of  the 
legislation  that  provided  the 
Commission's  appropriations  for  fiscal 
year  1999  required  the  Commission  to 
propose  to  revoke  the  1996  sleepwear 
exemptions  and  to  issue  a  rule  by  July 
1  revoking,  maintaining  or  modifying 
the  amendments.  Public  Law  105-276. 
The  legislation  states  that  neither  the 
FFA,  the  Consumer  Product  Safety  Act, 
nor  any  other  statute  applies  to  this 
proceeding.  Thus,  the  Commission  is 
not  required  to  follow  the  process  or. 
make  the  findings  the  FFA  directs. 
Rather,  in  determining  what  action  to 
take  on  the  1996  exemptions.  Congress 
instmcted  the  Commission  to 
"considerf]  and  substantively  addressf) 
the  findings  of  the  General  Accounting 
Office  and  other  information  available 
to  the  Commission."  Id.  As  discussed 
above,  the  Commission  has 
reconsidered  the  information  on  which 
the  1996  amendments  were  based  and 
believes  that  information  still  supports 
the  exemptions.  The  following  sections 
discuss  the  Commission's  consideration 
of  the  GAO  reports  and  the  comments 
presented  to  the  Commission. 


E.  The  GAO  Report  on  Incident  Data 

Congress  directed  GAO  to  review 
"incident  data  relating  to  bums  from  the 
ignition  of  children's  sleepwear  fi^m 
small  open  flame  sources  for  the  period 
July  1, 1997  through  January  1, 1999." 
P.L.  105-276.  In  its  report  GAO  said  it 
addressed  the  questions:  "(1)  how  many 
bum  injuries  involving  children's 
sleepwear  occurred  annually  before  and 
after  the  amendments?  and  (2)  what 
conclusions,  if  any,  can  be  drawn  from 
these  data  about  the  effect  of  the 
changes  to  the  sleepwear  standard  on 
the  risk  of  injury?"(55) 

1.  Summary  of  Report 

GAO  concluded  that  data  were  not 
sufficient  to  clearly  answer  either  of 
these  questions.  The  report  states  that 
"(t]he  exact  number  of  bum  injuries 
associated  with  children's  sleepwear 
before  and  after  CPSC  amended  its 
standard  is  uncertain."  Id.  Because  few 
sleepwear-related  injuries  are  reported 
annually  to  CPSC's  sample  hospital 
emergency  rooms,  GAO  concludes  that 
"precise  national  estimates"  are  not 
possible,  and  it  is  therefore  difficult  to 
observe  injury  trends.  Id.  The  report 
notes  that  over  the  period  1990  to  1998, 
NEISS  reported  only  13  cases  and  in 
some  years,  such  as  1998,  no  cases  were 
reported  at  all.  The  report  also  asserts 
that,  because  multiple  factors  are 
involved  in  bum  injuries,  additional 
information  would  be  necessary  to  reach 
firm  conclusions  about  the  effect  of  the 
changes.  In  particular,  the  report  asserts 
that  without  data  concerning  the 
numbers  of  consumers  who  use  each 
type  of  sleepwear  it  is  not  possible  to 
determine  the  type  of  sleepwear  most 
likely  to  be  associated  with  injuries.  Id. 

2.  Data  Are  Sufficient  To  Support 
Exemption 

The  GAO  report  correctly  notes  that 
few  bum  incidents  involving  sleepwear 
have  been  reported  through  NEISS  over 
the  period  1990  to  1998.  However,  the 
fact  that  only  1 3  cases  have  been 
reported  during  this  period  does  not 
invalidate  that  data.  One  can  correctly 
conclude,  as  GAO  acknowledges,  that 
the  risk  of  injury  from  such  incidents  is 
small. (55)  These  data  are  sufficient  to 
provide  an  estimate  of  injuries,  which  is 
the  purpose  of  NEISS. 

The  GAO  report  underemphasizes  an 
important  part  of  the  Commission's 
examination  of  incident  data.  Because  it 
is  difficult  to  obtain  details  from 
information  in  NEISS  reports,  the 
Commission  conducts  in-depth 
investigations  of  selected  incidents.  The 
staff  conducted  40  such  investigations 
of  clothing-related  incidents  that 


appeared  to  involve  sleepwear  or 
garments  used  as  sleepwear  occurring 
between  1993  and  1998.  As  GAO  notes, 
28  of  the  40  cases  involved  loose-fitting 
tee  shirts,  six  cases  involved  nightgowns 
or  nightshirts,  three  involved  traditional 
flame-resistant  sleepwear,  one  involved 
a  tight-fitting  tee-shirt  and  two  involved 
cotton  pajamas.  While  these 
investigations  do  not  provide  a 
statistical  analysis,  they  confirm  what 
the  research  shows  and  what  other 
countries  have  found.  In  a  footnote, 
GAO  acknowledges  that  the  pattems 
from  these  investigations  "are  consistent 
with  data  from  other  sources."  The 
footnote  continues: 

For  example,  we  reviewed  case  files  from 
one  bum  center  that  was  not  included  in 
CPSC's  NEISS  sample.  These  cases  involved 
12  injuries  to  children  younger  than  15  in 
1997  and  1998  that  the  staff  at  the  burn 
center  identified  as  involving 
sleepwear.   *   *   *  Although  bum  center  staff 
did  not  have  information  on  the  fabric 
content  of  the  children's  sleepwear  for  nine 
cases  they  noted  the  general  type  of 
sleepwear.  The  results  from  this  small  group 
were  similar  to  those  CPSC  found— six  of  the 
nine  cases  involved  loose-fitting  nightgowns 
or  shirts. 

(55).  Thus,  the  only  additional  data 
GAO  discusses  affirm  the  Commission's 
assessment  that  it  is  looser  garments 
that  pose  a  risk.  The  fact  that 
conclusions  are  based  on  few  cases  does 
not  undermine  those  conclusions  when 
all  available  information  supports  them. 

GAO's  criticism  that  more 
information  on  the  factors  involved  in 
bum  injuries  is  necessary  to  determine 
risk  is  unjustified.  GAO's  example  in  its 
report  illustrates  this.  The  report  states 
that  GAO  reviewed  a  case  in  which  a  6- 
year-old  girl  wearing  a  nightgown 
backad  into  a  space  heater.  From  this 
example,  GAO  concludes:  "It  is 
uncertain  whether  either  reducing  the 
flammability  of  the  nightgown  or 
improving  the  design  or  performance  of 
the  space  heater  could  have  prevented 
her  injury."(55)  This  example  confirms 
the  Commission's  conclusions.  The  girl 
was  wearing  a  nightgown,  precisely  the 
type  of  clothing  ^e  Commission's 
analysis  shows  is  most  likely  to  be 
involved  in  bum  injuries.  Nightgowns 
continue  to  be  covered  by  the  sleepwear 
standard  as  amended  by  the  1996 
exemptions.  Thus,  the  example  is  not 
relevant  to  the  question  of  risk  posed  by 
exempt  garments. 

More  information  concerning  the  use 
of  different  types  of  sleepwear  (for 
example  from  a  use  survey)  is  not 
necessary  to  an  informed  and  supported 
Commission  decision,  as  the  report 
itself  illustrates.  As  GAO  acknowledges, 
the  pattems  the  Commission  has 
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observed  that  loose  clothing  is  more 
likely  to  be  involved  in  bum  incidents 
"are  consistent  with  data  from  other 
sources.  "(55)  These  patterns  have  been 
consistent  before  the  standards  were 
promulgated  in  1971  to  the  present 
time.  They  are  consistent  with  research, 
and  they  are  consistent  with  other 
coxmtries'  experiences.  With  this 
consistent  information,  a  use  survey  is 
unnecessary. 

The  report  states  that  tight-fitting 
pajamas  designed  to  meet  the  exemption 
have  only  been  available  for  a  short 
period  of  time  so  one  cannot  determine 
if  they  are  more  hazardous.  However, 
close-fitting  imderwear  similar  to 
sleepwear  has  been  available  under  the 
stay  of  enforcement  since  1993.  For  as 
far  back  as  15  years  prior  to  the  stay  of 
enforcement.  Compliance  staff  took 
action  against  the  companies  marketing 
these  garments  in  violation  of  the 
standard.  There  have  not  been  any 
reports  of  incidents  involving  these 
types  of  garments. 

The  GAO  report  looks  at  sleepwear 
incident  data  in  isolation.  However,  the 
Commission's  decision  on  the 
exemptions  was  based  on  all  available 
information  since  1971.  The  NEISS 
incident  data  constituted  just  one  part  of 
this  information.  The  Coramission 
continues  to  believe  that  the  incident 
data  support  the  conclusion  that  the 
exempt  garments  do  not  pose  an 
unreasonable  risk  of  biun  injuries. 

F.  The  GAO  Report  on  the  Information 
and  Education  Campaign 

The  Conference  Committee  Report  on 
the  appropriations  bill  that  required  the 
Commission  to  propose  to  revoke  the 
sleepwear  amendments  directed  GAO  to 
assess  the  information  and  education 
("I&E")  campaign  that  industry  and  the 
Commission  conducted  (H.R.  Rep.  No. 
769. 105th  Cong..  2d  Sess.  267  (1998)). 
When  the  Commission  issued  the  1996 
amendments  it  recognized  that 
consiuners  needed  information  about 
the  changes.  The  industry,  particularly 
the  American  Apparel  Manufacturers 
Association  ("AAMA"),  volunteered  to 
work  with  the  Conunission  in 
developing  appropriate  materials  and 
making  them  available  to  consumers. 
The  GAO  report  assessed  the 
availability  of  such  I&E  materials. 

GAO  visited  more  than  70  retail  stores 
in  14  metropolitan  areas  across  the 
country.  It  found  hangtags  on  73  percent 
of  tight-fitting  sleepwear  garments.  The 
most  common  hangtags  were  the  ones 
that  AAMA  designed.  The  other  types  of 
hangtags  varied  greatly  in  design  but 
had  similar  language.  Fewer  than  16 
percent  of  stores  displayed  consumer 
education  brochures  or  signs  about 


sleepwear  safety.  About  63  percent  of 
stores  mixed  other  clothing  (such  as 
long  underwear  and  loose-fitting  shirts) 
along  with  sleepwear  in  retail  displays. 
GAO  concluded  that  consumers 
generally  get  some  information  from 
point  of  sale  materials,  but  not  to  the 
extent  the  Commission  had  envisioned. 
GAO  found  that  concerns  about  the 
initial  acceptance  of  tight-fitting 
sleepwear  and  fears  that  the  standards 
might  change  made  industry  reluctant  to 
provide  more  I&E.(70) 

The  Commission  believes  that 
consumers  need  information  to  choose 
appropriate  sleepwear.  The  GAO  report 
confirms  that  some  information, 
particularly  on  hangtags,  is  available, 
but  more  needs  to  be  done.  The  labeling 
rule  the  Commission  is  adding  to  the 
standards  should  ensure  that  consumers 
have  the  information  they  need  about 
the  importance  of  fit  for  tight-fitting 
sleepwear. 

G.  Comments  on  the  Proposed 
Revocation 

In  accordance  with  the  appropriations 
legislation,  on  January  19, 1999  the 
Commission  proposed  to  revoke  the 
1996  amendments.  64  FR  2867.  The 
Commission  received  over  3,400 
comments  in  response.  The  Commission 
heard  from  fire  safety  professionals, 
physicians,  parents,  fanners,  sleepwear 
manufacturers  and  retailers,  consumer 
advocates,  and  members  of  Congress. 
Although  not  required  by  the 
appropriations  language,  the 
Commission  held  a  public  hearing  on 
April  22, 1999.  Twenty-one  people 
testified.  Many  of  these  had  also  sent 
written  comments  responding  to  the 
proposed  revocation. 

Below  is  a  summary  of  the  principal 
issues  the  written  comments  and  the 
hearing  testimony  raised,  along  with  the 
Commission's  responses. 

1 .  General  Comments 

Scope  of  the  Standards  and  Exemptions 

Comment:  Some  commenters  had  the 
impression  that  the  exemption 
eliminated  all  clothing  flammability 
requirements  for  children's  sleepwear. 
Others  believed  that  the  amendments 
did  not  affect  loose  pajamas, 
nightgowns,  and  robes,  which  are  the 
kind  of  nightwear  involved  in  bum 
injuries  and  fateJities. 

Response:  The  Commission  exempted 
infant  sleepwear  and  only  one  limited 
style  of  sleepwear  (defined  as  tight 
fitting)  in  larger  sizes.  Other  sleepwear 
garments  like  nightgowns,  robes,  and 
looser-fitting  pajamas  remain  subject  to 
the  requirements  for  flame  resistance. 
Exempted  children's  sleepwear 


(including  infant  sizes  0  to  9  months 
and  tight-fitting  sleepwear  in  larger 
sizes)  must  still  meet  the  less  stringent 
general  clothing  textile  flammability 
requirements  of  16  CFR  1610. 

Comment:  A  number  of  commenters 
believed  that  the  Commission  issued  the 
1996  amendments  with  the  expectation 
that  consumers  would  switch  to  tight- 
fitting  sleepwear  from  loose-fitting  tee- 
shirts. 

flesponse;  The  1996  amendments 
were  intended  to  provide  consumers . 
who  prefer  natural  fibers  (cotton)  with 
a  safer  alternative  to  the  loose-fitting, 
non-complying  garments  used 
frequently  as  sleepwear,  such  as  long 
underwear.  While  the  staff  did  not 
necessarily  expect  consiuners  using  tee- 
shirts  to  switch  to  the  tight-fitting 
garments,  they  did  anticipate  that  any 
such  substitutions  by  consumers  could 
reduce  the  number  and  severity  of  bum 
injuries  should  they  occur. 

Motive  for  Amendments 

Comment:  Some  commenters 
suggested  the  Commission  had  an 
economic  motive,  responding  to 
influence  by  the  cotton  industry,  for 
amending  the  sleepwear  standards. 

Response:  The  amendments  were  not 
based  on  pressure  from  any  outside 
interests,  but  on  two  principles:  (1) 
safety  and  (2)  enforcement.  As 
discussed  above,  the  Commission 
studied  this  issue  for  several  years, 
relying  on  laboratory  and  other 
analytical  data,  including  injury  and 
death  data,  to  arrive  at  its  conclusions. 
The  Commission  believed  that  the 
exemptions  would  allow  more  effective 
enforcement  of  the  sleepwear  standards 
and  would  provide  a  safer  cotton 
alternative. 

Findings  Supporting  the  Amendments 

Comment:  Two  commenters  argued 
that  the  amendments  were  issued 
without  the  proper  findings  of 
unreasonable  risk  required  by  the 
Flammable  Fabrics  Act.  One  commenter 
stated  that  CPSC  never  showed  that  the 
net  effect  of  the  amended  standards  on 
all  affected  children  would  be 
beneficial. 

Response:  The  1996  amendments 
exempted  specified  garments  from  the 
children's  flammability  standard. 
Because  they  were  exemptions,  the 
correct  question  was  not  whether  these 
garments  posed  an  unreasonable  risk  of 
fire,  but  whether  taking  those  garments 
out  of  the  standard  would  reduce  the 
level  of  safety  and  expose  the  public  to 
an  unreasonable  risk.  As  explained  in 
the  preamble  to  the  1996  amendments, 
the  original  1971  and  1974  flammability 
standards  reached  farther  than 
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necessary  to  protect  the  public. 
Inclusion  of  infant  garments  and  tight- 
fitting  garments  meant  the  standards 
were  not  reasonably  necessary  to  protect 
the  public;  the  standards  were  not 
limited  to  garments  that  present  an 
xmreasonable  risk  of  injiuy. 

2,  Children 's  Sleepwear  Marketing 
Issues 

Availability  of  Tight-Fitting  Sleepwear 

Comment:  Several  commenters 
thought  that  tight-fitting  garments  have 
only  been  available  since  the  exemption 
became  effective  in  January  1997,  and, 
therefore,  it  would  be  difficult  to 
determine  thefr  safety. 

Response:  As  discussed  above,  non- 
flame  resistant  garments  of  this  style 
(skin-tight  or  nearly  skin-tight)  have 
been  used  as  sleepwear  with  increasing 
frequency  for  at  least  20  years.  During 
the  1980's  the  Compliance  staff  saw  an 
increase  in  the  niunber  of  cotton 
garments  labeled  as  "long  imderwear" 
or  "playwear"  that  appeared  to  be 
sleepwear. 

Industry  sources  estimate  that,  before 
the  staff  started  work  on  the 
amendments  in  1992,  the  share  of  total 
sleepwear  purchases  accoimted  for  by 
complying  cotton  garments  was  about 
1-2%.  According  to  National  Purchase 
Diary  data,  cotton  sleepwear  (the 
consumer's  intended  use)  purchases 
have  increased  from  9.7%  to  27.5%  of 
the  total  sleepwear  piut:hases  from  1992 
to  1998. 

Effect  of  Cotton  Sleepwear  Sales  on  FR 
(Polyester)  Sales 

Comment:  One  commenter  suggested 
that  with  the  emergence  of  cotton 
garments,  flame-resistant  children's 
sleepwear  would  be  forced  out  of  the 
market  and  manufacturers  would  find 
that  they  could  not  sell  flame-resistant 
sleepwear. 

The  American  Apparel  Manufacturers 
Association  stated  that  "polyester 
garments  still  dominate  the  market  for 
children's  sleepwear.  Sales  of  synthetic 
pajamas  are  very  strong  and  are 
expected  to  remain  so  for  the 
foreseeable  future." 

Response:  Information  from  the 
National  Purchase  Diary  shows  that 
purchases  of  children's  sleepwear  are 
increasing.  While  the  proportion  of 
cotton  sleepwear  purchases  is  growing, 
•  the  market  for  other  sleepwear  (flame- 
resistant)  has  steadily  increased  in 
volume  from  106.6  million  in  1992  to 
112.5  million  garments  in  1998.  Flame- 
resistant  polyester  garments  reportedly 
represented  over  70%  of  the  total 
children's  sleepwear  purchases  in  1998. 


Garment  Returns  From  Retail  Sales 

Comment:  One  commenter,  a  major 
retailer  of  children's  clothing,  noted  that 
it  has  experienced  returns  of  tight-fitting 
sleepwear  at  about  8%  of  sales,  which 
it  describes  as  high. 

Response:  The  Commission  expected 
some  consumer  returns  of  tight-fitting 
sleepwear  during  the  transition  period 
following  the  exemption  of  these 
garments.  Manufacturers  contacted  by 
the  Commission  staff  late  in  1998 
indicated  retmns  ranging  from 
"negligible"  to  5%,  considered  high. 
The  retailer  in  the  current  comment 
noted  that  consumers  were  not  seeking 
refunds,  but  rather  were  exchanging  the 
garments  for  a  larger  size.  Except  for 
some  marginal  costs  associated  with  the 
transaction  costs  of  the  exchange, 
retailers  are  not  likely  to  bear  a 
significant  cost  burden  associated  with 
retums.  With  the  clarification  of 
measurements,  availability  of 
stretchable  fabrics,  manufactiuer 
adjustments  to  new  design  and 
production  demands,  increasing 
consumer  familiarity  with  the  fit  of  this 
style  of  garment,  retums  and  exchanges 
should  decrease. 

Costs  of  Revocation 

Comment:  Commenters  noted  that 
manufacturers  and  others  have  borne 
significant  costs  in  order  to  produce  and 
market  tight-fitting  sleepwear  garments 
under  the  exemption.  A  trade  group 
noted  that  firms  changed  thefr  business 
practices  as  a  result  of  the  amendments, 
but  they  did  not  quantify  the  associated 
costs.  A  retail  chain  reported  that 
revocation  would  cost  that  firm 
approximately  $7  million. 

Response:  "The  Commission  agrees 
that  there  would  be  some  costs  to 
manufactiu^rs  and  others  associated 
with  revocation,  but  does  not  have 
information  to  quantify  those  costs.  The 
Commission  is  not  basing  its 
withdrawal  of  the  proposed  revocation 
on  the  fact  that  industry  would  inciu 
some  costs  if  the  amendments  were 
withdrawal. 

3.  Death/Injury  Data  Involving 
Children's  Sleepwear 

Trend  in  Clothing-Related  Bum 
Fatalities 

Comment:  Some  commenters  asserted 
that  enactment  of  the  sleepwear 
standard  in  1972  reduced  the  nimiber  of 
aimual  sleepwear-related  bum  deaths 
from  60  to  4.  Others  have  expressed  this 
in  reverse — there  would  be  ten  times  as 
many  deaths  without  the  sleepwear 
standard. 

Response:  These  assertions  are 
incorrect  because  they  refer  to  all 


clothing-related  bimi  deaths  reported  by 
the  National  Center  for  Health  Statistics 
("NCHS").  The  NCHS  mortality  files 
providing  these  data  do  not  distinguish 
sleepwear-related  bum  cases  from  other 
clothing-related  bum  cases.  There  are 
no  reliable  data  on  the  number  of 
sleepwear-related  deaths  before  the 
standards  were  issued  that  could  be 
compared  with  data  assembled 
thereafter. 

Mobility  of  Infants  Wearing  Sizes  0-9 

Comment:  Many  commenters  rejected 
the  contention  that  infants  wearing  sizes 
0-9  months  are  immobile.  "These 
children  may  not  be  able  to  walk; 
however,  they  certainly  can  crawl  or 
roll,  which  may  put  them  in  a  situation 
where  they  may  be  exposed  to  open 
flame." 

An  industry  commenter  stated  at  the 
April  22  hearing  that  infant  sizing  is  not 
tme  to  age  (it  is  not  standardized  by 
regulation).  She  stated  that  an  infant 
who  is  six  months  of  age  wears  a  12 
month  size,  and  an  infant  who  is  5 
months  of  age  probably  wears  a  9  month 
size,  and  would  not  likely  be  mobile. 

Response:  In  1993.  CPSC  staff 
reported  from  the  literature  that  infants' 
first  ambulatory  motions  usually  consist 
of  crawling-type  movements,  wjdich 
begin  aroimd  7  to  8  months  of  age. 
Industry  representatives  had  previously 
reported,  as  above,  that  infant  sizing  is 
not  tme  to  age.  Most  likely,  an  infant  six 
months  or  younger  would  be  wearing 
garments  sized  9  months  and  under. 
These  children  are  typically  not  yet 
walking  or  crawling.  The  definition  of 
infant  garment  in  section  1615.1(c)(2) 
accommodates  all  but  the  largest  6 
month  old  infants.  (ASTM  Standard  D 
4910-95.) 

Relationship  of  Mobility  to  the  Risk  of      • 
Bum  Injury 

Comments:  Many  commenters 
rejected  the  claim  that  the  risk  of  bum 
injury  to  infants  is  minimal  because  of 
their  immobility.  Commenters  note  that 
infants  are  less  able  to  remove 
themselves  from  a  potentially  dangerous 
situation.  Ignition  sources  also  come  to 
them.  Many  commenters  argued  that  the 
relative  immobility  of  infants  puts  them 
at  greater  risk,  not  less,  of  being  severely 
burned  in  an  otherwise  minor 
conflagration. 

Response:  CPSC  knows  of  several 
incidents  in  which  a  fire  started  by 
another  child  or  source  approached  and 
ignited  the  clothing  of  a  pre-ambulatory 
infant  who  thereby  sustained  severe 
bums  fi^m  burning  clothing,  i  lowever, 
analyses  of  over  150  potentially 
survivable  fire  and  thermal  bum  cases 
involving  infants  0-9  months  old  from 
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January  1990  to  May  1999  in  CPSC  files 
revealed  insufficient  information  about 
the  type  of  clothing  involved  in  these 
cases  to  determine  whether  the  type  of 
clothing  would  affect  the  likelihood  or 
severity  of  injury. 

Validity  of  CPSC  Data 

Comment:  Many  commenters 
questioned  the  validity  of  CPSC  data 
indicating  a  low,  stable  frequency  of 
sleepwear-related  thermal  bum  injuries. 
They  asserted  that  "problems  in  the 
reporting  of  bum  injuries"  are  a  partial 
explanation  that  some  argue  there  has 
been  no  increase  in  the  number  of  bum 
injiuies  and  deaths  since  the  standard 
changed.  The  GAO  report  asserted  that 
CPSC's  sleepwear  bum  data  were  both 
too  sparse  to  provide  reliable  national 
estimates  and  subject  to  coding  biases 
possibly  leading  to  underestimation  of 
sleepwear-related  bums. 

Response:  There  is  no  reason  to 
believe  that  the  number  of  bum  injiu'ies 
in  the  U.S.  is  underestimated  by  CPSC's 
National  Electronic  Injiuy  Surveillanca 
System.  The  NEISS  sample  of  101 
hospitals,  2.2%  of  the  universe  of  5,387 
U.S.  emergency-room  hospitals, 
includes  4  or  4%  of  the  119  hospitals 
that  are  self-identified  bum  treatment 
centers.  Although  some  severely  burned 
children  may  be  admitted  directly  to 
bum  treatment  facilities,  more  often 
such  victims  are  taken  to  the  nearest 
hospital  emergency  room  for 
stabilization  and  later  transferred  to 
bum  treatment  facilities.  These  transfer 
cases  would  be  reported  through  NEISS. 
Although  estimates  of  infrequent 
occurrences  are  subject  to  relatively 
large  variances,  NEISS  does  provide  a 
powerful  case-finding  tool  with  101 
hospitals  searching  for  sleepwear  burns. 
Each  case  is  carefully  reviewed  and  any 
serious  bum  cases  are  quickly  identified 
and  investigated.  A  change  in  frequency 
of  sleepwear-related  pediatric  bum 
injuries  would  be  readily  detected, 
while  a  change  in  severity  would  be 
more  difficult  because  of  the  few 
sleepwear-related  bum  cases  reported  in 
NEISS. 

Infant  Exemption's  Likely  Effect  on 
Bum  Injuries 

Comment:  Several  commenters 
(physicians)  gave  accounts  of  cases 
where  they  believe  flame-resistant 
sleepwear  could  or  did,  in  their  opinion, 
reduce  the  severity  of  the  injuries 
sustained  by  infants  and  other  children 
in  fires.  In  some  of  these  cases,  they  said 
children  had  bums  on  the  exposed 
portions  of  their  bodies  while  those 
areas  covered  by  the  flame  retarded 
clothing  were  not  injured.  A  surgeon 
heading  a  burn  treatment  facility, 


estimated  that  bum  imits  across  the 
coimtry  have  treated  approximately  472 
sleepwear-related  thermal  burn  injuries 
to  victims  0-9  months  old  since  January 
of  1997.  He  argued  that  the  severity  of 
cases  like  these  could  be  positively 
affected  by  a  return  to  flame-resistant 
sleepwear  for  infants. 

Response:  The  typical  scenarios 
involving  infants  are  bedding  or  larger 
room/house  fires.  The  children's 
sleepwear  standards  were  not  intended 
to  address  the  risk  of  death  and  injury 
from  exposure  to  a  whole  house  or 
bedding  fire.  The  test  method  in  the 
standards  uses  a  three  second  exposure 
to  a  moderate  sized  flame  and  a 
requirement  that  the  fabric  self- 
extinguish.  The  ignition  source  in  the 
fire  scenarios  mentioned  by  commenters 
is  larger  and  more  intense  and  sustained 
well  beyond  three  seconds.  The  heat 
released  and  temperatures  produced  in 
larger  fire  scenarios  easily  exceed  the 
temperatures  produced  by  the  small 
open  flame  sources.  Because  of  the 
fabrics'  melting  and  ignition 
temperatures  and  the  high  temperatures 
and  sustained  fire  growth  that  occurs  in 
these  larger  fire  scenarios,  and  the  many 
other  factors  affecting  the  outcome  of  an 
incident,  flame-resistant  sleepwear 
garments  cannot  be  coimted  on  to 
provide  enough  protection  to  prevent 
life-threatening  bum  injury  from 
occurring  in  these  scenarios. 

Comment:  Bum  centers,  bum  victims, 
and  others  shared  information  on 
various  bum  injury  cases  arguing  that 
the  exemptions  should  be  revoked  to 
prevent  an  increase  in  bum  injuries. 

Response:  The  CPSC  staff  investigated 
all  cases  possible  within  the  time 
constraints  of  this  proceeding.  Four 
Shriners  bum  hospitals  referred  134 
cases  involving  thermal  bums  from 
children's  clothing  to  the  CPSC  staff. 
Most  of  these  involved  garments  or  fire 
scenarios  not  addressed  by  the 
sleepwear  standard.  The  staff  requested 
for  investigation  30  cases  meeting 
certain  criteria  relevant  to  this 
proceeding.  With  permission  from  the 
hospitals  and  victims'  families,  the  staff 
completed  analysis  of  21  cases.  The 
CPSC  in-depth  investigations  revealed 
that  none  of  these  cases  involved 
garments  exempted  from  the  standard 
by  the  1996  amendments  or  garments 
previously  subject  to  the  stay  of 
enforcement. 

Several  commenters  were  bum 
victims  or  parents  of  burn  victims.  Two 
of  the  garments  involved  in  these 
incidents  were  nightgowns.  These 
garments  must  still  be  flame-resistant 
under  the  1996  amendments.  Another 
case  involved  an  infant  wearing  a  cotton 
sleeper  injured  in  a  bedding  fire,  a 


scenario  that  the  standard  does  not 
address.  One  commenter  was  a  bum 
victim  whose  only  injury  was  singed 
hair  when  his  "tight-fitting"  (by  his 
description)  thermal  underwear  ignited 
from  a  stove  burner.  This  case  and 
another  involving  a  tight-fitting  tee-shirt 
illustrate  how  the  fit  of  a  garment  can 
minimize  injury  severity  when  exposed 
to  a  small  ignition  source. 

4.  Safety-Related  Technical  Information 

Fires  Addressed  by  the  Standards 

Comment:  A  number  of  commenters 
expressed  concerns  that  the  exemptions 
would  eliminate  protection  of  children 
from  a  variety  of  fire  scenarios, 
including  house  fires  and  bedding/ 
mattress  fires.  Others  claimed  that 
injuries  would  be  less  severe  in  these 
cases  had  victims  been  wearing  flame- 
resistant  sleepwear.  Other  commenters 
argued  that  although  these  cases  are 
tragic  and  still  occur,  the  standard 
(flame-resistance)  does  not  protect 
against  injuries  from  house  fires  or  the 
rare  infant  crib/bedding  fires. 

Response:  As  discussed  above,  the 
children's  sleepwear  standards  were  not 
intended  to  address  the  risk  of  a  whole 
house  or  bedding  fire.  The  intent  of  the 
sleepwear  standards  is  to  eliminate  the 
risk  of  serious  personal  injury  or  death 
from  fire  as  a  result  of  contact  between 
the  sleepwear  garment  and  a  small 
ignition  source.  Even  flame-resistant 
sleepwear  may  not  prevent  bum  injury 
in  a  whole  house  or  bedding  fire. 

Importance  of  Fit 

Comment:  A  number  of  commenters 
expressed  concerns  that  the 
combination  of  non-flame  resistant 
material  and  loose  fit  are  dangerous. 
Others  argued  that  tight  fit  is  a 
reasonable  choice  with  reduced 
likelihood  of  ignition. 

Response:  As  discussed  above, 
garment  fit,  along  with  fiber  content  can 
influence  a  garment's  flammability. 
Children's  sleepwear  made  from  cotton 
fabric  needs  to  fit  close  to  the  body,  to 
provide  an  acceptable  level  of  risk. 
There  is  a  great  deal  of  information  in 
the  literature  discussing  the  concept  of 
tight-fitting  garments  being  less 
hazardous  than  loose-fitting  garments. 
The  ease  of  ignition  increases  when  the 
wearer's  clothing  stands  away  from  the 
body  and  the  excess  fabric  functions  as 
a  connector  to  the  ignition  source. 
Without  a  tight  fit,  if  ignition  occurs,  the 
oxygen  under  the  garment  and  the 
absence  of  a  heat  sink  (the  body) 
increase  the  opportunity  for  sustained 
burning.  Research  indicates  that 
reasonably  safe  sleepwear  garments  can 
be  made  from  cotton  fabrics  that  do  not 
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meet  the  flammability  requirements  of 
the  children's  sleepwear  standards,  i.e. 
they  do  not  self-extinguish. 
Comfortable,  practical,  tight-fitting 
sleepwear  can  and  is  being  produced 
that  is  acceptable  to  consumers. 

Fire  Safety 

Comment:  One  commenter  asserted 
;hat  non-flame  resistant  cotton 
sleepwear  is  dangerous  based  on  a  local 
fire  department  demonstration  in  which 
two  sleepwear  garments,  one  flame- 
resistant  and  the  other  untreated  cotton 
iferebumed. 

Response:  It  is  not  surprising  that  the 
commenter  observed  that  the  cotton 
sleepwear  "flamed  up  and  bumed  very 
quickly."  Light  weight,  cellulosic  fabrics 
usually  ignite  readily  when  in  contact 
With  an  ignition  source,  bum  steadily, 
and  are  often  difficult  to  extinguish. 
Flame-resistant  fabrics  made  from 
thermoplastic  fibers  are  not  as  easily 
ignited  and  have  a  tendency  to  shrink 
away  from  the  heat  source.  These  fabrics 
self-extinguish  when  the  flame  source  is 
moved. 

The  fire  department  demonstration 
id  not  take  into  account  garment 
lesign,  one  of  the  major  factors 
influencing  a  garment's  flammability.  A 
tight  fit  reduces  the  possibility  of 
ignition  occurring.  If  ignition  of  tight- 
fitting  clothing  occurs,  flame  spread  is 
slower  and  less  intense,  allowing  the 
wearer  to  take  action  sooner.  Because 
iight-fitting  clothing  is  less  likely  to 
^upport  flame  propagation,  it  is  often 
^asier  to  extinguish  the  flames. 
I   Comment:  Commenters  presented 
differing  views  concerning  the  relative 
protection  offered  by  cotton  and  flame- 
resistant  garments  in  house  and  bedding 
fires.  Medical  professionals  noted  cases 
where  exposed  portions  of  a  child's 
body  were  burned  but  portions  covered 
by  flame-resistant  garments  were  not. 
ilie  National  Cotton  Covmcil  stated  that 
cotton  sleepwear  may  be  slightly  more 
protective  than  flame-resistant  garments 
in  a  crib  or  house  fire. 

Response:  The  fire  scenarios 
described  above  are  not  addressed  by 
the  children's  sleepwear  standards  that 
define  the  protection  provided  in  terms 

!f  self-extinguishment  after  a  3  second 
xposure  to  a  small  gas  bumer  flame.  A 
umber  of  variables  contribute  to  the 
outcome  of  bum  injury  such  as  the 

Circumstances  surrounding  the  incident, 
le  victim's  reaction/activity,  the  fabric 
characteristics  (weight,  weave,  finishes/ 
treatments  applied,  fiber  content,  dyes, 
etc.),  size  of  the  flame  and  the  garment 
location  contacted  by  the  flame,  flame 
propagation,  rate  of  heat  transfer, 
presence  of  undergarments,  etc.  Much  of 
this  data  cannot  be  obtained  through 


investigations.  The  staff  cannot 
conclude  based  on  available  data  that 
there  are  substantial  benefits  associated 
with  the  sleepwear  standards  beyond 
those  represented  by  the  test  method. 

Upsizing  Practices 

Comment:  Commenters  noted  that 
parents  may  "upsize,"  that  is,  buy 
sleepwear  in  sizes  larger  than  their 
children's  current  size,  because  they 
will  get  longer  wear  from  the  garments. 
In  store  interviews,  customers  indicated 
that  if  they  were  to  purchase  tight-fitting 
sleepwear,  they  would  buy  a  larger  size. 
Others  added  concerns  that  handing 
down  clothes  to  younger  children  and 
second  hand  sales  will  interfere  with 
parents  using  the  correct  garment  size. 

Response:  Commenters  provided  no 
information  about  whether  parents  are 
actually  buying  larger  sizes  for  tight- 
fitting  sleepwear.  The  staff  contacted 
manufacturers  and  retailers  for  this 
perspective.  A  representative  of  a 
sleepwear  retailer,  based  on  discussions 
with  parents  during  garment  fittings, 
believes  that  parents  would  probably 
piu'chase  only  one  size  larger,  otherwise 
the  garment  would  be  too  large  (i.e.  the 
legs  and  sleeves  would  be  too  long).  A 
manufacturer/retailer  of  successful 
tight-fitting  sleepwear  does  not  believe 
thefr  customers  are  upsizing. 

During  the  development  of  the 
technicd  amendments  in  1997,  the  staff 
observed  that  garments  using  fabrics 
with  adequate  stretch  provided  children 
with  ample  room  for  movement  and 
comfort  while  maintaining  the  tight  fit 
required  by  the  exemption.  The  staff 
also  observed  cliildren  wearing 
garments  one  size  larger  than  their  age- 
appropriate  size.  The  differences  in 
garment  dimensions  between  sizes  are 
small.  The  larger  garments  still 
conformed  to  the  contours  of  the 
children's  bodies,  touching  them  at 
many  points,  thus  reducing  the 
likelihood  of  ignition. 

Informational  labeling  is  important  for 
tight-fitting  children's  sleepwear  to  help 
consumers  distinguish  among  flame- 
resistant  and  non-flame-resistant  (tight- 
fitting)  garments.  Consumers  need  to  be 
informed  that  certain  sleepwear  is  no 
longer  flame-resistant  and  that  proper  fit 
is  necessary  for  safety. 

5.  Information  and  Education  Campaign 

Confusion  in  the  Market  Place 

Comment:  Many  commenters 
criticized  the  voluntary  information  and 
education  program  as  inadequate  and 
confusing  in  the  market  place.  Several 
commenters  surveyed  retail  stores  and 
reported  on  the  mixing  of  garment 
types,  inconspicuity  and  inconsistency 


of  label  messages,  and  absence  of 
information  for  the  consumer. 

Response:  Many  of  these  criticisms 
appear  valid.  Commenters  reported  that 
the  current  labeling  on  the  hangtags  is 
not  distinctive  or  conspicuous  but  is 
mixed  with  promotional  and  brand 
literature.  The  hangtags  are  not  . 
consistent,  and  wording  on 
permanently-affixed  labels  is 
indistinguishable  from  size  and  washing 
instructions.  The  Commission's  labeling 
requirement  will  address  these 
concerns. 

6.  Garment  Design  and  Production 
Issues 

Expansion  of  Tight-Fitting  Dimensions 

Comment:  Several  commenters 
recommended  increasing  slightly  the 
dimensions,  especially  the  upper  arm, 
that  define  a  tight-fitting  garment 
exempt  from  children's  sleepwear 
flammability  standards.  They  argued 
that  this  may  make  the  garments  more 
attractive  to  parents  currently  avoiding 
tight-fitting  sleepwear  without 
compromising  the  garment's  safety.  A 
slightly  larger  garment,  they  argued,  is 
far  safer  than  an  oversized  tee  shirt. 

Response:  Commission  staff  carefully 
considered  the  option  to  allow  a  less 
than  tight  fit  for  exempted  children's  •• 

sleepwear  when  amending  the 
sleepwear  standards.  The  reduced 
probability  of  ignition  of  tighter-fitting 
clothing  is  related  to  three  factors:  the 
limited  supply  of  oxygen  from 
underneath  the  garment,  the  role  that 
the  body  plays  as  a  heat  sink,  and 
reduced  likelihood  of  contacting  the 
flame  source.  However,  while  a  tighter- 
fitting  garment  can  reduce  the 
possibility  of  the  garment  coming  in 
contact  with  a  source  of  ignition,  a 
review  of  the  literature  did  not  reveal  a 
specific  safe  level  or  range  of  fit.  The 
Commission  concluded  that  for  tight- 
fitting  garments  to  be  exempt  from  the 
children's  sleepwear  standards,  the 
garment  must  touch  the  body  at  all 
critical  locations.  To  do  this,  children's 
sleepwear  garments  must  be  equal  to  or 
less  than  the  body  dimension  at  these 
locations.  Comfortable,  tight-fitting 
sleepwear  garments  are  currently  being 
manufactured  and  successfully 
marketed  without  making  additional 
dimensional  adjustments  with  a 
questionable  impact  on  safety. 

Sewing  Tolerances 

Comment:  An  industry  commenter 
again  requested  that  the  standard  be 
amended  to  allow  specific  tolerances  to 
accommodate  mass-production 
variances  and  sewing  errors.  Such 
tolerances,  a  long-recognized  practice  in 
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the  apparel  industry,  would  provide 
sleepwear  makers  and  retailers  with  a 
workable  margin  of  error. 

Response:  The  Commission 
recognizes  that  tolerances  are  normally 
used  in  the  production  of  all  garments 
and  allow  for  permissible  variations  to 
the  pattern  specifications  that  can  occur 
during  cutting  or  sewing  of  the  garment. 
However,  adding  a  production  tolerance 
which  would  increase  the  garment 
dimensions  from  those  specified  in  the 
amended  children's  sleepwear 
standards,  would  result  in  a  less  than 
tight-fitting  garment.  The  importance  of 
a  tight  fit  has  been  stated  earlier.  Knit 
fabrics  are  available  with  a  sufficient 
degree  of  stretch  so  that  the  garment 
would  still  fit  the  intended  size  child 
even  if  the  manufacturer  undercuts  the 
fabric  somewhat.  Sleepwear  garments 
manufactured  to  the  dimensions 
specified  in  the  sleepwear  standards 
using  such  knit  fabrics  are  currently 
being  sold  to  consumers. 

7.  Compliance  Issues 

Comment:  One  commenter  questioned 
the  Commission's  efforts  to  enforce  the 
amended  standards  that  exempt  tight- 
fitting  sleepwear  garments. 

Response:  Earlier  this  year,  the 
Commission  staff  initiated  a  program  for 
CPSC  investigators  to  inspect  retail 
stores  throughout  the  United  States  to 
determine  whether  sleepwear  marketed 
and  promoted  as  being  tight-fitting 
meets  the  measurements  required  for  an 
exemption.  This  program  is  continuing, 
and  the  staff  is  conducting  full 
investigations  of  firms  found  to  be 
selling  or  manufacturing  violative 
merchandise.  The  staff  also  learns  of 
potential  violations  from  firm 
inspections,  incident  investigations,  and 
trade  complaints. 

H.  Date  of  Withdrawal 

The  proposed  revocation  of  the  1996 
amendments  is  withdrawn  on  the  date 
of  publication.  Because  revocation  was 
proposed  but  never  finalized, 
withdrawal  of  the  proposal  does  not 
make  any  substantive  change.  Therefore, 
it  is  imnecessary  to  delay  the 
withdrawal  of  the  proposed  revocation. 

List  of  Subjects  in  16  CFR  Parts  1615 
and  1616 

Clothing,  Consumer  Protection, 
Flanunable  materials.  Infants  and 
children.  Labeling,  Reporting  and 
recordkeeping  requirements,  Sleepwear, 
Textiles,  Wcuranties. 

Conclusion 

Pursuant  to  Public  Law  105-276,  the 
Commission  withdraws  the  proposed 


revocation  of  January  19, 1999,  64  FR 
2867. 

Dated:  June  22,  1999. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  5,  206,  250,  314,  600,  and 
601 

[Docket  No.  99fM>193] 

RIN0910-AB61 

Supplements  and  Other  Changes  to  an 
Approved  Application 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  on  supplements 
and  other  changes  to  an  approved 
application  to  implement  the 
manufacturing  changes  provision  of  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997  (the 
Modernization  Act).  The  proposed  rule 
would  require  manufactiu-ers  to  validate 
the  effect  of  any  manufactiuing  change 
on  the  identity,  strength,  quality,  piuity, 
and  potency  of  a  drug  or  biological 
product  as  those  factors  relate  to  the 
safety  or  effectiveness  of  the  product. 
The  proposal  sets  forth  requirements  for 
changes  requiring  supplement 
submission  and  approval  prior  to  the 
distribution  of  the  product  made  using 
the  change,  changes  requiring 
supplement  submission  at  least  30  days 
prior  to  the  distribution  of  the  product, 
changes  requiring  supplement 
submission  at  the  time  of  distribution, 
and  changes  to  be  described  in  an 
annual  report. 

DATES:  Written  comments  by  September 
13,  1999.  Comments  on  the  collection  of 
information  by  July  28,  1999. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
written  comments  on  the  information 
collection  requirements  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(0MB),  New  Executive  Office  Bldg.,  725 
17th  St.  NV/..  rm.  10235,  Washington, 
DC  20503,  Attn:  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eric  B.  Sheinin,  Center  for  Drug 

Evaluation  and  Research  (HFD- 

800),  Food  and  Drug 

Administration,  5600  Fishers  Lane, 

Rockville,  MD  20857,  301-827- 

5918,  or 
Robert  A.  Yetter,  Center  for  Biologies 

Evaluation  and  Research  (HFM-10), 

Food  and  Drug  Administration, 


1401  Rockville  Pike,  Rockville,  MD 
20352,  301-827-0373. 
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I.  Introduction 

On  November  21,  1997,  the  President 
signed  the  Modernization  Act  (Pub.  L. 
105-115)  into  law.  Section  116  of  the 
Modernization  Act  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
by  adding  section  506A  (21  U.S.C. 
356a),  which  describes  requirements 
and  procedures  for  making  and 
reporting  manufactiuing  changes  to 
approved  new  drug  and  abbreviated 
new  drug  applications,  to  new  and 
abbreviated  animal  drug  applications, 
and  to  license  applications  for  biological 
products.  This  proposed  rule  sets  forth 
regulations  to  implement  section  506A 
of  the  act  for  human  new  drug  and 
abbreviated  new  drug  applications  and 
for  licensed  biological  products.  The 
Center  for  Veterinary  Medicine  is 
developing  separate  regulations 
regarding  manufactiuing  changes  for 
new  and  abbreviated  animal  drug 
applications. 

This  proposed  rule  will  update  and 
replace  current  §  31A.70  (21  CFR 
314.70),  which  provides  the 
requirements  for  manufacturing  changes 
for  hiunan  drug  applications.  This 
proposal  also  proposes  changes  to 
§601.12  (21  CFR  601.12),  which 
provides  the  requirements  for 
manufactiuing  changes  for  licensed 
biological  products.  Although  the 
current  §  601.12  for  licensed  biological 
products  is  in  full  compliance  with  the 
new  provisions  in  the  Modernization 
Act,  FDA  is  making  the  proposed 
changes  in  order  to  maintain 
harmonization  with  proposed  §  314.70 
for  human  drug  applications. 

n.  Background 

The  requirements  for  reporting 
manufacturing  changes  under  current 
§  314.70  were  developed  originally  as 
part  of  a  comprehensive  effort  to 
improve  the  investigational  new  drug 
application  (IND)  and  the  new  drug 
application  (NDA)  processes.  This  effort 
began  in  October  1982  (47  FR  46622, 
October  19, 1982)  and  consisted  of  three 
phases.  The  first  phase,  termed  the  NDA 
rewrite  (50  FR  7452,  February  22,  1985), 
finalized  procedures  in  part  314  (21  CFR 
part  314),  including  §  314.70,  for  FDA 
review  of  new  drug  and  antibiotic 
applications.  The  NDA  rewrite  of 
§  314.70  created  three  mechanisms  for 
reporting  manufacturing  changes: 
Supplements  requiring  prior  approval, 
supplements  not  requiring  prior 
approval,  and  annual  reports.  The 
rationale  behind  the  need  for  three 
mechanisms  to  report  manufacturing 


and  controls  changes  is  that  some 
changes  have  a  significant  potential  to 
affect  the  safety  or  effectiveness  of  a 
final  drug  product  and  should  be 
reviewed  and  approved  by  FDA  prior  to 
distribution  of  the  product  made  with 
the  change.  Other  changes  have  a  lesser 
potential  to  affect  safety  or  effectiveness 
and  could  be  implemented  by  a  firm 
with  notification  to  FDA  concurrently 
(changes  being  effected  supplement).  A 
third  category  of  changes  has  a  minimal 
potential  to  affect  safety  or  effectiveness 
and  could,  therefore,  be  submitted  in 
the  next  annual  report  without 
compromising  drug  safety  or 
effectiveness. 

The  second  phase  of  the  effort  to 
improve  the  IND  and  NDA  process, 
termed  the  IND  rewrite  (52  FR  8831, 
March  19, 1987),  finalized  FDA 
procediues  in  21  CFR  part  312  for 
reviewing  IND's.  The  third  phase 
involved  preparation  of  a  series  of 
agency  guidances  that  elaborated  on  the 
concepts  contained  in  the  IND  and  NDA 
regulations  and  provided  more  detail 
concerning  application  formats  and  how 
to  fulfill  testing  and  other  regulatory 
requirements. 

In  implementing  §  314.70,  the  agency 
recognized  both  the  need  for  greater 
consistency  in  the  approaches  FDA 
recommended  for  application  holders 
making  postapproval  manufacturing  and 
controls  changes  as  well  as  a  need  to 
reduce  regulatory  burden  consistent 
with  the  public  health.  Accordingly, 
FDA  formed  the  Scale-up  and 
Postapproval  Changes  (SUPAC)  Task 
Force.  This  SUPAC  Task  Force,  which 
was  established  by  the  Center  for  Drug 
Evaluation  and  Research  (CDER) 
Chemistry,  Manufacturing,  and  Controls 
Coordinating  Committee,  oversaw  the 
acquisition  of  data  on  the  effects  of 
postapproval  changes  on  the  quality  and 
performance  of  drugs.  Based  on  the  data 
and  CDER's  experience  reviewing 
thousands  of  manufacturing  change 
supplements,  CDER  developed  guidance 
documents  designed  to  ease  preapproval 
requirements  by  categorizing  certain 
manufacturing  changes  according  to 
whether  they  had  a  minor,  moderate,  or 
major  potential  to  affect  product  quality 
and  performance.  The  SUPAC  guidance 
documents  were  issued  under 
§  314.70(a),  which  stated  that  holders  of 
an  approved  application  shall  make 
changes  to  the  application  in 
accordance  with  a  guideline,  notice,  or 
regulation  published  in  the  Federal 
Register  that  provides  for  a  less 
burdensome  notification  of  the  change. 

The  existing  postapproval  change 
guidances  are  based  on  the  concept  that 
the  identity,  strength,  quality,  purity, 
and  potency  of  an  approved  drug  should 


remain  unchanged  in  any  important 
aspect  as  a  result  of  any  postapproval 
change  in  manufactiuing  and  controls. 
A  change  in  any  important  aspect  may 
thus  require  redemonstration  of 
pharmaceutical  equivalence  and/or 
pioequi valence  as  defined  in  21  CFR 
^20.1. 

Regulations  governing  manufacturing 
changes  to  licensed  biological  products 
were  similar  to  §  314.70,  although  they 
did  not  include  the  three  categories  of 
changes  provided  in  §  314.70.  In  1997. 
as  part  of  an  agency  initiative  to  reduce 
regulatory  burden,  FDA  revised  §601.12 
to  add  three  categories  of  manufacturing 
changes  for  licensed  biological  products 
with  different  reporting  requirements 
for  each  category.  In  addition,  because 
certain  biotechnology  products  were 
regulated  as  drugs  under  section  505  of 
the  act  (21  U.S.C.  355),  FDA  sought  to 
harmonize  regulatory  approaches  for 
those  biotechnology  products  that  were 
regulated  as  drugs  by  adding  new 
§  314.70(g)  that  addressed  reporting 
changes  to  an  approved  application  for 
certain  biotechnology  products  (see  61 
FR  2739,  January  29.  1996,  and  62  FR 
39890,  July  24,  1997).  Revised  §§601.12 
and  314.70(g),  like  the  original  §  314.70, 
provided  for  three  risk-based  filing 
categories:  (1)  Those  having  a 
substantial  potential  to  have  an  adverse 
effect  on  the  identity,  strength,  quality, 
purity,  and  potency  of  a  drug  as  those 
factors  relate  to  the  safety  or 
effectiveness  of  the  product;  (2)  those 
having  a  moderate  potential  to  have 
these  types  of  effects;  and  (3)  those  with 
minimal  potential  to  have  such  effects, 
ta  addition,  §§601.12  and  314.70(g) 
provided  for  four  different  reporting 
categories  instead  of  the  three  originally 
provided  in  §  314.70.  These  categories 
were:  (1)  Prior  approval  supplement;  (2) 
30-day  wait  changes  being  effected 
supplement;  (3)  no-wait  changes  being 
effected  supplement;  and  (4)  annual 
report. 

Sections  601.12  and  314.70(g)  also 
provided  that  applicants  could  submit 
as  a  preapproval  supplement  a 
comparability  protocol  that  described 
the  specific  tests  and  validation  studies 
and  acceptable  limits  to  be  achieved  to 
demonstrate  the  lack  of  adverse  effect 
for  specified  types  of  manufacturing 
changes  on  the  identity,  strength, 
quality,  purity,  or  potency  of  a  product 
as  they  may  relate  to  the  safety  or 
effectiveness  of  the  product.  If 
approved,  such  a  protocol  could  justify 
a  reduced  reporting  category  for  the 
particular  change  described  because  the 
use  of  the  protocol  for  the  change  could 
reduce  the  potential  risk  of  an  adverse 
effect  associated  with  the  change. 


m.  Summary  of  the  Legislation 

Section  116  of  the  Modernization  Act 
amended  the  act  by  adding  section 
506A,  which  built  upon  the  concepts 
embodied  in  the  IND/NDA  rewrite,  the 
SUPAC  program,  and  the  changes  to 
§§601.12  and  314.70(g).  Section  506A 
of  the  act  includes  the  following 
provisions: 

1.  A  drug  made  with  a  manufacturing 
change,  whether  a  major  manufacturing 
change  or  otherwise,  may  be  distributed 
only  after  the  applicant  validates  the 
effects  of  the  change  on  the  identity, 
strength,  quality,  purity,  and  potency  of 
the  drug  as  these  factors  may  relate  to 
the  safety  or  effectiveness  of  the  drug 
(sections  506A(a)(l)  and  (b)  of  the  act). 
This  section  recognizes  that  additional 
testing,  beyond  testing  to  ensure  that  an 
approved  specification  is  met,  is 
required  to  ensure  unchanged  identity, 
strength,  quality,  purity,  or  potency  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  drug. 

2.  A  drug  made  with  a  major 
manufacturing  change  may  be 
distributed  only  after  the  applicant 
submits  a  supplemental  application  to 
FDA  and  the  supplemental  application 
is  approved  by  die  agency.  The 
application  is  required  to  contain 
information  determined  to  be 
appropriate  by  FDA  and  include  the 
information  developed  by  the  applicant 
when  "validating  the  effects  of  the 
change"  (section  506A(c)(l)  of  the  act). 
The  phrase  "validating  the  effects  of  the 
change,"  as  used  in  this  proposed  rule, 
is  not  the  same  as  "validation"  required 
in  FDA's  current  good  manufactiuing 
practice  (CGMP)  regulations  (parts  210 
and  211  (21  CFR  parts  210  and  211)). 
Unless  otherwise  specified  by  FDA, 
some  CGMP  validation  (e.g.,  process, 
equipment)  data  need  not  be  filed  in  an 
NDA,  abbreviated  new  drug  application 
(ANDA),  or  license  application  for  a 
biological  product  but  should  be 
retained  at  the  facility  and  be  available 
for  review  by  FDA  at  its  discretion. 
Some  other  CGMP  validation 
information,  in  addition  to  the 
information  validating  the  effects  of  the 
change  specified  in  section  506A(c)(l) 
of  the  act,  should  be  submitted  in  an 
NDA,  ANDA,  or  license  application  for 
a  biological  product  (e.g.,  sterilization 
and  advantageous  agent  removal  process 
validation). 

3.  A  major  manufacturing  change  is  a 
manufacturing  change  determined  by 
FDA  to  have  substantial  potential  to 
adversely  affect  the  identity,  strength, 
quality,  purity,  or  potency  of  the  drug  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  drug.  Such  changes 
include:  (1)  A  change  made  in  the 


qualitative  or  quantitative  formulation 
of  the  drug  involved  or  in  the 
specifications  in  the  approved 
application  or  license  unless  exempted 
by  FDA  by  regulation  or  guidance;  (2)  a 
change  determined  by  FDA  by 
regulation  or  guidance  to  require 
completion  of  an  appropriate  clinical 
study  demonstrating  equivalence  of  the 
drug  to  the  drug  manufactured  without 
the  change;  and  (3)  other  changes 
determined  by  FDA  by  regulation  or 
guidance  to  have  a  substantial  potential 
to  adversely  affect  the  safety  or 
effectiveness  of  the  drug  (section 
506A(c)(2)oftheact). 

4.  FDA  may  require  submission  of  a 
supplemental  application  for  drugs 
made  with  manufacturing  changes  that 
are  not  major  (section  506A(d)(l)(B)  of 
the  act)  and  establish  categories  of 
manufacturing  changes  for  which  a 
supplemental  application  is  required 
(section  506A(d)(l)(C)  of  the  act).  In 
such  a  case  the  applicant  may  begin 
distribution  of  the  drug  30  days  after 
FDA  receives  a  supplemental 
application  unless  the  agency  notifies 
the  applicant  within  the  30-day  period 
that  prior  approval  of  the  application  is 
required  (section  506A(d)(3)(B)(i)  of  the 
act).  FDA  may  also  designate  a  category 
of  manufacturing  changes  that  permit 
the  applicant  to  begin  distributing  a 
drug  made  with  such  changes  upon 
receipt  by  the  agency  of  a  supplemental 
application  for  the  change  (section 
506A(d)(3)(B)(ii)  of  the  act).  If  FDA 
disapproves  a  supplemental  application, 
the  agency  may  order  the  manufacturer 
to  cease  the  distribution  of  drugs  that 
have  been  made  with  the  disapproved 
change  (section  506A(d)(3)(B)(iii)  of  the 
act). 

5.  FDA  may  authorize  applicants  to 
distribute  drugs  without  submitting  a 
supplemental  application  (section 
506A(d)(l)(A)  of  the  act)  and  may 
establish  categories  of  manufacturing 
changes  that  may  be  made  without 
submitting  a  supplemental  application 
(section  506A(d)(l)(C)  of  the  act).  The 
applicant  is  required  to  submit  a  report 
to  FDA  on  such  a  change  and  the  report 
is  required  to  contain  information  the 
agency  deems  to  be  appropriate  and 
information  developed  by  the  applicant 
when  validating  the  effects  of  the. 
change.  FDA  may  also  specify  the  date 
on  which  the  report  is  to  be  submitted 
(section  506A(d)(2)(A)  of  the  act).  If 
during  a  single  year  an  applicant  makes 
more  than  one  manufacturing  change 
subject  to  an  annual  reporting 
requirement,  FDA  may  authorize  the 
applicant  to  submit  a  single  report 
containing  the  required  information  for 
all  the  changes  made  during  the  year 
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(annual  report)  (section  506A(d)(2)(B)  of 
the  act). 

Section  506A  of  the  act  provides  FDA 
with  considerable  flexibility  to 
determine  the  information  and  filing 
mechanism  required  for  the  agency  to 
assess  the  effect  of  manufacturing 
changes  in  the  safety  and  effectiveness 
of  the  product.  There  is  a  corresponding 
need  to  retain  such  flexibility  in  the 
proposed  regulations  implementing 
section  506A  of  the  act  to  ensure  that 
the  least  burdensome  means  for 
reporting  changes  are  available.  FDA 
believes  that  such  flexibility  will  allow 
it  to  be  responsive  to  increasing 
knowledge  of  and  experience  with 
certain  types  of  changes  and  help  ensure 
the  efficacy  and  safety  of  the  products 
involved.  For  example,  a  change  that 
may  currently  be  considered  to  have  a 
substantial  potential  to  have  an  adverse 
effect  on  the  safety  or  effectiveness  of 
the  product  may,  at  a  later  date,  based 
on  new  information  or  advances  in 
technology,  be  determined  to  have  a 
lesser  potential  to  have  such  an  adverse 
effect.  Conversely,  a  change  originally 
considered  to  have  a  minimal  or 
moderate  potential  to  have  an  adverse 
effect  on  the  safety  or  effectiveness  of 
the  product  may  later,  as  a  result  of  new 
information,  be  foiuid  to  have  an 
increased,  substantial  potential  to 
adversely  affect  the  product. 

The  agency  believes  it  can  more 
readily  respond  to  knowledge  gained 
from  manufacturing  experience,  further 
research  and  data  collection,  and 
advances  in  technology  by  issuing 
regulations  that  set  out  broad,  general 
categories  of  manufacturing  changes  and 
by  using  guidance  documents  to  provide 
FDA's  current  thinking  on  the  specific 
changes  that  fall  into  those  general 
categories.  The  proposed  rule  would, 
therefore,  help  reduce  the  number  of 
manufacturing  changes  specifically 
identified  as  requiring  supplements. 

The  agency  also  understands  that 
applicants  expect  some  predictability  on 
what  type  of  reporting  will  be  expected 
for  specific  changes.  FDA  intends  to 
make  available  guidance  documents  to 
describe  the  agency's  current 
interpretation  of  specific  changes  falling 
into  the  four  filing  categories  and  to 
modify  the  documents  as  needed  to 
reflect  changes  based  on  new 
information.  Section  506A  of  the  act 
explicitly  provides  FDA  the  authority  to 
use  guidance  documents  to  determine 
the  type  of  changes  that  do  or  do  not 
have  a  substantial  potential  to  adversely 
affect  the  safety  or  effectiveness  of  the 
drug  product.  The  use  of  guidance 
documents  will  allow  FDA  to  more 
easily  and  quickly  modify  and  update 
important  information.  (FDA's  use  of 


guidance  dociunents  under  current 
§§  314.70(a)  and  601.12  has  proven 
effective  in  accomplishing  this  goal.) 
Guidance  documents  will  be  developed 
according  to  the  procedures  set  out  in 
FDA's  "Good  Guidance  Practices" 
published  in  the  Federal  Register  of 
February  27,  1997  (62  FR  8961  at  8967 
through  8972).  A  notice  of  availability  of 
a  draft  guidance  entitled  "Guidance  for 
Industry:  Changes  to  an  Approved  NDA 
or  ANDA"  is  published  elsewhere  in 
this  issue  of  the  Federal  Register.  This 
draft  guidance  covers  recommended 
reporting  categories  for  various 
postapproval  manufactiuing  changes. 
Previously  published  guidances, 
including  the  SUP  AC  guidances, 
provide  recommendations  on  reporting 
categories  as  well  as  the  type  of 
information  that  should  be  developed 
by  the  applicant  to  validate  the  effect  of 
the  change  on  the  identity,  strength, 
quality,  purity,  or  potency  of  a  product 
as  they  may  relate  to  the  safety  or 
effectiveness  of  the  product.  To  the 
extent  that  the  recommendations  on 
reporting  categories  in  this  guidance, 
when  finalized,  are  inconsistent  with 
previously  published  guidance,  such  as 
the  SUP  AC  guidances,  the 
recommended  reporting  categories  in 
such  prior  guidance  will  be  superseded 
by  this  new  guidance  upon  its 
publication  in  final  form.  CDER  intends 
to  update  the  previously  published 
guidances  to  make  them  consistent  with 
this  guidance. 

FDA  has  also  published  a  guidance 
entiUed  "Changes  to  an  Approved 
Application  for  Specified  Biotechnology 
and  Specified  Synthetic  Biological 
Products"  (62  FR  39904,  July  24, 1997). 
FDA  intends  to  update  this  guidance  as 
appropriate  based  on  any  final  rule  that 
may  issue  as  a  result  of  this  proposal. 

IV.  Description  of  the  Proposed  Rule 

A.  Definitions 

FDA  is  proposing  to  amend  the 
"Definitions"  sections  of  the  regulations 
on  applications  for  FDA  approval  to 
market  a  new  drug  (§  314.3)  and  a 
biological  product  (21  CFR  600.3)  by 
adding  definitions  for  "specification" 
and  "validate  the  effects  of  the  change." 
These  definitions  are  necessary  to 
implement  the  provisions  of  section 
506A  of  the  act. 

FDA  is  proposing  to  define 
"specification"  as  the  quality  standard 
(i.e.,  tests,  analytical  procedures,  and 
acceptance  criteria)  provided  in  an 
approved  application  to  confirm  the 
quality  of  drug  substances,  drug 
products,  intermediates,  raw  materials, 
reagents,  and  other  components 
including  container  closure  systems, 


and  in-process  materials.  FDA  is 
proposing  to  define  "specification" 
because  under  section  506A  of  the  act 
a  "major  change"  includes  a  change  "in 
the  specifications  in  the  approved 
application  or  license." 

To  clarify  the  meaning  of  the  term 
"acceptance  criteria"  as  used  in  the 
definition  of  "specification,"  FDA  is 
including  in  the  proposed  definition  of 
"specification"  the  statement  that 
"acceptance  criteria"  refers  to  numerical 
limits,  ranges,  or  other  criteria  for  the 
tests  described.  To  determine  if  a 
material  being  tested  complies  with  a 
specification,  there  must  be 
predetermined  criteria.  These  criteria 
may  include  numerical  limits  or  ranges 
(e.g.,  not  more  than  1  percent)  or  other 
criteria  (e.g.,  white  to  off-white  in  color). 

FDA  is  proposing  to  define  "validate 
the  effects  of  the  change"  as  an 
assessment  of  the  effect  of  a 
manufacturing  change  on  the  identity, 
strength,  quality,  purity,  or  potency  of  a 
drug  as  these  factors  relate  to  the  safety 
or  effectiveness  of  the  drug.  FDA  is 
proposing  to  define  this  phrase  because 
section  506A  of  the  act  includes  a 
requirement  that  a  drug  made  with  a 
manufacturing  change  may  only  be 
distributed  after  the  applicant  "validates 
the  effects  of  the  change."  Validating  the 
effects  of  the  change  is  important  in 
determining  whether  manufacturing 
changes  alter  the  identity,  strength, 
quality,  purity,  or  potency  of  a  drug 
product  as  they  relate  to  drug  safety  or 
effectiveness,  and  may  require  testing 
beyond  that  in  an  approved 
specification,  such  as  testing  to  ensure 
pharmaceutical  equivalence  and/or 
bioequivalence. 

B.  Changes  to  an  Approved  Application 

Current  §  314.70(a)  sets  forth  general 
requirements  under  which  an  applicant 
must  notify  FDA  when  making  a  change 
to  an  approved  application.  This  section 
states  diat  an  applicant  must  notify  FDA 
about  each  change  in  each  condition 
established  in  an  approved  application 
beyond  the  variations  already  provided 
for  in  the  application,  and  that  the 
notice  is  required  to  describe  the  change 
fully.  It  also  states  that,  depending  on 
the  type  of  change,  the  applicant  must 
notify  FDA  of  it  in  a  supplement  under 
current  §  314.70(b)  or  (c)  or  by  inclusion 
of  the  information  in  an  annual  report 
under  current  §  314.70(d).  FDA  is 
proposing  to  retain  these  general 
requirements  under  proposed 
§  314.70(a)(1).  A  similar  provision  is 
included  in  the  regulations  on  changes 
to  an  approved  application  for 
biological  products  imder  ciurent 
§  601.12(a).  FDA  is  proposing  to 
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redesignate  this  requirement  as 
§  601.12(a)(1). 

Proposed  §  314.70(a)(2)  would  require 
the  holder  of  an  approved  application 
under  section  505  of  the  act  to  validate 
the  effects  of  manufacturing  changes  on 
the  identity,  strength  (e.g.,  assay  and 
content  uniformity),  quality  (e.g., 
physical,  chemical,  and  biological 
properties),  purity  (e.g.,  impurities  and 
degradation  products)  or  potency  (e.g., 
biological  activity,  bioavailability,  and 
bioequivalence)  of  a  drug  as  these 
factors  may  relate  to  the  safety  and 
effectiveness  of  the  drug.  These 
validation  requirements  must  be  met 
before  a  product  made  with  a 
manufacturing  change  may  be 
distributed.  This  cunendment 
implements  section  506A(a)(l)  and  (b) 
of  the  act.  A  similar  provision  is 
I  included  in  the  regulations  on  changes 
to  an  approved  application  for 
biological  products  under  ciurent 
§  601.12(a).  FDA  is  proposing  to  add 
minor  wording  changes  for  consistency 
with  revised  §  314.70  and  to  redesignate 
this  requirement  as  §  601.12(a)(2).  In 
'  addition,  applicants  continue  to  be 
I  subject  to  the  validation  requirements  of 
parts  210  and  211  as  mentioned 
previously. 

Current  §  314.70(a)  states  that 
notwithstanding  the  supplement 
submission  requirements  of  current 
§  314.70(b)  and  (c),  an  applicant  shall 
make  a  manufacturing  change  in 
accordance  with  "a  guideline,  notice,  or 
I  regulation  published  in  the  Federal 
Register  that  provides  for  a  less 
burdensome  notification  of  the  change." 
i  For  example,  a  type  of  manufacturing 
j  change  subject  to  prior  approval  by  FDA 
under  current  §  314.70(b)  might  be 
identified  in  a  "guideline,  notice,  or 
regulation"  as  a  change  that  could  be 
reported  in  a  supplement  not  requiring 
prior  approval  or  in  an  annual  report.  In 
the  SUP  AC  guidance  documents,  CDER 
used  this  provision  to  reduce  the 
regulatory  biuden  for  submission  of 
supplements  for  manufacturing  changes 
that  were  not  likely  to  adversely  affect 
drug  product  quality  or  performance. 

FDA  is  proposing  to  retain  this 
requirement  under  proposed 
§  314.70(a)(3)  and  to  add  it  to  the 
regulations  on  changes  to  an  approved 
application  for  biological  products  as 
proposed  §601. 12(a)(3).  This  exception 
may  be  used  as  pharmaceutical  science 
evolves  for  those  changes  that  FDA  no 
longer  considers  to  have  a  substantial 
potential  to  have  an  adverse  effect  on 
the  product.  However,  to  ensure 
consistency  with  the  principles  of 
FDA's  good  guidance  practices, 
proposed  §§  314.70(a)(3)  and 
IQOI. 12(a)(3)  would  eliminate  the 


reference  to  a  Federal  Register  "notice" 
and  change  the  word  "guideline"  to 
"guidance."  Proposed  §  314.70(a)(3)  is 
expressly  sanctioned  in  section 
506A(c)(2)(A),  (c)(2)(B),  and  (c)(2)(C)  of 
the  act  which  permit  FDA  to  categorize 
manufacturing  changes  "by  regulation 
or  guidance." 

Current  §  314.70(c)  states,  in  the 
introductory  paragraph,  that  the      •> 
applicant  who  submits  a  change  being 
effected  supplement  to  FDA  must 
promptly  revise  all  promotional  labeling 
and  drug  advertising  to  make  it 
consistent  with  any  change  in  the 
labeling.  FDA  is  proposing  to  retain  this 
provision  as  proposed  §  314.70(a)(4)  and 
to  add  it  to  the  regulations  on  changes 
to  an  approved  application  for 
biological  products  as  proposed 
§  601.12(a)(4).  Because  the  prompt 
revision  of  all  promotional  labeling  and 
product  advertising  applies  equally  to 
all  labeling  changes  (see  §  314.81(b)(3)), 
FDA  is  proposing  that  this  provision 
expressly  apply  to  labeling  changes 
requiring  approval  prior  to  the 
distribution  of  the  product,  labeling 
changes  that  may  be  submitted  in  a 
changes  being  effected  supplement,  and 
those  changes  that  may  be  filed  in  an 
annual  report. 

Ciurent  §  314.70(a)  also  requires  that, 
except  for  a  supplemental  application 
providing  for  a  change  in  the  labeling, 
the  applicant,  other  than  a  foreign 
applicant,  shall  include  in  each 
supplemental  application  providing  for 
a  change  under  paragraph  (b)  or  (c)  of 
current  §  314.70,  a  statement  certifying 
that  a  field  copy  of  the  supplement  has 
been  provided  to  the  applicant's  home 
FDA  district  office.  FDA  is  proposing  to 
retain  this  requirement  as  proposed 
§  314.70(a)(5).  However,  as  proposed, 
this  section  would  omit  the  phrase 
"other  than  a  foreign  applicant"  because 
foreign  applicants  now  routinely  supply 
field  copies  of  supplements  to  the 
agency. 

Proposed  §§  314.70(a)(6)  and 
601.12(a)(5)  would  add  a  requirement 
that  a  list  of  all  changes  contained  in  the 
supplement  or  aimual  report  must  be 
included  in  the  cover  letter  for  the 
supplement  or  annual  report.  For  many 
years,  most  supplements  and  axmual 
reports  have  routinely  included  such 
cover  letters.  Including  a  list  of  all 
changes  in  the  cover  letters  will  enable 
FDA  to  more  efficiently  locate  and 
evaluate  changes  in  what  are  often 
substantial  documents,  thus  facilitating 
FDA  review  of  supplements  and  aimual 
reports. 


C.  Changes  Requiring  Supplement 
Submission  and  Approval  Prior  to 
Distribution  of  the  Product  Made  Using 
the  Change  (Major  Changes) 

Certain  drug  or  biolo;^    al  prod'  't 
manufacturing  stepe         "  rrit? 
changes  in  these  s* 
submittrH   a  <    ■ 
approv 

of  the  >ing  11. 

Simi  oeling  changes  must 

be  apj^       ..  distribution  of  the 

product  with  the  uew  labeling.  Current 
regulations  at  §§  314.70(b)  and  (g)(1) 
and  601.12(b)  set  forth  prior  approval 
requirements.  FDA  is  proposing  to 
revise  these  regidations  to  implement 
section  506A  of  the  act.  Proposed 
§  314.70(b)(1)  would  implement  section 
506A(c)(l)  and  (c)(2)  of  the  act  and 
would  require  that  a  preapproval 
supplement  must  be  submitted  for  any 
change  in  the  product,  production 
process,  quality  controls,  equipment,  or 
facilities  that  has  a  substantial  potential 
to  have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  these  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product. 

Sometimes,  during  assessment  of  a 
change,  an  applicant  will  find  that  the 
manufacturing  change  will  have  an 
adverse  effect  on  the  identity,  strength, 
quality,  purity,  or  potency  of  the  drug 
product.  In  many  cases,  the  applicant 
will  not  implement  this  manufacturing 
change,  but  in  some  cases  may  still  wish 
to  do  so.  If  an  assessment  concludes  that 
a  manu&cturing  change  has  adversely 
affected  the  identity,  strength,  quality, 
purity,  or  potency  of  the  drug  product, 
the  change  should  be  filed  in  a  prior 
approval  supplement,  regardless  of 
whether  the  change  is  one  that  normally 
does  not  need  FDA  approval  prior  to 
distribution  of  the  product  made  with 
the  change.  The  applicant  could  submit 
this  change  in  a  prior  approval 
supplement  with  appropriate 
information  to  support  the  continued 
safety  and  effectiveness  of  the  product. 
The  agency  will  assess  the  effect  of  any 
adverse  change  in  a  drug  product,  as  the 
change  may  relate  to  the  safety  or 
effectiveness  of  the  product,  during  the 
review  of  the  prior  approval 
supplement. 

Proposed  §  314.70(b)(4)  would  retain 
the  provision  in  current  §  314.70(b)  that 
provides  that  an  applicant. may  request 
an  expedited  review  of  a  supplement  if 
a  delay  in  making  the  change  would 
impose  an  extraordinary  hardship. 
Proposed  §  314.70(b)(4)  would  also 
permit  a  request  for  an  expedited  review 
of  a  supplement  for  public  health 
reasons.  FDA  is  retaining  the  provision 


34612 


Federal  Register /Vol.  64,  No.  123 /Monday,  June  28,  1999 /Proposed  Rules 


for  expedited  review  for  extraordinary 
hardship  reasons  but  wishes  to  clarify 
that  these  requests  should  be  reserved 
for  manufacturing  changes  made 
necessary  by  catastrophic  events  (e.g., 
fire)  or  by  events  that  could  not  be 
reasonably  foreseen  and  for  which  the 
applicant  could  not  plan.  FDA  is  also 
proposing  to  add  this  provision  for 
expedited  review,  as  proposed  in 
§  314.70(b)(4),  to  the  regulations  on 
changes  to  an  approved  application  for 
biological  products  as  proposed 
§  601.12(b)(4).  Requests  for  expedited 
review  will  be  assessed  on  a  case-by- 
case  basis.  All  requests  may  not  be 
granted. 

Proposed  §  314.70(b)(2)  lists  changes 
requiring  supplement  submission  and 
FDA  approval  prior  to  distribution, 
including  changes  designated  as  major 
manufacturing  changes  in  section 
506A(c)(2)  of  the  act  and  changes  to 
certain  biotechnology  products  that  are 
ciurently  subject  to  prior  approval 
requirements  under  current 
§  314.70(g)(1).  These  changes  have  a 
substantial  potential  to  have  an  adverse 
effect  on  the  identity,  strength,  quality, 
purity,  or  potency  of  the  product  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  product.  The  agency 
believes  that  the  filing  mechanism  for 
these  significant  changes  is  unlikely  to 
vary  with  technological  advances  or  due 
to  differences  among  products,  and  that 
these  changes  should  be  enumerated  in 
the  proposed  regulations.  The  agency's 
continued  prior  review  and  approval  of 
such  changes  is  necessary  to  protect  the 
public  from  products  for  which  safety  or 
effectiveness  may  have  been 
compromised.  The  changes  in  proposed 
§  314.70(b)(2)  would  include  but  are  not 
limited  to  the  following  changes. 

1.  Changes  in  the  qualitative  or 
quantitative  formulation  of  the  drug, 
including  inactive  ingredients,  or  in  the 
specifications  in  the  approved 
application  or  license,  except  as 
provided  in  proposed  §  314.70(c)  and 
(d)  (proposed  §  314.70(b)(2)(i)).  Section 
506A(c)(2)(A)  of  the  act  specifically 
requires  that  this  change  be  submitted 
in  a  supplement  requiring  FDA  approval 
prior  to  distribution.  These  types  of 
changes  are  included  under  current 

§  314.70(b)  and  (g)  as  requiring  a  prior 
approval  supplement.  FDA  is  also 
proposing  to  revise  current 
§  601.12(b)(2)(i)  in  the  regvdations  on 
changes  to  an  approved  application  for 
biological  products  to  be  consistent  with 
proposed  §  314.70(b)(2)(i). 

2.  Changes  requiring  completion  of 
studies  in  accordance  with  part  320  (21 
CFR  part  320)  to  demonstrate  the 
equivalence  of  the  drug  to  the  drug  as 
manufactured  without  the  change  or  to 


the  reference  listed  drug  (proposed 
§  314.70(b)(2)(ii)).  A  similar  change  is 
included  under  current  §  314.70(g)(1)  as 
requiring  a  prior  approval  supplement. 
FDA  is  proposing  that  these  changes  be 
submitted  in  a  supplement  requiring 
prior  approval  because  section  506A  of 
the  act  provides  that  a  major 
manufacturing  change  shall  include  a 
change  "determined  by  the  Secretary  by 
regulation  or  guidance  to  require 
completion  of  an  appropriate  clinical 
study  demonstrating' equivalence  of  the 
drug  to  the  drug  as  manufactured 
without  the  change"(section 
506A(c)(2){B)  of  the  act).  The  studies 
most  likely  to  be  conducted  to  support 
a  manufacturing  change  would  be 
bioavailability  or  bioequivalence  studies 
conducted  in  humans  in  accordance 
with  FDA  regulations  at  part  320.  Well- 
controlled  clinical  trials  or  nonclinical 
tests  may  also  be  used  to  establish 
bioavailability  or  bioequivalence 
(§  320.24).  These  are  the  types  of  studies 
the  statute  refers  to  as  demonstrating  the 
equivalence  of  one  drug  to  another.  FDA 
proposes  interpreting  "Appropriate 
clinical  stud[ies],"  referenced  in  section 
506A(c)(2){B)  of  the  act  for  NDA 
products,  to  be  "studies  in  accordance 
with  part  320  of  this  chapter"  to  clarify 
the  types  of  studies  triggering  a  prior 
approval  supplement.  This  phrase  is 
used  in  the  proposed  regulation  at 
§314.70(b)(2)(ii). 

Section  506A  of  the  act  also  states  in 
part  that  "equivalence  of  the  drug  to  the 
drug  as  manufactured  without  the 
change"  should  be  demonstrated.  FDA 
is  including  in  proposed 
§  314.70{b)(2)(ii)  the  statement  that  the 
equivalence  of  the  drug  may  sometimes 
be  demonstrated  by  comparison  to  a 
reference  listed  drug.  This  is  consistent 
with  the  drug  approval  requirements  for 
generic  drugs  because,  at  the  time  of 
approval,  a  generic  drug  applicant  is 
required  to  show  equivalence  between 
the  proposed  generic  drug  and  a 
reference  listed  drug,  and  a  proposed 
manufacturing  change  should  not 
significantly  change  the  equivalence 
demonstrated  at  the  time  of  approval 
(§  320.21(b)).  For  the  more  significant 
manufacturing  changes  for  generic 
drugs,  the  applicant  is  required  to 
conduct  a  bioequivalence  study 
comparing  the  drug  product  made  with 
the  change  to  the  reference  listed  drug. 
FDA  is  not  proposing  the  same  changes 
to  §  601.12  because  biological  products 
are  not  subject  to  part  320  and  have 
unique  properties.  Therefore,  the  agency 
will  retain  the  wording  in  current 
§601.12{b)(2)(ii). 

3.  Changes  that  may  affect  product 
sterility  assurance,  such  as  changes  in 
product  or  component  sterilization 


method(s)  or  an  addition,  deletion,  or 

substitution  of  steps  in  an  aseptic 

processing  operation  (proposed 

§  314.70(b)(2)(iii)).  Current 

§§  314.70(g)(1)  and  601.12(b)(2)(vi) 

require  a  prior  approval  supplement  for 

this  change. 

4.  Changes  in  the  synthesis  or 
manufacture  of  the  drug  substance  that 
may  affect  the  impurity  profile  and/or 
the  physical,  chemical,  or  biological 
properties  of  the  drug  substance 
(proposed  §314. 70(b){2)(iv)).  A  similar 
change  in  current  §  314.70(b)(1)  requires 
a  prior  approval  supplement. 

5.  Changes  in  labeling,  except  those 
described  in  proposed  §  314.70(c)(6)(iii) 
(changes  to  add  or  strengthen  certain 
warnings  or  statements), 

§  314.70(d)(2)(ix)  (certain  changes  in  the 
description  or  information  about  a 
drug),  and  §  314.70(d)(2)(x)  (certain 
editorial  or  minor  changes)  (proposed 
§  314.70(b)(2)(v)).  This  change  requires  a 
prior  approval  supplement  under 
current  §  314.70(b)(3). 

6.  Changes  in  a  container  closure 
system  that  controls  drug  delivery  or 
that  may  affect  the  impurity  profile  of 
the  drug  product  (proposed 
§314.70(b)(2)(vi)).  Significant  changes 
in  container  closure  systems  require  a 
prior  approval  supplement  under 
current  §  314.70(b)(2). 

7.  Changes  solely  affecting  a  natural 
product,  a  recombinant 
deoxyribonucleic  acid  (DNA)-derived 
protein/polypeptide  product,  or  a 
complex  or  conjugate  of  a  drug  with  a 
monoclonal  antibody  for:  (1)  Changes  in 
the  virus  or  adventitious  agent  removal 
or  inactivation  method(s);  (2)  changes  in 
the  soiuce  material  or  cell  line;  and  (3) 
establishment  of  a  new  master  cell  bank 
or  seed  (proposed  §  314.70(b)(2)(vii)). 
This  change  requires  a  prior  approval 
supplement  under  current 

§  314.70(g)(1). 

8.  Changes  to  a  product  under  an 
application  subject  to  a  validity 
assessment  because  of  significant 
questions  regarding  the  integrity  of  the 
data  supporting  that  application 
(proposed  §314.70(b)(2)(viii)).  Until 
questions  about  the  integrity  of  the  data 
in  the  application  have  been  resolved, 
there  are  inadequate  assurances  that  any 
change  will  not  adversely  affect  the 
safety  or  effectiveness  of  the  product. 
Moreover,  a  change  to  a  product  cannot 
be  validated,  as  required  under  506A(b) 
of  the  act,  until  the  integrity  of  the 
underlying  data  in  such  application  is 
validated.  Consequently,  there  is  a 
significant  potential  that  the  change  will 
have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product.  After  a  validity  assessment 
has  been  completed,  and  data  integrity 
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questions  resolved,  the  holder  of  an 
approved  application  may  submit 
supplements  for  manufacturing  changes 
as  otherwise  provided  in  §  314.70. 

FDA  is  proposing  to  describe 
additional  specific  examples  of  changes 
that  have  substantial,  moderate,  and 
minimal  potential  to  adversely  affect  a 
product  in  guidance  documents  rather 
than  enumerate  them  in  this  proposed 
regulation.  As  discussed  previously, 
section  116  of  the  Modernization  Act 
expressly  states  that  the  agency  may 
through  guidance  categorize  the 
manufactiu°ing  changes.  FDA  anticipates 
that  scientific  advances  and  future 
experience  may  reduce  the  need  for 
premarket  approval  of  certain  changes, 
and  the  agency  will  respond  to  changed 
circumstances  by  revising  the  guidance 
documents.  A  notice  of  availability  of  a 
draft  guidance  dociunent  entitled 
"Guidance  for  Industry:  Changes  to  an 
Approved  NDA  or  ANDA"  that  provides 
more  detailed  recommendations  on  how 
to  report  proposed  changes  is  being 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  and  the  agency  is 
soliciting  comments  on  the  guidance  as 
well  as  on  the  proposed  rule. 

-Current  §  314.70(b)(1)  requires  that 
supplements  requiring  prior  approval  be 
submitted  for  the  following  changes  in 
a  drug  substance:  (1)  Relaxing  the  limits 
for  a  specification  (§  314.70{b)(l)(i));  (2) 
establishing  a  new  regulatory  analytical 
method  (§314.70(b)(l)(ii));  (3)  deleting  a 
specification  or  regulatory  analytical 
method  (§  314.70(b)(l)(iii));  (4)  changing 
the  synthesis  of  the  drug  substance, 
including  a  change  in  solvents  and  a 
change  in  the  route  of  synthesis 
(§  314.70(b)(l)(iv));  and  (5)  using  a 
different  facility  or  establishment  to 
manufacture  the  drug  substance 
(S  314.70(b)(l)(v)).  FDA  is  proposing  to 
revoke  current  §  314.70(b)(l)(i), 
(b)(l)(ii),  and  (b)(l)(iii)  because  these 
relate  to  a  change  in  a  specification 
which  is  already  covered  under 
proposed  §  314.70(b)(1).  FDA  is 
proposing  to  revoke  current 
§314.70(b)(l)(iv)  and  (b)(l)(v)  because 
some  of  these  changes  would  fall  into 
the  proposed  major  manufacturing 
change  category  while  others  would  fall 
into  other  proposed  categories 
depending  on  whether  the  change  is 
considered  to  have  a  substantial, 
moderate,  or  minimal  potential  to 
adversely  affect  the  identity,  strength, 
quality,  purity,  or  potency  of  the  drug  as 
they  may  relate  to  the  safety  or 
effectiveness  of  the  drug.  FDA  has 
decided  not  to  include  these  changes  in 
this  proposed  rule,  but  plans  to  provide 
recommendations  on  the  filing 
mechanisms  for  these  types  of  changes 


in  the  guidance  documents  discussed 
previously. 

Current  §  314.70(b)(2)  requires  that 
supplements  requiring  prior  approval  be 
submitted  for  the  following  changes  in 
a  drug  product:  (1)  Adding  or  deleting 
an  ingredient,  or  otherwise  changing  the 
composition  of  the  drug  product,  other 
than  deletion  of  an  ingredient  intended 
only  to  affect  the  color  of  the  drug 
product  (§  314.70(b)(2)(i));  (2)  relaxing 
the  limits  for  a  specification 
(§  314.70(b}(2)(u));  (3)  establishing  a 
new  regulatory  analytical  method 
(§  314.70(b)(2)(iii));  (4)  deleting  a 
specification  or  regulatory  analytical 
method  (§314.70(b)(2)(iv));  (5)  changing 
the  method  of  manufactiu^  of  the  drug 
product,  including  changing  or  relaxing 
an  in-process  control  (§  314.70(b)(2)(v)); 
(6)  using  a  different  facility  or 
establishment,  including  a  different 
contract  laboratory  or  labeler,  to 
manufactiu^,  process,  or  pack  the  drug 
product  (§  314.70(b)(2)(vi));  (7)  changing 
the  container  and  closure  system  for  the 
drug  product  or  changing  a  specification 
or  regulatory  analytical  method  for  the 
container  and  closiu'e  system 
(§  314.70(b)(2)(vii));  (8)  changing  the 
size  of  the  container,  except  for  solid 
dosage  forms,  without  a  change  in  the 
container  and  closiue  system 
(§  314.70(b)(2)(viii));  (9)  extending  the 
expiration  date  of  the  drug  product 
based  on  data  obtained  under  a  new  or 
revised  stabiUty  testing  protocol  that  has 
not  been  approved  in  the  application 
(§  314.70(b)(2)(ix));  (10)  establishing  a 
new  procedine  for  reprocessing  a  batch 
of  the  drug  product  that  fails  to  meet 
specifications  (§  314.70(b)(2)(x));  (11) 
adding  a  code  imprint  by  printing  with 
ink  on  a  solid  oral  dosage  form  drug 
product  (§  314.70(b)(2)(xi));  (12)  adding 
a  code  imprint  by  embossing,  debossing, 
or  engraving  on  a  modified  release  solid 
oral  dosage  form  drug  product 
(§  314.70(b)(2)(xii)).  FDA  is  proposing  to 
revoke  §314.70(b)(2)(i)  through 
(b)(2)(iv)  because  these  provisions  relate 
to  a  change  in  qualitative  or  quantitative 
formulation  or  a  specification  that  is 
already  covered  under  proposed 
§  314.70(b)(1).  FDA  is  proposing  to 
revoke  current  §  314.70(b)(2)(v)  through 
(b)(2)(xii)  because  some  changes  would 
fall  into  the  proposed  major 
manufactiuing  changes  category  while 
others  would  fall  into  other  proposed 
categories.  FDA  plans  to  provide 
recommendations  on  the  filing 
mechanism  for  these  changes  in  the 
guidance  documents  discussed 
previously. 

Proposed  §  314.70(b)(3)  states  that  the 
applicant  must  obtain  approval  of  a 
supplement  ft-om  FDA  before 
distributing  a  product  using  a  change 


under  §  314.70(b),  and  specifies 
information  to  be  included  in  the 
siipplement.  The  supplement  must 
include:  (1)  A  detailed  description  of 
the  proposed  change;  (2)  the  product(s) 
involved;  (3)  the  manufacturing  site(s) 
or  area(s)  affected;  (4)  a  description  of 
the  methods  used  and  studies 
performed  to  evaluate  the  effect  of  the 
change  on  the  identity,  strength,  quality, 
purity,  or  potency  of  the  product  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  product  (validating 
the  effects  of  the  change);  (5)  data 
derived  from  such  studies;  (6)  for  a 
natural  product,  a  recombinant  DNA- 
derived  protein/polypeptide  product,  or 
a  complex  or  conjugate  of  a  drug  with 
a  monoclonal  antibody,  relevant 
validation  protocols  must  be  provided 
in  addition  to  the  requirements  under 
§  314.70(b)(3)(iv)  and  (b)(3)(v);  (7)  for 
sterilization  process  and  test 
methodologies,  relevant  validation 
protocols  must  be  provided  in  addition 
to  the  requirements  under 
§  314.70(b)(3)(iv)  and  (b)(3)(v);  and  (8)  if 
applicable,  a  reference  list  of  relevant 
standard  operating  procedures  (SOP's). 
These  supplement  content  requirements 
are  already  required  under  current 
§§  314.70(g)(l)(iii)  and  601.12(b)(3).  and 
FDA  is  proposing  to  retain  the 
requirements  in  this  rule,  except  that 
the  proposal  specifies  that  relevant 
validation  protocols  and  data  apply  to  a 
natural  product,  a  recombinant  DNA- 
derived  protein/polypeptide  product,  or 
a  complex  or  conjugate  of  a  drug  with 
a  monoclonal  antibody,  as  well  as 
protocols  and  data  for  sterilization 
processes  and  test  methodologies. 

Current  §  314.70(g)(l)(iii)  only  applies 
to  recombinant  DNA-derived  protein/ 
polypeptide  products  or  complexes  or 
conjugates  of  a  drug  with  a  monoclonal 
antibody.  Some  information 
requirements  listed  under  current 
§  314.70(g)(l)(iii)  are  not  applicable  to 
all  CDER  drug  products.  FDA  is 
proposing  to  clarify  the  requirements  in 
ciurent  §  314.70(g)(l)(iii)  to  describe  the 
limited  circumstances  under  which 
certain  information  would  be  required. 

D.  Changes  Requiring  Supplement 
Submission  at  Least  30  Days  Prior  to 
Distribution  of  the  Drug  Product  Made 
Using  the  Change  (Moderate  Changes) 

Current  §  314.70(c)  describes  changes 
that  may  be  made  before  FDA  approval 
of  a  supplement.  These  include  changes 
to  enhance  the  safe  use  of  a  drug  by 
adding  specifications  to  strengthen 
warnings,  or  to  delete  false,  misleading, 
or  unsupported  indications  for  use. 
Current  §  314.70(g)(2)  describes  changes 
requiring  supplement  submission  at 
least  30  days  prior  to  distribution  of  the 
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product  made  using  the  change.  These 
include  changes  in  the  site  of  testing 
from  one  facility  to  another,  an  increase 
or  decrease  in  production  scale  during 
finishing  steps  that  involves  new  or 
different  equipment,  and  replacement  of 
equipment  with  that  of  similar,  but  not 
identical,  design  and  operating 
principle  that  does  not  affect  the  process 
methodology  or  process  operating 
parameters.  FDA  recognizes  that  the 
public  health  can  be  adequately 
protected  without  requiring  approval  of 
certain  manufacturing  changes  prior  to 
distribution  of  the  product  made  with 
the  change.  FDA  continues  to  believe 
that  it  is  important  that  such  changes  be 
dociunented  and  validated  so  there  is  a 
mechanism  for  assessing  the 
consequences  of  the  change  and  that  the 
agency  approve  such  changes.  Ready 
access  to  information  regarding  such 
changes  through  submission  of  a 
supplement  30  days  before  distribution 
of  the  product  would  protect  against  the 
distribution  of  unsafe  or  ineffective 
products  while  speeding  the  availability 
of  improved  products. 

Proposed  §  314.70(c)  implements 
section  506A(d)(l)(B)  and  (d)(3)(B)(i)  of 
the  act  and  provides  that  products  made 
using  changes  listed  under  this  section 
may  be  distributed  not  sooner  than  30 
days  sifter  receipt  of  a  supplement  by 
FDA.  Proposed  §  314.70(c)(1)  would 
require  that  a  supplement  be  submitted 
for  any  change  in  the  product, 
production  process,  quality  controls, 
equipment,  or  facilities  that  has  a 
moderate  potential  to  have  an  adverse 
effect  on  the  identity,  strength,  quality, 
purity,  or  potency  of  the  product  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  product.  Proposed 
§  314.70(c)(3)  states  that  a  supplement 
submitted  under  paragraph  (c)(1)  is 
required  to  give  a  full  explanation  of  the 
basis  for  the  change  and  identify  the 
date  on  which  the  change  is  to  be  made, 
and  that  the  supplement  must  be 
labeled  "Supplement — Changes  Being 
Effected  in  30  Days"  or,  if  applicable 
under  paragraph  (c)(6)  of  this  section, 
"Supplement — Changes  Being 
Effected.-' 

Proposed  §  314.70(c)(2)  describes  the 
types  of  changes  that  would  be  included 
under  this  section: 

1 .  A  change  in  the  container  closure 
system  that  does  not  affect  the  quality 
of  the  final  drug  product  (proposed 
§314.70(c)(2)(i)). 

2.  Changes  solely  affecting  a  natiual 
protein  product,  a  recombinant  DNA- 
derived  protein/polypeptide  product  or 
a  complex  or  conjugate  of  a  drug  with 

a  monoclonal  antibody,  including:  (1) 
An  increase  or  decrease  in  production 
scale  during  finishing  steps  that 


involves  new  or  different  equipment 
and  (2)  replacement  of  equipment  with 
that  of  similar,  but  not  identical,  design 
and  operating  principle  that  does  not 
affect  the  process  methodology  or 
process  operating  parameters  (proposed 
§  314.70(c)(2)(ii)).  These  changes  are 
listed  in  current  §  314.70{g)(2}  as 
requiring  the  submission  of  a 
supplement  at  least  30  days  prior  to 
distribution. 

Current  §  314.70(g)(2)  lists  a  change  in 
the  site  of  testing  from  one  facility  to 
another  as  a  change  that  must  be  filed 
in  a  supplement  submitted  at  least  30 
days  prior  to  distribution.  FDA  has 
decided  not  to  include  a  similar  change 
in  proposed  §  314.70(c)  and  is  proposing 
to  delete  this  change  from  ciurent 
§601.12(c)(2)(i).  FDA  plans  to  provide 
recommendations  on  the  filing 
mechanism  for  this  change  in  the 
guidance  dociunents  discussed 
previously. 

Proposed  §  314.70(c)(4)  states  that 
distribution  of  a  product  made  using  a 
change  imder  this  section  may  begin  not 
less  than  30  days  after  receipt  of  a 
supplement  by  FDA.  This  section  would 
also  require  that  the  same  information 
listed  in  paragraph  (b)(3),  discussed 
previously,  must  be  contained  in  the 
supplement  required  under  proposed 
§  314.70(c). 

Proposed  §  314.70(c)(5)  states  that 
during  the  30-day  period  following 
receipt  of  the  supplement,  FDA  would 
perform  a  preliminary  review  to 
determine  whether  the  supplement  is 
complete  and  whether  the  type  of 
change  is  appropriate  for  review  as  a 
supplement  under  proposed  §  314.70(c). 
If  the  proposed  change  is  determined  to 
be  a  major  change  that  should  be 
submitted  imder  proposed  §  314.70(b), 
the  agency  would  inform  the  applicant 
and  the  applicant  would  be  required  to 
receive  FDA  approval  before  a  product 
produced  with  the  change  could  be 
distributed.  If  FDA  determines  that  the 
change  is  properly  submitted  as  a 
supplement  under  §  314.70(c),  but  the 
required  information  is  incomplete,  the 
applicant  would  be  required  to  supply 
the  missing  information  and  wait  until 
FDA  has  determined  that  the 
supplement  is  in  compliance  before 
distributing  the  product.  These 
provisions  are  provided  in  section 
506A(d)(3)  of  the  act.  These 
requirements  are  included  under 
ciurent  §§  314.70(g)(2)(iv)  and 
601.12(c)(4)  and  FDA  is  retaining  and 
expanding  this  requirement  to  cover  all 
drugs. 

Under  proposed  §  314.70(c)(7),  if  FDA 
disapproves  a  supplemental  application 
under  this  section,  the  agency  may  order 
the  manufacturer  to  cease  distribution  of 


the  drug  products  made  with  the 
manufacturing  change.  This  amendment 
would  implement  section 
506A(d)(3)(B)(iii)  of  the  act.  FDA  is  also 
proposing  to  add  this  provision  to  the 
regulations  on  changes  to  an  approved 
application  for  biological  products  as 
proposed  §601. 12(c)(6). 

E.  Changes  That  May  Be  Implemented 
When  FDA  Receives  a  Supplement 
(Moderate  Changes) 

Under  proposed  §  314.70(c)(6),  FDA 
may  designate  a  category  of  changes  for 
which  the  holder  of  an  approved 
application  making  such  a  change  may 
begin  distribution  of  the  drug  upon 
receipt  by  FDA  of  a  supplemental 
application  for  the  change.  This 
provision  implements  section 
506A(d)(3)(B)(ii)  of  the  act.  FDA 
recognizes  that  the  public  health  can  be 
adequately  protected  without  requiring 
approval  of  certain  memufactiuing 
changes  prior  to  distribution  of  the 
product  made  with  the  change.  FDA 
continues  to  believe  that  it  is  important 
that  such  changes  be  documented  and 
validated  so  there  is  a  mechanism  for 
assessing  the  consequences  of  the 
changes  and  for  the  agency  to  approve 
such  changes.  However,  based  on  FDA's 
experience,  certain  changes  may  be 
implemented  when  FDA  receives  the 
supplement,  rather  than  delaying 
distribution  for  30  days.  In  general, 
these  changes  provide  the  same  or 
increased  assiuance  that  the  product 
will  have  the  characteristics  of  identity, 
strength,  quality,  purity,  or  potency  that 
it  purports  or  is  represented  to  have. 
Ready  access  to  information  by  FDA 
regarding  such  changes,  through  the 
submission  of  a  supplement,  would 
protect  against  the  distribution  of  unsafe 
or  ineffective  products  while  speeding 
the  availability  of  improved  products. 

These  changes  include,  but  are  not 
limited  to: 

1.  The  addition  to  a  specification  or 
changes  in  the  methods  or  controls  to 
provide  increased  assiu'ance  that  the 
drug  will  have  the  characteristics  of 
identity,  strength,  quality,  purity,  or 
potency  that  it  purports  or  is 
represented  to  possess  (proposed 

§  314.70(c)(6)(i)).  A  similar  change  is 
listed  under  cmrent  §  314.70(c). 
Proposed  §314. 70(c)(6)(i)  revises 
current  §  314.70(c)  to  provide 
clarification  based  on  the  proposed 
definition  of  specification  and  to  delete 
the  reference  to  facilities.  FDA  plans  to 
provide  recommendations  on  the  filing 
mechanism  for  facility  changes  in  the 
guidance  documents  discussed 
previously. 

2.  A  change  in  the  size  and/or  shape 
of  a  container  (containing  the  same 
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labeled  amount  of  product)  for  a 
nonsterile  drug  product,  except  for  solid 
dosage  forms,  without  a  change  from 
one  container  closure  system  to  another 
(proposed  §  314.70(c)(6)(ii)).  A  similar 
(Uiange  is  listed  under  ciurent 
§  314.70(b)  as  requiring  prior  approval. 
The  proposal  differs  from  the  existing 
hile  in  that  it  only  applies  to  nonsterile 
prug  products,  thereby  reducing  the 
potential  risks  and  eliminating  the  need 
for  a  prior  approval  requirement.  FDA  is 
also  clarifying  that  changes  in  container 
pize  relate  to  changes  in  the  physical 
size  of  the  container  and  do  not  include 
changes  in  the  labeled  amoimt  of  the 
drug. 

3.  Changes  in  the  labeling  to  add  or 
strengthen  a  contraindication,  warning, 
precaution,  or  adverse  reaction,  or  to 
add  or  strengthen  a  statement  about 
drug  abuse,  dependence,  psychological 
^ect,  or  overdosage,  or  to  add  or 
Strengthen  an  instruction  about  dosage 
and  administration  that  is  intended  to 
increase  the  safe  use  of  the  product 
(proposed  §  314.70(c)(6)(iii)(A), 
lc)(6)(iii)(B),  and  (c)(6)(iii)(C)).  These 
changes  are  required  under  current 

§  314.70(c)(2),  except  that  FDA  is 
proposing  to  include  labeling  changes 
relating  to  adding  or  strengthening  a 
statement  about  psychological  effects  to 
maintain  consistency  with  ciurent 
§  601.12(f)(2)(B). 

4.  The  deletion  of  false,  misleading,  or 
Unsupported  indications  for  use  or 
claims  for  effectiveness  (proposed 
§314.70(c)(6)(iii)(D)).  This  change  is 
required  under  current  §  314.70(c)(2). 

5.  Any  other  labeling  changes 
specifically  requested  by  FDA  (proposed 
§314.70(c)(6)(iii)(E)).  FDA  is  proposing 
to  include  this  change  under  this 
section  to  enable  the  agency  to  allow  for 
labeling  changes  that  normally  require 
prior  approval  to  be  submitted  in  a 
changes  being  effected  supplement 
when  FDA  specifically  requests  the 
change.  FDA  is  also  proposing  to  add 
this  requirement  to  the  regulations  on 
changes  to  an  approved  application  for 
biological  products  as  proposed 
§601.12(f)(2)(i)(E). 

Current  §  314.70(c)(3)  lists  the 
following  changes  to  use  a  different 
facility  or  establishment  to  manufacture 
^e  drug  substance  that  may  be  made 
|)efore  FDA  approval:  (1)  Where  the 

Eanufacturing  process  in  the  new 
cility  or  establishment  does  not  differ 
materially  from  that  in  the  former 
facility  or  establishment,  and  (2)  where 
the  new  facility  or  establishment  has 
received  a  satisfactory  CGMP  inspection 
jwithin  the  previous  2  years  covering 
that  manufacturing  process.  FDA  is 
iroposing  not  to  include  these  changes 
n  this  proposed  rule  but  plans  to 


provide  recommendations  on  the  filing 
mechanism  for  these  changes  in  the 
guidance  documents  discussed 
previously. 

F.  Changes  To  Be  Described  in  the  Next 
Annual  Report  (Minor  Changes) 

Proposed  §  314.70(d)  would  provide 
that  changes  to  the  product,  production 
process,  quality  controls,  equipment,  or 
facilities  that  have  a  minimal  potential 
to  have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  these  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product  would  be  documented  by  the 
applicant  in  the  next  annual  report  in 
accordance  with  current  §  314.81(b)(2). 
This  provision  is  provided  in  section 
506A(d)(2)  of  the  act.  FDA  recognizes 
that  there  are  manufacturing  changes 
that  have  minimal  potential  to  have  an 
adverse  effect  on  a  product's  safety  or 
effectiveness.  FDA  believes  that  prior 
agency  approval  of  these  changes  is 
uimecessary  and  is  proposing  in 
§  314.70(d)  that  such  changes  would  not 
be  required  to  be  approved  by  the 
agency.  FDA  continues  to  believe  that  it 
is  important  that  such  changes  be 
documented  and  validated  so  there  is  a 
mechanism  for  assessing  the 
consequences  of  the  change.  FDA  can 
effectively  assess  compliance  with 
§  314.70(d)  and  CGMP  requirements  for 
changes  that  have  a  minimal  potential  to 
adversely  affect  the  product's  safety  or 
effectiveness  by  having  ready  access  to 
information  regarding  such  changes 
through  submission  of  an  annual  report 
and  by  inspection. 

Under  proposed  §  314.70(d)(2),  these 
changes  would  include,  but  are  not 
limited  to: 

1 .  Any  change  made  to  comply  with 
an  official  compendium  that  is 
consistent  with  FDA  requirements  and 
provides  increased  assurance  that  the 
drug  will  have  the  characteristics  of 
identity,  strength,  quality,  purity,  or 
potency  that  it  purports  or  is 
represented  to  possess  (proposed 
§  314.70(d)(2)(i)),  Similar  changes  are 
listed  in  current  §  314.70(d)  and  (g)  as 
changes  to  be  described  in  the  next 
annual  report.  FDA  is  limiting  the 
situations  in  which  these  changes  can 
be  submitted  in  an  annual  report 
because  certain  changes  in  a 
specification  (e.g.,  deleting  a  test, 
relaxing  acceptance  criteria)  are  not 
considered  to  have  minimal  potential  to 
effect  a  product's  safety  or  effectiveness. 
FDA  is  also  proposing  to  revise  current 
§  601.12(d)(2)(i)  in  the  regulations  on 
changes  to  an  approved  application  for 
biological  products  to  be  consistent  with 
proposed  §  314.70(d)(2)(i). 


2.  The  deletion  or  reduction  of  an 
ingredient  intended  only  to  affect  the 
color  of  the  product  (proposed 

§  314.70(d)(2)(ii)).  A  similar  change  is 
Usted  in  current  §  314.70(d)  and  (g)(3) 
which  states  that  the  deletion  of  an 
ingredient  intended  only  to  affect  the 
color  of  the  drug  product  should  be 
submitted  in  an  annual  report.  FDA  is 
proposing  to  broaden  this  provision  to 
include  changes  that  reduce  the 
quantity  of  an  ingredient  intended  only 
to  affect  the  color  of  the  product.  FDA 
is  also  proposing  to  revise  current 
§601.12(d)(2)(ii)  in  the  regulations  on 
changes  to  an  approved  application  for 
biological  products  to  be  consistent  with 
proposed  §  314.70(d)(2)(ii). 

3.  The  replacement  of  equipment 
with  that  of  the  same  design  and 
operating  principles  except  for 
equipment  used  with  a  natural  protein 
product,  a  recombinant  DNA-derived 
protein/polypeptide  product,  or  a 
complex  or  conjugate  of  a  drug  with  a 
monoclonal  antibody  (proposed 

§  314.70(d)(2)(iii)).  FDA  is  proposing  to 
add  this  change  to  clarify  when  certain 
changes  in  equipment  could  be  reported 
in  an  annual  report.  In  general,  under 
current  regulations  (e.g., 
§314.70Cb)(2)(v)),  changes  in  process, 
which  may  include  changes  in 
equipment,  require  a  prior  approval 
supplement  and  this  proposal  would 
reduce  the  regulatory  burden  without 
adversely  affecting  the  quality  of  the 
drug  product. 

4.  A  change  in  the  size  and/or  shape 
of  a  container  containing  the  same 
number  of  dose  units  for  a  nonsterile 
solid  dosage  form,  without  a  change 
from  one  container  closure  system  to 
another  (proposed  §  314.70(d)(2)(iv)).  A 
similar  change  is  listed  in  current 

§  314.70(d)  and  (g)(3)  which  states  that 
a  change  in  the  size  of  a  container  for 
a  solid  dosage  form  without  a  change 
from  one  container  and  closure  system 
to  another  must  be  filed  in  an  annual 
report.  FDA  is  proposing  to  broaden  this 
provision  to  include  a  change  in  the 
shape  of  the  container.  FDA  is  also 
clarifying  that  a  change  in  container  size 
relates  to  a  change  in  the  physical  size 
of  the  container  and  does  not  include  a 
change  involving  the  number  of  dosage 
units.  FDA  is  also  proposing  to  revise 
current  §601.1 2(d)(2)(v)  in  the 
regulations  on  changes  to  an  approved 
application  for  biological  products  to  be 
consistent  with  proposed 
§314.70(d)(2)(iv). 

5.  A  change  within  the  container 
closure  system  for  a  nonsterile  drug 
product,  based  upon  a  showing  of 
equivalency  to  the  approved  system 
under  a  protocol  approved  in  the 
application  or  published  in  an  official 
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compendium  (proposed 
§  314.70{d){2){v)).  A  similar  change  is 
listed  in  current  §  314.70(d)  and  {g)(3) 
which  states  that  a  change  within  the 
container  and  closure  system  for  the 
drug  product  (for  example,  a  change 
from  one  high  density  polyethylene 
(HOPE)  to  another  HDPE),  except  a 
change  in  container  size  for  nonsolid 
dosage  forms,  based  upon  a  showing  of 
equivalency  to  the  approved  system 
under  a  protocol  approved  in  the 
application  or  published  in  an  official 
compendium,  should  be  submitted  in  an 
annual  report.  The  current  regulations 
limit  this  provision  by  excluding  a 
changein  container  size  for  nonsolid 
dosage  forms.  FDA  is  proposing  to 
broaden  this  provision  to  allow  such 
changes  for  all  nonsterile  drug  products. 
FDA  is  also  proposing  to  revise  current 
§  601.12(d)(2)(iv)  in  the  regulations  on 
changes  to  an  approved  application  for 
biological  products  to  be  consistent  with 
proposed  §314. 70(d)(2)(v). 

6.  An  extension  of  an  expiration 
dating  period  based  upon  full  shelf  life 
data  on  full  production  batches  obtained 
from  a  protocol  approved  in  the 
application  (proposed 

§  314.70{d)(2)(vi)).  A  similar  change  is 
listed  under  current  §  314.70(d)  and 
(g)(3)  as  one  to  be  filed  in  an  annual 
report.  FDA  is  clarifying  that  the 
extension  of  an  expiration  date  in  an 
annual  report  should  be  based  on  data 
from  full  production  batches.  FDA  is 
also  proposing  to  revise  current 
§  601.12(d)(2){iii)  regarding  changes  to 
an  approved  application  for  biological 
products  to  be  consistent  with  proposed 
§  314.70(d)(2)(vi). 

7.  The  addition,  deletion,  or  revision 
of  an  alternate  analytical  procedure  that 
provides  the  same  or  increased 
assurance  of  the  identity,  strength, 
quality,  purity,  or  potency  of  the 
material  being  tested  as  the  analytical 
procedure  described  in  the  approved 
application  (proposed 

§  314.70(d)(2)(vii)).  A  similar  change  is 
listed  in  ciurent  §  314.70(d)  and  (g)(3) 
which  state  that  the  addition  or  deletion 
of  an  alternate  analytical  method  should 
be  filed  in  an  annual  report.  FDA  is 
proposing  to  broaden  this  provision  to 
include  revisions  of  alternate  analytical 
procedures.  FDA  is  also  clarifying  that 
any  changes  in  alternate  analytical 
procedures  should  provide  the  same  or 
increased  assurance  of  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  material  being  tested  as  the 
analytical  procedure  described  in  the 
approved  application.  FDA  is  also 
proposing  to  revise  current 
§601.12(d)(2)(vii)  in  the  regulations  on 
changes  to  an  approved  application  for 


biological  products  to  be  consistent  with 
proposed  §314.70(d)(2)(vii). 

8.  The  addition  by  embossing, 
debossing,  or  engraving  of  a  code 
imprint  to  a  solid  oral  dosage  form  drug 
product  other  than  a  modified  release 
dosage  form,  or  a  minor  change  in  an 
existing  code  imprint  (proposed 

§  314.70(d)(2)(viii)).  These  changes  are 
listed  in  current  §  314.70(d)  and  (g)(3)  as 
changes  to  be  described  in  the  next 
annual  report. 

9.  A  change  in  the  labeling 
concerning  the  description  of  the  drug 
product  or  in  the  information  about  how 
the  drug  is  supplied,  that  does  not 
involve  a  change  in  the  dosage  strength 
or  dosage  form  (proposed 

§  314.70(d)(2)(ix)).  These  changes  are 
listed  in  current  §  314.70(d)  as  changes 
to  be  described  in  the  next  annual 
report. 

10.  An  editorial  or  similar  minor 
change  in  labeling  (proposed 

§  314.70(d)(2)(x)).  These  changes  are 
listed  in  current  §  314.70(d)  as  changes 
to  be  described  in  the  next  annual 
report. 

Under  proposed  §  314.70(d)(3),  an 
applicant  must  submit  in  the  annual 
report  a  list  of  all  products  involved 
and:  (1)  A  statement  by  the  holder  of  the 
approved  application  that  the  effects  of 
the  change  have  been  validated;  (2)  a 
full  description  of  the  manufacturing 
and  controls  changes,  including  the 
manufacturing  site(s)  or  area(s) 
involved;  and  (3)  the  date  each  change 
was  made,  a  cross-reference  to  relevant 
validation  protocol(s)  and/or  SOP's,  and 
relevant  data  from  studies  and  tests 
performed  to  evaluate  the  effect  of  the 
change  on  the  identity,  strength,  quality, 
purity,  or  potency  of  the  product  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  product  (validating 
the  effects  of  the  change).  FDA  is  also 
proposing  to  revise  current 
§  601.12(d)(3)  in  the  regulations  on 
changes  to  an  approved  application  for 
biological  products  to  add,  as  proposed 
§  601.12(d)(3){iii),  the  requirement  that 
the  applicant  must  submit  a  statement 
that  the  effects  of  the  change  have  been 
validated. 

G.  Other  Information 

Under  proposed  §  314.70(e),  an 
applicant  may  submit  one  or  more 
protocols  describing  specific  tests, 
validation  studies,  and  acceptable  limits 
to  be  achieved  to  demonstrate  the  lack 
of  an  adverse  effect  for  specified  types 
of  manufacturing  changes  on  the 
identity,  strength,  quality,  purity,  or 
potency  of  the  drug  as  these  factors  may 
relate  to  the  safety  or  effectiveness  of  the 
drug.  Such  protocols,  or  changes  to  a 
protocol,  would  be  submitted  as  a 


supplement  requiring  prior  approval 
from  FDA  prior  to  distribution  of  the 
drug.  If  the  supplement  is  approved,  the 
use  of  such  a  protocol  in  making  the 
specified  changes  may  justify  a  reduced 
reporting  category  for  the  change 
because  of  the  reduced  risk  of  an 
adverse  effect.  This  proposed 
requirement  is  provided  for  in  current 
§§  314.70(g)(4)  and  601.12(e). 

Generally,  when  considering  a  change 
in  the  manufacture  of  a  product,  the 
manufacturer  will  prepare  a  protocol, 
often  called  a  "comparability  protocol," 
identifying  tests  to  be  performed  in 
evaluating  the  change  and  its  effect  on 
the  product  and  defining  the  criteria 
against  which  the  impact  of  the  change 
will  be  evaluated.  By  providing  FDA  an 
opportimity  to  review  and  approve  the 
comparabihty  protocol  before  it  is  used 
by  the  applicant  to  evaluate  a  change, 
FT)A  can  have  greater  assurance  that  the 
change  is  being  properly  evaluated  and 
there  is,  therefore,  less  potential  for  the 
change  to  have  an  adverse  effect  on  the 
safety  or  effectiveness  of  the  product. 

Under  proposed  §  314.70(f),  an 
applicant  would  be  required  to  comply 
with  the  patent  information 
requirements  imder  section  505(c)(2)  of 
the  act.  This  proposed  requirement  is 
identical  to  the  current  requirement  at 
§  314.70(e). 

Proposed  §  314.70(g)  would  require  an 
applicant  claiming  exclusivity  under 
§  314.108  to  include,  with  the 
supplemental  application,  information 
required  under  §  314.50(j).  This 
proposed  requirement  is  identical  to  the 
current  requirement  at  §  314.70(f). 

In  addition  to  section  506A  of  the  act, 
other  sections  of  the  act  authorize  FDA 
to  revise  §§  314.70  and  601.12.  Sections 
301  and  501  of  the  act  (21  U.S.C.  331 
and  351)  prohibit  the  manufactxure, 
processing,  packing,  or  holding  of  drugs 
that  do  not  conform  to  CGMP;  the  use 
of  unsafe  color  additives  in  or  on  a  drug 
under  section  721  of  the  act  (21  U.S.C. 
379e);  and  the  distribution  of  a  drug  that 
differs  in  the  strength,  purity,  or  quality 
that  it  purports  or  is  represented  to 
possess.  Sections  301  and  502  of  the  act 
(21  U.S.C.  352)  prohibit  false  or 
misleading  labeling  of  drugs,  including, 
under  section  201(n)  of  the  act  (21 
U.S.C.  321(n)),  failure  to  reveal  material 
facts  relating  to  potential  consequences 
under  customary  conditions  of  use; 
drugs  that  lack  adequate  directions  for 
use  and  adequate  warnings;  and  the 
distribution  of  drugs  that  are  dangerous 
to  health  when  used  in  the  manner 
suggested  in  their  labeling.  Under 
section  505  of  the  act,  FDA  will  approve 
an  NDA  if  the  drug  is  shown  to  be  safe 
and  effective  for  its  intended  use  and  if, 
among  other  things,  the  methods  used 
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in,  and  the  facilities  and  controls  used 
for,  the  manufactvue.  processing  and 
packing  of  the  drug  are  adequate  to 
preserve  its  identity,  strength,  quality, 
and  piuity.  Section  701  of  the  act  (21 
U.S.C.  371)  authorizes  FDA  to  issue 
regulations  for  the  efficient  enforcement 
of  the  act. 

The  Public  Health  Service  Act  (the 
PHS  Act)  provides  additional  authority 
for  FDA  to  revise  §601.12.  Section 
351(a)  of  the  PHS  Act  (42  U.S.C.  262(a)) 
provides  that  license  applications  for 
biological  products  may  be  approved 
upon  a  showing  that  the  product  is  safe, 
pure,  and  potent  and  that  the 
manufacturing  facility  meets  standards 
designed  to  ensure  continued  safety, 
purity,  and  potency  of  the  product.  In 
addition,  under  section  351(b)  of  the 
PHS  Act,  biological  products  and  their 
containers  or  packages  may  not  be 
falsely  labeled  or  marked. 

V.  Conforming  Amendments 

The  regulations  on  supplements  and 
changes  to  an  approved  application  or 
license  are  cited  throughout  FDA's 
regulations.  Because  FDA  is  proposing 
to  revise  these  regulations,  the  agency  is 
taking  this  opportimity  to  make 
conforming  amendments  to  21  CFR 
parts  5,  206,  250,  314,  600,  and  601  to 
reflect  these  proposed  regulations. 
These  conforming  amendments  will 
ensure  the  accuracy  and  consistency  of 
the  regulations. 

VI.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866,  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612),  and  tiie  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104^).  Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety,  and  other  advantages; 
distributive  impacts;  and  equity). 
Executive  Order  12866  classifies  a  rule 
as  significant  if  it  meets  any  one  of  a 
number  of  specified  conditions, 
including  having  an  annual  effect  on  the 
economy  of  $100  million  or  adversely 
affecting  in  a  material  way  a  sector  of 
the  economy,  competition,  or  jobs. 
Under  the  Regulatory  Flexibility  Act,  if 
a  rule  has  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities,  an  agency  must  analyze 
regulatory  options  that  would  minimize 
any  significant  impact  of  the  rule  on 
small  entities.  Title  II  of  the  Unfunded 
Mandates  Reform  Act  (in  section  202) 
requires  that  agencies  prepare  a  written 


assessment  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  expenditure  in  any  one 
year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  $100  million  (adjusted 
annually  for  inflation). 

The  agency  believes  that  this 
proposed  rule  is  consistent  with  the 
regulatory  philosophy  and  principles 
identified  in  Executive  Order  12866  and 
in  these  two  statutes.  As  shown  in  the 
following  paragraphs,  the  rule  will  not 
be  significant  as  defined  by  the 
Executive  Order  and  the  Unfunded 
Mandates  Reform  Act,  and  the  agency 
certifies  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  purpose  of  the  proposed  rule  is 
to  implement  section  506A  of  the  act 
and  to  reduce  the  number  of 
manufactxiring  changes  subject  to 
supplements  requiring  FDA  approval 
prior  to  product  distribution.  The 
proposed  rule  would  affect  all  drug 
manufacturers  that  submit 
manufacturing  supplements  and  would 
result  in  a  substantial  reduction  in 
biudens  to  applicants  making 
manufacturing  changes  subject  to  the 
proposed  regulation.  The  proposed  rule 
would  permit  earlier  implementation  of 
the  changes  and  quicker  marketing  of 
products  improved  by  manufacturing  or 
labeling  modifications.  Faster 
implementation  can  result  in  marked 
gains  in  production  efficiency,  and 
generally  reduces  the  paperwork  burden 
associated  with  reporting  the  changes  to 
the  agency.  For  example,  a  report  by  the 
Eastern  Research  Group  (ERG),  an  FDA 
contractor,  on  the  effects  of  the  SUPAC 
guidance  for  immediate  release  solid 
oral  dosage  forms  (SUPAC-IR)  found 
that  reducing  the  number  of  changes 
that  require  preapproval  gives 
companies  greater  control  over  their 
production  resources,  which  could  lead 
to  significant  net  savings  to  industry 
(Eastern  Research  Group, 
Pharmaceutical  Industry  Cost  Savings 
Through  Use  of  the  Scale-Up  and  Post- 
Approval  Guidance  for  Immediate 
Release  Solid  Oral  Dosage  Forms 
(SUPAC-IR),  January  7, 1998,  Conti-act 
No.  223-94-8301).  Such  economic 
incentives  may  encourage 
manufacturers  to  improve  their 
products,  product  labeling,  and  methods 
of  manufacture. 

Due  to  the  multiplicity  of  products 
and  manufacturing  changes,  the  agency 
has  not  estimated  the  total  savings  to 
industry  as  a  result  of  this  rule,  but 
anticipates  that  they  would  increase 
over  time.  New  information  and 
technology  will  allow  a  greater  nimiber 
of  changes  to  be  reported  in 


supplements  that  do  not  require  prior 
approval  or  in  annual  reports.  ERG 
estimated  that  companies  may  already 
have  saved  $71  million  in  1997  due  to 
the  agency's  implementation  of  more 
flexible  reporting  procedures  for 
chemistry,  manufactiuing,  and  control 
changes.  This  proposed  rule  would 
broaden  the  potential  scope  of  such 
savings.  Because  the  proposal  would 
benefit  manufacturers  regardless  of  size 
and  impose  no  additional  costs,  the 
agency  certifies  that  this  rule  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities. 

Vn.  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains 
collections  of  information  that  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA)  (44  U.S.C.  3501-3520). 
"Collection  of  information"  includes 
any  request  or  requirement  that  persons 
obtain,  maintain,  retain,  or  report 
information  to  the  agency,  or  disclose 
information  to  a  third  party  or  to  the 
public  (44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)).  The  titie,  description,  and 
respondent  description  of  the 
information  collection  are  shown  under 
this  section  VII  with  an  estimate  of  the 
aimual  reporting  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  proper 
performance  of  FDA's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Supplements  and  Other 
Changes  to  an  Approved  Application. 

Description:  Tne  proposed  rule  would 
implement  the  manufacturing  changes 
provision  of  section  116  of  the 
Modernization  Act  and  require 
manufacturers  to  validate  the  effect  of 
any  manufacturing  change  on  the 
identity,  strength,  quality,  purity,  and 
potency  of  a  drug  or  biological  product 
as  those  factors  relate  to  the  safety  or 
effectiveness  of  the  product.  The 
respondent  would  report  the  change  to 


34618 


Federal  Register / Vol.  64,  No.  123 /Monday,  June  28,  1999 /Proposed  Rules 


FDA  in  one  of  the  following  ways 
depending  on  the  potential  for  the 
change  to  have  an  adverse  effect  on  the 
safety  or  effectiveness  of  the  product:  (1) 
Changes  that  have  a  substantial 
potential  to  have  an  adverse  effect  on  a 
product  would  be  submitted  in  a 
supplement  requiring  prior  approval  by 
FDA  before  distribution  of  the  product 
made  using  the  change;  (2)  changes  that 
have  a  moderate  potential  to  have  an 
adverse  effect  on  a  product  would  be 
submitted  to  FDA  in  a  supplement  not 
less  than  30  days  prior  to  distribution  of 
the  product  made  using  the  change;  (3) 
changes  that  have  a  moderate  potential 
to  have  an  adverse  effect  on  a  product 
would  be  submitted  to  FDA  in  a 
supplement  at  the  time  of  distribution  of 
the  product  made  using  the  change  ;  and 
(4)  changes  that  have  a  minimal 
potentisd  to  have  an  adverse  effect  on  a 
product  would  be  dociunented  by  the 
respondent  in  the  next  annual  report. 

Proposed  §§  314.70(a)(2)  and 
601.12(a)(2)  would  require  the  holder  of 
an  approved  apphcation  to  validate  the 
effects  of  a  manufacturing  change  on  the 
identity,  strength,  quality,  purity,  or 
potency  of  the  drug  as  these  factors  may 
relate  to  the  safety  or  effectiveness  of  the 
drug  before  distributing  a  drug  made 
with  the  change.  This  proposed 
requirement  implements  the  statutory 
requirement  for  information  collection 
under  section  506A(a)  and  (b)  of  the  act 
and,  therefore,  no  burden  estimate  has 
been  calculated  for  this  regulation. 

Proposed  §§  314.70(a)(4)  and 
601.12(a)(4)  would  require  the  applicant 
to  promptly  revise  all  promotional 
labeling  and  advertising  to  make  it 
consistent  with  any  labeling  change 
implemented.  The  transmittal  to  FT)A  of 
advertisements  and  promotional 
labeling  for  drugs  and  biologies  is 
accompanied  by  Form  FDA  2253  and 
regulated  by  §§  314.81(b)(3){i)  and  . 
601.12(f)(4).  This  information  collection 
is  approved  by  0MB  until  August  31, 
2001,  under  OMB  control  number  0910- 
0376.  Therefore,  this  requirement  is  not 
estimated  in  Table  1  of  this  document. 

Proposed  §  314.70(a)(5)  would  require 
that  the  applicant  include  in  each 
supplement  (except  for  a  supplement 
providing  for  a  change  in  the  labeling) 
a  statement  certifying  that  a  field  copy 
of  the  supplement  has  been  provided  to 
the  applicant's  home  FDA  district  office. 
Based  on  data  concerning  the  number  of 
supplements  received  by  the  agency, 
FDA  estimates  that  approximately  4,278 
certifications  and  field  copies  will  be 
submitted  annually  as  required  by 
proposed  §  314.70(a)(5).  FDA  estimates 
that  approximately  594  applicants  will 
submit  these  certifications  and  field 
copies.  Preparation  of  a  field  copy 


would  involve  copying  material  already 
prepared  for  the  supplement,  and  FDA 
estimates  that  it  will  take  an  average  of 
1  hour  for  applicants  to  include  an 
additional  field  copy  for  FDA. 

Proposed  §§  314.70(a)(6)  and 
601.12(a)(5)  would  require  the  applicant 
to  include  in  the  cover  letter  a  list  of  all 
changes  contained  in  the  supplement  or 
aimual  report.  Based  on  data  concerning 
the  number  of  supplements  and  annual 
reports  received  by  the  agency,  FDA 
estimates  that  approximately  11.913 
lists  of  all  changes  in  the  supplement  or 
annual  report  will  be  submitted 
annually  as  required  by  proposed 
§  314.70(a)(6).  FDA  estimates  that 
approximately  704  applicants  will 
submit  these  lists.  Because  the 
information  required  would  be 
generated  in  preparing  the  supplement 
or  annual  report,  the  agency  estimates 
that,  under  proposed  §  314.70(a)(6),  it 
will  take  approximately  1  hoiu-  to       » 
include  a  list  of  changes  in  a  cover  letter 
for  a  supplement  or  an  annual  report. 
FDA  estimates  that  approximately  2,983 
lists  of  all  changes  in  the  supplement  or 
annual  report  will  be  submitted 
aimuaUy  as  required  by  proposed 
§  601.12(a)(5).  FDA  estimates  that 
approximately  190  applicants  will 
submit  these  lists.  Because  the 
information  required  would  be 
generated  in  preparing  the  supplement 
or  annual  report,  the  agency  estimates 
that,  imder  proposed  §  601.12(a)(5),  it 
will  take  approximately  1  hour  to 
include  a  list  of  changes  in  a  cover  letter 
for  a  supplement  or  an  annual  report. 

Proposed  §  314.70(b)  and  current 
§  601.12(b)  set  forth  requirements  for 
changes  requiring  supplement 
submission  and  approval  prior  to 
distribution  of  the  product  made  using 
the  change  (major  changes).  Proposed 
§  314.70(b)(1)  and  current  § 601.12(b)(1) 
state  that  a  supplement  must  be 
submitted  for  any  change  in  the 
product,  production  process,  quality 
controls,  equipment,  or  facilities  that 
has  a  substantial  potential  to  have  an 
adverse  effect  on  the  identity,  strength, 
quality,  purity,  or  potency  of  the 
product  as  these  factors  may  relate  to 
the  safety  or  effectiveness  of  the 
product. 

Under  proposed  §  314.70(b)(3)  and 
current  §601. 12(b)(3),  the  applicant 
must  obtain  approval  of  a  supplement 
fix)m  FDA  prior  to  distribution  of  a 
product  made  using  the  change,  and  the 
following  must  be  contained  in  the 
supplement:  (i)  A  detadled  description 
of  the  proposed  change;  (ii)  The 
product(s)  involved;  (iii)  The 
manufacturing  site(s)  or  area(s)  affected; 
(iv)  A  description  of  the  methods  used 
and  studies  performed  to  evaluate  the 


effect  of  the  change  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  these  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product  (validating  the  effects  of  the 
change);  (v)  The  data  derived  fi'om  such 
studies;  (vi)  For  a  natiual  product,  a 
recombinant  DNA-derived  protein/ 
polypeptide  product,  or  a  complex  or 
conjugate  of  a  drug  with  a  monoclonal 
antibody,  relevant  validation  protocols 
must  be  provided;  (vii)  For  sterilization 
process  and  test  methodologies,  relevant 
validation  protocols  must  be  provided; 
and  (viii)  A  reference  list  of  relevant 
standard  operating  procedures  when 
applicable. 

The  changes  requiring  supplement 
submission  and  approval  prior  to 
distribution  of  the  product  made  using 
the  change  (major  changes)  are  listed  in 
proposed  §  314.70(b)(2)  and  ciurent 
§  601.12(b)(2)  (including  proposed 
§601.12(b)(2)(i)):  (i)  Changes  in  the 
qualitative  or  quantitative  formulation 
of  the  drug,  including  inactive 
ingredients,  or  in  the  specifications 
provided  in  the  approved  application; 
(ii)  Changes  requiring  completion  of 
studies  in  accordance  with  21  CFR  part 
320  to  demonstrate  the  equivalence  of 
the  drug  to  the  drug  as  manufactured 
without  the  change  or  to  the  reference 
listed  drug;  tiii)  Changes  that  may  affect 
product  sterility  assiuance,  such  as 
changes  in  product  or  component 
sterilization  method(s)  or  an  addition, 
deletion,  or  substitution  of  steps  in  an 
aseptic  processing  operation;  (iv) 
Changes  in  the  synthesis  or  manufacture 
of  the  drug  substance  that  may  affect  the 
impiuity  profile  and/or  the  physical, 
chemical,  or  biological  properties  of  the 
drug  substance;  (v)  Certain  changes  in 
labeling;  (vi)  Changes  in  a  container 
closure  system  that  controls  drug 
delivery  or  that  may  affect  the  impurity 
profile  of  the  drug  product;  (vii) 
Changes  solely  affecting  a  natiual 
product,  a  recombinant  DNA-derived 
protein/polypeptide  product,  or  a 
complex  or  conjugate  of  a  drug  with  a 
monoclonal  antibody  for  the  following: 

(A)  Changes  in  the  virus  or  adventitious 
agent  removal  or  inactivation  method(s); 

(B)  Changes  in  the  source  material  or 
cell  line;  and  (C)  Establishment  of  a  new 
master  cell  bank  or  seed;  (viii)  Changes 
to  a  product  imder  an  application  that 

is  subject  to  a  validity  assessment 
because  of  significant  questions 
regarding  the  integrity  of  the  data 
supporting  that  application. 

Under  proposed  §§  314.70(b)(4)  and 
601.12(b)(4),  an  applicant  may  ask  FDA 
to  expedite  its  review  of  a  supplement 
for  public  health  reasons  or  if  a  delay  in 
making  the  change  described  in  it 
would  impose  an  extraordinary 
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hardship  on  the  applicant.  Such  a 
supplement  and  its  mailing  cover 
should  be  marked:  "Prior  Approval 
Supplement-Expedited  Review 
Requested." 

Based  on  data  concerning  the  number 
of  supplements  received  by  the  agency, 
FDA  estimates  that  approximately  1,744 
supplements  will  be  submitted  annually 
under  proposed  §  314.70(b)(1)  and 
(b)(3).  FDA  estimates  that  approximately 
594  applicants  will  submit  such 
supplements,  and  that  it  will  take 
approximately  80  hours  to  prepare  and 
submit  to  FDA  each  supplement.  FDA 
estimates  that  approximately  903 
supplements  are  submitted  annually 
under  §601. 12(b)(1)  and  (b)(3).  FDA 
estimates  that  approximately  190 
applicants  submit  such  supplements, 
and  that  it  takes  approximately  80  hours 
to  prepare  and  submit  to  FDA  each 
supplement.  The  biu-den  for  an 
applicant's  request,  under  proposed 
§§  314.70(b)(4)  and  601.12fb)(4),  for 
FDA  to  expedite  its  review  of  a 
supplement  is  negligible  and  has  not 
been  estimated  in  Table  1  of  this 
dociunent. 

Proposed  §  314.70(c)  and  current 
§  601.12(c)  set  forth  requirements  for 
changes  requiring  supplement 
submission  at  least  30  days  prior  to 
distribution  of  the  product  made  using 
the  change  (moderate  changes). 
Proposed  §  314.70(c)(1)  and  current 
§  601.12(c)(1)  state  that  a  supplement 
must  be  submitted  for  any  change  in  the 
product,  production  process,  quality 
controls,  equipment,  or  facilities  that 
has  a  moderate  potential  to  have  an 
adverse  effect  on  the  identity,  strength, 
quality,  purity,  or  potency  of  the 
product  as  these  factors  may  relate  to 
the  safety  or  effectiveness  of  the 
product.  Under  proposed  §  314.70(c)(1), 
the  applicant  must  submit  12  copies  of 
final  printed  labeling  for  all  labeling 
changes. 

Under  proposed  §  314.70(c)(3)  and 
current  §  601.12(c)(1),  the  supplement 
must  set  forth  a  full  explanation  of  the 
basis  for  the  change  and  identify  the 
date  on  which  the  change  is  to  be  made. 
The  supplement  must  be  labeled 
"Supplement — Changes  Being  Effected 
in  30  Days."  Under  proposed 
§  314.70(c)(4)  and  current  §  601.12(c)(3), 
distribution  of  the  product  made  using 
the  change  may  begin  not  less  than  30 
days  after  receipt  of  the  supplement  by 
FDA.  The  information  listed  previously 
for  proposed  §  314.70(b)(3)  and  current 
§  601.12(b)(3)  must  be  contained  in  the 
supplement. 

The  changes  requiring  supplement 
submission  at  least  30  days  prior  to 
distribution  of  the  product  made  using 
the  change  (moderate  changes)  are  listed 


in  proposed  §  314.70(c)(2)  (the  changes 
in  §  314.70(c)(2)(ii)(A)  and  (c)(2)(ii)(B) 
are  also  listed  in  current  §  601.12(c)(2)): 
(i)  A  change  in  the  container  closure 
system  that  does  not  affect  the  quality 
of  the  final  drug  product;  and  (ii) 
Changes  solely  affecting  a  natural 
protein  product,  a  recombinant  DNA- 
derived  protein/polypeptide  product  or 
a  complex  or  conjugate  of  a  drug  with 
a  monoclonal  antibody,  including:  (A) 
An  increase  or  decrease  in  production 
scale  during  finishing  steps  that 
involves  new  or  different  equipment; 
and  (B)  Replacement  of  equipment  with 
that  of  similar,  but  not  identical,  design 
and  operating  principle  that  does  not 
affect  the  process  methodology  or 
process  operating  parameters. 

Based  on  data  concerning  the  number 
of  supplements  received  by  the  agency, 
FDA  estimates  that  approximately  2,754 
supplements  will  be  submitted  aimually 
under  proposed  §  314.70(c)(1),  (c)(3), 
and  (c)(4).  FDA  estimates  that 
approximately  594  applicants  will 
submit  such  supplements,  and  that  it 
will  take  approximately  50  hours  to 
prepare  and  submit  to  FDA  each 
supplement.  FDA  estimates  that 
approximately  255  supplements  are 
submitted  aimually  imder  §  601.12(c)(1) 
and  (c)(3).  FDA  estimates  that 
approximately  98  applicants  submit 
such  supplements,  and  that  it  takes 
approximately  50  hours  to  prepare  and 
submit  to  FDA  each  supplement. 

Under  proposed  §  314.70(c)(6)  and 
current  §  601.12(c)(5).  FDA  may 
designate  a  category  of  changes  for  the 
purpose  of  providing  that,  in  the  case  of 
a  change  in  such  category,  the  holder  of 
an  approved  application  may  commence 
distribution  of  the  drug  upon  receipt  by 
the  agency  of  a  supplement  for  the 
change.  These  changes  include:  (i) 
Addition  to  a  specification  or  changes  in 
the  methods  or  controls  to  provide 
increased  assurance  that  the  drug  will 
have  the  characteristics  of  identity, 
strength,  quality,  piuity,  or  potency  that 
it  piuports  or  is  represented  to  possess; 
(ii)  A  change  in  the  size  and/or  shape  of 
a  container  for  a  nonsterile  drug 
product,  except  for  solid  dosage  forms, 
without  a  change  in  the  labeled  amount 
of  product  or  from  one  container  closiue 
system  to  another;  (iii)  Changes  in  the 
labeling  to  accomplish  any  of  the 
following:  (A)  To  add  or  strengthen  a 
contraindication,  warning,  precaution, 
or  adverse  reaction;  (B)  To  add  or 
strengthen  a  statement  about  drug 
abuse,  dependence,  psychological  effect, 
or  overdosage;  (C)  To  add  or  strengthen 
an  instruction  about  dosage  and 
administration  that  is  intended  to 
increase  the  safe  use  of  the  product;  (D) 
To  delete  false,  misleading,  or 


imsupported  indications  for  use  or 
claims  for  effectiveness;  or  (E)  Any  other 
changes  specifically  requested  by  FDA. 
Under  proposed  §  314.70(c)(3)  and 
current  §  601.12(c)(1),  the  supplement 
must  be  labeled  "Supplement — Changes 
Being  Effected." 

Based  on  data  concerning  the  number 
of  supplements  received  by  the  agency, 
FDA  estimates  that  approximately  486 
supplements  will  be  submitted  annually 
under  proposed  §  314.70(c)(6).  FDA 
estimates  that  approximately  486 
applicants  will  submit  such 
supplements,  and  that  it  will  take 
approximately  50  hours  to  prepare  and 
submit  to  FDA  each  supplement.  FDA 
estimates  that  approximately  47 
supplements  are  submitted  annually 
under  §  601.12(c)(5).  FDA  estimates  that 
approximately  34  applicants  submit 
such  supplements,  and  that  it  takes 
approximately  50  hours  to  prepare  and 
submit  to  FDA  each  supplement. 

Proposed  §  314.70(d)  and  current 
§  601.12(d)  set  forth  requirements  for 
changes  to  be  described  in  an  aimual 
report  (minor  changes).  Proposed 
§  314.70(d)(1)  and  current  §601. 12(d)(1) 
state  that  changes  in  the  product, 
production  process,  quality  controls, 
equipment,  or  facilities  that  have  a 
minimal  potential  to  have  an  adverse 
effect  on  the  identity,  strength,  quality, 
purity,  or  potency  of  the  product  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  product  must  be 
documented  by  the  applicant  in  the  next 
annual  report. 

Under  proposed  §  314.70(d)(3)  and 
current  §601. 12(d)(3)  (including 
proposed  §  601.12(d){3)(iii)).  the 
applicant  must  submit  in  the  annual 
report  a  list  of  all  products  involved; 
and  (i)  A  statement  by  the  holder  of  the 
approved  application  that  the  effects  of 
the  change  have  been  validated:  (ii)  A 
full  description  of  the  manufacturing 
and  controls  changes,  including  the 
manufacturing  site(s)  or  area(s) 
involved;  and  (iii)  The  date  each  change 
was  made,  a  cross-reference  to  relevant 
validation  protocols  and/or  SOP's,  and 
relevant  data  from  studies  and  tests 
performed  to  evaluate  the  effect  of  the 
change  on  the  identity,  strength,  quality, 
purity,  or  potency  of  the  product  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  product  (validation). 

The  changes  to  be  described  in  an 
annual  report  (minor  changes)  are  listed 
in  proposed  §  314.70(d)(2)  and  current 
§  601.12(d)(2)  (including  proposed 
§  601. 12(d)(2)(i)  through  (d)(2)(v)  and 
(d)(2)(vii)):  (i)  Any  change  made  to 
comply  with  an  official  compeadiiun 
that  is  consistent  with  FDA 
requirements  and  provides  increased 
assurance  that  the  drug  will  have  the 
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characteristics  of  identity,  strength, 
quality,  purity,  or  potency  that  it 
purports  or  is  represented  to  possess;  (ii) 
The  deletion  or  reduction  of  an 
ingredient  intended  to  affect  only  the 
color  of  the  product;  (iii)  Replacement 
of  equipment  with  that  of  the  same 
design  and  operating  principles  except 
for  equipment  used  with  a  natural 
protein  product,  a  recombinant  DNA- 
derived  protein/polypeptide  product,  or 
a  complex  or  conjugate  of  a  drug  with 
a  monoclonal  antibody;  (iv)  A  change  in 
the  size  and/or  shape  of  a  container 
containing  the  same  niunber  of  dosage 
imits  for  a  nonsterile  solid  dosage  form, 
without  a  change  from  one  container 
closure  system  to  another;  (v)  A  change 
within  the  container  closure  system  for 
a  nonsterile  drug  product,  based  upon  a 
showing  of  equivalency  to  the  approved 
system  under  a  protocol  approved  in  the 
application  or  published  in  an  official 
compendium;  (vi)  An  extension  of  an 
expiration  dating  period  based  upon  full 
shelf-life  data  obtained  from  a  protocol 
approved  in  the  application;  (vii)  The 
addition,  deletion,  or  revision  of  an 
alternate  analytical  procedure  that 
provides  the  same  or  increased 
assurance  of  the  identity,  strength, 
quality,  purity,  or  potency  of  the 
material  being  tested  as  the  analytical 
procedure  described  in  the  approved 
application;  (viii)  The  addition  by 
embossing,  debossing,  or  engraving  of  a 
code  imprint  to  a  solid  oral  dosage  form 
drug  product  other  than  a  modified 
release  dosage  form,  or  a  minor  change 
in  an  existing  code  imprint;  (ix)  A 
change  in  the  labeling  concerning  the 
description  of  the  drug  product  or  in  the 
information  about  how  the  drug  is 
supplied,  that  does  not  involve  a  change 
in  the  dosage  strength  or  dosage  form; 
and  (x)  An  editorial  or  similar  minor 
change  in  labeling. 

Based  on  data  concerning  the  number 
of  supplements  and  annual  reports 
received  by  the  agency,  FDA  estimates 
that  approximately  6,929  annual  reports 
will  include  documentation  of  certain 
manufacturing  changes  as  required 
under  proposed  §  314.70(d)(1)  and 
(d)(3).  FDA  estimates  that 
approximately  704  applicants  will 
submit  such  information,  and  that  it 
will  take  approximately  10  hours  to 
prepare  and  submit  to  FDA  the 
information  for  each  aimual  report.  FDA 
estimates  that  approximately  227  annual 
reports  include  documentation  of 
certain  manufacturing  changes  as 
required  imder  ciurent  §  601.12(d)(1) 
and  (d)(3).  FDA  estimates  that 
approximately  166  applicants  submit 
such  information,  and  that  it  takes 
approximately  10  hours  to  prepare  and 


submit  to  FDA  the  information  for  each 
annual  report.  Proposed  §  314.70(d)(3) 
and  ciurent  §  601.12(d)(3)  require  a 
statement  by  the  applicant  that  the 
effects  of  the  change  have  been 
validated.  This  information  is 
developed  by  the  applicant  to  validate 
the  effects  of  the  change  regarding 
identity,  strength,  quality,  purity,  and 
potency,  and  is  expressly  required  to  be 
submitted  under  section  506A(d)(3)(A) 
of  the  act.  Therefore,  the  burden 
associated  with  such  collection  of 
information  is  not  included  in  the 
estimates  of  Table  1  of  this  document. 

The  proposed  regulation  would 
reduce  the  overall  number  of 
manufacturing  changes  subject  to 
supplements,  particularly  those 
requiring  FDA  approval  prior  to  product 
distribution.  Many  changes  that  are 
cvurently  reported  in  supplements 
would  be  reported  in  annual  reports. 
Supplement  submissions  contain  more 
burdensome  reporting  requirements 
than  a  submission  through  an  annual 
report.  The  proposed  regulation  would 
not  increase  the  number  of  annual 
reports  but  would  allow  applicants  to 
include  in  an  annual  report  information 
currently  required  to  be  reported  to  the 
agency  in  a  supplemental  application. 
The  niunber  of  manufacturing  changes 
currently  reported  in  supplements  that 
would  be  reported  in  annual  reports  is 
approximately  1,283. 

Proposed  §  314.70(e)  and  current 
§  601.12(e)  state  that  an  applicant  may 
submit  one  or  more  protocols  describing 
the  specific  tests  and  validation  studies 
and  acceptable  limits  to  be  achieved  to 
demonstrate  the  lack  of  adverse  effect 
for  specified  types  of  manufactming 
changes  on  the  identity,  strength, 
quality,  piuity,  or  potency  of  the  drug  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  drug.  Any  such 
protocols,  or  changes  to  a  protocol,  must 
be  submitted  as  a  supplement  requiring 
approval  from  FDA  prior  to  distribution 
of  a  drug  produced  with  the 
manufacturing  change.  The  supplement, 
if  approved,  may  subsequently  justify  a 
reduced  reporting  category  for  the 
particular  change  because  the  use  of  the 
protocol  for  that  type  of  change  reduces 
the  potential  risk  of  an  adverse  effect. 

Based  on  data  concerning  the  number 
of  supplements  received  by  the  agency, 
FDA  estimates  that  approximately  50 
protocols  will  be  submitted  annually 
imder  proposed  §  314.70(e).  FDA 
estimates  that  approximately  50 
applicants  will  submit  such  protocols, 
and  that  it  will  take  approximately  20 
hours  to  prepare  and  submit  to  FDA 
each  protocol.  FDA  estimates  that 
approximately  20  protocols  are 
submitted  annually  under  §  601.12(e). 


FDA  estimates  that  approximately  14 
applicants  submit  such  protocols,  and 
that  it  takes  approximately  20  hours  to 
prepare  and  submit  to  FDA  each 
protocol. 

Current  §  601.12(f)  sets  forth  the 
requirements  for  supplement 
submission  for  labeling  changes  for 
biological  products.  Current 
§  601.12{f)(2)(i)(A)  through  (f)(2)(i)(D) 
specify  those  labeling  changes  for  which 
an  applicant  must  submit  a  supplement 
to  FDA  at  the  time  the  change  is  made. 
Proposed  §601. 12(f)(2)(i)(E)  would  add 
"any  other  changes  specifically 
requested  by  FDA"  to  these  types  of 
changes.  FDA  estimates  that 
approximately  12  labeling  supplements 
are  submitted  annually  under  current 
§  601.12(f)(1).  FDA  estimates  that 
approximately  12  applicants  submit 
these  supplements,  and  that  it  takes 
approximately  40  hours  to  prepare  and 
submit  to  FDA  each  supplement.  FDA 
estimates  that  approximately  10  labeling 
supplements  are  submitted  annually 
imder  current  §  601.12(f)(2),  including 
those  that  would  be  submitted  under 
proposed  §  601.12(f)(2)(i)(E).  FDA 
estimates  that  approximately  10 
applicants  submit  these  supplements, 
and  that  it  takes  approximately  20  hours 
to  prepare  and  submit  to  FDA  each 
supplement.  FDA  estimates  that 
approximately  100  annual  reports  for 
labeling  changes  are  submitted  under 
current  §601. 12(f)(3).  FDA  estimates 
that  approximately  70  applicants  submit 
these  reports,  and  that  it  takes 
approximately  10  hours  to  prepare  and 
submit  to  FDA  each  report.  FDA 
estimates  that  approximately  1 ,495 
labeling  supplements  are  submitted 
annually  under  current  §  601.12(f)(4). 
FDA  estimates  that  approximately  61 
applicants  submit  these  supplements, 
and  that  it  takes  approximately  10  hours 
to  prepare  and  submit  to  FDA  each 
supplement. 

Proposed  §  314.70(f)  states  that  an 
applicant  must  comply  with  the  patent 
information  requirements  under  section 
505(c)(2)  of  the  act.  Proposed  §  314.70(g) 
states  that  an  applicant  must  include 
any  applicable  exclusivity  information 
with  a  supplement  as  required  under 
§  314.50(j).  Patent  and  exclusivity 
information  collection  requirements  are 
approved  by  OMB  until  May  31,  2001, 
under  OMB  control  number  0910-0305. 
Therefore,  this  requirement  is  not 
estimated  in  Table  1  of  this  docimaent. 

Description  of  Respondents:  Business 
or  other  for-profit  organizations. 

In  compliance  with  section  3507(d)  of 
the  PRA  (44  U.S.C.  3507(d)),  the  agancy 
has  submitted  a  copy  of  this  proposed 
rule  to  OMB  for  its  review  and  approval 
of  these  information  collections. 
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Interested  persons  are  requested  to  send 
comments  regarding  this  collection  of 
information,  including  suggestions  for 


reducing  this  burden,  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB  (address  above),  Attn:  Wendy 


Taylor,  Desk  Officer  for  FDA.  Submit 
written  comments  on  the  collection  of 
information  by  July  28, 1999. 


Table  1  .—Estimated  Annual  Reporting  Burden' 

21  CFR  Section 

No.  of 
Respondents 

No.  of 

Responses  per 

Respondent 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

314.70(a)(5) 

594 

7 

4,278 

1 

4.278 

314.70(a)C6) 

704 

17 

11,913 

1 

11,913 

314.70(b)(1)  and  (b)(3) 

594 

3 

1,744 

80 

139,520 

314.70(c)(1),(c)(3),  and  (c)(4) 

594 

5 

2,754 

50 

137,700 

314.70(c)(6) 

486 

1 

486 

50 

24,300- 

314.70(d)(1)  and  (d)(3) 

704 

10 

6,929 

10 

69.290 

314.70(e) 

50 

1 

50 

20 

1,000 

601.12(a)(5) 

190 

16 

2,983 

1 

2,983 

601.12(b)(1)  and  (b)(3) 

190 

5 

903 

80 

72.240 

601.12(c)(1)  and  (c)(3) 

98 

3 

255 

50 

12,750 

601.12(c)(5) 

34 

1 

47 

50 

2,350 

601.12(d)(1)  and  (d)(3)    6 

1 

227 

10. 

2,270 

601.12(e) 

14 

1 

20 

20 

400 

601.12(f)(1) 

12 

1 

12 

40 

480 

601.12(f)(2) 

10 

1 

10 

20 

200 

601.12(f)(3) 

70 

1 

100 

10 

1,000 

601. 12(f)(4) 

61 

25 

1,495 

10 

14,950 

Total 

497.624 

^There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


Vm.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

DC.  Request  for  Comments 

Interested  persons  may,  on  or  before 
September  13,  1999,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Submit  written 
comments  on  the  information  collection 
requirements  as  described  in  paragraph 
VII  of  this  document  by  July  28,  1999. 

List  of  Subjects 

n  CFR  Part  5 

Authority  delegations  (Govenmient 
agencies).  Imports,  Organization  and 
ftmctions  (Government  agencies). 

21  CFR  Parts  206  and  250 

Drugs. 


21  CFR  Part  314 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Drugs,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  600 

Biologies,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  601 

Administrative  practice  and 
procedure,  Biologies,  Confidential 
business  information. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  parts  5,  206,  250,  314,  600,  and 
601  be  amended  as  follows: 

PART  ^-DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504,  552.  App.  2;  7 
U.S.C.  138a,  2271;  15  U.S.C.  638, 1261-1282, 
3701-3711a;  15  U.S.C.  1451-1461;  21  U.S.C. 
41-50,  61-63,  141-149,  321-394,  467f, 
679(b).  801-886, 1031-1309;  35  U.S.C.  156; 
42  U.S.C.  241,  242,  242a,  2421,  242n,  243, 
262,  263,  264,  265,  300u-300u-5.  300aa-l; 
1395y,  3246b,  4332,  4831(a).  10007-10008, 
E.O.  11921,  41  FR  24294,  3  CFR,  1977  Comp., 
p.  124-131:  E.O.  12591,  52  FR  13414.  3  CFR, 
1988  Comp.,  p.  220-223. 

§5.80    [Amended] 

2.  Section  5.80  Approval  of  new  drug 
applications  and  their  supplements  is 


amended  in  the  first  sentence  of 
paragraphs  (d)  and  (f)  by  removing  the 
phrase  "§§  314.70(b)(1),  (b)(2)(ii) 
through  (b)(2)(x),  (c)(1),  and  (c)(3)"  and 
by  adding  in  its  place  the  phrase 
"§  314.70(b)(1),  (b)(2)(i)  excluding 
changes  in  qualitative  or  quantitative 
formulation,  (b)(2)(iii),  (b)(2)(iv), 
(b)(2)(vi),  (b)(2)(vii),  (c)(2)(i),  (c)(2)(ii), 
(c)(6)(i),  and  (c)(6)(ii)";  and  in  the  first 
sentence  of  paragraph  (e)  by  removing 
the  phrase  "§§  314.70(b)(3)  and  (c)(2)(i) 
through  (c)(2)(iv)"  and  by  adding  in  its 
place  the  phrase  "§  314.70(b)(2)(v)  and 
{c)(6)(iii)". 

PART  206— IMPRINTING  OF  SOUD 
ORAL  DOSAGE  FORM  DRUG 
PRODUCTS  FOR  HUMAN  USE 

3.  The  authority  citation  for  21  CFR 
part  206  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351.  352. 
355,  371:  42  U.S.C.  262. 

§206.10    [Amended] 

4.  Section  206.10  Code  imprint 
required  is  amended  in  the  first 
sentence  of  paragraph  (b)  by  removing 
the  phrase  "§  314.70(b)(2)(xi)  or 
(b)(2)(xii)"  and  by  adding  in  its  place 
the  phrase  "§  314.70(b)". 

PART  250— SPECIAL  REQUIREMENTS 
FOR  SPECIRC  HUMAN  DRUGS 

5.  The  authority  citation  for  21  CFR 
part  250  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  336.  342,  352. 
353.  355,  361(a),  362(a)  and  (c).  371.  375(b). 
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§250.250    [Amended] 

6.  Section  250.250  Hexachlorophene, 
as  a  component  of  drug  and  cosmetic 
products  is  amended  in  the  last 
sentence  of  paragraph  (c)(4Kii)  by 
removing  the  phrase  "§  314.70(c)(2)" 
and  by  adding  in  its  place  the  phrase 
"§314.70(c)(6)(iii)". 

PART  31  ♦-APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 

7.  The  authority  citation  for  21  CFR 
part  314  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352. 
353,  355,  356a,  371,  374,  379e. 

8.  Section  314.3  is  amended  in 
paragraph  (b)  by  alphabetically  adding 
the  definitions  for  "Specification"  and 
"Validate  the  effects  of  the  change"  to 
read  as  follows: 

§314.3    Definitions. 


(b)  *  *  * 

Specification  means  the  quality 
standard  (i.e.,  tests,  analytical 
procedures,  and  acceptance  criteria) 
provided  in  an  approved  application  to 
confirm  the  quality  of  drug  substances, 
drug  products,  intermediates,  raw 
materials,  reagents,  and  other 
components  including  container  closure 
systems,  and  in-process  materials.  For 
the  purpose  of  this  definition, 
acceptance  criteria  means  nimierical 
limits,  ranges,  or  other  criteria  for  the 
tests  described. 
***** 

Validate  the  effects  of  the  change 
means  to  assess  the  effect  of  a 
manufacturing  change  on  the  identity, 
strength,  quality,  purity,  or  potency  of  a 
drug  as  these  factors  relate  to  the  safety 
or  effectiveness  of  the  drug. 

9.  Section  314.50  is  amended  in 
paragraph  (d)(l)(ii)(6)  by  removing  the 
phrase  "specifications  and  test 
procedures"  and  by  adding  in  its  place 
the  word  "specification";  in  paragraph 
(d)(l)(v)  by  removing  the  phrase 
"Except  for  a  foreign  applicant,  the"  and 
by  adding  in  its  place  the  word  "The"; 
in  paragraph  (d)(3)(i)  by  adding  the 
word  "procedures"  after  the  word 
"analytical";  in  paragraph  (d)(3)(ii)  by 
removing  the  phrases  "specifications  or 
analytical  methods"  and  "specification 
or  analytical  methods"  each  time  they 
appear  and  by  adding  in  their  places  the 
phrase  "tests,  analytical  procedures,  and 
acceptance  criteria";  in  paragraph 
(d)(4)(iv)  by  removing  the  word 
"methods"  and  by  adding  in  its  place 
the  word  "procedures";  in  the  last 
sentence  of  paragraph  (e)(1) 
introductory  text  and  in  the  first 
sentence  of  paragraph  (e)(2)(i)  by 


removing  the  word  "methods"  each 
time  it  appears  and  by  adding  in  its 
place  the  word  "procedures";  and  by 
revising  the  first  two  sentences  of 
paragraphs  (d)(l)(i)  and  (d)(l)(ii)(a)  to 
read  as  follows: 

§  31 4.50    Content  and  format  of  an 
application. 

***** 

(d)  *  *  * 

(1)  *  *  * 

(i)  Drug  substance.  A  full  description 
of  the  drug  substance  including  its 
physical  and  chemical  characteristics 
and  stability;  the  name  and  address  of 
its  manufacturer;  the  method  of 
synthesis  (or  isolation)  and  purification 
of  the  drug  substance;  the  process 
controls  used  during  manufacture  and 
packaging;  and  the  specifications 
necessary  to  ensure  the  identity, 
strength,  quality,  and  purity  of  the  drug 
substance  and  the  bioavailability  of  the 
drug  products  made  ft-om  the  substance, 
including,  for  example,  tests,  analytical 
procedures,  and  acceptance  criteria 
relating  to  stability,  sterility,  particle 
size,  and  crystalline  form.  The 
application  may  provide  additionally 
for  the  use  of  alternatives  to  meet  any 
of  these  requirements,  including 
alternative  sources,  process  controls, 
and  analytical  procedures.  *  *  * 

(ii)(a)  Drug  product.  A  list  of  all 
components  used  in  the  manufacture  of 
the  drug  product  (regardless  of  whether 
they  appear  in  the  drug  product)  and  a 
statement  of  the  composition  of  the  drug 
product;  the  specifications  for  each 
component;  the  name  and  address  of 
each  manufactiu'er  of  the  drug  product; 
a  description  of  the  manufacturing  and 
packaging  procedures  and  in-process 
controls  for  the  drug  product;  the 
specifications  necessary  to  ensure  the 
identity,  strength,  quality,  purity, 
potency,  and  bioavailability  of  the  drug 
product,  including,  for  example,  tests, 
analytical  procedures,  and  acceptance 
criteria  relating  to  sterility,  dissolution 
rate,  containers  and  closure  systems; 
and  stability  data  with  proposed 
expiration  dating.  The  application  may 
provide  additionally  for  the  use  of 
alternatives  to  meet  any  of  these 
requirements,  including  alternative! 
components,  manufactiuing  and 
packaging  procedures,  in-process 
controls,  and  analytical 
procedures.  *  *  * 
***** 

§314.60    [Amended] 

10.  Section  314.60  Amendments  to  an 
unapproved  application  is  amended  in 
paragraph  (c)  by  removing  the  phrase  ", 
other  than  a  foreign  applicant,". 


11.  Section  314.70  is  revised  to  read 
as  follows: 

§  31 4.70    Supplements  and  other  changes 
to  an  approved  application. 

(a)  Changes  to  an  approved 
application.  (1)  The  applicant  shall 
notify  FDA  about  each  change  in  each 
condition  established  in  an  approved 
application  beyond  the  variations 
already  provided  for  in  the  application. 
The  notice  is  required  to  describe  the 
change  fully.  Depending  on  the  type  of 
change,  the  applicant  shall  notify  FDA 
about  it  in  a  supplement  under 
paragraph  (b)  or  (c)  of  this  section  or  by 
inclusion  of  the  information  in  the 
annual  report  to  the  application  under 
paragraph  (d)  of  this  section. 

(2)  The  holder  of  an  approved 
application  under  section  505  of  the  act 
shall  validate  the  effects  of  the  change 
on  the  identity,  strength,  quality,  purity, 
or  potency  of  the  drug  as  these  factors 
may  relate  to  the  safety  or  effectiveness 
of  the  drug  before  distributing  a  drug 
made  with  a  manufacturing  change. 

(3)  Notwithstanding  thS  requirements 
of  paragraphs  (b)  and  (c)  of  this  section, 
an  applicant  shall  make  a  change 
provided  for  in  those  paragraphs  in 
accordance  with  a  regulation  or 
guidance  that  provides  for  a  less 
burdensome  notification  of  the  change 
(for  example,  by  submission  of  a 
supplement  that  does  not  require 
approval  prior  to  distribution  of  the 
product  or  in  an  annual  report). 

(4)  The  applicant  shall  promptly 
revise  all  promotional  labeling  and 
advertising  to  make  it  consistent  with 
any  labeling  change  implemented  in 
accordance  with  this  section. 

(5)  Except  for  a  supplement  providing 
for  a  change  in  the  labeling,  the 
applicant  shall  include  in  each 
supplemental  application  providing  for 
a  change  imder  paragraph  (b)  or  (c)  of 
this  section  a  statement  certifying  that  a 
field  copy  of  the  supplement  has  been 
provided  to  the  applicant's  home  FDA 
district  office. 

(G)  A  supplement  or  annual  report 
shall  include  in  the  cover  letter  a  list  of 
all  changes  contained  in  the  supplement 
or  annual  report. 

(b)  Changes  requiring  supplement 
submission  and  approval  prior  to 
distribution  of  the  product  made  using 
the  change  (major  changes).  (1)  A 
supplement  shall  be  submitted  for  any 
change  in  the  product,  production 
process,  quality  controls,  equipment,  or 
facilities  that  has  a  substantial  potential 
to  have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  these  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product. 
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(2)  These  changes  include,  but  are  not 
limited  to: 

(i)  Except  as  provided  in  paragraphs 
(c)  Emd  (d)  of  tlds  section,  changes  in  the 
qualitative  or  quantitative  formulation 
of  the  drug,  including  inactive 
ingredients,  or  in  the  specifications 
provided  in  the  approved  application; 

(ii)  Changes  requiring  completion  of 
studies  in  accordance  with  part  320  of 
this  chapter  to  demonstrate  the 
equivalence  of  the  drug  to  the  drug  as 
manufactured  without  the  change  or  to 
the  reference  listed  drug; 

(iii)  Changes  that  may  affect  product 
sterility  assurance,  such  as  changes  in 
product  or  component  sterilization 
method(s)  or  an  addition,  deletion,  or 
substitution  of  steps  in  an  aseptic 
processing  operation; 

(iv)  Changes  in  the  synthesis  or 
manufacture  of  the  drug  substance  that 
may  affect  the  impurity  profile  and/or 
the  physical,  chemical,  or  biological 
properties  of  the  drug  substance; 

(v)  Changes  in  labeling,  except  those 
described  in  paragraphs  (c)(6)(iii), 
(d){2)(ix),  or  (d)(2){x)  of  this  section; 

(vi)  Changes  in  a  container  closure 
system  Aat  controls  drug  delivery  or 
that  may  affect  the  impurity  profile  of 
the  drug  product; 

(vii)  Changes  solely  affecting  a  natural 
product,  a  recombinant  DNA-derived 
protein/polypeptide  product,  or  a 
complex  or  conjugate  of  a  drug  with  a 
monoclonal  antibody  for  the  following: 

(A)  Changes  in  the  virus  or 
adventitious  agent  removal  or 
inactivation  method(s); 

(B)  Changes  in  the  source  material  or 
cell  line;  and 

(C)  Establishment  of  a  new  master  cell 
bank  or  seed. 

(viii)  Changes  to  a  product  under  an 
application  that  is  subject  to  a  validity 
assessment  because  of  significant 
questions  regarding  the  integrity  of  the 
data  supporting  that  application. 

(3)  The  applicant  must  obtain 
approval  of  a  supplement  from  FDA 
prior  to  distribution  of  a  product  made 
using  a  change  imder  paragraph  (b)  of 
this  section.  Except  for  submissions 
imder  paragraph  (e)  of  this  section,  the 
following  shall  be  contained  in  the 
supplement: 

(i]  A  detailed  description  of  the 
proposed  change; 

(ij)  The  product(s)  involved;    . 

(iii)  The  manufacturing  site(s)  or 
area(s)  affected; 

(iv)  A  description  of  the  methods  used 
and  studies  performed  to  evaluate  the 
effect  of  the  change  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  these  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product  (validating  the  effects  of  the 
change); 


(v)  The  data  derived  from  such 
studies; 

(vi)  For  a  natural  product,  a 
recombinant  DNA-derived  protein/ 
polypeptide  product,  or  a  complex  or 
conjugate  of  a  drug  with  a  monoclonal 
antibody,  relevant  validation  protocols 
shall  be  provided  in  addition  to  the 
requirements  in  paragraphs  (b)(3)(iv) 
and  (b)(3)(v)  of  this  section;  and 

(vii)  For  sterilization  process  and  test 
methodologies,  relevant  validation 
protocols  shall  be  provided  in  addition 
to  the  requirements  in  paragraphs 
(b)(3)(iv)  and  (b)(3)(v)  of  this  section; 
and 

(viii)  A  reference  list  of  relevant 
standard  operating  procedures  (SOP's) 
when  applicable. 

(4)  An  applicant  may  ask  FDA  to 
expedite  its  review  of  a  supplement  for 
public  health  reasons  or  if  a  delay  in 
making  the  change  described  in  it 
would  impose  an  extraordinary 
hardship  on  the  applicant.  Such  a 
supplement  and  its  mailing  cover 
should  be  plainly  marked:  "Prior 
Approval  Supplement-Expedited 
Review  Requested." 

(c)  Changes  requiring  supplement 
submission  at  least  30  days  prior  to 
distribution  of  the  drug  product  made 
using  the  change  (moderate  changes). 
(1)  A  supplement  shall  be  submitted  for 
any  change  in  the  product,  production 
process,  quality  controls,  equipment,  or 
facilities  that  has  a  moderate  potential 
to  have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  tiiese  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product,  ff  the  change  concerns  labeling, 
include  12  copies  of  final  printed 
labeling. 

(2)  Tnese  changes  include,  but  are  not 
limited  to: 

(i)  A  change  in  the  container  closure 
system  that  does  not  affect  the  quality 
of  the  final  drug  product;  and 

(ii)  Changes  solely  affecting  a  natural 
protein  product,  a  recombinant  DNA- 
derived  protein/polypeptide  product  or 
a  complex  or  conjugate  of  a  drug  with 
a  monoclonal  antibody,  including: 

(A)  An  increase  or  decrease  in 
production  scale  during  finishing  steps 
that  involves  new  or  different 
equipment;  and 

(B)  Replacement  of  equipment  with 
that  of  similar,  but  not  identical,  design 
and  operating  principle  that  does  not 
affect  the  process  methodology  or 
process  operating  parameters. 

(3)  A  supplement  submitted  under 
paragraph  (c)(1)  of  this  section  is 
required  to  give  a  full  explanation  of  the 
basis  for  the  change  and  identify  the 
date  on  which  the  change  is  to  be  made. 
The  supplement  shall  be  labeled 


"Supplement — Changes  Being  Effected 
in  30  Days"  or,  if  applicable  under 
paragraph  (c)(6)  of  this  section, 
"Supplement— Changes  Being 
Effected." 

(4)  Pending  approval  of  the 
supplement  by  FDA,  except  as  provided 
in  paragraph  (c)(6)  of  this  section, 
distribution  of  the  product  made  using 
the  change  may  begin  not  less  than  30 
days  after  receipt  of  the  supplement  by 
FDA.  The  information  listed  in 
paragraphs  (b)(3)(i)  through  (b)(3)(viii) 
of  this  section  shall  be  contained  in  the 
supplement. 

(5)  The  applicant  shall  not  distribute 
the  product  made  using  the  change  if 
within  30  days  following  FDA's  receipt 
of  the  supplement,  FDA  informs  the 
applicant  that  either: 

(i)  The  change  requires  approval  prior 
to  distribution  of  the  product  in 
accordance  with  paragraph  (b)  of  this 
section;  or 

(ii)  Any  of  the  information  required 
under  paragraph  (c)(4)  of  this  section  is 
missing;  the  applicant  shall  not 
distribute  the  product  made  using  the 
change  until  FIDA  determines  that 
compliance  with  this  section  is 
achieved. 

(6)  The  agency  may  designate  a 
category  of  changes  for  the  purpose  of 
providing  that,  in  the  case  of  a  change 
in  such  category,  the  holder  of  an 
approved  application  may  commence 
distribution  of  the  drug  involved  upon 
receipt  by  the  agency  of  a  supplement 
for  the  change.  These  changes  include, 
but  are  not  limited  to: 

(i)  Addition  to  a  specification  or 
changes  in  the  methods  or  controls  to 
provide  increased  assurance  that  the 
drug  will  have  the  characteristics  of 
identity,  strength,  quality,  purity,  or 
potency  that  it  purports  or  is 
represented  to  possess; 

(ii)  A  change  in  the  size  and/or  shape 
of  a  container  for  a  nonsterile  drug 
product,  except  for  solid  dosage  forms, 
without  a  change  in  the  labeled  amount 
of  product  or  from  one  container  closure 
system  to  another; 

(iii)  Changes  in  the  labeling  to 
accomphsh  any  of  the  following: 

(A)  To  add  or  strengthen  a 
contraindication,  warning,  precaution, 
or  adverse  reaction; 

(B)  To  add  or  strengthen  a  statement 
about  drug  abuse,  dependence, 
psychological  effect,  or  overdosage; 

(C)  To  add  or  strengthen  an 
instruction  about  dosage  and 
administration  that  is  intended  to 
increase  the  safe  use  of  the  product; 

(D)  To  delete  false,  misleading,  or 
unsupported  indications  for  use  or 
claims  for  effectiveness;  or 
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(E)  Any  other  changes  specifically 
requested  by  FDA. 

(7)  If  the  agency  disapproves  the 
supplemental  application,  it  may  order 
the  manufacturer  to  cease  distribution  of 
the  drug  products  made  with  the 
manufactiihng  change. 

(d)  Changes  to  be  described  in  an 
annual  report  (minor  changes).  (1) 
Changes  in  the  product,  production 
process,  quality  controls,  equipment,  or 
facilities  that  have  a  minimal  potential 
to  have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  Uiese  factors  may  relate 
to  the  safety  or  effectiveness  of  the 
product  shall  be  dociunented  by  the 
applicant  in  the  next  annual  report  in 
accordance  with  §  314.81(b)(2). 

(2)  These  changes  include,  but  are  not 
limited  to: 

(i)  Any  change  made  to  comply  with 
an  official  compendium  that  is 
consistent  with  FDA  requirements  and 
provides  increased  assurance  that  the 
drug  will  have  the  characteristics  of 
identity,  strength,  quality,  purity,  or 
potency  that  it  purports  or  is 
represented  to  possess; 

(ii)  The  deletion  or  reduction  of  an 
ingredient  intended  to  affect  only  the 
color  of  the  product: 

(iii)  Replacement  of  equipment  with 
that  of  the  same  design  and  operating 
principles  except  for  equipment  used 
with  a  natural  protein  product,  a 
recombinant  DNA-derived  protein/ 
polypeptide  product,  or  a  complex  or 
conjugate  of  a  drug  with  a  monoclonal 
antibody; 

(iv)  A  change  in  the  size  and/or  shape 
of  a  container  containing  the  same 
niunber  of  dosage  imits  for  a  nonsterile 
solid  dosage  form,  without  a  change 
from  one  container  closure  system  to 
another: 

(v)  A  change  within  the  container 
closure  system  for  a  nonsterile  drug 
product,  based  upon  a  showing  of 
equivalency  to  the  approved  system 
under  a  protocol  approved  in  the 
application  or  published  in  an  official 
compendium: 

(vi)  An  extension  of  an  expiration 
dating  period  based  upon  full  shelf  life 
data  on  full  production  batches  obtained 
from  a  protocol  approved  in  the 
application; 

(vii)  The  addition,  deletion,  or 
revision  of  an  alternate  analytical 
procediue  that  provides  the  same  or 
increased  assurance  of  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  material  being  tested  as  the 
analytical  procedure  described  in  the 
approved  application; 

(viii)  The  addition  by  embossing, 
debossing,  or  engraving  of  a  code 
imprint  to  a  solid  oral  dosage  form  drug 


product  other  than  a  modified  release 
dosage  form,  or  a  minor  change  in  an 
existing  code  imprint; 

(ix)  A  change  in  the  labeling 
concerning  the  description  of  the  drug 
product  or  in  the  information  about  how 
the  drug  is  supplied,  that  does  not 
involve  a  change  in  the  dosage  strength 
or  dosage  form;  and 

(x)  An  editorial  or  similar  minor 
change  in  labeling. 

(3)  For  changes  under  this  category, 
the  applicant  is  required  to  submit  in 
the  annual  report  a  list  of  all  products 
involved:  and 

(i)  A  statement  by  the  holder  of  the 
approved  application  that  the  effects  of 
the  change  have  been  validated; 

(ii)  A  full  description  of  the 
manufacturing  and  controls  changes, 
including  the  manufacturing  site(s)  or 
area(s)  involved;  and 

(iii)  The  date  each  change  was  made, 
a  cross-reference  to  relevant  validation 
protocols  and/or  SOP's,  and  relevant 
data  &om  studies  and  tests  performed  to 
evaluate  the  effect  of  the  change  on  the 
identity,  strength,  quality,  purity,  or 
potency  of  the  product  as  these  fectors 
may  relate  to  the  safety  or  effectiveness 
of  the  product  (validation). 

(e)  Protocols.  An  applicant  may 
submit  one  or  more  protocols  describing 
the  specific  tests  and  validation  studies 
and  acceptable  limits  to  be  achieved  to 
demonstrate  the  lack  of  adverse  effect 
for  specified  types  of  manufacturing 
changes  on  the  identity,  strength, 
quality,  purity,  or  potency  of  the  drug  as 
these  factors  may  relate  to  the  safety  or 
effectiveness  of  the  drug.  Any  such 
protocols,  or  chemges  to  a  protocol,  shall 
be  submitted  as  a  supplement  requiring 
approval  from  FDA  prior  to  distribution 
of  a  drug  produced  with  the 
manufacturing  change.  The  supplement, 
if  approved,  may  subsequently  justify  a 
reduced  reporting  category  for  ihe 
particular  change  because  the  use  of  the 
protocol  for  that  type  of  chemge  reduces 
the  potential  risk  of  an  adverse  effect. 

(fj  Patent  information.  The  applicant 
shall  comply  with  the  patent 
information  requirements  under  section 
505(c)(2)  of  the  act. 

(g)  Claimed  exclusivity.  If  an 
applicant  claims  exclusivity  under 
§  314.108  upon  approval  of  a 
supplement  for  change  to  its  previously 
approved  drug  product,  the  applicant 
shall  include  with  its  supplement  the 
information  required  under  §  314.50(j). 

§314.81    [Amended] 

12.  Section  314.81  Other 
postmarketing  reports  is  amended  in 
paragraph  (b)(l)(ii)  by  removing  the 
word  "specifications"  and  by  adding  in 
its  place  the  word  "specification". 


§314.94    [Amended] 

13.  Section  314.94  Content  and 
format  of  an  abbreviated  application  is 
amended  in  the  second  sentence  of 
paragraph  (d)(2)  by  removing  the  word 
"methods"  each  time  it  appears  and  by 
adding  in  its  place  the  word 
"procedures". 

§314.410    [Amended] 

14.  Section  314.410  Imports  and 
exports  of  new  drugs  is  amended  in 
paragraph  (b)(2)  by  removing  the  word 
"specifications"  and  by  adding  in  its 
place  the  word  "specification". 

§314.430    [Amwtded] 

15.  Section  314.430  Availability  for 
public  disclosure  of  data  and 
information  in  an  application  or 
abbreviated  application  is  amended  in 
paragraph  (e)(6)  by  removing  the  word 
"method"  and  by  adding  in  its  place  the 
word  "procedure". 

PART  60a-BIOLOGICAL  PRODUCTS: 
GENERAL 

16.  The  authority  citation  for  21  CFR 
part  600  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321,  351,  352,  353. 
355,  356a,  360,  360i,  371,  374;  42  U.S.C.  216, 
262,  263,  263a.  264,  300aa-25. 

17.  Section  600.3  is  amended  by 
adding  paragraphs  (hh)  and  (ii)  to  read 
as  follows: 

§600.3    Definitions. 

***** 

(hh)  Specification,  as  used  in 
§  601.12  of  this  chapter,  means  the 
quality  standard  (i.e.,  tests,  analytical 
procedures,  and  acceptance  criteria) 
provided  in  an  approved  application  to 
confirm  the  quality  of  drug  substances, 
drug  products,  intermediates,  raw 
materials,  reagents,  and  other 
components  including  container  closure 
systems,  and  in-process  materials.  For 
the  purpose  of  this  definition, 
acceptance  criteria  means  niunerical 
limits,  ranges,  or  other  criteria  for  the 
tests  described. 

(ii)  Validate  the  effects  of  the  change, 
as  used  in  §601.12  of  this  chapter, 
means  to  assess  the  effect  of  a 
manufacturing  change  on  the  identity, 
strength,  quality,  purity,  or  potency  of  a 
drug  as  these  factors  relate  to  the  safety 
or  effectiveness  of  the  drug. 

PART  601— LICENSING 

18.  The  authority  citation  for  21  CFR 
part  601  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  1451-1561;  21  U.S.C. 
321.  351,  352,  353,  355,  356a,  360c-360f, 
360h-360j,  371,  374,  379e,  381;  42  U.S.C. 
216,  241.  262.  263. 


19.  Section  601.12  is  amended  by 
revising  paragraphs  (a).  (b)(2)(i),  (d)(2)(i) 
through  (d)(2)(v),  and  (d)(2){vii);  by 
adding  paragraph  (b)(4).  (c)(6), 
(d)(3)(iii),  and  (f)(2)(i)(E);  and  by 
removing  and  reserving  paragraph 
(c)(2)(i)  to  read  as  follows: 

§  601 . 1 2    Changes  to  an  approved 
application. 

(a)  General.  (1)  As  provided  by  this 
section,  an  applicant  shall  inform  the 
Epod  and  Drug  Administration  (FDA) 
about  each  change  in  the  product, 
production  process,  quality  controls, 
equipment,  facilities,  responsible 
personnel,  or  labeling  established  in  the 
approved  license  application(s). 

(2)  Before  distributing  a  product  made 
using  a  change,  an  applicant  shall 
validate  the  effects  of  the  change  and 
demonstrate  through  appropriate 
validation  and/or  other  clinical  and/or 
nonclinical  laboratory  studies  the  lack 
of  adverse  effect  of  the  change  on  the 
identity,  strength,  quality,  purity,  or 
potency  of  the  product  as  they  may 
relate  to  the  safety  or  effectiveness  of  the 
product. 

(3)  Notwithstanding  the  requirements 
of  paragraphs  (b),  (c),  and  (f)  of  this 
section,  an  applicant  shall  make  a 
change  provided  for  in  those  paragraphs 
in  accordance  with  a  regulation  or 
guidance  that  provides  for  a  less 
burdensome  notification  of  the  change 
(for  example,  by  submission  of  a 
supplement  that  does  not  require 
approval  prior  to  distribution  of  the 
product  or  in  an  euinual  report). 

(4)  The  applicant  shall  promptly 
revise  all  promotional  labeling  and 
advertising  to  make  it  consistent  with 
any  labeling  change  implemented  in 
accordance  with  this  section. 

(5)  A  supplement  or  aimual  report 
shall  include  in  the  cover  letter  a  list  of 
all  changes  contained  in  the  supplement 
or  annual  report. 

(b)  *  *  * 
(2)  *  *  * 

(i)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  tlids  section,  changes  in  the 
qualitative  or  quantitative  formulation, 
including  inactive  ingredients,  or  in  the 
specifications  provided  in  the  approved 
application; 
***** 

(4)  An  applicant  may  ask  FDA  to 
expedite  its  review  of  a  supplement  for 
public  health  reasons  or  if  a  delay  in 
making  the  change  described  in  it 
would  impose  an  extraordinary 
hardship  on  the  applicant.  Such  a 
supplement  and  its  mailing  cover 
should  be  plainly  marked:  "Prior 
Approval  Supplement-Expedited 
Review  Requested." 

c)  *  *  * 


(2)  *  *   * 
(i)  [Reserved] 

***** 

(6)  If  the  agency  disapproves  the 
supplemental  application,  it  may  order 
the  manufactiu-er  to  cease  distribution  of 
the  products  made  with  the 
manufactiu-ing  change. 

(d)  *  *  * 

(2)  *  *  * 

(i)  Any  change  made  to  comply  with 
an  official  compendium  that  is 
consistent  with  FDA  requirements  and 
provides  increased  assurance  that  the 
drug  will  have  the  characteristics  of 
identity,  strength,  quality,  purity,  or 
potency  that  it  purports  or  is 
represented  to  possess; 

(ii)  The  deletion  or  reduction  of  an 
ingredient  intended  only  to  affect  the 
color  of  the  product,  except  that  a 
change  intended  only  to  affect  Blood 
Grouping  Reagents  requires  supplement 
submission  and  approval  prior  to 
distribution  of  the  product  made  using 
the  change  in  accordance  with  the 
requirements  set  forth  in  paragraph  (b) 
of  this  section; 

(iii)  An  extension  of  an  expiration 
dating  period  based  upon  full  shelf  life 
data  on  full  production  batches  obtained 
from  a  protocol  approved  in  the 
application: 

(iv)  A  change  within  the  container 
closiu-e  system  for  a  nonsterile  drug 
product,  based  upon  a  showing  of 
equivalency  to  the  approved  system 
under  a  protocol  approved  in  the 
application  or  published  in  an  official 
compendiiun; 

(v)  A  change  in  the  size  and/or  shape 
of  a  container  containing  the  same 
number  of  dosage  units  for  a  nonsterile 
solid  dosage  form,  without  a  change 
from  one  container  closiue  system  to 
another; 
***** 

(vii)  The  addition,  deletion,  or 
revision  of  an  alternate  analytical 
procedure  that  provides  the  same  or 
increased  asstutmce  of  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  material  being  tested  as  the 
analytical  procediue  described  in  the 
approved  application. 

(3)  *  *  * 

(iii)  A  statement  by  the  holder  of  the 
approved  application  or  license  that  the 
effects  of  the  change  have  been 
validated. 
*        *        *        *        * 

(f)  *  *  * 

(2)   •   *   * 
(i)  *  *  * 

(E)  Any  other  changes  specifically 
requested  by  FDA. 


Dated:  June  18,  1999. 
William  K.  Hubbard, 
Acting  Deputy  Commissioner  for  Policy. 
|FR  Doc.  99-16191  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  4ieO-01-F 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healttt 
Administration 

29CFRPart1910 
(DocicetNo.H-371] 
RiN  1218-AB46 

Occupational  Exposure  to 
Tuberculosis 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Department  of 
Labor. 

ACTION:  Notice  of  limited  reopening  of 
rulemaking  record  on  preliminary  risk 
assessment. 

SUMMARY:  On  October  17,  1997,  OSHA 
published  its  proposed  standard  to 
regulate  occupational  exposure  to 
tuberculosis  (TB)  (62  FR  54160).  Public 
hearings  on  the  proposal  were  held  in 
Washington,  DC.  Los  Angeles,  CA.  New 
York  City.  NY.  and  Chicago.  IL  between 
April  7  and  June  4. 1998.  The  post- 
hearing  comment  period  closed  on 
October  5. 1998.  OSHA  re-opened  the 
rulemaking  record  on  Jime  17, 1999  (64 
FR  32447)  to«ubniit  to  the  record  the 
Agency's  report  on  practices  to  protect 
workers  from  TB  in  homeless  shelter 
settings  and  several  other  studies  that 
had  become  available  after  the  close  of 
the  rulemaking  record  and  to  request 
comments  on  these  studies.  In  addition 
to  the  information  requested  in  the 
record  re-opening  published  on  Jime  17, 
1999,  OSHA  now  requests  additional 
comment  and  information  on  issues 
related  to  the  Agency's  preliminary  risk 
assessment  for  occupational  exposure  to 
tuberculosis. 

DATES:  Comments  and  data  from 
interested  parties  should  be  postmarked 
no  later  than  August  2, 1999. 
ADDRESSES:  Send  two  copies  of  your 
comments  to:  Docket  Office.  Docket  H- 
371.  Room  N2625,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
Comments  limited  to  10  pages  or  fewer 
may  also  be  transmitted  by  FAX  to:  202- 
693-1648,  provided  that  the  original 
and  one  copy  of  the  comment  are  sent 
to  the  Docket  Office  immediately 
thereafter. 

Comments  may  also  be  submitted 
electronically  through  OSHA's  Internet 
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site  at  URL,  http://www/osha-slc.gov/e- 
comments/e-conunents-tb2.html. 
Information  such  as  studies  and  journal 
articles  cannot  be  attached  to  electronic 
submissions  and  must  be  submitted  in 
duplicate  to  the  above  address.  Such 
attachments  must  clearly  identify  the 
respondent's  electronic  submission  by 
name,  date,  and  subject,  so  that  they  can 
be  attached  to  the  correct  submission. 

The  entire  record  for  the  TB 
rulemaking  is  available  for  inspection 
and  copying  in  the  Docket  Office, 
Docket  H-371,  telephone  202-693- 
2350. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman,  Office  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration, 
Room  N-3647,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington.  DC  20210,  Telephone  (202) 
693-1999,  FAX  (202)  693-1634. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  17, 1997,  OSHA 
published  its  proposed  standard  for 
occupational  exposiue  to  TB  (62  FR 
54160).  Based  on  a  review  of  the  data, 
OSHA  made  a  preliminary 
determination  that  workers  in  hospitals, 
nursing  homes,  hospices,  correctional 
facilities,  homeless  shelters,  and  certain 
other  work  settings  are  at  significant  risk 
of  incurring  TB  infection  while 
performing  certain  procedures  or  caring 
for  their  patients  and  clients.  OSHA 
proposed  a  standard  that  would  require 
employers  to  protect  TB-exposed 
workers  by  means  of  infection 
prevention  and  control  measures  that 
have  been  demonstrated  to  be  highly 
effective  in  reducing  or  eliminating  job- 
related  TB  infections. 

During  the  comment  period  and  the 
public  hearing,  several  commenters 
suggested  that  OSHA's  estimates  of  the 
risk  of  TB  infection,  activation  to  TB 
disease,  and  subsequent  deaths  for 
health  care  workers  were  too  high. 
Although  OSHA's  risk  assessment 
methodology  received  little  challenge, 
some  conmienters  objected  to  OSHA's 
use  of  studies  showing  increased  risk  to 
workers  in  both  hospitals  and  long-term 
care  ^ilities  for  the  elderly. 

Request  for  Comments 

In  order  to  obtain  the  best,  most 
recent  data  for  the  purpose  of  providing 
the  most  acciu^te  risk  estimates,  OSHA 
requests  public  comment  on  any  new 
data  or  studies  that  will  assist  the 
Agency  in  determining  occupational 
risk  and  the  reasons  why  a  particular 
study  or  set  of  data  should  be  used. 
OSHA  especially  wishes  to  obtain 


studies  that  could  provide  estimates  of 
TB  infection  rates  for  workers  in 
hospitals,  long-term  care  facilities,  in- 
home  health  care  operations,  homeless 
shelters,  and  correctional  facilities. 

This  document  was  prepared  under 
the  direction  of  Charles  N.  Jeffress, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

It  is  issued  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655),  Secretary  of 
Labor's  Order  No.  1-90  (55  FR  9033) 
and  29  CFR  part  1911. 

Signed  at  Washington,  DC,  this  22nd  day 
of  June,  1999. 
Charles  N.  JeCfress, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  9&-16291  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  4510-2S-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  210-147b;  FRL-6363-1] 

Approval  and  Promulgation  of  State 
Implemantation  Plana;  Callfomia  State 
Imptomentation  Plan  Revision,  Bay 
Ar«a  Air  Quality  Management  District, 
Monterey  Bay  Unified  Air  Pollution 
Control  District,  Placer  County  Air 
Pollution  Control  District,  and  Ventura 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  California  State  Implementation 
Plan  (SIP).  This  action  revises  the 
definitions  in  Bay  Area  Air  Quality 
Management  District  (BAAQMD); 
Monterey  Bay  Unified  Air  Pollution 
Control  (MBUAPCD);  Placer  County  Air 
Pollution  Control  District  (PCAPCD); 
and  Ventura  County  Air  Pollution 
Control  District  (VCAPCD). 

The  intended  effect  of  approving  this 
action  is  to  incorporate  changes  to  the 
definitions  for  clarity  and  consistency 
and  to  update  the  Exempt  Compoimd 
list  in  MBUAPCD,  PCAPCD,  and 
VCAPCD  rules  to  be  consistent  with  the 
revised  federal  and  state  VOC 
definitions.  EPA  is  proposing  approval 
of  these  revisions  to  be  incorporated 
into  the  California  SIP  for  the 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  for  ozone 
under  title  I  of  the  Clean  Air  Act  (CAA 
or  the  Act).  In  the  Final  Rules  section  of 
this  Federal  Register,  the  EPA  is 


approving  the  state's  SIP  submittal  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  this  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule    ^ 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period.  Any  parties  interested  in 
commenting  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  by  July  28,  1999. 
ADDRESSES:  Comments  should  be 
addressed  to:  Andrew  Steckel,  Chief, 
Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  diuing  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105 
Environmental  Protection  Agency,  Air 
Docket  (6102),  401  "M"  Street,  S.W.. 
Washington,  D.C.  20460 
California  Air  Resoinces  Board, 
Stationary  Soiut:e  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812 
Bay  Area  Air  Quality  Management 
District,  939  Ellis  Street,  San 
Francisco,  CA  94109-7714 
Monterey  Bay  Unified  Air  Pollution 
Control  District,  24580  Silver  Cloud 
Ct.,  Monterey,  CA  93940-6536 
Placer  Coimty  Air  Pollution  Control 
District,  DeWitt  Center,  11464  "B" 
Ave.,  Auburn,  CA  95603-2603 
Ventura  County  Air  Pollution  Control 
District,  669  County  Square  Dr.,  2nd 
Fl.,  Ventura,  CA  93003-5417 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  G.  Allen,  Rulemaking  Office 
[A-4],  Air  Division,  Air  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901,  Telephone: 
(415)  744-1189. 
SUPPLEMENTARY  INFORMATION:  This 

document  concerns  Bay  Area  Air 
Quality  Management  District 
(BAAQMD)  Regulation  1,  General 
Provisions  and  Definitions;  Monterey 
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Bay  Unified  Air  Pollution  Control 
(MBUAPCD)  Rule  101,  Definitions; 
Placer  County  Air  Pollution  Control 
District  (PCAPCD)  Rule  102,  Definitions; 
and  Ventura  County  Air  Pollution 
Control  District  (VCAPCD)  Rule  2, 
Definitions.  These  rules  were  submitted 
by  the  California  Air  Resources  Board  to 
EPA  on  February  16,  1999  (Bay  Area 
and  Ventiu-a);  January  12, 1999 
(Monterey);  and  May  18,  1998  (Placer). 
For  further  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  rules  section 
of  this  Federal  Register. 

Dated:  May  21,  1999. 
Laura  K.  Yoshii, 

Acting  Regional  Administrator,  Region  IX. 
[FR  Doc.  99-16230  Filed  6-25-99;  8:45  am] 
BILLING  CODE  6S60-50-P 


¥ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-6366-7] 

Delegation  of  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Source  Categories;  State  of 
Arizona;  Pima  County  Department  of 
Environmental  Quality 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


SUMMARY:  Pursuant  to  section  112(1)  of 
the  1990  Clean  Air  Act  (CAA),  the  Pima 
County  Department  of  Environmental 
Quality  (PDEQ)  requested  delegation  of 
specific  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs).  In 
the  Rules  section  of  this  Federal 
Register,  EPA  is  granting  PDEQ  the 
authority  to  implement  and  enforce 
specified  NESHAPs.  The  direct  final 
rule  also  explains  the  procedure  for 
ftiture  delegation  of  NESHAPs  to  PDEQ. 
EPA  is  taking  direct  final  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  this  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period.  Any  parties  interested  in 
commenting  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  by  July  28,  1999. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Andrew  Steckel, 
Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 


Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 
Copies  of  the  submitted  requests  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours  (docket  number  A-96-25). 

FOR  FURTHER  INFORMATION  CONTACT:  Mae 

Wang,  Rulemaking  Office  (AlR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901, 
Telephone:  (415)  744-1200. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  delegation  of 
unchanged  NESHAPs  to  the  Pima 
County  Department  of  Environmental 
Quality.  For  further  information,  please 
see  the  information  provided  in  the 
direct  final  action  which  is  located  in 
the  Rules  section  of  this  Federal 
Register. 

Authority:  This  action  is  issued  under  the 
authority  of  section  112  of  the  Clean  Air  Act, 
as  amended.  42  U.S.C.  7412. 

Dated:  |une  10.  1999. 
David  P.  Howelcamp, 
Director,  Air  Division,  Region  IX. 
(PR  Doc.  99-16232  Filed  6-25-99:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  auttwrity,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  arid  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mari(eting  Service 
[Docket  No.  FV-99-301] 

Request  for  Information  Collection 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intent  to  request 
approval  for  information  collection  for  a 
Federal-State  Shipping  Point  Inspection 
Program  Customer  Service  Survey. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  27, 1999  to  be 
assured  of  consideration. 
ADOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Rob  Huttenlocker,  Program 
Support  Section,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Programs, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456.  Room  2049-South,  Washington, 
D.C.  2009Q-6456;  telephone  (202)  720- 
0297,  Fax  (202)  720-5136,  and  Email 
FPB.DocketClerk@usda.gov. 
SUPPLEMENTARY  INFORMATION: 

Title:  Federal-State  Shipping  Point 
Inspection  Program  Customer  Service 
Survey. 

OMB  Number:  0581-1  1- 

Expiration  Date  of  Approval:  3  years 
from  date  of  approval. 

Type  of  Request:  Approval  for 
information  collection. 

Abstract:  The  Agricultiu-al  Marketing 
Act  of  1946  (7  use  1621-1627)  (Act) 
directs  the  U.S.  Department  of 
Agriculture  (USDA)  to  promote  the 
marketing  of  agricultural  products. 
Under  the  Act,  AMS  offers  grading, 
quality  assurance,  and  ceriification 
services  for  a  fee  for  fresh  fruits, 
vegetables,  and  other  products  based  on 


U.S.  grade  standards  and  other  contract 
specifications.  The  use  of  grading 
services  and  grade  standards  is 
voluntary  unless  required  by  Federal 
Marketing  Order  or  Agreement 
Regulations  governing  domestic,  import, 
or  export  shipments. 

There  are  about  9,000  ciurent  users  of 
the  AMS  Fresh  Products  Branch's 
shipping  point  grading  services  and 
about  the  same  number  of  potential 
users.  These  customers  are  located  at 
shipping  point  locations  nationwide 
and  represent  a  diverse  mixture  of 
small,  medium  and  large  harvesting, 
packing  and  shipping  companies  and 
cooperatives.  These  companies  request 
product  grading  and  certification 
services  from  the  Federal-State 
Inspection  (FSI)  programs  located  in 
their  areas.  The  FSI  programs  are 
supervised  and  audited  by  USDA 
Federal-State  Shipping  Point 
Supervisors  and/ or  Federal  Program 
Managers  with  national  program 
coordination  provided  by  the  Fresh 
Products  Branch  in  Washington,  D.C. 

Customer  feedback  is  a  vital 
component  of  successfully  completing 
the  Fresh  Products  Branch's  mission. 
This  customer  survey  would  be 
conducted  to  evaluate  how  well  the 
Fresh  Products  Branch,  in  cooperation 
with  various  state  shipping  point 
grading  services,  is  meeting  its 
commitment  to  customer  service.  The 
survey  would  not  be  continuous  over 
the  3  year  approval  period  but  would  be 
done  in  two  parts,  first  ciurent  users, 
then  potential  users. 

Information  requested  in  the  survey 
includes  meeting  levels  of  satisfaction 
with  program  services,  including  those 
services  provided  by  state  personnel; 
rating  program  oversight  provided  by 
USDA;  providing  input  regarding 
shipping  point  inspection  fees;  and 
providing  levels  of  interest  in  new 
quality,  certification  and  related 
services  that  may  be  offered  by  USDA. 

Estimate  of  Burden:  Public  reporting 
biirden  for  this  collection  of  information 
is  estimated  to  average  .1667  hours  per 
response  (10  minutes). 

Respondents:  Growers,  packers, 
shippers,  and  brokers  of  fresh  fruits, 
vegetables,  nuts,  and  speciality  crops, 
and  financially  interested  parties. 

Estimated  Number  of  Respondents: 
18.000 

Estimated  Number  of  Responses  per 
Respondent:  1 


Estimated  Total  Armual  Burden  on 
Respondents:  3,000  hours 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  may  be  sent  to  Rob 
Huttenlocker,  Program  Support  Section. 
Fresh  Products  Branch.  Fruit  and 
Vegetable  Programs,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  96456,  Room 
2049-South,  Washington,  D.C.  20090- 
6456.  Comments  may  also  be  sent  via 
Email  to  FPB.DocketClerk@usda.gov. 
All  comments  received  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  June  21,  1999. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 
Programs. 
(PR  Doc.  99-16210  Filed  6-25-99;  8:45  am) 

BILUNG  COOE  3410-(e-P 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  PY-99-006] 

Request  for  Extension  and  Revision  of 
a  Currently  Approved  Information 
Collection 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
P-aperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Agricultural 
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Marketing  Service's  (AMS)  intention  to 
request  an  extension  for  a  currently 
approved  information  collection  in 
support  of  the  shell  egg  surveillance 
portion  of  the  Regulations  for  the 
Inspection  of  Eggs — 7  CFR  57. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  27, 1999. 
ADDITIONAL  INFORMATION:  Contact 
Shields  Jones,  Standardization  Branch, 
Poultry  Programs,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW.,  STOP  0259.  Washington, 
DC  20250-0259,  (202)  720-3506. 
SUPPLEMENTARY  INFORMATION: 

Title:  Regulations  for  the  Inspection  of 
Eggs  (Egg  Products  Inspection  Act). 

OMB  Number:  0581-01 13. 

Expiration  Date  vf  Approval:  February 
28, 2000. 

Type  of  Request:  Extension  and 
revision  of  a  ciurently  approved 
information  collection. 

Abstract:  Congress  enacted  the  Egg 
Products  Inspection  Act  (21  U.S.C. 
1031-1056)  (EPIA)  to  provide,  in  part,  a 
mandatory  inspection  program  to 
control  the  disposition  of  dirty  and 
checked  shell  eggs;  to  control 
unwholesome,  adulterated,  and  inedible 
shell  eggs  that  are  unfit  for  himian 
consumption;  and  to  control  the 
movement  and  disposition  of  imported 
shell  eggs. 

The  Act  authorizes  the  Department  to 
issue  regulations,  which  provide 
requirements  and  guidelines,  for  both 
the  USDA  and  industry  to  use  as  the 
basis  for  common  understanding  to 
assure  that  only  eggs  fit  for  human  food 
are  used  for  such  purpose. 

Under  the  shell  egg  siuA^eillance 
program  shell  egg  handlers  are  required 
to  register  with  USDA.  Quarterly,  a  State 
or  Federal  surveillance  inspector  visits 
each  registered  handler  to  verify  that 
shell  eggs  packed  for  consumer  use  are 
in  compliance,  that  restricted  eggs  are 
being  disposed  of  properly,  and  that 
adequate  records  are  being  maintained. 

The  information  collection  and  record 
keeping  requirements  in  this  request  are 
essential  to  carry  out  the  intent  of 
Congress,  to  administer  the  mandatory 
inspection  program,  and  to  take 
regulatory  action,  in  accordance  with 
the  regulations  and  the  Act.  The  forms 
covered  under  this  collection  require 
the  minimiun  information  necessary  to 
effectively  carry  out  the  requirements  of 
the  regulations,  and  their  use  is 
necessary  to  fulfill  the  intent  of  the  Act. 

The  information  collected  is  used 
only  by  authorized  representatives: 
AMS,  Poultry  Programs'  national  staff; 
regional  directors  and  their  staHs; 
Federal-State  supervisors  and  their 


staffs;  and  resident  Federal-State 
graders,  which  includes  State  agencies. 
The  information  is  used  to  assure 
compliance  with  the  Act  and  the 
regulations  and  to  take  regulatory 
action.  The  Agency  is  the  primary  user 
of  the  information,  with  the  secondary 
user  is  each  authorized  State  agency 
which  has  a  cooperative  agreement  with 
AMS. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.30  hoiu-s  per 
response. 

Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit.  Federal  agencies  or  employees, 
small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
1134. 

Estimated  Number  of  Responses  per 
Respondent:  A.96. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,922  hours. 

Comments  are  invited  on:  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  ,  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technical 
collection  techniques  or  other  forms  of 
information.  Comments  may  be  sent  to: 

Douglas  C.  Bailey,  Chief, 
Standardization  Branch,  Poultry 
Programs,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agricultuire. 
1400  Independence  Avenue,  SW.,  STOP 
0259,  Washington,  DC  20250-0259. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  June  7, 1999. 
D.  Michael  Holbrook, 

Deputy  Administrator,  Poultry  Programs. 
(FR  Doc.  99-16370  Filed  6-25-99;  8:45  am] 
BILUNO  COOE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request— Report  of  School 
Program  Operations 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Food  and  Nutrition  Service  (FNS)  is 
publishing  for  public  comment  a 
summary  of  a  proposed  information 
collection.  The  proposed  collection  is  a 
revision  of  a  collection  currently 
approved  for  the  National  School  Lunch 
Program,  the  School  Breakfast  Program, 
the  Commodity  Schools  Program,  and 
the  Special  Milk  Program. 
DATES:  Comments  on  this  notice  must  be 
received  by  August  27, 1999  to  be 
assured  of  consideration. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to  Alan  Rich,  Data  Base 
Monitoring  Branch,  Budget  Division, 
Food  and  Nutrition  Service,  USDA, 
3101  Park  Center  Drive,  Alexandria,  VA 
22302. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  FNS,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of 
FNS's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate, 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

AH  comments  will  be  summarized 
and  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection.  All  comments 
will  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Rich,  (703)  305-2113. 
SUPPLEMENTARY  INFORMATION: 

Title:  Report  of  School  Program 
Operations. 

OMB  Number:  0584-0002. 

Expiration  Date:  January  31,  2000. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Abstract  "The  National  School  Limch 
Program,  the  School  Breakfast  Program, 
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the  Commodity  Schools  Program,  and 
the  Special  Milk  Program  are  mandated 
by  the  National  School  Lunch  Act,  42 
U.S.C.  1751,  et  seq.,  and  the  Child 
Nutrition  Act  of  1966,  42  U.S.C.  1771, 
et  seq.  Program  implementing 
regvdations  are  contained  in  7  CFR  Parts 
210,  215,  and  220.  In  accordance  with 
7  CFR  §  210.5(d)(1).  §  215.11(c)(2),  and 
§  220.13(b)(2),  State  agencies  must 
submit  a  monthly  report  of  program 
activity  in  order  to  receive  Federal 
reimbursement  for  meals  served  to 
eligible  participants.  As  a  result  of  the 
William  F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998,  Public  Law 
105^336,  the  current  monthly  report  is 
being  revised  to  collect  information  on 
snacks  served  to  children  in  National 
School  Lunch  Program  schools  who 
participate  in  programs  organized  to 
provide  after  school  care. 

Respondents:  State  agencies  that 
administer  the  National  School  Lunch 
Program,  the  School  Breakfast  Program, 
the  Commodity  Schools  Program,  and 
the  Special  Milk  Program. 

Number  of  Respondents:  62. 

Estiinated  Number  of  Responses  per 
Respondent:  The  nimiber  of  responses 
includes  initial,  revised,  and  final 
reports  submitted  each  month.  The 
overall  average  is  four  submissions  per 
State  agency  per  reporting  month  for  a 
total  of  48  per  year. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  32  hours  per 
respondent. 

Estimated  Total  Annual  Burden  on 
Respondents:  95,232  hours. 

Dated:  June  14, 1999. 
Samuel  Qumbera,  Jr., 

Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  99-16353  Filed  6-25-99;  8:45  am] 

■NJJNQ  CODE  9410-aO-P 


DEPAFITMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  information  Collection 
Activltlee:  Propoeed  Collection; 
Comment  Request— Report  of  tt^e 
ChHd  and  Adult  Care  Food  Program 

AQENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Food  and  Nutrition  Service  (FNS)  is 
publishing  for  public  comment  a 
summary  of  a  proposed  information 
collection.  The  proposed  collection  is  a 
revision  of  a  collection  currently 


approved  for  the  Child  and  Adult  Care 
Food  Program. 

DATES:  Comments  on  this  notice  must  be 
received  by  August  27, 1999  to  be 
assured  of  consideration. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to  Alan  Rich,  Data  Base 
Monitoring  Branch,  Budget  Division, 
Food  and  Nutrition  Service,  USDA, 
3101  Park  Center  Drive,  Alexandria,  VA 
22302. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
use  of  appropriate,  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

All  comments  will  be  summarized 
and  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection.  All  comments 
will  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Rich,  (703)  305-2113. 
SUPPLEMENTARY  INFORMATION: 

Title:  Report  of  the  Child  and  Adult 
Care  Food  Program. 

MB  Number:  0584-0078. 

Expiration  Date:  October  31, 1999. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Abstract:  The  Child  and  Adult  Care 
Food  Program  is  mandated  by  Section 
17  of  the  National  School  Lunch  Act  (42 
U.S.C.  1766).  Program  implementing 
regulations  are  contained  in  7  CFR  Part 
226.  In  accordance  with  §  226.7(d),  State 
agencies  must  submit  a  monthly  report 
of  program  activity  in  order  to  receive 
Federal  reimbursement  for  meals  served 
to  eligible  participants  on  FNS  44.  As  a 
result  of  the  William  F.  Goodling  Child 
Nutrition  Reauthorization  Act  of  1998, 
Public  Law  105-336,  the  FNS  44  is 
being  revised  to  collect  information  on 
snacks  served  to  children  who 
participate  in  programs  organized  to 
provide  after  school  care. 

Respondents:  State  agencies  that 
administer  the  Child  and  Adult  Care 
Food  Program. 

Number  of  Respondents:  53. 

Estimated  Number  of  Responses  per 
Respondent:  The  number  of  responses 


includes  initial,  revised,  and  final 
reports  submitted  each  month.  The 
overall  average  is  three  submissions  per 
State  agency  per  reporting  month  for  a 
total  of  36  per  year. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  three  hours  per 
respondent  for  each  submission. 

Estimated  Total  Annual  Burden  on 
Respondents:  5,724  hours. 

Dated:  June  14. 1999. 
Samuel  Chambers,  Jr., 
Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  99-16354  Filed  6-25-99;  8:45  am] 
BOiJNGCODE  3410-30-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Municipal  Interest  Rates  for  the  Third 
Quarter  of  1999 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  municipal  interest 
rates  on  advances  from  insured  electric 
loans  for  the  third  quarter  of  1999. 

SUMMARY:  The  Rural  Utilities  Service 
hereby  announces  the  interest  rates  for 
advances  on  municipal  rate  loans  with 
interest  rate  terms  beginning  during  the 
third  calendar  quarter  of  1999. 
DATES:  These  interest  rates  are  effective 
for  interest  rate  terms  that  commence 
during  the  period  beginning  July  1, 
1999,  and  ending  September  30, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Dotson,  Loan  Funds  Control 
Assistant,  U.S.  Department  of 
Agriculture,  Rural  Utilities  Service, 
Room  0227-S,  Stop  1524,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-1500. 
Telephone:  202-720-1928.  FAX:  202- 
690-2268.  E-mail: 
CDotson@rus.usda.gov. 
SUPPLEMENTARY  INFORMATION:  The  Rural 
Utilities  Service  (RUS)  hereby 
announces  the  interest  rates  on 
advances  made  during  the  third 
calendar  quarter  of  1999  for  municipal 
rate  electric  loans.  RUS  regulations  at 
§  1714.4  state  that  each  advance  of 
funds  on  a  municipal  rate  loan  shall 
bear  interest  at  a  single  rate  for  each 
interest  rate  term.  Piisuant  to  §  1714.5, 
the  interest  rates  on  these  advances  are 
based  on  indexes  published  in  the 
"Bond  Buyer"  for  the  four  weeks  prior 
to  the  third  Friday  of  the  last  month 
before  the  beginning  of  the  quarter.  The 
rate  for  interest  rate  terms  of  20  years  or 
longer  is  the  average  of  the  20  year  rates 
published  in  the  Bond  Buyer  in  the  four 
weeks  specified  in  §  1714.5(d).  The  rate 


for  terms  of  less  than  20  years  is  the 
average  of  the  rates  published  in  the 
Bond  Buyer  for  the  same  four  weeks  in 
the  table  of  "Mimicipal  Market  Data — 
General  Obligation  Yields"  or  the 
successor  to  this  table.  No  interest  rate 
may  exceed  the  interest  rate  for  Water 
and  Waste  Disposal  loans. 

The  table  of  Mimicipal  Market  Data 
includes  only  rates  for  securities 
maturing  in  1999  and  at  5  year  intervals 
thereafter.  The  rates  published  by  RUS 
reflect  the  average  rates  for  the  years 
shown  in  the  Municipal  Market  Data 
table.  Rates  for  interest  rate  terms 
ending  in  intervening  years  are  a  linear 
interpolation  based  the  average  of  the 
rates  published  in  the  Bond  Buyer.  All 
rates  are  adjusted  to  the  nearest  one 
eighth  of  one  percent  (0.125  percent)  as 
required  under  §  1714.5(a).  The  market 
interest  rate  on  Water  and  Waste 
Disposal  loans  for  this  quarter  is  5.125 
percent. 

In  accordance  with  §  1714.5,  the 
interest  rates  are  established  as  shown 
in  the  following  table  for  all  interest  rate 
terms  that  begin  at  any  time  during  the 
third  calendar  quarter  of  1999. 
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IjTterest  rate  term  ends  in  (year) 

RUS  rate 

(0.000 

percent) 

2020  or  later 

2019 

5.125 
5  125 

2018 _ 

2017 

5.125 
5  125 

2016 „ 

2015 

5.000 
5000 

2014 

5000 

2013 

5  875 

2012 

4.875 

2011  

4  750 

2010 

4  625 

2009 

4  625 

2008 

4500 

2007 , 

4  375 

2006 

4  250 

2005 

4  250 

2004 

4  125 

2003 

3  875 

2002 „ 

2001  

3.625 
3  375 

2000 

3  125 

Dated:  June  15, 1999. 
Wally  Beyer, 

Administrator,  Rural  Utilities  Service. 

[FR  Doc.  99-16388  Filed  6-25-99;  8:45  am] 

BILUNQ  CODE  3410-1S-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Connecticut  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 


Civil  Rights,  that  a  meeting  of  the 
Connecticut  Advisory  Committee  to  the 
Commission  will  convene  at  9:30  a.m. 
and  adjourn  at  1:30  p.m.  on  July  19, 
1999,  at  the  East  End  Baptist  Tabernacle 
Church,  Deacon's  Room,  548  Central 
Avenue,  Bridgeport,  Connecticut  06607. 
The  planning  subcommittee  will  meet 
with  community  and  civil  rights  leaders 
to  examine  police-community  relations 
and  racial  problems  in  public  schools 
and  plan  for  a  community  forum  in  fall 
1999. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Neil  Macy,  860- 
242-7287,  or  Ki-Taek  Chun,  Director  of 
the  Eastern  Regional  Office,  202-376- 
7533  (TDD  202-376-8116).  Hearing- 
impaired  persons  who  wiU  attend  Uie 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  ten  (10) 
working  days  before  the  schedviled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  22, 1999. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
(re  Doc.  99-16283  Filed  6-25-99;  8:45  am) 
BtLUNQ  CODE  e33S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  tt>e  South  Dalcota  Advisory 
Committee 

Notice  is  hereby  given,  pivsuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  South 
Dakota  Advisory  Committee  to  the 
Commission  will  convene  at  10:00  a.m. 
and  recess  at  12:00  p.m.;  reconvene  at 
1:00  p.m.  and  adjourn  at  3:00  p.m.  on 
August  6, 1999,  at  the  Radisson  Hotel, 
445  Mount  Rushmore  Road,  Rapid  City, 
South  Dakota  57701.  The  purpose  of  the 
meeting  is  to  plan  future  programs  and 
activities,  discuss  civil  rights  issues  in 
South  Dakota,  and  update  on 
Commission  and  regional  programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  John 
Dulles,  Director  of  the  Rocky  Moimtain 
Regional  Office,  303-866-1040  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  June  22, 1999. 
Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit. 
(FR  Doc.  99-16282  Filed  6-25-99;  8:45  am] 

BILLINO  CODE  633S-01-P 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Census  2000  Accuracy  and  Coverage 
Evaluation— Housing  Unit  and  Person 
Activities 

ACTION:  Proposed  collection;  conunent 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  27,  1999. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5033,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Magdalena  Ramos, 
Bureau  of  the  Census,  Room  2126A/ 
SFC2,  Washington,  DC  20233,  (301) 
457-4295. 
SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  Bureau  of  the  Census  developed 
the  Acciu-acy  and  Coverage  Evaluation 
approach  for  measiuing  coverage  of  the 
population  in  the  decennial  census.  In 
the  Accuracy  and  Coverage  Evaluation, 
we  independently  count  a  sample  of 
housing  units  and  the  people  living  in 
those  units,  then  compare  those  results 
to  the  census.  We  then  use  this 
comparative  information  to  produce 
final  estimates  of  the  coverage  for 
Census  2000.  The  Accuracy  and 
Coverage  Evaluation  approach  was 
tested  during  the  Census  2000  Diess 
Rehearsal  in  Columbia,  South  Carolina. 
The  Accuracy  and  Coverage  Evaluation 
was  formerly  referred  to  as  the  Post- 
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Enumeration  Survey  in  the  Census  2000 
Dress  Rehearsal. 

The  Independent  Listing  Operation  is 
the  first  step  in  the  Accuracy  and 
Coverage  Evaluation  process.  During  the 
Independent  Listing,  the  Bureau  of  the 
Census  will  obtain  a  complete  housing 
inventory  of  all  addresses  within  the 
Census  2000  Accuracy  and  Coverage 
Evaluation  sample  of  block  clusters 
before  the  Census  2000  enumeration 
commences.  The  materials  for  the 
Independent  Listing  have  been 
submitted  to  the  Office  of  Management 
and  Budget  and  are  awaiting  approval. 

The  address  listings  will  Se  matched 
to  the  address  list  used  in  the  census; 
the  unmatched  cases  will  be  sent  to  the 
field  for  reconciliation  during  the 
AiA:uracy  and  Coverage  Evaluation 
Housing  Unit  Follow-up  Operation 
using  the  Housing  Unit  Follow-up 
Questionnaires,  Forms  D-1303  and  D- 
1303  PR.  The  D-1303  is  the  English 
language  version  and  will  be  used  in  the 
Accuracy  and  Coverage  Evaluation 
sample  areas  in  the  50  states  and  the 
District  of  Columbia:  the  D-1303  PR  is 
the  Spanish  language  version  of  the 
follow-up  form  and  will  be  used  only  in 
sample  areas  in  Puerto  Rico.  For  quality 
assurance  purposes,  a  sample  of  the 
housing  unit  follow-up  cases  will  be 
verified  to  ensiire  that  the  follow-up 
enumerators  visit  the  block  clusters, 
resolve  the  cases,  and  correctly  follow 
procedures.  The  information  obtained 
using  the  D-1303  and  D-1303  PR  will 
be  used  to  resolve  match  status  for 
unmatched  cases  and  to  assign  final 
miatch  codes.  The  results  from  the 
matching  will  be  used  to  identify 
clusters  for  the  Targeted  Extended 
Search  (TES)  Operation. 

The  TES  attempts  to  correct  erroneous 
enumerations  and  nonmatches  caused 
by  census  geocoding  errors.  A  geocoding 
error  occurs  when  a  housing  unit  is 
counted  in  the  wrong  Accuracy  and 
Coverage  Evaluation  sample  cluster. 
Because  of  geocoding  errors,  the  people 
in  the  housing  units  can  be  counted  in 
the  incorrect  block  and,  as  a  result,  may 
be  counted  more  than  once.  The 
housing  units  in  the  TES  clusters  are 
sent  to  the  field  for  resolution  using  the 
Targeted  Extended  Search  Field 
FoUowup  Questionnaires,  Forms  D- 
1360  and  I>-1360  PR.  The  D-1360  is  the 
English  language  version  and  will  be 
used  in  the  Accuracy  and  Coverage 
Evaluation  sample  areas  in  the  50  states 
and  the  District  of  Colimibia;  the  D- 
1360  PR  is  the  Spanish  language  version 
and  will  be  used  only  in  sample  areas 
in  Puerto  Rico.  The  goal  of  the  TES  field 
follow-up  is  to  determine  the  correct 
geographic  location  of  the  housing  units 
in  the  cluster.  The  results  of  TES  field 


follow-up  will  be  used  during  person 
matching  to  allow  the  clerical  matchers 
to  correctly  code  the  people  in  the  TES 
clusters.  The  TES  will  be  conducted 
during  the  same  time  period  as  the 
Person  Interview.  The  resultant  address 
listing  from  the  Housing  Unit  Follow-up 
Operation  will  be  used  in  the  Person 
Interview. 

The  Person  Interview  will  be 
conducted  using  a  Computer  Assisted 
Personal  Interviewing  (CAPI) 
instrument.  During  the  initial  phase  of 
this  operation,  the  Census  Bureau  will 
target  sample  cases  for  telephone 
interviews.  This  is  done  to  allow 
interviewing  to  start  since  personal 
visits  cannot  be  done  imtil  Nonresponse 
Follow-up  for  Censiis  is  90  percent 
complete.  Telephone  cases  will  be  city 
style  addresses  selected  from 
households  that  returned  their  census 
questionnaires  and  provided  their 
telephone  nimibers.  After  the 
conclusion  of  the  Nonresponse  Follow- 
up  Operation  for  a  sample  block  cluster, 
all  remeiining  sample  cases  will  be 
interviewed  using  a  person-to-person 
approach.  Telephone  interviews  may 
also  be  used  later  in  the  process  for  hard 
to  enumerate  areas  or  situations. 

Intensive  probing  techniques  will  be 
used  to  reconstruct  a  roster  of  the 
sample  housing  unit.  The  interviewer 
will  attempt  to  determine  the  status  of 
the  sample  imits  and  their  occupants  on 
Census  Day,  April  1,  2000.  For 
households  where  the  Census  Day 
residents  have  moved  out,  we  will 
obtain  a  proxy  interview  from  the 
current  residents  or  another  reliable 
proxy.  When  combined  with  our  efforts 
to  match  responses  to  the  results  of  the 
census  count,  the  interview  data  will 
identify  persons  missed  or  incorrectly 
included  in  the  census  as  well  as 
persons  correctly  eniunerated.  For 
quality  assurance,  a  sample  of 
respondents  in  the  Accuracy  and 
Coverage  Evaluation  sample  will  be 
reinterviewed  using  the  CAPI 
instrument.  There  will  be  a  Spanish 
language  version  of  the  instrument  that 
will  be  available  for  use  in  the  50  states. 
District  of  Columbia,  and  Puerto  Rico. 

After  the  person  interview,  person 
matching  for  input  into  dual  system 
estimation  (DSE)  processing  will  be 
conducted.  The  estimation  is  called  DSE 
because  two  independent  sources  of 
information  or  systems  are  used.  The 
people  eniunerated  during  the  Person 
Interview  Operation  will  be  matched  to 
the  people  enumerated  in  the  census  for 
the  same  addresses.  Unresolved  cases 
will  be  reconciled  in  the  field  during  the 
Accuracy  and  Coverage  Evaluation 
Person  Follow-up  Interview  using  the 
Person  Follow-up  Questionnaires, 


Forms  D-1301,  D-1301(S),  and  D-1301 
PR.  The  D-1301  is  the  English  language 
version  and  will  be  used  in  the  sample 
areas  in  the  50  states  and  the  District  of 
Columbia  except  in  selected  areas;  the 
D-1301(S)  and  D-1301  PR  are  Spanish 
language  versions  of  the  follow-up  form. 
The  D-1301(S)  will  be  used  in  sample 
areas,  where  needed,  in  the  50  states 
and  the  District  of  Columbia;  the  D- 
1301  PR  will  be  used  only  in  sample 
areas  in  Puerto  Rico.  The  completed 
follow-up  interview  files  will  be 
reviewed  and  used  to  resolve  a  person's 
residence  status  and  match  status.  The 
person  follow-up  interview  will 
undergo  a  quality  assurance  operation  to 
ensure  that  the  interviewer  contacted 
the  household  and  conducted  an 
interview.  The  information  from  the 
person  interview  will  be  used  in  the 
Census  2000  coverage  estimates. 

Because  the  initial  housing  unit 
operations  (matching  and  field  follow- 
up)  are  conducted  before  the  inventory 
of  census  housing  units  is  final,  a  final 
housing  unit  match  and  field 
reconciliation  are  needed  for  selected 
cases  that  were  not  followed  up  during 
the  original  housing  imit  operations. 
The  field  reconciliation  will  be 
conducted  using  the  Final  Hoiising  Unit 
Follow-up  Questionnaires,  Forms  D- 
1340  and  D-1340  PR.  The  D-1340  is  the 
English  language  version  and  will  be 
used  in  the  Accuracy  and  Coverage 
Evaluation  sample  areas  in  the  50  states 
and  the  District  of  Columbia;  the  D- 
1340  PR  is  the  Spanish  language  version 
of  the  follow-up  form  and  will  be  used 
only  in  sample  areas  in  Puerto  Rico.  As 
in  the  initial  Housing  Unit  operation,  a 
sample  of  the  housing  unit  follow-up 
cases  will  be  verified  to  ensure  that  the   : 
follow-up  enumerators  visit  the  block 
clusters,  resolve  the  cases,  and  correctly 
follow  procedures.  The  results  of  the 
final  housing  match  are  needed  to 
produce  housing  unit  coverage 
estimates. 

n.  Method  of  Collection 

Telephone  and  person  to  person 
interview. 

m.  Data 

OMB  Number:  Not  available. 

Form  Number: 
Housing  Unit  Follow-up  Interview — ^D- 

1303,  D-1303  PR 
Housing  Unit  Follow-up  Quality 

Assurance  Interview — ^I>-1303,  D- 

1303  PR 
CAPI  Person  Interview — No  form 

number 
CAPI  Nonresponse  Conversion — No 

form  numbier 
CAPI  Person  Quality  Assurance 
Interview — No  form  nuimber 


Targeted  Extended  Search— D-1360,  I>- 

1360  PR 
Person  Follow-up  hiterview— D-1301, 

D-1301(S),  D-1301  PR 
Person  Follow-up  Quality  Assurance 

Interview— D-1301,  D-1301(S) 
Final  Housing  Unit  Follow-up  Interview 

D-1340,  D-1340  PR 
Final  Housing  Unit  Follow-up 
Quality  Assurance  Interview — D-1340, 

D-1340  PR 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
325,486  Housing  units  (HUs) 

Estimated  Time  Per  Response: 
Housing  Unit  Follow-up  Interview — 3 

minutes 
Housing  Unit  Follow-up  Quality 

Assurance  Interview — 3  minutes 
CAPI  Person  Interview — 20  minutes 
CAPI  Nonresponse  Conversion — 20 

minutes 
CAPI  Person  Quality  Assurance 

Interviev/ — 10  minutes 
Targeted  Extended  Search — 2  minutes 
Person  Follow-up  Interview — 15 

minutes 
Person  Follow-up  Quality  Assurance 

Interview — 15  minutes 
Final  Housing  Unit  Follow-up 

Interview — 3  minutes 
Final  Housing  Unit  Follow-up  Quality 

Assurance  Interview — 3  minutes 

Estimated  Total  Annual  Burden 
Hours:  Total  =  195,042  Hours. 
Housing  Unit  Follow-up 

lnterview=13.983  Hours  (279,664  HUs 

X  3  minutes) 
Housing  Unit  Follow-up  Quality 

Assurance  Interview=2,331  Hours 

(46,610  HUsx3  minutes) 
CAPI  Person  Interview=108,495  Hours 

(325,486  HUsx20  minutes) 
CAPI  Nonresponse  Con version=2 1,699 

Hours  (65,097  HUsx20  minutes) 
CAPI  Person  Quality  Assurance 

Interview=6,781  Hours  (40,686 

HUsxio  minutes) 
Targeted  Extended  Search= 1,460  Hours 

(43,800  HUsx2  minutes) 
Person  Follow-up  Interview=32,549 

Hours  (130,194  HUsxl5  minutes) 
Person  Follow-up  Quality  Assurance 

Interview=5,425  Hours  (21,699 

HUsxl5  minutes) 
Final  Housing  Unit  Follow-up 

Interview=l,988  Hours  (39,758  HUsx3 

minutes) 
Final  Housing  Unit  Follow-up  Quality 

Assurance  Interview=331  Hours 

1(6,626  HUsx3  minutes) 

Estimated  Total  Annual  Cost:  No  cost 
to  the  respondents  except  for  their  time 
to  respond. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13,  United  States 
Code,  Sections  141, 193,  and  221. 
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IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  June  23, 1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
(FR  Doc.  99-16403  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  3510-07-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Priviieges; 
Kennetti  Broder;  Order  Amending  the 
Order  Denying  Permission  To  Apply 
for  or  Use  Export  Licenses 

In  the  Matter  of:  Kenneth  Broder,  Calle 
Rafael  Agusto  Sanchez  No.  22  Torre,  Don 
Roberto  Ens.  Piantini,  Apartado  (Post  Office 
Box)  30298,  Santo  Domingo,  Dominican 
Republic. 

On  February  2,  1999, 1  entered  an 
order  against  Kenneth  Broder  (Broder) 
denying  his  export  privileges  until 
February  2,  2007,  based  upon  his 
February  2, 1998,  conviction  in  the 
United  States  District  Court  for  the 
Southern  District  of  Florida  of  violating 
the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.A.  §§  1701-1706 
(1991  &  Supp.  1999))  (lEEPA).  The 
Order  was  issued  under  the  authority  of 
Section  11(h)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(currently  codified  at  50  U.S.C.A.  app. 
§§2401-2420  (1991  &  Supp.  1999))  (the 
Act),i  and  Sections  766.25  and  750.8(a) 


'The  Act  expired  on  August  20,  1994.  Executive 
Order  12924  (3  CFR,  1994  Comp.  917  (1995)). 
extended  by  Presidential  Notices  of  August  15, 1995 
(3  CFR,  1995  Comp.  501  (1996)),  August  14  1996 
(3  CFR.  1996  Comp.  298  (1997)),  August  13,  1997 
(3  CFR.  1997  Comp.  306  (1998)),  and  August  13, 
1998  (3  CFR.  1998  Comp.  294  (1999)).  continued 


of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  Parts  730-774  (1999))  (the 
Regulations). 

On  March  19, 1999.  Broder,  through 
counsel,  filed  an  appeal  from  the  Order 
with  the  Under  Secretary  for  Export 
Administration  (Under  Secretary), 
pursuant  to  Part  756  of  the  Regulations. 
On  June  10,  1999,  the  Under  Secretary 
issued  his  final  decision  on  that  appeal 
and  granted  partial  relief  from  the  terms 
of  the  Order  by  allowing  Border  to 
participate  in  transactions  involving 
EAR99  items  for  use  or  consumption  in 
the  Dominican  Republic.  In  order  to 
give  effect  to  his  decision,  the  Under 
Secretary  directed  that  I  amend  my 
February  2,  1999  Order  to  suspend  its 
application  to  EAR99  items  that  are 
exported  or  reexported  to  the 
Dominican  Republic  by  Broder  or  on  his 
behalf  for  use  or  consumption  there. 

Accordingly,  the  February  2,  1999 
Order  is  hereby  amended  to  read  as 
follows: 

Ordered 

I.  Until  February  2.  2007,  Kenneth 
Broder,  Calle  Rafael  Agusto  Sanchez  No. 
22  Torre,  Don  Roberto  Ens.  Piantini, 
Apartado  (Post  Office  Box)  30298,  Santo 
Domingo,  Dominican  Republic,  may 
not,  directly  or  indirectly,  participate  in 
any  way  in  any  transaction  involving 
any  commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as 
"item")  exported  or  to  be  exported  from 
the  Untied  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license,  License  Exception,  or 
export  control  document; 

B.  Canying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

II.  No  person  may.  directly  or 
indirectly,  do  any  of  the  following: 


the  Export  Administration  Regulations  in  effect 
under  lEEPA. 
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A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be,  exported  fromihe 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

in.  After  notice  and  opportunity  for 
comment  as  provided  in  Section  766.23 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Broder  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provision  of  this  Order. 

IV.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign- 
produced  direct  product  of  U.S. -origin 
technology. 

V.  As  oGrected  by  the  Under  Secretary 
in  his  decision  on  Broder's  appeal,  all 
of  the  provisions  denying  Broder's 
export  privileges  set  forth  above  are 
suspended  with  respect  to  Broder's 
participation,  directly  or  indirectly,  in 
any  transaction  involving  any  item 
classified  as  EAR99  that  is  exported  or 
reexported  to  the  Dominican  Republic 
for  use  or  consumption  therein,  from  the 
date  of  entry  of  this  order  imtil  February 
2,  2007,  and  shall  thereafter  be  waived, 


provided  that,  during  the  period  of 
suspension,  Broder  has  committed  no 
violation  of  the  Act,  or  any  regulation, 
order,  or  license  thereunder. 

VI.  This  Order  is  effective 
immediately  and  shall  remain  in  effect 
until  February  2,  2007. 

Vn.  A  copy  of  this  Order  shall  be 
delivered  to  Broder.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  June  18,  1999. 
Hillary  Hess, 

Acting  Director,  Office  of  Exporter  Services. 
[FR  Doc.  99-16267  Filed  6-25-99;  8:45  am] 

BILLING  CODE  3S10-OT-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  and  Countervailing 
Duties,  Procedures  for  Initiation  of 
Downstream  Product  Monitoring 

action:  Proposed  collection;  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  bvu'dens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Pub.  L.  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  27, 1999. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5033, 14th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  Phone  number:  (202)  482- 
3272. 

FOR  FURTHER  INFORMATION  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Lynn  Barden,  Import 
Administration,  Office  of  Policy,  Room 
3713, 14th  &  Constitution  Avenue,  NW, 
Washington,  E)C  20230;  Phone  number: 
(202)  482-3173,  and  fax  number:  (202) 
482-2308. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  International  Trade 
Administration's  (IT A),  Import 
Administration,  AD/CVD  Enforcement, 
administers  the  U.S.  antidumping  and 
countervailing  duty  law.  Under  section 
780  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  16771),  a  domestic 
producer  of  an  article  that  is  like  a 
component  part  or  a  downstream 


product  may  petition  the  Department  of 
Commerce  to  designate  the  downstream 
product  for  monitoring.  Such  a  petition 
must  allege  and  support  the  proposition 
that  the  imposition  of  antidumping  or 
coimtervailing  duties  has  resulted  in  a 
diversion  of  exports  of  the  component 
part  into  increased  production  and 
exportation  to  the  United  States  of  such 
downstream  product.  Section  780,  and 
the  Department's  regulation  (19  CFR 
351.223),  require  that  the  petition, 
among  other  things,  identify  the 
downstream  product  to  be  monitored, 
the  relevant  component  part,  and  the 
likely  diversion  of  foreign  exports  of  the 
component  part  into  increased  exports 
of  the  downstream  product  to  the 
United  States.  ITA  will  evaluate  the 
petition  and  will  issue  either  an 
affirmative  or  negative  "monitoring" 
determination. 

n.  Method  of  Collection 

Form  ITA-4119P  is  sent  by  request  to 
potential  U.S.  petitioners. 

m.  Data 

OAfB  Number:  0625-0200. 

Form  Number:  ITA-4119P. 

Type  of  Review:  Reinstatement. 

Affected  Public:  U.S.  companies  or 
industries  that  suspect  the  presence  of 
unfair  competition  from  foreign  firms 
selling  merchandise  in  the  United  States 
below  fair  value. 

Estimated  Number  of  Respondents:  1. 

Estimated  Time  Per  Response:  15 
hours. 

Estimated  Total  Annual  Burden 
Hours:  15  hoiu-s. 

Estimated  Total  Annual  Costs:  The 
estimated  annual  cost  for  this  collection 
is  $3,450  ($2,250  for  respondents  and 
$1,400  for  federal  government). 

rV.  Request  for  Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minioiize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 
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Dated:  June  23,  1999. 
tinda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 

f  if  the  Chief  Information  Officer. 
PR  Doc.  99-16402  Filed  6-25-99;  8:45  am] 
BH-UNO  CODE  351(M)S-P 

T- _ 

DEPARTMENT  OF  COMMERCE 

Announcement  of  Public  Meeting  of 
the  National  Conference  on  Weights 
and  Measures 

agency:  National  Institute  of  Standards 
and  Technology. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  84th  Annual  Meeting  of 
the  National  Conference  on  Weights  and 
Measures  will  be  held  July  25  through 
July  29,  1999,  at  the  Sheraton 
Burlington  Hotel  and  Conference 
Center,  Burlington,  Vermont.  The 
meeting  is  open  to  the  public.  The 
National  Conference  on  Weights  and 
Measures  is  an  organization  of  weights 
and  measures  enforcement  officials  of 
the  states,  counties,  and  cities  of  the 
United  States,  other  government 
officials  and  representatives  of  business, 
industry,  trade  associations  and 
consumer  organizations.  Conference 
members  meet  twice  a  year  to  develop 
weights  and  measures  laws  and  to 
discuss  subjects  that  relate  to  the  field 
of  weights  and  measures  technology  and 
administration. 

Pursuant  to  (15  U.S.C.  272  (B)(6)),  the 
National  Institute  of  Standards  and 
Technology  acts  as  a  sponsor  of  the 
National  Conference  on  Weights  and 
Measures  in  order  to  promote 
uniformity  among  the  states  in  the 
complex  of  laws,  regulations,  methods, 
and  testing  equipment  that  comprises 
regulatory  control  by  the  states  of 
commercial  weighing  and  measuring. 

DATES:  The  meeting  will  be  held  July 
25-July  29,  1999,  8:00  a.m.-5:00  p.m. 

ADDRESSES:  Sheraton  Burlington  Hotel 
and  Conference  Center  located  at  870 
Williston  Road,  Burlington,  Vermont 
05403. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  M.  Ugiansky,  Chief,  NIST,  Office 
of  Weights  and  Measures,  100  Bureau 
Drive,  Stop  2350  Gaithersburg, 
Maryland  20899-2350.  Telephone  (301) 
975-4004,  or  E-mail  owm@nist.gov. 

Dated:  June  21, 1999. 
Karen  H.  Brown, 
Deputy  Director. 

|FR  Doc.  99-16318  Filed  6-25-99;  8:45  am] 
aiLUNG  CODE  3510-13-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Submission  for  OMB  Review; 
Comment  Request 

The  Corporation  for  National  and 
Community  Service  (hereinafter  the 
"Corporation"),  has  submitted  the 
following  public  information  collection 
requests  (ICRs)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  (44  U.S.C.  Chapter  35)). 
Copies  of  these  individual  ICRs,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the 
Corporation  for  National  and 
Conununity  Service,  Office  of 
Evaluation,  Susan  Labin,  (202)  606- 
5000,  Extension  160.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TTY/TTD)  may  call  (202)  606- 
5256  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  Eastern  time,  Monday  through 
Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  Mr.  Daniel  Werfel,  OMB 
Desk  Officer  for  the  Corporation  for 
National  and  Community  Service,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503,  (202) 
395-7316,  within  30  days  of  this 
publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the  data 
collection  on  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submissions  of  responses. 

Type  of  Review:  New . 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  Longitudinal  Research  on 
AmeriCorps  Member  Outcomes. 

OMB  Number:  None. 

Agency  Number:  None. 

Affected  Public:  AmeriCorps  Members 
and  Respondents  in  Comparison 
Groups. 


Total  Respondents:  Approximately 
10,350. 

Frequency:  One  time. 

Average  Time  Per  Response: 
AmeriCorps  Members:  30  minutes; 
Comparison  Group  Respondents:  45 
minutes. 

Estimated  Total  Burden  Hours:  3,606 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

Description:  The  Corporation  seeks 
approval  of  baseline  survey  forms  for 
the  longitudinal  study  of  outcomes 
associated  with  participation  in 
AmeriCorps,  the  national  service 
program.  A  central  purpose  of  the 
agency  and  its  programs  is  to  foster 
citizenship  and  development  for  those 
who  serve  in  AmeriCorps.  The  proposed 
study  includes  members  in  the  State/ 
National  and  the  National  Civilian 
Community  Corps  AmeriCorps 
programs,  and  their  counterparts  in 
comparison  groups.  There  were  no 
comments  received  during  the  initial 
60-day  public  comment  period.  Since 
our  original  submission,  there  has  been 
a  change  in  both  the  number  of 
respondents  and  the  overall  burden 
hours.  The  number  of  respondents 
appears  to  have  increased  substantially 
but  this  is  due  to  a  screening  phone  call 
that  will  be  made  to  approximately 
4,850  potential  respondents  for  less  than 
five  minutes.  Thus,  not  including  this 
brief  call,  the  number  of  true 
respondents  (5,550)  is  actually  lower 
than  originally  anticipated. 

This  decrease  in  the  number  of 
respondents  is  due  to  two  changes:  (1) 
Exclusion  of  the  Volunteers  in  Service 
to  America  (VISTA)  participation  in  the 
study;  and  (2)  elimination  of  the 
Retrospective  Study  of  AmeriCorps 
members.  These  studies  are  not  part  of 
the  final  design.  Thus,  the  overall 
response  in  burden  hours  has  decreased. 
Also  contributing  to  a  decrease  in  the 
burden  hoius  is  the  change  to  a  self- 
administered  baseline  for  members 
rather  than  a  phone  interview. 

Even  though  the  net  burden  is  lower, 
the  decreases  are  somewhat  offset  by  an 
increase  in  the  number  of  comparison 
respondents  for  the  State  and  National 
programs.  A  national  comparison  group 
of  those  who  have  inquired  about 
serving  in  AmeriCorps  has  been 
identified.  This  will  strengthen  the 
design  and  the  ability  of  the  study  to 
address  causality  for  the  national  study. 
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Dated:  June  22, 1999. 
Thomas  L.  Bryant, 

Associate  General  Counsel. 

(FR  Doc.  99-16411  Filed  6-25-99:  8:45  am] 

BILUNG  CODE  6060-28-P 


DEPARTMErn*  OF  DEFENSE 

Department  of  the  Army 

AddKion  to  MTMC  Freight  Traffic  Rules 
Publication  No.  1A 

agency:  Military  Traffic  Management 
Command,  DOD. 
action:  Notice. 

SUMMARY:  The  Military  Traffic 
Management  Command  (MTMC),  as  the 
Department  of  Defense  (DOD)  Traffic 
Manager  for  surface  and  surface 
intermodal  traffic  management  services 
(DTR  vol.  1,  pg.  101-113),  hereby  adds 
a  new  rule,  entitled  "Electronic  Spot 
Bid  Application,"  as  a  new  item  (Item 
6)  to  MFTRP  No.  lA.  The  purpose  of  the 
change  is  to  establish  a  rule  for  a  new 
process  (Electronic  Spot  Bid)  of 
soliciting  and  awarding  freight 
shipments.  Information  about  this  new 
process  was  published  in  the  Federal 
Register,  vol.  64,  no.  14,  pages  3488- 
3490,  Friday,  January  22,  1999. 
DATES:  This  change  is  effective  July  1 , 
1999. 

ADDRESSES:  Points  of  Contact: 
Headquarters,  Military  Traffic 
Management  Command,  ATTN:  MTOP- 
JF,  Room  608,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050,  fax:  703-681- 
9871  atn:  Jerome  Colton,  e-mail: 
coltonj@mtmc.army.mil. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  Mr. 
Jerome  Colton  at  (703)  681-1417. 
SUPPLEMENTARY  INFORMATION:  Effective 
July  1, 1999,  MFTRP  lA  will  contain  a 
new  item  (Item  6),  entided  "Electronic 
Spot  Bid  Application,"  with  the 
following  text:. 

1.  The  single-factor  rate  for  Spot  Bid 
shipments  includes  both  the  line  haul 
and  all  required  accessorial/protective 
services  identified  by  the  shipper  at  the 
time  of  solicitation.  This  single-factor 
rate  does  not  alternate  with  any  other 
rates  or  tenders.  This  non-alternation  for 
Spot  Bid  takes  precedence  over  any 
alternation  nde  foimd  elsewhere  in  this 
publication. 

2.  If  a  requirement  for  any  additional 
accessorial/protective  service(s)  is 
identified: 

a.  after  solicitation  but  before  pickup: 
the  solicitation  (and  award,  if 
applicable)  will  be  canceled,  and  the 
shipment  resolicited  to  include  the 
additional  services. 


b.  during/after  pickup:  the  charges  for 
the  additional  requirements  wiU  be 
negotiated  with  the  carrier  by  MTMC 
and/or  the  TO.  A  basis  for  comparison 
for  such  negotiations  may  be  rates  on 
file  for  accessorial/protective  services 
shown  in  current  approved  carrier 
voluntary  tenders. 

3.  If  the  need  for  fewer  accessorial/ 
protective  services  is  identified  after 
solicitation  but  before  pickup,  DOD 
reserves  the  right  to  cancel  the  award 
and  resolicit  the  shipment  based  on  the 
new  requirements. 

4.  The  rules  in  this  publication  will 
apply  to  shipments  awarded  via  the 
Electronic  Spot  Bid  process. 

5.  Spot  Bids  will  be  processed 
through  the  Deployment  Support 
Command  (DSC)  on  behalf  of  those  TOs 
who  are  unable  to  do  so  electronically. 
Thomas  M.  Ogles, 

Chief,  Freight  Services  Division,  Joint  Traffic 
Management  Office. 

[FR  Doc.  99-16400  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  3710-Oe-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Revision  of  MTMC  Freight  Traffic  Rules 
Publication  No.  1A,  Item  5,  "Purpose 
and  Application" 

agency:  Military  Traffic  Management 
Command,  DOD. 
ACTION:  Notice. 

summary:  The  Military  Traffic 
Management  Command  (MTMC),  as  the 
Department  of  Defense  (DOD)  Traffic 
Manager  for  surface  and  surface 
intermodal  traffic  management  services 
(DTR  vol.  1,  pg.  101-113),  hereby  adds 
language  to  the  text  of  the  existing  rule, 
entitled  "Purpose  and  Application",  in 
MFTRP  No.  lA,  Item  5.  The  purpose  of 
the  change  is  to  allow  DOD  tenders  for 
the  shipment  of  ammimition  to  be 
utilized  by  the  United  States  Coast 
Guard. 

DATES:  This  change  is  effective  August 
1,  1999. 

ADDRESSES:  Point  of  Contact: 
Headquarters,  Military  Traffic 
Management  Command,  ATTN:  MTOP- 
JF,  Room  608,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050,  fax:  703-681- 
9871  attn:  Jerome  Colton,  e-mail: 
coltonj@mtmc.army.mil. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  Mr. 
Jerome  Colton  at  (703)  681-1417. 
SUPPLEMENTARY  INFORMATION:  The 
effective  date  for  the  change  will  be 
August  1, 1999.  This  change  will  affect 
the  amounts  that  ammimition  carriers 


are  reimbursed  for  ammunition 
shipments  made  to,  by,  for,  or  on  behalf 
of  the  United  States  Coast  Guard. 
Ammunition  carriers  wishing  to  modify 
their  existing  tenders  or  offer  new 
tenders  prior  to  August  1, 1999,  to 
include  the  United  States  Coast  Guard 
may  do  so. 

The  current  regulation  (Item  5, 
Paragraph  1)  reads:  "Purpose.  The 
purpose  of  this  publication  is  to 
articulate  the  motor  transportation 
service  needs  of  the  Department  of 
Defense  (DOD)  for  the  movement  of  its 
freight  traffic;  to  ensure  that  motor 
freight  carriers  providing  that 
transportation  have  both  the  willingness 
and  the  capability  to  meet  those  needs; 
and  to  provide  the  standardization 
necessary  for  achieving  a  fully 
automated  system  for  routing  EKDD 
fi-eight  traffic." 

The  additional  sentence  (to  be  added 
at  the  end  of  the  paragraph)  will  read: 
"Movements  of  ammunition  to,  by,  for, 
or  on  behalf  of  the  United  States  Coast 
Guard  (USCG)  are  also  covered  by  this 
publication.  References  throughout  this 
publication  to  DOD  shcdl  be  understood 
to  include  such  shipments  for  the 
United  States  Coast  Guard  as  well." 
Thomas  M.  Ogles, 

Chief,  Freight  Services  Division,  Joint  Traffic 
Management  Office. 
[FR  Doc.  99-16401  Filed  6-25-99;  8:45  am] 

nUING  COOE  3710-Oe-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
27,  1999. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantisdly  interfere 
with  any  agency's  ability  to  perform  its 
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statutory  obligations.  The  Acting 
Leader,  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  ft-equency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

I  Dated:  June  22,  1999. 
William  E.  Burrow, 

Acting  Leader,  Information  Management 
Croup.  Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

'   Type  of  Review:  Reinstatement 

I   Title:  Annual  Supported  Employment 

Caseload  Report. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 
I     Responses:  81. 
I     Burden  Hours:  162. 

Abstract:  This  form  collects  data 
required  by  Sections  626  and  101(a)(10) 
of  the  Rehabilitation  Act,  as  amended. 
The  RSA  Commissioner  must  collect 
data  separately  on  persons  who  receive 
supported  emplo)maent  services  under 
Title  I  and  Title  VI,  Part  B,  of  the  Act 
and  submit  an  annual  report  to  the 
President  and  Congress  as  required  by 
Section  13. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Room  5624,  Regional  Office  Building  3, 
Washington,  D.C.  20202-4651,  or 
should  be  electronically  mailed  to  the 


internet  address  Vivian 
T3Reese@ed.gov,  or  should  be  faxed  to 
202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Sheila  Carey  at  202-708-6287. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  99-16289  Filed  6-25-99;  8:45  am) 
BILLING  COOE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  28, 
1999. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Danny  Werfel,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  piupose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Tjrpe 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 


Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
pubhc  comment. 

Dated:  June  22,  1999. 
William  E.  Burrow, 

Acting  Leader,  Information  Management 
Group,  Office  of  the  Chief  Information  Officer. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Early  Childhood  Longitudinal 
Study— Birth  Cohort  2000,  Field  Test 
and  Full  Scale  Data  Collection. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit: 
Not-for-profit  institutions;  State,  local  or 
Tribal  Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2,280. 
Burden  Hours:  3,082. 

Abstract:  The  Early  Childhood 
Longitudinal  Study — Birth  Cohort  2000 
(ECLS-B)  is  a  component  of  the  Early 
Childhood  Longitudinal  Studies 
Program.  Studies  also  include  the 
Kindergarten  Class  of  1998-1999, 
currently  under  way.  The  ECLS  program 
responds  to  increased  policy  interest  in 
a  critical  period  in  the  development  of 
children,  the  years  bom  zero  to  three. 
The  principal  purposes  of  the  study  are 
to  assess  chidlren's  health  status  and 
their  growth  and  development  in  a 
variety  of  key  domains  that  are  critical 
for  later  school  readiness  and  academic 
achievement.  The  key  domains  include 
physical  health  and  growth,  motor 
development,  and  social  and  emotional 
maturation.  The  data  set  will  provide  a 
comprehensive  and  reliable  longitudinal 
data  set  describing  the  growth  of 
children  from  birth  through  first  gra.ie. 
The  data  can  also  be  used  by  a  wide 
range  of  federal  agencies  on  topics  such 
as  maternal  and  child  health;  childhood 
illnesses  and  disabilities;  nonparental 
child  care  and  early  childhood 
education;  health  intervention;  family 
economics  and  composition;  welfare 
dependency;  cultural  diversity;  and 
food  and  nutrition. 

Written  comments  and  requests  for 
copies  of  the  proposed  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Room  5624,  Regional  Office  Building  3, 
Washington,  D.C.  20202-4651,  or 
should  be  electronically  mailed  to  the 
internet  address  Vjvj'an  Reese@ed.gov, 
or  should  be  faxed  to  202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
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contact  Joe  Schubart  at  202-708-9266. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[PR  Doc.  99-16290  Filed  6-25-99;  8:45  am) 
auuira  CODE  4ooo-oi-i> 


DEPARTMENT  OF  EDUCATION 
[CFDA  No:  84.1 16X] 

Office  of  Postsecondary  Education, 
Fund  for  ttw  Improvement  of 
Postsecondary  Education  and  the 
Office  of  Elementary  and  Secondary 
Education,  Safe  and  Drug-Free 
Schools  and  Communities — Alcohol 
and  Other  Drug  Prevention  Models  on 
College  Campuses 

agency:  Department  of  Education. 
ACTION:  Notice  Inviting  Applications  for 
New  Awards  for  Fiscal  Year  1999. 

Purpose  of  the  Program :  This 
■  competition  seeks  to  identify  and 
disseminate  models  of  alcohol  and  other 
drug  prevention  at  institutions  of  higher 
education. 

Eligible  Applicants:  Institutions  of 
higher  education. 

Applications  Available:  Jime  28,  1999. 

Deadline  for  Receipt  of  Applications: 
July  28, 1999. 

Note:  All  applications  must  be  received  on 
or  before  the  deadline  date.  Applications 
received  after  that  time  will  not  be  eligible 
for  funding.  Postmarl^ed  dates  will  not  be 
accepted.  Applications  by  mail  should  be 
sent  to  the  U.S.  Department  of  Education,  c/ 
o  The  Higher  Education  Center  for  Alcohol 
and  Other  Drug  Prevention,  Education 
Development  Center,  Inc.,  55  Chapel  Street, 
Newton,  MA  02458-1060.  Attention:  CFDA 
•84.116X,  Alcohol  and  Other  Drug 
Prevention  Models  on  College  Campuses. 

Deadline  for  Intergovernmental 
Review:  September  26, 1999. 

Available  Funds:  $500,000. 

Estimated  Range  of  Awards:  $40,000- 
$75,000. 

Estimated  Average  Size  of  Awards: 
$50,000. 

Estimated  Number  of  Awards:  10. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

Applicable  Regulations 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  80.  81.  82. 
85.  86; 

(b)  34  CFR  parts  98  and  99;  and 

(c)  The  notice  of  final  priority  and 
selection  criteria  for  FY  1999  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 


FOR  APPUCAT10NS  OR  INFORMATION 
CONTACT:  Kimberly  Light,  Safe  and 
Ehiig-Free  Schools  Program,  400 
Maryland  Avenue,  SW,  Washington,  DC 
20202-6123.  Telephone:  (202)  260- 
3954.  By  FAX:  (202)  260-7767.  Internet: 
http://www.ed.gov/OESE/SDSF. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-«77- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print,  audio 
tape,  or  computer  diskette)  upon  request^ 
to  the  contact  person  listed  in  the 
preceding  paragraph. 

Electronic  Access  to  This  Document 

Anyone  may  view  this  document,  as 
well  as  all  other  Department  of 
Education  documents  published  in  the 
Federal  Register,  in  text  or  portable 
document  format  (pdf)  on  the  World 
Wide  Web  at  either  of  the  following 
sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 
To  use  the  pdf  you  must  have  Adobe 
Acrobat  Reader  Program  with  Search, 
which  is  available  free  at  either  of  the 
previous  sites.  If  you  have  questions 
about  using  the  pdf.  call  the  U.S. 
Government  Printing  Office  at  (202) 
512-1530  or,  toll  free  at  1-888-293- 
6498. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C.  1138-1138d; 
Public  Law  105-277. 112  Stat.  2681,  2681- 
371. 

Dated:  June  23, 1999. 
Judith  Johnson, 

Acting  Assistant  Secretary,  Office  of 
Elementary  and  Secondary  Education. 
Claudio  R.  Prieto. 

Acting  Assistant  Secretary,  Office  of 
Postsecondary  Education. 

[FR  Doc.  99-16407  Filed  6-25-99;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education, 
Fund  for  ttie  Improvement  of 
Postsecondary  Education  and  the 
Office  of  Elementary  and  Secondary 
Education,  Safe  and  Drug-Free 
Scfraols  aiKi  Communities— Alcohol 
and  Otfter  Drug  Prevention  lAodels  on 
College  Campuses  Grant  Competition 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  final  priority  and 
selection  criteria  for  fiscal  year  1999. 


SUMMARY:  The  Secretary  aimounces  a 
final  priority  and  selection  criteria  for 
fiscal  year  (FY)  1999  under  the  Office  of 
Postsecondary  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education  and  the  Office  of  Elementary 
and  Secondary  Education,  Safe  and 
Drug-Free  Schools  and  Communities — 
Alcohol  and  Other  Drug  Prevention 
Models  on  College  Campuses  Grant 
Competition.  The  Secretary  takes  this 
action  to  use  Federal  financial 
assistance  to  identify  and  disseminate 
models  of  alcohol  and  other  drug  (AOD) 
prevention  at  institutions  of  higher 
education  (IHEs).  Alcohol  and  other 
drug  use  are  closely  related  problems 
that  are  frequently  addressed  together  as 
part  of  comprehensive  AOD  prevention 
efforts.  However,  for  the  piuposes  of 
this  competition,  the  Secretary  is 
interested  in  making  awards  to  five  (5) 
IHEs  that  have  innovative  programs 
aimed  at  alcohol  prevention  and  five  (5) 
IHEs  that  have  innovative  programs 
aimed  at  other  drug  prevention.  These 
specific  programs  should  be 
implemented  within  the  context  of  a 
comprehensive  AOD  prevention  effort 
on  campus.  IHEs  that  receive  awards 
will  use  the  funds  to  maintain,  improve, 
or  further  evaluate  their  innovative 
programs  and  disseminate  information 
about  these  innovative  programs  to 
other  IHEs. 

EFFECTIVE  DATE:  This  priority  takes  effect 
on  Jime  28. 1999. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  this  priority, 
contact  Kimberly  Light  at  the  Safe  and 
Drug-Free  Schools  Program.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  Washington.  DC  20202- 
6123.  Telephone:  202-260-3954.  Fax: 
202-260-7767.  Internet:  http:// 
www.ed.gov/offices/OESE/SDFS. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339.  Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  upon 
request  to  the  contact  person  listed 
above. 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

SUPPI^MENTARY  INFORMATION:  This 
notice  contains  the  final  priority  and 
selection  criteria  for  FY  1999.  Under  the 
absolute  priority,  the  Secretary  may 
make  awards  for  up  to  12  months  to 
institutions  of  higher  education. 
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Applications  for  this  competition 
must  be  received  at  the  address 
specified  in  the  notice  inviting 
applications  for  this  competition  no 
later  than  4:30  p.m.  on  the  deadline 
date.  Applications  received  after  that 
time  will  not  be  eligible  for  funding. 
Postmarked  dates  will  not  be  accepted. 

Absolute  Priority 

Under  34  CFR  75.105(c)(3),  Title  VII, 
Part  B  of  the  Higher  Education  Act  of 
1965,  as  amended,  and  the  Department 
of  Labor,  Health  and  Human  Services, 
and  Education  and  Related  Agencies 
Appropriations  Act,  1999,  the  Secretary 
gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority. 

Under  the  absolute  fimding  priority 
for  this  grant  competition,  an  IHE  that 
wishes  to  be  considered  for  an  award  as 
a  model  under  this  competition  must 
identify,  propose  to  maintain,  improve, 
or  further  evaluate,  and  propose  to 
disseminate  information  about  an 
innovative  and  effective  alcohol  or  other 
drug  prevention  program  being  used  on 
its  campus.  Applications  must: 

(1)  Describe  an  innovative  alcohol  or  other 
drug  prevention  program,  and  indicate  how 
that  program  is  integrated  within  a 
comprehensive  approach  to  reducing  alcohol 
and  other  drug-related  problems  on  campus; 

(2)  Provide  evidence  of  the  effectiveness  of 
the  innovative  program  in  reducing  either 
alcohol  or  other  drug  use,  in  reducing  the 
problems  resulting  from  either  alcohol  or 
other  drug  use,  or  in  meeting  outcome 
objectives  that  are  associated  with  reductions 
in  alcohol  or  other  drug  use  or  resulting 
problems; 

(3)  Provide  a  plan  to  maintain,  improve,  or 
further  evaluate  the  program  during  the  year 
following  award;  and 

(4)  Provide  a  plan  to  disseminate 
information  to  assist  other  IHEs  in 
implementing  a  similar  iiuiovative  program. 

In  making  awards  under  this  grant 
program,  the  Secretary  may  take  into 
consideration  the  geographic 
distribution  and  the  diversity  of 
activities  addressed  by  the  projects  in 
addition  to  the  rank  order  of  applicants. 

Selection  Criteria 

The  following  selection  criteria  will 
be  used  to  evaluate  applications  for  new 
grants  under  this  competition.  The 
maximiun  score  for  all  of  these  criteria 
is  100  points. 

(1)  Significance  (30  points). 

In  determining  the  significance  of  the 
model,  the  Secretary  considers  the 
following  factors: 

(A)  The  extent  to  which  the  program 
involves  the  development  or 
demonstration  of  promising  new 


strategies  that  build  on,  or  are 
alternatives  to,  existing  strategies.  (20 
points) 

(B)  The  potential  replicability  of  the 
program,  including,  as  appropriate,  the 
potential  for  implementation  in  a 
variety  of  settings.  (5  points) 

(C)  The  extent  to  which  the  results  of 
the  program  are  to  be  disseminated  in 
ways  that  will  enable  others  to  use  the 
information  or  strategies.  (5  points) 

(2)  Quality  of  the  program  design  (40 
points). 

In  determining  the  quality  of  the 
design  of  the  program,  the  Secretary 
considers  the  following  factors: 

(A)  The  extent  to  which  the  design  of 
the  program  reflects  up-to-date 
knowledge  from  research  and  effective 
practice.  (20  points) 

(B)  The  extent  to  which  the  goals, 
objectives,  and  outcomes  of  the  program 
are  clearly  specified  and  measurable.  (5 
points) 

(C)  The  extent  to  which  the  design  of 
the  program  is  appropriate  to,  and 
successfully  ad(fresses,  the  needs  of  the 
target  population  or  other  identified 
needs.  (10  points) 

(D)  The  quality  of  the  plan  to 
maintain,  improve,  or  further  evaluate 
the  program.  (5  points) 

In  applying  the  above  criteria,  the 
Secretary  considers  the  following 
information: 

(1)  The  quality  of  the  needs 
assessment  and  how  well  this 
assessment  relates  to  the  goals  and 
objectives  of  the  innovative  program; 

(2)  How  well  the  innovative  program 
is  integrated  within  a  comprehensive 
alcohol  and  other  drug  prevention 
effort; 

(3)  The  level  of  institutional 
commitment,  leadership  and  support  for 
alcohol  and  other  drug  prevention 
efforts; 

(4)  The  clarity  and  strength  of  the 
institution's  alcohol  or  other  drug 
policies  and  the  extent  to  which  those 
policies  are  broadly  disseminated  and 
consistently  enforced; 

(5)  The  extent  to  which  students  and 
employees  are  involved  in  the  program 
design  and  implementation  process; 

(6)  The  extent  to  which  the  institution 
has  joined  with  community  leaders  to 
address  AOD  issues;  and  (7)  If  applying 
to  be  considered  as  an  alcohol 
prevention  model,  what  steps  the 
institution  is  taking  to  limit  alcoholic 
beverage  sponsorship,  advertising,  and 
marketing  on  campus;  and  what  steps 
are  being  taken  to  establish  or  expand 
upon  alcohol-fr-ee  living  arrangements 
for  students. 

(3)  Quality  of  the  project  evaluation 
(30  points). 


In  determining  the  quality  of  the 
evaluation,  the  Secretary  considers  the 
following  Actors: 

(A)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives  and 
outcomes  of  the  program.  (10  points) 

(B)  The  extent  to  which  the  methods 
of  evaluation  include  the  use  of 
objective  performance  measures  that  are 
clearly  related  to  the  intended  outcomes 
of  the  program  and  produce  quantitative 
and  qualitative  data  to  the  extent 
possible.  (20  points) 

In  applying  the  above  criteria,  the 
'  Secretary  considers  the  following 
information: 

(1)  The  quality  of  the  evaluation 
methodology  and  evaluation  instnmients; 

(2)  Whether  both  process  (formative)  and 
outcome  (summative)  data  are  included  for 
each  year  that  the  alcohol  or  other  drug 
prevention  program  has  been  implemented, 
including  data  collected  both  before  and  after 
initiation  of  the  program;  and 

(3)  How  evaluation  information  has  been 
used  for  continuous  improvement  of  the 
institution's  approach  to  alcohol  or  other 
drug  prevention. 

Waiver  of  Proposed  Rulemaking 

It  is  the  Secretary's  practice,  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  to  offer 
interested  parties  the  opportunity  to 
comment  on  proposed  rules.  Section 
437(d)(1)  of  the  General  Education 
Provisions  Act  (GEPA),  however, 
exempts  from  this  requirement  rules 
that  apply  to  the  first  competition  imder 
a  new  or  substantially  revised  program. 
Funding  was  provided  for  this  new 
initiative  in  the  FY  1999  appropriations 
act  enacted  October  21, 1998.  The 
Secretary,  in  accordance  with  section 
437(d)(1)  of  GEPA,  has  decided  to  forego 
public  comment  in  order  to  ensure 
timely  awards. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79.  ' 
The  objective  of  the  executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
government  for  coordination  and  review 
of  proposed  Federal  financial  assistance. 

In  accordance  with  this  order,  this 
docimient  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Electronic  Access  to  This  Document 

Department  of  Education  documents 
are  published  in  the  Federal  Register,  in 
text  or  portable  document  format  (pdf) 
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on  the  World  Wide  Web  at  either  of  the 
following  sites: 

http://www.ocfo.ed.gov/fedreg.htin 
http://www.ed.gov/news.htmr 
To  use  pdf  you  must  have  Adobe 
Acrobat  Reader  Program  with  search, 
which  is  available  free  at  either  of  the 
preceding  sites.  If  you  have  questions 
about  using  pdf,  call  the  U.S. 
Government  Printing  Office,  toll  free,  at 
1-888-293-6498. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register. 

Program  Authority:  20  USC  11 38-11 38d; 
Public  Law  105-277,  112  Stat.  2681,  2681- 
371. 

(Catalogue  of  Federal  Domestic  Assistance 
Number  84.1 16X,  Office  of  Postsecondary 
Education,  Fund  for  the  Improvement  of 
Postsecondary  Education  and  the  Safe  and 
Drug-Free  Schools  and  Communities — 
Alcohol  and  Other  Drug  Prevention  Models 
on  College  Campuses  Grant  Competition) 

Dated:  June  23,  1999. 
Judith  Johnson, 

Acting  Assistant  Secretary,  Office  of 
Elementary  and  Secondary  Education. 

Claudio  R.  Prieto, 

Acting  Assistant  Secretary,  Office  of 
Postsecondary  Education. 
[FR  Doc.  99-16408  Filed  6-25-99;  8:45  am] 
BOiJNGCOOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Proposed  Clean  Power  From 
Integrated  Coal/Ore  Reduction 
(CPICOR)  Project 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  announces  its  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended  (42  U.S.C.  4321,  et 
seq.),  the  Council  on  Environmental 
Quality  (CEQ)  NEPA  regulations  (40 
CFR  Parts  1500-1508),  and  the  DOE 
NEPA  regulations  (10  CFR  Part  1021),  to 
assess  the  potential  environmental  and 
himian  health  impacts  of  a  proposed 
project  under  the  Clean  Coal 
Technology  Program  that  would 
integrate  die  production  of  molten  iron 
for  steelmaking  with  the  production  of 
electricity.  The  Clean  Power  from 
Integrated  Coal/Ore  Redaction  (CPICOR) 
project,  proposed  to  be  located  within 
the  Geneva  Steel  Company's  existing 
plant  at  Vineyard,  Utah,  would 
demonstrate  the  integration  of  the  High 


Intensity  Smelting  (HIsmelt®) 
ironmaking  process  with  technology  to 
generate  electricity  using  steam  heated 
by  combustion  gas  from  the  HIsmelt* 
process.  The  EIS  will  help  DOE  decide 
whether  to  provide  15%  of  the  funding 
for  the  $1  billion  proposed  project. 

The  purpose  of  this  Notice  of  Intent 
is  to  inform  the  public  about  the 
proposed  action;  present  the  schedule 
for  the  action;  aimounce  the  plans  for  a 
public  scoping  meeting;  invite  public 
participation  in  (and  explain)  the 
scoping  process  that  DOE  will  follow  to 
comply  with  the  requirements  of  NEPA; 
and  solicit  public  comments  for 
consideration  in  establishing  the 
proposed  scope  and  content  of  the  EIS. 
The  EIS  will  evaluate  the  potential 
impacts  of  the  proposed  project  and 
reasonable  alternatives. 

DATES:  To  ensure  that  the  full  range  of 
issues  related  to  this  proposal  is 
addressed,  DOE  invites  comments  on 
the  proposed  scope  and  content  of  the 
EIS  from  all  interested  parties.  All 
comments  must  be  received  by  August 
16,  1999,  to  ensure  consideration.  Late 
comments  will  be  considered  to  the 
extent  practicable.  In  addition  to 
receiving  comments  in  writing  and  by 
telephone,  DOE  will  conduct  a  public 
scoping  meeting  in  which  agencies, 
organizations,  euid  the  general  public  are. 
invited  to  present  oral  comments  or 
suggestions  with  regard  to  the  range  of 
actions,  alternatives,  and  impacts  to  be 
considered  in  the  EIS.  The  scoping 
meeting  will  be  held  at  the  Coimcil 
Chambers  of  the  Provo  City  Center,  351 
W.  Center  Street,  Provo,  Utah,  at  7  p.m. 
on  Thursday,  July  15, 1999.  In  addition, 
DOE  will  host  an  informational  session 
for  interested  parties  from  5  p.m.  imtil 
7  p.m.  on  the  day  of  the  meeting  at  the 
Council  Chambers.  Displays  and  other 
forms  of  information  about  the  proposed 
project  and  its  location  wiU  be  available, 
and  EK3E  personnel  will  be  available  to 
answer  questions.  The  public  is  invited 
to  this  informal  session  to  learn  more 
about  the  proposed  project. 

ADDRESSES:  Written  comments  and 
requests  to  participate  in  the  public 
scoping  process  should  be  addressed  to: 
Mr.  Joseph  Renk,  NEPA  Dociunent 
Manager,  U.S.  Department  of  Energy, 
Federal  Energy  Technology  Center,  P.O. 
Box  10940,  Pittsburgh,  PA  15236-0940. 

Individuals  who  would  like  to 
provide  comments  and/or  otherwise 
participate  in  the  public  scoping  process 
should  contact  Mr.  Renk  directly  at 
telephone  412-892-6249;  fax  412-892- 
4775;  e-mail  renk@fetc.doe.gov;  or  by 
recorded  message  at  toll-free  nimiber  1- 
800-276-9851. 


FOR  FURTHER  INFORMATION  CONTACT:  To     ' 

obtain  additional  information  about  this 
project  or  to  receive  a  copy  of  the  draft 
EIS  when  it  is  issued,  contact  Mr. 
Joseph  Renk  at  the  address  provided 
above.  For  general  information  on  the 
DOE  NEPA  process,  please  contact:  Ms. 
Carol  M.  Borgstrom,  Director,  Office  of 
NEPA  Policy  and  Assistance  (EH-42), 
U.S.  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585-0119,  202- 
586-4600;  or  leave  a  message  at  1-800- 
472-2756. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Need  for  Agency 
Action 

Under  Public  Law  102-154,  the  U.S. 
Congress  provided  authorization  and 
funds  to  DOE  for  conducting  cost-shared 
Clean  Coal  Technology  (CCT)  Program 
projects  for  the  design,  construction, 
and  operation  of  facilities  that  "*  *  * 
shall  advance  significantly  the 
efficiency  and  environmental 
performance  of  coal-using  technologies 
and  be  applicable  to  either  new  or 
existing  facilities  *  *  *"  Under  a 
solicitation  in  1992  pursuant  to  this  law 
(Round  V  of  the  CCT  Program)  and  a 
subsequent  appropriation  (Public  Law 
101-512),  DOE  selected  for  further 
consideration  for  cost-shared  funding  a 
proposal  from  the  CPICOR  Management 
Company  for  design,  construction,  and 
operation  of  a  process  to  integrate 
production  of  molten  iron  for 
steelmaking  with  production  of 
electricity  for  utility  distribution. 

The  demonstration  of  the  CPICOR 
project  under  the  CCT  Program  would 
fulfill  an  existing  progranunatic  need. 
Although  substantial  deposits  of  coal 
exist  as  a  resource  suitable  for  and 
capable  of  resolving  critical  energy 
issues,  there  are  a  number  of  obstacles 
that  present  barriers  to  its  increased  use. 
These  impediments  include:  (1) 
Concerns  about  environmental  issues, 
such  as  acid  deposition,  global  climate 
change,  polycyclic  aromatic 
hydrocarbon  emissions,  and  solid  waste; 
(2)  commercial  demonstration  of 
acceptable  coal  use  technologies;  and  (3) 
technical  and  economic  performance  of 
the  technologies.  Thus,  since  the  early 
1970's,  DOE  and  its  predecessor 
agencies  have  pursued  research  and 
development  programs  that  have 
included  long-term,  high-risk  activities 
to  support  the  development  of  a  wide 
variety  of  innovative  coal  technologies 
through  the  proof-of-concept  stage. 

However,  the  availability  of  a 
technology  at  the  proof-of-concept  stage 
is  not  sufficient  to  ensure  its  continued 
development  and  subsequent 
commercialization.  Before  any 
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jtechnology  can  be  seriously  considered 
'for  commercialization,  it  must  be 
demonstrated.  The  financial  risk 
associated  with  technology 
demonstration  is,  in  general,  too  high 
for  the  private  sector  to  assiune  without 
strong  incentives  or  legal  requirements. 
The  CCT  Program  was  established  by 
Congress  and  endorsed  by  the  private 
{Sector  as  a  way  to  accelerate  the 
development  of  innovative  technologies 
jto  meet  the  nation's  near-term  energy 
and  environmental  goals,  to  reduce  the 
business  community's  investment  risk 
to  an  acceptable  level,  and  to  provide 
incentives  for  the  private  sector  to 
pursue  innovative  research  and 
development  directed  at  providing 
solutions  to  long-range  energy  supply 
problems. 

Proposed  Action 

The  proposed  action  is  for  DOE  to 
provide,  through  a  cooperative 
agreement  with  the  CPICOR 
Management  Company,  cost-shared 
financial  assistance  for  the  design, 
construction,  and  operation  of  tiie 
proposed  project  as  described  below. 
The  project  would  cost  approximately 
Si  billion;  DOE's  share  would  be  nearly 
$150  miUion  (15%).  The  proposed 
project  would  be  located  at  the  existing 
Geneva  Steel  Company  facilities  in 
Vineyard,  Utah. 

The  CPICOR  project  would 
demonstrate  the  integration  of  the 
HIsmelt  *  fronmaking  process  with 
technology  for  power  generation.  The 
HIsmelt  *  process  produces  molten  iron 
direcUy  from  iron  ore  and  coal  in  a 
(ingle  integrated  operation  without  any 
intermediate  steps.  In  contrast, 
conventional  ironmaking  technology 
practiced  today  requires  two  separate 
processes:  (1)  Initial  production  of  coke 
from  coal  in  sequential  coal  charging, 
coking  (heating  coal  in  the  absence  of 
air  to  drive  oH  volatile  organic 
compounds),  and  coke  removal  and 
quenching  operations,  which  result  in 
emissions  of  particulate  matter  and 
hazardous  air  pollutants  (e.g.,  polycyclic 
aromatic  hydrocarbons);  and  (2) 
subsequent  use  of  the  produced  coke  as 
both  a  heat  source  and  a  reducing  agent 
in  a  blast  furnace  with  iron  ore  and 
limestone  to  reduce  the  iron  ore  to 
molten  iron. 

The  CPICOR  project  would  produce 
3,300  tons  per  day  of  molten  iron  and 
up  to  160  megawatts  of  electricity 
(MWe).  To  produce  molten  iron,  iron 
ore,  coal,  and  oxygen-enriched  hot  air 
would  be  injected  into  a  closed 
HIsmelt  *  molten-bath  reactor,  which 
ivoiUd  minimize  hazardous  air  pollutant 
emissions.  The  metal  bath  is  the 
)rimary  reaction  medium  in  which 


carbon  from  the  coal  would  reduce  fron 
ore  to  iron.  Molten  iron  that  collects  in 
the  bottom  of  the  bath  would  be 
continuously  tapped  from  the  vessel  to 
maintain  a  constant  level  of  iron  inside 
the  vessel.  Slag,  would  be  tapped 
periodically  and  used  to  coat  and 
control  the  internal  cooling  system  and 
reduce  heat  loss. 

Based  on  equivalent  production  of 
iron,  the  HIsmelt  ®  teclmology  is 
capable  of  reducing  sulfur  dioxide 
emissions  by  over  85%,  oxides  of 
nitrogen  by  35%,  and  particulate  matter 
by  over  85%,  when  compared  to 
conventional  ironmaking  technology. 
Desulfurization  would  occur  throu^ 
reaction  of  sulfur  in  the  reducing  gas 
with  limestone/dolomite  additives.  The 
reducing  atmosphere  in  the  HIsmelt » 
process  would  minimize  the  formation 
of  oxides  of  nitrogen.  Another 
environmental  benefit  of  the  HIsmelt® 
process  is  its  ability  to  process  iron 
oxide  wastes  (called  reverts)  produced 
from  conventional  iron  and  steel 
production.  The  Geneva  Steel  site,  as 
well  as  many  other  U.S.  ironmaking 
sites,  currently  houses  large  inventories 
of  reverts. 

In  addition  to  the  HIsmelt  *  unit,  the 
plant  woidd  include  such  new  fecilities 
as:  an  afr  separation  unit  to  provide 
approximately  1,000  tons  of  oxygen  per 
day;  a  boiler  to  generate  steam;  a  steam 
turbine  generator  to  produce  electricity; 
a  wet  scrubber  gas  cleaning  system  to 
remove  particulate  matter;  and  all 
necessary  auxiliary  systems.  Gas 
produced  in  the  HIsmelt  *  unit  would 
be  combusted  in  the  boiler  to  produce: 
(1)  5,500  tons  per  day  of  steam  for  in- 
plant  use  by  Geneva  Steel  and  (2) 
additional  steam  required  to  drive  a 
160-MWe  steam  turbine.  About  140 
MWe  would  be  used  for  internal  process 
needs  at  the  Geneva  Steel  facilities  and 
the  remaining  20  MWe  woiUd  be 
available  for  export  to  the  existing 
power  grid.  Following  a  successful 
demonstration  of  the  CPICOR  project,  it 
is  anticipated  that  the  existing  coke 
ovens  at  the  Geneva  Steel  site  would  not 
be  replaced  as  they  reach  the  end  of 
their  useful  life. 

The  CPICOR  project  would  occupy 
approximately  17  acres  of  previously 
disturbed  land  at  the  Geneva  Steel  site, 
and  an  additional  8  acres  of  previously 
disturbed  land  would  be  used  during 
construction  for  laydown,  fabrication, 
and  storage  areas.  Most  construction 
would  be  related  to  the  HIsmelt  *  unit, 
the  air  separation  unit,  and  the  power 
plant  unit.  Extension  of  conveyors  to 
transport  coal  and  other  feedstocks  to 
the  Msmelt®  unit  would  be  required, 
along  with  a  new  raw  material  storage 
facility.  Control  rooms  for  the  HIsmelt®, 


air  separation,  and  power  plant  units 
would  be  required.  Wherever  possible, 
existing  facilities  and  infrastructure 
located  at  the  Geneva  Steel  site  would 
be  used  for  the  CPICOR  project.  These 
include  railway  lines/spurs,  coal  rotary 
dumpsters,  conveyors,  day  bins,  slag 
handling  facilities,  and  water 
distribution  and  wastewater  treatment 
systems. 

Project  activities  would  include 
engineering  and  design,  permitting, 
procurement,  construction,  start-up,  and 
demonstration.  Assuming  timely 
delivery  from  the  CPICOR  project  team 
of  the  environmental  information 
necessary  for  developing  the  EIS,  DOE 
anticipates  a  15-month  schedule  (from 
date  of  pubhcation  of  this  Notice  of 
Intent)  to  complete  the  EIS  and  issue  a 
Record  of  Decision.  Upon  completing  its 
NEPA  review,  if  DOE  decides  to 
implement  the  proposed  action, 
construction  would  commence  in  the 
year  2001  and  demonstration  would 
begin  in  the  year  2003.  Verification  of 
the  commercial  feasibility  of  the 
technology  would  be  accomplished 
through  a  30-month  test  program, 
during  which  the  plant  would  be 
operated  on  several  different  types  of 
coal,  to  test  and  demonstrate  the 
viability  of  the  technology.  Upon 
completing  the  demonstration  program 
for  EKDE,  the  facility  would  continue  to 
operate  as  part  of  Geneva  Steel's 
commercial  plant.  The  facility  would  be 
designed  for  a  lifetime  of  30  years. 

Alternatives 

Section  102(2)(C)  of  NEPA  requires 
that  agencies  discuss  the  reasonable 
alternatives  to  the  proposed  action  in  an 
EIS.  The  purpose  for  agency  action 
determines  the  range  of  reasonable 
alternatives.  Congress  established  the 
CCT  Program  and  directed  DOE  to 
pursue  the  goals  of  the  legislation  by 
soUciting  proposals  and  partially 
fimding  (cost  sharing)  projects  owned 
and  controlled  by  non-Federal 
government  sponsors.  This  statutory 
requirement  places  DOE  in  a  much  more 
limited  role  than  if  the  Federal 
government  were  the  owner  and 
operator  of  the  project.  In  the  latter 
situation,  DOE  would  be  responsible  for 
a  comprehensive  review  of  reasonable 
alternatives.  However,  in  dealing  with 
an  applicant,  the  scope  of  alternatives  is 
necessarily  more  restricted.  It  is 
appropriate  in  such  cases  for  DOE  to 
give  substantial  weight  to  the 
applicant's  needs  in  establishing  a 
project's  reasonable  alternatives. 

An  overall  strategy  for  compliance 
with  NEPA  was  developed  for  the  CCT 
Program  that  includes  consideration  of 
both  programmatic  and  project-specific 
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environmental  impacts  during  and  after 
the  process  of  selecting  a  project.  As 
part  of  the  NEPA  strategy,  the  EIS  for 
the  proposed  CPICOR  project  will  tier 
off  the  Program's  final  Programmatic 
Environmental  Impact  Statement  (PEIS) 
that  was  issued  by  DOE  in  November 
1989  (DOE/EIS-0146).  Two  alternatives 
were  evaluated  in  the  PEIS:  (1)  the  no- 
action  alternative,  which  assumed  that 
the  CCT  Program  was  not  continued  and 
that  conventional  coal-fired 
technologies  with  flue  gas 
desulfurization  and  nitrogen  oxide 
controls  to  meet  New  Source 
Performance  Standards  would  continue 
to  be  used;  and  (2)  the  proposed  action, 
which  assumed  that  the  clean  coal 
projects  would  be  selected  and  funded, 
and  that  successfully  demonstrated 
technologies  would  imdergo  widespread 
commercialization  by  the  year  2010. 

The  range  of  reasonable  alternatives  to 
be  considered  in  the  EIS  for  the 
proposed  CPICOR  project  is  also 
narrowed  in  accordance  with  the  overall 
NEPA  strategy.  The  EIS  will  include  an 
analysis  of  the  no-action  alternative  as 
a  reasonable  alternative  to  the  proposed 
action  of  providing  cost-shared  funding 
support  for  the  proposed  project.  DOE 
will  consider  other  reasonable 
alternatives  that  may  be  suggested 
dining  the  public  scoping  period. 

Under  the  no-action  alternative,  DOE 
would  not  provide  partial  funding  for 
the  design,  construction,  and  operation 
of  the  CPICOR  project.  In  the  absence  of 
DOE  funding,  the  CPICOR  project 
probably  would  not  be  constructed; 
therefore,  potential  environmental 
impacts  or  benefits  related  to  its 
demonstration  would  not  be  realized.  In 
addition,  the  project  would  not 
contribute  to  the  general  objective  of  the 
CCT  Program,  which  is  to  make 
available  to  the  U.S.  energy  marketplace 
a  niunber  of  advanced,  more  efficient, 
economiceilly  feasible,  and 
environmentally  acceptable  coal 
technologies. 

If  the  CPICOR  facility  is  not  built, 
other  reasonable  alternatives  for 
producing  coke  and  molten  iron  would 
need  to  be  adopted  by  Geneva  Steel. 
While  the  option  to  do  nothing  (i.e., 
continue  to  operate  the  blast  furnaces 
using  coke)  is  perhaps  the  most  likely, 
especially  in  the  near  future,  it  is 
undesirable  because  Geneva  Steel's 
coke-making  capacity  is  declining, 
which  would  eventually  lead  to  a  total 
dependence  on  imported  coke  for  iron 
production.  Another  option  would  be  to 
modernize  existing  blast  furnaces  to 
lessen  the  requirements  for  coke  and  to 
install  new  coke-making  facilities  with 
state-of-the-art  pollution  controls  that 
are  needed  to  comply  with  the  National 


Emissions  Standards  for  Hazardous  Air 
Pollutants.  In  the  EIS,  DOE  will 
consider  both  of  these  options  under  the 
no-action  alternative. 

Because  of  DOE's  limited  role  of 
providing  cost-shared  funding  for  the 
proposed  CPICOR  project,  and  because 
of  the  advantages  associated  with  the 
proposed  location.  DOE  does  not  plan  to 
evaluate  alternative  sites  for  the 
proposed  project.  The  project 
participants  initially  considered 
additional  sites  during  their  site 
selection  process.  Site  selection  was 
governed  primarily  by  benefits  that 
could  be  realized  by  the  companies 
participating  in  the  project.  An  existing 
plant  site  was  preferred  because  the  cost 
associated  with  construction  of  the 
project  at  a  "greenfield"  site  in  an 
undisturbed  area  would  be  much  higher 
and  the  environmental  impacts  likely 
would  be  much  greater  than  at  an 
existing  facility.  The  site  selected  for  the 
project  had  to  provide  the  maximiun 
benefit  to  the  companies  by  closely 
meeting  the  project's  technical  needs 
and  integrating  with  existing 
infi-astructure.  Because  Geneva  Steel 
Company's  only  facility  is  located  at 
Vineyard,  Utah,  no  other  sites  were 
considered  after  Geneva  Steel  was 
selected  as  the  ironmaking  partner  for 
the  project. 

The  existing  Geneva  Steel  plant  has 
several  advantages  because  it  is  an 
operating  plant  with  land  available  for 
installation  of  new  facilities,  and  likely 
would  have  less  impact  associated  with 
construction  and  operation  of  the 
facilities.  Much  of  the  infrastructure 
needed  for  the  facilities,  including  the 
electric  transmission  lines  and  towers, 
is  already  in  place  at  the  Geneva  Steel 
plant.  The  molten  iron  produced  by  the 
project  can  be  used  in  its  liquid  form  at 
the  steel  mill.  If  not  sited  at  a  steel  mill 
location,  pig  iron  would  need  to  be 
produced,  which  would  add  a 
processing  step  and  increase  costs. 
Since  pig  iron  is  not  a  finished  product, 
it  would  need  to  be  remelted,  thus 
decreasing  overall  energy  efficiency. 

Preliminary  Identification  of 
Environmental  Issues 

The  following  issues  have  been 
tentatively  identified  for  analysis  in  the 
EIS.  This  list  is  not  intended  to  be  all 
inclusive  or  a  predetermined  set  of 
potential  impacts,  but  is  presented  to 
facilitate  public  comment  on  the  scope 
of  the  EIS.  Additions  to  or  deletions 
from  this  list  may  occur  as  a  result  of 
the  scoping  process.  The  issues  include: 

(1)  Atmospheric  Resources:  potential 
air  quality  and  human  health  impacts 
on  areas  and  populations  surrounding 


the  site  resulting  from  emissions  during 
current  and  futiue  facility  operations; 

(2)  Water  Resoiut:es:  potential  effects 
on  surface  water  and  groundwater 
resources  consumed  and  discharged; 

(3)  Infrastructiue  and  Land  Use: 
potential  consequences  to  land,  utilities, 
transportation  routes,  and  traffic 
patterns  resulting  from  the  proposed 
project,  in  particular,  due  to  changes  in 
the  amounts  of  coal  and  iron  ore 
required; 

(4)  Solid  Waste:  pollution  prevention 
and  waste  management  practices, 
including  impacts  caused  by  the 
generation,  treatment,  transport,  storage, 
and  disposal  of  solid  wastes; 

(5)  Construction:  impacts  associated 
with  noise,  traffic  patterns,  and 
construction-related  emissions; 

(6)  Envfronmental  Justice:  potential 
for  disproportionately  high  and  adverse 
impacts  on  low-income  and  minority 
populations  in  the  surroimding 
community; 

(7)  Visual:  impacts  associated  with 
new  structures  associated  with  the 
proposed  project;  and 

(8)  Cumulative  effects:  incremental 
impacts  of  the  proposed  project  when 
added  to  other  past,  present,  and 
reasonably  foreseeable  future  actions 
(e.g.,  incremental  air  emissions  affecting 
air  quality  and  human  health). 

Public  Scoping  Process 

To  ensure  that  all  issues  related  to 
this  proposal  are  addressed,  DOE  will 
conduct  an  open  process  to  define  the 
scope  of  the  EIS.  The  public  scoping 
period  will  run  until  August  16,  1999. 
Interested  agencies,  organizations,  and 
the  general  public  are  encouraged  to 
submit  comments  or  suggestions 
concerning  the  content  of  the  EIS,  issues 
and  impacts  to  be  addressed  in  the  EIS, 
and  the  alternatives  that  should  be 
analyzed.  Scoping  comments  should 
clearly  describe  specific  issues  or  topics 
that  the  EIS  should  address  in  order  to 
assist  DOE  in  identifying  significant 
issues. 

Written,  e-mailed,  faxed,  or 
telephoned  comments  should  be 
commiuiicated  by  August  16, 1999  (see 
ADDRESSES  in  this  Notice). 

A  public  scoping  meeting  to  be 
conducted  by  DOE  will  be  held  in  the 
Council  Chambers  of  the  Provo  City 
Center,  351  W.  Center  Street.  Provo, 
Utah,  on  Thursday,  July  15, 1999,  at  7 
p.m.  In  addition,  DOE  will  hold  an 
informational  session  at  the  same 
location  from  5  p.m.  to  7  p.m.  on  the 
day  of  the  meeting.  Displays  and  other 
materials  and  DOE  personnel  will  be 
available  to  provide  information  about 
the  proposed  project. 
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DOE  requests  that  anyone  who  wishes 
to  speak  at  this  public  scoping  meeting 
contact  Mr.  Joseph  Renk,  either  by 
phone,  fax,  computer,  or  in  writing  (see 
ADDRESSES  in  this  Notice).  Individuals 
who  do  not  make  advance  arrangements 
to  speak  may  register  at  the  meeting 
(preferably  at  the  beginning  of  the 
meeting)  and  will  be  given  the 
opportunity  to  speak  after  all  previously 
scheduled  speakers  have  made  their 
presentations.  Speakers  who  wish  to 
make  presentations  longer  than  five 
minutes  should  indicate  the  length  of 
time  desired  in  their  request.  Depending 
on  the  number  of  speakers,  it  may  be 
necessary  to  limit  speakers  to  five- 
minute  presentations  initially,  with  the 
opportunity  for  additional  presentations 
as  time  permits.  Speakers  can  also 
provide  additional  written  information 
to  supplement  their  presentations.  Oral 
and  written  comments  will  be  given 
equal  consideration. 

DOE  will  begin  the  meeting  with 
overviews  of  the  proposed  CPICOR 
project  and  the  NEPA  process.  A 
presiding  officer  will  be  designated  by 
DOE  to  chair  the  meeting.  The  meeting 
will  not  be  conducted  as  an  evidentiary 
hearing,  and  speakers  will  not  be  cross- 
examined.  However,  speakers  may  be 
asked  to  clarify  their  statements  to 
ensure  that  DOE  fully  imderstands  the 
comments  or  suggestions.  The  presiding 
officer  will  establish  the  order  of 
speakers  and  provide  any  additional 
procediu-es  necessary  to  conduct  the 
meeting. 

Issued  in  Washington,  D.C.,  this  22nd  day 
of  June,  1999. 
David  Michaels, 

Assistant  Secretary,  Environment,  Safety  and 
Health. 

(FR  Doc.  99-16355  Filed  6-25-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-556-000] 

Columbia  Gas  Transmission 
Corporation;  Roquest  Under  Blanket 
Authorization 

June  22. 1999. 

Take  notice  that  on  Jime  14, 1999, 
Colimibia  Gas  Transmission  Corporation 
(Columbia),  1201  Fair  Lakes  Parkway, 
Fairfax,  Virginia  22030-1046,  filed  in 
Docket  No.  CP99-556-000  a  request 
pursuant  to  Sections  157.205,  and 
157.216,  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.216)  for 


authorization  to  abandon  certain  natiu^ 
gas  facilities  consisting  of  1,772  points 
of  delivery  to  Columbia  Gas  of  Ohio, 
Inc.  (COH)  under  Columbia's  blanket 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  Section  7  of  the 
Natiu^l  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (please  call  (202)  208- 
0400  for  assistance). 

The  points  of  delivery  to  be 
abandoned  are  located  on  non- 
jurisdictional  pipeline  in  northern  Ohio 
that  are  being  sold  to  Gatherco,  Inc 
(Gatherco).  Columbia  states  that 
Gatherco  has  agreed  to  continue 
providing  the  service  supplied  to  these 
points  of  delivery.  Columbia  does  not 
propose  a  reduction  or  termination  of 
service  as  a  result  of  the  abandonment. 
COH  will  instead  shift  these  volumes  to 
other  delivery  points. 

Any  questions  regarding  the 
application  should  be  directed  to 
Fredric  George  at  (304)  357-2359  or 
Larry  Willeke  at  (202)  216-9764, 
Columbia  Gas  Transmission 
Corporation,  12801  Fair  Lakes  Parkway, 
Fairfax,  Virginia  22030-1046. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natiu-al  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-16341  Filed  6-25-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-337-000] 

Discovery  Gas  Transmission  LLC; 
Tariff  Filing 

June  22. 1999. 

Take  notice  that  on  June  17,  1999, 
Discovery  Gas  Transmission  LLC, 
(Discovery),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  Second  Revised  Sheet  No.  131, 
and  Third  Revised  Sheet  No.  196.  to 
become  effective  August  1.  1999. 

Discovery  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  order  issued  April  2, 
1999,  in  Docket  No.  RM96-1-011. 

Discovery  states  that  the  instant  filing 
reflects  changes  to  the  General  Terms 
and  Conditions  of  its  Tariff  required  to 
implement  standards  issued  by  the  Gas 
Industry  Standards  Board  (GISB)  and 
adopted  by  the  Commission  in  Order 
No.  587-K  issued  April  2, 1999,  in 
Docket  No.  RM  96-1-011.  This  filing 
implements  changes  required  by 
Commission  Regulations  Section 
284.10(b)(1)  (i  through   ■),  lelatir"  to 
electronic  commun'         n  witb 
interstate  natural 
promulqatid  ''il 

DisC'     '"' 
filing  d  to  1. 

stat<  oiid  other  interested 

paru 

Any  person  de^.ring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
(FR  Doc.  9&-16351  Filed  6-25-99:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-563-000] 

Eastern  Shore  Natural  Gas  Company; 
Request  Under  Blanlcet  Authorization 

lunc22,  1999. 

Take  notice  that  on  June  14, 1999, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore),  P.O.  Box  1769,  Dover, 
Delaware  19903-1769,  tendered  for 
filing  in  Docket  No.  CP99-563-000, 
request  pursuant  to  Sections  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate 
new  delivery  point  for  E.I.  DuPont  de 
Nemours  and  Company  (DuPont),  a  new 
customer,  imder  Eastern  Shore's  blanket 
certificate  issued  in  Docket  No.  CP83- 
40-000  pursuant  to  Part  157  Subpart  F 
of  the  Commission's  Regulations,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at:  wv\rw.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Specifically,  Eastern  Shore  would 
construct  and  operate  metering  and 
regulating  facilities  and  500  feet  of  6- 
inch  service  lateral  to  serve  DnPont's 
Stine-Haskell  facility  in  Newark, 
Delaware.  Eastern  Shore  states  that  the 
facility  is  cvirrently  served  by  Delmarva 
Power  and  Light  Company.  It  is  further 
stated  that  Eastern  Shore  will  use  the 
facility  to  deliver  up  to  250,000  dt  per 
year  year  on  an  interruptible  basis 
(Eastern  Shore's  Rate  Schedule  IT)  and 
that  the  shipper  will  reimburse  Eastern 
shore  for  the  facility  costs.  Eastern 
Shore  states  that  the  total  estimated  cost 
of  the  proposed  facilities  is  $110,000. 

Any  questions  regarding  the 
application  should  be  directed  to  Mark 
Foresman,  Engineering  Manager,  at 
(302)  734-6710  Ex.  6751.  Eastern  Shore 
Natural  Gas  Company,  417  Bank  Lane, 
Dover,  Delaware  19904. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  ihe 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  It  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 


within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-16343  Filed  6-25-99;  8:45  am] 

BiLUNO  CODE  6717-01-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-280-003] 

Mid  Louisiana  Gas  Com|>any; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  22,  1999. 

Take  notice  that  on  Jxme  17, 1999, 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1 ,  the  following  tariff  sheets 
to  be  May  10,  1999: 

Substitute  Fifth  Revised  Sheet  No.  78 

Mid  Louisiana  states  that  the  piirpose 
of  this  filing  is  to  tender  a  substitute 
sheet  for  Fifth  Revised  Sheet  No.  78. 
The  sheet  was  filed  April  6, 1999  with 
incorrect  pagination,  designating  it  as 
"Fourth  Revised"  in  FERC  Docket  No. 
RP99-280-000.  The  incorrect 
designation  occiured  due  to  the  fact  that 
Fourth  Revised  Sheet  No.  78  had  been 
submitted  March  29,  1999  in  FERC 
Docket  No.  RP99-268-000,  but  had  not 
yet  been  approved  and  made  effiective 
by  the  Commission. 

As  instructed  in  OPR  letter  dated  May 
3, 1999,  Mid  Louisiana  re-filed  the  sheet 
in  Docket  No.  RP99-280-002  on  May 
17,  1999  and  corrected  the  pagination  to 
reflect  "Fifth  Revised".  However,  Mid 
Louisiana  failed  to  include,  in  any 
filings  in  the  RP99-280  docket,  on  sheet 
78,  the  appropriate  textual 
modifications  as  had  been  submitted  on 
the  "Fourth  Revised"  version  which 
version  had  subsequently  been 
approved  by  the  Commission  in  OPR 
Letter  Order  dated  April  27,  1999  in 
FERC  Docket  RP99-268-000. 

The  Substitute  Fifth  Revised  Sheet 
No.  78  in  intended  to  include  all 
approved  textual  modifications  to  Sheet 
No.  78  as  approved  by  the  FERC  to  date, 
in  both  the  RPC99-268  and  RP99-280 
dockets. 

Pursuant  to  Section  154.7(a)(7)  of  the 
Commission's  Regulations,  Mid 
Louisiana  respectfully  requests  waiver 
of  any  additional  requirement  of  the 
Regulations  in  order  to  permit  the 
tendered  tariff  sheet  to  become  effective 
May  10,  1999  as  submitted. 


Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public 
Reference  Room.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-16347  Filed  6-25-99:  8:45  am] 
BtLUNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-332-001] 

OkTex  Pipeline  Company;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  22,  1999. 

Take  notice  that  on  June  16,  1999, 
OkTex  Pipeline  Company  (OkTex), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1 , 
Substitute  1st  Revised  Sheet  No.  29A, 
with  an  effective  date  of  July  1,  1999. 

OkTex  states  that  the  substitute  tariff 
sheet  is  being  filed  in  compliance  with 
the  Commission's  directives  in  Order 
No.  587-K. 

Due  to  an  oversight  OkTex  failed  to 
adopt  standards  1.3.14. 1.3.24,  and 
1.3.27  in  its  June  8,  1999  filing  and  is 
filing  a  substitution  to  correct  for  the 
oversight.  OkTex  states  that  this 
correction  includes  changes  to  OkTex's 
tariff  that  resulted  from  the  Gas  Industry 
Standards  Board's  (GISB)  consensus 
standards  that  were  adopted  by  the 
Commission  in  its  April  2, 1999  Order 
No.  587-K  in  Docket  No.  RM96-1-011. 

OkTex  further  states  that  Order  No. 
587-K  contemplates  that  OkTex  will 
implement  the  GISB  consensus 
standards  for  July  1999  business,  and 
that  the  tariff  sheet  therefore  reflects  an 
effective  date  of  July  1, 1999. 

OkTex  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 


Federal  Register / Vol.  64,  No.  123 /Monday,  June  28,  1999/Notices 


34645 


Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  writh  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergera, 
Secretary. 

(FR  Doc.  99-16348  Filed  6-25-99;  8:45  am] 
MJJNa  oooe  tnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlstion 

(Docket  No.  RP99-338-000] 

Queetar  Pipeline  Company;  Tariff 
FlHng 

June  22, 1999. 

Take  notice  that  on  June  17, 1999, 
Questar  Pipeline  Company  (Questar), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1 , 
the  following  tariff  sheets  with  an 
effective  date  of  August  1, 1999: 

Fifth  Revised  Sheet  No.  46B 
Third  Revised  Sheet  No.  84 
Fourth  Revisec*  Sheet  Nos.  99A,  99B,  99C, 

99D 
First  Revised  Sheet  No.  99E 
Original  Sheet  No.  9gF 

Questar  states  that  the  filing  is  being 
made  in  compliance  with  the 
Commission's  April  2, 1999,  Order  (the 
April  2  Order)  in  Docket  No.  RM96-1- 
011,  Order  No.  587-K. 

In  the  April  2  order,  the  Commission 
amended  18  CFR.284.10  governing 
standards  for  conducting  business 
practices  and  electronic  commimication 
with  interstate  natural-gas  pipelines. 
The  Commission  incorporated  by 
reference,  into  §  284.10(b)(l)(i}-(v)  of  its 
regulations.  Version  1.3  of  the  Gas 
Industry  Standards  Board.  The 
iregulations  incorporated  in  this  filing 
govern  confirmation  practices,  pipeline 
internet  web  sites  and  revisions  to  the 
data  sets.  The  effective  date  of  these 
standards  is  August  1, 1999.  This  tariff 
filing  is  tendered  as  required  by  the 
Commission's  directives. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 


Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
RuJes  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
seb  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergen, 
Secretary. 

[FR  Doc.  99-16352  Filed  6-25-99;  8:45  am) 
MLUNQ  CODE  SriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RP99-d3«-000] 

Sabine  Pipe  Line  Company;  Tariff 
FUlng 

June  22. 1999. 

Take  notice  that  on  Jime  17, 1999, 
Sabine  Pipe  Line  Company  (Sabine), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheet,  to  become 
effective  August  1, 1999: 

Second  Revised  Sheet  No.  231A 
Sixth  Revised  Sheet  No.  297 
Third  Revised  Sheet  No.  298 

Sabine  states  that  the  piupose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  issued  April  2, 
1999,  in  Docket  No.  RM96-1-011. 

Sabine  states  that  the  instant  filing 
reflects  changes  to  the  General  Terms 
and  Conditions  of  its  Tariff  required  to 
implement  standards  issued  by  the  Gas 
Industry  Standards  Board  (GISB)  and 
adopted  by  the  Commission  in  Order 
No.  587-K  issued  April  2.  1999.  in 
Docket  No.  RM  96-1-011.  This  filing 
implements  changes  required  by 
Commission  Regiilations  Section 
284.10(b)(1)  (i  through  v),  relating  to 
electronic  communication  with 


interstate  natural  gas  pipelines 
promulgated  July  31. 1998,  by  GISB. 

Sabine  states  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determiniag  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://v»rww.ferc.fed.us/ online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretory. 

[FR  Doc.  99-16350  Filed  6-25-99;  8:45  am] 
MLUNQ  COOE  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  CP99-560-000] 

Tranacontlnental  Gas  Pipe  Line 
Corporation;  Application 

lune  22. 1999. 

Take  notice  that  on  June  16. 1999, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  and  convert  a 
portion  of  its  individually  certificated 
Rate  Schedule  WSS  firm  storage  service 
in  the  Washington  Storage  Field  located 
in  St.  Landry  Parish.  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/htm  (call  202- 
208-2222  for  assistance). 

Transco  proposes  to  abandon  1.461  Dt 
equivalent  of  withdrawal  capacity  and 
124,200  Dt  of  total  storage  capacity 
rendered  on  behalf  of  Columbia  Gas  of 
Virginia,  Lie.  (CGV).  effective  July  31, 
1999.  It  is  stated  that  the  storage  service 
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is  presently  provided  under  Part  157  of 
the  Commission's  regulations  pursuant 
to  authorization  in  Docket  No.  CP74-33, 
as  amended.  It  is  asserted  that  CGV  has 
notified  Transco  by  letter  dated 
February  23, 1999,  of  its  intention  to 
terminate  its  storage  service  effective  . 
July  31, 1999.  Transco  explains  that  it 
held  an  open  season  for  the  capacity, 
and  agreed  to  provide  storage  service 
under  its  Part  284  blanket  certificate  for 
Koch  Energy  Trading,  which  submitted 
a  binding  nomination  for  the  capacity. 
It  is  asserted  that  no  facilities  would  be 
abandoned  as  a  result  of  the  proposal 
and  no  customers  would  lose  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211J 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiirisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  d\Uy  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-16342  Filed  6-25-99;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-33S-000] 

Transwestem  Pipeline  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  22, 1999. 

Take  notice  that  on  June  16, 1999, 
Transwestem  Pipeline  Company 
(Transwestem),  tendered  for  filing  to 
become  part  of  Transwestem's  FERC 
Gas  Tariff,  Second  Revised  Volimie  No. 
1 ,  the  following  tariff  sheets  proposed  to 
be  effective  July  17,  1999: 

Sixth  Revised  Sheet  No.  95A 
Fifth  Revised  Sheet  No.  95B 
Fifth  Revised  Sheet  No.  95H 
Second  Revised  Sheet  No.  95J 

Transwestem  is  proposing  to  amend 
the  General  Terms  and  Conditions 
section  of  its  Tariff  to  provide  additional 
flexibility  in  the  billing  and  crediting  of 
demand  charges  for  Releasing  Shippers 
involved  in  capacity  release  transactions 
on  Transwestem's  system  and  to  update 
its  Tariff  to  reflect  current  FERC 
Regulations. 

Transwestem  states  that  copies  of  the 
filing  were  served  upon  Transwestem's 
customers  and  interested  State 
Conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-16349  Filed  6-25-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER96-689-005,  et  ai.] 

Zapco  Power  Marketers,  Inc.,  et  ai.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

June  18.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Zapco  Power  Marketers,  Inc. 

[Docket  No.  ER98-689-O05] 

Take  notice  that  on  June  15, 1999,  the 
above-mentioned  power  marketer  filed  a 
quarterly  report  with  the  Commission  in 
the  above-mentioned  proceeding  for 
information  only.  This  filing  is  available 
for  public  inspection  and  copying  in  the 
Public  Reference  Room  or  on  the  web  at 
www.ferc.fed.us/online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 

2.  Energy  Transfer  Group,  L.L.C.  and 
CU  Power  Canada  Limited 

(Docket  No.  ER96-28O-013  and  Docket  No. 
ER98-4582-002J 

Take  notice  that  on  June  14,  1999,  the 
above-mentioned  power  marketers  filed 
quarterly  reports  with  the  Commission 
in  the  above-mentioned  proceedings  for 
information  only.  These  filings  are 
available  for  public  inspection  and 
copying  in  the  Public  Reference  Room 
or  on  the  web  at  www.ferc.fed.us/ 
online/rims. htm  for  viewing  and 
downloading  (call  202-208-2222  for 
assistance). 

3.  Commonwealth  Edison  Company  and 
Conunonwealth  Edison  Company  of 
Indiana 

(Docket  No.  ER99-1967-001J 

Take  notice  that  on  Jime  11, 1999, 
Commonwealth  Edison  Company  and 
Commonwealth  Edison  Company  of 
Indiana  (collectively  ComEd)  filed  to 
comply  with  the  Commission's  May  12, 
1999  "Order  on  Interim  Procedures" 
issued  in  the  above-referenced 
proceeding. 

Copies  of  the  filing  were  served  upon 
all  parties  to  the  proceeding. 

Comment  date;  July  1, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  CP  Power  Sales  Eleven,  L.L.C. 

[Docket  No.  ER99-3202-000] 

Take  notice  that  on  June  10,  1999,  CP 
Power  Sales  Eleven,  L.L.C.,  tendered  for 
filing  a  Notice  of  Succession  on  behalf 
of  CL  Power  Sales  Eleven,  L.L.C. 
Effective  May  18, 1999,  CL  Power  Sales 
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Eleven,  L.L.C,  changed  its  name  to  CP 
Power  Sales  Eleven,  L.L.C. 

Comment  date:  June  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Cinergy  Services,  Inc. 

'  (Docket  No.  ER99-3236-OO0J 

Take  notice  that  on  Jime  14, 1999, 
Cinergy  Services,  Inc.  (Cinergy),  on 
behalf  of  its  operating  affiliates  PSI 
Energy,  Inc.,  and  The  Cincinnati  Gas  & 
Electric  Company,  tendered  for  filing  (1) 
an  imexecuted  Service  Agreement 
between  Cinergy  and  the  Blue  Ridge 
Power  Agency  (BRPA)  that  provides  for 
the  sale  of  certain  ancillary  services  to 
certain  cities  that  are  members  of  the 
BRPA;  and  (2)  a  Letter  Agreement  which 
on  an  interim  basis  provides  similar 
ancillary  services  to  BRPA  as  provided 
under  the  Service  Agreement.  An 
executed  copy  of  the  Service  Agreement 
will  be  filed  as  soon  as  it  is  available. 

Cinergy  has  requested  waivers  of  the 
Commission's  regulations  in  order  that 
the  Letter  Agreement  become  effective 
as  of  December  14, 1998,  and  the 
Service  Agreement  becomes  effective  at 
the  earliest  possible  date. 

Copies  of  this  filing  have  been  served 
upon  the  public  utility  commissions  of 
Indiana,  Ohio,  Kentucky,  and  Virginia, 
the  BRPA  and  the  American  Electric 
Power  Company. 

Comment  date:  July  2, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  ER99-323  7-000] 

Take  notice  that  on  June  14, 1999, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  tendered  for  filing  a  Market 
Based  Service  Agreement  between 
RG&E  and.  Dayton  Power  &  Light 
Company  (Customer).  This  Service 
Agreement  specifies  that  the  Customer 
has  agreed  to  the  rates,  term  and 
conditions  of  RG&E's  FERC  Electric  Rate 
Schedule,  Original  Volume  No.  3 
(Power  Sales  Tariff)  accepted  by  the 
Commission. 

RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
June  11, 1999,  for  Dayton  Power  & 
Light's  Service  Agreement.  RG&E  has 
served  copies  of  the  filing  on  the  New 
York  State  Public  Service  Commission 
and  on  the  Customer. 

Comment  date:  July  2, 1999,  in 
.  accordance  with  Standard  Paragraph  E 
ai  the  end  of  this  notice. 


7.  Minnesota  Power,  Inc. 

[Docket  No.  ER99-3238-0001 

Take  notice  that  on  Jime  14, 1999, 
Minnesota  Power,  Inc.  (MP),  tendered 
for  filing  signed  Service  Agreements 
with  Central  Illinois  Light  Company, 
and  Merchant  Energy  Group  of  the 
Americas,  Inc.,  under  MP's  cost-based 
Wholesale  Coordination  Sales  Tariff 
WCS-1  to  satisfy  its  filing  requirements 
imder  this  tariff. 

Comment  date:  July  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Vermont  Electric  Power  Company, 
Inc. 

[Docket  No.  ER99-3239-000J 

Take  notice  that  on  June  14, 1999, 
Vermont  Electric  Power  Company,  Inc. 
(VELCO),  tendered  for  filing  a  non-firm 
point-to-point  service  agreement  with 
FPL  Energy  Power  Marketing,  Inc.,  as  a 
customer  under  the  terms  of  VELCO's 
Local  Open  Access  Transmission  Tariff. 
VELCO  also  filed  a  revised  List  of 
Customers  With  Active  Service 
Agreements. 

VELCO  asks  that  this  agreement  and 
the  revised  List  of  Customers  become 
effective  as  of  the  date  of  filing. 
Accordingly,  VELCO  requests  a  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
the  customer,  the  Vermont  Department 
of  Public  Service,  and  the  Vermont 
Public  Service  Board. 

Comment  date:  July  2, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  ISO  New  England  Inc. 

[Docket  No.  ER9»-3240-0O0] 

Take  notice  that  on  June  15, 1999,  ISO 
New  England  Inc.  (the  ISO),  tendered 
for  filing,  pursuant  to  Section  205  of  the 
Federal  Power  Act,  revisions  to 
Appendix  5-C  to  NEPOOL  Market  Rule 
5  together  with  a  request  that  the 
Commission  accept  the  revisions  on  an 
expedited  basis. 

The  ISO  and  the  NEPOOL  Executive 
Committee  state  that  copies  of  these 
materials  were  sent  to  the  Participants 
in  the  New  England  Power  Pool,  non- 
Participant  transmission  customers  and 
to  the  New  England  state  governors  and 
regulatory  commissions. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southwestern  Public  Service 
Company  )  Docket  No.  ER99-3241-000 

Taxe  notice  that  on  June  15, 1999, 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 


power  operations  and  maintenance 
expense  savings  credits  resulting  from 
its  merger  with  Public  Service  company 
of  Colorado  required  in  its  agreement 
with  Golden  Spread  Electric 
Cooperative,  Inc.  (Golden  Spread),  filed 
in  Docket  No  ER97-47-000. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southwestern  Public  Service 
Company 

[Docket  No.  ER99-3242-000] 

Take  notice  that  on  June  15, 1999, 
Southwestem  Public  Service  Company 
(Southwestem),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  from  its 
merger  with  Public  Service  company  of 
Colorado  required  in  its  agreement  with 
Central  Valley  Electric  Cooperative,  Inc. 
(Central  Valley),  filed  in  Docket  No 
ER97-3904-000. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Southwestem  Public  Service 
Company 

[Docket  No.  ER99-3243-000] 

Take  notice  that  on  June  15, 1999, 
Southwestem  Public  Service  Company 
(Southwestem),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  bom  its 
merger  with  Public  Service  company  of 
Colorado  required  in  its  agreement  with 
New  Corp  Resources,  Inc.  (New  Corp), 
filed  in  Docket  No  ER97-3903-000. 

Comment  date:  July  6, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southwrestem  Public  Service 
Company 

[Docket  No.  ER99-3244-000I 

Take  notice  that  on  June  15, 1999, 
Southwestem  Public  Service  Company 
(Southwestem),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  from  its 
merger  with  Public  Service  company  of 
Colorado  required  in  its  agreement  with 
Roosevelt  Electric  Cooperative,  Inc. 
(Roosevelt),  filed  in  Docket  No  ER97-  ' 
3902-000. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southwestern  Public  Service 
Company 

[Docket  No.  ER99-3245-000) 

Take  notice  that  on  June  15, 1999, 
Southwestem  Public  Service  Company 
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(Southwestern),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  from  its 
merger  with  Public  Service  company  of 
Colorado  required  in  its  agreement  with 
Lyntegar  Electric  Cooperative,  Inc. 
(Lyntegar),  filed  in  Docket  No  ER97- 
3906-000. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southwestern  Public  Service 
Company 

(Docket  No.  ER99-3246-0001 

Take  notice  that  on  Jime  15,  1999, 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  from  its 
merger  with  Public  Service  company  of 
Colorado  required  in  its  agreement  with 
Farmers'  Electric  Cooperative,  Inc. 
(Farmers),  filed  in  Docket  No  ER97- 
3901-000. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northeast  Utilities  Service  Company 

(Docket  No.  ER99-3247-0001 

Take  notice  that  on  June  15, 1999, 
Northeast  Utilities  Service  Company 
tendered  for  filing  notice  that  effective 
June  30, 1999  at  hour  ending  2400, 
CL&P  Rate  Schedule  FERC  No.  281  and 
WMECO  Rate  Schedule  FERC  No.  220 
and  supplements  thereto,  filed  with  the 
Federal  Energy  Commission  by 
Northeast  Utilities  Service  Company 
affiliates.  The  Coimecticut  Light  and 
Power  Company,  and  Western 
Massachusetts  Electric  Company  in 
FERC  Docket  No.  ER93-358-000,  are  to 
be  terminated  in  accordance  with  their 
terms  and  by  notice  to  the  parties 
thereto. 

Notice  of  the  proposed  termination 
has  been  served  upon  Massachusetts 
Municipal  Wholesale  Electric  Company, 
the  sole  customer  served  under  this  rate 
schedule. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Consolidated  Edison  Energy 
Massachusetts,  Inc. 

(Docket  No.  ER99-3248-0001 

Take  notice  that  on  Jime  15,  1999, 
Consolidated  Edison  Energy 
Massachusetts,  Inc.  (CEEMI),  tendered 
for  filing  CEEMI  Electric  Rate  Schedule 
No.  1 ,  for  the  wholesale  sale  of  electric 
energy,  capacity  and  ancillary  services 
at  market-based  rates. 


CEEMI  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  The  New 
York  State  Public  Service  Commission. 

Comment  date:  July  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Avista  Corporation 

(Docket  No.  ER99-3249-000] 

Take  notice  that  on  June  15, 1999, 
Avista  Corporation  (AVA),  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to  18 
CFR  35.13  an  executed  Interconnection 
and  Operating  Agreement  between  AVA 
and  Pubhc  Utility  District  No.  1  of  Pend 
Oreille  Coimty. 

AVA  requests  an  effective  date  of 
February  14,  1999. 

Comment  date:  July  6,  1999,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-3250-000] 

Take  notice  that  on  June  15,  1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Meter  Service  Agreement  for  ISO 
Metered  Entities  (Meter  Service 
Agreement)  between  the  ISO  and  Green 
Power  Partners  I  LLC— WECS  98,  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Green  Power  Partners  I  LLC — 
WECS  98  and  the  California  Public 
Utilities  Conunission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  to  be  made 
effective  as  of  May  28,  1999. 

Comment  date:  July  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Southwestern  Public  Service 
Company 

(Docket  No.  ER99-325 1-000] 

Take  notice  that  on  Jime  15, 1999, 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  its 
proposed  non-fuel  and  non-purchased 
power  operations  and  maintenance 
expense  savings  credit  resulting  from  its 
merger  with  Public  Service  company  of 
Colorado  required  in  its  agreement  with 
Lea  County  Electric  Cooperative,  Inc. 
(Lea  County),  filed  in  Docket  No  ER97- 
3905-000. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Entergy  Services,  Inc. 

[Docket  No.  ER99-3252-000J 

Take  notice  that  on  June  15, 1999, 
Entergy  Services,  Inc.  (Entergy 


Services),  on  behalf  of  Entergy  Gulf 
States,  Inc.  (EGSI),  tendered  for  filing  an 
Interconnection  and  Operating 
Agreement  between  Entergy  Gulf  States 
and  Exxon  Company,  U.S.A.  (Exxon). 

Comment  date:  July  6,  1999,  in 
accordemce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  California  Independent  System 
Operator  Corporation 

[Docket  Nos.  ER99-3254-0001 

Take  notice  that  on  June  15, 1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Participating  Generator  Agreement 
between  Green  Power  Partners  I  LLC 
(Green  Power)  and  the  ISO  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Green  Power  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be  ■ 
made  effective  as  of  May  28,  1999. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER99-3255-0001 

Take  notice  that  on  June  15, 1999, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  four  signature  pages 
of  parties  to  the  Reliability  Assiu-ance 
Agreement  among  Load  Serving  Entities 
in  the  PJM  Control  Area  (RAA),  and  an 
amended  Schedule  1 7  listing  the  parties 
to  the  RAA. 

PJM  states  that  it  served  a  copy  of  its 
filing  on  all  parties  to  the  RAA, 
including  each  of  the  parties  for  which 
a  signature  page  is  being  tendered  with 
this  filing,  and  each  of  the  electric 
regulatory  commissions  within  the  PJM 
Control  Area. 

Comment  date:  July  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER99-3256-000] 

Take  notice  that  on  June  15, 1999, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  filing  an  executed  service 
agreement  for  Network  Integration 
Transmission  Service  between  PJM  and 
UGI  Utilities,  Inc. 

Copies  of  this  filing  were  served  upon 
all  PJM  Members  UGI  Utilities,  Inc.,  and 
the  Pennsylvania  Public  Utilities 
Commission. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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25.  Colockiun  Transmission  Company, 

t- 

iDocket  No.  ER99-3257-0O01 

Take  notice  that  on  Jime  15,  1999, 
piu-suant  to  Section  35.15(a),  18  CFR 
35.15(a)  of  the  Commission's 
Regulations,  Colockiun  Transmission 
Company,  Inc.  (Colockum)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  a  Notice  of 
Termination  of  the  1988  Exchange 
Agreement  between  Colockum  and 
pacifiCorp,  effective  date  July  1, 1988, 
designated  as  Colockum  Rate  Schedule 
FERC  No.  2. 

Additionally,  pursuant  to  Section 
35.15(a)  of  the  Commission's 
Regulations,  Colockum  requests  an 
effective  date  for  this  termination  60 
days  from  the  date  of  filing  or  August 
14,  1999. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ' 

26.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-3258-000] 

Take  notice  that  on  June  15, 1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Meter  Service  Agreement  for  ISO 
Metered  Entities  (Meter  Service 
Agreement)  between  the  ISO  and  Green 
Power  Partners  I  LLC— WECS  67  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Green  Power  Partners  I  LLC — 
WECS  67  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  to  be  made 
effective  as  of  May  28, 1999. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-3259-000I 

Take  notice  that  on  June  15,  1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Participating  Generator  Agreement 
between  Sempra  Energy  Trading  Corp. 
(Sempra  Energy)  and  the  ISO  for 
acceptance  by  the  Conunission. 

The  ISO  states  that  this  filing  has  been 
served  on  Sempra  Energy  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
80-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  as  of  June  1,  1999. 

Comment  date;  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


28.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER9&-3260-OOOJ 

Take  notice  that  on  June  15,  1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Meter  Service  Agreement  for  ISO 
Metered  Entities  (Meter  Service 
Agreement)  between  the  ISO  and  Green 
Power  Partners  I  LLC— WECS  28  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Green  Power  Partners  I  LLC — 
WECS  28  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  to  be  made 
effective  as  of  May  28,  1999. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Vermont  Electric  Power  Company, 
Inc. 

[Docket  No.  ER99-3261-000J 

Take  notice  that  on  June  14, 1999, 
Vermont  Electric  Power  Company,  Inc. 
(VELCO),  tendered  for  filing  a  firm 
point-to-point  service  agreement  with 
FPL  Energy  Power  Marketing,  Inc.,  as  a 
customer  under  the  terms  of  VELCO's 
Local  Open  Access  Transmission  Tariff. 
VELCO  also  filed  a  revised  List  of 
Customers  With  Active  Service 
Agreements. 

VELCO  asks  that  this  agreement  and 
the  revised  List  of  Customers  become 
effective  as  of  the  date  of  filing. 
Accordingly,  VELCO  requests  a  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
the  customer,  the  Vermont  Department 
of  Public  Service,  and  the  Vermont 
Public  Service  Board. 

Comment  date;  July  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Boston  Edison  Company 

[Docket  No.  ER99-3269-000] 

Take  notice  that  on  June  15, 1999, 
Boston  Edison  Company  (Edison)  of 
Boston,  Massachusetts,  joined  and 
supported  by  Montaup  Electric 
Company  (Montaup),  tendered  for  filing 
the  Fifth  Amendment  to  its  FERC 
Electric  Rate  Schedule  No.  69.  The  Fifth 
Amendment  was  executed  by  Edison 
and  Montaup  for  the  purpose  of 
extending  the  time  for  Montaup  to  make 
its  Closing  Payments  to  Edison  in 
connection  with  the  sale  of  Edison's 
Pilgrim  nuclear  power  plant  to  Entergy 
Nuclear  Generation  Company.  The  Fifth 
Amendment  has  no  rate  change  effects. 


Edison  and  Montaup  request  a  July  8, 
1999,  effective  date  of  the  amendment. 

Edison  states  that  copies  of  the  filing 
have  been  served  on  the  Massachusetts 
and  Rhode  Island  attorney  generals  and 
on  the  service  list  compiled  in  Docket 
Nos.  EC99-1 8-000,  et  al. 

Comment  date:  July  2,  1999,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  UtiliCorp  United  Inc. 

[Docket  No.  ES99-42-000] 

Take  notice  that  on  June  14, 1999, 
UtiUCorp  United  Inc.  (UtiliCorp), 
tendered  for  filing  an  application,  under 
Section  204  of  the  Federal  Power  Act, 
for  authorization  to  issue  up  to  $500 
million  of  debt  securities  to  be  issued 
from  time  to  time  in  one  or  more  series. 

UtiliCorp  also  requested  exemption 
fivm  compliance  with  the  Commission's 
competitive  bidding  or  negotiated 
placement  requirements  at  18  CFR  34.2. 

Comment  date:  July  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Portland  General  Electric  Company 

(Docket  No.  ES99-43-000) 

Take  notice  that  on  June  16, 1999, 
Portland  General  Electric  Company 
(PGE)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
under  Section  204  of  the  Federal  Power 
Act  requesting  authorization  to  issue  not 
more  than  $350  milUon  of  short-term 
debt  from  time  to  time  through  July  31, 
2001. 

Comment  date:  July  9, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
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www.ferc.fed.us/online/rims.htm  (call 

202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Dog.  99-16280  Filed  6-25-99;  8:45  am] 

BUXING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Temporary  Variance  Request  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

June  22.  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Request  for 
Temporary  Variance. 

b.  Project  No.:  2210-028 
c.Date  filed:  June  17,1 999. 

d.  Applicant:  Appalachian  Power 
Company. 

e.  Name  of  Project:  Smith  Mountain 
Project. 

f.  Location:  On  the  Roanoke  River, 
Bedford,  Franklin,  Campbell, 
Pittsylvania,  and  Roanoke  Counties, 
Virginia.  The  project  does  not  utilize 
federal  or  tribal  lands. 

g.  Filed  Pursuant  to:  18  CFR  4.200. 
h.  Applicant  Contact:  Frank  M. 

Simms,  American  Electric  Power,  1 
Riverside  Plaza,  Columbus,  OH  43215- 
2973,  (614)  223-2918. 

i.  FERC  Contact:  Robert  Fletcher, 
robert.fletcher@ferc.fed.us.  202-219- 
1206. 

j.  Deadline  for  filing  comments, 
motions  to  intervene  and  protest:  14 
days  from  the  issuance  date  of  this 
notice.  Please  include  the  project 
number  (2210-028)  on  any  comments  or 
motions  filed.  All  documents  (original 
and  eight  copies)  should  be  filed  with: 
David  P.  Boergers,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.  Washington,  DC  20426. 

k.  Description  of  Application:  On  June 
17,  1999,  the  Commission  approved  an 
emergency  45-day  variance  (which  will 
expire  on  August  1. 1999)  to  reduce  the 
minimum  flow  requirements  of  article 
29  from  650  cubic  feet  per  second  (cfs) 
to  400  cfs  during  the  drought  conditions 
occurring  at  the  Smith  Mountain 
Project.  The  licensee  continues  to 
consult  with  the  various  resource 
agencies  and  stakeholders  upstream  and 
downstream  of  the  project.  The  current 
situation  is  similar  to  that  which  existed 
last  year  for  the  project  whereby  the 
Conmiission  granted  a  45-day 
emergency  variance  to  article  29  and  a 


subsequent  45-day  extension  after  a 
public  notice.  In  anticipation  of  no 
immediate  relief  to  the  low  inflow 
situation  at  the  Smith  Mountain  Project 
again  this  year  and  the  distinct 
possibility  that  relief  will  not  be 
forthcoming  by  August  1, 1999,  the 
licensee  is  requesting  to  continue  the 
temporary  variance  to  license  article  29 
through  September  30,  1999. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims. htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  the  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Docimients)  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  'PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 


filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 
Secretary. 

(FR  Doc.  99-16344  Filed  6-25-99;  8:45  ami 
BILUNG  CODE  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Application  Accepted  for  Filing  and 
Soliciting  Motions  To  Intervene  and 
Protests 

June  22,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-1 1745-000. 

c.  Date  Filed:  May  24,  1999. 

d.  Applicant.  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  Toad  Suck  Ferry 
L&D#8. 

f.  Location:  On  the  Arkansas  River, 
near  the  town  of  Conway,  Faulkner 
County,  Arkansas,  utilizing  federal 
lands  administered  by  the  U.S.  Army 
Corps  of  Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.  1145  Highbrook  Street,  Akron,  OH 
44301,(330)535-7115. 

i.  FERC  Contact:  Charles  T.  Raabe,  E- 
mail  address,  Charles. Raabe@ferc.fed.us, 
or  telephone  (202)  219-2811. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  coy  of  the  dociunent  on  that 
resource  agency. 

k.  The  proposed  project  would  utilize 
the  existing  U.S.  Army  Corps  of 
Engineers'  Toad  Suck  Ferry  L&D  #8  and 
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would  consist  of:  (1)  Five  new  40-foot- 
long,  114-inch-diameter  steel  penstocks; 
(2)  a  new  300-foot-long,  30-foot-wide, 
30-foot-high  powerhouse  containing  five 
generating  imits  having  a  total  instiled 
capacity  of  9,000-kW;  (3)  a  new  exhaust 
apron:  (4)  a  new  4-mile-long,  14.7-kV 
tremsmission  line;  and  (5)  appurtenant 
facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  55  GWh 
and  that  the  cost  of  the  studies  to  be 
performed  under  the  terms  of  the  permit 
would  be  $2,000,000.  Project  energy 
would  be  sold  to  utility  companies, 
corporations,  municipalities, 
aggregators,  or  similar  entities. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.  Washington,  D.C. 
20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  the  web 
at  http://wwrw.ferc.fed.us/online/ 
rims.htm  (call  (202)  208-2222  for 
assistance.).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  proposed  project 
must  submit  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such 
an  application,  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  application  (see  18  CFR 
4.36).  Submission  of  a  timely  notice  of 
intent  allows  an  interested  person  to  file 
the  competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  niunber  of  the 
prospective  applicant,  and  must  include 
an  imequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 


application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NO-nCE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  "MO^nON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E., 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  appUcation 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 


filing  comments,  it  will  be  presumed  to 

have  no  comments.  One  copy  of  an 

agency's  comments  must  also  be  sent  to 

the  Applicant's  representatives. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  99-16345  Filed  6-25-99;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Application  Accepted  for  Filing  and 
Soliciting  Motions  To  Intervene  and 
Protests 

June  22,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-1 1746-000. 

c.  Date  Filed:  May  24,  1999. 

d.  Applicant:  Universal  Electric 
Power  Corporation. 

e.  Name  of  Project:  David  Terry  LAD 
#6. 

f.  Location:  On  the  Arkansas  River, 
near  the  town  of  Pine  Bluff,  Pulaski 
Coimty,  Arkansas,  utilizing  federal 
lands  administered  by  the  U.S.  Army 
Corps  of  Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Ronald  S. 
Feltenberger,  Universal  Electric  Power 
Corp.,  1145  Highbrook  Street,  Akron, 
OH  44301.  (330)  535-7115. 

i.  FERC  Contact:  Charles  T.  Raabe.  E- 
mail  address.  Charles. Raabe@ferc.fed.us, 
or  telephone  (202)  219-2811. 

j.  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington.  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  docimients  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  docvunents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  The  proposed  project  would  utilize 
the  existing  U.S.  Army  Corps  of 
Engineers'  David  Terry  L&D  #6  and 
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would  consist  of:  (1)  15  new  40-foot- 
long,  114-inch-diameter  steel  penstocks; 
(2)  a  new,  1,000-foot-long,  30-foot-wide. 
30-foot-high  powerhouse  containing  16 
generating  luiits  having  a  total  installed 
capacity  of  30,600-kW;  (3)  a  new 
exhaust  apron;  (4)  a  new  500-foot-long, 
14.7-kV  transmission  line;  and  (5) 
appurtenant  facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  188  GWh 
and  that  the  cost  of  the  studies  to  be 
performed  under  the  terms  of  the  permit 
would  be  $3,500,000.  Project  energy 
would  be  sold  to  utility  companies, 
corporations,  municipalities, 

Tegators,  or  similar  entities. 
A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.  Washington,  DC  20426, 
or  by  calling  (202)  208-1371.  This  filing 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  {call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  commission,  on  or  before  a  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application.  A 
competing  license  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  of  submit,  if  such  an  application 


may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Conmients,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in    • 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory- Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 


comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-16346  Filed  6-25-99;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

June  23, 1999. 

The  following  notice  of  meeting  is 
published  piu-suant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409),  5  U.S.C.  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIME:  June  30,  1999, 10:00 
A.M. 

PLACE:  Room  2C.  888  First  Street,  N.E., 
Washington,  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note:  Items  listed  on  the  Agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

David  P.  Boergers  Secretary,  Telephone 
(202)  208-0400  for  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro  722nd  Meeting — 
June  30.  1999,  Regular  Meeting  (10:00  A.M.) 

CAH-1. 
DOCKET*  P-2311  029,  CROWN- 
VANTAGE-NEW  HAMPSHIRE 
ELECTRIC.  INC. 
CAH-2. 

OMITTED 
CAH-3. 
DOCKET*  P-9423  025,  SUMMIT  ENERGY 
STORAGE,  INC. 
CAH-^. 

DOCKET*  P-10536  004,  PUBLIC  UTILITY 
DISTRICT  NO.  1  OF  OKANOGAN 
COUNTY,  WASHINGTON 
OTHER#S  P-10536  005.  PUBLIC  UTILITY 
DISTRICT  NO.  1  OF  OKANOGAN 
COUNTY,  WASHINGTON 
CAH-5. 

DOCKET*  P-10703  005,  CITY  OF 
CENTRALIA  (WASHINGTON)  LIGHT 
DEPARTMENT 
CAH-6. 
DOCKET*  UL98-1  001,  GREAT 
NORTHERN  PAPER,  INC. 
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OTHER#S  P-2634  006,  GREAT 

NORTHERN  PAPER,  INC. 
CAH-7. 
DOCKET*  P-2114  070,  PUBUC  UTILITY 

DISTRICT  NO.  2  OF  GRANT  COUNTY, 

WASHINGTON 

Consent  Agenda — Electric 

CAE-L 

OMITTED 
CAE-2. 
DOCKET*  ER99-2762  000,  SAN  DIEGO 
GAS  &  ELECTRIC  COMPANY 
CAE-3. 

DOCKET*  ER99-2893  000.  PJM 
INTERCONNECTION,  LL.C. 
CAE-4. 

DOCKET*  ER99-2914  000,  PJM 
INTERCONNECTION.  L.L.C. 
CAE-5. 
DOCKET*  ER99-2776  000,  AMEREN 
OPERATING  COMPANIES 
CAE-6. 
DOCKET*  ER99-2833  000,  MEP 
PLEASANT  HILL,  LLC 
CAE-7. 
DOCKET*  ER99-2900  000,  WISCONSIN 
ELECTRIC  POWER  COMPANY 
CAE-8. 

DOCKET*  ER99-2884  000,  PACOTC  GAS 
AND  ELECTRIC  COMPANY 
CAE-9. 

DOCKET*  ER99-2609  000,  FIRSTENERGY 

OPERATING  COMPANIES 
OTHER#S  EL99-71  000,  FIRSTENERGY 
OPERATING  COMPANIES 
CAE-10. 
DOCKET*  ER99-2822  000.  GREEN  POWER 

PARTNERS  I  LLC 
OTHER#S  ER99-2388  000,  JERSEY 

CENTRAL  POWER  &  UGHT  COMPANY, 
I     METROPOLITAN  EDISON  COMPANY 
AND  PENNSYLVANIA  ELECTRIC 
COMPANY 
ER99-2404  000,  SITHE  MARYLAND 
HOLDINGS  LLC,  SITHE  KEYSTONE 
LLC.  SITHE  CONEMAUGH  LLC,  SITHE 
HUNTERSTOWN  LLC  AND  SITHE 
ORRTANNA  LLC,  ET  AL. 
ER99-2817  000,  UGI  DEVELOPMENT 

COMPANY 
ER99-2917  000,  FPL  ENERGY  MH50,  L.P. 
ER99-2923  000,  PHELPS  DODGE  ENERGY 

SERVICES,  LLC 
ER99-2928  000,  CLECO  EVANGELINE  LLC 
ER99-2948  000,  BALTIMORE  GAS  AND 

ELECTRIC  COMPANY 
ER99-2973  000,  FIBERTEK  ENERGY,  LLC 
CAE-11. 

DOCKET*  ER99-2B52  000,  ARIZONA 
PUBLIC  SERVICE  COMPANY 
CAE-12. 
DOCKET*  ER99-2847  000,  SOUTHERN 
CALIFORNIA  EDISON  COMPANY 
CAE-13. 
DOCKET*  ER99-2941  000,  MONTAUP 
ELECTRIC  COMPANY 
CAE-14. 
DOCKET*  EC98-50  002,  CAMBRIDGE 

ELECTRIC  LIGHT  COMPANY 
OTHER#S  EC98-50  001,  CAMBRIDGE 

ELECTRIC  LIGHT  COMPANY 
ER98-1522  002,  CAMBRIDGE  ELECTRIC 
LIGHT  COMPANY 
CAE-15. 


DOCKET*  QF95-61  002,  GEYSERS 

POWER  COMPANY,  LLC 
CAE-16. 
DOCKET*  OA97-237  005,  NEW  ENGLAND 

POWER  POOL 
OTHER*S  ER97-1079  004,  NEW 

ENGLAND  POWER  POOL 
ER97-3574  003,  NEW  ENGLAND  POWER 

POOL 
ER97-4421  003,  NEW  ENGLAND  POWER 

POOL 
ER98-499  002,  NEW  ENGLAND  POWER 

POOL 
OA97-608  003,  NEW  ENGLAND  POWER 

POOL 
CAE-17. 

OMITTED 
CAE-18. 
DOCKET*  ER97-3729  000,  PJM 

INTERCONNECTION.  L.L.C. 
OTHER#S  ER97-3729  001.  PJM 

INTERCONNECTION.  L.L.C. 
CAE-19. 
DOCKET*  ER99-2012  001,  NORTH 

AMERICAN  ELECTRIC  REUABIUTY 

COUNCIL 
CAE-20. 
DOCaCET*  EC99-33  000.  BEC  ENERGY 

AND  COMMONWEALTH  ENERGY 

SYSTEM 
CAE-21. 
DOCKET*  ER98-2382  003,  MONTANA 

POWER  COMPANY 
CAE-22. 
DOCKET*  ER98-2028  000,  ENTERGY 

SERVICES.  INC. 
CAE-23. 
DOCKET*  ER98-2184  002,  AES 

HUNTINGTON  BEACH,  L.L.C. 
OTHER#S  ER98-2184  003,  AES 

HUNTINGTON  BEACH,  L.L.C. 
ER98-2185  002.  AES  ALAMTTOS.  LLC. 
ER98-2185  003,  AES  ALAMTTOS,  L.L.C. 
ER98-2186  002,  AES  REDONDO  BEACH. 

LLC. 
ER98-2186  003,  AES  REDONDO  BEACH. 

LL.C. 
CAE-24. 

DOCKET  *  RM87-3035,  ANNUAL 

CHARGES  UNDER  THE  OMNIBUS 

BUDGET  RECONCILIATION  ACT  OF 

1986 
OTHER  *S  RM87-3036.  ANNUAL       ' 

CHARGES  UNDER  THE  OMNIBUS 

BUDGET  RECONCRJATION  ACT  OF 

1986 
RM87-3037.  ANNUAL  CHARGES  UNDER 

THE  OMNIBUS  BUDGET 

RECONCILL\TION  ACT  OF  1986 
CAE-25.     i 
DOCKET  *  RM95-9008,  OPEN-ACCESS 

SAME-TIME  INFORMATION  SYSTEM 

AND  STANDARDS  OF  CONDUCT 
CAE-26. 
DOCKET  *  EL98-35000,  NEW 

HAMPSHIRE  ELECTRIC  COOPERATIVE, 

INC.  V.  PUBUC  SERVICE  COMPANY  OF 

NEW  HAMPSHIRE 
CAE-27. 
DOCKET  *  EL99-^3000,  CTTY  OF 

ANAHEIM.  CALIFORNIA 
OTHER  #S  EL99-64000.  CTTY  OF 

RR^RSIDE,  CALIFORNL\ 
CAE-28. 

DOCKET  #  NJ98-4002.  LONG  ISLAND 

POWER  AUTHORTTY  AND  LONG 

ISLAND  LIGHTING  COMPANY 


OTHER  *S  NJ97-8004.  SOUTH  CAROLINA 
PUBLIC  SERVICE  AUTHORTTY 

Consent  Agenda — Gas  and  Oil 

CAG-1. 
DOCKET  *  RP99-311000.  TEXAS 
EASTERN  TRANSMISSION 
CORPORATION 
CAG-2. 
DOCKET  *  RP99-312000.  ALGONQUIN 
GAS  TRANSMISSION  COMPANY 
CAG-3. 
DOCKET  *  RP99-325000,  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-4. 
DOCKET  *  RP99-326000,  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-5. 

DOCKET  #  RP99-327000.  TEXAS  GAS 
TRANSMISSION  CORPORATION 
CAG-6. 
DOCKET  *  RP99-328000,  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-7. 
DOCKET  *  TM99-1-8000.  SOUTH 
GEORGL\  NATURAL  GAS  COMPANY 
CAG-8. 

OMTTTED 
CAG-9. 
DOCKET  *  RP99-308000,  NORTHWEST 

ALASKAN  PIPELINE  COMPANY 
OTHER  *S  RP99-308001,  NORTHWEST 
ALASKAN  PIPELINE  COMPANY 
CAG-10. 
DOCKET  *  RP99-3 15000,  PANHANDLE 
EASTERN  PIPE  LINE  COMPANY 
CAG-1 1. 
DOCKET  *  RP99-322000,  NORTHERN 
BORDER  PIPELINE  COMPANY 
CAG-12. 
DOCKET  *  TM99-2-53000,  K  N 
INTERSTATE  GAS.TRANSMISSION 
COMPANY 
CAG-13. 
IKXIKET  *  TM99-1-160000.  DISCOVERY 
GAS  TRANSMISSION  LLC 
CAG-14. 
DOCKET  *  RP99-310000.  SOUTHERN 
NATURAL  GAS  COMPANY 
CAG-15. 

DOCKET  *  RP97-151009,  MID 
LOUISL\NA  GAS  COMPANY 
CAG-1 6. 

OMTTTED 
CAG-1 7. 

DOCKET  *  RP98-388000,  NATURAL  GAS 
PIPELINE  COMPANY  OF  AMERICA 
CAG-18. 

DOCKET  *  RP99-303000,  WESTERN  GAS 
INTERSTATE  COMPANY 
CAG-1 9. 
DOCKET  #  RP99-305000,  NORTHERN 
BORDER  PIPELINE  COMPANY 
CAG-20. 
DOCKET  *  PR99-4002,  CONSUMERS 
ENERGY  COMPANY 
CAG-2 1. 

DOCKET  #  RP98-391003,  COLORADO 
INTERSTATE  GAS  COMPANY 
CAG-22. 
DOCKET  *  OR96-18000,  WILLLMvIS  PIPE 
LINE  COMPANY 
CAG-23. 
DOCKET  *  IS99-37000,  PLATTE  PIPE 
LINE  COMPANY 
CAG-24. 
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DOCKET  #  IS99-268000,  AMCXZO 

PIPELINE  COMPANY 
OTHER  #S  IS99-268001,  AMOCO 
PIPELINE  COMPANY 
CAG-25. 
DOCKET  #  OR99-7000,  TE  PRODUCTS 
PIPELINE  COMPANY,  L.P. 
CAG-26. 
DOCKET  #  OR99-1000,  EXPLORER 

PIPELINE  COMPANY 
OTHER  #S  OR99-1001,  EXPLORER 
PIPELINE  COMPANY 
CAG-27. 
DOCKET  #  OR99-12000,  CONOCO  PIPE 

LINE  COMPANY 
OTHER  #S  OR99-9000.  PLATTE  PIPE 

LINE  COMPANY 
OR9^10000.  PLANTATION  PIPE  LINE 

COMPANY 
OR99-11000.  PIONEER  PIPE  LINE 

COMPANY 
OR99-13000,  YELLOWSTONE  PIPE  LINE 

COMPANY 
OR99-14000,  EQUILON  PIPELINE 
COMPANY  LLC 
CAG-28. 

DOCKET  #  MG99-12001.  TOTAL 
PEAKING  SERVICES,  L.L.C. 
CAG-29. 
DOCKET  #  MG99-16000.  OZARK  GAS 
TRANSMISSION  SYSTEM  AND  OZARK 
GAS  TRANSMISSION,  L.L.C. 
CAG-30. 
DOCKET  #  MG99-17000,  ARKANSAS 
WESTERN  PIPELINE,  L.L.C. 
CAG-31. 
DOCKET  #  CP99-138000,  ANR  PIPELINE 
COMPANY 
CAG-32. 

DOCKET  #  CP99-56000,  LBU  JOINT 
VENTURE 
CAG-33. 

DOCKET  #  CP99-2330O0,  FLORIDA  GAS 
TRANSMISSION  COMPANY 
CAG-34. 

DOCKET  #  CP99-277000,  NORTHWEST 
PIPELINE  CORPORATION 
CAG-35. 
DOCKET  #  CP95-1 68002,  SEA  ROBIN 
PIPELINE  COMPANY 
CAG-36. 

DOCKET  #  TM99-3-59002,  NORTHERN 
NATURAL  GAS  COMPANY 
CAG-37. 

IXX3CET  #  OR99-15001,  WOLVERINE 
PIPE  LINE  COMPANY 

Hydro  Agenda 

H-1. 
RESERVED 

Electric  Agenda 

E-1. 
RESERVED 

Regular  Agenda — Miscellaneous 

M-1. 
OMITTED 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
RESERVED 

//.  Pipeline  Certificate  Matters 
PC-1. 


DOCKET  #  RM99-5000,  REGULATIONS 
UNDER  THE  OCSLA  GOVERNING  THE 
MOVEMENT  OF  NATURAL  GAS  ON 
FACILITIES  ON  THE  OUTER 
CONTINENTAL  SHELF,  NOTICE  OF 
PROPOSED  RULEMAKING. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-16561  Filed  6-24-99;  3:48  pm] 

BILUNG  CODE  e717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6368-3] 

Proposed  CERCLA  Administrative 
Cost  Recovery  Settlement;  Standard 
Scrap  Site 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  section 
122{i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  Standard  Scrap  site  (a/k/ 
a  Stcindard  Scrap  Metal/Chicago 
International  Exporting  Site)  in  Chicago, 
Cook  Coimty,  Illinois  with  Samuels 
Recycling  Company.  The  settlement 
requires  the  settling  party  to  pay 
$74,771.45  to  the  Hazardous  Substance 
Superfund.  The  settlement  includes  a 
covenant  not  to  sue  the  settling  party 
pursuant  to  section  107(a)  of  CERCLA, 
42  U.S.C.  9607(a).  For  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  settlement. 
The  Agency  will  consider  all  comments 
received  and  may  modify  or  withdraw 
its  consent  to  the  settlement  if 
comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
settlement  is  inappropriate,  improper, 
or  inadequate.  The  Agency's  response  to 
any  comments  received  will  be  available 
for  public  inspection  at  77  W.  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

DATES:  Comments  must  be  submitted  on 
or  before  July  28, 1999. 

ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  A  copy  of  the  proposed 
settlement  may  be  obtained  from  Mike 
Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 


60604,  telephone  (312)  886-7951. 
Comments  should  reference  the 
Standard  Scrap  Site,  Chicago,  Cook 
County,  Illinois  and  EPA  Docket  No.  V- 
W-'99-C-550  and  should  be  addressed 
to  Mike  Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  telephone  (312)  886-7951. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  Mail  Code  C-14I,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  telephone  (312)  886-7951. 

Dated:  May  28, 1999. 
William  E.  Muno, 

Director,  Superfund  Division,  Region  5. 
[FR  Doc.  99-16378  Filed  6-25-99;  8:45  am] 
BiLUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FRL-6367-8] 

Proposed  CERCLA  Administrative 
Cost  Recovery  Settlement;  Standard 
Scrap  Site 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  Standard  Scrap  site  (a/k/ 
a  Standard  Scrap  Metal/Chicago 
International  Exporting  Site)  in  Chicago, 
Cook  County,  Illinois  with  GNB 
Technologies  Inc.  The  settlement 
requires  the  settling  party  to  pay 
$57,270.13  to  the  Hazardous  Substance 
Superfund.  The  settlement  includes  a 
covenant  not  to  sue  the  settling  party 
pursuant  to  section  107(a)  of  CERCLA, 
42  U.S.C.  9607(a).  For  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  settlement. 
The  Agency  will  consider  all  comments 
received  and  may  modify  or  withdraw 
its  consent  to  the  settlement  if 
comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
settlement  is  inappropriate,  improper, 
or  inadequate.  The  Agency's  response  to 
any  comments  received  will  be  available 
for  public  inspection  at  77  W.  Jackson 
Boiilevard.  Chicago,  Illinois  60604. 
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DATES:  Comments  must  be  submitted  on 
or  before  July  28, 1999. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  A  copy  of  the  proposed 
settlement  may  be  obtained  from  Mike 
Anastasio,  U.S.  Environmental 
Protection  Agency,  Ofiice  of  Regional 
Counsel,  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  telephone  (312)  886-7951. 
Comments  should  reference  the 
Standard  Scrap  Site,  Chicago,  Cook 
County,  Illinois  and  EPA  Docket  No.  V- 
W-'99-C-548  and  should  be  addressed 
to  Mike  Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel.  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  telephone  (312)  886-7951. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  telephone  (312)  886-7951. 

Dated:  May  28, 1999. 
William  E.  Muno, 

Director,  Superfund  Division,  Region  5. 
[FR  Doc.  99-16379  Filed  6-25-99;  8:45  am] 
BtLUNQ  CODE  65aO-50-P 


ENVIRONiMENTAL  PROTECTION 
AGENCY 

[FHL-6367-9] 

Proposed  CERCU^  Administrative 
Cost  Recovery  Settlement;  Standard 
Scrap  Site 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA").  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  Standard  Scrap  site  (a/k/ 
a  Standard  Scrap  Metal/Chicago 
International  Exporting  Site)  in  Chicago, 
Cook  County.  Illinois  with  the  following 
settling  parties:  Universal  Scrap  Metals, 
Inc.;  Cozzi  Iron  &  Metal,  Inc./Scrap 
Processing,  Inc./Balco  Metals,  Inc.;  H. 
Diamond  Iron  &  Metal  Co.;  Sadoff  & 
Rudoy  Industries  d/b/a  Sadoff  Iron  & 
Metal  Company,  Gus  Holman  Company, 
and  Alfred  Muchin  Company;  H. 
Kramer  &  Co.;  Azcon  Corporation; 
Mandel  Metals  Inc.;  General  Motors 


Corporation;  Brandenburg  Industrial 
Service  Co.;  and  Southern  Scrap 
Material  Co.,  Limited  (through  its 
successor  company  Southern  Scrap 
Material  Co.,  L.L.C),  its  member 
Southern  Recycling,  L.L.C,  and  its 
member  Southern  Holdings,  Inc.  The 
settlement  requires  the  settling  parties 
to  pay  $370,400  to  the  Hazardous 
Substance  Superfund.  The  settlement 
includes  a  covenant  not  to  sue  the 
settling  parties  pursuant  to  section 
107(a)  of  CERCLA,  42  U.S.C.  9607(a). 
For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  77  W.  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

DATES:  Comments  must  be  submitted  on 
or  before  July  28,  1999. 

ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  A  copy  of  the  proposed 
settlement  may  be  obtained  from  Mike 
Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  telephone  (312)  886-7951. 
Comments  should  reference  the 
Standard  Scrap  Site,  Chicago,  Cook 
County,  Illinois  and  EPA  Docket  No.  V- 
W-'99-C-549  and  should  be  addressed 
to  Mike  Anastasio,  U.S.  Envfronmental 
Protection  Agency,  Office  of  Regional 
Counsel,  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  telephone  (312) 886-7951. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago.  Illinois 
60604.  telephone  (312)  886-7951. 

Dated:  May  28, 1999. 
William  E.  Muno, 

Director,  Superfund  Division,  Region  5. 
(FR  Doc.  99-16380  Filed  6-25-99;  8:45  am) 
BILLING  CODE  eseO-M-P 


ErJVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6368-1] 

Proposed  CERCUV  Administrative 
Cost  Recovery  Settlement;  Standard 
Scrap  Site 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA").  42  U.S.C. 
9622(i).  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  Standard  Scrap  site  (a/k/ 
a  Standard  Scrap  Metal/Chicago 
International  Exporting  Site)  in  Chicago, 
Cook  Coimty,  Illinois  with  Indiana  Iron 
&  Metal  Company,  Inc.  and  Nathan 
Bumstein.  The  settlement  requires  the 
settling  parties  to  pay  $5,000  to  the 
Hazardous  Substance  Superfund.  The 
settlement  includes  a  covenant  not  to 
sue  the  settling  parties  pursuant  to 
section  107(a)  of  CERCLA.  42  U.S.C. 
9607(a).  For  thirty  (30)  days  following 
the  date  of  publication  of  this  notice,  the 
Agency  will  receive  written  comments 
relating  to  the  settlement.  The  Agency 
will  consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  77  W.  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
DATES:  Comments  must  be  submitted  on 
or  before  July  28, 1999. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  A  copy  of  the  proposed 
settlement  may  be  obtained  from  Mike 
Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  telephone  (312)  886-7951. 
Comments  should  reference  the  . 
Standard  Scrap  Site,  Chicago.  Cook 
County,  Illinois  and  EPA  Docket  No.  V- 
W-'99-C-551  and  should  be  addressed 
to  Mike  Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Rc»gional 
Counsel.  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  telephone  (312)  886-7951. 
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FOR  FURTHER  INFORMATIOfl  CONTACT: 

Mike  Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  Mail  Code  C-14J,  17  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  telephone  (312)  886-7951. 

Dated:  May  28, 1999. 
William  E.  Muno. 

Director,  Superfund  Division,  Region  5. 
[FR  Doc.  99-16381  Filed  6-25-99;  8:45  am) 
BIUING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6367-7] 

Proposed  CERCLA  Administrative 
Cost  Recovery  Settlement;  Standard 
Scrap  Site 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

conunent. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(1),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  Standard  Scrap  site  (a/k/ 
a  Standard  Scrap  Metal/Chicago 
International  Exporting  Site)  in  Chicago, 
Cook  County,  Illinois  with  Consumers 
Recycling,  Inc.  The  settlement  requires 
the  settling  party  to  pay  $26,101.61  to 
the  Hazardous  Substance  Superfund. 
The  settlement  includes  a  covenant  not 
to  sue  the  settling  party  pursuant  to 
Section  107(a)  of  CERCLA,  42  U.S.C. 
9607(a).  For  thirty  (30)  days  following 
the  date  of  publication  of  this  notice,  the 
Agency  will  receive  written  comments 
relating  to  the  settlement.  The  Agency 
will  consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  77  W.  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
DATES:  Comments  must  be  submitted  on 
or  before  July  28,  1999. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  77  W. 
Jackson  Boulevard,  Chicago.  Illinois 
60604.  A  copy  of  the  proposed 
settlement  may  be  obtained  from  Mike 
Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel.  Mail  Code  C-14J,  77  W. 


Jackson  Boulevard,  Chicago,  Illinois 
60604,  telephone  (312)  886-7951. 
Comments  should  reference  the 
Standard  Scrap  Site,  Chicago,  Cook 
Coimty,  Illinois  and  EPA  Docket  No.  V- 
W-'99-C-547  and  should  be  addressed 
to  Mike  Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  telephone  (312) 886-7951. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  telephone  (312) 886-7951. 

Dated:  May  28,  1999. 
Williain  E.  Muno, 

Director,  Superfund  Division,  Region  5. 
(FR  Doc.  99-16382  Filed  6-25-99;  8:45  am] 

BILUNG  CODE  6560-S0-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6368-2] 

Proposed  CERCLA  Administrative 
Cost  Recovery  Settlement;  Standard 
Scrap  Site 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement  for 
recovery  of  past  response  costs 
concerning  the  Standard  Scrap  site  (a/k/ 
a  Standard  Scrap  Metal/Chicago 
International  Exporting  Site)  in  Chicago, 
Cook  County,  Illinois  with  Parks 
Pioneer  Corporation.  The  settlement 
requires  the  settling  party  to  pay 
$22,316.36  to  the  Hazardous  Substance 
Superfund.  The  settlement  includes  a 
covenant  not  to  sue  the  settling  party 
pursuant  to  section  107(a)  of  CERCLA, 
42  U.S.C.  9607(a).  For  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  settlement. 
The  Agency  will  consider  all  comments 
received  and  may  modify  or  withdraw 
its  consent  to  the  settlement  if 
comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
settlement  is  inappropriate,  improper, 
or  inadequate.  The  Agency's  response  to 
any  comments  received  will  be  available 


for  public  inspection  at  77  W.  Jackson 
Boulevard.  Chicago,  Illinois  60604. 
DATES:  Comments  must  be  submitted  on 
or  before  July  28,  1999. 
ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  A  copy  of  the  proposed 
settlement  may  be  obtained  from  Mike 
.Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard.  Chicago.  Illinois 
60604,  telephone  (312) 886-7951. 
Comments  should  reference  the 
Standard  Scrap  Site,  Chicago,  Cook 
County,  Illinois  and  EPA  Docket  No.  V- 
W-'99-C-552  and  should  be  addressed 
to  Mike  Anastasio,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel,  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago.  Illinois 
60604.  telephone  (312)  886-7951. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Anastasio,  U.S.  Environmental 
Protection  Agency.  Office  of  Regional 
Counsel,  Mail  Code  C-14J,  77  W. 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  telephone  (312)  886-7951. 

Dated:  May  28.  1999. 
Williain  E.  Muno, 

Director,  Superfund  Division.  Region  5. 
[FR  Doc.  99-16383  Filed  6-25-99;  8:45  am) 
BILUNG  CODE  6560-50-l> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Submitted  to  0MB  for 
Review  and  Approval 

June  21.  1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu'acy  of  the  Commission's 
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burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  28.  1999.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Holey.  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW,  Washington,  DC  20554  or 
via  the  Internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s).  contact  Judy 
Holey  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0812. 

Title:  Assessment  and  Collection  of 
Regulatory  Fees. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
^d  not-for-profit  institutions. 

Number  of  Respondents:  635,738. 

Estimated  Time  Per  Response:  0.5 
hours. 

Frequency  of  Response: 
Recordkeeping  requirement  and  on 
occasion  reporting  requirement. 

Total  Annual  Burden:  63,574  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Federal 
Communications  Commission,  in 
accordance  with  the  Communications 
Act  of  1934,  as  amended,  is  required  to 
assess  and  collect  regulatory  fees  from 
}ts  licensees  and  regulatees  in  order  to 
recover  its  costs  incurred  in  conducting 
enforcement,  policy  and  rulemaking, 
international  and  user  information 
activities.  The  purpose  for  the 
requirements  are  to:  (1)  Facilitate  the 
statutory  provision  that  non-profit 
entities  may  be  exempt  from  payment  of 
regulatory  fees,  and  (2)  facilitate  the 
FCC's  ability  to  audit  regulatory  fee 
payment  compliance  in  the  Commercial 
Mobile  Radio  Services  (CMRS)  industry. 

In  order  to  develop  a  Schedule  of 
Regulatory  Fees,  the  FCC  must  as 
accurately  as  possible,  estimate  the 
number  of  payment  units  and  distribute 
the  costs.  These  estimates  must  be 
adjusted  to  account  for  any  licensees  or 
regulatees  that  are  exempt  from 


payment  of  regulatory  fees.  Therefore, 
the  FCC  is  requiring  all  licensees  and 
regulatees  that  claim  exemption  as  a 
non-profit  entity  to  provide  one-time 
documentation  sufficient  to  establish 
their  non-profit  status.  Additionally, 
any  newly  licensed  or  operating  non- 
profit entities  must  submit  their 
documentation  of  their  exempt  status 
within  60  days  of  receipt  of  license, 
authorization,  permit  or  of  commencing 
operation.  Further,  the  FCC  is 
requesting  that  it  be  similarly  notified  if 
for  any  reason  that  status  changes.  This 
documentation  will  likely  take  the  form 
of  an  Internal  Revenue  Service  (IRS) 
Determination  Letter,  a  state  charter 
indicating  non-profit  status,  proof  of 
church  affiliation,  et  al. 

In  order  to  facilitate  audits  of 
regulatory  fee  payment  compliance  in 
the  CMRS  industry,  the  FCC  must 
.  require  these  licensees  to  submit,  upon 
request,  business  data  they  relied  upon 
to  calculate  the  amount  of  the  aggregate 
regulatory  fees  owed. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-16338  Filed  6-25-99;  8:45  am] 

BiLUNQ  CODE  6712-41-? 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Federal  Advisory  Committee;  Notice  of 
Public  Meeting 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  a  meeting 
of  the  Network  Reliability  and 
Interoperability  Cotmcil  ("Council"), 
which  will  be  held  at  the  Federal 
Communications  Commission  in 
Washington,  DC. 

DATES:  July  14, 1999  at  2:00  p.m.-4:00 
p.m. 

ADDRESS:  Federal  Communications 
Commission,  Commission  Meeting 
Room.  Room  TW-C305,  445  12th  St. 
SW.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marsha  MacBride,  Executive  Director  of 
the  FCC  Year  2000  Task  Force  and 
Designated  Federal  Officer  of  the 
Council.  445  12th  St.  SW.  Washington. 
DC  20554;  telephone  (202)  418-2379,  e- 
mail  year2000@fcc.gov. 

Press  Contact.  Audrey  Spivak,  Office 
of  Public  Affairs,  202-418-0512, 
aspivak@fcc.gov. 


SUPPLEMENTARY  INFORMATION:  The 
Council  was  established  by  the  Federal 
Communications  Commission  to  bring 
together  leaders  of  the 
telecommunications  industry  and 
telecommimications  experts  hum 
academic,  consumer  and  other 
organizations  to  explore  and 
recommend  measures  that  would 
enhance  network  reliability.  One  of  the 
cvurent  issues  before  the  Council  is  the 
risk  that  the  Year  2000  date  conversion 
problem  presents  for  the 
telecommimications  networks. 

The  agenda  for  the  meeting  is  as 
follows:  The  Council  will  review 
assessment  and  testing  reports  from 
Focus  Groups  1  and  2.  Focus  Group  3 
will  provide  initial  recommendations  on 
Subcommittee  1.  Finally,  the  Network 
Reliability  Steering  Committee  will 
provide  its  quarterly  report. 

Information  concerning  the  activities 
of  NRIC  can  be  reviewed  at  the 
Council's  website  <wvkrw.nric.org>. 
Material  relevant  to  the  July  14, 1999 
meeting  will  be  posted  there. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Commimications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  A  live  RealAudio  feed  will  be 
available  over  the  Internet;  information 
on  how  to  tune  in  can  be  found  at  the 
Commission's  website  <www.fcc.gov<. 

The  public  may  submit  written 
comments  to  the  Council's  designated 
Federal  Officer  before  the  meeting. 

Federal  Communications  Commission. 

Magalie  Roman  Saias, 

Secretary. 

[FR  Doc.  99-16319  Filed  6-25-99;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspecLion  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
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views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  12, 
1999. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Robert  Cary  McNair.  Houston, 
Texas;  to  acquire  additional  voting 
shares  of  Southwest  Bancorporation  of 
Texas,  Inc.,  Houston,  Texas,  and  thereby 
indirectly  acquire  additional  voting 
shares  of  Southwest  Bank  of  Texas, 
N.A.,  Houston,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  22,  1999. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  99-16284  Filed  6-25-99;  8:45  am) 

BIUMG  COOE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbaniclnig  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  12,  1999. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Westdeutsche  Landesbank 
Girozentrale,  Dusseldorf,  Germany;  to 


acquire  through  its  subsidiary.  Criterion 
Investment  Management,  Houston, 
Texas,  certain  assets  of  Nicholas- 
Applegate  Capital  Management, 
Houston,  Texas,  and  thereby  engage  in 
financial  and  investment  advisory 
activities,  pursuant  to  §  225.28(b)(6)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  22,  1999. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  99-16285  Filed  6-25-99;  8.45  am] 
BILUNC  COOE  6210-01-F 


FEDERAL  RESERVE  SYSTEIM 
Sunshine  Act  IMeeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10:00  a.m.,  Friday,  July 
2, 1999. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
Ssytem  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
annoimcement  of  a  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  ro  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  June  24, 1999. 
Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  99-16560  Filed  2-24-99;  3:42  pm) 

BILLING  COOE  6210-01-M 


DEPARTIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention,  Food  and  Drug 
Administration,  and  National  institutes 
of  Health 

Development  of  a  Public  Health  Action 
Plan  to  Coml>at  Antimicrobial 
Resistance 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  Food  and  Drug 
Administration  (FDA),  and  National 
Institutes  of  Health  (NIH)  announce  an 
open  meeting  concerning  antimicrobial 
resistance. 

Name:  Development  of  a  Public  Health 
Action  Plan  to  Combat  Antimicrobial 
Resistance. 

Times  and  Dates:  10:30  a.m.-6  p.m.,  July 
19, 1999.  8a.m.-6  p.m.,  July  20, 1999.  8a.m.- 
3:30  p.m..  July  21,  1999. 

Place:  Sheraton  Atlanta  Hotel,  165 
Courtland  at  International  Boulevard, 
Atlanta,  Georgia  30303. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  To  solicit  input  from  invited 
consultants  regarding  items  to  be  included  in 
a  Public  Health  Action  Plan  that,  when 
published,  will  serve  as  a  blueprint  for 
activities  of  Federal  agencies  to  combat 
antimicrobial  resistance.  The  Plan  is  being 
developed  by  a  Task  Force  composed  of 
Federal  personnel  from  several  Federal 
agencies  and  departments,  co-chaired  by 
CDC,  FDA,  and  NIH.  The  focus  of  the  Plan 
will  be  on  domestic  activities. 

Matters  To  Be  Discussed:  The  agenda  will 
focus  on  the  following  topics  related  to 
antimicrobial  resistance: 

1.  Surveillance 

2.  Prevention  and  control 

3.  Research 

4.  Product  development 
Comments  and  suggestions  from  the 

consultants  for  specific  action  items  for 
Federal  agencies  related  to  each  of  these 
topics  will  be  taken  under  advisement  by  the 
task  force.  The  Task  Force  may  also  utilize 
other  sources  of  information  in  developing 
the  Action  Plan.  The  agenda  does  not  include 
development  of  consensus  positions, 
guidelines,  or  discussions  or  endorsements  of 
specific  commercial  products. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Limited  time  will  be  available  for  oral 
comments  and  suggestions  from  the  public. 
Written  comments  and  suggestions  from  the 
public  are  encouraged  and  should  be 
received  by  the  contact  person  listed  below 
by  August  22, 1999. 

Persons  anticipating  attending  the  meeting 
are  requested  to  send  written  notification  by 
July  12, 1999,  including  name,  organization 
(if  applicable),  address,  phone,  fax,  and  email 
addresses  to  the  contact  below. 
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FOR  FURTHER  INFORMATION 
CONTACT:  Minnie  Johnson,  Antibiotic 
Resistance,  NCID,  CDC,  M/S  C-20, 1600 
Clifton  Road,  NE,  Atlanta,  Georgia  30333, 
telephone  404/639-2603,  fax  404/639-4139, 
E-mail:  mlj2@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  21, 1999. 
Carolyn  J.  Russell, 

Management  Analysis  and  Services  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  99-16298  Filed  6-25-99;  8:45  am) 
BILUNG  CODE  4163-18-P 


bEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Cooperative 
Agreements  for  Prevention  Research 
Centers 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Cooperative  Agreements  for 
Prevention  Research  Centers,  Program 
Announcement  #98047,  meeting. 

Times  and  Dates: 
9  a.m.-5  p.m.,  July  12, 1999  (Closed). 

8  a.m.-9  a.m.,  July  13, 1999  (Open). 

9  a.m.-5  p.m.,  July  13, 1999  (Closed). 
8  a.m.-5  p.m..  July  14, 1999  (Closed). 
8  a.m.-5  p.m.,  July  15, 1999  (Closed). 
8  a.m.-5  p.m.,  July  16, 1999  (Closed). 

P/ac^  Sheraton  Colony  Square  Hotel,  188 
14th  St.,  NE,  Atlanta,  GA.  Telephone  404/ 
892-6000. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C:,  and  the  Determination  of 
the  Associate  Director  for  Management  and 
Operations,  CDC,  pursuant  to  Public  Law  92- 
463. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement  #98047. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting,  due  to 
administrative  delays. 

Contact  Person  for  More  Information: 
Marshall  Kreuter,  Ph.D.,  Associate  Director 
for  Health  Promotion,  Policy  and  Program 
Development,  Division  of  Adult  and 


Community  Health,  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion,  3005  Chamblee  Tucker  Rd., 
Atlanta,  GA..  30341-4133.  Telephone  770/ 
488-5832.  E-mail  mak2@cdc.gov. 

The  Director.  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  21, 1999. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  CDC. 
[FR  Doc.  99-16297  Filed  6-25-99;  8:45  am) 

BILUNO  COOE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Arthritis  Advisory  Committee;  Notice 
of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Arthritis 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  21, 1999,  8  a.m.  to  5  p.m. 

Location:  Holiday  Inn,  Walker/ 
Whetstone  Salons,  Two  Montgomery 
Village  Ave.,  Gaithersburg,  MB. 

Contact  Person:  Kathleen  R.  Reedy  or 
LaNise  S.  Gilies,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  (for  express  delivery,  5630 
Fishers  Lane,  rm.  1093),  Rockville,  MD 
20857,  301-827-7001,  or  email 
reedyk@cder.fda.gov  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12532. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  discuss 
the  evidence  needed  to  establish  that  a 
drug  product  has  a  beneficial  effect  on 
joint  structure  in  patients  with 
osteoarthritis. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 


before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  12,  1999.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  11 
a.m.  and  12  noon.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  July  12, 1999,  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  18. 1999. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
[FR  Doc.  99-16314  Filed  6-25-99;  8:45  am) 
BILUNO  COOE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Orthopaedic  and  Rehabilitation 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Orthopaedic  and 
Rehabilitation  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  26,  1999,  10:30  a.m.  to  5 
p.m.,  and  July  27,  1999,  7:30  a.m.  to 
2:30  p.m. 

Location:  Hilton  Hotel,  Salons  B  and 
C,  620  Perry  Pkvkry.,  Gaithersburg,  MD. 

Contact  Person:  Hany  W.  Demian  or 
Mark  N.  Melkerson,  Center  for  Devices 
and  Radiological  Health  {HFZ-410), 
Food  and  Drug  Administration.  9200 
Corporate  Blvd.,  Rockville.  MD  20850, 
301-594-2036,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138 (301-443-0572  in  the 
Washington,  DC  area),  code  12521. 
Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 


34660 


Federal  Register / Vol.  64,  No.  123 /Monday,  June  28,  1999/Notices 


Agenda:  On  July  27, 1999.  the 
committee  will  discuss  and  make 
recommendations  on  the  classification 
of  bone  dowel  devices  of  himian  origin. 

Procedure:  On  July  27,  1999,  from 
7:30  a.m.  to  2:30  p.m.,  the  meeting  is 
open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  16,  1999.  Oral 
presentations  from  the  public  regarding 
the  classification  of  bone  dowel  devices 
will  be  scheduled  between 
approximately  8:45  a.m.  and  9:45  a.m. 
on  July  27,  1999.  Near  the  end  of 
committee  deliberations,  a  30-niinute 
open  public  session  will  be  conducted 
for  interested  persons  to  address  issues 
specific  to  the  submission  before  the 
committee.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  by  July  16, 1999,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
July  26,  1999,  from  10:30  a.m.  to  5  p.m., 
the  meeting  will  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  commercial 
information  on  a  product  development 
protocol.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b{c)(4)). 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  22,  1999. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  99-16315  Filed  6-25-99;  8:45  ami 

BtUING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  990-0529] 

Draft  Guidance  for  Industry  on 
Changes  to  an  Approved  NDA  or 
ANDA;  Availability 

AGENCY:  Food  and  Drug  Adininistration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


availability  of  a  draft  guidance  for 
industry  entitled  "Changes  to  an 
Approved  NDA  or  ANDA."  This  draft 
guidance  is  intended  to  assist  applicants 
in  determining  how  they  should  report 
changes  to  an  approved  NDA  or  ANDA 
under  the  proposed  revision  to  the  drug 
regulations  pertaining  to  supplements 
and  other  changes  to  an  approved 
application  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
DATES:  Written  comments  may  be 
submitted  on  the  draft  guidance 
document  by  August  27. 1999.  General 
comments  on  agency  guidance 
documents  are  welcome  at  any  time. 
ADDRESSES:  Copies  of  this  draft 
gmdance  are  available  on  the  Internet  at 
"http://www.fda.gov/cder/guidance/ 
index.htm".  Submit  written  requests  for 
single  copies  of  the  draft  guidance  for 
industry  to  the  Drug  Information  Branch 
(HFD-210),  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  the 
office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061.  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Sager,  Center  for  Drug 
Evaluation  and  Research  (HFD-357), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5633. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
gmdance  for  industry  entitled  "Changes 
to  an  Approved  New  Drug  (NDA)  or 
Abbreviated  New  Drug  (ANDA) 
Application." 

On  November  21, 1997,  the  President 
signed  the  Food  and  Drug 
Administration  Modernization  Act  (the 
Modernization  Act)  (Pub.  L.  105-115). 
Section  116  of  the  Modernization  Act 
amended  the  Federeil  Food,  Drug,  and 
Cosmetic  Act  (the  act)  by  adding  section 
506A  (21  U.S.C.  356a),  which  provides 
requirements  for  making  and  reporting 
manufacturing  changes  to  an  approved 
application  and  for  distributing  a  drug 
product  made  with  such  changes.  FDA 
is  proposing  to  amend  its  regulations 
entitled  Supplements  and  other  changes 
to  an  approved  application  at  §  314.70 
(21  CFR  314.70)  to  conform  to  section 
506A  of  the  act.  This  proposed  rule  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  purpose  of  this  draft  guidance  is 
to  provide  recommendations  to  holders 
of  NDA's  and  ANDA's  who  intend  to 


make  postapproval  changes  in 
accordance  with  section  506A  of  the  act 
and  the  proposed  amended  regulations 
at  §  314.70.  This  draft  guidance  covers 
recommended  reporting  categories  for 
postapproval  changes  for  drugs,  other 
than  specified  biotechnology  and 
specified  synthetic  biological  products. 
Recommendations  are  provided  for 
postapproval  changes  in:  (1) 
Components  and  composition.  (2)  sites, 
(3)  manufacturing  process.  (4) 
specification(s),  (5)  package,  (6) 
labeling,  and  (7)  miscellaneous  changes. 
This  guidance  does  not  provide 
recommendations  on  the  specific 
information  that  should  be  developed 
by  the  applicant  to  validate  the  effect  of 
the  change  on  the  identity,  strength 
(e.g.,  assay,  content  uniformity),  quality 
(e.g.,  physical,  chemical,  and  biological 
properties),  purity  (e.g.,  impurities  and 
degradation  products),  or  potency  (e.g., 
biological  activity,  bioavailability, 
bioequivalence)  of  a  product  as  they 
may  relate  to  the  safety  or  effectiveness 
of  the  product. 

The  guidance  document,  which  cites 
the  proposed  rule  for  amending 
§  314.70,  will  be  revised  based  on  public 
comments  and  implemented  for  use  as 
a  companion  document  to  §  314.70 
when  the  rule  is  finalized.  FDA 
welcomes  comments  that  provide 
additional  examples  of  major,  moderate, 
and  minor  changes. 

This  draft  level  1  guidance  is  being 
issued  consistent  with  FDA's  good 
guidance  practices  (62  FR  8961, 
February  27,  1997).  This  guidance 
document  represents  the  agency's 
current  thinking  on  reporting  categories 
for  postapproval  changes  of  drugs,  other 
than  specified  biotechnology  and 
specified  synthetic  biological  products. 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An       • 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  requirement 
of  the  applicable  statute,  regulations,  or 
both. 

Interested  persons  may  submit  written 
comments  on  the  draft  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 

found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  emd 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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Dated:  March  25. 1999. 

William  K.  Hubbard. 

Acting  Deputy  Commissioner  for  Policy. 
|FR  Doc.  99-16190  Filed  6-25-99;  8:45  am] 
MLUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
(Document  Identifier:  HCFA-222] 

Agency  Information  Collection 
ActivKles:  Proposed  Collection; 
Comment  Request 

ACSENCY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
Of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  simimary  of  proposed 
collections  for  pubUc  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
jerformance  of  the  agency's  functions; 
2)  the  accuracy  of  the  estimated 
)urden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Independent  Rural  Health  Center/ 
Freestanding  Federally  Qualified  Health 
Center  Cost  Report  and  Supporting 
Regulations  in  42  CFR,  Section  413.20 
and  413.24; 

FormiVo.;HCFA-222; 

Use:  The  independent  rural  health 
Clinic/ft'eestanding  federally  qualified 
health  center  (RHC/FQHC)  cost  report  is 
the  cost  report  to  be  used  by  the 
mentioned  clinics/centers  to  submit 
annual  information  to  achieve  a 
settlement  of  costs  for  health  care 
services  rendered  to  Medicare 
beneficiaries.  This  form  is  used  to 
collect  the  pertinent  information  from 
the  RHC's  and  FQHC's  in  order  to 
determine  their  Medicare  cost 
reimbursement; 

Frequency:  Aimually; 

Affected  Public:  Not-for-profit 
institutions,  State,  local  or  tribal 


government,  and  business  or  other  for- 
profit; 

Number  of  Respondents:  3,000; 

Total  Annual  Responses:  3,000; 

Total  Annual  Hours  Requested: 
150,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number,  0MB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  June  21, 1999. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  99-16395  Filed  6-25-99;  8:45  am] 

BILUNG  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier  HCFA-R-286] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  ttie  Office  of  Management 
and  Budget  (0MB) 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services  (DHHS).  is  publishing 
the  following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  of  the  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 


be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

We  are,  however,  requesting  an 
emergency  review  of  the  information 
collection  referenced  below.  In 
compliance  with  the  requirement  of 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  we  have 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
requirements  for  emergency  review.  The 
fact  that  this  collection  of  this 
information  is  needed  before  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR,  Part 
1320,  will  cause  public  harm.  We  are 
requesting  an  emergency  review. 

If  HCFA  cannot  msseminate 
information  in  a  timely  manner  to 
partners  who  work  with  Medicare 
beneficiaries,  as  benefits  counselors,  the 
beneficiaries  will  not  be  able  to  make 
informed  choices.  The  present  request  is 
for  OMB  authorization  to  collect  data  on 
the  reactions  of  users  of  the  web  site, 
www.medicare.gov/nmep.  We  will  use 
the  data  to  improve  the  web  site  so  that 
it  can  best  serve  the  needs  of  the  users.  • 
The  designers  of  the  web  site  are 
preparing  new  sections,  functionality, 
and  updates  and  will  introduce  changes 
to  the  site  by  the  end  of  July  1999. 
Expedited  review  of  this  submission  is 
requested  so  that  pending 
enhancements  and  updates  incorporate 
information  collected  from  users.  With 
an  expedited  review,  the  staff  of  the  web 
site  will  have  evaluation  findings  in 
sufficient  time  to  guide  the  revisions 
planned  for  the  site.  In  addition  to  the 
need  for  having  feedback  to  implement 
anticipated  changes  in  the  web  site,  the 
World  Wide  Web  site  was  created 
through  Federal  law  and  requires  a 
systematic  assessment.  Under  the  1997 
Balanced  Budget  Act,  a  provision  was 
established  to  provide  information  to 
beneficiaries  in  order  to  promote 
informed  choice.  One  activity  for  widely 
disseminating  information  on  coverage 
options,  that  was  required,  was  the 
creation  of  "an  Internet  site  through 
which  individuals  may  electronically 
obtain  information  on  such  options  and 
Medicares-  Choice 

(MEDICARE+CHOICE)  plans  in  states 
which  MEDICARE+CHOICE  plans  are 
offered."  As  a  result,  the  medicare.gov/ 
imiep  site  was  created  to  provide 
Medicare  beneficiaries,  their  caregivers, 
and  partners  with  an  official  source  for 
Medicare  information  cm  the  Internet. 
This  site,  medicare.gov,  was  designed 
for  partners  in  the  national  Alliance 
network  and  for  others  interested  in 
providing  and  disseminating  up-to-date 
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and  timely  information  on  the  National 
Medicare  Education  Program  to 
Medicare  beneficiaries.  The  Alliance 
Network  was  "designed  as  a  proactive 
alliance  that  helps  each  member 
organization  improve  program 
outcomes."  Comprehensive  information 
for  partners  involved  in  helping 
Medicare  beneficiaries  with  their  heedth 
care  decisions  is  available  on  the 
medicare.gov/nmep  web  site.  We  need 
to  receive  quick  feedback  from  our 
partners  about  the  usefulness  of  the  site 
to  ensure  that  we  are  meeting  their 
needs.  Given  that  we  are  in  tibe  middle 
of  the  National  Medicare  Education 
campaign,  without  an  expedited 
clearance,  we  would  be  unable  to  make 
changes  to  the  medicare.gov/nmep  web 
site  based  on  feedback  from  Alliance 
members  and  other  consumers  and  to 
conduct  an  ongoing  review. 

The  purpose  of  this  submission  is  to 
request  approval  to  collect  information 
from  Internet  users  as  they  exit  bom  the 
web  site  medicare.gov/nmep  which  is 
provided  by  the  Health  Care  Financing 
Administration.  It  is  critical  to  obtain 
feedback  from  users  of  this  web  site  so 
that  the  agency  can  continually  revise 
the  site  to  respond  to  the  needs  of  the 
partners  and  Medicare  beneficiaries.  As 
part  of  the  effort  to  determine  how  the 
web  site  can  serve  the  partners  best,  we 
request  approval  from  0MB  of 
"bounceback"  form.  Internet  users  will 
fill  out  a  bounceback  form  after  visiting 
the  web  site.  The  results  of  the  form  will 
be  compiled  and  studied  so  that  future 
revisions  to  the  web  site  are  guided  by 
the  needs  and  preferences  of  the  people 
who  use  the  web  sites. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  by  July  7, 
1999,  with  a  180-day  approval  period. 
Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individual 
designated  below,  by  July  6,  1999. 

During  this  180-period,  HCFA  wall 
pursue  OMB  clearance  of  this  collection 
as  stipulated  by  5  CFR  1320. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection: 
Collection  of  Assessment  Information 
on  the  HCFA  website: 
www.medicare.gov/nmep; 

Form  Nos.:  HCFA-R-0286; 

Use:  The  purpose  of  the  boimceback 
forms  is  to  provide  feedback  to  HCFA. 
The  information  collected  through  the 
bounceback  form  will  be  used  ini 
conjunction  with  other  information 
collected  about  the  web  sites  through 
focus  groups  and  interviews  with 
members  of  the  Alliance  Network.  The 
combined  information  will  guide  future 
improvements  to  the  web  sites.  There  is 


no  plan  to  disseminate  the  information, 
other  than  through  public  health, 
medical,  or  other  professional  journals, 
in  which  we  may  report  the  results. 

Frequency:  Users  will  have  the 
opportimity  to  complete  the  bounceback 
form  whenever  they  exit  the  web  site. 

Affected  Public:  Individuals  or 
households,  business  or  other  for  profit, 
and  not  for  profit  institutions; 

Number  of  Respondents:  49,300; 

Total  Annual  Responses:  49,300; 

Total  Annual  Hours:  5,752; 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and  record 
keeping  requirements  must  be  mailed 
and/or  faxed  to  the  designee  referenced 
below  by  July  6,  1999: 

Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850.  Fax  Number:  (410)  786- 
0262  Attn:  Louis  Blank  HCFA-R- 
0286 

and, 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Fax  Number:  (202)  395-6974 
or  (202)  395-5167  Attn:  .\llison 
Herron  Eydt,  HCFA  Desk  Officer. 

Dated:  June  17,  1999. 
John  Parmigiani, 

HCFA  Reports  Clearance  Officer.  HCFA. 
Office  of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
IFR  Doc.  99-16268  Filed  6-25-99;  8:45  am] 

BILUNQ  COOC  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (DHHS) 

Administration  for  Children  and 
Families  (ACF) 

Program  Announcement  CFDA 
#93.576:  Refugee  Resettlement 
Program;  Community  and  Family 
Strengthening 

agency:  Office  of  Refugee  Resettlement 
(ORR),  ACF,  DHHS 
ACTION:  Notice  of  Availability  of  FY 
1999  discretionary  social  service  funds 
for  refugee  ^  community  and  family 
strengthening  and  integration. 

SUMMARY:  The  Office  of  Refiigee 
Resettlement  invites  eligible  entities  to 
submit  competitive  grant  applications 
for  community  and  family  strengthening 
and  integration  services.  Applications 
will  be  screened  and  evaluated  based  on 
criteria  as  indicated  in  this  program 
announcement  and  the  availability  of 
funds. 

CLOSING  DATE:  For  submission  of 
applications  is  July  27,  1999.  For  more 
application  information,  see  Part  IV  of 
this  announcement. 
ANNOUNCEMENT  AVAILABILrrY:  This 
annoimcement  is  published  on  the  ORR 
website  at:  http://www.acf.dhhs.gov/ 
programs/orr/. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Mary  Portz,  Program  Manager, 
ACF/ORR  Division  of  Community 
Resettlement,  370  L'Enfant  Promenade, 
SW,  6th  Floor,  Washington,  DC  20447 
telephone  (202)  401-1196,  or  e-mail: 
aportz@acf.dhhs.gov. 
SUPPLEMENTARY  INFORMATION:  This 
annoimcement  consists  of  four  parts: 
Part  I.  Backgroimd — Legislative 
Authority,  Funding  Availability, 
Purpose  and  Objectives;  Part  11.  Project 
and  Applicant  Eligibility — Eligible 
Applicants,  Project  Period;  Part  III.  The 
Review  Process — Intergovernmental 
Review,  Initial  ACF  Screening, 
Competitive  Review,  Review  Criteria; 


>  In  addition  to  persons  who  meet  all 
requirements  of  45  CFR  400.43,  eligibility  for 
rehigee  social  services  also  includes:  (1)  Cuban  and 
Haitian  entrants,  under  section  501  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub.  L.  No.  96- 
422);  (2)  certain  Amerasians  from  Vietnam  who  are 
admitted  to  the  U.S.  as  inunigrants  under  section 
584  of  the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act,  1988,  as 
included  in  the  FY  1988  Continuing  Resolution 
(Pub.  L.  No.  100-202);  and  (3)  certain  Amerasians 
from  Vietnam,  including  U.S.  citizens,  under  title 
II  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1989  (Pub.  L. 
No.  100-461),  1990  (Pub.  L.  No.  101-167)  and  1991 
(Pub.  L.  No.  101-513).  For  convenience,  the  term 
"refugee"  is  used  in  this  notice  to  encompass  all 
such  eligible  persons  unless  the  specific  context 
indicates  otherwise. 
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and.  Part  IV.  The  Application — 
Application  Development,  Guidelines 
for  Preparing  a  Project  Description, 
Application  Submission,  Regulations 
and  Reporting. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  four  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  of  information.  The  following 
information  collections  are  included  in 
the  program  announcement:  OMB 
Approval  No.  0970-0139,  ACF 
UNIFORM  PROJECT  DESCRIPTION 
(UPD),  which  expires  10/31/2000,  and 
OMB  Approval  No.  0970-0036,  ORR 
Quarterly  Performance  Report  (QPR). 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
Dumber. 

Part  I.  Background 

Legislative  Authority: 

Section  412(c)(1)(A)  of  the 
Immigration  and  Nationality  Act,  8 
U.S.C.  1522,  authorizes  the  Director  of 
ORR  "to  make  grants  to,  and  enter  into 
contracts  with,  public  or  private 
nonprofit  agencies  for  projects 
specifically  designed — *  *  *(iii)  to 
provide  where  specific  needs  have  been 
shown  and  recognized  by  the 
pirector,*  *  *  social  services, 
educational  and  other  services." 
Projects  funded  through  ORR 
discretionary  programs  are  not  restricted 
to  serving  refugees  who  have  arrived 
within  the  last  five  years. 

Funding  Availability 

ORR  expects  to  award  $3  million  in 
FY  1999  discretionary  social  service 
funds  through  approximately  15  grants 
ranging  in  amounts  from  $150,000  to 
$350,000. 

The  Director  may  award  more  or  less 
than  the  funds  described  in  the 
annoimcement.  Applicants  may  be 
required  to  reduce  the  scope  of  selected 
projects  based  on  the  amount  of  the 
approved  grant  award. 

Purpose  and  Objectives 

This  program  announcement  governs 
the  availability  of  and  award  procedures 
for  the  FY  1999  Community  and  Family 
Strengthening  and  Integration  (CFSI) 
Program  and  provides  an  opportunity 
for  States  and  nonprofit  organizations  to 
request  funding  for  activities  which 
supplement  and  complement 
employment-related  services  by 
strengthening  refugee  families  and 
communities  and  by  enhancing  their 
integration  into  mainstream  society. 


Cultural  and  Linguistic  Compatibility 

In  all  cases,  regardless  of  the  nature  of 
the  organization  proposed  to  provide 
services  or  conduct  activities  fimded 
imder  this  announcement,  the  services/ 
activities  should  be  conducted  by  staff 
linguistically  and  culturally  compatible 
with  the  refugee  families  or 
communities  to  be  served.  In  addition, 
the  applicant  must  describe  how 
proposed  providers  will  have  access  to 
the  families  and  to  the  community  to  be 
served. 

Project  planners  must  consult  with 
representatives  of  the  target  population. 
For  example,  a  project  designed  to  assist 
refugee  single  mothers  needs  to  be 
designed  in  consultation  with  them. 

Fiuthermore,  if  interpreters  are 
proposed  in  the  first  budget  period, 
applicants  must  demonstrate  how  these 
staff  will  be  used  in  subsequent  years  of 
the  project,  and  whether  they  will  be 
trained  to  assume  an  integral  role  in  the 
project,  such  as  to  become  service 
providers. 

Applicants  and  all  private  partners 
should  provide  evidence  that  their 
governing  bodies,  boards  of  directors,  or 
advisory  bodies  are  representative  of  the 
refugee  communities  being  served,  and 
have  both  male  and  female 
representation. 

Cost-sharing 

This  announcement  is  intended  to 
encourage  service  planners  and 
providers  to  address  the  vahous  unmet 
needs  of  refugee  families  and 
communities  relative  to  existing 
services,  the  capacity  of  the  service- 
providing  network,  and  ultimately  the 
community's  capacity  to  continue  the 
activity  without  additional  ORR 
resources  beyond  the  three-year  project 
period  of  this  aimouncement.  Long- 
range  viability  may  depend  on:  Linkages 
to  activities  funded  by  other  sources,  the 
availability  of  expertise  in  the 
community,  the  Ukelihood  of  tangible 
results,  the  relatedness  of  proposed 
activities  to  existing  activities,  and  the 
willingness  of  the  commimity  to 
participate  actively  in  assuring  the 
success  of  the  project  including 
volunteer  commitment. 

Because  funding  under  this  program 
announcement  is  limited,  applicants  are 
urged  to  plan  for  the  use  of  these  funds 
together  with  other  Federal,  State,  and 
private  funds  available  to  assist  the 
target  populations  and  to  carry  out 
similar  programs  and  activities.  To  this 
end,  successful  applicants  will  propose 
and  commit  to  a  minimum  cost-sharing 
(cash  or  in-kind)  of  ten  percent  of  the 
initial  budget  period  (first  year)  costs.  In 
subsequent  continuation  applications. 


the  grantee  will  be  asked  to  document 
receipt  of  non-ORR  funds  from  other 
sources.  The  requirement  will  be  not 
less  than  25  percent  of  the  full  budget 
for  the  second  year  award  and  not  less 
than  40  percent  for  the  third  year.  For 
example,  if  the  original  budget  is 
$150,000,  the  federal  share  for  that  year 
may  be  $135,000  (90%).  In  the  second 
year,  the  federal  award  might  be 
$112,500,  and  the  grantee  would  be 
required  to  provide,  at  a  minimum,  cost- 
sharing  of  $37,500,  or  25  percent  of  the 
full  budget,  in  cash  or  in-kind  support. 
Only  in  unusual  circumstances  will  the 
Director  of  ORR  entertain  a  request  from 
the  grantee  to  reduce  or  waive  the  cost- 
sharing  requirement. 

Allowable  Activities 

ORR  will  consider  applications  for 
services  which  an  applicant  justifies, 
based  on  an  analysis  of  service  needs 
and  available  resources  to  address  the 
social  and  economic  problems  and 
integration  needs  of  refugee  families  and 
of  the  refugee  community.  It  should  be 
clear  what  is  the  goal  or  expected 
outcome  of  the  activity,  how  it  responds 
to  the  particular  needs  of  families  in 
that  community  or  to  a  broader  need  of 
the  community  of  families,  who  is 
committed  to  do  what  in  order  to 
accomplish  this  goal,  and  how  the 
proposed  activity  fits  into  the  existing 
network  of  services. 

The  specific  services  proposed  may  be 
as  diverse  as  the  refugee  populations 
and  the  resettiement  communities 
themselves.  Proposed  activities  and 
services  should  be  plaimed  in 
conjunction  with  existing  service 
providers  and  should  supplement  and 
complement  their  services.  Special 
attention  should  be  placed  on 
enhancing  refugee  access  to  services 
available  to  all  citizens,  such  as  those 
for  the  elderly,  youth  or  special  needs 
populations. 

oome  examples  of  allowable 
activities: 

Integration  Into  U.S.  Communities 

Activities  designed  to  inform  the 
refugee  commimity  about  issues 
essential  to  effective  participation  in  the 
new  society. 

Assistance  to  parents  in  connecting 
with  the  school  system  and  other  local 
community  organizations. 

Continuing  education  programs  for 
U.S. -recognized  recertification  or  skill- 
building. 

Classes  in  parenting  skills,  including 
information  about  U.S.  cultural  and 
legal  issues,  e.g.,  corporal  punishment, 
generational  conflict,  and  child  abuse. 

Providing  immigration-related 
services,  e.g.,  adjustment  of  status. 
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family  reunification,  and  naturalization, 
through  Board  of  Immigration  Appeals 
(BIA)  accredited  agencies. 

Facilitating  assimilation  of  refugee 
groups  through  skill-building 
workshops  or  technical  assistance 
services. 

Information  and  community 
involvement  that  will  ensure  that 
refugees  are  accurately  counted  in  the 
Year  2000  Census. 

Mentoring  Programs  and  Peer  Support 

Pairing  participant  individuals  or 
families  with  community  volunteers. 
Programs  should  target  refugees  who  are 
past  the  initial  resettlement  phase,  and 
mentoring  should  target  needs  they 
identify. 

Assisting  subgroups  to  form  a 
common  bond  for  resolution  of  peer- 
specific  problems.  The  purposes  are  to 
solve  individual,  family,  and 
community  problems  with  the  support 
of  peers  and  to  solve  common  problems 
through  group  action. 

Promoting  pride  and  self-confidence 
in  personal  identity. 

Specialized  English  Language  Training 

Specialized  classes  for  groups  outside 
the  regular  classes,  e.g.,  homebound 
women,  or  elderly.  Use  of  volunteers  is 
encouraged.  Accessibility  of  site  and 
time  is  important. 

Combating  Violence  in  Families 

Information  and  training  against 
domestic  violence,  child  abuse,  sexual 
harassment  and  coercion,  roles  of  men 
and  women  in  U.S.  culture,  and 
techniques  for  protection. 

Linkages  to  mainstream  service 
providers  to  ensure  access  to  cultiually 
appropriate  services. 

Trainint'  and/or  bilingual  staff  for 
women's  shelters. 

Crime  Prevention/Victimization 

Activities  designed  to  improve 
relations  between  refugees  and  the  law 
enforcement  communities:  (a)  Public 
service  officers  or  community  liaisons; 
(b)  neighborhood  storefronts  and/or 
watch  programs;  (c)  gang  prevention 
programs;  (d)  cross  cultural  training  for 
the  law  enforcement  community  (police 
departments,  court  system,  mediation  or 
dispute  management  centers). 

Note:  Law  enforcement  activities,  such  as 
hiring  sworn  police  officers  (except  those 
who  are  public  service  officers  or  community 
liaison  officers),  fingerprinting,  incarceration, 
etc.,  are  outside  the  scope  of  allowable 
services  under  the  Refugee  Act  and  will  not 
be  considered  for  funding.  Other  unallowable 
activities  are  those  limited  to,  or  principally 
focused  on,  parole  counseling,  court 
advocacy,  and  child  protection  services. 


Refugee  Community  Centers  and 
Organizing 

Operating  community  centers  for  the 
delivery  of  services  to  refugee 
individuals  and  families.  Centers  may 
also  be  used  for  recreation,  information 
and  referral  services,  childcare, 
community  gatherings,  and 
documentation  and  analysis  of  refugee 
success  stories  and  best  practices  in 
successful  integration.  (Costs  related  to 
construction  or  renovation  will  not  be 
considered,  and  costs  for  food  or 
beverages  are  not  allowable). 

Communities  may  be  organized  for 
housing  or  consiuner  cooperatives,  for 
youth  activities,  for  services  to  elderly 
refugees,  for  volunteer  mentoring 
services,  and  for  crime  prevention. 

The  above  are  only  examples  of 
services.  They  are  not  intended  to  limit 
potential  applicants  in  community 
planning.  They  are  listed  and 
generically  described  without  regard  to 
the  population  to  be  served.  It  will  be 
necessary  in  the  application  to  describe 
more  specifically  the  target  population. 
For  example,  one  activity  might 
appropriately  be  designed  to  serve  only 
homebound  women.  Another  might  be 
designed  for  teenagers  and  their  parents; 
another  for  elderly.  Some  might  be 
targeted  for  all  members  of  the  family. 
Applications  should  correlate  a  planned 
activity  with  specific  target  audiences 
and  discuss  the  relationship  between 
the  proposed  activities  and  the  target 
population. 

Non-Allowable  Activities 

Fimds  will  not  be  awarded  to 
applicants  who  propose  to  engage  in 
activities  which  are  designed  primarily 
to  promote  the  preservation  of  cultural 
heritage  or  which  have  an  international 
or  political  objective.  ORR  encourages 
refugee  community  efforts  to  preserve 
cultural  heritage,  but  believes 
communities  should  support  these 
activities  with  alternative  funding. 

Part  II.  Project  and  Applicant  Eligibility 

Eligible  Applicants 

Public  and  private  nonprofit 
organizations,  including  ciurent  CFS 
grantees  whose  projects  end  on 
September  30,  1999,  are  eligible  to 
apply  for  ORR  grants. 

Any  nonprofit  organization 
submitting  an  application  must  submit 
proof  of  its  nonprofit  status  in  its 
application  at  the  time  of  submission. 
The  nonprofit  agency  can  accomplish 
this  by  providing  a  copy  of  the 
applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(c)(3)  of  the  IRS  code  or  by 


providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

Coalitions 

Refugee  programs  and  local 
organizations,  which  have  not  already 
done  so,  are  encouraged  to  build 
coalitions  for  the  purpose  of  providing 
services  funded  under  this 
announcement.  The  activities  funded  by 
these  grants  are  intended  to  serve  as  a 
catalyst  to  bring  the  commimity  together 
to  address  the  economic  and  social 
problems  of  refugee  families  and  the 
refugee  conununity.  The  goal  in  all 
cases  should  be  to  build  and  strengthen 
the  community's  capacity  to  serve  its 
members  in  improving  the  quality  of  life 
and  standard  of  living  for  refugee 
families. 

ORR  strongly  encourages  single 
applications  from  partnerships  or 
consortia  of  three  or  more  eligible 
organizations.  Applicants  must 
demonstrate  that  wherever  potential 
partners  for  collaboration  exist,  the 
applicant,  at  a  minimum,  has  planned 
the  proposed  activities  in  collaboration 
with  these  potential  partners.  Partners 
may  be  in  the  refugee  services  provider 
community  of  organizations  and 
institutions,  or  in  mainstream  services 
organizations,  e.g.,  adult  basic  education 
providers,  child  care  coalitions,  or 
women's  shelters.  Collaboration  may 
also  include  the  Mayor's  office,  school 
parent-teacher  groups,  local  police 
departments,  and  other  mainstream 
community  service  organizations.  All 
applicants  should  demonstrate  existing 
refugee  conununity  support  for  their 
agency  and  their  proposed  project.  If  the 
applicant  is  located  in  an  area  where  no 
other  organizations  work  with  refugees, 
and  a  coalition  with  other  organizations 
is  not  possible,  the  applicant  should 
demonstrate  how  the  proposed  services 
will  be  effectively  provided  by  a  single 
agency. 

The  process  of  coalition-building  is 
key  to  strengthening  cooperation  and 
coordination  among  the  local  service 
providers,  community  leaders,  Mutual 
Assistance  Associations,  voluntary 
agencies,  churches,  and  other  public 
and  private  organizations  involved  in 
refugee  resettlement  or  community 
service.  ORR  intends  that  this  process 
will  be  part  of  local  efforts  to  build 
strategic  partnerships  among  these 
groups  to  expand  their  capacity  to  serve 
the  social  and  economic  needs  of 
refugees  and  to  give  support  and 
direction  to  ethnic  commimities  facing 
problems  in  economic  independence 
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bnd  social  adjustment.  In  this  context, 
ORR  is  defining  partnership  as  a  formal 
negotiated  arrangement  among 
organizations  that  provides  for  a 
substantive  collaborative  role  for  each  of 
the  partners  in  the  planning  and 
conduct  of  the  project.  Applications 
which  represent  a  coalition  of  providers 
should  include  a  signed  partnership 
agreement  stating  a  commitment  or  an 
intent  to  commit  or  receive  resources 
from  the  prospective  partner{s) 
contingent  upon  receipt  of  ORR  funds. 
The  agreement  should  state  how  the 
partnership  arrangement  relates  to  the 
objectives  of  the  project.  The  applicant 
should  also  include:  Supporting 
dociunentation  identifying  the 
resources,  experience,  and  expertise  of 
the  partner(s);  evidence  that  the 
partner(s)  has  been  involved  in  the 
planning  of  the  project;  and  a  discussion 
of  the  role  of  the  partner(s)  in  the 
implementation  and  conduct  of  the 
project. 

Project  Period 

This  aimouncement  invites 
applications  for  project  periods  up  to 
three  years.  Awards,  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period,  although  project  periods  may  be 
for  three  years.  Applications  for 
subsequent  year  continuation  grants 
funded  under  these  awards  will  be 
entertained  on  a  noncompetitive  basis, 
subject  to:  availability  of  funds, 
satisfactory  progress  of  the  grantee,  and 
a  determination  that  continued  funding 
Would  be  in  the  best  interest  of  the 
Government. 

Part  ni:  The  Review  Process 

Intergovernmental  Review 

This  program  is  covered  imder 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFRPart  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

Note:  State/territory  participation  in  the 
Intergovernmental  review  process  does  not 
signify  applicant  eligibility  for  financial 
Assistance  under  A  program.  A  potential 
epplicant  must  meet  the  eligibility 
requirements  of  the  program  for  which  it  is 
Applying  prior  to  submitting  an  application 
to  it.s  single  point  of  contact  (SPdC),  if 
Applicable,  or  to  ACF. 

As  of  November  20,  1998,  the  following 
urisdictions  have  elected  not  to 
participate  in  the  Executive  Order 
irocess.  Applicants  from  these 


jiu-isdictions  or  for  projects 
administered  by  fedenilly-recognized 
Indian  Tribes  need  take  no  action  in 
regard  to  E.O.  12372:  Alabama,  Alaska, 
American  Samoa,  Colorado, 
Connecticut,  Kansas,  Hawaii,  Idaho, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  Ohio, 
Oklahoma,  Oregon,  Palau, 
Pennsylvania,  South  Dakota,  Tennessee, 
Vermont,  Virginia,  and  Washington. 

Although  the  jurisdictions  listed 
above  no  longer  participate  in  the 
process,  entities  which  have  met  the 
eligibility  criteria  of  the  program  may 
still  apply  for  a  grant  even  if  a  State, 
Territory,  Commonwealth,  etc.  does  not 
have  a  SPOC.  All  remaining 
jurisdictions  participate  in  the 
Executive  Order  process  and  have 
established  SPOCs.  Applicants  from 
participating  jurisdictions  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applications  and  receive  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  The  applicant 
must  submit  all  required  materials,  if 
any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a.  Under  45 
CFR  100.8(a)(2),  a  SPOC  has  60  days 
from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations.  Further, 
SPOCs  are  requested  to  clearly 
differentiate  between  mere  advisory 
comments  and  those  official  State 
process  recommendations  which  may 
trigger  the  "accommodate  or  explain" 
rule. 

When  comments  are  submitted  ■ 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  ORR  Grants 
Officer,  370  L'Enfant  Promenade,  SW, 
Sixth  Floor  East,  Washington,  DC  20447. 
A  list  of  the  Single  Points  of  Contact  for 
each  State  and  Territory  is  included 
with  this  program  announcement. 

Initial  ACF  Screening 

Each  application  submitted  under  this 
program  aimouncement  will  undergo  a 
pre-review  to  determine  that  (1)  the 
application  was  received  by  the  closing 
date  and  submitted  in  accordance  with 
the  instructions  in  this  announcement 
and  (2)  the  applicant  is  eligible  for 
funding. 


Competitive  Review  and  Review  Criteria 

Applications  which  pass  the  initial 
ACF  screening  will  be  evaluated  and 
rated  by  an  independent  review  panel. 

The  review  criteria  are  closely  related 
and  are  considered  as  a  whole  in 
judging  the  overall  quality  of  an 
application.  Points  are  awarded  only  to 
applications  which  are  responsive  to  the 
criteria  witiiin  the  context  of  this 
program  announcement.  Applicants  are 
encouraged  to  organize  their  narrative 
accordingly.  Proposed  projects  will  be 
reviewed  based  on  the  following 
criteria. 

1 .  Objectives  and  Need  for  Assistance 
(25  points) 

I*rofiIe  of  refugee  community  and 
target  population  by  geographic  area  or 
ethnic  group  of  the  refugee  community 
to  be  served,  including  numbers, 
ethnicity,  welfare  utilization  pattern, 
number  of  refugee  families  in  the 
commimity,  family  characteristics,  and 
an  assessment  of  attitudes  of  the 
refugees  and  the  general  community 
toward  each  other.  Clarity  of  description 
and  soundness  of  rationale  for  selection 
of  targeted  community  or  population. 

Adequacy  and  quality  of  data 
provided  and  quality  of  the  analysis  of 
data  provided  in  the  application  with 
special  regard  to  ethnic  group,  refugee 
families,  women,  or  youth.  Clarity  and 
comprehensiveness  of  needs 
identification  and  problem  statement 
and  of  the  description  of  the  local 
context  in  which  grant  activities  are 
proposed.  Comprehensiveness  of 
description  of  existing  services  and 
community  network  and  explanation  of 
how  the  proposed  services  complement 
what  is  already  in  place.  Evidence  of 
consultation  with  target  population. 

2.  Approach  and  Results  Expected  (30 
points) 

Soundness  of  strategy  and  program 
design  for  meeting  identified  needs. 
Identification  of  projected  performance 
outcome*  and  proposed  milestones 
measimng  progress,  as  appropriate  to 
the  services  proposed  by  the  end  of  the 
first  budget  period  and  over  the  entire 
requested  project  period.  (ORR 
encourages  applicants,  to  the  extent 
possible,  to  develop  innovative 
quantifiable  measiues  related  to  the 
desired  service  impact  for  purposes  of 
monitoring  and  project  assessment.) 

The  tangibility  of  the  outcomes 
proposed  and  the  potential  for  achieving 
the  outcomes  within  the  grant's  project 
period.  The  potential  of  the  project  to 
have  a  positive  impact  on  the  quality  of 
the  lives  of  refugee  families  and 
communities  (1)  by  improving  refugees' 
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abilities:  To  access  services,  to  provide 
mutual  assistance,  and  to  demand  or 
create  services  where  they  are  not 
already  available;  and  (2)  by  instituting 
changes  among  service  providers  to 
make  them  more  accessible  to  refugees. 

Adequate  detail  in  the  description  of 
linkages  with  other  providers  and  roles 
of  collaborating  agencies  in  project 
implementation. 

Extent  to  which  the  need  described  is 
expected  to  be  met  and  to  which  the 
services  will  be  augmented, 
supplemented,  or  integrated  with 
existing  services. 

3.  Applicant/Coalition  Capability  (25 
points) 

Validity  and  reasonableness  of  the 
proposed  coalition  arrangement  to 
perform  the  proposed  activities. 
Commitment  of  coalition  partners  in 
implementing  the  activities  as 
demonstrated  by  letters  or  the  terms  of 
the  signed  agreement  among 
participants.  (Where  potential  coalition 
partners  are  documented  to  be 
unavailable,  the  applicant  will  not  be 
penalized  under  this  criteria.  However, 
the  applicant  should  describe  any 
consultation  efforts  undertaken  and 
consultation  with  the  refugee 
community.) 

Experience  of  the  applicant  coalition 
in  performing  the  proposed  services. 
Adequacy  of  gender  balance  and 
constituent  representatives  of  board 
members  of  participant  organizations  or 
of  the  proposed  project's  advisory 
board.  Adequacy  of  assurance  that 
proposed  services  will  be  delivered  by 
staff  linguistically  and  culturally 
appropriate  to  the  target  population. 

Qualifications  of  the  individual 
organization  staff  and  any  volunteers. 
Detailed  description  of  the 
administrative  and  management  features 
of  the  project  including  a  plan  for  fiscal 
and  programmatic  management  of  each 
activity,  proposed  start-up  times, 
ongoing  timelines,  major  milestones  or 
benchmarks,  a  component/ project 
organization  chart,  and  a  staffilig  chart. 
A  description  of  information  collection 
(participant  and  outcome  data)  and 
monitoring  proposed. 

4.  Budget  And  Financial  Management 
(20  points) 

Reasonableness  of  budget  and 
narrative  justification  in  relation  to  the 
proposed  activities  and  anticipated 
results. 

Adequacy  of  proposed  monitoring 
and  information  collection.  Realistic 
plan  for  the  continuation  of  services 
with  a  phase-out  of  ORR  grant  funding 
over  the  multi-year  project  period. 
Extent  to  which  the  application  makes 


provision  for  cost-sharing  (i.e. 
leveraging  ORR  funds  with  non-Federal 
funds  or  in-kind  support)  to  maintain 
the  full  budget  during  the  overall 
project.  If  available,  the  value  of  such 
leveraged  funds  or  in-kind  support  and 
any  preliminary  commitments. 

The  extent  to  which  the  award  is 
projected  to  be  augmented  or 
supplemented  by  other  funding  during 
and  beyond  (i.e.  in  the  second  and  any 
subsequent  year  of)  the  grant  period,  or 
can  be  integrated  into  other  existing 
service  systems. 

Part  IV.  The  Application 

Application  Development 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
original  application  and  two  copies 
must  be  submitted  on  the  Standard 
Form  424  and  in  the  manner  prescribed 
by  ACF.  Applicants  are  encouraged  to 
limit  project  descriptions  to  15  pages 
(typewritten,  double-spaced  on 
standard,  letter-size  paper)  plus  no  more 
than  20  pages  of  appended  material. 
These  limitations  should  be  considered 
as  a  maximum,  and  not  necessarily  a 
goal  to  be  achieved.  Applicants  are 
advised  to  use  standard  (12  point)  font 
size  for  the  application  narrative. 
Standard  Federal  application  forms  and 
instructions  are  available  from  the 
contact  named  in  the  preamble  of  this 
announcement. 

Guidelines  for  Preparing  a  Project 
Description 

The  project  description  provides  a 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 

Applicants  are  encouraged  to  provide 
information  on  their  organizational 
structure,  staff,  related  experience,  and 
other  information  considered  to  be 
relevant.  Awarding  offices  use  this  and 
other  information  to  determine  whether 
the  applicant  has  the  capability  and 
resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
distinguish  between  resources  directly 
related  to  the  proposed  project  from 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
are  requested. 


General  Instructions 

Cross-referencing  should  be  used 
rather  than  repetition.  ACF  is 
particularly  interested  in  specific  factual 
information  and  statements  of 
measurable  goals  in  quantitative  terms. 
Project  descriptions  are  evaluated  on  the 
basis  of  substance,  not  length.  Extensive 
exhibits  are  not  required.  (Supporting 
information  concerning  activities  that 
will  not  be  directly  funded  by  the  grant 
or  information  that  does  not  directly 
pertain  to  an  integral  part  of  the  grant- 
funded  activity  should  be  placed  in  an 
appendix.)  Pages  should  be  numbered 
and  a  table  of  contents  should  be 
included  for  easy  reference. 

Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 
Program  income  from  activities  funded 
under  this  program  may  be  added  to  the 
funds  committed  to  the  project  (if  any 
income  is  expected  to  be  generated  from 
this  project). 

Non-competing  Continuations 

For  subsequent  budget  periods  within 
the  three-year  project  period,  a  full 
project  description  will  not  be  required 
unless  requested  in  writing  by  the 
Director  of  ORR,  an  ACF  Program 
Official. 

Supplemental  Applications 

For  a  supplemental  assistance  request, 
explain  the  reason,  for  the  request  and 
justify  the  need  for  additional  funding. 
Provide  a  budget  and  budget 
justification  only  for  those  costs  for 
which  additional  funds  are  requested. 

Application  Submission 

1.  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to:  DHHS,  ACF,  Office  of  Rehigee 
Resettlement,  Attention:  Shirley  B. 
Parker.  ORR  Grants  Officer,  370 
L'Enfant  Promenade,  SW.  Sixth  Floor. 
Washington.  DC  20447. 


Federal  Register /Vol.  64,  No.  123 /Monday,  June  28,  1999 /Notices 


34667 


Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine-produced 
postmark  of  a  commercial  mail  service 
is  affixed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  proof  of  Umely  mailing,  a 
postmark  from  a  commercial  mail 
service  must  include  the  logo/emblem 
of  the  commercial  mail  service  company 
and  must  reflect  the  date  the  package 
was  received  by  the  commercial  mail 
service  company  from  the  applicant. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
reflect  the  date  of  mailing  on  the 
package  or  deliver  as  agreed.) 

Applications  hand-carried  by 
applicants,  couriers,  or  by  other 
representatives  of  the  applicant  shall  be 
considered  as  meeting  an  aimounced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  EST, 
at  the  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Refugee 
Resettlement,  ACF  Mailroom,  2nd  Floor 
(near  loading  dock).  Aerospace  Center, 
901  D  Street,  SW.,  Washington,  DC 
20024,  between  Monday  and  Friday 
(excluding  Federal  holidays).  The 
address  must  appear  on  the  envelope/ 
package  containing  the  application  with 
the  note  "Attention:  Shirley  B.  Parker, 
ORR  Grants  Officer." 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

2.  Late  applications.  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

3.  Extension  of  deadlines.  ACF  may 
extend  an  application  deadline  when 
circimistances  such  as  acts  of  God 
(floods,  hurricanes,  etc.)  occur,  or  when 
there  is  widespread  disruption  of  the 
mail  service,  or  in  other  rare  cases. 
Determinations  to  extend  or  waive 
deadline  requirements  rest  with  ACF's 
Chief  Grants  Management  Officer. 

Regulations  and  Reporting 

Applicable  HHS  regulations  can  be 
found  in  45  CFR  Parts  74  and  92. 

Grantees  imder  this  program 
announcement  will  be  required  to 
provide  semi-annual  program 
jerformance  reports  on  the  ORR 
Quarterly  Performance  Report  (QPR — 


0MB  Approval  No.  0970-0036) 
including  appropriate  reports  on 
Schedule  C.  Grantees  will  submit  semi- 
annual financial  reports  using  the 
Financial  Status  Report  form  (SF-269). 
A  Final  Financial  and  Program  Report 
shall  be  due  90  days  after  the  end  of  the 
Grant  Project  Period  (i.e.  only  after  the 
final  budget  period). 

Dated:  June  22, 1999. 
Lavinia  Limon, 

Director,  Office  of  Refugee  Resettlement. 
[FR  Doc.  99-16281  Filed  6-25-99;  8:45  am] 
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OEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  Refugee  Settlement 

Administration  for  Children  and 
Families  (ACF);  Community  Service 
Employment  Opportunities 

agency:  Office  of  Reftigee  Resettlement 
(ORR),  ACF,  DHHS. 
action:  Notice  of  Availability  of  FY 
1999  discretionary  funds  to  provide 
Community  Service  Employment 
opportunities  for  refugees  ^  who  have 
experienced  long-term  difficulties  with 
assimilation. 

SUMMARY:  This  program  announcement 
governs  the  availability  of  social 
services  funds  and  award  procedures  for 
$3  million  in  FY  1999  discretionary 
grants  to  provide  community  service 
employment  opportxinities  for  refugees 
who  have  experienced  long-term 
difficulties  with  assimilation.  These 
grants,  which  will  be  awarded  on  a 
competitive  basis,  are  for  localities  with 
large  concentrations  of  refugees  who 
have  experienced  difficulty  integrating 
socially  and  economically  into  local 
communities.  Eligible  grantees  are 
private,  non-profit  organizations  and 
agencies  of  State  government  that  are 
responsible  for  the  refugee  program 
under  45  CFR  400.5.  Applications  may 


>  In  addition  to  persons  who  meet  all 
requirements  of  45  CFR  400.43,  "Requirements  for 
documentation  of  refugee  status."  eligibility  for 
targeted  assistance  includes:  (1)  Cuban  and  Haitian 
entrants,  under  section  501  of  the  Refugee 
Education  Assistance  Act  of  1980  (Pub.  L.  96-422); 
(2)  certain  Amerasians  from  Vietnam  who  are 
admitted  to  the  U.S.  as  immigrants  under  section 
584  of  the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  appropriations  Act,  1988,  as 
included  in  the  FY  1988  Continuing  Resolution 
(Pub.  L.  100-202);  and  (3)  certain  Amerasians  from 
Vietnam,  including  U.S.  citizens,  under  title  11  of 
the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Acts,  1989  (Pub. 
L.  100-461).  1990  (Pub.  L.  101-167),  and  1991  (Pub. 
L.  101-513).  For  convenience,  the  term  "refugee"  is 
used  in  this  notice  to  encompass  all  such  eligible 
persons  unless  the  specific  context  indicates 
otherwise. 


include  project  periods  of  up  to  three 
years,  with  an  initial  budget  period  of 
one  year.  Where  awards  are  made  for  a 
multiple  year  project  period, 
continuation  grant  applications  will  be 
entertained  in  subsequent  years  on  a 
noncompetitive  basis,  subject  to  the 
availability  of  funds,  successful  progress 
of  the  project,  and  ACF/ORR's 
determination  that  this  would  be  in  the 
best  interest  of  the  government. 
DATES:  The  closing  date  for  applications 
is  July  30, 1999. 

ADDRESSES:  Address  applications  to: 
Shirley  Parker,  Grants  Officer,  Office  of 
Refugee  Resettlement,  6th  Floor  East, 
Aerospace  Building,  370  L'Enfant 
Promenade,  SW,  Washington,  DC  20447. 
FOR  FURTHER  INFORMATION  CONTACT! 
Carolyn  Plummer,  Program  Analyst, 
Division  of  Community  Resettlement 
(DCR).  ORR,  Administration  for 
Children  and  Families  (ACF). 
Telephone:  (202)  401-5449;  Fax:  (202) 
401-5487;  E-mail: 
CPlimimer@acf.dhhs.gov). 
SUPPLEMENTARY  INFORMATION:  This 
program  announcement  consists  of  four 
parts: 

Part  I:  Backgroimd — program  purpose, 
program  objectives,  legislative 
authority,  funding  availability,  CFDA 
number,  definition  of  terms 
Part  II:  Project  and  Applicant 
Eligibility — funding  priorities, 
preferences,  eligible  applicants, 
project  and  budget  periods,  multiple 
applications,  treatment  of  program 
income 
Part  III:  The  Review  Process — 
intergovernmental  review,  initial  ACF 
screening,  evaluation  criteria  and 
competitive  review 
Part  IV:  The  Application — application 
materials  application  development, 
application  submission 
Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13):  Pubhc  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  fourteen  hours 
per  response,  including  tht  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and 
reviewing  £he  collection  of  information. 
The  foUowing  information  collection 
is  included  in  the  program 
announcement:  0MB  Approval  No. 
0970-0139,  ACF  UNIFORM  PROJECT 
DESCRIPTION  (UPD),  which  expires  10/ 
31/2000.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number. 

Part  I.  Background 

Program  Purpose  and  Objectives: 
There  are  commimities  across  this 
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country  with  large  concentrations  of 
refugees,  many  of  whom  entered  the 
United  States  over  a  decade  ago.  For 
some  refugees,  language  skills,  cultural 
barriers,  the  lack  of  financial  resources, 
and  years  of  relying  on  public 
assistance,  have  isolated  them  from  the 
mainstream,  limited  their  employment 
opportunities  and  hindered  integration 
into  American  communities.  Their  rate 
of  assimilation  has  been  documented  in 
many  localities  on  such  key  indicators 
as  poverty  levels,  welfare  utilization,  car 
and  home  ownership,  high  school 
completion,  college  attendance  or 
graduation,  language  fluency, 
employment  rates,  household  income, 
per  capita  income,  and  naturalization 
rates. 

In  some  of  these  communities, 
refugees  represent  a  significant 
percentage  of  the  population  and, 
relative  to  non-refugee  groups,  have  a 
sizeable  impact  on  local  services, 
medical  clinics,  and  school  systems. 

The  purpose  of  this  announcement  is 
to  improve  refugee  rates  of  assimilation 
in  heavily  impacted  communities  by 
providing  funding  for  workforce 
experience,  earned  income  for  refugees 
and  their  families,  and  increased  access 
to  needed  services  for  refugees. 

Legislative  Authority:  This  program  is 
authorized  by  Section  412(c)(l)of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1522(c)(1),  as  amended.  Section 
412(c)(1)(A)  of  the  INA  authorizes  the 
Director  of  ORR  "to  make  grants  to,  and 
enter  into  contracts  with,  public  or 
private  nonprofit  agencies  for  projects 
specifically  designed — (i)  to  assist 
refugees  in  obtaining  the  skills  which 
are  necessary  for  economic  self- 
sufficiency,  including  projects  for  job 
training,  employment  services,  day  care, 
professional  refresher  training,  and 
other  recertification  services." 

Grant  awards  are  also  subject  to  the 
following  federal  regulations:  45  CFR 
part  74 — Uniform  administrative 
requirements  for  awards  and  subawards 
to  institutions  of  higher  education, 
hospitals,  other  nonprofit  organizations, 
and  commercial  organizations;  and 
certain  grants  and  agreements  with 
States,  local  governments  and  Indian 
tribal  governments  and  45  CFR  part  92, 
Uniform  administrative  requirements 
for  grants  and  cooperative  agreements  to 
State  and  local  governments. 

Funding  Availability:  Approximately 
$3  million  will  be  available  for  awards. 
It  is  expected  that  most  grant  awards 
will  be  between  $300,000  and  $500,000. 
ORR  anticipates  making  6  to  10  awards 
with  these  funds  for  projects  that  will 
secure  employment  for  approximately 
100  eligible  participants  diuing  the 
approved  project  period. 


The  Director  of  ORR  will  make  final 
award  decisions  based  on  such  factors 
as:  the  geographic  distribution  of  the 
competitive  applications;  the  extent  to 
which  the  grants  reflect  a  reasonable 
distribution  of  funds  across  the  areas 
impacted  by  refugees,  and  the 
availability  of  funds.  Successful 
applicants  will  receive  grants  to  identify 
and  develop  subsidized  emplojonent 
opportunities  for  unemployed  refugees 
at  local  organizations.  Applicants  must 
demonstrate  a  specific  need  for 
supplementation  of  available  resources 
to  provide  these  services  for  refugees. 

Projects  funded  under  this 
annoimcement  will  be  designed  to  (a) 
Connect  refugees  to  the  labor  force,  (b) 
provide  earned  income  to  refugees  and 
their  households,  and  eventual 
transition  to  unsubsidized  employment; 
and  (c)  through  the  presence  and 
assistance  of  a  refugee  employee  in 
these  agencies,  give  refugee 
communities  greater  access  to  local 
community  services.  Grantees  must 
establish  a  network  of  relationships 
with  appropriate  public  or  private 
employers  to  identify  and  develop 
suitable  subsidized  community  service 
employment  positions.  Grant  funds  may 
be  used  to  reimburse  employers  for  up 
to  100%  of  the  employment  wage 
(including  fringe  benefits),  for  a 
maximum  of  12  months,  under  the 
terms  of  a  contract.  In  exchange  for  the 
salary  subsidy,  the  employer  agrees  to 
provide  the  refugee  employee  additional 
supervisory  assistance  in  learning  the 
job  and  to  retain  the  refugee  employee 
in  this  position  after  the  wage  subsidy 
has  ended.  If  insufficient  funds  are 
available  to  continue  the  position,  it  is 
expected  that  the  employer  will  assist 
the  refugee  employee  in  securing  other 
employment.  Refugee  employees  should 
be  eligible  for  all  benefits  available  to  all 
other  employees  at  the  work  site. 
Applicants  should  identify  the  types 
and  number  of  employment  positions 
targeted  in  their  project,  including  job 
descriptions,  qualifications,  and  salary 
levels.  Project  participants  must  be  paid 
an  hourly  wage  equivalent  to  the 
prevailing  rates  of  pay  for  persons 
employed  in  similar  occupations  by  the 
same  employer.  No  wage  should  be 
lower  than  the  federal  minimum  wage. 

Approximately  75-80%  of  grant  funds 
should  be  designated  for  salary 
subsidies.  Applicants  may  include  5% 
for  employer  incentives. 

Within  the  remaining  15-20%  of 
available  funds,  grantees  may  provide 
supportive  services  to  assist  project 
participants  in  retaining  successful 
community  service  employment.  Such 
supportive  services  may  include:  on-site 
technical  assistance;  employment 


counseling;  work-related  incidental 
expenses  for  such  items  as  work  shoes, 
uniforms,  glasses,  public  transportation 
passes,  etc.  if  these  are  not  available 
from  other  sources. 

If  projects  are  designed  and 
implemented  by  coalitions  of  local 
community  agencies  and  refugee 
organizations,  clear  respective  roles  and 
responsibilities  for  each  participating 
agency  within  the  coalition  must  be 
identified  and  stipulated  in  a  signed 
written  agreement.  Applicants  must  also 
provide  for  the  creation  of  an  advisory 
board,  delineating  the  roles  and 
responsibilities  of  each  member, 
compensation,  if  any,  to  members,  a 
definitive  and  measurable  work  plan, 
and  a  schedule  of  meetings.  The 
advisory  board  must  include  members 
of  the  refugee  community. 

Funds  may  not  be  used  for  union- 
related  activities,  with  the  exception  of 
union  dues  lequired  in  order  for 
refugees  to  become  employed;  nor  may 
funds  be  used  for  politically  related 
employment  as  a  form  of  political 
patronage.  Wage  subsidies  must  be  used 
for  a  net  increase  in  the  number  of 
positions  within  a  given  agency,  not  to 
replace  currently  funded  positions. 
Refugees  employed  as  a  result  of  this 
project  may  not  displace  employed 
workers  or  workers  on  layoff.  CFDA: 
The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
this  announcement  is  93.576. 

Part  II.  Proiect  and  Applicant  Eligibility 

Under  this  annoimcement,  the  Office 
of  Refugee  Resettlement  solicits 
applications  from  eligible  applicants 
who  wish  to  compete  for  funds  to 
provide  community  service  employment 
for  refugees  who  have  experienced  long- 
term  difficulties  with  assimilation  into 
American  communities. 

Community  service  employment 
offers  a  job  for  the  individual, 
household  income  for  refugee  families, 
community  participation,  cross-cultural 
exposure  for  public  and  private 
agencies,  and  access  to  community 
services  for  refugee  communities.  For 
these  reasons,  ORR  is  providing  funding 
under  this  annoimcement  to  be  used 
primarily  for  employer  subsidies  to 
create  or  increase  the  number  of 
community  work  experience  jobs  for 
refugees. 

Community  service  employment  may 
be  in  the  public  or  private  sector; 
however,  given  the  emphasis  of  this 
announcement  on  gaining  refugee 
access  to  community  services,  ORR 
anticipates  that  most  successful 
applicants  will  target  these  subsidies  to 
public  emd  private  nonprofit 
organizations  that  may  not  otherwise 
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have  the  resources  to  provide  this  type 
of  employment.  Eligible  grantees  are 
private,  nonprofit  organizations  and 
agencies  of  State  and  local  governments 
that  are  responsible  for  the  refugee 
program  under  45  CFR  400.5. 

Refugees  eligible  to  participate  in 
projects  funded  under  this 
announcement  must  be  at  least  21  years 
of  age.  Eligible  participants  must  also 
either  be  unemployed,  without  earned 
income,  or  members  of  families 
receiving  public  assistance. 

Refugees  are  eligible  to  participate  in 
these  projects  if  they  have  resided  in  the 
U.S.  for  a  minimum  of  three  years  and 
residents  of  their  communities  for  a 
minimum  of  six  months.  Refugees  who 
have  become  U.S.  citizens  are  ineligible 
to  participate  in  this  program.  ORR 
anticipates  that  refugees  targeted  for 
these  positions  would  be  long-term 
welfare  recipients  (12  months  or  more) 
or  those  who  face  termination  from 
Temporary  Assistance  for  Needy 
Families  (TANF)  vdthin  the  12  month 
period  following  enrollment  in  this 
project. 

The  project  description  provides  a 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 
Applicants  are  encouraged  to  provide 
information  on  their  organizational 
structure,  staff,  related  experience,  and 
other  information  considered  being 
relevant.  The  Office  of  Refugee 
Resettlement  uses  this  and  other 
information  to  determine  whether  the 
applicant  has  the  capability  and 
resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
dintinguish  between  resources  directly 
related  to  the  proposed  project  from 
those  that  wrill  not  be  used  in  support 
of  the  specified  project  for  which  funds 
are  requested. 

A.  Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical, 
economic,  social,  financial, 
institutional,  and/or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated; 
supporting  documentation,  such  as 
letters  of  support  and  testimonials  from 
concerned  interests  other  than  the 


applicant,  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/footnotes.  Incorporate 
demographic  data  and  participant/ 
beneficiary  information,  as  needed.  In 
developing  the  project  description,  the 
applicant  may  volunteer  or  be  requested 
to  provide  information  on  the  total 
range  of  projects  currently  being 
conducted  and  supported  (or  to  be 
initiated),  some  of  which  may  be 
outside  the  scope  of  the  program 
announcement. 

The  Office  of  Refugee  Resettlement  is 
particularly  interested  in  the  following: 

A  description,  with  documentation,  of 
the  need  for  services  within  the 
proposed  target  area,  including 
documentation  of  the  number  of 
refugees  in  the  target  area  and  the  ratio 
between  refugees  and  the  non-refugee 
population  in  the  community.  Data  and 
analyses  of  femily  and  community 
needs,  including  the  implications  of 
welfare  reform  and  employment 
patterns  on  family  needs  for  child  care 
and  other  support  services.  A  discussion 
of  how  the  targeted  refugees  have  the 
most  need  of  the  proposed  services. 
Submit  evidence  of  poor  assimilation  of 
refugees  relative  to  the  community  at- 
large.  Indicators  may  include:  poverty 
levels,  public  assistance  utilization, 
imemployment,  low  rates  of  high  school 
completion,  college  attendance,  car  and 
homeownership,  and  attainment  of 
citizenship. 

B.  Approach 

Outline  a  plan  of  action  which 
describes  the  scope  and  detail  of  how 
the  proposed  work  will  be 
accomplished.  Account  for  all  functions 
or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
state  your  reason  for  taking  the 
proposed  approach  rather  than  others. 
Describe  any  unusual  features  of  the 
project  such  as  design  or  technological 
innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community 
involvement.  Describe  how  community 
service  employment  positions  will  be 
developed  with  local  employers;  how 
these  employers  will  be  encouraged  to 
customize  the  jobs  and  provide 
supervisory  support  to  the  employees 
under  this  project;  identify  any  local 
employers  who  have  made 
commitments  to  the  project  and 
describe  them  (e.g.,  number  and  types  of 
jobs,  supportive  services  and  training, 
qualifications  and  salary  levels,  etc.). 

Include  a  description  of  the  proposed 
target  area(s)  for  services,  recruitment 
strategies,  and  priorities  for  selecting 
refugee  clients  for  participation;  and 


availability  of  other  community  services 
and  resources  for  refugee  employment. 

Provide  quantitative  monthly  or 
quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served. 
When  accomplishments  cannot  be 
quantified  by  activity  or  function,  list 
them  in  chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  date.  Identify  the  kinds  of  data  to 
be  collected,  maintained  and/or 
disseminated.  Note  that  clearance  from 
the  U.S.  Office  of  Management  and 
Budget  might  be  needed  prior  to  a 
"collection  of  information"  that  is 
"conducted  or  sponsored"  by  ACF/ORR. 
List  organizations,  cooperating  entities, 
consultants,  or  other  key  individuals 
who  will  work  on  the  project  along  with 
a  short  description  of  the  nature  of  their 
effort  or  contribution. 

Note:  ORR  exptects  that  all  applicants 
funded  under  this  announcement  will  begin 
serving  refugees  and  their  families  no  later 
than  March.  2000. 

C.  Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived  for  refugees  and  their  families 
as  well  as  for  the  community.  Based  on 
the  stated  program  objectives,  a 
discussion  of  the  specific  results  or 
benefits  that  could  be  expected  for  the 
refugees  and  families  participating  in 
the  program.  A  discussion  of  the 
specific  community-vdde  results  or 
benefits  including  those  resulting  from 
collaborative  partnership  with  other 
community  agencies  including  the 
agencies  which  employ  refugees.  The 
qualitative  and  quantitative  data  the 
program  will  collect  to  measure  progress 
toward  the  stated  results  or  benefits.  A 
discussion  of  how  the  program  v\rill 
determine  the  extent  to  which  it  has 
achieved  its  stated  objectives. 

Applicants  are  encouraged  to  use  ORR 
standards  under  the  Government 
Performance  And  Result  Act  (GPRA)  to 
measure  project  results.  These  are: 

•  The  number  of  refugees  who  entered 
employment. 

•  Cash  assistance  terminations  due  to 
earnings. 

•  Average  hourly  wage  at  placement. 

•  Employment  retention. 

•  Employment  with  health  benefits. 

The  Office  of  Refugee  Resettlement  is 
particularly  interested  in  the  following: 
Numbers,  types  and  average  salaries  of 
refugees  to  be  employed  in  community 
service  employment  positions:  the 
degree  to  which  employee  benefits, 
including  medical  coverage,  are 
available  for  these  jobs;  expectations  for 
job  or  employment  retention  after  one 
year;  expected  average  earnings  one  year 
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after  placement  into  subsidized 
employment;  cost  per  placement  into 
subsidized  community  service 
employment. 

The  application  may  include  other 
performance  outcomes,  as  appropriate. 

D.  Organization  Profiles 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CP As/Licensed  Public 
Accountants,  Employer  Identification 
Numbers,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  care  licenses  and  other 
dociunentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  documentation 
of  experience  in  the  program  area,  and 
other  pertinent  information.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission.  The  non-profit 
agency  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  Section  501® 
(3)  of  the  IRS  code,  or  by  providing  a 
copy  of  the  articles  of  incorporation 
bearing  the  seal  of  the  State  in  which 
the  corporation  or  association  is 
domiciled. 

Describe  the  staff  and  systems 
capacity  for  managing  the  project,  to 
include:  key  staff  resumes  or  position 
descriptions;  a  project  organizational 
chart  identifying  all  agencies  involved 
in  the  project  and  their  respective  roles 
and  responsibilities;  Identify  the  critical 
activities,  time  frames,  and 
responsibilities  for  implementing  the 
project. 

Local  Collaboration  and  Sustainability 

Identify  a  coalition  of  key  agencies, 
respective  roles  and  responsibilities, 
and  agreements.  Describe  the  local 
partnerships  and  each  member's 
contribution  to  the  project;  the  extent  to 
which  the  project  is  coordinated  with 
key  community  activities;  the 
commitment  and  integration  of  other 
commimify  resources;  any  involvement 
of,  or  participation  by,  local  employers; 
and  the  extent  to  which  the  community 
and  the  coalition  have  developed  plans 
to  maintain  and  expand  the  capacity  to 
serve  the  targeted  refugee  population. 

Identify  and  Submit  Position 
Descriptions  or  Resumes  for  Advisory 
Board  Positions. 

The  Office  of  Refugee  Resettlement  is 
particularly  interested  in  the  following: 


Evidence  of  the  applicant's  ability  and 
experience  to  administer  an 
employment  program  and  to  manage  a 
conmiimify  service  employment 
program.  Include  a  discussion  of  any 
proposed  changes  and  improvements  in 
program  management. 

A  description  of  the  applicant's 
experience  in  management  of 
employment  services  for  refugees  who 
have  had  a  protracted  history  of 
imemployment.  A  description  of  the 
applicant's  experience  in  management 
of  community,  State  and  Federal 
partnerships.  A  description  of  the 
applicant's  history  and  relationship 
with  the  target  community.  Include  a 
complete  discussion  of  the  program's 
financial  status  and  program  operations. 
Include  an  organizational  chart  of  the 
program. 

A  Description  of  the  Mechanisms  for 
Recruiting  and  Hiring  Well-Trained  and 
Appropriately  Credentialed  staff 
Members 

A  discussion  of  all  proposed  key  staff 
or  managerial  positions,  their  proposed 
salary  rates,  the  length  of  time  they 
would  be  employed  each  year  and  the 
applicant's  plans  for  ongoing 
monitoring  and  supervision  of  other 
staff  including  refugees  employed  under 
the  community  employment  service 
program  if  appropriate.  Applicants  who 
are  electing  to  create  partnerships  with 
other  agencies,  providers,  or  funding 
sources  should  provide:  letters  of 
commitment  frt>m  partner  agencies  and 
providers,  including  documentation  of 
any  additional  resources  such  as  child 
care,  health  care  or  transportation 
subsidies,  etc.  that  will  enhance  the 
program.  Explain  and  itemize  these 
resources  or  services,  and  state  whether 
or  not  these  costs  are  included  as  part 
of  the  non-Federal  share.  Plans  for 
managing,  coordinating  or  monitoring, 
and  assisting  the  efforts  of  partnering 
agencies  and  other  forms  of 
collaborative  arrangements  in  meeting 
the  goals  of  the  project. 

A  description  of  the  experience  of  the 
applicant  and  the  proposed  partnering 
agencies  in  collaborating  to  deliver 
effective  employment  services  and  in 
managing  multiple  sources  of  funding. 

A  description  of  how  the  applicant 
will  track,  manage  and  accoimt  for 
refugee  employment  costs  and,  if 
applicable,  the  availability  of  other 
funding  sources. 

E.  Budget  and  Budget  Justification 

Provide  line  items  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities. 


unit  costs,  euid  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424.  Provide  a  narrative  budget 
justification  that  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs. 

The  Office  of  Refugee  Resettlement  is 
particularly  interested  in  the  following: 

A  description  of  how  your  proposed 
budget  is  reasonable,  appropriate  and 
cost  effective  in  view  of  the  proposed 
services,  strategies  and  anticipated 
outcomes. 

A  description  of  the  extent  to  which 
yoiu"  proposal  includes  significant  other 
resources  to  complement  the  ORR 
funds. 

General  Instructions 

ORR  is  particularly  interested  in 
specific  factual  information  and 
statements  of  measurable  goals  in 
quantitative  terms.  Project  descriptions 
are  evaluated  on  the  basis  of  substance, 
not  length.  Extensive  exhibits  are  not 
required.  (Supporting  information 
concerning  activities  that  will  not  be 
directly  funded  by  the  grant  or 
information  that  does  not  directly 
pertain  to  an  integral  part  of  the  grant 
funded  activity  should  be  placed  in  an 
appendix.)  Pages  should  be  numbered 
and  a  Table  of  Contents  should  be 
included  for  easy  reference. 

The  Office  of  Refugee  Resettlement  is 
also  requesting  that  applicants  provide 
a  summary  of  the  project  description 
which  includes: 

The  name  and  address  of  the 
applicant  agency. 

"The  total  nimiber  of  emplojnnent 
placements  when  the  program  is 
completed. 

The  total  ORR  funds  requested  for  a 
12  month  period. 

The  amount  and  source  of  any 
additional  funding  that  will  help 
support  the  project  (i.e.,  funds  that  are 
in  addition  to  Federal  ORR  funds.) 

The  community  to  be  served  (name  of 
town{s),  city(ies)  and  county(ies)  and 
the  targeted  refugee  groups. 

The  proposed  type  of  jobs,  hours  per 
week  and  wages. 

The  target  date  for  beginning  full 
services  to  refugees. 

Additional  Information 

Following  is  a  description  of 
additional  information  that  should  be 
placed  in  the  appendix  of  the 
application. 

1.  Staff  and  Position  Data:  Provide  a 
biographical  sketch  for  each  key  person 
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appointed  and  a  job  description  for  each 
vacant  position.  A  biographicjd  sketch 
will  also  be  required  for  new  key  staff 
las  appointed. 

2.  Organizational  Profile:  Provide 
information  on  the  applicant 
organization  and  cooperating  partners 
isuch  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CP  As/Licensed  Public 
Accountants,  Employer  Identification 
Numbers,  contact  persons  and 
telephone  numbers,  documentation  of 
eocperience  in  the  program  area,  and 
other  pertinent  information.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission.  The  nonprofit 
agency  can  accomplish  this  by 

f)roviding  a  copy  of  the  applicant's 
Isting  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
Organizations  described  in  section 
501(c)(3)  of  the  IRS  code,  or  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or  by 

f)roviding  a  copy  of  the  articles  of 
ncorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

Fart  m.  The  Review  Process 

A.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories  except 
Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Dakota,  Tennessee,  Vermont,  Virginia, 
Washington,  American  Samoa,  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  twenty- 
four  jurisdictions  need  not  take  action 
regarding  Executive  Order  12372. 
Applicants  should  contact  their  SPOC 
as  soon  as  possible  to  alert  them  to  the 
prospective  application  and  to  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOC  as  early  as  possible  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 


applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424,  item  16a.  Under  45  CFR 
100.8(a)(2),  a  SPOC  has  60  days  from  the 
application  deadline  to  comment  on 
proposed  new  or  competing 
continuation  awards.  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  may  trigger  the 
"accommodate  or  explain"  rule.  When 
comments  are  submitted  directly  to  the 
ORR,  they  should  be  addressed  to: 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Refugee 
Resettlement,  6th  Floor  East,  Aerospace 
Building,  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447. 

B.  Competitive  Review  and  Evaluation 
Criteria 

Information  provided  in  response  to 
this  announcement  will  be  used  to 
review  and  evaluation  applications 
using  the  following  criteria: 

a.  Need  for  Assistance  To  Increase 
Assimilation  (20  points) 

Quality  of  description  and 
documentation  with  regard  to  the  target 
refugee  groups  and  their  needs. 

Program  Design  and  Approach  (15 
points) 

Soundness  of  and  innovation  in 
program  design  and  methodology  for 
seciuing  community  service 
employment  for  refugees,  including 
evidence  of  prospects  for  placement  and 
permanent  employment  opportunities. 

Results  and  Benefits  (30  points) 

Employment  results  which  are  timely, 
appropriate,  and  measurable  using  ORR 
standards  for  outcome  performance 
imder  GPRA. 

Project  Management  and 
Implementation  (15  points) 

The  extent  of  demonstrated  capacity 
of  the  applicant  organization,  key 
leaders  and  managers  and,  where 
appropriate,  proposed  partnering 
organizations  in  managing  the  proposed 
community  employment  services  in  a 
timely,  cost  effective  manner.  Evidence 
of  successful  partnership  with  the 
targeted  refugee  communities,  families, 
and  other  community  organizations, 
institutions  and  agencies. 


Cost  Effectiveness  and  Budget 
Appropriateness  (20  points) 

The  extent  to  which  the  project's  costs 
are  reasonable  and  cost-effective  in  view 
of  the  activities  to  be  carried  out  and  the 
anticipated  outcomes.  The  extent  to 
which  proposed  salaries  and  fringe 
benefits  reflect  appropriate  level§  of 
compensation  for  the  responsibilities  of 
staff  and  the  Advisory  Board  (if 
compensation  is  necessary).  The  extent 
to  which  costs  for  refugee  wages  in 
commimity  service  employment  are 
reasonable  and  equitable. 

Part  IV:  The  Application 

A.  Required  Fonns 

Applicants  interested  in  applying  for 
funds  must  submit  a  complete 
application  including  the  required 
forms — Standard  Form  424  and 
attachments.  In  order  to  be  considered 
for  a  grant  imder  this  announcement,  an 
application  must  be  submitted  on  the 
Standard  Form  424  (approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  Control  Number  0348- 
0043),  a  copy  of  which  is  available 
through  the  Administration  for  Children 
and  Families/ORR  website  at:  bttp:// 
www.acf.dhhs.gov/programs/orr  (at 
"Informational  Materids"  choose  HHS 
application  forms).  Each  application 
must  be  signed  by  an  individual 
authorized  to  act  for  the  applicant  and 
to  assume  responsibility  for  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 
Applicants  requesting  financial 
assistance  for  non-construction  projects 
must  file  the  Standard  Form  424B, 
Assurances:  Non-Construction  Programs 
(approved  by  the  Office  of  Management 
and  Budget  under  Control  Number 
0348-0040).  Applicants  must  sign  and 
return  the  Standard  Form  424B  with 
their  application.  Applicants  must 
provide  a  certification  concerning 
lobbying.  Applicants  must  provide 
information  consistent  with  ACF's 
approved  Uniform  Project  Description 
(OMB  #  0970-0139),  as  found  in  Part  II 
of  this  Program  Announcement.  Prior  to 
receiving  an  award  in  excess  of 
$100,000,  applicants  shall  furnish  an 
executed  copy  of  the  lobbying 
certification  (approved  by  the  Office  of 
Management  and  Budget  under  Control 
Niunber  0348-0046).  Applicants  must 
sign  and  return  the  certification  with 
their  application.  Applicants  must  make 
the  appropriate  certification  of  their 
compliance  with  the  Drug-Free 
Workplace  Act  of  1988.  By  signing  and 
submitting  the  application,  applicants 
are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
application.  Applicants  must  make  the 
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appropriate  certification  that  they  are 
not  presently  debarred,  suspended  or 
otherwise  ineligible  for  award.  By 
signing  and  submitting  the  application, 
applicants  are  providing  the 
certification  and  need  not  mail  back  the 
certification  with  the  application. 
Applicants  must  also  understand  that 
they  will  be  held  accountable  for  the 
smoking  prohibition  included  widiin 
Public  Law  103-227,  Part  C 
Environmental  Tobacco  Smoke  (also 
knov^m  as  Pro-Children's  Act  of  1994).  A 
copy  of  the  Federal  Register  notice 
which  implements  the  smoking 
prohibition  is  included  with  the  forms. 
By  signing  and  submitting  the 
application,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  appUcation. 

B.  Application  Submission 

One  signed  original  and  two  complete 
copies  of  the  grant  application, 
including  all  attachments,  are  required. 
Each  application  must  be  limited  to  no 
more  than  20  double-spaced  pages  of 
program  narrative  (not  including  the 
Project  Siunmary  and  the  forms  which 
make  up  the  SF-424A  and  Budget 
Justification). 

If  the  narrative  portion  of  the 
application  is  more  than  20  double- 
spaced  pages,  the  other  pages  will  be 
removed  from  the  application  and  not 
considered  by  the  reviewers.  The 
attachments/appendices  to  each 
application  must  be  limited  to  no  more 
than  15  pages,  (in  addition  to  the  20 
pages  permitted  for  the  narrative  portion 
of  the  application).  If  the  attachments/ 
appendices  to  each  application  are  more 
than  15  pages,  the  other  pages  will  be 
removed  from  the  application  and  not 
considered  by  the  reviewers. 

C.  Application  Considerations 

Applicants  will  be  scored  against  the 
evaluation  criteria  described  above.  The 
review  will  be  conducted  by  a  panel 
consisting  of  experts  in  the  areas  of 
refugee  and  employment  services.  The 
results  of  the  competitive  review  will  be 
taken  into  consideration  by  the  Director, 
Office  of  Refugee  Resettlement,  in 
determining  the  projects  to  be  funded. 
The  Director  of  ORR  will  make  the  final 
selection  of  the  applicants  to  be  funded. 
An  application  may  be  funded  in  whole 
or  in  part,  depending  on  the  relative 
need  for  services,  applicant  ranking, 
geographic  location,  proposed  costs,  and 
funds  available. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  sets  forth  the 
£unount  of  funds  granted,  the  terms  and 
conditions  of  the  grant,  the  effective 
date  of  the  grant,  the  budget  period  for 


which  support  is  given,  and  the  total 
project  period  for  which  support  is 
provided. 

D.  Checklist  for  a  Complete  Application 

A  complete  application  consists  of  the 
following  items  in  this  order: 
Introductory  Material: 

•  Coverletter. 

•  Table  of  Contents. 

•  Project  Description  Summary. 

(1)  Application  for  Federal  Assistance 
(SF424). 

(2)  Budget  Information — Non- 
Construction  Programs  (SF  424  A  and 
B). 

(3)  Budget  Justification. 

(4)  Project  Description  and 
Appendices. 

(5)  Proof  of  non-profit  status  as 
appropriate. 

(6)  Assurances  Non-Construction 
Programs. 

(7)  Certification  Regarding  Lobbying. 

(8)  Where  appropriate,  a  completed 
SPOC  certification  with  the  date  of 
SPOC  contact  entered  in  line  16,  page  1 
6ftheSF424. 

Applicants  are  reminded  that  the 
narrative  portion  of  the  application 
cannot  exceed  20  double-spaced  pages 
in  a  12-pitch  font  with  1 V2  inch  margins 
at  the  top  and  1  inch  at  the  bottom  and 
both  sides  and  that  attachments/ 
Appendices  to  the  application  can  not 
exceed  15  pages.  Attachments  and 
appendices  should  be  used  only  to 
provide  supporting  documentation  such 
as  maps,  administration  charts,  position 
descriptions,  resumes,  and  letters  of 
intent/agreement.  Please  do  not  include 
books  or  videotapes  as  they  are  not 
easily  reproduced  and  are,  therefore,  not 
accessible  to  the  reviewers.  Each  page 
should  be  numbered  sequenticdly. 

General 

The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 
Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  According  to  the 
instructions  for  completing  the  SF- 
424A  and  the  preparation  of  the  budget 
and  budget  justification,  "Federal 
resoxu'ces"  refers  only  to  the  ACF  grant 
for  which  you  are  applying.  Non- 
Federal  resources  are  all  other  Federal 
and  non-Federal  resources.  It  is 
suggested  that  budget  amoimts  and 
computations  be  presented  in  a 
columnar  format:  first  column,  object 
class  categories;  second  colunm.  Federal 
budget;  next  column(s),  non-Federal 
budget(s),  and  last  column,  total  budget. 
The  budget  justification  should  be  a 
narrative. 

Personnel:  Costs  of  employee  salaries 
and  wages.  Justification — Identify  the 


project  director  and  for  each  staff 
person,  provide  the  title,  time 
commitment  to  the  project  (in  months), 
time  commitment  to  the  project  (as  a 
percentage  or  full-time  equivalent), 
annual  salary,  grant  salary,  wage  rates, 
etc.  Do  not  include  the  costs  of 
consultants  or  personnel  costs  of 
delegate  agencies. 

Fringe  Benefits:  Costs  of  employee 
fringe  benefits  unless  treated  as  part  of 
approved  indirect  cost  rate. 
Justification — Provide  a  breakdown  of 
the  amounts  and  percentages  that 
comprise  fringe  benefit  costs  such  as 
health,  insurance,  FICA,  retirement 
insurance,  taxes,  etc. 

Travel:  Costs  of  project-related  travel 
by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel).  Justification — For 
each  trip,  show  the  total  niunber  of 
traveler(s),  travel  destination,  duration 
of  trip,  per  diem,  mileage  allowances,  if 
privately  owned  vehicles  will  be  used, 
and  other  transportation  costs  and 
subsistence  allowances.  Travel  costs  for 
key  staff  to  attend  ACF/ORR-sponsored 
meetings  should  be  detailed  in  the 
budget. 

Equipment:  Costs  of  tangible,  non- 
expendable, personal  property,  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit.  Justification — For  each  type  of 
equipment  requested,  provide  a 
description  of  the  equipment,  the  cost 
per  unit,  the  number  of  imits,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends. 

Supplies:  Costs  of  all  tangible 
personal  property  other  than  that 
included  under  the  Equipment  category. 
Justification — Specify  general  categories 
of  supplies  and  their  costs.  Show 
computations  and  provide  other 
information  which  supports  the  amount 
requested. 

Contractual:  Costs  of  all  contracts  for 
services  and  goods  except  for  those 
which  belong  under  other  categories 
such  as  equipment,  supplies,  etc. 
Contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies  (if  applicable),  should  be 
included  under  this  category. 
Justification — All  procurement 
transactions  shall  be  conducted  in  a 
manner  to  provide,  to  the  maximum 
extent  practical,  open  and  free 
competition.  If  procurement 
competitions  were  held  or  if 
procurement  without  competition  is 
being  proposed,  attach  a  list  of  proposed 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  the  estimated  dollar  amoimts, 
and  the  award  selection  process.  Justify 


Miy  anticipated  procurement  action  that 
is  expected  to  be  awarded  without 
competition  and  to  exceed  the 
simplified  acquisition  threshold  fixed  at 
41  use  403(11).  Recipients  might  be 
required  to  make  available  to  ACF  pre- 
award  review  and  procurement 
documents,  such  as  requests  for 
proposal  or  invitations  for  bids, 
independent  cost  estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 

Other:  Enter  the  total  of  all  other 
costs.  Such  costs,  where  applicable  and 
appropriate,  may  include  but  are  not 
limited  to  insurance,  professional 
services  costs,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs,  such  as 
tuition  and  stipends,  staff  development, 
and  administrative  costs.  Justification — 
Provide  computations,  a  narrative 
description  and  a  justification  for  each 
cost  under  this  category. 

Indirect  Costs:  This  category  should 
be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  another 
cognizant  Federal  agency. 
Justification — An  applicant  proposing  to 
charge  indirect  costs  to  the  grant  must 
enclose  a  copy  of  the  current  rate 
agreement.  If  the  applicant  organization 
is  in  the  process  of  initially  developing 
or  renegotiating  a  rate,  it  should 
immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  completed. fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  cognizant  agency's  guidelines  for 
establishing  indirect  cost  rates,  and 
submit  it  to  the  cognizant  agency. 
Applicants  awaiting  approval  of  their 
indirect  cost  proposals  may  also  request 
indirect  costs.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  should  not  also  be  charged  as 
direct  costs  to  the  grant.  Also,  if  the 
applicant  is  requesting  a  rate  which  is 
less  than  what  is  allowed  under  the 
^reement,  the  authorized 
representative  of  the  applicant 
organization  must  submit  a  signed 
adknowledgement  that  the  applicant  is 
accepting  a  lower  rate  than  allowed. 

Program  Income:  The  estimated 
amount  of  income,  if  any,  expected  to  be 
generated  from  this  project. 
Justification — Describe  the  natiu^, 
soiu-ce  and  anticipated  use  of  program 
income  in  the  budget  or  refer  to  the 


pages  in  the  application  which  contain 
this  information. 

Non-Federal  Resources:  Amounts  of 
non-Federal  resoiut:es  that  will  be  used 
to  support  the  project  as  identified  in 
Block  15  of  the  SF^24.  Justification— 
The  firm  commitment  of  these  resources 
must  be  dociunented  and  submitted 
with  the  application  in  order  to  be  given 
credit  in  the  review  process. 

E.  Due  Date  for  the  Receipt  of 
Applications 

Deadlines:  The  closing  date  for 
submission  of  applications  is  4:30  p.m. 
(EDT)  on  July  30,  1999.  Mailed 
applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
received  on  or  before  the  deadline  date 
or  sent  on  or  before  the  deadline  date 
and  received  by  ORR  in  time  for  the 
independent  review.  Applications 
should  be  mailed  to:  Ms.  Shirley  B. 
Parker,  Grant  Officer,  Office  of  Refugee 
Resettlement,  6th  Floor  East,  Aerospace 
Building  370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447. 

Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Applications  hand  carried  by 
applicants,  courier  services,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  the  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hoius  of  8  a.m.  and  4:30  p.m.,  at  the 
above  stated  address,  between  Monday 
and  Friday  (excluding  Federal 
holidays).  (Applicants  are  cautioned 
that  express/overnight  mail  services 
may  not  always  deliver  as  agreed.  In 
addition,  some  non-postal  service 
carriers  will  only  deliver  to  ORR's  street 
address  which  is  901  D  Street  SW. 
instead  of  370  L'Enfant  Promenade, 
SW.)  ORR  caimot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ORR  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  applications:  Applications  which 
do  not  meet  the  criteria  above  are 
considered  late  applications.  ORR  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered. 

Extension  of  deadlines:  ORR  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hiuricanes,  etc.,  orwhen  there  is  a 
widespread  disruption  of  the  mails. 
However,  if  ORR  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 


waive  or  extend  the  deadline  for  any 
applicants.  A  determination  to  waive  or 
extend  deadline  requirements  rests  with 
the  Chief  Grants  Management  Officer. 

Reporting  Requirements — Grantees 
are  required  to  file  the  Financial  Status 
Report  (SF-269)  semi-aimually  and 
Program  Progress  Reports  on  a  quarterly 
basis.  Although  ORR  does  not  expect 
the  proposed  components/projects  to 
include  evaluation  activities,  it  does 
expect  grantees  to  maintain  adequate 
records  to  track  and  report  on 
expenditures  by  budget  line  item, 
project  outcomes  and  participant 
demographics  information  which  may 
include  but  is  not  limited  to:  date  of 
birth,  sex,  coimtry  of  birth,  date  of  entry, 
education,  employment  history,  marital 
status  and  number  of  children. 

The  official  receipt  point  for  all 
reports  and  correspondence  is  the  Grant 
Officer,  Office  of  the  Director.  An 
original  and  one  copy  of  each  report 
shall  be  submitted  within  30  days  of  the 
end  of  each  reporting  period.  The 
mailing  address  is:  Office  of  Refugee 
Resettlement,  Sixth  Floor  East, 
Aerospace  Building,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447.  A  final  Financial  and  Program 
Report  shall  be  due  90  days  after  the 
budget  expiration  date  or  termination  of 
grant  support. 

Dated:  June  15,  1999. 
Lavinia  Limon, 

Director.  Office  of  Refugee  Resettlement. 
[FR  Doc.  99-16337  Filed  6-25-99;  8:45  am] 

BILUNQ  CODE  4184-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-436&-FA-02] 

Fiscal  Year  1998  Public  and  Indian 
Housing  Service  Coordinator  Funding 
Awards 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Annoimcement  of  fimding 
awards. 

SUMMARY:  In  accordance  with  Section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the  FY 
1998  Notice  of  Funding  Availability 
(NOFA)  for  the  Service  Coordinator 
Program.  This  aimouncement  contains 
the  consolidated  names  and  addresses 
of  those  award  recipients  under  the 
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Service  Coordinator  Program  and  the 
amounts  of  the  awards. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Office  of  Public  and  bidian  Housing's 
Grant  Management  Center  Director 
Michael  E.  Diggs,  Department  of 
Housing  and  Urban  Development, 
Washington,  DC,  telephone  (202)  358- 
0221. 

SUPPLEMENTARY  INFORMATK)N:  The 
Service  Coordinator  program  is 
authorized  by  section  808  of  the 
Cranston-Gonzalaz  National  Affordable 
Housing  Act  (Pub.  L.  101-625,  approved 
November  28, 1990),  as  amended  by 
sections  671,  676,  and  677  of  the 


Housing  and  Community  Development 
Act  of  1992  (Pub  L.  102-550,  approved 
October  28, 1992)  and  section  673  of  the 
Housing  and  Community  Development 
Act  of  1992  (42  U.S.C.  1437g). 

The  1998  awards  annoimced  in  this 
Notice  were  selected  for  funding  in  a 
competition  announced  in  a  Federal 
Register  Notice  published  on  Jime  1 , 
1998  (63  FR  29874).  Applications  were 
scored  and  selected  for  funding  based 
on  the  selection  criteria  in  that  Notice. 

A  total  of  $6,500,000  was  awarded  to 
80  Service  Coordinator  grantees  who 
have  submitted  comprehensive 
implementation  plans  with  specific 


measurable  goals  to  promote  self 
sufficiency  of  public  and  Native 
American  housing  residents.  In 
accordance  with  Section  102(a)(4)(C)  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (103 
Stat.  1987,  42  U.S.C.  3545),  the 
Department  is  publishing  the  names, 
addresses,  and  amounts  of  those  awards 
provided  in  Appendix  A  to  this 
document. 

Dated:  June  22. 1999. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 


Appendix  A.— Grantees  for  the  Service  Coordinator  Program,  Fiscal  Year  1998 


Grantees 


Amount 


Florence  Housing  Auttiority,  303  North  Pine  Street,  Florence,  AL  35630 

Ptienix  City  Housing  Authority,  200  16th  Street,  Phenix  City,  AL  36868-0338 

North  Little  Rock  Housing  Authority,  22nd  and  Division,  North  Little  Rock,  AR  72114  

San  Diego  Housing  Commission,  1625  Newton  Avenue,  San  Diego,  CA  92113-1038  

Kem  County  Housing  Authority,  525  Roberts  Lane,  Bakersfield,  CA  93308  

Housing  Authority  of  the  City  of  Nonvalk,  P.O.  Box  508;  24V2  Monroe  Street,  Nonvalk,  CT  06856 

Housing  Authority  of  the  City  of  Hartford,  475  Flalbush  Avenue,  Hartford,  CT  06016  

East  Hartford  Housing  Authority,  546  Bumside  Avenue,  East  Hartford,  CT  06108  

West  Haven  Housing  Authority,  15  Glade  Street,  West  Haven,  CT  06516  

Miami  Dade  Housing  Agency.  1401  N.W.  7th  Street,  Miami,  FL  33125  

Fort  Pierce  Housing  Authority,  707  North  7th  Street,  Fort  Pierce,  FL  34950 

Jacksonville  Housing  Authority,  1300  Broad  Street,  Jacksonsville,  FL  32202  

Housing  Authority  of  the  City  of  of  Des  Moines,  Iowa,  1 101  Crocker  Street,  Des  Moines,  lA  50308-1 199 

Chicago  Housing  Authority,  626  West  Jackson  Blvd.  Chicago,  IL  60661-5601  

Decatur  Housing  Authority,  1808  East  Locust  Street,  Decatur,  IL  62521   

Joliet  Housing  Authority,  6  South  Broadway  Street,  Joliet,  IL  60434  

Lake  County  Housing  Authority,  33928  N.  Route  45,  Grayslake,  IL  60030 

Rockford.  Housing  Authority,  223  South  Winnebago  Street,  Rockford,  IL  61102 

Kokomo  Housing  Authority,  210  East  Taylor,  Kokomo,  IN  46903-1207 

Hammond  Housing  Authority,  7329  Columbia  Circle  West,  Hammond,  IN  46324-2831  

Indianapolis  Housing  Authority,  Five  Indiana  Square,  Indianapolis,  IN  46204 

Housing  Authority  of  the  City  of  Lawrence,  KS,  1600  Haskell  Avenue,  Lawrence,  KS  66044  

HA  of  Glasgow,  P.O.  Box  1745,  Glasgow,  KY  42141 

HA  of  Paducah,  2330  Ohio  Street,  Paducah.  KY  42003  

HA  of  Henderson,  111  S.  Adams  St.,  Henderson,  KY  42420  

Lynn  Housing  Authority,  174  South  Common  Street,  Lynn,  MA  01905  

Boston  Housing  Authority,  125  Amory  Street,  Boston,  MA  02119 , 

New  Bedford  Housing  Authority,  134  S.  Second  Street,  New  Bedford,  MA  02741  , 

Fall  River  Housing  Authority,  85  Morgan  Street,  Fall  River,  MA  02722  

Worcester  Housing  Auttiority,  40  Belmont  Street,  Worcester,  MA  01605 

Housing  Authority  of  Baltimore  City,  417  E.  Fayette  Street,  P.O.  Box  1917,  Baltimore,  MD  21202  

HOC  of  Montgomery  County,  10400  Detrick  Avenue,  Kensington,  MD  20895 

Portland  Housing  Authority,  14  Baxter  Boulevard,  Portland,  ME  04101   

Flint  Housing  Commission,  3820  Richfield  Road,  Flint,  Ml  48506  

Plymouth  Housing  Commission,  1160  Sheridan,  Plymouth,  Ml  48170  

Port  Huron  Housing  Commision,  905  Seveth  St.,  Port  Huron,  Ml  84060  

Inkster  Housing  Commision,  4500  Inkster  Rd,  Inkster,  Ml  48141  

Minneapolis  Public  Housing  Agency,  1001  Washington  Ave,  North,  Minneapolis,  MN  55401  

Duluth  HRA,  222  East  2nd  Street,  P.O.  Box  16900,  Duluth,  MN  55816-0900 

South  St.  Paul  HRA,  125  3rd  Avenue  North,  South  St.  Paul,  MN  55075  

Housing  Authority  of  Kansas  City,  Missouri,  299  Paseo,  Kansas  City,  MO  64106 

Housing  Authority  of  the  City  of  St.  Joseph  Missouri,  502  South  10th  Street,  St.  Joseph,  MO  64502  

Housing  Authority,  City  of  Raleigh,  600  Tucker  Street,  Raleigh,  NC  27611  

Minot  Housing  Authority,  310  Second  Street  SE,  Minot,  ND  58701   

Laconia  Housing  and  Redevelopment  Authority,  25  Union  Avenue,  Laconia,  NH  03246  

Manchester  Housing  and  Redevelopment  Authority,  198  Street,  Manchester,  NH  03104  

Millville  Housing  Authority,  P.O.  Box  803,  122  E.  Main  Street,  Millville,  NJ  08332  

Secaucus  Housing  Authority,  700  County  Avenue,  Secaucus,  NJ  07094  

Albany  Housing  Authority,  4  Lincoln  Square,  Albany,  NY  12202  

Town  of  Ramapo  Housing  Authority,  Pondvlew  Drive,  Suffem,  NY  10901  

Schenectady  Housing  Authority,  372  Broadway,  Schenectady,  NY  12305 

Elmira  Housing  Authority,  346  Woodlawn  Avenue,  Elmira,  NY  14901  

Jamestown  Housing  Authority,  1 10  West  Third  Street,  Jamestown,  NY  14701  


$38,576 
34,027 
52,050 
54,888 
45,700 
36,900 
44,840 
45,000 
52.600 

230,000 
45,550 
53,820 
94.612 

600,000 
38,856 
62,405 
27,000 
55,335 
34,586 
50,000 

181,160 
31,402 
27,209 
42,294 
33,519 
44.000 

222,569 
42,644 
46,670 

232,704 

287,946 
47,553 
80.262 
55,000 
32,000 
31.750 
37,856 

225,000 
50.662 
53.469 
60.907 
36,500 
36,650 

.  38,535 
30,888 
23,932 
33,500 
30.000 
63,517 
35,000 
50,000 
41,070 
50,276 
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APPENDIX  A.— Grantees  for  the  Service  Coordinator  Program.  Fiscal  Year  1998— Continued 


Grantees 


Ashtabula  Metropolitan  Housing  Authority,  3526  Lake  Avenue,  Ashtabula,  OH  44005 

Miami  PHA,  205  B  Street,  NE,  Miami,  OK  74354 ".!."""""!!!' 

Housing  Authority  and  Urt)an  Renewal  Agency  of  Polk  County,  204  SW,  Walnut,  Dallas  OR  97338 

Housing  Authority  of  Portland,  135  SW  Ash,  Portland,  OR  97204-3540 

Northumberiand  County  Housing  Authority,  50  Mahoning  Street,  Milton,  PA  17847  ..!.!!!!!!!!!!!!!!!!!!!!!!. 

Newport  Housing  Authority,  One  York  Street,  Newport,  Rl  02840 !!!!!!!!!!!!!!"'."" 

Pawtucket  Housing  Authority,  214  Roosevelt  Avenue,  Pawtucket,  Rl  02862 

Charieston  H.A.,  20  Franklin  Street,  Charieston,  SC  29401   '.!!""!!!!!!!!!!!"!!!!.! 

Metropolitan  Development  &  Housing  Agency,  701  South  6th  Street,  Nashville,  TN  37206"!""!!!""!!!!!.! 

Knoxville  Community  Development  Corporation,  901  Broadway,  Knoxville,  TN  37927 

Chattanooga  Housing  Authority,  505  West  ML  King  Jr.,  Blvd,  Chattanooga,  TN  37401 

Memphis  Housing  Authority,  700  Adams  Avenue,  Memphis,  TN  38103 

Housing  Authority  of  the  City  of  Austin,  1640-13  East  Second  Street,  Austin,  "D<  78702  

'Laredo  Housing  Authority,  2000  San  Francisco  Avenue,  Laredo,  TX  78040 

Housing  Authority  of  the  City  of  San  Antonio,  818  South  Floras,  San  Antonio,  TX  78207  !!!!!!!!!!!!!!! 
Dallas  Housing  Authority,  3939  N.  Hampton  Road,  Dallas,  TX  75212 

Temple  Housing  Authority,  700  East  Calhoun,  Temple,  TX  76503 !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Beaumont  Housing  Authority,  4925  Concord  Road,  Beaumont,  TX  77708  !.!!!!!!!!!! 

Ft.  Worth  Housing  Authority,  1201  East  13th  Street,  Ft.  Worth,  TX  76102  !.!!!!!!!!!!!!!!!! 

Waco  Housing  Authority,  1001  Washington,  Waco,  TX  76703 !!!!!!!!!!! 

Richmond  Redevelopment  and  Housing  Authority,  901  Chamberlayne  Parltway,  Rk:hmond,  VA  issiziso 

Norfolk  Redevelopment  and  Housing  Authority,  P.O.  Box  968,  Norfolk,  VA  23501   

Housing  Authority  of  the  City  of  Everett,  3107  Colby,  Everett,  WA  98206-1547 

Housing  Authority  of  City  of  Tacoma,  902  South  "L"  Street,  Tacoma,  WA  98405  !.!!!!!!!!!!!!!!!!! 

Oshkosh  Housing  Authority,  600  Memt  Avenue,  Oshkosh,  Wl  54901  !!!!!!!!!!!!!!!!!!! 

Applefon  Housing  Authority,  525  N  Oneida  Street,  Appleton,  Wl  54911   !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!:!! 

The  Huntington  West  Virginia  Housing  Authority,  30  Nothcott  Court,  Huntington,  WV  25722  !!!!!!!!!!!!!!!!! 


Amount 


41.900 

34,440 

35.105 

182,440 

32,480 

30,000 

78,750 

55,000 

117,086 

351,648 

241,370 

150,808 

61,790 

34,880 

283.936 

55,851 

31.304 

46,150 

46,648 

30.559 

277,688 

61,616 

35,052 

59,389 

38.030 

20,000 

32.891 


[FR  Doc.  99-16389  Filed  6-25-99;  8:45  am] 

aiLUNG  CODE  4210-33-M 


PEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
Alaska  Land  Managers  Forum 

agency:  Office  of  the  Secretary. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  is  published  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C.  App.  (1988)  and  41 
CFR  101-6. 1015(b).  The  Department  of 
the  Interior  hereby  gives  notice  of  a 
public  meeting  of  the  Alaska  Land 
Managers  Forum  to  be  held  on  Tuesday, 
July  6,  1999,  beginning  at  9:15  a.m.  It 
Will  take  place  in  Room  114  of  the 
South  Kaloa  Building,  1689  C  Street, 
Anchorage,  Alaska.  This  meeting  will  be 
held  to  receive  and  discuss  work  group 
Reports  on  recreation  and  tourism.  The 
agenda  will  also  include  several  briefing 
items. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  B.  McCoy  at  (907)  271-5485  or 
Sally  Rue  at  (907)  465-4084. 
Marilyn  Heiman, 

Special  Assistant  to  the  Secretary  for  Alaska, 
Department  of  the  Interior,  Office  of  the 
Secretary. 

(FR  Doc.  99-16476  Filed  6-25-99;  8:45  am) 
M-UNG  CODE  4310-RP-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Letters  of  Authorization  To  Take 
Marine  Mammals 

AGENCY:  Notice  of  issuance  of  Letters  of 
Authorization  to  take  marine  mammals 
incidental  to  oil  and  gas  industry 
activities. 

SUMMARY:  In  accordance  with  Section 
101(a)(5)(A)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  and 
the  U.S.  Fish  and  Wildlife  Service 
implementing  regulations  (50  CFR 
18.27),  notice  is  hereby  given  that 
Letters  of  Authorization  to  take  polar 
bears  and  Pacific  walrus  incidental  to 
oil  and  gas  industry  activities  have  been 
issued  to  the  following  companies: 


Company 

Activity 

Date  issued 

BP  Exploration 
(Alaska)  Inc.. 

Exploration 

June  9,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosa  Meehan  or  Mr.  John  W.  Bridges  at 
the  U.S.  Fish  and  Wildlife  Service, 
Marine  Mammal  Management  Office, 
1011  East  Tudor  Road,  Anchorage, 
Alaska  99503,  (800)  362-5148  or  (907) 
786-3800. 

SUPPLEMENTARY  INFORMATION:  All  Letters 
of  Authorization  were  issued  in 
accordance  with  U.S.  Fish  and  Wildlife 
Service  Federal  Rule  and  Regulations 
"Marine  Mammals;  Incidental  Take 


Diuing  Specified  Activities"  [64  FR 
4328]. 

Dated:  June  16,  1999. 
David  B.  Allen, 
Regional  Director. 

[FR  Doc.  99-16269  Filed  6-25-99;  8:45  am] 
BtLUNG  COOe  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Biotogical  Resources  Division; 
Request  for  Public  Comments  on 
information  Collection  Sut>mitted  to 
ttte  Office  of  Management  and  Budget 
for  Review  Under  ttte  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  described  below  has, been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's 
at  the  phone  number 
has  up  to  60  days  t 
disappro  f^  the 
but  may  j 

public  d  be  suuUi.   u-d 

to  OK'  vs  in  order  to 

assure  Litjiru  ..^lu     a  consideration. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 


(    'arance 


er 
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the  Desk  Officer  for  the  Interior 
Department,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  and  to  the  Bureau  Clearance 
officer,  U.S.  Geological  Siu^ey,  807 
National  Center,  12201  Simrise  Valley 
Drive,  Reston,  Virginia,  20192.  A 
request  extending  the  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  may 
be  obtained  by  contacting  the  Biu-eau's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  proposal  should  be  made  within 
60  days  directly  to  the  Bureau  clearance 
officer,  U.S.  Geological  Survey,  807 
National  Center.  12201  Sunrise  Valley 
Drive.,  Reston,  Virginia,  20192, 
telephone  (703)  648-7313. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(d)(1),  the  U.S.  Geological 
Siurvey  solicits  specific  public 
comments  as  to: 

1 .  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assimiptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Frogwatch  USA. 

Current  OMB  Approval  Number: 
1028-0072. 

Summary:  The  collection  of 
information  referred  herein  applies  to  a 
World-Wide  Web  site  that  permits 
individuals  to  submit  records  of  the 
number  of  calling  amphibians  at 
wetlands.  The  Web  site  is  terms 
Frogwatch  USA.  Information  will  be 
used  by  scientists  and  federal,  state,  and 
local  agencies  to  identify  wetlands 
showing  significant  declines  in 
populations  of  amphibians. 

Estimated  Annual  Number  of 
Respondents:  500. 

Estimated  Annual  Burden  Hours: 
3,625  hours. 

Affected  Public:  Primarily  U.S. 
residents. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  copies  of  the  survey,  contact  the 
Bureau  clearance  officer,  U.S. 


Geological  Survey,  807  National  Center, 
12201  Sunrise  Valley  Drive,  Reston. 
Virginia,  20192,  telephone  (703)  648- 
7313,  or  see  the  website  at  www.mp2- 
pwrc.usgs.gov/frogwatchy. 

Dated:  ]une  16, 1999. 
Denny  Fenn, 
Chief  Biologist. 

[FR  Doc.  99-16270  Filed  6-25-99;  8:45  am) 
BILLING  CODE  4310-<I1-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-055-1 610-00] 

Public  Notification  of  ttie  Release  of 
the  Red  Rock  Canyon  National 
Conservation  Area  Proposed  General 
Management  Plan  and  Draft 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
DOI. 

action:  The  Las  Vegas  Field  Office  of 
the  Bureau  of  Land  Management 
announces  the  aveiilability  of,  and  90 
day  comment  period  on,  the  Proposed 
General  Management  Plan  (GMP)  and 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Red  Rock  Canyon 
National  Conservation  Area  (NCA). 

summary:  The  GMP/DEIS  has  been 
prepared  in  accordance  with  Public 
Laws  101-621  and  103-450  which 
designated  and  amended  the  NCA  and 
required  preparation  of  a  management 
plan.  The  GMP/DEIS  covers  the  196,000 
acres  in  the  NCA  as  expanded  in  1994. 
When  completed,  the  Final  GMP  will 
replace  the  Interim  GMP  adopted  in 
1995. 

Copies  of  the  plan  may  be  acquired  by 
calling  (702)  647-5000  or  writing  the 
address  listed  below.  The  GMP/DEIS 
may  also  be  found  on  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Nevada  web  site  at 
http://www.nv.blm.gov. 
DATES:  This  announcement  initiates  a  90 
day  public  comment  period  on  the 
GMP/DEIS  starting  on  July  1,  1999  and 
ending  on  September  30,  1999. 
ADDRESSES:  Comments  should  be  sent  to 
Bureau  of  Land  Management,  Attention: 
Field  Office  Manager,  4765  W.  Vegas 
Drive.,  Las  Vegas,  NV  89108.  Comments 
may  also  be  hand  delivered  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Arnesen,  GMP  Team  Leader,  at 
(7021-647-5000. 

SUPPLEMENTARY  INFORMATION:  Open 
houses  will  be  held  to  provide  the 
public  an  opportunity  to  discuss  the 
Proposed  GMP  with  BLM  staff  and 


management  and  have  specific 
questions  or  concerns  addressed.  Open 
houses  have  been  scheduled  for  July  14, 
1999  from  1  to  4  pm;  July  15,  1999  from 
7  to  10  pm;  and  July  17, 1999  from  2  to 
5  pm  at  the  BLM  Field  Office,  4765 
West  Vegas  Drive,  and  at  the  Red  Rock 
Canyon  Visitor  Center  on  July  18, 1999 
from  4  to  8  pm. 

Dated:  June  15, 1999. 
Michael  F.  Dwyer, 
Field  Office  Manager,  Las  Vegas. 
[FR  Doc.  99-16272  Filed  6-25-99;  8:45  am) 
BILUNG  CODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-01 0-07-1 020-00-241  A] 

Northwest  Colorado  Resource 
Advisory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  next  meeting  of  the 
Northwest  Colorado  Resource  Advisory 
Council  will  be  held  on  Tuesday  August 
3, 1999,  at  the  Bxueau  of  Land 
Management  Office  in  Craig,  Colorado. 

DATES:  Tuesday,  August  3, 1999. 

ADDRESSES:  For  further  information, 
contact  David  Atkins,  Bureau  of  Land 
Management  (BLM),  Northwest  Center, 
2815  H  Road,  Grand  Junction,  Colorado 
81506;  Telephone  (970)  244-3074. 

SUPPLEMENTARY  INFORMATION:  The 

Northwest  Resource  Advisory  Council 
will  meet  on  August  3, 1999.  at  the 
Bureau  of  Land  Management  Office,  455 
Emerson  Street,  Craig,  Colorado.  The 
meeting  will  start  at  9  a.m.  and  include 
discussions  of  fire  planning,  the 
proposed  statewide  recreation 
guidelines.  Service  First,  grazing  permit 
renewals,  and  wilderness  review. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  at  the  meetings  or  submit 
written  statements  following  the 
meeting.  Per-person  time  limits  for  oral 
statements  may  be  set  to  allow  all 
interested  persons  an  opportunity  to 
speak. 

Simimary  minutes  of  council 
meetings  are  maintained  at  the  Bureau 
of  Land  Management  Office  in  Grand 
Junction.  They  are  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  thirty  (30) 
days  following  the  meeting. 
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Dated:  June  21,  1999. 
Mark  T.  Morse, 

Center  Manager,  Northwest  Center. 

(FR  Doc.  99-16276  Filed  6-25-99;  8:45  am] 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IOR-957-0(K1 420-00:  GP9-0225] 

Rling  of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 

Oregon 


^! 


27  S.,  R.  9  W.,  accepted  April  13,  1999 


.]  18  S.,  R.  7  W.,  accepted  April  30,  1999 

t.  16  S.,  R.  1  W.,  accepted  June  7,  1999 
T.  27  S.,  R.  12  W..  accepted  June  7.  1999 
T  27  S.,  R.  11  W.,  accepted  June  7.  1999 
T.  8  S.,  R.  3  W.,  accepted  June  14,  1999 

Washington 

T.i  12  N..  R.  6  E.,  accepted  April  7,  1999 
1.4  N.,  R.  7  E.,  accepted  May  28.  1999 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1515  S.W.  5th 
Avenue,  Portland,  Oregon  97201,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
Statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30  )  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey,  and 
subdivision. 


FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  (1515 
S.W.  5th  Avenue)  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  June  14. 1999. 
Robert  D.  DeViney,  Jr., 

Branch  of  Realty  and  Records  Services. 
[FR  Doc.  99-16271  Filed  6-25-99;  8:45  am) 

BILLING  CODE  4310-33-tyi 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 
[DES  99-19] 

Draft  Programmatic  Environmental 
Impact  Statement/Environmental 
Impact  Report  (Draft  Programmatic 
EIS/EIR),  CALFED  Bay-Delta  Program, 
California 

agency:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended,  and  the  California 
Environmental  Quality  Act  (CEQA),  the 
Bureau  of  Reclamation,  U.S.  Fish  and 
Wildlife  Service,  National  Marine 
Fisheries  Service,  Environmental 
Protection  Agency,  Natural  Resources 
Conservation  Service,  Army  Corps  of 
Engineers,  and  the  California  Resources 
Agency,  as  joint  lead  agencies,  have 
prepared  a  Draft  Programmatic  EIS/EIR 
for  the  CALFED  Bay-Delta  Program.  The 
CALFED  Bay-Delta  Program  is  a 
cooperative  effort  of  15  State  and 
Federal  agencies  with  regulatory  and 
management  responsibilities  in  the  San 
Francisco  Bay-Sacramento/San  Joaquin 
River  Bay-Delta  to  develop  a  long-term 
plan  to  restore  ecosystem  health  and 
improve  water  management  for 
beneficial  uses  of  the  Bay-Delta  system. 
This  Draff  Programmatic  EIS/EIR  is  a 
result  of  this  collaborative  planning 
process  and  identifies  comprehensive 
solutions  to  the  problems  of  ecosystem 
quality,  water  supply  reliability,  water 
quality,  and  Delta  levee  and  channel 
integrity.  The  Draft  Programmatic  EIS/ 
EIR  identifies  four  alternatives  to 
implement  these  solutions  and 
programmatically  analyzes  the 
environmental  impacts  of  each  of  those 
alternatives.  Public  hearings  will  be 
held  in  15  cities  throughout  California 
to  receive  comments  on  the  Draft 
Programmatic  EIS/EIR  from  interested 
organizations  and  individuals 
concerning  the  environmental  impacts 
of  the  proposal. 

An  earlier  version  of  the  Draft 
Programmatic  EIS/EIR  was  released  in 


March  1998.  A  Preferred  Program 
Alternative  was  subsequently  identified, 
and  the  current  Draft  Programmatic  EIS/ 
EIR  includes  this  revision.  In  addition, 
the  analysis  for  each  of  the  alternatives 
has  been  updated,  and  the  comments 
received  on  the  March  1998  draft  have 
been  identified  or  addressed,  as 
appropriate,  in  the  current  document. 
DATES:  Written  comments  on  the  Draft 
Programmatic  EIS/EIR  should  be 
submitted  by  September  23,  1999. 
Public  hearings  to  receive  oral 
comments  on  the  Draft  Programmatic 
EIS/EIR  will  be  held  in  various  locations 
in  California.  See  Supplementary 
Information  section  for  hearing  dates. 
ADDRESSES:  Written  comments  on  the 
Draft  Programmatic  EIS/EIR  should  be 
addressed  to  Mr.  Rick  Breitenbach. 
CALFED  Bay-Delta  Program,  1416  Ninth 
Street,  Suite  1155,  Safcraraento, 
California  95814.  Requests  for  a  copy  of 
the  Draft  Programmatic  EIS/EIR  may  be 
addressed  to  Mr.  Breitenbach  at  the 
address  above.  See  the  Supplemental 
Information  section  for  a  listing  of  the 
available  documents  and  formats  in 
which  they  may  be  obtained.  Copies  of 
the  Draft  Programmatic  EIS/EIR  are  also 
available  for  public  inspection  and 
review.  See  Supplementary  Information 
section  for  locations. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  printed  or  electronic  copies  of 
the  Draft  Programmatic  EIS/EIR  or  for 
additional  information,  contact  Mr.  Rick 
Breitenbach,  telephone:  (800)  900-3587. 
SUPPLEMENTARY  INFORMATION: 

Hearing  Dates  and  Locations 

,    •  August  18,  1999.  in  Stockton, 
California. 

•  August  19,  1999,  in  San  Bernardino, 
California. 

•  August  24,  1999,  in  Los  Angeles, 
California. 

•  August  25,  1999,  in  Salinas. 
California. 

•  August  26,  1999,  in  Oakland, 
California. 

•  August  31, 1999,  in  Pasadena, 
California. 

•  September  1,  1999,  in  San  Diego, 
California. 

•  September  2,  1999,  in  Costa  Mesa, 
California. 

•  September  7.  1999,  in  San  Jose.  . 
California. 

•  September  8,  1999,  in  Antioch, 
California. 

•  September  9,  1999.  in  Santa  Rosa, 
California. 

•  September  14,  1999,  in  Visalia, 
California. 

•  September  15,  1999,  in  Chico, 
'  California. 

•  September  21, 1999,  in  Redding, 
California. 
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•  September  22,  1999.  in  Sacramento, 
California. 

The  specific  location  and  times  for  the 
hearings  are  not  available  at  this  time. 
A  separate  notice  providing  this 
information  will  be  placed  in  the 
Federal  Register  at  a  later  date. 

Available  Formats 

1.  CALFED  Bay-Delta  Program  Website 

http://calfed.ca.gov — ^The  Draft 
Programmatic  EIS/EIR  is  posted  on  the 
CALFED  website.  The  website  also 
provides  several  other  documents 
released  by  CALFED  since  August  1996. 
Sections  or  pages  of  all  these  documents 
can  be  copied  and  pasted  into  any  word 
processing  application  or  e-mail  to  make 
reviewing  and  sharing  the  documents 
easier  and  faster. 

2.  CD-ROM 

The  CD-ROM  contains  all  of  the 
docxunents,  which  are  listed  below ,'that 
are  part  of  the  Draft  Programmatic  EIS/ 
EIR  and  appendices  package.  The  CD- 
ROM  is  easy  to  use  and  indexed  for  easy 
navigation.  The  software  required  to 
view  the  documents  is  free  and 
included  with  instructions  on  the  CD. 
The  search  capability  is  one  of  the  CD's 
most  desirable  features.  For  example,  if 
you  enter  a  word,  such  as  "watershed," 
the  search  function  will  find  every 
reference  to  "watershed"  in  the 
document.  The  complete  document,  or 
portions  of  it,  can  be  copied  or  printed 
ft-om  the  CD. 

3.  Printed  Documeiits 

The  Draft  Programmatic  EIS/EIR  and 
appendices  are  printed  in  14  individual 
voliunes  totaling  approximately  3,000 
pages.  Either  individual  dociunents  or 
the  entire  package  can  be  requested.  The 
following  documents  are  part  of  the 
Draft  Programmatic  EIS/EIR  package: 

•  Draft  Programmatic  EIS/EIR  Main 
Document  (Impact  Analysis). 

•  Executive  Summary. 

•  Revised  Phase  II  Report,  June  1999. 

•  Implementation  Plan. 

•  Ecosystem  Restoration  Program 
Plan,  3  Volumes. 

•  Levee  System  Integrity  Program 
Plan. 

•  Water  Quality  Program  Plan. 

•  Water  Use  Efficiency  Program  Plan. 

•  Water  Transfer  Program  Plan. 

•  Watershed  Program  Plan. 

•  Multi-species  Conservation 
Strategy. 

•  Comprehensive  Monitoring 
Assessment  and  Review  Program 
Report. 

Copies  of  the  Draft  Programmatic  EIS/ 
EIR  are  available  for  public  inspection 
at: 


•  Bureau  of  Reclamation,  Office  of 
Policy,  Room  7456,  1849  C  Street,  NW, 
Washington  DC;  telephone:  (202)  208- 
4662. 

•  Bureau  of  Reclamation,  Denver 
Office  Library,  Building  67,  Room  167, 
Denver  Federal  Center,  6th  and  Kipling, 
Denver  CO;  telephone:  (303)  236-6963. 

•  Bureau  of  Reclamation,  Public 
Affairs  Office,  AttenUon:  MP-140,  2800 
Cottage  Way,  Sacramento  CA; 
telephone:  (916)  978-5100. 

•  Natural  Resources  Library,  U.S. 
Department  of  the  Interior,  1849  C 
Street,  NW,  Main  Interior  Building, 
Washington  DC. 

Copies  will  also  be  available  for 
inspection  at  the  following  libraries: 

Amador  Coxmty  Library;  Auburn- 
Placer  County  Library;  Berkeley  Public 
Library;  Butte  County  Library;  Calaveras 
County  Library;  California  State 
Archives;  California  State  Library; 
California  State  Polytechnic  University, 
Pomona;  California  State  Resoiu'ces 
Library;  California  State  University, 
Bakersfield;  California  State  University, 
Chico;  California  State  University, 
Fresno;  California  State  University, 
Long  Beach;  California  State  University, 
Sacramento;  California  State  University, 
San  Diego;  California  State  University, 
San  Francisco;  California  State 
University,  San  Jose;  California  State 
University,  Stanislaus;  Colusa  Coimty 
Free  Library;  Contra  Costa  County 
Library;  The  Council  of  State 
Governments;  County  of  Los  Angeles 
Public  Library,  Government 
Publications;  County  of  Los  Angeles 
Public  Library,  Lancaster  Library;  Dixon 
Unified  School  District  Library;  El 
Dorado  Coimty  Library;  Fresno  County 
Public  Library;  Golden  Gate  University;  * 
Grass  Valley  Library,  Nevada  County 
Library;  Humboldt  County  Library;  Inyo 
County  Free  Library;  Kern  Coimty 
Library;  Kings  County  Library;  Lake 
County  Library;  Library  of  Congress; 
Lodi  Public  Library;  Los  Angeles  County 
Law  Library;  Los  Angeles  Public 
Library;  Los  Banos  Branch  Library, 
Merced  County  Library;  Madera  County 
Library;  Marin  County  Library; 
Mariposa  County  Library;  Mendicino 
County  Library;  Merced  Coimty  Library; 
Mono  County  Free  Library;  Monterey 
County  Free  Libraries;  Napa  City- 
County  Library;  Natural  Resources 
Library;  Nevada  Coimty  Library; 
Oakland  Public  Library;  Orange  County 
Public  Library;  Orland  Free  Library; 
Plumas  County  Library;  Quincy  Library 
Group;  Sacramento  County  Law  Library; 
Sacramento  Public  Library;  San  Diego 
County  Library;  San  Diego  Public 
.  Library;  San  Diego  State  University, 
Malcolm  A.  Love  Library;  San  Francisco 
Public  Library;  San  Jose  Public  Library; 


San  Luis  Obispo  City-County  Library; 
Santa  Barbara  Public  Library;  Santa 
Clara  County  Library;  Santa  Cruz  Public 
Library;  Shasta  County  Library;  Solano 
Coimty  Library;  Sonoma  County 
Library;  Stanford  University,  Green 
Library;  Stanislaus  County  Free  Library; 
Stockton-San  Joaquin  County  Public 
Library;  Sutter  County  Library;  Tehama 
County  Library;  Tulare  County  Free 
Library:  Tulare  Public  Library; 
Tuolumne  Coimty  Free  Library; 
University  of  California,  Berkeley; 
University  of  California,  Davis,  Shields 
Library;  University  of  California,  Los 
Angeles,  Bruman  Library;  University  of 
California,  San  Diego;  University  of 
California,  Santa  Barbara;  Willows 
Public  Library;  Yolo  County  Library; 
Yuba  County  Library. 

Dated:  June  10,  1999. 
Kirk  C.  Rodgers, 
Acting  Regional  Director. 
(PR  Doc.  99-16195  Filed  6-25-99;  8:45  am) 

BH.UNQ  CODE  4310-94-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  337-TA-423] 

Certain  Conductive  Coated  Abrasives; 
Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  May 
25,  1999,  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended,  19  U.S.C. 
1337,  on  behalf  of  Minnesota  Mining 
Manufacturing  Company  of  St.  Paul 
Minnesota.  A  supplement  to  the 
complaint  was  filed  on  June  16, 1999. 
The  complaint,  as  supplemented, 
alleges  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  conductive  coated  abrasives  by 
reason  of  inftingement  of  claims  1,  15, 
17,  and  36  of  U.S.  Letters  Patent 
5,108,463,  as  amended  by 
Reexamination  Certificate  Bl  5,108,463. 
The  complaint  further  alleges  that  an 
industry  in  the  United  States  exists  as 
required  by  subsection  (a)(2)  of  section 
337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  hearing,  issue  a  permanent 
limited  exclusion  order  and  permanent 
cease  and  desist  orders. 
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ADDRESSES:  The  complaint,  as 
supplemented,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW,  Room 
1112,  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server 
(http://www.usitc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Smith  R.  Brittingham  IV,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-205-2576. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure,  19  CFR  210.10 
(1998). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  June  21, 1999,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  deterntiine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  conductive 
coated  abrasives  by  reason  of 
infi-ingement  of  claims  1,15, 17,  or  36  of 
U.S.  Letters  Patent  5,108,463,  as 
amended  by  Reexamination  Certificate 
Bl  5,108,463,  and  whether  an  industry 
in  the  United  States  exists  as  required 
by  subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
SOTved: 

(a)  The  complainant  is — Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center,  P.O.  Box  33427,  St.  Paul, 
Minnesota  55133. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
KWH  Mirka  Ab  Oy,  Pensalant  210, 

Jepua  FI-66850,  FINLAND 


Mirka  Abrasives,  Inc.,  7950  Bavaria 
Road,  Twinsburg,  Ohio  44087,  USA 
(c)  Smith  R.  Brittingham  IV,  Esq., 
Office  of  Unfair  Import  Investigations. 
U.S.  International  Trade  Commission, 
500  E  Street,  SW,  Room  401-M, 
Washington,  DC  20436,  who  shall  be  the 
Commission  investigative  attorney, 
party  to  this  investigation;  and 

(3j  For  the  investigation  so  instituted, 
the  Honorable  Sidney  Harris  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a),  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  notice 
of  investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

Issued:  June  22,  1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-16404  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  7020-02-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-E  and  202 
(Review)  and  731-TA-103  and  514  (Review)] 

Cotton  Shop  Towels  From  Bangladesh, 
China,  Pakistan,  and  Peru  ' 

agency:  United  States  International 
Trade  Conunission. 


'  The  investigation  numbers  are  as  follows: 
Bangladesh  is  731-TA-514  (Review),  China  is  731- 
TA-103  (Review),  Pakistan  is  701-TA-202 
(Review),  and  Peru  is  701-TA-E  (Review). 


action:  Scheduling  of  a  full  five-year 
review  concerning  the  countervailing 
duty  orders  and  antidumping  duty 
orders  on  cotton  shop  towels  from 
Bangladesh,  China,  Pakistan,  and  Peru. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  a  full  review 
pursuant  to  section  751(c)(5)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(c)(5)) 
(the  Act)  to  determine  whether 
revocation  of  the  countervailing  duty 
orders  and  the  antidumping  duty  orders 
on  cotton  shop  towels  ft-om  Bangladesh, 
China,  Pakistan,  and  Peru  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury.  For 
further  information  concerning  the 
conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5, 1998,  and  may  be 
downloaded  &t)m  the  Commission's 
World  Wide  Web  site  at 
http://www.usitc.gov/rules.htm. 

EFFECTIVE  DATE:  June  15,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Noreen  (202-205-3167),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server 
(http://www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  8, 1999,  the  Commission 
determined  that  responses  to  its  notice 
of  institution  of  the  subject  five-year 
review  were  such  that  a  full  review 
pursuant  to  section  751(c)(5)  of  the  Act 
should  proceed  (64  FR  19195,  April  19, 
1999).  A  record  of  the  Commissioners' 
votes,  the  Commission's  statement  on 
adequacy,  and  any  individual 
Commissioner's  statements  will  be 
available  from  the  Office  of  the 
Secretary  and  at  the  Commission's  web 
site. 


34680 


Federal  Register / Vol.  64,  No.  123 /Monday,  June  28,  1999 /Notices 


Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consiuner  organizations, 
wishing  to  participate  in  this  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11  of  the 
Commission's  rules,  by  45  days  after 
publication  of  this  notice.  A  party  that 
filed  a  notice  of  appearance  following 
publication  of  the  Commission's  notice 
of  institution  of  the  review  need  not  file 
an  additional  notice  of  appearance.  The 
Secretary  will  maintain  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  review. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  review 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  by  45  days 
after  publication  of  this  notice. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  by  19 
U.S.C.  1677(9),  who  are  parties  to  the 
review,  A  party  granted  access  to  BPI 
following  publication  of  the 
Commission's  notice  of  institution  of 
the  review  need  not  reapply  for  such 
access.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  imder 
the  APO. 

Sta£f  Report 

The  prehearing  staff  report  in  the 
review  will  be  placed  in  the  nonpublic 
record  on  October  25,  1999,  and  a 
public  version  will  be  issued  thereafter, 
pursuant  to  section  207.64  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  review  beginning 
at  9:30  a.m.  on  November  18,  1999,  at 
the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  November  9, 
1999.  A  nonparty  who  has  testimony 
that  may  aid  the  Conunission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 


a.m.  on  November  15, 1999.  at  the  U.S. 
International  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  the  public 
hearing  are  governed  by  sections 
201.6(b)(2),  201.13(f),  207.24,  and 
207.66  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  to  the  review  may  submit 
a  prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.65  of  the 
Commission's  rules;  the  deadline  for 
filing  is  November  3, 1999.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.67  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  November  30, 
1999;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  review  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  review  on  or  before 
November  30,  1999.  On  December  22, 
1999,  the  Commission  will  make 
available  to  parties  all  information  on 
which  they  have  not  had  an  opportunity 
to  comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  December  27,  1999,  but  such 
final  comments  must  not  contain  new 
factual  information  and  must  otherwise 
comply  with  section  207.68  of  the 
Commission's  rules.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  docimient  filed  by  a  party  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Determination 

The  Conunission  has  determined  to 
exercise  its  authority  to  extend  the 


review  period  by  up  to  90  days  pursuant 
to  19  U.S.C.  1675(c)(5)(B). 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VIl  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.62  of  the  Commission's  rules. 

Issued:  June  22. 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-16405  Filed  6-25-99;  8:45  am) 

BtLLMG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  August  21, 1998,  and 
published  in  the  Federal  Register  on 
September  4,  1998,  (63  FR  47320),  Fort 
Dodge  Laboratories,  141  E.  Riverside 
Drive,  Fort  Dodge,  Iowa  50501 ,  made 
application  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  an  importer  of 
pentobarbital  (2270),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 

The  firm  plans  to  manufacture  a 
product  for  distribution  to  its  customers. 

A  registered  bulk  manufacturer  of 
pentobarbital  filed  written  comments 
and  an  objection  in  response  to  the 
notice  of  application.  The  objector 
argues,  in  part,  that  granting  the 
registration  would  not  be  in  the  public 
interest  because  of  possible  diversion 
risks.  The  arguments  of  the  objector 
were  considered,  however,  DEA  has 
reviewed  the  firm's  safeguards  to 
prevent  the  theft  and  diversion  of 
pentobarbital  and  found  that  the  firm 
has  met  the  regulatory  requirements  and 
public  interest  factors  of  the  Controlled 
Substances  Act  (CSA). 

Fort  Dodge  Laboratories  has  been 
investigated  by  DEA  to  determine  if  the 
firm  maintains  effective  controls  against 
diversion  and  has  found  the  firm  to  be 
in  compliance  with  the  CSA  and  its 
implementing  regulations. 

After  reviewing  all  the  evidence  and 
the  factors  in  Title  21.  United  States 
Code,  Section  823(a),  DEA  has 
determined  that  the  registration  of  Fort 
Dodge  Laboratories  to  import 
pentobarbital  is  consistent  with  the 
public  interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  May 
1, 1971,  at  this  time.  Therefore, 
pursuant  to  Section  1008(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations, 


§  1301.34,  the  above  firm  is  granted 
ragistradon  as  an  importer  of  the  basic 
class  of  controlled  substance  listed 
above. 
John  H.  King, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  99-16260  Filed  6-25-99;  8:45  am] 

BLUNG  CODE  4410-09-M 


Federal  Register /Vol.  64,  No.  123 /Monday,  June  28,  1999 /Notices 


34681 


DEPARTMErfT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  March  18.  1999.  and 
published  in  the  Federal  Register  on 
April  1, 1999,  (64  FR  15807),  Johnson 
Matthey,  Inc.,  Custom  Pharmaceuticals 
Department,  2003  Nolte  Drive,  West 
Deptford,  New  Jersey  08066,  made 
application  by  renewal  to  the  Drug 
Eiiforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Difenoxin  (9168)  

Propiram  (9649)  

Amphetamine  (1100) 

Methamphetamine  (1105)  

Methylphenidate  (1724) 

Codeine  (9050) 

Oxycodone  (9143) 

Hydromorphone  (9150)  

Hydrocodone  (9193) 

Meperidine  (9230)  

Methadone  (9250)  

Methadone  Intermediate  (9254) 

Morphine  (9300)  

Thebalne  (9333)  

AWentanil  (9737)  

Sufentanil  (9740)  

Fentanyl  (9801)  


Schedule 


The  firm  plans  to  manufactiue  the 
listed  controlled  substances  in  bulk  to 
supply  final  dosage  form  manufacturers. 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  Johnson  Matthey,  Inc.  to 
manufacture  listed  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Johnson  Matthey,  Inc.  on  a 
regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 


verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
pursuant  to  21  U.S.C.  823  and  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  99-16261  Filed  6-25-99;  8:45  am] 

BILUNG  CODE  4410-09-11 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  March  1,  1999,  and 
published  in  the  Federal  Register  on 
April  1,  1999,  (64  FR  15808),  Lilly  Del 
Caribe,  Inc.,  Chemical  Plant,  Kilometer 
146.7,  State  Road  2,  Mayaguez,  Puerto 
Rico  00680,  made  appUcation  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufactiu-er  of 
dextropropoxyphene  (9273),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  11. 

The  firm  plans  to  manufacture  bulk 
product  for  distribution  to  its  customers. 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  Lilly  Del  Caribe,  Inc.  to 
manufacture  dextropropoxyphene  is 
consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated  Lilly  Del 
Caribe,  Inc.  on  a  regular  basis  to  ensure 
that  the  company's  continued 
registration  is  consistent  with  the  public 
interest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
pursuant  to  21  U.S.C.  823  and  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  substance 
listed  above  is  granted. 


Dated:  June  15, 1999. 

John  H.  King, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc.  99-16262  Filed  6-25-99;  8:45  am) 

BILUNG  CODE  4410-00-M 


DEPARTMErn*  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  February  5. 1999,  and 
published  in  the  Federal  Register  on 
February  26,  1999,  (64  FR  9541),  Lonza 
Riverside,  900  River  Road, 
Conshohocken,  Pennsylvania  19428, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  an  importer  of 
phenylacetone  (8501),  a  basic  class  of 
controlled  substance  listed  in  Schedule 

n. 

The  firm  is  importing  the 
phenylacetone  to  manufactiu« 
dextroamphetamine  sidfate. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Lonza  Riverside  to  import 
phenylacetone  is  consistent  with  the 
public  interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1,  1971,  at  this  time.  DEA  has 
investigated  Lonza  Riverside  on  a 
regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  Section  1008(a) 
of.the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations,  Section 
1301.34,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
class  of  controlled  substance  listed 
above. 

Dated:  June  15,  1999. 

lohn  H.  King, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc.  99-16263  Filed  6-25-99:  8:45  ami 

BIUJNG  CODE  4410-09-M 


34682 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  April  12, 1999,  and 
published  in  the  Federal  Register  on 
April  27,  1999,  (64  FR  22645), 
Mallinckrodt  Chemical  Inc., 
Mallinckrodt  &  Second  Streets,  St. 
Louis,  Missoiui  63147,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 

Phenylacetone  (8501)  

Coca  Leaves  (9040) 

Opium,  raw  (9600)  

Opium  poppy  (9650)  

Poppy  Straw  Concentrate  (9670) 


Schedule 


The  firm  plans  to  import  the  listed 
controlled  substances  to  manufacture 
bulk  finished  products. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Mallinckrodt  Chemical 
Inc.  to  import  the  listed  controlled 
substances  is  consistent  with  the  public 
intere^  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1, 1971,  at  this  time.  DEA  has 
investigated  Mallinckrodt  Chemical  Inc. 
on  a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  backgroiuid  and  history. 
Therefore,  pursuant  to  Section  1008(a) 
of  the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations,  Section 
1301.34,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 

Dated:  June  15, 1999. 
Jolin  H.  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  99-16264  Filed  6-25-99;  8:45  am] 

BttJJNOCOOE  4410-(W-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  February  5, 1999,  and 
published  in  the  Federal  Register  on 
February  26,  1999,  (64  FR  9542), 
Novartis  Pharmaceuticals  Corp.,  59 
Route  10,  East  Hanoever,  New  Jersey 
07936,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  methylphenidate 
(1724),  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

The  firm  plans  to  manufacture 
finished  product  for  distribution  to  its 
customers. 

DEA  has  considered  the  factors  in 
Title  21,  United  States  Code,  Section 
823(a)  and  determined  that  the 
registration  of  Novartis  Pharmaceuticals 
Corp.  to  manufacture  methylphenidate 
is  consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated  Novartis 
Pharmaceuticals  Corp.  on  a  regular  basis 
to  ensure  that  the  company's  continued 
registration  is  consistent  with  the  public 
interest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
pursuant  to  21  U.S.C.  823  and  28  CFR 
sections  0.100  and  0.104,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  hereby  orders  that 
the  application  submitted  by  the  above 
firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  June  15.  1999. 
Jolin  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  99-16265  Filed  6-25-99;  8:45  am] 

BILLING  COOE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Registration 

By  Notice  dated  April  9, 1999,  and 
published  in  the  Federal  Register  on 
April  27,  1999,  (64  FR  22646),  Stepan 
Company,  Natural  Products  Department, 
100  W.  Hunter  Avenue,  Maywood,  New 
Jersey  07607,  made  application  by 


renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
an  importer  of  coca  leaves  (9040),  a 
basic  class  of  controlled  substance  listed 
in  Schedule  11. 

The  firm  plans  to  import  coca  leaves 
to  manufacture  bulk  controlled 
substances. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Stepan  Company  to 
import  coca  leaves  is  consistent  with  the 
public  interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1, 1971,  at  this  time.  DEA  has 
investigated  Stepan  Company  on  a 
regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  secxmty  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  backgroimd  and  history. 
Therefore,  piusuant  to  Section  1008(a) 
of  the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21,  Code  of  Federal  Regulations,  Section 
1301.34,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
class  of  controlled  substance  listed 
above. 

Dated:  June  15, 1999. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
(FR  Doc.  99-16266  Filed  6-25-99;  8:45  am] 

BILLINQ  COOE  4410-(»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-34,762  and  TA-W-34,7620] 

Dresser  Oil  Tools,  Dallas,  Texas, 
Axelson,  Inc.,  Div.  of  Dresser 
Industries,  Inc.,  Production  and  Sales 
Representatives  Operating  at  Various 
Locations  in  Texas  and  Operating  at 
Various  Locations  in  Louisiana; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Woricer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  18, 1998  applicable  to  all 


workers  of  Dresser  Oil  Tools,  Dallas, 
Texas  and  operating  at  various  locations 
in  Texas  (TA-W-34,762)  and  Louisiana 
(TA-W-34.762D).  The  notice  was 
published  in  the  Federal  Register  on 
October  9,  1998  (63  FR  54495). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  oilfield  equipment  and  provide  office, 
administration,  management  and  sales 
services. 

New  information  shows  that  Dresser 

I  Jil  Tools,  a  Div.  of  Dresser  Industries, 
Inc.  purchased  Axelson,  Inc.  in  1994. 
Worker  separations  occurred  at  Axelson, 
Inc.  when  it  closed  in  March,  1999.  The 
workers  are  engaged  in  the  production 
of  oilfield  equipment.  The  State  reports 
that  some  workers  separated  at  Axelson, 
Inc.,  had  their  wages  reported  under  a 
separate  unemployment  insurance  (UI) 
tax  account  for  Dresser  Industries,  Inc., 
Dallas,  Texas. 

I I  Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of 
Axelson,  Inc. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Dresser  Tools  who  were  adversely 
affected  by  increased  imports  of  oilfield 
equipment. 

The  amended  notice  applicable  to 
TA-W-34,762  is  hereby  issued  as 
follows: 

All  workers  of  Dresser  Oil  Tools,  Dallas, 
Texas,  Axelson,  Inc.,  Div.  of  Dresser 
bidustries,  Inc.,  and  operating  at  various 
locations  in  the  following  States:  Texas  (TA- 
W-34.762)  and  Louisiana  (TA-W-34,762D), 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  6, 1997 
through  September  18.  2000  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  10th  day  of 
June,  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

|j=te  Doc.  99-16305  Filed  6-25-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36,003] 

E.I.  Dupont  De  Nemours  Performance 
Coatings,  Rochester,  NY;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  June  4,  1999,  appUcable 
to  workers  of  E.I.  Dupont  de  Nemours, 
Performance  Coatings  located  in 
Rochester,  New  York.  The  notice  will 
soon  be  published  in  the  Federal 
Register. 

At  the  request  of  a  company  official, 
the  Department  reviewed  the 
determination  for  workers  of  the  subject 
firm.  The  workers  of  the  subject  firm 
engaged  in  employment  related  to  the 
production  of  photochemistry  for  x-ray 
film  were  determined  eligible  to  apply 
for  TAA,  whereas  the  workers 
producing  photographic  film  and 
printing  plate  chemistry  were  denied 
eligibility.  New  information  provided  by 
the  company  indicates  the  workers  at 
the  subject  firm  are  not  separately 
identifiable  by  product  line;  workers  are 
interchangeable  and  routinely  perform 
work  on  all  product  lines.  Based  on  this 
new  information,  the  Department  is 
amending  the  notice  of  determination  to 
expand  coverage  to  all  workers  of  E.I. 
Dupont  de  Nemours,  Performance 
Coatings,  Rochester,  New  York. 

The  amended  notice  applicable  to 
TA-W-36,003  is  hereby  issued  as 
follows: 

All  workers  of  E.I.  Dupont  De  Nemours, 
Performance  Coatings,  Rochester,  New  York, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  27, 1998 
through  June  4,  2001,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  14th  day  of 
June  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-16303  Filed  6-25-99;  8:45  am) 

BILUNG  CODE  4510-30-M 

Appendix 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adiustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Acting  Director  of  the  Office  of 
Trade  Adjustment  Assistance 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  section  221(a) 
of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  of  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shovkTi  below,  not  later  than  July  8, 
1999. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  8, 
1999. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

Signed  at  Washington,  DC.  this  24th  day  of 
May,  1999. 

Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


TA-W 


36.255  .... 

36.256  .... 

38.257  .... 


Subject  firm 
(petitioners) 

KCS  Resources,  Inc  (Comp) 

Charles  Komar  and  Sons  (Comp) 
Castalia  Apparel  (Comp) 


Location 


Worland,  WY  . 
McAlester,  OK 
Castalia,  NC  .. 


Date  of 
petition 


05/19,1999 
05/14/1999 
03/26/1999 


Product's 


Exploration  and  Prod,  of  Oil  and  Gas. 
Ladies'  Sleepwear. 
Girl's  Dresses. 
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TA-W 


Subject  firm 
(petitioners) 

Burten  Corporation  (Co.)  

Reef  Chemical  Co.,  Inc  (Co.)  

Oilgear  Company  (The)  (Wkrs) 

Avondale  Mills  (Wkrs)  

Allsop,  Inc.  (Co.) 

Imation  Corporation  (Wkrs)  

Bahs,  Inc  (Co.)  

Ingersoll  Dresser  Pumps  (USWA) . 

Spenco  Manufacturing  (Co.)  

Batesville  Casket  Co.  (Wkrs)  

Briggs  Manufacturing  (GMP) 

Continental  Apparel  (Co.) 

Applied  Molded  Products  (LETC)  , 

Oneita  Industries,  Inc.  (Wkrs)  

3m  Company  (Co.)  

McCulloch  Corp.  (Co.) 

Dupont  Newport  (Co.)  

Marianna  Downtown  Sewing  (Co). 

Allergan  Lenior  (Co.)  , 

Indigo  Jean  (UNITE)  

Manner  Corp.  (Wkrs) , 

Hazleton  Knitwear  (Wkrs)  , 

Eagle  Ottawa  Leather  (Wkrs) 

Rich  Bar  Processing,  Inc  (Wkrs)  .. 

Banner  Elk  Glove  (Co.)  

Hevi  Duty  Electric  (Co.) 

Livingston  Rebuild  Cener  (Co.)  .... 

Pilling  Week  Surgical  (Co.)  

Perennial  Print  (UNITE)  

Westem  Gas  Resources  (Wkrs)  .. 

Excel  Energy  Co  (Co.)  

Marathon  Oil  (Co.) 

St.  Paul  Companies  (The)  (Co.)  .. 

Rosel  Co  (The)  (Writs)  

Rosel  Company  (The)  (Wkrs)  

Santa  Fe  Energy  Resources  (Co.) 

Leamco  Rutcho  (Wkrs)  

Lankford  Oil  and  Gas  (Co.)  

Chevron  USA  Production  (Wkrs)  . 
YaleE.  Key  (Co.)  


LocatkKi 

Date  of  peti- 
tion 

Fitzgerald,  GA  

05/14/1999 

Midland.  TX 

05/11/1999 

Longview,  TX  

05/04/1999 

New  York  City,  NY 

05/05/1999 

Laramie,  WY  

05/07/1999 

Vadnais  Heights,  MN  .. 

04/28/1999 

Zeeland,  Ml  

05/03/1999 

Phillipsburg,  NJ  

05/03/1999 

Glenville,  WV 

05/04/1999 

Campbellsville,  KY  

05/07/1999 

Robinson,  IL 

04/26/1999 

DeFuniak  Spring,  FL  ... 

05/04/1999 

Watertown,  Wl  

05/05/1999 

Cullman,  AL  

04/14/1999 

Hinsdale,  IL  

05/11/1999 

Lake  Havasu,  AZ  

05/12/1999 

Newport,  DE 

05/03/1999 

Marianna,  FL 

05/07/1999 

Lenoir,  NC 

05/11/1999 

Lehighton,  PA  

04/15/1999 

Bay  Minette,  AL  

05/10/1999 

Hazleton,  PA  

05/08/1999 

Grand  Haven,  Ml  

05/06/1999 

Bethlehem,  PA  

05/12/1999 

Banner  Elk,  NC  

05/11/1999 

Mt.  Vemon,  IL  

05/14/1999 

Livingston,  MT 

05/10/1999 

Ft.  Washington,  PA 

05/12/1999 

Paterson,  NJ  

04/23/1999 

Giddings,  TX  

05/07/1999 

Sprigfield,  IL  

05/07/1999 

Houston,  TX  

05/07/1999 

St.  Paul.  MN 

05/03/1999 

Liberal,  KS  

05/07/1999 

Oklahoma  City.  OK  

05/07/1999 

Houston,  TX  

05/10/1999 

Perryton,  TX 

04/22/1999 

Graham,  TX  

05/06/1999 

Midland,  TX 

04/27/1999 

Midland,  TX 

04/28/1999 

Product's 


36.258  .. 

36.259  .. 

36.260  .. 

36.261  .. 

36.262  .. 

36.263  .. 

36.264  .. 

36.265  .. 

36.266  .. 

36.267  .. 

36.268  .. 

36.269  .. 

36.270  .. 

36.271  .. 

36.272  .. 

36.273  .. 

36.274  .. 

36.275  .. 

36.276  .. 

36.277  .. 

36.278  .. 

36.279  .. 

36.280  .. 

36.281  .. 

36.282  .. 

36.283  .. 

36.284  .. 

36.285  .. 

36.286  .. 

36.287  .. 

36.288  .. 

36.289  .. 

36.290  .. 

36.291  A 

36.291  .. 

36.292  .. 

36.293  .. 

36.294  .. 

36.295  .. 

36.296  .. 


Ladies'  Undergamnents. 

Oilfield  Chemicals. 

Flow  Meters. 

Sales  Office  (Yam). 

Plastic  Molded  Computer  Accessories. 

Optical  Discs. 

Plastic  Molding. 

Engineered  Pumps. 

Car  Seat  Liners. 

Burial  Caskets. 

Toilets,  Sinks,  etc. 

Children's  Jeans  and  Shorts. 

Fiberglass  Parts. 

Infants  Apparel. 

Heart  Monitoring  Electrodes. 

Components  for  Lawn  and  Garden. 

Chromium  Dioxide. 

Sew  Fleece  and  Jersey  Garments. 

Cataract  Eye  Surgery  Kits. 

Ladies'  Pants  (Slacks). 

Men's  Dress  Trousers. 

Sportswear. 

Finished  Hides  for  Auto  Industry. 

Fabric  Dyeing  and  Finishing. 

Cotton  Work  Gloves. 

Scrap  Copper,  Scrap  Aluminum. 

Rebuild  Locomotives. 

Surgical  Instruments. 

Dye,  Finish  &  Print  Fabrics. 

Natural  Gas. 

Activities  To  Produce  Crude  Oil. 

Oil  and  Gas. 

Oil  and  Gas. 

Exploration,  Drilling  of  Oil  and  Gas. 

Exploration  and  Drilling  of  Oil  and  Gas. 

Oil  and  Gas. 

Repair,  Maintenance  of  Pumping  Units. 

Oil  and  Gas. 

Oil  and  Gas. 

Service  Oilwells. 


[FR  Doc.  99-16310  Filed  6-25-99;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMEm*  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36^01] 

Lighting  Resources  Intemationai 
Beilevue,  Ohio;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  10,  1999  in  response  to 
a  worker  petition  which  was  filed  on 
April  28,  1999  on  behalf  of  workers  at 
Lighting  Resources  Intemationai, 
Beilevue,  Ohio. 

A  negative  determination  applicable 
to  tha  petitioning  group  of  workers  was 
issued  on  May  6,  1999  (TA-W-36,004). 
No  new  information  is  evident  which 
would  result  in  a  reversal  of  the 


Department's  previous  determination. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC,  this  11th  day  of 
May.  1999. 
Grant  D.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  99-16302  Filed  6-25-99;  8:45  ami 

BILUNG  COOe  4510-30-«l 


DEPARTIMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,109  and  TA-W-35,109A] 

MKE  Quantum  Components, 
Shrewsbury,  Massachusetts  and 
Louisville,  Colorado;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  January  13, 1999, 
applicable  to  workers  of  MKE  Quantum 
Components  located  in  Shrewsbury, 
Massachusetts.  The  notice  was 
published  in  the  Federal  Register  on 
January  29,  1999  (64  FR  4712). 
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At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  components  for  disk  drives.  New 
information  shows  that  worker 
separations  occurred  at  the  Louisville, 
Colorado  location  of  MKE  Quantum 
Components  when  it  closed  in  March, 
1999. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  MKE  Quantum  Components, 
Louisville,  Colorado. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
MKE  Quantum  Components  who  were 
adversely  affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-35,109  is  hereby  issued  as 
follows: 

All  workers  of  MKE  Quantum 
Components,  Shrewsbury,  Massachusetts 
rrA-W-35.109)  and  Louisville,  Colorado 
CrA-W-35.109A)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  21.  1997  through  January  13, 
3001  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

|Signed  at  Washington.  DC,  this  4th  day  of 
jiflie.  1999. 

Grant  0.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  99-16307  Filed  6-25-99;  8:45  am] 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35.842] 

MKE  Quantum  Components, 
Louisville,  CO;  Termination  of 
Certification 

This  notice  terminates  the 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  issued  by  the  Department  on 
May  4.  1999,  applicable  to  workers  of 
MKE  Quantum  Components  located  in 
Louisville,  Colorado.  The  notice  was 
published  in  the  Federal  Register  on 
May  21,  1999  (64  FR  27811). 

The  Department,  on  its  own  motion, 
reviewed  the  worker  certification. 
Findings  show  that  the  workers  were 
engaged  in  the  production  of 
components  for  disk  drives.  On  June  4, 
1999,  the  Department  issued  an 
amended  certification  of  eligibility 
applicable  to  workers  of  MKE 
Components,  Louisville,  Colorado,  TA- 
W-35,109  A.  Workers  separated  from 
employment  with  the  subject  firm  on  or 


after  September  21,  1997  through 
January  13,  2001,  are  eligible  to  apply 
for  worker  adjustment  assistance 
program  benefits. 

Based  on  this  new  information,  the 
Department  is  terminating  the 
certification  for  petition  number  TA-W- 
35,841.  Further  coverage  for  workers 
under  this  certification  would  serve  no 
purpose,  and  the  certification  has  been 
terminated. 

Signed  at  Washington,  DC,  this  7th  day  of 
June,  1999. 

Grant  0.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-16308  Filed  6-25-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,405  and  TA-W-35.405A] 

Snyder  Oil  Corp.  Headquartered  in  Fort 
Worth,  TX,  Operating  Throughout  the 
State  of  Texas  and  Denver,  CO; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  February  16,  1999. 
applicable  to  workers  of  Snyder  Oil 
Corporation,  Headquartered  in  Fort 
Worth,  Texas  and  operating  throughout 
the  State  of  Texas.  The  notice  was 
published  in  the  Federal  Register  on 
April  27,  1999  (64  FR  22648). 

At  the  request  of  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  employment 
related  to  the  production  of  crude  oil 
and  natural  gas.  New  information 
provided  by  the  company  reveals  that 
worker  separations  have  occurred  at  the 
subject  firm's  Denver,  Colorado 
location.  The  intent  of  the  Department's 
certification  is  to  include  all  Aforkers  of 
Snyder  Oil  Corporation  who  were 
affected  by  increased  imports. 
Accordingly,  the  Department  is 
amending  the  worker  certification  to 
include  workers  of  Snyder  Oil 
Corporation  in  Denver.  Colorado. 

The  amended  notice  applicable  to 
TA-W-35,405  is  hereby  issued  as 
follows: 

All  workers  of  Snyder  Oil  Corporation, 
headquartered  in  Fort  Worth,  Texas,  and 
operating  at  various  locations  throughout  the 


State  of  Texas  (TA-W-35.405)  and  Denver. 
Colorado  (TA-W-35,405A),  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  3,  1998 
through  February  16,  2001,  are  eligible  to 
apply  for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  11th  day  of 
June  1999. 

Grant  0.  Beale, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-16306  Filed  6-25-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-35.711.etc.J 

Sperry-Sun  Drilling  Services,  et  ai; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

TA-W-35,711.  Sperry-Sun  Drilling 
Services  Div.  of  Dresser  Industries,  Inc.. 
headquartered  in  Houston,  Texas 
operating  out  of  other  locations  in  the 
following  states:  TA-W-35,711  A 
Alaska,  TA-W-35,711B  California,  TA- 
W-35,711C  Louisiana,  TA-W-35.711D 
Michigan,  TA-W-35,711E  Oklahoma, 
TA-W-35,711F  Texas,  TA-W-35,711G 
Wyoming;  TA-W-35,711AA  Baroid 
Drilling  Fluids.  Div.  of  Dresser 
Industries,  Inc..  headquartered  Houston, 
Texas,  operating  out  of  other  locations 
in  the  following  states:  TA-W- 
35,711AB  Alaska,  TA-W-35,711AC 
Arkansas,  TA-W-35,711AD  Arizona, 
TA-W-35,711  AE  California.  TA-W- 
35,711AF  Colorado,  TA-W-35,711  AG 
Georgia,  TA-W-35,711AH  Iowa,  TA- 
W-35,711  AI  Kansas,  TA-W-35,711AJ 
Louisiana,  TA-W-35,711AK  Missouri. 
TA-W-35.711AL  New  Mexico,  TA-W- 
35,711  AM  Nevada,  TA-W-35,711  AN 
Ohio,  TA-W-35,71lAO  Oklahoma,  TA- 
W-35,711  AP  Pennsylvania,  TA-W- 
35,711  AQ  Texas,  TA-W-35,711AR 
Wyoming,  TA-W-35,711  AS 
Mississippi,  TA-W-35.711AT  Alabama; 
TA-W-35,711BA  Security  DBS  Div.  of 
Dresser  Industries,  Inc.,  headquartered 
in  Dallas,  Texas,  operating  out  of  other 
locations  in  the  following  states:  TA- 
W-35,711  BB  Colorado,  TA-W- 
35,711BC  Louisiana,  TA-W-35,711BD 
Oklahoma,  TA-W-35,711BE  Texas; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
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Worker  Adjustment  Assistance  on 
March  22. 1999,  applicable  to  all 
workers  of  Baroid  Drilling  Fluids 
headquartered  in  Houston.  Texas.  The 
notice  was  published  in  the  Federal 
Register  on  May  11.  1999  (64  FR  25372). 
At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  various  activities 
related  to  the  drilling  for  crude  oil  and 
natiiral  gas.  New  findings  show  that 
Dresser  Industries,  Inc.  is  the  parent 
firm  of  Sperry-Sun  Drilling  Services, 
headquartered  in  Houston,  Texas, 
Baroid  Drilling  Fluids,  headquartered  in 
Houston,  Texas  and  Security  DBS, 
headquartered  in  Dallas,  Texas  and 
operating  at  various  locations  in  the 
above  cited  states.  New  information 
provided  by  the  State  shows  that  some 
workers  separated  from  employment  at 
Sperry-Sim  Drilling  Services,  Baroid 
Drilling  Fluids  and  Security  DBS  had 
their  wages  reported  under  a  separate 
imemployment  insurance  (UI)  tax 
accoimt  for  Dresser  Industries,  Inc., 
Dallas  Texas. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following 
certification: 

All  workers  of  Sperry-Sun  Drilling 
Services,  a  Div.  of  Dresser  Industries,  Inc., 
Houston,  Texas  (TA-W-35,711)  and 
operating  out  of  other  locations  in  the 
following  states  Alaska  (TA-W-35,711A), 
California  (TA-W-35,711B),  Louisiana  (TA- 
W-35.711C),  Michigan  (TA-W-35.711D). 
Oklahoma  (TA-W-35,711E).  Texas  (TA-W- 
35.711F)  and  Wyoming  (TA-W-35,711G); 
Baroid  Drilling  Fluids,  a  Div.  of  Dresser 
Industries,  Inc.,  Houston,  Texas  (TA-W- 
35,71  lAA)  and  operating  out  of  other 
locations  in  the  following  states  Alaska  (TA- 
W-35,711AB),  Arkansas  (TA-W-35,711  AC), 
Arizona  (TA-W-35,711AD),  California  (TA- 
W-35,711AE),  Colorado  (TA-W-35,711AF), 
Georgia  (TA-W-35.711AG},  Iowa  (TA-W- 
35,711AH).  Kansas  (TA-W-35,711  AI), 
Louisiana  (TA-W-35,711An.  Missouri  (TA- 
W-35,711AK),  New  Mexico  (TA-W- 
35,711AL),  Nevada  (TA-W-35,711AM),  Ohio 
(TA-W-35,711AN),  Oklahoma  (TA-W- 
35,711A0),  Pennsylvania  (TA-W-35,711AP), 
Texas  (TA-W-35,711  AQ),  and  Arkansas 
(TA-W-35,711AR)  and  Security  DBS,  a  Div. 
of  Dresser  Industries,  Inc.,  Dallas,  Texas  (TA- 
W-35,711BA)  and  operating  out  of  other 
locations  in  the  following  states:  Colorado 
(TA-W-35.711BB),  Louisiana  (TA-W- 
35,711BC),  Oklahoma  (TA-W-35,711BD)  and 
Texas  (TA-W-35,711BE)  who  became  totally 
or  partially  separated  from  employment  on  or 
after  February  17, 1998,  through  March  22, 
2001  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 


Signed  at  Washington,  DC.  this  10th  day  of 
June,  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  99-16304  Filed  6-25-99;  8:45  am] 
BILLINO  COOE  4610-30-M 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Computer  Scannable  Versions  of  1999 
Form  5500  Annual  Return/Report  of 
Employee  Benefit  Plan;  Request  for 
Public  Comment 

agency:  Pension  Benefit  Guaranty 
Corporation,  Department  of  Labor. 

ACTKm:  Notice. 

SUMMARY:  The  piupose  of  this  notice  is 
to  solicit  public  comments  on  computer 
scannable  versions  of  the  1999  Form 
5500  Annual  Return/Report  of 
Employee  Bunefit  Plan  developed  by 
two  competing  firms  for  use  with  a  new 
computerized  form  processing  system 
{the  ERISA  Filing  Acceptance  System, 
or  "EFAST"),  beginning  with  filings  for 
1999  plan  years. 

DATES:  Written  comments  must  be 
submitted  to  the  address  specified 
below  on  or  before  July  28, 1999. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
(preferably  three  copies)  concerning  the 
scannable  formats  to:  EFAST  Scannable 
Form  5500,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Room  N-5459, 
Washington,  D.C.  20210.  Written 
comments  may  also  be  sent  by  Internet 
to  the  following  address:  comments — 
form5500@pwba.dol.gov.  All 
submissions  will  be  shared  among  the 
Agencies  and  will  be  open  to  public 
inspection  and  copying  in  the  Public 
Disclosure  Room,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Room  N-5638, 
Washington,  DC,  from  8  a.m.  to  4:30 
p.m.,  E.S.T. 

FOR  FURTHER  INFORIMATION  CONTACT:  John 
Helms,  EFAST  Project  Director,  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  at  (202)  219- 
2623  (not  a  toll-fi«e  number). 


SUPPLEMENTARY  INFORMATION: 
Background 

Under  part  1  of  Tit'e  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  (ERISA),  Title 
rv  or  ERISA,  and  the  Internal  Revenue 
Code  of  1986,  as  amended  (the  Code), 
administrators  of  pension  and  welfare 
benefit  plans  (collectively,  employee 
benefit  plans)  subject  to  those 
provisions,  and  employers  sponsoring 
certain  fringe  benefit  plans  and  other 
plans  of  deferred  compensation,  are 
required  to  file  returns/reports  annually 
concerning  the  financial  condition  and 
operation  of  the  plans.  These  reporting 
requirements  are  satisfied  generally  by 
filing  the  Form  5500  Series  in 
accordance  with  its  instructions  and 
related  regulations.  The  Form  5500  is 
the  primary  source  of  information 
concerning  the  operation,  funding, 
assets  and  investments  of  pension  and 
other  employee  benefit  plans. 

On  September  3, 1997,  the  Agencies 
published  a  Notice  of  Proposed  Revision 
of  Annual  Information  Return/Reports 
in  the  Fedwal  Register  (62  FR  46556). 
The  Agencies'  proposal  replaced  the 
Form  5500,  Form  5500-C  and  Form 
5500-R  with  one  Form  5500  intended  to 
streamline  the  report  and  the  methods 
by  which  it  is  filed.  A  public  hearing  on 
the  proposed  forms  revisions  was  held 
on  November  17, 1997,  and  written 
comments  on  the  proposal  were 
received  until  the  public  record  was 
closed  on  December  3, 1997. 

Concurrent  with  the  development  of 
the  new  forms,  the  Agencies  are  also 
developing  a  new  computerized  system 
to  process  the  Form  5500  ("EFAST"). 
The  new  computerized  processing 
system  is  designed  to  simplify  and 
expedite  the  receipt  and  processing  of 
the  new  Form  5500  by  relying  on 
computer  scannable  forms  and 
electronic  filing  technologies. 

Contracts  were  awarded  to  two 
national  computer  firms  to 
competitively  develop  this  system  and 
computer  scannable  versions  of  the  new 
Form  5500.  When  the  firms  have 
completed  their  "small  scale"  system 
assignments,  one  of  the  two  firms  will 
be  dhosen  to  "scale-up"  its  system  and 
process  the  new  Form  5500  for  five 
years.  The  firm  chosen  will  receive  the 
forms,  process  the  data  into  machine- 
readable  format,  conduct  specified  edit 
tests  for  validity  and  completeness, 
correspond  with  filers  whose  filings  fail 
one  or  more  edit  tests,  attempt  to  perfect 
the  data  using  filer  responses  and, 
finally,  provide  the  data  to  the  Agencies. 

On  June  24, 1998,  a  Notice  was 
published  in  the  Federal  Register  (63 
FR  34493)  that  stated  that  the  Agencies 
had  submitted  a  public  information 
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collection  request  (ICR)  for  the  revised 
Form  5500  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  44  U.S.C.  Chapter 
35).  The  new  Form  5500  submitted  as 
part  of  the  ICR  was  made  available  to 
the  public  through  the  Department  of 
Labor's  Internet  site.  The  Notice 
announced  that  the  Agencies  intended 
to  solicit  public  comments  on  the 
computer  scannable  versions  of  the  new 
forms  developed  as  part  of  the  EFAST 
project.  Following  its  Paperwork 
Reduction  Act  review,  0MB  gave 
Paperwork  Reduction  Act  approvd  to 
the  new  Form  5500  on  August  26,  1998, 
provided  certain  minor  technical 
adjustments  were  made  to  the  forms  and 
the  Agencies  solicited  public  comments 
on  the  computer  scannable  formats 
developed  by  the  competing  firms  as 
part  of  the  EFAST  project,  i  Both  firms 
have  now  developed  computer 
scannable  versions  of  the  new  Form 
55j00. 

By  this  notice,  the  Agencies  are 
soliciting  public  comments  on  the 
computer  scannable  formats  developed 
as  part  of  the  EFAST  project.  One  firm 
(Vendor  #1)  designed  a  computer 
scannable  Form  5500  to  be  completed 
by  all  filers.  The  other  firm  (Vendor  #2) 
designed  two  versions,  one  for  filers 


printing  the  computer  scannable  Form 
5500  by  a  computer  printer  (printer 
version)  and  the  other  for  filers 
completing  the  form  by  hand  or 
typewriter  (hand/typewriter  version). 
These  mock-up  versions  of  the 
computer  scaimable  Form  5500  are 
available  for  viewing  and  downloading 
through  the  Department  of  Labor's 
Internet  site  (www.dol.gov/dol/pwba). 

The  final  computer  scannable  version 
of  the  forms  wrill  be  published  in  the 
Federal  Register  following  the  selection 
of  the  firm  that  will  process  the  new 
Form  5500  under  the  EFAST  system. 
Except  for  those  who  file  electronically, 
the  use  of  computer  scannable  forms 
will  be  mandatory  for  1999  plan  year 
filings. 

Dated:  June  21. 1999. 

Gerald  B.  Lindrew, 

Deputy  Director,  Office  of  Policy  and 
Research,  Department  of  Labor. 

Carol  D.  Gold, 

Director,  Employee  Plans  Division,  Internal 
Revenue  Service,  Department  of  the  Treasury. 

Stuart  A.  Sirkin, 

Director,  Corporate  Policy  and  Research 

Department,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  99-16198  Fifed  6-25-99:  8:45  am] 

BILUNG  CODE  4510-2»-M 

ESTIMATED  Annual  Reporting  Burden 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Agency  Informstion  Collection 
Activities;  Proposed  Collection 

AGENCY:  Merit  Systems  Protection 

Board. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.),  this  notice  announces  that 
the  Merit  Systems  Protection  Board's 
request  for  a  three  year  extension  of 
approval  of  its  optional  appeal  form. 
Optional  Form  283  (Rev.  10/94)  has 
been  forwarded  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  comment.  The  appeal  form 
is  currently  displayed  in  5  CFR  Part 
1201,  Appendix  I,  and  on  the  MSPB 
Web  Page  at  http://www.mspb.gov/ 
merit009.html 

In  this  regard,  we  are  soliciting 
comments  on  the  public  reporting 
burden.  The  reporting  burden  for  the 
collection  of  information  on  this  form  is 
estimated  to  vary  from  20  minutes  to 
one  hour  per  response,  with  an  average 
of  30  minutes,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 


5  CFR  section 

Annual 

number  of 

respondents 

Frequency  per 
responses 

Total  annual 
responses 

Hours  per 
response 
(average) 

Total  hours 

1201  and  1209 

9,000 

1 

9,000 

.5 

4,500 

Send  conunents  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  address  shown  below.  Please  refer  to 
0MB  Conti-ol  No.  3124-0009  in  any 
correspondence. 

DATES:  Comments  must  be  received  on 
or  before  July  28, 1999. 

ADDRESSES:  Copies  of  the  appeal  form 
may  be  obtained  from  Arlin 
Winefordner,  Merit  Systems  Protection 
Board,  1120  Vermont  Ave.,  NW., 
Washington,  DC  20419  or  by  calling 
(202)  653-7200.  Comments  concerning 
the  paperwork  burden  should  also  be 
addressed  to  Mr.  Winefordner  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 


MSPB,  725  17th  Street  NW, 
Washington,  DC  20503. 

Dated:  June  21, 1999. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

(FR  Doc.  99-16286  Filed  6-25-99;  8:45  am) 

BILUNG  CODE  7400-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  National  Archives  and  Records 
Administration  (NARA). 
action:  Notice. 


SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  renew  the 
information  collections  described  in  this 
notice,  which  are  used  in  the  National 
Historical  Publications  and  Records 
Commission  (NHPRC)  grant  program. 
The  public  is  invited  to  comment  on  the 
proposed  information  collection 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Written  comments  must  be 
received  on  or  before  August  27, 1999 
to  be  assured  of  consideration. 

ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP),  Room  3200,  National  Archives 
and  Records  Administration,  8601 
Adelphi  Rd,  College  Park,  MD  20740- 
6001;  or  faxed  to  301-713-6913;  or 


■  The  Department  of  Labor  also  proposed  on 
December  10, 1998.  in  the  Federal  Register  (63  FR 


68370);  and  requested  conmients  on.  revision  to  the 


Department's  annual  reporting  regulations  that 
would  implement  the  new  Form  SSOO  requirements. 


34688 


Federal  Register/Vol.  64,  No.  123 /Monday.  June  28,  1999 /Notices 


electronically  mailed  to 
tamee.fechhelin@arch2.nara.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730,  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
whether  the  proposed  information 
collections  are  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collections;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  The  comments 
that  are  submitted  will  be  siunmarized 
and  included  in  the  NARA  request  for 
Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will 
become  a  matter  of  public  record.  In  this 
notice,  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

1 .  Title:  Application  for  attendance  at 
the  Listitute  for  the  Editing  of  Historical 
Documents. 

OMB  number:  3095-0012. 

Agency  form  number:  None. 

Type  of  review:  Regular. 

Affected  public:  Individuals,  often 
already  working  on  documentary 
editing  projects,  who  wish  to  apply  to 
attend  the  annual  one-week  Institute  for 
the  Editing  of  Historical  Documents,  an 
intensive  seminar  in  all  aspects  of 
modem  documentary  editing  techniques 
taught  by  visiting  editors  and 
specialists. 

Estimated  number  of  respondents:  25. 

Estimated  time  per  response:  1.5 
hours. 

Frequency  of  response:  On  occasion, 
no  more  than  annually  (when 
respondent  wishes  to  apply  for 
attendance  at  the  Institute). 

Estimated  total  annual  burden  hours: 
37.5  hoiu-s. 

Abstract:  The  application  is  used  by 
the  NHPRC  staff  to  establish  the 
applicants'  qualifications  and  to  permit 
selection  of  those  individuals  best 
qualified  to  attend  the  Institute  jointly 
sponsored  by  the  NHPRC,  the  State 
Historical  Society  of  Wisconsin,  and  the 


University  of  Wisconsin.  Selected 
applicants'  forms  are  forwarded  to  the 
resident  advisors  of  the  Institute,  who 
use  them  to  determine  what  areas  of 
instruction  would  be  most  useful  to  the 
applicants. 

2.  Title:  National  Historical 
Publications  and  Records  Commission 
Grant  Program. 

OMB  number:  3095-0013. 

Agency  form  number:  None. 

Type  of  review:  Regular. 

Affected  public:  Nonprofit 
organizations  and  institutions,  state  and 
local  government  agencies.  Federally 
acknowledged  or  state-recognized 
Native  American  tribes  or  groups,  and 
individuals  who  apply  for  NHPRC 
grants  for  support  of  historical 
documentary  editions,  archival 
preservation  and  planning  projects,  and 
other  records  projects. 

Estimated  number  of  respondents: 
134  per  year  submit  applications; 
approximately  100  grantees  among  the 
applicant  respondents  also  submit 
semiannual  narrative  performance 
reports. 

Estimated  time  per  response:  54  hours 
per  application;  2  hours  per  narrative 
report. 

Frequency  of  response:  On  occasion 
for  the  application;  semiannually  for  the 
narrative  report.  Currently,  the  NIffRC 
considers  grant  applications  2  times  per 
year;  respondents  usually  submit  no 
more  than  one  application  per  year. 

Estimated  total  annual  burden  hours: 
7,636  hours. 

Abstract:  The  application  is  used  by 
the  NHPRC  staff,  reviewers,  and  the 
Commission  to  determine  if  the 
applicant  and  proposed  project  are 
eligible  for  an  NHPRC  grant,  and 
whether  the  proposed  project  is 
methodologically  sound  and  suitable  for 
support.  The  narrative  report  is  used  by 
the  NHPRC  staff  to  monitor  the 
performance  of  grants. 

3.  Title:  Applications  for  Archival 
Administration  and  Historical 
Documentary  Editing  Fellowships. 

OMB  number:  3095-0014. 

Agency  form  number:  None. 

Type  of  review:  Regular. 

Affected  public:  Individuals  who  wish 
to  apply  for  an  NHPRC  fellowship  in 
archivaJ  administration  or  historical 
documentary  editing.  Applicants  for  the 
archival  administration  fellowship  must 
have  at  least  two  years'  professional 
archival  work  experience;  applicants  for 
the  editing  fellowship  must  hold  a  Ph.D. 
or  have  completed  all  requirement  for 
the  degree  except  the  dissertation. 

Estimated  number  of  respondents:  9. 

Estimated  time  per  response:  8  hours. 

Frequency  of  response:  Generally  one- 
time. 


Estimated  total  annual  burden  hours: 
72  hours. 

Abstract:  The  application  is  used  by 
the  NHPRC  staff  to  establish  the 
applicants'  qualifications  and  to  permit 
selection  by  the  host  institution  of  those 
individuals  best  qualified  for  the 
fellowships.  One  fellowship  in  archival 
administration  and  one  fellowship  in 
historical  editing  are  awarded  each  year. 

4.  Title:  Application  for  host 
institutions  of  archival  administration 
and  historical  editing  fellowships. 

OMB  number:  3095-0015. 

Agency  form  number:  None. 

Type  of  review:  Regular. 

Affected  public:  Nonprofit  institutions 
or  organizations  that  have  active 
archival  or  special  collections  programs, 
and  historical  documentary  publication 
projects  that  have  received  an  NHPRC 
grant. 

Estimated  number  of  respondents:  9. 

Estimated  time  per  response:  17 
hours. 

Frequency  of  response:  Generally, 
one-time  although  an  institution  may 
apply  in  subsequent  years. 

Estimated  total  annual  burden  hours: 
153  hours. 

Abstract:  The  application  is  used  by 
the  NHPRC  staff  to  select  applicants  to 
serve  as  host  institutions  for  the  two 
fellowships  supported  by  the  NHPRC 
each  year. 

Dated:  June  22, 1999. 
L.  Reynolds  Gaboon, 

Assistant  Archivist  for  Human  Hesources  and 
Information  Services. 

[FR  Doc.  99-16317  Filed  6-25-99;  8:45  am] 
BILLING  CODE  7S15-01-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AGENCY:  The  National  Endowment  for 

the  Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  E.  Weiss,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
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the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/ or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  title  5,  United 
States  code. 

1.  Date:  July  12, 1999. 
Time:  8:30  a.m.  to  6:00  p.m. 
Boom:  420. 

Program:  This  meeting  will  review 
applications  for  History  Museums, 
Historical  Societies,  Historic  Sites, 
submitted  to  the  Office  of  Challenge 
Grants  at  the  May  1, 1999  deadline. 

2.  Date;  July  19, 1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  Anthropology  I, 
submitted  to  the  Division  of  Research  at 
the  May  1, 1999  deadline. 

3.  Date;  July  19, 1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  and  Independent  Scholars  in 
European  History,  submitted  to  the 
Division  of  Research  at  the  May  1, 1999 
deadline. 

4.  Date;  July  20,  1999. 
Time;  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  American 
History  and  Studies  I,  submitted  to  the 
Division  of  Research  at  the  May  1, 1999 
deadline. 

5.  Date;  July  20, 1999. 
Time:  8:30  a.m.  to  6:00  p.m. 
Room:  420. 

Program:  This  meeting  will  review 
appUcations  for  Colleges  and 
Universities  n,  submitted  to  the  Office 


of  Challenge  Grants  at  the  May  1, 1999 
deadline. 

6.  Date;  July  21,  1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room;  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  European 
History,  submitted  to  the  Division  of 
Research  at  the  May  1, 1999  deadline. 

7.  Date;  July  22, 1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Pro-am:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teacliers  and  Independent  Scholars  in 
Religious  Studies,  submitted  to  the 
Division  of  Research  at  the  May  1, 1999 
deadline. 

8.  Date;  July  22, 1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  and  Independent  Scholars,  in 
American  Literatiu-e,  submitted  to  the 
Division  of  Research  at  the  May  1, 1999 
deadline. 

9.  Date:  July  23, 1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  Philosophy, 
submitted  to  the  Division  of  Research  at 
the  May  1, 1999  deadline. 

10.  Date;  July  23,  1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  il5. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  Anthropology  11, 
submitted  to  the  Division  of  Research  at 
the  May  1, 1999  deadline. 

ll.Date;July23, 1999. 

Tune;  8:30  a.m.  to  6:00  p.m. 

floom;  420. 

Program:  This  meeting  will  review 
applications  for  Libraries,  submitted  to 
the  Office  of  Challenge  Grants  at  the 
May  1, 1999  deadline. 

12.  Date;  July  26, 1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  in  Independent  Scholars  in 
Music,  Dance,  and  Film,  submitted  to 
the  Division  of  Research  at  the  May  1, 
1999  deadline. 

13.  Date;  July  27,  1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  and  Independent  Scholars  in 
African,  Asian,  and  Latin  American 
History,  submitted  to  the  Division  of 
Research  at  the  May  1, 1999  deadline. 


14.  Date;  July  27,  1999. 
Time:  8:30  a.m.  to  6:00  p.m. 
Room:  420. 

Program:  This  meeting  will  review 
applications  for  Research  Institutions 
and  Programs,  submitted  to  the  Office  of 
Challenge  Grants  at  the  May  1, 1999 
deadline. 

15.  Date;  July  28,  1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  and  Independent  Scholars  in 
American  History  I,  submitted  to  the 
Division  of  Research  at  the  May  1, 1999 
deadline. 

16.  Date;  July  28,  1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  and  Independent  Scholars  in 
American  History  II,  submitted  to  the 
Division  of  Research  at  the  May  1, 1999 
deadline. 

17.  Date;  July  29,  1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  African,  Asian, 
and  Near  Eastern  Studies,  submitted  to 
the  Division  of  Research  at  the  May  1, 
1999  deadline. 

18.  Date:  July  30, 1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
floom;  415. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  British 
Literatme,  submitted  to  the  Division  of 
Research  at  the  May  1,  1999  deadline. 

19.  Date;  July  30,  1999. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  and  Independent  Scholars  in 
British  Literatiu^,  submitted  to  the 
Division  of  Research  at  the  May  1,  1999 
deadline. 
Nancy  E.  Weiss, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  99-16396  Filed  6-25-99;  8:45  am) 
BILUNG  CODE  7S3»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Chemistry; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemistry  (1191). 
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Date  &■  Time:  July  12-13,  1999;  8:00  AM  to 
5:00  PM  each  day. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Richard  Hilderbrandt, 
Program  Officer,  National  Science 
Foundation.  Room  1055,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  (703)  306- 
1844. 

Purpose  of  Meeting:  Reviewing  proposals 
submitted  to  the  Knowledge  and  Distributed 
Intelligence  (KDI)  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  22,  1999. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-16293  Filed  6-25-99;  8:45  am] 
BHJJNCCOOE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Geosciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Geosciences  (1756). 

Date  and  Time:  ]uly  26-28,  8:00  a.m.— 5:00 
p.m. 

Place:  Room  770,  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Stephen  Nelson, 
Program  Director,  Mesoscale  Dynamic 
Meteorology  Program,  Room  775,  Division  of 
Atmospheric  Sciences,  National  Science 
Foundation,  4201  Wilson  Boulevard,  VA 
22230  Telephone:  (703)  306-1526. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the  U.S. 
Weather  Research  Program  (USWRP) 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated;  June  22, 1999. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-16292  Filed  fr-25-99;  8:45  am] 

BNJJNG  CODE  75SS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Polar 
Programs;  Notice  of  Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Polar 
Programs. 

Date/Time:  August  10-12, 1999  8:00  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  Room 
375,  4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Charles  Myers,  Program 
Manager,  Head.  Interagency  for  Arctic  Staff, 
Office  of  Polar  Programs,  National  Science 
Foundation,  Room  755,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  (703)  306- 
1029. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  Environmental 
observatories  Remote/ Autonomous 
Instnmients  Sample  Repositories. 

Agenda:  To  review  and  evaluate  Proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  22,  1999. 
Karen  I.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-16294  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  75S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  30-34610-ML,  ASLBP  No.  9»- 
768-02-ML] 

Department  of  the  Army;  Designation 
of  Presiding  Officer 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972, 
published  in  the  Federal  Register.  37  FR 
28,710  (1972).  and  §§  2.1201  and  2.1207 
of  part  2  of  the  Commission's 
Regidations,  a  single  member  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  is  hereby  designated  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and,  if  necessary,  to 
serve  as  the  Presiding  Officer  to  conduct 
an  informal  adjudicatory  hearing  in  the 
following  proceeding. 

U.S.  Department  of  the  Army  (Request  for 
Materials  License) 


The  hearing,  if  granted,  will  be 
conducted  pursuant  to  10  CFR  part  2, 
subpart  L,  of  the  Commission's 
Regulations,  "Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  This  proceeding  concerns 
a  request  for  hearing  submitted  by  the 
U.S.  Department  of  the  Army  in 
response  to  a  denial  by  the  NRC  staff  of 
the  Army's  application  for  registration 
and  licensing  of  the  model  M22/GID-3 
Automatic  Chemical  Agent  Detector/ 
Alarm  for  distribution  imder  10  CFR 
32.26  to  users  exempt  from  the 
regulations  in  accordance  with  10  CFR 
30.20. 

The  Presiding  Officer  in  this 
proceeding  is  Administrative  Judge 
Charles  Bechhoefer.  Piu'suant  to  the 
provisions  of  10  CFR  2.722,  2.1209, 
Administrative  Judge  Linda  W.  Little 
has  been  appointed  to  assist  the 
Presiding  Officer  in  taking  evidence  and 
in  preparing  a  suitable  record  for 
review. 

All  correspondence,  documents,  and 
other  materials  shall  be  filed  with  Judge 
Bechhoefer  and  Judge  Little  in 
accordance  with  10  CFR  2.1203.  Their 
addresses  are: 

Administrative  Judge  Charles 
Bechhoefer,  residing  Officer.  Atomic 
Safety  and  Licensing  Board  Panel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001 

Dr.  Linda  W.  Little,  Special  Assistant, 
5000  Hermitage  Drive.  Raleigh.  NC 
27612 

Issued  at  Rockville.  Md.,  this  22nd  day  of 
June  1999. 

G.  Paul  BoUwerk  m. 

Acting  Chief  Administrative  Judge,  Atomic 
Safety  and  Licensing  Board  Panel. 
[FR  Doc.  99-16392  Filed  6-25-99;  8:45  am) 
BILUNG  CODE  TSSO-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  meeting  on 
Planning  and  Procedures  scheduled  to 
start  at  1:00  p.m.  on  Tuesday,  July  13, 
1999,  has  been  changed  to  start  at  9:30 
a.m.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
Tuesday,  June  15, 1999  (64  FR  32070). 
All  other  items  pertaining  to  this 
meeting  remain  the  same  as  previously 
published. 

For  fiulher  information  contact:  Dr. 
John  T.  Larkins,  cognizant  ACRS  staff 
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person  (telephone:  301/415-7360) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 

Dated:  June  22. 1999. 

Richard  P.  Savio, 

Associate  Director  for  Technical  Support, 
AC3{S/ACNW. 

[FR  Doc.  99-16390  Filed  6-25-99;  8:45  am) 

BtUMGCOOE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Sflffeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
14-16, 1999,  in  Conference  Room  T- 
2B3, 11545  Rockville  Pike,  Rockville, 
Maryland.  The  date  of  this  meeting  was 
previously  published  in  the  Federal 
RQgister  on  Wednesday,  November  18, 
1998  (63  FR  64105). 

Wednesday,  July  14, 1999 

8^^0  A.M.-8:45  A.M.:  Opening  Remarks 
by  the  ACRS  Chairman  (Open)— 
The  ACRS  Chairman  will  make 
opening  remarks  regarding  the 
conduct  of  the  meeting. 

8:45  A.M.-10:15  A.M.:  Electric  Power 
Research  Institute  (EPRI)  RETRAN- 
3D  Thermal-Hydraulic  Transient 
Analysis  Code  (Open) — The 
Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  status  of  the  review  of 
the  EPRI  RETRAN-3D  thermal- 
hydraulic  transient  analysis  code. 

ltf-30  A.M.-l  1 .30  A.M.:  Proposed 
Revision  to  Appendix  KoflO  CFR 
Part  50  (Open)— The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of 
the  NRC  staff  regarding  proposed 
revision  to  Appendix  K.  "ECCS 
Evaluation  Models,"  to  allow  minor 
power  level  increases,  and  related 
matters. 

12:30  P. M.— 2:00  P.M.:  Options  for 
Crediting  Existing  Programs  for 
License  Renewal  (Open) — The 
Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff  and 
the  Nuclear  Energy  Institute 
regarding  the  proposed  options  for 
crediting  existing  NRC-approved 
programs  for  license  renewal. 

2:15  P.M.-3:45  P.M.:  Proposed  Revision 
3  to  Regulatory  Guide  1.160  (DG- 
1082),  "Assessing  and  Managing 
Risk  Before  Maintenance  Activities 
at  Nuclear  Power  Plants"  (Open) — 


The  Committee  will  hear 
presentations  by  and  hold 
discussions  with  representatives  of 
the  NRC  staff  regarding  the 
proposed  revision  3  to  Regulatory 
Guide  1.160. 

4:00  P.M.-5:00  P.M.:  Proposed 
Approach  for  Revising  10  CFR 
50.61,  Pressurized  Thermal  Shock 
Rule  (Open) — The  Committee  will 
hear  presentations  by  and  hold 
discussions  with  representatives  of 
the  NRC  staff  regarding  the  staffs 
proposed  approach  for  revising  the 
Pressurized  Thermal  Shock  Rule. 

5:00  P.M.-6:00  P.M.:  Break  and 

Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  ACRS  members 
will  prepare  draft  reports  for 
consideration  by  the  full 
Committee. 

6:00  P.M.-7:15  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open) — 
The  Committee  will  discuss 
proposed  ACRS  reports  on  matters 
considered  during  this  meeting. 

Thursday,  July  15, 1999 

8:30  A.M.-8:35  A.M.:  Opening  Remarks 
by  the  ACRS  Chairman  (Open) — 
Tlie  ACRS  Chairman  will  make 
opening  remarks  regarding  the 
conduct  of  the  meeting. 

8:35  A.M.-10:00  A.M.:  Proposed  Final 
Regulatory  Guide  for  Updating 
Final  Safety  Analysis  Reports 
(Open) — The  Committee  will  hear 
presentations  by  and  hold 
discussions  with  representatives  of 
the  NRC  staff  and  the  Nuclear 
Energy  Institute  regarding  proposed 
final  Regulatory  Guide  for  Updating 
the  Final  Safety  Analysis  Reports, 
and  related  matters. 

10:25  A.M.-12:00  Noon:  Control  Room 
Habitability  (Open)— The 
Committee  will  hear  presentations 
by  and  hold  discussions  with:  Dr. 
Kovach.  an  invited  expert,  on 
control  room  habitability  issues; 
representatives  of  the  NRC  staff  on 
staff  activities  associated  with 
resolving  control  room  habitability 
issues;  and  representatives  of  the 
Nuclear  Energy  Institute  regarding 
industry  activities  related  to  control 
room  habitability. 

1 .00  P.M.-2:30  P.M. :  Proposed 
Amendment  to  10  CFR  50.55a 
"Codes  and  Standards"  (Open)— 
The  Committee  will  hear 
presentations  by  and  hold 
discussions  with  representatives  of 
the  NRC  staff,  the  Nuclear  Energy 
Institute,  and  the  American  Society 
of  Mechanical  Engineers  regarding 
the  proposed  amendment  to  10  CFR 
50.55a,  including  the  proposed  staff 
position  on  eliminating  the 


regulatory  requirement  for  licensees 
to  update  their  inservice  inspection 
and  inservice  testing  programs 
every  120  months,  and  related 
matters. 

2:30  P.M.-2:45  P.M.:  Subcommittee 

Report  (Open) — The  Committee  will 
hear  a  report  by  the  Chairman  of  the 
ACRS  Subcommittees  on  Reliability 
and  Probabilistic  Risk  Assessment 
and  on  Regulatory  Policies  and 
Practices  regarding  matters 
discussed  at  the  Jtdy  13, 1999  joint 
meeting,  including  the  development 
of  risk-informed  revisions  to  10  CFR 
Part  50,  proposed  definitions  and 
scope  changes  related  to  structures, 
systems,  and  components,  as  well 
as  policy  issues,  special  studies, 
and  related  matters. 

3:00  P.M.-3:45  P.M.:  Proposed  Plan  for 
Preparation  of  the  Annual  ACRS 
Report  to  the  Commission  (Open) — 
The  Committee  will  discuss 
proposed  plan  for  preparing  the 
next  aimual  ACRS  report  to  the 
Commission  on  the  NRC  Safety 
Research  Program. 

3:45  P.M.-4:45  PM.:  Break  and 

Preparation  of  Draft  ACRS  Reports 
(Open) — Cognizant  ACRS  members 
will  prepare  draft  reports  for 
consideration  by  the  full 
Committee. 

4:45  P.M.-7:15  P.M.:  Discussion  of 
Proposed  ACRS  Reports  (Open) — 
The  Committee  will  discuss 
proposed  ACRS  reports  on  matters 
considered  during  this  meeting. 

Friday,  July  16, 1999 

8:30  A.M.-8:35  A.M.:  Opening  Remarks 
by  the  ACRS  Chairman  (Open)^ 
The  ACRS  Chairman  will  make 
opening  remarks  regarding  the 
conduct  of  the  meeting. 

8:35  A.M.-l  0:00  A.M. :  Highlights  from 
Incident  Reporting  System 
(Closed) — The  Committee  will  hear 
'  a  presentation  by  and  hold 
discussions  with  representatives 
from  the  NRC  staff  regarding 
highlights  of  events  that  occiured  at 
foreign  nuclear  plants  during  1997 
and  1998  and  associated  safety 
significance. 

Note:  This  session  will  be  closed  to  discuss 
information  provided  in  confidence  by  a 
foreign  source. 

10:15  A.M.-10:30  A.M.:  Future  ACRS 
Activities  (Open) — ^The  Committee 
will  discuss  the  recommendations 
of  the  Planning  and  Procedures 
Subcommittee  regarding  items 
proposed  for  consideration  by  the 
full  Committee  diuing  futiu* 
meetings. 

10:30  A.M.-10:45  A.M.:  Report  of  the 
Planning  and  Procedures 
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Subcommittee  (Open/Closed) — The 
Committee  will  hear  a  report  of  the 
Planning  and  Procedures 
Subcommittee  on  matters  related  to 
the  conduct  of  ACRS  business,  and 
organizational  and  personnel 
matters  relating  to  the  ACRS.  [Note: 
A  portion  of  this  session  may  be 
closed  to  discuss  organizational  and 
personnel  matters  that  relate  solely 
to  the  internal  personnel  rules  and 
practices  of  this  Advisory 
Committee,  and  information  the 
release  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.] 
10:45  A.M.-l  1 :00  A.M.:  Reconciliation 
of  ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  the 
responses  from  the  NRC  Executive 
Director  for  Operations  (EDO)  to 
comments  and  recommendations 
included  in  recent  ACRS  reports 
and  letters,  including  the  EDO 
response  to  the  ACRS  reports  on 
proposed  final  revision  to  10  CFR 
50.65,  dated  April  14  and  May  11, 
1999. 
1 1 .00  A.M.-5:00  P.M. :  Discussion  of 
Proposed  ACRS  Reports  (Open) — 
The  Committee  will  continue  its 
discussion  of  proposed  ACRS 
reports  on  matters  considered 
during  this  meeting. 
5:00  P.M.-5:30  P.M.:  Miscellaneous 
(Open) — The  Committee  will 
discuss  matters  related  to  the 
conduct  of  Conunittee  activities  and 
matters  and  specific  issues  that 
were  not  completed  during 
previous  meetings,  as  time  and 
availability  of  information  permit. 
Procediu^s  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  29,  1998  (63  FR  51968).  In 
accordance  with  these  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including 
representatives  of  the  nuclear  industry. 
Electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting  and  questions  may  be  asked 
only  by  members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  Sam  Dimdswamy,  ACRS,  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  diuing  the 
meeting  for  such  statements.  Use  of  still, 
motion  pictiue,  and  television  cameras 
diu-ing  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 


by  contacting  Mr.  Sam  Duraiswamy 
prior  to  the  meeting.  In  view  of  the 
possibility  that  the  schedule  for  ACRS 
meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with 
Mr.  Sam  Diu^swamy  if  such 
rescheduling  would  result  in  major 
inconvenience. 

In  accordance  with  Subsection  10(d) 
Public  Law  92-463, 1  have  determined 
that  it  is  necessary  to  close  portions  of 
this  meeting  noted  above  to  discuss 
matters  that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  this 
Advisory  Committee  per  5  U.S.C. 
552b(c)(2),  to  discuss  information 
provided  in  confidence  by  a  foreign 
source  per  5  U.S.C.  552b{c)(4),  and  to 
discuss  information  the  release  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5 
U.S.C.  552b(c){6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor,  can  be 
obtained  by  contacting  Mr.  Sam 
Duraiswamy  (telephone  301/415-7364), 
between  7:30  a.m.  and  4:15  p.m.  EDT. 

ACRS  meeting  agenda,  meeting 
transcripts,  and  letter  reports  are 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Brown,  ACRS  Audio  Visual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.  EDT  at  least  10  days  before  the 
meeting  to  ensure  the  availability  of  this 
service.  Individuals  or  organizations 
requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment 
facilities  that  they  use  to  establish  the 
videoteleconferencing  link.  The 
availability  of  videoteleconferencing 
services  is  not  guaranteed. 

Dated:  June  22,  1999. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  99-16391  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  759(M>1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Correction  to  Biweekly  Notice; 
Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

On  June  16, 1999  (64  FR  32284),  the 
Federal  Register  published  the 
Biweekly  Notice  of  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Consideration.  On  page  32284,  the 
paragraph  starting  "By  July  19,  1999,  the 
licensee  may  file"  should  read  "By  July 
16, 1999,  the  licensee  may  file." 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  99-16394  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  7590-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG-1 999-5760] 

Merchant  Marine  Personnel  Advisory 
Committee;  Vacancies;  Correction 

agency:  Coast  Guard,  DOT. 

ACTION:  Request  for  applications; 
correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  request  for  applications 
notice  (USCG-1999-5760)  which  was 
published  June  8, 1999.  The  notice 
sought  applicants  for  the  Coast  Guard's 
Merchant  Marine  Personnel  Advisory 
Committee  (MERPAC). 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  Docket 
Management  Facility,  (USCG-1999- 
5760),  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001.  You  may  also  access 
docket  materials  over  the  Internet  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  correction  notice, 
contact.Mr.  Mark  Gould,  telephone  202- 
267-6890.  For  questions  on  viewing,  or 
submitting  material  to  the  docket, 
contact  Dorothy  Walker,  Chief,  Dockets, 
Department  of  Transportation, 
telephone  202-366-9329. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Coast  Guard  is  seeking  applicants 
to  fill  six  vacant  positions  on  MERPAC. 
Applications  must  reach  the  Coast 
Guard  on  or  before  August  1, 1999. 

Need  for  Correction 

As  published,  the  notice  contains  an 
incorrect  website  address  that  may 
prove  to  be  misleading  and  therefore 
needs  to  be  corrected.  The  notice  also 
inaccurately  states  that  there  are  five 
vacancies  when,  in  fact  there  are  six. 

Correction  of  Publication 

Accordingly,  the  Federal  Register 

publication  on  June  8,  1999,  of  the 
request  for  applications  in  FR  Doc.  99- 
14509  is  corrected  as  follows: 

1.  On  page  30556,  in  the  second 
coliunn,  under  ADDRESSES,  line  10,  the 
website  address  "http://dms.dos.gov" 
should  read  "http://dms.dot.gov". 

2.  On  page  30556,  in  the  second 
column,  under  SUPPLEMENTARY 
INFORMATION,  line  1  of  the  second 
paragraph,  the  first  word  "MERPCAS" 
should  read  "MERPAC". 

3.  On  page  30556,  in  the  second 
column,  under  SUPPLEMENTARY 
INFORMATION,  line  2  of  the  third 
paragraph,  "applications  for  five 
positions  that"  should  read 
"applications  for  six  positions  that". 

4.  On  page  30556,  in  the  third 
column,  under  SUPPLEMENTARY 
INFORMATION,  line  4  "(d)  Marine 
Educator  associated  with  a"  should  read 
"(d)  Two  Marine  Educators  associated 
with  a". 

Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 

[FR  Doc.  99-16362  Filed  6-25-99;  8:45  am) 

BILUNG  CODE  4910-1 S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Agency  Information  Collection  Activity 
Under  0MB  Review 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  for 
extension  of  currently  approved 
collections.  The  ICR  describes  the 
nature  of  the  information  collection  and 


its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  April  7,  1999  [FR  64,  page 
17055]. 

DATES:  Comments  must  be  submitted  on 
x)r  before  July  28, 1999.  A  comment  to 
OMB  is  most  effective  if  0MB  receives 
it  within  30  days  of  publication. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 

SUPPLEMENTARY  INFORMATION: 

Federal  Aviation  Administration  (FAA) 

Title:  Aviation  Safety  Counselor  of  the 
Year  Award  Competition. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0574. 

Forms(s):  FAA  Form  8740-14. 

Affected  Public:  Individuals  involved 
in  aviation. 

Abstract:  The  form  is  used  to 
nominate  private  citizens  for . 
recognition  of  their  volunteer  services  to 
the  FAA.  The  agency  will  use  the 
information  on  the  form  to  select  nine 
regional  winners  and  one  national 
winner. 

Estimated  Annual  Burden  Hours:  180 
biuden  hours  annually. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW., 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  Are  Invited  On 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Issued  in  Washington,  DC,  on  June  21, 
1999. 
Steve  Hopliins, 

Manager,  Standards  and  Information 
Division,  APF-WO. 

(FR  Doc.  99-16274  Filed  6-25-99;  8:45  am] 
BtLUNQ  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Closure  of  FAA  Workspace  Located  in 
Billings,  MT 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  aimoimces  the  closure 
of  workspace  provided  for  Aviation 
Safety  Inspectors  in  Billings,  MT. 
EFFECTIVE  DATE:  This  notice  is  effective 
as  of  July  15,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Timothy  Pile,  Manager,  Resource 
Management  Branch,  Flight  Standards 
Division,  Northwest  Moimtain  Region, 
ANM-210,  1601  Lind  Avenue  SW. 
Renton.  WA  98055-4056,  telephone 
number  (425)  227-2210. 
SUPPLEMENTARY  INFORMATION:  Currently, 
six  Flight  Standards  Aviation  Safety 
Inspectors,  traveling  from  the  Helena 
Flight  Standards  District  Office,  deliver 
service  to  the  aviation  industry  and 
public  in  Montana,  the  Billings 
workspace  was  provided  for  use  by 
these  traveling  Inspectors.  However,  the 
actual  utilization  of  this  workspace  has 
been  minimal.  Furthermore,  no  Flight 
Standards  personnel  have  been  based  in 
Billings  for  the  past  five  years.  Thus, 
closiu-e  of  this  workspace  became 
appropriate  in  the  interest  of  eficient 
use  of  taxpayer  dollars.  After  this 
workspace  is  closed,  the  Flight 
Standards  Aviation  Safety  Inspectors 
will  continue  to  provide  the  same  level 
of  service. 

Issued  in  Washington,  DC,  on  June  21, 
1999. 
Angela  B.  Elgee, 

Acting  Manager,  Flight  Standards  Division, 
ANM-200. 

(FR  Doc.  99-16275  Filed  6-25-99;  8:45  am] 

BILLINQ  CODE  4«10-19-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

International  Mass  Transportation 
Program 

agency:  Federal  Transit  Administration 

(FTA).  DOT. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  This  Notice  announces  the 
establishment  of  a  new  International 
Mass  Transportation  Program  (IMTP)  by 
the  Federal  Transit  Administration 
(FTA).  The  purpose  of  the  IMTP,  which 
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was  authorized  by  Congress  at  FTA's 
request,  is  to  strengthen  the  domestic 
transit  industry  by  providing  it  with 
greater  access  to  iiifonnation  about 
technological  innovations  and  business 
opportunities  in  the  global  marketplace. 
TTiis  notice  describes  the  statutory  basis 
and  proposed  structure  of  the  program, 
and  solicits  public  conunents  and 
expressions  of  interest. 
DATES:  August  27,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L.  Thomas,  Associate 
Administrator  for  Research, 
Demonstration  and  Iimovation  (TRI-1), 
at  (202)  366-4052,  or  Rita  Daguillard, 
International  Program  Manager,  at  (202) 
366-0955,  or  in  writing  at  Room  9401, 
400  Seventh  Street,  SW,  Washington, 
DC  20590. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  increasing  globalization  of  the 
world  economy  has  presented  great  new 
opportunities  and  challenges  for  the 
mass  transportation  industry.  The  vast 
array  of  technological  innovations 
available  worldwide  allows  transit 
providers  to  offer  quicker  and  better 
service,  attract  new  ridership,  and 
maximize  use  of  their  equipment  and 
infrastructure.  Moreover,  the  lowering 
of  political  and  economic  barriers  and 
the  growth  of  information  technology 
has  created  an  integrated  and 
interconnected  global  marketplace. 

In  order  to  enhance  its  abilities  to 
help  the  domestic  transit  industry  take 
advantage  of  this  new  technology  and 
gain  greater  access  to  international 
markets,  FT  A  requested  from  Congress 
authorization  to  establish  an 
international  program.  On  Jime  9, 1998, 
President  Clinton  signed  into  law  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  Section  3015  of 
TEA-21  creates  a  new  Section  5312(e) 
in  Title  49,  United  States  Code,  which 
authorizes  the  Secretary  of 
Transportation  to  inform  the  United 
States  domestic  mass  transportation 
community  about  technological 
innovations  available  in  the 
international  marketplace  and  to 
imdertake  activities  that  may  afford 
domestic  businesses  the  opportunity  to 
become  globally  competitive  in  the 
export  of  mass  transportation  products 
and  services.  That  section  provides: 

1.  Authority.  Title  49  United  States 
Code  Section  3015(e)  International  Mass 
Transportation  Program  provides  broad 
authority  including: 

a.  Activities  The  Secretary  is 
authorized  to  engage  in  activities  to 
inform  the  United  States  domestic  mass 
transportation  community  about 


technological  iiuiovations  available  in 
the  international  marketplace  and 
activities  that  may  afford  domestic 
businesses  the  opportunity  to  become 
globally  competitive  in  the  export  of 
mass  transportation  products  and 
services.  Such  activities  may  include — 

(1)  Development,  monitoring, 
assessment,  and  dissemination 
domestically  information  about 
worldwide  mass  transportation  market 
opportunities; 

(2)  Cooperation  with  foreign  public 
sector  entities  in  research,  development, 
demonstration,  training,  and  other  forms 
of  technology  transfer  and  exchange  of 
experts  and  information; 

(3)  Advocating,  in  international  mass 
transportation  markets  of  firms, 
products  and  services  available  from  the 
United  States; 

(4)  Informing  the  international  market 
about  the  technical  quality  of  mass 
transportation  products  and  services 
through  participation  in  seminars, 
expositions,  and  similar  activities;  and 

(5)  Offering  those  Federal  Transit 
Administration  technical  services  which 
cannot  be  readily  obtained  from  the 
United  States  private  sector  to  foreign 
public  authorities  plaiming  or 
undertaking  mass  transportation 
projects  if  the  cost  of  these  services  will 
be  recovered  under  the  terms  of  each 
project. 

b.  Cooperation.  The  Secretary  may 
carry  out  activities  in  cooperation  with 
other  Federal  agencies.  State  or  local 
agencies,  public  and  private  nonprofit 
institutions,  government  laboratories, 
foreign  governments,  or  any  other 
organization  the  Secretary  determines  is 
appropriate. 

c.  Funding.  Funds  available  to  carry 
out  the  IMTP  include  revenues  paid  to 
the  Secretary  by  any  cooperating 
organization  or  person,  and  may  be  used 
to  carry  out  authorized  activities, 
including  necessary  promotional 
materials,  travel,  reception  and 
representation  expenses. 

n.  Program  Structure 

Both  the  FTA  and  U.S.  Department  of 
Transportation  Strategic  Plans  include 
advancing  America's  economic  growth 
and  competitiveness  domestically  and 
internationally  as  a  primary  goal.  This 
goal  is  the  product  of  extensive  public 
outreach  and  reflects  the  input  of  both 
public  and  private  sectors  of  the  U.S. 
mass  transportation  industry  on  the 
proper  role  of  the  Federal  Government 
in  this  area.  The  overall  structiu'e  of  the 
IMTP  has  been  designed  with  this  goal 
in  mind,  consistent  with  Congressional 
intent  for  the  IMTP.  Initially  the 
program  has  been  divided  into  four 
basic  functional  categories: 


•  Intergovernmental  Cooperation 
Agreements 

•  Technology/Information  Exchange 

•  Human  Capacity  Building 

•  U.  S.  Industry  Trade  Support 
Activities  and  outcomes  envisioned  for 
each  area  are  discussed  further  below. 
FTA  seeks  comments  from  the  U.S. 
domestic  mass  transportation  industry 
and  other  interested  parties  on  the 
proper  roles  of  FTA  and  other  potential 
participants  in  each  functional  area. 
FTA  also  seeks  views  and  comments  on 
the  appropriateness  of  the  functional ' 
areas  selected  and  whether  additional 
functional  areas  should  be  included  in 
keeping  with  the  strategic  goals  of  the 
IMTP. 

A.  Intergovernmental  Cooperation 
Agreements 

Active  government  support  for 
domestic  industries  is  well  recognized 
as  a  key  ingredient  to  success  in  the 
international  trade  arena.  Such  support 
can  take  many  forms  as  suggested  below 
imder  the  functional  category  of  U.S. 
Industry  Trade  Support.  A  distinctly 
separate  but  interrelated  function 
involves  the  mutual  support  of  the  U.S. 
Government  in  carrying  out  its 
international  relations  provided  to 
foreign  governments  and  international 
organizations.  FTA  and  other  elements 
of  the  U.S.  Department  of 
Transportation  have  entered  into  a 
variety  of  intergovernmental  agreements 
involving  technical  assistance, 
technology  transfer,  international 
standards,  and  the  like  with  numerous 
foreign  governments.  Implementation  of 
the  terms  of  these  agreements  is  likely 
to  present  a  variety  of  trade 
opportimities  for  die  U.S.  domestic 
transportation  industry. 

A  principal  outcome  goal  of  the  IMTP, 
consistent  with  the  statutory  mandate, 
will  be  to  increase  activities  in 
cooperation  with  other  Federal  agencies, 
State  or  local  agencies,  public  and 
private  nonprofit  institutions, 
government  laboratories,  foreign 
governments,  or  industry  associations 
such  as  the  American  Public  Transit 
Association  and  the  Intelligent 
Transportation  Society  of  America. 

B.  Technology/Information  Exchange 

Over  the  past  two  decades,  we  have 
entered  an  Information  Age  that  has 
created  social  and  economic  changes  as 
profound  as  those  brought  about  by  the 
Industrial  Revolution  two  centuries 
earlier.  New  information  technologies  in 
the  areas  of  fleet  management,  traveler 
information,  and  electronic  payment 
have  greatly  affected  the  delivery  of 
transportation  services.  A  principal 
outcome  goal  of  the  IMTP  is  to  increase 
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ne  availability  of  information  to  the 
J.S.  domestic  transportation  industry  in 
the  areas  of  global  transportation 
innovation  and  trade.  In  this 
Information  Age  it  is  impractical  to 
think  in  terms  of  any  one  agency  serving 
as  the  single  source  of  information  for 
any  industry.  However,  given  FTA's 
experience  in  international  technology 
transfer  and  information  exchange,  FTA 
can  play  a  pivotal  role.  A  primary 
example  is  FTA's  participation  in  the 
Transportation  Research  Information 
Service  (TRIS)  and  the  international 
database,  TRANSPORT,  which  is  the 
result  of  international  cooperation 
among  the  U.S.  Department  of 
Transportation,  Transportation  Research 
Board,  Road  Transport  Research 
program  of  the  Organization  for 
Economic  Cooperation  and 
Development,  and  the  European 
Conference  of  Ministers  of  Transport. 

FTA  is  aware  of  complaints  from  the 
U.S.  domestic  transportation  industry 
that  technology  transfer  and  information 
exchange  is  heavily  weighted  towards 
the  outflow  of  U.S.  know-how  in 
dealings  with  certain  foreign 
government  agencies  and  organizations, 
to  the  distinct  disadvantage  of  the  U.S. 
domestic  transportation  industry.  It  is  a 
basic  tenet  of  the  IMTP  that  technology 
transfer  and  information  exchange  be  a 
two-way  communication  at  all  levels, 
tike  intergovernmental  agreements,  this 
area  holds  the  potential  for  offering 
additional  trade  opportimities  for  the 
y.S.  domestic  transportation  industry.  It 
also  serves  as  a  major  resource  for 
advancing  FTA's  goals  in  the  area  of 
human  capacity  building. 

C.  Human  Chpacity  Building 

This  functional  area  includes  a  variety 
of  activities  directed  towards  two 
primary  outcome  goals  (1)  increasing 
the  capacity  of  the  U.S.  domestic  mass 
transportation  industry  to  compete 
internationally;  and  (2)  increasing  the 
technical  capacity  of  foreign  mass 
transportation  providers,  both  public 
and  private,  to  meet  the  mobility  needs 
of  their  traveling  publics. 

Towards  the  first  goal,  FTA  will  offer 
basic  and  advanced  training  to  the  U.S. 
domestic  transportation  industry  in 
fundamentals  of  international  trade  and 
finance.  Such  training  would  include  a 
full  range  of  subjects  such  as  U.S. 
Department  of  Commerce,  State,  and 
Defense  regulations  affecting  export  of 
goods  and  services  to  regulatory 
requirements  applicable  to  foreign 
importers  such  as  the  International 
Standards  Organization  (ISO)  standards 
for  quality  control  (ISO  9000)  and 
environmental  protection  (ISO  14000). 
1 TA  can  facilitate  briefings  by  other 


Federal  agencies  such  as  U.S.  Agency 
for  International  Development  for 
knowledge  on  the  roles  and  resources 
offered  by  such  agencies  to  assist  the 
U.S.  domestic  transportation  industry  in 
the  international  arena.  In  carrying  out 
these  activities,  FTA  will  work  closely 
with  representatives  of  the  U.S. 
domestic  mass  transportation  industry, 
such  as  the  Business  Members  Board  of 
Governors  of  the  American  Public 
Transit  Association,  to  identify  and 
prioritize  industry  needs. 

Towards  the  second  goal,  FTA  will 
assist  foreign  mass  transit  providers, 
both  public  and  private,  in  building  the 
human  capacity  necessary  to  plan, 
design,  build  and  operate  their  own 
domestic  transportation  systems.  In  so 
doing,  FTA  will  showcase  U.S. 
transportation  technology  and 
innovative  practices.  To  the  maximum 
extent  practicable,  this  effort  will  be 
carried  out  through  the  promotion  and 
use  of  products  and  services  offered  by 
the  U.S.  domestic  mass  transportation 
industry. 

D.  U.S.  Industry  Trade  Support 

The  U.S.  domestic  transportation 
industry  is  inextricably  entwined  with 
the  international  transportation 
industry.  In  today's  global  marketplace 
the  U.S.  transportation  industry  simply 
cannot  survive  unless  it  remains 
internationally  competitive.  The 
survival  of  other  U.S.  domestic 
industries  is  similarly  tied  to  the 
economic  health  and  vitality  of  the 
domestic  transportation  industry,  as  is 
the  quality  of  life  and  mobility  options 
of  all  residents  in  the  United  States.  But 
what  is  the  appropriate  role  for  the 
FTA?  TEA-21  is  reasonably  explicit 
concerning  the  broad  types  of  activities 
FTA  may  carry  out  under  the  IMTP,  as 
discussed  under  paragraph  1  above. 
Notwithstanding,  FTA  will  look  to  the 
U.S.  transportation  industry,  both 
public  and  private  sector 
representatives,  to  say  which  of  these 
activities  are  most  needed  and  how  they 
should  be  deployed  at  any  given  time. 

Thus,  FTA  has  identified  a  series  of 
concrete  steps,  in  addition  to  those 
previously  discussed,  which  might  be 
undertaken  within  the  scope  of  the 
IMTP,  to  supplement,  rather  than 
supplant,  the  efforts  of  the  industry 
itself  and  other  stakeholders.  FTA  seeks 
comment  and  suggestions  on  how  FTA 
should  approach  each  area,  as  well  as 
thoughts  on  other  avenues  that  might  be 
taken  to  achieve  our  strategic  planning 
goals. 


III.  Implementation  and  Funding  of 
Program  Activities 

Section  3015  of  TEA-21  provides  that 
IMTP  program  activities  may  be  carried 
out  with  revenues  paid  to  FTA  by  any 
cooperating  organization  or  person.  FTA 
seeks  recommendations  and  suggestions 
on  how  such  entities  could  make 
financial  contributions  to  each  of  the 
proposed  IMTP  activities.  In  particular. 
FTA  seeks  comment  on  which  activities 
should  be  fundedvand,  what  levels  of 
funding  are  appropriate  for  each 
activity?  Commenters  are  also  invited  to 
identify  program  activities  in  addition 
to  those  listed  below,  indicate  which 
organizations  or  individuals  would 
participate  in  them,  and  how  and  by 
whom  they  would  be  funded.  FTA  will 
describe  specific  mechanisms  for  those 
program  activities  in  its  final  notice  on 
the  IMTP. 

(1)  International  Mass  Transit  Displays 

Visual  displays,  literature  and 
promotional  materials/items  supporting 
advocacy  for  U.S.  efforts  abroad  would 
be  provided.  Video  presentations  on  the 
IMTP  and  products  and  services 
available  from  U.S.  domestic 
transportation  industry  suppliers  would 
be  prepared  and  distributed  for  use  by 
presenters  at  appropriate  events  such  as 
those  sponsored  by  the  American  Public 
Transit  Association,  World  Bank,  State 
Department,  Commerce  Department  and 
similar  organizations. 

(2)  Speakers  Bureau 

FTA  can  serve  as  a  clearinghouse  for 
representatives  of  the  U.S.  domestic 
transportation  industry  willing  to  make 
speeches  and  provide  technical 
presentations  at  both  national  and 
international  meetings,  conferences, 
trade  fairs  and  the  like. 

(3)  Co-sponsorship  of  International 
Conferences 

It  may  be  appropriate  for  FTA  to 
provide  a  modest  amount  of  funds, 
through  cooperative  arrangements  with 
other  public  and  private  sector 
organizations,  to  co-sponsor  events 
which  provide  opportunities  for 
promoting  the  goals  of  the  IMTP. 

(4)  International  Mass  Transportation 
Program  Forum 

FTA  envisons  holding  one  or  more  ■ 
outreach  events  to  promote  the  IMTP 
and  to  obtain  public  input  on  the 
program  structure  and  direction. 

(5)  Scanning  Tours 

FTA  plans  to  give  continued  support 
to  the  international  scanning  tours 
conducted  under  the  FTA's  Transit 
Cooperative  Research  Program  managed 
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by  the  National  Academy  of  Sciences, 
Transportation  Research  Board, 
whereby  representatives  of  the  U.S. 
domestic  transit  agencies  travel  to 
foreign  countries  to  acquaint  themselves 
with  innovative  technologies  and 
solutions  to  transportation  challenges. 
Similar  tours  could  be  organized  for 
members  of  the  business  community. 
Moreover,  FTA  envisions  establishing 
exchange  programs  which  would  bring 
foreign  nationals  to  the  United  States, 
both  to  educate  and  inform  the  U.S. 
transportation  industry,  and  to  learn 
what  the  U.S.  domestic  industry  may 
have  to  offer.  This  is  a  particularly 
promising  venue  for  promoting  the 
export  of  U.S.  goods  and  services. 

(6)  Trade  Missions 

FTA  could  co-sponsor  trade  missions 
for  various  sectors  of  the  U.S.  domestic 
transportation  industry  either  directly  or 
through  the  auspices  of  other 
organizations  such  as  the  Commerce 
Department. 

(7)  Identification  of  Opportunities 

FTA  cannot  hope  to  duplicate  the 
resources  of  either  government  agencies 
whose  principal  function  concerns 
international  trade,  or  large 
international  firms,  when  it  comes  to 
identifying  overseas  business 
opportunities.  However,  FTA  can  assist 
those  entities  in  identifying  domestic 
companies  which  are  not  yet  engaged  in 
international  commerce,  but  could 
partner  writh  the  more  sophisticated 
entities  for  mutual  benefit.  Additionally, 
implementation  of  our  international 
agreements  frequently  involves 
discussion  of  technical  matters  that 
could  lead  to  business  opportunities  for 
the  U.S.  domestic  transportation 
industry. 

m.  Request  for  Comments 

FTA  is  seeking  comment  on  these 
proposed  activities  and  expressions  of 
interest  from  all  stakeholders  with  an 
interest  in  the  IMTP.  After  consideration 
of  these  comments,  FTA  will  publish  a 
final  notice  describing  the  activities  to 
be  undertaken  under  the  IMTP. 

Issued  en:  June  22,  1999. 
Gordon  J.  Linton, 
Administrator. 
[FR  Doc.  99-16357  Filed  6-25-99;  8:45  am] 

BILLING  CODE  4910-57-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Docket  No.  MARAD-199»-5857] 

information  Coiiection  Available  for 
Public  Comments  and 
Recommendations;  Notice  and  request 
for  Comments 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration's  (MARAD)  intentions 
to  request  approval  for  three  years  of  an 
existing  information  collection  entitled ' 
"Application  for  Construction  Reserve 
Fund  and  Annual  Statements." 
DATES:  Comments  should  be  submitted 
on  or  before  August  27,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Ladd,  Financial  Analyst,  Office 
of  Ship  Financing,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Room  8122,  Washington,  D.C.  20590, 
telephone  number — 202-366-5744. 
Copies  of  this  collection  can  also  be 
obtained  from  that  office. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Application  for 
Construction  Reserve  Fund  and  Annual 
Statements. 

Type  of  Request:  Approval  of  an 
existing  information  collection. 

OMB  Control  Number:  2133-0032. 

Form  Number:  NA. 

Expiration  Date  of  Approval:  Three 
years  from  the  date  of  approval. 

Summary  of  Collection  of 
Information:  The  collection  consists  of 
an  application  required  for  all  citizens 
who  own  or  operate  vessels  in  the  U.S. 
foreign  or  domestic  commerce  and 
desire  "tax"  benefits  under  the 
Construction  Reserve  Fund  (CRF) 
program.  The  annual  statement  sets 
forth  a  detailed  analysis  of  the  status  of 
the  CRF  when  each  income  tax  return  is 
filed.  Checks  for  withdrawals  from  the 
CRF  must  be  sent  to  MARAD  for 
countersignature. 

Need  and  Use  of  the  Information:  The 
application  is  required  in  order  for 
MARAD  to  determine  whether  the 
applicant  is  qualified  for  the  benefits 
and  for  the  applicant  to  obtain  benefits 
under  the  CRF  program.  The  annual 
statements  are  required  from  each 
respondent  in  order  for  MARAD  to 
assure  that  the  requirements  of  the 
program  are  being  satisfied. 

Description  of  Respondents:  Citizens 
who  own  or  operate  vessels  in  the  U.S., 
foreign,  or  domestic  commerce. 
•  Annual  Responses:  17  responses. 

Annual  Burden:  153  hours. 

Comments:  Comments  should  refer  to 
the  docket  number  that  appears  at  the 


top  of  this  dociunent.  Written  conunents 
maybe  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590.  Conunents  may  also  be 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit. 
Specifically,  address  whether  this 
information  collection  is  necessary  for 
proper  performance  of  the  function  of 
the  agency  and  will  have  practical 
utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  quality, 
utility,  and  clarity  of  the  information  to 
be  collected.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.,  et.  Monday  through  Friday,  except 
Federal  Holidays.  An  electronic  version 
of  this  document  is  available  on  the 
World  Wide  Web  at  http://dms.dot.gov. 

Dated:  June  22,  1999. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 
Secretary. 
[FR  Doc.  99-16288  Filed  6-25-99:  8:45  am] 

BILLING  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33758] 

CSX  Transportation,  Inc. — Trackage 
Rights  Exemption— Grand  Trunk 
Western  Railroad  Incorporated 

Grand  Tnmk  Western  Railroad 
Incorporated,  a  wholly  owned 
subsidiary  of  Canadian  National 
Railway  Company  (CN),  has  agreed  to 
grant  overhead  trackage  rights  to  CSX 
Transportation,  Inc.  (CSXT)  between 
CN's  connection  with  Norfolk  Southern 
Railway  Company  at  Ecorse  Junction, 
MI,  at  or  near  milepost  47.0,  and  CN's 
connection  with  CSXT  at  Toledo,  OH,  at 
or  near  milepost  0.6,  on  CN's  Shoreline 
Subdivision,  a  total  distance  of 
approximately  46.4  miles.  CSXT  shall 
also  have  the  right  to  enter  and  exit  this 
trackage  at  the  proposed  connection 
between  CN  and  Consolidated  Rail 
Corporation  at  Denby,  MI,  at  or  near 
CN's  milepost  34.1,  or  at  any  connection 
to  be  mutually  agreed  upon  by  CN  and 
CSXT. 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  June  24, 1999. 

The  purpose  of  the  trackage  rights  is 
to  improve  service  to  customers  by 
reducing  congestion  and  delay  in  the 
West  Detroit,  Defray,  and  Ecorse 
Junction,  MI,  areas. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
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rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  fransaction. 

An  originad  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33758,  must  be  filed  with 
the  Siu-face  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Charles  M. 
Rosenberger,  Esq.,  CSX  Transportation, 
Inc.,  500  Water  Street,  (J150), 
Jacksonville,  FL  32202. 

Board  decisions  and  notices  are 
available  on  oiu  website  at 
"WWW.STB.D0T.GOV." 

Decided:  June  21, 1999. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  99-16397  Filed  6-25-99;  8:45  am] 

BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service 

AGENCY:  Department  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date  and  time  for  the  next  meeting  and 
the  provisional  agenda  for  consideration 
by  the  Committee. 

DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  International 
Child  Labor  Enforcement  will  be  held 
on  Tuesday,  July  13, 1999  at 
approximately  9:30  a.m.  in  the 
Secretary's  large  conference  room.  Room 
3327,  U.S.  Treasury  Department,  1500 
Peimsylvania  Avenue,  NW., 
Washington,  DC.  The  duration  of  the 
meeting  will  be  approximately  three 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Director,  Office  of 
Tariff  and  Trade  Affafrs,  Office  of  the 
Under  Secretary  (Enforcement),  Room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20220.  Tel:  (202)  622-0220.  Final 


meeting  details,  including  the  meeting 
time,  location,  and  agenda,  can  be 
confirmed  by  contacting  the  above 
number  one  week  prior  to  the  meeting 
date. 

SUPPLEMENTARY  INFORMATION: 

Agenda 

At  the  July  13, 1999  session,  the 
Committee  is  expected  to  pursue  the 
following  agenda.  The  agenda  may  be 
modified  prior  to  the  meeting. 

1.  The  President's  June  12, 1999 
Executive  Order  prohibiting 
procurement  by  the  U.S.  Government 
of  products  made  vnth  child  labor 

2.  Legislative  proposals  to  address  such 
issues  as  the  definition  of  prohibited 
child  labor 

3.  The  new  ILO  Convention  on  Child 
Labor 

4.  Other  Business 

The  meeting  is  open  to  the  public; 
however,  participation  in  the 
Committee's  deliberations  is  limited  to 
private  sector  and  ex  officio  Committee 
members  and  Customs  and  Treasury 
Department  staff.  A  person  other  than 
an  Advisory  Committee  member  who 
wishes  to  attend  the  meeting  should 
give  advance  notice  by  contacting 
Theresa  Manning  at  (202)  622-0220,  no 
later  than  July  6, 1999. 

Dated:  June  22, 1999. 
Dennis  M.  O'Connell, 

Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff,  and  Trade  Enforcement). 
[FR  Doc.  99-16273  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  4<10-2S-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OIMB  Control  No.  2900-0061] 

Proposed  Information  Collectk>n 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  annoimcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 


which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  for  information  needed  to 
ascertain  that  the  veteran  needs  the 
requested  supplies,  that  the  supplies  are 
reasonable  for  the  veteran's  program, 
and  that  the  veteran  does  not  already 
own  the  supplies. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  27,  1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0061"  in 
any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  he 
information  will  have  practic  il  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  for  Supplies,  VA  Form 
28-1905m. 

OMB  Control  Number:  2900-0061. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  data  collected  is  used  to 
ascertain  that  the  veteran  needs  the 
requested  supplies,  that  the  supplies  are 
reasonable  for  the  veteran's  program, 
and  that  the  veteran  does  not  already 
ov«i  the  supplies. 

Affected  Public:  Individuals  or 
households.  Not-for-profit  institutions. 
Business  or  other  for-profit.  Farms. 
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Estimated  Annual  Burden:  1000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
1000. 

Dated:  April  27. 1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-16287  Filed  6-25-99;  8:45  am] 
BILLING  CODE  832<M)1-P 


Corrections 


■  "his  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41482;  File  No.  SR-CHX- 
99-3] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Stock  Exchange,  Inc., 
Concerning  an  Increase  in  the  BEST 
Rule  Guarantee  and  the  Minimum 
Order  Acceptance  Level  in  the  MAX 
System 

Correction 

In  notice  document  99-15354, 
beginning  on  page  32572,  in  the  issue  of 
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Thursday,  June  17, 1999,  make  the 
following  correction: 

On  page  32572,  in  the  third  column, 
the  docket  number  is  corrected  to  read 
as  set  forth  above. 

(FR  Doc.  C9-15354  Filed  6-25-99;  8:45  am] 
BILUNG  CODE  1S05-O1-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41510;  File  No.  SR-NASD- 
99-21] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  the  Creation  of 
a  Dispute  Resolution  Subsidiary 

CorrectJOTi 

In  notice  docimient  99-15348, 
beginning  on  page  32575,  in  the  issue  of 
Thursday,  Jime  17, 1999.  make  the 
following  correction: 


On  page  32575,  in  the  first  column, 
the  subject  heading  is  corrected  to  read 
as  set  forth  above. 

(FR  Doc.  C9-15348  Filed  6-25-99;  8:45  am] 
BILLING  CODE  1S06-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RIe  No.  500-1] 

Net  Command  Tech,  Inc.;  Order  of 
Suspension  of  Trading 

Correction 

In  notice  document  99-15246, 
appearing  on  page  32074,  in  the  issue  of 
Tuesday,  Jime  15,  1999,  make  the 
following  correction: 

On  page  32074,  in  the  second  column, 
the  docket  number  is  corrected  to  read 
as  set  forth  above. 
(FR  Doc.  C9-15246  Filed  6-25-99:  8:45  am] 
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The  President 


Executive  Order  13128— Implementation  of 
the  Chemical  Weapons  Convention  and 
the  Chemical  Weapons  Convention 
Implementation  Act 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  13128  of  June  25,  1999 

Implementation   of  the   Chemical   Weapons   Convention   and 
the  Chemical  Weapons  Convention  Implementation  Act 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Chemical  Weapons 
Convention  hnplementation  Act  of  1998  (as  enacted  in  Division  I  of  Public 
Law  105-277)  (the  Act),  the  hitemational  Emergency  Economic  Powers  Act 
(50  U.S.C.  1701  et  seq.),  the  National  Emergencies  Act  (50  U.S.C.  1601 
et  seq.),  and  section  301  of  title  3,  United  States  Code,  and  in  order  to 
facilitate  implementation  of  the  Act  and  the  Convention  on  the  Prohibition 
of  the  Development,  Production,  Stockpiling  and  Use  of  Chemical  Weapons 
and  on  Their  Destruction  (the  "Convention"),  it  is  hereby  ordered  as  follows: 

Section  1.  The  Department  of  State  shall  be  the  United  States  National 
Authority  (the  "USNA")  for  purposes  of  the  Act  and  the  Convention. 

Sec.  2.  The  USNA  shall  coordinate  the  implementation  of  the  provisions 
of  the  Act  and  the  Convention  with  an  interagency  group  consisting  of 
the  Secretary  of  Defense,  the  Attorney  General,  the  Secretary  of  Commerce, 
the  Secretary  of  Energy,  and  the  heads  of  such  other  agencies  or  departments! 
or  their  designees,  I  may  consider  necessary  or  advisable. 

Sec.  3.  The  Departments  of  State  and  Commerce,  and  other  agencies  as 
appropriate,  each  shall  issue,  amend,  or  revise  regulations,  orders,  or  direc- 
tives as  necessary  to  implement  tiie  Act  and  U.S.  obligations  under  Article 
VI  and  related  provisions  of  the  Convention.  Regulations  under  section 
401(a)  of  the  Act  shall  be  issued  by  the  Department  of  Commerce  by  a 
date  specified  by  tiie  USNA,  which  shall  review  and  approve  these  regula- 
tions, in  coordination  with  the  interagency  group  designated  in  section 
2  of  this  order,  prior  to  their  issuance. 

Sec.  4.  The  Secretary  of  Commerce  is  authorized: 

(a)  to  obtain  and  execute  warrants  pursuant  to  section  305  of  the  Act 
for  the  purposes  of  conducting  inspections  of  facilities  subject  to  the  regula- 
tions issued  by  the  Department  of  Commerce  pursuant  to  section  3  of  this 
order; 

(b)  to  suspend  or  revoke  export  privileges  pursuant  to  section  211  of 
the  Act;  and 

(c)  to  carry  out  all  functions  with  respect  to  proceedings  imder  section 
501(a)  of  the  Act  and  to  issue  regulations  with  respect  thereto,  except  for 
those  functions  that  the  Act  specifies  are  to  be  performed  bv  the  Secretary 
of  State  or  tiie  USNA.  ' 

Sec.  5.  The  Departments  of  State,  Defense,  Commerce,  and  Energy,  and 
other  agencies  as  appropriate,  are  authorized  to  carry  out,  consistent  with 
the  Act  and  in  accordance  with  subsequent  directives,  appropriate  functions 
that  are  not  otherwise  assigned  in  the  Act  and  are  necessary  to  implement 
the  provisions  of  the  Convention  and  the  Act. 

Sec.  6.  The  Departments  of  State,  Defense,  Commerce,  and  Energy,  and 
other  agencies,  as  appropriate,  are  authorized  to  provide  assistance  to  facili- 
ties not  owned  or  operated  by  the  U.S.  Government,  or  conti-acted  for  use 
by  or  for  the  U.S.  Government,  in  meeting  reporting  requirements  and  in 
preparing  the  facilities  for  possible  inspection  pursuant  to  the  Convention. 
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Sec.  7.  The  USNA,  in  coordination  with  the  interagency  group  designated 
in  section  2  of  this  order,  is  authorized  to  determine  whether  disclosure 
of  confidential  business  information  pursuant  to  section  404(c)  of  the  Act 
is  in  the  national  interest.  Disclosure  wiU  not  be  permitted  if  contrary 
to  national  security  or  law  enforcement  needs. 

Sec.  8.  In  orde'-  to  take  additional  steps  with  respect  to  the  proliferation 

of  weapons  of  mass  destruction  and  means  of  delivering  them  and  the 

national  emergency  described  and  declared  in  Executive  Order  12938  of 

November  14,  1994,  as  amended  by  Executive  Order  13094  of  July  30, 

1998,   section   3   of  Executive  Order  12938,   as  amended,   is  amended  to 

add  a  new  subsection  (e)  to  read  as  follows: 

"(e)  the  Secretary  of  Commerce  shall  impose  and  enforce  such  restrictions 

on  the  importation  of  chemicals  into  the  United  States  as  may  be  necessary 

to  carry  out  the  requirements  of  the  Convention  on  the  Prohibition  of 

the  Development,  Production,  Stockpiling  and  Use  of  Chemical  Weapons 

and  on  Their  Destruction." 

Sec.  9.  Any  investigation  emanating  from  a  possible  violation  of  this  order, 

or  of  any  license,  order,  or  regulation  issued  pvusuant  to  this  order,  involving 

or  revealing  a  possible  violation  of  18  U.S.C.  section  229  shall  be  referred 

to  the  Federal  Bureau  of  Investigation  (FBI),  which  shall  coordinate  with 

the  referring  agency  and  other  appropriate  agencies.  The  FBI  shall  timely 

notify  the  referring  agency  and  other  appropriate  agencies  of  any  action 

it  takes  on  such  referrals. 

Sec.  10.  Nothing  in  this  order  shall  create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  by  any  party  against  the  United  States,  its  agen- 
cies or  instrumentalities,  its  ofificers  or  employees,  or  any  other  person. 

Sec.  11.  (a)  This  order  shall  take  effect  at  12:01  a.m.  eastern  daylight 
time,  June  26, 1999. 

(b)  This  order  shall  be  transmitted  to  the  Congress  and  published  in 
the  Federal  Register. 
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THE  WHITE  HOUSE, 
June  25.  1999. 
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31977.  31978,  31979,  31980. 

32409,  33402,  34541 ,  34542. 
34543 

110 29554 

117 29558,  29559,  29561. 

30390,  31981,  33403,  33404 

160 33404 

162....: 29554,32103 

165 29554,  29561,  30242, 

30243.  31982,  31984,  32181. 

32183.  32184,  32185,  33196, 
34551,  34553,  34554,  34556 

169 29229,31037 

Proposed  Rules: 

100 30273 

155 31994 

165 30274,32209 

167 32451 

34  CFR 

5b 31066 

300 34048 

Proposed  Rules: 

99 29532 

685 ...32358 

36  CFR 

Proposed  Rules: 

1190 31995 

1191 31995 

1228 30276 

37  CFR 

201 29518 

202 29518.29522 

203 29518 

204 29518 

211 29518 

38  CFR 

Ch.l 30244 

3 30244,  30391,  30392. 

32807 

4 30392.32410 

21 31693 

39  CFR 

111 31121 

Proposed  Rulee: 

265 30929 

40  CFR 

9 29490.  31358,  31693. 
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33550 

52 29235,  29563,  29567, 

29570,  29573,  29790,  29793, 
29958,  30394,  30396,  30399, 
31498,  32187,  32346,  32353, 
32411,32415,32418,32422, 
32809,  32810,  33018,  33021, 
33197,  33200,  33956,  34126, 
34557,  34558 

9 32103 

29796,  29961,  32425, 

32427,  32430 

29420,  29490,  30194, 

30406,  31358,  31695,  31895, 

31898,  32610,  33202,  33550, 

34560 

19 34126 

0 32433 

30904 

1 30911 

29240,30410 

S 30415 

36 30417 

80 29581,  29589.  31124. 

31129.  31501.  31505,  32189, 
33022 

85.... 29589 

29589 

39 30434 

44 32436 

61 31986 

72 34133 

'23 31987 

'45 31092 

'61 33755 

Proposed  Rules: 

52 29255,  29615,  29616, 

29821 ,  29976,  30276,  30453, 

31168,31529,32352,32355, 

32457,  32458,  32464,  32831 , 

i,       22962,  34173,  34626 

K 29822,  29976,  32464, 

'  32465 

30453,  30456,  33453, 

34627 

34179 

32465 

30930,  32209 

29822,  30937 

31772 

32209 

30464 

29823 

30939,  31040 


30939 

: 30939 

30465 

261 31170 

272 34180 

300 32466,  32468,  33812, 

34180 
■'$9 31074 


41  CFR 

101-35 32196 

101-47 31731 

301-1 1 32812 

42  CFR 

416 32198 

Proposed  Rules: 

5 29831 

51c 29831 

412 31995 

413 31995 

483 31995 

485 31995 

43  CFR 

Proposed  Rules: 

2800 32106 

2880 32106 

3100 29256 

3110 29256 

3120 29256 

3130 29256 

3140 .". 29256 

3150 29256 

3160 29256 

3170 29256 

3180 29256 

44  CFR 

15 31136 

65 32816 

67 32817 

Proposed  Rules: 

67 32831 

46  CFR 

5 34540 

8 30437 

16 :.31989 

31 30437 

71 -...30437 

91 30437 

107 30437 

502 33762 

545 33762 

551 30245 

571 33762 

Proposed  Rules: 

515 34183 

520 : 34183 

530 34183 

535 34183 

47  CFR 

0 31139 

22 33762,34564 

36 30917 

51 29598,  32206,  34137 

54 30440,33785 


73 31140,31141,31142, 

31143,31511,32441,32821, 
32822,  32823,  33224,  33225 

76 29598,  33788 

79 33425 

90 33762 

Proposed  Rules: 

1 30288 

20 31530 

22 30288 

24 30288 

26 30288 

27 30288 

36 30949,31780 

52 32471 

54 31780,33813 

69 31780 

73 29977,  29978,  29979, 

29980,  30288,  30289,  30290, 
30291 ,  30292,  30293,  30294, 
30295,  30296,  31171,  31172, 
31173,31174,31175,31176, 
31532,  33237 

74 30288 

80 30288 

87 30288 

90 30288,31532 

95 ...30288 

97 30288 

101 30288 

48  CFR 

Ch.  1 32740,  32748,  32749 

1 32741,  32748 

4 32741 

9 32748 

11 32741 

12 32742,32748 

13 32741 

14 32741 

15 32741 

16 32746 

19 32742,32748 

22 32748 

31 32748 

36 32746 

37 32741 

39 32747 

42 32748 

52 30103,  32741,  32742, 

32748 

53 32748 

203 32305 

207 31732 

209 31732 

803 30442 

852 30442 

1537 30443 

155? .30442 

Proposed  Rules: 

52 32738,32742 


212. 
214. 
215. 
247. 
252. 
808. 
812. 
813. 
852. 
853. 


..33238 
..33239 
..33239 
..33238 
..33238 
..29981 
..29981 
.29981 
..29981 
.29981 


1815 30468 


49  CFR 

1 

23 

26 

80 

261 

640..... 

Proposed  Rules: 

40 

71 

192 

195 


..29601 
..34569 
..34569 
..29742 
.29742 
.29742 

.29831 
.33035 
.29834 
.29834 


571 29616,  29617,  31533 

1121 34185 

50  CFR 

13 32706 

17 32706,33796 

20 29799,  32778 

21 32766,32778 

23 31989 

222 29805 

223 29805 

230 31037 

285 29806,  30925, 

31992,34138 

600 31895 

622 30445.  33800 

635 29806,  30248,  31992, 

34138 

648 31144,  32824,  32825, 

33425,  34139 

660 29808,  31895,  33026 

679 29809,  30926.  30927, 

31151,31733,  32207,  33426 
Proposed  Rules: 

17 29983,33816 

20 32752,32758 

216 31806 

223 33037,33040 

224 33037,33040 

226 29618 

600 30956 

622 29622,  31536,  33041 

635 29984 

648 29257,  30956,  32021 

660 29834,  32210 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  28,  1999 

COMMERCE  DEPARTMENT 
Nattonal  Oceanic  and 
Atnwspheric  Administration 

Fishery  conservation  and 
management: 

Northeastem  United  States 
fisheries — 
Scup;  published  6-23-99 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Recordkeeping 
requirements;  electronic 
storage  media  and  other 
recordkeeping-related 
issues;  published  5-27-99 
Foreign  futures  and  options 
transactions: 
Representations  and 
dislosures  required  by 
introducing  brokers, 
commodity  pool  operators, 
and  commodity  trading 
advisors;  published  5-28- 
99 

Correction;  published  6-4- 
99 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Flammable  Fabrics  Act: 
Children's  sleepwear  (Sizes 
0-6X);  flammability 
star>dards — 
Connection  and  infant 
garments  definition 
clarification;  published 
6-28-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Kansas;  published  5-27-99 
Kansas;  con-ection; 

published  6-18-99 
Missouri;  published  5-27-99 
Missouri;  correction; 

published  6-18-99 
Wisconsin;  published  5-27- 

99 
FEDERAL  TRADE 
COMMISSION 

Fair  Debt  Collection  Practices 
Act: 
State  application  procedures 

for  exemption;  overall 

costs  and  benefits; 

published  6-28-99 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Organization  and 
operations — 
Directors  and  senior 

officers;  prior  notice  of 

appointment  or 

employment;  corporate 

risk  information  system; 

"troubled"  credit  union 

definition;  published  5- 

27-99 
Member  business  loans 

and  appraisals; 

published  5-27-99 
Safe  deposit  box  servk:e; 

regulation  removed; 

published  5-27-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Electronic  Data  Gathering, 
Analysis,  and  Retrieval 
System  (EDGAR): 

Filer  manual — 
System  modernization; 

published  5-21-99 
Update  adoption  and 
incorporation  by 
reference;  published  5- 
21-99 
Investment  advisers: 
Delegation  of  authority  to 
cancel  registration; 
published  6-28-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 

Massachusetts;  published  5- 
27-99 

Practice  and  procedure: 
Adjudicative  procedures 
consolidation;  correction; 
published  6-28-99 
Regattas  and  marine  parades: 
First  Coast  Gurad  District 
Firewori<s  display; 
published  6-28-99 

TRANSPORTATION 
DEPARTMENT 

Disadvantaged  business 
enterprise  participation  in 
[X)T  financial  assistance 
programs 

Correction;  published  6-28- 
99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 

Boeing;  published  5-24-99 
Procedural  rules: 
Protests  and  contract 
disputes  procedures;  and 
Equal  Access  to  Justice 
Act  implementation; 
published  6-18-99 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Melons  grown  in — 
Texas;  comments  due  by  7- 
6-99;  published  5-4-99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Aquaculture: 
Farm-raised  fin  fish; 
comments  due  by  7-6-99; 
published  5-4-99 

COMMERCE  DEPARTMENT 

International  Trade 
Administration 

Antidumping  and 
countervailing  duties: 
Antidumping  duty  orders; 
revocation;  comments  due 
by  7-6-99;  published  6-3- 
99 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Critical  habitat  designation — 
Oregon  coast  coho 
salmon;  comments  due 
by  7-9-99;  published  5- 
10-99 
Southwestem  Washington/ 
Columbia  River  and 
Umpqua  River  coastal 
cutthroat  trout  in 
Washington  and  Oregon; 
comments  due  by  7-6-99; 
published  4-5-99 
Fishery  conservation  and 
management: 

Caribt>ean,  Gulf,  and  South 
Atlantic  fisheries- 
South  Atlantic  Region 
fishery  management 
plans;  comments  due 
by  7-8-99;  published  5- 
24-99 
West  Coast  States  and 
Western  Pacific 
fisheries — 
Northern  anchovy; 
comments  due  by  7-9- 
99;  published  5-25-99 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Weighted  guidelines  and 
pertormance-based 
payments;  comments  due 
by  7-6-99;  published  5-4- 
99 
Federal  Acquisition  Regulation 
(FAR): 


Review  of  award  fee 
detemiinations;  comments 
due  by  7-6-99;  published 
5-6-99 
ENERGY  DEPARTMENT 
Chronic  beryllium  disease 
prevention  program; 
comments  due  by  7-6-99; 
published  6-3-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Polymer  and  resin 
production  facilities  (Group 
IV);  comments  due  by  7- 
8-99;  published  6-8-99 
Air  programs: 
Fuels  and  fuel  additives — 
Puerto  Rico  gasoline; 
compliance  baseline 
modification;  comments 
due  by  7-9-99; 
published  6-9-99 
Puerto  Rico  gasoline; 
compliance  baseline 
modification;  comments 
due  by  7-9-99; 
published  6-9-99 
Ozone  areas  attaining  1- 
hour  standard; 
identification  of  areas 
where  standard  will  cease 
to  apply;  comments  due 
by  7-9-99;  published  6-9- 
99 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Florida;  comments  due  by 
7-6-99;  published  6-4-99 
South  Dakota;  comments 
due  by  7-6-99;  published 
6-3-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Alat>ama;  comments  due  by 

7-6-99;  published  6-4-99 
Califomia;  comments  due  by 

7-6-99;  published  6-3-99 
Ohio;  comments  due  by  7- 

8-99;  published  6-8-99 
Texas;  comments  due  by  7- 
6-99;  published  6-3-99 
Air  quality  planning  purposes; 
designation  of  areas: 
Texas;  comments  due  by  7- 
6-99;  published  6-3-99 
Hazardous  waste: 
Solid  waste  disposal 
facilities  that  receive 
conditionally  exempt  small 
quantity  generator 
hazardous  waste;  state 
permit  program  adequacy; 
comments  due  by  7-8-99; 
published  6-8-99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
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Myclobutanil;  comments  due 
by  7-6-99;  published  5-6- 
99 

Phosphine;  comments  due 
by  7-9-99;  published  6-9- 
99 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  7-9-99;  published  5- 
10-99 
Water  programs: 
Oil  pollution;  non- 
transportation-related 
facilities  prevention  and 
response;  comments  due 
by  7-7-99;  published  5-18- 
99 

Pollutants  analysis  test 
procedures;  guidelines — 
Mercury;  measurement 
method;  comments  due 
by  7-8-99;  published  6- 
8-99 

PEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
^  Truth-in-billing  and  billing 
format;  common  sense 
principles;  comments  due 
by  7-9-99;  published  6-25- 
99 

Radio  stations;  table  of 
assignments: 
Califomia;  comments  due  by 

7-6-99;  published  5-26-99 
Illinois;  comments  due  by  7- 

6-99;  published  5-25:99 
Nebraska;  comments  due  by 

7-6-99;  published  5-25-99 
Nevada;  comments  due  by 

7-6-99;  published  5-26-99 
New  Mexico;  comments  due 

by  7-6-99;  published  5-25- 

99 

Oregon;  comments  due  by 
7-6-99;  published  5-25-99 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Asset  and  liability  backup 
program;  comments  due  by 
7-9-99;  published  6-9-99 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Insurance  coverage  and 
rates — 

Insured  structures; 
inspection  by 
communities;  comments 
due  by  7-6-99; 
published  5-5-99 

Fi^DERAL  HOUSING 
RNANCE  BOARD 

Affordable  housing  program 
operation: 


Program  requirements 
clarification;  comments 
due  by  7-6-99;  published 
5-5-99 
.   FEDERAL  TRADE 
COMMISSION 
Industry  guides: 
Jewelry,  precious  metals, 
and  pewter  industries; 
comments  due  by  7-8-99; 
published  6-8-99 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Review  of  award  fee 
determinations;  comments 
due  by  7-6-99;  published 
5-6-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Sucrose  acetate  isobutyrate; 
comments  due  by  7-6-99; 
published  6-4-99 
Medical  devices: 
Sunlamp  products 
performance  standard; 
recommended  exposure 
schedule  and  health 
warnings  requirements; 
comments  due  by  7-9-99; 
published  5-4-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 
Hospital  inpatient 
prospective  payment 
systems  and  2000  FY 
rates;  comments  due  by 
7-6-99;  published  5-7-99 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  income  housing: 
Housing  assistance 
payments  (Section  8)— 
Fair  martlet  rent 
schedules  for  rental 
certificate,  loan 
management,  property 
disposition,  moderate 
rehabilitation,  rental 
voucher  programs,  etc.; 
comments  due  by  7-6- 
99;  published  5-7-99 
Fair  mart<et  rent 
schedules  for  rental 
certificate,  loan 
management,  property 
disposition,  moderate 
rehabilitation,  rental 
voucher  programs,  etc.; 
correction;  comments 
due  by  7-6-99; 
published  5-20-99 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Financial  assistance  and 
social  services  programs; 


comments  due  by  7-6-99; 
published  5-6-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Coastal  cutthroat  trout; 

comments  due  by  7-6-99; 

published  4-5-99 

JUSTICE  DEPARTMENT 

Public  Safety  Officers' 
Educational  Assistance 
Program;  comments  due  by 
7-9-99;  published  5-25-99 

JUSTICE  DEPARTMENT 

Prisons  Bureau 

Inmate  control,  custody,  care, 
etc.: 

Smoking/no  smoking  areas; 
comments  due  by  7-6-99; 
published  5-6-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Review  of  award  fee 
determinations;  comments 
due  by  7-6-99:  published 
5-6-99 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management: 
Agency  records  centers; 
storage  standard  update 
Meeting  and  comment 
period  extension; 
comments  due  by  7-7- 
99;  published  6-7-99 
NUCLEAR  REGULATORY 
COMMISSION 
Well  logging  operations; 
licenses  and  radiation  safety 
requirements: 
Energy  compensation 
sources  and  other 
regulatory  clarifications; 
comments  due  by  7-6-99; 
published  4-19-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment: 
Displaced  former  Panama 
Canal  Zone  employees; 
interagency  career 
transitk>n  assistance; 
comments  due  by  7-6-99; 
published  5-7-99 

POSTAL  SERVICE 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  7-9-99;  published  6- 
9-99 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Accounting,  auditing,  and 
bookkeeping  services; 
comments  due  by  7-6-99; 
published  6-3-99 


9ntt>  o. 
„3ned  5-4-99 

'ORTATION 
jEP/^     TMENT 
Coast  Guard 

Pollution: 
Non-petroleum  oils;  marine 
transportation-related 
facilities;  response  plans; 
comments  due  by  7-7-99: 
published  4-8-99 
Ports  and  waterways  safety: 
Raritan  River,  NJ;  safety 
zone;  comments  due  by 
7-7  99;  published  6-7-99 
Regattas  and  marine  parades: 
Charieston  Hartxjr  Grand 
Prix;  comments  due  by  7- 
9-99;  published  5-10-99 
New  Jersey;  comments  due 
by  7-9-99;  published  5-10- 
99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc.: 

Terrain  awareness  and 
waming  system; 
comments  due  by  7-9-99; 
published  5-27-99 
Airworthiness  directives: 
AlliedSigna)  Inc.;  comments 
due  by  7-6-99:  published 
4-6-99 
Bell;  comments  due  by  7-6- 

99:  published  4-7-99 
Boeing;  comments  due  by 

7-6-99;  published  6-11-99 
Dassault;  comments  due  by 

7-6-99;  published  6-4-99 
McDonnell  Douglas; 
comments  due  by  7-6-99: 
published  4-6-99 
Pratt  &  Whitney:  comments 
due  by  7-6-99;  published 
6-4-99 
Raytheon;  comments  due  by 
7-6-99:  published  5-18-99 
Airworthiness  standards: 
Special  conditions — 
Bell  Helicopter  Textron 
Canada  model  427 
helicopters;  high 
intensity  radiated  fields; 
comments  due  by  7-6- 
99:  published  5-20-99 
Boeing  model  767-400ER 
airplane;  sudden  engine 
stoppage;  comments 
due  by  7-6-99; 
published  5-20-99 
Domier  model  328-300 
airplane:  high  intensity 
radiated  fields; 
comments  due  by  7-6- 
99;  published  5-20-99 
Class  D  airspace;  comments 
due  by  7-7-99;  published  6- 
7-99 


VI 
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Class  E  airspace;  comments 
due  by  7-9-99;  published  6- 
9-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Motor  carrier  safety  standards: 
Motor  carrier  qualifications 
to  self-insure  operations 
and  fees  to  support 
approval  and  compliance 
process;  comments  due 
by  7-6-99:  published  5-5- 
99 
TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 
Major  capital  investment 
projects;  comments  due  by 
7-6-99;  published  4-7-99 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 


Occupant  crash  protection — 
Seat  belt  assemblies; 
comments  due  by  7-6- 
99;  published  5-19-99 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Pipeline  safety; 
Gas  gathering  lines, 
definition;  electronic 
discussion  forum; 
comments  due  by  7-7-99; 
published  4-30-99 
Pipeline  personnel; 
qualification  requirement; 
environmental 
assessment;  comments 
due  by  7-6-99;  published 
6-3-99 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcohol;  vlticultural  area 
designations: 
Applegate  Valley,  OR; 
-  comments  due  by  7-6-99; 
published  5-6-99 


TREASURY  DEPARTMENT 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  7-6-99;  published  5- 
6-99 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 

Patient  rights — 

Medication  prescribing 
authority;  comments 
due  by  7-6-99; 
published  5-4-99 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  June  17,  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


Note:  Effective  June  25,  1998 
PENS  new  E-mail  address  is 
listserv@www.gsa.gov 

PENS  is  a  free  electronic  mall 
notification  sen/ice  of  newly 
enacted  public  laws.  To 
subscribe,  send  E-mail  to 
listserv@www.gsa.gov  with 
the  text  message: 

subscribe  PUBLAWS-L  Your 
Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 
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CFR  CHECKLIST 


I  This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Govemment  Printina 
Office.  ** 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Govemment  Printing 
Office's  GPO  Access  Service  at  http;//www.access. gpo.gov/nara/cfr/ 
index.html.  For  infonmation  about  GPO  Access  call  the  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 
$951.00  domestic,  $237.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be  ' 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

Title  Stock  Number  Price       Revision  Date 

1,  2  (2  Reserved) (869-034-O0001-1) 5.00-    sjon.  1,  1999 

8  (1997  Compilation 

and  Ports  100  and 

101) (869-038-00002-4)  . 

f (869-034-00003-7)  . 

5  Parts: 

'-699  (869-038-00004-1)  . 

700-1199 (869-038-00005-9)  . 

120O-£nd,  6  (6 
Reserved) (869-038-00006-7)  . 

7  Parts: 

1-26  (869-038-00007-5)  . 

27-52  (869-038-00008-3)  . 

53-209 (869-038-00009-1)  . 

210-299 (869-038-00010-5)  ., 

300-399 (869-038-00011-3)  ., 

400-699 (869-038-00012-1)  .. 

700-899 (869-038-000 IW))  .. 

900-999 (869-038-00014-8)  .. 

1000-1199  (869-038-00015-6)  .. 

1200-1599  .....(869-038-00016-4)  .. 

1600-1899  (869-038-00017-2)  .. 

1900-1939  (669-038-00018-1)  .. 

1940-1949  (869-038-00019-9)  .. 

1950-1999  (869-038-00020-2)  .. 

200O-End (869-038-00021-1)  .. 


20.00 
7.00 

37.00 
27.00 


'Jan.  1,  1999 
5Jan.  1,  1999 

Jan.  1,  1999 
Jan.  1,  1999 


44.00       Jan. 


1999 


25.00 
32.00 
20.00 
47.00 
25.00 
37.00 
32.00 
41.00 
46.00 
34.00 
55.00 
19.00 
34.00 
41.00 
27.00 


Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 
Jan.  I,  1999 
Jon.  1,  1999 
Jan.  1,  1999 
Jan.  1,  1999 


(869-038-00022-9) 36.00       Jan.  1,  1999 


Parts: 

1-199 (869-038-00023-7) 42.00 

200-End  (869-038-00024-5) 37.00 

10  Parts: 

^-50  (869-038-00025-3)  .. 

61-199 (869-038-00026-1)  .. 

200^99 {86W)38-00027-0)  .. 

6C0-End  (869^J3&-00028-8)  .. 

il  (869-038-0002-6)  ... 


Jon.  1,  1999 
Jon.  1,  1999 

Jon.  I,  1999 
Jon.  i,  1999 
Jon.  1,  1999 
Jan.  1,  1999 


42.00 
34.00 
33.00 
43.00 

20.00       Jan.  1,  1999 


12  Parte: 

1*199  (869-038-0003OK)) 17.00 


W)-219 (869-038-00031-8) 

220-299 (869-038-00032-6) 

JOO-499 (869-038-00033-4) 

500-599 (869-038-00034-2) 

WHnd  (869-038-00035-1) 

'  ^ (869-038-00036-9) 25.00       Jon.  1,  1999 


20.00 
40.00 
25.00 
24.00 
45.00 


Jon.  1,  1999 
Jon.  1,  1999 
Jon.  1,  1999 
Jon.  1,  1999 
Jon.  1,  1999 
Jon.  I,  1999 


Title 


Stock  Number 


Price       Revision  Date 


14  Parte: 

1-59  (869-038-00037-7) 50.00 

60-139 (869-038-00038-5) 42.00 

140-199 (869-038-00039-3) 17.00 


Jon. 
Jon. 


1999 
1999 


200-1 199  (869-038-00040-7) 

1200-End (869-038-00041-5)  . 

15  Parte: 

0-299  (869-038^X»42-3)  . 

300-799 (869-038-00043-1)  . 

800-End  (869-038-00044-0)  . 

16  Parte: 

0^999  (869-038-00045-8)  ., 

1000-End (869-038-00046-6)  . 

17  Parte: 

1-199  (869-038-00048-2)  .. 

200-239 (869-038-<XX)49-l)  .. 

240-£nd  (869-034-00050-9)  .. 

18  Parte: 

1-399  (869-038-00051-2)  .. 

•400-End (869-038-00052-1)  .. 

19  Parte: 

1-140  (869-034-00053-3)  .. 

141-199 (869-038-00054-7)  .. 

20O-£nd  (869-034-00055-0)  .. 

20  Parte: 

1-399  (869-0348-00056-8) 

400-499 (869-038-00057-1)  .. 

500-£nd  (869-038-00058-0)  .. 


28.x 
24.00 

25.00 
36.00 
24.00 

32.00 
37.00 

29.00 
34.00 
40.00 

48.00 
14.00 

34.00 
36.x 
15.x 

29.x 
51.x 
44.x 

21  Parte: 

1-W  (869-034-00059-2) 21.X 

100-169 (869-034-00060-6) 27.X 

•170-199  (869-038-00061-0) 29.X 

200-299 (869-034-00062-2) 9.X 

300-499 (869^)34-00063-1) 50.X 

500-599 (869-034-00064-9) 28.X 

600-799 (869-034-00065-7) 9.X 

800-1299 (869-034-00066-5) 32.X 

1300-£nd (869-038-00067-9) 14.X 

22  Parte: 

1-299  (869-038-00068-7) 44.X 

300-End  (869-034-00069-0) 31.X 


Jon.  1.  1999 
Jon,  1,  1999 
Jon.  1,  1999 


Jan.  1,  1999 
Jon.  1,  1999 
Jon.  1,  1999 

Jon.  1,  1999 
Jon.  1,  1999 

Apr.  1,  1999 
Apr.  1.  1999 
Apt.  1,  1998 

Apr,  1,  1999 
Apr.  1,  1999 

Apr.  1,  1998 
Apr.  1,  1999 
Apr.  1,  1998 

Apr,  1,  1998 

Apr,  1,  1999 

'Apr,  1,  1999 

Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1.  1999 
Apr,  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr,  1,  1998 
Apr,  1,  1999 


Apr,  1. 
Apr,  1, 


1999 
1998 


27.x   Apr,  1,  1999 


32.x 

2e.x 

1 8.x 
40.x 
17.x 

42.x 


Apr.  1. 
Apr.  1, 
Apr.  1, 
Apr.  1, 
Apr,  1. 

Apr,  1, 


1998 
1998 
1999 
1999 
1998 

1998 


Apr,  1,  1998 
Apr,  1,  1998 


*23 (869-038-0X70-9)  . 

24  Parte: 

0-199  (869-034-0X71-1)  . 

200-499 (869-034-0X72-0)  .. 

500-699 (869-038-OX73-3)  .. 

700-1699 (869-038-0X74-1)  .. 

1700-End (869-034-OX75-4)  .. 

25  (869-034-OX76-2)  .. 

26  Parte: 

§§1.0-1-1.60 (869-034-0X77-1) 26.X 

§§1.61-1.169 (869-034-0X78-9) 48.X 

§§1.170-1.3X (869-034-0X79-7) 31.X 

§§1.301-1.4X (869-034-00080-1) 23.X 

§§1.401-1.440 (869-034-00081-9) 39.X 

§§1.44M.5X  (869-034-00082-7)  29.X 

§§1.501-1.640 (869-038-00083- 1) 27.X 

§§  1.641-1.850 (869-034-0X84-3) 32.X 

§§1.851-1.907 (869-034-00085-1) 36.X 

§§  1.908-1. lOX  (869-034-0X86-0) 35.X 

§§I.1X1-I.14X  (869-038-0X87-3) 40.X 

§§1.1401-£nd  (869-034-0X88-6) 51.X 

36.x 
25.x 
16.x 
19.x 
37.x 
10.x 
ll.X   Apr,  1,  1999 


Apr,  1, 
Apr.  1. 
Apr.  1, 
Apr.  1, 


1998 
1998 
1998 
1998 


2-29  (869-034-0X89-4) 

30-39  (869-034-00090-8) 

40-49  (869-034-0009  M) 

50-299 (869-034-00092-4) 

300-499 (869-038-00093-8) 

500-599 (869-034-00094-1) 

•600-End  (869-038-00095-4) 


'Apr,  1.  1999 
Apr,  1,  1998 
Apr,  1,  1998 
Apr,  1,  1998 
Apr.  1,  1999 
Apr.  1.  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1,  1998 
Apr.  1, 
Apr.  1, 
Apr,  1, 


1998 
1999 
1998 


27  Parte: 

1-199  


(869-034-00096-7) 49.X        Apr,  1.  1998 


Vlll 
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stock  Number  Price 

(869-034-00097-5) 17.00 


Title 

200-£nd  

28  Parts: 

0-42  (869-034-00098-3) 36.00 

43-end  (869-034-00099-1)  30.00 

29  Parts: 

0-99  (869K)34-00100-9) 26.00 

100-499 (869-034-00101-7) 12.00 

500-899 (869-034-00102-5) 40.00 

900-1899  (869-034-00103-3) 20.00 

1900-1910  (§§  1900  to 

1910,999)  (869-034-00104-1) 44.00 

1910  (§§1910.1000  to 

end)  (869-034-00105-0) 27.00 

1911-1925  (869-034-00106-8) 17.00 

1926  ."■. (869-034-00 107-6) 30.00 

1927-End (869-034-00108-4) 41.00 

30  Parte: 

1-199  (869-034-00109-2) 33.00 

200-699 (869-034-001 10-6) 29.00 

70O-End  (869-034-001 1 M) 33.00 

31  Parte: 

0-199  (869-034-00112-2) 

200-End  (869-034-001 13-1) 


Revision  Date 
*Apr.  1,  1998 


Titie 


Stocic  Number 


July  1 
July  1 


1998 
1998 


July  1,  1998 

July  1,  1998 

July  1,  1998 

July  1,  1998 

July  1,  1998 

July  1,  1998 

July  1,  1998 
1, 


July 
July 


1998 
1998 


20.00 
46.00 

32  Parte: 

1-39,  Vol.  I 15.00 

1-39.  Vol.  II 19.00 

1-39  Vol.  Ill 18,00 

1-190  (869-034-00114-9) 47.00 

191-399 (869-034-001 15-7) 51.00 

400-629 (869-034-001 16-5) 33.00 

630-699 (869-034-001 17-3) 22.00 

700-799 (869-034-001 18-1) 26.00 

800-End  (869-034-00119-0) 27.00 

33  Parte: 

1-124  (869-034-00120-3) 29.00 

125-199 (869-034-00121-1) 38.00 

200-End  (869-034-00122-0) 30.00 

34  Parte: 

1-299  (869-034-00123-8) 27.00 

300-399 (869-034-00124-6) 25.00 

40O-End  (869-034-00125-4) 44.00 

35  (869-034-00126-2) 14.00 

36  Parte 

1-199  (869-034-00127-1) 20,00 

200-299 (869-034-00128-9) 21,00 

30O-£nd  (869-034-00129-7) 35,00 


July  1,  1998 
July  1,  1998 
July  1,  1998 

July  1,  1998 
July  1,  1998 

2  July  1,  1984 
2  July  1,  1984 
2  July  1,  1984 


July  1, 
July  1, 
July  1, 
"July  1 
July  1 


1998 
1998 
1998 
1998 
1998 


July  1,  1998 

July  1,  1998 
July  1,  1998 
July  1,  1998 

July  1,  1998 
July  1,  1998 
July  1,  1998 

July  1,  1998 

July  1,  1998 
July  1,  1998 
July  1,  1998 

(869-034-00130-1) 27,00        July  1,  1998 


37 

38  Parts: 

0-17  (869-034-00131-9) 34,00  July  1,  1998 

18-€nd  (869-034-00132-7) 39,00  July  1,  1998 

39 (869-034-00133-5) 23.00  July  1,  1998 

40  Parte: 

1-49 (869-034-00134-3) 31.00  July  1,  1998 

50-51  (869-034-00135-1) 24.00  July  1,  1998 

52  (52.01-52.1018) (869-034-00136-0) 28.00  July  1,  1998 

52  (52,1019-End)  (869-034-00137-8) 33,00  July  1,  1998 

53-59  (869-034-00138-6) 17,00  July  1,  1998 

60  (869-034-00139-4) 53,00  July  1,  1998 

61-62  (869-034-00140-8) 18,00  July  1,  1998 

63  „„.  (869-034-00141-6) 57.00  July  1,  1998 

64-71  ;. (869-034-00142-4) 11.00  July  1,  1998 

72-80  (869^)34-00143-2) 36.00  July  1,  1998 

81-85  (869-034-00144-1) 31.00  July  1,  1998 

86  (869-034-00144-9) 53.00  July  1,  1998 

87-135 (869-034-00146-7) 47.00  July  1,  1998 

136-149 (869-034-00147-5) 37.00  July  1,  1998 

150-189 (869-034-00148-3) 34.00  July  1,  1998 

190-259 (869-034-00149-1) 23.00  July  1,  1998 

260-265 (869-034-001 50-9) 29,00  July  1,  1998 


266-299 (869-034-00151-3) 

300-399 (869-034-00152-1) 

400-424 :,  (869-034-00153-0) 

425-699 (869-034-00154-8) 

700-789 (869-034-00155-6) 

790-End  (869-034-00156-4) 

41  Chapters: 

1, 1-1  to  1-10 

1,1-11  to  Appendix,  2  (2  Reserved) 

3-6 

7 

8 

9 


10-17  

18,  Vol,  I,  Ports  1-5 

18,  Vol,  II,  Parts  6-19 

18,  Vol,  III,  Pats  20-52 

19-100  

1-100  (869-034-00157-2)  ,. 

101  (869-034-00158-1)  , 

102-200 (869-034-00158-9)  „ 

201-End  (869-034-00160-2)  , 

42  Parts: 

1-399  (869-034-00161-1)  . 

400-429 (869-034-00162-9)  . 

430-End  : , (869-034-00163-7)  , 

43  Parts: 

1-999  (869-034-00164-5)  . 

1000-end  (869K)34-O0 165-3)  , 

44  (869-034-00166-1)  , 

45  Parte: 

1-199  (869-034-00167-0)  . 

200-499 (869-034-00168-8)  . 

500-1199  (869-034-00169-6)  . 

1200-End (869-034-00170-0) . 

46  Parte: 

1-40  (869-034-00171-8)  . 

41-69  (869-034-00172-6)  . 

70-89  (869-034-00173-4)  . 

90-139 (869-034-00174-2)  , 

140-155 (869-034-00175-1)  , 

156-165 (869-034-00176-9)  , 

166-199 (869-034-00177-7)  , 

200-499 (869-034-00178-5)  . 

500-End  (869-034-00179-3)  , 

47  Parts: 

0-19  (869-034-00180-7)  . 

20-39  (869-034-00181-5)  , 

40-69  (869-034-00162-3)  , 

70-79  (869-034-00183-1)  , 

80-End  (869-034-00184-0)  , 

48  Ctiapters: 

1  (Ports  1-51)  (869-034-00185-8)  , 

1  (Ports  52-99)  (869-034-00186-6)  , 

2  (Ports  201-299) (869-034-00187-4)  , 

3-6 (869-034-00188-2)  . 

7-14  (869-034-00189-1)  . 

15-28  (869-034-00190^)  . 

29-End  (869-034-00191-2)  . 

49  Parte: 

1-99  (869-034-00192-1)  , 

100-185 .(869-034-00193-9) 

186-199 (869-034-00194-7) 

200-399 (869-034-00195-5) 

400-999 (869-034-00196-3) 

1000-1199  (869-034-00197-1) 

1200-End (869-034-00198-0) 

50  Parte: 

1-199  (869-034-00199-8) 

200-599 (869-034-00200-5) 

600-End (869-034-00201-3) 


Price 

Revision  Date 

33.00 

July  1, 

1998 

26.00 

July  I 

1998 

33.00 

July  1, 

1998 

42.00 

July  1, 

1998 

41.00 

July  1, 

1998 

22.00 

July  1, 

1998 

13.00 

3  July  1, 

1984 

13.00 

3  July  1, 

1984 

14.00 

3  July  1, 

1984 

6.00 

3  July  1, 

1984 

4.50 

3  July  1, 

1984 

13.00 

3  July  1, 

1984 

9.50 

3  July  1, 

1984 

13.00 

3  July  1, 

1984 

13.00 

3  July  1, 

1984 

13,00 

3  July  1, 

1984 

13,00 

3  July  1, 

1984 

13,00 

July  1, 

1998 

37,00 

July  1, 

1998 

15,00 

July  1, 

1998 

13,00 

July  1, 

1998 

34,00 

Oct,  1, 

1998 

41.00 

Oct,  1, 

1998 

51.00 

Oct,  1, 

1998 

30.00 

Oct,  1, 

1998 

48.00 

Oct.  1 

1998 

48.00 

Oct.  1 

1998 

30.00 

Oct.  1 

1998 

18.00 

Oct.  1 

1998 

29.00 

Oct.  1 

1998 

39.00 

Oct.  1 

1998 

^6.00 

Oct.  1 

1998 

21.00 

Oct,  1 

1998 

8.00 

Oct.  1 

1998 

26.00 

Oct.  1 

1998 

14.00 

Oct.  1 

1998 

19.00 

Oct.  1 

1998 

25.00 

Oct.  1 

1998 

22,00 

Oct.  1 

1998 

16,00 

Oct.  1 

1998 

36,00 

Oct.  1 

1998 

27.00 

Oct.  1 

1998 

24.00 

Oct.  1 

1998 

37.00 

Oct.  1 

1998 

40,00 

Oct.  1 

1998 

51,00 

Oct.  1 

1998 

29,00 

Oct.  1 

1998 

34,00 

Oct.  1 

1998 

29,00 

Oct.  1 

1998 

32,00 

Oct.  1 

,1998 

33,00 

Oct.  1 

,  1998 

24,00 
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administrative  measures  to  improve  program 
performance,  34957-34966 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Southwestern  Power  Administration 
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NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
detenninations;  availability,  etc.: 
Los  Alamos  National  Laboratory,  MM,  34794-34795 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board— 
Paducah  Gaseous  Diffusion  Plant,  KY,  34795 

Environmental  Protaction  Agency 

RULES 

Air  pollutants,  hazardous:  national  emission  standards: 
Generic  maximum  achievable  control  technology,  34853- 
34949 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Arizona,  34726-34732 
Missouri,  34717-34726 
Drinking  water: 
National  primary  drinking  water  regulations — 
Consumer  confidence  reports;  correction,  34732-34733 
PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Generic  maximum  achievable  control  technology;  process 
wastewater  provisions,  34950-34956 
NOTICES 
Meetings: 
Clean  Air  Act  Advisory  Committee,  34798 
Gulf  of  Mexico  Program  Citizens  Advisory  Committee, 
34798 
Superfund  program: 
Prospective  purchaser  agreements — 
•     Warwick  Township  Creek  Road  Site,  PA,  34798-34799 

Farm  Service  Agency 

NOTICES 

Warehouse  Act  fees: 
Cotton,  etc.,  34765-34767 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  34707-34710 
PROPOSED  RULES 
Airworthiness  directives: 

Eurocopter  France,  34746-34747 
NOTICES 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  34839 

RTCA,  Inc.,  34839-34840 
Passenger  facility  charges;  applications,  etc.: 

Bradley  International  Airport,  CT,  34840 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

International  settlements  policy  and  associated  filing 
requirements;  biennial  regulatory  review,  34734- 
34742 
Radio  stations;  table  of  assignments: 

Oregon,  34742-34743 

Texas,  34743 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Montana,  34751-34754  , 

Nevada,  34755 

Utah,  34750-34754 


NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request,  34799 
Telecommunications  carriers,  foreign,  presumed  to  possess 

power  in  foreign  telecommimications  markets;  list, 

34799-34803 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Financial  institutions:  receivership  terminations,  34803- 

34804 
Insured  depository  institutions;  branch  closings;  policy 

statement,  34844-34847 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  detenninations,  etc.: 
Columbia  Gas  Transmission  Corp.,  34795-34796 
Mid-Continent  Area  Power  Pool,  34796 
National  Fuel  Gas  Supply  Corp.,  34796-34797 

Federal  Highway  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  34840- 
34841 

Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 

Alaska  Railroad  Corp.,  34841 

Canadian  National  Railway,  34841-34842 

Honey  Creek  Railroad,  34842 

Southeastern  Pennsylvania  Transportation  Authority, 
34842-34843 

Federal  Reserve  System 

NOTICES 

Insured  depository  institutions;  branch  closings;  policy 

statement,  34844-34847 
Meetings;  Sunshine  Act,  34804 

Federal  Trade  Commission 

NOTICES 

Premerger  notification;  reporting  and  waiting  period 
requirements: 
Hart-Scott-Rodino  Act — 
Limited  liability  company  formation;  interpretation, 
34804-34808 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Findings  on  petitions,  etc. — 
Limoncillo,  34755-34756 

Food  and  Drug  Administration 

NOTICES 

Color  additive  petitions: 

EM  Industries,  Inc.,  34816 
Meetings: 

Biological  Response  Modifiers  Advisory  Committee, 
34816 

Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 
Intermountain  Region,  34767-34769 
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Environmental  statements;  notice  of  intent: 

I    Willamette  National  Forest.  OR,  3476&-34770 

General  Services  Administration 

RULES 

Federal  property  management: 
j  I    Purchase  or  lease  detenninations  guidelines  and  private 

inspection,  testing,  and  grading  services  use,  34733- 

34734 

"notices 

Federal  property  management: 

j  I    U.S.  Government  Transportation  Request  (SF  1169); 
elimination,  34808-34809 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Program  Support  Center,  34809 

Immigration  and  NatuFallzation  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  34826 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  National  Park  Service 

Internal  Revenue  Service 

NOTICES 

Meetings: 

j    Qtizen  Advocacy  Panel,  34849 

International  Trade  Administration 

NOTICES 
Antidmnping: 
Hot-rolled  flat-rolled  carbon-quality  steel  products  from — 
Japan,  34778-34780 

Justice  Department 

See  Drug  Enforcement  Administration 
See  Immigration  and  Natiu'alization  Service 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34824-34825 

Labor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  34827- 
34828 


National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 

L Advisory  Council 
Space  Science  Advisory  Committee,  34831-34832 
itional  institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  34817- 
34818 


Meetings: 
National  Cancer  Institute,  34818-34819 
National  Center  for  Research  Resources,  34819 
National  Institute  of  Allergy  and  Infectious  Diseases, 

34821 
National  Institute  of  Environmental  Health  Sciences, 

34819-34820 
National  Institute  of  General  Medical  Sciences,  34820 
National  Institute  of  Mental  Health.  34820 
National  Institute  on  Deafness  and  Other  Communication 

Disorders.  34820-34821 
National  Library  of  Medicine,  34821 
Scientific  Review  Center,  34821-34822 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alalia;  fisheries  of  Exclusive  Economic  Zone — 
Western  Alaska  community  development  quota 
program,  34743-34744 
PROPOSED  RUIES 

Fishery  conservation  and  management: 
Carribbean,  Gulf,  and  South  Atlantic  fisheries — 

Gulf  of  Mexico  reef  fish,  34756-34758 
Northeastern  United  States  fisheries — 
Northeast  multispecies;  correction,  34758-34759 
Spiny  dogfish,  34759-34760 
NOTICES 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  34780- 

34781 
New  England  Fishery  Management  Council.  34781 
Western  Pacific  Fishery  Management  Council,  34781- 
34783 

National  Parle  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Booker  T.  Washington  National  Monimient,  VA,  34822 
Meetings: 

Delaware  Water  Gap  National  Recreation  Area  Citizen 
Advisory  Commission,  34822-34823 

Strategic  plan;  goal  review  process,  34823 
National  Register  of  Historic  Places: 

Pending  nominations,  34823-34824 

Natural  Resources  Conservation  Service 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Prime  farmlancf;  mining  specifications,  34770-34778 

Navy  Department 

NOTICES 
Privacy  Act: 
Systems  of  records,  34793-34794 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  34832 

Enviroimiental  statements;  availability,  etc.: 
Florida  Power  &  Light  Co.,  Inc.,  et  al.,  34833 

Meetings:  Sunshine  Act,  34833-34834 

Applications,  hearings,  detenninations,  etc.: 
Power  Authority  of  State  of  New  York,  34832 
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Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request,  34828-34831 

Public  Healtti  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  £)rug  Administration 
See  National  Institutes  of  Health 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc.,  34835- 
34838 
Applications,  hearings,  determinations,  etc.: 

CSX  Financial  Management,  Inc.,  34834-34835 

Small  Business  Administration 

PROPOSED  RULES 
Business  loans: 
Liquidation  of  collateral  and  sale  of  commercial  loans, 
34745 

Southwestern  Power  Administration 

NOTICES 
Power  rates: 

Sam  Raybum  Dam  Project,  34797-34798 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
New  York  Central  Lines  LLC,  34843 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  34849- 
34850 
Insured  depository  institutions;  branch  closings;  policy 
statement,  34844-34847 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 


See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 
See  Surface  Transportation  Board 
See  Transportation  Statistics  Biueau 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  34838 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications, 

34838-34839 

Transportation  Statistics  Bureau 

PROPOSED  RULES 

Alaska  commuter  and  small  certificated  air  carrier  data 
collection  program  improvement;  meeting,  34747- 
34748 

Treasury  Department 

See  Comptroller  of  the  Currency 

See  Customs  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 

NOTICES 

Meetings: 
International  Child  Labor  Enforcement  Committee 

[Editorial  Note:  This  docimient,  published  at  64  FR 
34697  in  the  Federal  Register  of  Jime  28,  1999,  was 
erroneously  identified  as  "Customs  Service 
Commercial  Operations  Advisory  Committee."  It 
should  have  been  listed  in  the  Table  of  Contents  as 
set  forth  here.] 
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Part  II 

Environmental  Protection  Agency,  34853-34956 

Part  III 

Department  of  Labor,  Employment  and  Training 
Administration,  34957-34966 
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Federal  Register 

Vol.  64,  No.  124 

Tuesday,  June  29,  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  929 

[Docket  No.  FV99-929-1  RR] 

Cranberries  Grown  in  the  States  of 
Massachusetts,  et  al.;  Temporary 
Suspenston  of  a  Provision  on 
Producer  Continuance  Referenda 
Under  the  Cranberry  Marketing  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  Hnal  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
which  temporarily  suspended  an  order 
provision  requiring  a  producer 
continuance  referendiun  to  be 
conducted  on  the  marketing  order 
during  the  month  of  May  1999.  The 
industry  currently  is  experiencing 
unsettled  marketing  conditions  due  to  a 
surplus  of  product.  The  temporary  delay 
in  holding  the  continuance  referendum 
is  allowing  the  Cranberry  Marketing 
Committee  (Committee)  to  finalize  the 
development  of  a  plan  to  improve  the 
marketing  situation,  hold  producer 
meetings  throughout  the  production 
area  to  update  them  on  the  situation, 
and  begin  implementing  the  plan. 
EFFECTtVE  DATE:  July  29, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Petrella  or  Kenneth  G. 
Johnson,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  room  2530-S,  P.O.  Box  96456. 
Washington,  DC  20090-6456,  telephone: 
(202)  720-2491;  Fax:  (202)  720-5698  or 
Aime  M.  Dec,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491;  Fax:  (202)  720-5698.  Small 


businesses  may  request  information  on 
compliance  with  this  regulation  or 
obtain  a  guide  on  complying  wi\h  fruit, 
vegetable,  and  specialty  crop  marketing 
agreements  and  orders  by  contacting  Jay 
Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone  (202)  720- 
2491;  Fax:  (202)  720-5698;  or  E-mail: 
Jay.Guerber@usda.gov.  You  may  also 
view  the  marketing  agreements  and 
orders  small  business  compliance  guide 
at  the  following  website:  http:// 
www.ams.usda.gov/fv/moab.html. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Order  No. 
929,  as  amended  (7  CFR  part  929), 
regulating  the  handling  of  cranberries 
grown  in  10  States.  The  order  is 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  wall 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jiuisdiction  to 
review  the  Secretary's  rufing  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

The  action  temporarily  suspended  a 
provision  in  §  929.69(d)  of  the  order 
which  specifies  the  month  and  year 


when  a  continuance  referendum  should 
be  conducted  to  determine  if  producers 
favor  continuance  of  the  cranberry 
marketing  order.  This  action  was 
unanimously  recommended  by  the 
Committee  at  its  March  15, 1999, 
meeting. 

Section  929.69(d)  of  the  order 
provides  that  the  Secretary  shall 
conduct  a  referendiun  during  the  month 
of  May  1975  to  ascertain  whether 
continuance  of  the  order  is  favored  by 
the  producers,  and  that  the  Secretary 
shall  conduct  such  a  referendum  during 
the  month  of  May  of  every  fourth  year 
thereafter.  The  next  continuance 
referendum  was  scheduled  to  be 
conducted  in  May  1999.  The  last 
continuance  referendum  was  held  in 
May  1995. 

Section  929.69(b)  of  the  order 
authorizes  the  Secretary  to  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  part  whenever  the 
Secretary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
pohcy  ofthe  Act. 

At  its  March  15, 1999,  meeting,  the 
Committee  recommended  delaying  the 
May  1999  referendum  l)ecause  the 
cranberry  industry  currently  is 
experiencing  significant  marketing 
problems.  Over  the  last  few  months, 
inventories  of  cranberry  juice  have  been 
at  record  levels  and  producer  prices 
have  drop]>ed  significantly. 

The  Committee  reported  that,  over  the 
last  five  years,  the  industry  has  enjoyed 
increasing  demand  for  cranberry 
products,  primarily  due  to  the  success 
of  numerous  cranberry  juice  based 
beverages.  However,  such  success  has 
attracted  additional  production.  With 
increased  production  and  a  leveling  of 
demand,  carry-out  stocks  of  cranberry 
juice  and  juice  products  are  at  record 
levels  and  are  predicted  to  increase 
significantly  over  the  next  few  years. 
The  Committee  reported  that  carryout 
stocks  at  the  end  of  August  were 
approximately  1.2  million  (mill.)  barrels 
(bbls)  in  1997.  2.1  mill,  bbls  in  1998. 
and  are  projected  to  be  2.7  and  3.2  mill, 
bbls  in  1999  and  2000,  respectively.  The 
Committee  also  reported  that,  in  recent 
months,  producer  prices  have 
responded  to  this  surplus  by  dropping 
fi-om  $70-80/barrel  to  $38/barrel. 

The  Committee  plans  a  series  of 
producer  meetings  throughout  the  10- 
State  production  area  to  inform 
producers  about  positive  actions  being 


34706 


Federal  Register /Vol.  64,  No.  124 /Tuesday,  June  29,  1999 /Rules  and  Regulations 


undertaken  by  the  Committee  to  help 
strengthen  marketing  conditions.  Some 
of  these  actions  include  proposing 
amendments  to  the  order,  and  filing  an 
appUcation  with  the  Department's 
Foreign  AgriciUtural  Service  for  Market 
Access  Program  hmds  to  help  the 
industry  further  develop  export  markets 
for  cranberries  and  cranberry  products. 
The  industry  also  is  working  with 
Congress  on  amendments  to  the  Act  to 
include  reporting  requirements  for 
processors  and  importers,  and  adding 
cranberries  to  the  list  of  commodities 
with  the  authority  to  establish 
marketing  research  projects,  including 
paid  advertising,  to  more  effectively 
promote  cranberries  and  cranberry 
products. 

The  Committee  beUeves  that  a 
temporary  delay  in  holding  the 
continuance  referendum  provided  time 
for  its  actions  to  help  stabilize  the 
current  marketing  situation.  The 
Committee  further  believes  that  holding 
a  continuance  referendiun  in  May  1999, 
given  the  current  unsettled  marketing 
situation,  would  not  have  provided  a 
true  indicator  of  support  for  and  the 
value  of  the  order. 

Pursuant  to  §  929.69(b).  the  interim 
final  rule  suspended  provisions  in 
§  929.69(d)  to  postpone  the  May  1999 
continuance  referendiun  under  the 
cranberry  marketing  order.  The 
Department  currently  plans  to  conduct 
a  producer  continuance  referendum  in 
May  2000.  However,  a  final  decision  on 
holding  that  referendum  will  not  be 
made  until  the  spring  of  2000.  The 
Committee  traditionally  meets  each  year 
during  the  months  of  February  or  March 
to  assess  the  current  marketing  situation 
and  prospects  for  the  upcoming  season. 
The  Committee's  assessment  of 
marketing  conditions  at  that  time  will 
be  used  in  making  the  final  decision.  In 
accordance  with  §  929.69(d)  of  the 
order,  a  continuance  referendum  is 
required  to  be  held  in  May  2003. 

The  Regulatory  Flexibility  Act  and 
Effects  on  Small  Businesses 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA), 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  biudened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  grovm  action  of  essentially 
small  entities  acting  on  their  own 


behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibiUty. 
)ximately  20  handl( 


There  are  approximately  20  handlers 
of  cranberries  who  are  subject  to 
reg\ilation  under  the  order  and 
approximately  1,100  producers  of 
cranberries  in  the  regulated  area.  Small 
agricultiu^l  service  firms,  which 
include  handlers,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000,  and 
small  agricultiual  producers  are  defined 
as  those  having  annual  receipts  of  less 
than  $500,000.  The  majority  of  handlers 
and  producers  of  cranberries  may  be 
classified  as  small  entities. 

The  interim  final  rule  temporarily 
suspended  a  provision  in  the  order 
requiring  a  producer  referendum  to  be 
held  in  May  1999  to  determine  whether 
producers  favor  continuance  of  the 
order. 

Section  929.69(d)  of  the  order 
provides  that  the  Secretary  shall 
conduct  a  referendiun  during  the  month 
of  May  1975  to  ascertain  whether 
continuance  of  the  order  is  favored  by 
the  producers,  and  that  the  Secretary 
shall  conduct  such  a  referendum  during 
the  month  of  May  of  every  fourth  year 
thereafter.  The  next  continuance 
referendum  was  scheduled  to  be 
conducted  in  May  1999.  The  last 
continuance  referendum  was  held  in 
May  1995. 

Section  929.69(b)  of  the  order 
authorizes  the  Secretary  to  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  part  whenever  the 
Secretary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
poUcy  of  the  Act. 

At  its  March  15, 1999,  meeting,  the 
Committee  recommended  delaying  the 
May  1999  referendum  because  the 
cranberry  industry  currently  is 
experiencing  significant  marketing 
problems.  Over  the  last  few  months, 
inventories  of  cranberry  juice  have  been 
at  record  levels  and  producer  prices 
have  dropped  significantly. 

The  Committee  reported  that,  over  the 
last  five  years,  the  industry  has  enjoyed 
increasing  demand  for  cranberry 
products,  primarily  due  to  the  success 
of  numerous  cranberry  juice  based 
beverages.  However,  such  success  has 
attracted  additional  production.  With 
increased  production  and  a  leveling  of 
demand,  carry-out  stocks  of  cranberry 
juice  and  juice  products  are  at  record 
levels  and  are  predicted  to  increase 
significantly  over  the  next  few  years. 
The  Committee  reported  that  carryout 
stocks  at  the  end  of  August  were 
approximately  1.2  miUion  (mill.)  barrels 
(bbls)  in  1997,  2.1  mill,  bbls  in  1998, 
and  are  projected  to  be  2.7  and  3.2  mill. 


bbls  in  1999  and  2000,  respectively.  The 
Committee  also  reported  that,  in  recent 
months,  producer  prices  have 
responded  to  this  surplus  by  dropping 
from  $70-80/barrel  to  $38/barrel. 

The  Committee  plans  a  series  of 
producer  meetings  throughout  the  10- 
State  production  area  to  inform 
producers  about  positive  actions  being 
undertaken  by  the  Committee  to  help 
strengthen  marketing  conditions.  Some 
of  these  actions  include  proposing 
amendments  to  the  order,  and  filing  an 
application  with  the  Department's 
Foreign  Agricultural  Service  for  Market 
Access  Program  funds  to  help  the 
industry  further  develop  export  markets 
for  cranberries  and  cranberry  products. 
The  industry  also  is  working  with 
Congress  on  amendments  to  the  Act  to 
include  reporting  requirements  for 
processors  and  importers,  and  adding 
cranberries  to  the  list  of  commodities 
with  the  authority  to  establish 
marketing  research  projects,  including 
paid  advertising,  to  more  effectively 
promote  cranberries  and  cranberry 
products. 

The  Conunittee  believes  that  a 
temporary  delay  in  holding  the 
continuance  referendum  provided  time 
for  its  actions  to  help  stabilize  the 
current  marketing  situation.  The 
Committee  further  believes  that  holding 
a  continuance  referendum  in  May  1999, 
given  the  current  unsettled  marketing 
situation,  would  not  have  provided  a 
true  indicator  of  support  for  and  the 
value  of  the  order. 

Pursuant  to  §  929.69(b),  this  action 
suspended  provisions  in  §  929.69(d)  to 
postpone  the  May  1999  continuance 
referendum  under  the  cranberry 
marketing  order.  The  Department 
currently  plans  to  conduct  a  producer 
continuance  referendum  in  May  2000. 
This  should  serve  as  an  alternative  to 
just  suspending  the  May  1999 
continuance  referendum.  However,  a 
final  decision  on  holding  that 
referendum  will  not  be  made  until  the 
spring  of  2000.  The  Committee 
traditionally  meets  each  year  during  the 
months  of  February  or  March  to  assess 
the  current  marketing  situation  and 
prospects  for  the  upcoming  season.  The 
Committee's  assessment  of  marketing 
conditions  at  that  time  will  be  used  in 
making  the  final  decision.  In  accordance 
with  §  929.69(d)  of  the  order,  a 
continuance  referendum  is  required  to 
be  held  in  May  2003. 

This  action  did  not  impose  any 
additional  recordkeeping  requirements 
on  either  small  or  large  cranberry 
handlers.  As  with  all  Federal  marketing 
order  programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
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duplication  by  industry  and  public 
sectors.  In  addition,  the  Department  has 
not  identified  any  relevant  Federal  rules 
which  duplicate,  overlap  or  conflict 
with  this  rule. 

In  compliance  with  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35),  the 
information  collection  and 
recordkeeping  requirements  imposed  by 
Part  929  have  been  previously  approved 
by  0MB  and  assigned  0MB  Number 
0581-0103. 

Committee  meetings  are  widely 
jpublicized  throughout  the  cranberry 
industry  and  are  open  to  all  industiy 
members  and  entities  (including  both 
small  and  large  business  entities)  and 
other  interested  persons — who  are 
encouraged  to  participate  in  the 
deliberations  and  voice  their  opinions 
on  topics  under  discussion.  Like  all 
Committee  meetings,  the  March  1999 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  these  issues. 
The  Committee  itself  is  composed  of 
eight  members,  of  which  seven  members 
are  growers  and  one  represents  the 
public. 

The  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  (64  FR  24023,  May  5, 1999) 
with  an  effective  date  of  May  6, 1999, 
through  May  31, 1999.  Copies  of  the 
rule  were  mailed  by  the  Committee's 
Staff  to  all  Committee  members  and 
cranberry  producers.  In  addition,  the 
rule  was  made  available  through  the 
Internet  by  the  Office  of  the  Federal 
Register.  That  rule  provided  for  a  15- 
day  comment  period  which  ended  May 
20, 1999.  No  comments  were  received. 

After  consideration  of  all  available 
information,  and  pursuant  to 
§  929.69(b),  it  is  found  that  the  second 
sentence  in  §  929.69(d)  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act 
for  the  period  specified  in  the  interim 
final  rule  and  it  is  temporarily 
suspended. 

List  of  Subjects  in  7  CFR  Part  929 

Cranberries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN. 
MINNESOTA.  OREGON. 
WASHINGTON.  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

Accordingly  the  interim  final  rule 
unending  7  CFR  part  929  which  was 


pubUshed  at  64  FR  24023  on  May  5, 
1999,  is  adopted  as  a  final  rule  without 
change. 

Dated:  )une  17. 1999. 
Enrique  E.  Figueroa, 

Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  99-16508  Filed  6-2&-99;  8:45  am] 

MLUNQ  COOE  341&.02-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  93  and  98 

[Doelcet  No.  98-102-^ 

Limited  Ports;  Memphis,  TN 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

summary:  On  April  30,  1999.  the 
Animal  and  Plant  Health  Inspection 
Service  published  a  direct  final  rule. 
(See  64  FR  23178-23179,  Docket  No. 
98-102-1).  The  direct  final  rule  notified 
the  public  of  our  intention  to  amend  the 
animal  importation  regulations  by 
adding  Memphis,  TN,  to  the  Ust  of 
limited  ports  of  entry  for  semen, 
embryos,  and  products  of  horses, 
ruminants,  and  swine.  We  did  not 
receive  any  written  adverse  comments 
or  written  notice  of  intent  to  submit 
adverse  comments  in  response  to  the 
direct  final  rule. 

EFFECTIVE  DATE:  The  effective  date  of  the 
direct  final  rule  is  confirmed  as:  June 
29,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Morley  H.  Cook,  Senior  Staff 
Veterinarian,  Animals  Program, 
National  Center  for  Import  and  Export, 
VS,  APHIS,  4700  River  Road  Unit  38, 
Riverdale,  MD  20737-1231;  (301)  734- 
8686;  or  e-mail: 
morley.h.cook@usda.gov. 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a,  134a,  134b. 
134c.  134d,  134f.  136,  and  136a;  31  U.S.C. 
9701;  7  CFR  2.22,  2.80,  and  371.2(d). 

Done  in  Washington.  DC.  this  24th  day  of 
)une  1999. 
Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  99-16499  Filed  6-28-99;  8:45  am] 

BILUNO  OOOE  3410-M-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

Poclwt  No.  99-NM-45-AD;  Amendment 
39-11212;  AD  09-14-O4] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747-300  and  -400  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747- 
300  and  -400  series  airplanes.  This 
action  requires  repetitive  inspections  of 
the  E-42  satellite  communications 
(SATCOM)  rack  and  fuselage 
(supporting)  structure  to  detect  cracking 
in  the  area  surrounding  the  fastener 
holes,  and  to  detect  broken  and  missing 
fasteners;  and  corrective  actions,  if 
necessary.  This  amendment  is  prompted 
by  reports  indicating  that  cracking  and 
broken  and/or  missing  fasteners  were 
found  on  the  E-42  SATCOM  equipment 
rack  structure  that  attaches  to  the 
fuselage  structure.  The  actions  specified 
in  this  AD  are  intended  to  detect  and 
repair  cracking  of  the  E-42  SATCOM 
rack  and  its  supporting  structure,  which 
could  result  in  the  SATCOM  equipment 
falling  from  the  rack,  loss  of  SATCOM 
capabilities,  injury  to  passengers,  and 
reduced  controllability  of  the  airplane. 
DATES:  Effective  July  14, 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  14, 
1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  30,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM-45- 
AD.  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
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FOn  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Gnehm,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Transport  Airplane  Directorate, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-1426;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  indicating  that 
cracking  and  broken  and/or  missing 
fasteners  were  found  on  the  E— 42 
SATCOM  equipment  rack  structure  that 
attaches  to  the  fuselage  structure  on 
several  Boeing  Model  747-300  and  -400 
series  airplanes,  bivestigation  revealed 
that  one  of  the  foiu-  stanchions  (i.e.^  a 
supporting  prop  or  brace)  was  found 
completely  broken  on  two  airplanes 
(one  that  had  accumulated  23,693  total 
flight  hours  and  the  other  with  24,752 
total  flight  hours).  Further  investigation 
revealed  that  the  rigid  joints  of  the 
supporting  structvire  of  the  E-42 
SATCOM  rack,  coupled  with 
environmental  vibration  of  the  airplane, 
may  have  caused  the  cracking  to  initiate 
in  the  area  surrounding  the  fastener 
holes  (located  at  the  rigid  joints)  of  the 
supporting  structure  of  the  E— 42 
SATCOM  rack.  The  FAA  also  has 
received  a  report  indicating  that 
cracking  has  been  detected  on  foiu 
freighter  airplanes;  one  of  the  airplanes 
had  accumulated  less  than  1 ,500  total 
flight  hours. 

On  all  airplanes,  the  E-42  SATCOM 
rack  hangs  above  the  main  deck  ceiling. 
On  freighter  airplanes  and  "combi" 
airplanes  (i.e.,  configurations  with 
provisions  for  passenger  seating  and 
cargo  on  the  main  deck),  the  E-42 
SATCOM  rack  is  located  near  rudder 
and  elevator  control  cables,  and  the 
SATCOM  wires  run  above  the  rudder 
and  elevator  control  cables. 

On  all  airplanes,  failure  of  the  rack 
and  its  supporting  structure  could  result 
in  loss  of  support  for  the  E-42  SATCOM 
equipment,  which  could  lead  to  chafing 
and  arcing  of  the  electrical  wires  and 
loss  of  SATCOM  capabilities.  Such 
failure  also  could  result  in  the  following 
imsafe  conditions: 

•  On  passenger-only  airplanes,  the  E- 
42  SATCOM  equipment  could  break 
through  the  ceiling,  which  could  result 
in  injiuy  to  passengers. 

•  On  freighter  and  "combi"  airplanes, 
the  E-42  SATCOM  equipment  could  fall 
and  cause  the  SATCOM  wires  to  pull 
and  possibly  break  the  rudder  and/or 
elevator  control  cables,  which  could 
result  in  reduced  controllability  of  the 
airplane.  Failure  of  the  SATCOM  rack 
on  "combi"  airplanes  carrying 
passengers  also  could  result  in  injury  to 
the  passengers. 


Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2428,  dated  December  17, 1998, 
which  describes  procediues  for 
repetitive  close  visual  inspections  of  the 
E-42  SATCOM  rack  and  fuselage 
(supporting)  structure  to  detect  cracking 
in  the  area  surrounding  the  fastener 
holes,  and  to  detect  broken  or  missing 
fasteners. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
detect  and  repair  cracking  of  the  E-42 
SATCOM  rack  and  its  supporting 
structure,  which  could  result  in  the 
SATCOM  equipment  falling  from  the 
rack,  loss  of  SATCOM  capabilities, 
injury  to  passengers,  and  reduced 
controllability  of  the  airplane.  This  AD 
requires  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously,  except  as 
discussed  below.  This  AD  also  requires 
that  operators  report  results  of  initial 
inspection  findings  to  the  manufacturer. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

DifiTerences  Between  AD  and  Alert 
Service  Bulletin 

Operators  should  note  that,  although 
the  Boeing  alert  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
conditions,  this  proposal  would  require 
the  repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

Operators  also  should  note  that  the 
Boeing  alert  service  bulletin  specifies 
that  the  manufacturer  determine  the 
repetitive  inspection  intervals  in  the 
event  a  repair  and/or  replacement  of  the 
fasteners  is  necessary.  This  AD  would 
require  repetitive  inspections  of  the  E- 
42  SATCOM  rack  and  its  supporting 
structure  at  intervals  not  exceeding 
3,000  flight  cycles,  whether  a  repair 
and/or  replacement  of  fasteners  is 
required  or  not.  While  a  manufacturer 
Designated  Engineering  Representative 
(DER)  is  authorized  to  determine 
whether  a  design  or  repair  method 


complies  with  a  specific  requirement,  at 
this  time  the  FAA  has  not  delegated  the 
authority  to  a  manufacturer  DER  to 
make  the  discretionary  determination 
for  repetitive  inspection  requirements. 

Explanation  of  Applicability 

Operators  should  note  that  the  Boeing 
alert  service  bulletin  (previously 
described),  does  not  specify  the  line 
niunber  for  the  effectivity  of  Boeing 
Model  747—400  series  airplanes,  but 
states  that  "a  line  number  will  be 
specified  at  a  later  date,"  when  a  design 
improvement  can  be  incorporated  into 
the  production  line.  To  account  for  this 
interpretative  effectivity,  this  AD  is 
applicable  to  Boeing  Model  747-300 
series  airplanes  as  listed  in  the  alert 
service  bulletin  and  Boeing  Model  747- 
400  series  airplanes  equipped  with  a 
Boeing-installed  E-42  SATCOM  rack. 
As  discussed  previously,  because  this 
AD  is  considered  interim  action, 
applicability  may  be  revised  accordingly 
in  subsequent  AD  action. 

Explanation  of  Compliance  Time 

Operators  should  note  that  the  Boeing 
alert  service  bulletin  (previously 
described)  recommends  that  the  initial 
inspection  be  performed  at  the 
applicable  time,  as  specified  below: 

•  For  airplanes  identified  in  the  alert 
service  as  Group  1:  Within  500  flight 
hours  or  within  14,000  flight  horns 
since  the  E-42  SATCOM  rack  was 
instilled  and  populated  with 
equioment. 

•  For  airplanes  identified  in  the  alert 
service  as  Groups  2,3,  and  4:  Within 
500  flight  hours  or  20,000  flight  hours 
since  the  E-42  SATCOM  rack  was 
installed  and  populated  with 
equipment. 

This  AD  would  require  that  the  initial 
inspection  be  performed  at  the 
applicable  time,  as  specified  below: 

•  For  airplanes  identified  in  the  alert 
service  bulletin  as  Group  1:  Within  30 
days  after  the  effective  date  of  this  AD. 

•  For  airplanes  identifiedin  the  alert 
service  bulletin  as  Groups  2,  3,  and  4; 
Within  90  days  after  the  effective  date 
of  this  AD. 

The  FAA  finds  that,  in  view  of  a 
recent  report  indicating  that  cracking 
has  been  detected  on  an  airpime  that 
had  accumulated  less  than  1,100  total 
flight  hours,  and  because  of  th?  safety 
implications  and  consequences 
associated  with  such  cracking,  the 
initial  compliance  tine  specified  in  this 
AD  is  appropriate. 

Determination  of  Rule's  Effective  Date 

Since  i  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
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opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  pubUc  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  hght  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
Ithe  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
iand  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sinnmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-45-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact . 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 


and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-14-04  Boeing:  Amendment  39-11212. 
Docket  99-NM-45-AD. 

Applicability:  Model  747-300  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  747-53A2428,  dated  December  17, 
1998;  and  Model  747-400  series  airplanes 
equipped  with  a  Boeing  installed  E-42 
satellite  communications  (SATCOM)  rack; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  repair  cracking  of  the  E-42 
SATCOM  rack  and  its  supporting  structure. 


which  could  result  in  the  SATCOM 
equipment  falling  from  the  rack,  loss  of 
SATCOM  capabilities,  injury  to  passengers, 
and  reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Initial  and  Repetitive  Detailed  Visual 
Inspections 

(a)  Perform  a  detailed  visual  inspection  of 
the  E-42  SATCOM  rack  and  fuselage 
(supporting)  structure  to  detect  cracking  in 
the  area  surrounding  the  fastener  holes,  and 
to  detect  broken  or  missing  fasteners,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2428,  dated  December  17, 
1998,  at  the  time  specified  in  paragraph  (a)(1) 
or  (a)(2)  of  this  AD,  as  applicable.  Thereafter, 
repeat  the  inspection  at  intervals  not  to 
exceed  3,000  flight  hours. 

(1)  For  airplanes  identified  as  Group  1: 
Within  30  days  after  the  effective  date  of  this 
AD. 

(2)  For  airplanes  identified  as  Groups  2,3, 
and  4:  Within  90  days  after  the  effective  date 
of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation  or 
assembly  to  detect  damage,  failure  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surfece 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Corrective  Actions 

(b)  If  any  cracking  is  found,  or  if  any 
bstener  is  broken  or  missing,  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight:  Repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA,  Transport  Airplane  Directorate; 
or  in  accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings.  Repeat  the  detailed 
visual  inspection  of  the  SATCOM  rack  and 
fuselage  (supporting)  structure  thereafter  at 
the  intervals  specified  by  paragraph  (a)  of 
this  AD. 

Reporting  Requirements 

(c)  Submit  a  report  of  the  initial  inspection 
findings  (positive  and  negative)  to  Boeing 
Commercial  Airplane  Group,  Attention: 
Manager,  Airline  Support,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207;  at  the  time 
specified  in  paragraph  (c)(1)  or  (c)(2)  of  this 
AD,  as  applicable.  The  report  must  include 

a  description  of  any  discrepancy  found,  the 
airplane  serial  number,  the  number  of 
landings  and  flight  hours  on  the  airplane, 
and,  when  possible,  sketches  and 
photographs  of  the  inspected  area. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  0MB 
Control  Number  2120-0056. 
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(1)  For  airplanes  on  which  the  initial 
insf>ection  is  accomplished  after  the  effective' 
date  of  this  AD:  Submit  the  report  within  10 
days  after  perfonning  the  initial  inspection 
required  by  paragraph  (a)  of  this  AD. 

(2)  For  airplanes  on  which  the  initial 
inspection  has  been  accomplished  prior  to 
the  effective  date  of  this  AD:  Submit  the 
report  within  30  days  after  the  effective  date 
of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACX3. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished,  provided  that  all  the 
equipment  is  removed  from  the  E-42 
SATCOM  rack. 

Incorporation  by  Reference 

(fl  The  inspections  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2428.  dated  December  17, 
1998.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
July  14. 1999. 

Issued  in  Renton,  Washington,  on  )une  22, 
1999. 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  99-16326  Filed  6-28-99;  8:45  am] 
MLUNO  COOE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  3, 4, 40,  84,  96, 117, 127, 
138, 151, 154, 159, 160, 164, 165, 167, 
174, 175, 179, 181,  and  183 

[USCG-1999-6832] 

Technical  Amendments; 
Organizational  Changes; 
Miscellaneous  Editorial  Changes  and 
Conforming  Amendments 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  makes  editorial  and 
technical  changes  throughout  Title  33  of 
the  Code  of  Federal  Regulations  (CFR)  to 
update  the  title  before  it  is  recodified  on 
July  1, 1999.  It  corrects  addresses, 
updates  cross-references,  makes 
conforming  amendments,  and  makes 
other  technical  corrections.  This  rule 
will  have  no  substantive  effect  on  the 
regulated  public. 

DATES:  This  final  rule  is  effective  Jime 
30, 1999. 

ADDRESSES:  Dociiments  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  Docket 
Management  FaciUty.  (USCG-1999- 
5832),  U.S.  Department  of 
Transportation,  room  PLt401  ,  400 
Seventh  Street  SW.,  Washington,  DC, 
20590-0001,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
hohdays.  You  may  also  find  this  docket 
on  the  Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  rule,  contact  Ms.  Janet 
Walton,  Project  Manager,  Standards 
Evaluation  and  Development  Division 
(G-MSR-2),  Coast  Guard,  telephone 
202-267-0257.  For  questions  on 
viewing,  or  submitting  material  to,  the 
docket,  contact  Dorothy  Walker,  Chief, 
Dockets,  Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMAHON: 

Discussion  of  the  Rule 

Each  year  Title  33  of  the  Code  of 
Federal  Regulations  is  recodified  on  July 
1.  This  rule  makes  editorial  changes 
throughout  the  title,  corrects  addresses, 
updates  cross-references,  and  makes 
other  technical  and  editorial  corrections 
to  be  included  in  the  recodification. 
Some  editorial  changes  are  discussed 
individually  in  the  following 
paragraphs.  This  rule  does  not  change 
any  substantive  requirements  of  existing 
regulations. 

Sections  174.14, 174.19,  and  174.106 

In  these  sections  the  rule  changes  the 
word  "boat"  to  "vessel"  to  confonn  to 


the  ciurent  statutory  authority  language 
in  46  U.S.C.  12302. 

Section  179.03 

This  rule  revises  §  179.03  to  clarify 
the  meaning  of  the  term  "Associated 
equipment"  as  used  in  part  179  for 
defect  notification  requirements  by 
adding  the  words  "as  used  in  this  part". 

Section  181.21 

This  rule  removes  an  outdated 
certification  date. 

Sections  183.37  and  183.43 

This  rule  revises  the  section  headings 
in  §§  183.37  and  183.43  by  adding  the 
words  "outboard  motors"  to  reflect  that 
the  sections  apply  to  outboard  motors. 

Sections  183.101,  183.201,  and  183.301 

These  sections  contain  references  to 
boats  constructed  on  or  after  July  31. 
1978.  the  effective  date  of  Subparts  F.  G, 
and  H  of  the  Flotation  Standard.  Boats 
manufactured  prior  to  that  date  still 
exist,  but  the  standard  is  a  manufacturer 
requirement  applicable  to  new  boats, 
and  the  effective  date  is  no  longer 
needed.  This  rule  removes  the  effective 
date. 

Section  183.401 

The  text  of  paragraph  (a)  is  clarified 
by  moving  the  words  "except  outboard 
engines"  from  the  end  of  the  sentence 
to  immediately  follow  the  words 
"gasoline  engines"  and  by  adding  the 
word  "generation"  following  the  word 
"electrical"  to  conform  the  wording  in 
§  183.401  to  the  wording  in  §  183.501. 

Section  183.601 

Section  183.601  contains  a  reference 
to  boats  that  were  built  after  July  31, 
1980,  except  that  the  manufactiu«r  may 
elect  to  comply  any  time  after  July  31, 
1978.  Boats  manufactured  prior  to  these 
dates  still  exist,  but  the  standard  is  a 
manufacturer  requirement  applicable  to 
new  boats.  The  dates  are  no  longer 
needed.  This  rule  removes  the  dates. 

Section  183.701 

Section  183.701  contains  a  reference 
to  the  fact  that  the  subpart  applies  to 
outboard  motors  and  controls 
manufactured  after  August  1, 1982. 
Outboard  motors  and  controls 
manufactiu^d  prior  to  that  date  still 
exist,  but  the  standard  is  a  manufactiuer 
requirement  applicable  to  new  engines 
and  controls.  The  date  is  no  longer 
needed.  This  rule  removes  the  date. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive' Order  12866  and  does  not 


. 
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require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
Ithat  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26. 1979).  We 
expect  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  As  this  rule 
involves  internal  agency  practices  and 
procediues.  it  will  not  impose  any  costs 
on  the  public. 

Collection  of  Information 

This  rule  will  call  for  no  new 
collection  of  information  under  the 
Pai>erwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  rule  under  E.O. 
{12612  and  have  determined  that  this 
rule  does  not  have  sufficient 
imphcations  for  federaUsm  to  warrant 
the  preparation  of  a  FederaUsm 
Assessment. 

Unfunded  Mandates  Reform  Act  and 
Enhancing  the  Intergovernmental 
Partnership 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  and  E.O. 
12875.  Enhancing  the  Intergovernmental 
Partnership,  (58  FR  58093,  October  28, 
1993)  govern  the  issuance  of  Federal 
regulations  that  require  imfunded 
mandates.  An  unfunded  mandate  is  a 
regulation  that  requires  a  State,  local,  or 
tribal  government  or  the  private  sector 
to  incur  direct  costs  vdthout  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  imfunded 
mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  imphcations  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Gvil  Justice  Reform 

This  rule  meets  appUcable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988.  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  fi-om 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 


significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  rule  and  concluded  that, 
under  figure  2-1,  paragraph  (34)(a)  and 
(b)  of  Commandant  Instruction 
M16475.1C.  this  rule  is  categorically 
excluded  from  further  environmental 
docimientation.  This  exclusion  is  in 
accordance  with  paragraphs  (34)(a)  and 
(b).  concerning  regulations  that  are 
editorial  or  procedural  and  concerning 
internal  agency  functions  or 
organization.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects 

33  CFR  Part  3 

Organization  and  functions 
(Government  agencies). 

33  CFR  Part  4 

Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  40 

Military  academies. 
33  CFR  Part  84 

Navigation  (water).  Waterways. 

33  CFR  Part  96 

Administrative  practice  and 
procedure.  Incorporation  by  reference. 
Marine  safety.  Reporting  and 
recordkeeping  requirements.  Safety 
management  systems,  Vessels. 

33  CFR  Part  117 

Bridges. 

33  CFR  Part  127 

Fire  prevention.  Harbors,  Natural  gas. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 

33  CFR  Part  138 

Insurance,  Maritime  carriers. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

33  CFR  Part  151 

Administrative  practice  and 
procedure.  Oil  pollution,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

33  CFR  Part  154 

Fire  prevention.  Hazardous 
substances.  Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  159 

Sewage  disposal,  Vessels. 


33  CFR  Part  160 

Administrative  practice  and 
procedure,  Harbors.  Hazardous 
materials  transportation.  Marine  safety. 
Navigation  (water).  Reporting  and 
recordkeeping  requirements.  Vessels, 
Waterways. 

33  CFR  Part  164 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

33  CFR  Part  167 

Harbors.  Marine  safety.  Navigation 
(water).  Waterways. 

33  CFR  Part  174 

Intergovernmental  relations.  Marine 
safety.  Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  175 

Marine  safety. 

33  CFR  Part  179 

Marine  safety,  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  181 

LabeUng.  Marine  safety.  Reporting 
and  recordkeeping  requirements. 

33  CFR  Part  183 

Marine  safety. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  3.  4.  40.  84,  96,  117,  127.  138, 
151, 154. 159. 160, 164. 165.  167. 174, 
175. 179, 181,  and  183  as  follows: 

PART  3— COAST  GUARD  AREAS, 
DISTRICTS,  MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE  PORT 
ZONES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  633;  49  CFR  1.45. 
1.46. 

2.  Revise  §  3.35-l(b)  to  read  as 
follows; 

13.35-1    Seventti  districi 

***** 

(b)  The  Seventh  Coast  Guard  District 
is  comprised  of  the  states  of  South 
Carolina,  Georgia  and  Florida,  except  for 
that  part  of  Georgia  and  Florida  west  of 
a  line>from  the  intersection  of  the 
Florida  coast  with  Longitude  83°50'W. 
(SCOO'N.,  aS'-SO'W.)  due  north  to  a 
position  30''15'N..  aS'SO'W.;  thence  due 
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west  to  a  position  SClS'N.,  84''45'W.: 
thence  due  north  to  the  intersection 
with  the  south  shore  of  the  Jim 
Woodruff  Reservoir;  thence  along  the 
east  bank  of  the  Jim  Woodruff  Reservoir 
and  the  east  bank  of  the  Flint  River  up 
stream  to  Montezuma,  GA,  thence 
northwesterly  to  West  Point,  GA.  Also 
included  is  the  Panama  Canal  Zone,  all 
the  island  possessions  of  the  United 
States  pertaining  to  Puerto  Rico  and  the 
U.S.  Virgin  Islands;  and  the  U.S.  Naval 
reservations  in  the  islands  of  the  West 
Indies  and  on  the  north  coast  of  South 
America.  The  ocean  areas  are  those 
portions  of  the  western  North  Atlantic, 


Caribbean  Sea,  Gulf  of  Mexico  and  the 
Straits  of  Florida  areas  encompassed  by 
a  line  originating  at  the  state  boundary 
between  North  Carolina  and  South 
Carolina,  and  extending  southeasterly 
through  aO'ST'N.,  73''06'W.  and 
29''00'N.,  69''19'W.  to  la'OO'N.. 
43''00'W.;  thence  southwesterly  to 
ICOO'N.,  48°00'W.;  thence  westerly  to 
09''20'N.,  57""00'W.;  thence  due  west  to 
the  coastline  of  South  America;  thence 
westerly  and  northerly  along  the  north 
coast  of  South  America,  and  the  eastern 
coasts  of  Central  America  and  Mexico  to 
the  Yucatan  Peninsula  at  21"'25'N., 
87''11'W.;  thence  along  a  line  019T  to 


the  intersection  of  longitude  83*50'W. 
and  the  western  coastline  of  Florida 
(SCOO'N.,  83''50'W.). 

PART  4— 0MB  CONTROL  NUMBERS 
ASSIGNED  PURSUANT  TO  THE 
PAPERWORK  REDUCTION  ACT 

3.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3507;  49  CFR  1.45(a). 

4.  In  §  4.02,  revise  the  entry  for 

§§  181.21  through  181.31  and  add  a  new 
entry  for  "Part  183"  to  read  as  follows: 

§4.02    Display. 


33  CFR  part  or  section  where  identified  and  desaibed 


Cunent  0MB 
control  No. 


Section  181 21  through  181.31  : J1 15-^73 

Part  183  • 2^^^-^x>76 


PART  40-CADETS  OF  THE  COAST 
GUARD 

5.  The  authority  citation  for  part  40 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  182  and  633;  49  CFR 
1.46(b). 

§40.1    [Amended] 

6.  In  §  40.1,  remove  the  number 
"06230"  and  add,  in  its  place,  the 
niunber "06320". 

PART  84-ANNEX  I:  POSITIONING 
AND  TECHNICAL  DETAILS  OF  UGHTS 
AND  SHAPES 

7.  The  authority  citation  for  part  84 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  2071;  49  CFR  1.46. 

§84.27    [Redesignated  as  §84.24] 

8.  Redesignate  §  84.27  as  §  84.24. 

PART  9fr-RULES  FOR  THE  SAFE 
OPERATION  OF  VESSELS  AND 
SAFETY  MANAGEMENT  SYSTEMS 

9.  The  authority  citation  for  part  96 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3201  et  seq.;  46  U.S.C. 
3103;  46  U.S.C.  3316,  33  U.S.C.  1231;  49  CFR 
1.45,  49  CFR  1.46. 

10.  In  §  96.340,  revise  paragraph  (d)  to 
read  as  follows: 

§96.340    Safety  Management  Certificate: 
What  is  it  and  when  is  It  needed? 

•        •        •        •        • 

(d)  A  copy  of  your  vessel's  valid 
Safety  Management  Certificate  must  be 
on  board  all  U.S.  and  foreign  vessels 
which  carry  more  than  12  passengers, 
and  must  be  on  board  a  tanker,  bulk 


freight  vessel,  freight  vessel,  or  a  self- 
propelled  mobile  offshore  drilling  unit 
of  500  gross  tons  or  more,  when  engaged 
on  foreign  voyages  or  within  U.S. 
waters. 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

11.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587. 106 
Stat.  5039. 

§117.147    [Amended] 

12.  In  §  117.147,  in  paragraph  (a), 
remove  the  niunber  "4.5"  and  add,  in  its 
place,  the  number  "4.9";  and  in 
paragraph  (b),  remove  the  niunber  "4.4" 
and  add,  in  its  place,  the  number  "4.8". 

§117.169    [Amended] 

13.  In  §  117.169(b),  remove  the  wqrds 
"Southern  Pacific"  and  add,  in  their 
place,  the  words  "Northwestern 
Pacific". 

§117.191    (Amended] 

14.  In  §  117.191(b),  remove  the  words 
"Atchison,  Topeka  and  Santa  Fe"  and 
add,  in  their  place,  the  words 
"Burlington  Northern  Santa  Fe". 

§117.393    [Amended] 

15.  In  §  117.393(b)(6),  remove  the 
words  "Chicago  and  Northwestern"  and 
add,  in  their  place,  the  words  "Union 
Pacific". 


§117.773    [Amended] 

16.  In  ^  117.773(c),  remove  the  word 
"Conrail"  and  add,  in  its  place,  the 
word  "CSX  Transportation". 

§117.785    [Amended] 

17.  In  §  117.785(b),  remove  the  word 
"Conrail"  and  add,  in  its  place,  the 
word  "CSX  Transportation". 

§117.791    [Amended] 

18.  In  §  117.791(c),  remove  the  word 
"Conrail"  and  add,  in  its  place,  the 
word  "CSX  Transportation". 

§117.821    [Amended] 

19.  In  §  117.821,  redesignate 
paragraph  (a)(7)  as  (a)(6). 

§117.847    [Amended] 

20.  In  §  117.847(b),  remove  the  words 
"Conrail  bridge,  mile  2.2"  and  add,  in 
their  place,  the  words  "Norfolk 
Southern  bridge,  mile  1.5". 

§117.851    [Amended] 

21.  In  §  117.851(d),  remove  the  word 
"Conrail"  and  add.  in  its  place,  the 
words  "Norfolk  Southern". 

§117.853    [Amended] 

22.  In  §  117.853,  remove  the  word 
"Coiuail"  and  add,  in  its  place,  the 
words  "Norfolk  Southern". 

§117.855    [Amended] 

23.  hi  §  117.855(c),  introductory  text, 
remove  the  words  "Norfolk  and 
Western"  and  add,  in  their  place,  the 
words  "Norfolk  Southern";  and  remove 
the  word  "Conrail"  and  add,  in  its 
place,  the  words  "Norfolk  Southern". 

24.  In  appendix  A  to  part  117,  revise 
the  entries  for  California,  Oregon,  and 
Washington  to  read  as  follows: 
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Appendix  A  to  Part  117  [Revised] 

APPENDIX  A  TO  Part  117— Drawbridges  Equipped  With  Radiotelephones 


Watenway 


Mile 


Location 


Bridge  name  and  owner         Call  sign        Calling^       ^N^ 


CALIFORNIA 


Carquinez  Strait  . 
Cerritos  Channel 

Channel  Street  .. 


Connection  Slough  . 

Cordelia  Slough 

Georgianna  Slough 


Isiais  Creek  

Little  Potato  Sloujgh 


MkJdIe  River  

IMol(elumne  River 


Napa  River 


I  Oakland  Inner  Harbor  Tidal  Canal 


JM  River 


Pacheco  Creek 

Petaluma  River 

Sacramento  River 


San  Leandro  Bay  . 
Steamboat  SkHjgh 

Three  Mile  SkHjgh 

Turner  Cut 


Coos  Bay 

Willamette  River 


Youngs  Bay 


7.0    Martinez Union  Pacifk:  RR  KQ  7193  .. 

4.8  Long  Beach Henry  Ford  (Badger)  Ave-  WHX  947 

nue,  Port  of  Los  Angeles. 

4.9  Long  Beach Schuyler  Helm,  CA  DOT  KXJ  749  ...• 

0    San  Francisco 3rd  Street,  San  Francisco  ....  WXY  959 

0.2    San  Francisco  4tti  Street,  San  Francisco  ....  WXY  970 

2.5    Mandeville  Island  South  Real  Estate  Company  WHV  225 

1.5    Benicia Union  Pacific  RR  KA  98642 

4.5  Isleton Tyler  Island,  Saaamento  Co  WHU  246 

12.4    Walnut  Grove Georgianna  SI,  Sacramento,  WHU  254 

Co. 

0.4    San  Francisco  3rd  Street,  San  Francisco  ....  WXY  977 

1.0    Terminous  Potato  Slough,  CA  DOT,  KSK  278  .. 

SRI  2. 

8.6  Bacon  Island  Bacon  Island,  San  Joaquin  WBE  8326 

Co. 

3.0    Isleton Mokelumne.  CA  DOT,  SR12  KMJ  382  .. 

12.1  Walnut  Grove  Millers  Ferry,  Sacramento,  WBE  8326 

Co. 

2.8    Vallejo Mare  Island  Causeway,  Military  li- 

Navy.  cense 

only,  No 
FCC. 

5  2    Oakland Park  Street,  Alameda  Coun-  WHX  996 

ty. 

5.6    Oakland Fruitvale  Avenue,  Alameda  WQB  330 

County. 

6.0  Oakland High  Street,  Alameda  Coun-  WHX  488 

ty. 

10.4    Oniyood Burlington  Northern  Santa  WHU  322 

Fe  Railroad  Bridge. 

14.8    Vfctoria  Island Vfctoria  Island,  CA  DOT  KXE  301  .. 

1.1  Martinez Avon,  Union  Pacific  RR  KA  97324 

13  7    Petaluma  D  Street  Bridge,  Petaluma  ...  WQX  644 

12  8    Rio  Vista Rio  Vista,  CA  DOT.  SR12  ...  KMJ  384  .. 

15.7    Isleton Isleton,  CA  DOT,  SRI  60  KMJ  383  .. 

26.7    Walnut  Grove  Walnut  Grove,  Sacto  Co.,  KMJ  491  .. 

SR  E-13. 

33.4    Paintersville Paintersville.  CA  DOT,  KMJ  381  .. 

SR160. 

46.0    Freeport Freeport  Sacto  Co.,  SR  E-9  KMJ  490  .. 

59.0    Sacramento Tower  Bridge,  CA  DOT  KDO  739 

59.4    Sacramento I  Street  Union  Pacific  RR  ....  WHW  554 

0    Alameda  Bay  Farm  Island,  CA  DOT  ..  WHX  870 

11.2  Courtland Steamboat  Slough,  CA  WHX  295 

DOT  SRI  60. 

0.1    Rio  Vista -    Three  Mile  Stough,  CA  DOT,  KMJ  385  .. 

SR160. 

2.3    McDonald  Island  Zuckerman  Bros.  Br,  Delta  WHV  959 

Farms. 


OREGON 


9.0 
6.9 

11.7 
12.1 
12.4 
12.8 
13.1 
0.7 


North  Bend Union  Pacific  RR  KT  2006  ... 

St  Johns Burlington  Northem  Santa  KQ  9050  .. 

Fe  RR. 

Portland Broadway  Multnomah  Co  ....  KLU  724  ., 

Portland Steel  Union  Pacific  RR KQU  534 

Portland BumskJe  Multnomah  Co KTD  520  . 

Portland Mon-ison,  Multnomah  Co KTD  522  . 

Portland Hawthorne  Multnomah  Co  ...  KTD  521  . 

Astoria  OR  DOT.  US26 WHG  914 


16 
16 

16 
16 
16 
16 
16 
16 
16 

16 
16 

16 

16 

16 

16 


16 

16 

16 

16 

16 
16 
16 
16 
16 
16 

16 

16 
16 
16 
16 
16 

16 

16 


14 
13 

13 
9 
9 
9 
9 
9 
9 


9 
9 

13 


9 

9 

9 

9 

9 
9 
9 
9 
9 
9 


9 
9 
9 
9 
9 


18A 

13 

16 

13 

16 

13 

16 

13 

16 

13 

16 

13 

16 

13 

16 

13 
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APPENDIX  A  TO  Part  117— Drawbridges  Equipped  With  Radiotelephones— Continued 


Waterway 


Mile 


Location 


Bridge  name  and  owner         Call  sign        ^m'^ 

"         channel 


Working 
ctiann^ 


WASHINGTON 


Blair  Waterway 
Chehalis  River  . 
Columbia  River 


Duwamish  Waterway  

Ebey  Slough 

Hood  Canal  , 

Hylebos  Waterway  , 

Lake  Washington  Ship  Canal 


Snake  River , 


0.3  Tacoma  

0.1  At)erdeen 

105.6  Vancouver/Portland 

106.5  Vancouver/Portland 

169.8  Hood  River.  OR 

201.2  Celllo,  OR 

323.4  Pasco/Kennewk:k  .... 

328.0  Pasco/Kennewk:k  .... 

0.4  Seattle  

2.5  Seattle  

1.6  Marysville  

Port  Gamble 

1.1  Tacoma  

0.1  Seattle  

1.1  Seattle  

2.6  Seattle  

4.3  Seattle  

5.2  Seattle  

1.5  East  Pasco/Burt>ank 


WA  DOT.  1 1th  Street  K2N  573 

WADOT,  US101  KJA289... 

Burlington  Northern  Santa  KQ  9049 

FeRR. 

OR  DOT.  15 K6M  Inter- 
state. 

Port  of  Hood  River KTD  562  .. 

Burlington  Northern  Santa  KQ  9048  .. 

Fe  RR. 

Union  Pacific  RR  KTD  561  .. 

Burlington  Northern  Santa  KQ  9046 

FeRR. 

Spokane  St..  City  of  Seattle  KSK  285  .. 

1  st  Ave.  So.  City  of  Seattle  WHU  200 

WA  DOT.  US529  KZ  2475  ... 

WA  DOT,  Hood  Canal  Bride  KZJ  376  ... 

WA  DOT.  11th  Street  K2N  574  .. 

Buriington  Northern  Santa  KCE  201  .. 

FeRR. 

Ballard.  City  of  Seattle KJA  445  ... 

Fremont.  City  of  Seattle KJA  442  ... 

University.  City  of  Seattle  ....  KJA  441  ... 

Montlake,  City  of  Seattle  KJA  438  ... 

Burlington  Northern  Santa  KQ  9047  .. 

FeRR. 


16 

13 

16 

13 

16 

13 

16 

13 

16 

13 

16 

13 

16 

13 

16 

13 

13 

13 

13 

13 

13 

13 

16 

13 

16 

13 

16 

13 

13 

13 

13 

13 

13 

13 

13 

13 

16 

13 

PART  127— WATERFRONT  FACILITIES 
HANDUNQ  LIQUEFIED  NATURAL  GAS 
AND  LIQUEFIED  HAZARDOUS  GAS 

25.  The  authority  citation  for  part  127 
continues  to  read  as  follows: 

AuduHity:  33  U.S.C.  1231;  49  CFR  1.46. 

26.  In  §  127.003(b).  revise  the  entry  for 
American  Society  of  Mechanical 
Engineers  (ASME)  to  read  as  follows: 

i  127.003    Incorporation  by  reference. 
*        *        »        •        * 

(b)*  •  * 

American  Society  of  Mechanical  Engineers 
(ASME) 

Three  Park  Avenue.  New  York.  NY  10016- 
5990: 

ASME  B31.3,  Chemical  Plant  and 
Petroleum  Refinery 


Piping.  1993 


127.1101 


f  127.1501    [AmendMQ 

27.  In  §  127.1501(a),  remove  the 
number  "§  127.103"  and  add.  in  its 
place,  the  number  "§  127.1307". 


PART  138— FINANCIAL 
RESPONSIBILITY  FOR  WATER 
POLLUTION  (VESSELS) 

28.  The  authority  citation  for  part  138 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  2716,  2716a;  42  U.S.C 
9608,  9609;  sec.  7(b).  E.0. 12580.  3  CFR,  1987 
Comp.,  p.  198;  E.O.  12777,  3  CFR  1991 
Comp..  p.  351;  49  CFR  1.46. 

§138.40    [Amended] 

29.  In  §  138.40(a),  remove  the  words 
"(703)  235-4813,  Telex  248324 
(Answerback  CGNPFCUR),  Telefax  (703) 
235-4835"  and  add,  in  their  place,  the 
words  "(202)  493-6780.  Telefax  (202) 
493-6781". 

PART  151— VESSELS  CARRYING  OIL. 
NOXIOUS  LIQUID  SUBSTANCES, 
GARBAGE.  MUNiaPAL  OR 
COMMERCIAL  WASTE,  AND  BALLAST 
WATER 

30.  The  authority  citation  for  part  151, 
subpart  A,  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321  and  1903;  Pub. 
L  104-227  (110  Stat.  3034),  E.O.  12777,  3 
CFR,  1991  Comp.  p.  351;  49  CFR  1.46. 


31.  In  §  151.04,  revise  paragraph  (d)  to 
read  as  follows: 

§  1 51 .04    Penalties  for  violation. 


(d)  A  ship  operated  in  violation  of 
MARPOL  73/78,  the  Act,  or  the 
regulations  of  this  subpart  is  liable  in 
rem  for  any  civil  penalty  covered  by 
paragraph  (a)  or  (b)  of  this  section,  or 
any  fine  covered  by  paragraph  (c)  of  this 
section,  and  may  be  proceeded  against 
in  the  United  States  District  Court  of 
any  district  in  which  the  ship  may  be 
found. 

PART  154— FAaLTTIES 
TRANSFERRING  OIL  OR  HAZARDOUS 
MATERIAL  IN  BULK 

32.  The  authority  citation  for  part  154 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231. 1321(j)(l)(C), 
(j)(5),  (i)(6)  and  (M)(2);  sec.  2.  E.O.  12777.  56 
FR  54757;  49  CFR  1.46.  Subpart  F  is  also 
issued  under  33  U.S.C  2735. 
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Appendix  A  to  Part  154 — Guidelines  for 
Detonation  Flame  Arresters  [Amended] 

33.  In  paragraph  14.3.5.2(1)  of 
appendix  A,  remove  the  words 
"American  Society  for  Testing  and 
Materials,  1916  Race  St.,  Philadelphia, 
PA  19103"  and  add,  in  their  place,  the 
words  "American  Society  for  Testing 
and  Materials  (ASTM),  100  Barr  Harbor 
Dr.,  West  Conshohocken,  PA  19428- 
2959". 

34.  In  paragraph  14.3.5.2(2)  of 
appendix  A,  remove  the  words 
"i^erican  Society  of  Mechanical 
Engineers,  345  E.  47th  St.,  New  York, 
NY  10017"  and  add.  in  their  place,  the 
words  "American  Society  of  Mechanical 
Engineers  International.  Three  Park 
Avenue.  New  York,  NY  10016-5990". 

Appendix  B  to  Part  154 — Standard 
Specification  for  Tank  Vent  Flame 
Arresters  [Amended] 

I  35.  In  paragraph  3.3.3(1)  of  appendix 
B,  remove  the  words  "American  Society 
for  Testing  and  Materials,  1916  Race  St., 
Philadelphia,  PA  19103"  and  add,  in 
their  place,  the  words  "American 
Society  for  Testing  and  Materials 
(ASTM),  100  Barr  Harbor  Dr.,  West 
Conshohocken,  PA  19428-2959". 

36.  In  paragraph  3.3.3(2)  of  appendix 
B,  remove  the  words  "American  Society 
of  Mechanical  Engineers,  345  E.  47th 
St..  New  York.  NY  10017"  and  add.  in 
their  place,  the  words  "American 
Society  of  Mechanical  Engineers 
International,  Three  Park  Avenue,  New 
York,  NY  10016-5990". 

PART  159— MARINE  SANITATION 
DEVICES 

I   37.  The  authority  citation  for  part  159 
continues  to  read  as  follows: 

Authority:  Sec.  312(b)(1),  86  Stat.  871  (33 
U.S.C.  1322(b)(1));  49  CFR  1.45(b)  and  1.46(1) 
and  (m). 

§  159.201    [Amended] 

38.  In  §  159.201,  remove  the  word 
•(G-MSE-4)"  and  add,  in  its  place,  the 

Word  "(G-MSE-3)". 

PART  ISO-PORTS  AND  WATERWAYS 
SAFETY-GENERAL 

39.  The  authority  citation  for  part  160 
□ontinues  to  read  as  follows: 

Authority:  33  U.S.C.  1223, 1231;  49  CFR 
1.46. 

1160.203    [Amended] 

40.  In  §  160.203,  in  the  definition  of 
hazardous  condition,  in  the  last 
sentence,  add  a  comma  immediately 
following  the  word  "damage". 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

41.  The  authority  citation  for  part  164 
continues  to  read  as  follows: 


Auttiority:  33  U.S.C.  1223, 1231;  46  U.S.C. 
2103,  3703;  49  CFR  1.46.  Sec.  164.13  also 
issued  under  46  U.S.C.  8502.  Sec.  164.61  also 
issued  under  46  U.S.C.  6101. 

§164.72    [Amended] 

42.1n§164.72,  redesignate  paragraph 
(b)(3)  as  paragraph  (b)(2). 

PART  16&-REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

43.  Revise  the  authority  citation  for 
part  165  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191. 
33  CFR  1.05-l(g).  6.04-1.  6.04-6. 160.5;  49 
CFR  1.46. 

44.  In  §  165.100.  add  a  new  paragraph 
(e)  to  read  as  follows: 

§165.100    Regulated  Navigation  Area: 
Navigable  Waters  wlttiin  the  First  Coast 
Quard  District 

*  *        •        •        * 

(e)  in  addition  to  the  authority  for  this 
part  165.  this  section  is  also  authorized 
imder  authority  of  section  311.  Pub.  L. 
105-383. 

45.  In  §  165.170.  revise  the  section 
heading  to  read  as  follows: 

§  1 65.1 70    Safety  Zone;  Annual  Heritage  of 
Pride  Firewortts  Display,  Hudson  River,  New 
York. 

•  •        •        *        • 

46.  In  §  165.905.  revise  the  section 
heading  to  read  as  follows: 

§165.905    USX  Superfund  Site  Safety 
Zones:  St  Louis  River. 


PART  167— OFFSHORE  TRAFFIC 
SEPARATION  SCHEMES 

47.  The  authority  citation  for  part  167 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1223;  49  CFR  1.46. 

48.  In  §  167.150.  revise  the  section 
heading  to  read  as  follows: 

§167.150    Off  New  Yort(  Traffic  Separation 
Scheme:  General. 

*        «        •        •        * 

49.  In  §  167.151.  revise  the  section 
heading  to  read  as  follows: 

§  167.151    Off  New  York:  PrecautkMiary 


50.  In  §  167.152,  revise  the  section 
heading  to  read  as  follows: 

§167.152    Off  New  York:  Eastem  approach, 
off  Nantucket 

»        »        •        *        • 

51.  In  §  167.153,  revise  the  section 
heading  to  read  as  follows: 

§167.153    Off  New  York:  Eastem  approach, 
off  Ambrose  Light 

«        »        *        *        • 

52.  In  §  167.154.  revise  the  section 
heading  to  read  as  follows: 


§167.154    Off  New  York:  South-eastern 
approach. 

***** 

53.  In  §  167.155.  revise  the  section 
heading  to  read  as  follows: 

§167.155    Off  New  York:  Southern 
approach. 

*  •        •        *        * 

54.  In  §  167.200,  revise  the  section 
heading  to  read  as  follows: 

§  1 67.200    In  the  approaches  to 
Chesapeake  Bay  Traffic  Separation 
Scheme:  General. 

*  •        •        *        • 

55.  In  §  167.201.  revise  the  section 
heading  to  read  as  follows: 

§  1 67.201    In  the  approaches  to 
Chesapeake  Bay:  Precautionary  area. 

*  *        *        *        • 

56.  In  §  167.202.  revise  the  section 
heading  to  read  as  follows: 

§  1 67.202    in  the  approaches  to 
Chesapeake  Bay:  Eastem  approach. 

*  «        «        •        *      ■ 

57.  In  §  167.203,  revise  the  section 
heading  to  read  as  follows: 

§  167.203    In  the  approaches  to 
Chesapeake  Bay:  Southern  approach. 

***** 

58.  In  §  167.350,  revise  the  section 
heading  to  read  as  follows: 

§  1 67.350    In  the  approaches  to  Gahreston 
Bay  Traffic  Separatton  Sct>eme  and 
precautionary  areas. 


PART  174— STATE  NUMBERING  AND 
CASUALTY  REPORTING  SYSTEMS 

59.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  6101, 12302;  49  CFR 
1.46. 

§§  174.14, 174.19,  and  174.106    [Amended] 

60.  In  33  CFR  part  174,  remove  the  • 
word  "boat"  and  add,  in  its  place,  the 
word  "vessel"  in  the  following  sections: 

(a)  Section  174.14; 

(b)  Section  174.19(e);  and 

(c)  Section  174.106. 

PART  175— EQUIPMENT 
REQUIREMENTS 

61.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  4302;  49  CFR  1.46. 

§§  175.120, 175.125,  and  175.128 
[Amended] 

62.  In  33  CFR  part  175,  roraove  the 
designator  for  paragraph  (a)  in  the 
following  sections: 
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(a)  Section  175.120; 

(b)  Section  175.125;  and 

(c)  Section  175.128. 

PART  179— DEFECT  NOTIFICATION 

63.  The  authority  citation  for  part  179 
continues  to  read  as  foUows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  4302, 
4307,  4310,  and  4311;  49  CFR  1.46. 

S  179.03    [Amended] 

64.  In  §  179.03.  in  the  definition  of 
Associated  equipment,  add  the  words  ". 
as  used  in  this  part."  immediately 
following  the  words  "Associated 
equipment". 

PART  181— MANUFACTURER 
REQUIREMENTS 

65.  The  authority  citation  for  part  181 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  4302  and  4310;  49 
CFR  1.46. 

§181.15    [Amended] 

66.  In  §  181.15(a)(2)(ii).  remove  the 
words  "or  boat  hull". 

§181.21    [Amended] 

67.  In  §  181.21,  remove  paragraph  (b) 
and  remove  the  designator  for  paragraph 
(a). 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

68.  The  authority  citation  for  part  183 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  4302;  49  CFR  1.46. 

§183.23    [Amended] 

69.  In  §  183.23,  add  "a"  following 
"by"  and  preceding  "Motor". 

§183.35    [Amended] 

70.  In  §  183.35(b)(1),  remove  the  word 
"displayed"  and  add,  in  its  place,  the 
\vord  "displaced". 

71.  In  §  183.37(a),  remove  the  word 
"two"  immediately  preceding  the  word 
"horsepower"  and  add,  in  its  place,  the 
number  "2";  and  revise  the  section 
heading  to  read  as  follows: 

§  183.37    Maximum  weight  capacity:  Boats 
rated  for  manual  propulsion  and  boats  rated 
for  outboard  motors  of  2  horsepower  or 
less. 

***** 

72.  In  §  183.43.  revise  the  section 
heading  to  read  as  follows: 

§  1 83.43    Persons  capacity:  Boats  rated  for 
ntanual  propulsion  and  boats  rated  for 
outtioard  motors  of  2  horsepower  or  less. 


§183.110    [Amended] 

74.  In  §  183.110,  in  the  definiUon  of 
Sealed  compartment,  remove  the  word 
"seppage"  and  add.  in  its  place,  the 
word  "seepage". 

75.  In  §  183.201.  revise  paragraph  (a) 
to  read  as  follows: 

§183.201    Applicability. 

(a)  This  subpart  applies  to  monohuU 
outboard  boats  that  are: 

(1)  Less  than  20  feet  in  length;  and 

(2)  Rated  for  outboard  engines  of  more 
than  2  horsepower. 


outboard  engines,  for  electrical 
generation,  mechanical  power,  or 
propulsion. 


§183.205    [Amended] 

76.  hi  §  183.205(c),  in  the  last 
sentence  in  the  paragraph,  add  the  word 
"there"  followdng  the  word  "where". 

§183.220    [Amended] 
^^  77.  In  §  183.220(b)(1),  add  the  words 
"the  first"  immediately  preceding  the 
nimiber  550. 

§183.235    [Amended] 

78.  In  §  183.235,  introductory  text, 
remove  the  words  "(a),  (d)"  and  add,  in 
their  place,  the  words  "(a)  and  (d)". 

79.  In  §  183.301,  revise  paragraph  (a) 
to  read  as  follows: 

§  183.301    Applicability. 

(a)  This  subpart  applies  to  monohuU 
outboard  boats  that  are: 

(1)  Less  than  20  feet  in  length;  and 

(2)  Rated  for  manual  propulsion  or 
outboard  engines  of  2  horsepower  or 
less. 


§183.335    [Amended] 

80.  In  §  183.335  introductory  text, 
remove  the  words  "(a),  (d)"  and  add,  in 
their  place,  the  words  "(a)  and  (d)";  and 
in  paragraph  (a)  remove  the  word  "the" 
immediately  preceding  the  word  "heel". 

81.  In  §  183.401,  revise  paragraph  (a) 
to  read  as  follows: 

§  1 83.401    Purpose,  applicability,  and 
effective  dates. 

(a)  This  subpart  applies  to  all  boats 
that  have  gasoline  engines,  except 
outboard  engines,  for  electrical 
generation,  mechanical  power,  or 
propulsion. 


§183.101    [Amended] 

73.  In  §  183.101,  remove  the  words 
"the  construction  or  assembly  of  which 
is  begun  after  July  31, 1978,". 


§183.440    [Amended] 

82.  In  §  183.440(b),  remove  the  word 
"boots"  and  add,  in  its  place,  the  word 
"boot". 

83.  hi  §  183.501,  revise  paragraph  (a) 
to  read  as  follows: 

§183.501    Appilcabliity. 

(a)  This  subpart  applies  to  all  boats 
that  have  gasoline  engines,  except 


§183.514    [Amended] 

84.  In  §  183.514(b),  introductory  text, 
remove  the  word  "paragragh"  and  add, 
in  its  place,  the  word  "paragraph". 

§183.530    [Amended] 

85.  In  §  183.530(c),  remove  the  word 
"serations"  and  add,  in  its  place,  the 
word  "serrations";  and  remove  the  word 
"continous"  and  add,  in  its  place,  the 
word  "continuous". 

§183.550    [Amended] 

86.  In  §  183.550(h),  remove  the  word 
"labled"  and  add,  in  its  place,  the  word 
"labeled". 

§183.584    [Amended] 

87.  In  §  183.584  introductory  text,  add 
the  word  "tank"  immediately  following 
the  word  "fuel". 

§183.588    [Amended] 

88.  In  §  183.588(f),  remove  the  word 
"degree"  and  add,  in  its  place,  the  word 
"degrees". 

89.  Revise  §  183.601  to  read  as 
follows: 

§183.601    Applicability. 

This  subpart  applies  to  all  boats  that 
have  gasoline  engines  for  electrical 
generation,  mechanical  power,  or 
propulsion. 

§183.620    [Amended] 

90.  In  §  183.620,  add  the  word 
"NOTE:"  at  the  beginning  of  the 
undesignated  paragraph  immediately 
following  paragraph  (a)(5)(ii). 

91.  Revise  §  183.701  to  read  as 
follows: 

§183.701    Applicability. 

This  subpart  applies  to  outboard 
motors  and  starting  controls,  and  to 
manufacturers,  distributors  or  dealers 
installing  such  equipment. 

Dated:  ]une  18, 1999. 
Joseph  J.  Angelo, 

Acting  Assistant  Commandant  for  Marine 
Safety  and  Environmental  Protection.     ' 
(FR  Doc.  99-16367  Filed  6-28-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

io  CFR  Part  52 

IMO  065-1065;  FRL-«364-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Revised 
Forniat  for  Materials  Being 
incorporated  by  Reference  for  Missouri 

ICENCY:  Environmental  Protection 
Agency  (EPA). 
i^TION:  Final  rule;  notice  of 
administrative  change. 

summary:  EPA  is  revising  the  format  of 
40  CFR  part  52  for  materials  submitted 
by  the  state  of  Missouri  that  are 
incorporated  by  reference  (IBR)  into  its 
State  Implementation  Plan  (SIP).  The 
PBgulations  affected  by  this  format 
change  have  all  been  previously 
submitted  by  the  state  agency  and 
approved  by  EPA. 

8FFECTIVE  DATE:  This  action  is  effective 
June  29, 1999. 

ADDRESSES:  SIP  materials  which  are 
incorporated  by  reference  into  40  CFR 
part  52  are  available  for  inspection  at 
the  following  locations:  Environmental 
protection  Agency,  Region  VII,  Air 
Planning  and  Development  Branch,  901 
North  5th  SU-eet,  Kansas  City,  Kansas 
66101;  Office  of  Air  and  Radiation, 
Docket  and  Information  Center  (Air 
Docket),  Environmental  Protection 
Agency,  401  M  Street,  SW,  Room 
M1500,  Washington,  DC  20460;  and 
Office  of  the  Federal  Register,  800  North 
tapitol  Street,  NW,  Suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  West,  Regional  SIP  Coordinator 
at  the  above  Region  VII  address  or  at 
(913) 551-7330. 

SUPPLEMENTARY  INFORMATION:  This 
format  revision  will  affect  the 
"Identification  of  Plan"  section  of  40 
CFR  part  52,  as  well  as  the  format  of  the 
SIP  materials  that  will  be  available  for 
Ipublic  inspection  at  the  Office  of  the 
Federal  Register  (OFR);  the  Air  and 
Radiation  Docket  and  Information 
Center  located  in  Waterside  Mall, 
Washington,  DC;  and  the  Region  VII 
Office.  The  sections  of  40  CFR  part  52 
pertaining  to  provisions  promulgated  by 
EPA  or  state-submitted  materials  not 
subject  to  IBR  review  remain 
unchanged. 

The  supplementary  information  is 
organized  in  the  following  order: 

Description  of  a  SIP 

How  EPA  Enforces  SlPs 

How  the  State  and  EPA  updates  the  SIP 

How  EPA  Compiles  the  SIPs 

How  EPA  Organizes  the  SIP  Compilation 


Where  You  Can  Find  a  Copy  of  the  SIP 

Compilation 
The  Format  of  the  New  Identification  of  Plan 

Section 
When  a  SIP  Revision  Becomes  Federally 

Enforceable 
The  Historical  Record  of  SIP  Revision 

Approvals 
What  EPA  Is  Doing  in  This  Action 
How  This  Document  Complies  With  the 

Federal  Administrative  Requirements  for 

Rulemaking 

Description  of  a  SIP 

Each  state  has  a  SIP  containing  the 
control  measures  and  strategies  used  to 
attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS). 
The  SIP  is  extensive,  containing  such 
elements  as  air  pollution  control 
regulations,  emission  inventories, 
monitoring  network,  attainment 
demonstrations,  and  enforcement 
mechanisms. 

How  EPA  Enforces  SIPs 

Each  state  must  formally  adopt  the 
control  measures  and  strategies  in  the 
SIP  after  the  public  has  had  an 
opportunity  to  comment  on  them.  They 
are  then  submitted  to  EPA  as  SIP 
revisions  on  which  EPA  must  formally 
act. 

Once  these  control  measures  and 
strategies  are  approved  by  EPA,  after 
notice  and  comment,  they  are 
incorporated  into  the  Federally 
approved  SIP  and  are  identified  in  part 
52  (Approval  and  Promulgation  of 
Implementation  Plans),  Title  40  of  the 
Code  of  Federal  Regulations  (40  CFR 
part  52).  The  full  text  of  the  state 
regulation  approved  by  EPA  is  not 
reproduced  in  its  entirety  in  40  CFR  part 
52,  but  is  "IBR."  This  means  that  EPA 
has  approved  a  given  state  regulation 
with  a  specific  effective  date.  The  public 
is  referred  to  the  location  of  the  full  text 
version  should  they  want  to  know 
which  measures  are  contained  in  a 
given  SIP.  (Where  you  can  find  a  copy 
of  the  SIP  compilation.)  The  information 
provided  allows  EPA  and  the  public  to 
monitor  the  extent  to  which  a  state 
implements  the  SIP  to  attain  and 
maintain  the  NAAQS  and  to  take 
enforcement  action  if  necessary. 

How  the  State  and  EPA  Updates  the  SIP 

The  SIP  is  a  living  document  which 
the  state  can  revise  as  necessary  to 
address  the  unique  air  pollution 
problems  in  the  state.  Therefore,  EPA 
from  time  to  time  must  take  action  on 
SIP  revisions  containing  new  and/or 
revised  regulations  as  being  part  of  the 
SIP.  On  May  22, 1997  (62  FR  27968). 
EPA  revised  the  procedures  for 
incorporating  by  reference  Federally 


approved  SIPs,  as  a  result  of 
consultations  between  EPA  and  OFR. 

EPA  began  the  process  of  developing: 
(1)  A  revised  SIP  docvunent  for  each 
state  that  would  be  incorporated  by 
reference  under  the  provisions  of  1  CFR 
part  51;  (2)  a  revised  mechanism  for 
announcing  EPA  approval  of  revisions 
to  an  applicable  SIP  and  updating  both 
the  IBR  document  and  the  CFR;  and  (3) 
a  revised  format  of  the  "Identification  of 
Plan"  sections  for  each  applicable 
subpart  to  reflect  these  revised  IBR 
procedures. 

The  description  of  the  revised  SIP 
document,  IBR  procedures,  and 
"Identification  of  Plan"  format  are 
discussed  in  further  detail  in  the  May 
22, 1997,  Federal  Register  document. 

How  EPA  Compiles  the  SIPs 

The  Federally  approved  regulations 
and  source-specific  permits  submitted 
by  Missouri  have  been  organized  by 
EPA  into  a  SIP  compilation  that 
contains  the  updated  regulations  and 
soim:e-specific  permits  approved  by 
EPA  through  previous  rulemaking 
actions  in  the  Federal  Register.  The 
compilations  are  contained  in  three-ring 
binders  and  will  be  updated,  primarily 
on  an  annual  basis.  The  nonregulatory 
provisions  are  available  by  contacting 
Ed  West  at  the  Regional  Office. 

How  EPA  Organizes  the  SO* 
Compilation 

Each  compilation  contains  three  parts. 
Part  one  contains  the  state  regulations, 
part  two  contains  the  source-specific 
requirements  that  have  been  approved 
as  part  of  the  SIP.  and  part  three 
contains  nonregulatory  provisions  that 
have  been  EPA-approved.  Each  part 
consists  of  a  table  of  identifying 
information  for  each  regulation,  each 
source-specific  permit,  and  each 
nonregulatory  provision.  The  effective 
dates  in  the  tables  indicate  the  date  of 
the  most  recent  revision  of  the 
regulation.  The  table  of  identifying 
information  in  the  compilation 
corresponds  to  the  table  of  contents 
published  in  40  CFR  part  52  for  the 
state.  The  regional  EPA  Offices  have  the 
primary  responsibility  for  ensuring 
accuracy  and  updating  the 
compilations. 

Where  You  Can  Find  a  Copy  of  the  SIP 
Compilation 

The  Region  VII  EPA  Office  developed 
and  will  maintain  the  compilation  for 
Missouri.  A  copy  of  the  full  text  of  the 
state's  current  compilation  will  also  be 
maintained  at  the  OFR  and  EPA's  Air  " 
Docket  and  Information  Center. 
Missouri  rules  are  also  available 
electronically  at  http://www.epa.gov/ 


34718  Federal  Register /Vol.  64,  No.  124 /Tuesday,  June  29.  1999 /Rules  and  Regulations 


region07/programs/artd/air/rules/ 
missoun  /toc.htm. 

The  Format  of  the  New  Identification  of 
Plan  Section 

In  order  to  better  serve  the  public, 
EPA  revised  the  organization  of  the 
"Identification  of  Plan"  section  and 
included  additional  information  to 
clarify  the  enforceable  elements  of  the 
SIP. 

The  revised  Identification  of  Plan 
section  contains  five  subsections: 

1.  Purpose  and  scope 

2.  Incorporation  by  reference 

3.  EPA-approved  regulations 

4.  EPA-approved  source-specific  permits 

5.  EPA-approved  nonregulatory  provisions 

such  as  transportation  control  measures, 
■*    statutory  provisions,  control  strategies, 
monitoring  networks,  etc. 

When  a  SIP  Revision  Becomes 
Federally  Enforceable 

All  revisions  to  the  applicable  SIP 
become  Federally  enforceable  as  of  the 
effective  date  of  the  revisions  to 
para^aphs  (c)  or  (d)  of  the  applicable 
Identification  of  Plan  section  found  in 
each  subpart  of  40  CFR  part  52. 

The  Historical  Record  of  SIP  Revision 
Approvals 

To  facilitate  enforcement  of 
previously  approved  SIP  provisions  and 
provide  a  smooth  transition  to  the  new 
SIP  processing  system,  EPA  retains  the 
original  Identification  of  Plan  section, 
previously  appearing  in  the  CFR  as  the 
first  or  second  section  of  part  52  for 
each  state  subpart.  After  an  initial  two- 
year  period,  EPA  will  review  its 
experience  with  the  new  system  and  its 
ability  to  enforce  previously  approved 
SIP  measures,  and  will  decide  whether 
or  not  to  retain  the  Identification  of  Plan 
appendices  for  some  further  period. 

What  EPA  Is  Doing  in  This  Action 

Today's  action  constitutes  a 
"housekeeping"  exercise  to  ensure  that 
all  revisions  to  the  state  programs  that 
have  occurred  are  accurately  reflected  in 
40  CFR  part  52.  State  SIP  revisions  are 
controlled  by  EPA  regulations  at  40  CFR 
part  51.  When  EPA  receives  a  formal  SIP 
revision  request,  the  Agency  must 
publish  the  proposed  revision  in  the 
Federal  Register  and  provide  for  public 
comment  before  approval. 

EPA  has  determined  that  today's 
action  falls  under  the  "good  cause" 
exemption  in  section  553(b)(3)(B)  of  the 
Administrative  Procedures  Act  (APA) 
which,  upon  finding  "good  cause," 
authorizes  agencies  to  dispense  with 
public  participation  and  section 
553(d)(3)  which  allows  an  agency  to 
make  a  rule  effective  immediately 
(thereby  avoiding  the  30-day  delayed 


effective  date  otherwise  provided  for  in 
the  APA).  Today's  action  simply 
codifies  provisions  which  are  already  in 
effect  as  a  matter  of  law  in  Federal  and 
approved  state  programs. 

Under  section  553  of  the  APA,  an 
agency  may  find  good  cause  where 
procedures  are  "impractical, 
imnecessary,  or  contrary  to  the  public 
interest.^'  Public  comment  is 
"imnecessary"  and  "contrary  to  the 
public  interest"  since  the  codification 
only  reflects  existing  law.  Immediate 
notice  in  the  CFR  benefits  the  public  by 
removing  outdated  citations. 

How  This  Document  Complies  With  the 
Federal  Administrative  Requirements 
for  Rulemaking 

A.  Executive  Order  (E.O.)  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866,  entitled 
"Regulatory  Planning  and  Review." 

B.  E.O.  12875 

Under  E.O.  12875,  Enhancing  the 
Intergovernmental  Partnership,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local,  or  tribal 
government,  unless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  E.O.  12875 
requires  EPA  to  provide  to  the  OMB  a 
description  of  the  extent  of  EPA 's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments;  the  natiu«  of  their 
concerns;  copies  of  any  written 
communications  from  the  governments; 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local,  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  E.O.  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997) 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 


significant"  as  defined  imder  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suoject  to  E.O.  13045 
because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  E.O.  12866,  and  it  does  not  address 
an  environmental  health  or  safety  risk 
that  would  have  a  disproportionate 
effect  on  children. 

D.  E.O.  13084 

Under  E.O.  13084,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  EPA  may  not  issue  a 
regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  the  OMB,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to    • 
issue  the  regulation.  In  addition,  E.O. 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  rule 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility  Act  (RFA) 

The  RFA  generally  requires  an  agency 
to  conduct  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements, 
unless  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  small  governmental 
jurisdictions.  This  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  SIP  approvals  under  section 
lia  and  Subchapter  I,  Part  D  of  the 
Clean  Air  Act  (CAA)  do  not  create  any 
new  requirements,  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.,  v.  U.S.  EPA,  427 
U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unhmded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
Sffective  and  least  burdensome 
alternative  that  achieves  the  objectives 
3f  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
■equires  EPA  to  establish  a  plan  for 
nforming  and  advising  any  small 
governments  that  may  be  significantly 
jr  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
iction  promulgated  does  not  include  a 
♦ederal  mandate  that  may  result  in 
jstimated  annual  costs  of  $100  million 
)r  more  to  either  state,  local,  or  tribal 
jovemments  in  the  aggregate,  or  to  the 
)rivate  sector.  This  Federal  action 
ipproves  preexisting  requirements 
mder  state  or  local  law,  and  imposes  no 
'  lew  requirements.  Accordingly,  no 
dditional  costs  to  state,  local,  or  tribal 
;ovemments,  or  to  the  private  sector, 
esult  from  this  action. 


G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  State  House  of 
Representatives,  and  the  United  States 
Comptroller  General  prior  to  publication 
of  the  rule  in  the  Federal  Register.  This 
rule  is  not  a  "major"  rule  as  defined  by 
5  U.S.C.  804(2). 

H.  Petitions  for  Judicial  Review 

EPA  has  determined  that  the 
provisions  of  section  307(b)(1)  of  the 
Clean  Air  Act  pertaining  to  petitions  for 
judicial  review  are  not  applicable  to  this 
action.  Prior  EPA  rulemaking  actions  for 
each  individual  component  of  the 
Missouri  SIP  compilation  had 
previously  afforded  interested  parties 
the  opportunity  to  file  a  petition  for 
judicial  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  such 
rulemaking  action.  Thus,  EPA  sees  no 
need  in  this  action  to  reopen  the  60-day 
period  for  filing  such  petitions  for 
judicial  review  for  this  "Identification  of 
plan"  reorganization  action. 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  lune  11, 1999. 
William  Rice, 
Acting  Regional  Administrator.  Region  VU. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  for  citation  for  Part 
52  continues  to  read  as  follows: 
Authority:  42  U.S.C.  7401  et  seq. 


Subpart  AA— Missouri 

2.  Section  52.1320  is  redesignated  as 
§  52.1322  and  the  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§  52. 1 322    Original  Identification  of  Plan 
Section. 

(a)  This  section  identifies  the  original 
"Air  Implementation  Plan  for  the  State 
of  Missouri"  and  all  revisions  submitted 
by  Missouri  that  were  Federally 
approved  prior  to  July  1, 1999. 
*        *        *        •        • 

3.  A  new  §  52.1320  is  added  to  read 
as  follows: 

§  52.1 320    Identification  of  Plan. 

(a)  Purpose  and  scope.  This  section 
sets  forth  the  applicable  SIP  for 
Missouri  under  section  110  of  the  CAA, 
42  U.S.C.  7401,  and  40  CFR  part  51  to 
meet  national  ambient  air  quality 
standards  (NAAQS). 

(b)  Incorporation  by  reference. 

(1)  Material  listed  in  paragraphs  (c) 
and  (d)  of  this  section  with  an  EPA 
approval  date  prior  to  July  1, 1999,  was 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  Part  51.  Material  is  incorporated 
as  it  exists  on  the  date  of  the  approval, 
and  notice  of  any  change  in  the  material 
will  be  published  in  the  Federal 
Register.  Entries  in  paragraphs  (c)  and 
(d)  of  this  section  with  EPA  approval 
dates  after  July  1, 1999,  will  be 
incorporated  by  reference  in  the  next 
update  to  the  SIP  compilation. 

(2)  EPA  Region  VII  certifies  that  the 
rules/regulations  provided  by  EPA  in 
the  SIP  compilation  at  the  addresses  in 
paragraph  (b)(3)  of  this  section  are  an 
exact  duplicate  of  the  officially 
promulgated  state  rules/regulations 
which  have  been  approved  as  part  of  the 
SIP  as  of  July  1,1999. 

(3)  Copies  of  the  materials 
incorporated  by  reference  may  be 
inspected  at  the  Environmental 
Protection  Agency,  Region  Vn,  Air 
Planning  and  Development  Branch,  901 
North  5th  Street,  Kansas  City,  Kansas 
66101;  the  Office  of  Federal  Register, 
800  North  Capitol  Street,  NW,  Suite  700, 
Washington,  DC;  or  at  EPA  Air  and 
Radiation  Docket  and  Information 
Center,  Air  Docket  (6102),  401  M  Street. 
SW,  Washington,  DC  20460. 

(c)  EPA-approved  regulations. 


34720 


Federal  Register/Vol.  64.  No.  124/Tuesday,  June  29.  1999/Rules  and  Regulations 


EPA-Approved  Missouri  Regulations 


Missouri  citation 


Title 


State  effec- 
tive date 


10-1.010 


10-2.030 
10-2.040 

10-2.060  . 
10-2.080  . 

10-2.090  . 
10-2.100  . 
10-2.150  . 
10-2.210  . 

10-2.220  .. 

10-2.230  .. 

10-2.260  .. 

10-2.280  .. 


10^.290 
10-2.300  . 

10-2.310  . 

10-2.320  . 
10-2.330  . 
10-2.340  . 
10-2.360  .. 
10-2.390 .. 


10-3.010 
10-3.030 
10-3.040 
10-^.050. 


10-3.060 


EPA  approval  date 


Explanation 


MIssourt  Department  of  Natural  Resources 
Chapter  1— General  Organization 


General  Organization 


10/1/82 


7/21/83.  48  FR  33265. 


Chapter  2-nAlr  Quality  Standards  and  Air  Pollution  Control  Regulations  for  the  Kansas  City  Metropolitan  Ar«a 


Restriction  of  Emission  of  Particu- 
late Matter  from  Industrial  Proc- 
esses. 
Maximum  Allowabie  Emission  of 
Particulate  Matter  from  Fuel 
Burning  Equipment  Used  for  In- 
direct Heating. 
Restriction  of  Emission  of  Visible 

Air  Contaminants. 
Emission  of  Visible  Air  Contami- 
nants from  Internal  Combustion 
Engines. 

Incinerators 

Open  Burning  Restrictions 

Time  Schedule  for  Compliance 

Control  of  Emissions  from  Solvent 

Metal  Cleaning. 
Uquefied  CiMback  Asphalt  Paving 

Restricted. 
Control  of  Emissions  from  Indus- 
trial Surface  Coating  Operations. 
Control  of  Petroleum  Liquid  Stor- 
age, Loading,  and  Transfer. 
Control      of      Emissions      from 
Perchkxoethylene  Dry  Cleaning 
Installations. 
Control  of  Emissions  From  Roto- 
gravure and  Flexographic  Print- 
ing Facilities. 

Control  of  Emissions  from  the 
Manufacturing  of  Paints.  Var- 
nishes. Lacquers.  Enamels  and 
Other  Allied  Surface  Coating 
Products. 

Control  of  Emissions  from  the  Ap- 
plication of  Automotive 
Underbody  Deadeners. 

Control  of  Emissions  from  Produc- 
tion of  Pesticides  and  Herbicides. 

Control  of  Gasoline  Reid  Vapor 
Pressure. 

Control  of  Emissions  from  Litho- 
graphic Printing  Facilities. 

Control  of  Emissions  from  Bakery 
Ovens. 

Conformity  to  State  Implementation 
Plans  of  Transportation  Plans, 
Programs,  and  Projects  Devel- 
oped. Funded,  or  Approved 
Under  Trtle  23  U.S.C.  or  the 
Federal  Transit  Act. 


11/1/79 
9/4/84 

7/1/77 
2/25/70 

2/25/70 

4/2/84 

2/25/70 

11/29/91 

6/3/91 

11/29/91 

11/30/95 

11/29/91 

3/30/92 
11/29/91 

11/29/91 

11/29/91 
9/30«7 
10/15/91 
11/30/95 
11/30/96 


5/22/81.  46  FR  27932 
1/24/85,  50  FR  3337. 

3/18/80.  45  FR  17145 
3/18«).  45  FR  17145 

3l^8/80,  45  FR  17145  . 
8/31/84,  49  FR  34484  . 
3/18^80,  45  FR  17145  . 
8/24/94.  59  FR  43480  . 

6/23/92,  57  FR  27939  . 

a/24/94.  59  FR  43480  . 

8^0^97.  62  FR  44219  . 

8/24/94,  59  FR  43480  . 

8/30/93.  58  FR  45451  ., 


9/27/64,  49  FR  38103  (correction). 
10/5/89.  54  FR  41094  (connection). 


8/24/94,  59  FR  43480 

8/24/94.  59  FR  43480 

8/24/94.  59  FR  43480 
4/24/98.  63  FR  20318. 
6/23/92,  57  FR  27939. 
7/20^98.  63  FR  38755. 
9/5/97.  62  FR  46880  ... 


The  state  has  rescinded  this  mle. 
4/3/95,  60  FR  16806  (coaection). 

4/3«5,  60  FR  16806  (correction). 

4/3/95.  60  FR  16806  (correction). 


The  state  mle  has  Sections  (6)(A) 
and  (6)(B).  which  EPA  has  not 
approved. 

9/6/94.  59  FR  43376  (correction). 

4/3/96. 60  FR  16806  (correction). 

Section  (1)(A)  is  not  a  part  of  the 
SIP. 


4/3/95.  60  FR  16806  (correction). 
4/3/95.  60  FR  16806  (correction). 


2/10/98.  63  FR  6645  (correction). 


Chapter  »-Alr  Pollution  Control  Regulations  for  the  Outstate  Missouri  Area 


Auto  Exhaust  Emission  Controls  .... 

Open  Burning  Restrictions  

incinerators 

Restriction  of  Emission  of  Particu- 
late Matter  From  Industrial  Proc- 
esses. 

Maximum  Allowable  Emissions  of 
Particulate  Matter  From  Fuel 
Burning  Equipment 


2/1/78 
7/31/98 

2/1/78 
10/2/78 


9/4/84 


3/18/80.  45  FR  17145. 
4/1/99,  64  FR  15688. 
3/18/80,  45  FR  17145  . 
7/6/82,  47  FR  29233. 


1/24/85.  50  FR  3337 


The  state  has  rescinded  this  rule. 


EPA  has  not  approved  the  exemp- 
tion in  Section  (7). 
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EPA-Approved  Missouri  Regulations— Continued 


10-5.030 


1(^5.040  . 
10-5.050  . 

10-5.060  , 

10-5.070 
10-5.080 
10-5.090 

10-5.120 

10-5.130 
10-5.180 

10-5.220 
10-5240 


1 6^-5.250 
10-5.290 


1)-5.300 
10-5.310 
10-5.320 

1Di-5.330 
10-5.340 


10-5.350 


Missouri  citation 

Title 

State  effec- 
tive date 

EPA  approval  date 

Explanation 

10-3.080 

Restriction  of  Emission  of  Visible 
Air  Contaminants. 

4/30/96 

11/27/98,  63  FR  65559. 

Chapter  4— Air  Quality  Standards  and  Air  Pollution  Control  Regulations  for  Springfield-Greene  County  Area 

10-4  030 

Restriction  of  Emission  of  Particu- 
late Matter  From  industrial  Proc- 
esses. 

Maximum  Allowable  Emission  of 
Particulate  Matter  From  Fuel 
Burning  Equipment  Used  for  In- 
direct Heating. 

Restrictions  of  Emission  of  Visible 
Air  Contaminants. 

Incini^rators                        

11/1/79 
9/4/84 

7/1/77 

12/16/69 

4/2/84 

12/15/69 

5/22/81,  46  FR  27932  

9/24/84.  49  FR  38103  (correction). 

10-4.040 

10-^  060     

1/24/85,  50  FR  3337. 

3/18«a  45  FR  17145. 

3/18/80,  45  FR  17145  

10/5/89.  54  FR  41094  (correction). 

10- 
10- 
10- 

•d  080 

The  state  has  rescinded  this  mle. 

4  090 

Open  Burning  Restrictions  

Time  Schedule  for  Compliance 

8/31/84.  49  FR  34484. 
3/18/80,  45  FR  17145. 

■4.140 

I 

Chapter  5— Air  Quality  Standards  and  Air  Pollution  Control  Regulations  for  the  St  Louis  Metropolitan  Area 


Maximum  Allowable  Emission  of 
Particulate  Matter  from  Fuel 
Burning  Equipment  Used  for  In- 
direct Heating. 

Use  of  Fuel  in  Hand^Fired  Equip- 
ment Prohibited. 

Restriction  of  Emission  of  Particu- 
late Matter  From  Industrial  Proc- 
esses. 

Refuse  Not  To  Be  Burned  in  Fuel 
Burning  Installations. 

Open  Burning- Restrictions  

Incinerators 

Restriction  of  Emission  of  Visible 
Air  Contaminants. 

Information  on  Sales  of  Fuels  to  be 
Provided  and  Maintained. 

Certain  Coals  to  be  Washed 

Emission  of  Visible  Air  Contami- 
nants from  Internal  Combustion 
Engines. 

Control  of  Petroleum  Liquid  Stor- 
age, Loading  and  Transfer. 

Additional  Air  Quality  Control 
Measures  May  Be  Required 
When  Sources  Are  Clustered  in 
a  Small  Land  Area. 

Time  Schedule  for  Compliance 

More  Restrictive  Emission  Limita- 
tions for  Sulfur  Dioxide  and  Par- 
ticulate Matter  in  the  South  St. 
Louis  Area. 


Control  of  Emissions  from  Solvent 
Metal  Cleaning. 

Liquefied  Cutback  Asphalt  Re- 
stricted. 

Control  of  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Installations. 

Control  of  Emissions  from  Indus- 
trial Surface  Coating  Operations. 

Control  of  Emissions  From  Roto- 
gravure and  Flexographic  Print- 
ing Facilities. 

Control  of  Emissions  From  Manu- 
facture of  Synthesized  Pharma- 
ceutical Products. 


9/4/84 

9/18/70 

11/1/79 

9/18/70 

4/2/84 

9/18/70 

7/1/77 

9/18/70 

9/18/70 
9/18/70 

11/30/95 
9/18/70 


1/18/72 
5/3/82 


11/29/91 

3/1/89 

11/29/91 

11/29/91 
3/30/92 

11/29/91 


1/24/85  50  FR  3337. 

3/18/80  45  FR  17145. 

5/22/81  46  FR  27932  

9/27/84  49  FR  38103  (correction). 

10/5/89  54  FR  41094  (correction). 

3/18/80  45  FR  17145  

The  state  has  rescinded  this  mle. 

8/31/84  49  FR  34484. 

3/18/80  45  FR  17145  

The  state  has  rescinded  this  mle. 

4/9/80  45  FR  24140  

7/11/80  45  FR  46806  (conectlon). 

3/18/80  45  FR  17145. 

3/18/80  45  FR  17145. 
3/18/80  45  FR  17145. 

8/20/97  62  FR  44219. 

3/18/80  45  FR  17145. 

3/18«0  45  FR  17145. 

8/30/82  47  FR  38123  

The  state  has  deleted  all  provi- 

8/24/94 59  FR  43480  

sions  to  N.L.  Industries,  which  is 
no  longer  in  operation,  and  has 
made  significant  changes  to  the 
provisions   affecting    Carondelet 
Coke. 
4/3/95  60  FR  16806  (correction). 

3/5«0  55  FR  7712. 

• 

8/24/94  59  FR  43480  

4/3/95  60  FR  16806  (correction). 

8/24/94  59  FR  43480 
8/30«3  58  FR  45451 

8/24/94  59  FR  4348  .. 


4/3/95  60  FR  16806  (correction). 

The  state  mle  has  Section 
(6)(A)(B),  which  EPA  has  not  ap- 
proved. 

9/6/94  59  FR  43376  (conection). 

04/3/95  60  FR  16806  (Conecfion 
Notice). 
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Missouri  citation 


10-5.360 
10-5.370 

10-5.380. 
10-5.390, 

10-5.410  . 
10-5.420  . 

10-5.480  . 


Title 


Control  of  Emissions  from  Poly- 
ethylene Bag  Sealing  Operations. 

Control  of  Emissions  from  the  Ap- 
plication of  Oeadeners  and  Ad- 
hesives. 

Motor  Vehicle  Emissions  Inspec- 
tion. 

Control  of  Emissions  from  Manu- 
facturing of  Paints,  Varnishes, 
Lacquers,  Enamels  and  Other 
Allied  Surface  Coating  Products. 

Control  of  Emissions  From  Manu- 
facture of  Polystyrene  Resin. 

Control  of  Equipment  Leaks  from 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing  Plants. 

Conformity  to  State  Implementation 
Plans  of  Transportation  Plans, 
Programs,  and  Projects  Devel- 
oped, Funded,  or  Approved 
Under  Title  23  U.S.C.  or  the 
Federal  Transit  Act. 


State  effec- 
tive date 


11/29/91 
11/29/91 

1/3/84 
11/29/91 

11/29/91 
3/1/89 

11/30/96 


EPA  approval  date 


8/24/94  59  FR  43480 
8/24/94  59  FR  43480 

8/12/85  50  FR  32411 
8/24/94  59  FR  43480 

8/24/94  59  FR  43480 
3/5/90  55  FR  7712. 

9/5/97  62  FR  46880  ... 


Explanation 


4/3/95  60  FR   16806  (Correction 

Notice). 
4/3/95  60   FR   16806   (Correction 

Notice). 


4/3/95  60   FR   16806   (Correction 
Notice). 


4/3/95  60  FR   16806  (Correction 
Notice). 


2/10/98  63  FR  6645  (coaection). 


Chapter  6-Alr  Quality  Standards,  Definitions,  Sampiing  and  Reference  Methods,  and  Air  Poliution  Control  Regulations  for  the  State  of 

Missouri 


10-6.010 

10-6.020 
10-6.030 
10-6.040  . 

10-6.050. 
10-6.060  . 

10-6.065. 


Amt>ient  Air  Quality 


Definitions  and  Common  Ref- 
erence Tables. 

Sampling  Methods  for  Air  Pollution 
Sources. 

Reference  Methods 


Start-up,  Shutdown,  and  Malfunc- 
tion Conditions. 
Construction  Permits  Required  


Operating  Permits 


10-6.110 

10-6.120 

10-6.130 
10-6.140  . 


10-6.150 
10-6.170 


10-6.180 

10-6.210 
10-^.260 


Submission  of  Emission  Data, 
Emission  Fees  and  Process  In- 
formation. 

Restriction  of  Emissions  of  Lead 
from  Primary  Lead  Smelter-Re- 
finery Installations. 

Controlling  Emissions  During  Epi- 
sodes of  High  Air  Pollution. 

Restriction  of  Emissions  Credit  for 
Reduced  Pollutant  Concentra- 
tions from  the  Use  of  Dispersion 
Techniques. 

Circumvention 

Restriction  of  Particulate  Matter  to 
the  Ambient  Air  Beyond  the 
Premises  of  Origin. 

Measurement  of  Emissions  of  Air 
Contaminants. 

Confidential  Information  

Restriction  of  Emission  of  Sulfur 
Compounds. 


4/18/88 

5/31/96 

10/31/98 

4/18/88 

11/1/79 
3/31/98 

5/31/96, 


7/31/89  54  FR  31524 

5/14/97  62  FR  26405 
4/1/99  64  FR  15688  .. 
7/31/89  54  FR  31524 


12/31/95 

5/31/96 

4/18/88 
5/1/86 


8/15/90 
9/30/96 


11/19/90 

1/27/95 
7/31/96 


3/22/81,  46  FR  27932  .. 
12/22/98,  63  FR  70665 


5/14/97  62  FR  26405 


8/26/97.  62  FR  45166 

3/5/97,  62  FR  9970. 

7/31/89,  54  FR  31524. 
3/31/89.  54  FR  13184. 


4/17/91  56  FR  15500. 
1/21/98,  63  FR  3037. 


7/23/91,  56  FR  33714. 

2/29/96,  61  FR  7714. 
8«7/98.  63  FR  45727  . 


The  state  adopted  and  submitted  a 
revised  ozone  standard  and  a 
lead  standard  which  EPA  never 
acted  on. 


Section  7,  pertaining  to  percent 
sulfur  in  liquid  hydrocartx>ns,  is 
not  part  of  the  SIP. 

9/27/84  49  FR  38103  (connection).' 

Section  9,  pertaining  to  hazardous 
air  pollutants,  is  not  part  of  the 
SIP. 

The  state  mie  has  sections  (4)(A). 
(4)(B).  and  (4)(H)— Basic  State 
Operating  Penmits.  EPA  has  not 
approved  those  sections. 

8/26/97  62  FR  45165  (revision  no- 
tice). 

Section  (5),  Emission  Fees,  has 
not  been  approved  as  part  of  the 
SIP. 

2/10/98  63  FR  6648  (con-ection). 


EPA  did  not  approve  section  (4)  of 
the  state  rule.  . 
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Missouri  citation 


10-6.300 


10-6.330 


50-2.010  . 
50h2.020. 

50-2.030  . 
50-2.040  . 
5(>-2.050  . 
50-2.060  . 

i 
5(^-2.070  . 
50-2.080  . 
50-2.090  . 

5O-2.100  . 

50-2.110  . 

50-2.120  . 
50-2.130  . 

50-2.260  . 
50-2.280 
50-2.290 
50-2.350 

50-2.360 
50-2.370 
50-2.380 
50-2.390 
50-2.400 


L2.401 
50-2.402 

50-2.403 


2.404 


-2.405 


5D-2.406 


55-2.407 


50-2.410 
50-2.420 


83 
91 


8-2 

8-4 


Title 


Confonnity  of  General  Federal  Ac- 
tions to  State  Implementation 
Plans. 

Charcoal  Kilns  


State  effec- 
tive date 


8/31/96 


6/30/98 


EPA  approval  date 


5/14/97,  62  FR  26395. 


12/8/98,  63  FR  67591. 


Explanation 


Missouri  Department  of  Public  Safety  Division  50— State  Highway  Patrol  Chapter  2— Motor  Vehicle  Inspection 


Definitions 

Minimum    Inspection   Station    Re- 
quirements. 

Inspection  Station  Classification  .... 

Private  Inspection  Stations 

Inspection  Station  Permits  

Display    of    Permits.    Signs    and 
Poster. 

Hours  of  Operation 

Licensing  of  Inspector/Mechanics  .. 

Inspection  Station  Operational  Re- 
quirements. 

Requisition  of  Inspection  Stickers 
and  DeceUs. 

Issuance    of 
and  Decals. 

MVI-2  Form 

Vtolations  of  Laws  or  Rules  Pen- 
alty. 

Exhaust  System  

Air  Pollution  Control  Devices  

Fuel  Tank  

Applicability  of  Motor  Vehicle  Emis- 
sion Inspection. 

Emission  Fee , 

Inspection  Station  Licensing  

Inspector/Mechanic  Licensing 

Safety/Emission  Stickers 

Emission  Test  Procedures  


Inspection    Stickers 


General  Spedficattons  ... 
MAS  Software  Functions 


Missouri  Analyzer  System  (MAS) 
Display  and  Program  Require- 
ments. 

Test  Record  Specifications  


Vehicle  Inspection  Certificate,  Ve- 
hicle Inspection  Report,  and 
Printer  Function  Specifications. 

Technical  Specifications  for  the 
MAS. 

Documentatton.  Logistics  and  War- 
ranty Requirements. 

Vehicles  Failing  Reinspection  

Procedures  for  Conducting  Only 
Emission  Tests. 


4/11/82 
10/11/82 

12/11/77 

5/31/74 

11/11/79 

11/31/74 

11/11/83 
4/13/78 
8/11/78 

6/12/80 

12/11/77 

11/11/83 
5/31/74 

5/31/74 

12/11/80 

5/3/74 

5/1/84 

11/1/83 
12/21/90 
11/1/83 
11/1/83 
6/15/87 


12/21/90 
12/21/90 

12/21/90 


12/21/90 
12/21/90 

12/21/90 

12/21/90 

12/21/90 
12/21/90 


8/12/85,  50  FR  32411. 
8/12/85,  50  FR  32411. 

8/12/85,  50  FR  32411. 
8/12/85,  50  FR  32411. 
8/12/85,  50  FR  32411. 
8/12/85,  50  FR  32411. 

8/12/85,  50  FR  32411. 
8/12/85,  50  FR  32411. 
8/12/85,  50  FR  32411. 

8/12/85,  50  FR  32411. 

8/12/85,  50  FR  32411. 

8/12/85,  50  FR  32411. 
8/12/85,  50  FR  32411. 

8/12/85,  50  FR  32411. 
8/12/85,  50  FR  32411. 
8/12/85,  50  FR  32411. 
8/12/85.  50  FR  32411. 

8/12/85,  50  FR  32411. 
10/13/92.  57  FR  46778. 
8/12/85.  50  FR  32411. 
8/12/85,  50  FR  32411. 
9/15/88,  53  FR-35820  .. 


10/13/92,  57  FR  46778. 
10/13«2.  57  FR  46778 

10/13/92,  57  FR  46778 


10^13/92,  57  FR  46778 
10/13/92.  57  FR  46778. 

10/13/92.  57  FR  46778. 

10/13/92  57  FR  46778. 

10/13/92,  57  FR  46778. 
10/13/92,  57  FR  46778. 


Kansas  City  Article  III— Air  Pollution 


Definitions  .. 
Incinerators 


10/31/96 
10/31/96 


4/22/98,  63  FR  19823. 
4/22/98,  63  FR  19823. 


Kansas  City  Chapter  8— Air  Quality  . 


Definitions 

Open  Burning 


10/31/96 
10/31/96 


4/22/98,  63  FR  19823. 
4/22/98,  63  FR  19823. 


Subsections  (3)(B)3,  (4)(A),  (4)(B). 
(4)(B)1  and  2,  (4)(6)5.  and  a 
portion  of  (4)(B)6  are  not  ap- 
proved as  part  of  the  SIP. 

The  SIP  does  not  include  Section 
(6),  Safety  Inspection. 

The  SIP  does  not  include  Section 
(3)(B)4,  Safety  Inspection  Se- 
quences or  (3)(M)5(II),  Safety  In- 
spection Summary. 

The  SIP  does  not  include  Section 
(5),  Safety  Inspection  Results. 
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Missouri  citation 


Artide  I 

Article  VII. 
Artide  IX.  . 
Artide  XX. 


Section  4  .. 
Section  12 


Title 


State  effec- 
tive date 


EPA  approval  date 


Springfield— Chapter  2A— Air  Pollution  Control  Standards 


Definitions 

Stack  Emission  Test  Method 

Indnerator 

Test  MettKxte  and  Tables  


10/31/96 
10/31/96 
10/31/96 
10/31/% 


4/22/98,  63  FR  19823 
4/22/98.  63  FR  19823 
4/22/98,  63  FR  19823 
4/22/98.  63  FR  19823 


St  Louis  City  Ordinance  59270 


Definitions 

Open  Burning  Restrictions 


10/31/96 
10/31/96 


4/22/98.  63  FR  19823. 
4/22/98.  63  FR  19823. 


(d)  EPA-approved  state  source-specific  permits  and  orders. 


Explanation 


Only  Section  2A-2  is  approved  by 

EPA. 
Only  Section  2A-25  is  approved  by 

EPA. 
Only  Sections  2A-34  through  38 

are  approved  by  EPA. 
Only  Sections  2A-51,  55.  and  56 

are  approved  by  EPA. 


EPA— Approved  Missouri  Source  Specific  Permits  and  Orders 


Name  of  source 


ASARCO  Inc.  Lead  Smelter  Glover.  MO 

St.  Joe  Lead  (Doe  Run)  Company  Lead 

Smelter  Herculaneum,  MO. 
AMAX  Lead  (Doe  Run)  Company  Lead 

Smelter  Boss.  MO. 
Gusdorf      Operating       Permit       11440 

Laddand  Road  St  Louis  County,  MO. 

4/29/80  (St  Louis  County)  

Doe   Run   Lead  Smelter  Herculaneum, 

MO. 
Doe  Run   Lead  Smelter  Herculaneum. 

MO. 
Doe   Run   Lead  Smelter  Herculaneum. 

MO. 
Doe   Run   Lead   Smelter  Herculaneum, 

MO. 


Order/permit  number 


Doe   Run   Lead  Smelter  Herculaneum, 

MO. 
Doe  Run  Buick  Lead  Smelter  Boss.  MO 

Doe  Run  Buk*  Lead  Smelter  Iron  Coun- 
ty. MO. 

ASARCO  Gk>ver  Lead  Smelter  Gtover. 
MO. 


Order 

Order 

Order 

Permit  Nos:  04682-04693. 

10/15/84,  49  FR  40164. 
Consent  Order  


Consent  Order  

Consent  Order  

Consent  Order  (Modification) 


Consent  Order  (Modification) 

Consent  Order  

Consent  Order  (Modification) 


Consent  Decree  CV596-98CC  with  ex- 
hibits A-G. 


State  effec- 
tive date 


8/13/80 
3/21/84 
9/27/84 

3/9/90 
8/17/90 

7/2/93 
4/28m 


EPA  approval  date 


11/23/94 

7/2/93 

9/29/94 

7/30/96 


4/27/81,  46  FR 

23412. 
6/11/84.  49  FR 

24022. 
1/7/85,  50  FR  788. 


3/6/92.  57  FR  8077. 
3/6/92.  57  FR  8077. 

5/5/95.  60  FR 

22334. 
5/5/95.  60  FR 

22334. 


Explanatk)n 


5/5/95,  60  FR 

22334. 
8/4/95.  60  FR 

39851. 
8/4/95,  60  FR 

39851. 
3/5/97,  62  FR  9970. 


St  Louis  City  Incinerator  Permits 


Washington  University  School  of  Medi- 

dne. 
Washington  University  School  of  Medi- 

dne. 
St  Louis  University 


Pathological  Incinerator  (RETORT)  Per- 
mit No.  96-10-083. 

Medical  Waste  Incinerator  Perniit  No. 
96-10-084. 

Medical  Waste  Incinerator 


4/22/98.  63  FR 

19823. 
4/22/98.  63  FR 

19823. 
4/22/98.  63  FR 

19823. 


In  a  notice  pub- 
lished on  8/15/97 
at  62  FR  43647. 
EPA  required  im- 
plementation of 
the  contingency 
measures. 


(e)  EPA  approved  nonregulatory  provisions  and  quasi-regulatory  measures. 
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EPA-Approved  Missouri  Nonregulatory  SIP  Provisions 


Name  of  nonregulatory  SIP  provision 


Kansas  City  and  Outstate  Air  Quality  Control 

Regions  Plan. 
Implementation  Plan  for  the  Missouri  portton 

of  the  St.  Louis  Interstate  Air  Quality  Con- 
■  trol  Region. 
Effects  of  adopting  Appendix  B  to  NO^ 

emissions. 

CO  air  quality  data  base 

Budget  and  manpower  projedions 


Emergency  episode  manual 
Amendments  to  Air  Consen/ation  Law 

Air  monitoring  plan 

Amendments  to  Air  Conservation  Law 


Transportation  control  strategy  

Analysis  of  ambient  air  quality  data  and  rec- 
ommendation to  not  designate  the  area  as 
an  air  quality  maintenance  area. 

Recommendation  to  designate  air  quality 
maintenance  areas. 

Plan  to  attain  the  NAAQS 

Schedule  for  l/M  program  and  commitment 
regarding  difficult  transportation  control 
measures  (TCMs). 

Lead  SIP  

Report  on  recommended  l/M  program  


/Vppiicable  geographic 
or  nonattainment  Area 


Kansas  City  and 

Outstate. 
St.  Louis 


St.  Louis  .. 

St.  Louis  .. 
Statewkje 


Kansas  City 
StatewKle  ... 

Outstate  

Statewkje  ... 


Kansas  City 
Kansas  City 


Report  outlining  commitments  to  TCMs. 
analysis  of  TCMs,  and  results  of  CO  dis- 
persion modeling. 

1982  CO  and  ozone  SIP 


Air  quality  monitoring  plan 

Vehicle  l/M  program 

Visibility  protection  plan  ... 


Plan  for  attaining  the  ozone  standard  by  De- 
cember 31.  1987. 

PM'o  plan  

Construdlon  permit  fees  induding  Chapter 
643  RSMo. 

PSD  NOx  requirements  induding  a  letter 
from  the  state  pertaining  to  the  rules  and 
analysis. 

Lead  plan  

Ozone  maintenance  plan 

Small  business  assistance  plan 


State  submittal  date 


St.  Louis,  Columbia, 

Sprlngflekj. 
Kansas  City  St.  Louis 

St.  Louis 


Statewkje 
St.  Louis  .. 

St.  Louis  .. 
St.  Louis  .. 


Statewkje 

St.  Louis 

Hercules  Glades  and 
Mingo  Wildlife  Area. 
St.  Louis 


Statewide 
Statewide 

Statewide 


Herculaneum 
Kansas  City  .. 
Statewide  


Part  0  Lead  plan 


Intermediate  permitting  program  including 
three  letters  pertaining  to  authority  to  limit 
potential  to  emit  hazardous  air  pollutants. 

Part  D  lead  plan 

Transportation  conformity  plans  Induding  a 
policy  agreement  and  a  letter  committing 
to  implement  the  state  rule  consistent  with 
the  Federal  transportation  confomiity  rule. 

Emissions  Inventory  update  Induding  a 
motor  vehicle  emissions  budget. 

Part  D  Lead  Plan  

CO  Maintenance  Plan 


Herculaneum 
Statewide 


Bixby 

St.  Louis.  Kansas  City 


Kansas  City 


Glover  ... 
St.  Louis 


1/24/72  , 
1/24/72 

3/27/72 

5/2/72  .. 
2/28/72 

5/11/72 

7/12/72 

7/12/72 

8/8/72  .. 


EPA  approval  date 


5/11/73.5/21/73, 
4/11/74 


5/6/74  

7/2/79  4/9/80.  45  FR 
9/9/80 


9/2/80,2/11/81.2/13/ 

81. 
12/16/80 


2/12/81.4/28/81  .. 
12/23/82.  8/24/83 


6/6/84  .. 
8/27/84 
5/3/85  .. 


8/1/85 


3/29/88.6/15/88 
1/24/89.  9/27/89 


7/9/90 


9/6/90.  5/8/91 

10/9/91  

3/10«3 


7/2/93.6/30/94.11/23/ 

94. 
3/31/94.  11/7/94,  10/3/ 

94,  2/10/95. 


7/2/93.  6/30/94 
2/14/95 


4/12/95 


8/14/96  

6/13/97,  6/15/98 


5/31/72.  37  FR  10875. 
5/31/72,  37  FR  10875. 

5/31/72.  37  FR  10875. 

5/31/72.  37  FR  10875. 
10/28/72,  37  FR 

23089. 
10/28/72.  37  FR 

23089. 
10/28/72.  37  FR 

23089. 
10/28/72,  37  FR 

23089. 
10/28/72,  37  FR 

23089. 
6/22/73  38  FR  16566. 
3/2/76,  41  FR  8962. 

9/9/75,  40  FR  41950. 

24140  

3/16/81.  46  FR  16895 


4/27/81,  46  FR  23412 
7/19/84,  49  FR  29218 
8/27/81.  46  FR  43139 


11/10/81.  46  FR 
55518. 

10/15/84,  49  FR 

40164. 
9/27/84.  49  FR  38103. 
8/12/85.  50  FR  32411. 
2/10/86.  51  FR  4916. 

9/3/86.  51  FR  31328. 

7/31/89.  54  FR  31524. 
1/9/90.  55  FR  735. 

3/5/91.  56  FR  9172. 


3/6/92.  57  FR  8076. 
6/23/92,  57  FR  27939. 
10/26/93.  58  FR 

57563. 
5/5/95.  60  FR  22274. 

9/25/95.  60  FR  49340. 


8/4/95.  60  FR  39851. 
2/29/96.61  FR7711. 


4/25/96,61  FR  18251. 

3/5/97.  62  FR  9970. 
1/26/99,  64  FR  3855. 


Explanation 


Con-edion  notice  pub- 
lished 7/11/80. 


Conednn  notice  pub- 
lished 5/15/81. 

No  adion  was  taken 
on  the  specific  rec- 
ommendations In 
the  report. 
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MLUNG  CODE  65«0-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AZ079-0014;  FRL-6365-0] 
RIN  206a-A122 

Approval  and  Promulgation  of 
lmpleni«ntation  Plans;  Arizona— 
Maricopa  Nonattainment  Area;  PM-10 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  under  the 
Clean  Air  Act  (CAA  or  Act)  a  revision 
to  the  Arizona  State  Implementation 
Plan  (SIP)  reflecting  Arizona  State 
legislation  that  provides  for  the 
expeditious  implementation  of  best 
management  practices  to  reduce  fugitive 
dust  from  agricultural  sources  in  the 
Maricopa  County  (Phoenix)  PM-10 
nonattainment  area.  Because  EPA  is 
approving  the  State  legislation  as 
meeting  the  reasonably  available  control 
measure  (RACM)  requirements  of  the 
Act,  EPA  is  also  withdrawing  a  federal 
implementation  plan  (FIP)  commitment, 
promulgated  under  section  110(c)  of  the 
Act,  to  adopt  and  implement  RACM  for 
agricultural  fields  and  aprons  in  the 
Maricopa  area. 

EFFECTIVE  DATE:  July  29, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  John 

Ungvarsky  at  (415)  744-1286,  Air 
Division,  U.S.  Enviromnental  Protection 
Agency,  Region  9,  75  Hawthorne  Street 
(AIR2),  San  Francisco,  CA  94105.  This 
document  is  also  available  as  an 
electronic  file  on  EPA's  Region  9  web 
page  at  http://www.epa.gov/region09/ 
air. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  Clean  Air  Act  Requirements 
1.  Designation  and  Classification 

Portions  of  Maricopa  County '  are 
designated  nonattainment  for  the  PM- 
10  national  ambient  air  quality 
standards  (NAAQS)  2  and  were 


'  "Maricopa."  "Maricopa  County"  and  "Phoenix" 
are  used  interchangeably  throughout  this  final  rule 
to  refer  to  the  nonattainment  area. 

'There  are  two  PM-10  NAAQS.  a  24-houT 
standard  and  an  annual  standard.  40  CFR  50.6.  EPA 
promulgated  these  NAAQS  on  July  1.  1987  (52  FR 
24672),  replacing  standards  for  total  suspended 
particulate  with  new  standards  applying  only  to 
particulate  matter  up  to  10  microns  in  diameter 
(PM-10).  At  that  time.  EPA  established  two  PM-10 
standards.  The  annual  PM-10  standard  is  attained 


originally  classified  as  "moderate" 
pursuant  to  section  188(a)  of  the  Clean 
Air  Act  (CAA  or  Act).  56  FR  11101 
(March  15. 1991).  On  May  10,  1996, 
EPA  reclassified  the  Maricopa  County 
PM-10  nonattainment  area  to  "serious" 
under  CAA  section  188(b)(2).  61  FR 
21372.  Having  been  reclassified, 
Phoenix  is  required  to  meet  the  serious 
area  requirements  in  the  CAA,  including 
a  demonstration  that  best  available 
control  measures  (BACM)  will  be 
implemented  by  Jime  10,  2000.  CAA 
sections  188(c)(2)  and  189(b).  While  the 
Phoenix  PM-10  nonattainment  area  is 
currently  classified  as  serious,  today's 
actions  relate  only  to  the  moderate  area 
statutory  requirerhents. 

Pursuant  to  section  189(b)(2),  the 
State  of  Arizona  was  required  to  submit 
a  serious  area  plan  addressing  both  PM- 
10  NAAQS  for  the  area  by  December  10, 
1997.  The  State  has  not  yet  submitted 
that  plan. 

2.  Moderate  Area  Planning 
Requirements  and  EPA  Guidance 

The  air  quality  plarming  requirements 
for  PM-10  nonattainment  areas  are  set 
out  in  subparts  1  and  4  of  Title  I  of  the 
Clean  Air  Act.  Those  states  containing 
initial  moderate  PM-10  nonattainment 
areas  were  required  to  submit,  among 
other  things,  by  November  15, 1991 
provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 


when  the  expected  annual  arithmetic  average  of  the 
24-hour  samples  for  a  period  of  one  year  does  not 
exceed  50  micrograms  per  cubic  meter  (jjg/m').  The 
24-hour  PM-10  standard  of  150  |jg/m'  is  attained 
if  samples  taken  for  24-hour  periods  have  no  more 
than  one  expected  exceedance  per  year,  averaged 
over  3  years.  See  40  CFR  50.6  and  40  CFR  part  50. 
Appendix  K. 

On  July  18.  1997.  EPA  revised  both  the  annual 
and  the  24-hour  PM-10  standards  and  also 
established  two  new  standards  for  PM.  both 
applying  only  to  particulate  matter  up  to  2.5 
microns  in  diameter  (PM-2.5)(62  FR  38651). 
Today's  actions  relate  only  to  the  CAA 
requirements  concerning  the  24-hour  and  annual 
PM-10  standards  as  originally  promulgated  in  1987. 

On  May  14. 1999.  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  in  American  Trucking  Assoc.  Inc., 
et  al.  V.  USEPA,  No.  97-1440  (May  14, 1999)  issued 
an  opinion  that,  among  other  things,  vacated  the 
new  standards  for  PM-10  that  were  published  on 
July  18, 1997  and  became  effective  September  16, 
1997.  However,  the  PM-10  standards  promulgated 
on  July  1. 1987  were  not  an  issue  in  this  litigation, 
and  the  Court's  decision  does  not  affect  the 
applicability  of  those  standards  in  the  Maricopa 
area.  Codification  of  those  standards  continues  to  be 
recorded  at  40  CFR  50.6.  In  the  notice  promulgating 
the  revised  PM-IO  standards,  the  EPA 
Administrator  decided  that  the  previous  PM-10 
standards  that  were  promulgated  on  July  1. 1987, 
and  provisions  associated  with  them,  would 
continue  to  apply  in  areas  subject  to  the  1987  PMlO 
standards  until  certain  conditions  specified  in  40 
CFR  50.6(d)  are  met.  See  62  FR  at  38701.  EPA  has 
not  taken  any  action  under  40  CFR  50.6(d)  for  the 
Maricopa  area. 


be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT))  shall  be 
implemented  no  later  than  December 
10. 1993.  CAA  sections  172(c)(1)  and 
189(a)(l)(C).3  Since  that  deadline  has 
passed,  EPA  has  concluded  that  the 
required  RACM/RACT  must  be 
implemented  "as  soon  as  possible." 
Delaneyv.  EPA.  898  F.2d  687,  691  (9th 
Cir.  1990).  EPA  has  interpreted  this 
requirement  to  be  "as  soon  as 
practicable."  See  55  FR  41204,  41210 
(October  1,  1990)  and  63  FR  28898. 
28900  (May  27, 1998). 

EPA  has  issued  a  "General 
Preamble"  *  describing  EPA's 
preliminary  views  on  how  the  Agency 
intends  to  review  state  implementation 
plans  (SIPs)  and  SIP  revisions  submitted 
under  Title  I  of  the  Act.  including  those 
state  submittals  containing  moderate 
PM-10  nonattainment  area  SIP 
provisions.  The  methodology  for 
determining  RACM/RACT  is  described 
in  detail  in  the  General  Preamble.  57  FR 
13498.  13540-13541.  With  respect  to 
PM-10,  Appendix  Cl  of  the  General 
Preamble  suggests  starting  to  define 
RACM  with  the  list  of  available  control 
measures  for  fugitive  dust  and  adding  to 
this  list  any  additional  control  measures 
proposed  and  documented  in  public 
comments.  Any  measures  that  apply  to 
de  minimis  emission  sources  of  PM-10, 
or  any  measures  that  are  unreasonable 
for  technology  reasons  or  because  of  the 
cost  of  the  control  in  the  area  can  then 
be  culled  from  the  list.  In  addition, 
potential  RACM  may  be  culled  from  the 
list  if  a  measure  caimot  be  implemented 
on  a  schedule  that  would  advance  the 
date  for  attainment  in  the  area.  57 
13498, 13560.  57  FR  18070, 18072 
(April  28,  1992). 

Moderate  area  plans  were  also 
required  to  meet  the  generally 
applicable  SIP  requirements  for 
reasonable  notice  and  public  hearing 
under  section  110(a)(2),  necessary 
assurances  that  the  implementing 


'  States  with  moderate  PM-10  areas  were  also 
required  to  submit  either  a  demonstration  that  the 
plan  would  provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than  December  31, 1994 
or  a  demonstration  that  attainment  by  that  date  i» 
impracticable  (CAA  section  189(a)(1)(B));  and,  for 
plan  revisions  demonstrating  impracticability,  a 
demonstration  of  reasonable  further  progress  (RFP) 
meeting  the  requirements  of  CAA  sections  172(c)(2) 
and  171(1).  Section  171(1)  defines  RFP  as  "such 
annual  incremental  reductions  in  emissions  of  the 
relevant  air  pollutant  as  are  required  by  part  D  of 
the  Act  or  may  reasonably  be  required  by  the 
Administrator  for  the  purpose  of  ensuring 
attainment  of  the  applicable  national  ambient  air 
quality  standard  by  the  applicable  attainment  date." 

*See  "State  Implementation  Plans:  General 
Preamble  for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990,"  (General 
Preamble)  57  FR  13498  (April  16, 1992)  and  57  FR 
18070  (April  28. 1992). 
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agencies  have  adequate  persoimel, 
funding  and  authority  under  section 
110(a)(2)(E)(i)  and  40  CFR  51.280;  and 
the  description  of  enforcement  methods 
as  required  by  40  CFR  51.111  and  EPA 
guidance  implementing  these 
provisions. 

B.  EPA's  Moderate  Area  PM-10  FIP  for 
thoenix 

On  August  3. 1998,  EPA  promulgated 
inder  the  authority  of  CAA  section 
110(c)(1)  a  federal  implementation  plan 
(FIP)  to  address  the  CAA's  moderate 
area  PM-10  requirements  for  the 
phoenix  PM-10  nonattainment  area.  63 
FR  41326  (August  3,  1998). 

In  the  FIP,  EPA  promulgated,  among 
other  things,  for  both  the  annual  and  24- 
hour  PM-10  NAAQS,  a  demonstration 
that  RACM  will  be  implemented  in  the 
Phoenix  area  as  soon  as  practicable.'  As 
part  of  its  RACM  demonstration,  EPA 
promulgated  an  enforceable 
commitment,  codified  at  40  CFR  52.127, 
to  ensure  that  RACM  for  agricultural 
sources  will  be  expeditiously  adopted 
and  implemented.  See  63  FR  41326. 
41350.6 

II.  Proposed  Actions 
i  On  May  29. 1998.  Arizona  Governor 
lull  signed  into  law  Senate  Bill  1427 
(SB  1427)  which  revised  title  49  of  the 
Arizona  Revised  Statutes  (ARS)  by 
adding  section  49-457.  This  legislation 
established  an  agricultiu-al  best 
management  practices  (BMPs) 
committee  for  the  purpose  of  adopting 
by  rule  by  June  10.  2000,  an  agricultural 
general  permit  specifying  BMPs  for 
regulated  agricultural  activities ''  to 
toduce  PM-10  emissions  in  the 
Maricopa  PM-10  nonattainment  area. 
ARS  49-457.A-F. 

On  September  4, 1998,  the  State  of 
,\rizona  submitted  ARS  49-457  to  EPA. 


'  In  addition  to  the  RACM  demonstration,  EPA 
I  ilso  promulgated  a  demonstration  of  reasonable 
urther  progress  and  a  demonstration  that  it  was 
Impracticable  for  the  Phoenix  area  to  attain  either 
the  annual  or  24-hour  PM-10  NAAQS  by  the 
applicable  attainment  deadline  pursuant  to  CAA 
»«ctions  172(c)(2)  and  189(a)(1)(B).  63  FR  41326, 
fl340  and  41342 

•40  CFR  52.127  provides  that  "(tlhe 
Administrator  shall  promulgate  and  implement 
reasonably  available  control  measures  (RACM) 
pursuant  to  section  189(a)(1)(C)  of  the  Clean  Air  Act 
(or  agricultural  fields  and  aprons  in  the  Maricopa 
County  (Phoenix)  PM-10  nonattainment  area 
according  to  the  following  schedule:  by  no  later 
than  September.  1999,  the  Administrator  shall  sign 
a  Notice  of  Proposed  Rulemaking:  by  no  later  than 
April,  2000,  the  Administrator  shall  sign  a  Notice 
of  Final  Rulemaking:  and  by  no  later  than  June 
2000,  EPA  shall  begin  implementing  the  final 
RACM." 

I    ''  "Regulated  agricultural  activities"  are  defined  as 
'"commercial  farming  practices  that  may  produce 
PM-10  particulate  emissions  within  the  Maricopa 
PM-10  particulate  nonattainment  area."  ARS  49- 
IS7.N.4. 


On  December  30, 1998,  EPA  proposed  to 
approve  the  legislation  into  the  Arizona 
SIP  for  the  Phoenix  PM-10 
nonattainment  area  imder  section 
110(k)(3)  of  the  CAA  as  meeting  the 
requirements  of  sections  110(a)  and 
189(a)(1)(C)  and  proposed  to  withdraw 
the  Fff  RACM  commitment  for  such 
sources.  Please  refer  to  Notice  of 
Proposed  Rulemaking  (63  FR  71816)  for 
greater  detail  on  the  Arizona  legislation. 
For  EPA's  SIP  approval  criteria  and  its 
evaluation  of  the  Arizona  legislation, 
see  63  FR  71817. 

III.  Comments  on  Proposed  Rule  and 
EPA  Responses 

EPA  received  3  comment  letters  on  its 
proposed  action  for  Phoenix.  The 
comment  letters  were  submitted  by:  (1) 
Nancy  C.  Wrona,  Director,  Air  Quality 
Division,  Arizona  Department  of 
Environmental  Quality;  (2)  Dan 
Thelander,  Chair,  Agricultural  Best 
Management  Practices  Committee;  and 
(3)  Jennifer  B.  Anderson,  Staff  Attorney, 
Arizona  Center  for  Law  in  the  Public 
Interest  (ACLPI).  The  first  two  letters 
expressed  strong  support  for  EPA's 
proposed  approval  and  did  not  raise  any 
issues  that  EPA  need  address.  ACLPI,  in 
a  January  29,  1999  letter,  however, 
opposes  EPA's  proposed  actions  for  a 
variety  of  reasons.  EPA  responds  to 
ACLPI's  specific  major  comments 
below.  The  reader  is  referred  to  the 
technical  support  document  (TSD)  for 
this  rulemaking  for  EPA's  responses  to 
all  of  ACLPI's  comments  in  its  January 
29, 1999  letter. 

ACLPI  comments  that  EPA  should 
withdraw  the  proposed  SIP  revision. 
ACLPI  claims  that  EPA's  proposal 
would  replace  a  weak  FIP  commitment 
with  a  weaker  State  commitment  to  do 
the  same  thing  and  that  the  State 
commitment  violates  the  CAA  for  the 
same  reasons  as  the  FIP  commitment. 
Therefore  ACLPI  incorporates  by 
reference  into  its  comments  its  brief  for 
petitioners  in  Ober  v.  Browner,  No.  98- 
71158.8 

In  the  Ober  litigation.  EPA  fully 
responded  to  the  arguments  raised  by 
the  petitioners  in  their  brief  as  they 
relate  to  the  action  at  issue  there.  EPA's 
FIP  commitment  for  agricultural  sources 
in  Phoenix.  For  the  complete  text  of  our 
responses  to  those  arguments,  see  brief 
for  respondents  at  pp.  10-18  and  43-59. 


■  Ober  is  a  pending  petition  for  review,  filed  by 
ACLPI  on  behalf  of  Phoenix  residents,  in  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit,  of  EPA's 
action  in  promulgating  the  Phoenix  FIP.  While 
ACLPI's  comment  letter  does  not  specify  what 
portions  of  the  petitioners'  brief  it  intends  to 
incorporate,  EPA  believes  that  the  only  arguably 
relevant  portion  is  at  pp.  29-36,  relating  to  EPA's 
commitment  for  agricultural  sources,  and  therefore 
addresses  here  only  the  arguments  In  those  pages. 


Because  ACLPI  chose  not  to  recast  the 
arguments  in  its  Ober  brief  in  the 
context  of  EPA's  proposed  SIP  approval 
and  FIP  withdrawal,  we  have  not  done 
so  for  them.  Thus  the  text  in  the 
comment  sections  below  summarizes 
and/or  excerpts  portions  of  the  brief  for 
petitioners  as  filed  in  the  Ninth  Circuit. 
In  the  EPA  response  sections,  however, 
we  have  addressed  the  comments  as  if 
they  refer  to  this  proposed  action  and 
not  the  FIP  promulgation. 

The  gravamen  of  ACLPI's  complaint  is 
that  the  State's  regulatory  approach  is 
that  of  a  commitment  to  adopt  and 
implement  agricultural  controls  in  the 
future  rather  than  immediate,  adopted 
and  implemented  regulations.  This 
approach  was  initially  developed  for 
EPA's  FIP  and  was  then  incorporated 
into  the  State  legislation  that  is  the 
subject  of  this  rulemaking.  Therefore, 
the  original  rationale  for  that  approach 
is  of  central  relevance  and  we  briefly 
summarize  it  here  as  a  prologue  to  the 
specific  comments  and  responses  that 
follow: 

EPA  has,  beginning  with  the  proposed 
rulemaking  for  its  August  3, 1998  FIP 
and  culminating  in  the  Ninth  Circuit 
litigation,  explained  at  length  its 
reasoning  in  promulgating  an 
enforceable  commitment  for  the  control 
of  PM-10  from  agricultural  fields  and 
aprons  in  the  Phoenix  PM-10 
nonattainment  area  rather  than 
immediate,  fully  developed  regulations 
for  those  sources.  See  63  FR  15920, 
15935-15936  (April  1,  1998);  63  FR 
41332-41334;  63  FR  71817;  brief  for 
respondents  at  43-59.  In  short: 

In  general,  EPA  believes  that  because 
agricultural  sources  in  the  United  States  vary 
by  factors  such  as  regional  climate,  soil  type, 
growing  season,  crop  type,  water  availability, 
and  relation  to  urban  centers,  each  PM-10 
agricultural  strategy  is  uniquely  based  on 
local  circumstances.  Furthermore,  EPA 
deteiroined  that  the  goal  of  attaining  the  PM- 
lO standards  in  Maricopa  County  with 
respect  to  agricultural  sources  would  be  best 
served  by  engaging  all  interested 
stakeholders  in  a  joint  comprehensive 
process  on  the  appropriate  mix  of 
agricultural  controls  to  implement  in 
Maricopa  County.  EPA  stated  its  belief  that 
this  process,  despite  the  additional  time 
needed  to  work  through  it,  will  ultimately 
-result  in  the  best  and  most  coSt-effective 
controls  on  agricultural  sources  in  the 
Clounty. 

In  the  FIP  notices,  EPA  also  explained  its 
intention  to  meet  its  RACM  commitment  by 
developing  and  promulgating  BMPs.  Given 
the  number  of  potential  BMPs,  the  variety  of 
crops  types,  the  need  for  stakeholder  input, 
and  the  time  necessary  to  develop  the  BMPs 
into  effective  control  measures,  EPA  believes 
that  the  adoption  and  implementation 
schedule  in  the  FIP  is  as  expeditious  as 
practicable.  •  •  • 
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63  FR  71817.  That  schedule  provided 
that  RACM  for  agricultural  fields  and 
aprons  in  the  Phoenix  area  would  be 
proposed  by  September  1999,  finalized 
by  April  2000.  and  implementation 
begim  by  June  2000.  40  CFR  52.127;  63 
FR  41350. 

Specific  ACLPI  Comments  and  EPA 
Responses 

Comment:  ACLPI  claims  in  its  Ober 
brief  that  EPA  has  not  met  its  biuden 
imder  its  policy  of  demonstrating  that 
available  agricultiuvl  controls  are 
infeasible  or  otherwise  imreasonable. 
Petitioners'  brief  at  32.' 

Response:  Under  EPA's  General 
.  Preamble,  a  "reasoned  justification"  is 
required  for  measures  rejected  as 
RACM.  57  FR  13540.  By  demonstrating 
that  it  lacked  sufficient  information  at 
the  time  the  FIP  was  developed  and 
promulgated  to  determine  the 
appropriate  agricultural  controls  for  the 
Phoenix  area,  EPA  fully  justified  its 
conclusion  that  the  only  responsible 
approach  was  the  one  it  pursued,  i.e.,  a 
commitment,  enforceable  through  the 
CAA  citizen  suit  provision,  section  304, 
to  adopt  and  implement  RACM  controls 
on  an  expeditious  schedule.  For  the 
same  reason,  EPA  did  meet  its  burden 
under  its  own  policy  to  demonstrate 
that  the  measiu«s  promoted  by 
petitioners  were  not  reasonably 
available  at  the  time  EPA  developed  and 
promulgated  the  FIP.  As  we 
demonstrate  below,  the  FIP  approach 
evolved  into  the  State  legislation; 
therefore  the  same  justification  exists  for 
the  State  in  adopting  its  legislation. 

As  noted  above,  in  developing  the  FIP 
for  these  sources,  EPA  promoted  and 
participated  in  a  stakeholder  process 
that  included  discussions  and 
coordination  among  federal,  state  and 
local  government  agencies  and  national 
and  local  agricultiiral  organizations. 
This  approach  resulted  in  a  consensus 
among  the  participants  on  the  elements 
of  a  workable  and  expeditious 
agricultural  strategy  that  would  be 
incorporated  initially  into  the  FIP  and 
subsequently  into  State  legislation.  63 
FR  15936-15937.  In  its  FIP  proposal, 
EPA  explained  that  its  enforceable 
commitment  included  a  series  of 
milestones  to  assure  adoption  and 
implementation  of  RACM.  The  Agency 
further  explained: 

EPA  would  initially  convene  a  stakeholder- 
based  process  to  begin  formal  development  of 
draft  BMPs.  Stakeholder  groups  represented 
will  likely  include  but  not  be  limited  to  the 
Arizona  Farm  Bureau  Federation,  Maricopa 


County  Farm  Bureau,  ADEQ  [Arizona 
Department  of  Environmental  Quality).  MAG 
(Maricopa  Association  of  Governments), 
MCESD  [Maricopa  County  Environmental 
Services  Department],  NRCS  [Natural 
Resource  Conservation  Service),  Cooperative 
Extension,  the  University  of  Arizona,  tribes, 
and  environmental  and/or  public  health 
organizations.  This  effort  would  build  upon 
the  stakeholder-based  discussions  which 
occurred  in  1997  and  early  1998.  By 
September  1998,  the  stakeholders  would 
begin  to  draft  BMPs.  *  *  *  In  June  2000, 
BMP  implementation  will  begin  with  an 
extensive  collaborative  public  outreach  and 
education  campaign.  Guidance  dociiments 
would  be  developed  to  assist  growers  with 
implementation  of  the  BMPs.  Compliance 
assistance  would  also  be  a  key  element  of  the 
BMP  program. 

Id.  at  15937. 

In  the  FIP  proposal,  EPA  also 
addressed  the  issue  of  how  the  federal 
commitment  could  ultimately  be 
replaced: 

While  EPA's  intended  BMP  approach  is 
designed  to  meet  the  RACM  requirement,  the 
Agency  believes  it  can  serve  as  a  potential 
starting  point  and  model  for  the  development 
of  a  State-led  SIP  process  for  addressing 
BACM  [Best  Available  Control  Measiires)  tor 
agricultural  sources.  Thus,  the  stakeholders 
could  potentially  build  upon  the  BMP 
approach  initiated  for  the  FTP  to  address  both 
RACM  and  BACM  requirements  for  the 
agricultural  sector  in  the  SlP.'o  The  Arizona 
Farm  Bureau  Federation,  the  Maricopa 
County  Farm  Bureau.  NRCS,  ADEQ,  and 
other  regulatory  agencies  are  currently 
working  collaboratively  to  develop  a  State- 
led  BMP  process  for  that  purpose.  EPA 
strongly  endorses  such  a  process. 

Id.  at  15937.  Thus  it  was  clear  from 
the  beginning  of  the  regulatory 
development  effort  for  the  agricultural 
soiuxes  in  Phoenix  that  the  participants 
intended  that  both  the  federal  and  State 
processes  would  be  substantially 
identical  and,  as  such,  a  seamless 
transition  from  the  FIP  to  the  State 
replacement  SEP  could  be  effectuated. 
See,  e.g..  letter  from  David  P. 
Howekamp,  EPA,  to  Kevin  Rogers, 
Maricopa  County  Farm  Bureau  (MCFB), 
January  7, 1998  and  letter  from  Kevin  G. 
Rogers  to  David  P.  Howekamp,  January 
22, 1998. 

As  expected,  the  approach  and 
process  in  the  State  legislation  that  was 
ultimately  passed  and  submitted  by  the 
State  as  a  SIP  revision  are  virtually 
coextensive  with  that  of  the  FIP.  For 
example,  the  legislation  establishes  a 
committee  with  the  authority  to  adopt 
BMPs  and  conduct  an  educational 


program.  See  ARS  49-457.A-F.  H  and 
M.  The  provisions  of  the  State 
legislation  are  discussed  in  detail  in  the 
proposal  for  this  action  at  63  FR  71816- 
71817. 

Fiulhermore,  in  practice,  a  single 
entity  has  been  established  and  has  been 
operating  to  develop  BMPs  to  comply 
with  both  the  requirements  of  the  FIP 
and  State  legislation.  This  entity,  known 
as  the  Best  Management  Practices 
committee,  has  been  meeting  on  a 
regular  basis  since  September,  1998.  In 
addition,  a  Technical  Working  Group 
was  formed  which  is  currently 
reviewing  and  evaluating  a  list  of  over 
50  BMPs  for  possible  use  in  Maricopa 
Coimty.  The  Technical  Working  Group 
will  then  forward  its  recommendations 
to  the  BMP  committee.  Together,  the 
committee  and  the  working  group  are 
comprised  of  representatives  from  State 
and  local  agencies,  universities, 
farmers/producers  in  Maricopa  County, 
and  EPA  representatives.  The  committee 
expects  to  develop  BMPs  by  September, 
1999.  These  BMPs  will  then  undergo 
review  by  State  offices  and  the  pubUc 
and  are  expected  to  be  adopted  by  June 
10,  2000.  Thus,  for  all  practical 
purposes,  the  implementation  efforts  to 
date  of  the  FIP  commitment  and  the 
Arizona  legislation  are  effectively  the 
same. 

As  we  have  demonstrated  above,  the 
FIP  and  the  State  legislation  were 
developed  by  the  same  participants  and 
through  the  same  process  and  were 
intended  to  be  substantially  identical. 
Therefore,  the  justification  for  the 
commitment  approach  in  both  the  FIP 
and  the  SIP  "  are  the  same.  ACLPI  has 
had  ample  opportunity  to  comment  and 
detail  its  arguments  regarding  the 
alleged  inadequacy  of  that  justification 
in  connection  with  the  FIP 
promulgation  and  the  judicial  challenge 
to  that  rulemaking.  See  letter  from 
ACLPI  to  EPA,  Region  9,  May  18, 1998 
and  petitioners'  brief  at  29-36.  For  these 
reasons,  while  EPA  acknowledges  that 
the  SIP  submittal  did  not  contain  the 
"reasoned  justification"  provided  for  in 
Agency  guidance,  EPA  believes  that 
such  a  State  justification  would  have 
been  the  same  as  that  provided  by  EPA 
in  coimection  with  the  FIP.  Therefore, 
to  the  extent  that  the  State  did  not 
duplicate  that  rationale,  it  is  of  no 
consequence.  By  its  incorporation  of  its 
brief  in  Ober  into  its  comments  on  the 
proposal  for  this  action,  ACLPI  has  put 


•"ACLPI"  and  "petitioners"  are  used 
interchangeably  throughout  this  document  except 
where  otherwise  indicated. 


10  At  the  time  the  moderate  area  FIP  was  being 
developed,  the  State  was  preparing  to  develop  its 
plan  to  meet  the  serious  area  PM-lO  requirements 
of  the  Act  in  the  Phoenix  area,  one  of  which  is 
provisions  to  assure  that  the  best  available  control 
measures  for  the  control  of  PM-10  shall  be 
implemented.  See  generally  CAA  section  lB9{b). 


■  ■  The  Arizona  legislation  operates  as  a 
commitment  enforceable  under  CAA  section  304  by 
mandating  the  adoption  by  June  10,  2000  of  a 
general  permit  specifying  BMPs  with  which  sources 
must  comply  by  December  31.  2001  and  the 
initiation  of  an  education  program  by  June  10,  2000. 
ARS  49-(57.G,  H.  M. 
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its  arguments  in  the  record  for  this 
mlemaking. 

Comment:  In  their  brief,  petitioners 
argue  that  EPA's  deferral  of  agricultural 
controls  in  the  FIP  through  the  use  of  a 
commitment  is  not  reasonable  because 
"Itjechniques  for  controlling 
agricultural  emissions  are  well  known." 
In  support  of  this  argviment,  petitioners 
cite,  among  other  things,  existing  South 
Coast  Air  Quality  Management  District 
(SCAQMD)  rules,  EPA  guidance,  and  a 
report  by  a  1996  task  force  appointed  by 
Arizona's  Governor,  and  claim  that  EPA 
erred  by  not  adopting  those  measures  in 
the  FIP.  Petitioners'  brief  at  30-31. 
ACLPI  also  suggests  that  EPA's  action 
with  respect  to  agricultural  controls  is 
contrary  to  the  Agency's  own  policies 
detailing  available  agricultural  control 
measures.  Id. 

Response:  As  discussed  above,  EPA 
has  explained  at  length  the  rationale  for 
its  commitment  in  the  FIP  to  adopt  and 
implement  RACM  for  the  agricultural 
sector  in  Phoenix.  See,  e.g.,  63  FR 
15936.  The  Arizona  legislation  takes  a 
very  similar  approach  for  the  same 
reasons. 

EPA  agrees  that  certain  techniques  are 
well  known.  The  critical  question, 
however,  is  not  whether  those  measures 
are  "available,"  but  whether  they  are 
"reasonably  available"  for  the  Phoenix 
area.  ACLPI's  arguments  ignore  the  fact 
that,  as  noted  above,  PM-10  strategies  in 
an  agricultural  context  are  highly 
dependent  on  specific  local  factors.  63 
FR  41332-41333;  Technical  Support 
Document  for  U.S.EPA's  Final  Federal 
Implementation  Plan  for  the  Phoenix 
Nonattainment  Area,  Response  to 
Comments  Document,  p.  16.  (FIP  TSD). 
As  EPA  explained  in  connection  with 
the  FIP,  "[a]  resolution  of  these 
uncertainties,  in  the  context  of  an 
assessment  of  the  potential  mix  of 
control  measures,  is  critical  to  a 
determination  of  whether  controls  such 
as  those  contained  in  the  SCAQMD 
rules  are  reasonably  available  for  the 
Maricopa  County  nonattainment  area 
and  will  contribute  to  attaining  the  PM- 
10  standards  in  the  area."  '^  Id.  at  pp. 


■'EPA  provided  examples  of  the  differences 
between  Maricopa  County  and  the  Coachella  Valley 
that  affect  control  strategy  choices.  For  instance, 
SCAQMD  rule  403.1  restricts  activities  capable  of 
generating  fugitive  dust  when  wind  speeds  exceed 
is  miles  per  hour;  while  PM-10  exceedances  in 
Maricopa  County  can  occur  when  winds  exceed  IS 
miles  per  hour.  Maricopa  County  has  approximately 
SOO.OOO  acres  in  production  as  opposed  to  the 
Coachella  Valley's  60.000  areas.  Finally,  not  only 
tre  the  crops  very  different  (Maricopa  County  is 
dominated  by  cotton,  alfalfa,  and  wheat,  while  the 
Coachella  Valley  primarily  grows  fruits  and 
vegetables),  these  crops  have  different  planting  and 
^wing  patterns. 


16-17.  That  reasoning  applies  to  the 
State  legislation  as  well. 

Moreover,  contrary  to  ACLPI's 
suggestion  in  its  brief,  the  1996 
Governor's  task  force  report  supports — 
not  imdermines — the  State's  approach 
to  agricultural  controls  in  its  legislation. 
That  report  recommends  the 
"(dlevelopment,  implementation,  and 
dociunentation  of  specific  voluntary 
practices  to  reduce  dust  emissions  from 
agricultural  practices"  and  specifies  that 
they  "may  become  part  of  a  list  of 
mandatory  agricultural  BACM 
developed  through  coordination"  by 
local  and  state  agencies  with  relevant 
expertise.  The  report  further  states  that 
"[a]  coordination  plan  could  be  started 
immediately.  Implementation  would 
require  cooperation  with  the 
agricultviral  community."  Finally,  the 
report  lists  several  barriers  to 
implementation.  Report  of  the 
Governor's  Air  QuaUty  task  Force; 
Recommended  Long-term  Control 
Measures  for  Ozone,  Carbon  Monoxide, 
and  PM-10,  December  2, 1996,  p.  III- 
85-88.  Thus,  the  task  force  recognized 
that  the  recommended  measures  would 
need  considerable  additional  work  and 
coordination  among  stakeholders  before 
they  could  be  fully  realized  in  the 
Phoenix  area. 

Finally,  the  EPA  guidance  cited  by 
petitioners  lists  agricultural  control 
measures  generally  determined  to  be 
available  for  consideration  by  states  in 
developing  their  PM-10  plans.  EPA 
does  not  dispute  the  availability  of  such 
controls,  but  its  guidance  does  not 
presume  that  these  measures  are 
reasonably  available  in  any  or  all  areas. 
Again,  the  question  is  whether  the 
application  of  those  measures  to  a 
specific  area,  like  Maricopa  County,  is 
reasonable. 

To  take  just  one  of  the  available 
measures  cited  by  petitioners — modified 
tillage  methods — as  an  example,  EPA's 
guidance  notes  that  operational  tillage 
modifications  require  areas  to  consider: 
replacing  planting  and  seeding  methods, 
planting  and  fertilizing  of  specific 
grasses,  crops  and  trees,  and  revising 
grazing  practices.  It  acknowledges  that 
resorting  to  some  of  these  modified 
fanning  approaches  "would  require 
initial  capital  investments  by  the 
farming  industry  for  new  equipment." 
Fugitive  Dust  Background  Document 
and  Technical  Information  Document 
for  Best  Available  Control  Measures, 
U.S.EPA,  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS),  September 
1992.  p.  3-49.  Both  the  American  Farm 
Bureau  Federation  and  the  MCFB 
commented  on  possible  negative 
economic  impacts  on  agriculture  if  FIP 
controls  were  imposed  on  such  sources. 


63  FR  at  41333-41334.  It  is  because 
agricultural  controls  can  be  costly  and 
intersect  with  land  management 
practices  and  fanning  issues  that  EPA's 
policy  is  to  work  closely  with  all 
affected  local,  state  and  federal  entities 
(e.g.,  USDA).  Indeed,  petitioners 
correctly  note  that  EPA's  guidance 
includes  "USDA-assisted  soil 
conservation  plans  *  *  *  on  individual 
farms"  as  an  available  measure. 
Petitioners'  brief  at  32. 

Comment:  According  to  the 
petitionere,  citing  CAA  section 
172(c)(1),  the  "wholesale  defenal  of 
agricultural  controls  [in  the  FIP)  is 
utterly  indefensible  because  the  Act 
required  adoption  of  all  reasonably 
available  controls  as  expeditiously  as 
practicable."  They  contend  that  for 
moderate  PM-10  areas,  the  Act  set  an 
explicit,  absolute  deadline  of  December 
10, 1993  for  implementing  such 
measures  under  section  189(a)(1)(C)  and 
that  where  an  absolute  deadline  under 
the  Act  has  passed,  EPA  must  correct 
the  deficiency  "as  soon  as  possible"  to 
effectuate  Congressional  intent.  Delaney 
V.  EPA,  898  F.2d  687,  691,  695  (9th  Cir. 
1990). 

Response:  The  air  quality  planning 
requirements  for  moderate  area  PM-10 
SIPs  are  set  out  in  CAA  section  189, 
which  states  that  the  moderate  area  SIP 
must  contain  provisions  to  assure  that 
RACM  for  the  control  of  PM-10  is 
implemented  by  December  10, 1993. 
CAA  section  189(a)(1)(C).  In  its  General 
Preamble,  which  contains  guidance  to 
the  states  for  determining  RACM  and 
reasonably  available  control  technology 
(RACT)  in  their  PM-10  moderate  area 
SIPs,  EPA  interpreted  this  specific 
deadline  for  PM-10  nonattainment  areas 
to  supersede  the  generally  applicable 
"as  expeditiously  as  practicable" 
deadline  in  CAA  section  172(c)(1).  See 
57  FR  13501.  However,  because  the 
December  10, 1993  deadline  had  passed 
by  the  time  the  State  legislation  at  issue 
here  was  developed,  the  applicable 
deadline  became  "as  soon  as  possible" 
under  Delaney,  898  F.2d  at  691.  EPA 
has  interpreted  this  requirement  to  be 
"as  soon  as  practicable."  63  FR  15926. 
We  have  delineated  above  the  various 
factors  that  demonstrate  that  the 
schedule  in  the  State  legislation  meets 
that  test. 

Comment:  In  its  January  29, 1999 
comment  letter,  ACLPI  contends  that 
EPA  cannot  claim  that  the  State 
legislation  provides  for  the  expeditious 
implementation  of  RACM  because  the 
implementation  date  for  the  BMPs  in 
the  State  plan  is  December  31,  2001 
compared  to  an  implementation  date  of 
June  2000  for  the  FIP. 
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Response:  Under  the  State  legislation, 
by  June  10.  2000.  BMPs  must  be 
adopted  and  embodied  in  a  general 
permit  in  the  Maricopa  PM-10 
nonattainment  area  and  an  education 
program  must  be  initiated.  By  December 
31.  2001,  all  regulated  parties  are 
required  to  be  in  compliance  with  the 
general  permit.  ARS  49-457.G,  H,  M. 

The  FIP  requires  that  EPA  shall  begin 
implementing  the  final  RACM,  i.e..  the 
BMPs,  by  June  2000.  63  FR  41350.  Prior 
to  proposing  the  FIP  and  as  part  of  the 
stakeholder  process,  EPA.  in 
conjunction  with  MCFB.  concluded  that 
it  would  not  be  possible  to  fully 
implement  the  BMPs  by  June  2000.  See, 
e.g..  letter  from  David  P.  Howekamp. 
EPA,  to  Kevin  Rogers,  MCFB.  January  7. 
1998  and  letter  Kevin  G.  Rogers  to  David 
P.  Howekamp,  January  22. 1998.  Thus, 
as  we  stated  in  the  proposal  for  the  FIP, 
EPA's  intention  was  to  conduct  an 
education  program  before  enforcing  the 
BMPs:  "In  June  2000,  BMP 
implementation  will  begin  with  an 
extensive  collaborative  public  outreach 
and  education  campaign."  63  FR  15937. 
EPA's  intention  to  begin  its  education 
program  as  the  first  phase  of  its 
implementation  program  by  that  date  is 
consistent  with  the  education  program 
requirement  in  the  State  legislation.  In 
fact,  the  State  legislation  is  arguably 
more  stringent  than  the  FIP  because  it 
provides  for  full  compliance  with  the 
BMPs  by  December  31.  2001,  while  the 
FIP  has  no  such  full  or  final 
implementation  deadline.  See  40  CFR 
52.127;  63  FR  41350. 

Comment:  ACLPI  argues  that  an 
enforceable  commitment  to  adopt 
control  measures  is  not  consistent  with 
the  CAA  and  prior  practice. 
Specifically,  petitioners  object  that 
EPA's  decision  to  promulgate  an 
enforceable  commitment,  as  opposed  to 
actual  control  measures,  does  not  meet 
the  CAA  requirements  for  enforceable 
measures  as  exp>editiously  as 
practicable,  and  that  the  commitment 
offlBrs  no  assurance  that  adequate 
controls  will  ever  be  adopted. 
Petitioners'  brief  at  34-36. 

Response:  Historically  EPA  has 
interpreted  the  CAA  to  allow  states  to 
submit,  and  EPA  to  approve, 
enforceable  commitments  to  adopt  rules 
in  the  fut\ue,  and  the  courts  have 
upheld  such  approvals.  See,  e.g., 
Friends  of  the  Earth  v.  EPA.  499  F.2d 
1118, 1124  (2d  Cir.  1974).'3  Indeed,  in 


Kamp  V.  Hernandez,  752  F.2d  1444, 
1446,  modified  in  other  part.  778  F.2d 
527  (9th  Cir.  1985),  the  court  reviewed 
EPA's  approval  of  a  plan  that  required 
Arizona  to  adopt  regulations  in  the 
futvue  to  control  fugitive  emissions. 
Petitioners  challenged  EPA's  approval, 
claiming  that  the  lack  of  such  controls 
in  the  plan  meant  that  it  did  not  assure 
attainment  and  maintenance  of  the 
sulfur  dioxide  standards.  While  finding 
that  the  Act  requires  plans  to  "rely  on 
emission  limitations  to  the  maximum 
extent  feasible."  the  court  upheld  EPA's 
approval,  agreeing  with  the  Second 
Circuit's  reasoning  that  "the  demands  of 
its  "difficult  and  complex  job"  require 
that  EPA  be  given  some  flexibility  to 
approve  nearly  complete 
implementation  plans."  Id.  at  1455. 
Here,  as  shown  above,  it  was  not 
feasible  for  the  State  to  impose 
immediate  controls  on  agricultiu^l 
sources  and  the  enforceable 
commitment  in  the  State's  legislation 
provides  for  the  implementation  of 
RACM  as  soon  as  practicable. 

Petitioners  rely  on  NRDC  v.  EPA,  22 
F.3d  1125  (D.C.  Cir.  1994)  to  support 
their  argument.  There,  the  D.C.  Circuit 
considered  EPA's  authority  under  CAA 
section  110(k)(4)  which  was  added  as 
part  of  the  1990  Amendments  to  the 
Act,  to  conditionally  approve  a  SIP 
submittal  which  consisted  entirely  of  a 
commitment  letter  to  submit  the 
required  measure  by  a  date  certain.'* 
Here,  however,  EPA  did  not  rely  on 
section  110(k)(4);  rather  the  Agency 
proposed  to  approve  the  Arizona 
legislation  under  section  110(k)(3).  63 
FR  71818. 

Moreover,  when  section  110(k)(4)  was 
enacted  as  part  of  the  1990 
Amendments,  it  provided  a  new  type  of 
approval  for  a  limited  set  of 
commitments  that,  in  general,  could  not 
be  enforced  under  the  Act's  enforcement 
mechanisms,  including  the  citizen  suit 
provision."  There  is  no  evidence  that 
by  enacting  this  provision  Congress 
intended  to  replace  EPA's  well- 


MCourtf  hara  igraad  that  such  commitnimts  an 
•nforcaabia  by  the  public  under  the  CAA  citizen 
(uit  {KOvUion.  Motion  304.  See.  e.g.,  American 
Ijing  A$$ociation  of  New  Jersey  v.  Kean.  870  F. 
Supp.  1285  (D.N.J.  1987).  affd.  871  F.2d  319  (3d 
Cir.  1969):  NHDC  v.  New  York  State  Dept  of 
Enyimnmental  Coiuarvation,  668  F.  Supp.  848 


(S.D.N.  Y.  1987);  Citizens  for  a  Better  Environment 
V.  Deukmejian,  731  F.  Supp.  1448.  reconsideration 
granted  in  part.  746  F.  Supp.  976  (N.D.  Cal.  1990); 
Coalition  Against  Columbus  Center  y.  New  YoHc. 
967  F.2d  764  (2d  Cir.  1992);  Trustees  for  Alaska  w. 
Fink.  17  F.3d  1209  (9th  Cir.  1994). 

■*  Under  section  ll0(k}(4).  the  Administrator 
"may  approve  a  plan  revision  based  on  a 
commitment  of  the  State  to  adopt  specific 
enforceable  measures  by  a  date  certain."  within  one 
year  after  the  date  of  approval  of  the  plan  revision. 
Any  such  conditional  approval  shall  be  treated  as 
a  disapproval  if  the  Sute  Sails  to  comply  with  such 
commitment 

"As  noted  above,  under  section  110<kM4),  if  a 
commitment  is  not  fulfilled,  the  conditioiial 
approval  must  be  converted  to  a  disapproval.  Once 
a  SIP  provision  is  disapproved,  thore  is  no  longer 
any  commitment  left  to  enforce  under  the  Act. 


established  policy  of  using  its  general 
approval  authority  to  approve 
enforceable  commitments  and.  in  fact, 
EPA  has  continued  to  approve 
enforceable  commitments  under  its 
general  authority.  See  62  FR  1150, 1187 
(Jan.  8.  1997). 

TV.  Final  Actions 

EPA  has  evaluated  ARS  49-457  and 
has  determined  that  it  is  consistent  with 
the  CAA  and  EPA  regulations. 
Therefore,  EPA  is  approving  ARS  49- 
457  under  section  110(k)(3)  of  the  C:AA 
as  meeting  the  requirements  of  sections 
110(a)  and  189(a)(1)(C).  Because  EPA  is 
approving  the  Arizona  statute  as 
meeting  the  RACM  requirements  of  the 
CAA  for  agricultural  sources  in  the 
Phoenix  area,  EPA  is  also  withdrawing 
the  FIP  RACM  commitment  for  such 
sources  by  deleting  §  52.127, 
Commitment  to  Promulgate  and 
Implement  Reasonably  Available 
Control  Measures  for  the  Agricultural 
Fields  and  Aprons,  in  subpart  D  of  part 
52.  chapter  I,  title  40  of  the  Code  of 
Federal  Regulations.  Nothing  in  this 
action  should  be  construed  as 
permitting  or  allowing  or  establishing  a 
precedent  for  any  future  request  for 
revision  to  any  SIP.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
Regulatory  Planning  and  Review. 

B.  Executive  Order  12875 

Under  Executive  Order  12875. 
Enhancing  the  Intergovernmental 
Partnership,  EPA  may  not  issue  a 
regulation  that  is  not  required  by  statute 
and  that  creates  a  mandate  upon  a  state, 
local,  or  tribal  government,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incuired  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Majaagement  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  bom  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  12875  requires  EPA  to 
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develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  state,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a  mandate 
on  state,  local  or  tribal  governments. 
The  rule  does  not  impose  any 
enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
j  explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
;not  subject  to  Executive  Order  13045 
I  because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084. 
Consultation  and  Coordination  with 
Indian  tribal  Governments.  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  (5rder  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
{overnments  "to  provide  meaningful 


and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  this  rule 
does  not  create  any  new  requirements, 
I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 


EPA  has  determined  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  aimual  costs  of 
$100  million  or  more  to  either  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  under  State  or  local  law 
and  withdraws  Federal  requirements, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  firom  this 
action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  "Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Law  104- 
113,  Section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  volimtary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  appUcable 
volimtary  consensus  standards.  This 
action  does  not  involve  technical 
standards.  Therefore,  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  C^eneral 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United  . 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  30. 1999. 
Filing  a  petition  for  reconsideration  by 
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the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference,  Intergovernmental  relations. 
Particulate  matter. 

Dated:  June  17. 1999. 
Carol  M.  BrowoCT, 
Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Sut)part  D— Arizona 

2.  Section  52.120  is  amended  by 
adding  paragraph  (c)(93)  to  read  as 
follows: 

f  52.120    MwitHIcationofplan. 

•        •        *        •        • 

(c)  •  •  • 

(93)  Plan  revisions  were  submitted  on 
September  4, 1998  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Arizona  Revised  Statute  49-457. 


§  52.127    [Ramovad  and  Raaarvad] 

3.  Section  52.127  is  removed  and 
reserved. 

IFR  Doc.  99-16371  Filed  &-2S-99;  8:45  am) 

BILUNQCOOC  ««0-«»-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

[FRL-«369-1] 

National  Primary  Drinking  Water 
Regulation:  Consumer  Confidence 
Reports;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

summary:  EPA  pubUshed  in  the  Federal 
Re^er  of  August  19, 1998.  a  final  rule 
setting  out  the  requirements  for  annual 


drinking  water  quality  reports  that  water 
suppliers  must  provide  to  their 
customers.  The  final  rule  included 
several  minor  typographical  mistakes. 
This  docimient  corrects  those  mistakes. 
DATES:  Effective  on  June  29, 1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Rob 
Allison,  202-260-9836;  E-mail: 
allison.rob@epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
August  19, 1998  Federal  Register  (63  FR 
44511),  EPA  published  the  Consumer 
Confidence  Report  Rule.  Paragraph  f  of 
the  section  on  Report  Content 
(§  141.153)  mistakenly  refers  to  the 
requirements  of  §  141.153(d)(7)  when  it 
should  refer  to  §  141.153(d)(6).  This  rule 
corrects  that  mistake. 

The  preamble  to  the  August  19, 1998 
rule  explained  that  systems  that  detect 
certain  contaminants  at  concentrations 
above  50%  of  the  applicable  MCL  or 
action  level  must  include  additional 
educational  information  about  those 
contaminants  in  their  reports.  As 
explained  in  the  preamble  to  the  final 
rule,  EPA  intended  that  all  systems 
detecting  a  contaminant  at  greater  than 
50%  of  the  MCL  or  AL  and  not  in 
violation  or  exceedence  would  include 
this  educational  statement.  (See 
discussion  at  63  FR  44514  (August  19, 
1998)).  Systems  that  violate  or  exceed 
the  applicable  National  Primary 
Drinking  Water  Regulation  would  not 
include  this  additional  statement 
because  another  part  of  the  rule  requires 
them  to  provide  a  clear  and  readily 
understandable  explanation  of  the 
violation,  including  the  potential 
adverse  health  effects.  EPA's  rule 
language  at  §  141.154(d)  inaccurately 
described  this  requirement  when  it  said 
that  the  requirement  applied  to 
"systems  which  detect  lead  above  the 
action  level  in  more  than  5%,  but  fewer 
than  10%,  of  homes  sampled...."  EPA's 
phrasing  inadvertently  exempts  systems 
that  detect  lead  above  the  AL  in 
precisely  10%  of  homes  sampled.  EPA 
is  clarifying  its  requirement  by 
amending  the  statement  to  read 
"Systems  which  detect  lead  above  the 
action  level  in  more  than  5%,  and  up  to 
and  including  10%,  of  homes  sampled 


•  •  •  •» 


In  addition.  Appendices  A  and  B  to 
Subpart  O  mischaracterized  regulatory 
levels  for  total  coliforms  and  total 
trihalomethanes.  The  Appendices  listed 
the  Maximum  Contaminant  Level  Goal 
(MCLG)  for  Total  Trihalomethanes 
(TTHMs)  as  zero.  This  is  incorrect; 
under  current  EPA  regulations,  TTHMs 
have  no  MCLG.  This  notice  amends 
Appendices  A  and  B  to  replace  the 
number  zero  for  the  TTHMs  MCLG  with 
"n/a"  (the  abbreviation  for  "not 


applicable.")  Similarly,  the  Appendices 
mistakenly  listed  the  Maximum 
Contaminant  Level  for  Total  Coliforms 
as  "presence  of  coliform  bacteria  in  >5% 
of  monthly  samples".  EPA  is  today 
correcting  the  Appendices  to  show  that 
the  MCL  for  total  coliforms  is  "(systems 
that  collect  40  or  more  samples  per 
month)  5%  of  monthly  samples  are 
positive;  (systems  that  collect  fewer 
than  40  samples  per  month)  1  positive 
monthly  sample'. 

Finally,  in  paragraphs  (f)(2)  and  (f)(3) 
of  the  section  on  Special  Primacy 
Requirements  (§  142.16),  the  rule 
mistakenly  refers  to  40  CFR  141.155(b) 
when  it  should  refer  to  40  CFR 
141.155(c).  This  amendment  corrects 
that  mistake. 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  an  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  pubHc  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  rule  final  without 
prior  proposal  and  opportunity  for 
comment  because  EPA  merely  is 
correcting  minor  errors  in  the 
promulgated  rule.  Thus,  notice  and 
public  conunent  procedure  are 
imnecessary.  The  Agency  finds  that  this 
constitutes  good  cause  under  5  U.S.C. 
553(b)(B).  Moreover,  since  today's 
action  does  not  create  any  new 
regulatory  requirements  and  affected 
parties  have  known  of  the  underlying 
rule  since  August  19, 1998,  EPA  finds 
that  good  cause  exists  to  provide  for  an 
immediate  effective  date  pursuant  to  5 
U.S.C.  553(d)(3)  and  808(2). 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty,  contain  any 
unfunded  mandate,  or  impose  any 
significant  or  unique  impact  on  small 
governments  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
require  prior  consultation  with  State, 
local,  and  tribal  government  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28, 1993)  or 
Executive  Order  13084  (63  FR  27655, 
May  10, 1998),  or  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  by  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994). 
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Because  this  action  is  not  subject  to 
notice-and-comment  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  regulatory  flexibility  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  This  rule  also  is  not  subject 
to  Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  because  it  is  not 
economically  significant  as  defined 
under  E.0. 12866.  Further,  EPA 
interprets  E.0. 13045  as  applying  only 
to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  imder  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation.  This  rule  is  not 
subject  to  E.0. 13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks.  This  rule  is  not  subject  to  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (Pub.  L.  104- 
113)  because  it  does  not  involve  any 
technical  standards.  EPA's  compliance 
with  these  statutes  and  Executive 
Orders  for  the  underlying  rule  is 
discussed  in  the  August  19, 1998 
Federal  Register  notice. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
I  agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  However,  section 
808  provides  that  any  rule  for  which  the 
issuing  agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the  rule) 
that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest,  shall 
take  effect  at  such  time  as  the  agency 
promulgating  the  rule  determines.  5 
U.S.C.  808(2).  As  stated  previously,  EPA 
has  made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  immediate  effective  date. 
EPA  will  submit  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

The  final  rule  [FR  Doc.  98-22056] 
published  on  August  19, 1998,  (63  FR 
44511)is  corrected  as  follows: 

PART  141— (CORRECTED] 


1.  On  page  44528,  in  the  middle 
x)limin,  in  §  141.153(f),  correct 


"§  141.153(d)(7)"  to  read 
"§  141.153(d)(6)". 

2.  On  page  44529,  in  the  middle 
column,  in  §  141.154,  correct  "(d) 
Systems  which  detect  lead  above  the 
action  level  in  more  than  5%,  but  fewer 
that  10%,  of  homes  sampled:"  to  read 
"(d)  Systems  which  detect  lead  above 
the  action  level  in  more  than  5%,  and 
up  to  and  including  10%,  of  homes 
sampled:" 

3.  In  Appendix  A  to  subpart  O,  on 
page  44530,  in  the  fourth  column  of  the 
table,  line  1,  correct  "presence  of 
coliform  bacteria  in  S5%  of  monthly 
samples"  to  read  "(systems  that  collect 
40  or  more  samples  per  month)  5%  of 
monthly  samples  are  positive;  (systems 
that  collect  fewer  than  40  samples  per 
month)  1  positive  monthly  sample". 

4.  In  Appendix  A  to  subpart  O,  on 
page  44531,  in  the  fifth  column  of  the 
table,  line  73,  correct  "0"  to  read  "n/a". 

5.  In  Appendix  B  to  subpart  O,  on 
page  44531,  in  the  third  coliunn  of  the 
table,  line  1,  correct  "presence  of 
coliform  bacteria  in  >5%  of  monthly 
samples"  to  read  "(systems  that  collect 
40  or  more  samples  per  month)  5%  of 
monthly  samples  are  positive;  (systems 
that  collect  fewer  than  40  samples  per 
month)  1  positive  monthly  sample". 

6.  In  Appendix  B  to  subpart  O,  on 
page  44533,  in  the  second  colimin  of  the 
table,  line  73,  correct  "0"  to  read  "n/a'. 

PART  142— {CORRECTED] 

7.  On  page  44535,  in  the  third 
column,  in  §  142.16(f)(2),  correct  "40 
CFR  141.155(b)"  to  read  "40  CFR 
141.155(c)". 

8.  On  page  44535,  in  the  third 
column,  in  §  142.16(f)(3),  correct  "40 
CFR  141.155(b)"  to  read  "40  CFR 
141.155(c)".      . 

Dated:  )une  18, 1999. 

J.  Charles  Fox, 

Assistant  Administrator,  Office  of  Water. 
(FR  Doc.  99-16536  Filed  6-28-99;  8:45  am] 
BILUNQ  CODE  aS60-60-P 


GENERAL  SERVICES 
ADMINISTRATION  6820-34 

41  CFR  Parts  101-25, 101-31,  and  101- 
38 

[FPMR  Amendment  E-27q 

RtN3090-AQ84 

Guidelines  for  Making  Purchase  or 
Lease  Determinations  and  Use  of 
Private  Inspection,  Testing,  and 
Grading  Services 

AGENCY:  Office  of  Govemmentwide 
Pohcy. 


ACTION:  Final  rule. 


SUMMARY:  The  General  Services 
Administration  is  removing  Federal 
Property  Management  Regulations 
(FPMR)  Guidelines  for  Making  Purchase 
or  Lease  Determinations,  and  Use  of 
Private  Inspection,  Testing,  and  Grading 
Services,  from  the  FPMR.  Adequate 
coverage  on  these  issues  is  contained  in 
the  Federal  Acquisition  Regulation 
(FAR).  A  cross-reference  is  added  to  the 
FPMR  to  direct  readers  to  the 
appropriate  FAR  coverage. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  June  29, 1999. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Regulatory  Secretariat,  Room  4035,  GS 
Building,  Washington  DC  20405,  (202) 
208-7312. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  an  effort  to  improve  GSA's  external 
directives  system,  GSA  has  undertaken 
a  review  of  the  Federal  Property 
Management  Regulations  (FPMR).  The 
FPMR  prescribes  Govemmentwide 
regulations  for  real  property,  personal 
property,  and  other  programs  and 
activities  within  GSA's  regulatory 
authority.  GSA  will  update,  streamline, 
and  clarify  the  content  of  the  FPMR  over 
the  next  year.  As  part  of  this  review, 
GSA  is: 

1.  Removing  FPMR  101-25.5 
regarding  Guidelines  for  Making 
Purchase  or  Lease  Determinations  and 
adding  a  cross-reference  to  the  FAR  in 
its  place.  The  decision  to  lease  or 
purchase  equipment  H  an  acquisition 
matter  and  coverage  on  this  subject  is 
contained  in  FAR  Subpart  7.4. 

2.  Removing  FPMR  101-31.2 
regarding  the  use  of  private  inspection, 
testing,  and  grading  services  and  adding 
a  cross-reference  to  the  FAR  in  its  place. 
Coverage  on  this  subject  is  provided  in 
the  Federal  Acquisition  Regulation 
(FAR).  FAR  Part  46,  Quality  Assurance, 
prescribes  policies  and  procedures  to 
ensure  that  supplies  and  services 
acquired  under  Government  contract 
conform  to  the  contract's  quality  and 
quantity  requirements.  Included  in  Part 
46  are  inspectiou  and  other  measures 
associated  with  quality  requirements. 
FAR  Part  37  covers  service  contracting. 
FAR  Subpart  7.5,  Inherently 
Governmental  Functions,  addresses 
what  is  and  is  not  an  inherently 
Governmental  function. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  February  10, 1999 
(64  FR  6589).  No  comments  were 
received. 
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B.  Executive  Order  12866 

The  General  Services  Administration 
has  determined  that  this  final  rule  is  not 
a  significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866. 

C  Regulatory  Flexibility  Act 

This  final  rule  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.. 
because  the  rule  removes  &x)m  the 
FPMR  coverage  at  101-25.5.  Guidelines 
for  Making  Piuchase  or  Lease 
Determinations,  and  101-31.2,  Use  of 
Private  Inspection,  Testing,  and  Grading 
Services. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  impose  reporting,  recordkeeping  or 
information  collection  requirements 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  pursuant  to.: 
44  U.S.C.  3501  et  seq.  .   <;.  iBO;. 

E.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  not  a  major  rule 
under  5  U.S.C.  804. 

List  of  Subjects  in  41  CFR  Parts  101-25 
and  101-31 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  parts  101-25.  101-31. 
and  101-38  are  amended  as  follows: 

1.  The  authority>citation  for  parts 
101-25. 101-31.  and  101-38  continues 
to  read  as  follows: 

Authority:  Sec.  205(c).  63  SUt.  390  (40 
U.S.C.  486(c)). 

PART  101-25— GENERAL 

2.  Subpart  101-25.5  is  revised  to  read 
as  follows: 

Subpart  101-25.5— Purchase  or  Lease 
Determinations 

§  1 01  -25.500    Cross-reference  to  the 
Federal  Acquisition  Regulation  (FAR)(48 
CFR  Chapter  1,  Parts  1-99). 

For  guidance  see  Federal  Acquisition 
Regulation  Subpart  7.4  (48  CFR  Subpart 
7.4). 

PART  101-31— INSPECTION  AND 
QUALITY  CONTROL 

3.  Subpart  101-31.2  is  revised  to  read 
as  follows: 


Subpart  101-31.2— Private  inspection, 
Testing,  and  Grading  Services 

§  1 01  -31 .200    Cross-reference  to  the 
Federal  Acquisition  Regulation  (FAR)(48 
CFR  Chapter  1.  Parts  1-99). 

For  guidance  see  Federal  Acquisition 
Regulation  (e.g..  Subpart  7.5,  and  Parts 
37  and  46)  (48  CFR  Subpart  7.5,  and 
Parts  37  and  46). 

PART  101-3a-MOTOR  VEHICLE 
MANAGEMENT 

4.  Section  101-38.105  is  amended  by 
removing  paragraph  (g)  and 
redesignating  paragraphs  (h)  and  (i)  as 
paragraphs  (g)  and  (h)  respectively. 

Dated:  May  19, 1999. 
David  ).  Buram, 

Administrator  of  General  Services. 
(FR  Doc.  99-16197  Filed  6-28-99;  8:45  am] 
BILUNQ  CODE  •820-34-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0, 43, 63,  and  64 

PB  Docket  Nos.  98-148, 95-22,  CC  Docket 
No.  90-337  (Phase  II),  FCC  99-73] 

Biennial  Review  of  the  Reform  of  the 
International  Settiements  Policy  and 
Associated  Filing  Requirements 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  removes 
outdated  rules  that  govern  the  manner 
in  which  U.S.  international 
telecommunications  carriers  relate  to 
foreign  carriers  that  provide  service  in 
competitive  markets.  The  Commission 
concludes  that  it  should  remove  the 
existing  international  settlements  policy 
(ISP):  for  settlement  arrangements 
between  U.S.  carriers  and  foreign 
telecommunications  carriers  that  lack 
market  power;  and  for  all  settlement 
arrangements  on  routes  where  U.S. 
carriers  are  able  to  terminate  at  least  50 
percent  of  their  U.S.  billed  traffic  in  the 
foreign  market  at  rates  that  are  at  least 
25  percent  below  the  applicable 
benchmark  settlement  rate. 

The  Commission  believes  that  the 
new  rules  will  create  greater  incentives 
for  U.S.  carriers  to  adopt  business 
strategies  that  will  enable  them  to  obtain 
low  rates  to  terminate  U.S.  traffic  in 
foreign  markets. 

DATES:  These  rules  contain  information 
collections  that  have  not  been  approved 
by  OMB.  The  Commission  will  publish 
a  document  in  the  Federal  Register 
announcing  the  effective  date  of  these 


rules.  Public  and  agency  comments  are 
due  on  the  information  collections 
August  30, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McIDonald,  Policy  and  Facilities 
Branch,  Telecommunications  Division, 
International  Bureau,  (202)  418-1470. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  FCC  99-73,  adopted  on  April 
15, 1999,  and  released  on  May  6, 1999. 
The  full  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257) 
of  the  Federal  Communications 
Commission,  445  12th  Street,  SW, 
Washington.  IX  20554.  The  document 
is  also  available  for  download  over  the 
Internet  at  http://www.fcc.gov/bureaus/ 
intemational/orders/1999/fcc99073.wp. 
The  complete  text  of  this  Order  also 
may  be  piut:hased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  N.W.. 
Washington.  D.C.  20036,  (202)  857- 
3800. 

This  document  contains  information 
collections  subject  to  the  Paperwork 
Reduction  Act  of  1995  (PRA).  It  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  imder  the 
PRA.  OMB,  the  general  public,  and 
other  Federal  agencies  will  be  invited  to 
comment  on  the  modified  information 
collections  contained  in  this 
proceeding. 

Summary  of  Report  and  Order 

1.  In  August  1998,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(63  FR  44224,  August  18.  1998)  in 
which  it  proposed  substantial  changes 
in  the  way  it  regulates  international 
telecommunications  carriers'  relations 
with  their  foreign  counterparts.  The 
Commission  initiated  this  proceeding 
pursuant  to  Section  11  of  the 
Telecommimications  Act  of  1996,  47 
U.S.C.161.  which  directs  the 
Commission  to  imdertake  a  review  on 
every  even-numbered  year  of  all 
regulations  that  apply  to  operations  or 
activities  of  any  provider  of 
telecommunications  service  and  to 
repeal  or  modify  any  regulation  it 
determines  to  be  no  longer  necessary  in 
the  public  interest.  In  this  proceeding 
the  Commission  adopts  most  of  the  . 
proposals  contained  in  the  Notice  and 
implements  procedures  that  will  grant 
regulatory  relief  to  carriers  while 
increasing  the  efficiency  of  the 
Commission. 

2.  The  Commission  finds  that 
removing  the  ISP  and  related  filing 
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requirements  between  U.S.  carriers  and 
foreign  carriers  that  lack  market  power 
in  foreign  markets  would  remove 
unnecessary  regulatory  burdens  on  U.S. 
carriers  and  at  the  same  time  future 
competition  in  the  U.S.  international 
services  market.  The  vast  majority  of 
commenting  parties  support  this  change 
in  Commission  poficy. 

3.  The  Commission  adopted  the  ISP 
and  related  filing  requirements  to 
prevent  whipsawing  by  a  foreign 
monopoly  carrier.  Where  the  carrier  in 
the  foreign  market  lacks  market  power, 
however,  its  ability  to  whipsaw  U.S. 
carriers  is  substantially  diminished,  if 
not  eliminated.  Except  in  unusual 
circiunstances,  a  U.S.  carrier  that  is 
faced  with  an  attempt  at  whipsawing  by 
a  foreign  carrier  that  lacks  market  power 
on  the  foreign  end  of  a  particular  route 
may  respond  by  entering  an  agreement 
With  a  difl'erent  foreign  carrier  on  the 
route.  The  Commission  thus  concludes 
that  the  ISP  is  not  necessary  to  prevent 
whipsawing  for  settlement  arrangements 
with  foreign  carriers  that  lack  market 
power. 

4.  The  Commission  will  no  longer 
require  U.S.  carriers  that  conclude 
arrangements  with  foreign  carriers  that 
lack  market  power  in  the  foreign  market 
to  comply  with  the  terms  of  the  ISP  or 
its  contract  filing  requirements.  Instead, 
the  Commission  finds  that  a  policy  that 
promotes  the  conclusion  of  unrestricted 
commercial  arrangements  between  U.S. 
carriers  and  foreign  carriers  that  lack 
market  power  in  the  foreign  market  will 
best  further  our  goal  of  promoting 
competition  in  the  international  services 
market.  The  Commission  finds  that  its 
47  CFR  43.51  contract  filing 
requirement  should  no  longer  apply  to 
any  U.S.  carrier  arrangement  with  a 
foreign  carrier  that  lacks  market  power. 

5.  m  determining  whether  it  should 
continue  to  apply  the  ISP,  the 
Commission  adopts  a  presumption  that 
a  foreign  carrier  lacks  market  power 
When  it  possesses  less  than  a  50  percent 
market  share  in  each  of  the  relevant 
foreign  markets. 

6.  The  Commission  finds  that  it  is 
necessary  to  adopt  a  mechanism  to 
ensure  that  carriers  enter  into 
arrangements  that  deviate  from  the  ISP 
only  with  carriers  that  lack  market 
power  in  the  foreign  market,  and  that  a 
relaxation  of  the  ISP  would  not  enable 
U.S.  carriers  to  enter  into  arrangements 
that  deviate  from  the  ISP  with  foreign 
carriers  that  could  exercise  their  market 
power  to  the  detriment  of  U.S. 
consumers.  The  Commission  will 
therefore  make  an  affirmative  finding  to 
determine  which  carriers  possess 
market  power  in  specific  foreign 
markets,  and  make  a  list  of  such  carriers 


public.  Carriers  would  thus  be 
precluded  from  exchanging  traffic 
outside  of  the  ISP  with  carriers  on  the 
list  unless  otherwise  allowed.  The 
Commission  finds  that  this  approach 
will  best  advance  its  policy  of  allowing 
U.S.  carriers  to  enter  into  arrangements 
with  foreign  carriers  that  lack  market 
power  with  a  minimum  of  regulatory 
oversight,  while  maintaining  the  ISP  for 
certain  arrangements  with  foreign 
carriers  that  possess  market  power  in 
the  foreign  market.  The  Commission's 
rules  include  a  presumption  that  a 
foreign  carrier  does  not  possess  market 
power  in  a  foreign  market  if  it  possesses 
less  than  50  percent  market  share  in 
each  of  the  relevant  foreign  markets. 
The  Commission  thus  issues, 
conciurently  with  the  release  of  this 
Order,  a  public  notice  containing  a  list 
of  foreign  carriers  that  it  believes  do  not 
qualify  for  this  presumption,  for  the 
purposes  of  identifying  arrangements 
that  are  not  required  to  comply  with  the 
ISP  and  the  Commission's  No  Special 
Concessions  rule.  This  list  is  based  on 
publicly  available  information, 
compiled  from  official  sources, 
including  the  International 
Telecommunication  Union  (ITU). 
(Public  Notice,  DA  99-809,  published 
elsehwere  in  this  issue.)  Interested 
parties  may  challenge  the  inclusion  or 
exclusion  of  any  carrier  on  the  list  by 
submitting  a  petition  for  declaratory 
ruling  and  the  appropriate  supporting 
doounentation  to  demonstrate  that  a 
carrier  included  on  the  list  lacks  market 
power  or  that  a  carrier  excluded  fix>m 
the  list  has  market  power.  The 
Commission  may  also  amend  the  list  on 
its  own  motion.  The  Ust  will  be  updated 
periodically  and  posted  on  the 
Commission's  web  page  at  http:// 
www.fcc.gov/ib.  Carriers  are  responsible 
for  ensuring  that  arrangements  they 
enter  into  outside  of  the  ISP  comply 
with  the  Commission's  rules  in  the 
event  of  additions  to  the  list. 

7.  The  Commission  amends  Sections 
43.51  and  64.1001  to  remove  the  ISP 
and  related  contract  filing  requirements 
for  arrangements  between  U.S.  carriers 
and  foreign  carriers  that  lack  market 
power.  Section  43.51  will  also  specify 
procedures  for  modifying  the  list  of 
foreign  carriers  that  do  not  qualify  for 
the  presiunption  that  they  lack  market 
power.  The  Commission  also  amends  its 
No  Special  Concessions  Rule,  Section 
63.14,  to  eliminate  the  requirement  that 
a  carrier  seeking  to  enter  into  an 
exclusive  arrangement  with  a  foreign 
carrier  that  lacks  market  power  submit 
with  the  Section  43.51  contract  filing 
(which  the  Commission  here  eliminates) 
information  to  demonstrate  that  the 


foreign  carrier  lacks  market  power.  This 
rule  change  will  permit  carriers  to  rely 
on  the  Commission's  published  list  of 
foreign  carriers  for  purposes  of 
determining  which  foreign  carriers  are 
the  subject  of  the  prohibitions  contained 
in  Section  63.14. 

8.  The  Commission  concludes  that  it 
would  serve  the  public  interest  to 
remove  the  ISP  completely  on  certain 
routes,  including  for  arrangements  with 
foreign  carriers  that  possess  market 
power  in  the  foreign  market.  The 
Conunission  finds  that  lifting  the  ISP 
has  significant  merits  where  the 
potential  harm  due  to  a  foreign  carrier's 
abuse  of  market  power  is  limited.  The 
Commission  declines,  however,  to  adopt 
the  standard  proposed  in  the  Notice  to 
remove  the  ISP  on  all  routes  where  it 
currently  allows  international  simple 
resale  (ISR).  Instead,  the  Commission 
removes  the  ISP  completely  only  on 
those  routes  where  U.S.  carriers  have 
the  ability  to  settle  U.S.  traffic  at  rates 
that  are  25  percent  below  the 
benchmark,  or  less.  The  Commission 
believes  this  provides  the  proper 
balance  between,  on  the  one  hand,  its 
goal  in  this  proceeding  of  eliminating 
regulations  that  impede  the 
development  of  competition,  and,  on 
the  other  hand,  the  longstanding  goal  of 
the  ISP  of  preventing  anticompetitive 
behavior  that  can  harm  U.S.  consumers. 
The  Commission  also  finds  that  on 
those  routes  where  U.S.  carriers  have 
the  ability  to  settle  U.S.  traffic  at  rates 
that  are  25  percent  below  the 
benchmark,  or  less,  the  ISP  is  no  longer 
necessary,  regardless  of  whether  the 
foreign  country  is  a  WTO  Member  or  a 
non-WTO  Member  country.  The 
Commission  therefore  repeals  this  rule, 
as  applied  in  such  cases,  as  it  is  no 
longer  in  the  public  interest. 

9.  The  Commission  further  finds  that 
it  is  not  necessary  to  require  all  traffic 
that  is  terminated  in  a  foreign  market  to 
be  settled  at  25  percent  below  the 
applicable  benchmark  settlement  rate, 
or  less,  in  order  to  lift  the  ISP.  Rather, 
the  Commission  finds  that  removing  the 
ISP  where  at  least  50  percent  of  U.S.- 
billed  traffic  is  terminated  at  such  rates 
will  ensure  that  the  ISP  is  maintained 
only  where  it  is  necessary.  The 
Commission  finds  that  the  ability  of 
U.S.  carriers  to  terminate  at  least  50 
percent  of  the  U.S.-billed  traffic  in  the 
foreign  market  at  rates  that  are  25 
percent  below  the  benchmark  rate  or 
less  is  convincing  evidence  that 
competitive  pressures  exist  in  the 
foreign  market  to  constrain  the  market 
power  of  the  foreign  carrier.  The 
Conunission  thus  finds  that  where  at 
least  50  percent  of  traffic  is  terminated 
at  rates  25  percent  lower  than  the 
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benchmark,  or  less,  a  foreign  carrier  is 
unlikely  to  have  the  ability  to  exercise 
market  power  to  harm  U.S.  consumers 
and  that  the  ISP  is  thus  unnecessary. 

10.  The  Commission  will  amend  its 
rules  establishing  procedures  for 
carriers  seeking  to  enter  into  an 
arrangement  that  does  not  comply  with 
the  ISP  with  a  foreign  carrier  that 
possesses  market  power  on  a  route  for 
which  the  ISP  has  not  previously  been 
lifted.  Such  carriers  must  Ble  a  petition 
for  declaratory  ruling  that  at  least  50 
percent  of  U.S.-billed  traffic  on  the  route 
is  terminated  in  the  foreign  market  at 
rates  that  are  25  percent  below  the 
benchmark  settlement  rate,  or  less.  For 
upper  income  routes,  25  percent  below 
the  benchmark  rate  is  11.25  cents;  for 
upper  middle  income  routes,  25  percent 
below  the  benchmark  rate  is  14.25  cents; 
and  for  lower  income  routes,  25  percent 
below  the  benchmark  rate  is  17.25  cents. 
Carriers  filing  such  petitions  should 
include  the  appropriate  supporting 
documentation  demonstrating  that  the 
route  qualifies  for  exemption  from  the 
ISP.  Such  documentation  may  include 
settlement  rate  or  other  data  published 
by  the  Commission.  The  Commission 
will  issue  a  public  notice  upon  the  filing 
of  such  a  petition  and  may,  in  each  case, 
determine  an  appropriate  deadline  for 
filing  comments.  Unopposed  requests 
may  be  granted  by  public  notice.  The 
Conunission  will  publish  and 
periodically  update  a  list  of 
international  routes  exempt  from  the 
ISP  on  the  Commission's  web  page  at 
http://www.fcc.gov/ib. 

11.  The  Commission  also  concludes 
here  that  it  should  amend  its  filing 
requirements  to  allow  that  settlement 
rate  information  and  copies  of  contracts 
required  to  be  filed  under  Section  43.51 
be  filed  confidentially  for  arrangements 
with  foreign  carriers  that  possess  market 
power  on  routes  where  it  removes  the 
ISP.  The  Commission  finds  that 
requiring  carriers  to  file  copies  of 
arrangements  entered  into  with  foreign 
carriers  that  possess  market  power  in 
the  relevant  foreign  telecommunications 
markets  provides  a  valuable  tool  to 
ensure  that  U.S.  carriers  do  not  enter 
into  arrangements  that  would  allow  the 
foreign  carrier  to  exercise  its  market 
power  to  the  detriment  of  U.S. 
consumers.  The  Commission  will 
therefore  amend  Sections  43.51  and 
64.1001  of  the  Commission's  rules  to 
require  carriers  that  exchange  traffic 
with  foreign  carriers  that  possess  market 
power  on  routes  where  it  nas  lifted  the 
ISP  to  file  information  on  rates  paid  for 
the  origination  and/or  termination  of 
international  traffic  and  copies  of  their 
contracts  with  these  foreign  carriers 
with  the  Commission.  Such  information 


may  be  filed  with  the  Commission 
under  confidential  seal.  This  filing 
requirement  covers  all  arrangements 
between  U.S.  and  foreign  carriers  that 
possess  market  power,  including 
arrangements  currently  classified  as  ISR 
arrangements  and  alternative  settlement 
arrangements.  The  Commission  finds 
that  a  confidential  filing  requirement 
will  adequately  deter  the  kind  of 
anticompetitive  conduct  in  which 
affiliated  carriers  or  joint  venture 
partners  could  engage. 

12.  Removing  the  ISP  could 
exacerbate  the  concern  about 
anticompetitive  behavior  by  allowing  a 
foreign  carrier  to  adopt  a  strategy  that 
would  raise  the  costs  of  its  U.S. 
affiliate's  rivals  and  thus  improve  the 
position  of  the  joint  enterprise.  The 
Commission  finds  that  on  routes  where 
it  removes  the  ISP,  the  danger  of  harm 
from  such  action,  generally,  is 
significantly  reduced.  Due  to  heightened 
concern  about  anticompetitive 
arrangements  between  U.S.  carriers  and 
their  affiliates  and  joint  venture 
partners,  however,  the  Commission 
finds  it  necessary  to  adopt  an  additional 
safeguard  to  deter  such  arrangements. 
The  Commission  adopts  a  safeguard  that 
prohibits  U.S.  carriers  that  are  affiliated 
or  non-equity  joint  venture  partners 
with  foreign  carriers  that  possess  market 
power  in  the  foreign  market  from 
entering  into  arrangements  that  may 
present  a  significant  adverse  impact  on 
competition  on  the  international  route. 
If  the  Commission  finds  that  carriers 
have  entered  into  such  arrangements, 
the  Commission  reserves  the  right  to 
take  appropriate  action  to  remedy  the 
situation,  including  reimposing  the  ISP 
on  the  route. 

13.  In  1996,  the  Commission  adopted 
the  Flexibility  Order  (62  FR  5535, 
February  6, 1997),  which  established  a 
framework  for  permitting  flexibility  in 
its  accounting  rate  policies  where 
appropriate  market  and  regulatory 
conditions  exist.  Under  the  flexibility 
policy,  the  Commission  maintains  a 
presumption  in  favor  of  allowing 
flexible  settlement  arrangements  with 
carriers  in  WTO  Member  markets  that 
can  be  rebutted  only  by  a  showing  that 
the  foreign  carrier  that  is  a  party  to  the 
flexible  settlement  arrangement  does  not 
face  competition  fttim  multiple 
facilities-based  carriers.  The 
Commission  finds  here,  that  the  changes 
it  makes  in  this  Order  to  exempt  from 
the  ISP  arrangements  between  U.S.  and 
foreign  carriers  that  lack  market  power, 
and  between  U.S.  and  all  foreign 
carriers  on  routes  that  allow  U.S. 
carriers  to  terminate  at  least  50  percent 
of  their  traffic  at  rates  that  are  at  least 

25  percent  below  the  applicable 


benchmark  settlement  rate  largely 
supersede  the  policies  adopted  in  the 
Flexibility  Order  The  Commission 
therefore  finds  that  maintaining  the 
flexibility  policies  and  procedures 
would  needlessly  complicate  its 
accounting  rate  policies.  The 
Commission  eliminates  the  flexibility 
policy  and  therefore  removes  Section 
64.1002  of  its  rules. 

14.  The  Commission  finds,  however, 
that  there  may  be  unforeseen 
circumstances  in  which  it  may  be  in  the 
public  interest  to  allow  an  arrangement 
with  a  foreign  carrier  with  market  power 
to  deviate  from  the  ISP,  even  though  the 
standard  for  removing  the  ISP  has  not 
been  met.  The  Commission  will 
therefore  entertain  waivers  of  the  ISP  for 
individual  settlement  arrangements. 
Among  the  factors  the  Commission  will 
consider  are  whether  granting  such  a 
waiver  would  promote  the  public 
interest  in  achieving  cost-based  rates  for 
terminating  international  traffic,  while 
precluding  the  abuse  of  foreign  market 
power. 

15.  The  Commission  finds  that  there 
is  no  valid  reason  to  apply  the  No 
Special  Concessions  rule  to  the  terms 
and  conditions  under  which  traffic  is 
settled,  including  the  allocation  of 
return  traffic,  on  a  route  where  the 
Commission  removes  the  ISP.  It  makes 
no  sense  for  the  No  Special  Concessions 
rule  to  impose  a  nondiscrimination 
requirement  for  settlement  arrangements 
on  routes  where  it  removes  the  ISP.  The 
point  of  removing  the  ISP  is  to  allow 
market  forces  to  determine  the  types  of 
arrangements  into  which  carriers  enter. 
The  Commission  therefore  will  amend 
Section  63.14  of  the  Commission's  rules 
to  clarify  that  the  No  Special 
Concessions  rule  does  not  apply  to  the 
terms  and  conditions  under  which 
traffic  is  settled,  including  the  allocation 
of  return  traffic,  on  routes  where  the 
Commission  removes  the  ISP.  The 
Commission  also  finds  that  the  No 
Special  Concessions  rule  should  apply 
to  interconnection  of  international 
facilities,  private  line  provisioning  and 
maintenance,  and  quality  of  service  on 
routes  where  the  Commission  removes 
the  ISP.  The  Commission  finds  that 
there  is  still  a  risk  of  anticompetitive 
conduct  for  arrangements  with  foreign 
carriers  that  possess  market  power,  even 
on  routes  where  the  Commission 
removes  the  ISP.  The  Commission 
therefore  will  maintain  the  No  Special 
Concessions  rule,  as  modified  above,  on 
all  routes,  regardless  of  whether  the  ISP 
applies. 

16.  In  the  Notice,  the  Commission 
sought  comment  on  whether  removing 
the  ISP  and  related  filing  requirements 
may  allow  carriers  to  enter  into 
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arrangements  that  may  have 
anticompetitive  effects.  In  particular, 
the  Commission  noted  that  U.S.  carriers 
have,  in  the  past,  expressed  concern 
regarding  whether  their  competitors 
may  negotiate  arrangements  to  accept 
"groomed"  traffic,  i.e.  traffic  that 
terminates  in  particular  geographic 
regions.  The  Commission  finds  that  the 
danger  of  anticompetitive  effects  of 
grooming  arrangements  are  unlikely. 
The  Commission  therefore  finds  that  a 
prohibition  against  incumbent  local 
exchange  carriers  accepting  "groomed" 
international  traffic  is  unnecessary. 

17.  Given  its  conclusion  that 
grooming  arrangements  are  not  a  cause 
for  concern  on  routes  where  it  has 
removed  the  ISP,  the  Commission 
hereby  removes  the  condition  imposed 
on  Bell  Operating  Company 
international  Section  214  certificates, 
which  required  these  carriers  to  obtain 
prior  Commission  approval  of  grooming 
arrangements. 

18.  The  Commission  sought  comment 
in  the  Notice  on  whether  it  should 
continue  to  afford  carriers  the  option  of 
filing  either  a  notification  or  a 
modification  notice  for  simple  changes 
in  accounting  rates  negotiated  with 
foreign  carriers.  The  Commission  finds 
that  adopting  a  single  procedure  for 
accounting  rate  changes  will  simplify  its 
regulatory  structure  and  avoid 
confusion  for  parties  seeking  to  make 
the  required  filings  with  the 
Commission.  The  Commission  therefore 
adopts  its  proposal  to  remove  the  option 
of  filing  a  notification  and  require  that 
all  accounting  rate  filings  be  governed 
under  the  existing  procediu^s  for 
accounting  rate  modifications. 

19.  The  Commission  also  sought 
comment  on  the  extent  to  which  it 
should  continue  to  require  that  carriers 
making  accounting  rate  filings  serve 
every  carrier  that  provides  service  on 
the  international  route  with  a  copy  of 
the  filing.  The  Commission  noted  that 
the  number  of  international  carriers  is 
growing  on  many  routes  and  sought 
comment  on  whether  another  approach 
is  warranted.  The  Commission  also 
noted  that  it  had  been  lu^ed  to  require 
that  accounting  rate  filings  be  placed  on 
public  notice,  as  is  required  for  petitions 
seeking  approval  of  flexible  settlement 
arrangements.  Further,  the  Commission 
noted  that  it  has  introduced  an 
electronic  filing  mechanism  for 
accounting  rate  filings,  and  that 
information  contained  in  such  filings 
would  be  available  on  the  Commission's 
web  site  at  http://www.fcc.gov/ib.  The 
Commission's  electronic  filing  system 
for  accounting  rate  filings  was 
introduced  very  recently,  however,  and 
the  Commission  has  not  had  sufficient 


experience  with  the  system  to  determine 
whether  the  information  available  on 
the  Conmiission's  web  site  will  be  an 
adequate  substitute  for  the  existing 
service  requirement.  The  Commission 
therefore  declines  to  remove  the  existing 
service  requirement  at  this  time.  The 
Commission  anticipates,  however,  that 
it  may  remove  the  service  requirement 
in  the  near  future,  as  it  continues  to 
implement  the  new  electronic  filing 
system.  The  Commission  will  therefore 
eliminate  the  existing  service 
requirement  within  3  months  of  the 
release  of  this  Order.  The  Commission 
delegates  to  the  Chief,  International 
Bureau  the  authority  to  implement  tliis 
change  and  direct  the  International 
Bureau  to  issue  a  Public  Notice  at  that 
time  to  make  this  change  in  the 
Conunission's  rules. 

20.  The  Commission  also  has  pending 
two  remaining  issues  on  reconsideration 
of  the  Foreign  Carrier  Entry  Order  (60 
FR  6732,  December  29, 1995;  61  FR 
4937,  February  9, 1996).  In  that  order, 
the  Commission  adopted  the 
requirement  that  U.S.  facilities-based 
carriers  obtain  separate  Section  214 
authority  and  demonstrate  that 
equivalency  exists  when  such  carriers 
seek  to  provide  ISR  over  their  facilities- 
based  U.S.  international  private  lines. 
The  Conunission  adopted  an  exception 
to  this  general  rule,  however,  to  permit 

a  carrier  to  use  its  U.S.  facihties-based 
private  lines  to  carry  switched  traffic 
without  demonstrating  equivalency 
where  two  conditions  are  met:  (1)  the 
private  line  is  interconnected  to  the 
public  switched  network  on  one  end 
only— either  the  U.S.  end  or  the  foreign 
end;  and  (2)  the  foreign  correspondent 
with  which  the  U.S.  facilities-based 
carrier  is  interchanging  switched  traffic 
is  not  the  owner  of  the  underlying 
foreign  private  line  half-circuit.  The 
Commission  finds  above  that  there  are 
significant  public  interest  benefits  to 
permitting  U.S.  facilities-based  carriers 
to  provide  switched  services,  without 
limitation,  outside  the  ISP  in 
correspondence  with  foreign  carriers 
that  lack  market  power.  In  light  of  this 
conclusion,  the  provision  the 
Commission  adopted  in  the  Foreign 
Carrier  Entry  Order  permitting  one-end 
interconnection  by  U.S.  facilities-based 
carriers  is  superfluous.  The 
Commission's  decision  to  lift  the  ISP  for 
all  U.S.  carrier  arrangements  with 
foreign  carriers  that  lack  market  power 
thus  effectively  subsimies  the  rule  that 
permits  one-end  interconnection  by  U.S. 
facilities-based  carriers.  The 
Commission  therefore  eliminates  that 
rule. 

21.  British  Telecommunications  North 
America  (BTNA)  seeks  reconsideration 


of  the  Commission's  decision  not  to 
allow  resellers  on  the  U.S.  end  to  offer 
one-end  interconnection  services.  The 
Commission  finds  merit  to  BTNA's 
argument  that  U.S.  private  line  resellers 
should  be  accorded  the  same  regulatory 
freedom  as  U.S.  facilities-based  carriers 
to  exchange  switched  traffic  in 
correspondence  with  foreign  carriers 
that  lack  market  power.  The 
Commission  therefore  modifies  its  rules 
to  permit  U.S.-authorized  private  line 
resellers  to  interconnect  their  private 
lines  to  the  public  switched  network,  at 
one  or  both  ends,  for  the  provision  of 
switched  basic  services,  and  thus,  to 
engage  in  ISR  in  either  of  the  following 
circumstances:  (1)  on  any  route  where 
the  resale  carrier  exchanges  switched 
traffic  with  a  foreign  carrier  that  lacks 
market  power;  or  (2)  on  any  route  for 
which  the  Commission  has  authorized 
the  provision  of  ISR.  This  rule 
supersedes  the  condition  that  appears  in 
the  Section  214  authorizations  of  private 
line  resellers  that  limits  their  ability  to 
resell  interconnected  private  lines  to 
routes  for  which  the  Conunission  have 
authorized  ISR. 

22.  The  Commission  also  directs  all 
U.S.  private  line  carriers  to  amend  their 
international  private  line  tariffs  to  track 
the  policy  and  rules  the  Commission 
adopts  in  this  Order.  In  particular,  the 
Commission  shall  require  that  a  carrier's 
tariff  explicitly  state  the  Commission's 
policy  that  the  private  line  user  may 
engage  in  resale  of  the  international 
private  line  for  the  provision  of  a 
switched,  basic  telecommunications 
service  upon  authorization  from  the 
Commission  under  Section  214  of  the 
Communications  Act  of  1934,  as 
amended,  and  provided  that  the  private 
line  is  used  only  on  a  route  where  the 
resale  carrier  exchanges  switched  traffic 
with  a  foreign  carrier  that  the 
Commission  has  determined  lacks 
market  power;  or  on  any  route  for  which 
the  Commission  has  authorized  the 
provision  of  switched  services  over 
private  lines.  Carriers  will  be  required  to 
amend  their  international  private  line 
tariffs  within  ten  days  after  the  effective 
date  of  the  rules  adopted  in  this  order. 

Final  Regulatory  Flexibility 
Certification 

23.  The  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601  et  seq.,  requires  that 
a  regulatory  flexibility  analysis  be 
prepared  for  notice-and-comment 
rulemaking  proceedings,  unless  the 
agency  certifies  that  "the  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  sub.-tantial 
number  of  small  entities.  '  The  RFA 
generally  defines  "small  entity"  as 
having  the  same  meaning  as  the  terms 
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"small  business,"  "small  organization." 
and  "small  govemmentel  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  A  small  business 
concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). 

24.  In  the  Notice  in  this  proceeding, 
the  Commission  certified  that  the 
proposed  rules  "[would]  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  No  comments 
were  received  concerning  this 
certification.  The  purposes  of  this 
proceeding  are  to  eliminate  some 
regulatory  requirements  and  to  simplify 
and  clarify  other  existing  rules.  These 
rule  changes  will  affect  facilities-based 
international  telecommimications 
carriers  exclusively — in  particular, 
approximately  10  facilities-based 
international  telecommunications 
carriers.  Neither  the  Commission  nor 
SBA  has  developed  a  small  business 
definition  specifically  applicable  to 
such  international  carriers;  therefore, 
the  Commission  will  utilize  the 
definition  under  the  SBA  rules  for 
Communications  Services.  Not 
Elsewhere  Classified  (NEC).  Under  this 
definition,  a  small  business  is  one  with 
$11.0  milhon  or  less  in  annual  receipts. 
Based  on  information  filed  with  the 
Commission,  the  subject  facilities-based 
international  telecommunications 
carriers  do  not  fall  within  the  above 
definition  of  "small  business"  because 
they  each  have  more  than  $11.0  million 
in  annual  receipts.  The  rule 
modifications  at  issue  do  not  impose 
any  additional  compliance  burden  on 
persons  dealing  with  the  Commission, 
including  small  entities.  Rather,  this 
action  removes  filing  requirements  in 
scaling  back  application  of  the 
Commission's  International  Settlements 
policy.  Accordingly,  the  Commission 
certifies,  pursuant  to  the  RFA,  that  the 
rules  adopted  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Commission  will  send  a  copy  of  the 
Report  and  Order  and  Order  on 
Reconsideration,  including  a  copy  of 
this  final  certification,  in  a  report  to 
Congress  pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  see  5  U.S.C.  801(a)(1)(A).  In 
addition,  the  Report  and  Order  and 
Order  on  Reconsideration  and  this 
certification  will  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 


Business  Administration,  and  will  be 
published  in  the  Federal  Register.  See 
5  U.S.C.  605(b). 

Supplemental  Final  Regulatory 
Flexibility  Analysis 

25.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA).  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Notice  in  IB 
Docket  No.  95-22,  and  a  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
was  incorporated  into  the  Report  and 
Order  in  that  docket.  The  Order 
contains  a  Supplemental  Final 
Regulatory  Flexibility  Analysis 
(Supplemental  FRFA)  which  conforms 
to  the  RFA. 

26.  Need  for,  and  Objectives  of,  the 
Present  Action.  This  action  creates 
greater  opportunities  for  U.S. 
international  private  line  resellers  to 
carry  U.S.  international  traffic  outside  of 
the  settlements  process.  It  also 
harmonizes  the  treatment  of  private  line 
resellers  with  that  of  facilities-based 
carriers. 

27.  Summary  of  Significant  Issues 
Raised  by  Reconsideration  Petitions.  No 
petitions  were  received  in  direct 
response  to  the  FRFA  in  the  Report  and 
Order,  nor  were  small  business  issues 
raised. 

28.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  which  the 
Rules  Will  Apply.  As  noted  in  the 
associated  Final  Regulatory  Flexibility 
Certification  in  IB  Docket  No.  98-148, 
supra,  the  RFA  directs  agencies  to 
provide  a  Regulatory  Flexibility 
Analysis  in  notice-and-comment 
rulemaking  proceedings,  imless  the 
agency  certifies  that  "the  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The 
Commission's  action  on  reconsideration 
in  IB  Docket  No.  95-22  will  affect 
telecommunications  resellers,  including 
resellers  that  are  small  businesses; 
therefore,  the  Commission  incorporates 
this  present  Supplemental  FRFA  into  its 
Report  and  Order  and  Order  on 
Reconsideration. 

29.  In  light  of  the  petitions  for 
reconsideration  in  IB  Docket  No.  95-22. 
the  Commission  modifies  its  rules  to 
allow  U.S.  international  private  line 
resellers  to  carry  switched  traffic  over 
international  private  line  circuits  in 
correspondence  with  foreign  carriers 
that  lack  market  power.  The 
Commission  expects  that  these  changes 
will  allow  U.S.  private  line  resellers, 
including  small  entities,  to  take 
advantage  of  new  opportimities  in  the 
international  telecommimications 
marketplace.  As  noted  in  the  associated 
certification,  supra,  in  instances  where 


neither  the  Commission  nor  the  SBA 
has  developed  a  small  business 
definition  specifically  applicable  to  the 
entities  potentially  affected  by  its 
action,  the  Commission  utilizes  the 
pertinent  definition  under  the  SBA 
rules.  Here,  neither  the  Commission  nor 
the  SBA  has  developed  a  definition  of 
small  entities  specifically  applicable  to 
resellers.  The  closest  applicable  SBA 
definition  for  a  reseller  is  a  telephone 
communications  company  other  than  a 
radiotelephone  (wireless)  company.  The 
Commission  describes  available 
statistics  for  tek  communications 
entities  generally,  including  resellers, 
then  give  more  particular  information 
on  resellers. 

30.  The  SBA  has  developed  a  small 
business  definition  for  establishments 
engaged  in  providing  "Telephone 
Communications.  Except 
Radiotelephone"  (wireless)  to  be  such 
businesses  having  no  more  than  1,500 
employees.  The  U.S.  Bureau  of  the 
Census  reports  that  there  were  2,321 
such  telephone  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
All  but  26  of  the  2.321  non- 
radiotelephone  companies  listed  by  the 
Census  Bureau  were  reported  to  have 
fewer  than  1.000  employees.  Thus,  even 
if  all  26  of  those  companies  had  more 
than  1,500  employees,  there  would  still 
be  2,295  non-radiotelephone  companies 
that  might  qualify  as  small  entities.  The 
Commission  does  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  ov^ied  and 
operated,  and  thus  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  wireline  carriers  and 
service  providers  that  would  qualify  as 
small  business  concerns  under  the 
SBA's  definition.  Consequently,  the 
Commission  estimates  that  fewer  than 
2.295  small  telephone  communications 
companies  other  than  radiotelephone 
companies  are  small  entities  that  may  be 
affected  by  present  action. 

31.  The  most  reliable  source  of 
information  regarding  the  total  niunbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
niunbers  of  commercial  wireless 
entitles,  appears  to  be  data  the 
Commission  publishes  annually  in  its 
Telecommunications  Industry  Revenue 
report,  regarding  the 
Telecommunications  Relay  Service 
(TRS).  According  to  TRS  data,  339 
reported  that  they  were  engaged  in  the 
resale  of  telephone  service  (including 
debit  card  providers).  The  Commission 
does  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
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with  greater  precision  the  number  of 
resellers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  the 
Commission  estimates  that  there  are 
fiswer  than  339  small  entity  resellers 
that  may  be  affected  by  the  rules. 

32.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities,  and  Significant  Alternatives 
Considered.  In  its  reconsideration  of  IB 
Docket  No.  95-22,  the  Commission 
modifies  its  rules  to  allow  U.S.  private 
fine  resellers  to  carry  svntched  traffic 
over  international  private  line  circuits 
in  correspondence  vnth  foreign  carriers 
that  lack  market  power.  The 
Commission  expects  that  these  changes 
will  expand  the  ability  of  U.S.  private 
:line  resellers,  including  small  entities, 
Ito  reap  economic  benefits  by  taking 
advantage  of  new  opportunities  in  the 
international  telecommunications 
marketplace. 

33.  Description  of  Projected 
Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements.  As 
discussed,  in  reconsideration  of  the 
petitions  in  IB  Docket  No.  95-22,  the 
Commission  modifies  its  rules  to  allow 
U.S.  private  line  resellers  to  carry 
switched  traffic  over  international 
private  line  circuits  in  correspondence 
with  foreign  carriers  that  lack  market 
power.  Authorized  private  line  resellers 
will  be  subject  to  no  reporting, 
recordkeeping,  or  compliance 
requirements  in  order  to  carry  switched 
traffic  over  international  private  line 
circuits  in  correspondence  with  foreign 
carriers  that  lack  market  power. 

34.  Report  to  Congress.  The 
'Commission  will  send  a  copy  of  the 
Report  and  Order  and  Order  on 
Reconsideration,  including  this 
Supplemental  FRFA,  in  a  report  to  be 
sent  to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  see  5  U.S.C. 
801(a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  the 
Report  and  Order  and  Order  on 
Reconsideration,  including  this 
Supplemental  FRFA.  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Report  and  Order  and  Order  on 
Reconsideration  and  Supplemental 
FRFA  (or  summaries  thereof)  will  also 
be  published  in  the  Federal  Register. 
See  5  U.S.C.  604(b). 

!Paperwork  Reduction  Act  of  1995 
Analysis 

35.  This  Order  contains  information 
collections  which  will  be  submitted  to 
the  Office  of.  As  part  of  our  continuing 
effort  to  reduce  paperwork  burdens,  the 
Commission  invites  the  general  public 


and  other  Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  Public 
and  agency  comments  are  due  August 
30. 1999.  Comments  should  address  the 
following:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  burden  estimate;  (c)  ways 
to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

0MB  Controy  Number:  3060-XXXX. 

Title:  Operating  Agreements  of 
Common  Carriers  &  Affiliates. 

Form  Number:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  20 

Number  of  Responses:  1180. 

Estimated  Time  Per  Response:  5 
hours. 

Frequency  of  Response:  On  Occasion. 

Total  Annual  Burden:  5900. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  The  information 
contained  in  these  reports  will  be  used 
by  the  Commission  to  determine 
whether  the  activities  reported  have 
affected  or  are  likely  to  affect  adversely 
the  carrier's  service  to  the  public  or 
whether  these  activities  result  in  undue 
or  unreasonable  increases  in  charges.  If 
this  information  was  not  reported,  the 
Commission  would  not  be  able  to 
ascertain  the  impact  of  these  activities 
on  the  just  and  reasonable  rates  as 
required  by  the  Act. 

OMB  Control  Number:  3060-0454. 

Title:  Regulation  of  International 
Accounting  Rates. 

Form  Number:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  20. 

Estimated  Time  Per  Response:  1  hour. 

Frequency  of  Response:  On  occasion. 
We  estimate  that  more  carriers  will  file 
for  fewer  markets  (about  38).  Third 
party  disclosure. 

Total  Annual  Burden:  760. 

Total  Annual  Costs:  $25,270. 

Needs  and  Uses:  The  information  is  a 
method  for  the  Commission  to  monitor 
the  international  accounting  rates  to 
ensure  that  the  public  interest  is  being 


served  and  also  to  enforce  Commission 
poUcies. 

OMB  Control  Number:  3060-0764. 

Title:  Regulation  of  International 
Accounting  Rates. 

Form  Number:  N/A. 

Type  of  Review:  Elimination  of  a 
currently  approved  collection. 

Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  -30. 

Estimated  Time  Per  Response:  16 
hours. 

Total  Annual  Burden:  -80  hours. 

Total  Annual  Costs:  -$180,000. 

Needs  and  Uses:  This  Order  removes 
Section  64.1002,  and  thus  this 
collection  of  information  is  no  longer 
necessary. 

Written  comments  by  the  public  on 
the  proposed  information  collections  are 
due  on  or  before  August  30, 1999.  Direct 
all  comments  to  Les  Smith,  Federal 
Communications  Commission,  445  12th 
Street,  S.W..  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov.  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 

Ordering  Clauses 

36.  Accordingly,  it  is  ordered  that, 
pursuant  to  Sections  1,  2,  4(i),  201,  203. 
205.  214,  303(r),  and  309  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  151, 152, 
154(i),  201.  205.  214.  303{r),  309,  the 
policies,  rules,  and  requirements 
discussed  herein  are  adopted  and  Farts 
43  and  63  of  the  Commission's  rules,  47 
CFR  Parts  43  and  63,  are  amended  as  set 
forth  in  the  rule  changes. 

37.  It  is  further  ordered  that  the 
petitions  for  reconsideration  in  CC 
Docket  No.  90-337  are  denied. 

38.  It  is  further  ordered  that  the 
petitions  for  reconsideration  in  IB 
Docket  No.  95-22  are  granted  in  part 
and  denied  in  part,  as  discussed  herein. 

39.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs. 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Report  and  Order 
and  Order  on  Reconsideration, 
including  the  Final  Regulatory 
Flexibility  Certification  and  the 
Supplemental  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

40.  It  is  further  ordered  that  the 
policies,  rules,  and  requirements 
established  in  this  decision  shall  take 
effect  after  the  Commission  publishes  a 
document  in  the  Federal  Register 
announcing  the  effective  date  of  these 
rules  or  in  accordance  with  the 
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requirements  of  5  U.S.C.  801(a)(3)  and 
44  U.S.C.  3507. 

List  of  SubjecU  in  47  CFR  Parts  0, 43, 
63,  and  64 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 

Federal  Cominunications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  0.  43, 
63,  and  64  as  follows: 

PART  0-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5, 48  Stat.  1068,  as 
amended;  47  U.S.C.  155. 

2.  Section  0.457  is  amended  by 
adding  paragraph  (d)(l)(vi)  to  read  as 
follows: 

§  0.457    Recorda  not  routinely  available  for 
public  Inspection. 

•        *        •        •        • 

(d)*  *  • 

(D*  •  • 

(vi)  The  rates,  terms  and  conditions  in 
any  agreement  between  a  U.S.  carrier 
and  a  foreign  carrier  that  govern  the 
settlement  of  U.S.  international  traffic, 
including  the  method  for  allocating 
return  traffic,  if  the  U.S.  international 
route  is  exempt  from  the  international 
settlements  policy  under  §  43.51(g)  of 
this  chapter. 


PART  43— REPORTS  OF 
COMMUNICATION  COMMON 
CARRIERS  AND  CERTAIN  AFFIUATES 

3.  The  authority  citation  for  part  43 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154; 
Telecommunications  Act  of  1996,  Pub.  L. 
104-104,  sees.  402(b)(2)(B),  (c),  110  Stat.  56 
(1996)  as  amended  unless  otherwise  noted. 
47  U.S.C.  211,  219,  220  as  amended. 

4.  Section  43.51  is  amended  by 

revising  paragraphs  (a),  (b)  and  (e),  and 
by  adding  paragraphs  (f)  and  (g)  to  read 
as  follows: 

§  43.51    Contracts  and  concessions. 

(a)  Any  communications  common 
carrier  that:  is  engaged  in  domestic 
communications  and  has  not  been 
classified  as  nondominant  pursuant  to 
§  61.3  of  this  chapter  or,  except  as 
provided  in  paragraphs  (f)  and  (g)  of  this 
section,  is  engaged  in  foreign 


commimications,  and  enters  into  a 
contract  with  another  carrier,  including 
an  operating  agreement  with  a 
communications  entity  in  a  foreign 
point  for  the  provision  of  a  common 
carrier  service  between  the  United 
States  and  that  point;  must  file  with  the 
Commission,  within  thirty  (30)  days  of 
execution,  a  copy  of  each  contract, 
agreement,  concession,  license, 
authorization,  operating  agreement  or 
other  arrangement  to  which  it  is  a  party 
and  amendments  thereto  with  respect  to 
the  following: 

(1)  The  exchange  of  services; 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  interchange  or 
routing  of  traffic  and  matters  concerning 
rates,  accoimting  rates,  division  of  tolls, 
or  the  basis  of  settlement  of  traffic 
balances;  and 

(3)  The  rights  granted  to  the  carrier  by 
any  foreign  government  for  the  landing, 
connection,  installation,  or  operation  of 
cables,  land  lines,  radio  stations,  offices, 
or  for  otherwise  engaging  in 
communication  operations. 

(b)  If  the  agreement  referred  to  in  this 
section  is  made  other  than  in  writing,  a 
certified  statement  covering  all  details 
thereof  must  be  filed  by  at  least  one  of 
the  parties  to  the  agreement.  Each  other 
party  to  the  agreement  which  is  also 
subject  to  these  provisions  may,  in  lieu 
of  also  filing  a  copy  of  the  agreement, 
file  a  certified  statement  referencing  the 
filed  document.  The  Commission  may, 
at  any  time  and  upon  reasonable 
request,  require  any  communication 
common  carrier  not  subject  to  the 
provisions  of  this  section  to  submit  the 
dociunents  referenced  in  this  section. 
•        *        •        •        • 

(e)  International  settlements  policy. 
(1)  Except  as  provided  in  paragraph  (g) 
of  this  section,  if  a  carrier  files  an 
operating  agreement  (whether  in  the 
form  of  a  contract,  concession,  license, 
etc.)  referred  to  in  paragraph  (a)  of  this 
section  to  begin  providing  switched 
voice,  telex,  telegraph,  or  packet- 
switched  service  between  the  United 
States  and  a  foreign  point  and  the  terms 
and  conditions  of  such  agreement 
relating  to  the  exchange  of  services, 
interchange  or  routing  of  traffic  and 
matters  concerning  rates,  accounting 
rates,  division  of  tolls,  the  allocation  of 
return  traffic,  or  the  basis  of  settlement 
of  traffic  balances,  are  not  identical  to 
the  equivalent  terms  and  conditions  in 
the  operating  agreement  of  another 
carrier  providing  the  same  or  similar 
service  between  the  United  States  and 
the  same  foreign  point,  the  carrier  must 
also  file  with  the  International  Bureau  a 
modification  request  under  §  64.1001  of 
this  chapter.  Unless  a  carrier  is 


providing  switched  voic»,'tdlex, 
telegraph,  or  packet-switched  service 
between  the  United  States  and  a  foreign 
point  pursuant  to  an  operating 
agreement  that  is  exempt  ft-om  the 
international  settlements  policy  under 
paragraph  (g)  of  this  section,  the  carrier 
shall  not  bargain  for  or  agree  to  accept 
more  than  its  proportionate  share  of 
return  traffic. 

(2)  Except  as  provided  in  paragraph 
(g)  of  this  section,  if  a  carrier  files  an 
amendment  to  the  operating  agreement 
referred  to  in  paragraph  (a)  of  this 
section  imder  which  it  already  provides 
switched  voice,  telex,  telegraph,  or 
packet-switched  service  between  the 
United  States  and  a  foreign  point,  and 
other  carriers  provide  the  same  or 
similar  service  to  the  same  foreign 
point,  and  the  amendment  relates  to  the 
exchange  of  services,  interchange  or 
routing  of  traffic  and  matters  concerning 
rates,  accounting  rates,  division  of  tolls, 
the  allocation  of  return  traffic,  or  the 
basis  of  settlement  of  traffic  balances, 
the  carrier  must  also  file  with  the 
International  Bureau  a  modification 
request  imder  §64.1001  of  this  chapter. 

(f)  Confidential  treatment.  (1)  A 
carrier  providing  service  on  an 
international  route  that  is  exempt  ft-om 
the  international  settlements  policy 
under  paragraph  (g)(2)  of  this  section, 
but  that  is  required  by  paragraph  (a)  or 
(b)  of  this  section  to  file  a  contract 
covering  that  route  with  the 
Commission,  may  request  confidential 
treatment  under  §  0.457  of  this  chapter 
for  the  rates,  terms  and  conditions  that 
govern  the  settlement  of  U.S. 
international  traffic. 

(2)  Carriers  requesting  confidential 
treatment  under  this  paragraph  must 
include  the  information  specified  in 
§  64.1001(c)  of  this  chapter.  Such  filings 
shall  be  made  with  the  Commission, 
with  a  copy  to  the  Chief,  International 
Bureau.  The  transmittal  letter 
accompanying  the  confidential  filing 
shall  clearly  identify  the  filing  as 
responsive  to  §  43.51(f). 

(g)  Exemption  from  the  international 
settlements  policy  and  contract  filing 
requirements. 

(1)  A  carrier  that  enters  into  a 
contract,  including  an  operating 
agreement,  for  the  provision  of  a 
common  carrier  service  between  the 
United  States  and  a  foreign  point  with 
a  carrier  that  lacks  market  power.in  that 
foreign  market  is  not  subject  to  the 
requirements  of  paragraphs  (a),  (b)  or  (e) 
of  this  section. 

(i)  A  foreign  carrier  lacks  market 
power  for  purposes  of  paragraph  (g)(1) 
of  this  section  if  it  does  not  appear  on 
the  Commission's  list  of  foreign  carriers 
that  do  not  qualify  for  the  presumption 
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that  they  lack  market  power  in 
particular  foreign  points.  The  list  of 
foreign  carriers  that  do  not  qualify  for 
the  presumption  that  they  lack  market 
power  in  particular  foreign  points  is 
available  from  the  International 
Bureau's  World  Wide  Web  site  at  http:/ 
/www.fcc.gov/ib. 

(ii)  The  Commission  will  include  on 
the  list  of  foreign  carriers  that  do  not 
qualify  for  the  presumption  that  they 
lack  market  power  in  particular  foreign 
points  any  foreign  carrier  that  has  50 
percent  or  more  market  share  in  the 
international  transport  or  local  access 
markets  of  a  foreign  point.  A  party  that 
seeks  to  remove  such  a  carrier  from  the 
Commission's  list  bears  the  burden  of 
submitting  information  to  the 
Commission  sufficient  to  demonstrate 
that  the  foreign  carrier  lacks  50  percent 
market  share  in  the  international 
transport  and  local  access  markets  on 
the  foreign  end  of  the  route  or  that  it 
nevertheless  lacks  sufficient  market 
power  on  the  foreign  end  of  the  route  to 
affect  competition  adversely  in  the  U.S. 
market.  A  party  that  seeks  to  add  a 
carrier  to  the  Commission's  list  bears 
the  burden  of  submitting  information  to 
the  Commission  sufficient  to 
demonstrate  that  the  foreign  carrier  has 
50  percent  or  more  market  share  in  the 
international  transport  or  local  access 
markets  on  the  foreign  end  of  the  route 
or  that  it  nevertheless  has  sufficient 
market  power  to  affect  competition 
adversely  in  the  U.S.  market. 

(2)  A  carrier  that  enters  into  a 
contract,  including  an  operating 
agreement,  with  a  carrier  in  a  foreign 
point  for  the  provision  of  a  common 
carrier  service  between  the  United 
States  and  that  point  is  not  subject  to 
the  international  settlements  policy  in 
paragraph  (e)  of  this  section  if  the 
foreign  point  appears  on  the 
Commission's  list  of  international  routes 
that  the  Commission  has  exempted  from 
the  international  settlements  policy.  The 
list  of  exempt  routes  is  available  from 
the  International  Bureau's  World  Wide 
Web  site  at  http://wrww.fcc.gov/ib. 

(i)  A  party  that  seeks  to  add  a  foreign 
market  to  the  list  of  markets  that  are 
exempt  ft-om  the  international 
settlements  policy  must  show  that  U.S. 
carriers  are  able  to  terminate  at  least  50 
percent  of  U.S.-billed  traffic  in  the 
foreign  market  at  rates  that  are  at  least 
25  percent  below  the  benchmark 
settlement  rate  adopted  for  that  country 
in  IB  Docket  No.  96-261. 

(ii)  A  party  that  seeks  to  remove  a 
foreign  market  from  the  list  of  markets 
that  are  exempt  from  the  international 
settlements  policy  must  show  that  U.S. 
carriers  are  unable  to  terminate  at  least 
50  percent  of  U.S.-billed  traffic  in  the 


foreign  market  at  rates  that  are  at  least 
25  percent  below  the  benchmark 
settlement  rate  adopted  for  that  country 
in  IB  Docket  No.  96-261. 

Note  to  paragraph  (g):  The  Conunission's 
benchmark  settlement  rates  are  available  in 
International  Settlement  Rates.  IB  Docket  No. 
96-261,  Report  and  Order.  12  FCC  Red 
19,806.  62  PR  45758  (August  29. 1997). 

PART  63-EXTENSION  OF  LINES  AND 
DISCONTINUANCE.  REDUCTION. 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGNIZED 
PRIVATE  OPERATING  AGENCY 
STATUS 

5.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151. 154(i).  154(j). 
160. 161.  201-205,  218.  403.  533  unless 
otherwise  noted. 

6.  Section  63.14  is  amended  by 
revising  paragraphs  (a)  and  (c).  and  by 
removing  paragraph  (d),  to  read  as 
follows: 

§  63.14    Prohibition  on  agreeing  to  accept 
special  concessions. 

(a)  Any  carrier  authorized  to  provide 
international  communications  service 
under  this  part  shall  be  prohibited, 
except  as  provided  in  paragraph  (c)  of 
this  section,  from  agreeing  to  accept 
special  concessions  directly  or 
indirectly  ftx)m  any  foreign  carrier  with 
respect  to  any  U.S.  international  route 
where  the  foreign  carrier  possesses 
sufficient  market  power  on  the  foreign 
end  of  the  route  to  aff^ect  competition 
adversely  in  the  U.S.  market  and  from 
agreeing  to  accept  special  concessions 
in  the  future. 

Note  to  paragraph  (a):  Carriers  may  rely  on 
the  Commission's  list  of  foreign  carriers  that 
do  not  qualify  for  the  presumption  that  they 
lack  market  power  in  particular  foreign 
points  for  purposes  of  determining  which 
foreign  carriers  are  the  subject  of  the 
prohibitions  contained  in  this  section.  The 
Commission's  list  of  foreign  carriers  that  do 
not  qualify  for  the  presumption  that  they  lack 
market  power  is  available  from  the 
International  Bureau's  World  Wide  Web  site 
at  http;//www.fcc.gov/ib. 
*         •         •         •         • 

(c)  This  section  shall  not  apply  to  the 
rates,  terms  and  conditions  in  an 
agreement  between  a  U.S.  carrier  and  a 
foreign  carrier  that  govern  the 
settlement  of  international  traffic, 
including  the  method  for  allocating 
return  traffic,  if  the  international  route 
is  exempt  ft-om  the  international 
settlements  policy  under  §  43.51(g)(2)  of 
this  chapter. 

7.  Section  63.16  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


S  63. 1 6    Switched  services  over  private 
lines. 

(a)  Except  as  provided  in  §§  63.22 
(e)(2)  and  63.23(d)(2),  a  carrier  may 
provide  switched  basic  services  over  its 
authorized  private  lines  if  and  only  if 
the  country  at  the  foreign  end  of  the 
private  line  appears  on  a  Commission 
list  of  destinations  to  which  the 
Commission  has  authorized  the 
provision  of  switched  services  over 
private  lines.  The  list  of  authorized 
destinations  is  available  from  the 
International  Bureau's  World  Wide  Web 
site  at  http://www.fcc.gov/ib. 

8.  Section  63.22  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

S  63.22    Facllltles-based  International 
common  carriers. 

•  «        •        •        • 

(e)(1)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  the  carrier  may 
provide  switched  basic  services  over  its 
authorized  facilities-based  private  lines 
if  and  only  if  the  country  at  the  foreign 
end  of  the  private  line  appears  on  a 
Commission  list  of  countries  to  which 
th@  Commission  has  authorized  the 
provision  of  switched  services  over 
private  lines.  See  §  63.16.  If  at  any  time 
the  Commission  removes  the  country 
from  that  list  or  finds  that  market 
distortion  has  occurred  in  the  routing  of 
traffic  between  the  United  States  and 
that  country,  the  carrier  shall  comply 
with  enforcement  actions  taken  by  the 
Commission. 

(2)  The  carrier  may  use  its  authorized 
facilities-based  private  lines  to  provide 
switched  basic  services  in 
circumstances  where  the  carrier  is 
exchanging  switched  traffic  with  a 
foreign  carrier  that  lacks  market  power 
in  the  country  at  the  foreign  end  of  the 
private  line. 

(3)  A  foreign  carrier  lacks  market 
power  for  purposes  of  paragraph  (e)(2) 
of  this  section  if  it  does  not  appear  on 
the  Commission's  list  of  foreign  carriers 
that  do  not  qualify  for  the  presumption 
that  they  lack  market  power  in 
particular  foreign  points.  This  list  is 
available  from  the  International 
Bureau's  World  Wide  Web  site  at 
http://wvkrw.fcc.gov/ib. 

9.  Section  63.23  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S  63.23    Resale-tMsed  International 
comnran  carriers. 

•  •        •        •        • 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  the  carrier  may 
provide  switched  basic  services  over  its 
authorized  resold  private  lines  if  and 
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only  if  the  country  at  the  foreign  end  of 
the  private  line  appears  on  a 
Commission  list  of  coimtries  to  which 
the  Commission  has  authorized  the 
provision  of  switched  services  over 
private  lines.  See  §  63.16.  If  at  any  time 
the  Commission  removes  the  country 
from  that  list  or  finds  that  market 
distortion  has  occurred  in  the  routing  of 
traffic  between  the  United  States  and 
that  country,  the  carrier  shall  comply 
with  enforcement  actions  taken  by  the 
Commission. 

(2)  The  carrier  may  use  its  authorized 
resold  private  lines  to  provide  switched 
basic  services  in  circiunstances  where 
the  carrier  is  exchanging  switched 
traffic  with  a  foreign  carrier  that  lacks 
market  power  in  the  country  at  the 
foreign  end  of  the  private  line. 

(3)  A  foreign  carrier  lacks  market 
power  for  purposes  of  paragraph  (d)(2) 
of  this  section  if  it  does  not  appear  on 
the  Commission's  list  of  foreign  carriers 
that  do  not  qualify  for  the  presumption 
that  they  lack  market  power  in 
particular  foreign  points.  This  list  is 
available  from  the  International 
Bureau's  World  Wide  Web  site  at 


http  ://www.  fcc.gov/ib. 


PART  64  —MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

10.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  10.  201.  218.  226,  228, 
332  unless  otherwise  noted. 

11.  Section  64.1001  is  amended  by 
revising  paragraphs  (b)  through  (g)  and 
by  removing  paragraphs  (h)  through  (1) 
to  read  as  follows: 

§  64.1 001    International  settlements  policy 
and  modification  requests. 

***** 

(b)  If  the  international  settlement 
arrangement  in  the  operating  agreement 
or  amendment  referred  to  in 

§  43.51(e)(1)  or  (e)(2)  of  this  chapter 
differs  from  the  arrangement  in  effect  in 
the  operating  agreement  of  another 
carrier  providing  service  to  or  from  the 
same  foreign  point,  the  carrier  must  file 
a  modification  request  imder  this 
section  unless  the  international  route  is 
exempt  from  the  international 
settlements  policy  under  §43. 51(g)  of 
this  chapter. 

(c)  A  modification  request  must 
contain  the  following  information: 

(1)  The  applicable  international 
service; 

(2)  The  name  of  the  foreign 
telecommunications  administration; 

(3)  The  present  accounting  rate 
(including  any  surcharges); 


(4)  The  new  accounting  rate 
(including  any  surcharges); 

(5)  The  effective  date; 

(6)  The  division  of  the  accounting 
rate;  and 

(7)  An  explanation  of  the  proposed 
modification(s)  in  the  operating 
agreement  with  the  foreign 
correspondent. 

(d)  A  modification  request  must 
contain  a  notarized  statement  that  the 
filing  carrier: 

(1)  Has  not  bargained  for,  nor  has 
knowledge  of,  exclusive  availability  of 
the  new  accounting  rate; 

(2)  Has  not  bargained  for,  nor  has  any 
indication  that  it  will  receive,  more  than 
its  proportionate  share  of  return  traffic; 
and 

(3)  Has  informed  the  foreign 
administration  that  U.S.  policy  requires 
that  competing  U.S.  carriers  have  access 
to  accounting  rates  negotiated  by  the 
filing  carrier  with  the  foreign 
administration  on  a  nondiscriminatory 
basis. 

(e)  An  operating  agreement  or 
amendment  filed  under  a  modification 
request  cannot  become  effective  until 
the  modification  request  has  been 
granted  under  paragraph  (g)  of  this 
section. 

(0  Carriers  must  serve  a  copy  of  the 
modification  request  on  all  carriers 
providing  the  same  or  similar  service  to 
the  foreign  administration  identified  in 
the  filing  on  the  same  day  a 
modification  request  is  filed. 

(g)  All  modification  requests  will  be 
subject  to  a  twenty-one  (21)  day 
pleading  period  for  objections  or 
comments,  commencing  the  date  after 
the  request  is  filed.  If  the  modification 
request  is  not  complete  when  filed,  the 
carrier  will  be  notified  that  additional 
information  is  to  be  submitted,  and  a 
new  21  day  pleading  period  will  begin 
when  the  additional  information  is 
filed.  The  modification  request  will  be 
deemed  granted  as  of  the  twenty-second 
(22nd)  day  without  any  formal  staff 
action  being  taken:  provided 

(1)  No  objections  have  been  filed,  and 

(2)  The  International  Bureau  has  not 
notified  the  carrier  that  grant  of  the 
modification  request  may  not  serve  the 
public  interest  and  that  implementation 
of  the  proposed  modification  must  await 
formal  staff  action  on  the  modification 
request.  If  objections  or  comments  are 
filed,  the  carrier  requesting  the 
modification  request  may  file  a  response 
pursuant  to  §  1.45  of  this  chapter. 
Modification  requests  that  are  formally 
opposed  must  await  formal  action  by 
the  International  Bureau  before  the 
proposed  modification  can  be 
implemented. 


§64.1002    [Removed] 

12.  Section  64.1002  is  removed. 
(FR  Doc.  99-16032  Filed  6-28-99;  8:45  am] 
WLUNQ  CODE  6712-10-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  98-189;  RM-9377;  RM- 
9475] 

Radio  Broadcasting  Services; 
Manzanita,  Cannon  Beach  and  Bay 
City.  OR 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  John  L.  Zolkoske  and  Broad 
Spectrum  Communications.  Inc..  allots 
Channel  242A  to  Bay  City.  OR.  as  the 
community's  first  local  aural  service, 
substitutes  Channel  235C3  for  Channel 
243A  at  Cannon  Beach.  OR.  and 
modifies  the  license  of  Station  KCBZ  to 
specify  the  higher  powered  channel. 
The  proposal  of  Zolkoske  to  allot 
Channel  235A  to  Manzanita.  OR.  as  its 
first  local  aural  service,  is  dismissed. 
See  63  FR  59263.  November  3. 1998. 
Channel  242A  can  be  allotted  to  Bay 
City  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction,  at 
coordinates  45-31-24  NL;  123-53-18 
WL.  Channel  235C3  can  be  allotted  to 
Cannon  Beach  without  the  imposition  of 
a  site  restriction,  at  coordinates  45-53- 
42  NL;  123-57-36  WL.  Canadian 
concurrence  in  these  allotments  has 
been  obtained  since  both  Bay  City  and 
Caimon  Beach  are  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  August  2,  1999.  A  filing 
window  for  Channel  242A  at  Bay  City, 
OR,  will  not  be  opened  at  this  time. 
Instead,  the  issue  of  opening  a  filing 
window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  98-189, 
adopted  June  9, 1999.  and  released  June 
18.  1999.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoiu^  in  the  FCC  Reference 
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Center  (Room  239).  445  12th  Street.  SW, 
Washington,  EXZ.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Ilitemational  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  2C036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
fiDllows: 

PART  7»-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


i 


Authority:  47  U.S.C.  154,  303.  334.  336. 


73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oregon,  is  amended  ' 
by  adding  Bay  City.  Channel  242A,  and 
by  removing  Channel  243A  and  adding 
Qiannel  235C3  at  Cannon  Beach. 

Federal  Communications  Commission. 

John  A.  Karousoe, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[PR  Doc.  99-16431  Filed  6-28-99;  8:45  am] 

■iLLMG  cooe  sna-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Part  73 

[MM  Docket  No.  98-133;  RM-«314] 

Radio  Broadcasting  Services;  Zapata, 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
274A  to  Zapata.  Texas,  in  response  to  a 
petition  filed  by  Arturo  Lopez  and 
Eleazar  Trevino.  See  63  FR  6078. 
February  6. 1998.  The  coordinates  for 
Channel  274A  at  Zapata  are  26-54-30 
and  99-16-18.  In  response  to  comments 
filed  by  Encamacion  A.  Guerra  in  this 
proceeding,  we  shall  also  allot  Channel 
280A  to  Zapata.  The  coordinates  for 
Chaimel  280A  at  Zapata  are  26-54-30 
and  99-16-18.  Mexican  concuirrence 
has  been  obtained  for  the  allotment  of 
Channels  274A  and  280A  at  Zapata. 
jWith  this  action,  this  proceeding  is 
terminated.  A  filing  window  for 
Channels  274A  and  280 A  at  Zapata  will 
not  be  opened  at  this  time.  Instead,  the 
issue  of  opening  a  filing  window  for 
these  channels  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
EFFECTIVE  DATE:  August  2,  1999. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  98-133. 
adopted  June  9, 1999,  and  released  June 
18. 1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center.  445  12th  Street.  SW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  hic.  1231  20th  Street.  NW.. 
Washington.  DC.  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334  and  336. 

f  73.202    [Amended] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channels  274A  and  280 A  at 
Zapata. 

Federal  Communications  Commission. 

John  A.  KarouMw, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-16433  Filed  6-28-99;  8:45  am) 

MLLINQ  COOE  tTM-Ci-* 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  980817221-9020-02;  I.D. 
072898A] 

RIN0648-AL22 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Western  A\aska 
Community  Development  Quota 
Program;  Extension  of  Expiration  Date 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Emergency  interim  rule; 

extension  of  expiration  date. 

SUMMARY:  NMFS  extends  the  expiration 
date  of  an  emergency  interim  rule 


implementing  requirements  of  the 
American  Fisheries  Act  (AFA)  related  to 
the  1999  Western  Alaska  Community 
Development  Quota  (CDQ)  Program. 
This  action  revises  pollock  CDQ  catch 
accounting  regulations  and  removes  the 
squid  allocation  from  the  CDQ  program. 
The  emergency  interim  fie  that  is 
effective  from  Januar- '  i   1999.  ♦' 
July  20,  1999,  is  ex' 
December  31,  ""IP 
necessar     -> '' 
related  e  rn . 

DATE'  'n  date  for  "Directed 

fishing  ..  .  p      JO.     DQ,"the 
amendments  to  §679.20(b)(l)(iii)(A)  and 
(b)(l)(iii)(D),  and  §  679.32(e)  of  the 
emergency  interim  rule  published 
January  26,  1999  (64  FR  3877),  and  as 
'amended  April  26,  1999  (64  FR  20210). 
is  extended  from  July  20.  1999.  through 
December  31, 1999. 

ADDRESSES:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review  (EA/IUR)  prepared  for 
the  initial  emergency  interim  rule  may 
be  obtained  from  Sue  Salveson. 
Assistant  Regional  Administrator. 
Sustainable  Fisheries  Division.  Alaska 
Region.  NMFS.  P.O.  Box  21668.  Juneau. 
AK  99802-1668,  Attention:  Lori  Gravel. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Salveson,  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Management  Background  and  Need  for 
Action 

NMFS  manages  fishing  for  groimdfish 
by  U.S.  vessels  in  the  exclusive 
economic  zone  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  according  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  The  North  Pacific 
Fishery  Management  Council  (Council) 
prepared  the  FMP  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  Regulations 
governing  fishing  by  U.S.  vessels  and 
implementing  the  FMP  appear  at  50 
CFR  parts  600  and  679. 

The  President  signed  the  AFA  into 
law  on  October  20, 1998,  as  part  of  the 
Omnibus  Appropriations  Bill  FY99, 
(Pub.  L.  105-277).  NMFS  determined 
that  two  changes  to  the  CDQ  Program 
regulations  were  necessary  in  order  for 
the  CDQ  Program-related  provisions  of 
the  AFA  to  be  effective  by  January  1999. 
These  two  regulatory  changes  were  (1) 
to  allow  pollock  bycatch  in  the  non- 
pollock  groundfish  CDQ  fisheries  to 
accrue  against  the  allowance  for 
incidental  catch  of  pollock  established 
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by  section  206(b)  of  the  AFA  and  (2)  to 
remove  the  allocation  of  squid  firom  the 
CDQ  Program  in  order  to  allow  the  CDQ 
groups  to  maximize  the  possibility  that 
the  pollock  CDQ  directed  hshing 
allowance  will  be  fully  harvested.  At  its 
November  1998  meeting,  the  Council 
concurred  with  NMFS's 
recommendation  for  these  changes. 

NMFS  published  the  emergency 
interim  rule  implementing  these 
regulatory  changes  in  the  Federal 
Register  on  January  26. 1999  (64  FR 
3877),  effective  through  July  20, 1999. 
Specifically,  the  emergency  interim  rule 
(1)  establishes  a  new  definition  of 
directed  fishing  for  pollock  CDQ.  (2) 
revises  specifications  of  the  groundfish 
CDQ  reserves  at  §  679.20(b)(l)(iii),  and 
(3)  revises  pollock  CDQ  catch 
accounting  regulations  at  §  679.32(a)(2) 
and  (e).  The  preamble  to  the  initial 
emergency  interim  rule  provides  more 
background  on  the  justification  and 
effects  of  this  action.  No  comments  were 
received  during  the  comment  period  for 
the  initial  emergency  interim  rule. 
NMFS  intends  to  initiate  proposed  and 
final  rulemaking  later  in  1999  to 
permanently  implement  these  CDQ 
Program-related  provisions  of  the  AFA. 

This  current  action  extends  the 
expiration  date  of  the  emergency 
interim  rule,  as  amended,  through 
December  31, 1999. 

On  April  26, 1999  (64  FR  20210), 
NMFS  issued  a  final  rule  amending  the 
regulations  governing  the  halibut  CDQ 
fisheries  and  correcting  some 
inadvertent  errors  in  the  initial 
emergency  interim  rule  implementing 


AFA  provisions  relating  to  the  CDQ 
Program.  Specifically,  revisions  to  the 
definition  of  groimdfish  CDQ  fishing 
were  made  permanent;  §  679.32(a)(2), 
(a)(3),  and  (e)  were  permanently 
removed;  and  §  679.32(g)  was 
redesignated  as  §  679.32(e).  Under  this 
extension  of  the  expiration  date  for  the 
emergency  interim  rule,  new  §  679.32(e) 
will  expire  on  December  31, 1999. 

Gassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  this  rule  is  necessary  to  respond  to 
an  emergency  situation  and  that  it  is 
consistent  with  the  Magnuson-Stevens 
Act  and  other  applicable  laws. 

Extension  of  this  emergency  interim 
rule  is  necessary  to  continue  to  monitor 
and  manage  catch  of  pollock  in  the  CDQ 
fisheries  required  by  the  AFA.  Failure  to 
extend  this  action  would  prevent  the 
CDQ  groups  from  taking  advantage  of 
the  AFA's  provisions  that  only  pollock 
harvested  while  directed  fishing  for 
pollock  CDQ  will  accrue  against  the 
pollock  CDQ  allocation  and  could  result 
in  squid  bycatch  limiting  the  total  catch 
of  pollock  CDQ.  The  AA  finds  good 
cause  to  extend  the  emergency  interim 
rule  in  accordance  with  section 
305(c)(3)(B)  of  the  Magnuson-Stevens 
Act.  Pursuant  to  authority  set  forth  at  5 
U.S.C.  553(b)(B),  the  AA  finds  that  these 
reasons  constitute  good  cause  to  waive 
the  requirement  to  provide  prior  notice 
and  the  opportunity  for  public 
comment,  as  the  delay  associated  with 
such  procedures  would  be  contrary  to 
the  public  interest. 


Similarly,  under  5  U.S.C.  553(d)(3), 
the  AA  finds  for  good  cause  that  a  30- 
day  delay  in  the  effective  date  of  this 
rule  would  be  contrary  to  the  public 
interest.  Because  prior  notice  and 
opportimity  for  public  comment  are  not 
required  for  this  rule  by  5  U.S.C.  553  or 
by  any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  are 
inapplicable. 

The  emergency  interim  rule  contains 
a  reduction  in  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget.  0MB  control  number  0648- 
0269.  Shoreside  processors  and  CDQ 
groups  are  currently  required  to  report 
all  pollock  harvested  in  the  CDQ 
fisheries  on  CDQ  delivery  reports  and 
CDQ  catch  reports.  This  emergency 
interim  rule  requires  that  the  incidental 
catch  of  pollock  in  non-pollock  CDQ 
fisheries  not  be  reported  on  the  CDQ 
delivery  report  and  the  CDQ  catch 
report. 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  June  23, 1999. 
Andrew  A.  Rosenberg, 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  fisheries  Service. 

[FR  Doc.  99-16520  Filed  6-28-99;  8:45  am] 
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iRiis  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  120 

Liquidation  of  Collateral  and  Sale  of 
Commercial  Loans 

MQENCY:  Small  Business  Administration 

tSBA). 

JMTnON:  Proposed  rule. 

SUMMARY:  SBA  proposes  to  amend  its 
regulation  regarding  the  liquidation  and 
sale  of  loans.  As  part  of  a  government- 
wide  initiative,  federal  credit  agencies 
are  being  directed  by  the  Office  of 
Management  and  Budget  (OMB)  to  sell 
their  loan  portfolios.  Initially,  SBA 
intends  to  sell  its  portfolio  of  direct  and 
purchased  loans  made  under  the 
authorities  of  the  7(a)  and  501,  502,  503, 
and  504  programs.  This  will  include 
both  secured  and  unsecured  loans  in 
performing  and  non-performing  status. 
The  loans  will  be  sold  to  qualified 
bidders  by  means  of  competitive 
procedures  at  publicly  advertised  sales. 
Bidder  qualifications  will  be  set  for  each 
sale  in  accordance  with  the  terms  and 
conditions  of  each  sale.  SBA  also 
intends  to  sell  its  disaster  home  loans 
find  disaster  business  loans,  but  will 
publish  separate  regulations  regarding 
these  sales. 

DATES:  Submit  comments  on  or  before 
July  29. 1999. 

ADDRESSES:  Comments  should  be 
mailed  to  Arnold  S.  Rosenthal,  Assistant 
Administrator  for  Portfolio 
Management,  Small  Business 
Administration,  409  Third  Street,  S.W., 
Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Blewett,  202-205-4202. 
SUPPLEMENTARY  INFORMATION:  13  CFR 
120.540  sets  forth  SBA's  policy  for  the 
liquidation  of  collateral  and  the  sale  of 
commercial  loans.  SBA  now  proposes  to 
amend  and  expand  this  rule  to  include 
the  sale  of  direct  and  purchased  loans 
in  asset  sales.  Pub.  L.  104-134,  the 
"Debt  Collection  Improvement  Act  of 
1996,"  enacted  on  April  26, 1996, 
provides  that,  "the  head  of  an  executive 


*  *  *  agency  may  sell,  subject  to 
section  504(b)  of  the  Federal  Credit 
Reform  Act  of  1990  and  using 
competitive  procedures,  any  non-tax 
debt  owed  to  the  United  States  that  is 
delinquent  for  more  than  90  days."  31 
U.S.C.  3711(i)(l).  The  Small  Business 
Act,  15  U.S.C.  634(b)(2),  provides  in 
pertinent  part  that  "(The  Administrator) 
may  sell  at  public  or  private  sale  *  *  * 
in  (her)  discretion  *  *  *  any  evidence 
of  debt  •  •  *  personal  property,  or 
security  *  •  *"  It  further  provides  in  15 
U.S.C.  634(b)(7)  that  the  Administrator 
may  "take  any  and  all  actions  *  •  * 
when  [she]  determines  such  actions  are 
necessary  or  desirable  in  *  *  * 
liquidating  or  otherwise  dealing  with  or 
realizing  on  loans  •  •  *"  Pursuant  to 
this  statutory  authority,  SBA  is 
establishing  an  Asset  Sales  Program  to 
sell  portions  of  its  direct  and 
participation  loan  portfolios. 

Compliance  With  Executive  Orders 
12612, 12988,  and  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C 
601-612),  and  the  Paperwork 
Reduction  Act  (44  U.S.C.  Ch.  35) 

SBA  certifies  that  this  proposed  rule 
is  not  a  significant  rule  within  the 
meaning  of  Executive  Order  12866, 
since  it  is  not  likely  to  have  an  armual 
economic  effect  of  $100  million  or  more, 
result  in  a  major  increase  in  costs  or 
prices,  or  have  a  significant  adverse 
effect  on  competition  or  the  U.S. 
economy. 

SBA  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612. 

SBA  certifies  that  this  proposed  rule 
does  not  impose  any  additional 
reporting  or  recordkeeping  requirements 
under  the  Paperwork  Reduction  Act,  44 
U.S.C,  chapter  35. 

For  purposes  of  Executive  Order 
12612,  SBA  certifies  that  this  proposed 
rule  has  no  federalism  implications 
warranting  preparation  of  a  Federalism 
Assessment. 

For  purposes  of  Executive  Order 
12988,  SBA  certifies  that  this  proposed 
rule  is  drafted,  to  the  extent  practicable, 
to  accord  wath  the  standards  set  forth  in 
paragraph  2  of  that  Order. 

List  of  Subfects  in  13  CFR  Part  120 

Loan  programs — business. 


For  the  reasons  stated  in  the 
preamble,  the  Small  Business 
Administration  proposes  to  amend  13 
CFR  part  120  as  follows: 

PART  120— [AMENDED] 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  634  (b)(6)  and  (h). 

2.  In  §  120.540  revise  the  section 
heading,  add  paragraph  (b)(4),  and 
revise  paragraph  (d)  to  read  as  follows: 

§120.540    What  are  SBA's  policies 
concerning  the  liquidation  of  collateral  and 
the  sale  of  business  loans? 


(b)*  •  * 

(4)  Sell  direct  and  purchased  7(a)  and 
501,  502,  503  and  504  loans  in  asset 
sales.  SBA  will  offer  these  loans  for  sale 
to  qualified  bidders  by  means  of 
competitive  procedures  at  publicly 
advertised  sales.  Bidder  qualifications 
will  be  set  for  each  sale  in  accordance 
with  the  terms  and  conditions  of  each 
sale. 
•        •        •        •        • 

(d)  Recoveries  and  security  interests 
shared.  SBA  and  the  Lender  will  share 
pro  rata  (in  accordance  with  their 
respective  interests  in  a  loan)  all  loan 
payments  or  recoveries,  including 
proceeds  from  asset  sales,  all  reasonable 
expenses  (including  advances  for  the 
care,  preservation,  and  maintenance  of 
collateral  seciving  the  loan  and  the 
payment  of  senior  lienholders),  and  any 
security  interest  or  guarantee  (excluding 
SBA's  guarantee)  which  the  Lender  or 
SBA  may  hold  or  receive  in  connection 
with  a  loan. 


Dated:  June  22, 1999. 
Aida  Alvarez, 
Administrator. 
(PR  Doc.  99-16339  Filed  6-28-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  98-SW-26-nAD] 

Airworthiness  Directives;  Eurocopter 
France  Model  SA-360C.  SA-365C.  CI, 
C2.  SA-365N.  N1,  AS-365N2,  and  SA- 
366G1  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Eurocopter  France  Model  SA-360C, 
SA-365C.  CI,  C2.  SA-365N.  Nl.  AS- 
365N2.  and  SA-366G1  helicopters.  This 
proposal  would  require  inspecting  and, 
if  necessary,  replacing  certain  circuit 
breakers.  This  proposal  is  prompted  by 
the  manufacturer  discovering  the  loss  of 
electrical  continuity  between  the 
terminals  of  a  circuit  breaker.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  loss  of  electrical 
power,  loss  of  instrumentation,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  on 
or  before  August  30, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  9»-SW-26- 
AD,  2601  Meacham  Blvd.,  Room  663, 
Fort  Worth,  Texas  76137.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fit)m 
American  Eurocopter  Corporation,  2701 
Forum  Drive,  Grand  Prairie,  Texas 
75053-4005,  telephone  (972)  641-3460, 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Regional  Coimsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carroll  Wright,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137,  telephone 
(817)  222-5120,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conmients  to 
Docket  No.  98-SW-26-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conmienter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Coimsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  98-SW-26-AD.  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

The  Direction  Generale  De  L'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France,  has 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Eurocopter 
France  Model  SA-360C,  SA-365C,  Cl. 
C2,  AS-365N,  Nl,  AS-365N2,  and  SA- 
366G1  helicopters.  The  DGAC  advises  of 
the  loss  of  electrical  continuity  on 
certain  single-pole  circuit  breakers. 

Eurocopter  France  has  issued  three 
service  bulletins,  all  dated  December  1 1 , 
1997.  Service  Bulletin  No.  01.36  is 
appUcable  to  Model  SA-360/365C,  Cl, 
and  C2  helicopters;  Service  Bulletin  No. 
01.24  is  apphcable  to  Model  SA-366G1 
helicopters;  and  Service  Bulletin 
01.00.45  is  applicable  to  Model  AS- 
365N,  Nl,  and  N2  helicopters.  All  of 
these  service  bulletins  specify 
inspecting  Crouzet  single-pole  circuit 
breakers.  Part  Number  (P/N)  84-400- 
028  through  P/N  84-400-037,  and 
replacing  all  circuit  breakers  that  have 


any  loss  of  electrical  continuity.  The 
DGAC  classified  these  service  bulletins 
as  mandatory  and  issued  AD  98-111- 
021(A),  AD  98-112-042(A).  and  AD  98- 
113-043(A),  all  dated  March  11, 1998. 
in  order  to  assure  the  continued 
airworthiness  of  these  helicopters  in 
France. 

These  helicopter  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21 .29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  EXIAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  these  type  designs  that 
are  certificated  for  operation  in  the 
United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  SA-360C,  SA-365C,  Cl,  C2,  SA- 
365N,  Nl.  AS-365N2,  and  SA-366G1 
helicoptera  of  the  same  type  design 
registered  in  the  United  States,  the 
proposed  AD  would  require  inspecting 
of  any  Crouzet  single-pole  circuit 
breakers,  P/N  84-400-028  through  F/N 
84-400-037,  and  replacing  all  circuit 
breakers  that  have  a  loss  of  electrical 
continuity.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  136 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  0.5  work 
hour  per  heUcopter  to  accomplish  the 
inspection  and  replacement,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $23  per  heUcopter.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $7,208. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
1 261 2,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
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a  "significant  rule"  under  the  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Eurocopter  France:  Docket  No.  9&-SW-26- 
AD. 

Applicability:  Model  SA-360C,  SA-365C, 
Cl.  C2,  SA-365N,  Nl.  AS-365N2.  and  SA- 
366G1  helicopters,  with  Crouzet  single-pole 
circuit  breaker,  part  number  (P/N)  84—400- 
028  through  P/N  84-400-037.  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  electrical  power,  loss  of 
instrumentation,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  100  hours  time-in-service  (TIS) 
or  within  the  next  3  calendar  months, 
whichever  occurs  first. 


(1)  For  Model  SA-360C,  and  SA-365C,  Cl, 
and  C2  helicopters,  inspect  the  electrical 
master  box  assembly,  flotation  gear  unit 
assembly,  and  ground  receptacle  Crouzet 
circuit  breakers  for  electrical  continuity  in 
accordance  with  section  2B  of  the 
Accomplishment  Instructions  contained  in 
Eurocopter  France  Service  Bulletin  (SB)  No. 
01.36,  dated  December  11, 1997. 

(2)  For  Model  SA-365N,  Nl,  and  AS- 
365N2  helicopters,  inspect  the  electrical 
master  box  assembly,  flotation  gear  unit 
assembly,  and  ground  receptacle  Crouzet 
single-pole  circuit  breakers  for  electrical 
continuity  in  accordance  with  section  2B  of 
the  Accomplishment  Instructions  contained 
in  SB  No.  01.00.45,  dated  December  11. 1997. 

(3)  For  Model  SA-366G1  helicopters, 
inspect  the  electrical  master  box  assembly, 
flotation  gear  unit  assembly,  and  ground 
receptacle  Crouzet  single-pole  circuit 
breakers  for  electrical  continuity  in 
accordance  with  section  2B  of  the 
Accomplishment  Instructions  contained  in 
SB  01.24,  dated  December  11, 1997. 

(b)  On  or  before  500  hours  TIS  or  6 
calendar  months,  whichever  occurs  first, 
inspect  all  remaining  Crouzet  single-pole 
circuit  breakers  in  accordance  with  section 
2B  of  the  Accomplishment  Instructions  of  the 
applicable  SB. 

(c)  Any  replacement  single-pole  circuit 
breaker  installed,  or  any  single-pole  circuit 
breaker  removed  and  reinstalled,  must  be 
inspected  prior  to  further  flight  in  accordance 
with  paragraph  2.B.  of  the  Accomplishment 
Instructions  of  the  applicable  SB. 

(d)  Remove  any  affected  part-numbered 
circuit  breaker  and  replace  with  an  airworthy 
circuit  breaker  on  or  before  December  31, 
1999. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcraft 
Standards  Staff,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Rotorcraft  Standards  Staff. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Standards  Staff. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  helicopter  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
AD  98-112-042(A),  AD  9&-113-043(A),  and 
AD  98-lll-021(A),  all  dated  March  11. 1998. 

Issued  in  Fort  Worth,  Texas,  on  June  22, 
1999. 

Larry  M.  KeUy. 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  99-16477  Filed  6-28-99;  8:45  am) 

BILLING  CODE  4910-1»-U 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

14  CFR  Part  298 
[Dockst  No.  OST-08-4043] 
PIN  No.  2105-nAC71 

Meeting  To  Discuss  Ways  To  Improve 
the  Alaska  Commuter  and  Small 
Certificated  Air  Carrier  Data  Collection 
Program 

AGENCY:  Bureau  of  Transportation 

Statistics,  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  U.S.  Department  of 
Transportation  (DOT)  collects  financial 
and  traffic  data  from  various  types  of  air 
carriers.  DOT  announces  a  forthcoming 
meeting  to  discuss  ways  to  improve  this 
program  as  it  relates  to  Alaska  small 
certificated  and  commuter  air  carriers. 
The  meeting  is  being  held  jointly  with 
the  U.S.  Postal  Service. 
DATES:  The  meeting  will  be  held 
Thursday,  July  22.  1999,  8  a.m.  to  5  p.m. 
and  Friday,  July  23, 1999,  8  a.m.  to  5 
p.m.,  Alaska  time. 

ADDRESSES:  The  meeting  will  take  place 
in  the  US  Postal  Service  Conference 
Room  at  the  Anchorage  Processing  and 
Distribution  Center,  4141  Postmark 
Drive,  Anchorage,  AK  99502. 
Attendance  is  open  to  the  interested 
public  but  limited  to  space  available.  If 
you  plan  to  attend  the  meeting  please 
contact  Kevin  Adams  by  July  8, 1999. 
Persons  with  a  disability  requiring 
special  services,  such  as  an  interpreter 
for  the  hearing  impaired,  should  contact 
Mr.  Adams  at  least  seven  days  prior  to 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Adams,  EAS  &  Domestic  Analysis 
Division,  X-53,  Office  of  Aviation 
Analysis,  Office  of  the  Secretary,  US 
Department  of  Transportation,  400 
Seventh  Street  SW,  Washington  D.C. 
20590;  by  phone  at  (202)  366-1047;  by 
e-mail  at  kevin.adams@ost.dot.gov;  or  by 
Fax  at  (202)  366-7638. 
SUPPLEMENTARY  INFORMATION: 

Background 

49  U.S.C.  329(b)(1)  requires  the 
Department  of  Transportation  to  collect 
and  disseminate  information  on  civil 
aeronautics,  other  than  that  collected 
and  disseminated  by  the  National 
Transportation  Safety  Board.  In  meeting 
this  responsibility,  the  Department 
collects  traffic  and  financial  data 
submitted  under  14  CFR  part  241  (Large 
Certificated  Air  Carriers)  and  14  CFR 
part  298  (Commuter  and  Small 
Certificated  Air  Carriers).  It  also  collects 
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certain  other  traffic  and  service  quality 
data  under  14  CFR  parts  217,  234.  250. 
and  374a. 

The  Department  in  Docket  No.  OST- 
9&-4043,  Notice  9a-18.  "Aviation  Data 
Requirements  Review  and 
Modernization  Program"  on  its  own 
initiative  requested  public  comments 
from  reporting  carriers  and  aviation  data 
users  on  the  natiu^,  scope,  source,  and 
means  for  collecting,  processing,  and 
distributing  airline  traffic,  fare,  and 
financial  data.  Specifically,  the 
Department  invited  comments  on 
whether  existing  airline  traffic,  fare,  and 
financial  data  should  be  amended, 
supplemented,  or  replaced;  whether 
selected  forms  and  reports  should  be 
retained,  modified,  or  eliminated; 
whether  the  Department  should  require 
all  aviation  data  to  be  filed 
electronically;  and  how  the  aviation 
data  system  should  be  reengineered  to 
enhance  efficiency  and  to  reduce  costs 
for  both  the  Department  and  the  airline 
industry.  It  is  the  Department's 
preliminary  position  that  its  current 
aviation  data  systems  may  not  provide 
sufficiently  detailed  data  in  some  areas 
which  are  necessary  to  ensure  that  the 
Department  fully  meets  its  mandated 
aviation  responsibilities.  One  of  these 
responsibilities  is  the  setting  of  the 
Alaska  bush  mail  rates.  The  Department 
relies  on  data  submitted  by  the  Alaska 
small  certificated  and  commuter  air 
carriers  on  the  Form  298-C  reports  to 
set  the  bush  mail  rates.  While  this 
meeting  will  be  held  as  part  of  the 
Advanced  Notice  of  Proposed 
Rulemaking  to  review  the  Department's 
aviation  data  collection  process,  its 
fociis  will  be  on  the  data  collection 
process  for  Form  298-C  reports.  A 
siunmary  of  the  meeting  will  be 
included  in  the  docket. 

DOT,  the  Postal  Service.  Alaska  air 
carriers,  and  other  interested  entities 
will  review  and  discuss  possible 
revisions  to  14  CFR  part  298  (the 
Department's  Form  298-C  reporting 
requirements).  The  meeting  will  assess 
how  the  Form  298-C  data  reporting 
system  can  be  reengineered  to  enhance 
the  usefulness  of  the  data  collected  in 
facihtating  the  Alaska  bush  mail  rate 
calculations  while  at  the  same  time 
exploring  alternatives  for  reducing  costs 
for  the  Department,  the  Postal  Service, 
and  the  airline  industry.  The  meeting 
will  be  open  to  the  public.  We 
particularly  soUcit  participation  from 
those  Alaska  small  certificated  and 
commuter  air  carriers  who  currently 
transport  or  wish  to  transport  mail  for 
the  U.S.  Postal  Service  in  Alaska. 


Issued  in  Washington,  DC,  on  June  24. 
1999. 

Hmothy  E.  Caimody, 

Director,  Office  of  Airline  Information, 
Bureau  of  Transportation  Statistics. 

[FR  Doc.  99-16505  Filed  6-28-99;  8:45  am] 

BIUMQ  COOE  4910-FE-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  PART  111 
RIN  1515-AC34 

Customs  Brokers 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  This  dociunent  provides  an 
additional  30  days  for  interested 
members  of  the  public  to  submit 
comments  on  the  proposed  revision  to 
part  111  of  the  Customs  Regulations 
governing  the  licensing  and  conduct  of 
customs  brokers  in  the  performance  of 
customs  business  on  behalf  of  others. 
The  proposed  revision,  which  was 
published  in  the  Federal  Register  on 
April  27, 1999,  includes  changes  to  the 
regulatory  texts  to  part  111  to  reflect 
amendments  to  the  underlying  statutory 
authority  enacted  as  part  of  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  The  proposed 
revision  also  includes  changes  to  reflect 
the  recent  reorganization  of  Customs  as 
well  as  changes  to  improve  the  content, 
layout  and  clarity  of  the  regulatory  texts. 
The  comment  period  was  scheduled  to 
expire  on  Jujie  28,  1999. 
DATES:  Conunents  on  the  proposed 
revision  must  be  received  on  or  before 
July  28. 1999. 

ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  US 
Customs  Service.  1300  Pennsylvania 
Avenue.  NW,  Washington  DC  20229.  All 
comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552),  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4)  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b))  between  9  a.m.  and  4:30 
p.m.  on  normal  business  days  at  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1300  Peimsylvania  Avenue. 
NW.  3rd  Floor.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Operational  Aspects:  Bruce  Ingalls, 


Office  of  Field  Operations  (202-927- 
1082). 

Legal  Aspects:  Jerry  Laderberg,  Office 
of  Regulations  and  Rulings  (202-927- 
2320). 

SUPPLEMENTARY  INFORMATION: 
Background 

Customs  published  a  dociunent  in  the 
Federal  Register  (64  FR  22726)  on  April 
27, 1999,  proposing  to  revise  part  111  of 
the  Customs  Regulations  governing  the 
licensing  and  conduct  of  customs 
brokers  in  the  performance  of  customs 
business  on  behalf  of  others.  The 
proposed  revision  includes  changes  to 
the  regulatory  texts  to  part  111  to  reflect 
amendments  to  the  underlying  statutory 
authority  enacted  as  part  of  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  The  proposed 
revision  also  includes  changes  to  reflect 
the  recent  reorganization  of  Customs  as 
well  as  changes  to  improve  the  content, 
layout  £md  clarity  of  the  regulatory  texts. 

The  document  invited  the  public  to 
comment  on  the  proposed  revision  to 
part  111.  Comments  on  the  proposed 
rule  were  requested  on  or  before  June 
28,  1999. 

On  June  22. 1999,  Customs  received  a 
request  from  a  law  firm  representing  the 
JFK  Airport  Customs  Brokers 
Association  to  extend  the  time  period 
for  submission  of  comments  on  the 
proposed  rule  so  that  the  firm  can 
receive  sufficient  input  from  members 
of  the  Association  before  submitting 
comments. 

Customs  has  concluded  that  this 
request  has  merit.  Accordingly,  the 
period  of  time  for  the  submission  of 
comments  is  being  extended  30  days. 
Comments  are  now  due  on  or  before 
July  28,  1999. 

Dated:  June  23, 1999. 
Stuart  P.  Seidel, 

Assistant  Commissioner,  Office  of 

Regulations  and  Rulings. 

IFR  Doc.  99-16479  Filed  6-28-99;  8:45  am] 

BH.UNG  COOE  4820-02-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CQD13-99-011] 
RIN  2115  AE47 

Drawt>ridge  Operations  Regulations; 
Columbia  River,  OR 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 
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SUMMARY:  The  Coast  Guard  proposes  to 
change  the  operating  regulations  for  the 
dual  Interstate  5  drawbridges  across  the 
Colimibia  River,  mile  106.5,  between 
Vancouver,  WA,  and  Portland,  OR.  The 
proposed  amendment  would  simplify 
the  existing  regulations  by  removing  the 
river  level  and  vessel  types  as  schedule 
factors  and  establish  a  single  schedule 
during  which  the  draw  spans  need  not 
be  opened  for  the  passage  of  vessels 
from  6:30  a.m.  to  9  a.m.  and  from  2:30 
p.m.  to  6  p.m.  Monday  through  Friday 
except  federal  holidays.  The  change 
would  also  require  one-hour  notice 
daily  for  all  draw  openings  between 
6:30  a.m.  and  6  p.m.  to  allow  vehicle 
traffic  enough  notice  of  bridge  openings 
to  choose  an  alternative  route. 

DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  August  30, 1999. 

ADDRESSES:  You  may  mail  comments  to 
Commander  (oan).  Thirteenth  Coast 
Guard  District,  915  Second  Avenue, 
Seattle,  Washington  98174-1067  or 
deliver  them  to  room  3510  between  7:45 
B.m.  and  4:15  p.m.  Monday  through 
Friday,  except  federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
E-  Mikesell,  Chief,  Plans  and  Programs 
Section,  Aids  to  Navigation  and 
Waterways  Management  Branch, 
Telephone  (206)  220-7272. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  identify  this 
rulemaking  (CGD  13-99-011)  and  the 
specific  section  of  this  dociunent  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  Please 
submit  two  copies  of  all  comments  and 
attachments  in  an  unbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  Persons 
wanting  acknowledgment  of  receipt  of 
JQomments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes.  The 
Coast  Guard  will  consider  all  comments 
received  diuing  the  comment  period.  It 
biay  change  the  proposed  rule  in  view 
of  the  comments. 

I    The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Coast  Guard 
include  the  reasons  why  a  hearing 
would  be  beneficial.  If  it  determines  that 
the  opportimity  for  oral  presentations 
wrill  aid  this  rulemaking,  the  Coast 
Guard  will  hold  a  public  hearing  at  a 
time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 


Background  and  Purpose 

The  piu^jose  of  the  proposed  change 
to  section  117.869  is  to  streamline  the 
operating  regulations  by  removing  the 
various  periods  when  the  dual  lift  spans 
need  not  open  for  vessels  and  replacing 
them  with  a  single  set  of  hours  Monday 
through  Friday  for  all  vessels,  in 
contrast  to  the  current  distinction  made 
between  recreational  and  commercial 
vessels  when  the  local  river  gauge  reads 
6  feet  or  more,  the  proposed  regulation 
would  not  change  ihe  operation  of  the 
draw  spans  on  weekends  and  federal 
hohdays,  when  openings  on  signal  are 
provided.  The  proposed  one-hour  notice 
for  openings  would  enable  the  state 
transportation  departments  of 
Washington  and  Oregon  to  establish 
means  of  notification  to  interstate  traffic 
approaching  the  bridge.  With  adequate 
notification  of  an  imminent  opening, 
much  of  the  highway  traffic  both  north 
and  south  of  the  interstate  bridges  could 
divert  to  1-205,  which  crosses  the 
Columbia  on  a  high-level  fixed  bridge 
upstream  of  the  c^wbridges.  This 
parallel  crossing  is  about  6  miles 
upstream,  east  of  the  1-5  Drawbridges. 
Both  states  are  in  various  phases  of 
implementing  electronic  notification 
systems  on  1-5,  which  could  warn 
motorists  of  draw  span  openings. 

The  operating  regulations  currently  in 
effect  are  dependent  upon  river  level 
measured  by  the  gauge  at  the  bridges. 
The  hours  during  which  the  bridges 
need  not  open  for  navigation  are 

{)resently  changed  whenever  the  river 
evel  is  at  6  feet  or  above.  This 
consideration  of  river  level  would  be 
removed  by  this  proposal  in  order  to 
streamline  the  regulations  to  an  easily 
remembered  and  administered  schedule 
of  operation. 

The  proposed  regulations  are 
imiformly  applied  to  all  types  of 
navigation.  There  would  no  longer  be  an 
operating  distinction  between 
commercial  and  recreational  vessels. 

Cxurently,  when  the  river  is  at  6  feet 
or  more  (above  Columbia  River  Datum), 
the  draws  need  not  open  for  the  passage 
of  commercial  vessels  fit>m  6:30  a.m.  to 

8  a.m.  and  from  3:30  p.m.  to  6  p.m. 
Monday  through  Friday,  except  federal 
holidays,  and  for  all  other  vessels  the 
draws  need  not  open  from  5:30  a.m.  to 

9  a.m.  and  2:30  p.m.  and  6  p.m.  Monday 
through  Friday,  except  federal  holidays. 
When  the  river  gauge  indicates  5.9  feet, 
or  less,  the  draws  need  not  open  for  the 
passage  of  any  vessels  from  5:30  a.m.  to 
9  a.m.  and  frt>m  2:30  p.m.  to  6  p.m. 
Monday  through  Friday,  except  federal 
hohdays. 

Interstate  5  is  a  major  north-south 
transportation  corridor  in  the  western 


United  States.  The  dual  bridges  across 
the  Columbia  are  the  only  drawbridges 
on  this  interstate  highway  or  any 
interstate  highway  west  of  the 
Mississippi  River.  The  weekday  traffic 
count  often  exceeds  120,000  vehicles 
per  day.  Traffic  begins  to  increase 
dramatically  about  7  a.m.  Monday 
through  Friday.  It  remains  high 
throughout  the  day,  generally  more  than 
6,000  vehicles  per  hour  to  more  than 
9,000  per  hour.  In  the  evening  the 
decrease  in  traffic  follows  6  p.m.  by 
several  hundred  vehicles  per  hour. 

The  Columbia  River  bears  substantial 
navigation  both  recreational  and 
commercial  in  this  vicinity.  Most  of  the 
commercial  traffic  is  composed  of 
towboats  barges,  floating  derricks,  and 
passenger  vessels,  the  recreational 
traffic  includes  tall-masted  sailboats. 

The  Interstate  5  Bridges  provide  39.86 
feet  of  vertical  clearance  at  0.0 
elevation,  Columbia  River  Datum  or 
CRD,  at  the  dual  lift  spans  when  they 
are  down,  or  closed.  Fully  raised,  the 
vertical  lift  spans  provide  178  feet  at  0.0 
river  level  (CRD).  Most  of  the  towboats 

E)lying  this  reach  of  the  river  require  at 
east  52  feet  of  vertical  clearance.  There 
are  other  vessels,  such  as  derrick  barges 
and  sailboats,  which  require  more 
clearance. 

The  dual  vertical  Uft  spans  of  the  I- 
5  Bridges  open  annually  from  several 
himdred  to  over  a  thousand  times,  as 
recorded  in  the  years  of  the  current 
decade.  There  is  a  decrease  in  openings 
when  the  river  level  is  low.  Weather 
conditions  can  influence  the  preferred 
course  through  the  bridges. 

In  1998,  the  vertical  lifts  opened  386 
times  for  vessels.  This  and  the  following 
counts  do  not  include  maintenance  or 
training  openings.  In  1997,  which 
witnessed  higher  water,  the  total  annual 
openings  for  vessels  was  829.  The 
month  in  1997  with  the  most  openings 
for  vessels  was  May.  In  May  the  bridges 
opened  161  times.  River  levels  in  May 
1997  ranged  from  15  to  17  feet  at  the 
bridge  gauges.  In  May  1998  the  water 
levels  ranged  frt>m  6  to  14  feet  and 
experienced  only  56  openings.  From  the 
draw  logs  on  hand  (1993-1998)  it  can  be 
concluded  that  the  nymber  of  openings 
can  fluctuate  significantly  from  year  to 
year  and  from  month  to  month. 

The  river  level  has  a  significant 
influence  on  the  niunber  of  openings 
that  are  requested  by  vessel  operators. 
However,  die  difference  in  the  closed 
periods  make  the  regulations  in  effect 
more  complicated  than  those  which  are 
proposed.  Currently,  commercial  traffic 
is  somewhat  more  limited  in  the  hoxiis 
during  which  they  may  use  the  lift 
spans  when  the  river  gauge  is  6  feet  or 
more  at  the  bridges.  The  total  daily 
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closed  period  is  less  restrictive  when 
the  river  gauge  is  at  5.9  feet  or  less. 

By  changing  the  closed  periods 
Monday  through  Friday  and  by 
requiring  one-hour  notice  for  openings, 
the  Coast  Guard  intends  to  assist  traffic 
flow  on  the  1-5  corridor  without 
unreasonably  hindering  navigation  on 
the  Coliunbia  River. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  proposes  to  amend 
33  CFR  117.869  so  that  the  draws  need 
not  be  opened  for  the  passage  of 
commercial  vessels  from  6:30  a.m.  to  9 
a.m.  and  from  2:30  p.m.  to  6  p.m. 
Monday  through  Friday,  except  federal 
holidays.  This  amendment  also  requires 
one-hour  notice  for  all  openings 
between  the  hours  of  6:30  a.m.  and  6 
p.m.  every  day. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  3(f)  of  Executive 
Order  12866  and  does  not  require  an 
assessment  of  potential  costs  and 
benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  regulatory  evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  EXDT  is 
luinecessary.  The  proposed  rule  would 
improve  commuter  traffic  flow  and  by 
minimally  increasing  the  times  when 
commercial  navigation  cannot  pass 
through  the  open  draw  spans. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considers  whether  this  proposed  rule,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  small  businesses,  not- 
for  profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  less  than  50,000.  Therefore, 
for  the  reasons  discussed  in  the 
Regulatory  Evaluation  section  above,  the 
Coast  Guard  certifies  imder  5  U.S.C. 
605(b)  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities.  If, 
however,  you  think  that  yoiu'  business 
or  organization  qualifies  as  a  small 
entity  and  that  this  proposed  rule  will 
have  a  significant  impact  on  your 


business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  proposed 
rule  will  economically  affect  it. 

Collection  (rflnfiDrmation 

This  proposed  rule  does  not  provide 
for  a  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  proposed  rule  does 
not  have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  imder  Figure 
2-1,  paragraph  32(e)  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
because  promulgation  of  changes  to 
drawbridge  regulations  have  been  found 
not  to  have  a  significant  effect  on  the 
environment.  A  written  "Categorical 
Exclusion  Determination"  is  not 
required. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  part 
117  of  title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Revise  §  117.869  (a)  to  read  as 
follows: 

§117.869    Columbia  River. 

(a)  The  draws  of  the  Interstate  5 
Bridges,  mile  106.5,  between  Portland, 
OR,  and  Vancouver,  WA,  shall  open  on 
signal  if  one  hour  notice  is  provided 
between  the  hours  of  6:30  a.m.  and  6 
p.m.,  except  that  the  draws  need  not  be 
opened  for  the  passage  of  vessels  from 
6:30  a.m.  to  9  a.m.  and  from  2:30  p.m. 
to  6  p.m.  Monday  through  Friday, 
except  federal  holidays. 


Dated:  June  21, 1999. 

Paul  M.  Blayney, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
13th  Coast  Guard  District. 

[FR  Doc.  99-16533  Filed  6-28-99;-8:45  am] 
BILUNQ  CODE  491»-1S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-222.  RM-9602] 

Radio  Broadcasting  Services;  Fountain 
Green,  UT 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Mountain  West  Broadcasting  proposing 
the  allotment  of  Channel  244  A  at 
Fountain  Green,  Utah.  The  channel  can 
be  allotted  to  Fountain  Green  without  a 
site  restriction  at  coordinates  39-37-42 
NL  and  111-38-24  WL. 
DATES:  Comments  must  be  filed  on  or 
before  August  9, 1999,  and  reply 
comments  on  or  before  August  24, 1999. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Victor  A.  Michael, 
President,  Mountain  West  Broadcasting, 
6807  Foxglove  Drive,  Cheyenne, 
Wyoming  82009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-222,  adopted  June  9, 1999,  and 
released  June  18, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington.  DC.  20036.  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
{filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
]ohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Oivision,  Mass  Media  Bureau . 

(PR  Doc.  99-16420  Filed  6-28-99;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-223,  RM-«604] 

Radio  Broadcasting  Services;  Leeds, 
UT 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

«- : 

SUMMARY:  This  document  requests 
cx>mments  on  a  petition  filed  by 
Moimtain  West  Broadcasting  proposing 
the  allotment  of  Chaimel  287C2  at 
Leeds,  Utah,  as  the  community's  first 
local  service.  Th*channel  can  be 
allotted  to  Leeds  without  a  site 
restriction  at  coordinates  37-14-18  NL 
and  113-21-42  WL. 
DATES:  Comments  must  be  filed  on  or 
before  August  9, 1999,  and  reply 
comments  on  or  before  August  24, 1999. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
F^C,  interested  parties  should  serve  the 
petitioner,  as  follows:  Victor  A.  Michael. 
President,  Mountain  West  Broadcasting, 
6807  Foxglove  Drive.  Cheyenne. 
Wyoming  82009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  RiUe  Making,  MM  Docket  No. 
99-223,  adopted  June  9, 1999,  and 
released  June  18, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 


International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington.  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[PR  Doc.  99-16421  Filed  6-28-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-219,  RM-9d38] 

Radio  Broadcasting  Services; 
Choteau,  MT 

agency:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  dociunent  requests 
comments  on  a  petition  filed  by  the 
Battani  Corporation  proposing  the 
allotment  of  Channel  271C1  at  Choteau, 
Montana,  as  the  community's  first  local 
service.  The  channel  can  be  allotted  to 
Choteau  with  a  site  restriction  29.4 
kilometers  (18.3  miles)  south  of  the 
community  at  coordinates  47-33-40  NL 
and  112-18-43  WL.  Canadian 
concurrence  %vill  be  requested  for  the 
allotment  of  Channel  271C1  at  choteau. 

DATES:  Comments  must  be  filed  on  or 
before  August  9, 1999,  and  reply 
comments  on  or  before  August  24, 1999. 
ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
Lewis  Thompson,  Taylor  Thiemann  & 
Aitken,  L.C.,  908  King  Street,  Suite  300. 
Alexandria.  VA  22314. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-219,  adopted  June  9, 1999,  and 
released  June  18, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc..  1231  20th  Street,  NW.. 
Washington,  DC.  20036,  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-16422  Filed  5-28-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

pyiM  Docket  No.  99-220.  RM-9601  and  RM- 
9638] 

Radio  Broadcasting  ServicM;  Daitoy 
and  Stevensville,  MT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  dociunent  requests 
comments  on  two  separately-filed 
petitions  for  rule  making  that  are 
mutually  exclusive.  Mountain  West 
Broadcasting  has  requested  the 
allotment  of  Channel  300A  at  Darby. 
Montana  (RM-9601).  The  chaimel  can 
be  allotted  to  Darby  without  a  site 
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restriction  at  coordinates  46-01-18  NL 
and  114-10-42  WL.  The  Battani 
Corporation  has  requested  the  allotment 
of  Channel  300C2  at  Stevensville, 
Montana,  at  coordinates  46-30-24  and 
114-05-18  {RM-9636).  Since 
Stevensville  is  located  within  320 
kilometers  of  the  U.S.-Canadian  border, 
concurrence  of  the  Canadian 
Government  will  be  requested  for  the 
allotment  of  Channel  300C2  at 
Stevensville. 

DATES:  Comments  must  be  filed  on  or 
before  August  9, 1999,  and  reply 
comments  on  or  before  August  24. 1999. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Victor  A.  Michael, 
President,  Mountain  West  Broadcasting, 
6807  Foxglove  Drive,  Cheyenne, 
Wyoming  82009  and  the  Battani 
Corporation,  c/o  Robert  Lewis 
Thompson,  Taylor  Thiemann  and 
Aitken,  L.C.,  908  King  Street,  Suite  300, 
Alexandria,  Virginia  22314. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-220,  adopted  June  9, 1999,  and 
released  June  18, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(PR  Doc.  99-16423  Filed  6-28-99;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-221,  RM-8639] 

Radio  Broadcasting  Services;  Fortine, 
MT 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  the 
Battani  Corporation  proposing  the 
allotment  of  Channel  232C3  at  Fortine, 
Montana,  as  the  community's  first  local 
service.  The  channel  can  be  allotted  to 
Fortine  without  a  site  restriction  at 
coordinates  48-45-42  NL  and  114-54- 
12  WL.  Canadian  concurrence  will  be 
requested  for  the  allotment  of  Channel 
232C3  at  Fortine. 

DATES:  Comments  must  be  filed  on  or 
before  August  9, 1999,  and  reply 
comments  on  or  before  August  24, 1999. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  coimsel,  as  follows:  Robert 
Lewis  Thompson,  Taylor  Thiemann  & 
Aitken,  L.C..  908  King  Street,  Suite  300, 
Alexandria,  VA  22314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
99-221,  adopted  June  9,  1999,  and 
released  June  18. 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  99-16424  Filed  6-28-99;  8:45  am) 

BILUNQ  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-224,  RM-0605] 

Radio  Broadcasting  Services; 
Parowan,  UT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Moimtain  West  Broadcasting  proposing 
the  allotment  of  Channel  300C2  at 
Parowan.  Utah.  The  channel  can  be 
allotted  to  Parowan  without  a  site 
restriction  at  coordinates  37-50-30  NL 
and  112-49-30  WL. 
DATES:  Comments  must  be  filed  on  or 
before  August  9, 1999,  and  reply 
comments  on  or  before  August  24, 1999. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Victor  A.  Michael, 
President,  Mountain  West  Broadcasting, 
6807  Foxglove  Drive,  Cheyenne, 
Wyoming  82009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-224,  adopted  June  9, 1999.  and  ' 
released  June  18, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for.  inspection  and  copying  diuing 
normal  business  hours  in  the 
Commission's  Reference  Center.  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
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also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington.  DC.  20036,  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  99-16425  Filed  6-28-99;  8:45  am] 

BILUNQ  CODE  $712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-225,  RM-«635] 

Radio  Broadcasting  Services;  Saint 
Regis,  MT 

AGBNCy:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  the 
Battani  Corporation  proposing  the 
allotment  of  Channel  256C2  at  Saint 
Regis,  Montana,  as  the  community's  first 
local  service.  The  channel  can  be 
allotted  to  Saint  Regis  with  a  site 
restriction  18.1  kilometera  (11.2  miles) 
east  of  the  community  at  coordinates 
47-15-56  NL  and  114-51-29  WL. 
Canadian  concurrence  will  be  requested 
for  the  allotment  of  Channel  256C2  at 
Saint  Regis. 

DATES:  Comments  must  be  filed  on  or 
before  August  9, 1999,  and  reply 
comments  on  or  before  August  24, 1999. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
Lewis  Thompson,  Taylor  Thiemann  & 


Aitken,  L.C..  908  King  Street.  Suite  300, 
Alexandria,  VA  22314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-225.  adopted  June  9, 1999.  and 
released  June  18, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street.  SW.  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services. 
Inc.,  1231  20th  Street,  NW.. 
Washington,  DC.  20036.  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  ftx)m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  99-16426  Filed  6-28-99;  8:45  am] 

BILUNO  CODE  •712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-226,  RM-0603] 

Radio  Broadcasting  Services; 
Toquerviile,  UT 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Mountain  West  Broadcasting  proposing 
the  allotment  of  Channel  280C  at 
Toquerviile,  Utah,  as  the  community's 
first  local  broadcast  service.  The 


channel  can  be  allotted  to  Toquerviile 
without  a  site  restriction  at  coordinates 
37-15-12  NL  and  113-17-00  WL. 

DATES:  Comments  must  be  filed  on  or 
before  August '9, 1999,  and  reply 
comments  on  or  before  August  24, 1999. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  Victor  A.  Michael, 
President,  Mountain  West  Broadcasting, 
6807  Foxglove  Drive,  Cheyenne. 
Wyoming  82009. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-226.  adopted  June  9. 1999,  and 
released  June  18.  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center.  445 
Twelfth  Street.  SW.  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services. 
Inc..  1231  20th  Street,  NW.. 
Washington.  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Conunission. 

John  A.  Karousos, 

Chief  Allocations  Branch, 

Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  99-16427  Filed  6-28-99;  3:45  am] 

B4LUNG  COOE  6712-01-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-237,  RM-S634] 

Radio  Broadcasting  Services;  Trego, 
MT 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  the 
Battani  Corporation  proposing  the 
allotment  of  Channel  296C2  at  Trego, 
Montana,  as  the  community's  first  local 
service.  The  channel  can  be  allotted  to 
Trego  with  a  site  restriction  9.1 
kilometers  (5.7  miles)  southwest  of  the 
commimity  at  coordinates  48-38-44  ML 
and  114-57-17  WL.  Canadian 
concurrence  will  be  requested  for  the 
allotment  of  Channel  2g6C2  at  Trego. 
DATES:  Comments  must  be  filed  on  or 
before  August  9, 1999,  and  reply 
comments  on  or  before  August  24, 1999. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
Lewis  Thompson,  Taylor  Thiemann  & 
Aitken,  L.C.,  908  King  Street,  Suite  300, 
Alexandria,  VA  22314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-227,  adopted  June  9, 1999,  and 
released  June  18, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800. 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  Die  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiut  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible-ex  parte  contact. 


For  information  regarding  proper 
filing  procediu«s  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Conunission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  99-16428  Filed  6-2»-99;  8:45  am) 

BILLINQ  CODE  a712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-228,  RM-0612I 

Radio  Broadcasting  Services;  Valier, 
MT 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  dociunent  requests 
comments  on  a  petition  filed  by  the 
Battani  Corporation  proposing  the 
allotment  of  Channel  289C1  at  Valier, 
Montana,  as  the  community's  first  local 
service.  The  channel  can  be  allotted  to 
Valier  without  a  site  restriction  at 
coordinates  48-18-18  NL  and  112-15- 
30  WL.  Canadian  concurrence  will  be 
requested  for  the  allotment  of  Channel 
289C1  at  Valier. 

DATES:  Comments  must  be  filed  on  or 
before  August  9, 1999,  and  reply 
comments  on  or  before  August  24, 1999. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
Lewis  Thompson,  Taylor  Thiemann  & 
Aitken,  L.C.,  908  King  Street,  Suite  300, 
Alexandria.  VA  22314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summeuy  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-228,  adopted  June  9. 1999,  and 
released  June  18, 1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 


Washington,  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 
Chief,  Allocations  Branch, 
Policy  and  Rules  Division, 
Mass  Media  Bureau. 
(FR  Doc.  99-16429  Filed  6-28-99;  8:45  am] 

BILUNQ  CODE  Cri2-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-218,  RM-8637] 

Radio  Broadcasting  Services; 
Aiberton,  MT 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  the 
Battani  Corporation  proposing  the 
allotment  of  Channel  288C2  at  Aiberton. 
Montana,  as  the  community's  first  local 
service.  The  channel  can  be  allotted  to 
Aiberton  with  a  site  restriction  21.7 
kilometers  (13.5  miles)  west  of  the 
commimity  at  coordinates  47-01-45  NL 
and  114-45-20  WL.  Canadian 
concurrence  will  be  requested  for  the 
allotment  of  Channel  288C2  at  Aiberton. 

DATES:  Comments  must  be  filed  on  or 
before  August  9, 1999,  and  reply 
comments  on  or  before  August  24, 1999. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitionor's  counsel,  as  follows:  Robert 
Lewis  Thompson,  Taylor  Thiemann  & 
Aitken,  L.C.,  908  King  Street,  Suite  300, 
Alexandria,  VA  22314. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
99-218,  adopted  June  9, 1999,  and 
released  June  24, 1999.  The  full  text  of 
this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center,  445 
Twelfth  Street,  SW,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW., 
Washington,  EXZ.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
Jolm  A.  KarouMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  99-16430  Filed  6-28-99;  8:45  am] 
BILUNO  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-229,  RM-9479] 

Radio  Broadcasting  Services;  Dayton, 
Incline  Village,  and  Reno,  NV 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
conunents  on  a  petition  jointly  filed  by 
Salt  Broadcasting,  L.L.C.,  licensee  of 
Station  KTHX-FM,  Incline  Village,  NV, 
and  Americom  Las  Vegas  Limited 
Partnership,  licensee  of  Station  KRNO- 
FM,  Reno,  NV.  Petitioners  request:  (1) 
the  substitution  of  Channel  261C1  for 


Channel  261C2  at  Incline  Village,  its 
reallotment  to  Dayton,  as  the 
commimity's  first  local  aural  service, 
and  the  modification  of  Station  KTHX- 
FM 's  license  to  specify  both  the  higher 
class  channel  and  Dayton  as  its 
community  of  license;  and  (2)  the 
reallotment  of  Channel  295C  from  Reno 
to  Incline  Village  and  the  modification 
of  Station  KRNO-FM's  license  to 
specify  Incline  Village  as  its  community 
of  license.  Channel  261C1  can  be 
allotted  to  Dayton  with  a  site  restriction 
of  36.8  kilometers  (22.9  miles) 
northeast,  at  coordinates  39-29-27  NL; 
119-19-03  WL,  to  accommodate 
petitioner's  desired  transmitter  site. 
Channel  295C  can  be  allotted  to  Incline 
Village  with  a  site  restriction  of  10.1 
kilometers  (6.3  miles)  northeast,  at 
coordinates  39-18-38  NL;  119-53-01 
WL.  which  represents  Station  KRNO- 
FM's  presently  Ucensed  transmitter  site. 
DATES:  Comments  must  be  filed  on  or 
before  August  9, 1999,  and  reply 
comments  on  or  before  August  24, 1999. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W.. 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Dermis  P. 
Corbett,  Ross  G.  Greenberg,  Leventhal, 
Senter  &  Lerman,  P.L.L.C.,  2000  K 
Street.  NW,  Suite  600,  Washington.  D.C. 
20006-1809  (Counsel  to  petitioners). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
99-229.  adopted  June  9.  1999,  and 
released  June  18.  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center.  445  12th  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piut:hased 
bom  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  EX:  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 


For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-16432  Filed  6-28-99;  8:45  am) 

BILLING  CODE  6712-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wiidiife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wiidiife 
and  Plants;  90-day  Finding  for  a 
Petition  To  List  the  Plant  "Esenbeckia 
runyonii"  (Limoncillo)  as  Endangered 

agency:  Fish  and  WildUfe  Service, 
Interior. 

action:  Notice  of  petition  finding. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  announce  a  90-day 
finding  for  a  petition  to  list  Esenbeckia 
runyonii  (limoncillo)  as  endangered 
under  the  Endangered  Species  Act  of 
1973,  as  amended.  This  small  tree  is 
known  from  Cameron  County,  Texas, 
and  from  the  states  of  Tamaulipas, 
Nuevo  Leon,  San  Luis  Potosi,  Queretaro, 
and  Hidalgo  in  Mexico.  We  find  that  the 
petition  failed  to  present  substantial 
information  indicating  that  listing  this 
species  may  be  warranted. 

DATES:  The  finding  announced  in  this 
document  was  made  on  June  3, 1999. 
ADDRESSES:  Data,  information, 
comments,  or  questions  concerning  this 
petition  finding  should  be  submitted  to 
the  U.S.  Fish  and  Wildlife  Service. 
Ecological  Services  Field  Office,  c/o 
Texas  A&M  University-Corpus  Christi, 
Campus  Box  338,  6300  Ocean  Drive, 
Corpus  Christi,  Texas  78412.  The 
petition  finding,  supporting  data,  and 
comments  are  available  for  pubUc 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robyn  Cobb,  c/o  Texas  A&M  University- 
Corpus  Christi  Field  Office  (see 
ADDRESSES  section)  (telephone  512/994- 
9005;  facsimile  512/994-8262). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  amended 
(16  U.S.C.  1531  et  seq.),  requires  that  we 
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make  a  finding  on  whether  a  petition  to 
list,  delist,  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  This  finding  is  to  be  based 
on  all  information  available  to  us  at  the 
time  the  finding  is  made.  To  the 
maximum  extent  practicable,  we  make 
this  finding  within  90  days  of  the  date 
the  petition  was  received,  and  notice  of 
the  finding  must  be  published  promptly 
in  the  Federal  Register.  If  the  finding  is 
that  substantial  information  was 
presented,  we  are  also  required  to 
promptly  commence  a  review  of  the 
status  of  the  sp>ecies  involved  if  one  has 
not  already  been  initiated  under  our 
internal  candidate  assessment  process. 

We  have  made  a  90-day  findmg  on  a 
petition  to  list  the  plant  Esenbeckia 
runyonii  (limoncillo).  The  petition, 
dated  June  28,  1994,  was  submitted  by 
Joe  Ideker,  Secretary  of  the  Native  Plant 
Project,  and  was  received  by  the  Service 
on  July  5, 1994.  The  petitioner 
requested  that  we  list  E.  runyonii  as 
endangered.  Action  on  this  petition  was 
delayed  by  a  listing  moratoriiun  (Public 
Law  104-6,  April  10,  1995)  and 
rescission  of  listing  program  funding  in 
Fiscal  Year  1996.  This  moratorium  was 
subsequently  lifted  and  listing  program 
funding  restored  on  April  26, 1996.  On 
May  16, 1996  (61  FR  24722)  the  Service 
issued  guidance  for  priorities  in 
restarting  the  listing  program.  This  90- 
day  finding  was  precluded  by  the 
Service's  listing  priority  gmdance  for 
Fiscal  Year  1997,  finalized  December  5, 
1996  (61  FR  64475).  With  the 
publication  of  listing  priority  guidance 
for  Fiscal  Years  1998  and  1999  on  May 
a.  1998  (63  FR  25502)  the  Service 
returned  to  a  more  balanced  listing 
program.  The  processing  of  petition 
findings  to  add  species  to  the  list  of 
threatened  and  endangered  species  have 
significant  conservation  benefit  and 
these  actions  are  now  placed  in  Tier  2. 

The  petitioner  states  that  all  but  one 
of  the  four  (perhaps  five)  historically 
known  U.S.  populations  of  this  small 
tree  have  been  lost  due  to  habitat 
destruction  and  that  the  remaining  U.S. 
population  consists  of  15  plants 
occurring  on  less  than  0.4  hectare  (ha) 
(1  acre  (ac))  of  a  Lower  Rio  Grande 
Valley  National  Wildlife  Refuge  (LRGV- 
NWR)  tract.  The  petitioner  states  that 
this  population  is  vulnerable  to 
destruction  from  catastrophic  events 
such  as  hurricanes,  freezes,  or  fires.  The 
petitioner  mentions  two  unverified 
groups  of  E.  runyonii  plants  in  a 
Brownsville,  Texas,  park  that  are 
threatened  by  construction  of  a  road  to 
the  Los  Tomates  Bridge.  We  investigated 
these  plants  and  found  them  to  be 


Crescentia  alata,  a  trifoliate-leaved 
species  in  the  bignonia  family.  The 
petitioner  notes  that  other  E.  runyonii 
populations  occur  in  Mexico,  but 
provides  no  information  on  these 
populations. 

Cameron  Coimty,  Texas,  on  the  U.S./ 
Mexico  border,  is  the  northern  range 
limit  off.  runyonii.  Populations  in 
Mexico  are  known  fi'om  the  states  of 
Tamaulipas,  Nuevo  Leon,  San  Luis 
Potosi,  Queretaro,  and  Hidalgo  (F. 
Gonzalez-Medrano,  Institute  de 
Biologia,  Mexico  City,  Mexico,  in  litt. 
1994;  Kaastra  1982;  A.M.  Olivo. 
Instituto  de  Ecologia  y  Alimentos, 
Qudad  Victoria,  Tamaulipas,  Mexico,  in 
litt.  1994;  J.M.  Poole,  Texas  Parks  and 
Wildlife  Department,  Austin,  Texas,  in 
litt.  1994).  Information  from  herbarium 
specimens  at  the  Missouri  Botanical 
Garden  O-M.  Poole,  in  litt.  1994). 
Universidad  Autonoma  de  Tamaulipas 
(A.M.  Olivo,  in  litt.  1994),  Universidad 
Nacional  Autonoma  de  Mexico,  Mexico, 
D.F.  (F.  Gonzalez-Medrano,  in  litt. 
1994),  and  Kaastra  (1982)  indicate  at 
least  45  collection  sites  in  Mexico. 
Chiang  (1989)  notes  a  collection  by 
Pringle  in  Nuevo  Leon  that  may 
represent  an  additional  site.  The  species 
is  also  known  from  the  canyons  of  the 
Sierra  de  F'icachos  (Nuevo  Leon)  and  the 
El  Cielo  (Tamauhpas)  bioreserve  (C. 
Best,  LRGV-NWR,  Alamo,  Texas,  pers. 
comm.  1994). 

Esenbeckia  runyonii  populations  in 
Mexico  occur  primarily  in  moist 
canyons  on  rocky  talus  slopes  (C.  Best, 
pers.  comm.  1994;  F.  Gonzalez- 
Medrano,  in  litt.  1994).  This  habitat  is 
vastly  different  from  the  floodplain 
delta  of  the  Rio  Grande  where  the 
species  occurs  in  the  United  States. 

The  petition  indicates  a  willingness  to 
list  only  the  Texas  population  of  this 
plant  imtil  further  studies  are  done  on 
the  populations  in  Mexico.  The  Act 
allows  the  listing  of  distinct  population 
segments  of  vertebrate  fish  or  wildlife 
species,  but  does  not  extend  the  same 
option  to  plants  or  invertebrate  animals, 
llie  listing  of  any  plant  or  invertebrate 
animal  must  include  all  populations 
within  the  species'  historical  range. 

We  have  reviewed  the  petition  and 
appended  data,  and  other  literature  and 
information  available  in  our  files.  On 
the  basis  of  the  best  scientific  and 
conmiercial  information  available,  we 
find  that  the  petition  does  not  present 
substantial  information  that  listing  this 
species  may  be  warranted.  The  petition 
includes  no  information  regarding 
distribution,  population  sizes,  or  threats 
to  E.  runyonii  in  Mexico,  which 
constitutes  most  of  the  species' 
documented  range  (Kaastra,  1982). 
Information  readily  available  to  us 


indicates  that  while  the  U.S. 
populations  have  been  reduced  fixim 
four  to  one,  the  populations  in  Mexico 
appear  to  be  relatively  abimdant  and 
under  no  immediate  threat  that  would 
justify  listing  the  species  as  endangered 
or  threatened. 
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Author:  The  primary  author  of  this 
document  is  Angela  Brooks,  formerly  of 
the  Corpus  Christi  Ecological  Services 
Field  Office  (See  ADDRESSES). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.). 

Dated:  June  3. 1999. 
Jamie  Rappapoit  Clark, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  99-16418  Filed  6-28-99;  8:45  am] 

BILUNO  CODE  4310-56-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[DocltetNo.  990506119-0119-01;  I.D. 
040799B] 

RIN  0648-AIM66 

Fisiieries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico;  Red 
Snapper  Management  IMeasures 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  issues  proposed 
regulations  to  implement  certain 
provisions  of  a  regulatory  amendment 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Coimcil  (Coimdl)  in 
accordance  with  framework  procedures 
for  adjusting  management  measures  of 
the  Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico  (FMP).  These  proposed 
regulations  would  set  the  opening  date 
of  the  recreational  red  snapper  fishing 
season  at  March  1,  beginning  with  the 


Federal  Register /Vol.  64,  No.  124 /Tuesday,  June  29,  1999 /Proposed  Rules  34757 


206b  fishing  year;  establish  a  4-fish 
recreational  red  snapper  bag  limit  with 
a  0-fish  bag  limit  for  captain  or  crew  of 
a  charter  vessel  or  headboat;  and  change 
the  openings  of  the  fall  red  snapper 
commercial  season  fiY)m  the  first  15 
days  of  each  month  to  the  first  10  days 
of  each  month,  beginning  September  1 
each  year.  The  intended  effect  of  these 
proposed  regulations  is  to  maximize  the 
economic  benefits  fit>m  the  red  snapper 
resource  within  the  constraints  of  the 
rebuilding  program  for  this  overfished 
resource. 

DATES:  Written  comments  must  be 
received  on  or  before  July  14, 1999. 
ADDRESSES:  Conunents  on  the  proposed 
rule  must  be  sent  to  Dr.  Roy  E.  Crabtree, 
Southeast  Regional  Office,  NMFS,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702. 

Bequests  for  copies  of  the  framework 
regulatory  amendment,  which  includes 
an  environmental  assessment,  and  a 
regulatory  impact  review  (RIR),  should 
be  sent  to  the  Gulf  of  Mexico  Fishery 
Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619-2266;  Phone: 813-228-2815; 
Fax:  813-225-7015;  E-mail: 
gulf.council@noaa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Roy  E.  CrabUw,  727-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  in  the  EEZ  of  the  Gulf  of 
Mexico  is  managed  under  the  FMP.  The 
FMP  was  prepared  by  the  Council  and 
is  implemented  under  the  authority  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

The  Council  has  proposed  adjusted 
management  measures  (regulatory 
amendment)  for  the  Gulf  red  snapper 
fishery  for  NMFS'  review,  approval,  and 
implementation.  These  measures  were 
developed  and  submitted  to  NMFS 
imder  the  terms  of  the  FMP's  framework 
procedure  for  annual  adjustments  in 
total  allowable  catch  and  related 
measures  for  the  red  snapper  fishery 
(framework  procedure).  The  proposed 
regulations  would  implement  the 
measures  contained  in  the  Council's 
regulatory  amendment  except  for  a 
proposed  measure  to  reduce  the 
minimum  size  limit  for  red  snapper 
from  15  to  14  inches.  NMFS  previously 
disapproved  this  measure  (see  below). 

Background 

The  Coimcil  requested  that  NMFS 
implement  the  measures  in  its  proposed 
regulatory  amendment  through 
emergency  action  because  the  proposed 
recreational  season,  size  limit,  and  bag 
limit  measures  could  not  be 


implemented  by  proposed  and  final 
regulations  before  the  automatic 
opening  of  the  recreational  fishery  on 
January  1, 1999.  NMFS  implemented 
the  4-fish  bag  limit  via  emergency 
interim  rule  (63  FR  72200,  December  31. 
1998),  as  requested,  to  slow  the  rate  of 
harvest,  avoid  angler  confusion,  and 
address  emergency  conditions  in  the 
fishery.  NMFS  did  not  implement  the 
requested  0-fish  bag  limit  for  captain 
and  crew,  size  limit  change,  or  seasonal 
delay  via  emergency  interim  rule.  NMFS 
analyses  showed  that  benefits  fi-om 
emergency  implementation  of  these 
measures  were  not  sufficient  to  justify 
the  associated  loss  of  opportunity  for 
prior  notice  and  public  comment. 

The  Council  submitted  a  proposed 
regulatory  amendment  that  would 
reduce  the  minimum  size  limit  (size 
limit)  for  red  snapper  fi^m  15  inches  to 
14  inches  (38  cm  to  36  cm)  (total  length) 
for  persons  fishing  imder  the 
recreational  or  commercial  quotas. 
NMFS  has  disapproved  this  measure 
based  on  national  standard  2  of  the 
Magnuson-Stevens  Act  and  has  returned 
this  measure  to  the  Council,  as  provided 
for  by  the  Reef  Fish  FMP  fitmiework 

f)rocedure.  The  proposed  minimum  size 
imit  reduction  provides  no  clear 
economic  or  biological  benefits.  NMFS 
analyses  suggest  that  reducing  the 
minimum  size  limit  from  15  inches  to 
14  inches  would  shorten  the 
recreational  season  by  about  7  days, 
with  little  or  no  corresponding  benefit 
to  the  stock. 

Seven  Coimcil  members  signed  a 
minority  report  opposing  the  14-inch 
(3&-cm)  size  limit  and  the  0-fish  bag 
limit  for  captain  and  crew.  One  Council 
member  signed  a  second  minority  report 
opposing  the  0-fish  bag  limit  for  captain 
and  crew. 

Recreational  Season  Delay 

The  Council  proposes  to  delay  the 
opening  date  of  the  recreational  season 
from  January  1  to  March  1.  The  Council 
recommends  this  change  based  on  the 
preponderance  of  public  testimony  that 
this  closure  period  would  be  the  least 
disruptive  to  the  fishery.  The  purpose  of 
this  change  is  to  extend  the  fishing 
season  further  into  the  fall;  however, 
NMFS  analyses  suggest  that  the  2-month 
delay  would  only  extend  the  season  an 
additional  15  days.  The  proposed  delay 
would  close  the  fishery  in  January  and 
February,  resulting  in  an  estimated  net 
loss  of  12,000  angler  trips,  including 
3,600  trips  in  the  for-hire  sector.  The 
number  of  lost  trips  is  expected  to  be 
greatest  in  the  western  Gulf  off  Texas. 
At  its  January  1999  meeting,  the  Council 
reviewed  the  NMFS  economic  analyses. 
Charter  vessel  and  headboat  operators 


from  the  northern  and  eastern  Gulf 
reiterated  their  belief  that  the  benefits  of 
the  extended  fall  season  resulting  from 
the  March  1  opening  outweigh  the 
adverse  effects  of  decreasing  the  total 
number  of  fishing  trips  per  year.  This 
testimony  may  not  be  representative  of 
the  affected  Gulf-wide  recreational 
sector;  public  comment  on  this  aspect  of 
the  proposed  rule  is  needed  to  better 
evaluate  this  issue. 

Proposed  Bag  Limit  Measures 

To  prolong  the  recreational  season, 
the  Council  recommends  a  0-fish  bag 
limit  for  captain  and  crew  of  for-hire 
vessels  and  a  continuation  of  the  4-fish 
limit  for  all  other  persons  subject  to  the 
bag  limit  provision  (currently  in  effect 
for  all  such  persons  through  June  29, 
1999,  via  emergency  interim  rule  (63  FR 
72200,  December  31,  1998)).  NMFS 
analyses  suggest  that  the  4-fish  bag  limit 
will  extend  the  duration  of  the 
recreational  season  beyond  that 
achieved  with  a  5-fish  bag  limit. 
Industry  participants  have  suggested 
that  four  fish  is  the  minimum  bag  limit 
that  would  continue  to  attract  for-hire 
customers.  Analyses  of  the  0-fish  bag 
limit  for  captain  and  crew  suggest  that 
the  extension  of  the  season  resulting 
from  this  measure  would  be  only  5  days 
or  less.  The  Council  considered  this 
measure  in  combination  with  other 
proposed  changes  and  concluded  this 
measure  would  significantly  extend  the 
recreational  season.  Two  Council 
minority  reports  question  the  fairness 
and  equity  of  this  measure  and  its 
disproportionate  effect  on  for-hire 
vessels  that  carry  few  customers.  These 
minority  reports  state  that  the  Council 
approved  the  measure  without  any 
scientific  analysis;  however,  the  Council 
was  provided  the  Socioeconomic 
Panel's  analyses  of  the  effect  of  the  0- 
fish  bag  limit  for  captain  and  crew. 
Additional  public  comment  on  these 
issues  is  needed. 

Commercial  Fall  Season  Adjustment 

The  regulations  implementing  FMP 
Amendment  15  restricted  the  red 
snapper  commercial  harvest  to  the  first 
15  days  of  the  month  for  each  of  the 
annual  fishing  seasons  beginning 
February  1  and  September  1.  These 
monthly  harvest  periods  were  intended 
to  benefit  the  fishery  by  extending  the 
length  of  the  commercial  fishing  season 
and  stabilizing  market  prices.  Based  on 
more  recent  public  testimony,  the 
Council  concluded  that  the  industry 
would  benefit  from  a  reduction  in  the 
duration  of  the  monthly  open  periods 
from  15  days  to  10  days  in  the  fall 
season.  The  intent  of  this  action  is  to 
stabilize  ex-vessel  prices. 
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Classification 

This  proposed  rule  has  been 
determined  to  be  significant  for 
purposes  of  E.O.  12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  this  proposed  rule, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  follows: 

The  Council  prepared  an  RIR  that  describes 
the  economic  outcomes  of  the  measures  in 
the  propHJsed  rule.  The  proposed  measure  to 
reduce  the  recreational  bag  limit  from  5  to  4 
fish,  plus  a  0-fish  bag  limit  for  captain  and 
crew  of  for-hire  vessels,  is  expected  to  reduce 
the  projected  rate  of  recreational  harvest, 
potentially  reduce  the  angler's  economic 
value  per  trip,  and  reduce  the  benefits  of 
captain  and  crew.  Such  reductions  would  be 
compensated  for  by  extending  the  season  by 
about  4  weeks  later  in  the  year.  Given  certain 
assimiptions,  this  measure  would  increase 
the  benefits  to  both  anglers  and  for-hire 
vessels,  but  the  available  data  do  not  allow 
the  appropriate  calculations  to  be  made. 
Postponing  the  opening  of  the  recreational 
fishery  from  January  1  to  March  1  would 
allow  the  fishery  to  remain  open  for  15  days 
more  in  the  foil.  Even  though  the  extension 
of  the  season  is  viewed  as  a  desirable  result, 
this  extension  will  be  accompanied  by  a 
small  reduction  in  the  expected  total  number 
of  angler  trips  because  more  trips  will  be 
foregone  during  January  and  February  than 
will  be  gained  later  in  the  season.  Hence,  the 
overall  economic  effect  of  postponing  the 
season  is  expected  to  be  negative  by  a  small 
but  unknown  amount.  The  proposed 
reduction  in  fishing  time  from  15  days  to  10 
days  for  each  open  month  in  the  fall 
conmiercial  red  snapper  season  is  expected 
to  achieve  minimal  but  positive  revenue 
effects.  This  result  is  expected  because  the 
shorter  open  periods  each  month  will  lessen 
the  probability  of  supply  gluts  when  red 
snapper  markets  are  relatively  weak  in  the 
fall  season.  The  RIR  found  that  the  proposed 
regulations  will  not  be  significant  under  E.O. 
12866.  The  RIR  also  estimated  that  the 
government  costs  of  developing  the  rule  were 
S40,500,  and  there  are  no  expected  increased 
costs  of  monitoring,  enforcement  or 
reporting. 

The  Council  also  determined,  and  NMFS 
concurs,  that  there  will  not  be  a  significant 
impact  on  the  estimated  1 ,626  reef  fish 
permit  holders  who  can  legally  engage  in  the 
commercial  harvest  of  red  snapper  or  operate 
for-hire  businesses  and  can  legally  catch  red 
snapper  under  the  recreational  bag  limit. 
These  permit  holders  are  all  classified  as 
small  entities.  This  determination  was  based 
on  a  finding  that  none  of  the  measures  are 
exp)ected  to  directly  reduce  gross  revenues  of 
commercial  or  for-hire  vessels,  that  no 
production  cost  increases  are  expected,  that 
no  differential  small  versus  large  firm 
impacts  are  expected,  that  there  are  no 
expected  changes  in  capital  costs  of 
complying  with  the  proposed  rule,  and  that 
no  small  entities  would  be  expected  to  cease 
business  if  the  proposed  rule  is  implemented. 


Based  on  the  findings  summarized 
above,  the  Coimcil  concluded  that  the 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  business  entities,  and 
a  regulatory  flexibility  analysis  was  not 
prepared. 

List  of  Subjects  in  50  CFR  Part  622 

Fisheriefr,  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
requirements.  Virgin  Islands. 

Dated:  June  23, 1999. 
Andrew  A.  Rosenberg, 

Deputy  Asst.  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  622  is  proposed 
to  be  amended  as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN.  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622  . 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq. 

2.  In  §  622.34,  paragraph  (1),  currently 
suspended  through  June  29,  1999,  is 
revised  to  read  as  follows: 

§  622.34    Quit  EEZ  seasonal  and/or  area 
closures. 

•        •        •        *        * 

(1)  Closures  of  the  commercial  fishery 
for  red  snapper.  The  commercial  fishery 
for  red  snapper  in  or  fi'om  the  Gulf  EEZ 
is  closed  from  January  1  to  noon  on 
February  1  and  thereafter  from  noon  on 
the  15th  of  each  month  to  noon  on  the 
first  of  each  succeeding  month  until  the 
quota  specified  in  §  622.42(a)(l)(i)(A)  is 
reached  or  until  noon  on  September  1, 
whichever  occurs  first.  Starting  in 
September,  the  commercial  fishery  for 
red  snapper  in  or  from  the  Gulf  EEZ  is 
closed  from  noon  on  the  10th  of  each 
month  to  noon  on  the  first  of  each 
succeeding  month  imtil  the  quota 
specified  in  §622.42(a)(l)(iJ(B)  is 
reached  or  until  the  end  of  the  fishing 
year,  whichever  occurs  first.  All  times 
are  local  times.  During  these  closed 
periods,  the  possession  of  red  snapper 
in  or  from  the  Gulf  EEZ  and  in  the  Gulf 
on  board  a  vessel  for  which  a 
commercial  permit  for  Gulf  reef  fish  has 
been  issued,  as  required  under 
§622.4(a)(2j(vJ,  without  regard  to  where 
such  red  snapper  were  harvested,  is 
limited  to  the  bag  and  possession  limits, 
as  specified  in  §622.39(b)(lJ(iii)  and 
(bj(2),  respectively,  and  such  red 
snapper  are  subject  to  the  prohibiUon  on 
sale  or  purchase  of  red  snapper 
possessed  under  the  bag  limit,  as 
specified  in  §  622.45(c)(1).  However, 
when  the  recreational  quota  for  red 


snapper  has  been  reached  and  the  bag 
and  possession  limit  has  been  reduced 
to  zero,  the  limit  for  such  possession 
during  a  closed  period  is  zero. 

•        •        •        *        • 

3.  In  §  622.39,  paragraph  {b)(l)(iii), 
currently  suspended  through  June  29, 
1999,  is  revised  to  read  as  follows: 

S  622.39    Bag  and  posaesslon  limits. 
(b)*«* 

(iii)  Red  snapper — 4,  except  that  for 
an  operator  or  member  of  the  crew  of  a 
charter  vessel  or  headboat,  the  bag  limit 
isO. 

***** 

4.  In  §  622.42,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

$622.42    Quotas. 

***** 

(a)  *  *  * 

(2)  Recreational  quota  for  red 
snapper.  The  following  quota  applies  to 
persons  who  harvest  red  snapper  other 
than  under  commercial  vessel  permits 
for  Gulf  reef  fish  and  the  commercial 
quota  specified  in  paragraph  (a)(l)(i)  of 
this  section— 4.47  million  lb  (2.03 
million  kg),  round  weight.  Beginning 
January  1,  2000,  this  quota  becomes 
available  on  March  1  each  year. 
***** 

[FR  Doc.  99-16519  Filed  6-28-99;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 
[I.D.  050399A] 
RIN  064e-AL27 

Fisheries  of  the  Northeastern  United 
States;  Amendment  12  to  the 
Northeast  Multispecies  Fishery 
Management  Plan;  Measures  to 
Address  the  Sustainable  Fisheries  Act 
Requirements;  Correction 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Correction  to  a  notice  of 

availability. 

summary:  NMFS  corrects  a  notice  of 
availability  for  Amendment  12  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  that  was  published  at 
64  FR  29257,  June  1.  1999,  containing 
a  possession  limit  that  was  incorrect. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Christopher,  Fishery  Management 
Specialist.  978-281-9288. 

Correction 

In  the  Federal  Register  of  Jime  1, 
1999,  in  FR  Doc.  99-13828,  on  page 
29257,  in  the  3"'  column,  in  the  16"^ 
line,  the  weight  "35,000  lb"  should  read 
"30,000  lb". 

Dated:  June  22, 1999. 
Brace  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-16513  Filed  6-28-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 
[I.D.  060899B] 

Fisheries  of  the  Northeastern  United 
States;  Spiny  Dogfish  Fishery 

agency:  National  Marine-Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  availability  of  a  fishery 

management  plan  for  spiny  dogfish; 

request  for  comments. 

SUMMARY:  NMFS  announces  that  the 
Mid-Atlantic  and  New  England  Fishery 
Management  Councils  (Councils)  have 
submitted  the  Fishery  Management  Plan 
for  Spiny  Dogfish  (FMP)  for  Secretarial 
review  and  are  requesting  comments 
from  the  public.  The  FMP  proposes 
management  measures  to  control  fishing 
mortality,  a  definition  of  overfishing,  a 
S-year  rebuilding  schedule,  and  an 
identification  and  description  of 
essential  fish  habitat  (EFH).  The 
purpose  of  the  FMP  is  to  conserve  spiny 
dogfish  to  achieve  optimum  yield  from 
this  resource.  The  FMP  will  achieve  this 
overall  goal  primarily  by  eliminating 
overfishing  and  rebuilding  the  spiny 
dogfish  stock  to  meet  the  requirements 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 
DATES:  Comments  on  the  FMP  must  be 
received  on  or  before  August  30, 1999. 
ADDRESSES:  Send  comments  to  Patricia 
A.  Kurkul,  Regional  Administrator, 
National  Marine  Fisheries  Service, 
Northeast  Regional  Office,  One 
Blackburn  Drive,  Gloucester,  MA  01930- 
3799.  Mark  the  outside  of  the  envelope: 
"Comments  on  Spiny  Dogfish  FMP." 

Copies  of  the  FmP  including  the  final 
environmental  impact  statement, 


regulatory  impact  review,  and 
supplement  of  May  1999,  are  available 
from  Daniel  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115  Federal  Building, 
300  S.  New  Street.  Dover,  DE  19904- 
6790. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Pearson,  Fishery  Policy 
Analyst,  at  978-281-9279. 
SUPPLEMENTARY  INFORMATION:  Domestic 
landings  of  spiny  dogfish  {Squalus 
acanthias)  on  the  East  Coast  rapidly 
increased  from  9.92  million  lb  (4.500 
metric  tons  (mt))  in  1989  to  61.72 
million  lb  (28.000  mt)  in  1996.  then 
declined  to  approximately  41.89  million 
lb  (19.000  mt)  in  1997.  During  this 
period,  the  fishing  mortality  rate  (F)  rose 
from  below  0.1  during  the  1980*s  to  0.3 
in  1997.  In  addition  to  the  overall 
increase  in  landings,  the  landings 
disproportionately  contain  females, 
because  they  grow  to  a  larger  size  than 
males  and  are.  therefore,  preferred  for 
processing.  Because  of  the  directed 
fishing  effort  on  adult  female  spiny 
dogfish,  including  discard  mortality,  the 
spawning  stock  biomass  (SSB)  has 
severely  declined. 

The  spiny  dogfish,  a  common  small 
shark,  inhabits  the  temperate  and  sub- 
Arctic  latitudes  of  the  North  Atlantic 
Ocean.  In  the  Northwest  Atlantic,  they 
range  from  Labrador  to  Florida,  but  are 
most  abundant  from  Nova  Scotia  to 
Cape  Hatteras.  They  migrate  seasonally, 
moving  north  in  spring  and  summer  and 
south  in  fall  and  winter.  Spiny  dogfish 
are  considered  a  unit  stock  in  the 
Northwest  Atlantic  Ocean.  The 
management  unit  for  this  FMP  is  the 
entire  spiny  dogfish  stock  along  the 
Atlantic  coast  of  the  United  States. 

Spiny  dogfish  is  a  long-lived,  slow 
growing  species.  Fifty  percent  of  the 
female  population  is  mature  at  12  years 
of  age.  This  species  bears  live  young 
after  a  2-year  gestation  period.  Litter 
sizes  range  &t)m  2  to  15  pups.  Therefore, 
a  small  spawning  stock  produces 
correspondingly  low  recruitment, 
making  spiny  dogfish  especially 
vulnerable  to  overfishing. 

The  26th  Northeast  R^onal  Stock 
Assessment  Workshop  (SAW  26)  in 
March  1998  concluded  that  spiny 
dogfish  are  overexploited.  SAW  26 
reported  that  minimum  biomass 
estimates  of  matiu«  females  (^  80  cm) 
have  declined  by  over  50  percent  since 
1989  and  that  recruitment  of  juvenile 
dogfish  was  the  lowest  on  record  in 
1997.  The  combination  of  increased 
fishing  mortality,  declining  biomass  of 
mature  females,  and  low  recruitment 
have  contributed  to  the  overfished 
condition  of  the  stock. 


NMFS  notified  the  Councils  on  April 
3, 1998,  that  spiny  dogfish  was  being 
added  to  the  list  of  overfished  stocks  in 
the  Report  on  the  Status  of  the  Fisheries 
of  the  United  States,  prepared  pursuant 
to  section  304  of  the  Magnuson-Stevens 
Act.  The  Magnuson-Stevens  Act 
requires  remedial  action  for  stocks  that 
are  designated  overfished,  and  requires 
the  Regional  Fishery  Management 
Councils  to  prepare  measures  within  1 
year  of  notification  to  end  overfishing 
and  to  rebuild  the  overfished  stock. 

The  FMP  proposes  management 
measures  to  control  fishing  mortality,  a 
definition  of  overfishing,  a  5-year  stock 
rebuilding  schedule,  and  identification 
and  description  of  EFH.  The  FMP  was 
developed  jointly  by  the  Councils.  The 
Mid-Atlantic  Fishery  Management 
Council  (Mid-Atlantic  Council)  has  the 
administrative  lead  on  the  FMP. 

The  proposed  management  measures 
to  control  fishing  mortality  include:  (1) 
Permit  and  reporting  requirements  for 
owrners  of  commercial  vessels, 
operators,  and  dealers;  (2)  the 
establishment  of  a  Spiny  Dogfish 
Monitoring  Committee;  (3)  a  framework 
adjustment  process;  (4)  an  annual 
commercial  quota;  (5)  seasonal  (semi- 
annual) allocation  of  the  commercial 
quota;  (6)  a  prohibition  on  finning;  and 
(7)  annual  FTvlP  review. 

The  FMP  would  eliminate  overfishing 
and  rebuild  the  spiny  dogfish  stock 
through  a  two-step  reduction  in  F.  The 
first  step  would  reduce  F  from  ourent 
levels  (approximately  0.3)  to  0.2 
begiiming  the  second  quota  period  of 
yeeir  one  (November  1999-April  2000). 
F  would  be  reduced  to  0.03  for  the 
remaining  4  years  of  the  rebuilding 
schedule. 

The  primary  management  measure  in 
the  FK^  is  an  annual  commercial  quota 
that  would  be  allocated  semi-annually, 
based  upon  the  percentage  of 
commercial  landings  for  each  semi- 
annual period  during  the  years  1990- 
1997.  The  first  period  (May  1-Oct.  31) 
would  receive  57.9  percent  of  the 
annual  commercial  quota;  the  second 
period  (Nov.  l-April  30)  would  receive 
the  remaining  42.1  percent  of  the  annual 
commercial  quota. 

The  annual  commercial  quota  would 
be  based  upon  the  recommendations  of 
the  Spiny  Dogfish  Monitoring 
Committee,  the  Joint  Spiny  Dogfish 
Committee,  and  the  Coimcils.  The 
annual  quota  would  be  established  by 
the  Regional  Administrator  at  a  level  to 
assure  that  the  target  F  specified  in  the 
FMP  is  not  exceeded. 

Any  owner  of  a  vessel  wanting  to  fish 
for  spiny  dogfish  within  the  EEZ  for 
sale,  or  wanting  to  transport  and  deliver 
for  sale  any  spiny  dogfish  taken  within 
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the  EEZ,  would  be  required  to  obtain  a 
Federal  commercial  vessel  permit  for 
that  purpose.  Any  dealer  of  spiny 
dogfish  would  be  required  to  obtain  a 
Federal  dealer  permit.  Anyone  who 
operates  a  vessel  for  the  purpose  of 
fishing  commercially  for  spiny  dogfish 
would  be  required  to  obtain  an 
operator's  permit.  Specific  requirements 
regarding  permitting  requirements  are 
discussed  in  the  FNff*  and  proposed 
rule. 

Overfishing  Definition 

The  FMP's  overfishing  definition 
consists  of  two  components:  (1)  A 
maximum  F  threshold  and  a  target  F, 
and  (2)  a  minimum  SSB  threshold  and 
an  SSB  target.  The  overfishing 
definition  specifies  an  F  threshold  level, 
whereby  F  in  excess  of  this  level  would 
be  defined  as  overfishing.  The  definition 
also  specifies  a  target  F  that  would 
allow  stock  rebuilding.  Overfishing  for 
spiny  dogfish  occurs  when  F  exceeds 
the  level  associated  wrlth  a  pup-per- 
recniit  ratio  of  1.0,  designated  as  F^p. 
Frep  represents  the  level  that  allows  for 
the  production  of  1.0  female  pup  per 
female  recruit  to  the  adult  stock;  that  is, 
the  level  that  allows  the  adult  female 
portion  of  the  stock  to  replace  itself.  F^p 
is  c\irrently  estimated  to  be  0.11.  The 
current  F  level  of  0.3  exceeds  Frep.  The 
target  F  (Furg«)  specified  in  the  FMP 
represents  the  mortality  rate  that  would 
produce  an  average  of  1.5  pups-per- 
recruit  and  is  estimated  to  be  0.08. 

The  SSB  component  of  the 
overfishing  definition  is  based  upon  the 
level  of  adult  female  SSB  that 
maximizes  average  recruitment,  referred 
to  as  SSBmu-  SSBmu  was  selected  as  a 
proxy  value  for  Bmiy  (the  biomass  level 
that  would  produce  maximum 
sustainable  yield).  SSBmu  was 
determined  to  be  440  million  lb 
(200,000  mt)  SSB.  Spiny  dogfish  is 


defined  as  overfished  when  adult  female 
SSB  falls  below  the  threshold  level  of  Vz 
SSB„„.  which  is  220  miUion  lb  (100,000 
mt)  SSB.  The  Councils  have  chosen  a 
biomass  rebuilding  target  of  397  million 
lb  (180,000),  which  is  90  percent  of 

SSBmax. 

The  most  recent  stock  assessment  data 
presented  by  the  NMFS  Northeast 
Fisheries  Science  Center  (NEFSC)(1998) 
and  the  Dogfish  Technical  Committee 
indicate  that,  based  upon  a  3-year 
moving  average  of  NEFSC  survey  data, 
the  total  adult  female  spiny  dogfish  SSB 
is  currently  about  280  million  lb 
(127,000  mt).  This  is  below  the  SSB 
rebuilding  target  specified  in  the  FMP. 
The  FMP  proposes  to  rebuild  the  adult 
female  spiny  dogfish  stock  to  396 
million  lb  (180,000  mt)  over  a  5-year 
rebuilding  period,  whereby  F  is  reduced 
fi-om  0.3  to  0.2  beginning  the  second 
quota  period  of  year  one  (November 
1999-April  2000)  and  then  further 
reduced  to  0.03  for  the  remaining  4 
years  of  the  rebuilding  schedule. 

Essential  Fish  Habitat 

The  FMP  includes  the  Coimcils' 
identification  and  description  of  EFH 
for  juvenile  and  adult  spiny  dogfish, 
and  evaluatio.i  of  fishing  activities  and 
non-fishing  activities  that  may  adversely 
affect  EFH.  The  FMP  does  not  propose 
any  specific  management  measures  to 
address  adverse  effects  from  fishing,  but 
it  makes  conservation,  enhancement, 
and  research  recommendations  to 
address  non-fishing  activities.  The  FMP 
states  that  the  Councils  intend  to  review 
and,  if  necessary,  amend  the  EFH 
designations  for  spiny  dogfish  at  least 
every  5  years.  The  FTvIP  also  authorizes 
the  revision  of  EFH  components  using 
the  fi-amework  process. 

Supplement  to  the  FMP 

Following  initial  review  of  the 
Coimcil's  FMP  submission,  NMFS 


identified  several  areas  that  required 
clarification  or  additional  information. 
These  areas  included  aiscussion  of 
sections  addressing  tl.e  Paperwork 
Reduction  Act,  Marine  Mammal 
Protection  Act,  Endangered  Spwcies  Act, 
EFH,  the  overfishing  definition,  and 
national  standard  9.  As  a  result,  the 
Councils  submitted  a  Supplement  to  the 
FMP  on  May  12,'  1999. 

This  NOA  requests  comments  on  the 
FMP,  including  comments  on  the 
amended  biomass  rebuilding  target  and 
the  associated  5-year  rebuilding 
schedule.  A  proposed  rule  that  would 
implement  the  FMP  will  be  published 
in  the  Federal  Register  for  public 
comment  after  NMFS  has  evaluated  it 
under  the  procedures  of  the  Magnuson- 
Stevens  Act.  Public  comments  on  the 
proposed  rule  must  be  received  by 
August  30, 1999,  the  end  of  the 
comment  period  on  the  FMP,  to  be 
considered  in  the  decision  concerning 
approval  or  disapproval  of  the  FMP.  All 
comments  received  by  August  30, 1999, 
whether  specifically  directed  to  the 
FMP  or  to  the  proposed  rule,  will  be 
considered  in  the  approval/disapproval 
decision  on  the  FMP.  Comments 
received  after  that  date  will  not  be 
considered  in  the  approval/disapproval 
decision  on  the  FMP.  All  comments 
received  on  the  FMP  or  on  the  proposed 
rule  will  be  responded  to  in  the 
preamble  to  the  final  rule. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  June  24, 1999. 
George  H.  Darcy, 

Aciing  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[PR  Doc.  99-16521  Filed  6-28-99;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  OIMB  Review; 
Comment  Request 

June  24, 1999. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  0MB  for 
review  and  clearance  under  the 
'  Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Comments  regarding  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Desk  Officer  iat 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20503  and  To 
Departmental  Clearance  Office,  USDA, 
OCIO.  Mail  Stop  7602,  Washington,  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  eflfect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
spcoisor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  iiifonnation  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Rural  Utilities  Service 

Title:  Financial  Requirement  & 
Expenditure  Statement. 

OMB  Control  Number:  0572-0015. 

Summary  of  Collection:  The  Rural 
Utilities  Service  (RUS)  is  a  credit  agency 
of  the  U.S.  Department  of  Agriculture.  It 
makes  loans  (direct  and  guaranteed)  to 
finance  electric,  telecommunications, 
and  water  and  waste  water  facilities  in 
rural  areas.  RUS'  electric  program  is  a 
leader  in  lending  to  upgrade,  expand, 
maintain  and  replace  the  vast  rural 
American  electric  infrastructure.  The 
RUS  loan  portfolio  totals  nearly  $42 
billion.  RUS  also  acts  as  a  catalyst  for 
private  sector  investment  in  rural 
America  and  assists  borrowers  by 
enabling  them  to  more  easily  obtain 
"market  financing."  The  Riu-al 
Electrification  Act  (RE  Act)  of  1936,  7 
U.S.C.  901  et  seq.,  authorizes  and 
empowers  the  Administrator  of  the 
Rural  Utilities  Service  to  make  loans  in 
the  several  States  and  Territories  of  the 
United  States  for  rural  electrification 
and  the  furnishing  of  electric  energy  to 
persons  in  rural  areas  who  are  not 
receiving  central  station  service.  Eligible 
borrowers  for  RUS  financial  assistance 
include  rural  cooperative,  nonprofit, 
limited-dividend,  or  mutual 
associations;  municipalities;  Indian 
Tribes;  people's  utility  districts;  states, 
territories,  and  subdivisions  and 
agencies  thereof;  and,  commercial 
corporations.  These  entities  are 
obligated  to  serve  the  public  welfare 
and,  in  many  instances,  are  subject  to 
State  regulatory  oversight.  RUS  electric 
borrowers  use  RUS  form  595  to  request 
an  advance  of  loan  funds.  RUS  will 
collect  information  using  RUS  form  595. 

Need  and  Use  of  the  Inforination: 
RUS  will  collect  information  on  the 
distribution,  transmission,  generation, 
headquarters  facilities,  and  acquisitions. 
The  information  enables  the 
Govenunent  to  ensiue  that  loan  funds 
are  expended  and  advanced  by  RUS  to 
electric  borrowers  only  for  US  approved 
budget  processes  and  amounts.  Under 
RUS  loan  contracts,  advances  are  made 
to  borrowers  as  they  need  funds  for  their 
previously  authorized  construction 
projects.  The  Government's  security 
would  be  impaired  if  it  could  not 
determine  with  assiu-ance  that  loan  fund 
advances  and  expenditiues  were  being 


made  in  accordance  with  the  borrower's 
obligations  and  commitments. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit. 

Number  of  Respondents:  798. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  26,334. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  National  Animal  Health 
Monitoring  System  (NAHMS). 

OMB  Control  Number:  0579-0079. 

Summary  of  Collection:  The  mission 
of  the  National  Animal  Health 
Monitoring  System  (NAHMS)  Program 
of  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is  to  deliver 
statistically-valid  and  scientifically- 
sound  animal  health  information  to 
consumers,  animal  health  officials, 
private  practitioners,  animal  industry 
groups,  policy  makers,  public  health 
officials,  media,  educational 
institutions,  and  others.  Annually, 
NAHMS  conducts  studies  of  specific 
livestock  and  poultry  issues.  NAHMS  is 
proposing  to  collect  information  in 
conjunction  with  the  Equine  '98  study. 
Information  for  the  study  will  be 
collected  voluntarily  on  a  national  basis 
from  people  involved  in  the  equine 
(horses,  ponies,  donkeys,  and  mules) 
industry  using  surveys  and  other  - 
structiued  forms. 

Need  and  Use  of  the  Informqtion:  The 
information  collected  through  the 
NAHMS  Equine  '98  study  will  be  used 
to  estimate  risk  factors  for  regional  and 
national  prevalence  of  specific 
pathogens;  support  the  industry  goal  of 
^oviding  optimal  health  care  for  equids 
by  determining  current  practices  in 
health  management;  provide  baseline 
estimates  of  equine  health  conditions; 
provide  information  on  mortality  and 
morbidity  as  it  relates  to  body  system 
categories  such  as  respiratory  disease, 
colic,  and  lameness;  and  determine  the 
cost  of  disease. 

Description  of  Respondents:  Farms; 
State,  Local,  or  Tribal  Government. 

Number  of  Respondents:  5,468. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Monthly. 

Total  Burden  Hours:  10,454. 

Animal  and  Plant  Health  Inspection 
Service 

Title:  Tuberculosis. 

OMB  Control  Number:  0579-0084. 
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Summary  of  Collection:  Title  21 
U.S.C.  authorizes  the  Secretary  of 
Agriculture  to  prevent,  control  and 
eliminate  domestic  diseases  such  as 
tuberculosis,  as  well  as  to  take  actions 
to  prevent  and  to  manage  exotic 
diseases  such  as  hog  cholera,  African 
swine  fever,  and  other  foreign  diseases. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  oversees  the 
Cooperative  State-Federal  Bovine 
Tuberculosis  Eradication  Program  to 
eliminate  bovine  tuberculosis,  a  serious 
disease  of  livestock.  The  disease  also 
affects  man  through  contacts  with 
infected  animals  or  their  byproducts. 
APHIS  works  with  State  and  other 
federal  organizations  to  conduct 
epidemiologic  investigations  to  locate 
bovine  tuberculosis  and  provide  a 
means  of  controlling  it.  Information  is 
collected  using  a  variety  of  forms  to 
properly  identify,  test,  and  transport 
animals  that  are  infected  with  or 
exposed  to  tuberculosis. 

Need  and  Use  of  the  Information: 
APHIS  will  collect  information  to  search 
for  infected  herds,  maintain 
identification  of  livestock,  monitor 
deficiencies  in  identification  of  animals 
for  movement,  and  monitor  program 
deficiencies  in  suspicious  and  infected 
herds.  Continued  collection  of  this 
information  is  essential  for  program 
progress  aimed  at  controlling  and 
eradicating  bovine  tuberculosis. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms;  State,  Local, 
or  Tribal  Government. 

Number  of  Respondents:  5,031. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Annually. 

Total  Burden  Hours:  17,372. 

Food  and  Nutrition  Service 

Title:  Survey  of  State  Public  Health 
and  Community  Nutrition  Workforce. 

0MB  Control  Number:  0584-NEW. 

Summary  of  Collection:  The  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants,  and  Children  (WIC) 
was  created  by  the  Congress  in  1972  to 
provide  nutritious  food,  nutrition 
education,  and  health  care  referrals  to 
meet  the  special  nutritional  needs  of 
low-income  pregnant,  postpartxun,  and 
breastfeeding  women,  and  their  infants 
and  children  (up  to  age  five)  who  are  at 
nutritional  risk.  The  program  seeks  to 
meet  the  special  nutritional  needs  to 
these  individuals  and  to  prevent  health 
and  development  problems  associated 
with  poor  nutrition  during  pregnancy 
and  early  childhood.  The  Food  and 
Nutrition  Service  (FNS),  which 
administers  the  WIC  Program,  needs 
workforce  information  to  provide 
technical  assistance  to  improve  state 
agency  administrative  systems. 


including  recruitment  and  retention  of 
qualified  nutrition  staff.  FNS  has 
executed  a  cooperative  agreement  with 
the  Association  of  State  and  Territorial 
Public  Health  Nutrition  Directors 
(ASTPHND)  to  collect,  process, 
aggregate,  analyze  and  report  the  survey 
data.  Legislative  authority  for  the 
Survey  of  State  Public  Health  Nutrition 
Workforce  is  provided  imder  section 
17(g)  of  the  Child  Nutrition  Act  of  1966 
as  amended  through  Pub.  L.  105-24. 
The  FNS  will  collect  information  fi"om 
the  public  health  nutrition  workforce 
using  a  survey  which  will  be  distributed 
by  mail,  fax,  email  or  hand  delivered  to 
their  worksite. 

Need  and  use  of  the  Information:  FNS 
will  collect  information  to  assist  with 
workforce  recruitment  and  retention; 
identify  trends  in  the  experience  and 
preparation  of  the  public  health 
nutrition  workforce;  compare  current 
qualifications  of  WIC  nutrition  staff 
with  the  workforce  resoiuces  needed  to 
carry  out  the  program  at  the  state  and 
local  level;  and  identify  training  and 
development  needs  of  WIC  personnel  in 
relation  to  their  job  responsibilities, 
credentials,  education,  and  tenure.  The 
information  is  needed  to  assess  efforts  to 
recruit  and  retain  public  health 
nutritionists  to  staff  the  WIC  Program  at 
the  state  and  local  levels.  Recruitment 
and  retention  of  qualified  staff  is 
essential  to  maintaining  the  quality  of 
nutrition  services  by  providing  an 
environment  where  staff  is 
appropriately  selected,  trained,  and 
supported. 

Description  of  Respondents:  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  8055. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Other;  one- 
time. 

Total  Burden  Hours:  3233.4. 

Rural  Utilities  Service 

Title:  Request  for  Mail  List  Data. 

OMB  Control  Number:  0572-0051. 

Summary  of  Collection:  The  Rural 
Utilities  Service  (RUS)  manages  loan 
programs  in  accordance  with  the  Rural 
Electrification  Act  of  1936,  7  U.S.C.  901 
et  seq.,  as  amended,  (Re  Act)  and  as 
prescribed  by  Office  of  Management  and 
Budget  (OMB)  Circular  A-129,  Policies 
for  Federal  Credit  Programs  and  Non-tax 
Receivables.  RUS  Form  87  is  used  for 
the  RUS  electric  and  telephone 
programs  to  obtain  the  name  and 
addresses  of  the  borrowers'  officials 
with  whom  RUS  must  communicate 
directly  in  order  to  administer  the 
agency's  lending  programs.  RUS  will 
collect  information  using  form  RUS  87. 

Need  and  use  of  the  Information:  RUS 
will  collect  information  to  assure  that 


correspondence  with  the  borrowers  is 
properly  directed;  documents  submitted 
to  RUS,  such  as  loan  applications  and 
requests  for  the  advance  of  loan  funds, 
are  signed  by  the  appropriate  officials 
and  regulatory  and  administrative 
obligations  are  met  to  provide 
information  to  persons  directly  involved 
with  carrying  out  Department  programs 
and  activities. 

Description  of  Respondents:  Not-for- 
profit  institutions;  business  or  other  for- 
profit. 

Number  of  Respondents:  905. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  226. 

Food  and  Nutrition  Service 

Title:  7  CFR  Part  215  SMP  Special 
Milk  Program  for  Children. 

OMB  Control  Number:  0584-0005. 

Summary  of  Collection: 
Responsibility  for  administering  the 
Special  Milk  Program  (SMP)  at  the 
Federal  level  has  been  assigned  to  the 
Food  and  Nutrition  Service  (FNS).  7 
CFR  part  215  legislation  requires  that 
SMP  operations  within  the  States  be 
administered  by  State  Agencies  (SAs). 
Section  2  of  the  Child  Nutrition  Act  sets 
forth  the  intent  of  the  Congress  as  being 
"to  safeguard  the  health  and  well-being 
of  the  Nation's  children,  and  to 
encourage  the  domestic  consumption  of 
agricultural  and  other  foods  by  assisting 
the  States,  through  grants-in-aid  and 
other  means,  to  meet  effectively  the 
nutritional  needs  of  our  children."  The 
SMP  is  a  performance-funded  program. 
For  each  half-pint  of  milk  served  free  to 
an  eligible  child,  in  a  School  Food 
Authority  (SFA)  operating  the  SMP  in 
its  pricing  mode,  the  SA  reimburses  the 
SFA  for  the  cost  of  obtaining  the  milk. 
For  each  half-pint  of  milk  served  to  a 
paying  child  in  a  pricing  program,  or  to 
any  child  in  a  nonpricing  program,  the 
SA  reimburses  the  SFA  at  a  rate  set  by 
statute.  The  SA  obtains  from  FNS  the 
Federal  funds  necessary  to  make  SMP 
reimbursement  payments.  FNS  pays  the 
SA  at  the  same  rates  at  which  the  SA 
reimburses  SFAs.  FNS  will  collect 
information  using  Form  FNS-10. 

Need  and  use  of  the  Information:  FNS 
will  collect  information  to  compute  the 
amount  of  Federal  SMP  funds  due  the 
SA  under  the  performace-funding 
formula;  analyze  and  evaluate  the 
results  of  program  operations  within 
each  State  and  nationwide;  respond  to 
data  requests  from  the  Congress,  OMB, 
advocacy  groups  and  the  general  public; 
develop  budget  projections  of  the 
amount  of  Federal  funds  needed  to  pay 
SMP  program  benefits;  and  regulate  the 
flow  of  Federal  funds  to  SA.  Without 
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this  information  FNS  would  not  be  able 
to  evaluate  program  operations. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government. 

Number  of  Respondents:  16,370. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Monthly, 
Annually. 

Total  Burden  Hours:  830,184. 
Nancy  B.  Sternberg, 
Departmental  Clearance  Officer. 
(FR  Doc.  99-165.34  Filed  6-28-99:  8:45  am] 
BILLING  CODE  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docicet  No.  FV99-902-1  NC] 

Notice  of  Request  for  Approval  of  a 
Generic  information  Collection 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  collection;  comments 
requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request 
approval  for  a  generic  information 
collection  that  will  combine  several 
individual  marketing  order  information 
collections  into  one. 

DATES:  Comments  on  this  notice  must  be 
received  by  August  30. 1999,  to  be 
assured  of  consideration. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Valerie  L.  Emmer-Scott, 
Marketing  Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
D.C.  20090-6456;  Telephone:  (202)  205- 
2829  or  Fax:  (202)  720-5698,  or  E-mail: 

moabdocket clerk@usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Marketing  Orders  for  Fruit 
Crops. 

OMB  Number:  Number  not  assigned 

yet. 

Expiration  Date  of  Approval:  Three 
years  from  date  of  approval. 

Type  of  Request:  Approval  for  a 
generic  information  collection. 

Abstract:  Marketing  order  programs 
provide  an  opportunity  for  producers  of 
fresh  fhiit,  vegetables,  and  specialty 
crops,  in  specified  production  areas,  to 
work  together  to  solve  marketing 
problems  that  cannot  be  solved 
individually.  Order  regulations  help 
ensure  adequate  supplies  of  high  quality 
products  for  consumers  and  adequate 
returns  to  producers.  Under  the 


Agricultural  Marketing  Agreement  Act 
of  1937  (Act),  as  amended  (7  U.S.C. 
601-674),  industries  enter  into 
marketing  order  programs.  The 
Secretary  of  Agriculture  is  authorized  to 
oversee  the  order  operations  and  issue 
regulations  recommended  by  a 
committee  of  representatives  from  each 
commodity  industry. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act,  to  provide  the  respondents  the  type 
of  service  they  request,  and  to 
administer  the  marketing  order 
programs.  Under  the  Act,  orders  may 
authorize  the  following:  production  and 
marketing  research,  including  paid 
advertisiitg,  volume  regulations, 
reserves,  including  pools  and  producer 
allotments,  container  regulations,  and 
quality  control.  Production  and 
marketing  research  activities  are  paid 
for  by  assessments  levied  on  handlers 
regulated  under  the  marketing  orders. 

Under  the  marketing  orders, 
producers  and  handlers  are  nominated 
by  their  respective  peers.  These 
nominees  then  serve  as  representatives 
on  their  respective  committees/boards 
and  must  file  nomination  forms  with  the 
Secretary. 

The  respective  committees/boards 
have  developed  forms  as  a  means  for 
persons  to  file  required  information 
with  the  committees/boards  relating  to 
supplies,  shipments,  and  dispositions  of 
their  respective  commodities,  and  other 
information  needed  to  effectively  carry 
out  the  piupose  of  the  AMAA  and  their 
respective  orders,  and  these  forms  are 
utilized  accordingly. 

Formal  rulemaking  amendments  to 
the  orders  must  be  approved  in 
referenda  conducted  by  the  Secretary. 
Also,  the  Secretary  may  conduct  a 
continuance  referendum  to  determine 
industry  support  for  continuation  of 
these  marketing  order  programs. 
Handlers  are  asked  to  sign  an  agreement 
to  indicate  their  willingness  to  abide  by 
the  provisions  of  the  respective  orders 
whenever  an  order  is  amended. 

This  information  collection  vvrill 
combine:  OMB  #0581-0068,  Oranges 
and  Grapefruit  Grown  in  the  Lower  Rio 
Grande  Valley  in  Texas,  Marketing 
Order  No.  906;  OMB  #0581-0091,  Limes 
Grovim  in  Florida,  Marketing  Order  No. 
911;  OMB  #  0581-0078.  Avocados 
Grown  in  South  Florida,  Marketing 
Order  No.  915;  OMB  #0581-0072. 
Nectarines  Grown  in  California, 
Marketing  Order  No.  916;  OMB  #0581- 
0149,  Kiwifruit  Grown  in  California, 
Marketing  Order  No.  920;  OMB  #0581- 
0133,  Sweet  Cherries  Grown  in 
Designated  Counties  in  Washington, 
Marketing  Order  No.  923;  OMB  #0581- 


0134,  Fresh  Prunes  Grown  in 
Designated  Counties  in  Washington  and 
in  Umatilla  County,  Oregon,  Marketing 
Order  No.  924;  and  OMB  #0581-0109. 
Grapes  Grown  in  a  Designated  Area  of 
Southeastern  California,  Marketing 
Order  No.  925. 

The  forms  covered  under  this 
information  collection  will  continue  to 
require  the  minimum  information 
necessary  to  effectively  cany  out  the 
requirements  of  the  orders,  and  their  use 
is  necessary  to  fulfill  the  intent  of  the 
Act  as  expressed  in  the  orders. 

The  information  collected  is  used 
only  by  authorized  employees  of  the 
committees/boards  and  authorized 
representatives  of  the  USDA,  including 
AMS,  Fruit  and  Vegetable  Programs' 
regional  and  headquarters  staff. 
Authorized  committee/board  employees 
are  the  primary  users  of  the  information 
and  AMS  is  the  secondary  user. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .37  hours  per 
response. 

Respondents:  Producers,  handlers  and 
processors. 

Estimated  Number  of  Respondents: 
3.983. 

Estimated  Number  of  Responses  per 
Respondent:  2.75. 

Estimated  Total  Annual  Burden  on 
Respondents:  10,940  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  methodology 
and  assumptions  used;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarify 
of  the  information  to  be  collected;  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  should  reference  this 
docket  number  and  the  appropriate 
marketing  order,  and  be  mailed  to  the 
Docket  Clerk,  Fruit  and  Vegetable 
Programs,  AMS.  USDA,  P.O.  Box  96456, 
room  2525-S,  Washington.  D.C.  20090- 
6456;  Fax:  (202)  720-5698;  or  E-mail: 

moabdocket clerk@usda.gov. 

Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  All 
comments  received  will  be  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  USDA 
business  hours  at  14th  and 
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Independence  Avenue,  S.W., 
Washington,  D.C.,  room  2525-South 
Building. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  June  17, 1999. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  99-16509  Filed  6-28-99;  8:45  am) 

BiUJNG  CODE  3410-02-f> 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[PY-99-005] 

United  States  Grade  Standards  for 
Shell  Eggs 

agency:  Agricidtiu-al  Marketing  Service, 

USDA. 

action:  Notice. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  soliciting  comments 
on  its  proposal  to  change  the  United 
States  Grade  Standeu-ds  for  Shell  Eggs. 
Specifically,  AMS  proposes  to  delete  the 
general  term  "Inedible  eggs"  and  its 
definition,  revise  the  definition  of  the 
general  term  "Loss"  eggs  by  including 
examples  of  inedible  eggs,  revise  the 
term  descriptive  of  an  A  quality  white, 
and  delete  specifications  for  packaging 
materials.  These  changes  would 
simplify  and  clarify  the  terminology 
used  and  would  remove  information 
that  is  no  longer  of  value  to  the 
industry. 

The  current  United  States  Grade 
Standards  for  Shell  Eggs,  along  with  the 
proposed  changes,  are  available  by 
contacting  the  address  below  or  by 
visiting  the  AMS  Internet  site  at: 
www.ams.usda.gov/poultry/standards. 
DATES:  Comments  must  be  received  on 
or  before  August  30,  1999. 
ADDRESSES:  Send  written  comments  to 
Douglas  C.  Bailey,  Chief, 
Standardization  Branch,  Poultry 
Programs.  AMS,  USDA,  Room  3944- 
South  Bldg.,  STOP  0259,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-0259. 
Comments  may  also  be  faxed  to  (202) 
690-0941. 

State  that  your  comments  refer  to 
Notice  niunber  PY-99-005  and  include 
the  date  and  page  number  of  this  issue 
of  the  FederaJ  Register. 

Comments  received  may  be  inspected 
at  the  above  location  between  8:00  a.m. 
and  4:30  p.m.  Eastern  Time,  Monday 
through  Friday,  except  holidays. 


Comments  wiU  also  be  posted  on  the 
Internet  at  www.ams.usda.gov/poultry/ 
standards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  C.  Bailey  at  (202)  720-3506. 
SUPPLEMENTARY  INFORMATION:  The 
Agricultural  Marketing  Act  of  1946 
(AMA),  as  amended  (7  U.S.C.  1621  et 
seq.)  authorizes  the  establishment  of 
U.S.  standards  and  grades  for  shell  eggs. 
These  standards  and  grades  are 
maintained  by  AMS  for  use  as  a 
common  language  of  trade  among  those 
buying  and  selling  shell  eggs.  The 
standards  are  used  by  shell  egg 
processors,  wholesale  traders, 
institutions,  Federal  and  State 
governments,  and  retailers  that  sell  eggs 
to  the  ultimate  consumer.  AMS  also 
administers  a  voluntary  grading 
program  for  shell  eggs  under  the  AMA. 
Any  interested  person,  commercial  firm, 
or  government  agency  can,  for  a  fee, 
have  AMS  monitor  processing 
operations  and  verify  that  the  grade  and 
size  of  eggs  being  packaged  meet  the 
requirements  of  the  U.S.  grade  standards 
and  weight  classes.  Eggs  meeting  the 
requirements  can  be  packaged  into 
cartons  or  other  containers  bearing  the 
USDA  grade  shield. 

Currently,  the  definition  of  "Loss" 
eggs  includes  inedible  eggs.  There  is 
also  a  separate  definition  for  "Inedible 
eggs"  that  includes  examples  of  such 
eggs.  When  applying  the  grade 
tolerances  of  the  standard,  there  is  no 
need  to  separately  identify  inedible  eggs 
from  loss  eggs.  Therefore,  AMS 
proposes  to  delete  the  general  term 
"Inedible  eggs"  and  to  add  the  examples 
of  inedible  eggs  to  the  definition  of 
"Loss"  eggs.  This  would  clarify  that 
eggs  with  rots,  green  whites,  stuck 
yolks,  blood  rings,  or  fi-ee  yolk  in  the 
white  are  to  be  classed  as  "Loss"  eggs 
when  applying  grade  tolerances. 

Candling  is  the  process  of  using  light 
to  help  determine  the  quality  of  an  egg. 
Automated  mass  scanning  equipment  is 
used  by  most  egg  packers  to  detect  eggs 
with  cracked  shells  and  interior  defects. 
Hand-candling  is  done  to  spot-check 
and  determine  accuracy  in  grading.  The 
breakout  method  of  determining  interior 
quality  enables  graders  and  students  to 
calibrate  their  grading  skills  against  an 
objective  standard.  In  this  method,  a 
micrometer  measures  the  height  of  the 
thick  white  of  a  broken-out  egg  and 
gives  a  direct  reading  in  Haugh  units. 
Currently,  there  is  a  Haugh  unit  range  of 
"60  to  72"  for  A  quality  and  "72  or 
higher"  for  AA  quality.  Because  these 
values  appear  to  overlap,  AMS  proposes 
to  revise  the  description  for  A  quality  to 
read  "60  up  to,  but  not  including,  72." 
This  would  clarify  the  wording  and 


make  it  consistent  with  the  intent  of  the 
description. 

Specifications  for  packaging  materials 
are  provided  as  examples  of  quality 
packaging,  but  do  not  appear  to  be  of 
any  recognized  value  to  today's 
industry.  Therefore,  AMS  is  proposing 
to  delete  this  section  entirely. 

The  complete  text  of  the  proposed 
revisions  to  the  grade  standards  can  be 
obtained  fi-om  the  Internet  at 
www.ams.usda.gov/poultry/standards. 
A  copy  can  also  be  obtained  by  writing 
to  the  address  above,  calling  (202)  720- 
3506,  faxing  (202)  690-0641,  or  e- 
mailing  Douglas.Bailey@usda.gov. 

Authority:  7  U.S.C.  1621-1627. 

Dated:  June  23,  1999. 

Enrique  E.  Figueroa, 

Administrator.  Agricultural  Marketing 
Service. 

(FR  Doc.  99-16451  Filed  6-28-99:  8:45  am] 
BH.UNQ  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  99-045-1] 

Draft  Guideline  on  Good  Clinical 
Practices,  VICH  Topic  GL9 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  availability  and   ' 
request  for  comments. 

SUMMARY:  We  are  requesting  comments 
on  a  draft  document  titled  "Guideline 
on  Good  Clinical  Practices"  that  has 
been  developed  by  the  International 
Cooperation  on  Harmonization  of 
Technical  Requirements  for  Registration 
of  Veterinary  Medicinal  Products 
(VICH).  The  guideline  is  intended  to  be 
an  international  ethical  and  scientific 
quality  standard  for  designing, 
conducting,  monitoring,  recording, 
auditing,  analyzing,  and  reporting 
clinical  studies  evaluating  veterinary 
products.  Because  the  guideline  would 
apply  to  veterinary  biological  products   ' 
regulated  by  the  Animal  and  Plant 
Health  Inspection  Service  under  the 
Virus-Serum-Toxin  Act,  we  are 
requesting  comments  on  its  provisions 
so  that  we  may  include  any  relevant 
public  input  on  the  draft  in  the 
Agency's  comments  to  the  VICH 
Steering  Committee. 
DATES:  To  ensure  that  your  comments 
are  considered,  we  must  receive  them 
by  August  13,  1999. 
ADDRESSES:  Please  send  your  comment 
and  three  copies  to:  Docket  No.  99-045- 
1 ,  Regulatory  Analysis  and 
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Development.  PPD,  APHIS,  Suite  3C03, 
4700  River  Road  Unit  118,  Riverdale, 
MD  20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  99-045- 
1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

You  may  request  a  copy  of  the  draft 
"Guideline  on  Good  Clinical  Practices" 
by  writing  to  Dr.  Lawrence  A.  Elsken, 
USDA.  APHIS,  VS.  CVB-LPD,  510 
South  17th  Street.  Suite  104,  Ames,  lA 
50010,  or  by  calling  (515)  232-5785. 
The  draft  guideline  is  also  available  on 
the  Internet  at  http:// 
www.aphis.usda.gov/vs/cvb/lpd/ 
notices. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  VICH.  contact  Dr. 
David  A.  Espeseth,  Special  Assistant  to 
the  Deputy  Administrator,  Veterinary 
Services.  Center  for  Veterinary 
Biologies.  Licensing  and  Policy 
Development.  VS.  APHIS,  4700  River 
Road  Unit  148,  Riverdale,  MD  20737- 
1231;  phone  (301)  734-8245.  For 
information  regarding  the  draft 
guideline,  contact  Dr.  Lawrence  A. 
Elsken,  USDA,  APHIS,  VS,  CVB-LPD, 
510  South  17th  Street,  Suite  104,  Ames, 
lA  50010;  phone  (515) 232-5785. 
SUPPt-EMENTARY  INFORMATION:  The 
International  Cooperation  on 
Harmonization  of  Technical 
Requirements  for  the  Registration  of 
Veterinary  Medicinal  Products  (VICH)  is 
a  imique  project  that  brings  together  the 
regulatory  authorities  of  the  European 
Union,  Japan,  and  the  United  States  and 
representatives  from  the  animal  health 
industry  in  the  three  regions  to 
harmonize  technical  requirements  for 
veterinary  products  (bodi  drugs  and 
biologies).  Regulatory  authorities  and 
industry  experts  from  Australia  and 
New  Zealand  participate  in  an  observer 
capacity.  The  VICH  initiative  is 
conducted  imder  the  auspices  of  the 
International  Office  of  Epizootics.  The 
World  Federation  of  the  Animal  Health 
Industry  (COMISA,  the  Confederation 


Mondiale  de  L'Industrie  de  la  Sante 
Animale)  provides  the  secretarial  and 
administrative  support  for  VICH 
activities. 

The  United  States  Government  is 
represented  in  VICH  by  the  Food  and 
Drug  Administration  (FDA)  and  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  FDA  provides 
expertise  regarding  veterinary  drugs, 
while  APHIS  fills  a  corresponding  role 
for  veterinary  biological  products.  As 
VICH  members,  APHIS  and  FDA 
participate  in  efforts  to  enhance 
harmonization  and  have  expressed  thefr 
commitment  to  seeking  scientifically 
based  harmonized  technical 
requirements  for  the  development  of 
veterinary  drugs  and  biological 
products.  One  of  the  goals  of 
harmonization  is  to  identify  and  reduce 
the  differences  in  technical 
requirements  for  veterinary  medicines 
and  biologies  among  regulatory  agencies 
in  different  countries. 

The  draft  document  that  is  the  subject 
of  this  notice,  "Guideline  on  Good 
Clinical  Practices"  (VICH  Topic  GL9), 
has  been  made  available  by  the  VICH 
Steering  Committee  for  comments  by 
interested  parties.  The  guideline  is 
intended  to  be  an  international  ethical 
and  scientific  quality  standard  for 
designing,  conducting,  monitoring, 
recording,  auditing,  analyzing,  and 
reporting  clinical  studies  evaluating 
veterinary  products.  Because  the 
guideline  would  apply  to  veterinary 
biological  products  regulated  by  APHIS 
under  the  Virus-Seriun-Toxin  Act — 
particularly  with  regard  to  prelicensing 
field  studies  testing  the  safety  or 
efficacy  of  veterinary  biological 
products — we  are  requesting  comments 
on  its  provisions  so  that  we  may  include 
any  relevant  public  input  on  the  draft  in 
the  Agency's  comments  to  the  VICH 
Steering  Committee. 

The  draft  document  reflects  current 
APHIS  thinking  on  the  design  and 
conduct  of  all  field  studies  testing  the 
safety  or  efficacy  of  veterinary  biological 
products  in  the  target  species.  (The  draft 
guideline  refers  to  such  studies  as 
"clinical  studies.")  Once  a  final  draft  of 
"Guideline  on  Good  Clinical  Practices" 
has  been  approved,  the  guideline  will, 
in  accordance  with  the  VICH  process,  be 
recommended  for  adoption  by  the 
regulatory  bodies  of  the  Eiuopean 
Union,  Japan,  and  the  United  States.  As 
with  all  VICH  documents,  the 
guidelines,  once  finalized,  will  not 
create  or  confer  any  rights  for  or  on  any 
person  and  vtdll  not  operate  to  bind 
APHIS  or  the  public.  Further,  the  VICH 
guidelines  specifically  provide  for  the 
use  of  alternative  approaches  if  those 


approaches  satisfy  the  requirements  of 
applicable  regulatory  requirements. 

Ultimately,  APHIS  intends  to  adopt 
the  VICH  Steering  Committee's  final 
guidance  document  and  publish  it  for 
use  by  U.S.  veterinary  biologies 
licensees,  permittees,  and  applicants.  In 
addition,  APHIS  intends  to  use  it  as  a 
basis  for  the  approval  of  shipments  of 
veterinary  biological  products  for 
experimental  use  under  9  CFR  103.3. 
APHIS  may  also  use  the  final  guidance 
dociunent  as  the  basis  for  proposed 
additions  or  amendments  to  its 
regulations  in  9  CFR  subchapter  E 
(Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Organisms  and 
Vectors).  Given  that  we  anticipate  that 
the  applicable  provisions  of  "Guideline 
on  Good  Clinical  Practices"  will  be 
introduced  into  APHIS'  veterinary 
biologies  regulatory  program  in  the 
future,  we  encourage  your  comments  on 
the  draft  version  of  those  guidelines. 

Authority:  21  U.S.C.  151  et  seq. 

Done  in  Washington,  DC,  this  24th  day  of 
June  1999. 
Craig  A.  Reed, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  99-16500  Filed  6-28-99;  8:45  am) 

BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

U.S.  Warehouse  Act  Fees 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  pubhshes  a, 
schedule  increasing  the  annual 
operational  fee  warehouse  operators  are 
charged  under  the  United  States 
Warehouse  Act  (USWA).  This  action  is 
needed  to  increase  the  amoimt  of 
revenue  generated  to  recover 
operational  costs  projected  for 
operations  under  the  USWA  in  fiscal 
year  2000.  This  notice  does  not  change 
any  of  the  other  various  license  or 
inspection  fees  charged  imder  the 
USWA. 

EFFECTIVE  DATE:  October  1,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Mikkelsen,  Deputy  Director, 
Warehouse  and  Inventory  Division, 
Farm  Service  Agency,  United  States 
Department  of  Agriculture,  1400 
Independence  Avenue,  SW,  STOP  0553, 
Washington,  DC  20250-0553,  telephone 
(202)  720-2121  FAX:  (202)  690-3123, 
E-Mail: 
Steve Mikkelsen@wdc.  fsa.  usda.gov. 
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Background 

The  Secretary  has  the  authority  to 
license  public  warehouses  and  assess 
warehouse  operators  fees  under  the 
United  States  Warehouse  Act  (USWA) 
(7  U.S.C.  241  et  seq).  Warehouse 
operators  licensed  under  the  USWA 
understand  that  fees  will  be  imposed  to 
cover  the  costs  of  the  program. 
Specifically,  section  10  of  the  USWA  (7 
U.S.C  249)  mandates  the  imposition  of 
fees  for  USWA  licensed  warehouses. 
The  USWA  provides  for  licensing 
warehouses,  for  examining  licensed 
warehouses,  and  for  the  collection  of 
fees  to  sustain  the  USWA  warehouse 
licensing  and  examination  programs.  In 
keeping  with  that  responsibility  the 
Department  of  Agriculture's  Farm 
Service  Agency  (FSA)  is  raising  USWA 
annual  operational  fees  charged  to 
licensed  warehouses  in  order  to  assure 
the  recovery  of  operational  costs 
projected  for  USWA  activities  in  fiscal 


year  2000.  The  fiscal  year  2000  fee 
adjustment  reflects  a  2.0  percent 
increase  in  the  annual  fees.  No  increase 
is  being  made  in  other  license  or 
inspection  fees  charged  under  the 
USWA. 

USWA  fees  vary  by  the  type  of  storage 
warehouse  and  were  last  amended 
effective  October  1,  1998,  (63  PR  35186, 
June  29, 1998).  None  of  last  year's 
increases  for  any  particular  type  of 
warehouse  exceeded  7.5  percent  and 
varied  based  on  PSA's  direct  costs  with 
respect  to  warehouse  examinations  for 
that  type  of  warehouse.  The  regulations 
issued  under  the  USWA,  codified  at  7 
CFR  Parts  735  through  743,  provide  that 
fees  charged  warehouse  operators  under 
the  USWA  could  be  adjusted  annually. 
The  schedule  below  sets  out  all  of  the 
relevant  fees  and  charges  for  licensing 
and  examination  and  reflects  the 
increased  annual  fees  noted  above. 

Cotton 

[In  bales] 


USWA  Schedule  for  License,  Inspection 
and  Annual  Operational  Fees  To  Be 
Paid  by  Warehouse  Operators 

Warehouse  and  Service  License  Fees 

The  fee  for  original  issuance, 
reissuance,  or  duplication  of  a  license 
for  cotton,  grain,  tobacco,  wool,  dry 
beans,  nut,  syrup,  and  cottonseed  is  $80 
for  each  license  issued. 

The  fee  charged  to  license  individuals 
to  inspect,  sample,  grade,  classify,  or 
weigh  commodities  is  $35  for  each 
service  license  issued. 

Warehouse  Annual  and  Inspection  Fees 

These  fees  are  shovwi  in  the  following 
tables  by  agricultural  product. 
Inspection  fees  are  assessed  for  each 
original  examination  or  inspection,  or 
reexamination  or  reinspection  for 
modification  of  an  existing  license. 
Annual  fees  are  assessed  independently 
of  inspection  fees  and  of  the  license  fees 
set  forth  in  the  preceding  paragraph. 


Licensed  capacity 


1-20,000  

20,001-40.000  .... 
40,001-60,000  .... 
60,001-80,000  .... 
80,001-100,000  .. 
100,001-120,000 
120,001-140,000 
140,001-160,000 
160,001+  


Annual  fee  for 

eacfi  warehouse 

location  witfi  a 

CCC  storage 

agreement 


Annual  fee  for 
each  warehouse 
location  without  a 

CCC  storage 
agreement 


$1,095 
1,430 
1,755 
2,200 
2,745 
3,290 
3,840 
4,385 

"4.385 


•Plus  $60  per  5,000  bale  capacity  above  160,000  bales  or  fraction  thereof. 
**  Plus  $1 10  per  5,000  bale  capacity  above  160,000  bales  or  fraction  thereof. 

Inspection  fees  will  be  charged  at  the  rate  of  $80  for  each  1.000  bales  of  licensed  capacity,  or  fraction  thereof, 
but  in  no  case  less  than  $160  nor  more  than  $1,600. 

Grain 

[In  bushels] 


Licensed  capacity 


1-150,000 

150,001-250,000  

250.001-500,000  

500,001-750,000  , 

750,001-1 ,000,000  

1,000,001-1,200,000  

1,200,001-1,500,000  

1,500,001-2.000,000  

2,000.001-2,500,000 

2,500,001-5,000,000  

5,000,001-7,500,000  

7,500,001-10,000,000  

10.000,001+  

*  Plus  $50  per  million  bushels  above  10,000,000  or  fraction  thereof. 


Annual  fee  for 

each  warehouse 

location  with  a 

CCC  storage 

agreement 


$160 

315 

470 

635 

785 

945 

1,095 

1,255 

1.415 

1,565 

1,730 

1,885 

•1.885 


Annual  fee  for 
each  warehouse 
location  without  a 

CCC  storage 
agreement 


$285 

575 

850 

1.150 

1,430 

1,715 

1,995 

2.280 

2.570 

2,845 

3,140 

3,430 

••3.430 
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"Plus  $90  per  million  bushels  above  10,000,000  or  fraction  thereof. 


Inspection  fees  will  be  charged  at  the  rate  of  $16  for  each  10,000  bushels  of  licensed  capacity,  or  fraction  thereof, 
but  in  no  case  less  than  $160  nor  more  than  $1,600. 

Dry  Beans 

[In  hundredweight] 


Licensed  capacity 


100-90,000 

90,001-150,000  

150,001-300,000  

300.001-450,000  

450,001-600,000  

600.001-720,000  

720,001-900,000  

900,001-1,200,000  ... 
1.200,001-1,500,000 
1,500,001-3.000.000 
3,000,001+  


Annual  fee 


$785 
1,095 
1,415 
1,730 
2,040 
2,350 
2,670 
2,985 
3,290 
3,605 
3,920 


Inspection  fees  will  be  charged  at  the 
rate  of  $16  for  each  1,000 
hundredweight  of  licensed  capacity,  or 
fraction  thereof,  but  in  no  case  less  than 
$160  nor  more  than  $1,600. 

Tobacco  and  Wool 

Annual  fee:  $16  for  each  100,000 
pounds  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $630. 

Inspection  fee:  $16  for  each  100.000 
pounds  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $160 
nor  more  than  $1 .600. 

Nuts 

Aimual  fee:  $14  for  each  100  short 
tons  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $630. 

Inspection  fee:  $8  for  each  100  short 
tons  of  licensed  capacity,  or  fraction 
thereof,  of  peanuts  and  $14  for  each 
1 ,000  hundredweight,  or  fraction 
thereof,  of  other  nuts,  but  in  no  case  less 
than  $160  nor  more  than  $1,600. 

Syrup 

Annual  fee:  $6  for  each  5,000  gallons 
of  licensed  capacity,  or  fraction  thereof, 
but  in  no  case  less  than  $630. 

Inspection  fee:  $6  for  each  5,000 
gallons  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $160 
nor  more  than  $1,600. 

Cottonseed 

Annual  fee:  $16  for  each  1,000  short 
tons  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $630. 

Inspection  fee:  $16  for  each  1,000 
short  tons  of  licensed  capacity,  or 
fraction  thereof,  but  in  no  case  less  than 
$160  nor  more  than  $1,600. 


Signed  at  Washington,  DC,  on  June  21, 
1999. 

Keith  Kelly, 

Administrator.  Farm  Service  Agency. 

[FR  Doc.  99-16434  Filed  6-28-99;  8:45  am] 

BILLING  CODE  3410-05-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  Used  for  Publication  of 
Legal  Notice  of  Appealable  Decisions 
for  the  Intermountain  Region;  Utah, 
Idaho,  Nevada,  and  Wyoming 

agency:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Intermountain 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFR  215  and  36  CFR  217.  The  intended 
effect  of  this  action  is  to  inform 
interested  members  of  the  public  which 
newspapers  will  be  used  to  publish 
legal  notices  of  decisions,  thereby 
allowing  them  to  receive  constructive 
notice  of  a  decision,  to  provide  clear 
evidence  of  timely  notice,  and  to 
achieve  consistency  in  administering 
the  appeals  process. 

DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  Jime  1, 1999.  The  list 
of  newspapers  will  remain  in  effect 
until  January  1,  2000  when  another 
notice  will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Murphy,  Regional  Appeals 
Manager,  Intermountain  Region,  324 


25th  Street,  Ogden,  UT  84401.  Phone 
(801) 625-5274. 

SUPPLEMENTARY  INFORMATION:  The 

administrative  appeal  procedures  36 
CFR  215  and  36  CFR  217.  of  the  Forest 
Service  require  publication  of  legal 
notice  in  a  newspaper  of  general 
circulation  of  all  decisions  subject  to 
appeal.  This  newspaper  publication  of 
notices  of  decisions  is  in  additions  to 
dfrect  notice  to  those  who  have 
requested  notice  in  writing  and  to  those 
who  requested  notice  in  writing  and  to 
those  known  to  be  interested  and 
affected  by  a  specific  decision. 

The  legal  notice  is  to  identify:  The 
decision  by  title  and  subject  matter;  the 
date  of  the  decision;  the  name  and  tide 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
additions,  the  notice  is  to  state  the  date 
the  appeal  period  begins  which  is  the 
day  following  publication  of  the  notice. 

The  timeframe  for  appeal  shall  be 
based  on  the  date  of  publication  of  the 
notice  in  the  first  (principal)  newspaper 
listed  for  each  unit. 

The  newspapers  to  be  used  are  as 
follows: 

Regional  Forester,  Intermountain 
Region 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests 
in  Idaho: 
The  Idaho  Statesman,  Boise,  Idaho 
For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests 
in  Nevada: 
The  Reno  Gazette- Journal,  Reno, 
Nevada 
For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests 
in  Wyoming: 
Casper  Star-Tribune,  Casper, 
Wyoming 
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For  decisions  made  by  the  Regional 

Forester  affecting  National  Forests 

in  Utah: 
Salt  Lake  Tribune.  Salt  Lack  City, 

Utah 
If  the  decisions  made  by  the  Regional 

Forester  affects  all  National  Forests 

in  the  Intennoimtain  Region,  it  will 

appear  in: 
Salt  Lake  Tribune.  Salt  Lack  City, 

Utah 

Ashley  National  Forest 

Ashley  forest  Supervisors  decisions: 

Vernal  Express.  Vernal,  Utah 
Vernal  District  Ranger  decisions: 

Vernal  Express,  Vernal,  Utah 
Flaming  Gorge  District  Ranger  for 
decisions  affecting  Wyoming: 
Casper  Star-Tribune.  Casper, 
Wyoming 
Flaming  Gorge  District  Ranger  for 
decisions  affecting  Utah: 
Vernal  Express.  VemaJ,  Utah 
Roosevelt  and  Duchesne  District  Ranger 
Decisions: 
Uintah  Basin  Standard,  Roosevelt, 
Utah 

Boise  National  Forest 

Boise  Forest  Supervisor  decisions: 

The  Idaho  Statesman.  Boise,  Idaho 
Moimtain  Home  District  Ranger 
decisions: 

The  Idaho  Statesman,  Boise,  Idaho 
Idaho  City  District  Ranger  decisions: 

The  Idaho  Statesman,  Boise,  Idaho 
Cascade  District  Ranger  decisions: 

The  Advocate.  Cascade,  Idaho 
Lowman  District  Ranger  decisions: 

The  Idaho  City  World,  Idaho  City^, 
Idaho 
Emmett  District  Ranger  decisions: 

The  Messenger-Index,  Emmett,  Idaho 

Bridger*Teton  National  Forest 

Bridger-Teton  Forest  Supervisor 
decisions: 
Casper  Star-Tribune,  Casper, 
Wyoming 
Jackson  District  Ranger  decisions; 
Casper  Star-Tribune,  Casper, 
Wyoming 
Buffalo  District  Ranger  decisions; 
Casper  Star-Tribune,  Casper, 
Wyoming 
Big  Piney  District  Ranger  decisions; 
Casper  Star-Tribune,  Casper, 
Wyoming 
Pinedale  District  Ranger  decisions; 
Casper  Star- rriiju/je,  Casper, 
Wyoming 
Greys  River  District  Ranger  decisions; 
Casper  Star-Tribune,  Casper, 
Wyoming 
Kemmerer  District  Ranger  decisions; 
Casper  Star-Tribune,  Casper, 
Wyoming 

Caribou  National  Forest 

Caribou  Forest  Supervisions  decisions; 


Idaho  State  Journal,  Pocatello,  Idaho 
Soda  Springs  District  Ranger  decisions; 

Idaho  State  Journal,  Pocatello,  Idaho 
Montipelier  District  Ranger  decisions; 

Idaho  State  Journal,  Pocatello,  Idaho 
Westside  District  Ranger  decisions; 

Idaho  State  Journal,  Pocatello,  Idaho 

Dixie  National  Forest 

Dixie  Forest  Supervisor  decisions; 

The  Daily  Spectrum,  St.  George,  Utah 
Pine  Valley  District  Ranger  decisions; 

The  Daily  Spectrum,  St.  George,  Utah 
Cedar  City  District  Ranger  decisions; 

The  Daily  Spectrum,  St.  George,  Utah 
Power  District  Ranger  decisions; 

The  Daily  Spectrum,  St.  George,  Utah 
Escalante  District  Ranger  decisions; 

The  Daily  Spectrum.  St.  George,  Utah 
Teasdale  District  Ranger  decisions; 

The  Daily  Spectrum,  St.  George,  Utah 

FisUake  NatioBal  Forest 

Fishlake  Forest  Supervisor  decisions; 

Richfield  Reaper,  Richfield,  Utah 
Loa  District  Ranger  decisions; 

Richfield  Reaper,  Richfield,  Utah 
Richfield  District  Ranger  decisions; 

Richfield  Reaper,  Richfield,  Utah 
Beaver  District  Ranger  decisions; 

Richfield  Reaper,  Beaver,  Utah 
Fillmore  District  Ranger  decisions; 

Richfield  Reaper,  Fillmore,  Utah 

Humboldt-Toiyabe  National  Forests 

Humboldt-Toiyabe  Forest  Supervisor 
decisions  for  the  Hiunboldt  portion: 
Elko  Daily  Free  Press,  Elko,  Nevada 
Humboldt-Toiyabe  Forest  Supervisor 
decisions  for  the  Toiyabe  portion: 
Reno  Gazette- Journal,  Reno,  Nevada 
Sierra  Ecosystem  Coordination  Center 

(SECO): 
Carson  District  Ranger  decisions: 

Reno  Gazette- Journal.  Reno,  Nevada 
Bridgeport  District  Ranger,  decisions: 
The  Review-Herald,  Mammoth  Lakes, 
California 
Spring  Mountains  National  Recreation 

Area  Ecosystem  (SMNRAE): 
Spring  Mountain  National  Recreation 
Area  District  Ranger  decisions: 
Las  Vegas  Review  Journal.  Las  Vegas, 
Nevada 
Central  Nevada  Ecosystem  (CNECO): 
Austin  District  Ranger  decisions: 

Reno  Gazette-Journal.  Reno,  Nevada 
Tonopah  District  Ranger  decisions: 
Tonopah  Times  Bonanza-Goldfield 
News.  Tonopah,  Nevada 
Ely  District  Ranger  decisions: 

Ely  Daily  Times,  Ely,  Nevada 
Northeast  Nevada  Ecosystem  (NNECO): 
Mountain  City  District  Ranger  decisions: 

Elko  Daily  Free  Press,  Elko,  Nevada 
Ruby  Moimtains  District  Ranger 
decisions: 
Elko  Daily  Free  Press,  Elko,  Nevada 
Jarbidge  District  Range  decisions: 


Elko  Daily  Free  Press,  Elko,  Nevada 
Santa  Rosa  District  Ranger  decisions: 
Humboldt  Sun,  Winnemucca,  Nevada 

Manti-Lasal  National  Forest 

Manti-LaSal  Forest  Supervisor 
decisions: 

Sun  Advocate,  Price,  Utah 
Sampete  District  Ranger  decisions: 

The  Pyramid,  Mt.  Pleasant,  Utah 
Ferron  District  Ranger  decisions: 

Emery  County  Progress,  Castle  Dale, 
Utah 
Price  District  Ranger  decisions: 

Sun  Advocate,  Price,  Utah 
Moab  District  Ranger  decisions: 

The  Times  Independent,  Moab,  Utah 
Monticello  District  Ranger  decisions: 

The  San  Juan  Record,  Monticello, 
Utah 

Payette  National  Forest 

Payette  Forest  Supervisor  decisions: 

Idaho  Statesman.  Boise,  Idaho 
Weiser  District  Ranger  decisions: 

Siganl  American.  Weiser,  Idaho 
Council  District  Ranger  decisions: 

Council  Record,  Council,  Idaho 
New  Meadows,  McCall,  and  Krassel 
District  Ranger  decisions: 

Star  News,  McCall,  Idaho 

Salmon  and  Challis  National  Forests 

Salmon  Forest  Supervisor  decisions: 

The  Recorder-Herald,  Salmon  Idaho 
Cobalt  District  Ranger  decisions: 

The  Recorder-Herald,  Salmon,  Idaho 
North  Fork  District  Ranger  decisions: 

The  Recorder-Herald,  Salmon,  Idaho 
Leadore  District  Ranger  decisions: 

The  Recorder-Herald,  Salmon,  Idaho 
Salmon  District  Ranger  decisions: 

The  Recorder-Herald,  Salmon,  Idaho 
Challis  Forest  Supervisor  decisions: 

The  Challis  Messenger,  Challis,  Idaho 
Middle  Fork  District  Ranger  decisions: 

The  Challis  Messenger,  Challis,  Idaho 
Challis  District  Ranger  decisions: 

The  Challis  Messenger,  Challis,  Idaho 
Yankee  Fork  District  Ranger  decisions: 

The  Challis  Messenger.  Challis,  Idaho 
Lost  River  District  Range  decisions: 

The  Challis  Messenger.  Challis,  Idaho 

Sawtooth  National  Forest 

Sawtooth  Forest  Supervisor  decisions: 
The  Times  News,  Twin  Falls,  Idaho 
Bvuley  District  Ranger  decisions: 
Ogden  Standard  Examiner,  Ogden, 
Utah  for  those  decisions  on  the 
Burley  District  involving  the  Raft 
River  Unit. 
South  Idaho  Press,  Burley,  Idaho,  for 
decisions  issued  on  the  Idaho 
portions  of  the  Burley  District. 
Twin  Falls  District  Ranger  decisions: 
The  Times  News,  Twin  Falls,  Idaho 
Ketchum  District  Ranger  decisions: 
Wood  River  Journal,  Hailey,  Idaho 
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Sawtooth  National  Recreation  Area: 
Challis  Messenger,  Challis,  Idaho 

Fairfield  District  Ranger  decisions: 
The  Times  News,  Twin  Falls,  Idaho 

Tai^ghee  National  Forest 

Targhee  Forest  Supervisor  decisions: 

The  Post  Register,  Idaho  Falls,  Idaho 
Dubois  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls,  Idaho 
Island  Park  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls,  Idaho 
Ashton  District  Ranger  decisions: 

The  Post  Register,  Idaho  Falls,  Idaho 
Palisaded  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls,  Idaho 
Teton  Basin  District  Ranger  decisions: 

The  Post  Register.  Idaho  Falls,  Idaho 

Uinta  National  Forest 

Uinta  Forest  Supervisor  decisions: 

The  Daily  Herald,  Provo,  Utah 
Pleasant- Grove  District  Ranger 
decisions: 

The  Daily  Herald.  Provo,  Utah 
Heber  District  Ranger  decisions: 

The  Daily  Herald.  Provo,  Utah  and 
Spanish  Fork  District  Ranger  decisions: 

The  Daily  Herald,  Provo,  Utah 

Wasatch-Cache  National  Forest 

Wasach-Cache  Forest  Supervisor 
decisions: 
Salt  Lake  Tribune,  Salt  Lake  City, 
Utah 
Salt  Lake  District  Ranger  decisions: 
Salt  Lake  Tribune,  Salt  Lake  City, 
Utah 
Kamas  District  Ranger  decisions: 
Salt  Lake  Tribune,  Salt  Lake  City, 
Utah 
Evanston  District  Ranger  decisions: 
Uintah  County  Herald,  Evanston, 
Wyoming 
Moimtain  View  District  Ranger 
decisions: 
Uintah  County  Herald,  Evanston, 
WywniBg 
Ogden  District  Ranger  decisions: 
Ogden  Standard  Examiner,  Ogden, 
Utah 
Logan  District  Ranger  decisions: 
Logan  Herald  Journal,  Logan,  Utah 
Dated:  June  23, 1999. 
lack  A.  BlackweH, 
Regional  Forester. 
[FR  Doc.  99-16478  Filed  6-28-99;  8:45  am] 

BILLMQ  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

TwoBee  Landscape  Management 
Project,  Willamette  National  Forest, 
Lane  and  Linn  Counties,  OR 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  thin 
and  regenerate  forest  stands,  construct 
and  reconstruct  roads,  decommission 
and  obliterate  roads,  restore  and 
maintain  ecosystem  function,  and  use 
prescribed  fire  within  the  Two  Bee 
project  area  in  the  Upper  McKenzie 
River  drainage.  The  project  area  is  about 
60  miles  east  of  Springfield/Eugene,  and 
is  in  portions  of  the  Hackleman,  Smith, 
and  Browder  Creek  drainages.  The 
purpose  and  need  for  action  is  to 
provide  timber  products  from  this  area 
as  part  of  the  Willamette  National  Forest 
annual  harvest  and  to  maintain  and 
restore  ecosystem  function.  Harvest  and 
regeneration  would  provide  both  short- 
term  and  long-term  benefits  to  society  in 
the  form  of  wood  fiber  and  economic 
opportunity.  The  project  is  proposed  for 
fiscal  years  2001  and  2002.  The 
Willamette  National  Forest  invites 
written  comment  on  this  proposal  and 
the  scope  of  analysis.  The  agency  will 
give  notice  of  the  full  environmental 
analysis  and  decision  making  process 
for  the  proposal  so  interested  and 
affected  people  may  participate  and 
contribute  to  the  finaJ  decision. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
vmting  by  August  30, 1999. 
ADDRESSES:  Send  written  comments  to 
John  Allen,  District  Ranger,  McKenzie 
Ranger  District,  McKenzie  Bridge,  OR 
97413. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norm  Michaels,  TwoBee  project  leader, 
McKenzie  Ranger  District,  McKenzie 
Bridge,  OR  97413,  phone  (541)  822- 
3381. 

SUPPLEMENTARY  INFORMATION:  The 
USDA,  Forest  Service  Proposed  Action 
is  to  reintroduce  natiual  fire  through  the 
prescribed  burning  of  understory  layers 
in  selected  stands.  Trees  will  be 
harvested  through  commercial  thinning, 
selection  harvest,  and  regeneration 
harvest  on  an  estimated  1,000  acres, 
removing  about  20  million  board  feet  of 
timber.  There  will  be  permanent  roads 
constructed  and  temporary  roads 
constructed  to  access  treatment  units. 
There  will  also  be  roads  repaired  and 
decommissioned  or  obliterated.  This 
proposed  action  will  continue  to 
develop  opportunities  for  post/pole/ 
chip/firewood  products  from  small- 
sized  trees;  and  develop  habitat 
improvement  projects  for  a  variety  of 
wildlife,  fish,  and  sensitive  plant 
species. 

These  activities  will  be  consistent 
with  the  1990  Final  EIS  for  the 
Willamette  National  Forest  Land  and 
Resource  Management  Plan  and  the 


Willamette  Land  and  Resource 
Management  Plan  as  amended  by  the 
1994  Record  of  Decision  for 
management  of  habitat  for  late- 
successional  and  old-growth  forest 
related  species  within  the  range  of  the 
Northern  Spotted  Owl.  This  project  will 
be  guided  by  the  recommendations  in 
the  Upper  McKenzie  Watershed 
Analysis. 

The  decision-to-be-made  will  include 
whether  and/or  how  much  harvest 
should  occur,  whether  and/or  which 
activities  should  be  accomplished  to 
maintain  or  improve  the  ecosystem 
function  such  as  prescribed  burning  of 
natural  fuels,  whether  and/or  how  much 
road  decommissioning,  repair, 
obliteration,  or  construction  should 
occur,  and  whether  and/or  which 
activities  would  be  appropriate  for 
improvement  of  habitat  for  fish, 
wildlife,  and  plants. 

The  project  area  includes  all  or 
portions  of  T13S.  R6E,  Sec  25;  T13S, 
R7E.  Sec  29,  30,  31,  32;  T14S,  R6E,  Sec 
12,  13,  23,  24,  25-28,  34-36;  T14S.  R7E, 
Sec  5-8,  17-20,  29-31;  T15S,  R6E,  Sec 
1,2,  11,  12;  T14S,  R7E,  Sec  6. 

Preliminary  issues  have  been 
identified:  landscape  level  pattern  and 
vegetative  diversity;  stand  health  and 
vigor;  water  quality;  proposed 
endangered;  threatened  or  sensitive 
species;  heritage  resources;  big  game 
habitat;  and  recreational  activities. 

Alternatives  to  be  considered  will 
include  the  no  action  alternative,  plus 
action  alternatives  that  will  be 
developed  in  response  to  key  issues. 
The  action  alternatives  will  include 
various  levels  of  timber  harvest, 
prescribed  fire,  road  work,  and  other 
activities  which  may  be  identified. 

Initial  scoping  will  begin  in  June 
1999.  The  public  is  invited  to  offer 
suggestions  and  comments  in  writing. 
Comments  received  in  response  to  this 
notice,  including  the  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposal  and  will  be  available  to 
public  inspection.  Comments  submitted 
anonymously  will  be  accepted  and 
considered;  however,  those  who  submit 
anonymous  comments  will  not  have 
standing  to  appeal  the  subsequent 
decision  under  36  CFR  part  215. 
Additionally,  pursuant  to  7  CFR  1.27(d); 
any  person  may  request  the  agency  to 
withhold  a  submission  from  the  public 
record  by  showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality  may  be  granted  in  only 
limited  circumstances,  such  as  to 
protect  trade  secrets.  The  Forest  Service 
will  inform  the  requester  of  the  agency's 
decision  regarding  the  request  for 
confidentiality,  and  where  the  request  is 
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denied,  the  agency  will  return  the 
submission  and  notify  the  requester  that 
the  comments  may  be  resubmitted  with 
or  without  namp  and  address  within  a 
specified  number  of  days. 

The  draft  EIS  expected  to  be 
completed  in  April  2000.  The  comment 
period  on  the  draft  EIS  will  be  45  days 
from  the  date  of  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register, 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
enviroiunental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  enviroiunental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
enviroiunental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  coiuls.  City  ofAngoon  v.  Model,  803 
F.2d  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.) 

The  final  EIS  is  scheduled  to  be 
completed  in  November  2000.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  the  TwoBee 
Landscape  Management  Project. 


The  Forest  Service  is  the  lead  agency. 
John  Allen,  District  Ranger,  is  the 
Responsible  Official.  As  the  Responsible 
Official,  he  will  decide  whether  to 
implement  the  project.  The  Responsible 
Official  will  dociunent  the  decision  and 
reasons  for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations  (36 
CFR  part  215). 

Dated:  June  16, 1999. 
John  Allen, 

District  Ranger. 

[FR  Doc.  99-16474  Filed  6-28-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Mining  Specifications  for  Prime 
Farmland 

AGENCY:  Natiual  Resoiuces 
Conservation  Service,  USDA. 
ACTION:  Final  notice. 

summary:  The  Natural  Resources 
Conservation  Service  (NRCS)  of  the 
Department  of  Agriculture  (USDA)  is 
issuing  specifications  for  soil  handling 
in  relation  to  mining  activities  on  prime 
farmland,  as  provided  for  in  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  SMCRA  requires  the 
Secretary  of  Agriculture  to  establish 
specifications  for  the  removal,  storage, 
replacement,  and  reconstruction  of 
prime  farmland  soils. 

The  Soil  Conservation  Service,  now 
called  the  Natural  Resources 
Conservation  Service,  first  proposed 
these  specifications  on  February  19, 
1988  (53  FR  4989).  Beginning  in  1997, 
NRCS  and  the  Office  of  Siuface  Mining 
(OSM)  began  reviewing  and  updating 
these  specifications  to  be  published  as 
a  rule  in  the  Federal  Register.  The 
process  included  reviewing  comments 
received  from  the  1988  Federal 
Register,  knowledge  gained  from  field 
experiences  since  1988,  and  field 
reviews  conducted  with  state  regulatory 
authorities. 

Diuing  the  process  of  developing 
these  specifications,  we  concluded  that 
these  specifications  should  be  published 
through  a  notice  rather  than  a  rule 
because  the  specifications  are  not 
regulatory.  These  specifications  serve  as 
guidelines  to  NRCS  State 
Conservationists  for  developing  state- 
specific  specifications  and  may  assist 
the  various  states  in  developing  state 
standards.  They  will  also  help  the 
mining  industry,  state  regulatory 
authority,  and  OSM  develop 


reclamation  plans,  which  if 
implemented,  will  provide  the  best 
opportunity  to  meet  the  post- 
reclamation  crop  production  standards 
required  by  SMCRA. 

General  Background  on  Proposed 
Specifications 

Section  515(b)(7)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  Pub.  L.  95-87,  30  U.S.C. 
1265(b)(7),  authorizes  the  Secretary  of 
Agriculture  to  establish  specifications 
for  soil  removal,  storage,  replacement, 
and  reconstruction  for  all  prime 
farmlands,  as  identified  in  Section 
507(b)(16)  of  the  Act  30  U.S.C. 
1257(b)(16),  to  be  mined  and  reclaimed. 
This  authority  is  delegated  to  NRCS  in 
7  CFR  2.61(a)(22). 

NRCS  determined  that  national 
specifications  for  soil  handling  must 
allow  for  consideration  of  the  wide 
diversity  of  soils,  geology,  climate, 
mining  equipment,  and  crops  in  coal 
mining  areas  across  the  nation.  These 
differences  are  recognized  in  the 
permanent  program  regulations 
published  by  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior, 
specifically  in  30  CFR  823.4(a)  which 
states  that  "NRCS  within  each  State 
shall  establish  specifications  for  prime 
farmland  soil  removal,  storage, 
replacement,  and  reconstruction." 

Accordingly,  NRCS  developed  the 
specifications  set  forth  in  this  notice  to 
ensure  that  local  and  site-specific 
factors  are  considered.  Within  the 
individual  States,  each  NRCS  State 
Conservationist  will  maintain  and  make 
available  a  local  version  of  these 
specifications  that  incorporates  the 
general  criteria' set  forth  in  these 
specifications  and  any  modifications 
made  for  the  respective  State.  To  the 
fullest  extent  possible,  the  basic 
specifications  and  the  applicable 
modifications  for  individual  States 
reflect  the  latest  scientific  information 
and  experience  regarding  reclamation 
techniques. 

During  the  development  of  these 
specifications,  NRCS'  national  office 
provided  certain  general  guidelines  to 
assist  the  NRCS  State  staffs  in 
developing  specifications  at  the  local 
level.  These  guidelines  were  set  out  in 
the  advance  notice  of  the  proposed  rule 
published  on  August  26,  1985  (50  FR 
34490).  The  first  version  of  these 
proposed  specifications  was  published 
on  February  19,  1988  (53  FR  4989).  The 
specifications  set  forth  in  this  notice 
reflect  comments  received  as  a  result  of 
the  1988  publication  and  include 
technical  revisions  based  on  research 
results  and  improvements  in 


Federal  Register/Vol.  64.  No.  124 /Tuesday,  June  29.  1999 /Notices 


34771 


technology,  which  have  occurred  since 
the  1988  publication. 

Discussion  of  These  Specifications 

The  Soil  Removal  section  provides 
guidance  on  the  identification  of  prime 
farmland  soils  where  a  published  survey 
is  not  available  and  outlines  how  a  soil 
scientist  should  proceed  with 
identifying  and  sampling  the  soils  to  be 
removed  for  later  replacement  and 
reconstruction.  This  section  identifies 
needed  documentation  of  field 
conditions,  including  rooting  zones; 
surface  relief;  pre-mining  drainage 
conditions  (including  subsurface);  flood 
frequency;  physical,  chemical,  and 
morphological  soil  properties  of  the 
soils  to  be  removed;  and  the  procedures 
to  be  used  in  soil  removal.  The  soil 
rranoval  specifications  address  the 
handling  of  the  various  soil  horizons 
encountered  on  prime  farmland  and  the 
procedures  to  be  followed  if  substitute 
maiterials  are  to  be  used.  NRCS 
recognizes  that  compaction  of  prime 
farmland  soils  during  removal  and 
reconstruction  is  a  significant  factor  in 
prime  farmland  reclamation  and 
therefore,  the  specifications  include 
guidance  to  avoid  compaction  problems. 

In  the  Soil  Stockpiling  section,  NRCS 
recognizes  that  stockpiling  of  soil 
horizons,  while  not  the  preferred 
procediue  for  reclamation,  is  often 
necessary  because  of  weather 
conditions,  limitations  or  availability  of 
equipment,  or  the  recleunation  method 
utilized.  These  specifications  provide 
guidance  to  ensiue  that  if  stockpiling  is 
utilized,  the  soil  resources  will  be 
protected  until  reconstruction  begins. 
This  section  provides  criteria  for 
stockpile  site  selection,  protection 
against  contamination  and  loss,  and 
temporary  distribution  if  long-term 
stockpiling  is  required. 

In  tne  Soil  Reconstruction  section. 
NRCS  incorporates  the  principle  of 
SMCRA  that  the  reclamation  of  prime 
farmland  requires  the  re-establishment 
of  the  pre-mining  productivity  of  the 
disturbed  soils.  The  soil  reconstruction 
specifications  provide  a  framework 
which,  if  followed  and  the  required 
conditions  are  achieved,  should 
maximize  the  probability  that  the 
reconstructed  soil  will  achieve  the 
required  productivity. 

Many  factors  contribute  to  the  pre- 
mining  productivity  of  prime  farmland, 
including  the  chemical  and  physical 
characteristics  of  the  soil  horizons,  the 
soil  depth,  the  soil  slope,  and  the 
drainage  conditions.  Research  has 
shown  that  when  the  post-mining  soil 
characteristics  are  similar  to  the  pre- 
mining  characteristics,  pre-mining 
productivity  can  be  achieved.  These 


specifications  provide  for 
documentation  of  the  characteristics  of 
original  soil,  as  required  by  SMCRA,  30 
U.S.C.  1257  and  1258,  and  provide  that 
the  reconstructed  soils  should  achieve 
these  characteristics  to  the  greatest 
extent  possible.  These  specifications 
provide  guidance  on  how  to  utilize  pre- 
mining  information  in  the  development 
of  a  reconstruction  plan  for  successful 
reclamation.  This  guidance  includes 
provisions  regarding  rooting  depths, 
chemical  and  physical  characteristics  of 
the  soil  horizons,  and  site  conditions. 
These  specifications  also  include 
erosion  control  measures  to  ensure  that 
the  reconstructed  soils  remain  in  place 
after  reclamation. 

NRCS  has  attached  appendices  A  and 
B  for  informational  and  compliance 
assistance.  These  appendices  do  not 
establish  an  obligation  not  otherwise 
imposed  by  other  rules  and  regulations, 
nor  do  they  detract  from  obligations 
imposed  by  other  rules  and  regulations. 
Appendix  A  contains  information 
describing  the  procedures  for 
determining  the  rooting  zone  of  the  pre- 
mined  prime  farmland  soil.  Appendix  B 
contains  information  describing  the 
procedure  and  quantitative 
specifications,  which  can  be  used  to 
evaluate  the  rooting  zone  of  the 
reconstructed  soil  in  relation  to  the  pre- 
mined  soil. 

Response  to  Comments 

We  received  17  comments.  A  majority 
of  the  commentors  had  multiple 
responses  to  the  notice.  Therefore,  we 
have  grouped  the  responses  by  issue  to 
address  each  of  the  comments  received. 

Comment:  One  commenter  slated  that 
NRCS  should  withdraw  this  national 
guidance  and  proceed  with  state 
specific  guidance.  The  commenter 
apparently  believes  that  these 
specifications  were  to  be  implemented 
as  national  standards  for  removal, 
storage,  replacement  and  reconstruction 
of  prime  farmland  soils.  The  commenter 
also  believes  NRCS  has  no  reason  for 
proposing  national  guidance. 
Furthermore,  commentor  states  that 
national  guidance  is  contradictory  to 
NRCS  long-standing  position  that 
national  specifications  are  not  possible 
or  appropriate. 

Response:  We  agree  with  the 
commenter  that  national  specifications 
are  not  appropriate.  These  specifications 
will  not  be  published  in  7  CFR  652  as 
national  specifications.  As  stated  in  the 
preamble  of  the  Mining  Specifications 
for  Prime  Farmland  (63  FR  57651)  this 
guidance  is  advisory  in  nature,  not 
regulatory.  These  specifications  are 
intended  only  to  serve  as  guidance  for 
development  of  state  specific 


specifications  for  the  removal,  storage, 
replacement  and  reconstruction  of 
prime  farmland  soils. 

Comment:  This  same  commenter  also 
-argued  that  NRCS  is  not  obligated  to 
publish  a  national  "rule"  or  guidance. 

Response:  We  disagree.  SMCRA  at 
Sec.  515(b)(7)  requires  the  Secretary  of 
Agriculture  to  publish  specifications  for 
removal,  storage,  replacement  and 
reconstruction  of  prime  farmland  soils. 
We  see  these  specifications  as  necessary 
guidance  and  an  integral  part  of  the 
process  that  will  result  in  state  specific 
prime  farmland  specifications.  To 
reiterate,  these  specifications  are  not 
intended  to  be  implemented  as  they 
stand:  they  are  to  be  used  as  a  basis  for 
developing  state  specific  prime 
farmland  specifications. 

Comment:  Commenters  suggested  that 
the  specifications  should  not  use 
binding  language. 

Response:  We  agree  and  the 
mandatory  or  binding  language  has  been 
changed  in  this  final  document  to  better 
indicate  the  advisory  nature  of  the 
specifications. 

Comment:  Commenters  questioned 
whether  specifications  and  performance 
standards  are  both  necessary. 

Response:  The  specifications  are 
required  by  the  SMCRA  to  address  soil 
removal,  storage,  replacement  and 
reconstruction.  Both  the  establishment 
of  specifications  and  the  achievement  of 
performance  standards  (crop 
production)  are  required  by  SMCRA  and 
the  OSM  regulations. 

Comment:  Commenters  questioned 
why  a  soil  scientist,  as  defined  in  these 
guidelines,  should  locate  and  mark  on 
the  ground  and  on  the  plan  map  the 
boundaries  of  prime  farmland  soils  that 
will  be  removed  diuing  mining. 

Response:  As  used  in  this  final  notice, 
a  soil  scientist  "means  a  technical 
specialist  with  the  academic  credentials 
or  work  experience,  which  enables  the 
specialist  to  use  established  procedures 
to  collect  the  required  soil  information." 
We  believe  this  is  a  very  liberal 
definition  of  soil  scientist,  which  allows 
anyone  with  the  appropriate  knowledge 
to  carry  out  the  required  operations. 
Several  commenters  argued  that  only 
certified  professional  soil  scientists 
should  be  considered  soil  scientists  for 
the  purposes  of  these  specifications. 
These  specifications  are  guidelines  and 
individual  states  may  set  their  own 
standards  for  who  qualifies  as  a  soil 
scientist  under  their  own  state  specific 
specifications. 

Comment:  Commenters  identified  a 
potential  conflict  in  the  discussion  of 
removal  of  topsoils  less  than  six  inches 
thick. 
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Response:  We  agree  with  the 
comments  and  we  have  removed  that 
discussion  from  these  specifications. 

Comment:  Commenters  objected  to 
the  requirement  under  item  (iii)  in 
section  entitled  "Specifications  for  Soil 
Removal"  that  says  "In  no  case  will 
prime  farmland  topsoil  be  mixed  with 
topsoil  containing  rocks  larger  than 
2nmi." 

Response:  This  section  has  been 
rewritten  in  the  final  guidance  to 
require  that  prime  farmland  topsoil  not 
be  mixed  with  topsoil,  which  will  result 
in  an  increase  in  the  amount  of  rock 
fragments  in  the  resulting  soil  mix. 

Comment:  Commenters  objected  to 
the  specification  at  part  a  (v)  of  "Soil 
Removal  Specifications"  that  states 
"soil  removal  should  occur  only  in 
water  state  classes  that  are  slightly  dry 
or  dryer."  The  commenters  also  contend 
that  diis  specification  contradicts  the 
goal  of  restoring  prime  farmland  and  is 
impossible  to  comply  with. 

Response:  We  disagree  with  this 
comment.  We  recognize  that  prime 
farmland  soils  will  be  handled  in  other 
water  state  classes,  however,  this  results 
in  a  greater  degradation  in  the  quality  of 
the  replaced  prime  farmland  soil. 
Collectively  these  specifications  are 
designed  to  maximize  the  probability  of 
reclamation  success. 

Comment:  One  respondent 
commented  that  the  provision  of  "Soil 
Stockpiling,"  stating  that  stockpiling  is 
permitted  only  if  the  soil  removal  and 
reclamation  cannot  occur  at  the  same 
time,  is  not  consistent  with  SMCRA. 

Response:  The  sentence  has  been 
reworded  to  reflect  the  advisory  nature 
of  these  guidelines. 

Comment:  Commenters  pointed  out 
that  there  appeared  to  be  language 
missing  from  paragraph  (b)  of  "Soil 
Stockpiling." 

Response:  The  missing  language  has 
been  replaced. 

Comment:  One  commenter  noted  that 
paragraph  (f)  of  "Soil  Stockpiling"  is 
unclear. 

Response:  This  paragraph  has  been 
revised  to  allow  topsoil  and  topsoil 
substitutes  and  subsoil  and  subsoil 
substitutes  to  be  handled  together. 

Comment:  One  commenter  stated  that 
the  language  of  paragraph  (b)  of  "Soil 
Replacement  and  Reconstruction," 
which  states  that  the  depth  and  quality 
of  the  replaced  subsoil  should  be 
verified  before  replacement  of  topsoil, 
may  conflict  with  contemporaneous 
mining  operations  where  such  activity 
would  be  impractical. 

Response:  We  disagree.  The 
specification  is  intended  to  prevent 
topsoil  from  being  placed  over  subsoil 
not  meeting  the  reclamation  plan 


requirements.  This  could  result  in 
having  to  remove  the  topsoil.  It  does  not 
conflict  with  the  direct  haul  back 
situation. 

Comment:  Several  commenters  stated 
that  they  were  not  able  to  imderstand 
the  meaning  of  the  section  on  Root 
Permissive  Structure  in  Appendix  B. 

Response:  This  section  describes  a 
soil  test  that  is  applicable  only  under 
semiarid  conditions  and  may  not  be 
familiar  to  some  persons  involved  in 
coal  mining  and  reclamation.  However, 
it  is  a  legitimate  test  under  some 
reclamation  conditions.  This  section  has 
been  retained. 

Comment:  Several  commenters 
pointed  out  conflict  between  the  soil 
strength  discussions  in  the  original 
Appendices  A  and  B. 

Response:  We  accept  the  conunent 
and  have  removed  the  soil  strength 
discussion  from  Appendix  A.  The  soil 
strength  discussion  in  Appendix  B  has 
been  simplified. 

Comment:  Commenters  requested  that 
the  references  and  sources  of  values 
given  in  Appendices  A  and  B  be 
included. 

Response:  This  has  been  done. 

Comment:  One  commenter  stated  that 
we  have  not  provided  needed  references 
for  data,  research  or  other  scientific 
information  that  was  relied  on  to 
establish  these  specifications.  The 
commenter  also  states  that  an  agency 
must  disclose  this  type  of  information  to 
afford  interested  parties  a  reasonable 
opportunity  to  comment  on  the  agency's 
proposal.  They  further  stated  that  "(i) 
interested  persons,  as  well  as  reviewing 
courts,  have  great  difficulty  analyzing 
agency  decisions  when  there  is  no 
indication  in  the  rulemaking  record  as 
to  how  the  agency  arrived  at  its 
decisions." 

Response:  We  have  provided 
appropriate  references  in  this  final 
notice. 

Comment:  One  commenter  states  that 
there  is  no  indication  that  the  agency 
has  complied  with  the  National 
Environmental  Policy  Act  (NEPA),  the 
Regulatory  Flexibility  Act  as  amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act,  the 
Paperwork  Reduction  Act,  or  Executive 
Order  12866. 

Response:  NRCS  reviewed  the 
Environmental  Impact  Statement 
developed  by  the  Department  of  the 
Interior  for  the  SMCRA  regulatory 
program  and  determined  that  this  action 
is  covered  by  that  document.  Based  on 
the  amount  of  time  since  the  SMCRA 
EIS,  the  agency,  though  it  is  not 
necessary  for  publication  of  guidelines, 
developed  an  Environmental 
Assessment  (EA).  This  EA  is  on  file  at 


the  agency's  headquarters.  As  with  the 
NEPA  requirements,  the  other 
requirements  identified  by  the 
commenter  are  not  necessary  for  the 
publication  of  these  guidelines. 

Comment:  One  commenter  felt  that 
the  guidelines  are  written  with  detailed 
specifications  that  undermine  the  stated 
purpose  of  providing  a  national 
guideline  to  support  state  specific 
guidelines. 

Response:  We  do  not  agree  with  this 
comment  because  the  specific  parameter 
values  and  guidance  are  included  to 
provide  a  basis  for  developing  state 
specific  specifications,  as  stated  in  the 
preamble.  Some  of  the  specific 
examples  they  identify  in  the  comment 
letter  contain  items  that  have  been 
addressed  in  the  response  to  other 
commenters.  The  pvupose  of  the 
appendices  is  given  in  the  section  titled 
"Discussion  of  the  Proposed 
Specifications." 

Comment:  Commenters  questioned 
the  use  of  0.06  inches  per  inch  of 
available  water  capacity  to  determine 
the  limit  for  fragipans  or  other  root 
inhibiting  layers  in  Appendix  A: 
Criteria  for  Determining  Pre-Mining 
Rooting  Zone. 

Response:  We  have  not  changed  this 
value  because  it  is  generally  accepted  by 
NRCS,  and  the  guidance  provided  by 
this  document  may  be  modified  to 
accommodate  state  specific  conditions. 

Comment:  Commenters  felt  that  the 
listing  of  root  inhibiting  layers  and 
repetition  of  statements  was  not 
necessary. 

Response:  We  agree  with  this 
comment  and  have  removed  the 
language. 

Comment:  Commenters  felt  that  the 
lack  of  comparability  of  chemical 
property  values  specified  in  Appendix 
A  and  Appendix  B  was  inappropriate. 

Response:  We  disagree  with  this 
comment  because  the  values  in 
Appendix  A  address  root  inhibiting 
horizons  in  undisturbed  soils,  whereas 
values  in  Appendix  B  address  desirable 
chemical  properties  of  reconstructed 
soils. 

Comment:  One  commenter  felt  that 
the  list  of  physical  and  chemical 
properties  in  these  guidelines  should  be 
expanded  to  include  additional  soil 
properties. 

Response:  We  have  not  made  this 
change.  These  guidelines  were  not 
developed  to  be  all  inclusive,  but  to 
serve  as  the  basis  for  state  specific 
specifications. 

Comment:  One  commenter  requested 
that  the  guidelines  include  a  mechanism 
to  resolve  soil  mapping  differences 
when  a  soil  survey  is  done  for 
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permitting  and  may  be  more  detailed 
than  the  published  soil  survey. 

Response:  We  feel  that  this  issue  is 
better  addressed  by  the  regulatory 
authority  consulting  with  the 
appropriate  NRCS  State  Conservationist. 

Comment:  Some  commenters 
suggested  that  the  SAR  values  in  these 
guidelines  be  changed,  based  on 
experience  in  their  respective  states. 

Response:  This  was  not  done  because 
the  stated  values  provide  a  greater 
chance  of  achieving  performance 
standards. 

Comment:  One  commenter  suggested 
that  inclusion  of  Bw  and  Bt  horizons  in 
"Specifications  for  Soil  Removal" 
should  be  conditioned  on  the  structure 
and  textiu^  being  similar  to  the  topsoil. 

Response:  We  agree  and  the  language 
has  been  changed. 

Comment:  One  commenter  noted  the 
difficulty  in  interpreting  Table  2  of 
Appendix  B. 

Response:  We  have  simplified  the 
table  and  accompanying  explanation. 

Comment:  One  commenter  expressed 
concern  about  the  definition  of  prime 
farmland. 

Response:  To  address  this  concern, 
we  have  clarified  the  definition  of  prime 
farmland  as  used  in  this  document.  The 
definition  is  consistent  with  Office  of 
Surface  Mining  regulations  at  30  CFR, 
Part  700.  Office  of  Siu'face  Mining 
regulations  protect  prime  farmland  soils 
(defined  in  7  CFR  657)  which  have  been 
historically  used  for  crop  production. 
These  definitions  are  foimd  at  30  CFR 
701.5,  which  can  be  accessed  on  the 
OSM  internet  home  page 
(www.osmre.gov). 

Comment:  One  commenter  stated  that 
"Section  507(b)(16)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  contemplate  that  the  Secretary  of 
Agricultiu'e  will  establish  standards  for 
the  conducting  of  soil  surveys. 

Response:  With  regard  to  the 
conducting  of  soil  surveys,  OSM 
regulations  require  that  soil  surveys 
meet  the  standards  of  the  National 
Cooperative  Soil  Survey.  Therefore,  the 
standards  for  the  soil  survey  have  been 
established  by  the  Secretary  of 
Agriculture. 

Comment:  This  same  commenter  also 
stated  that  Sec.  515(b)(7)  mandates  that 
specifications  for  soil  removal,  storage, 
replacement  and  reconstruction  shall  be 
established.  The  conunenter  further 
states  that  these  standards  are 
substantive  rules  under  the 
Administrative  Procedure  Act  in  that 
they  require  actions  to  be  taken  by 
regulated  entities,  and  effect  the  rights 
of  third-party  landowners  by 
establishing  the  standards  for  handling 
and  replacement  of  the  soil  in  prime 


farmland  mining  situations.  The 
commenter  asserts  that  the 
specifications  are  not  merely 
interpretive  in  nature,  but  are  intended 
to  bind  the  regulated  entities  through 
the  vehicle  of  surface  coal  mining 
permit  and  reclamation  plan. 

Response:  We  agree  with  the 
commenter  that  Section  515(b)(7)  of 
SMCRA,  30  U.S.C.  1265(b)(7).  is  the 
authority  that  requires  the  Secretary  of 
Agriculture  to  establish  specifications 
for  the  removal,  storage,  replacement, 
and  reconstruction  of  prime  farmland 
soils  that  are  disturbed  by  coal  mining. 
This  section  also  outlines  certain 
minimimi  requirements  for  soil 
handling  and  replacement.  However,  we 
disagree  with  the  next  assertions  of  the 
commenter.  These  specifications  are  not 
substantive  rules  and  do  not  bind  the 
RA  to  issue  permits  imder  these 
specifications.  Section  515(b)(7)  does 
not,  nor  does  any  section  of  SMCRA, 
establish  these  specifications  as  law  or 
regulation  that  is  binding  on  OSM  or 
any  other  RA.  Section  510(d)(1)  of 
SMCRA.  30  U.S.C.  1260(d)(1),  states  that 
permits  for  mining  of  prime  farmland 
will  be  issued  imder  regulations  issued 
by  the  Secretary  of  the  Interior  (OSM) 
after  consultation  with  the  Secretary  of 
Agriculture  (NRCS).  SMCRA  and  its 
regulations,  found  at  30  CFR  Chapter  7, 
consistently  rely  on  the  Secretary  of 
Agricultiu-e  (NRCS)  for  conciurence  or 
advice,  not  regulation,  on  matters 
dealing  with  mining  and  reclamation  of 
prime  farmland.  In  conclusion,  the 
prime  farmland  specifications  published 
here  are  a  useful  tool  for  reclamation 
planning  in  that  they  are  all  known 
components  of  a  soil's  capacity  to 
support  crop  yields  and  not  the  basis  for 
measuring  successful  restoration  of 
capacity. 

Implementation  Issues 

It  is  important  that  the 
implementation  and  administration  of 
the  specifications  be  understood  by 
everyone  with  an  interest  in  the 
successful  reclamation  of  siuface  mined 
prime  farmlands.  Once  these 
specifications  are  finalized,  NRCS  will 
distribute  these  specifications  to  each 
NRCS  State  Office  for  use  in  the 
development  or  revision  of  State 
specifications.  NRCS  will  send  copies  to 
each  State  Regulatory  Authority  (RA) 
and  each  OSM  office  so  that  the 
specifications  can  be  used  in  carrying 
out  their  responsibilities  for  prime 
farmland  reclamation.  The  applicant  for 
a  mining  permit  on  prime  farmland  will 
prepare  a  reclamation  plan,  as  required 
by  sections  507  and  508  of  SMCRA,  30 
U.S.C.  1257  and  1258,  based  upon  the 
particular  prime  farmland  soils 


proposed  to  be  mined,  the  equipment  to 
be  used,  and  the  physical  characteristics 
of  the  site.  Because  these  conditions 
vary  considerably  among  sites,  the 
mining  and  reclamation  plans  will  also 
vajy. 

"The  RA  must  rely  on  its  technical  staff 
to  assure  the  proposed  reclamation  plan 
will  likely  yield  the  required  results. 
The  RA  technical  staff  will  utilize  NRCS 
specifications  in  making  their 
recommendations  for  approving, 
disapproving,  or  revising  the  proposed 
reclamation  plan.  In  addition  to  die  plan 
review  by  the  RA  technical  staff,  the  RA 
will  consult  with  the  NRCS  State 
Conservationist  on  the  plan  prior  to  a 
final  decision.  The  NRCS  State 
Conservationist  will  review  and 
comment  on  the  proposed  reclamation 
plan  and,  if  the  plan  does  not  reflect 
NRCS  specifications,  the  NRCS  State 
Conservationist  will  suggest  appropriate 
plan  revisions  to  the  RA. 

The  RA  will  make  a  final  decision  on 
the  reclamation  plan  based,  in  part,  on 
its  review  of  NRCS  specifications  and 
consideration  of  comments  received 
from  the  NRCS  State  Conservationist. 
The  decision  will  be  specific  to  the 
particular  permit  under  review. 

If  a  NRCS  State  Conservationist 
determines  that  a  revision  in  the  State 
reconstruction  specifications  is 
desirable,  then  NRCS,  in  consultation 
and  cooperation  with  the  RA,  will 
utilize  a  public  outreach  process  to 
obtain  comments  on  the  proposed 
revision.  Under  no  circumstances  will 
the  State  reconstruction  specifications 
be  less  effective  than  the  National 
specifications.  After  a  public  comment 
process,  including  publication  in  the 
Federal  Register  and  internal  review  by 
NRCS  and  RA.  the  NRCS  State 
Conservationist  will  incorporate  the 
changes  into  the  specifications  and 
distribute  them  to  the  NRCS  local 
offices  within  the  State  and  to  the  RA. 
The  RA  will  make  the  revised 
specifications  available  to  mine 
operators  and  other  interested  parties. 

Questions  and  Answers 

NRCS  lists  below  questions  related  to 
implementation  of  NRCS  specifications, 
which  have  arisen  during  their 
development  along  with  answers  to 
those  questions. 

Question  1 :  Are  the  RAs  required  to 
incorporate  the  NRCS  specifications 
into  their  approved  state  program 
through  the  formal  amendment  process? 

Answer:  The  RA  will  use  the 
specifications  in  making  their 
determinations  on  prime  farmland 
reclamation  plans,  but  NRCS 
specifications  are  not  required  to  be  a 
part  of  the  approved  state  program. 
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Question  2:  What  if  the  RA  decides 
not  to  incorporate  the  State 
Conservationist's  recommendations  into 
a  reclamation  plan? 

Answer:  The  RA  is  required,  under  , 
30  U.S.C.1260(d)(l),  to  consult  with  the 
State  Conservationist  and  to  consider 
any  suggested  revisions.  It  is  not 
mandatory  that  NRCS  recommendations 
be  adopted  on  the  permit  application 
and  reclamation  plan.  Under  the  OSM 
regulations,  30  CFR  823.15,  success  of 
prime  farmland  reclamation  is  based  on 
crop  production.  NRCS  specifications 
are  provided  to  aid  the  permittee  and 
RA  in  reviewing  and  approving 
reclamation  plans  and  in  achieving 
productivity  standards.  The 
specifications  are  not  performance 
standards.  Section,  30  U.S.C.  1265(6)(7), 
sets  forth  the  general  performance 
standards  for  mining  and  reclamation 
activities  on  prime  farmland.  Under  the 
OSM  regulation,  the  ultimate  standard, 
which  must  be  met,  is  the  production 
standard.  The  specifications  were  not 
developed  to  restrict  prime  farmland 
reclamation,  but  rather  to  provide  a 
basis  upon  which  a  prime  farmland 
reclamation  plan  can  be  developed.  A 
reclamation  plan  that  differs  from  the 
specification  can  be  approved  if,  in 
consultation  with  NRCS,  the  RA 
determines  that  a  plan  takes  into 
consideration  the  particular  soil 
conditions,  equipment,  and  mining 
reclamation  methods  applicable  to  a  site 
and  will  yield  the  desired  results. 

Question  3:  The  proposed 
specifications  would  require  permit 
applicants  to  submit  information  which 
may  not  be  required  under  the  current 
RA  regulations  or  in  the  current  permit 
application  form.  What  will  be  required 
of  the  RA's  to  address  this  issue? 

Answer:  The  proposed  specifications 
allow  for  a  variety  of  options  in  the  area 
of  needed  information.  This  approach  is 
consistent  with  the  variable  site 
conditions,  mining  and  reclamation 
equipment,  and  procedures  inherent  in 
mining.  Individual  State  RA's  will 
determine  their  informational  needs 
using  NRCS  specifications.  Some  RA's, 
at  their  discretion,  may  wish  to  change 
permit  information  requirements. 

Question  4:  How  will  the  adoption  of 
NRCS  Soil  Reconstruction 
Specifications  change  the  manner  in 
which  prime  farmland  plans  are 
currently  being  approved? 

Answer:  Adoption  of  these 
specifications  will  formalize  the 
knowledge  and  expertise  that  NRCS  has 
brought  to  prime  farmland  reclamation 
for  over  20  years.  State  and  Federal  RA's 
and  mine  operators  have  always  relied 
upon  NRCS  for  technical  advice  relating 
to  prime  farmland  reconstruction.  State 


RA's  have  been  required  to  consult  with 
NRCS  on  every  acre  of  non-exempted 
prime  farmland  which  has  been  mined 
since  enactment  of  SMCRA.  Prior  to  the 
enactment  of  SMCRA,  many  State  RAs 
with  a  large  amount  of  prime  farmland 
being  mined,  such  as  Illinois,  have 
included  NRCS  in  their  mine  plan 
review.  Because  of  this  long  relationship 
and  prior  history  of  consultation,  we 
anticipate  that  adoption  of  the 
specifications  will  not  change  the 
manner  in  which  plans  are  approved. 
Formalization  of  the  specifications  will 
provide  a  written  framework  developed 
during  many  years  of  experience  and 
research,  from  which  RA's  and 
permittee  can  operate.  The 
specifications  will  be  available  to  all 
that  have  an  interest  in  prime  farmland 
restoration. 

Applicability 

The  specifications  apply  to  the 
removal,  stockpiling,  replacement,  and 
reconstruction  of  soil  materials  during 
surface  coal  mining  and  reclamation 
operations  on  prime  farmland,  as 
defined  and  regulated  by  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA),  30  U.S.C.  1201  et  seq. 
These  specifications  are  to  be  used  in 
conjunction  with  the  permanent 
program  performance  standards  of  the 
Office  of  Suiface  Mining  Regulation  and 
Enforcement,  Department  of  the  Interior, 
which  are  set  forth  in  30  CFR  785.17, 
816.22,  and  part  823.  These 
specifications  apply  to  prime  farmlands 
as  defined  by  the  Secretary  of 
Agriculture  in  7  CFR  part  657  and 
historically  used  for  cropland. 

Definitions 

The  following  definitions  apply  to  all 
documents  issued  in  accordance  with 
these  specifications,  unless  specified 
otherwise: 

Prime  farmland  (as  used  in  this 
document)  means  those  lands  which  are 
defined  by  the  Secretary  of  Agriculture 
in  7  CFR  part  657  and  which  have 
historically  been  used  for  cropland. 

Reclamation  Plan  meansthe  part  of  a 
permit  application  that  details  the 
actions  a  mine  operator  will  take  to 
restore  the  area  to  be  mined  to  an 
approved  post-mining  land  use. 

Rooting  zone  means  the  part  of  the 
soil  that  can  be  penetrated  by  plant 
roots.  The  rooting  zone  of  a  soil  can  be 
obtained  fi-om  a  published  NRCS  soil 
survey  or  determined  in  the  field  by  a 
soil  scientist  in  accordance  with 
procedures. 

Soil  characteristics  mean  properties  of 
the  soil,  which  can  be  described  or 
measured  by  field  or  laboratory 
observations,  such  as  color. 


temperature,  water  content,  structure, 
pH,  and  exchangeable  cations. 
Sojy  morphology  means: 

(a)  The  physical  constitution  of  a  soil 
profile  as  exhibited  by  the  kinds, 
thickness,  and  arrangement  of  the 
horizons  in  the  profile,  and  by  the 
texture,  structure,  consistence,  and 
porosity  of  each  horizon;  or 

(b)  The  visible  characteristics  of  the 
soil  or  any  of  its  parts. 

State  regulatory  authority  means  the 
agency  in  each  State,  which  has  the 
primary  responsibility  at  the  state  level 
for  administering  the  initial  or 
permanent  state  regulatory  program 
relating  to  mining  of  prime  farmland. 

Soil  scientist  means  a  technical 
specialist  with  the  academic  credentials 
or  work  experience,  which  enables  the 
specialist  to  use,  established  procedures 
to  collect  the  required  information  about 
soils. 

Soil  survey  means  field  and  other 
investigations  which  result  in  a  map 
showing  the  geographic  distribution  of 
different  kinds  of  soils  and  an 
accompanying  report  that  describes, 
classifies,  and  interprets  such  soils  for 
use,  and  which  meets  the  standards  of 
the  National  Cooperative  Soil  Survey  as 
incorporated  by  reference  in  30  CFR 
785.17(c)(1). 

Soil  Removal 

Specifications  for  designating  prime 
farmland  soils  for  removal. 

(a)  A  soil  scientist  should  locate  and 
mark,  on  the  ground  and  on  the  plan 
map,  the  boundaries  of  prime  farmland 
soils  that  will  be  removed  during 
mining.  Prime  farmland  soils  on  the 
proposed  mining  site  will  be  identified 
from  a  published  NRCS  soil  survey.  If  a 
soil  survey  is  not  available  or  does  not 
provide  the  physical,  chemical,  and 
morphological  soil  properties  described 
in  30  CFR  785.17(c)(1),  a  soil  scientist 
should  sample  and  document  those 
properties  for  the  identified  prime 
farmland  soils  using  the  following 
procedures: 

(i)  Soil  laboratory  analysis  for  testing 
any  sample  will  use  the  procedures 
described  in  Soil  Survey  Investigations 
Report  No.  42. 

(ii)  Identify  the  rooting  zone  of  the 
imdisturbed  prime  farmland  soils  in  the 
reclamation  plan. 

(iii)  Identify  the  original  topography 
of  prime  farmland  soils  to  be  mined  in 
the  reclamation  plan. 

(iv)  Identify  the  pre-mining  surface 
and  internal  drainage  conditions, 
flooding  frequency,  and  surface  or 
subsurface  drainage  systems  of  the 
prime  farmland  in  the  reclamation  plan. 
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(v)  Identify  the  equipment  that  will  be 
used  for  soil  removal  in  the  reclamation 
plan. 

Specifications  for  Soil  Removal 

(a)  Soil  removal  should  be 
accomplished  with  adherence  to  the 
foUovdng  principles; 

(i)  Minimize  pre-mining  compaction 
and  destruction  of  the  soil  structure  by 
using  equipment  that  will  have  the  least 
impact  on  the  natural  soil. 

(ii)  Route  soil  removal  equipment  and 
adjust  removal  depth  with  each  cycle  of 
that  equipment  to  minimize  the 
compaction  and  destruction  of  soil 
structure  in  the  natural  soil. 

(iii)  Remove  the  topsoil  layer  (A,  AP, 
AB,  AB,  E  horizons  and  where  the 
structure  and  texture  are  similar  to  the 
A  horizon,  dark  noncalcareous  Bw  and 
Bt  horizons).  If  there  is  not  an  area  to 
use  the  topsoil,  place  it  in  a  designated 
stockpile.  The  topsoil  of  prime 
farmlands  may  be  mixed  with  other 
topsoils  or  substitute  materials  only  if 
the  resulting  topsoil  will  have  greater 
productivity.  In  no  case  should  prime 
farmland  topsoil  be  mixed  with  other 
material  that  will  result  in  an  increase 
in  the  amount  of  rock  fragments. 

(iv)  Remove  the  B  horizon  and/or  C 
horizon,  or  an  RA  approved  substitute 
rooting  media  and,  if  there  is  not  a 
currently  or  a  recently  mined  area  to 
concurrently  place  the  rooting  media, 
place  it  in  a  designated  stockpile. 

(v)  Soil  removal  should  occur  only  in 
water  state  classes  that  are  slightly  dry 
or  dryer,  as  defined  in  the  Soil  Survey 
Manual,  United  States  Department  of 
Agriculture,  Handbook  No.  18,  October 
1993. 

(b)  Substitution  of  any  material  for 
naturally  occurring  prime  farmland 
topsoil  should  be  approved  by  the  RA, 
in  consultation  with  the  NRCS,  only 
when  the  substitute  material  will  have 
a  demonstrated  productivity  that  is 
higher  than  the  original  topsoil. 
Substitution  of  any  material,  or  mixing 
of  the  existing  layers,  for  a  naturally 
occvuTing  prime  farmland  subsoil 
should  be  approved  by  the  RA,  in 
consultation  with  the  NRCS,  only  when 
the  substitute  material  will  have  a 
demonstrated  productivity  that  is  equal 
to  or  higher  than  the  original  subsoil. 

Soil  Stockpiling 

Specifications  For  Stockpiling: 
Stockpiling  should  only  occur  only  if 
the  soil  removal  and  reconstruction 
operations  cannot  be  carried  out 
concurrently, 
(a)  Stockpiled  materials  should: 
(i)  Be  placed  on  a  stable  site  within 
the  permit  area; 


(ii)  Be  protected  from  contaminants 
and  unnecessary  compaction  that  would 
interfere  with  revegetation; 

(iii)  Be  protected  from  wind  and  water 
erosion  tlrrough  prompt  establishment 
and  maintenance  of  an  effective,  quick 
growing  vegetative  cover  or  through 
other  measures  approved  by  the 
regulatory  authority;  and 

(iv)  Not  be  moved  until  required  for 
redistribution. 

(b)  Where  long-term  surface 
disturbances  wiU  result  from  facilities, 
such  as  support  facilities  and 
preparation  plants,  and  where 
stockpihng  of  soils  would  be 
detrimental  to  the  quality  or  quantity  of 
those  soils,  the  RA  may  approve  the 
temporary  distribution  of  the  removed 
soil  materials  to  an  approved  site  within 
the  permit  area  to  enhance  the  current 
use  of  that  site  until  needed  for  later 
reclamation,  provided  that  it  does  not 
diminish  the  capability  of  host  site  and 
the  soil  material  will  be  retained  in  a 
condition  more  suitable  for 
redistribution  than  if  stockpiled. 

(c)  Sites  subject  to  flooding  or 
slippage  are  to  be  avoided  for 
stockpiling  of  soil.  The  soil  survey  map 
for  the  proposed  stockpiling  site,  as  well 
as  a  field  investigation,  should  be  used 
to  determine  if  a  proposed  soil  stockpile 
location  will  be  subject  to  flooding  or 
slippage. 

(d)  Ponding  of  water  should  be 
avoided  on  all  stockpiles. 

(e)  All  woody  vegetation  and  any 
other  materials  on  the  stockpile  site  that 
may  degrade  the  quality  of  stored 
matenal  9r  interfere  with  placement  or 
removal  of  stockpiled  soils  should  be 
removed. 

(f)  The  topsoil,  or  approved  substitute 
material,  should  be  stockpiled 
separately  from  the  subsoil  or  approved 
substitute  material. 

(g)  If  possible,  topsoil  and  subsoil 
stockpiles  should  not  be  located  on 
prime  farmland  soils.  If  prime  farmland 
must  be  used  as  a  stockpile  site,  actions 
should  be  taken  to  avoid  and  mitigate 
any  adverse  effects  such  as  compaction. 

Soil  Replacement  and  Reconstruction 

Specifications  for  soil  replacement 
and  reconstruction  are  as  follows: 

(a)  The  minimum  depth  of  soil  and 
substitute  soil  material  to  be 
reconstructed  should  be  48  inches;  or 
(1)  a  lesser  depth  equal  to  the  depth  of 
a  sub-surface  horizon  in  the  natural  soil 
that  inhibits  or  prevents  root 
penetration;  or  (2)  a  greater  depth  if 
determined  by  the  RA,  in  consultation 
with  the  NRCS,  to  be  necessary  to 
restore  the  original  soil  productive 
capacity. 


(b)  The  rooting  zone  of  the  pre-mining 
soils  will  be  used  as  a  basis  for 
determining  the  replacement  soil  depth. 
Appendix  A  provides  guidance  for 
establishing  the  pre-mining  rooting  zone 
depth.  The  depth  and  quality  of  the 
rooting  zone  of  the  reconstructed  prime 
farmland  soils  should  be  equal  to  or 
greater  than  the  pre-mined  soil  rooting 
zone.  The  depth  and  quality  of  the 

«  replaced  subsoil  should  be  verified, 
using  characteristics  in  Appendix  B, 
before  replacement  of  the  topsoil. 

(c)  Topsoil,  or  the  approved  substitute 
material,  should  be  returned  to  the 
mined  area  to  a  thickness  not  less  than 
that  of  the  pre-mined  topsoil. 

(d)  The  reconstructed  soil  should 
have  a  hydraulic  conductivity,  texture, 
porosity,  consistency,  penetration 
resistance,  and  other  physical  properties 
which  approximates  the  pre-mined  soil 
or  are  more  favorable  for  plant  growth 
as  outlined  in  Appendix  B. 

(e)  The  reaction  (pH)  and  other 
chemical  properties  of  the  major 
horizon  of  the  reconstructed  soil  must 
be  within  the  ranges  of  the  pre-mined 
soil  or  be  more  favorable  for  plant 
growth.  (Appendix  B  provides 
additional  guidance  on  desirable 
physjcal  and  chemical  properties  for  the 
reconstructed  soils). 

(f)  Final  grading  of ' 
soil  should  pnvHp 
drainage  a      fnr 

the  range  dy... 

farmlar  o.  In  semi-ariu 

and  ariu  :e  drainage 

patterns  and  slope  gi  idients  must  be 
reestablished  to  ensuri?  that 
reconstructed  prime  farmland  soils 
receive  approximately  the  same  amount 
of  surface  water  run-on  from  adjacent 
areas  as  they  did  in  their  pre-mined 
condition. 

(g)  Soon  after  topsoil  replacement,  the 
soil  should  be  tilled  at  sufficient  depth 
to  encourage  root  and  water  penetration 
into  the  subsoil  to  reduce  runoff  and 
erosion. 

(h)  Erosion  control  measures 
contained  in  the  approved  reclamation 
plan  should  be  implemented 
immediately  after  replacement  of  the 
topsoil.  These  erosion  control  measures 
should  meet,  at  a  minimum,  the 
specifications  found  in  Section  IV  of  the 
local  NRCS  Field  Office  Technical 
Guide  for  seeding,  mulching,  and  other 
appropriate  erosion  control  methods. 

All  field  observation  and  testing  should 
be  performed  by  a  soil  scientist  or 
persons  imder  the  direction  of  a  soil 
scientist. 
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Appendices 

An  Introduction  to  Appendices  A  and  B 

Appendices  A  and  B  illustrates  the 
importance  of  soil  chemical  and 
physical  properties  during  the 
reconstruction  of  prime  farmland  in  the 
restoration  of  productivity.  These 
appendices  do  not  establish  an 
obligation  not  otherwise  imposed  by 
other  rules  and  regulations,  nor  do  they 
detract  from  obligations  imposed  by 
other  rules  and  regulations.  Appendix  A 
contains  information  describing  the 
procedures  for  determining  the  rooting 
zone  of  the  pre-mined  farmland  soil. 
Appendix  B  contains  information 
describing  the  procedure  and 
quantitative  specifications,  which  can 
be  used  to  evaluate  the  rooting  zone  of 
the  reconstructed  soil  in  relation  to  the 
pre-mined  soil. 

Appendix  A:  Criteria  for  Determining  Pre- 
Mining  Rooting  Zone 

Soil  horizons  are  considered  as  preventing 
root  penetration  if  their  physical  or  chemical 
properties  or  water  holding  capacity  cause 
them  to  prevent  penetration  by  roots  of 
plants  common  to  the  area.  Soil  features,  e.g. 
tillage  pan,  formed  during  mechanical 
disturbance  are  not  to  be  considered  as  root 
inhibiting  for  purposes  of  determining  pre- 
mining  rooting  zone. 

Most  prime  farmland  soils  have  a  favorable 
rooting  depth  of  at  least  48  inches  and,  for 
such  soils,  proper  soil  reconstruction  to  this 
depth  will  help  in  the  restoraUon  of 


productivity.  However,  there  may  be  some 
prime  farmland  soils  for  which 
reconstruction  to  a  greater  depth  is  needed. 
Where  bedrock  or  approved  root  inhibiting 
horizons  are  at  a  depth  of  less  than  48  inches, 
reconstruction  is  thus  required  to  a  lesser 
depth.  Fragipans  or  other  root  inhibiting 
layers,  in  order  to  qualify  for  exclusion  from 
reconstruction,  must  contribute  little  or 
nothing  to  the  productive  capacity  of  the  soil. 
This  contribution  must  be  less  than  0.06 
inches  per  inch  of  available  water  capacity  to 
qualify  for  such  exclusion. 

The  rooting  zone  of  the  prime  farmland 
soils  before  mining  will  be  determined  and 
documented  in  the  reclamation  plan.  The 
rooting  zone  can  be  obtained  from  published 
soil  surveys  or  field  determination. 

If  a  soil  survey  or  field  determination 
(observaUon  of  rooting  depth  in  an 
excavation)  is  not  used  to  determine  the 
rooting  zone,  the  following  guidelines  will  be 
used  to  determine  depth  (below  20  inches)  to 
a  root  inhibiting  soil  layer  for  each  of  the 
following  factors. 

Sodium  Adsorption  Ratio  (SAR):  This  is  a 
measure  of  the  amount  of  sodium  (Na  * ) 
relative  to  calcium  (Ca"^  *)  and  magnesium 
(Mg*  "*■ )  in  the  water  extract  from  saturated 
soil  paste.  SAR  is  calculated  from  the 
following  equation: 


SAR  =  Na*  /  ^(CA^+Mg**)/2 

Soils  having  the  SAR  values  listed  below 
will  have  increased  dispersion  of  organic 
matter  and  clay  particles,  reduced 
permeability  and  aeration,  and  a  degradation 
of  soil  structure. 


SAR  Values 

A  value  of  greater  than  30  is  a  root 
inhibiting  soil  layer. 

Electrical  Conductivity:  This  is  a  measure 
of  the  concentration  of  water  soluble  salts  in 
a  soil  (from  an  extract  of  saturated  soil  paste) 
and  is  used  to  indicate  saline  soils.  High 
concentrations  of  neutral  salts  interfere  with 
the  absorption  of  water  by  plants  because  the 
osmotic  pressure  in  the  soil  solution  is  higher 
than  that  in  the  plant  cells. 

Sahs  in  a  soil  layer  can  interfere  with  the 
exchange  capacity  of  nutrient  ions,  thereby 
resulting  in  nutritional  deficiencies  in  plants. 
Soils  having  the  following  value  will  be  root 
inhibiting:  A  value  of  greater  than  8  mmho/ 
cm. 

Aluminum  Saturation:  Excess  aluminum 
restricts  plant  root  penetration  and 
proliferation  in  acid  subsoils  by  decreasing 
water  uptake  in  plants.  Aluminurii  toxicity 
damage  roots  to  the  extent  that  they  cannot 
absorb  adequate  water.  High  concentrations 
of  aluminum  are  linked  to  adverse 
interaction  with  other  elements,  e.g.,  iron  and 
calcium.  The  relationship  of  aluminum  and 
calcium  is  the  most  important  factor  affecting 
calcium  uptake  by  plants.  Aluminum  toxicity 
is  linked  to  phosphorus  deficiency,  and 
conversely,  aluminum  tolerance  is  related  to 
the  efficient  use  of  phosphorus.  A  value  of 
equal  to  or  more  than  55  percent  aluminum 
saturation  for  cotton,  peanuts,  soybeans,  and 
other  similar  crops  and  equal  to  or  more  than 
60  percent  aluminum  saturation  for  com, 
wheat,  sorghum,  and  other  similar  crops  is  a 
root  inhibiting  soil  layer  using  the  following 
equation 


Potassium  chloride  (KCI)  extractable  aluminum  x  100 
NH40Aj.  Extractable  bases  +  KCI  extractable  aluminum 


Root  Inhibiting  Structures:  Any  structural 
unit  that  prevents  root  penetration  is 
considered  root  inhibiting.  Structural  units 
that  have  an  average  spacing  of  more  than  4 
inches  on  the  horizontal  dimension  may  be 
considered  root  inhibiting  structures  even 
though  roots  penetrate  between  the  structural 
units.  The  determination  of  structures  must 
occur  at  a  consistency  of  firm  or  firmer.  The 
kind  and  size  of  structure  and  consistency 
are  always  evahiated  under  moderately  moist 
or  very  moist  conditions. 

Moist  Bulk  Density:  Bulk  density  is  an 
indicator  of  the  soil's  ability  for  root 
development,  both  vertically  and 
horizontally.  A  soil  having  moist  bulk 
density  equal  to  or  more  than  values  shown 
in  table  1  is  considered  having  a  soil  root 
inhibiting  layer: 


Table  1.— Root-Limiting  Bulk  Den- 
sities FOR  Each  Family  Texture 
Class 


Family  texture  class 


Sandy  

Coarse  loamy  , 

Fine  loamy 

Coarse  silty 

Fine  silty  

Clayey:  35-45%  clay 
>45%  clay 


Rootlng- 
limitlng 
bulk  den- 
sity 
(g/cm3) 


1.85 
1.80 
1.78 
1.79 
1.65 
1.58 
1.47 


Appendix  B:  Desirable  Characteristics  for 
Physical  and  Chemical  Properties  of 
Reconstructed  Soils 

The  reconstructed  soils  should  have  the 
following  characteristics.  These 


characteristics  will  help  ensure  the  success  of 
meeting  the  performance  standards.  Terms 
used  in  this  Appendix  are  explained  in 
Appendix  A.  All  rooting  media  must  meet 
the  following  chemical  and  physical 
properties  to  have  the  minimal  favorable 
environment  for  root  growth: 

Sodium  AdsorpUon  Ratio 

SAR  =  Na*  /  ^(CA**-hMg**)/2 

SAR:  A  value  of  less  than  4. 

Electrical  Conductivity:  A  value  of  less 
than  4  mmho/cm. 

Aluminum  Saturation:  Aluminum 
saturation  value  of  less  than  20  percent  for 
cotton,  peanuts,  soybeans,  and  other  similar 
crops  and  less  than  35  percent  aluminum 
saturation  for  com,  wheat  sorghum,  and 
other  similar  crops  using  the  following 
equation — 


Potassium  chloride  (KCI)  extractable  aluminum  x  100 
NH^OA^  Extractable  bases -t-  KCI  extractable  aluminum 
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Root  Permissive  Structure:  The 
reconstmcted  soil  must  have  a  root 
permissive  structure  after  the  soil  material 
has  been  subject  to  the  passage  of  at  least  1.5 
pore  volumes  of  water  in  excess  of  the 
retention  at  15  bar  bringing  all  parts  through 
the  depth  of  consideration  at  least  one  time 
to  very  moist  or  wet.  The  pore  volume  is 
obtained  by  multiplying  the  depth  zones  by 
the  water  holding  capacity  volume  fractions 
to  follow:  stratified  by  family  particle-size 
class  excluding  the  effect  of  those  larger  than 
2  mm: 


Family  particle  size  ■ 


Fine-Silty 
Clayey  .... 


Volume 
fraction 


0.23 
0.15 


Family  particle  size* 


Sandy  

Coarse-loamy 
Fine-loamy  .... 
Coarse-silty  ... 


Volume 
fraction 


0.10 
0.18 
0.20 
0.25 


■  Family  particle  size  classes  defined  In  Soil 
Taxonomy  Agriculture  Handtxxik  436. 

Alternative  volume  fractions  may  be 
substituted  if  documented.  The  volimie  of 
water  for  the  family  particle-size  class  is 
multiplied  by  the  thickness  of  the  zone  and 
the  amounts  of  zones  are  added  through  to 
48  inches.  Under  raid  fed  conditions,  the 
water  addition  is  taken  as  the  aggregate  of 
successive  monthly  positive  differences 
between  precipitation  and  the 
evapotranspiration  as  computed  by  an 
acceptable  method.  Figure  1  is  a  method  for 
determination  of  soluble  salts  and  percent 
sodium  for  extract  for  identifying  dispersive 


soils.  Irrigation  should  be  considered  when 
precipitation  is  insufficient  to  subject  the 
reclaimed  soil  to  the  passage  of  at  least  one 
pore  volume  of  water  while  all  parts  of  the 
soil  are  very  moist  or  wet.  The  water  added 
must  not  change  the  soil  solution  chemistry 
from  indicative  of  dispersion  (zone  A  in 
figure  1)  to  non-dispersive  (zone  B). 

Figure  1 .  The  field  of  percent  sodium  and 
total  dissolved  solids,  both  for  the  saturation 
extract,  divided  into  a  non-dispersive  part 
(zone  A),  a  dispersive  part  (zone  B),  and  a 
transitional  part  (zone  C).  From  Flanagan, 
C.P.  and  COS.  Holmgren.  1977.  Field 
methods  for  determination  of  soluble  salts 
and  percent  sodium  from  extract  for 
identifying  dispersive  soils.  Am.  Soc.  Test 
Mat.  STP  623.  Reference  Address:  American 
Society  of  Testing  and  Materials  (ASTM).  100 
Barr  Harbor  Drive,  West  Conshohcken,  PA 
19428-2959 


100 
90 
80. 


§     70. 

UJ 

I    60. 

1 

I    50-1 
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z 
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10 


Zone  A 


ZoiwC 


ZoneB 


0.01 


Moist  Bulk  density  is  an  indicator  of  the 
soil's  ability  to  allow  root  development,  both 
vertically  and  horizontally.  Table  2  has 
values  for  bulk  densities,  by  family  soil 
texture  class,  that  are  non-limiting  to  root 
development.  Soil  handling  methods  can 
result  in  reclaimed  soils  that  do  not  have 
continuity  of  pores  or  interpedal  voids: 
therefore,  values  in  table  2  are  an  important 
consideration  during  the  reconstruction  and 
reclamation  of  mined  soils.  A  bulk  density 
value  above  those  shown  may  be  associated 
with  reduced  crop  yields. 


I 

0.1 


1 


10 


Total  Dissolved  Salts  in  Saturation  Extract 
cmol/L 


Table  2.— Non-Limiting  Bulk  Den- 
sity FOR  Each  Family  Texture 
Class 


Family  texture  class 


Sandy  

Coarse  loamy  

Fine  loamy  

Coarse  silty 

Fine  silty  

Clayey:  35-45%  clay 
<45%  clay 


Nonlim- 

iting  txjik 

density 


1.60 
1.50 
1.46 
1.43 
1.34 
1.40 
1.30 


Caution — Because  of  the  diversity  of  soil 
texture,  rock  fragments,  climate,  mining 
equipment,  and  other  variables  during 
reclamation,  moist  bulk  density  values  are 
only  a  guide.  In  spite  of  overall  high  bulk 
density,  there  are  cases  where  good  root 


deployment  and  targeted  crop  yields  have 
been  achieved,  mainly  because  the  pattern  of 
pore  spaces  was  favorable.  On  the  other 
hand,  there  are  cases  in  which  the  overall 
bulk  density  is  not  high  and  good  root 
deployment  was  expected,  but  a  very  thin 
highly  compacted  layer  that  could  not  be 
detected  in  a  standard  test  method  prohibited 
the  entry  of  plant  roots. 

Soil  Strength:  Soil  strength  is  highly 
correlated  to  crop  yields  on  reclaimed  and 
reconstmcted  mined  soils.  The  response  is 
curvilinear  with  crop  yield  decreasing  as  soil 
strength  increases.  There  appears  to  be  a 
threshold  where  soil  strength  has  an  effect  on 
crop  yield.  A  soil  strength  value  above  100 
PSI  may  be  associated  with  reduced  crop 
yields.  The  PSI  values  are  determined  by 
inserting  into  the  soil  profile  a  3/4  inch  rod 
with  a  300  right  circular  cone  point  on  the 
end  of  the  rod. 

Even  when  soil  strength  is  not  the  limiting 
factor  (<100  PSI),  the  quality  of  rooting 
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material  and  the  practices  used  during 
reconstruction  and  reclamation  can  have  a 
significant  impact  on  crop  yields. 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  /irchitectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board]  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  DC  on  Tuesday  and 
Wednesday,  July  13-14,  1999,  at  the 
times  and  location  noted  below. 

DATES:  The  schedule  of  events  is  as 
follows: 

Tuesday,  July  13,  1999 

1:30  p.m.-3:30  p.m.  Technical  Programs 

Conunittee 
3:30  p.m.-5:00  p.m.  Planning  and. 

Budget  Committee 

Wednesday,  July  14,  1999 

9:00  a.m.-10:00  a.m.  Committee  of  the 

Whole  Meeting  on  Play  Areas — Final 

Rule  (Closed  Meeting). 
10:00  a.m.-Noon  Ad  Hoc  Committee  on 

Section  508— NPRM  (Closed 

Meeting). 
1:30  p.m.-3:00  p.m.  Board  Meeting. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Marriott  at  Metro  Center,  775  12th 
Street,  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434,  ext.  14  (voice)  and  (202)  272-5449 
(TTY). 

SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items. 

Open  Meeting 

•  Executive  Director's  Report 

•  Approval  of  the  Minutes  of  the  May 
12,  1999,  Board  Meeting 

•  Planning  and  Budget  Committee 
Report — Fiscal  Year  1999  Spending 
Plan  and  Fiscal  Year  2000  Budget 

•  Technical  Programs  Committee 
Report — Status  Report  Fiscal  Years 
1998,  1999.  and  2000  Projects 

Closed  Meeting 

•  Committee  of  the  Whole  Report — Play 
Areas 

•  Committee  of  the  Whole  Report — 
Section  508 

All  meetings  are  accessible  to  persons  with 
disabilities.  Sign  language  interpreters  and  an 


assistive  listening  system  are  available  at  all 
meetings. 

Lawrence  W.  Roffee, 

Executive  Director. 

[FR  Doc.  99-16515  Filed  6-28-99;  8:45  am] 

BILUNG  CODE  8150-01-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-846] 

Antidumping  Duty  Order;  Certain  Hot- 
Roiled  Flat-Rolled  Cart>on-Quaiity  Steel 
Products  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  antidumping  duty 
order. 

EFFECTIVE  DATES:  June  29.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Totaro  at  (202)  482-1374,  Antidumping 
and  Countervailing  Duty  Enforcement 
Group  III,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Tariff  Act),  are  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
351  (April  1, 1998). 

Scope  of  the  Order 

The  products  covered  by  this  order 
are  certain  hot-rolled  flat-rolled  carbon- 
quality  steel  products  of  a  rectangular 
shape,  of  a  width  of  0.5  inch  or  greater, 
neither  clad,  plated,  nor  coated  with 
metal  and  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or 
other  non-metallic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  regardless  of 
thickness,  and  in  straight  lengths,  of  a 
thickness  less  than  4.75  mm  and  of  a 
width  measiu-ing  at  least  10  times  the 
thickness.  Universal  mill  plate  (i.e..  flat- 
rolled  products  rolled  on  foiu'  faces  or 
in  a  closed  box  pass,  of  a  width 
exceeding  150  mm  but  not  exceeding 
1250  mm  and  of  a  thickness  of  not  less 
than  4  mm.  not  in  coils  and  without 
patterns  in  relief)  of  a  thickness  not  less 
than  4.0  mm  is  not  included  within  the 
scope  of  this  order. 
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Specifically  included  in  this  scope  are 
j  vacuum  degassed,  fully  stabilized 
j  (commonly  referred  to  as  interstitial-free 
("IF"))  steels,  high  strength  low  alloy 
("HSLA")  steels,  and  the  substrate  for 
motor  lamination  steels.  IF  steels  are 
recognized  as  low  carbon  steels  with 
micro-alloying  levels  of  elements  such 
as  titanium  and/or  niobium  added  to 
stabilize  carbon  and  nitrogen  elements. 
HSLA  steels  are  recognized  as  steels 
with  micro-alloying  levels  of  elements 
such  as  chromium,  copper,  niobium, 
titanium,  vanadium,  and  molybdenum. 
The  substrate  for  motor  lamination 
steels  contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  included  in  the  scope 
of  this  order,  regardless  of  Harmonized 
Tariff  Schedule  of  the  United  States 
("HTSUS")  definitions,  are  products  in 
which:  (1)  Iron  predominates,  by 
weight,  over  each  of  the  other  contained 
elements;  (2)  the  carbon  content  is  2 


percent  or  less,,  by  weight,  and  (3)  none 
of  the  elements  listed  below  exceeds  the 
quantity,  by  weight,  respectively 
indicated: 

1.80  percent  of  manganese,  or 

1.50  percent  of  silicon,  or 

1.00  percent  of  copper,  or 

0.50  percent  of  aluminum,  or 

1.25  percent  of  chromium,  or 

0.30  percent  of  cobalt,  or 

0.40  percent  of  lead,  or 

1.25  percent  of  nickel,  or 

0.30  percent  of  tungsten,  or 

0.012  percent  of  boron,  or 

O.lO  percent  of  molybdeniun.  or 

0.10  percent  of  niobium,  or 

0.41  percent  of  titanium,  or 

0.15  percent  of  vanadium,  or 

0.15  percent  of  zirconium. 
All  products  that  meet  the  physical  and 
chemical  description  provided  above 
are  within  the  scope  of  this  order  unless 
otherwise  excluded.  The  following 
products,  by  way  of  example,  are 


outside  and/or  specifically  excluded 
from  the  scope  of  this  order: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including  e.g.,  ASTM  specifications 
A543.  A387.  A514.  A517,  and  A506). 

•  SAE/AISI  grades  of  series  2300  and 
higher. 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  1.50  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  Hot-rolled  steel  coil  which  meets 
the  following  chemical,  physical  and 
mechanical  specifications: 


Mn 


Si 


Cr 


Cu 


Ni 


0.10-0.14% 


0.90%  Max 


0.025%  Max 


0.005%  Max 


0.30-0.50% 


0.50-0.70% 


0.20-0.40%     I      0.20%  Max 

I ^ 


Width  =  44.80  inches  maximum;  Thickness  =  0.063-0.198  inches;  Yield  Strength  =  50,000  ksi  minimum;  Tensile  Strength 
70,000-88,000  psi. 
•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechemical  specifications: 


Mn 


Si 


Cr 


Cu 


Ni 


Mo 


0.10-0.16%        0.70-0.90%        0.025%  Max       0.006%  Max        0.30-0.50% 


0.50-0.70% 


0.25%  Max 


0.20%  Max        10.21%  Max 


Width  =  44.80  inches  maximum;  Thickness  =  0.350  inches  maximum;  Yield  Strength  =  80,000  ksi  minimum;  Tensile 
Strength  =  105,000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


Mn 


Si 


Cr 


Cu 


Ni 


V(wt.) 


Cb 


0.10-0.14% 


1 .30-1 .80% 


0.025% 
Max 


0.005% 
Max 


0.30-0.50% 


0.50-0.70% 


0.20-0.40% 


0.20%  Max        0.10  Max        0.08%  Max 


Width  =  44.80  inches  maximum;  Thickness  =  0.350  inches  maximum;  Yield  Strength  =  80,000  ksi  minimum;  Tensile 
Strength  =  105,000  psi  Aim. 

•  Hot-rolled  steel  coil  which  meets  the  following  chemical,  physical  and  mechanical  specifications: 


Mn 


Si 


Cr 


Cu 


Nt 


Nb 


Ca 


Al 


0.15% 
Max 


1 .40% 
Max 


0.025% 
Max 


0.010% 
Max 


0.50% 
Max 


1.00% 
Max 


0.50% 
Max 


0.20% 
Max 


0.005% 
Min 


Treated 


0.01- 

0.07% 


Width  =  39.37  inches;  Thickness  = 
Q.181  inches  maximum;  Yield  Strength 
=  70,000  psi  minimum  for  thicknesses 
<0.148  inches  and  65,000  psi  minimum 
for  thicknesses  >0.148  inches;  Tensile 
Strength  =  80,000  psi  minimimi. 

•  Hot-rolled  dual  phase  steel,  phase- 
hardened,  primarily  with  a  ferritic- 
martensitic  microstructure,  contains  0.9 
percent  up  to  and  including  1.5  percent 
silicon  by  weight,  further  characterized 
by  either  (i)  tensile  strength  between 
540  N/mm  ^  and  640  N/mm  ^  and  an 
elongation  percentage  >26  percent  for 


thicknesses  of  2  mm  and  above;  or  (ii) 
a  tensile  strength  between  590  N/mm  ^ 
and  690  N/mm  ^  and  an  elongation 
percentage  >25  percent  for  thicknesses 
of  2mm  and  above. 

•  Hot-rolled  bearing  quality  steel, 
SAE  grade  1050,  in  coils,  with  an 
inclusion  rating  of  1.0  maximum  per 
ASTM  E  45,  Method  A,  with  excellent 
surface  quality  and  chemistry 
restrictions  as  follows:  0.012  percent 
maximum  phosphorus,  0.015  percent 
maximum  sulfur,  and  0.20  percent 


maximum  residuals  including  0.15 
percent  maximum  chromium. 

•  Grade  ASTM  A5  70-50  hot-rolled 
steel  sheet  in  coils  or  cut  lengths,  width 
of  74  inches  (nominal,  within  ASTM 
tolerances),  thickness  of  11  gauge  (0.119 
inch  nominal),  mill  edge  and  skin 
passed,  with  a  minimum  copper  content 
of  0.20%. 

The  merchandise  subject  to  this  order 
is  classified  in  the  HTSUS  at 
subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00, 
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7208.26.00.30.  7208.26.00.60, 
7208.27.00.30.  7208.27.00.60, 
7208.36.00.30.  7208.36.00.60, 
7208.37.00.30,  7208.37.00.60, 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90, 
7208.40.60.30,  7208.40.60.60, 
7208.53.00.00,  7208.54.00.00, 
7208.90.00.00.  7210.70.30.00, 
7210.90.90.00.  7211.14.00.30, 
7211.14.00.90,  7211.19.15.00. 
7211.19.20.00,  7211.19.30.00, 
7211.19.45.00,  7211.19.60.00, 
7211.19.75.30,  7211.19.75.60, 
7211.19.75.90,  7212.40.10.00, 
7212.40.50.00,  7212.50.00.00.  Certain 
hot-rolled  flat-rolled  carbon-quality 
steel  covered  by  this  order,  including: 
vacuum  degassed,  fully  stabilized;  high 
strength  low  alloy;  and  the  substrate  for 
motor  lamination  steel  may  also  enter 
under  the  following  tariff  numbers: 
7225.11.00.00,  7225.19.00.00, 
7225.30.30.50,  7225.30.70.00, 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226.11.90.30. 
7226.11.90.60,  7226.19.10.00. 
7226.19.90.00.  7226.91.50.00. 
7226.91.70.00.  7226.91.80.00,  and 
7226.99.00.00.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  of  the  scope  of  the 
order  is  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act,  the  Department  made  its 
final  determinations  that  certain  hot- 
rolled  flat-rolled  carbon-quality  steel 
products  from  Japan  are  being  sold  at 
less  than  fair  value.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Flat- 
Rolled  Carbon-Quality  Steel  Products 
From  Japan,  64  FR  24329,  (May  6, 
1999).  This  determination  included  a 
finding  that  critical  circumstances 
existed  with  respect  to  Kawasaki  Steel 
Corporation  (Kawasaki)  and  the  "All 
Others"  exporter/producer  category,  but 
not  with  respect  to  Nippon  Steel 
Corporation  and  NKK  Corporation. 

On  June  18. 1999,  the  International 
Trade  Commission  (the  Commission) 
notified  the  Department  of  its  final 
determination  pursuant  to  section 
735(b)(l)(A)(i)  of  the  Tariff  Act  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  less- 
than-fair-value  imports  of  subject 
merchandise  from  Japan.  The 
Commission  further  foimd  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  the  subject  merchandise 
from  Japan.  As  a  result,  the  Department 
will  direct  Customs  officers  to  refund 
any  cash  deposits  made  or  bonds 


posted,  pursuant  to  the  Department's 
fined  determination  of  critical 
circumstances,  on  merchandise 
produced/exported  by  Kawasaki  and  by 
any  of  the  "All  Others"  companies 
which  were  entered  on  or  after 
November  21.  1998  (90  days  prior  to  the 
Department's  preliminary  determination 
publication  date  of  February  19.  1999) 
and  before  February  19. 1999. 

Moreover,  in  accordance  with  section 
736(a)(1)  of  the  Tariff  Act,  the 
Department  will  direct  Customs  officers 
to  assess,  upon  further  advice  by  the 
Department,  antidumping  duties  equal 
to  the  amount  by  which  the  normal 
value  of  the  merchandise  exceeds  the 
export  price  (or  constructed  export 
price)  of  the  merchandise  for  all 
relevant  entries  of  hot-rolled  carbon- 
quality  steel  products  from  Japan.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  certain  hot- 
rolled  flat-rolled  carbon-quality  steel 
products  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  19, 
1999,  the  date  on  which  the  Department 
published  its  notice  of  preliminary 
determination  in  the  Federal  Register 
(64  FR  8291).  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  on  this  merchandise,  a  cash 
deposit  equal  to  the  estimated  weighted- 
average  antidumping  duty  margins  as 
noted  below.  The  "All  Odiers"  rates 
apply  to  all  exporters  of  subject  hot- 
rolled  flat-rolled  carbon-quality  steel 
products  not  specifically  listed.  Imports 
of  hot-rolled  flat-rolled  carbon-quality 
steel  products,  not  described  above 
imder  "Scope  of  the  Order,"  will  not  be 
covered  by  this  order.  The  weighted- 
average  dumping  margins  are  as  follows: 


Producer/manufacturer/exporter 
(company) 

Cash  de- 
posit rate 
(margin  in 
percent) 

Nippon  Steel  Corporation  

NKK  Corporation  

19.65 
17.86 

Kawasaki  Steel  Corporation  ..... 
All  Others 

67.14 
29  30 

This  notice  constitutes  the  antidimiping 
duty  order  with  respect  to  certain  hot- 
rolled  flat-rolled  carbon-quality  steel 
products  from  Japan.  Interested  parties 
may  contact  the  Department's  Central 
Records  Unit,  room  B-099  of  the  main 
Commerce  building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect.  These  orders  are 
published  in  accordance  with  section 
736(a)  of  the  Tariff  Act  of  1930,  as 
amended. 


Dated:  June  23, 1999. 

Richard  W.  Mofeland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  99-16549  Filed  6-28-99;  8:45  am] 

BIUING  COOe  3610-OS-P 


DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0621 99E] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
public  meetings. 

DATES:  The  meetings  will  be  held  on 
July  12-15,  1999. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Pier  House,  One  Duval  Street,  Key 
West,  FL;  telephone:  305-296-^600. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North.  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION: 

Council 

July  14.  1999 

1 :00  p.m. — Convene. 

1 :15  p.m.  -  5:00  p.m. — Receive  public 
testimony  on  Mackerel  Amendment  12, 
Reef  Fish  Amendment  17,  and  the  Gag 
Regidatory  Amendment. 

5:00  p.m.  -  5:30  p.m.— (Closed 
Session)  Receive  the  AP  Selection 
Conmiittee  report  and  the  Marine 
Reserves  Committee  Report. 

July  15.  1999 

8:00  a.m.  - 11:30  a.m. — ^Receive  the 
Reef  Fish  Management  Committee 
Report. 

1 .00  p.m.  -1:15  p.m. — Receive  the 
Mackerel  Management  Committee 
Report. 

1 :15  p.m.  - 1:30  p.m. — Receive  the 
Shrimp  Management  Committee  Report. 

1 .30  p.m.  -  2:00  p.m.— Receive  the 
Law  Enforcement  Conmiittee  Report. 

2:00  p.m.  -  2:15  p.m. — Receive  the 
Administrative  Policy  Committee 
Report. 

2:15  a.m.  -  2:45  p.m. — Receive  the 
Data  Collection  Committee  Report. 
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2:45  p.m.  -  3:00  p.m. — Receive  the 
Council  Chairman's  Meeting  Report. 

3:00  p.m.  -  3:15  p.m. — Receive  the 
South  Atlantic  Fishery  Management 
iCouncil  Liaison  Report. 

3:15  p.m.  -  3:30  p.m. — Receive 
iEnfojcement  Reports. 

3:30  p.m.  -  3:45  p.m. — Receive 
Director's  Reports. 

3:45  p.m.-  4:00  p.m. — Other  Business. 

Committees 

pilyl2.1999 

I    9:30  a.m.  - 10:30  a.m.— (Closed 
Session)  Convene  the  Advisory  Panel 
Selection  Committee  to  select  members 
for  an  advisory  panel. 

10:30  a.m.  -  11:00  a.m.— (Closed 
iSession)  Convene  the  Marine  Reserves 
Committee  to  potentially  approve  a 
contractual  agreement  for  a  facilitator. 

11:00  a.m.  -  12:00  noon — Convene  the 
Marine  Reserves  Committee  to  hear  a 
ipeport  of  the  Tortugas  2000  working 
{group  that  was  charged  with  developing 
plans  for  marine  reserves  in  the  Florida 
Keys  National  Marine  Sanctuary. 

1 .00  p.m.  -  5:30  p.m. — Convene  the 
Law  Enforcement  Committee  to  hear 
jreports  on  enforcement  and  non- 
i  compliance  issues  related  to  the  red 
snapper  fishery,  the  Tortugas  Shrimp 
Sanctuary,  the  Southwest  Florida 
I  seasonal  shrimp  closure,  the  Florida 
Middle  Grounds  Habitat  Area  of 
Particular  Concern  (HAPC),  the  Eastern 
Gulf  long-line  closed  area,  and 
implementation  of  Reef  Fish 
Amendment  16A. 

July  13,  1999 

8:00  a.m.  -  12:00  noon — Convene  the 
Reef  Fish  Management  Committee  to 
develop  its  recommendations  to  the 
Council  on  Reef  Fish  Amendment  17 
and  the  Gag  Regulatory  Amendment. 
The  Committee  will  also  determine 
whether  to  recommend  that  Council 
staff  begin  development  of  a 
resubmission  document  to  readdress  the 
portion  of  Reef  Fish  Amendment  16A 
that  was  disapproved  by  NN^S.  That 
portion  would  have  phased  out  the  fish 
trap  fishery  in  the  Florida  Keys  by 
February  7.  2001.  The  Committee  will 
also  hear  a  report  projecting  when  the 
1999  recreational  red  snapper  season 
will  be  closed,  and  hear  updates  on  the 
pending  approval  of  the  regulatory 
amendment  and  emergency  rules  for  red 
snapper. 

2:00  p.m.  -  5:00  p.m.— Coimcil 
members  will  take  a  field  trip  on  a  U.S. 
Coast  Guard  cutter  to  examine 
enforcement  procedures. 

j^ulyl4.1999  . 

8:00  a.m.  -  9:00  a.m. — Convene  the 
Mackerel  Management  Committee  to 


develop  its  recommendations  to  the 
Council  on  Mackerel  Amendment  12. 

9:00  a.m.-  10:00  a.m. — Convene  the 
Shrimp  Management  Committee  will 
hear  a  NMFS  report  on  the  Tortugas 
Shrimp  fishery  and  annual  reports 
assessing  the  status  of  the  shrimp 
stocks.  The  Committee  will  also  discuss 
workshop(s)  to  assess  the  impacts  of 
shrimp  trawl  bycatch  in  the  eastern 
Gulf,  which  will  be  held  in  late  Summer 
or  Fall. 

10:00  a.m.  -  11:00  a.m. — Convene  the 
Data  Collection  Committee  to  hear  a 
report  on  the  pilot  study  on  recreational 
data  collection  via  MRFSS  vs.  Logbooks. 

11:00  a.m.  -  12:00  noon — Convene  the 
Administrative  Policy  Committee  to 
discuss  reauthorization  of  the 
Magnuson-Stevens  Act. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  the 
Coimcil  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  Act,  those  issues  may  not 
be  the  subject  of  formal  Council  action 
during  this  meeting.  Council  action  will 
be  restricted  to  those  issues  specifically 
identified  in  the  agenda  listed  in  this 
notice. 

Special  Acconunodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  July  2,  1999. 

Dated:  June  23,  1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  99-16522  Filed  6-28-99;  8:45  am] 

BILUNG  CODE  3510-22-^ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0621 99D] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its  Social 
Sciences  Advisory  Committee  on  July 
12, 1999  to  consider  actions  affecting 
New  England  fisheries  in  the  exclusive 
economic  zone  (EEZ). 
Recommendations  from  this  group  will 


be  brought  to  the  full  Council  for  formal 
consideration  and  action,  if  appropriate. 

DATES:  The  meeting  will  be  held  on  July 
12.  1999  at  10  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Council  Office  conference  room;  5 
Broadway  (Route  1  South);  Saugus,  MA 
01906;  telephone:  (781)  231-0422. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(781)  231-0422.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council,  5  Broadway,  Saugus,  MA 
01906-1097;  telephone:  (781)  231-0422. 
SUPPLEMENTARY  INFORMATION:  The 
committee  will  develop 
recommendations  concerning 
improvements  to  the  social  and 
economic  impacts  analyses  contained  in 
New  England  Council  fishery 
management  plans.  They  also  will 
develop  recommendations  for  peer 
review  of  these  analyses. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
Council  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  Council  action  during  this 
meeting.  Council  action  will  be 
restricted  to  those  issues  specifically 
listed  in  this  notice. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  June  2,3,  1999. 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

|FR  Doc.  99-16511  Filed  6-28-99;  8:45  am) 

BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  0621990] 

Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 
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summary:  The  Western  Pacific  Fishery 
Council  (Council)  will  hold  a  meeting  of 
its  Coral  Reef  Ecosystem  Plan  Team 
(CREPT)  in  Honolulu.  HI.  The  meeting 
will  also  serve  as  a  public  scoping 
hearing  on  the  management  alternatives 
to  be  analyzed  in  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the  Coral 
Reef  Ecosystem  Fishery  Management 
Plan  (FMP). 

DATES:  The  CREPT  meeting  will  be  held 
on  July  13-15, 1999,  from  8:30  a.m.  to 
5:00  p.m.,  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Council  office  conference  room, 
1164  Bishop  St.,  Suite  1400.  Honolulu, 
HI;  telephone:  (808-522-8220). 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1400,  Honolulu,  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  The 
CREPT  will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
agenda  items  below.  The  order  in  which 
agenda  items  will  be  addressed  can 
change. 

Tuesday,  July  13, 1999,  8:30  a.m. 

1 .  Summary  of  progress  to  date  on 
Coral  Reef  Ecosystem  Fishery 
Management  Plan  (CRE-FMP) 

2.  Implementation  plan/timetable  for 
completion  of  CRE-FMP 

3.  Review  of  fishery  management 
units 

A.  Fish 

B.  Invertebrates 

C.  Other 

4.  Review  of  initial  proposed 
measures/alternatives/impacts 

A.  Permit  and  reporting  requirement 

B.  Designation  of  Marine  Protected 
Areas(MPAs) 

(1)  Criteria 

(2)  Specific  candidate  sites 

C.  Allowable  harvest  gear/prohibited 
practices 

Wednesday,  July  14, 1999,  8:30  a.m. 

D.  Framework  regulatory  process 

(1)  Aquaculture/possession  permit  for 
live  rock/coral 

(2)  Prohibit  anchoring  by  fishing 
vessels  on  Guam's  offshore  banks 

(3)  Designate  zones  for  mooring  buoy 
installation  and  anchoring  requirement 

(4)  Require  permanent  marking  of 
passive  fishing  gear 

(5)  Other 

5.  Proposed  non-regulatory 
management  measures 

A.  Facilitate  local  management 

B.  Create  incentives  for  sustainable 
use 


C.  Public  education  outreach 

6.  Suggestions  to  address  other 
existing  laws  and  policies 

A.  Endangered  Species  Act 

B.  Marine  Mammal  Protection  Act 

C.  Administrative  Procedure  Act 

D.  Coastal  Zone  Management  Act 

E.  Regulatory  Flexibility  Act 

F.  Executive  Orders 

G.  Magnuson-Stevens  Act/Sustainable 
Fisheries  Act/Essential  Fish  Habitat 

H.  Other 

7.  Preliminary  draft  regulations 

8.  Other  concerns  regarding 
developing  CRE-FMP 

Thursday,  July  15, 1999.  8:30  a.m. 

9.  Public  scoping  hearing  for  National 
Environmental  Policy  Act/ 
Environmental  Impact  Statement 

A.  Review  of  puolic  comments 
received 

B.  Public  hearing  for  additional 
comments 

10.  Other  business 

A.  Scheduling  of  next  CREPT  meeting 

B.  Upcoming  coral  reef  meetings 

11.  Other  business 

■    A.  Scheduling  of  next  meeting 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  this 
team  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meeting. 
Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  June  23, 1999. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  99-16510  Filed  6-28-99;  8:45  am] 
BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0621 99F] 

Western  Pacific  Fishery  Management 
Councii;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 


summary:  The  Western  Pacific  Fishery 
Management  Council  will  hold  a 
meeting  of  its  Precious  Corals  Plan 
Team  and  Advisory  Panel. 

DATES:  The  meeting  will  be  held  on  July 
20,  1999,  from  2:00  p.m.  tt)  4:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
NMFS  Honolulu  Laboratory,  2570  Dole 
St.,  Rm.  112,  Honolulu.  HI  96822-2396, 
telephone:  808-983-5300. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St.,  Suite  1400,  Honolulu,  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 

SUPPLEMENTARY  INFORMATION:  Members 
of  the  Precious  Corals  Plan  Team  and 
Advisory  Panel  will  discuss  the  findings 
of  recent  research  on  precious  corals  in 
the  waters  around  Hawaii,  including 
information  on  the  size  and  condition  of 
certain  classified  precious  coral  beds, 
potential  increases  in  fishing  pressure 
on  black  corals,  the  presence  of  a  new 
precious  coral  bed  near  French  Frigate 
Shoals  and  the  possible  importance  of 
precious  coral  beds  as  foraging  areas  for 
Hawaiian  monk  seals.  Based  on  this 
new  information,  the  plan  team  will 
discuss  possible  modifications  to  the 
precious  corals  fishery  management 
plan.  Possible  changes  in  the  FMP 
include  suspending  the  harvest  quota 
for  live  gold  coral  at  the  Makapu'u  Bed; 
redefining  live  precious  coral  as 
precious  coral  thathas  live  coral  polyps 
or  tissue  and  redefining  dead  precious 
coral  as  precious  coral  that  no  longer 
has  any  live  coral  polyps  or  tissue; 
applying  size  limits  to  harvested  live 
coral  only;  implementing  a  minimum 
size  limit  for  black  coral;  prohibiting  the 
use  of  non-selective  gear  except  for 
scientific  research  activity;  prohibiting 
the  harvest  of  pink  coral  from  any 
established  or  conditional  bed  unless  it 
has  attained  a  minimum  height  of  10 
inches;  revising  the  boundaries  of 
Brooks  Banlt;  increasing  the  annual 
harvest  quota  for  live  pink  coral  at 
Brooks  Bank;  suspending  the  harvest 
quota  for  live  gold  coral  at  Brooks  Bank; 
restricting  the  harvest  quota  for  all  types 
of  live  precious  coral  at  the  newly- 
discovered  bed  near  French  Frigate 
Shoals;  and  revising  the  fishing 
logbooks  to  require  additional 
information. 

Although  other  issues  not  contained 
in  this  agenda  may  come  before  these 
groups  for  discussion,  in  accordance 
with  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
those  issues  may  not  the  subject  of 
formal  action  during  this  meeting. 
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Action  will  be  restricted  to  those  issues 
specifically  identified  in  this  notice. 

Special  Accommodations 


This  meeting  is  physically  accessible 
o  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
Auxiliary  aids  should  be  directed  to 
kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
^ays  prior  to  meeting  date. 

Dated:  June  23,  1999. 
$ruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  99-16512  Filed  6-28-99;  8:45  am] 

BILLING  CODE  3510-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Export  Visa  Form  for  Certain 
Textile  Products  Produced  or 
Manufactured  in  Sri  Lanka 

)une  23,  1999. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  providing  for 
iie  use  of  a  new  export  visa  form. 


EFFECTIVE  DATE:  July  1, 1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

linger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  {7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

Effective  on  July  1, 1999,  goods 
produced  or  manufactured  in  Sri  Lanka 
and  exported  to  the  United  States  must 
be  accompanied  by  Sri  Lanka's  Textile 
Quota  Board  export  visa  form  printed  on 
a  white  form  with  the  term  "non- 
hegotiable"  printed  on  it.  This  replaces 
the  light  green  security  paper  form 
currently  in  use.  The  visa  stamp 
remains  unchanged.  There  will  be  a 
grace  period  ft-om  July  1 , 1 999  through 
July  31, 1999,  dvuing  which  products 
exported  from  Sri  Lanka  may  be 
accompanied  by  either  the  old  or  new 
export  visa  form.  Products  exported 
from  Sri  Lanka  on  or  after  August  1 , 
Il999  must  be  accompanied  by  the  new 
3xport  visa  form. 


See  53  FR  34573,  published  on 
September  7,  1988. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  23, 1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
2Q229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  1, 1988,  as 
amended,  by  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements. 
That  directive  directed  you  to  prohibit  entry 
of  certain  cotton,  wool  and  man-made  fiber 
apparel,  produced  or  manufactured  in  Sri 
Lanka  for  which  the  Government  of  Sri  Lanka 
has  not  issued  an  appropriate  export  visa. 

Effective  on  July  1,  1999,  you  are  directed 
to  amend  further  the  directive  dated 
September  1, 1988  to  provide  for  the  use  of 
a  new  export  visa  form  issued  by  the 
Government  of  Sri  Lanka  to  accompany 
shipments  of  textile  products,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
from  Sri  Lanka  on  or  after  July  1,  1999.  This 
new  visa  form  is  Sri  Lanka's  Textile  Quota 
Board  export  visa  form  printed  on  a  white 
form  with  the  term  "non-negotiable"  printed 
on  it.  This  replaces  the  light  green  security 
paper  form  currently  in  use.  The  visa  stamp 
remains  unchanged. 

Textile  products  exported  from  Sri  Lanka 
during  the  period  July  1, 1999  through  July 
31,  1999  may  be  accompanied  by  either  the 
old  or  new  export  visa  form.  Products 
exported  from  Sri  Lanka  on  or  after  August 
1, 1999  must  be  accompanied  by  the  new 
export  visa  form. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  99-16507  Filed  6-28-99:  8:45  am] 
BILUNG  CODE  3510-DR-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on  a 
Request  that  the  United  States  Consult 
with  Mexico  and  Canada  Concerning  a 
Certain  Rayon  Filament  Yarn 

June  23,  1999. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 


ACTION:  Request  for  public  comments 
concerning  a  request  for  consultations 
on  certain  rayon  filament  yam. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  CITA  has  been 
petitioned  to  initiate  consultations  with 
Mexico  and  Canada  under  Section  7(2) 
of  Annex  300-B  of  the  North  American 
Free  Trade  Agreement  (NAFTA)  for  the 
purpose  of  amending  the  NAFTA  rules 
of  origin  for  HTS  subheading  5806.32  to 
permit  the  use  of  non-North  American 
rayon  filament  yam  classified  in  HTS 
subheading  5403.31.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  in  NAFTA  originating 
goods. 

There  will  be  a  30-day  comment 
period  beginning  on  June  29,  1999  and 
extending  through  July  29,  1999. 
Anyone  wishing  to  comment  or  provide 
data  or  information  regarding  domestic 
production  or  availability  of  rayon 
filament  yam  classified  in  HTS 
subheading  5403.31.00  is  invited  to 
submit  10  copies  of  such  comments  or 
information  to  Troy  H.  Cribb,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  a  "foreign 
affairs  function  of  the  United  States." 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  99-16506  Filed  6-28-99;  8:45  am] 
BILUNG  COOE  3S10-OR-F 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Submission  for  0MB  Review: 
Comment  Request 

action:  Notice. 
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The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Associated  Form,  and  OMB 
Number:  Acquisition  Management 
Systems  and  Data  Requirements  Control 
List  (AMSDL);  Numerous  Forms;  OMB 
Number  0704-0188. 

Type  of  Request:  Revision. 

Number  of  Respondents:  886. 

Responses  per  Respondent:  540. 

Annual  Responses:  478,440. 

Average  Burden  Per  Response:  110 
hours. 

Annual  Burden  Hours:  52,628,400. 

Needs  and  Uses:  The  Acquisition 
Management  Systems  and  Data 
Requirements  Control  List  (AMSDL)  is  a 
list  of  data  requirements  used  in 
Department  of  Defense  (DoD)  contracts. 
The  information  collected  will  be  used 
by  DoD  personnel  and  other  DoD 
contractors  to  support  the  design,  test, 
manufacture,  training,  operation,  and 
maintenance  of  procm-ed  items, 
including  weapon  systems  critical  to  the 
national  defense.  Information  collection 
requests  are  contained  in  DoD  contract 
actions  for  supplies,  services,  hardware, 
and  software.  The  collection  of  such 


data  is  essential  to  accomplishing  the 
assigned  mission  of  the  Department  of 
Defense.  Failure  to  collect  this 
information  would  have  a  detrimental 
effect  on  the  DoD  acquisition  programs 
and  the  National  Security. 

Affected  Public:  Business  or  Other  For 
Profit;  Not-For-Profit  Institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD,  Room 
10236,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 

Dated:  June  23,  1999. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  99-16436  Filed  6-28-99;  8:45  am) 
BILUNG  CODE  5001-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  99-21] 

36(bK1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACTION:  None. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  99-21, 
with  attached  transmittal,  policy 
justification,  and  Sensitivity  of 
Technology. 

Dated:  June  22,  1999. 

L.M.  Bynuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILLING  CODE:  S001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  DC  20301-2800 


16  JUN  1999 
In  reply  refer  to: 
1-99/07095 


Honorabk  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  oS  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  Transmittal  No.  99-21,  concerning  the 
Department  of  the  Navy's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Egypt 
for  defense  articles  and  services  estimated  to  cost  $210  million.  Soon  after  this  letter  is 
delivered  to  your  ofHce,  we  plan  to  notify  the  news  media. 


Sincerely, 


A.R.  KELTZ 
ACTING  DTRECrO 


Attachments 


Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  99-21 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i)       Prospective  Purchaser:  Egypt 

(li)       Total  Estimated  Value; 

Major  Defense  Equipment*  $   60  million 

Other  $  150  million 

TOTAL  $210  million 

(iii)       Description  of  Articles  or  Services  Offered;  The  upgrade  of  five  E-2C 

Update  Group  II  Nfission  Suite  retrofit  kits  including  AN/APS- 145  Radar 
(Category  XII)  for  existing  E-2C  aircraft,  spare  and  repairs  parts,  support 
equipment,  personnel  training  and  training  equipment,  technical  data  and 
publications,  system  software  development  and  installation,  testing  of  new 
system  modifications,  U.S.  Government  and  contractor  engineering  and 
logistics  services  and  other  related  elements  of  program  support 

(iv)        Military  Department;  Navy  (SBJ) 

(v)       Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid;  None 

(vi)       Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense 
Services  Proposed  to  be  Sold;  See  Annex  attached 

(vii)       Date  Report  Delivered  to  Congress;  16JUN1999 


■1^ 


4: 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTinCATION 


Egypt  -  Upgrade  of  E-2C  Update  Group  11  Mission  Suite  Retrofit  Kits 

The  Gk)vernment  of  Egypt  (GOE)  has  requested  a  possible  sale  for  the  upgrade  of  five  E- 
2C  Update  Group  II  Mission  Suite  retrofit  kits  including  AN/APS-145  Radar  (Category 
XII)  for  existing  E-2C  aircraft,  spare  and  repairs  parts,  support  equipment  personnel 
training  and  training  equipment,  technical  data  and  publications,  system  software 
development  and  installation,  testing  of  new  system  modifications,  U.S.  Government  and 
contractor  engineering  and  logistics  services  and  other  related  elements  of  program 
support  The  estimate  cost  is  $210  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the 
United  States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been 
and  continues  to  be  an  important  force  for  political  stability  and  economic  progress  in 
the  Middle  Elastern  region. 

The  GOE  needs  this  upgrade  of  the  retrofit  kits  to  help  maintain  the  operational 
readiness  of  its  extended  Airborne  E^rly  Warning  (AEW)  system  and  continue  the 
interoperability  with  United  States.  Egypt  will  have  no  difficulty  absorbing  this  logistics 
support  into  its  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military 
balance  in  the  region. 

The  prime  contractor  will  be  Northrop  Grumman  Aircraft  Corporation,  Bethpage,  New 
York.  There  are  no  offset  agreements  proposed  to  be  entered  into  in  connection  with  this 
potential  sale. 

Implementation  of  this  proposed  sale  will  require  the  assignment  of  approximately  seven 
contractor  representatives  in-country  the  first  year  for  installation  technical  assistance. 
Six  contractor  personnel  will  be  required  at  the  main  operation  base  for  one  year  after 
the  completion  of  the  first  installation  to  assist  with  training,  operation,  and 
maintenance.  U.S.  Government  personnel  will  be  required  for  an  additional  period  to 
implement  the  system. 

There  will  be  no  adverse  impact  on  UJS.  defense  readiness  as  a  result  of  this  proposed 
sale. 
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Transmittal  No.  99-21 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  vi 


(vi)        Sensitivity  of  Technology; 

1.  The  E-2C  contains  sensitive  state-<^-the-art  technology.  Some  of  the 
hardware,  publications,  performance  specifications,  operational  capability,  parameters, 
yulnerabilities  to  countermeasures,  and  software  documentation  are  classified  Secret. 
The  classified  information  to  be  provided  consists  of  that  which  is  necessary  for  the 
operation,  maintenance,  and  repair  (through  depot  level)  of  the  E-2C  aircraft  and  its 
installed  systems  and  related  software. 

2.  If  a  technologically  advanced  adversary  were  to  obtain  knowledge  of  the 
specific  hardware  and  software  elements,  the  information  could  be  used  to  develop 
countermeasures  or  equivalent  systems  which  might  reduce  weapon  system  effectiveness 
or  be  used  in  the  development  of  a  system  with  similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  Egypt  can  provide  substantially  the 
same  degree  of  protection  for  the  sensitive  technology  being  released  as  the  U.S. 
Government  This  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policy  and  national 
security  objectives  outlined  in  the  Policy  Justification. 


[FR  Doc.  99-16437  Filed  6-28-99;  8:45  am] 

BILUNG  CODE  5001-10-C 
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EEPARTMENT  OF  DEFENSE 
ffice  of  the  Secretary 

Senior  Executive  Service  Performance 
Review  Board 

agency:  Office  of  the  Inspector  General, 
Department  of  Defense  (OIG.  DOD). 

iCTION:  Notice. 


SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Senior  Executive  Service  (SES) 
Performance  Review  Board  (PRB)  for  the 
OIG,  DoD,  as  required  by  5  U.S.C.  4314 
(c)  (4).  The  PRB  provides  fair  and 
impartial  review  of  SES  performance 
appraisals  and  makes  recommendations 
regarding  performance  ratings, 
performance  awards  and  recertification 
tlo  the  Inspector  General. 
EFFECTIVE  DATE:  July  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Dona  Seracino,  Deputy  Director  for 
Operations,  Personnel  and  Security 
directorate,  Office  of  the  Assistant 
Inspector  General  for  Administration 
and  Management,  OIG.  DoD,  400  Army 
Navy  Drive,  Arhngton,  VA  22202,  (703) 
$04-9716. 
Charles  W.  Beardall,  Deputy  Assistant 

Inspector  General  for  Criminal 

Investigative  Policy  and  Oversight, 

OAIG  for  Investigations. 
David  A.  Brinkman,  Director,  Audit 

Followup  and  Technical  Support, 

OAIG-Auditing. 
C.  Frank  Broome,  Director,  Office  of 

Departmental  Inquiries. 
David  M.  Crane,  Director,  Office  for 

Intelligence  Review. 
Donald  E.  Davis,  Deputy  Assistant 
!   Inspector  General  for  Audit  Policy 

and  Oversight,  OAIG-Auditing. 
Thomas  F.  Gimble,  Director,  Acquisition 

Management,  OAIG-Auditing. 
Paul  J.  Granetto,  Director,  Contract 

Management,  OAIG-Auditing. 
John  F.  Keenan,  Assistant  Inspector 

General  for  Investigations. 
Frederick  J.  Lane,  Director,  Finance  and 

Accounting,  OAIG-Auditing. 
Joel  L.  Leson,  Deputy  Assistant 

Inspector  General  for  Administration 

and  Information  Management. 
Carol  L.  Levy,  Deputy  Assistant 

Inspector  General  for  Investigations. 
Robert  J.  Lieberman,  Assistant  Inspector 

General  for  Auditing. 
Nickolas  T.  Lutsch,  Assistant  Inspector 

General  for  Administration  and 

Information  management. 
Donald  Mancuso,  Deputy  Inspector 

General. 
David  K.  Steensma,  Deputy  Assistant 

Inspector  General  for  Auditing. 
Alan  W.  White,  Director,  Investigative 

Operations,  OAIG  for  Investigations. 


Shelton  R.  Young,  Director,  "Readiness 
and  Logistics  Support,  OAIG- 
Auditing. 

Robert  L.  Ashbaugh,  Deputy  Inspector 
General,  Department  of  Justice. 

Raymond  J.  DeCarli,  Deputy  Inspector 
General,  Department  of 
Transportation. 

John  C.  Payne,  Deputy  Inspector 
General,  Department  of  State. 

Joseph  R.  Willeven,  Deputy  Inspector 
General,  Office  of  Personnel 
Management. 

Dated:  June  22. 1999. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 

[FR  Doc.  99-16438  Filed  6-28-99:  8:45  am] 

BILUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice  to  amend  record  systems. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  amend  a  system  of 
records  notice  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendment  will  be  effective 
on  July  29, 1999,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager, 
Headquarters,  Air  Force 
Communications  and  Information 
Center/ITC,  1250  Air  Force  Pentagon, 
Washington,  DC  20330-1250. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Anne  Rollins  at  (703)  588-6187. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force's  record 
system  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 
The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a),  as 
amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report  for  each  system.  The  specific 
changes  to  the  record  system  being 
amended  are  set  forth  below  followed 
by  the  notice  as  amended,  published  in 
its  entirety. 


Dated:  June  22,  1999. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

F036  AF  PC  L 

SYSTEM  NAME: 

Unfavorable  Information  Files  (UIF) 
(June  11.  1997,  62  FR  31793). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entrj'  and  replace  with 
'Complete  UIFs  are  maintained  in  the 
Unit  Orderly  Room,  the  Military 
Personnel  Flight  (MPF),  Headquarters 
Air  Reserve  Personnel  Center  (HQ 
ARPC),  or  HQ  Air  National  Guard 
Readiness  Center  (HQ  ANGRC).  A  copy 
of  the  UIF  summary  sheet  is  maintained 
at:  Individual's  unit  of  assignment; 
geographically  separated  units  not  co' 
located  with  a  servicing  MPF.  For 
officers  only  the  UIF  Summary  Sheet  is 
also  maintained  at  major  command 
level;  for  colonels,  colonel  selects,  and 
general  officers  at  the  Headquarters  Air 
Force  level;  and  the  gaining  unit  for 
individuals  selected  for  reassignment. 
For  Reserve  personnel,  to  the  unit  of 
assignment/attachment.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  system 
of  records  notices.' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  'All 
active  or  Reserve  component  (AF 
Reserve  and  Air  National  Guard) 
military  personnel  who  are  the  subject 
of  an  Unfavorable  Information  File'. 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  'For 
enlisted  personnel,  UIFs  are  maintained 
for  one  year  from  the  effective  date  of 
the  most  recent  correspondence,  except 
when  the  file  contains  documentation 
pertaining  to  Article  15,  court-martial  or 
certain  civil  court  convictions,  in  which 
case  the  retention  period  is  two  years 
from  the  date  of  that  correspondence. 
UIFs  are  automatically  destroyed  upon 
discharge  (no  military  service 
obligation)  or  retirement  and  on  an 
individual  basis  when  the  individual's 
commander  so  determines.  UIFs  are 
transferred  to  the  active  or  reserve 
component  to  which  the  enlisted 
member  is  transferring,  if  known,  or  if 
unknown  or  upon  separation  to  HQ 
AFRC  or  HQ  ANGRC. 

For  officer  personnel  UIFs  are 
maintained  for  two  years  from  the 
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effective  date  of  the  most  recent 
correspondence,  except  when  the  file 
contains  documentation  pertaining  to 
court-martial  convictions  or  civil  court 
convictions,  in  which  case  the  retention 
period  is  four  years  from  the  date  of  that 
correspondence  or  one  year  from  the 
date  of  arrival  at  a  new  permanent 
change  of  station  or  one  year  after  date 
of  separation,  whichever  is  longer.  UIFs 
are  transferred  to  the  Reserve 
component  to  which  the  officer  is 
transferring,  if  known  or  upon 
separation  to  HQ  ARPC  or  HQ  ANGRC. 
UIFs  are  automatically  destroyed  upon 
retirement.  If  a  Reserve  officer  is 
discharged,  (no  military  service, 
obligation),  the  UIF  is  destroyed.  UIFs 
for  regular  officers  discharged  are 
maintained  by  HQ  ARPC  for  one  year 
from  date  of  discharge  and  then 
destroyed. 

UIF  records  are  destroyed  on  officer 
or  enlisted  personnel  by  tearing  into 
pieces,  shredding,  pulping,  macerating 
or  burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting.' 
***** 

F036  AF  PC  L 
SYSTEM  NAME: 

Unfavorable  Information  Files  (UIF). 

SYSTEM  location: 

Complete  UIFs  are  maintained  in  the 
Unit  Orderly  Room,  the  Military 
Personnel  Flight  (MPF),  Headquarters 
Air  Reserve  Personnel  Center  (HQ 
ARPC),  or  HQ  Air  National  Guard 
Readiness  Center  (HQ  ANGRC).  A  copy 
of  the  UIF  summary  sheet  is  maintained 
at:  Individual's  unit  of  assignment; 
geographically  separated  units  not  co- 
located  with  a  servicing  MPF.  For 
officers  only  the  UIF  Summary  Sheet  is 
also  maintained  at  major  command 
level;  for  colonels,  colonel  selects,  and 
general  officers  at  the  Headquarters  Air 
Force  level;  and  the  gaining  unit  for 
individuals  selected  for  reassignment. 
For  Reserve  personnel,  to  the  unit  of 
assignment/attachment.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  system 
of  records  notices. 

categories  of  individuals  covered  by  the 

SYSTEM: 

All  active  or  Reserve  component  (AF 
Reserve  and  Air  National  Guard) 
military  personnel  who  are  the  subject 
of  an  Unfavorable  Information  File. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Derogatory  correspondence 
determined  as  mandatory  for  file  or  as 
appropriate  for  file  by  an  individual's 
commander.  Examples  include  written 


admonitions  or  reprimands;  court- 
martial  orders;  letters  of  indebtedness, 
or  control  roster  correspondence  and 
drug/alcohol  abuse  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8013.  Secretary  of  the  Air 
Force:  povrers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  Instruction 
36-2907.  Unfavorable  Information  File 
Program. 

PURPOSE(S): 

Reviewed  by  commanders  and 
personnel  officials  to  assure  appropriate 
assignment,  promotion  and  reenlistment 
considerations  prior  to  effecting  such 
actions.  UIFs  also  provide  information 
necessary  to  support  administrative 
separation  when  further  rehabilitation 
efforts  would  not  be  considered 
effective. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these 
records,  or  information  contained 
therein,  may  specifically  be  disclosed 
outside  the  DOD  as  a  routine  use 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
follows: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets  and  in  computers  and  on 
computer  output  products. 

retrievability: 

Retrieved  by  name  or  Social  Security 
Number. 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 
Computer  records  are  protected  by 
computer  software. 

retention  and  disposal: 

For  enlisted  personnel,  UIFs  are 
maintained  for  one  year  from  the 
effective  date  of  the  most  recent 
correspondence,  except  when  the  file 
contains  documentation  pertaining  to 
Article  15.  court-martial  or  certain  civil 
court  convictions,  in  which  case  the 


retention  period  is  two  years  from  the 
date  of  that  correspondence.  UIFs  are 
automatically  destroyed  upon  discharge 
(no  military  service  obligation)  or 
retirement  and  on  an  individual  basis 
when  the  individual's  commander  so 
determines.  UIFs  are  transferred  to  the 
active  or  reserve  component  to  which 
the  enlisted  member  is  transferring,  if 
known,  or  if  unknown  or  upon 
separation  to  HQ  AFRC  or  HQ  ANGRC. 

For  officer  personnel  UIFs  are 
maintained  for  two  years  from  the 
effective  date  of  the  most  recent 
correspondence,  except  when  the  file 
contains  documentation  pertaining  to 
coiul-martial  convictions  or  civil  court 
convictions,  in  which  case  the  retention 
period  is  four  years  from  the  date  of  that 
correspondence  or  one  year  from  the 
date  of  arrival  at  a  new  permanent 
change  of  station  or  one  year  after  date 
of  separation,  whichever  is  longer.  UIFs 
are  transferred  to  the  Reserve 
component  to  which  the  officer  is 
transferring,  if  known  or  upon 
separation  to  HQ  ARPC  or  HQ  ANGRC. 
UIFs  are  automatically  destroyed  upon 
retirement.  If  a  Reserve  officer  is 
discharged,  (no  military  service, 
obligation),  the  UIF  is  destroyed.  UIFs 
for  regular  officers  discharged  are 
maintained  by  HQ  ARPC  for  one  year 
from  date  of  discharge  and  then 
destroyed. 

UIF  records  are  destroyed  on  officer 
or  enlisted  personnel  by  tearing  into 
pieces,  shredding,  pulping,  macerating 
or  burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting. 

system  MANAGER(S)  and  ADDRESS: 

Assistant  Deputy  Chief  of  Staff/ 
Personnel,  Headquarters  Air  Force 
Personnel  Center,  550  C  Street  W, 
Randolph  AFB,  TX  78150-4703. 

For  Reserve  system  management: 
Headquarters  Air  Force  Reserve 
Command/Directorate  of  Personnel,  155 
2nd  Street,  Robins  AFB.  GA  31098- 
1635. 

>tOTIFICATION  PROCEDURE: 

Personnel  for  whom  optional  UIFs 
exist  are  routinely  notified  of  a  file.  In 
all  cases  personnel  have  had  the 
opportunity  or  are  authorized  to  rebut 
the  correspondence  in  the  file. 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to  the  servicing 
Military  Personnel  Flight,  Unit  Orderly 
Room,  Headquarters  Air  Reserve 
Personnel  Center  or  Headquarters  Air 
National  Guard  Readiness  Center. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
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compilation  of  systems  of  records 
notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
servicing  Military  Personnel  Flight,  Unit 
Orderly  Room,  Headquarters  Air 
Reserve  Personnel  Center,  or 
Headquarters  Air  National  Guard 
Readiness  Center.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of 
systems  of  records  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b:  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Supervisory  reports  or  censures  and 
dociunented  records  of  poor 
performance  or  conduct. 

EXEMPTIONS  CLAIMED  FOft  THE  SYSTEM: 

None. 
IFR  Doc.  99-16439  Filed  6-28-99;  8:45  am] 
BILLING  CODE  5001 -lO-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

,  agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  amend  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
,  in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  (5  U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  July 
29,  1999,  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer,  Records 
Management  Program  Division.  Army 
Records  Management  and 
Declassification  Agency.  ATTN:  TAPC- 
PDD-RP,  Stop  C55,  Ft.  Belvoir.  VA 
22060-5576. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 


The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  June  22, 1999. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0680-31a  TAPC 

SYSTEM  NAME: 

Officer  Personnel  Management 
Information  System  (OPMIS)  (May  11, 
1998,  63  FR  25840). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
'Commander,  U.S.  Total  Army 
Personnel  Command,  ATTN:  TAPC- 
OPD-S,  Information  Management 
Officer,  200  Stovall  Street,  Alexandria, 
VA  22332-0414.' 


A0680-31a  TAPC 
SYSTEM  NAME: 

Officer  Personnel  Management 
Information  System  (OPMIS). 

SYSTEM  LOCATION: 

Commander,  U.S.  Total  Army 
Personnel  Command,  ATTN:  TAPC- 
OPD-S,  Information  Management 
Officer,  200  Stovall  Street,  Alexandria, 
VA  22332-0414. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  projected  for  entrance 
into  the  Active  officer  corps,  active  duty 
commissioned  and  warrant  officers, 
officers  in  a  separated  or  retired  status, 
activated/mobilized  U.S.  Army  Reserve 
and  National  Guard  officers,  and  DoD 
civilians  and  military  officers  who  serve 
as  rating  officials  on  the  Officer 
Evaluation  Reports  (OERs)  of  Army 
officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Total  Army  Personnel  Data  Base 
-  Active  Officer  (TAPDB-AO)  is  the 
active  officer  component  data  base  of 
Total  Army  Personnel  Data  Base.  It  is 
comprised  of  approximately  100  data 
tables  containing  the  official  automated 
personnel  records  for  active  component 
Army  officers.  Data  maintained  in  the 
Total  Army  Personnel  Data  Base  - 
Active  Officer  includes  Social  Seciuity 


Number,  name,  grade,  personal  and 
family  information,  service,  security 
clearance,  assignment  history,  strength 
management  data,  civilian  and  military 
education,  awards,  training,  branch  and 
occupational  specialties/areas  of 
concentration,  mailing  addresses, 
telephone  numbers,  facsimile  numbers, 
email  addresses,  physical  location, 
languages,  career  pattern,  performance, 
command  and  promotion  history, 
retirement/separation  information  and 
service  agreement  information.  TAPDB- 
AO  is  updated  in  both  on-line  and  batch 
mode  from  various  source  data  bases 
and  applications  including  the  Standard 
Installation  Division  Personnel  System 
(SIDPERS),  the  Total  Officer  Personnel 
Management  Information  System 
.  (TOPMIS),  the  Officer  Evaluation 
Reporting  System  (OERS)  and 
Accessions  Management  Information 
Systems  (AMIS). 

Accessions  Management  Information 
Systems  (AMIS)  contains  selected 
officer  personnel  data  from' the  Total 
Army  Personnel  Data  Base  -  Active 
Officer,  the  date  of  entry  on  active  duty, 
selected  information  regarding  current 
location/school  for  pre-accessed 
officers,  demographic  data  and 
assignment  information  on  new  officer 
accessions.  It  includes  individual  and 
mass  record  processing,  erroneous 
record  processing,  report  generation, 
Regular  Army  integration  processing. 
Accessions  Management  Information 
Systems  (AMIS)  active  record  data. 
Officer  Record  Brief  (ORB)  information 
and  strength  data.  Accessions 
Management  Information  Systems 
(AMIS)  is  used  to  manage  Reserve 
Officer  Training  Corps  (ROTC),  U.S. 
Military  Academy  (USMA),  Officer 
Candidate  School  (OCS),  Judge 
Advocate  General  Corps  (fAG)  Recalls, 
Chaplains  Corps,  Warrant  Officer  and 
Surgeon  General  Reserve  officers 
accessions.  Accessions  Management 
Information  Systems  (AMIS)  data  is 
stored  on  the  Total  Army  Personnel 
Data  Base  -  Active  Officer.  Some  users 
enter  new  accession  data  directly  to  the 
Total  Army  Personnel  Data  Base  - 
Active  Officer  via  Accessions 
Management  Information  Systems 
(AMIS).  For  Reserve  Officer  Training 
Corps  (ROTC),  and  U.S.  Military 
Academy  (USMA)  new  accessions,  data 
extracts  are  batch  loaded  to  the  Total 
Army  Personnel  Data  Base  -  Active 
Officer  annually. 

Assignments  and  Training  Selection 
for  Reserve  Officer  Training  Corps 
(ROTC)  graduates  contains  selected 
information  from  the  Total  Army 
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Personnel  Data  Base  -  Active  Officer 
(TAPDB-AO),  the  cadet's  preference 
statement  for  specialty  (branch),  duty 
and  initial  training;  Rieserve  Forces  duty 
or  delay  selection.  Regular  Army 
selection  and  branch  selection. 

The  Officer  Evaluation  Reporting 
System  (OERS)  contains  selected 
information  from  the  Total  Army  . 
Personnel  Data  Base  -  Active  Officer 
(TAPDB-AO):  selection  board  status; 
OER  suspense  indicator  for  action  being 
taken  to  obtain  missing  or  erroneous 
OERs;  selected  information  for  each 
OER;  and  the  name,  Social  Security 
Number,  and  rating  history  of  each 
individual,  military  and  civilian,  who 
has  served  as  the  senior  rating  official 
for  an  active  duty  Army  officer. 

Total  Officer  Personnel  Management 
Information  System  (TOPMIS)  provides 
the  display  and  update  of  selected  data 
on  Total  Army  Personnel  Data  Base  - 
Active  Officer  (TAPDB-AO)  and 
comprises  an  extensive  variety  of 
automated  officer  personnel 
management  functions.  These  functions 
include,  officer  personnel  record 
display  and  update,  requisition 
validation  and  processing,  active  officer 
strength  management,  Officer 
Distribution  Plan  (ODP)  goaling 
management,  officer  asset  reports, 
centralized  command  slate 
development,  assignment  stabilization 
break  processing,  electronic  mail. 
Officer  Record  Brief  (ORB)  display  and 
interactive  telephonic/voice  response 
retrieval  of  selected  information  from 
Total  Army  Personnel  Data  Base  - 
Active  Officer  (TAPDB-AO). 

Reserve  Officer  Training  Corps 
(ROTC)  Instructor  File  contains  selected 
informaticm  from  the  Total  Army 
Persoimel  Data  Base  -  Active  Officer 
(TAPDB-AO)  and  the  following 
information  pertaining  to  ROTC 
instnictOTs;  ROTC  detachment,  duty 
station,  date  assigned  to  ROTC 
detachment,  date  projected  to  be 
reassigned.  This  information  is 
maintained  in  a  local  data  base  by  the 
Cadet  Command  Distribution  Account 
Manager  in  Officer  Distribution 
Division,  OPMD,  TAPC-OPD-O. 

Advanced  Civil  Schools  Management 
Information  System  (ACSMIS)  contains 
selected  information  from  the  Total 
Army  Personnel  Data  Base  -  Active 
Officer  and  the  following  information 
concerning  commissioned  and  warrant 
officer  persoimel  cmrently 
participating,  or  who  have  previously 
participated,  in  one  of  the  following: 
Army  sponsored  college  degree 
completion  program.  Training  With 
Industry  (TWI)  program,  special 
fellowship/scholarship  programs,  or  the 
fully  funded  degree  program.  Data 


maintained  also  includes  schooling 
start/stop  dates,  degree  level, 
educational  discipline  and  Army  duty 
positions. 

Army  Education  Requirements 
System  (AERS)  contains  selected 
information  fit)m  the  Total  Army 
Personnel  Data  Base  -  Active  Officer 
(TAPDB-AO)  for  officer  and  warrant 
officer  personnel  who  are  serving  or  are 
projected  to  serve  in  an  AERS  approved 
position  requiring  graduate  level 
education. 

U.S.  Army  Military  Academy  (USMA) 
Potential  Instructor  File  contains 
selected  information  from  the  OMF  and 
the  following  information  pertaining  to 
previous,  current,  and  potential 
instructors  for  the  USMA  teaching  staff; 
academic  department  and  projected 
availability  for  USMA  instructor  duty. 
This  information  is  maintained  in  a 
local  data  base  by  the  USMA 
Distribution  Account  Manager  in  Officer 
Distribution  Division,  OPMD,  TAPC- 
OPD-O. 

AUTHOfMTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  3013;  and  E.O. 
9397  (SSN). 

PURPOSE(S): 

Information  is  used  for  personnel 
management  strength  accounting, 
manpower  management,  accessioning 
and  determining  basic  entry  specialty 
(branch)  and  initial  duty  assignments; 
tracking  Officer  Evaluation  Reports,  the 
rating  history  of  senior  rating  official's 
rating  history  on  individual  OERs 
producing  reports  on  active  duty 
officers  who  have  served  as  senior  rating 
officials:  managing  instructor 
populaticHi  at  ROTC  detachments  Mid 
USMA;  tracking  information  relating  to 
the  Army  Degree  Completion  Civil 
School  Program;  transmitting  necessary 
assignment  instructions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Social  Security  Administration 
to  verify  Social  Seciu-ity  Numbers. 

To  the  Smithsonian  Institution  (The 
National  Museum  of  American  History): 
Copy  of  the  U.S.  Army  Active  Duty 
Register,  for  historical  research  purposes 
(not  authorized  for  public  display). 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 


of  systems  of  records  notices  also  apply 
to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 

Electronically  on  computer  magnetic 
tapes  and  disc. 

retrievabiuty: 

By  Social  Seciuity  Number,  name,  or 
other  individual  identifying 
characteristics. 

SAFEGUARDS: 

Physical  security  devices,  guards, 
computer  hardware  and  software 
features,  and  personnel  clearances. 
Automated  media  aad  information  are 
protected  by  authorized  user  ids, 
passwords  for  the  system,  a  tiered 
system  of  seciu-ity  for  access  to  officer 
data  provided  via  Interactive  Voice 
Response  Systems  based  on  the 
sensitivity  of  the  data  items  provided, 
encrj^tion  of  data  transmitted  via 
networks,  controlled  access  to  operator 
rooms  and  controlled  output 
distribution. 

retention  and  disposal: 

Records  are  retained  on  the  active 
TAPDB-AO  files  for  4  months  after 
separation.  Historical  TAPDB-AO 
records  are  retained  dating  back  to  FY 
1970.  Accessions  in  AMIS  are  retained 
on  active  file  imtil  effective  date  of 
accession  and  are  then  placed  on  a 
history  file  for  a  period  of  6  months. 
Records  in  the  ROTC  Graduate 
Assignment  and  Training  Selection  File 
are  retained  for  approximately  400  days 
after  the  file  is  created  (approximately 
December  each  year).  Historic  files  for 
the  OER  system  are  kept  for  the  life  of 
the  system.  All  other  records  are 
retained  for  active  duty  only  until  the 
individual  is  released  from  active  duty 
and  then  destroyed.  There  are  still  hard 
copies  in  their  Official  Military 
Personnel  Files  (OMPFs). 

system  manager(s)  and  address: 

Commander,  U.S.  Total  Army 
Personnel  Command,  ATTN:  TAPC- 
OPD-S,  Information  Management 
Officer,  200  Stovall  Street,  Alexandria, 
VA  22332-0414. 

notification  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Total  Army  Personnel 
Command,  ATTN:  TAPC-OPD-S, 
Information  Management  Officer,  200 
Stovall  Sti-eet,  Alexandria,  VA  22332- 
0414. 
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Individual  should  provide  the  full 
name.  Social  Security  Number,  current 
Address,  and  identify  the  specific 
category  of  record  involved,  whether 
awaiting  active  duty,  active  retired,  or 
Sjeparated  and  give  return  address. 

Blanket  requests  for  information  from 
this  consolidated  system  will  not  be 
accepted.  If  awaiting  active  duty, 
specify  the  date  thereof;  if  separated, 
individual  must  state  date  of  separation. 

rtSCORO  access  PROCEDURES: 

]  Individuals  seeking  access  to 
itiformation  about  themselves  contained 
iW  this  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Total 
Army  Personnel  Command,  ATTN: 
TAPC-OPD-S,  Information  Management 
Officer,  200  Stovall  Sti-eet,  Alexandria, 
VA  22332-0414. 

Individual  should  provide  the  full 
Dame,  Social  Security  Number,  current 
{^ddress,  and  identify  the  specific 
category  of  record  involved,  whether 
awaiting  active  duty,  active  retired,  or 
separated  and  give  return  address. 

Blanket  requests  for  information  from 
this  consolidated  system  will  not  be 
accepted.  If  awaiting  active  duty, 
specify  the  date  thereof;  if  separated, 
individual  must  state  date  of  separation. 
J  Selected  data  from  the  Total  Army 
Pdrsonnel  Data  Base  -  Active  Officer  is 
also  accessible  to  records  subjects 
through  an  Interactive  Voice  Response 
Systems  (IVRS).  Access  to  the  data  made 
available  through  the  IVRS  is  controlled 
by  a  tiered  security  system  which  is 
based  on  the  sensitivity  of  the  data 
bjeing  accessed. 

CJONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
axe  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

neCORD  SOURCE  CATEGORIES: 

From  the  individual,  civilian 
Educational  Institutions,  Army  records 
and  reports,  other  Federal,  state,  and 
local  agencies  and  departments. 

TEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 
None. 
(FR  Doc.  99-16440  Filed  6-28-99;  8:45  am] 
ILUNG  CODE  5001-10-^ 


1 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1974;  System  of 
Records 

AjQENCY:  Department  of  the  Navy,  DoD. 


ACTION:  Notice  to  amend  record  system. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 
DATES:  The  amendment  will  be  effective 
on  July  29,  1999,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Department  of  the  Navy,  PA/FOIA 
Policy  Branch,  Chief  of  Naval 
Operations  (N09B30),  2000  Navy 
Pentagon.  Washington,  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  Department  of  the  Navy  proposes 
to  amend  a  system  of  records  notice  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended.  The  changes  to  the 
system  of  records  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  new 
or  altered  systems  reports.  The  record 
system  being  amended  is  set  forth 
below,  as  amended,  published  in  its 
entirety. 

Dated:  )une  22, 1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N05300-1 

SYSTEM  NAME: 

Organization  Locator  and  Social 
Roster  (February  22, 1993,  58  FR  10749). 

CHANGES: 
SYSTEM  IDENTIFIER: 

Delete  entry  and  replace  with 
'N05000-3'. 


categories  of  individuals  covered  by  the 
system: 

Delete  entry  and  replace  with 
'Military  and  civilian  personnel 
attached  to  the  activity.  Departments  of 
the  Navy  and  Defense,  or  other 
govermnent  agencies;  family  members; 
and  guest  or  other  invitees.' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  'Manual 
and  automated  records  which  include 


names;  Social  Security  Numbers;  dates 
of  birth;  next  of  kin  information; 
dependent  information;  addresses; 
telephone  numbers;  official  titles; 
organization  identification:  invitations, 
acceptances,  regrets,  protocol,  and  other 
information  associated  with  attendance 
at  functions;  disability  data;  and  locator 
records  of  personnel  attached  to  the 
organization.' 


PURPOSE(S): 

Delete  entry  and  replace  with  'To 
notify  personnel  of  arrival  of  visitors: 
recall  personnel  to  duty  station  vyhen 
required;  locate  individuals  on  routine 
matters;  provide  mail  distribution  and 
forwarding  addresses;  compile  a  social 
roster  for  official  and  non-official 
functions;  send  personal  greetings  and 
invitations;  and  locate  individuals 
during  medical  emergencies,  facility 
evacuations,  and  similar  threat 
situations.' 


SAFEGUARDS: 

Delete  entry  and  replace  with 
'Documents  are  marked  'FOR  OFFICIAL 
USE  ONLY— PRIVACY  SENSITIVE'  and 
are  only  distributed  to  those  persons 
having  an  official  need  to  know. 
Computerized  records  are  password 
protected  and  only  accessible  by  those 
persons  with  an  official  need  to  know.' 


RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  replace  with 
'Individual  and  records  of  the  activity.' 

•        •        *        *        « 

N05000-3 

SYSTEM  NAME: 

Organization  Locator  and  Social 
Roster. 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  civilian  personnel 
attached  to  the  activity.  Departments  of 
the  Navy  and  Defense,  or  other 
government  agencies;  family  members; 
and  guests  or  other  invitees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Manual  or  mechanized  records. 
Includes  information  such  as  names, 
addresses,  telephone  numbers;  official 
titles  or  positions  and  organizations; 
invitations,  acceptances,  regrets. 
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protocol,  and  other  information 
associated  with  attendants  at  hinctions. 
Locator  records  of  personnel  attached  to 
the  organization. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  notify  personnel  of  arrival  of 
visitors;  recall  personnel  to  duty  station 
when  required;  locate  individuals  on 
routine  matters;  provide  mail 
distribution  and  forwarding  addresses; 
compile  a  social  roster  for  official  and 
non-official  functions;  send  personal 
greetings  and  invitations;  and  locate 
individuals  during  medical 
emergencies,  facility  evacuations,  and 
similar  threat  situations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTKES  FOR  STORING, 
RETRIEVmC,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  and  automated  records. 

RETRIEVABILITV: 

Name,  Social  Security  Number,  and/ 
or  organization  code. 

SAFEGUARDS: 

Documents  are  marked  'FOR 
OFFICIAL  USE  ONLY— PRIVACY 
SENSITIVE'  and  are  only  distributed  to 
those  persons  having  an  official  need  to 
know.  Computerized  records  as 
password  protected  and  only  accessible 
by  those  persons  with  an  official  need 
to  know. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  upon  update  of 
roster  to  add/delete  individuals  who 
have  arrived/departed  the  organization. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 


is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commanding  officer  of 
the  activity  in  question.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initicd  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  and  records  of  the  activity. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  99-16441  Filed  6-28-99;  8:45  am) 

BILUNO  CODE  S001-10-M 


DEPARTMENT  OF  ENERGY 

Notice  of  Floodplain  and  Wetlands 
Involvement  for  ttie  Conveyance  and 
Transfer  of  Certain  Land  Tracts 
Administered  by  the  Department  of 
Energy,  Los  Alamos  National 
Laboratory,  New  Mexico 

AGENCY:  Los  Alamos  Area  Office, 
Department  of  Energy  (DOE). 
ACTION:  Notice  of  floodplain  and 
wetlands  involvement. 

SUMMARY:  In  compliance  with  the 
requirements  of  Public  Law  105-119, 
DOE  proposes  to  convey  to  the 
Incorporated  County  of  Los  Alamos,  and 
transfer  to  the  Secretary  of  the 
Department  of  the  Interior  in  trust  for 
San  Ildefonso  Pueblo,  ten  (10)  tracts  of 
land  located  at  Los  Alamos  National 
Laboratory  in  Los  Alamos,  New  Mexico. 
The  conveyance  and  transfer  involves 
about  4,800  acres  located  within  various 
canyon  systems  and  over  several  mesa 
tops.  Some  of  these  tracts  encompass 
floodplains  and  wetlands  located  in  Los 
Alamos  and  Santa  Fe  Coxuities,  New 
Mexico. 

In  accordance  with  10  CFR  part  1022, 
DOE  has  prepared  a  floodplain  and 
wetlands  assessment.  This  assessment  is 
included  as  part  (Appendix  D)  of  the 


Draft  Environmental  Impact  Statement    ■ 
for  the  Conveyance  and  Transfer  of 
Certain  Land  Tracts  Administered  by 
the  Department  of  Energy  and  Located 
at  Los  Alamos  National  Laboratory,  Los 
Alamos  and  Santa  Fe  Counties,  New 
Mexico,  prepared  for  the  proposed 
project  in  accordance  with  the  National 
Environmental  Policy  Act. 
DATE:  Comments  are  due  to  the  address 
below  no  later  than  July  15, 1999. 
ADDRESS:  Comments  should  be 
addressed  to:  Elizabeth  Withers,  CT  EIS 
Document  Manager,  U.S.  Department  of 
Energy,  Los  Alamos  Area  Office  528 
35th  Street,  Los  Alamos,  New  Mexico 
87544,  PHONE:  (505)  667-8690;  FAX: 
(505) 665-4872. 

The  Draft  Environmental  Impact 
Statement  is  available  for  review  at  the 
Los  Alamos  Outreach  Center,  1619 
Central  Avenue,  Los  Alamos,  New 
Mexico  87544;  and  the  Government 
Information  Department,  Zimmerman 
Library,  University  of  New  Mexico, 
Albuquerque,  New  Mexico  87131.  The 
Draft  CT  EIS  is  also  available  under  the 
NEPA  Analysis  Module  of  the  DOE 
NEPA  Web  Site  at  http://tis.eh.doe.gov/ 
nepa/. 

FOR  FURTHER  INFORMATION  ON  THIS 
PROPOSED  ACTION,  CONTACT:  Elizabeth 
Withers,  CT  EIS  Document  Manager,  at 
the  above  listed  address. 
FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOODPLAIN/WETLANDS 
ENVIRONMENTAL  REVIEW  REQUIREMENTS, 
CONTACT:  Carol  M.  Borgstrom,  Director, 
Office  of  NEPA  Policy  and  Assistance, 
EH-42,  U.  S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC.  20585,  (202)  586-4600 
or  (800) 472-2756. 
SUPPLEMENTARY  INFORMATION:  In 
compliance  with  the  requirements  of 
Pub.  L.  105-119,  DOE  is  proposing  to 
convey  and  transfer  ten  (10)  tracts  of 
land,  totaling  about  4,800  acres,  to  the 
Incorporated  County  of  Los  Alamos,  and 
to  the  Secretary  of  the  Interior  in  trust 
for  San  Ildefonso  Pueblo.  Six  (6)  of  the 
ten  tracts  encompass  wetlands  and 
floodplains  within  their  boimdaries:  the 
Rendija  Canyon  Tract,  TA-21  Tract, 
Airport  Tract,  White  Rock  "Y"  Tract, 
TA-74  Tract  and  the  White  Rock  Tract. 
These  tracts  are  located  within  or 
contain  portions  of  Rendija  Canyon,  DP 
Canyon,  Los  Alamos  Canyon,  Bayo/ 
Pueblo  Canyons  confluence,  and  in 
Canada  del  Buey.  Future  use  of  the 
tracts  as  established  by  Pub.  L.  105-119 
is  limited  to  historic,  cultural,  or 
environmental  preservation,  economic 
diversification,  and  community  self- 
sufficiency  purposes.  The  two  named 
recipients  identified  their  contemplated 
uses  of  the  tracts  as  follows: 
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Rendija  Canyon  Tract  (about  910 
aicres) — environmental  preservation 
(including  recreational  use)  and 
residential  development  or  cultiual 
preservation. 

TA-21  Tract  (about  260  acres)— 
commercial  and  industrial 
development. 

Airport  Tract  (about  205  acres) — 
commercial  and  industrial  development 
or  commercial  development. 

j  White  Rock  "Y"  Tract  (about  540 
acres) — environmental  preservation  or 
cultural  preservation. 

I  TA-74  Tract  (about  2715  acres)— 
cultural  preservation  or  environmental 
preservation. 

White  Rock  Tract  (about  100  acres) — 
cultural  preservation  and  commercial 
development  or  commercial  and 
residential  development. 

Each  of  these  tracts  may  have  existing 
or  future  infrastructure  uses  that  include 
Utility  lines,  utility  support  structiires, 
water  supply  wells,  storage  tanks  or 
structures,  water  or  effluent  treatment 
structures  and  transportation  routes. 

'  The  proposed  action  encompasses 
floodplains  and  wetlands  because  Pub. 
L.  105-119  requires  DOE  to  identify 
land  that  may  meet  the  criteria 
established  by  the  Law.  The  suitability 
criteria  does  not  exclude  land 
containing  wetland  and  floodplain 
areas;  therefore,  potentially  suitable 
land  in  wetland  and  floodplain  areas 
was  included  in  the  tracts  DOE 
identified  for  possible  conveyance  and 
transfer.  The  conveyance  or  transfer  of 
each  tract,  in  whole  or  in  part, 
constitutes  DOE's  Proposed  Action 
Alternative.  The  only  alternative  to  the 
proposed  action  considered  is  the  No 
Action  Alternative.  The  proposed  action 
of  conveying  or  transferring  each  of  the 
tracts,  either  in  whole  or  in  part, 
conforms  to  applicable  State  or  local 
floodplain  protection  standards. 
Contemplated  use  of  the  tracts  as 
articulated  to  DOE  by  the  named 
recipients  would  also  conform  to 
applicable  State  or  local  floodplain 
protection  standards.  Both  Los  Alamos 
and  Santa  Fe  Counties  have  protective 
ordinances  pertaining  to  flood  damage 
prevention  that  is  inclusive  of  language 
requiring  new  construction  to  be  placed 
outside  of  floodplains.  The  pertinent 
Los  Alamos  County  Code  Ordinance  is: 
85-70  "An  Ordinance  Repealing 
Chapter  15.16  of  the  Los  Alamos  County 
Code  Adopting  a  New  Chapter  17.70 
Pertaining  to  Flood  Damage 
prevention."  The  pertinent  Santa  Fe 
County  Code  Ordinances  are:  1988-1 
"An  Ordinance  to  Establish  Regulations 
for  Development  in  Flood  Hazard  Areas, 
Set  Minimum  Floor  Elevations  for 
Compliance,  Define  Flood  Plains, 
Address  Required  Building 


Improvements,  and  Establish  Variance 
Regulations  for  Cases  Where  There  Isn't 
an  Ability  to  Comply  with  Adopted 
Standards,"  and  1996-1  "Flood 
Hazards." 

A  floodplain  statement  of  findings 
will  be  published  in  the  Final 
Environmental  Impact  Statement  for  the 
Conveyance  and  Transfer  of  Certain 
Land  Tracts  Administered  by  the 
Department  of  Energy  and  Located  at 
Los  Alamos  National  Laboratory,  Los 
Alamos  and  Santa  Fe  Counties,  New 
Mexico  in  accordance  with  the  National 
Environmental  Policy  Act.  The 
anticipated  issuance  date  for  the  Final 
Environmental  Impact  Statement  is 
August  1999.  Notice  of  its  availability 
will  be  announced  in  the  Federal 
Register. 

Issued  in  Los  Alamos,  NM  on  June  16, 
1999. 

David  A.  Gurule, 

Area  Manager,  U.S.  Department  of  Energy. 
Los  Alamos  Area  Office. 

[FR  Doc.  99-16517  Filed  6-28-99;  8:45  am] 

BILLmO  C006  645»-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducah 
Gaseous  Diffusion  Plant 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah  Gaseous 
Diffusion  Plant.  The  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63,  86  Stat. 
770)  requires  that  public  notice  of  these 
meetings  be  announced  in  the  Federal 
Register. 

DATES:  Thursday,  July  15,  1999:  5:30 
p.m.-8:30  p.m. 

ADDRESSES:  Paducah  Information  Age 
Park  Resource  Center,  2000  McCracken 
Boulevard  Paducah,  Kentucky 
OTHER  INFORMATION  CONTACT:  John  D. 
Sheppard,  Site  Specific  Advisory  Board 
Coordinator,  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah,  Kentucky 
42001,(502)441-6804. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 

Tentative  Agenda: 

5:30  p.m.  Call  to  order/Discussion 

6:00  p.m.  Approve  Meeting  Minutes 

6:05  p.m.  Public  Comment/Questions 

6:30  p.m.  Presentations 


7:15  p.m.    Sub  Committee  Reports 
8:15  p.m.     Administrative  Issues 
8:30  p.m.    Adjourn 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  John  D.  Sheppard  at  the  address 
or  telephone  nimiber  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Deputy  Designated 
Federal  Official  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Each  individual  wishing  to 
make  public  comment  will  be  provided 
a  maximum  of  5  minutes  to  present 
their  comments  as  the  first  item  of  the 
meeting  agenda. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Environmental  Information  Center  and 
Reading  Room  at  175  Freedom 
Boulevard,  Highway  60,  Kevil, 
Kentucky  between  8:00  a.m.  and  5:00 
p.m.  on  Monday  thru  Friday  or  by 
writing  to  John  D.  Sheppaid, 
Department  of  Energv  Paducah  Site 
Office.  Post  Office  Box  1410,  MS-103, 
Paducah,  Kentucky  42001  or  by  calling 
him  at  (502)  441-6804. 

Issi  ed  at  Washington,  DC  on  June  21,  1999 

Racliel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  99-16516  Filed  6-28-99:  8:45  am] 
BILUNG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-557-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Application 

June  23, 1999. 

Take  notice  that  on  June  15,  1999, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Ave,  SE, 
Charleston,  WV  25314,  tendered  for 
filing  in  Docket  No.  CP99-557-O00  an 
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application,  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations  seeking 
permission  and  approval  to  abandon  by 
sale  1.9  Bcf  of  base  gas  in  Columbia's 
Lucas  Storage  Field  (Lucas  Field) 
located  in  Ashland  and  Richland 
Coimties,  Ohio,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http://www.ferc/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Colimibia  states  that  operational 
efficiencies  within  the  Lucas  Field  have 
reduced  the  need  to  maintain  the 
historic  levels  of  base  gas  in  Lucas 
Field.  Columbia  further  states  that  the 
disposition  of  proceeds  from  the 
proposed  sale  of  the  base  gas  will  be 
made  pursuant  to  Section  C.  of  Article 
IV,  of  Stipulation  II  of  the  Settlement  in 
Docket  No.  RP95-408  Columbia  Gas 
Transmission  Corp.,  79  FERC  1 61,044 
(1997). 

Any  questions  regarding  the 
application  should  be  directed  to  either 
Ronald  L.  Binford  at  (304)  357-2489 
(voice)  357-2926  (fax)  or  Fredric  J. 
George  at  (304)  357-2359  (voice)  (304) 
357-3206  (fax),  Columbia  Gas      - 
Transmission  Corporation,  P.O.  Box 
1273;  Charlestown,  West  Virginia 
25325-1273. 

Any  person  desiring  to  participate  in 
the  hearing  process  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
The  Commission's  rules  require  that 
protestors  provide  copies  of  their 
protests  to  the  party  or  person  to  whom 
the  protests  are  directed.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
fUed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
abandonment  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Colimibia  to  appear  or 
be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 

(FR  Doc.  99-16450  Filed  6-28-99;  8:45  am] 
BILUNe  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-3253-000] 

Mid-Continent  Area  Power  Pool;  Notice 
of  FHing 

June  21,  1999. 

Take  notice  that  on  June  15, 1999,  the 
Mid-Continent  Area  Power  Pool 
(MAPP),  on  behalf  of  its  public  utility 
members,  filed  short-term  firm  and  non- 
firm  service  agreements  under  MAPP 
Schedule  F  with  AES  Power, 
Incorporated;  Ameren  Services 
Company;  Ames  Municipal  Electric 
System;  Basin  Electric  Power 
Cooperative  (Basin  Electric);  Central 
Iowa  Power  Cooperative;  Conagra 
Energy  Services,  Inc.;  GEN-SYS  Energy; 
Great  River  Energy;  Koch  Energy 
Trading,  Incorporated;  Lincoln  Electric 
System  (LES);  Madison  Gas  and  Electric 
Company;  Minnesota  Municipal 
Utilities  Association;  Minnesota  Power; 
Minnkota  Power  Cooperative, 
Incorporated;  Missouri  River  Energy 
Services;  Northern  AES;  Rainbow 
Energy  Marketing  Corporation; 
Rochester  Public  Utilities;  Southern 
Minnesota  Municipal  Power  Agency;  St. 
Joseph  Light  &  Power  Company; 
Tenaska  Power  Services  Co.;  and 
TransCanada  Power.  MAPP  also  filed, 
on  behalf  of  its  public  utility  members, 
service  specifications  for  long-term 
service  under  Schedule  F  with  Basin 
Electric;  Interstate  Power  Company — 
Marketing;  LES;  MidAmerican  Energy 
Company;  Nebraska  Public  Power 
District;  Wisconsin  Power  &  Light 
Company — Bulk  Power  Marketing;  and 
Wisconsin  Public  Power,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  6, 1999. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims/htm  (call  202-208-2222  for 
assistance). 
David  P.  Beergera, 
Secretary. 
[FR  Doc.  99-16448  Filed  6-28-99;  8:45  am) 

BrUJNG  CODE  6717-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-558-000] 

Nattonal  Fuel  Gas  Supply  Corporation; 
Notice  of  Application 

June  23.  1999. 

Take  notice  that  on  June  15, 1999, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square. 
Buffalo,  New  York  14203,  field  in 
Docket  No.  CP99-558-000  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  storage  service 
it  provides  to  Colonial  Gas  Company 
(Colonial)  and  Boston  Gas  Company 
(Boston  Gas)  under  its  SS-1  and  SS-2 
Rate  Schedules,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Specifically,  National  Fuel  seeks 
permission  and  approval  to  abandon  the 
storage  service  it  provides  to  Colonial 
under  National  Fuel's  SS-1  Rate 
Schedule,  and  Boston  Gas  under 
National  Fuel's  SS-2  Rate  Schedule, 
effective  April  1,  2000.  National  Fuel 
states  that  both  customers,  as  provided 
in  their  service  agreements,  submitted 
written  notice  of  termination  to  National 
Fuel,  effective  at  the  end  of  the  gas  day 
on  March  31.  2000. 

Any  questions  regarding  the 
application  should  be  directed  to  David 
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W.  Reitz  at  (716)  857-7949,  National 
Fuel  Gas  Supply  Corporation,  10 
Ijafayette  Square,  Buffalo,  New  York 
14203. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  July  14, 
1999,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
t^  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
Wed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

I  Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  National  Fuel  to  appear 
or  be  represented  at  the  hearing. 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-16449  Filed  6-28-99;  8:45  am] 
BIUING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 
Southwestern  Power  Administration 

Sam  RaytHim  Dam  Project  Power  Rate 

AGENCY:  Southwestern  Power 

Administration,  DOE. 

ACTION:  Notice  of  proposed  extension. 

summary:  The  Current  Sam  Raybum 
Dam  Project  rate  was  approved  by  the 


Federal  Energy  Regulatory  Commission 
(FERC)  on  December  7, 1994,  Docket 
No.  EF94-402 1-000.  These  rates  were 
effective  October  1,  1994,  through 
September  30, 1998.  On  August  14, 
1998,  the  Deputy  Secretary  of  Energy 
approved  a  one-year  extension  of  the 
Sam  Raybum  Dam  rate  schedule  for  the 
period  October  1. 1998  through 
September  30, 1999.  The  Administrator, 
Southwestern,  has  prepared  Current  and 
Revised  1999  Power  Repayment  Studies 
for  the  Sam  Raybum  Dam  Project  which 
show  the  need  for  a  minor  rate 
adjustment  of  $4,692  (0.2  percent 
increase)  in  annual  revenues.  In 
accordance  with  Southwestem's  rate 
adjustment  threshold,  dated  June  23, 
1987,  the  Administrator,  Southwestem, 
may  determine,  on  a  case  by  case  basis, 
that  for  a  revenue  decrease  or  increase 
in  the  magnitude  of  two  percent, 
deferral  of  a  formal  rate  filing  is  in  the 
best  interest  of  the  Government.  The 
Secretary  of  Energy  has  the  authority  to 
extend  rates,  previously  confirmed  and 
approved  by  FERC,  on  an  interim  basis, 
pursuant  to  10  CFR  903.22(h)  and 
903.23(a)(3).  In  accordance  with 
Department  of  Energy  (DOE)  rate 
extension  authority  and  Southwestem's 
rate  adjustment  threshold,  the 
Administrator  is  proposing  that  the  rate 
adjustment  be  deferred  and  that  the 
current  rates  be  extended  for  a  one-year 
period  effective  through  September  30, 
2000. 

DATES:  Written  conmients  are  due  on  or 
before  July  29,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forrest  E.  Reeves,  Assistant 
Administrator,  Office  of  Corporate 
Operations,  Southwestem  Power 
Administration,  Department  of  Energy, 
P.O.  Box  1619,  Tulsa,  Oklahoma  74101. 
(918)  595-6696.  reeves@swpa.gov. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  was  created  by  an 
Act  of  the  U.S.  Congress,  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91, 
dated  August  4, 1977,  and 
Southwestem's  power  marketing 
activities  were  transferred  ft'om  the 
Department  of  the  Interior  to  the 
Department  of  Energy,  effective  October 
1, 1977. 

Southwestem  markets  power  from  24 
multiple-purpose  reservoir  projects  vdth 
power  facilities  constructed  and 
operated  by  the  U.S.  Army  Corps  of 
Engineers.  These  projects  are  located  in 
the  States  of  Arkansas,  Missouri, 
Oklahoma  and  Texas.  Southwestem's 
marketing  area  includes  these  states 
plus  Kansas  and  Louisiana.  Of  the  total, 
22  projects  comprise  an  Integrated 
System  and  are  interconnected  through 
Southwestem's  transmission  system  and 


exchange  agreements  with  other 
utilities.  The  other  two  projects  (Sam 
Raybum  and  Robert  Douglas  Willis)  are 
not  interconnected  with  Southwestem's 
Integrated  System.  Instead,  their  power 
is  marketed  under  separate  contracts 
through  which  two  customers  purchase 
the  entire  power  output  of  each  of  the 
projects  at  the  dams. 

Following  DOE  Order  Number  RA 
6120.2,  the  Administrator, 
Southwestem,  prepared  a  1999  Current 
Power  Repayment  Study  (PRS)  using  the 
existing  Sam  Rayburn  Dam  Project  rate 
schedule.  This  PRS,  like  the  previous 
year's,  includes  estimates  for  both 
Southwestem's  and  the  Corps'  portions 
of  the  unfunded  Civil  Service 
Retirement  Service  and  post  retirement 
life/health  costs.  The  PRS  shows  the 
cumulative  amortization  through  FY 
1998  at  $12,339,699  on  a  total 
investment  of  $25,734,878,  The  FY  1999 
Revised  PRS  indicates  the  need  for  an 
increase  in  annual  revenues  of  $4,692, 
or  0.2  percent. 

As  a  matter  of  practice,  Southwestem 
would  defer  an  indicated  rate 
adjustment  that  falls  within 
Southwestem's  plus-or-minus  two 
percent  rate  adjustment  threshold.  The 
threshold  was  developed  to  add 
efficiency  to  the  process  of  maintaining 
adequate  rates  and  is  consistent  with 
cost  recovery  criteria  within  DOE  Order 
Niunber  RA  6120.2  regarding  rate 
adjustment  plans.  The  Sam  Raybum 
Dam  Project's  FY  1998  (last  year's)  PRS 
concluded  that  the  annual  revenues 
needed  to  be  decreased  by  0.2  percent. 
At  that  time,  it  was  determined  prudent 
to  defer  the  decrease  in  accordance  with 
the  established  threshold  and  the 
current  rate  schedule  was  continued  for 
one  year.  It  once  again  seems  prudent  to 
defer  this  rate  adjustment  of  0.2  percent, 
or  $4,692  per  year  in  accordance  with 
Southwestem's  rate  adjustment 
threshold  and  reevaluate  the  ability  of 
the  existing  rate  to  provide  sufficient 
revenues  to  satisfy  costs  projected  in  the 
FY  2000  (next  year's)  PRS. 

On  December  7,  1994,  the  current  rate 
schedule  for  the  Sam  Raybum  Dam 
Project  was  confirmed  and  approved  by 
the  FERC  on  a  final  basis  for  a  period 
that  ended  September  30.  1998.  In 
accordance  vdth  10  CFR  903.22(h)  and 
903.23(a)(3),  the  Secretary  may  extend 
existing  rates  on  an  interim  basis 
beyond  the  period  specified  by  the 
FERC. 

-  As  a  result  of  the  benefits  obtained  by 
a  rate  adjustment  deferral  (reduced 
Federal  expense  and  rate  stability)  and 
the  Secretary's  authority  to  extend  a 
previously  approved  rate, 
Southwestem's  Administrator  is 
proposing  to  extend  the  current  Sam 
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Raybum  Dam  Project  rate  schedule.  The 
schedule  is  to  be  effective  for  the  one- 
year  period  beginning  October  1,  1999, 
and  extending  through  September  30, 
2000. 

Opportimity  is  presented  for 
customers  and  interested  parties  to 
receive  copies  of  the  study  data  for  the 
Sam  Rayburn  Dam  Project.  If  you  desire 
a  copy  of  the  Repayment  Study  data 
package  for  the  Sam  Raybum  Dam 
Project,  please  submit  your  request  to: 
Mr.  Forrest  E.  Reeves,  Assistant 
Administrator,  Office  of  Corporate 
Operations,  P.O.  Box  1619,  Tulsa,  OK 
74101,  call  (918)  595-6696  or  e-mail 
reeves@swpa  .gov. 

Following  review  of  the  written 
comments  (absent  any  substantive 
reasons  to  do  otherwise),  the 
Administrator  will  submit  the  rate 
extension  proposal  for  the  Sam  Raybiu-n 
Dam  Project  to  the  Secretary  of  Energy 
for  confirmation  and  approval. 

Dated:  June  16, 1999. 
Michael  A.  Delhi, 

Administrator. 

[FR  Doc.  99-16518  Filed  6-28-99;  8:45  am] 

BILLING  CODE  B4S0-01-P 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

[FRL-6369-3] 

Clean  Air  Act  Advisory  Committee, 
Notice  of  Meeting 

summary:  The  Environmental  Protection 
Agency  (EPA)  established  the  Clean  Air 
Act  Advisory  Committee  (CAAAC)  on 
November  19, 1990,  to  provide 
independent  advice  and  coxmsel  to  EPA 
on  policy  issues  associated  with 
implementation  of  the  Clean  Air  Act  of 
1990.  The  Committee  advises  on 
economic,  environmental,  technical 
scientific,  and  enforcement  policy 
issues. 

OPEN  MEETING  NOTICE:  Piursuant  to  5 
U.S.C.  App.  2  Section  10(a)(2)  notice  is 
hereby  given  that  the  Clean  Air  Act 
Advisory  Committee  will  hold  its  next 
open  meeting  on  Tuesday,  July  27,  1999, 
from  approximately  8:30  a.m.  to  3:30 
p.m.  at  the  Washington  Marriott  Hotel, 
1221  22rd  Street,  N.W.,  Washington, 
D.C.  Seating  will  be  available  on  a  first 
come,  first  served  basis.  The  CAAAC's 
four  Subcommittees  (The  Energy,  Clean 
Air  and  Climate  change  Subconunittee; 
Linking  Energy,  Land  Use, 
Transportation,  and  Air  Quality 
Concerns  Subcommittee;  the  Permits/ 
NSR/Toxics  Integration  Subcommittee; 
and  the  Economic  Incentives  and 
Regulatory  Innovations  Subcommittee) 
will  hold  meetings  on  July  26.  The 


Climate  Change  Subcommittee  is 
scheduled  to  meet  from  1  p.m.  to  4  p.m.; 
the  Economics  Incentives  and 
Regulatory  Innovations  Subcommittee  is 
scheduled  to  meet  from  4  p.m.  to  6  p.m.; 
the  Permits/NSR/Toxics  Subcommittee 
is  scheduled  to  meet  from  5:30  p.m.  to 
7:30  p.m.;  and  the  Linking 
Transportation  Land  Use  and  Air 
Quality  Subcommittee  is  scheduled  to 
meet  from  7  p.m.  to  10  p.m.  All 
subcommittee  meetings  will  be  held  at 
the  Washington  Marriott  Hotel,  the  same 
location  as  the  full  Committee. 
INSPECTION  OF  COMMITTEE  DOCUMENTS: 
The  Committee  agenda  and  any 
documents  prepared  for  the  meeting 
will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  CAAAC  meeting  minutes, 
will  be  available  by  contacting  the 
Office  of  Air  and  Radiation  Docket  and 
requesting  information  under  docket 
item  A-94-34  (CAAAC).  The  Docket 
office  can  be  reached  by  telephoning 
202-260-7548;  FAX  202-260-4400. 

For  Further  Information  concerning 
this  meeting  of  the  full  CAAAC,  please 
contact  Paul  Rasmussen,  Office  of  Air 
and  Radiation,  US  EPA  (202)  260-6877. 
FAX  (202)  260-8509  or  by  mail  at  US 
EPA.  Office  of  Air  and  Radiation  (Mail 
code  6102),  401  M  St.  S.W.  Washington, 
D.C.  20460.  For  information  on  the 
Subcommittee  meetings,  please  contact 
the  following  individuals:  (1)  Energy, 
Clean  Air  and  Climate  Change — Anna 
Garcia.  202-564-9492;  (2)  Permits/NSR/ 
Toxics  Integration — Debbie  Stackhouse, 
919  541-5354;  (3)  Economic  Incentives 
and  Regulatory  Innovations — Carey 
Fitzmaurice,  202-260-7433;  and  (4) 
Linking  Transportation  Land  Use  and 
Air  Quality  Concerns — Gay  MacGregor, 
734-668-4438. 

Dated:  June  17,  1999. 

Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  99-16540  Filed  6-28-99;  8:45  am) 

BILUNG  COOE  6560-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6369-2] 

Gulf  of  Mexico  Program's  Citizens 
Advisory  Committee  Meeting 

AGENCY:  U.S.  Environmental  Protection 
Agency  (US  EPA). 
ACTION:  Notice  of  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Act.  P.L.  92463,  EPA  gives  notice  of  a 
meeting  of  the  Gulf  of  Mexico  Program 


(GMP)  Citizens  Advisory  Committee 
(CAC). 

DATES:  The  CAC  meeting  will  be  held  on 
Thursday,  July  29,  1999  from  1:00  p.m. 
to  5:30  p.m.  and  on  Friday,  July  30, 
1999  from  8:30  a.m.  to  3:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  River  House  Conference  Facility, 
Stennis  Space  Center,  Mississippi  (228) 
688-7618. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  D.  Car,  Designated  Federal 
Officer,  Gulf  of  Mexico  Program  Office, 
Building  1103,  Room  202,  Stennis  Space 
Center,  MS  39529-6000  at  (228)  688- 
2421. 

SUPPLEMENTARY  INFORMATION:  Proposed 
agenda  items  will  include:  Watershed 
Targeting,  Coastal  Sewage  Initiative 
Discussion,  Membership  &  Attendance 
Follow-up,  GMP  Project  Presentations, 
and  Ecoventiu^s  Project  Presentation. 
The  meeting  is  open  to  the  public. 

Dated:  June  21.  1999. 
James  D.  Giattina, 

Director,  Gulf  of  Mexico  Program  Office. 
[FR  Doc.  99-16539  Filed  6-28-99;  8:45  am] 
BILUNG  COOE  6S60-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-636&-9] 

Notice  of  Proposed  Purchaser 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980.  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA").  42  U.S.C.  9601-9675, 
notice  is  hereby  given  that  a  proposed 
purchaser  agreement  ("Purchaser 
Agreement")  associated  with  the 
Warwick  Township  Creek  Road 
Superfund  Site  ("Site")  in  Warwick 
Township,  Bucks  County.  Pennsylvania, 
was  executed  by  the  United  States 
Environmental  Protection  Agency 
("EPA"  or  "Agency")  and  the 
Department  of  Justice  and  is  now 
subject  to  public  comment,  after  which 
the  United  States  may  modify  or 
withdraw  its  consent  if  comments 
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received  disclose  facts  or  considerations 
which  indicate  that  the  Purchaser 
Agreement  is  inappropriate,  improper, 
or  inadequate.  The  Purchaser 
Agreement  will  resolve  certain  potential 
EPA  claims  under  Sections  106  and  107 
of  CERCLA,  42  U.S.C.  9606  and  9607.      . 
against  LC  Associates.  L.P,,  General 
Land  Partners,  Inc.,  Heritage  Creek 
Associates,  L.P.  and  Heritage  Creek 
Associates,  Inc.  (referred  to  herein 
collectively  as  the  "Purchaser").  The 
property  subject  to  the  Purchaser 
Agreement  is  located  at  the  1 3  acre  +/ 
—  Warwick  Township  Creek  Road 
Superfund  Site.  The  town  of  Hartsville, 
Pennsylvania  is  situated  west  of  the 
Site.  A  small  stream,  which  is  a 
tributary  to  the  Little  Neshaminy  Creek 
and  the  Little  Neshaminy  Creek  are 
located  in  the  area. 

The  Property  was  used  primarily  for 
farming,  however,  a  portion  of  the 
Property  was  utilized  as  an  auto-body, 
sandblasting,  automotive  and  swimming 
pool  painting  operation.  On  or  about 
January  1997,  EPA  initiated  a  response 
action  at  the  Site.  EPA  removed 
numerous  drums,  containers  and 
contaminated  soil.  Hazardous 
substances  released  at  the  Site  include 
polychlorinated  biphenyls  ("PCBs")  and 
lead.  The  Purchaser  intends  to  construct 
a  golf  course  on  the  Site. 

For  fifteen  (15)  days  following  the 
date  of  publication  of  this  notice,  the 
Agency  will  receive  written  comments 
relating  to  the  proposed  Purchaser 
Agreement.  The  Agency's  response  to 
any  comments  received  will  be  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency, 
Region  ID.  1650  Arch  Street, 
Philadelphia,  PA  19103. 
DATES:  Comments  must  be  submitted  on 
or  before  July  14,  1999. 
ADDRESSES:  Availability:  The  proposed 
Purchaser  Agreement  and  additional 
backgroimd  information  relating  to  the 
proposed  Purchaser  Agreement  are 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  III,  1650  Arch  Street. 
Philadelphia,  PA  19103.  A  copy  of  the 
proposed  Pmchaser  Agreement  may  be 
obtained  from  Suzanne  Canning,  U.S. 
Environmental  Protection  Agency, 
Regional  Docket  Clerk  (3RC00),  1650 
Arch  Street.  Philadelphia,  PA  19103. 
Comments  should  reference  the 
"Warwick  Township  Creek  Road  Site 
Prospective  Purchaser  Agreement"  and 
"EPA  Docket  No.  III-CERC-PPA-99- 
05,"  and  should  be  forwarded  to 
Suzanne  Canning  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  Cohan  (3RC41),  Senior 
Assistant  Regional  Counsel,  U.S. 


Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia.  PA  19103, 
Phone:  (215)  814-2618. 

Dated:  June  21,  1999. 

W.  Michael  McCabe, 

Regional  Administrator,  U.S.  Environmental 
Protection  Agency.  Region  III. 

[FR  Doc.  99-16535  Filed  6-28-99;  8:45  am) 

BILUNG  COOE  6S60-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 
for  Extension  Under  Delegated 
Authority. 

June  22.  1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biu-den 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
ciurently  valid  control  nvunber.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  30, 1999. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  Room  1  A-804,  445 
Twelfth  Street,  S.W..  Washington.  DC 
20554  or  via  the  Internet  to 
lesmith@fcc.gov. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0209. 

Title:  Section  73.1920  Personal 
attacks.  « 

Form  Number:  None. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  698  AM/FM/ 
TV  stations. 

Estimated  Time  Per  Response:  30 
minutes. 

Frequency  of  Response:  Reporting,  on 
occasion. 

Total  Annual  Burden:  349  hours. 

Total  Annual  Cost:  SO. 

Needs  and  Uses:  During  the 
presentation  of  views  on  a  controversial 
issue  of  public  importance,  an  attack 
may  be  made  upon  the  honesty, 
character,  integrity,  or  like  personal 
qualities  of  an  identified  person  or 
group.  Section  73.1920  requires  that  a 
licensee  of  a  broadcast  station  must 
transmit  to  the  person  or  group  attacked 
a  notification  of  the  date,  time  and 
identification  of  the  broadcast  of  a 
personal  attack,  a  script  or  tape  of  the 
attack,  and  an  offer  of  a  reasonable 
opportunity  to  respond  to  the  attack 
over  the  licensee's  facilities.  This  data  is 
used  to  notify  a  person  or  group  that  a 
personal  attack  has  been  made  and  to 
afford  that  person  or  group  attacked  an 
opportunity  to  respond  to  the  attack 
over  the  licensee's  facilities. 

Federal  Communications  Commission. 

Magaiie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-16483  Filed  6-28-99;  8:45  ami 

BILLING  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  99-809] 

List  of  Foreign  Telecommunications 
Carriers  that  are  Presumed  To  Possess 
Market  Power  in  Foreign 
Telecommunications  Markets 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Notice. 

SUMMARY:  This  document  contains  a  list 
of  carriers  that  are  presumed  to  possess 
market  power  in  foreign 
telecommunications  markets.  Carriers 
will  be  precluded  from  exchanging 
traffic  outside  of  the  international 
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settlements  policy  with  carriers  on  the 
list  unless  otherwise  allowed  by  the 
rules.  The  Commission  developed  this 
list  to  provide  carriers  with  a  means  of 
identifying  carriers  that  lack  market 
power  in  the  foreign  market. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McDonald,  Attorney- Advisor, 
Policy  and  Facilities  Branch, 
Telecommimications  Division, 
International  Bureau.  (202)  418-1470. 
SUPPLEMENTARY  INFORMATION: 
Released:  May  6,  1999. 

In  the  1998  Biennial  Regulatory 
Review — Reform  of  the  International 
Settlements  Policy  and  Associated 
Filing  Requirements,  IB  Docket  No.  98- 
148  and  CC  Docket  No.  90-337,  Report 
and  Order  and  Order  on 
Reconsideration  FCC  99-73  (released 
May  6, 1999  and  published  elsewhere  in 
this  issue),  the  Federal  Communications 
Commission  (Commission)  modified  its 
rules  to  remove  its  requirement  that 
agreements  between  U.S. 
telecommunications  carriers  emd  foreign 
carriers  that  lack  market  power  in  the 
foreign  telecommunications  market 
conform  to  the  Commission's 
international  settlements  policy  (ISP). 
The  Commission's  rules  include  a 


presiunption  that  a  foreign  carrier  does 
not  possess  market  power  on  the  foreign 
end  of  a  U.S.  international  route  if  it 
possesses  less  than  50  percent  market 
share  in  each  of  three  relevant  foreign 
product  markets:  international  transport 
facilities,  including  cable  landing 
station  access  and  backhaul  facilities; 
intercity  facilities  and  services;  and 
local  access  facilities  and  services  on 
the  foreign  end. 

The  Commission  stated  that  it  would 
issue  a  list  of  carriers  that  do  not  qualify 
for  this  presumption.  U.S.  international 
carriers  would  be  precluded  from 
exchanging  traffic  outside  of  the  ISP 
with  carriers  on  the  list  unless 
otherwise  allowed.  U.S. -authorized 
carriers  would  also  be  precluded  fi-om 
agreeing  to  accept  special  concessions 
(as  defined  in  Section  63.14  of  the 
Commission's  rules)  from  carriers  on  the 
list  unless  otherwise  allowed  under  the 
Commission's  rules.  The  Commission 
found  that  this  approach  best  advances 
the  policy  of  allowing  U.S.  carriers  to 
enter  into  arrangements  with  foreign 
carriers  that  lack  market  power  with  a 
minimum  of  regulatory  oversight,  while 
maintaining  the  ISP  for  certain 
arrangements  with  foreign  carriers  that 


possess  market  power  in  the  foreign 
market. 

The  following  list  specifies  particular 
foreign  carriers  that  do  not  qualify  for 
this  presumption.  The  list  is  based  on 
publicly  available  information, 
compiled  from  official  sources, 
including  the  International 
Telecommunication  Union.  Interested 
parties  may  challenge  the  inclusion  or 
exclusion  of  any  carrier  on  the  list  by 
submitting  a  petition  for  declaratory 
ruling  and  the  appropriate  supporting 
documentation  to  demonstrate  that  a 
carrier  included  on  the  list  lacks  market 
power  or  that  a  carrier  not  included 
does  not  lack  market  power.  This  list 
applies  only  for  purposes  of 
determining  those  foreign  carriers  that 
are  subject  to  our  ISP,  our  rules  on 
providing  switched  services  over  private 
lines,  and  the  No  Special  Concessions 
rule.  It  does  not  apply  for  purposes  of 
market  power  determination  under 
Sections  63.10  (Regulatory  classification 
of  international  carriers)  or  63.18 
(Contents  of  applications  for 
international  common  carriers). 

The  list  below  will  be  posted  on  the 
International  Bureau's  World  Wide  Web 
site,  (http://wvvrw.fcc.gov/ib). 


Destination  market 


Dominant  operators 


Afghanistan:  

Albania  

Algeria 

Angola 

Antigua  and  Barbuda 

Argentina 

Armenia /. 

Australia 

Austria 

Azerbaijan  

Bahamas 

Bahrain 

Bangladesh 

Barbados 

Belarus 

Belgium  

Belize  

Benin 

Bermuda 

Bhutan 

Bolivia  

Bosnia  and  Herzegovina 

Botswana  

Brazil  

Brunei 

Bulgaria 

Burkino  Faso 

Burma  

Bunjndi 

Camtxxjia 

Cameroon  

Canada  

Cape  Verde 

Central  African  Rep  

Chad  

Chile 


Cable  Alcao  Kabul. 

Albania  Telecom. 

Ministere  des  Postes  et  Telecommunications  (MPT). 

Angola  Telecom. 

Cable  &  Wireless. 

Telintar. 

Armentel. 

Telstra. 

Post  and  Telekom  Austria  AG  (PTA). 

Ministry  of  Communication.  .  ' 

Bahamas  Telecommunications  Corporation  (Bateico). 

Bahrain  Telecommunications  Company  (BATELCO). 

Bangladesh  Telegraph  &  Telephone  Board. 

BartDados  Extemal  Telecommunications  Ltd.  (BET). 

Beltelecom. 

Belgacom. 

Belize  Telecommunications  Ltd. 

Office  des  postes  et  telecommunications  (OPT). 

Cable  &  Wireless  Bermuda. 

Bhutan  Telecom. 

Empresa  Nacional  de  Telecomunicaciones  S.A. 

Post  Telephone  &  Telegraph  of  Bosnia  and  Herzegovina. 

Telekom  Republike  Srpske. 

Botswana  Telecommunications  Corporation  (BTC). 

Embratel. 

Jabatan  Telekom  Brunei  (JTB). 

Bulgarian  Telecommunications  Company  (BTC). 

Office  national  des  telecommunications  (ONATEL). 

Myanmar  Posts  &  Telecommunications. 

Office  National  des  Telecommunications  (ONATEL). 

Directorate  of  Posts  and  Telecommunications  (DPTK). 

Societe  des  Telecommunications  Internationales  du  Cameroun  (INTELCAM). 

Stentor  Alliance  (BC  Tel,  Bell  Canada,  Island  Tel.  Manitoba  Telecom  Services,  Inc.,  Maritiem 

Tel&Tel,  NewTel  Communications,  NBTel,  and  Telus). 
Cabo  Verde  Telecom  Sari. 

Societe  Centrafricaine  des  Telecommunications  (SOCATEL). 
Societe  des  Telecommunications  Internationales  du  Tchad  (TIT). 
CTC. 
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Destination  mart<et 


Dominant  operators 


China 

Colombia 

Comoros  

Congo 

Co6ta  Rica  

Cote  d'lvoire 

Croatia  .^ 

Cuba  

Cyprus 

Czech  Rep  

Dem.  Rep.  of  Congo 

Denmark  

Djibouti  

Dominica  

Dominican  Republic  . 
Ecuador 


^m 


Eg 

El  Salvador 
Equatorial  Guinea 

Republica  de 

Eritrea  


Estonia 

Ethiopia  

Finland  

France 

Gabon  

Gambia  

Georgia  

Germany  

Ghana  

Greece  

Grenada 

Guatemala  

Guinea  

Guinea-Bissau  

Guyana  „ 

Haiti  

Holy  See  (Vatican  City) 

Honduras  , 

Hong  Kong  

Hungary  , 

Iceland  

India  

Indonesia  

Iran  , 

Iraq  

Ireland  

Israel  

Italy  

Jamaica 

Japan  


Jordan  

Kazakhstan  ... 

Kenya  

Kiribati  

Korea  (South) 
Korea  (North) 

Kuwait  , 

Kyrgyszstan  .. 
Laos 


lii^ii 


\na  

Lebanon  

Lesotho  

Liberia  

Litiya  

Liechtenstein 

Lithuania  

Luxembourg  . 
Macedonia  ... 
Madagascar  . 


China  Telecom. 

Empresa  Nacional  de  Telecomunicaciones. 

Societe  Nationale  des  Postes  et  Telecommunications  (SNPT). 

Office  National  des  Postes  et  des  Telecommunications  (ONPT). 

Instituto  Costariccense  de  Electicidad  (ICE). 

Societe  Cote  d'lvoire-TELECOM  (CI-TELECOM). 

Croatian  Post  and  Telecommunications  (HPT). 

Empresa  Telecomunicaciones  de  Cuba  S.A.  (ETECSA). 

Cyprus  Telecommunications  Company. 

SPT  Telecom. 

Office  Congolais  des  Postes  et  des  Telecommunications  (OCPT). 

Tele  Danmark  A/S. 

Societe  Telecom  Intemational  (STID). 

Telecommunications  of  Dominica. 

Compani'a  Dominicana  de  Telefonos  (CODETEL). 

Emetel. 

Andinatel. 

Pacifictel. 

Egypt  Telecom. 

Compania  de  Telecomunicaciones  de  El  Salvador. 

La  Sociedad  Anonlma  de  Telecomunicaciones  de  la. 

Guinea  Ecuatorial  (GETESA). 

Telecommunications  Services  of  Eritrea  (TSE). 

Estonian  Telephone  Company. 

Ethipian  Telecommunications  Corporation  (ETC). 

Sonera  Ltd. 

France  Telecom. 

Telecommunications  Intemationales  Gabonaises  (TIG). 

Gambia  Telecommunications  Company,  Ltd.  (GAMTEL). 

Georgia  Telecom. 

Deutsche  Telekom  AG. 

Ghana  Telecommunications  Company. 

Hellenic  Telecommunications  Organization  (OTE). 

Grenada  Telecommunications. 

Telecomunicaciones  de  Guatemala  (Telgua). 

Societe  des  Telecommunications  de  Guinee  (SOTELGUI). 

Companhia  de  Telecomunicaoes  da  Guine-Bissau,  sari  (Guine-Telecom). 

Guyana  Telephone  and  Telegraph  Ltd. 

Telecommunications  d'Haiti  S.A.M. 

Telecom  Italia. 

Empresa  Hondurena  de  Telecomunicaciones. 

Hong  Kong  Telecom. 

Hungarian  Telecommunication  Co.  (MATAV). 

Landssiminn. 

Videsh  Sanchar  Nigam  Limited  (VSNL). 

PT  Indosat. 

Telecommunciations  Company  of  Iran. 

Ministry  of  Telecommunications. 

Telecom  Eireann. 

Bezeq. 

Telecom  Italia. 

Cable  &  Wireless  Jamaica. 

Kokusai  Denshin  Denwa  Co.,  Ltd.  (KDD). 

Nippon  Telegraph  &  Telephone  Corporation  (NTT). 

Jordan  Telecommunications  Corporation  (JTC). 

Kazakhtelecom. 

Kenya  Posts  and  Telecommunication  Corporation  (KPTC). 

Telecom  Services  Kiribati  Limited. 

Korea  Telecom. 

Pycompute  Pyongyang. 

Ministry  of  Communications. 

Kyrgyztelecom. 

Enterprise  of  Telecommunications  Lao  (ETL). 

Lao  Shinawatra  Telecom  Company. 

Lattelekom. 

Ministry  of  Posts  and  Telecommunications. 

Lesotho  Telecommunications  Corporation  (LTC). 

Ministry  of  Posts  and  Telecommunications. 

General  Post  and  Telecommunications  Company  (GPTC). 

Swiss  Telecom  PTT. 

Lietuvos  Telekom. 

Luxembourg  PTT. 

Macedonian  Telecom. 

Telecom  Malagasy  (TELMA). 
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Destination  market 


Malawi 

Malaysia 

Maldives 

Mali 

Malta  

Marshall  Islands 

Mauitania  

Mauritius  

Mayotte  

Mexico 

Micronesia 

Moldova  

Monaco  

Mongolia  

Morocco  

Mozambique  

Namibia 

Nauru  

Nepal 

Netherlands 

Netherlands  Antilles , 

New  Zealand , 

Nicaragua , 

Niger  

Nigeria 

Norway 

Oman  

Pakistan  

Palau 

Palestine  

Panama 

Papua  New  Guinea  

Paraguay 

Peru  

Philippines 

Poland 

Portugal 

Qatar  

Reunion 

Romania 

Russia  

Rwanda  

St.  Kitts  and  Nevis  

St.  Lucia 

St.  Vincent  and  the  Grenadines 

San  Marino  

Sao  Tome  &  Principe  

Saudi  Arabia  

Senegal 

Serbia  and  Montenegro  

Seychelles 

Sierra  Leone  

Singapore 

Slovakia  

Slovenia  

Solomon  Islands  

Somalia  

South  Africa  

Spain 

Sri  Lanka  

Sudan  

Suriname  

Swaziland 

Sweden  

Switzeriand  

Syria 

Taiwan  _ 

Tajikistan 

Tanzania  

Thailand  

Togo 

Trinidad  and  Tobago  

Tunisia  

Turi^ey  


Dominant  operators 


Destination  martcet 


Malawi  Posts  and  Telecommunications  Corporation  (MPTC). 

Telecom  Malaysia. 

DHIRAAGU. 

Societe  des  Telecommunications  du  Mali  (SOTELMA). 

Telemalta  Corporation. 

National  Telecommunications  Auttiority. 

Office  des  postes  et  des  telecommunications  (OPT). 

Mauritius  Telecom  Limited. 

France  Telecom. 

Telefonos  de  Mexico  (TelMex). 

FSM  Telecommunications. 

Moldtelecom. 

France  Telecom. 

Mongolia  Telecommunicatrons  Company. 

Hissalat  Al  Maghrib. 

Telecomunicagoes  de  Mo9ambique. 

Telecom  Namibia. 

Nauru  Telcom. 

Nepal  Telecommunications  Company. 

KPN  Telecom  N.V. 

Antelecom  N.V. 

Telecom  Corporation  of  New  Zealand  Ltd.  (TCNZ). 

Enitei. 

Societe  nigerinne  des  telecommunications  (SONITEL). 

Negerian  Telecommunications  pic. 

Telerxjr  AS. 

General  Telecommunications  Organization  (GTO). 

PAK-Telecom. 

Palau  National  Communications  Corporation  (PNCC). 

Palestine  Telecommunications  Company  P.L.C.  (PALTEC). 

INTEL. 

Post  &  Telecommunications  Commission. 

Antelco. 

Telefonica  del  Peru. 

Philippines  Long  Distance  Telephone  Company  (PLDT). 

Telekomunikacja  Polska  S.A. 

Portugal  Telecom  S.A. 

Qatar  Public  Telecommunkatkjns  Corporation. 

France  Telecom. 

Romtelecom. 

Rostelecom. 

Rwandatel  S.A.  (RWANDATEL), 

Cable  &  Wiriess. 

Cable  &  Wireless. 

Cable  &  Wireless. 

Telecom  Italia. 

Companhia  Santomense  de  Telecomunica?6es,  s.a.r.l.  (CST). 

Saudi  Telecommunications  Company. 

Societe  Nationale  des  Telecommunications  du  Senegal  (SONATEL). 

Serbija  Telecom. 

Cable  &  Wireless  (Seychelles)  Ltd. 

Sirra  Leone  Telecommunications  Company  (SIRRATEL). 

Singapore  Telecom. 

Slovak  Telecom  (ST). 

Telecom  Slovenia. 

Solomon  Telekom  Company. 

Ministry  of  Posts  and  Telecommunications. 

Telkom  SA  Limited. 

Telefonica. 

Sri  Lanka  Telecom. 

Sudan  Telecommunications  Company  Ltd.  (Sudatel). 

Telesur. 

Swaziland  Posts  and  Telecommunications  Corporation  (SPTC). 

Telia. 

Swisscomm. 

Syrian  Telecommunications  Establishment  (STE). 

Chunghwa  Telecom. 

Tajiktelecom. 

Tanzania  Telecommunications  Company  Limited  (TTCL). 

Telephone  Organization  of  Thailand  (TOT). 

Societe  des  Telecommunications  du  Togo  (TOGO  TELECOM). 

Telecom  Services  of  Trinidad  and  Tobago 

Tunisie  Telecom. 

Turi^  Telekomunikasyon  A.S. 


Turkmenistan  

Tuvalu  , 

Uganda  

Ukraine 

United  Arab  Emirates 

United  Kingdom  

Uruguay  , 

Uzbekistan  , 

Vanuatu 

Venezuela  

Vietnam 

Western  Samoa  

Yemen 

Zambia 

Zimbabwe  


Dominant  operators 


Turkmentelecom. 

Ministry  of  Labor,  Worths  and  Communications. 

Uganda  Posts  and  Telecommunications  Corporation  (UPTC). 

Utel. 

The  Emirates  Telecommunications  Corp.  Ltd.  (Etisalat). 

British  Telecom. 

Administracion  Nacional  de  Telecomunicationes. 

Halqaro  Telecom. 

Vanuatu  Telecom. 

Compania  Anonima  Nacional  Telefonos  de  Venezuela. 

Viet  Nam  Post  and  Telecommunications  Corporation  (VNPT). 

Postal  and  Telecommunications  Department. 

Yemen  Intemational  Telecommunications  Company  (TELEYEMEN). 

Zambia  Telecommunications  Company  Limited  (Zamtel). 

Posts  and  Telecommunications  Corporation  (PTC). 


Additional  Carriers  Included  on  This 
List 

All  incumbent  local  exchange  carriers 
in  the  destination  markets  above. 

All  carriers  that  control,  are 
controlled  by,  or  are  under  common 
craitrol  with,  a  carrier  listed  above  in 
the  particular  destination  market. 

For  additional  information,  please  contact 
Robert  McDonald  or  Kathy  O'Brien, 
Telecommunications  Division,  International 
Bureau.  (202)  418-1470. 


Federal  Communications  Commission. 

Magaiie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-16033  Filed  6-28-99;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  to  All  Interested  Parties  of  the 
Termination  of  Certain  Receiverships 
by  the  FDIC  in  the  Third  Quarter  of 
1999 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 


ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  FDIC,  for  itself  or  as  successor  in 
interest  to  the  Resolution  Trust 
Corporation,  in  its  capacity  as  Receiver 
for  the  Institutions  set  forth  below  (the 
Receiver)  intends  to  terminate  these 
receiverships  during  the  third  calendar 
quarter  of  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Division  of  Resolutions  and 
Receiverships,  Terminations  Section,  1- 
800-568-9161. 

SUPPLEMENTARY  INFORMATION: 


Financial  institution  No.  and  name 


1123  United  American  Bank  in  Knoxville 

1213  First  Federal  Savings  Bank  of  South  Dakota  

1245  Potomac  Federal  Savings  Bank 

1262  Jacksonville  Federal  Savings  Association  

1264  Goldome  Federal  Savings  Bank  

2117  First  Federal  Savings  Association  of  Toledo 

2132  The  First,  F.A 

2136  Atlantic  Financial  Federal — West  Virgina,  F.S.A 

2195  Trustbank  Federal  Savings  Bank 

4245  Milford  Savings  Bank  

4286  First  American  Bank  for  Savings  

4309  Bank  of  New  England  

4310  Connecticut  Bank  &  Toist  Co.,  N.A 

4311  Maine  National  Bank 

4371  First  Mutual  Bank  for  Savings 

4434  The  Bank  Mart  

4450  The  Central  Savings  Bank 

4550  The  Merchants  Bank 

4588  Jefferson  Bank  &  Trust  

4606  Mechanics  National  Bank  

4620  First  Tmst  Bank 

4627  The  First  National  Bank  of  the  Panhandle  

4629  Commonwealth  Thrift  and  Loan 

4634  Victory  State  Bank  

6852  Heritage  Bank  &  Trust  

6915  Enterprise  Federal  Savings  and  Loan  Association 

6959  San  Antonio  Savings  Association,  F.A 

7047  Lincoln  Federal  Savings  and  Loan  Association 

7064  Lincoln  Federal  Savings  and  Loan  Association 

7070  Gill  Savings  Association 

7093  Universal  Federal  Savings  Association  

7094  Metropolitan  Financial  Federal  Savings  and  Loan  Association 

7098  Frontier  Federal  Savings  Association  

7164  Independence  Federal  Bank,  Federal  Savings  Bank  

7169  City  Federal  Savings  and  Loan  Association 


City 

Knoxville  

Rapid  City 

Silver  Spring  .. 
Jacksonville  ... 
St.  Petersburg 

Toledo  

Oriando  

Charieston 

Tysons  Comer 

Milford 

Boston  

Boston  

Hartford  

Portland  

Boston  

Bridgeport 

Lowell  

Kansas  City  .... 

Lakewood  

Paramount 

Ontario 

Panhandle  

Torrance  

Columbia  

Salt  Lake  

Marrero 

San  Antonio  .... 

Miami  

Mt.  Carmel 

Hondo  

Houston  

Dallas  

Walla  Walla  .... 

Batesville  

Binmingham  .... 


State 


TN 

SD 

MD 

FL 

FL 

OH 

FL 

WV 

VA 

MA 

MA 

MA 

CT 

ME 

MA 

CT 

MA 

MO 

CO 

CA 

CA 

TX 

CA 

SC 

UT 

LA 

TX 

FL 

TN 

TX 

TX 

TX 

WA 

AR 

AL 
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7220 
7258 
7277 
7364 
7590 
7793 
7964 
8235 


Financial  institution  No.  and  name 

Nassau  Savings  and  Loan  Association  FA 

Mid-America  Federal  Savings  and  Loan  Association 

Statesman  Federal  Savings  Bank  

First  Federal  Savings  Association  of  Conroe  

Silverado  Banking,  Savings  and  Loan  Association  

Goldome  Savings  Bank,  FSB  

Jacksonville  Federal  Savings  Bank  

Nassau  Federal 


City 

Brooklyn  

Columbus  

Des  Moines  ... 

Conroe 

Denver 

St.  Petersburg 
Jacksonville  ... 
Brooklyn  


State 


NY 

OH 

lA 

TX 

CO 

FL 

FL 

NY 


The  liquidation  of  the  assets  of  these 
receiverships  is  expected  to  be 
completed  no  later  than  September  30, 
1999.  To  the  extent  permitted  by 
available  funds  and  in  accordance  with 
law,  the  Receiver  for  these  institutions 
will  be  making  a  final  dividend 
payment  to  proven  creditors. 

Based  upon  the  foregoing,  the 
Receiver  has  determined  that  the 
continued  existence  of  such 
receiverships  will  serve  no  useful 
piupose.  Consequently,  notice  is  given 
that  the  receiverships  will  be 
terminated,  as  soon  as  practicable  but 
no  sooner  than  thirty  (30)  days  after  the 
date  this  Notice  is  published. 

If  any  person  wishes  to  comment 
concerning  the  termination  of  the 
receivership,  such  comment  must  be 
made  in  writing  and  sent  within  thirty 
days  of  the  date  this  Notice  is  published 
to:  Federal  Deposit  Insurance 
Corporation,  Division  of  Resolutions 
and  Receiverships,  Attention: 
Terminations  Department,  1910  Pacific 
Avenue,  Dallas.  TX  75201. 

No  comments  concerning  the 
termination  of  this  receivership  will  be 
■considered  which  are  not  sent  within 
this  time  frame. 

FederaL  Deposit  Insurance  Corporation. 

Dated:  Fune  23,  1999. 
Robert  E.  Feidman, 
Executive  Secretary. 

[FR  Doc:.  99-16435  Filed  6-28-99;  8:45  am) 
BILLING  COOE  6714-01-P 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Tuesday,  July 
6,  1999. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW,  Washington.  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Persoimel  actions  (appointments, 
promotions,  assignments, 
reassigmnents,  and  salary  actions) 


involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  June  25,  1999. 
Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  99-16692  Filed  6-25-99;  3:39  pm] 

BILLING  COOE  621(M>1-P 


FEDERAL  TRADE  COMMISSiON 

Premerger  Notification:  Reporting  and 
Waiting  Period  Requirements 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  amendment  of  Formal 
Interpretation  15. 

SUMMARY:  The  Premerger  Notification 
Office  ("PNO")  of  the  Federal  Trade 
Commission  ("FTC"),  with  the 
concurrence  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice 
("DOJ"),  is  amending  a  Formal 
Interpretation  of  the  Hart-Scott-Rodino 
Act,  which  requires  persons  planning 
certain  mergers,  consolidations,  or  other 
acquisitions  to  report  information  about 
the  proposed  transactions  to  the  FTC 
and  DOJ.  The  Interpretation  concerns 
the  reportability  of  certain  transactions 
involving  the  formation  of  a  Limited 
Liability  Company  ("LLC"),  a  relatively 
new  form  of  entity  authorized  by  state 
statutes,  resulting  in  the  combination  of 
businesses  into  the  new  LLC. 

This  Formal  Interpretation  was  first 
published  on  October  13,  1998,  together 


with  a  request  for  comments,  to  become 
effective  on  December  14,  1998.  63  FR 
54713  (October  13,  1998).  The  PNO 
received  six  comments  which  were 
placed  on  the  public  record.  On 
December  2,  1998,  the  effective  date  of 
this  Interpretation  was  postponed  until 
February  1, 1999,  to  give  the  PNO  staff 
more  time  to  analyze  and  respond  to  the 
comments.  63  FR  66546  (December  2, 
1998). 

Formal  Interpretation  15  was 
modified  in  response  to  the  comments 
and  republished  on  February  5,  1999.  64 
FR  5808  (February  5.  1999).  Under  the 
revised  Interpretation,  the  formation  of 
an  LLC  which  combines  under  common 
control  in  the  LLC  two  or  more  pre- 
existing businesses  will  be  treated  as 
subject  to  the  requirements  of  the  HSR 
act  imder  §  801.2(d)  of  the  HSR  rules.  16 
CFR  801.2(d),  which  governs  mergers 
and  consolidations.  Because  Formal 
Interpretation  15  had  been  modified 
substantially,  the  effective  date  of  the 
Interpretation  was  postponed  until 
March  1, 1999.  W. 

Shortly  after  the  Interpretation 
became  effective,  it  became  apparent 
that  the  Interpretation  as  it  applies  to 
transactions  involving  existing  LLCs 
does  not  give  clear  guidance.  The 
section  of  the  Interpretation  dealing 
with  acquisitions  of  and  by  existing 
LLCs  has  therefore  been  amended  in  a 
number  of  respects  to  explain  how 
much  transactions  are  to  be  analyzed. 
First,  the  first  full  paragraph  in  the  thfrd 
column  64  FR  5809  (February  5,  1999) 
has  been  deleted.  Second,  the  four 
paragraphs  in  this  notice  which  begin 
with  the  phrase  "The  acquisition  of  a 
membership  interest  in  an  existing  LLC 
will  be  a  potentially  reportable  event 
*   *  *"  and  end  with  phrase  "*  *  * 
whether  there  is  a  change  in  any 
member's  membership  interest."  have 
been  inserted  between  the  carryover 
paragraph  and  the  first  full  paragraph  in 
the  second  column  at  64  FR  5810. 
Third,  Example  2,  at  64  FR  5811,  has 
been  revised  in  a  number  of  respects. 
Fourth,  a  new  Example  3  has  been 
added,  and  current  Examples  3  and  4  at 
64  FR  5811  have  been  renumbered  as 
Examples  4  and  5,  Fifth,  a  new  Example 
6  has  been  added,  and  current  Examples 
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6-8  at  64  FR  5811  have  been 
renumbered  as  Example  8-10.  Finally, 
current  Example  8  (now  Example  10) 
has  been  revised  a  number  of  respects. 
The  new  language  in  the  Interpretation 
is  shown  in  italics. 

Formal  Interpretation  15,  as  published 
on  February  5, 1999,  will  continue  in 
effect  until  the  Amended  Formal 
Interpretation  15  becomes  effective. 
DATES:  The  Amended  Formal 
Interpretation  15  will  become  effective 
on  July  1, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Smith,  Deputy  Assistant 
Director,  Premerger  Notification  Office, 
Bureau  of  Competition,  Room  301, 
Federal  Trade  Commission, 
Washington.  DC  20580.  Telephone  (202) 
326-2850.  Thomas  F.  Hancock. 
Attorney,  Premerger  Notification  Office. 
Biu-eau  of  Competition.  Room  301, 
Federal  Trade  Commission. 
Washington.  DC  20580.  Telephone: 
(202)  326-2946. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
Formal  Interpretation  Number  15,  as 
amended,  is  set  out  below. 

Formal  Interpretation  Number  15 

Formal  Interpretation  pursuant  to 
§  803.30  of  the  Premerger  Notification 
Rules,  16  CFR  803.30,  Concerning  the 
Reporting  Requirements  for  the 
Formation  of  Certain  Limited  Liability 
Companies  ("LLCs"). 

This  is  a  Formal  Interpretation 
pursuant  to  §  803.30  of  the  Premerger 
Notification  Rules  ("the  rules").  The 
rules  implement  Section  7A  of  the 
Clayton  Act,  15  U.S.C.  18a,  which  was 
added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  ("the  act"). 
This  Formal  Interpretation  and  a  request 
for  comments  were  originally  published 
on  October  13,  1998.  to  become  effective 
on  December  14.  1998.  See  63  FR  54713 
(October  13.  1998).  The  PNO  staff 
received  six  comments.  The  staff 
postponed  the  effective  date  until 
February  1,  1999,  in  order  to  have  more 
time  to  analyze  these  comments.  63  FR 
66546  (December  2,  1998).  Formal 
Interpretation  15,  published  here,  has 
been  modified  substantially  in  response 
to  the  comments  received  and 
postpones  the  effective  date  until  March 
1,  1999. 

The  act  requires  the  parties  to  certain 
acquisitions  of  voting  securities  or 
assets  to  notify  the  FTC  and  the  DOJ  and 
to  wait  a  specified  period  of  time  before 
consummating  the  transaction.  The 
purpose  of  the  act  and  the  rules  is  to 
ensure  that  such  transactions  receive 
meaningful  scrutiny  under  the  antitrust 
laws,  with  the  possibility  of  an  effective 


remedy  for  violations,  prior  to 
consummation.  Under  the  rules,  certain 
types  of  transactions,  such  as  mergers, 
consolidations,  and  the  formation  of 
corporate  joint  ventures,  are  treated  as 
acquisitions  of  voting  securities 
potentially  subject  to  the  act,  while 
other  transactions,  such  as  the  formation 
of  partnerships,  are  deemed  non- 
reportable.  See  §§  801.2(d)  and  801.40  of 
the  rules,  16  CFR  801.2(d)  and  801.40. 

The  LLC '  is  a  relatively  new  form  of 
business  organization  that  is  neither  a 
partnership  nor  a  corporation  but  a 
hybrid  legal  entity  that  combines  certain 
desirable  features  of  both  partnerships 
and  corporations.  Specifically,  an  LLC  is 
taxed  as  a  partnership  but  shields  its 
members  from  liability  as  a  corporation 
shields  its  shareholders.  The  first  LLC 
statute  was  passed  in  1977  by 
Wyoming  ^  and  a  trickle  of  other  states 
followed.  The  use  of  LLC's  expanded 
significantly  after  1988  when  the 
Internal  Revenue  Service  ("IRS") 
concluded  that  an  LLC  organized  under 
the  Wyoming  statute  was  taxable  as  a 
partnership. 3  By  1993  all  51 
jurisdictions  had  LLC  laws  of  one  form 
or  another. 

When  it  first  encoimtered  these  types 
of  organizational  structures,  the  PNO 
concluded  that  as  "companies"  LLCs 
are  "entities"  within  the  meaning  of 
§  801.1(a)(2),  16  CFR  801.1(a)(2),  and 
that,  imtil  it  had  more  experience  with 
them,  the  PNO  would  treat  LLCs  like 
corporations.  Initially,  therefore, 
§801 .40  of  the  rules,  16  CFR  801.40, 
"Formation  of  joint  ventiu-e  or  other 
corporations,"  governed  the  formation 
of  LLCs  and  an  interest  in  an  LLC  was 
treated  as  a  voting  security  for  HSR 
purposes. 

On  further  analysis,  the  PNO 
concluded  that  this  initial  approach  was 
too  inclusive.  LLCs  at  the  time  were 
primarily  used  as  vehicles  for  the 
creation  of  start-up  businesses.  The 
PNO's  treatment  of  LLCs  resulted  in 
requiring  HSR  filings  in  a  large  number 
of  transactions  that  did  not  raise 
antitrust  concerns.  Furthermore,  the 
PNO  believed  that  in  most  LLCs  the 
interest  held  by  the  members  of  the  LLC 
was  more  like  a  partnership  interest 
than  a  voting  security  interest. 
Consequently,  in  1994,  the  PNO  began 
to  informally  advise  parties  that  the 
treatment  of  LLCs  for  reporting  purposes 
would  depend  on  a  determination  of 
whether  the  interest  acquired  in  the  LLC 


was  more  like  a  voting  security  interest 
or  more  like  a  partnership  interest.* 

This  treatment  of  LLCs  has  not  been 
completely  satisfactory.  The  use  of  LLCs 
has  evolved,  and  while  LLCs  continue 
to  be  used  as  vehicles  for  start-up 
enterprises,  they  are  now  often  used  to 
combine  competing  businesses  under 
common  control.  Indeed,  the 
Commission's  litigation  staff  has 
investigated  several  transactions  raising 
potential  antitrust  concerns  involving 
the  formation  of  LLCs.  In  these 
transactions,  previously  separate 
businesses  were  combined  under 
common  control  when  they  were  both 
contributed  to  a  single,  newly-formed 
LLC.  Nevertheless,  the  creation  of  the 
LLC  to  combine  competing  businesses 
under  common  control  was  typically 
not  treated  as  reportable  under  the 
PNO's  then-current  treatment.  However, 
the  union  of  competing  businesses 
under  common  control  is  of  obvious 
potential  antitrust  concern.  Since  the 
past  treatments  of  LLCs  have  not  been 
satisfactory  at  singling  out  those 
transactions  that  were  the  most  likely  to 
have  anticompetitive  effects,  the  PNO 
staff  has  decided  to  revise  its  approach 
to  LLCs  in  order  to  better  carry  out  the 
purposes  of  the  act. 

Tne  formation  of  an  LLC  into  which 
two  or  more  businesses  eire  contributed, 
like  other  imions  of  businesses  imder 
common  control,  is  a  kind  of  merger  or 
consolidation.^  Section  801.2(d)(l)(i)  of 
the  rules,  16  CFR  801.2(d)(l)(i),  states 
that  "[mjergers  and  consolidations  are 
transactions  subject  to  the  act  *  *  *."•* 


'  This  Formal  Interpretation  applies  only  to  the 
reportability  of  the  formation  of  certain  LLC's.  The 
position  of  the  FTC  staff  on  the  status  and  treatment 
under  the  act  of  other  non-corporate  entities  such 
as  partnerships  remains  unchanged. 

2  Wyo  Stat.  §§17-15-101  to  —135  (Supp.  19891. 

3  Rev.  Rul.  88-76,  1988-2  C.B.  36Q,  361. 


<  Specifically,  the  information  of  an  LLC  was 
treated  as  potentially  reportable  only  if  the  LLC  had 
a  group  that  functioned  like  a  board  of  directors  and 
the  LLC  ownership  interest  resulted  in  the  holders 
appointing  person(s)  other  than  their  employees, 
ofTicers.  or  directors  (or  those  of  entities  controlled 
by  such  holder  or  its  ultimate  parent  entity)  to  that 
group.'  In  such  cases,  the  LLC  interest  was  treated 
as  a  voting  security  interest.  In  all  other  instances, 
LLC  interests  were  treated  as  partnership  interests 
and  the  acquisition  of  these  interests  was  not 
reportable  (unless  the  acquiring  person  would  hold 
100  percent  of  the  interests  as  a  result  of  the 
acquisition). 

^  While  combining  businesses  in  an  LLC  may  not 
be  a  "merger"  or  "consolidation"  in  the  strictest 
sense  because  they  do  not  involve  corporations,  the 
rationale  of  this  interpretation  is  similar  to  that 
used  by  the  PNO  under  §  801.2(d)  to  require  filing 
for  acquisitions  of  non-profit  corporations  which, 
like  LLCs,  typically  do  not  issue  voting  securities. 
(See  ABA.  The  Premerger  Notification  Practice 
Manual,  1991  ed..  Interp.  «109.) 

« In  fact,  as  it  was  originally  promulgated  in  1978. 
§801.2(d)(l)(I),  16  CFR  801.2(d)(l)(I),  stated  that 
"jal  merger,  consolidation,  or  other  transaction 
combining  all  or  any  part  of  the  business  of  two  or 
wore  persons  shall  be  an  acquisition  subject  to  the 
act  *   *   *."  (emphasis  added)  43  FR  33539,  )uly  31, 
1978.  In  1983,  this  section  was  changed  to  clarify 
the  treatment  of  mergers  and  consolidations  under 
the  rules,  and  the  italicized  wording  was 
eliminated.  However,  there  is  no  indication  that 

Continued 
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A  filing  requirement  for  those  LLC 
formations  that  involve  the  combination 
of  businesses  is  appropriate  and 
advances  the  piuposes  of  the  act  and  the 
rules,  namely,  to  ensure  that  the 
antitrust  enforcement  agencies  have 
advance  notice  of,  and  a  timely 
opportxuiity  to  challenge,  transactions 
which  may  violate  the  antitrust  laws. 

This  Formal  Interpretation,  therefore, 
changes  the  PNO's  treatment  of  LLC's  as 
follows:  The  PNO  will  henceforth  treat 
as  reportable  the  formation  of  an  LLC  if 
(1)  two  or  more  preexisting,  separately 
controlled  businesses  will  be 
contributed,  and  (2)  at  least  one  of  the 
members  will  control  the  LLC  (i.e.,  have 
an  interest  entitling  it  to  50  percent  of 
the  profits  of  the  LLC  or  50  percent  of 
the  assets  of  the  LLC  upon  dissolution.^ 
The  formation  of  all  other  LLCs  will  be 
treated  similar  to  the  formation  of  a 
partnership  which,  under  the  PNO's 
longstanding  position  on  partnership 
formations,  will  not  be  reportable. 

In  determining  what  is  a  "business" 
for  purposes  of  this  Interpretation,  the 
PNO  will  look  to  the  definition  of 
"operating  unit"  for  purposes  of 
§  802.1(a)  of  the  rules,  16  CFR  802. l(a}, 
namely,  "*  *  *  assets  that  are  operated 
*   *   *  as  a  business  undertaking  in  a 
particular  location  or  for  particular 
products  or  services,  even  though  those 
assets  may  not  be  organized  as  a 
separate  legal  entity."  In  addition,  for 
purposes  of  this  Formal  Interpretation, 
the  contribution  to  an  LLC  of  an  interest 
in  intellectual  property,  such  as  a 
patent,  a  patent  license,  know-how,  and 
so  forth,  which  is  exclusive  against  all 
parties  including  the  grantor,  is  the 
contribution  of  a  business,  whether  or 
not  the  intellectual  property  has 
generated  any  revenues. 

Under  this  Interpretation,  the 
approach  of  §  801. 2(d}  will  be  used  to 
determine  the  acquiring  person(s)  and 
acquired  person(s)  for  potentially 
reportable  LLC  formations.^  Section 


this  change  was  intended  to  narrow  the  scope  of 
§  801.2(d).  Rather,  according  to  the  Statement  of 
Basis  and  Purpose  to  the  1983  changes,  48  FR 
34430.  July  29,  1983,  the  Commission  simply 
sought  to  make  clear  that  mergers  and 
consolidations  are  treated  as  acquisitions  of  voting 
securities  and  to  aid  the  parties  to  a  merger  in 
determining  which  is  the  acquiring  person  and 
which  is  the  acquired  person. 

'  Of  course,  as  with  all  transactions,  the  HSR  size 
of  person  and  size  of  transaction  requirements  need 
to  be  met  as  well,  and  exemptions  may  apply. 

'The  Formal  Interpretation  as  published  in 
October  described  a  method  to  determine 
reportability  that  was  based  on  concepts  found  in 
§  801.40  of  the  HSR  rules,  16  CFR  801.40.  Certain 
comments  suggested  that  such  an  approach  was 
confusing  and  would  increase  the  likelihood  that 
parties  would  make  erroneous  conclusions  on  their 
reporting  obligations.  In  light  of  those  comments, 
and  the  change  in  approach  this  Formal 
Interpretation  adopts,  there  will  no  longer  be  any 


801.2(d)(2)(i)  states  that  "[ajny  person 
party  to  a  merger  or  consolidation  is  an 
acquiring  person  if  as  a  result  of  the 
transaction  such  person  will  hold  any 
assets  or  voting  securities  which  it  did 
not  hold  prior  to  the  transaction" 
(emphasis  added).  In  the  context  of  the 
formation  of  a  new  LLC,  this  means  that 
any  person  that  will  control  an  LLC  in 
which  two  or  more  previously  separate 
businesses  will  be  combined  will  be  an 
acquiring  person.  Thus,  if  "A"  and  "B" 
form  a  60-40  LLC,  the  60  percent 
member,  "A,"  will  be  an  acquiring 
person  with  respect  to  the  contributions 
of  "B."  Section  801.2(d)(2){ii)  states  that 
"(alny  person  party  to  a  merger  or 
consolidation  is  an  acquired  person  if  as 
a  result  of  the  transaction  the  assets  or 
voting  securities  of  any  entity  included 
within  such  person  will  be  held  by  any 
other  person"  (emphasis  added).  In  the 
above  example  of  the  formation  of  a  60- 
40  LLC.  "B"  would  therefore  be  an 
acquired  person.  If  "A"  and  "B"  were  to 
form  a  50-50  LLC  to  which  both  were 
to  contribute  businesses,  both  would  be 
both  acquiring  and  acquired  persons 
because  both  would  control  the  LLC  and 
thus  hold  assets  or  voting  securities  it 
did  not  hold  prior  to  the  transaction. 
"A"  and  "B"  would  file  in.both 
capacities,  assuming  the  relevant  size 
criteria  were  met.  Thus,  both  the 
acquiring  and  acquired  persons  will  be 
required  to  file  notification  and,  in 
accordance  with  §  803.10  of  the  rules, 
the  30-day  waiting  period  will  begin 
when  both  persons  have  substantially 
complied  with  the  notification 
requirements. 

Under  this  Interpretation,  the  nature 
of  the  acquisition(s)  taking  place  when 
an  LLC  is  formed,  that  is,  whether  it  is 
an  acquisition  of  assets  or  of  voting 
securities,  depends  on  what  is  being 
contributed  by  the  other  member(s)  of 
the  LLC.9  In  the  50-50  LLC  described 
above,  suppose  that  "A"  contributes  a 
group  of  assets  constituting  a  business 
and  "B"  contributes  50  or  more  percent 
of  the  voting  securities  of  a  corporate 
subsidiary,  S.  In  this  example,  "B"  will 
be  deemed  to  have  made  an  acquisition 
of  assets  and  "A,"  an  acquisition  of 
voting  securities. 

In  addition,  any  exemption  in  the  act 
of  rules  that  would  make  any  other 
acquisition  non-reportable  may  make 
the  acquisition  by  one  or  more  of  the 
contributors  to  an  LLC  non-reportable. 
If,  for  example,  "A's"  asset  contribution 
consists  of  hotel  properties  the 


need  to  look  to  §  801.40  to  determine  reporting 
obligations. 

"In  this  respect,  the  Interpretation  necessarily 
departs  from  the  text  of  §801.2(d)(l)(i),  which/ 
provides  that  all  mergers  and  consolidations  shall 
be  treated  as  acquisitions  of  voting  securities. 


acquisition  of  which  would  be  exempt 
under  §802. 2(e),  "B's"  acquisition  in 
the  formation  of  this  LLC  would  not  be 
reportable.  Similarly,  if  S  has  sales  and 
assets  of  less  than  $25  million  and  the 
value  of  the  S  stock  that  will  be  held  by 
"A"  as  a  result  of  the  acquisition  is  $15 
million  or  less,  then  "A's"  acquisition 
in  the  formation  would  be  exempted  by 
§  802.20(b). 

To  determine  whether  a  filing  is 
required,  the  parties  to  potentially 
reportable  formation  transactions  also 
must  determine  the  size-of-person  and 
size-of-transaction,  which  should  be 
done  just  as  in  any  other  asset  or  voting 
seciu-ities  acquisition  in  accordance 
with  §§801.10  and  801.11  of  the  HSR 
rules.  Since  these  transactions  are 
similar  to  asset  exchanges,  for  most  such 
transactions  there  will  not  be  a 
determined  acquisition  price  for  the 
acquired  assets  or  voting  securities  to 
use  in  applying  the  size-of-transaction 
test.  For  such  transactions,  parties 
should  use  the  market  price  or  fair 
market  value  where  another  contributor 
contributes  50  or  more  percent  of  the 
voting  securities  of  an  issuer  (see 
§  801.10(a)).  or  the  fair  market  value 
where  another  contributor  puts  assets 
constituting  a  business  into  the  LLC  (see 
§  801.10(b)). 

The  acquisition  of  a  membership 
interest  in  an  existing  LLC  will  be  a 
potentially  reportable  event  (1)  if  it 
results  in  the  acquiring  person  holding 
100  percent  of  the  membership  interests 
in  that  LLC,  and  (2)  that  person  had  not 
previously  filed  for  and  consummated 
the  acquisition  of  control  of  that  LLC. 
Such  an  acquisition  is  reportable  as  the 
acquisition  of  all  the  assets  of  the  LLC. 
This  is  similar  to  the  PNO's  treatment  of 
acquisitions  of  partnership  interests. 

Acquisitions  of  additional  businesses 
by  existing  LLCs  fall  into  one  of  two 
categories.  First,  those  that  result  in  a 
change  in  the  percentage  membership 
interest  of  any  member  will  be  treated 
by  the  PNO  as  the  formation  of  a  new 
LLC  under  this  Interpretation.  In  such  a 
new  formation,  the  acquisition  by  any 
person  that  will  control  the  new  LLC  of 
the  assets  or  vqting  securities  of  the 
business(es)  being  contributed  that  it 
did  not  previously  control  is  potentially 
reportable.  Both  additional  businesses 
and  the  business(es)  already  in  the 
existing  LLC  are  regarded  as  being 
contributed  to  the  new  LLC.  These 
transactions  should  be  analyzed  using 
the  criteria  for  formations.  Accordingly, 
persons  will  be  regarded  as  acquiring 
only  those  businesses  that  they  come  to 
control  as  a  result  of  the  transaction. 

Second,  those  acquisitions  of 
businesses  by  existing  LLCs  that  do  not 
result  in  a  change  in  the  percentage 
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membership  interest  of  any  member  are 
not  treated  as  new  formations  but, 
tather,  as  the  acquisition  of  the  assets  or 
voting  securities  of  the  business  by  the 
LLC  or,  if  it  is  controlled,  by  its  ultimate 
parent  entity,  or  entities,  and,  as  such, 
arepotentially  reportable. 

Tne  acquisition  by  an  existing  LLC  of 
assets  or  voting  securities  not 
constituting  a  business  will  be  treated  as 
the  acquisition  of  assets  or  voting 
securities  by  the  LLC  or,  if  it  is 
Controlled,  by  its  post-acquisition 
ultimate  parent  entity,  or  entities,  and, 
as  such,  is  potentially  reportable.  This 
treatment  will  pertain  without  regard  to 
whether  there  is  a  change  in  any 
member's  membership  interest. 

This  Formal  Intei^jretation  will  not 
require  reporting  of  some  LLC 
formations  and  some  acquisitions  of 
existing  LLC  interests  that  would  have 
required  reporting  under  the 
Interpretation  announced  by  the  PNO  in 
October  of  1998.  Unlike  the  October 
version,  this  Formal  Interpretation 
requires  reporting  of  the  formation  of  an 
LLC  only  if  the  formation  brings 
together  with  the  LLC  two  formerly 
separately  controlled  businesses. 
Comments  received  suggested  that  the 
treatment  announced  in  the  October 
version  would  have  covered  a 
substantial  number  of  LLCs  that  are  not 
likely  to  raise  competitive  concerns.  For 
example,  the  October  Formal 
Interpretation  would  have  viewed  LLCs 
that  are  created  solely  as  financing 
Vehicles  as  reportable.  In  these 
transactions,  a  financial  institution  (or 
other  party  providing  financing)  in  the 
ordinary  course  of  its  business 
contributes  only  cash  or  other  financial 
assets  and  one  other  party  contributes 
one  or  more  operating  units  to  a  new 
LLC  that  the  financial  institution  may 
control  for  HSR  purposes,  at  least  for  a 
period  of  time.  Under  this  revised 
Interpretation,  so  long  as  such  financing 
transactions  do  not  result  in  the 
contribution  of  a  business  to  the  LLC  by 
two  or  more  members,  it  will  not  be 
treated  as  reportable.'" 

As  described  above,  except  for  a 
situation  where,  as  a  result  of  an 
acquisition,  the  acquiring  person  would 
hold  100  percent  of  the  interests  in  an 
existing  LLC.  no  acquisition  of  an 
interest  in  an  existing  LLC  is  reportable 
under  this  Interpretation.  Several 
comments  indicated  that  LLC 
agreements  are  sometimes  entered  into 


[   '"There  is  no  evidence  to  suggest  now  that  LLC 
formations  where  only  one  business  is  contributed 
»te  being  used  to  accomplish  a  merger  or 
consolidation  of  two  businesses.  However,  the  PNO 
'  vjll  look  carefully  at  these  transactions  in  the 
lijture  and,  it  they  begin  to  be  used  to  accomplish 
1 1  merger  or  consolidation,  will  re-visit  this  issue. 


in  which  the  right  to  receive  more  than 
50  percent  of  the  LLC's  profits  shifts 
from  one  member  to  another  upon  the 
happening  of  some  event  outside  the 
control — or  even  the  knowledge — of  the 
members.  Under  the  definition  of 
control  applicable  to  LLCs  (i.e.. 
§  801.1(b)(ii)).  under  the  October 
Interpretation,  such  a  shift  in  the  right 
to  receive  profits  might  have  created  a 
reporting  obligation.  The  commenters 
argued  that  it  would  be  unduly 
burdensome  to  require  the  beneficiaries 
of  such  shifts  to  file  and  that  no 
substantive  law  enforcement  interest 
would  be  served.  The  PNO  does  not 
intend  that  such  shifts  be  reportable 
under  this  Formal  Interpretation.  Since 
such  a  shift  would  be  the  post-formation 
acquisition  of  any  interest  in  an  existing 
LLC  without  the  contribution  of  another 
business,  it  will  not  be  treated  as  subject 
to  the  reporting  requirements  of  the  act. 

Some  of  the  reasons  for  concluding 
that  the  formation  of  certain  LLCs 
should  be  treated  as  reportable  may 
apply  equally  well  to  partnerships.  The 
position  of  the  PNO,  however,  is  that 
the  formation  of  a  partnership  is  not 
reportable  and  acquisitions  of 
partnership  interests  that  do  not  result 
in  one  person's  holding  100  percent  of 
the  interests  in  a  partnership  are  non- 
reportable.  Several  comments  received 
on  the  Formal  Interpretation  published 
in  October  suggested  that  no  change  to 
the  treatment  of  partnerships  was 
necessary  at  this  time.  The  treatment  of 
partnerships  was  originally  adopted,  in 
part,  because  of  the  difficulty  of 
monitoring  compliance  with  HSR 
reporting  obligations  since  many 
partnerships  can  be  formed  informally 
or  by  implication  in  many  typical 
business  arrangements.  Furthermore, 
there  has  been  no  suggestion  in  any  of 
the  comments  that  partnerships  are 
being  used  with  any  greater  frequency 
now  to  combine  competing  businesses. 
Consequently,  the  PNO  has  decided  not 
to  change  its  treatment  of  partnerships 
at  this  time,  but  it  may  re-visit  this  issue 
in  the  future  as  developments  require. 

The  following  examples  are  an 
integral  part  of  this  Formal 
Interpretation: 

1.  "A"  and  "B"  both  plan  to 
contribute  businesses  to  a  new  LLC  in 
which  each  will  acquire  a  50  percent 
interest.  This  LLC  formation  would 
involve  both  "A"  and  "B"  making 
reportable  acquisitions  if  the  size-of- 
person  and  size-of-transaction  tests  are 
met.  Each  acquisition  would  be 
reportable  imless  exempted  by  Section 
7  A(c)  of  the  act  or  Part  802  of  the  HSR 
rules.  "A"  would  file  as  an  acquiring 
person  and  "B"  as  an  acquired  person 
for  "A's"  acquisition  of  the  assets  being 


contributed  by  "B,"  and  "B"  would  file 
as  an  acquiring  person  and  "A"  as  an 
acquired  person  for  "B's"  acquisition  of 
the  assets  contributed  by  "A."  If  "A"  or 
"B"  (or  both)  contributed  50  percent  or 
more  of  the  voting  securities  of  a 
corporation,  the  acquisition(s)  would  be 
treated  as  an  acquisition  of  voting 
securities  of  the  issuer  whose  shares  are 
contributed. 

2.  "A,"  "B,"  and  "C"  form  an  LLC  in 
year  1  in  which  each  receives  a  one- 
third  interest  and  to  which  each 
contributes  a  business  valued  at 
approximately  $20  million.  "A,"  "B," 
and  "C"  are  $100  million  persons.  This 
formation  would  not  be  reportable 
because  no  member  controls  the  LLC.  In  . 
year  2.  "X,"  also  a  $100  million  person, 
acquires  the  membership  interests  of 
"A"  and  "B"  for  cash.  This  would  not 

be  reportable  because  acquisitions  of 
membership  interests  in  existing  LLCs 
are  potentially  reportable  only  if  they 
result  in  one  person  holding  100  percent 
of  the  interests  in  the  LLC.  Note  that  if 
"X"  also  contributes  a  business  to  the 
LLC  in  exchange  for  the  LLC 
membership  interest  it  receives,  the 
transaction  will  be  treated  as  the 
formation  of  a  new  LLC.  The  acquisition 
of  the  new  business  will  not  be 
reportable  because  "X"  already  controls 
it.  "X"  may,  however,  have  a  filing 
obligation  as  an  acquiring  person  with 
respect  to  the  businesses  already  in  the 
LLC  if  the  size  tests  are  met  and  no 
exemption  applies.  The  existing  LLC 
would  be  the  acquired  person  because 
no  member  controls  it.  Note  also  that  in 
the  example  where  "X"  contributed 
only  cash  and  did  not  file  under  HSR, 
if  "X"  were  subsequently  also  to  acquire 
"C's"  membership  interest  it  would 
then  hold  100  percent  of  the  interests  in 
this  LLC  and  would  therefore  have  to 
file  for  the  acquisition  of  all  of  the  assets 
of  the  LLC. 

3.  In  year  1,  "A"  and  "B"  form  an  LLC 
to  which  "A"  contributes  a  business  and 
takes  back  a  60  percent  interest  and  "B" 
contributes  cash  and  takes  back  a  40 
percent  interest.  This  transaction  is  not 
reportable.  Suppose,  however,  that  in 
year  4: 

a.  "B"  contributes  a  new  business, 
"A"  contributes  cash,  and  there  is  no 
change  in  percentage  membership 
interests.  This  would  not  be  analyzed  as 
a  new  formation  but  would  be  treated  as 
an  acquisition  by  the  LLC.  "A,"  as  the 
ultimate  parent  entity  o    ht  LLC.     ntild 
file  as  acquiring  and         <»«  ncr- 

the  acquisition  of  f ' 

b.  ■■A"rr..itr'<' 
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membership  interests  but  it  is  not 
reportable  because  two  or  more 
separately  controlled  businesses  are  not 
being  contributed,  as  "A"  controlled 
both  businesses  before  the  transaction. 

c.  "B"  contributes  a  business,  "A" 
contributes  cash,  and  their  interests 
change  so  that  "A"  has  59  percent  and 
"B"  has  41  percent.  This  is  also  a  new 
formation.  "A"  will  file  to  acquire  the 
business  being  contributed  by  "B." 

d."B"  contributes  a  business  and  the 
membership  interests  change  so  that 
"B"  has  60  percent  and  "A"  has  40 
percent.  This  is  a  new  formation,  and 
"B"  would  file  to  acquire  the  business 
contributed  by  the  LLC.  "A,"  as  the 
ultimate  parent  entity  of  the  existing 
LLC,  would  file  as  the  acquired  person. 

e.  "C"  contributes  assets  not 
constituting  a  business  and  the 
percentage  interests  are  adjusted  so  that 
"A"  has  50  percent,'"B"  has  30  percent, 
and  "C"  has  20  percent.  This  is  not  a 
new  formation  because  the  assets  being 
contributed  are  not  a  business.  "A, "  as 
ultimate  parent  entity  of  the  LLC,  will 
file  to  acquire  these  assets  from  "C. " 

4.  "A"  and  "B"  form  a  new  LLC,  to 
which  "A"  will  contribute  its  widget 
business  and  "B"  will  contribute  cash 
for  operating  capital.  This  formation 
would  not  be  reportable  because  two 
previously  separate  businesses  are  not 
being  contributed  to  the  LLC. 

5.  "A,"  "B,"  and  "C"  form  a  60-20- 
20  LLC  to  which  "A"  contributes  cash 
and  receives  a  60  percent  membership 
interest  and  "B"  and  "C"  each 
contribute  an  operating  unit  for  a  20 
percent  interest.  This  is  a  kind  of  a 
consolidation  of  "B's"  and  "C's" 
operating  luiits  into  the  new  LLC  and 
"A"  will  control  the  LLC.  There  are  two 
reportable  transactions  (assuming  the 
size  criteria  are  met  and  no  exemption 
applies):  "A"  acquiring  the  operating 
imit  contributed  by  "B,"  and  "A" 
acquiring  the  operating  imit  contributed 
by  "C". 

6.  Inyearl,  "A,"  "B," and  "C" form 
a  new  LLC  to  which  each  contributes  a 
business  and  takes  back  a  one-third 
membership  interest.  In  year  4,  the  LLC 
acquires  all  the  voting  securities  of 
another  business  from  "D"  in  exchange 
for  certain  assets  not  constituting  a 
business.  This  acquisition  would  not  be 
analyzed  as  the  formation  of  a  new  LLC 
because  no  member's  percentage 
interest  changes  as  a  result  of  the 
transaction.  Rather,  the  LLC  would  be 
viewed  as  acquiring  the  voting  securities 
of  the  new  business  from  "D."  This 
transaction  will  be  reportable  if  the  size 
criteria  are  met  and  no  exemption 
applies.  "D"  will,  of  course,  have  to 
analyze  its  acquisition  of  assets  from  the 
LLC  to  determine  if  it  is  also  reportable. 


7.  "A"  proposes  to  consolidate  its 
widget  business,  which  it  has  conducted 
in  two  subsidiaries  and  a  division,  into 

a  newly-formed  LLC  in  which  it  will 
hold  a  60  percent  membership  interest. 
This  would  not  be  reportable  because, 
although  separate  businesses  are  being 
combined,  they  were  not  under  separate 
control  prior  to  the  transaction. 

8.  "A,"  "B,"  and  "C"  form  a  new  LLC 
in  which  "A"  will  have  a  60  percent 
interest  and  "B"  and  "C"  each  will  have 
20  percent  interests.  "A,"  a  large, 
international  pharmaceutical  company, 
contributes  $100  million  in  cash  and  the 
assets  of  a  pharmaceutical  product 
which  is  currently  on  the  market.  This 
pharmaceutical  product  line  constitutes 
a  business.  "B"  contributes  licenses  to 
several  patents  which  it  will  also 
continue  to  use  to  manufacture  various 

Irugs.  "C"  will  contribute  licenses 
ivhich  are  exclusive  even  against  itself 
for  several  drugs  which  are  still  at  the 
testing  stage  and  which  have  never  been 
mjirketed.  With  a  60  percent  interest, 
"A"  will  control  the  LLC.  Since  the 
licenses  "B"  will  contribute  are  not 
exclusive  as  against  it,  they  do  not 
constitute  a  business.  However,  the 
licenses  being  contributed  by  "C"  do 
constitute  a  business,  even  though  they 
have  not  generated  any  revenue.  "A" 
has  a  potential  reporting  obligation  for 
the  formation  of  this  LLC  for  acquiring 
assets  from  "C."  This  formation 
combines  two  pre-existing,  separately 
controlled  businesses  in  an  LLC  which 
"A"  will  control. 

9.  "A"  and  "B"  are  both  regional 
grocery  store  chains  which  do  their  data 
processing  in-house.  "A's"  data 
processing  xmit  does  work  only  for  "A" 
and  "B's"  only  for  "B."  "A"  and  "B" 
decide  to  contribute  the  assets  used  in 
their  data  processing  operations  to  a 
new  jointly-controlled  LLC  which  will 
provide  data  processing  services  to  "A" 
"B."  Assume  the  size  tests  are  met.  This 
would  not  be  reportable  because  the 
assets  used  to  provide  such  management 
and  administrative  support  services  do 
not  constitute  businesses.  Cf 

§  802.1(d)(4)  of  the  rules  and  Examples 
10  and  11,  16  CFR  802.1(d)(4).  This 
would  be  the  case  even  if  the  new  LLC 
intends  to  begin  offering  data  processing 
services  to  third  parties,  since  this 
would  be  beginning  a  new  business 
rather  than  uniting  existing  businesses. 
Note,  however,  that  the  result  would  be 
different  if  "A"  and  "B"  had  used  their 
equipment  to  provide  any  data 
processing  services  to  others  prior  to 
contributing  it  to  the  new  LLC.  for  then 
each  would  be  contributing  an  existing 
business. 

10.  In  year  1,  "A,"  "B,"  and  "C"  form 
a  new  LLC  to  which  each  contributes  a 


business  in  exchange  for  a  pne-third 
interest.  This  formation  is  not  reportable 
because  no  member  controls  the  LLC. 
Suppose  that  in  year  2  "A"  sells 
additional  assets  to  the  LLC  for  cash. 
This  transaction  is  not  analyzed  as  a 
new  formation  luder  this  Formal 
Interpretation.  However,  the  LLC  has  a 
potential  filing  obligation  as  the 
acquiring  person  of  those  assets  and 
"A"  as  the  acquired  person.  Note  that  it 
is  irrelevant  whether  the  assets  sold  by 
"A"  in  year  2  constitute  a  business. 
Note  also  that  if  assets  not  constituting 
a  business  are  acquired  by  an  LLC,  even 
if  the  percentage  membership  interests 
change  in  the  transaction,  this  is  not 
analyzed  as  the  formation  of  a  new  LLC, 
either,  but  as  an  acquisition  by  the  LLC 
(or  its  post-acquisition  ultimate  parent 
entity). 

Benjamin  I.  Berman, 
Acting  Secretary. 

[FR  Doc.  99-16398  Filed  6-28-99;  8:45  am] 
BIUING  CODE  6750-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPMR  G-202] 

Aviation,  Transportation,  and  Motor 
Vehicles 

To:  Heads  of  Federal  agencies 

Subject:  Eliminating  the  Use  of  Standard 
Form  (SF)  1169,  U.S.  Government 
Transportation  Request  (GTR) 

1 .  What  is  the  purpose  of  this 
bulletin?  This  bulletin  notifies  Federal 
agencies  of  the  proposed  elimination  of 
Standard  Form  (SF)  1169,  U.S. 
Government  Transportation  Request 
(GTR). 

2.  When  does  this  bulletin  expire? 
This  bulletin  will  remain  in  effect  until 
specifically  canceled. 

3.  What  is  the  background? 

a.  Currently,  Federal  Property 
Management  Regulations  (FPMR)  (41 
CFR  101-41)  require  that  SF  1169  be 
used  to  procure  all  passenger 
transportation  services.  For  many  years, 
the  GTR  has  been  recognized  as  the 
primary  source  document  required  to 
obtain  passenger  transportation  services 
payable  by  the  U.S.  Government. 

b.  As  we  enter  the  21st  century, 
innovative  ideas  and  methods  are  being 
applied  to  change  the  way  the 
Government  transacts  its  business.  The 
General  Services  Administration  (GSA) 
has  already  successfully: 

(1)  Implemented  simplified  travel 
regulations, 

(2)  Reduced  the  costs  of  administering 
travel  programs,  and 
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(3)  Employed  the  use  of  a  Government 
travel  card  to  pay  for  travel  expenses  to 
reduce  the  Government's  cash  flow. 

c.  GSA  is  issuing  the  guidelines 
contained  in  this  bulletin  to  inform 
agencies  that,  although  a  final  decision 
has  not  been  made,  SF  1169  may 
become  obsolete. 

Ld.  GSA's  final  review  is  anticipated  by 
ptember  30.  2000. 

e.  Final  action  is  anticipated  early  in 
the  calendar  year  2001. 

[   4.  What  are  the  guidelines?  To 
Continue  on  the  road  of  improvement, 
Federal  agencies  are  encouraged  to: 

a.  Focus  attention  on  eliminating 
outdated  methods  of  payment  for 
passenger  transportation  services  by 
adopting  such  payment  methods  as: 

(1)  Direct  centrally  billed  accounts 
arranged  through  the  Govenunent  travel 
Card  program, 

(2)  Direct  charge  to  an  employee's 
individual  Government  travel  card,  and 

(3)  Use  of  electronic  fund  payments. 
b.  Seek  innovative  ideas  for  ways  to: 

(1)  Pay  for  passenger  transportation 
jservices,  and 

(2)  Eliminate  the  use  of  the  GTR  to  the 
jmaximum  extent  possible. 

5.  Why  should  the  GTR  be  eliminated? 
The  GTR  should  be  eliminated  because: 

a.  Most  travelers  are  not  familiar  with 
jthe  form  and  process, 

b.  It  is  an  accountable  form  and  must 
Ibe  controlled, 

c.  The  administrative  burden  of 
'reconciling  charges,  unused  tickets,  and 
refimd  applications  is  significant, 

d.  The  form  and  the  process  are 
outdated,  and 

e.  There  are  better  and  more  efficient 
ways  for  the  Government  to  pay  for 
commercial  passenger  transportation 
services. 

6.  Why  is  elimination  of  SF  1169  in 
the  interest  of  the  Government?  If 

j  agencies  can  and  will  adopt  best 
{business  practices  for  the  payment  of 
passenger  transportation  services,  the 
Government  can  eliminate  a  significant 
Policy,  General  Services 
Administration,  Washington,  DC  20405; 
telephone,  (202)  501-0483;  e-mail, 
jim.harte@gsa.gov. 

Dated:  June  22.  1999. 
Becky  Rhodes, 

Acting  Associate  Administrator,  Office  of 
Covemmentwide  Policy. 
[FR  Doc.  99-16502  Filed  6-28-99;  8:45  am] 
BILUNG  CODE  6820-^4-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority;  Program 
Support  Center 

Part  P  (Program  Support  Center)  of  the 
Statement  of  Organization.  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (60  FR  51480,  October  2.  1995 
as  amended  most  recently  at  64  FR 
9996,  March  1,  1999)  is  amended  to 
reflect  changes  in  Chapter  PB  within 
Part  P,  Program  Support  Center, 
Department  of  Health  and  Human 
Services.  The  Program  Support  Center  is 
reorganizing  and  realigning  the  division 
level  structure  of  the  Human  Resources 
Service,  specifically  the  Training  and 
Career  Development  Division.  The 
Training  and  Career  Development 
Division  is  being  abolished  and  its 
functions  are  being  realigned  within  the 
Division  of  Personnel  Operations — 
Parklawn  and  the  Division  of  Personnel 
Operations — Switzer. 

Program  Support  Center 

Under  Part  P,  Section  P-20, 
Functions,  change  the  following:  Under 
Chapter  PB,  Human  Resources  Service 
(PB),  delete  the  title  and  functional 
statement  for  the  Training  and  Career 
Development  Division  (PBO)  in  its 
entirety. 

Under  the  heading  Division  of 
Personnel  Operations — Parklawn  (PBS), 
add  the  following  new  item  after  item 
(8):  "(9)  Administers  comprehensive 
training  and  career  development 
services  for  the  Program  Support  Center, 
and  other  external  customers." 

Under  the  heading  Division  of 
Personnel  Operations — Switzer  (PBT), 
add  the  following  new  item  after  item 
(11):  "(12)  Administers  comprehensive 
training  and  career  development 
services  for  the  Office  of  the  Secretary, 
the  Office  of  the  Inspector  General,  the 
Administration  on  Aging,  and  other 
external  customers. 

Dated:  June  18,  1999. 
Lynnda  M.  Regan, 

Director.  Program  Support  Center. 

(FR  Doc.  99-16443  Filed  6-28-99;  8:45  am] 

BILUNG  CODE  416S-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announc«ment  99129] 

Enhanced  Surveillance  for  Newly 
Vaccine  Preventable  Diseases;  Notice 
of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1999 
funds  for  a  cooperative  agreement 
program  for  a  New  Vaccine  Surveillance 
Network  (NVSN).  This  program  will 
compliment  existing  local.  State,  and 
national  surveillance  efforts  and  will 
facilitate  research  on  issues  related  to 
new  vaccine  introduction  and  impact. 
This  program  addresses  the  "Healthy 
People  2000"  priority  area. 
Immunization  and  Infectious  Diseases. 
The  purpose  of  the  program  is  to  create 
a  surveillance  network  that  can  provide 
surveillance  and  data  collection  on  new 
vaccine  use  and  impact  through 
enhanced  surveillance,  applied 
epidemiologic  research,  and  investigator 
initiated  studies  to  investigate  the 
impact  of  new  vaccines  on  the  overall 
vaccination  program. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations,  State  and  local 
governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
bribal  organizations. 

Note:  Pub.  L.  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $900,000  is  available 
in  FY  1999  to  fund  two  awards  of 
approximately  $450,000  each.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30,  1999,  and  will 
be  made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Funding  estimates  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 
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D.  Programmatic  Interest 

As  new  vaccines  are  licensed  and 
recommended  for  use  in  children,  new 
strategies  are  needed  for  surveillance 
and  monitoring.  CDC  has  identified 
several  areas  that  are  considered 
programmatic  priorities:  (1)  Improving 
identification  of  cases,  for  some 
conditions  using  enhanced  diagnostic 
testing;  (2)  monitoring  outpatient 
reports  of  clinical  diagnoses  (such  as 
otitis  media)  or  inpatient  conditions 
(such  as  lobar  pneumonia  or  diarrhea 
and  dehydration);  (3)  evaluating 
immunological  responses  to  new 
vaccines  and  laboratory  testing  of 
isolates  from  patients  with  vaccine 
preventable  diseases;  and  (4)  assessing 
the  impact  of  new  vaccines  on  clinical 
practices.  CDC  also  values  the  flexibility 
to  respond  to  emerging  issues  as  new 
vaccines  are  introduced  and  new 
questions  arise. 

E.  Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
imder  1.  (Recipient  Activities)  and  CDC 
will  be  responsible  for  the  activities 
listed  under  2.  (CDC  Activities). 

1 .  Recipient  Activities 

A.  Establish  and  operate  a  NVSN  site. 
The  site  should  have  the  following 
characteristics; 

1.  Be  established  in  a  defined 
population,  which  could  include  either 
an  entire  State  or  a  geographically 
defined  area  (or  areas)  within  a  State.  (A 
minimum  population  base  of 
approximately  500.000  may  be 
necessary  to  accomplish  the  objectives 
of  certain  NVSN  activities.) 

2.  Have  the  capacity  to  conduct  up  to 
four  concurrent  projects;  accommodate 
changes  in  specific  projects  and 
priorities  as  the  public  health  system's 
need  for  information  changes  or  new 
vaccines  are  licensed  and  implemented 
into  the  vaccination  program;  and 
function  effectively  as  part  of  a  network 
to  further  local.  State,  and  national 
efforts  to  monitor  introduction  of  new 
vaccines. 

3.  Maintain  participation  of  pediatric 
care  providers  and  all  facilities 
providing  inpatient  pediatric  care.  This 
provider  network  should  participate  in 
required  surveillance  activities  (see 
D.1.-D.3.  below),  enroll  patients  in 
studies  and  participate  in  health 
services  research  (D.4.  and  D.5.  below). 

B.  Develop  plans  for  obtaining 
additional  support  to  supplement 
assistance  firom  CDC. 

C.  Establish  collaboration  in 
accomplishing  program  activities 


between  public  and  private 
organizations  that  have  an  interest  in 
addressing  public  health  issues  relating 
to  new  vaccines. 

D.  Conduct  activities  addressing 
sections  D.1.-D.3.  below,  and  either  D.4 
or  D.5  below.  Specific  protocols  for  the 
activities  to  be  conducted  at  all 
surveillance  sites  will  be  developed 
jointly  by  investigators  at  those  sites  and 
CDC. 

1.  Impact  of  incorporation  of  new 
vaccines  on  provider  policies,  practices, 
and  utilization.  Collect  data  from  the 
network  of  pediatric  care  providers  to 
document  the  impact  of  rotavirus  and 
other  new  vaccines  recommended  for 
routine  use  among  children  (including 
combination  vaccines). 

2.  Enhance  surveillance  for  vaccine 
preventable  diseases,  including 
reporting  of  specific  clinical  diagnoses 
from  the  network  of  pediatric  care 
providers,  improving  diagnosis  through 
enhanced  etiological  diagnostic  testing, 
and  reporting  of  all  hospitalizations  for 
vaccine  preventable  diseases  at 
inpatient  facilities  in  the  surveillance 
area. 

3.  Conduct  serologic  surveillance  of  2- 
year-old  children  who  received 
recommended  childhood  vaccines  as 
part  of  routine  pediatric  care  in  an 
ongoing  evaluation  of  the 
immunogenicity  of  vaccines 
administered  as  part  of  the 
recommended  childhood  immunization 
series. 

4.  Develop  and  conduct  other  applied 
epidemiologic  research  projects.  See 
Appendix  II  for  examples  of  potential 
projects. 

5.  Develop  and  conduct  health 
services  research.  See  Appendix  II  for 
examples  of  potential  projects. 

E.  Routinely  evaluate  progress  in 
achieving  the  purpose  of  this  program. 

F.  Analyze  and  interpret  data  from 
NVSN  projects,  ai^d  publish  and 
disseminate  findings. 

2.  CDC  Activities 

A.  Assist  in  the  development  of  a 
research  protocol  for  IRB  review  by  all 
cooperating  institutions  participating  in 
the  research  project.  The  CDC  IRB  will 
review  and  approve  the  protocol 
initially  and  on  at  least  an  annual  basis 
until  the  research  project  is  completed. 

B.  Provide  consultation,  scientific, 
and  technical  assistance  in  designing 
and  conducting  individual  NVSN 
projects. 

C.  Assist  with  analysis  and 
interpretation  of  data,  dissemination  of 
findings. 

D.  As  needed  and  arranged  with 
investigators,  perform  laboratory 
evaluation  of  specimens  or  isolates  (e.g.. 


molecular  epidemiologic  studies, 
evaluation  of  diagnostic.tools)  obtained 
in  NVSN  projects;  and  assist  with 
integrating  results  with  data  from  other 
NVSN  site. 

E.  As  needed,  store  serum  specimens 
at  the  CDC  specimen  bank,  arrange  for 
routine  serological  testing  of  a  sample  of 
isolates,  and  bank  specimens  for  later 
evaluations,  as  appropriate. 

F.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application.  Yoiu-  application  will 
be  evaluated  on  the  criteria  listed,  so  it 
is  important  to  follow  them  in  preparing 
your  program  plan.  The  narrative 
(excluding  budget,  appendices,  and 
required  forms)  should  be  no  more  than 
30  double-spaced  pages,  printed  on  one 
side,  with  one  inch  margins,  and 
unreduced  font.  Only  the  following 
information  should  be  presented  in 
appendices:  Letters  of  support, 
documentation  of  bona  fide  agent  status, 
curricula  vitae  of  key  project  personnel, 
and  budget.  Letters  of  support  should 
clearly  indicate  collaborators' 
willingness  to  be  participants  in  the 
NVSN  activities.  All  other  materials  or 
information  that  should  be  included  in 
the  narrative  will  not  be  accepted  if 
placed  in  the  appendices. 

Applicants  should  propose  a  total  of 
4  projects  from  the  list  of  activities 
provided  in  Program  Requirements.  1. 
Recipient  Activities,  paragraphs  D.l. 
through  D.5.  Projects  described  in 
paragraphs  D.l.  through  D.3.,  above, 
must  be  proposed  along  with  one 
project  as  described  in  D.4.  and  D.5. 
Each  specific  project  proposal  should  be 
clearly  identified  in  a  distinct  portion  of 
the  Operational  Plan  and  should  not 
exceed  5  pages.  Although  the  specific 
activities  described  address  distinct 
issues  and  needs,  they  may  be 
implemented  in  an  integrated  manner 
such  that  staff  members  work  on  more 
than  one  activity  and  supplies  and 
equipment  are  shared,  etc. 

Since  enhanced  surveillance  will  be 
done  in  collaboration  with  the  other 
NVSN  site,  the  project  should  be 
designed  so  that  data  can  be  integrated 
with  data  from  the  other  site. 

Applicants  should  detail  a  plan  for 
establishing  collaboration  between 
public  and  private  organizations  that 
have  an  interest  in  addressing  public 
health  issues  relating  to  new  vaccines. 
Such  a  plan  should  document 
meaningful  collaboration  in 
accomplishing  project  objectives 
including  developing  inpatient  and 
outpatient  surveillance  networks, 
collecting  data,  and  analyzing  results. 
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In  describing  the  impact  of 
incorporation  of  new  vaccines  on 
provider  policies,  practices,  and 
utilization  (Recipient  activities,  D.l.), 
applicants  may  include  but  need  not  be 
limited  to  description  of  the  number  of 
vaccines  and  injections  offered  at  visits 
during  the  first  two  years  of  life; 
vaccine-specific  coverage  rates  of  all 
recommended  vaccines  at  specified 
ages,  before  and  after  incorporating  new 
vaccines;  the  number  of  visits  used  to 
complete  administration  of  all 
recommended  vaccines  by  ages  1  and  2; 
and  revenues  and  costs  associated  with 
incorporating  new  vaccines  in  practice. 

In  describing  plans  to  enhance 
surveillance  for  newly  vaccine 
preventable  diseases  (Recipient 
activities,  D.2.),  applicants  may  include 
but  need  not  be  limited  to  a  description 
of  approaches  to  collecting  outpatient 
data  from  the  network  of  pediatric  care 
providers  who  can  report  specified 
clinical  diagnoses,  therapy,  and 
outcome,  and  enhance  etiological 
diagnosis  of  infections  such  as  rotavirus, 
pertussis,  and/or  influenza;  enhancing 
laboratory  diagnosis  which  could  be 
conducted  as  an  ongoing  or  periodic 
activity  (e.g.,  one  day  per  week) 
depending  on  the  needed  sample  size; 
and  estimating  the  completeness  of  case 
detection  using  an  appropriate  method 
such  as  focused  chart  reviews.  Detection 
and  reporting  of  inpatient  conditions 
may  include  but  need  not  be  limited  to 
data  on  all  children  in  the  surveillance 
area  hospitalized  for  varicella, 
gastroenteritis,  pneumonia,  and 
documented  pneumococcal  or  influenza 
infections.  In  addition,  applicants 
should  describe  approaches  to  obtaining 
additional  data  on  etiological  diagnosis 
(where  available),  demographic  data, 
and  clinical  course  (for  example, 
through  chart  reviews),  and  data  on 
vaccination  status. 

In  describing  plans  for  serological 
testing  (Recipient  activity  D.3.), 
applicants  description  may  include  but 
need  not  be  limited  to  an  approach  to 
recruiting  through  the  provider  network; 
age  group  of  children  tested  (e.g.,  20-28 
months);  plans  for  phlebotomy,  storage 
and  shipping  of  serum  samples  to  CDC; 
and  plans  for  providing  additional  doses 
of  vaccine  to  children  who  are  found  to 
have  less  than  protective  levels  of 
antibody  for  one  or  more  vaccines 
(where  good  correlates  of  protection 
exist).  An  illustrative  sample  size 
calculation  should  be  included 
recognizing  that  data  from  2  sites  will  be 
aggregated  for  analysis. 

Budget  Instructions 

For  each  line-item  (as  identified  on 
the  Form  424a  of  the  application),  show 


both  Federal  and  non-Federal  (e.g..  State 
or  other  funding)  shares  of  total  cost  for 
the  NVSN.  For  each  staff  member  listed 
under  the  Personnel  line  item,  indicate 
their  specific  responsibilities  relative  to 
each  of  the  proposed  projects.  Include 
provisions  for  travel  of  the  principal 
investigator  and  one  NVSN  participant 
to  two  meetings  at  CDC  in  Atlanta 
during  the  first  year  of  the  program. 

G.  Submission  and  Deadline 

Letter  of  Intent  (LOI) 

In  order  to  assist  CDC  with  planning, 
your  letter  of  intent  should  include:  (1) 
Name  and  address  of  institution,  and  (2) 
name,  address,  and  telephone  number  of 
contact  person.  The  letter  of  intent  must 
be  submitted  on  or  before  July  16, 1999, 
to  the  Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 

Application 

Submit  the  original  and  two  copies  of 
PHS  5161-1.  Forms  are  available  in  the 
application  kit.  On  or  before  August  18, 
1999,  submit  the  application  to  die 
Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline; 
or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  panel.  (Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
of  U.S.  Postal  Service.  Private  metered 
postmarks  sh^l  not  be  acceptable  as 
proof  of  timely  mailing). 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  (a)  or  (b) 
above  a  considered  late  applications, 
will  not  be  considered,  and  will  be 
returned  to  the  applicant. 

H.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1.  Understanding  the  objectives  of  the 
NVSN  (5  points) 

a.  Demonstration  of  a  clear 
understanding  of  the  background  and 
objectives  of  this  cooperative  program. 

b.  Demonstration  of  a  clear 
understanding  of  the  requirements, 
responsibilities,  problems,  constraints, 
and  complexities  that  may  be 
encountered  in  establishing  and 
operating  the  NVSN  site. 


c.  Demonstration  of  a  clear 
understanding  of  the  roles  and 
responsibilities  of  participation  in  the 
NVSN  network. 

2.  Description  of  the  population  base 
and  the  vaccine  providers  in  the  NVSN 
site.  (10  points) 

a.  Clear  definition  of  the  geographic 
area  and  population  base  in  which  the 
NVSN  site  will  operate.  Detailed 
description  of  the  demographics  of  the 
proposed  population  base. 

b.  Clear  description  of  various  special 
populations  within  the  defined 
population  base  as  they  relate  to  the 
proposed  activities  of  the  NVSN  site. 
Extent  to  which  the  population  base  is 
diverse  in  terms  of  demographics  and 
special  populations. 

c.  Description  of  vaccination 
providers  within  the  NVSN  site  and  the 
representativeness  of  the  providers  and 
patient  populations  included  in  the 
study  network. 

3.  Description  of  existing  capacity  to 
implement  new  vaccines  and  assess 
their  impact:  (15  points) 

a.  Description  of  applicant's  past 
experience  in  conducting  studies  of 
vaccines  including  monitoring  coverage, 
disease,  and  impact;  and  in  applied 
epidemiologic  research  and  health 
services  research,  in  general. 

b.  Demonstration  of  applicant's  ability 
to  develop  and  maintain  strong 
cooperative  relationships  with  both 
public  and  private  vaccine  providers  at 
the  NVSN  site,  public  health  agencies, 
academic  centers,  managed  care 
organizations,  and  community 
organizations.  Evidence  of  applicant's 
ability  to  solicit  and  secure 
programmatic  collaboration,  and 
financial  and  technical  support  from 
such  organizations. 

c.  Demonstration  of  support  from  non- 
applicant  participating  agencies, 
institutions,  organizations,  laboratories, 
individuals,  consultants,  etc..  indicated 
in  applicant's  operational  plan. 

4.  Operational  plan  (30  points) 

a.  The  extent  to  which  the  applicant's 
plan  for  establishing  and  operating  the 
NVSN  site  clearly  describes  the 
proposed  organizational  and  operating 
structure/procedures  and  clearly 
identifies  the  roles  and  responsibilities 
of  all  participating  agencies, 
organizations,  institutions,  and 
individuals.  The  extent  to  which  the 
applicant  describes  plans  for 
collaboration  with  the  other  NVSN  site 
and  CDC  in  the  establishment  and 
operation  of  the  NVSN  and  individual 
hfVSN  projects,  including  project 
design/development  (e.g..  protocols), 
management  and  analysis  of  data,  and 
synthesis  and  dissemination  of  findings. 
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b.  Description  of  a  plan  to  solicit  and 
secure  financial  and  technical  assistance 
from  other  public  and  private 
organizations  (e.g.,  schools  of  public 
health,  university  medical  schools, 
public  health  laboratories,  community- 
based  organizations,  other  Federal  and 
State  government  agencies,  research 
organizations,  foundations,  etc.)  to 
supplement  the  proposed  funding  from 
CDC. 

c.  Quality  of  the  proposed  projects 
regarding  consistency  with  public 
health  needs,  intent  of  this  program, 
feasibility,  methodology/approach,  and 
collaboration/participation  of  partner 
organizations.  The  degree  to  which  the 
applicant  has  met  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes:  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation;  (2)  The  proposed 
justification  when  representation  is 
limited  or  absent;  (3)  A  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measiu'e  diiferences  when 
warranted;  and  (4)  A  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  study  participants  include 
the  process  of  establishing  partnerships 
with  community{ies)  and  recognition  of 
mutual  benefits. 

5.  Collaborative  relationships  (15 
points) 

If  applicant  is  a  state  or  local  health 
department,  description  of  applicant's 
partnerships  with  necessary  and 
appropriate  non-governmental 
organizations  for  establishing  and 
operating  the  proposed  NVSN  and  for 
conducting  individual  NVSN  projects.  If 
applicant  is  a  non-governmental 
organization,  description  of  applicant's 
plans  for  collaboration  with  State  public 
health  officials  for  establishing  and 
operating  the  proposed  NVSN  and  for 
conducting  individual  NVSN  projects. 

6.  Personnel  qualifications  ana 
management  plan  (15  points) 

a.  Identification  of  applicant's  key 
professional  personnel  to  be  assigned  to 
the  NVSN  site  and  NVSN  projects.  Clear 
identification  of  their  respective  roles  in 
the  management  and  operation  of  the 
NVSN  site.  Descriptions  of  their 
experience  in  conducting  work  similar 
to  that  proposed  in  this  announcement. 

b.  Identification  of  key  professional 
personnel  fi'om  other  participating  or 
collaborating  institutions,  agencies, 
organizations  outside  of  the  applicant's 
agency  that  will  be  assigned  to  NVSN 
activities.  Clear  identification  of  their 
respective  roles. 

c.  Description  of  all  support  staff  and 
services  to  be  assigned  to  Ae  NVSN. 


d.  Description  of  approach  to 
maintaining  sufficiently  flexible  NVSN 
staffing  to  accommodate  the  likelihood 
that  the  requirements  of  NVSN  projects 
will  change  fi-om  time  to  time  due  to 
changes  in  the  public  health  system's 
need  for  information  or  licensure  of  new 
vaccines. 

7.  Evaluation  (10  points) 

a.  Quality  of  plan  for  monitoring  and 
evaluating  the  quality  of  vaccine 
coverage  data,  the  completeness  of  case 
ascertainment,  and  the  scientific  and 
operational  accomplishments  of  the 
NVSN  site  and  of  individual  NVSN 
projects 

b.  Quality  of  plan  for  monitoring  and 
evaluating  progress  in  achieving  the 
purpose  and  overall  goals  of  this 
cooperative  program. 

8.  Budget  (not  scored) 

If  requesting  funds  for  any  contracts, 
provide  the  following  information  for 
each  proposed  contract:  (1)  Name  of 
proposed  contractor,  (2)  breakdown  and 
justification  for  estimated  costs,  (3) 
description  and  scope  of  activities  to  be 
performed  by  contractor,  (4)  period  of 
performance,  and  (5)  method  of 
contractor  selection  (e.g.,  sole-source  or 
competitive  solicitation). 

9.  Human  Subjects  (not  scored) 
Does  the  application  adequately 

address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 


I.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports.  The 
first  semiannual  report  is  required  with 
each  year's  continuation  application 
and  should  cover  program  activities 
from  beginning  of  the  current  budget 
period  to  date  of  report/application 
preparation.  The  second  semiannual 
report  is  due  90  days  after  the  end  of 
each  budget  period  and  should  cover 
activities  for  the  entire  budget  period. 

2.  Financial  Status  Report  (FSR),  no 
more  than  90  days  after  the  end  of  the 
budget  period;  and 

3.  Final  FSR  and  performance  reports, 
no  more  than  90  days  after  the  end  of 
the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
annoimcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Attachment  I  in  the 
application  kit. 

AR-1    Hiunan  Subjects  Requirements 


AR-2    Requirements  for  Inclusion  of 
Women  and  Racial  and  Ethnic 
Minorities  in  Research 

AR-7    Executive  Order  12372  Review 

AR-9    Paperwork  Reduction  Act 
Requirements 

AR-10    Smoke-Free  Workplace 
Requirements 

AR-1 1     Healthy  People  2000 

AR-1 2     Lobbying  Restrictions 

J.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
secUons  301(a)  and  317(k)(l),(2)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
sections  241(a)  and  247b(k)(l),(2)),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.185. 

K.  Where  To  Obtain  Additional 
Information 

Copies  of  this  and  other 
announcements  and  application  forms 
may  be  downloaded  from  the  CDC 
homepage  address  on  the  Internet: 
http://www.cdc.gov.  Click  on 
"funding". 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  you 
will  be  instructed  to  identify  the 
Announcement  number  of  interest.  If 
you  have  questions  after  reviewing  the 
contents  of  all  the  docimients,  business 
management  technical  assistance  may 
be  obtained  from:  Sharron  Orum,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Prociirement  & 
Grants  Office.  Announcement  99129, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  2920  Brandywine 
Road,  Room  3000,  Atlanta,  GA  30341- 
4146,  Telephone:  (770)  488-2716,  Fax: 
(770)  488-2716.  E-mail:  spo2@cdc.gov 

For  program  technical  assistance, 
contact:  Benjamin  Schwartz,  M.D.,  or 
Melinda  Wharton,  M.D.,  Epidemiology 
and  Surveillance  Division,  National 
Inununization  Program.  Centers  for 
Disease  Control  and  Prevention  (CDC). 
1600  Clifton  Road.  NE.  Mailstop  E-61, 
Atlanta.  GA  30333,  Telephone:  (404) 
639-8254  and  (404)  639-8253,  E-mail: 
bxsl@cdc.gov  and  mew2@cdc.gov 

Dated:  June  23, 1999. 

John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  99-16475  Filed  6-28-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  99131] 

Active  Sentinel  Hospital  Surveillance 
and  Epidemiologic  Studies  for 
Rotavirus  Gastroenteritis;  Notice  of 
Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoimfces  the 
availability  of  fiscal  year  (FY)  1999 
funds  for  a  cooperative  agreement  for 
Active  Sentinel  Hospital  Surveillance 
and  Epidemiologic  Studies  for  Rotavirus 
Gastroenteritis.  This  program  addresses 
the  "Healthy  People  2000". 
Inununization  and  Infectious  Diseases. 

The  piupose  of  the  program  is  to 
provide  assistance  to  recipients  to 
develop,  maintain,  and  evaluate 
surveillance  for  hospitalizations  among 
children  <5  years  of  age  due  to  rotavirus 
gastroenteritis  and  to  conduct  case- 
control  studies  (enrolling  patients 
hospitalized  with  rotavirus 
gastroenteritis  and  appropriate  control 
subjects)  to  evaluate  vaccine 
effectiveness  and  risk  factors  for  severe 
rotavirus  disease  and  hospitalization 
due  to  rotavirus  gastroenteritis. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private  nonprofit 
organizations  and  by  governments  and 
their  agencies;  that  is,  imiversities. 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit 
organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
and  federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
Tribal  Organizations. 

Note:  Public  Law  104-65  states  that  an 
organization  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Ftmds 

Approximately  $250,000  is*  available 
in  FY  1999  to  fund  foiu  cooperative 
agreement  awards.  It  is  expected  that 
there  will  be  two  awards  at  an  average 
of  $105,000  (direct  and  indirect  costs) 
for  sites  which  conduct  active 
sxu^'eillance  and  epidemiologic  studies 
and  two  awards  at  an  average  of  $20,000 
(direct  and  indirect  costs)  for  sites 
which  only  conduct  active  surveillance. 
It  is  expected  that  the  awards  will  begin 
on  or  about  September  30,  1999,  and 


will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
2  years.  Funding  estimates  may  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Applicants  may  request  Federal 
personnel,  equipment,  or  supplies  (such 
as  rapid  antigen  EIA  test  kits  for  testing 
hospitalized  patients  with 
gastroenteritis)  as  direct  assistance,  in 
lieu  of  a  portion  of  financial  assistance. 

D.  Program  Requireneats 

In  conducting  the  activities  to  achieve 
the  piupose  of  this  program,  the 
recipient  will  be  responsible  for  the 
activities  listed  under  A,  (Recipient 
Activities)  and  CDC  will  be  responsible 
for  the  activities  listed  under  B.  (CDC 
Activities). 

A.  Recipient  Activities 

1.  Meet  three  or  fotir  times  each  year 
with  other  funded  sites  to  develop 
standardized  research  protocols 
(surveillance  and  epidemiologic 
studies). 

2.  Establish,  maintain,  and  evaluate  a 
siuveillance  system  for  hospitalizations 
due  to  rotavirus  gastroenteritis  among 
children  <5  years  of  age  in  the 
hospital(s)  affiliated  with  recipient 
institution. 

3.  Collect  and  analyze  data. 

4.  Collaborate  with  a  clinical 
laboratory  to  ensure:  (1)  Cases  of 
pediatric  gastroenteritis  in  the 
siuveillance  population  are  examined 
for  rotavirus;  and  (2)  cases  of  rotavirus 
gastroenteritis  are  strain  typed. 

5.  Summarize  the  data  and 
disseminate  findings  in  peer-reviewed 
journals  and  at  professional  meetings. 

6.  For  sites  conducting  both  active 
surveillance  and  epidemiologic  studies 
only:  Conduct  case-control  studies. 
Enroll  and  interview  hospitalized  case- 
patients  and  age-matched  control 
subjects  from  appropriate  groups  of 
children  in  order  to  examine  vaccine 
effectiveness  and  identify  risk  factors  for 
severe  rotavirus  disease  and 
hospitalization  due  to  rotavirus  disease. 

B.  CDC  Activities 

1 .  Provide  scientific  and  technical 
assistance  and  coordination,  as 
requested,  for  all  phases  of  the  study. 

2.  As  needed,  participate  in  the 
analysis  of  data  gathered  from  research 
projects  and  the  reporting  of  results. 

3.  Facilitate  group  meetings  with  the 
sites  to  allow  for  the  exchange  of 
information  and  for  input  into  the 
development  and  refinement  of  the 
research  and  intervention  protocol. 

4.  Assist  in  the  development  of  a 
research  protocol  for  IRB  review  by  each 


institution  participating  in  the  research 
project  as  well  as  the  CDC  IRB.  CDC  IRB 
will  review  the  projects  on  at  least  an 
annual  basis  until  the  research  is 
complete. 

5.  As  needed,  provide  clinical 
laboratory  services,  at  no  charge,  to 
ensiu-e  cases  of  rotavirus  gastroenteritis 
are  strain  typed. 

E.  Appbca^B  CoBteat 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application.  Your  application  will 
be  evaluated  on  the  criteria  listed,  so  it 
is  important  to  follow  them  in  preparing 
yoiu'  research  plan. 

Applicants  must  indicate  whether 
they  are  applying  to  be  a  site  where 
active  surveillance  will  be  performed 
("surveillance  site"),  or  to  be  a  site 
where  active  surveillance  and  case- 
control  studies  will  be  performed 
("combined  study  site").  Applicants 
may  apply  to  be  considered  for  either 
one  or  both  study  sites,  but  must  submit 
separate  applications  for  each  type — one 
for  funding  to  conduct  active 
surveillance  only  and  one  to  conduct 
surveillance  and  case-control  studies 
only. 

The  research  plan  for  each  application 
should  include  the  sections  listed  in  the 
table  of  contents  on  page  CC  of  form 
PHS  398: 

1.  Specific  aims  of  the  proposed 
rotavirus  sentinel  hospital  surveillance 
system. 

2.  Background  and  Significance.  This 
section  should  include  the  following: 
— the  demographic  characteristics  of  the 

population  served  by  the  pediatric 
hospital  including  race,  ethnicity,  and 
socio-economic  data, 

— detailed  characteristics  of  the  hospital 
including  size,  niunber  of  admissions, 
academic  affiliation,  previous 
experience  with  pediatric  research, 

— information  to  demonstrate  that  the 
applicant  has  the  appropriate 
organizational  structure, 
administrative  and  laboratory 
support,  and  ability  to  access 
appropriate  target  populations, 
current  hospital  guidelines  (if  any) 
and  information  about  hospital 
practice  regarding  testing  for  rotavirus 
in  cases  of  gastroenteritis,  and  current 
laboratory  testing  procediues  for 
rotavirus. 

3.  Preliminary  studies.  This  section 
should  include  the  following: 

— number  of  admissions  for 

gastroenteritis  in  children  <5  years  of 

age  (by  year  of  age) 
— data  on  the  number  of  admissions  for 

laboratory  confirmed  rotavirus 

gastroenteritis  for  the  target  age  group. 
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— other  available  data  or  previous 
studies  on  rotavirus  gastroenteritis  in 
the  surveillance  population, 

— information  on  coverage  with  the 
current  routine  infant  immunizations, 
including  rotavirus  vaccine,  in  this 
population. 
4.  Research  Design  and  Methods.  This 

section  should  include  the  following: 

— the  proposed  operation  of 
surveillance  for  rotavirus 
gastroenteritis  in  the  hospital,  to 
include  details  of  how  cases  of 
gastroenteritis  will  be  detected,  how 
routine  testing  of  each  case  for 
rotavirus  will  be  organized,  how  the 
immunization  status  of  case-patients 
will  be  verified,  the  type  and  format 
of  data  to  be  collected,  mechanism  for 
monitoring  the  system,  and  type  of 
personnel  required  for  obtaining  and 
managing  data. 

— ^The  proposed  operation  of  case- 
control  studies  of  cases  of  rotavirus 
gastroenteritis  (if  applying  to  perform 
epidemiologic  studies).  This  should 
include  a  description  of  the 
populations  from  which  control 
subjects  will  be  selected,  details  of 
how  case  and  control  subjects  will  be 
selected  and  enrolled,  possible 
soiu-ces  of  bias  in  selection  of  control 
subjects,  how  the  immunization  status 
of  case-patients  and  control  subjects 
will  be  verified,  the  type  and  format 
of  data  to  be  collected,  and  type  of 
personnel  required  for  obtaining, 
managing,  and  analyzing  data. 
5.  Current  letters  of  support  should  be 

included  if  applicant  anticipates  the 

participation  of  other  organizations  in 

conducting  proposed  activities. 

F.  Submission  and  Deadline 

Letter  of  Intent 

In  order  to  assist  CDC  in  planning  and 
executing  the  evaluation  of  applications 
submitted  under  this  announcement,  all 
parties  intending  to  submit  an 
application  are  requested  to  submit  a 
letter  of  intent.  Your  letter  of  intent 
should  include  the  following 
information.  (1)  Name  and  address  of 
institution,  and  (2)  name,  address,  and 
telephone  number  of  contact  person,  (3) 
identification  of  type  site(s).  On  or 
before  July  16,  1999,  submit  the  letter  of 
intent  to  the  Grants  Management 
Specialist  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Application 

Submit  the  original  and  five  copies  of 
PHS  398  (0MB  Number  0925-0001) 
(adhere  to  the  instructions  on  the  Errata 
Instruction  Sheet).  Forms  are  in  the 
application  kit.  On  or  before  August  18, 


1999,  submit  the  application  to  the 
Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
announcement. 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  orderly 
processing.  (Applicants  must  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  EvaluatioB  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC.  Applications  for 
"Surveillance  Sites"  will  be  evaluated 
against  Criteria  A.,  and  applications  for 
"Combined  Sites"  will  be  Evaluated 
against  Criteria  B. 

A.  Surveillance  sites 

11.  Specific  aims:  (5  percent) 

The  extent  to  which  the  applicant 
demonstrates  an  understanding  of  the 
piu-pose  of  the  proposed  rotavirus 
sentinel  hospital  siu-veillance  system 
activity  and  the  feasibility  of 
accomplishing  the  outcomes  described. 

2.  Background  and  Significance:  (15 
percent) 

The  extent  to  which  background 
information  and  other  data  demonstrate 
that  the  applicant  (a)  has  the 
appropriate  organizational  structure, 
administrative  and  laboratory  support, 
and  the  ability  to  access  and  test  cases 
of  gastroenteritis  admitted  to  the 
hospital  and  affiliated  emergency 
department  and  (b)  has  experience  with 
conducting  pediatric  research. 

3.  Preliminary  Studies:  (  30  percent) 

(a)  The  extent  to  which  the  applicant 
demonsfrates  that  the  participating 
hospital(s)  will  have  sufficient  rotavirus 
admissions  among  children  <5  years  of 
age  to  provide  adequate  statistical 
power  for  surveillance  studies  (i.e.  >150 
admissions  per  year  due  to 
gastroenteritis  or  >75  admissions  per 
year  due  to  rotavirus  gastroenteritis), 

(b)  The  extent  to  which  background 
information  and  other  data  demonstrate 


that  uptake  of  rotavirus  vaccine  is  likely 
to  be  substantial  in  the  population 
served  by  the  hospital  in  the  first  2  years 
of  surveillance,  and  the  extent  to  which 
the  applicant  demonstrates  capacity  for 
estimation  of  rotavirus  immunization 
coverage  rates  during  the  study  period, 

(c)  The  extent  to  which  previous 
studies  demonstrate  experience  and 
expertise  in  conducting  studies  on 
rotavirus  in  this  population. 

4.  Research  Design  and  Methods:  (35 
percent) 

The  adequacy  of  the  plan  for 
detecting,  testing  for  rotavirus,  and 
obtaining  and  reporting  information, 
including  verified  immunization 
histories  on  cases  of  childhood 
gastroenteritis,  and  the  extent  to  which 
these  proposed  methods  of  testing  will 
ensure  complete  monitoring  for 
rotavirus  of  all  cases  of  gastroenteritis 
admitted. 

5.  Quahfications  of  Key  Persormel:  (15 
percent) 

Qualifications,  including  training  and 
experience,  of  key  project  personnel  and 
the  projected  level  of  effort  by  each 
toward  accomplishment  of  the  proposed 
activities. 

6.  Budget  (not  scored) 

Extent  to  which  the  line-item  budget 
is  detailed,  clearly  justified,  and 
consistent  with  the  purpose  and 
objectives  of  this  program. 

7.  Human  Subjects  (not  scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  Part  46  for  the  protection  of  human 
subjects? 

8.  Inclusion  of  Women  and  Racial  and 
Ethnic  Minorities  in  Research  (not 
scored) 

The  degree  to  which  the  applicant  has 
met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  jmd  racial  groups  in  the 
proposed  research.  This  includes: 

A.  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

B.  The  proposed  justification  when 
representation  is  limited  or  absent. 

C.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

D.  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 
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B.  Combined  Study  Sites 

1.  Specific  Aims:  (5  percent) 

The  extent  to  which  the  applicant 
demonstrates  an  understanding  of  the 
purpose  of  the  proposed  rotavirus 
sentinel  hospital  surveillance  system 
activity  and  the  feasibility  of 
accomplishing  the  outcomes  described. 

2.  Background  and  Significance:  (10 
percent) 

The  extent  to  which  background 
information  and  other  data  demonstrate 
that  the  applicant  (a)  Has  the 
appropriate  organizational  structiu-e, 
administrative  and  laboratory  support, 
and  the  ability  to  access  and  test  cases 
of  gastroenteritis  admitted  to  the 
hospital  and  affiliated  emergency 
department  and  (b)  has  experience  with 
conducting  pediatric  research. 

3.  Preliminary  studies:  (25  percent) 

(a)  The  extent  to  which  the  applicant 
demonstrates  that  the  participating 
hospital(s)  will  have  sufficient  rotavirus 
admissions  among  children  <5  years  of 
age  to  provide  adequate  statistical 
power  for  siu^eillance  studies  (i.e., 
>150  admissions  per  year  due  to 
gastroenteritis  or  >75  admissions  per 
year  due  to  rotavirus  gastroenteritis), 

(b)  The  extent  to  which  background 
information  and  other  data  demonstrate 
that  uptake  of  rot^irus  vaccine  is  likely 
to  be  substantial  in  the  population 
served  by  the  hospital  in  the  first  2  years 
of  surveillance,  and  the  extent  to  which 
the  applicant  demonstrates  capacity  for 
estimation  of  rotavirus  immunization 
coverage  rates  during  the  study  period, 

(c)  The  extent  to  which  previous 
studies  demonstrate  experience  and 
expertise  in  conducting  studies  on 
rotavirus  in  this  population. 

4.  Research  design  and  niethods:  (45 
percent) 

(a)  The  adequacy  of  the  plan  for 
detecting,  testing  for  rotavirus,  and 
obtaining  and  reporting  information, 
including  verified  immunization 
histories  on  cases  of  childhood 
gastroenteritis,  and  the  extent  to  which 
these  proposed  methods  of  testing  will 
ensure  complete  monitoring  for 
rotavirus  of  all  cases  of  gastroenteritis 
admitted. 

(b)  Ability  to  enroll  and  interview  an 
adequate  (>50  per  year)  number  of 
hospitalized  children  with  cases  of 
rotavirus  gastroenteritis. 

(c)  Adequacy  of  the  plan  for  selecting, 
emoUing,  and  interviewing  suitable 
controls,  including  the  plan  for 
obtaining  a  suitable  number  of  controls 
jer  case  to  obtain  a  study  with  adequate 
jower  to  assess  vaccine  effectiveness 


and  risk  factors;  adequacy  of  the  plan  to 
minimize  potential  sources  of  bias  in 
the  selection  of  control  populations. 

5.  Qualifications  of  key  personnel:  (15 
percent) 

Qualifications,  including  training  and 
experience,  of  key  project  personnel  and 
the  projected  level  of  effort  by  each . 
toward  accomplishment  of  the  proposed 
activities. 

6.  Budget  (not  scored) 

Extent  to  which  the  line-item  budget 
is  detailed,  clearly  justified,  and 
consistent  with  the  purpose  and 
objectives  of  this  program. 

7.  Human  Subjects  (not  scored) 

Does  the  application  adequately 
address  the  requirements  of  Title  45 
CFR  part  46  for  the  protection  of  human 
subjects? 

8.  Inclusion  of  Women  and  Racial  and 
Ethnic  Minorities  in  Research  (not 
scored) 

The  degree  to  which  the  applicant  has 
met  the  CDC  Policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes: 

A.  The  proposed  plan  for  the 
inclusion  of  both  sexes  and  racial  and 
ethnic  minority  populations  for 
appropriate  representation. 

B.  The  proposed  justification  when 
representation  is  limited  or  absent. 

C.  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted. 

D.  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 
study  participants  include  the  process 
of  establishing  partnerships  with 
community(ies)  and  recognition  of 
mutual  benefits. 

H.  Other  Requirements 

Technical  Reporting  Requirements 
Provide  CDC  with  original  plus  two 
copies  of: 

1.  Semiannual  progress  reports. 

2.  Financial  Status  Report  (FSR),  no 
more  than  90  days  after  the  end  of  the 
budget  period 

3.  Final  FSR  and  performance  report, 
no  more  than  90  days  after  the  end  of 
the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  applicable  to  this 
program.  For  a  complete  description  of 
each,  see  Addendum  I  in  the  application 
kit. 


AR  98-1     Human  Subjects 

Requirements 
AR  98-2     Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 
AR  98-7    Executive  Order  12372 

Review 
AR  98-9    Paperwork  Reduction  Act 

Requirements 
AR  98-10    Smoke-Free  Workplace 

Requirements 
AR  98-11     Healthy  People  2000 
AR  98-12     Lobbying  Restrictions 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a)  and  317(k)(l)  and  (K)(2) 
of  the  Public  Health  Service  Act  [42 
U.S.C.  241(a).  247b(K)(l)  and  (k)(2)]. 
The  Catalog  of  Federal  Domestic  Assistance 
Number  is  93.185. 

|.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
may  be  viewed  and  downloaded  from 
the  CDC  homepage  on  the  Internet,  at: 
http://www.cdc.gov.  Click  on  "funding 
opportunities." 

To  receive  additional  written 
information  and  to  request  an 
application  kit,  call  1-888-GRANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address  and  you 
will  be  instructed  to  identify  the 
Announcement  number  of  interest.  If 
you  have  questions  after  reviewing  the 
contents  of  all  documents,  business 
management  technical  assistance  may 
be  obtained  from:  Sheu-ron  Orum,  Grants 
Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  2920 
Brandywine  Road,  Room  3000.  Atlanta, 
GA  30341-4146.  Telephone:  (770)  488- 
2716.  E-Mail:  spo2@cdc.gov. 

Programmatic  technical  assistance 
may  be  obtained  from: 
Charles  Vitek,  M.D.,  Medical 
Epidemiologist,  Epidemiology  and 
Surveillance  Division,  National 
Immunization  Program,  Mailstop  E- 
61,  Centers  for  Disease  Control  and 
Prevention  (CDC).  Telephone:  (404) 
639-8715,  E-Mail:  cxv3@cdc.gov 
OR 
Rebecca  Prevots,  Ph.D.,  Epidemiologist, 
Epidemiology  and  Surveillance 
Division,  National  Immunization 
Program,  Mailstop  E-61,  Centers  for 
Disease  Control  and  Prevention 
(CDC),  Telephone  (404)  639-8255,  E- 
Mail:  rypO@cdc.gov 
OR 
Joseph  Bresee.  M.D..  Medical 
Epidemiologist,  Viral  and  Rickettsial 
Diseases,  Natl.  Center  for  Infectious 
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Diseases,  Mailstop  A-34,  Centers  for 
Disease  Control  and  Prevention 
(CDC),  Atlanta.  GA  30333.  Telephone: 
(404)  639-4651,  E-Mail:  jsb6@cdc.gov 

Dated:  June  23,  1999. 
lohn  L.  Williams, 

Director.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  99-16473  Filed  6-28-99;  8:45  am) 
BILLING  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  98C-0431] 

EM  industries,  Inc.;  Filing  of  Color 
Additive  Petition;  Amendment 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
filing  notice  for  a  color  additive  petition 
filed  by  EM  Industries,  Inc.,  to  clarify 
that  the  petitioner's  request  is  to  amend 
the  color  additive  regulations  to  provide 
for  the  safe  use  of  composite  pigments 
made  from  synthetic  iron  oxide, 
titanium  dioxide,  and  mica  to  color 
ingested  drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ay  din  Orstan,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202^18-3076. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
June  22,  1998  (63  FR  33934),  FDA 
announced  that  a  color  additive  petition 
(CAP  8C0257)  had  been  filed  by  EM 
Industries.  Inc.,  7  Skyline  Dr., 
Hawthorne,  NY  10532.  The  petition 
proposed  to  amend  the  color  additive 
regulations  to  provide  for  the  safe  use  of 
synthetic  iron  oxide  to  color  ingested 
drugs  at  levels  higher  than  the  current 
limit  and  to  provide  for  the  safe  use  of 
mica  to  color  ingested  drugs. 

The  data  in  the  petition  indicated  that 
the  petitioner  manufactured  color 
additives,  to  color  ingested  drugs,  by 
combining  synthetic  iron  oxide,  mica, 
and  titanium  dioxide.  Based  on  these 
data,  at  the  time  of  the  filing  of  the 
petition,  FDA  considered  the  color 
additive  combinations  the  petitioner 
prepared  from  synthetic  iron  oxide, 
mica,  and  titanium  dioxide  to  be  color 
additive  mixtures.  Titanium  dioxide 
was  already  listed  as  a  color  additive  for 
ingested  drug  use  and  the  petition  did 


not  propose  to  amend  the  existing 
regulation. 

To  more  accurately  describe  the 
pigments  that  are  the  subjects  of  this 
petition,  FDA  is  amending  the  filing 
notice  of  June  22.  1998.  to  indicate  that 
the  petition  proposes  to  amend  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  composite  pigments  prepared 
from  synthetic  iron  oxide,  mica,  and 
titanium  dioxide  to  color  ingested 
drugs. 

The  agency  has  determined  under  21 
CFR  25.32(r)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  June  2. 1999. 
Alan  M.  Rulis, 

Director.  Office  ofPremarket  Approval. 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  99-16527  Filed  6-28-99:  8:45  am] 
BILUNG  CO0€  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Biological  Response  Modifiers 
Advisory  Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Biological 
Response  Modifiers  Advisory 
Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  July  15, 1999,  8  a.m.  to  5:45 
p.m. 

Location:  Holiday  Inn,  Versailles 
Ballrooms  I  and  II,  8120  Wisconsin 
Ave..  Bethesda,  MD. 

Contact  Person:  Gail  M.  Dapolito  or 
Rosanna  L.  Harvey.  Center  for  Biologies 
Evaluation  and  Research  (HFM-71), 
Food  and  Drug  Administration.  1401 
Rockville  Pike.  Rockville,  MD  20852, 
301-827-0314,  or  FDA  Advisory 
Committee  Information  Line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12389. 


Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  On  July  15.  1999,  the 
committee  will  discuss  the  following 
issues:  (1)  An  update  of  FDA's 
regulatory  policy  concerning  the 
implications  on  biological  product 
development  of  fast  track  and  the  recent 
pediatric  rule,  (2)  a  scientific  discussion 
concerning  immune  reactions  to 
therapeutic  and  diagnostic  biological 
products,  (3)  the  report  of  the  June  3 
through  4,  1999,  meeting  of  the 
xenotransplantation  subcommittee,  and 
(4)  an  update  of  research  programs  in 
the  Laboratory  of  Cytokine  Research, 
Office  of  Therapeutics  Research  and 
Review,  Center  for  Biologies  Evaluation 
and  Research. 

Procedure:  On  July  15,  1999,  from  8 
a.m.  to  approximately  1  p.m.,  and  from 
1:30  p.m.  to  approximately  5  p.m.,  the 
meeting  is  open  to  the  public.  Interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  July  8. 1999.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:10 
a.m.  to  9:10  a.m.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  HQtify  the  contact 
person  before  July  8,  1999.  and  submit 
a  brief  statement  of  the  general  nature  of 
the  evidence  or  argvunents  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
July  15.  1999,  from  1  p.m.  to  1:30  p.m.. 
the  meeting  will  be  closed  to  permit 
discussion  and  review  of  trade  secret 
and/or  confidential  information  (5 
U.S.C.  552b(c)(4)).  The  meeting  will  be 
closed  to  discuss  issues  relating  to 
pending  or  proposed  investigational 
new  drug  applications.  The  meeting  will 
also  be  closed  from  5  p.m.  to  5:45  p.m., 
to  permit  discussion  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6)).  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  June  21.  1999. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

[FR  Doc.  99-16442  Filed  6-28-99;  8:45  am] 

BILUNG  CODE  416(M>1-f 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  for  0MB  Review; 
Comment  Request  Physician  Survey 
on  Genetic  Testing 

SUMMARY:  Under  the  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register,  on  January  21, 1999,  Volume 
64,  pages  3305  and  3306  and  allowed  60 
days  for  public  comment.  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment. 

Proposed  Collection 

Title:  American  Stop  Smoking 
Intervention  Study  for  Cancer 
Prevention  (ASSIST)  Final  Evaluation: 
"Strength  of  Tobacco  Control  Survey". 
Type  of  Information  Request:  New. 
Need  and  Use  of  Information  Collection: 
"The  Strength  of  Tobacco  Control 
Survey"  will  collect  data  on  financial 
resources,  capacity,  and  specific  efforts 
to  control  tobacco  use.  The  data  will  be 
collected  from  professionals  working  in 
the  field,  in  project  management,  and  in 
senior  agency  administration  within 
major  state-level  organizations 
concerned  with  tobacco  control,  in  all 
50  states  and  the  District  of  Columbia. 
The  data  will  be  used  by  the  National 
Cancer  Institute  to  evaluate  the 
effectiveness  of  the  American  Stop 
Smoking  Intervention  Study  for  Cancer 
Prevention  (ASSIST),  a  large-scale,  17- 
fetate  demonstration  project.  Data  will  be 
used  to  develop  a  "strength  of  tobacco 
cxintrol"  construct  for  use  in  evaluation 
of  the  overall  ASSIST  intervention.  This 
Study  will  also  provide  valuable 
information  to  Government  agencies 
and  to  the  general  public  necessary  for 
tobacco  control  research.  Data  will  be 
collected  ftt)m  September  to  November 
1999,  from  approximately  1,428 
individuals  in  357  organizations  in  the 
50  states  and  the  District  of  Columbia. 
Frequency  of  Response:  One-time  study. 
Affected  Public:  Individuals.  Type  of 
Respondents:  Professionals  in  tobacco 
control  organizations.  The  aimual 
reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents: 
1,428;  Estimated  Number  of  Responses 
per  Respondent:  1;  Average  Burden 
Hour  per  Response:  .54;  and  Estimated 


Total  Annual  Burden  Hours  Requested: 
774.  The  axmualized  cost  to  respondents 
is  estimated  at  $31,852.  There  are  no 
Operating  or  Maintenance  Costs  to 
report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points:  (1)  Evaluate  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriated  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  on  information  technology. 

Direct  Comments  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact  Frances 
Stillman,  Ed.D.,  Public  Health  Advisor, 
National  Cancer  Institute,  Executive 
Plaza  North,  Room  241,  6130  Executive 
Boulevard  MSC  7337,  Bethesda, 
Maryland  20892-7337,  or  call  non-toll 
free  number  (301)  496-8584,  or  FAX 
your  request  to  (301)  496-8675. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  within  30 
days  of  the  date  of  this  publication. 

Dated:  June  18, 1999. 
Reesa  L.  Nichols, 

NCI  Project  Clearance  Liaison. 

[FR  Doc.  99-16463  Filed  6-28-99;  8:45  ami 

BILUNG  CODE  414(M>1-M 


DF:PARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health  - 

Submission  for  OMB  Review; 
Comment  Request;  Physicians' 
Resolution  of  Ethical  Problems  and 
Use  of  Institutional  Consultation 
Services 

Summary 

Under  the  provisions  of  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Department 
of  Clinical  Bioethics,  Warren  G. 
Magnuson  Clinical  Center,  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  pubUshed  in  the  Federal 
Register  on  September  4, 1998,  vol.  63, 
no.  172,  pages  47310-47311  and 
allowed  60-days  for  public  comment. 
No  public  comments  were  received.  The 
purpose  of  this  notice  is  to  allow  an 
additional  30  days  for  public  comment. 
The  National  Institutes  of  Health  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1, 1995,  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Proposed  Collection 

Title:  Physicians'  Resolution  of 
Ethical  Problems  and  Use  of 
Institutional  Consultation  Services. 
Type  of  Information  Collection  Request: 
NEW.  Need  and  Use  of  Information 
Collection:  The  survey  asks  for 
information  about:  (1)  The  ways  that 
physicians  address  ethical  problems 
that  arise  in  their  practice;  (2)  the  types 
of  questions  that  physicians  perceive  to 
raise  ethical  issues,  and  how  often  these 
arise;  (3)  how  frequently  physicians  use 
the  ethics  consultation  service  (if  any)  at 
their  primary  institution;  and  (4)  the 
reasons  why  physicians  do  and  do  not 
request  formal  ethics  consultation 
through  their  institution's  ethics 
consultation  service.  The  information 
collected  wrill  help  the  NIH  and  other 
health  care  institutions  to  structure  their 
ethics  consultation  service,  and  other 
ethics  resources,  to  provide  more 
helpful  and  responsive  ways  of 
addressing  ethical  problems  and 
dilemmas.  Frequency  of  Response:  One 
time.  Affected  Public:  Internal  medicine 
doctors  throughout  the  U.S.  Type  of 
Respondents:  Clinical  Oncologists, 
Critical  Care  Specialists  and  other 
Internal  Medicine  physicians.  The 
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annual  reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents:  450; 
Estimated  Number  of  Responses  per 
Respondent:  1;  Average  Burden  Hours 
Per  Response:  5;  and  Estimated  Total 
Annual  Burden  Hours  requested:  225. 
The  aimualized  cost  to  respondents  is 
estimated  at:  $nil.  There  are  no  Capital 
Costs  to  report.  There  are  no  Operating 
or  Maintenance  Costs  to  report. 

Request  For  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  acciu'acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
bxirden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NIH. 

To  request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact:  Dr.  Gordon  DuVal, 
Department  of  Clinical  Bioethics, 
Building  10,  Room  C118,  National 
Institutes  of  Health,  Bethesda,  MD 
20892-1156,  or  telephone  (301)  435- 
8717,  or  e-mail  your  request,  including 
your  address  to:  gduval@nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assiued  of  having 
their  full  effect  if  received  within  30- 
days  of  the  date  of  this  publication. 


Dated:  May  31, 1999. 

David  K.  Henderson,  M.D., 

Deputy  Director  for  Clinical  Care,  Warren  G. 
Magnuson  Clinical  Center,  National  Institutes 
of  Health. 

[FR  Doc.  99-16464  Filed  6-28-99;  8:45  am] 
BH.UNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Cancer  Institute. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  spaceavailable. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c){6) 
and  552b(c)(9)(B).  Title  5  U.S.C,  as 
amended.  The  discussions  could  reveal 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy  and  the  premature  disclosure  of 
discussions  related  to  personnel  and 
programmatic  issues  would  be  likely  to 
significantly  frustrate  the  subsequent 
implementation  of  recommendations. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Cancer  Institute. 
Subcommittee  B — Basic  Sciences. 

Z?afe.July  12, 1999. 

Open:  8:30  AM  to  8:50  AM. 

Agenda:  Chairman's  Remarks  and  Review 
Issues  Update. 

Place:  National  Cancer  Institute,  9000 
Rockville  Pike,  Building  31,  C  Wing,  6th 
Floor,  Conference  Room  6,  Bethesda,  MD 
20892. 

Closed:  8:50  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  Site  Visit 
Reports;  Status  Report;  Division  Director's 
Report  and  Discussion  of  personnel  and 
programmatic  issues. 

Place:  National  Cancer  Institute,  9000 
Rockville  Pike,  Building  31.  C  Wing,  6th 
Floor,  Conference  Room  6,  Bethesda,  MD 
20892. 

Contact  Person:  Florence  E.  Farber,  Ph.D., 
Executive  Secretary,  Institute  Review  Office, 
office  of  the  Director,  National  Cancer 
Institute.  National  Institute.'?  of  Health,  6130 
Executive  Boulevard,  EPN  609,  Rockville, 
MD  20892,  (301)  496-2378. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 

Dated:  June  21,  999. 
La  Verne  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  16459  Filed  6-28-99;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Cancer  Institute. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6) 
and  552b(c)(9)(B),  Title  5  U.S.C,  as 
amended.  The  discussions  could  reveal 
information  of  a  personal  natuure  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  and  the  premature  disclosure  of 
discussions  related  to  personnel  and 
programmatic  issues  would  be  likely  to 
significantly  fixistrate  the  subsequent 
implementation  recommendations. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Cancer  Institute. 
Subcommittee  A — Clinical  Sciences  and 
Epidemiology. 

Date;  July  19,  1999. 

Open:  9:00  AM  to  10:00  AM. 

Agenda:  Chairman's  Remarks;  Review 
Issues  Update;  Ethics  Review;  and  Legislative 
Update. 

Place:  National  Cancer  Institute,  9000 
Rockville  Pike,  Building  31,  C  Wing,  6th 
Floor,  Conference  Room  6,  Bethesda,  MD 
20892. 

Closed:  10:00  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  Site  Visit 
Report;  Brain  Tumor/EMF  Study;  Division 
Director's  Reports;  Discussion  of  personnel 
and  programmatic  issues. 
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Place:  National  Cancer  Institute,  9000 
Rockville  Pike,  Building  31,  C  Wing,  6th 
Floor,  Conference  Room  6,  Bethesda,  MD 
20892. 

Contact  Person :  Judy  A.  Aietz,  Ph.D. , 
Executive  Secretary,  Institute  Review  Office. 
Office  of  the  Director,  National  Cancer 
Institute.  National  Institutes  of  Health,  6130 
Executive  Boulevard,  EPN  609,  Rockville. 
MD  20892,  (301)  496-2378. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention  . 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  CoDtrol,  National  Institutes  of  Health, 
HHS) 

Dated:  June  21, 1999. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  99-16460  Filed  6-28-99;  8:45  am) 

M.UNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
Is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
jinvasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Small 
grants  Program  for  Cancer  Epidemiology. 

iJote.July  13, 1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contract  Person;  Wilna  A.  Woods,  PHD, 
Deputy  Chief,  Special  Review,  Referral  and 
Research  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Instihites  of  Health,  Rockville,  MD  20852 
(301)  496-7903. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 


Diagnosis  Research:  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398.  Cancer  Research  Manpower.  93.399. 
Cancer  Control.  National  Institutes  of  Health, 
HHS) 

Dated:  June  18, 1999. 
UVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  99-16461  Filed  6-28-99;  8:45  am) 
MLUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstitutM  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
President's  Cancer  Panel. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  President's  Cancer 
Panel. 

Date:  July  19. 1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  The  National  Cancer  Program- 
History  and  Future. 

Place:  The  Schepens  Eye  Research 
Institute.  Starr  Center  for  Scientific 
Communications,  20  Staniford  Street,  Boston, 
MA  02114-2500. 

Contact  Person:  Maureen  O.  Wilson,  PHD, 
Executive  Secretary,  National  Cancer 
Institute,  National  Institutes  of  Health,  31 
Center  [)rive.  Building  31,  Room  4A48, 
Bethesda,  MD  20892. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399. 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  June  18, 1999. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc  99-16462  Filed  6-28-99;  8:45  am] 
BILUNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 


National  Center  for  Research 
Resources;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Comparative  Medicine  Review  Committee. 

Dofe.July  28,  1999. 

Time:  8:00  AM  to  5:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  John  D.  Harding,  PHD, 
Scientific  Review  Administrator.  Office  of 
Review.  National  Center  for  Research 
Resources.  6705  Rockledge  Drive.  MSC  7965. 
Room  6018,  Bethesda,  MD  20892-7965,  301- 
435-0820. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  June  22, 1999. 
Anna  P.  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  99-16457  Filed  6-28-99;  8:45  am] 

WLLINQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meeting 

P\u«uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
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provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Environmental  Health 
Sciences  Review  Committee. 

Dofe.July  29-30. 1999. 

Time:  8:30  AM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
application. 

Place:  National  Institute  of  Environmental 
Health  Sciences,  South  Campus,  Building 
101  Conference  Room.  Research  Triangle 
Park,  NC  27709. 

Contact  Person:  Linda  K.  Bass,  PHD, 
Scientific  Review  Administrator,  National 
Institute  of  Environmental  Health  Sciences, 
P.O.  Box  12233,  MD  EC-24,  Research 
Triangle  Park,  NC  27709.  (919)  541-1307. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation- 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  June  22, 1999. 
Anna  SnoufiBer, 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc.  99-16453  Filed  6-29-99;  8:45  am] 

BILLING  CODE  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Instftute  of  Mental  Health, 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cM4)  and  552b{c)(6),  Title  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Itote.July  12,  1999. 

Time:  9:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel ,  300  Army  Navy 
Drive,  Arlington,  VA  22202. 

Contact  Person:  Jack  D.  Maser,  PHD. 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd..  Room  6150.  MSC  9608, 
Bethesda,  MD  20892-9608,  301-443-1340. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Z>ote.  July  13,  1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Fred  Altman,  PHD, 
Scientific  Review  Administrator,  Fellowships 
and  Merit  Programs.  National  Institute  of 
Mental  Health.  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6220,  MSC  9621, 
Bethesda,  MD  20892-9621,  (301)  443-9700. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  June  22, 1999. 
Anna  P.  SnoufFer, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-16454  Filed  6-28-99;  8:45  am] 
BILLING  CODE  4140-01-44 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 


and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Minority  programs 
Review  Committee,  Mbrs  Subcommittee  B. 

Dofe.July  15-16,  1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Michael  A.  Sesma.  PHD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  NIGMS,  Natcher  Building, 
Room  1 AS19H,  45  Center  Drive,  Bethesda. 
MD  20892  (301)  594-2048. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821.  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96. 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  June  22, 1999. 

Anna  Snoufifer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-16456  Filed  6-28-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.SX.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel. 

Date:  July  23,  1999. 

Time:  9:00  AM  to  11:00  AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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P/ace:  Executive  Plaza  South.  Room  400C, 
6120  Executive  Blvd.,  Rockville.  MD  20852, 
(Telephone  Conference  Call). 

Contact  Person:  Craig  A.  Jordan,  PHD, 
Acting  Director,  NIH/NIDCD/DEA,  Executive 
Plaza  South,  Room  400C,  Bethesda,  MD 
20892-7180,  301-496-8693. 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communications 
Disorders  Special  Emphasis  Panel. 

JDate;  July  27, 1999. 

iTime;  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Westin  Fairfax  Hotel,  2100 
Massachusetts  Ave.,  NW,  Washington,  DC 
20008. 

Contact  Person:  Melissa  Stick,  PHD,  MPH, 
Scientific  Review  Administrator,  Scientific 
Review  Branch.  Division  of  Extramural 
Activities,  NIDCD/NIH.  6120  Executive 
Blvd..  Bethesda,  MD  20892.  301^96-8683. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Institutes  of  Health,  HHS) 

Dated:  June  21, 1999. 
Anna  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy.  NIH. 
[FR  Doc.  99-16458  Filed  6-28-99;  8:45  am] 
BIUJNG  CODE  4140-01-M 
—U 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Meeting: 
Chronic  Fatigue  Syndrome 
Coordinating  Committee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  National  Institute 
of  Allergy  and  Infectious  Diseases 
(NIAID),  National  Institutes  of  Health 
(NIH)  annoimces  the  following 
committee  meeting. 
NAME:  Chronic  Fatigue  Syndrome 
Coordinating  Committee  (CFSCC). 
TNE  AND  date:  1  p.m.-5  p.m..  July  26, 
1999. 

PLACE:  Hubert  H.  Humphrey  Building, 
Room  505A.  200  Independence  Avenue. 
SW.  Washington,  DC. 
STATUS:  Open  to  the  public,  limited  only 
by  the  space  available.  The  meeting 
room  will  accommodate  approximately 
80  people. 

NOTICE:  In  the  interest  of  security,  the 
I>epartment  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-government 
employees.  Thus,  persons  without  a 
government  identification  card  will 
need  to  provide  a  photo  ID  and  must 
know  the  subject  and  room  number  of 


the  meeting  in  order  to  be  admitted  into 
the  building.  Visitors  must  use  the 
Independence  Avenue  entrance. 
PURPOSE:  The  Committee  is  charged 
with  providing  advice  to  the  Secretary, 
the  Assistant  Secretary  for  Health,  and 
the  Commissioner,  Social  Security 
Administration  (SSA),  to  assure 
interagency  coordination  and 
communication  regarding  chronic 
fatigue  syndrome  (CFS)  research  and 
other  related  issues;  facilitating 
increased  Department  of  Health  and 
Human  Services  (HHS)  and  agency 
awareness  of  CFS  research  and 
educational  needs;  developing 
complementary  research  programs  that 
minimize  overlap;  identifying 
opportunities  for  collaborative  and/or 
coordinated  efforts  in  research  and 
education;  and  developing  informed 
responses  to  constituency  groups 
regarding  HHS  and  SSA  efforts  and 
progress. 

MATTERS  TO  BE  DISCUSSED:  The  Office  of 
Inspector  General  Report,  Audit  of  Costs 
Charged  to  the  Chronic  Fatigue 
Syndrome  Program  at  the  Centers  for 
Disease  Control  and  Prevention  (CIN:A- 
04-98-04226).  Because  this  is  a  briefing 
session  there  will  be  no  public 
testimony. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lillian  Abbey,  Executive  Secretary, 
NIAID,  NIH,  6700B  Rockledge  Drive, 
Room  3140,  MSC  7630,  Bethesda, 
Maryland  20817,  telephone  301-496- 
1884,  fax  301-480-4528. 

Dated:  June  23,  1999. 
Anthony  S.  Fauci, 

Director,  National  Institute  of  Allergy  and 
Infectious  Diseases,  National  Institutes  of 
Health. 
[FR  Doc.  99-16514  Filed  6-28-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notjce- 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6),  title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personnel  information  concerning 


individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel  Fogarty 
SEP.  for  ZLMl  SRC  (99)  study  section. 

Date:  July  23.  1999. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites.  4300  Military  Road. 
NW.  Chevy  Chase,  MD  20015. 

Contact  Person:  Sharee  Pepper.  PHD., 
Scientific  Review  Administrator,  Health 
Scientist  Administrator,  Office  of  Extramural 
Programs,  National  Library  of  Medicine,  6705 
Rockledge  Drive  Suite  301.  Bethesda.  MD 
20817. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  June  23, 1999. 
Anna  P.  Snouffer, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-16452  Filed  6-28-99;  8:45  am] 
BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(4) 
and  552b(c)(6).  Title  5  U.S.C,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:]\i\y  1, 1999. 

Time:  8:30  AM  to  5:30  PM. 

Agenda;  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Jerrold  Fried,  PHD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Instilutt"-  of 
Health,  6701  Rockledge  Drive,  Room  4126. 
MSC  7802,  Bethesda,  MD  20892.  (301)  435- 
1777. 
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This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  SBIRS. 

Date;  July  1,  1999. 

Time:  1:00  AM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Arnold  Revzin,  PHD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4192. 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1153. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  1,  1999. 

Time:  3:00  AM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Phce:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Syed  Quadri,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4144.  MSC  7804, 
Bethesda.  MD  20892,  (301)  435-1211. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  July  2. 1999. 

Time:  8:00  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Jefferson  Hotel.  1615  Rhode  Island 
Avenue,  NW  Washington,  DC  20036. 

Contact  Person:  Robert  Weller,  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3160. 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
0694. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  July  2,  1999. 

Time:  1:00  AM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Gloria  B.  Levin,  PHD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3166, 
MSC  7848.  Bethesda,  MD  20892.  (301)  435- 
1017,  leving@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


Name  of  Committee:  Cardiovascular 
Sciences  Initial  Review  Group 
Cardiovascular  and  Renal  Study  Section. 

Date:  July  6-7,  1999. 

Time:  8:30  AM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn-Silver  Spring,  8777 
Georgia  Avenue,  Silver  Spring,  MD  20910. 

Contact  Person:  Anthony  C.  Chung.  PHD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4138, 
MSC  7802.  Bethesda,  MD  20892,  (301)  435- 
1213. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine 
93.306;  93.333,  Clinical  Research.  93.333, 
93.337,  93.393-93.396,  93-837-93.844, 
93.846-93.878.  93-892.  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  June  22,  1999. 
Anna  SnoufCer, 

Acting  Committee  Management  Officer,  NIH. 
[FR  Doc.  99-16455  Filed  6-28-99;  8:45  am] 
BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Availability  of  Booker  T.  Washington 
National  Monument  Draft  General 
Management  Plan  and  Environmental 
Impact  Statement 

agency:  National  Park  Service,  DOI. 
ACTION:  Notice  of  availability  of  Booker 
T.  Washington  National  Monument 
Draft  General  Management  Plan  and 
Environmental  Impact  Statement. 

SUMMARY:  The  National  Park  Service  has 
prepared  and  released  a  Draft  General 
Management  Plan  and  Environmental 
Impact  Statement  for  the  management, 
protection,  use,  and  development  of 
Booker  T.  Washington  National 
Monument,  Hardy,  Virginia.  The  public 
is  invited  to  review  and  comment  on  the 
Booker  T.  Washington  National 
Monument  Draft  General  Management 
Plan  and  Environmental  Impact 
Statement.  Copies  are  available  at 
Booker  T.  Washington  National 
Monument  and  at  the  Franklin  County 
Public  Library  in  Rocky  Mount, 
Virginia.  The  dociunent  can  be  viewed 
on  the  monument's  web  site  (http:// 
www.nps.gov/bowa),  which  also 
contains  information  on  scheduled 
public  meetings.  Comments  will  be 
accepted  until  August  11,  1999.  For 
more  information  about  this  document, 
contact  the  Superintendent,  Booker  T. 
Washington  National  Monument,  12130 


Booker  T.  Washington  Highway,  Hardy, 
VA  24101-9688.  The  phone  number 
540-721-2094. 

Dated:  June  19, 1999. 

Marie  Rust, 

Northeast  Regional  Director,  National  Park 
Service. 

[FR  Doc.  99-16496  Filed  6-28-99;  8:45  am) 

BH.UNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Delaware  Water  Gap  National 
Recreation  Area  Citizen  Advisory 
Commission  Meeting 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  two 
upcoming  meetings  of  the  Delaware 
Water  Gap  National  Recreation  Area 
Citizen  Advisory  Commission.  Notice  of 
these  meetings  is  required  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463). 

Meeting  Date  and  Time:  Satiu'day, 
September  25, 1999  at  9:00  a.m. 

Address:  Pocono  Environmental 
Education  Center,  RR  2  Box  1010,  Brisco 
Mountain  Road,  Dingmans  Ferry  PA 
18328. 

Meeting  Date  and  Time:  Thursday, 
January  13,  2000  at  7:00  p.m. 

Address:  New  Jersey  District  Office, 
Route  615,  Walpack,  NJ. 

The  agenda  for  the  meeting  consists  of 
reports  fi'om  Citizen  Advisory 
Commission  committees  including: 
Natural  Resources  and  Recreation, 
Cultural  and  Historical  Resources,  Inter- 
govemm«ital  and  Public  Affairs, 
Construction  and  Capital  Project 
Implementation,  and  Interpretation,  as 
well  as  Special  Committee  Reports. 
Superintendent  William  G.  Laitner  will 
give  a  report  on  various  park  issue. 
SUPPLEMENTARY  INFORMATION:  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizen  Advisory 
Commission  was  established  by  Public 
Law  100-573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the 
management  and  operation  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  the  recreation  area  and 
its  surrounding  communities. 

Congressional  Listing  for  Delaware 
Water  Gap  NRA. 
Honorable  Frank  Lautenberg,  U.S. 

Senate  SH-506  Hart  Senate  Office 

Building,  Washington,  D.C.  20510- 
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Honorable  Robert  G.  Torricelli,  U.S. 

Senate,  Washington,  D.C.  20510-3001 
Honorable  Richard  Santorum,  U.S. 
Senate,  SR  120  Senate  Russell  Office 
Bldg.,  Washington,  D.C.  20510 
Honorable  Arlen  Specter,  U.S.  Senate, 
SH-530  Hart  Senate  Office  Bldg., 
Washington,  D.C.  20510-3802 
Honorable  Pat  Toomey,  U.S.  House  of 
Representatives,  Cannon  House  Office 
Bldg.,  Washington  D.C.  20515 
Honorable  Don  Sherwood,  U.S.  House 
of  Representatives,  2370  Raybum 
House  Office  Bldg.,  Washington,  D.C. 
20515-3810 
Honorable  Margaret  Roukema,  U.S. 
House  of  Representatives,  2244 
Raybum  House  Office  Bldg., 
Washington,  D.C.  20515-3005 
Honorable  Tom  Ridge,  State  Capitol, 

Harrisburg,  PA  17120 
Honorable  Christine  Whitman,  State 
House,  Trenton,  NJ  08625 
The  meetings  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  concerning 
agenda  items  with  the  Commission.  The 
statement  should  be  addressed  to  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizen  Advisory 
Commission,  P.  O.  Box  284,  Bushkill, 
PA  18324.  Minutes  of  the  meetings  will 
be  available  for  inspection  several 
weeks  after  the  meeting  at  the 
Ipermanent  headquarters  of  the  Delaware 
IWater  Gap  National  Recreation  Area 
located  on  River  Road  1  mile  east  of 
U.S.  Route  209,  Bushkill,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Delaware  Water  Gap 
National  Recreation  Area,  Bushkill,  PA 
18324,  570-588-2418. 

Dated:  June  16,  1999. 
;|.  Robert  Kirby, 

Acting  Superintendent. 

![FR  Doc.  99-16495  Filed  6-28-99;  8:45  am) 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Revision  of  the  National  Park  Service 
Strategic  Plan;  Notice  of  Meetings 

Notice  is  hereby  given  that  in 
accordance  with  the  Government 
Performance  and  Results  Act  (GPRA)  of 
1993  (Pub.  L.  103-62,  Sec.  3)  the 
National  Park  Service  will  hold  seven 
( public  meetings  from  July  20  through 
August  5,  1999.  The  Act  requires  all 
federal  agencies  to  have  strategic  plans 
and  to  revise  and  update  those  plans  at 
least  one  every  three  years.  This 
revision  covers  the  period  FY  2000 — FY 
2005.  The  National  Park  Service  is 
seeking  pubic  participation  in  the  goal 


review  process  while  revising  its 
strategic  plan.  The  public  meetings  will 
provide  the  public  the  opportunity  to 
learn  about  the  long-term  strategic  goals 
of  the  National  Park  Service  and  to 
comment  on  those  goals. 

All  meetings  are  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  comments  during  and  after  the 
public  meetings.  Written  comments 
must  be  received  within  seven  days  of 
the  public  meeting. 

The  meetings  will  be  held  at  the 
following  times  and  locations. 

i4/asJ<a:  Tuesday,  July  20,  1999,  3-7  PM. 
2525  Gambell,  Room  300.  Anchorage.  AK. 
Point  of  Contact:  Lou  Waller  907-257-2548. 

Colorado:  Tuesday,  July  20, 1999,  4-7  PM, 
Vitamin  Cottage  Natural  Food  Market,  12612 
West  Alameda  Parkway,  Lakewood,  CO. 
Point  of  Contact:  Ron  Thoman  303-987- 
6702. 

California:  Thursday.  July  22. 1999  ,  5—8 
PM.  Fort  Mason  Center,  Landmark  Building 
A,  Golden  Gate  Room,  San  Francisco,  CA. 
Point  of  Contact:  Joan  Chaplick  415-427- 
1444. 

Washington.  DC:  Tuesday,  July  27, 1999, 
4-7  PM,  National  Capital  Region 
Headquarters  Building,  Cafeteria  Room,  1100 
Ohio  Drive.  SW,  Washington,  DC.  Pont  of 
Contact:  Earle  Kittleman  202-619-7051. 

Pennsylvania:  Wednesday,  July  28, 1999, 
4-7  PM,  Arch  Street  Meeting  House.  320 
Arch  Street.  Philadelphia,  PA.  Pont  of 
Contact:  Lee  Gumey  215-597-2284. 

South  Dakota:  Tuesday,  August  3,  1999,  7 
PM-10  PM,  City  and  School  Administration 
Building,  Community  Room,  first  floor,  300 
6th  Street,  Rapid  City,  SD.  Point  of  Contact: 
Bill  Fink  906-^87-9597  or  Mike  Pflaum. 
Chief  Ranger,  Mount  Rushmore  National 
Memorial  605-574-2523. 

Georgia:  Thursday,  August  5,  1999,  4-7 
PM,  Martin  Luther  King,  Jr.  National  Historic 
Site,  450  Auburn  Avenue,  N.E.  Atlanta.  GA. 
Point  of  Contact:  Troy  Lissimore  404-562- 
3278. 

Further  information  concerning  these 
meetings  may  be  obtained  by  contacting  the 
Point  of  Contact  listed  for  each  meeting. 

Dated:  June  22,  1999. 
Ricliard  L.  Harris, 

Strategic  Planning  Officer.  National  Park 
Service. 

[FR  Doc.  99-16494  Filed  6-28-99;  8:45  am] 
WLUNQ  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notificatk>n  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  June 
19,  1999.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 


properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  1849  C  St.  NW.  NC400, 
Washington,  DC  20240.  Written 
comments  should  be  submitted  by  July 
14. 1999. 
Carol  D.  Shuli, 
Keeper  of  the  National  Register. 

ARKANSAS 

Garland  County 

Quapaw — Prospect  Historic  District.  Roughly 
bounded  by  Quapaw  and  Prospect  Aves., 
Hot  Springs.  99000821 

lefTerson  County 

Dollarway  Road  (Boundary  Increase).  AR 
365.  Redfield  vicinity.  99000822 

COLORADO 

Denver  County 

Stanley  Arms,  1321-1333  E.  Tenth  Ave., 
Denver.  99000823 

Garfield  County 

Citizens  National  Bank  Building,  801  Grand 
Ave..  Glenwood  Springs,  99000824 

FLOIUDA 

Collier  County 

Bank  of  Everglades  Buildia^  201  W. 
Broadway,  Everglades  City.  99000825 

IDAHO 

Ada  County 

Boise  City-Silver  City  Road — Fick  Property 
Segment.  3232  W.  Kuna-Mora  Rd..  Kuna 
vicinity.  99000852 

INDLVNA 

Grant  County 

Marion  Branch.  National  Home  for  Disabled 
Volunteer  Soldiers  Historic  District,  1700  E 
38th  St..  Marion,  99000833 

IOWA 

Henry  County 

Hult,  Charles  E.,  House,  Summer  Kitchen  and 

Wood  Shed  (Henry  County.  Iowa  MPS) 

1904  140th  St..  Swedesburg  vicinity. 

99000830 
Hultquist.  John,  House  (Henry  County.  Iowa 

MPS)  105  Park,  Swedesbui^,  99000828 
Red  Ball  Garage  (Henry  County,  Iowa  MPS) 

1901  140th  St.,  Swedesburg  vicinity, 

99000826 
Swedesburg  Historic  Commercial  District 

(Henry  County,  Iowa  MPS)  107  lA  218. 

Swedesburg.  99000829 
Swedish  Evangelical  Lutheran  Church 

(Henry  County.  Iowa  MPS)  1897  140th  St.. 

Swedesburg  vicinity.  99000827 

Taylor  County 

Bedford  Oil  Company  Station.  601  Madison. 
Bedford.  99000831 

Van  Buren  County 

Bonaparte  Pottery  Archeological  District, 
411-419  First  St.,  Bonaparte,  99000832 
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KANSAS 
Bourbon  County 

Fort  Scott  National  Cemetery  (Civil  War  Era 
National  Cemeteries  MPS)  900  East 
National  Ave.,  Fort  Scott,  99000835. 

Leavenworth  County 

Fort  Leavenworth  National  Cemetery  (Civil 
War  Era  National  Cemeteries  MPS)  Within 
Fort  Leavenworth  military  reservation,  Fort 
Leavenworth,  99000834 

LOUISIANA 

Union  Parish 

Lindsay  Bonded  Warehouses,  Holly  and  2nd 
Sts.,  Bemice.  99000836 

MISSISSIPPI 

Clay  County 

Waide  Archeological  Site,  Address 
Restricted,  Palo  Alto  vicinity,  99000842 

Lafayette  County 

Hopewell  Presbyterian  Church,  2070  MS  10, 
Oxford  vicinity,  99000837 

Leflore  County 

Stratton  Archeological  Site,  Address 
Restricted,  Sidon  vicinity,  99000840 

Lincoln  County 

Downtown  Brookhaven  Historic  District, 
Roughly  bounded  by  Court  St.,  W. 
Chichasaw  St.,  S.  First  St.,  and  jet.  of  W. 
Cherokee  and  W.  Monticello,  Brookhaven, 
99000839 

Newton  County 

Boler's  Inn,  Jackson  Rd.,  Union,  99000838 
Sunflower  County 

Ruleville  Depot,  E  side  of  RR  tracks,  jet.  of 
E.  Floyce  St.  and  N.  Front  St.,  Ruleville, 
99000841 

NORTH  CAROLINA 

Forsyth  County 

Indera  Mills,  400  S.  Marshall  St..  Winston- 
Salem,  99000843 

NORTH  DAKOTA 

Grand  Forks  County 

Sorlie  Memorial  Bridge  (Historic  Roadway 
Bridges  of  North  Dakota  MPS)  E  end  of 
Demers  Ave.,  Grand  Forks,  99000844 

OHIO 

Ottawa  County 

St.  Thomas  Episcopal  Church,  214  E.  Secfind 
St.,  Port  Clinton,  99000845 

UTAH 

Davis  County 

Atkinson,  James  and  Hannah,  House.  1510  S 

1100  W,  Woods  Cross,  99000847 
Stayner— Steed  House,  79  S  100  E, 

Farmington,  99000846 

VIRGINIA 
Albemarle  County 

East  Belmont,  jet.  of  VA  22  and  VA  616. 
Keswick  vicinity,  99000853 


Charles  City  County 

Fort  Pocahontas.  Address  Restricted,  Charles 
City  vicinity,  99000848 

WISCONSIN 

La  Crosse  County 

LaCrosse  State  Teachers  College  Training 
School  Building,  1615  State  St.,  LaCrosse, 
99000850 

Washington  County 

Groth.  Friedrich.  House.  N12297  Pleasant 
View  Dr..  Germantown.  99000851- 

Waukesha  County 

Newhall  Avenue  Pump  House  and  Reservoir. 
445  W.  Newhall  Ave..  Waukesha. 
99000849 

A  request  for  a  removal  has  been  made  for 
the  following  resource: 

ARKANSAS 

Pulaski  County 

Bragg,  Richard,  House  305  E.  16th  St..  Little 
Rock,  79000450 

A  request  for  a  move  has  been  made  for  the 
following  resource: 

NORTH  CAROLINA 

Wake  County 

Polk,  Leonidus  L.,  House,  612  N.  Blount  St.. 
Raleigh.  77001012 

[FR  Doc.  99-16485  Filed  6-28-99;  8:45  ami 

Ba.LINQ  CODE  4310-70-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Infonnation  Collection 
Under  Review;  COPS  Distressed 
Neighborhood  Process  Evaluation 
Survey. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  sixty  days  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register.  Written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  are  requested. 
Comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 


including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  ot 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
COPS  Office,  PPSE  Division,  1100 
Vermont  Ave,  NW,  Washington.  DC 
20530-0001.  Additionally,  comments 
may  be  submitted  to  COPS  via  facsimile 
to  202-633-1386.  Comments  may  also 
be  submitted  to  the  Department  of 
Justice  (DOJ).  Justice  Management 
Division,  information  Management  and 
Security  Staff,  Attention:  Department 
Clearance  Officer,  Suite  850, 1001  G 
Street,  NW.  Washington.  DC,  20530. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collected: 
New  collection. 

(2)  Title  of  the  Form/Collection:  COPS 
Distressed  Neighborhood  Process 
Evaluation  Survey. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  N/A.  Office  of 
Community  Oriented  Policing  Services, 
U.S.  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Agencies  that  have  received 
funding  under  the  COPS  Distressed 
Neighborhood  grant  program  are 
required  to  respond. 

The  COPS  Distressed  Neighborhood 
Process  Evaluation  Survey  will  collect 
basic  infonnation  about  recipient's 
hiring  and  deployment  processes, 
training,  plans  for  internal  assessment 
and  reallocation  of  resources.  The  COPS 
office  will  use  the  information  collected 
to  assess  whether  the  pilot  Distressed 
Neighborhood  sites  met  the  goal  of 
allocating  personnel  resources  to  the 
neighborhoods  with  the  greatest  need 
for  additional  police  presence.  A 
comprehensive  report  of  the  sites' 
deployment  and  hiring  processes, 
training,  and  perceptions  of  the  grant 
will  assist  the  COPS  Office  to  make 
future  ftmding  determinations  and  with 
future  program  development. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 


Federal  Register / Vol.  64,  No.  124 /Tuesday,  June  29.  1999 /Notices 


34825 


estimated  for  an  average  respondent  to 
respond:  COPS  Distressed 
Neighborhood  Process  Evaluation 
Survey:  Eighteen  respondents,  at  1.5 
hours  per  respondent  (including  record- 
keeping). 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Approximately  27  hours.  If 
additional  information  is  required 
contact:  Ms.  Brenda  E.  Dyer.  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Infonnation 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center,  1001  G  Street,  NW, 
Washington,  DC  20530. 

I  Dated:  June  23, 1999. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  O^cer.  United 
States  Department  of  Justice. 
[PR  Doc.  99-16445  Filed  6-28-99;  8:45  am] 
BHUNQ  COOC  4410^T-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

I  Pursuant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  April  21, 
1999,  Applied  Science  Labs,  Division  of 
Alltech  Associates,  Inc.,  2701  Carolean 
Industrial  Drive,  P.O.  Box  440,  State 
College,  Pennsylvania  16801.  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


i.1 


Methcattiinone  (1237)  

^4-Ethylamphetamine  (1475)  

N,N-Dimethylmamphetamine 

(1480). 
4>Mettiylaminorex     (cis     isomer) 

(1590). 
Lysergk:  acid  diethylamide  (7315) 

Mescaline  (7381) 

3,4^ethylenedioxyamphetamine 

(7400). 

Hydroxy-3.4- 

methylenedtoxyamphetamine 

(7402). 
3,4-Methylenedioxy-f4- 

ettiylamphetamine  (7404). 
3.4- 

Methytenedk>xymethamphetam- 

ine  (7405). 
r4-Ethyt-1  -phenyteydohexylamine 
i   (7455). 

H1-Ptienylcyclohexyl)  pyrrolidine 
[  (7458). 
l-{1-(2-Thienyl) 

cydohexyilpiperidine  (7470). 
lihydromorphine  (9145) 


Schedule 


Drug 


Normorphlne  (9313)  

Phenylcyclohexylamine  (7460) 

Phencyclidine  (7471) 

Phenylacetone  (8501) 

1- 

Piperidinocyclohexanecart>onitr- 

ile  (8603). 

Cocaine  (9041) 

Codeine  (9050) 

Dihydrocodelne  (9120)  

Benzoylecgonine  (9180) 

Morphine  (9300) 

Noroxymorphone  (9668)  


Schedule 


The  firm  plans  to  manufacture  small 
quantities  of  the  listed  controlled 
substances  for  reference  standards. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (60  days 
from  publication). 

Dated:  June  22, 1999. 
John  H.  King. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  99-16415  Filed  6-28-99;  8:45  am] 

BILLINO  CODE  4410-0*-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Piu^uant  to  Section  1301.33(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  May  27. 
1999.  Chiragene,  Inc.,  7  Powder  Horn 
Drive,  Warren,  New  Jersey  07059,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


The  firm  plans  to  manufacture  the 
listed  controlled  substances  to  supply 
their  customers. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  (60  days 
from  publication). 

Dated:  )uDe  22, 1999. 
John  H.  King, 

Deputy  Assistant  Administrator  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 
[FR  Doc.  99-16416  Filed  &-2&-99;  8:45  am) 

■ILLMQ  CODE  4410-0«-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufactiu^r  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1301.34  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  April  27, 1999,  Radian 
International  LLC,  14050  Summit  Drive 
#121,  P.O.  Box  201088,  Austin,  Texas 
78720-1088,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


r4-Ethylamphetamine  (1475)  

2.  5-Dimethoxyamphcnamine 
(7396). 

3.  4-Methylenedioxyamphetamine 
(7400). 

4-Methoxyamphetamine(74ll)  ... 

Amphetamine  (1100) 

Methylphenidate  (1724) 


Schedule 


Drug 


Cathjnone  (1235)  

Methcathinone  (1237)  

N-Ethylamphetamine  (1475) 

Ibogaine  (7260) 

4-Bromo-2,        5-dimethoxyamphe- 

tamine  (7391). 
4-Bromo-2.    5-dimethoxyphenethy»- 

amine  (7392). 


Sched- 
ule 
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Drug 


4-Methyl-2,  5-dimethoxyamphe- 
tamine  (7395). 

2,  5-Dimethozyamphe-  tamine 
(7396). 

3,  4-Methylenediozyam-  phetamine 
(7400). 

3,  4-Methyleneclioxy-N-ethylam- 
phetamine  (7404). 

4-Methoxyamphetamine  (7411)  

Psilocybin  (7437)  

Psilocyn  (7438)  

Etorphine  (except  HC1)  (9056) 

Heroin  (9200)  

Pholcodine  (9314) 

Amphetamine  (1100)  

Methamphetamine  (1105) 

Amobarbital  (2125)  

Pentobarbital  (2270)  

Cocaine  (9041)  

Codeine  (9050)  

Dihydrocodeine  (9120) 

Oxycodone  (9143)  

Hydromorphone  (9150)  

Benzoylecgonine  (9180)  

Ethylmorphine  (9190) 

Meperidine  (9230)  

Dextropropoxyphene,  bulk  (Non- 
dosage  forms)  (9273)  (). 

Morphine  (9300) 

Thebaine  (9333) 

Levo-alphacetylmethadol  (9648) 

Oxymorphone  (9652)  


Sched- 
ule 


The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  for  the  manufacture  of 
analytical  reference  standards. 

Any  manufacturer  holding,  or 
applying  for.  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.4  in  such 
form  as  priscribed  by21FRl316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  (30  days  fi-om  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b).  (c).  (d).  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  F.R.  43745- 
46  (September  23, 1975),  all  apphcants 
for  registration  to  import  the  basic 
classes  of  any  controlled  substances  in 
Schedule  I  or  II  are  and  will  continue  to 
be  required  to  demonsrate  to  the  Deputy 
Assistant  Administrator,  Office  of 


Diversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b),  (c),  (d).  (e),  and  (f) 
are  satisfied. 

Dated  June  10, 1999. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  99-16417  Filed  6-28-99;  8:45  am] 

B4LUNG  CODE  441(M>»-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Request  OMB  Emergency 
Approval;  Immigration  Bond. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  an  emergency 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  with 
section  1320.13(a)(l)(ii)  and  (a)(2)(iii)  of 
the  Paperwork  Reduction  Act  of  1995. 
The  proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encoiu-aged  and  will  be  accepted  for 
"sixty  days"  ft-om  August  30,  1999. 

Written  comments  and  suggestions 
bom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  biuden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement  with  change  of  a 
previously  approved  collection. 

(2)  Title  of  the  Fonn/Collection: 
Immigration  Bond. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  sponsoring 
the  collection:  Form  1-352.  Detention 
and  Deportation  Division.  Immigration 
and  Naturalization  Service. 

(4)  Affected  p'lblic  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  This  information  will  be 
used  by  the  Service  to  determine 
eligibility  release  of  a  detained  alien  on 
bond,  and  will  collect  information  of  the 
obligor  of  the  bond  who  is  taking  thie 
responsibility  of  the  released  alien. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  25,000  responses  at  30  minutes 
or  (.5)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  12,500  aimual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justige,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestion  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact  Mr.  Robert  B.  Briggs,  Clearance 
Ofiicer,  U.S.  Department  of  Justice, 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
Suite  850,  Washington  Center  Building, 
1001  G  Street,  NW.,  Washington,  DC 
20430. 

Dated:  June  22. 1999. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  99-16465  Filed  6-28-99;  8:45  am] 
BILUNQ  CODE  M10-10-M 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comnf>ent  Request 

June  17, 1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Ira  Mills  ((202)  219-5096  ext.  143)  or  by 
E-Mail  to  Mills-Ira@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM. 
ESA,  ETA.  MSHA.  OSHA.  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration. 

Title:  Rehabilitation  Action  Report. 

OMB  Number:  1215-0182. 

Frequency:  On  occassion. 

Affected  Public:  Businesses  or  other 
for-profit;  Individuals  or  households. 

Number  of  Respondents:  7,000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Total  Burden  Hours:  3,500. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  OWCP-44  is  the 
rehabilitation  action  report,  submitted 
by  the  rehabilitation  counselor  to  report 
transition  periods  and  to  request  prompt 
adjudicatory  claims  action. 
Ira  MUls, 

Departmental  Clearance  Officer. 
(FR  Doc.  99-16491  Filed  6-28-99;  8:45  am] 

WLUNO  CODE  4610-47-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recorditeeping/Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

June  21, 1999. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
emergency  processing  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.L.  104-13,  44  U.S.C.  Chapter  35). 
OMB  approval  has  been  requested  by 
June  20,  1999.  A  copy  of  this  ICR.  with 
applicable  supporting  documentation, 
may  be  obtained  by  calHng  the 
Department  of  Labor  Ira  Mills 
Departmental  Clearance  Officer,  ((202) 
219-5095,  X  143).  Comments  and 


questions  about  the  ICR  listed  below 
should  be  forwarded  to  Office 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  the 
Employment  and  Training 
Administration,  Office  of  Management 
and  Budget,  Room  10235,  Washington, 
DC  20503  ((202)  395-7316). 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  response. 

Agency:  Employment  and  Training 
Administration. 

Title:  Workforce  Investment  Act 
Cumulative  Quarterly  Financial 
Reporting  for  Funds  Allotted  to  States 
for:  (1)  Services  to  Youth  (2)  Services  to 
Adults  (3)  Services  to  Dislocated 
Workers  (4)  Local  Area  Administration 
(5)  Statewide  Activities  (15%  of  Total 
Federal  Allotment)  and  (6)  Statewide 
Rapid  Response. 

OMB  Number:  1205-ONew. 

Frequency:  Quarterly. 

Affected  Public:  States,  local 
governments,  and  Private  industry 
Councils. 

Number  of  Respondents:  56. 

See  Burden  and  Cost  Estimate  below: 


DOL-ETA  Reporting  Burden  for  WIA  Title  I  States 


Requirements 

Numt>er  of  Reports  Per  Entity  Per  Quarter  

Total  Number  o1  Reports  Per  Entity  Per  Year  

Number  of  Hours  Required  Per  Report 

Total  Number  of  Hours  Required  for  Reporting  Per  Entity  Per  Year 

Numt)er  of  Entities  Reporting  

Total  Number  of  Hours  Required  for  Reporting  Burden  Per  Year .... 
Total  Burden  Cost  @  $23.45  per  hour 


PY  1999 


PY2000 


PY2001 


PY2002 


3 

12 

1 

12 

10 

120 

S2,814 


3 

12 

1 

12 

56 

672 

515.758 


3 

12 

1 

12 

56 

672 

815,758 


3 

12 

1 

12 

56 

672 

515,758 


Note:  Number  of  reports  required  per  entity 
per  quarter/per  year  is  impacted  by  the  3  year 


life  of  each  year  of  appropriated  funds,  i.e., 
FY  1997  and  1998  funds  are  available  for 


expenditure  in  PY  1999.  thus  3  reports  reflect 
3  available  funding  years. 
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Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Description:  The  proposed  ICR 
incorporates  the  necessary  reporting 
instructions  for  States  to  report  financial 
data  related  to  Workforce  Investment 
Act  programs  to  DOL.  These 
instructions  have  been  prepared  in 
response  to  the  requirement  set  forth  at 
20  CFR  667.300,  for  DOL  to  issue 
financial  reporting  instructions  to 
States;  and  to  ensure  State  compliance 
with  the  reporting  elements  contained 
in  the  Workforce  Investment  Act  of 
1998,  Subtitle  E,  Sec.  185. 

The  WIA  requires  quarterly  financial 
reports  which  "shall  include 
information  identifying  all  programs 
and  activity  costs  by  cost  category  in 
accordance  with  generally  accepted 
Accounting  principles  and  by  year  of 
appropriation".  The  WIA  also  requires 
reporting  "any  income  or  profits  earned, 
including  such  income  or  profits  earned 
by  subrecipients";  and  any  cost  incurred 
(such  as  stand-in  costs)  that  are 
otherwise  allowable  except  for  funding 
limitations."  In  addition,  WIA  requires 
the  reporting  of  costs  only  as 
administrative  or  programmatic,  with 
computerization/technology  costs  not 
included  in  the  administrative  cost  limit 
calculation. 

The  Standard  Form  269  has  been 
modified  to  provide  the  six  reporting 
formats  which  will  be  used  for  WIA 
reporting.  Separate  reporting  formats 
will  be  needed  for  (1)  Local  area  youth 
(2)  local  area  adults  (3)  local  area 
dislocated  workers  (4)  local 
administration  (5)  Statewide  activities 
(15%  total  Federal  allotment)  and  (6) 
Statewide  rapid  response. 

ETA  is  designing  software  that  will 
contain  the  data  elements  required  for 
each  of  the  reporting  formats. 
Instructions  corresponding  to  the 
required  data  elements  will  also  be 
provided  to  the  States  in  the  software 
package.  Transmittal  of  this  data  will 
occur  on  a  quarterly  basis  via  the 
Internet.  The  data  collection  and 
reporting  requirements  requested  by  the 
Employment  and  Training 
Administration  are  necessary  to 
effectively  manage  and  evaluate  the 
financial  status  of  the  WIA  program,  to 
measiu-e  regulatory  compliance,  to 
prepare  required  reports  to  Congress 
and  for  audit  purposes. 
Ira  Mills, 

Departmental  Clearance  Officer. 
[FR  Doc.  99-16492  Filed  6-2»-99;  8:45  am) 
BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Submission  for  OiMB  Review; 
Comment  Request 

June  22,  1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  Departmental  Clearance  Officer, 
Ira  Mills  (202)  219-5096  ext.  143)  or  by 
E-Mail  to  Mills-Ira@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  BLS,  DM. 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  (202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be  collect; 
and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Emplojonent  Standards 
Administration. 

Title:  Report  of  Constructor's  Wage 
Rates. 

OMB  Number:  1215-0046. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  37,500. 

Estimated  Time  Per  Respondent: 
75,000. 

Total  Burden  Hours:  25,000. 

Total  Annualized  capital/startup 
costs:  SO. 


Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
service:  $0. 

Description:  Form  WD-10  is  used  by 
the  U.S.  Department  of  Labor  to  elicit 
construction  project  data  firom 
contractor  associations,  contractors,  and 
unions.  The  wage  data  is  used  to 
determine  locally  prevailing  wages 
imder  the  Davis-Bacon  and  related  Acts. 
Ira  L.  Mills, 

Departmental  Clearance  Officer. 
(FR  Doc.  99-16493  Filed  6-28-99;  8:45  am] 
BILUNG  CODE  4510-27-11 


DEPARTIMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

[Docket  No.  ICR-99-8] 

Construction  Records  for  Tests  and 
Inspections  of  Personnel  Hoists; 
Extension  of  ttie  Office  of  IManagement 
and  Budget's  (OMB)  Approval  of 
information  Collection  (Paperworic) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA);  Labor. 

ACTION:  Notice  of  an  opportunity  for 
public  comment. 

summary:  OSHA  solicits  comments 
concerning  the  proposed  reduction,  and 
extension  of,  the  information  collection 
requirements  contained  in  the  standard 
on  Construction  Record  for  Test  and 
Inspections  of  Personnel  Hoists  (29  CFR 
1926.552(c)(15)). 

The  Agency  is  particularly  interested 
in  comments  on  the  following: 

•  Whether  the  information  collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information  collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply,  for 
example,  by  using  automated, 
electronic,  mechanical,  and  other 
technological  information  and 
transmission  collection  techniques. 
DATES:  Submit  written  comments  on  or 
before  August  30,  1999. 
ADDRESSES:  Submit  comments  to  the 
Docket  Office,  Docket  No.  lCR-99-8, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  N-2625.  200  Constitution 
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AJvenue,  NW„Washington,  DC  20210; 
telephone:  (202)  693-2350.  You  may 
transmit  written  comments  10  pages  or 
less  in  length  by  facsimile  to  (202)  693- 
1648. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Martinez,  Directorate  of 
Policy,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Lptoor,  Room  N-3605,  200  Constitution 
Avenue.  NW.  Washington.  DC  20210; 
telephone:  (202)  693-2444.  A  copy  of 
the  Agency's  Information  Collection 
Request  (ICR)  supporting  the  need  for 
the  information  collection  requirements 
on  Construction  Records  for  Tests  and 
Inspections  of  Personnel  Hoists  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  you  may  request  a 
mailed  copy  by  telephoning  Kathleen 
Martinez  at  (202)  693-2444  or  Barbara 
Bielaski  at  (202)  693-2444.  For 
electronic  copies  of  the  ICR  on 
Construction  Records  for  Test  and 
Inspection  for  Personnel  Hoists,  contact 
OSHA  on  the  Internet  at 
http://wvkrw.osha-slc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
information  collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
etisures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  clearly  understood,  and  the 
impact  of  information  collection 
requirements  on  respondents  properly 
assessed.  The  Occupational  Safety  and 
Health  Act  of  1970  (the  Act)  authorizes 
information  collection  by  employers  as 
necessary  or  appropriate  for 
enforcement  of  the  Act  of  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  injuries, 
illnesses,  and  accidents  (29  U.S.C.  657). 

II.  Proposed  Actions 

]  The  certification  record  required  in  29 
CFR  1926.552(c)(15)  is  necessary  to 
assure  compliance  with  the  requirement 
for  personnel  hoists.  It  assures  that  the 
hoists  have  initial,  periodic,  and  regular 
maintenance  checks.  OSHA  will 
summarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary  in  the  request  to  OMB  to 
extend  the  approval  of  the  information 
collection  requirements  contained  in  the 


Construction  Records  for  Test  and 
Inspections  of  Personnel  Hoists  (29  CFR 
1926.552(c)(15)). 

Type  of  Review:  Extension  of 
currently  approved  information 
collection  requirements. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Construction  Records  for  Test 
and  Inspections  of  Personal  Hoists  (29 
CFR  1926.552(c)(15)). 

OMB  Number:  1218-0231. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government;  state,  local 
or  tribal  government. 

Number  of  Respondents:  14.400. 

Fequency:  Every  3  months. 

Average  Time  per  Response:  15 
minutes. 

Estimated  Total  Burden  Hours: 
15.840. 

ni.  Authority  and  Signature 

Charles  N.  Jeffi^ss.  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506).  Secretary  of  Labor's 
Order  No.  6-96  (62  FR  111),  and  29  CFR 
part  11. 

Signed  at  Washington,  DC,  this  21st  day  of 
June,  1999. 
Charles  N.  |eiiress. 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

[FR  Doc.  99-16309  Filed  6-2&-99:  8:45am] 

BILUNG  CODE  4510-2»-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-99-10] 

Rigging  Equipment — Proof  Testing  of 
Welded  End  Wire  Rope  Attachment; 
Extension  of  the  Office  of  Management 
and  Budget's  (OMB)  Approval  of 
Information  Collection  (Paperworic) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA);  Labor. 
ACTION:  Notice  of  an  opportimity  for 
public  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  the  proposed  reduction,  and 
extension  of,  the  information  collection 
requirements  contained  in  the  standard 
on  Rigging  Equipment — Proof-Testing  of 
Welded  End  Wire  Rope  Attachment  (29 
CFR251(c)(15)(ii)). 

The  Agency  is  particularly  interested 
in  comments  on  the  following: 

•  Whether  the  information  collection 
requirements  are  necessary  for  the 


proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information  collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply,  for 
example,  by  using  automated, 
electronic,  mechanical,  and  other 
technological  information  and 
transmission  collection  techniques. 
DATES:  Submit  written  comments  on  or 
before  August  30.  1999. 
ADDRESSES:  Submit  comments  to  the 
Docket  Office.  Docket  No.  ICR-99-10. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N-2625.  200  Constitution 
Avenue  NW.  Washington.  DC  20210; 
telephone:  (202)  693-2350.  You  may 
transmit  written  comments  10  pages  or 
less  in  length  by  facsimile  to  (202)  693- 
1648. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Martinez.  Directorate  of 
Policy.  Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N-3605.  200  Constitution 
Avenue  NW.  Washington.  DC  20210; 
telephone:  (202)  693-2444.  A  copy  of 
the  Agency's  Information  Collection 
Request  (ICR)  supporting  the  need  for 
the  information  collection  requirements 
on  Rigging  Equipment — Proof-Testing  of 
Welded  End  Wire  Rope  attachments  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  you  may  request  a 
mailed  copy  by  telephoning  Kathleen 
Martinez  at  (202)  693-2444  or  Barbara 
Bielaski  at  (202)  693-2444.  For 
electronic  copies  of  the  ICR  on  Rigging 
Equipment — Proof-Testing  of  Welded 
End  Wire  Rope  Attachment  (29  CFR 
251(c)(15)(ii)).  contact  OSHA  on  the 
Internet  at  http://www.osha-slc.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
information  collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instnmients  clearly  understood,  and  the 
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impact  of  information  collection 
requirements  on  respondents  can  be 
properly  assessed.  The  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
authorizes  information  collection  by 
employers  as  necessary  or  appropriate 
for  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents  (29 
U.S.C.  657). 

n.  Proposed  Actions 

Paragraph  (c)(15)(ii)  of  29  CFR 
1926.251  requires  employers  to  retain  a 
certificate  of  proof-test  from  the 
manufacturer.  The  retention  of 
manufacturer  certificates  is  necessary  to 
assure  proof-testing  of  the  welded  end 
wire  rope  attachment  and  also  to  assure 
testing  of  all  welded  end  attachments  at 
twice  their  rated  capacity. 

OSHA  will  summarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  the 
request  to  0MB  to  extend  the  approval 
of  the  information  collection 
requirements  contained  in  the  Rigging 
Equipment — Proof  testing  of  Welded 
End  Wire  Rope  Attachment  (29  CFR 
251(c)(15)(ii)),. 

Type  of  Review:  Extension  of 
currently  approved  information 
collection  requirements. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Rigging  Equipment — Proof 
testing  of  Welded  End  Wire  Rope 
Attachment  (29  CFR  251(c)(15)(ii)). 

OMB  Number:  1218-0233. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government;  state,  local 
or  tribal  government. 

Number  of  Respondents:  18,940. 

Frequency:  On  occasion. 

Average  Time  per  Response:  5 
minutes. 

Estimated  Total  Burden  Hours:  1,515 
hours. 

m.  Authority  and  Signature 

Charles  N.  Jeffress,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506),  Secretary  of  Labor's 
Order  No.  6-96  (62  FR  111),  and  29  CFR 
part  11. 

Signed  at  Washington.  DC,  this  21st  day  of 
June,  1999. 

Charles  N.  feffress. 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

[FR  Doc.  99-16311  Filed  &-28-99;  8:45  am) 

BILUNG  CODE  4510-26-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Heaitti 
Administration 

[Docket  No.  ICR-99-7] 

Trucks  Used  Underground  To 
Transport  Explosives — inspection 
Record;  Extension  of  the  Office  of 
Management  and  Budget's  (OMB) 
Approval  of  Information  Collection 
(Paperwork)  Requirements 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA);  Labor. 
ACTION:  Notice  of  an  opportimity  for 
public  comment. 

SUMMARY:  OSH  solicits  comments 
concerning  the  proposed  reduction,  and 
extension  of,  the  information  collection 
requirements  contained  in  the  standard 
on  Trucks  Used  Undergroimd  to 
Transport  Explosives  (29  CFR 
1926.903(e))— Inspection  Certification. 
The  Agency  is  particularly  interested 
in  comments  on  the  following: 

•  Whether  the  information  collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  acciu-acy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information  collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply,  for 
example,  by  using  automated, 
electronic,  mechanical,  and  other 
technological  information  and 
transmission  collection  techniques. 
DATES:  Submit  written  comments  on  or 
before  August  30,  1999. 

ADDRESSES:  Submit  comments  to  the 
Docket  Office,  Docket  No.  CR-99-7, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-2625,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210; 
telephone;  (202)  693-2350.  You  may 
transmit  written  comments  10  pages  or 
less  in  length  by  fascimile  to  (202)  693- 
1648. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Martinez,  Directorate  of 
Policy,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3605,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
telephone:  (202)  693-2444.  A  copy  of 
the  Agency's  Information  Collection 
Request  (ICR)  supporting  the  need  for 
the  information  collection  requirements 
on  Trucks  used  Underground  to 


Transport  Explosives — Inspection 
Certification  is  available  for  inspection 
and  copying  in  the  Docket  Office,  or  you 
may  request  a  mailed  copy  by 
telephoning  Kathleen  Martinez  at  (202) 
693-2444  or  Barbara  Bielaski  at  (202) 
693-2444.  For  electronic  copies  of  the 
ICR  on  Trucks  used  Underground  to 
Transport  Explosives — Inspection 
Certification,  contact  OSHA  on  the 
Internet  at  http://www.osha-slc-gov. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
information  collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  clearly  understood,  and  the 
impact  of  information  collection 
requirements  on  respondents  properly 
assessed.  The  Occupational  Safety  and 
Health  Act  of  1970  (the  Act)  authorizes 
information  collection  by  employers  as 
necessary  or  appropriate  for 
enforcement  of  the  Act  or  for  developing 
information  regarding  the  cause  and 
prevention  of  occupational  injiuies, 
illnesses,  and  accidents  (29  U.S.C.  657). 

n.  Proposed  Actions 

The  inspection  certification  required 
in  29  CFR  1926.903(e)  is  necessary  to 
assure  compliance  with  the  requirement 
for  inspection  of  the  electrical  system  in 
trucks  used  for  the  undergound 
transportation  of  explosives.  The 
inspection  assures  that  the  truck  have  a 
weekly  maintenance  check  of  the 
electrical  system  to  detect  any  failures 
which  may  constitute  an  electrical 
hazard.  Employers  must  prepare  and 
retain  a  cerification  record  of  the 
inspection. 

OSHA  will  simimarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  the 
request  to  OMB  to  extend  the  approval 
of  the  information  collection 
requirements  contained  in  the  Truck 
used  Underground  to  Transport 
Explosives — Inspection  Certification  (29 
CFR  1926.903(e)). 

Type  of  Review:  Extension  of 
currently  approved  information 
collection  requirements. 

Agency:  Occupational  Safety  and 
Health  Administration. 
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Title:  Trucks  used  Underground  to 
Transport  Explosives — Inspection 
Certification  (29  CFR  1926.9D3(e)). 

OMB  Number:  1218-0227. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government;  state,  local 
Or  tribal  government. 

Number  of  Respondents:  1 . 

Frequency:  Weekly. 

Average  Time  per  Response:  10 
minutes. 

Estimated  Total  Burden  Hours:  9 
hours. 

III.  Authority  and  Signature 

'   Charles  N.  Jeffress,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
hotice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506),  Secretary  of  Labor's 
Order  No.  6-96  (62  FR  111),  and  29  CFR 
part  11. 

Signed  at  Washington,  DC,  this  21st  day  of 
June,  1999. 

Charles  N.  Jefiress, 

Assistant  Secretary  of  Labor  for  Occupational 
$afety  and  Health. 

(fR  Doc.  99-16312  Filed  6-28-99;  8:45  am] 
SILUNG  CODE  4510-26-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

{Docket  No.  ICR-99-6] 

Construction  Records  for  Blasting 
Operations;  Extension  of  the  Office  of 
Management  and  Budget's  (OMB) 
Approval  of  Information  Collection 
(Paperworl()  Requirements 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA);  Labor. 
ACTION:  Notice  of  an  opportimity  for 
public  comment. 

Summary:  OSHA  solicits  comments 
concerning  the  proposed  reduction,  and 
extension  of,  the  information  collection 
requirements  contained  in  the  standard 
on  Construction  Records  for  Blasting 
Operations  (29  CFR  1926.900(k)(3)(i)). 

The  Agency  is  particularly  interested 
In  comments  on  the  following: 

•  Whether  the  information  collection 
Requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
hmctions,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information  collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
he  information  collected;  and 


•  Ways  to  minimize  the  burden  on 
employers  who  must  comply,  for 
example,  by  using  automated, 
electronic,  mechanical,  and  other  - 
technological  information  and 
transmission  collection  techniques. 

DATES:  Submit  written  comments  on  or 
before  August  30, 1999. 

ADDRESSES:  Submit  comments  to  the 
Docket  Office,  Docket  No.  ICR-99-6, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-2625,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210; 
telephone:  (202)  693-2350.  You  may 
transmit  written  comments  10  pages  or 
less  in  length  by  facsimile  to  (202)  693- 
1648. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Martinez,  Directorate  of 
Policy,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3605,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210; 
telephone:  (202)  693-2444.  A  copy  of 
the  Agency's  Information  Collection 
Request  (ICR)  supporting  the  need  for 
the  information  collection  requirements 
on  Construction  Records  for  Blasting 
Operations  is  available  for  inspection 
and  copying  in  the  Docket  Office,  or  you 
may  request  a  mailed  copy  by 
telephoning  Kathleen  Martinez  at  (202) 
693-2444  or  Barbara  Bielaski  at  (202) 
693-2444.  For  electronic  copies  of  the 
ICR  Construction  Records  For  Blasting 
Operations,  contact  OSHA  on  the 
Internet  at  http://www.osha-slc.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportimity  to 
comment  on  proposed  and  continuing 
information  collection  requirements  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA-95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  is  clearly  understood,  and 
the  impact  of  information  collection 
requirements  on  respondents  can  be 
properly  assessed.  The  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
authorizes  information  collection  by 
employers  as  necessary  or  appropriate 
for  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents  (29 
U.S.C.  657). 


n.  Proposed  Actions 

This  provision  requires  employers  to 
post  a  sign  warning  against  the  use  of 
mobile  radio  transmitters  on  all  roads 
within  1000  feet  of  blasting  operations. 
When  this  requirement  creates  an 
"operational  handicap,"  the  employer 
must  develop  and  implement  an 
alternative  method  that  will  prevent  the 
premature  detonation  of  electric  blasting 
caps.  The  alternative  method  must  be  in 
writing,  and  a  competent  person  must 
certify  its  adequacy. 

OSHA  will  summanze  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  the 
request  to  OMB  to  extend  the  approval 
of  the  information  collection 
requirements  contained  in  the 
Construction  Records  for  Blasting 
Operations. 

Type  of  Review:  Extension  of 
currently  approved  information 
collection  requirements. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Construction  Records  for 
Blasting  Operations  (29  CFR 
1926.900(k)(3)(i)). 

OMB  Number:  1218-0217. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government;  state,  local 
or  tribal  government. 

Number  of  Respondents:  3,000  work 
sites. 

Frequency:  Once  per  160  work  sites. 

Average  Time  per  Response:  8  hours. 

Estimated  Total  Burden  Hours:  640. 

IIL  Authority  and  Signature 

Charles  N.  Jeffress,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506),  Secretary  of  Labor's 
Order  No.  6-96  (62  FR  111),  and  29  CFR 
part  11. 

Signed  at  Washington,  D.C.,  this  21st  day 
of  June,  1999. 
Charles  N.  Jeffress, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health . 
[FR  Doc.  99-16313  Filed  6-28-99;  8:45  am] 

BH.UNG  COOE  4S10-26-44 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  99-092] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC); 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 
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SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
Advisory  Committee. 
DATES:  Wednesday,  July  28, 1999,  8:15 
a.m.  to  5:30  p.m.;  Thursday,  July  29, 
1999,  8  a.m.  to  5:30  p.m.;  Friday,  July 
30,  1999,  8:15  a.m.  to  12:15  p.m. 
ADDRESSES:  NASA  Headquarters, 
Conference  Room  6H46.  300  E  Street, 
SW,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jeffrey  Rosendhal,  Code  S,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-2470. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 
— OSS  Program  and  Bud^t  Status 
— Theme  Status  Reports/Reports  from 

Subcommittees 
— Research  Program  Update 
— ^Education  Program  Update 
— ^Roadmapping  Status/Programs  and 

Priorities 
— ^Technology  Program  Update 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  acconunodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

June  22. 1999. 
Matthew  M.  Crouch, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  99-16419  Filed  6-28-99:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

summary:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  NRC  Form  396,  Certification 


of  Medical  Examination  by  Facility 
Licensee. 

2.  Current  OMB  approval  number. 
3150=-0024. 

3.  How  often  the  collection  is 
required:  Upon  application  for  an  initial 
operator  license,  and  every  six  years  for 
the  renewal  of  operator  or  senior 
operator  licenses,  and  upon  notices  of 
disability. 

4.  Who  is  required  or  asked  to  report: 
Facility  licensees  who  are  tasked  with 
certifying  the  medical  fitness  of  an 
applicant  or  licensee. 

5.  The  number  of  annual  respondents: 
141. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request.  730  hours  (244  hours  for 
reporting  (.25  hours  per  response]  and 
486  hours  for  recordkeeping  [3.4  hours 
per  recordkeeper]). 

7.  Abstract  NRC  Form  396  is  used  to 
transmit  information  to  the  NRC 
regarding  the  medical  condition  of 
applicants  for  initial  or  renewal  operator 
licenses  and  for  the  maintenance  of 
medical  records  for  all  licensed 
operators.  The  information  is  used  to 
determine  whether  the  physical 
condition  and  general  health  of 
applicants  for  operator  licenses  is  such 
that  the  applicant  would  not  be 
expected  to  cause  operational  errors 
endangering  public  health  and  safety. 

Submit,  by  August  30,  1999, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street,  NW  (lower  level), 
Washington,  DC.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
vkrww.nrc.gov/NRC/PUBLIC/OMB/ 
index.html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington,  DC  20555-0001,  by 


telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  at 
BJSl@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  Jo.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  99-16486  Filed  6-28-99;  8:45  am] 
BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-286] 

Power  Authority  of  the  State  of  New 
York,  Indian  Point  Nuclear  Generating 
UnH  No.  3;  Notice  of  Withdrawal  of 
Application  for  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  the  Power 
Authority  of  the  State  of  New  York  (the 
licensee)  to  withdraw  its  May  29, 1997, 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  DPR-64 
for  the  Indian  Point  Nuclear  Generating 
Unit  No.  3  located  in  Westchester 
County,  New  York. 

The  proposed  amendment  would 
have  revised  the  Technical 
Specifications  pertaining  to 
containment  integrity. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  August  27, 1997 
(62  FR  45461).  However,  by  letter  dated 
May  3, 1999,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  29, 1997,  and 
the  licensee's  letter  dated  May  5, 1999, 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  White  Plains  Public 
Library,  100  Martine  Ave.,  White  Plains, 
New  York,  10601. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Rockville,  Maryland,  this  22nd 
day  of  June.  1999. 

George  F.  Wunder, 

Project  Manager,  Section  1 ,  Project 
Directorate  1,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  99-16487  Filed  6-28-99:  8:45  am] 
BILLING  CODE  7590-01-M 


Federal  Register/Vol.  64,  No.  124 /Tuesday,  June  29.  1999 /Notices 


34833 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-335  and  50-389] 

Florida  Power  &  Light  Company,  Inc., 
et  al.,  St.  Lucie  Plant,  Units  1  and  2; 
Environmental  Assessment  and 
Hnding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-67 
and  NPF-16,  issued  to  Florida  Power 
and  Light  Company  (the  licensee),  for 
operation  of  the  St.  Lucie  Nuclear  Plant, 
Units  1  and  2  located  in  St.  Lucie 
County,  Florida. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendments  would 
revise  the  St.  Lucie  Plant,  Units  1  and 
2,  Technical  Specifications,  Appendix 
B,  "Environmental  Protection  Plan 
(Non-Radiological)"  (EPP),  to 
incorporate  the  terms  and  conditions  of 
the  Incidental  Take  Statement  in  the 
Biological  Opinion  issued  by  the 
National  Marine  Fisheries  Service 
(NMFS)  on  February  7,  1997,  and 
subsequently  modified  on  May  8, 1998. 
The  proposed  amendments  will  replace 
Section  4,  "Environmental  Conditions," 
of  the  EPPs  for  both  Units  1  and  2,  and 
add  Section  5,  "Administrative 
Procedures,"  to  the  Unit  1  EPP  and 
revise  the  current  EPP  Section  5  for  Unit 
2. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  December  1, 1997,  as 
supplemented  in  a  letter  dated  August 
26,  1998. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would 
incorporate  the  terms  and  conditions  of 
the  Incidental  Take  Statement  of  the 
Biological  Opinion  issued  by  NMFS  into 
St.  Lucie  Units  1  and  2  operating 
licenses  as  well  as  provide  consistency 
between  the  Unit  1  and  Unit  2 
Environmental  Protection  Plans. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  implementation  of  the 
Incidental  Take  Statement  in  St.  Lucie's 
Environmental  Protection  Plan  for  Units 
1  and  2  would  support  the  National 
Marine  Fisheries  Service  conclusion 
that  the  continued  operation  of  the 
circulating  water  system  at  St.  Lucie 
Plant  is  not  likely  to  jeopardize  the 
qontinued  existence  of  threatened  or 


endangered  sea  tiutle  species  under 
NMFS  jurisdiction.  The  Incidental  Take 
Statement  identifies  actions  that  have 
been  or  will  be  taken  by  St.  Lucie  to 
ensure  the  takes  of  endangered  sea 
turtles  are  limited.  These  actions 
include  the  use  of  two  different  mesh 
barrier  nets  across  the  intake  canal,  a 
capture  and  release  program  for 
endangered  sea  turtles  found  in  the 
intake  canal,  a  program  to  monitor  for 
endangered  sea  turtles  at  the  cooling 
water  intakes  on  a  regular  basis,  and  a 
study  to  elucidate  the  effect  of  various 
factors  on  turtle  entrapment. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  St.  Lucie  not 
implementing  the  Incidental  Take 
Statement  which  would  lead  to  takes  of 
endangered  sea  turtles  outside  the 
NMFS  Biological  Opinion.  The 
environmental  impacts  of  the  proposed 
action  are  less  than  the  alternative 
action. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  St.  Lucie  Nuclear 
Plant. 

Agencies  and  Persons  Consulted 

On  June  9,  1999,  the  staff  consulted 
with  William  Passetti,  Chief, 
Department  of  Health,  Bureau  of 
Radiation  Control,  for  the  state  of 
Florida,  regarding  the  environmental 
impact  of  the  proposed  action.  The  state 
official  had  no  comments. 


Finding  of  No  Significant  Impact 

On  the  basis  of  the  envfronmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  1. 1997,  as 
supplemented  in  a  letter  dated  August 
26,  1998,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Indian  River  Community 
College  Library,  3209  Virginia  Avenue, 
Fort  Pierce,  Florida  34981-5596. 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Rockville,  Maryland,  this  23rd  day 
of  June,  1999. 

William  C  Cleaves, 

Project  Manager,  Section  2,  and  Project 

Directorate  II,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  99-16488  Filed  6-28-99:  8:45  am] 

BILLING  CODE  7580-01-l> 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATES:  Weeks  of  June  28,  July  5, 12,  and 

19,  1999. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Pubhc  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  28 

Tuesday,  June  29 
9:00  a.m.    Affirmation  Session 
(F*ublic  Meeting)  (If  needed) 

Week  offuly  5 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  July  5. 

Week  offuly  12 — Tentative 

Tuesday,  July  13 

9:30  a.m.     Briefing  on  Treatment  of 
Existing  Programs  for  License 
Renewal  (Public  Meeting) 

Thursday,  July  15 

10:00  a.m.     Briefing  on  Existing 
Event  Response  Procedures 
(Including  Federal  Response  Plan 
and  Coordination  of  Federal 
Agencies  in  Response  to  Terrorist 
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Activities)  (Public  Meeting) 

11:30  a.m.    Affirmation  Session 

(Public  Meeting)  (If  needed) 

Week  of  July  19— Tentative 

There  are  no  meetings  scheduled  for 
theWeekof  July  19. 

Note:  The  schedule  for  Commission 
Meetings  is  subject  to  change  on  short  notice. 
To  verify  the  status  of  meetings  call 
(Recording)— (301)  415-1292.  Contact  person 
for  more  information:  Bill  Hill  (301)  415- 
1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 

Dated:  June  24,  1999. 
William  M.  Hill,  |r., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

|FR  Doc.  99-16596  Filed  6-25-99;  10:44  am] 

BILUNG  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IA-1805;  File  No.  803-134] 

CSX  Rnancial  Management,  Inc.; 
Notice  of  Application 

June  23, 1999. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Advisers  Act  of  1940  ("Advisers  Act"). 

Applicant:  CSX  Financial 
Management,  Inc. 

Relevant  Advisers  Act  Sections: 
Exemption  requested  under  section 
202(a)(ll)(F)  from  section  202(a)(ll). 

Summary  of  Application:  Applicant 
requests  an  order  declaring  it  to  be  a 
person  not  within  the  intent  of  section 
202(a)(ll),  which  defines  the  term 
"investment  adviser." 

Filing  Dates:  The  application  was 
filed  on  January  25, 1999  and  amended 
on  June  1, 1999. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 


Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
19,  1999,  and  should  be  accompanied 
by  proof  of  service  or  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.  Washington,  DC  20549- 
0609.  Applicant,  CSX  Financial 
Management,  Inc.,  One  James  Center, 
16th  Floor,  901  East  Cary  Street, 
Richmond,  Virginia  23219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Goldstein,  Staff  Attorney,  at 
(202)  942-0646,  Jennifer  L.  Sawin, 
Special  Counsel,  at  (202)  942-0532 
(Division  of  Investment  Management, 
Task  Force  on  Investment  Adviser 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  was  organized  as  a 
Delaware  corporation  in  1989.  Sea-Land 
Service,  Inc.  (Sea-Land"),  a  wholly- 
owned  subsidiary  of  CSX  Corporation 
("CSX"),  owns  all  of  the  outstanding 
stock  of  Applicant. 

2.  Applicant  serves  as  an  investment 
adviser  for  CSX  and  certain  CSX 
subsidiaries,  now  existing  or  to  be 
formed  in  the  future,  of  which  CSX 
owns,  directly  or  indirectly,  more  than 
50%  of  the  outstanding  voting  shares 
(such  existing  and  future  subsidiaries, 
together  with  CSX,  the  "CSX 
Companies").  From  time  to  time  there 
are  more  than  15  companies  included 
within  the  CSX  Companies. 

3.  Since  1993,  Applicant  has  been 
registered  with  the  SEC  as  an 
investment  adviser.  Applicant  has  never 
provided  advisory  services  to  any  other 
person  or  entity  other  than  the  CSX 
Companies. 

Applicant's  Legal  Analysis 

1.  Section  202(a)  (11)  of  the  Advisers 
Act  defines  the  term  "investment 
adviser"  to  mean  "any  person  who,  for 
compensation,  engages  in  the  business 
of  advising  others,  either  directly  or 
through  publications  or  writings,  as  to 
the  value  of  securities  or  as  to  the 
advisability  of  investing  in,  purchasing. 


or  selling  securities,  or  who,  for 
compensation  and  as  a  part  of  a  regular 
business,  issues  or  promulgates  analyses 
or  reports  concerning  securities. .  ." 
Section  202(a)  (11)  (F)  of  tiie  Advisers 
Act  authorizes  the  SEC  to  exclude  from 
the  definition  of  "investment  adviser" 
persons  that  are  not  within  the  intent  of 
section  202(a)(ll). 

2.  Section  203(a)  of  the  Advisers  Act 
requires  investment  advisers  to  register 
with  the  SEC.  Section  203(b)  of  the 
Advisers  Act  provides  exemptions  from 
this  registration  requirement.  Applicant 
asserts  that  it  does  not  appear  to  qualify 
for  any  of  the  exemptions  provided  by 
section  203(b). 

3.  Applicant  requests  that  the  SEC 
declare  it  to  be  a  person  not  within  the 
intent  of  section  202(a)  (11).  Applicant 
submits  that  its  advisory  services  to  the 
CSX  Companies  should  not  be 
considered  services  to  "others". 
Although  Applicant  is  a  corporation, 
and  therefore  a  separate  legal  entity 
from  the  CSX  Companies,  Applicant 
describes  its  relationship  to  the  CSX 
Companies  as  internal.  Applicant's 
financial  results  are  reported  in  CSX's 
financial  statements,  which  reflect 
results  for  all  the  CSX  Companies  on  a 
consolidated  basis.  Applicant  states  that 
CSX  owns  more  than  50%  of  the 
outstanding  voting  shares  of  Applicant 
and  of  each  CSX  Company. 

4.  Applicant  submits  that  the 
protections  of  the  Advisers  Act  may  be 
considered  unnecessary  when  an 
adviser  and  client,  although  separate 
legal  entities,  in  reality,  form  a  single 
economic  entity.  Applicant  states  that  it 
exists  solely  to  provide  investment 
advisory  services  to  the  CSX 
Companies.  Applicant  represents  that  it 
has  never  provided,  and  does  not  intend 
to  provide  in  the  future,  any  investment 
advisory  services  to  the  general  public 
or  to  any  persons  or  entities  other  than 
the  CSX  Companies.  Applicant  states 
the  CSX,  the  indirect  parent  of 
Applicant,  views  its  investment  in 
Applicant  as  a  method  of  obtaining 
advisory  services  for  the  CSX 
Companies  and  not  as  a  portfolio  asset. 
Applicant  asserts  that  there  is  no  public 
interest  in  requiring  it  to  be  registered 
under  the  Advisers  Act. 

5.  Applicant  states  that  it  does  not 
hold  itself  out  to  the  public  as  an 
investment  adviser.  Applicant  states 
that  it  is  not  listed  in  the  phone  book 
under  "investment  advisory  services." 
Applicant  represents  that  it  does  not 
engage  in  any  advertising,  attend 
investment  management  conferences  as 
a  vendor,  or  conduct  any  marketing 
activities. 
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Applicant's  Condition 

Applicant  agrees  that  the  requested 
order  shall  be  subject  to  the  condition 
that  Applicant  continues  to  provide 
investment  advisory  services  only  with 
respect  to  the  assets  of  the  CSX 
Companies  and  does  not  solicit  public 
Iclients. 

For  the  SEC,  by  the  Division  of  Investment 
anagement,  under  delegated  authority. 

Margaret  H.  McFarland, 

peputy  Secretary. 

[PR  Doc.  99-16497  Filed  6-28-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41543;  File  No.  SR-NASD- 
99-20] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  To  Firm 
Quotation  Requirements 

lune  22, 1999. 

t.  Introduction  and  Background 

On  April  20,  1999,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary,  the  Nasdaq 
Stock  Market,  Inc.  ("Nasdaq"),  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder.2  The  proposed  rule 
change  would  require  a  market  maker  to 
disseminate  an  inferior  quote  whenever 
the  market  maker  fails  to  execute  the 
full  size  of  an  incoming  order  that  is  at 
least  one  normal  unit  of  trading  greater 
than  the  market  maker's  published 
t][Uotation  size.  The  proposal  also  would 
prohibit  the  use  of  automatic  quote 
updating  in  such  circimistances. 

Notice  of  the  proposed  rule  change 
was  published  for  comment  in  the 
Federal  Register  on  May  18, 1999.^  The 
Commission  received  four  comment 
letters  regarding  the  proposal.''  This 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

^  See  Securities  Exchange  Act  Release  No.  41390 
(May  12.  1999)  64  FR  27016. 

■•  See  Letter  from  Richard  Y.  Rotjerts,  Esquire. 
Thelen  Reid  &  Priest  LLP,  on  behalf  of  the 
Electronic  Traders  Association  ("ETA")  to  Jonathan 
Katz,  Secretary.  SEC,  dated  June  8. 1999  ("ETA 
Letter '):  Letter  from  Gerald  S.  Putnam.  Chief 
Executive  Officer,  Archipelago.  LLC  to  Jonathan  G. 
Katz,  Secretary,  SEC  dated  June  8, 1999 
("Archipelago  Letter"),  Letter  from  Mike  Cormack. 
Manager,  Equity  Trading,  American  Century 
Investment  Management  ("ACIM")  to  Jonathan  Katz 


order  approves  the  proposed  rule 
change. 

II.  Description  of  the  Proposal 

Nasdaq  proposes  to  amend  NASD 
Rule  4613(b),  "Firm  Quotations,"  and 
IM-4613,  "Autoquote  Policy,"  to 
require  a  market  maker  to  disseminate 
an  inferior  quote  whenever  the  market 
maker  fails  to  execute  the  full  size  of  em 
incoming  order  that  is  at  least  one 
normal  unit  of  trading  greater  than  the 
market  maker's  published  quotation 
size.  The  proposal  also  will  prohibit  the 
use  of  automatic  quote  updating  in  such 
circumstances. 

According  to  Nasdaq,  the  proposal  is 
designed  to  correct  the  inefficiencies 
that  arise  when  a  market  participant 
must  use  multiple  small  orders  to 
accomplish  the  objectives  of  a  single 
large  order.  In  this  regard,  Nasdaq  notes 
that  a  market  participant  may  be 
required  to  enter  multiple  small  orders 
when  a  market  maker  enters  a  minimum 
quotation  size,  receives  an  order  larger 
than  its  quoted  size,  fills  the  order  only 
up  to  its  quoted  size  (as  currentiy 
required  under  NASD  Rule  4613(b)), 
and  remains  at  the  inside  quote 
prepared  to  accept  another  order  at  the 
minimum  quotation  size.  The  following 
example  illustrates  this  scenario: 

Market  Maker  #1  ("MMl")  is  bidding 
$10  for  100  shares  of  ABCD.  Order  Entry 
Firm  #  ("OEl")  sends  a  preferenced 
SelectNet  order  to  MMl  to  sell  1000 
shares  of  ABCD  at  $10.  MMl  partially 
executes  OEl's  1000-share  order  by 
buying  100  shares  of  ABCD,  and  does 
not  move  its  quotation.  Assuming  MMl 
is  alone  at  the  inside  (i.e.  at  the  best 
bid),  OEl  may  be  compelled  to  send 
multiple  SelectNet  messages  to  MMl. 
potentially  resulting  in  a  total  of  ten 
transactions  to  complete  its  1000-share 
order. 

Nasdaq  maintain  that  although  MMl 
has  complied  with  NASD  Rule  3320, 
"Offers  at  Stated  Prices,"  IM-3320. 
"Firmness  of  Quotations,'  current  NASD 
Rule  4613(b),  and  Exchange  Act  Rule 
llAcl-1  ^  executing  a  presented  order 
up  to  its  published  quotation  price  and 
size,  it  is  apparent  that  MMl  was  willing 
to  buy  more  than  the  100  shares 
displayed.  Nasdaq  believes  that  MMl's 
actions  result  in  increased  transaction 
costs,  impede  the  price  discovery 
process,  and  preclude  other  market 


Secretary,  SEC,  dated  June  3, 1999  ("AQM  Letter"): 
Letter  from  Matthew  W.  Johnson.  Managing 
Director,  Lehman  Brotiiers,  to  Jonathan  G.  Katz, 
Secretary,  SEC,  dated  June  9, 1999  ("Lehman 
Letter"). 

5 17  CFR  240.1  lAcl-1  (requiring  a  broker-dealer 
to  execute  orders  at  prices  at  least  as  favorable  as 
its  published  quotation  in  an  amount  up  to  its 
published  quotation  size). 


makers  from  positiving  executing  large 
orders. 

In  addition,  Nasdaq  believes  that 
MMl's  actions  may  hinder  price 
continuity  and  lead  to  increased 
instances  of  locked  and  crossed  markets. 
For  example,  if  MMl  is  bidding  100 
shares  at  $20,  and  MM2  wishes  to  lower 
its  offer  from  $20Vi6  to  $20,  MM2  would 
send  MMl  a  SelectNet  message  for  100 
shares  (or  more)  in  an  attempt  to 
exhaust  MMl's  quote.  After  sending 
multiple  SelectNet  messages  to  take  out 
MMl,  MM2  may  move  its  quote  to  $20, 
thereby  locking  the  market." 

Nasdaq  states  that  the  proposal  is 
designed  to  effectuate  the  display  of  a 
market  maker's  true  and  intended 
quotation  size.  Nasdaq  believes  that 
when  a  market  maker  receives  an  order 
larger  than  the  market  maker's 
displayed  size  and  completes  the  order 
only  at  its  displayed  size,  the  market 
maker  has  indicated  clearly  that  its 
interest  in  trading  at  that  price  level  has 
been  depleted.  Accordingly,  the 
proposal  will  require  a  maket  maker  that 
has  partially  filled  an  incoming  order 
that  is  greater  than  the  market  maker's 
displayed  size  to  adjust  its  quote  to  an 
inferior  price  level. 

Nasdaq  proposes  to  modify  IM- 
4613(b)  to  mandate  compliance  with 
proposed  NASD  Rule  4613(b)(2).  IM- 
4613(a)  generally  prohibits  the  use  of 
"autoquote"  mechanisms  to  generate 
automatically  a  new  quote  that  would 
keep  a  market  maker's  quote  away  from 
the  best  market.  IM-4613(b)(l)  provides 
an  exception  to  this  nUe  that  permits 
the  use  of  autoquote  functions  when  the 
update  is  in  response  to  an  execution  in 
the  security  by  that  firm.  Nasdaq 
proposes  to  revise  IM-461 3(b)(1)  to 
require  that  the  market  maker  comply 
with  proposed  NASD  Rule  4613(b)(2)  by 
allowing  the  market  maker  to  update 
automatically  its  quote  only  after  fully 
executed  the  incoming  order.  If  the 
order  is  not  executed  in  full,  the 
autoquote  functionality  must  be 
discontinued  and  the  market  maker 
must  revise  its  quote  to  an  inferior  price 
level. 

m.  Slunmary  of  CoDunents 

The  Commission  received  four 
comment  letters  regarding  the 
proposal.^  All  four  commenters 
generally  supported  the  proposed  rule 
change.  One  commenter  argued,  for 
example,  that  the  proposal  will  increase 


"The  Commission  notes  that  market  makers  are 
required  to  use  reasonable  means  to  avoid  locking 
and  crossing  the  market.  See  Securities  Exchange 
Act  Release  No.  40455  (September  22.  1998).  63  FR 
51987  (September  29.  1998)  (order  approving  File 
No.  SR-NASD-98-01). 

'  See  Supra  Note  4. 
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efficiency  by  providing  a  mechanism 
that  will  assist  the  marketplace  in 
expeditiously  assesing  the  size  of 
trading  interest  by  market  participants.'' 
Another  commenter  maintained  that  the 
proposal  will  reduce  the  long-standing 
problem  associated  with  market  makers 
who  inhibit  price  discovery  and  market 
liquidity  of  remaining  at  the  inside  bid 
or  offer  for  extended  periods  of  time. 
The  commenter  also  stated  that  the 
proposal  will  reduce  transction  costs, 
allow  for  more  orderly  executions  of 
trades,  and  increase  transparency  in  the 
marketplace.^  A  third  commenter 
believed  that  the  proposed  represents  a 
sound  solution  to  a  inefficient  meu-ket 
situation,  but  urged  the  Comimission 
and  the  NASD  to  review  the  continuing 
need  for  the  autoquote  policy  contained 
in  IM-4613.10 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
applicable  to  the  NASD.  In  particular, 
the  Commission  finds  that  the  proposal 
is  consistent  with  the  requirements  of 
Sections  15A(b)(6),  15A(b)(ll),  and 
Section  llA(a)(l){C}  of  the  Act." 
Section  15A(b)(6}  requires  that  the  rules 
of  a  registered  national  securities 
association  be  designed  to  prevent 
fraudulent  and  manipulative  act$  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impedmentS  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Section  15A(b)(ll)  requires  that  the 
rules  of  a  registered  national  securities 
association  be  designed  to  produce  fair 
and  informative  quotations,  prevent 
fictions  or  misleading  quotations,  and  to 
promote  orderly  procedures  for 
collecting,  distributing,  and  publishing 
quotations.  In  Section  llA{a){l)(C), 
Congress  found  that  it  is  in  the  public 
interest  and  appropriate  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assine:  (1)  Economically  efficient 
execution  of  securities  of  securities 
transactions;  (2)  fair  competition  among 
brokers  and  dealers;  (3)  the  availability 
of  brokers,  dealers  and  investors  of 
information  with  respect  to  quotations 
and  transactions  in  securities;  (4)  the 


practicability  of  brokers  executing 
investors'  orders  in  the  best  market;  and 
(5)  an  opportunity  for  investors'  orders 
to  be  executed  without  the  participation  . 
of  a  dealer. 

Specifically,  the  Commission  finds 
that  the  proposal  to  amend  NASD  Rule 
4613  by  requiring  that  a  market  revise 
its  quotation  to  disseminate  an  inferior 
quote  whenever  the  market  maker  fails 
to  execute  the  full  size  of  an  incoming 
order  that  is  at  least  one  normal  unit  of 
trading  greater  than  the  market  maker's 
published  quote  size  is  consistent  with 
Sections  15A(b)(6},  15A(h)(ll),  and 
llA(a)(l){C)  of  the  Act  because  it  will 
encourage  market  makers  to  display 
quotations  that  accurately  reflect  their 
trading  interest,  thereby  producing  more 
informative  quotation  information  and 
increasing  market  transparency. 
Increased  transparency,  in  turn,  will 
enhance  the  integrity  of  the  market  and 
facilitate  price  discovery  by  helping 
market  participants  asesss  the  supply 
and  demand  for  securities. 

In  addition,  the  Commission  finds 
that  the  proposal  may  help  to  reduce 
instances  of  locked  and  crossed  markets 
which  may  occur,  according  to  Nasdaq, 
when  a  market  maker  is  unable  to 
exhaust  the  bid  or  offer  of  another 
market  maker  after  sending  the  market 
maker  multiple  SelectNet  messages. 12 
The  Commission  believes  that 
continued  locking  and  crossing  of  the 
market  can  negatively  impact  market 
quality.  1^  By  reducing  the  frequency  of 
locked  and  crossed  markets,  the 
Conunission  believes  that  the  proposal 
should  improve  market  quality  and  help 
to  maintain  a  fair  and  orderly  market,  to 
the  benefit  of  all  market  participants. 

The  Commission  also  finds  that  the 
proposal  could  help  to  reduce  the 
transaction  costs  that  arise  currently 
when  a  market  participant  must  execute 
multiple  small  orders  rather  than  a 
single  large  order  because  a  market 
maker  does  not  trade  to  the  full  extent 
of  its  interest  at  its  displayed  price  in  a 
single  transaction.  By  reducing 
transaction  costs,  the  proposal  should 
help  to  provide  for  the  economically 
efficient  execution  of  securities 
transactions,  consistent  with  Section 
llA{a)(l)(C)oftheAct. 

The  Commission  finds  that  the 
amendment  to  IM-4613  is  appropriate 
and  consistent  with  the  Act  because  it 
will  help  to  effectuate  compliance  with 
NASD  Rule  4613,  as  amended. 
Specifically,  IM-4613,  as  amended,  will 


allow  a  market  maker  to  update 
automatically  its  quote  only  after 
executing  an  incoming  order  in  full.  If 
the  market  maker  fails  to  execute  fully 
the  incoming  order,  the  market  maker 
must  discontinue  the  autoquote 
functionality  and  revise  its  quotation  to 
disseminate  an  inferior  price. 
Accordingly,  IM-4613,  as  amended,  will 
help  to  ensure  that  a  market  maker  does 
not  automatically  update  its  quote  to 
remain  at  the  inside  after  it  has  failed  to 
execute  fully  an  incoming  order  that  is 
greater  than  the  market  maker's 
published  quote  size. 

V.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act,  in  general,  and  in  particular, 
with  Sections  15A(b)(6).  15A(b)(ll),  and 
Section  11 A  of  the  Act. 

It  is  therefore  ordered,  piu-suant  to 
Section  19(b)(2)  of  the  Act,"»  that  the 
proposed  rule  change  (SR-NASD  99-20) 
be,  and  hereby  is,  approved.'^ 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."'' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  99-16446  Filed  6-28-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41547;  File  No.  SR-NASD- 
99-30] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Entry  Fees  and  Annual 
Fees  for  Foreign  Issuers  Quoted  on  the 
Nasdaq  National  Market 

lune  22,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  June  7, 
1999,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary,  the  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 


"  See  Archipelago  Letter  Supra  note  4. 
'See  Lehman  Letter,  supra  note  4. 
'"See  ETA  Letter,  supra  note  4. 
"15  U.S.C.  78o-3(b)(6).  15  U.S.C.  78o-3(b)(H). 
and  15  U.S.C.  78k-l. 


'^  As  noted  above,  market  makers  are  required  to 
use  reasonable  means  to  avoid  locking  and  crossing 
the  market.  See  Securities  Exchange  Act  Release 
No.  40455.  supra  note  6. 


'•' 15  U.S.C.  78s(b)(2). 

'5  In  approving  the  proposal,  the  Commission  has 
considered  the  rule's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 

">17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 


Federal  Register/ Vol.  64,  No.  124 /Tuesday,  June  29,  1999 /Notices 


34B37 


lule  change  as  described  in  Items  I  and 
ij.  below,  which  Items  have  been 
prepared  by  NASD.  The  Conunission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  grant 
accelerated  approval  to  the  proposed 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  has  filed  with  Commission 
a  proposed  rule  cheinge  regarding  entry 
fees  and  aimual  fees  for  foreign  issuers 
quoted  on  the  Nasdaq  National  Market. 
Below  is  the  text  of  the  proposed  rule 
change.  The  proposed  new  language  is 
italicized. 


UO.  The  Nasdaq  National  Market 
t)  Entry  Fee 

(1)  No  change. 

(2)  Total  shares  outstanding  means 
iie  aggregate  of  all  classes  of  equity 
securities  to  be  included  in  the  Nasdaq 
National  Market  as  shown  in  the  issuer's 
most  recent  periodic  report  or  in  more 
tecent  information  held  by  Nasdaq  or,  in 
ihe  case  of  new  issues,  as  shown  in  the 
offering  circular,  required  to  be  filed 
with  the  issuer's  appropriate  regulatory 
fe(uthority.  In  the  case  of  foreign  issuers, 
kptal  shares  outstanding  shall  include 
pnly  those  shares  issued  and 
outstanding  in  the  United  States. 

j    (3)  No  change. 
I  (4)  No  change. 

)  Additional  Shares 
No  change. 

(c)  Annual  Fee — Domestic  and  Foreign 
Jssues 

(l)-(3)  No  change. 

(4)  The  annual  fee  shall  be  based  on 
the  total  shares  outstanding  of  the  class 
included  in  the  Nasdaq  National  Market 
as  shown  in  the  issuer's  most  recent 
periodic  report  required  to  be  filed  with 
the  issuer's  appropriate  regulatory 
authority  or  in  more  recent  information 
held  by  Nasdaq.  In  the  case  of  foreign 
issuers,  total  shares  outstanding  shall 
include  only  those  shares  issued  and 
Outstanding  in  the  United  States. 

(d)  Annual  Fee — American  Depository 
Receipts  (ADRs) 

No  Change. 

*        *        *        *' 

0.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Association  included  statements 


concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Association  has  prepared  summaries, 
set  forth  in  Sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Effective  January  1, 1998,  the  NASD 
adjusted  the  Entry  Fee  and  the  Annual 
Fee  for  Nasdaq  National  Market  issuers 
("the  1998  fee  change"),^  The  1998  fee 
change  was  justified,  in  part,  by  the 
increased  costs  associated  with  efforts  to 
communicate  with  investors  and  to 
support  the  continued  expansion  and 
technological  enhancements  of  Nasdaq's 
qualification  and  market  surveillance 
systems  and  programs. 

As  a  result  of  the  1998  fee  change,  the 
method  for  computing  entry  fees  and 
annual  fees  on  the  Nasdaq  Stock  Market 
was  changed  to  rely  solely  on  the 
issuer's  total  shares  outstanding.  The 
NASD  now  believes  that  with  respect  to 
foreign  issuers  whose  shares  are  quoted 
on  the  Nasdaq  National  Market,  total 
shares  outstanding  is  not  the  best 
benchmark  upon  which  to  base  listing 
fees.  In  particular,  the  NASD  notes  that 
only  those  shares  outstanding  in  the 
United  States  typically  trade  on  the 
Nasdaq  Stock  Market,  and  it  is  the 
holders  of  these  shares  that  primarily 
receive  the  benefits  of  a  listing  on  the 
Nasdaq  Stock  Market,  including  those 
benefits  detailed  when  the  1998  fee 
change  was  approved.  Accordingly,  the 
Association  proposes  to  charge  entry 
fees  and  annual  fees  for  such  foreign 
issuers  based  on  the  total  shares 
outstanding  in  the  United  States. 

In  order  to  effectuate  this  change,  the 
Association  will  request  that  foreign 
issuers  provide  Nasdaq  with  the  total 
number  of  shares  outstanding  in  the 
United  States.  In  the  event  that  a  foreign 
issuer  does  not  provide  that 
information,  the  NASD  will  assess  fees 
for  that  issuer  based  upon  the  total 
shares  outstanding  as  shown  in  the  most 
recent  periodic  report  or  in  more  recent 
information  held  by  Nasdaq  or,  in  the 
case  of  new  issues,  as  shown  in  the 
offering  circular,  required  to  be  filed 
with  the  issuer's  appropriate  regulatory 
authority. 


The  NASD  requests  that  this  proposal 
be  made  effective  as  of  January  1, 1999, 
with  respect  to  aimual  fees. 
Accordingly,  issuers  will  be  given  a 
credit  for  the  difference  between  the 
1999  annual  fee  that  they  have  paid  and 
the  fee  as  computed  for  1999  under  this 
proposed  rule  change.  This  credit  can  be 
used  to  offset  future  fees  owed  to 
Nasdaq. 

With  respect  to  entry  fees,  the 
Association  requests  that  this  proposal 
be  effective  immediately  upon  approval. 

2.  Basis 

The  Association  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(5)*  and 
(6)  5  of  the  Act.  The  NASD  believes  the 
proposed  rule  change  is  consistent  with 
Section  15A(b)(5)  because  it  provides 
for  the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among 
members  and  issuers  using  the  Nasdaq 
system.  The  NASD  also  believes  the 
proposed  rule  change  is  consistent  with 
Section  15A(b)(6)  because  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade  and  does  not  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers.  As  noted 
above,  the  proposed  rule  change 
allocates  fees  for  foreign  issuers  based 
on  the  number  of  shares  that  trade  on 
the  Nasdaq  Stock  market  and  the 
shareholders  that  receive  the  benefit  of 
the  Nasdaq  listing. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  froxn 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 


3  Securities  Exchange  Act  Release  No.  39613 
(February  2,  1998);  63  FR  6789  (February  10.  1998). 


MS  U.S.C.  78o-3(b)(5). 
M5  U.S.C.  78o-3(b)(6). 
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with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-99-30  and  should  be 
submitted  by  July  20, 1999. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  registered 
securities  association,"  and,  in 
particular,  the  requirements  of  Section 
15A(b)(5)  and  Section  15A(b)(6)  of  the 
Act. 

Section  15A(b)(5)  requires  that  the 
rules  of  a  registered  securities 
association  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members  and 
issuers  using  any  facility  or  system 
which  the  association  operates  or 
controls.  The  proposal  amends  the  entry 
fees  and  annual  fees  paid  by  foreign 
issuers  listed  on  the  Nasdaq  National 
Market.  These  fees  are  proposed  to  be 
based  on  a  foreign  issuer's  number  of 
outstanding  shares  trading  in  the  United 
States  '  The  Commission  finds  that  this 
number  is  reasonable  because  it 
represents  the  number  of  shareholders 
that  receive  the  benefits  of  listing  on 
Nasdaq  Stock  Market.  The  Commission 
also  finds  that  the  new  fees  are 
equitably  allocated  among  foreign 
issuers  because  all  foreign  issuers  are 
subject  to  the  same  fee  calculation. 
Moreover,  the  Commission  finds  that 
the  fees  are  reasonably  allocated  among 
all  issuers,  foreign  and  domestic, 
because  they  are  based  upon  the 
benefits  derived  by  each  issuer. 

Section  15A(b)(6)  requires,  among 
other  things,  that  the  rules  of  a 
registered  securities  association  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  not  be  designed 
to  permit  unfair  discrimination  between 


■In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(fl. 

'  The  Commission  notes  that  the  New  York  Stock 
Exchange  ("NYSE")  employs  the  same  calculation 
for  determining  initial  fees  and  annual  fees  for  its 
foreign  issuers.  See  NYSE  Listed  Company  Manual 
902.04. 


customers,  issuers,  brokers,  or  dealOTS. 
The  proposal  applies  equally  to  all 
foreign  issuers  that  trade  in  the  United 
States  on  the  Nasdaq  stock  Market  thus 
it  is  not  designed  to  permit  unfair 
discrimination  among  foreign  issuers.  In 
addition,  as  discussed  above,  the 
proposal  should  not  permit  unfair 
discrimination  among  all  issuers 
because  the  fees  are  based  upon  an 
issuer's  usage  of  the  Nasdaq  Stock 
market. 

Finally,  the  Commission  notes  that 
the  proposed  change  to  the  annual  fees 
are  to  be  made  efiiective  as  of  January  1. 
1999.  The  Commission  finds  that  since 
the  proposed  change  reduces  the 
amount  of  fees  owed  by  foreign  issuers 
and  that  as  a  result  of  this  proposed 
change  foreign  issuers  will  be  given  a 
credit  for  the  higher  fees  paid  thus  far 
in  1999  to  be  applied  to  fiiture  annual 
fees  that  it  is  consistent  with  the  Act  to 
'make  these  changes  effective 
retroactively. 

The  Commission  finds  good  cause  to 
approve  the  proposal  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing  in  the 
Federal  Register.  The  proposal  reduces 
the  amount  of  entry  fees  and  annual  fees 
to  be  paid  by  foreign  issuers.  These 
reductions  do  not  raise  any  new  or 
novel  regulatory  issues.  Accordingly, 
the  Commission  believes  that  it  is 
consistent  with  Sections  15A(b)(5)  and 
(6)  to  approve  the  proposed  rule  change 
on  an  accelerated  basis. 

V.  Conclusion 

ft  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,«  that  the 
proposed  rule  change  (File  No.  SR- 
NASD-99-30)  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  99-16498  Filed  6-28-99;  8:45  am) 

BILUNO  COOE  8010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings.  Agreements 
Filed  During  the  VIeek  Ending  June  18, 
1999 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
imder  the  provisions  of  49  U.S.C. 
sections  412  and  414.  Answers  may  be 
filed  within  21  days  of  date  of  filing. 
Docket  Number:  OST-99-5839 


"15  U.S.C  78s(b)(2). 
»17CFR200.3O-3(a)(12). 


Date  Filed:  June  14. 1999 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  PTC2  AFR  0059  dated  15  June 
1999  Mail  Vote  009— Resolution 
OlOo  TC2  Within  Africa  Special 
Passenger  Amending  Resolution 
from  Malawi 
Intended  effective  date:  21  June  1999. 
Docket  Number:  OST-99-5842 
Date  Filed:  June  15, 1999 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  PAC/Reso/405  dated  June  2. 
1999 
22nd  PAC— Expedited  Resolution  808 
Intended  effective  date:  1  August 
1999. 

Docket  Number:  OST-99-5849 

Date  Filed:  June  17, 1999 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  PTC31  S/CIRC  0068  dated  28 
May  1999 
South  Pacific  Resolutions  rl-r33 
Minutes— PTC31  S/CIRC  0069  dated 

15  June  1999 
Tables— PTC31  S/CIRC  0020  dated  4 

June  1999 
Intended  effective  date:  1  October 
1999. 

Docket  Number:  OST-99-5852 

Date  Filed:  June  17, 1999 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject: 
PTC2  AFR  0060  dated  18  June  1999 
Mail  Vote  Oil — Resolution  OlOq 
TC2  Within  Africa  Special 
Passenger  Amending  Resolution 
from  Zlimbabwe 
Intended  effective  date:  1  July  1999. 

Dorothy  W.  Walker, 

Federal  Register  Liaison. 

|FR  Doc.  99-16482  Filed  6-28-99;  8:45  am] 

BILUNO  C00€  4910-62-P 


DEPARTMENT  OF  TRANSPORATION 

Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  June  18, 1999 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  appUcation.  Following 
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the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-99-5846 

Date  Filed:  June  16,  1999 

Due  Date  for  Answers.  Conforming 
.  Applications,  or  Motions  to  Modify 
Scope;  July  14,  1999 

Description:  Application  of  United  Air 
Lines,  Inc.  pursuant  to  49  U.S.C. 
Section  41101  and  Subpart  Q,  applies 
for  renewal  of  segments  1,2,3,  and 
6  of  its  Certificate  of  Public 
I  Convenience  and  Necessity  for  Route 
566,  authorizing  United  to  engage  in 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between 
San  Francisco  and  Mexico  City; 
Chicago  and  Mexico  City; 
Washington,  D.C.  and  Mexico  City; 
and  Denver  and  Mexico  City. 

Docket  Number:  OST-99-5861 

Date  Filed:  June  17, 1999 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope;  July  15,  1999 

Description:  Application  of  Delta  Air 
Lines,  Inc.  pursuant  to  49  U.S.C. 
Sections  41102,  41108  and  Subpart  Q, 
applies  for  renewal  of  its  Certificate  of 
Public  Convenience  and  Necessity  for 
Route  562,  segments  1  and  2,  which 
authorizes  Delta  to  engage  in 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between 

(1)  the  terminal  point  Atlanta, 
Georgia,  and  the  terminal  point 
Mexico  City,  Mexico  (segment  1);  and 

(2)  the  terminal  point  Dallas/Ft. 
Worth,  Texas,  and  the  terminal  point 
Mexico  City,  Mexico  (segment  2). 

Docket  Number:  OST-99-5865 

Date  Filed:  June  18, 1999 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope;  July  16, 1999 

Description:  Application  of  Northwest 
Airlines,  Inc.  pui^suant  to  49  U.S.C, 
Section  41101, 14  CFR  section 
302.1750  (a)  (3),  14  CFR  part  377  and 
Subpart  Q,  applies  for  Renewal  of 
Segment  1  and  Segments  3-8  of  its 
Experimental  Certificate  of  Public 
Convenience  and  Necessity  for  Route 
564,  which  authorizes  Northwest  to 
engage  in  foreign  air  transportation  of 
persons,  property  and  mail  on  the 
following  U.S. -Mexico  routes: 
Memphis-Cancim;  Minneapolis/St. 
Paul-Puerto  Vallarta;  Detroit-Mexico 
City;  Detroit-Puerto  Vallarta; 
Minneapolis/St.  Paul-Ixtapa/ 
Zihuatanejo;  Minneapolis/St.  Paul- 


Cozumel;  and  Minneapolis/St.  Paul- 
Ixtapa/Zihuatanejo. 
Dorothy  W.  Walker, 

Federal  Register  Liaison. 

[PR  Doc.  99-16481  Filed  6-28-99;  8:45  am] 

BILLINQ  CODE  4910-e2-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Aircraft 
Certification  Procedures  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUIMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Advisory  Committee  to 
discuss  aircraft  certification  procedures 
issues. 

DATES:  The  meeting  will  be  held  on  July 
22, 1999,  at  9  a.m.  Arrange  for  oral 
presentations  by  July  7,  1999. 
ADDRESSES:  The  meeting  will  be  held  at 
the  General  Aviation  Manufacturers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marisa  Mullen,  Transportation  Industry 
Analyst,  Office  of  Rulemaking  (ARM- 
205),  800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-7653,  fax:  (202)  267-5075. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  July  22,  1999,  at  9:00  a.m.  at  the 
General  Aviation  Manufacturers 
Association,  1400  K  Street,  NW.,  Suite 
801,  Washington,  DC  20005-2485. 
The  agenda  for  this  meeting  will 
include: 

(1)  Approval  of  the  ARAC  draft 
meeting  minutes  of  April  15, 1999. 

(2)  A  progress  report  on  the  Parts  and 
Production  Certification  Working  Group 
tasking  (FAA  Form  8130-3/JAA  Form  1 
harmonization); 

(3)  A  status  report  on  the  Delegation 
Working  Group  tasking;  • 

(4)  A  discussion  of  future  meeting 
dates,  locations,  activities,  and  plans. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  April  7, 1999.  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 


the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington.  DC,  on  June  21, 
1999 

Brian  Yanez, 

Assistant  Executive  Director  for  Aircraft 
Certification  Procedures  Issues,  Aviation 
Rulemaking  Advisory  Committee. 
[FR  Doc.  99-16532  Filed  6-28-99;  8:45  am] 
BILUNG  COOE  4910-1 3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  194;  ATM 
Data  Link  Implementation 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
194  meeting  to  be  held  July  22,  1999, 
starting  at  9:00  a.m.  The  committee  was 
formed  in  May  1999  to  produce  the 
guidance  and  performance  requirements 
necessary  to  implement  data  link  in  the 
U.S.  National  Airspace  System  (NAS), 
further  developing  work  resulting  from 
the  FAA  Administrator's  NAS 
Modernization  Task  Force.  The  meeting 
will  be  held  at  RTCA.  1140  Connecticut 
Ave.,  NW.  Suite  1020.  Washington,  DC 
20036. 

The  agenda  will  include:  (1)  Welcome 
and  Introductions;  (2)  Report  on  trip  to 
SC-189  plenary,  Canberra,  Australia, 
June  21-25;  (3)' Review  draft  P-PUB-01, 
Organization,  Work  Structure,  and 
Operating  Procedures;  (4)  Discuss  email 
exploders  and  web  pages;  (5)  Working 
group  reports;  (6)  Other  Business;  (7) 
Summarize  action  items:  (8)  Schedule 
for  future  meetings;  (9)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 
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Issued  in  Washington,  DC,  on  June  23, 
1999. 

Janice  L.  Peters, 
Designated  Official 

(FR  Doc.  99-16528  Filed  &-28-99;  8:45  am] 
BiLUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Speciai  Comminee  195;  Fiigiit 
Information  Services  Communications 
(FISC) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
(SC)— 195  meeting  to  be  held  July  20- 
22,  starting  at  8:30  a.m.  each  day.  This 
new  committee  has  been  approved  by 
the  Program  Management  Committee  to 
replace  SC-169  and  Working  Group  3. 
The  meeting  will  be  held  at  National 
Center  for  Atmospheric  Research,  3450 
Mitchell  Lane,  Boulder,  Colorado. 

The  agenda  will  include:  July  20:  (1) 
Welcome  and  Introductions;  (2)  Final 
Review  of  Automet  Minimum 
Operational  Performance  Standards;  (3) 
Review  of  FIS-B  Minimum  Aviation 
System  Performance  Standards 
(MASPS)  Action  Items;  (4)  Page-by-Page 
review  of  FIS-B  MASPS.  July  21:  (5) 
Continue  Page-by-Page  review  of  FIS-B. 
July  22:  (6)  Review  new  FIS-B  MASPS 
actions;  (7)  Determine  location/date  of 
next  meeting;  (8)  Closing. 

Attendance  is  open  the  the  interested 
public  but  Umited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Person 
wishing  to  present  statements  or  obtain 
information  should  contact  Tenny 
Lindholm  with  NCAR  at  (303)  497-8448 
or  the  RTCA  Secretariat,  1140 
Connecticut  Avenue,  NW.,  Suite  1020, 
Washington,  DC.  20036;  (202)  833-9339 
(phone);  (202)  833-9434  (fax);  or  http:/ 
/www.rtca.org  (web  site).  Members  of 
the  public  may  present  a  written 
statement  to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  June  23, 
1999. 

Janice  L.  Peters, 

Designated  Official. 

(FR  Doc.  99-16529  Filed  6-28-99;  8:45  am] 

BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  impose  a  Passenger  Facility  Charge 
(PFC)  at  Bradley  International  Airport, 
Windsor  Locl(S,  CT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMIMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  Passenger 
Facility  Charge  at  Bradley  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  29, 1999. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airport  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Robert 
Juliano,  A.A.E.,  Bureau  of  Chief,  State  of 
Connecticut,  Department  of 
Transportation,  Bureau  of  Aviation  and 
Ports  at  the  following  address:  2800 
Berlin  Turnpike,  P.O.  Box  317546, 
Newington,  CT.  06131-7546. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  the  State  of 
Connecticut  under  §  158.23  of  part  158 
of  the  Federal  Aviation  Regulation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Scott,  PFC  Program 
Manager,  Federal  Aviation 
Administration,  Airports  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  (781) 
238-7614.  The  application  may  be 
reviewed  in  person  at  16  New  England 
Executive  Park,  Burlington, 
Massachusetts. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  fo  impose 
a  Passenger  Facility  Charge  (PFC)  at 
Bradley  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 


On  June  15, 1999,  the  FAA 
determined  that  the  appUcation  to 
impose  a  PFC  submitted  by  the  State  of 
Connecticut  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158  of  the  Federal  Aviation 
Regulations.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  August  27, 1999. 

The  followiiig  is  a  brief  overview  of 
the  impose  application. 

PFC  Project  #:  99-09-I-OO-BDL. 

Level  of  the  proposed  PFC:  $3.00. 

Charge  effective  date:  November  1, 
1999. 

Estimated  charge  expiration  date: 
June  1,  2000. 

Estimated  total  net  PFC  revenue: 
$4,400,000. 

Brief  description  of  projects: 
Reconstruction  of  the  eastern  end  of 
taxiway  "S". 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  On  demand 
Air  Taxi/Commercial  Operators  (ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  dociunents  germane  to  the 
application  in  person  at  the  Connecticut 
Etepartment  of  Transportation  Building, 
2800  Berlin  Turnpike,  Newington, 
Connecticut  06131-7546. 

Issued  in  Burlington,  Massachusetts  on 
June  18. 1999. 
Vincent  A.  Scarano, 

Manager,  Airports  Division,  New  England 
Region. 

[PR  Doc.  99-16531  Filed  6-28-99;  8:45  am) 
BILUNQ  CODE  4S10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Reports,  Forms  and  Recordl(eeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  Federal  Highway 
Administration,  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 


period  soliciting  comments  on  the 
following  information  collection  was 
published  on  March  22. 1999  [64  FR 
13843]. 

DATES:  Comments  must  be  submitted  on 
or  before  July  29.  1999. 
FOn  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Gorman,  (202)  366-5001,  Office 
of  Intermodal  and  Statewide  Planning. 
Federal  Highway  Administration, 
Department  of  Transportation.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:30  a.m. 
to  5:00  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  National  Ferry  Study. 

Type  of  Request:  Approval  of  a  new 
information  collection. 

Affected  Public:  250  ferry  operators 
nationwide. 

Abstract:  The  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21). 
section  1207  (c),  directs  the  Secretary  of 
Transportation  to  conduct  a  study  of 
feny  transportation  in  the  United  States 
and  its  possessions.  The  Federal 
Highway  Administration  (FHWA)  will 
conduct  the  study  which  will  be  used 
to:  (1)  Inventory  existing  ferry 
operations;  (2)  determine  the  potential 
for  new  ferry  routes;  (3)  determine  the 
potential  for  alternative  fuel  ferries;  and 
(4)  determine  the  potential  for  high 
speed  ferries.  Information  for  the  study 
will  be  collected  from  operators  of 
existing  ferry  services  and  will  include: 
(1)  the  points  served;  (2)  the  amoimt  and 
source  of  Federal,  State,  and/or  local 
funds  used  in  the  past  three  years;  (3) 
the  type  of  ownership;  (4)  the  number 
of  passengers  and  vehicles  carried  in  the 
past  year;  (5)  any  new  routes  expected 
to  be  added  within  the  next  five  years; 
and  (6)  the  highways  that  are  coimected 
by  the  ferries. 

Frequency:  The  survey  will  be 
conducted  once. 

Estimated  Burden:  The  estimated  total 
annual  burden  is  84  hours  (20  minutes 
per  respondent). 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention:  DOT 
Desk  Officer.  Comments  are  invited  on: 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 


information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  A  comment  to  0MB  is  most 
effective  if  0MB  receives  it  within  30 
days  of  publication  of  this  Notice. 

Issued  on:  June  22. 1999. 

Lawrence  I.  Neff, 

Acting  Director,  Office  of  Information  and 
Management  Services. 

[FR  Doc.  99-16414  Filed  6-28-99;  8:45  am] 

BILUNO  CODE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petitions  for  Waivers  of  Compliance 

In  accordance  with  Title  49  Code  of 
Federal  Regulations  (CFR)  Sections 
211.9  and  211.41,  notice  is  hereby  given 
that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
request  for  waiver  of  compliance  with 
certaiff  requirements  of  the  Federal 
railroad  safety  regulations.  The 
individual  petition  is  described  below, 
including  the  party  seeking  relief,  the 
regulatory  provisions  involved,  the 
nature  of  the  relief  being  sought  and  the 
petitioner's  arguments  in  favor  of  relief. 

Alaska  Railroad  Corporation;  FRA 
Waiver  Petition  No.  FRA-1999-5105 

Alaska  Railroad  Corporation  (ARR) 
seeks  a  permanent  waiver  of  compliance 
from  certain  provisions  of  the  Roadway 
Worker  Protection  Standards,  49  CFR 
Part  2l4,  Subpart  C.  ARR  seeks  a  waiver 
of  49  CFR  214.327(c)  which  states: 

(c)  No  operable  locomotives  or  other 
or  other  items  of  on-track  equipment, 
except  those  present  or  moving  under 
the  direction  of  the  roadway  worker  in 
charge  of  the  working  limits,  shall  be 
located  within  working  limits 
established  by  means  of  inaccessible 
track. 

The  ARR  requests  this  waiver  so  it 
can  use  a  procedure  that  will  utilize  a 
General  Order  or  Special  Instruction  to 
assiue  that  locomotives  or  other  items  of 
on  track  equipment  located  within 
working  limits  can  not  be  operated  until 
an  advisory  from  the  Anchorage 
Terminal  Superintendent  has  been 
obtained.  ARR  desires  to  use  this 
procedure  during  inclement  weather  to 
facilitate  snow  removal  operations. 
Anchorage  yard  would  be  made  into 
working  limits  by  establishing  a  track 
warrant  on  the  entrance  to  the  yard  in 
accordance  with  Sec.  214.327  (a)  (4), 
inaccessible  track.  All  movements 
within  the  yard  would  be  under  the 
control  of  the  roadway  worker  that  is  in 
charge  of  the  working  limits. 


ARR  intends  to  create  ".:  nes"  wi'   •- 
Anchorage  yard  for  th  -  - 

delineating  specific 
could  be  fi    'dd 
and  furth*  ^r, 

(in  zone  lot  be  uivoi .  ed 

in  the .'  rocess. 

Interesiea  pa.  ues      ;  invited  to 
participate  in  this  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  this  proceeding  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA  1999- 
5105)  and  must  be  submitted  to  the  DOT 
Docket  Management  Facility,  Room  PL- 
401  (Plaza  level)  400  Seventh  Sti^et, 
S.W.,  Washington,  D.C.  20590. 
Conununications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  this  proceeding  are  available 
for  examination  during  regular  business 
hours  (9:00  a.m. — 5:00  p.m.)  at  the 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  internet 
at  the  docket  facility's  Web  site  at  http:/ 
/dms. dot.gov. 

Issued  in  Washington.  DC  on  June  23, 
1999. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

[PR  Doc.  99-16466  Filed  6-28-99;  8:45  am) 

BILLING  CODE  4810-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 
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Canadian  National  Railway;  Docket 
Number  FRA-1999-5756 

The  Canadian  National  Railway  (CN) 
seeks  a  permanent  waiver  of  compliance 
with  the  Locomotive  Safety  Standards, 
49  CFR  Part  229.47(a),  which  requires 
each  car  body  type  road  locomotive  be 
equipped  with  an  emergency  brake 
valve  adjacent  to  each  end  exit  door, 
that  these  brake  pipe  valve  locations 
shall  be  stencilled  as  "EMERGENCY 
BRAKE  VALVE"  or  shall  be  identified 
on  adjacent  badge  plate.  The  CN  seeks 
this  waiver  for  178  car  body  locomotives 
built  between  1985  and  1990,  utilized  to 
haul  freight  that  have  never  been 
equipped  with  an  emergency  brake 
valve  at  the  rear  exit  door.  CJJ  states  that 
they  do  not  believe  that  the  emergency 
brake  valve  at  the  rear  exit  of  these 
locomotives  is  needed. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  conunent  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-1999- 
5756)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facility, 
Room  PL-401,  Washington.  DC.  20590- 
0001.  Communications  received  within 
45  days  of  the  date  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  vmtten  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PL-401  (Plaza  Level). 
400  Seventh  Street  SW,  Washington.  All 
documents  in  the  public  docket  are  also 
available  for  inspection  and  copying  on 
the  Internet  at  the  docket  facility's  web 
site  at  http://dms.dot.gov. 

Issued  in  Washington,  DC  on  June  23. 
1999. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

|FR  Doc.  99-16469  Filed  6-28-99;  8:45  am] 

BILUNC  CODE  4910-06-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  21 1  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  natiu^  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favoiu-  of  relief. 

Honey  Creek  Railroad;  Docket  Number 
FRA-1999-4988 

The  Honey  Creek  Raiboad  (HCRR) 
seeks  a  permanent  waiver  of  compliance 
with  the  Safety  Glazing  Standards,  49 
CFR  Part  223.11(c),  which  requires 
certified  glazing  in  all  locomotive 
windows,  except  those  locomoti^s 
used  in  yard  service.  The  HCRR  seeks 
this  waiver  for  locomotive  number  7898. 
The  owner  states  the  locomotive  is 
equipped  with  FRA  approved  glazing  in 
all  locations  but  two  sections  of  glass. 
The  owner  also  states  they  operate  six 
miles  of  track  and  that  there  has  never 
been  a  glazing  related  accident. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  commimications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  FRA-1999- 
4988)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk.  DOT 
Central  Docket  Management  Facility, 
Room  PL-401,  Washington,  DC.  20590- 
0001.  Communications  received  wathin 
45  days  of  the  date  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hoius  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
Facility,  Room  PL-401  (Plaza  Level), 
400  Seventh  Street  S.W.,  Washington, 
DC.  All  documents  in  the  public  docket 
are  also  available  for  inspection  and 


copying  on  the  Internet  at  the  docket 
facility's  Web  site  at  http://dms.dot.gov. 

Issued  in  Washington.  DC  on  June  23, 
1999. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
|FR  Doc.  99-16468  Filed  6-28-99;  8:45  am) 
BILUNG  CODE  4»10-0»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Southeastern  Pennsylvania 
Transportation  Authority;  Docket 
Number  FRA-1999-5802 

The  Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA)  seeks 
a  temporary  waiver  of  compliance  with 
the  Passenger  Equipment  Safety 
Standards,  49  CFR  Part  238.235,  which 
requires  that  by  December  31,  1999, 
each  power  operated  door  that  is 
partitioned  from  the  passenger 
compartment  shall  be  equipped  with  a 
manual  override  adjacent  to  that  door. 
SEPTA  requests  that  the  temporary 
waiver  extend  the  December  31, 1999 
compliance  date  to  July.  12,  2001. 
SEPTA  states  that  they  need  the  added 
time  to  meet  this  requirement.  SEPTA 
seeks  this  waiver  for  231  MU's  and  35 
passenger  coaches  with  power  operated 
side  doors. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  2  proceedings 
since  the  facts  do  not  appear  to  warrant 
a  hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  conunent,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  FRA-1998- 
5802)  and^must  be  submitted  to  the 
Docket  Clerk.  DOT  Central  Docket 


Federal  Register /Vol.  64,  No.  124 /Tuesday,  June  29,  1999 /Notices 


34843 


Management  Facility,  Room  PL-401, 
Washington,  DC.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
DOT  Central  Docket  Management 
FaciHty,  Room  PL-401  (Plaza  Level), 
400  Seventh  Street  S.W.,  Washington, 
DC.  All  documents  in  the  public  docket 
are  also  available  for  inspection  and 
copying  on  the  Internet  at  the  docket 
facility's  web  site  at  http://dms.dot.gov. 

Issued  in  Washington,  DC  on  June  23. 
1989. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  99-16467  Filed  6-28-99;  8:45  am] 
BHjUNG  code  4910-Oe-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  33769] 

Canadian  National  Railway  Company- 
Trackage  Rights  Exemption— New 
York  Central  Lines  LLC 

New  York  Central  Lines  LLC  (NYC) 
has  agreed  to  grant  limited,  non- 
exclusive overhead  trackage  rights  to 
Canadian  National  Railway  Company 
(CN)  over  a  segment  of  NYC's  lines 
between  the  NYC/CN  connection  at  CP 
"H",  at  Belt  Line  Branch  MP  7.2  near 
Black  Rock,  and  the  NYC/Pennsylvania 
Lines  LLC  connection  at  CP  5,  at 
Chicago  Line  MP  5.4  near  the  south  end 
of  Seneca  Yard,  both  in  the  vicinity  of 
Buffalo.  NY.  via:  (i)  NYC's  Belt  Line 
Branch  between  CP  "H"  and  CP  "T';  (ii) 
NYC's  Bailey  Avenue  Branch  between 
CP  "T"  and  CP  437;  (iii)  NYC's 
Compromise  Branch  between  CP  437 
and  CP  2;  and  (iv)  NYC's  Chicago  Line 
between  CP  2  and  CP  5,  a  total  distance 
of  approximately  12.8  miles. 

Tne  transaction  is  scheduled  to  be 
consummated  on  or  after  June  25,  1999. 

The  purpose  of  the  trackage  rights  is 
generally  to  improve  service  and  transit 
times  for  CN's  traffic  moving  through 
the  Buffalo  area,  and  to  facilitate  CN's 
interchange  with  Norfolk  Southern 
Railway  Company. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978),  as  modified  in 


Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33769,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Robert  P. 
vom  Eigen,  Esq.,  Hopkins  &  Sutter,  888 
16th  Street,  N.W.,  Washington,  DC 
20006. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.D0T.GOV." 

Decided:  June  22, 1999. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  99-16551  Filed  6-28-99;  8:45  am] 

BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Proposed  Renewal  of  Information 
Collection;  Comment  Request 

agency:  Office  of  the  Comptroller  of  the 

Ciurency  (OCC),  Treasiuy. 

ACTION:  Notice  and  request  for  comment. 

summary:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  biuden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  Currently,  the 
OCC  is  soliciting  comment  concerning 
its  extension,  without  change,  for  an 
information  collection  titled, 
"Interpretive  Rulings— 12  CFR  7." 
DATES:  You  should  submit  written 
comments  by  August  30,  1999. 
ADDRESSES:  You  should  direct  all 
written  comments  to  the 
Communications  Division,  Attention: 
1557-0204,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street.  SW,  Washington,  DC  20219.  In 
addition,  you  may  send  comments  by 
facsimile  transmission  to  (202)  874- 
5274,  or  by  electronic  mail  to 
regs.commentsQocc.treas.gov." 


FOR  FURTHER  INFORMATION  CONTACT:  You 
can  request  additional  information  from 
Jacqueline  Lussier,  Senior  Attorney, 
(202)  874-5090;  or  a  copy  of  the 
collection  fi-om  Jessie  Gates  or  Camille 
Dixon,  (202)  874-5090.  Legislative  and 
Regulatory  Activities  Division  (1557- 
0204),  Office  of  the  Comptroller  of  the 
Currency.  250  E  Street.  SW, 
Washington,  DC  20219.  You  can  inspect 
and  photocopy  the  comments  at  the 
OCC's  Public  Reference  Room,  250  E 
Street.  SW,  Washington.  DC,  between 
9:00  a.m.  and  5:00  p.m.  on  business 
days.  You  can  make  an  appointment  to 
inspect  the  comments  by  calling  (202) 
874-5043. 

SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing  to  extend  0MB  approval  of 
the  following  information  collection: 

Title:  Interpretive  Rulings— 12  CFR  7. 

OMB  Number:  1557-0204. 

Form  Number  None. 

Abstract:  This  submission  covers  an 
existing  regulation  and  involves  no 
change  to  the  regulation  or  to  the 
information  collections  embodied  in  the 
regulation.  The  OCC  requets  only  that 
OMB  renew  its  approval  of  the 
information  collections  in  the  ciurent 
regulation. 

National  banks  need  these  collections 
of  information  to  ensure  that  they 
conduct  their  operations  in  a  safe  and 
sound  manner  and  in  accordance  with 
applicable  federal  banking  statutes  and 
regulations.  The  collections  of 
information  provide  needed  information 
for  examiners  and  provide  protections 
for  national  banks.  The  collections  of 
information  are  necessary  for  regulatory 
and  examination  purposes  and  for 
national  banks  to  ensure  their 
compliance  with  federal  law  and 
regulations. 

The  information  requirements  in  12 
CFR  part  7  are  located  as  follows: 

12  CFR  7.1000(d)(1)  (Lease  financing 
of  public  facilities):  The  lease  agreement 
must  provide  that  the  lessee  will 
become  the  owner  of  the  building  or 
facility  upon  the  expiration  of  the  lease. 

12  CFR  7.1014  (Sale  of  money  orders 
at  nonbanking  outlets):  The  written 
agreement  between  a  national  bank  and 
bonded  agent  to  sell  the  bank's  money 
orders  at  a  nonbanking  outlet  should 
define  the  responsibilities  of  both 
parties,  set  forth  their  respective  duties, 
and  provide  for  remuneration  of  the 
agent. 

12  CFR  7.2000(b)  (Other  sources  of 
guidance  for  corporate  governance 
procedures):  A  national  bank  shall 
designate  in  its  bylaws  the  body  of  law 
selected  for  its  corporate  governance 
procedures. 

12  CFR  7.2004  (Honorary  directors  or 
advisory  boards):  Any  listing  of  a 
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national  bank's  honorary  or  advisory 
directors  (who  act  in  advisory  capacities 
without  voting  power  or  the  power  of 
final  decision  in  matters  concerning 
bank  business)  must  distinguish 
between  them  and  the  bank's  board  of 
directors,  or  indicate  their  advisory 
status. 

12  CFR  7.2014(b)  (Indemnification  of 
institution-afBliated  parties  in 
administrative  proceedings  or  civil 
actions  not  initiated  by  a  federal 
banking  agency):  A  national  bank  shall 
designate  in  its  bylaws  the  body  of  law 
selected  for  making  indemnification 
payments  in  administrative  proceedings 
or  civil  actions  not  initiated  by  a  federal 
banking  agency. 

National  banks  use  the  information  to 
ensure  their  compliance  with  applicable 
federal  banking  law  and  regulations. 
Further,  the  collections  of  information 
evidence  bank  compliance  with  various 
regulatory  requirements.  This 
information  assists  bank  management  in 
the  safe  and  sound  operation  of  the 
bank.  The  OCC  uses  the  information  in 
the  conduct  of  bank  examinations  and 
as  an  audit  tool  to  verify  bank 
compliance  with  law  and  regulations. 

Type  of  Review.  Extension,  without 
change,  of  a  currently  approved 
collection. 

Affected  Public:  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents: 
2,430. 

Estimated  Total  Annual  Responses: 
2,430. 

Frequency  of  Response: 
Recordkeeping. 

Estimated  Total  Annual  Burden: 
4,156  burden  hours. 

Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  0MB 
approval.  All  conunents  will  become  a 
matter  of  public  record.  Comments  are 
invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance. 


and  purchase  of  services  to  provide 
information. 

Dated:  June  22,  1999. 

Mark  Tenhundfeld, 

Assistant  Director,  Legislative  B-  Regulatory 
Activities  Division. 

[FR  Doc.  99-16472  Filed  6-28-99;  8:45  am] 

BILUNG  CODE  4810-33-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

[Docket  No.  99-06] 

FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-1036] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
[Docket  No.  99-33] 

Branch  Closings 

AGENCIES:  Office  of  the  Comptroller  of 
the  Ciurency  (OCC),  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  Federal  Deposit 
Insurance  Corporation  (FDIC);  and 
Office  of  Thrift  Supervision  (OTS), 
Treasury. 
ACTION:  Joint  policy  statement. 

summary:  The  OCC,  the  Board,  the 
FDIC,  and  the  OTS  (the  agencies)  are 
revising  their  joint  policy  statement 
regarding  branch  closings  by  insured 
depository  institutions.  This  action  is 
needed  to  incorporate  changes  in  the 
underlying  statute  made  by  section  106 
of  the  Riegle-Neal  Interstate  Banking 
and  Branching  Efficiency  Act  of  1994 
and  section  2213  of  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996.  The  action  is 
intended  to  clarify  the  additional  steps 
regarding  notice  and  consultation  for 
proposed  branch  closings  by  interstate 
banks  in  low-  or  moderate- income  areas, 
and  to  clarify  the  status  of  automated 
teller  machines,  relocations  and 
consolidations,  and  branch  closings  in 
connection  with  emergency  acquisitions 
or  assistance  by  the  FDIC. 
EFFECTIVE  DATE:  June  29,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Crystal  Maddox,  National  Bank 
Examiner,  Licensing  Policy  and  Systems 
Analyst,  Bank  Organization  and 
Structure  Division  (202/874-5060);  Sue 
Auerbach,  Senior  Attorney,  Bank 
Activities  ^d  Structure  Division  (202/ 
874-5300);  Beth  Knickerbocker,  Senior 


Attorney,  Community  and  Consumer 
Law  Division  (202/874-5750);  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Washington  DC  20219. 

Board:  Rick  Heyke,  Senior  Attorney, 
Legal  Division  (202/452-3688),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW., 
Washington,  DC  20551.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf  (TDD),  Diane  Jenkins 
(202/452-3544). 

FDIC:  Curtis  Vaughn,  Examination 
Specialist,  Division  of  Supervision  (202/ 
898-6759);  Gladys  C.  Gallagher, 
Coimsel,  Legal  Division  (202/898-3833); 
Federal  Deposit  Insiuance  Corporation, 
550  17th  Street,  NW.,  Washington.  DC 
20429. 

OTS:  Larry  Clark,  Director  of  Trust 
Programs,  Compliance  Policy  and 
Specialty  Examinations  (202/906-5628); 
Lucrecia  R.  Moore,  Attorney  (202/906- 
6161);  Office  of  Thrift  Supervision,  1700 
G  Street,  NW.,  Washington  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

Background  Information 

Section  42  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831r-l)  (FDI 
Act)  requires  an  insured  depository 
institution  to  give  90  days  prior  written 
notice  of  any  branch  closing  to  its 
primary  Federal  regulator  and  to  branch 
customers,  to  post  a  notice  at  the  branch 
site  at  least  30  days  prior  to  closing,  and 
to  develop  a  policy  with  respect  to 
branch  closings.  The  notice  to  the 
regulator  must  include  a  detailed 
statement  of  the  reasons  for  the  decision 
to  close  the  branch  and  information  in 
support  of  those  reasons. 

On  September  21, 1993  (58  FR  49083), 
the  agencies  issued  a  joint  policy 
statement  to  provide  guidance  to 
institutions  in  complying  with  section 
42  of  the  FDI  Act.  The  1993  joint  policy 
statement  defines  a  branch  for  purposes 
of  section  42,  clarifies  what  constitutes 
a  branch  closing,  and  provides  guidance 
to  institutions  in  identifying  customers 
to  be  notified  in  the  event  of  a  branch 
closing. 

'On  September  29, 1994,  section  42  of 
the  FDI  Act  was  amended  by  section 
106  of  the  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act 
of  1994  (Pub.  L.  103-328,  108  Stat. 
2338)  (Interstate  Act).  The  Interstate  Act 
changed  section  42  of  the  FDI  Act  in 
two  ways,  both  relating  to  proposed 
closings  by  interstate  banks  (banks        • 
which  maintain  branches  in  more  than 
one  state)  of  branches  in  low-  or 
moderate-income  areas:  First,  by 
providing  a  new  notice  procedure;  and 
second,  by  requiring  the  appropriate 
Federal  banking  agency  to  convene  a 
meeting  of  community  leaders  and  other 
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penons  to  discuss  the  feasibility  of 
obtaining  adequate  alternative  facilities 
and  services  if  a  person  from  the 
afiected  area  requests  such  a  meeting 
and  other  prescribed  requirements  are 
satisfied. 

On  September  30, 1996,  section  42  of 
the  FDI  Act  was  amended  by  section 
2213  of  the  Economic  Growth  and 
Reigulatory  Paperwork  Reduction  Act  of 
1996  (Pub.  L.  104-208,  110  Stat.  3009) 
(Regulatory  Relief  Act).  The  Regulatory 
Relief  Act  amended  section  42  of  the 
FDI  Act  to  clarify  that  section  42  does 
not  apply  to:  (1)  An  automated  teller 
machine;  (2)  the  relocation  of  a  branch 
or  consolidation  of  one  or  more 
branches  into  another  branch,  if  the 
relocation  or  consolidation  occurs 
within  the  immediate  neighborhood  and 
does  not  substantially  affect  the  nature 
of  the  business  or  customers  served;  and 
(3)  a  branch  that  is  closed  in  connection 
with  an  emergency  acquisition  under 
sections  ll(n),  13(f),  or  13(k)  of  the  FDI 
Act,  or  any  assistance  provided  by  the 
FDIC  under  section  13(c)  of  the  FDI  Act. 
(12  U.S.C.  1821(n),  1823(f)  and  (k),  and 
1823(c)). 

The  agencies  are  revising  the  1993 
joint  policy  statement  to  reflect  the 
changes  to  section  42  of  the  FDI  Act 
made  by  the  Interstate  Act  and  the 
Regulatory  Relief  Act.  The  revised 
policy  statement  incorporates  the  new 
procedure  and  provides  for  banks  to 
inform  customers  in  affected  areas  of 
their  ability  to  comment  on  a  particular 
branch  closing.  The  agencies  are  also 
clarifying  that  main  offices,  remote 
service  facilities,  loan  production 
offices,  and  insiu-ed  branches  of  foreign 
banks  are  not  branches  for  purposes  of 
section  42.  A  reference  to  the  Resolution 
Trust  Corporation  (RTC)  is  being 
eliminated  since  the  agency  ceased  to 
exist  on  December  31,  1995.  The 
agencies  are  also  clarifying  the  section 
on  allocation  of  customers  to  branches. 

The  text  of  the  revised  joint  policy 
statement  follows: 

Policy  Statement  of  Office  of  the 
Cranptroller  of  the  Currency,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Federal  Deposit  Insurance 
Corporation,  and  Office  of  Thrift 
Supervision  Concerning  Branch  Closing 
Notices  and  Policies 

Purpose 

Tliis  policy  statement  provides 
guidance  to  each  insured  depository 
institution  concerning  requirements  that 
an  institution  provide  prior  notice  of 
any  branch  closing  and  establish 
internal  policies  for  branch  closings. ' 


'  An  "insured  depository  institution"  means  any 
bank  or  savings  association,  as  defined  in  Section 


Background 

The  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(Pub.  L.  102-242,  105  Stat.  2236) 
(FDICIA)  was  enacted  on  December  19, 
1991.  Section  228  of  the  FDICL\  added 
a  new  section  42  to  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831r-l)  (FDI 
Act)  that  imposes  notice  requirements 
on  insured  depository  institutions  that 
intend  to  close  branches.  The  provision 
became  effective  on  December  19, 1991. 
Section  42  was  amended  on  September 
29,  1994,  by  section  106  of  the  Riegle- 
Neal  Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  (Pub.  L.  103-328, 
108  Stat.  2338),  and  on  September  30, 
1996,  by  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996  (Pub.  L.  104-208.  110  Stat.  3009). 

The  law  requires  an  insured 
depository  institution  to  submit  a  notice 
of  any  proposed  branch  closing  to  the 
appropriate  Federal  banking  agency  no 
later  than  90  days  prior  to  the  date  of 
the  proposed  branch  closing.  The 
required  notice  must  include  a  detailed 
statement  of  the  reasons  for  the  decision 
to  close  the  branch  and  statistical  or 
other  information  in  support  of  such 
reasons. 

The  law  also  requires  an  insiu'ed 
depository  institution  to  notify  its 
customers  of  the  proposed  closing.  The 
institution  must  mail  the  notice  to  the 
customers  of  the  branch  proposed  to  be 
closed  at  least  90  days  prior  to  the 
proposed  closing.  The  institution  also 
must  post  a  notice  to  customers  in  a 
conspicuous  manner  on  the  premises  of 
the  branch  proposed  to  be  closed  at  least 
30  days  prior  to  the  proposed  closing. 

An  interstate  bank  (defined  in  section 
42  as  a  bank  that  maintains  branches  in 
more  than  one  state)  proposing  to  close 
a  branch  located  in  a  low-  or  moderate- 
income  area  is  required  to  include  in  its 
notice  to  customers  the  mailing  address 
of  the  appropriate  Federal  banking 
agency  and  a  statement  that  comments 
on  the  closing  may  be  mailed  to  the 
agency. 2  In  those  cases,  a  person  from 
the  affected  area  may  submit  a  written 
request  relating  to  the  proposed  closing 
to  the  agency,  stating  specific  reasons 
for  the  request  and  including  a 
discussion  of  the  adverse  effect  the 
closing  may  have  on  the  availability  of 
banking  services  in  the  affected  area.  If 
the  agency  determines  that  the  request 
is  nonfnvolous,  then  the  agency  shall 
convene  a  meeting  of  appropriate 
individuals,  organizations,  depository 
institutions,  and  agency  representatives. 


3  of  the  FDI  Act  (12  U.S.C.  1813),  the  deposits  of 
which  are  insured  by  the  FDIC. 

■'Under  section  42,  this  requirement  does  not 
apply  when  a  savings  association  closes  a  branch. 


as  determined  by  the  agency  in  its 
discretion,  to  explore  the  feasibility  of 
obtaining  adequate  alternative  facilities 
and  services  for  the  affected  area 
following  the  closing  of  the  branch. 

Finally,  the  law  requires  each 
institution  to  adopt  policies  regarding 
closings  of  branches  of  the  institution. 

Applicability 

Section  42  of  the  FDI  Act  applies  to 
the  closing  of  a  "branch"  by  an  insured 
depository  institution.'  The  agencies 
consider  a  "branch"  for  purposes  of 
section  42  to  be  a  traditional  brick-and- 
mbrtar  branch,  or  any  similar  banking 
facility  other  than  a  main  office,  at 
which  deposits  are  received  or  checks 
paid  or  money  lent.  Notice  pursuant  to 
section  42  would  not  be  required  for  the 
closing  of  non-branch  facilities,  such  as 
an  ATM,  remote  service  facility,  or  loan 
production  office,  or  of  a  temporary 
branch.''  The  law  also  does  not  apply  to 
mergers,  consolidations,  or  other 
acquisitions,  including  branch  sales, 
that  do  not  result  in  any  branch 
closings.  Institutions  that  are  in  doubt 
about  the  coverage  of  a  particular 
closing  should  consult  the  appropriate 
Federal  banking  agency. 

Mergers 

An  institution  must  file  a  branch 
closing  notice  whenever  it  closes  a 
branch,  including  when  the  closing 
occurs  in  the  context  of  a  merger, 
consolidation  or  other  form  of 
acquisition.^  Branch  closings  that  occur 
in  the  context  of  transactions  subject  to 
the  Bank  Merger  Act  (12  U.S.C.  1828) 
require  a  branch  closing  notice,  even  if 
the  transaction  received  expedited 
treatment  under  that  Act.  The 
responsibility  for  filing  the  notice  lies 
with  the  acquiring  or  resulting 
institution,  but  either  party  to  such  a 
transaction  may  give  the  notice.  Thus, 
for  example,  the  purchaser  may  give  the 
notice  prior  to  consummation  of  the 
transaction  where  the  purchaser  intends 
to  close  a  branch  following 
consummation,  or  the  seller  may  give 
the  notice  because  it  intends  to  close  a 
branch  at  or  prior  to  consummation.  In 
the  latter  example,  if  the  transaction 


'  Insured  branches  of  foreign  banks  are  not 
considered  "branches"  for  purposes  of  section  42 
because  they  are  subject  to  separate  liquidation 
procedures  as  speciHed  in  12  CFR  28.22  (Federal 
branches  of  foreign  banks)  and  12  CFR  21 1.25(f) 
(state  branches  of  foreign  banks). 

'Consistent  with  the  agencies'  original 
interpretation,  the  1996  amendment  expressly 
stated  that  section  42  of  the  FDI  Act  "shall  not 
apply  with  respect  to  automated  teller  machines." 
(Pub.  L.  104-208,  110  Stat.  3009.) 

^See  "Other"  below  for  certain  branchti  closed 
in  connection  writh  emergency  acquisitions  or  FDIC 
assistance  or  subsequently  transferred  back  to  the 
FDIC. 
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were  to  close  ahead  of  schedule,  the 
purchaser,  if  authorized  by  the 
appropriate  Federal  banking  agency, 
could  operate  the  branch  to  complete 
compliance  with  the  90-day 
requirement  without  the  need  for  an 
additional  notice. 

Relocations  and  Consolidations 

The  law  does  not  apply  when  a 
branch  is  relocated  or  consolidated  with 
one  or  more  other  branches  if  the 
relocation  or  consolidation  occurs 
within  the  inunediate  neighborhood  and 
does  not  substantially  affect  the  nature 
of  the  business  or  customers  served.  For 
purposes  of  this  policy  statement,  a 
branch  relocation  is  a  movement  within 
the  same  immediate  neighborhood  that 
does  not  substantially  affect  the  nature 
of  the  business  or  customers  served. 
Geherally,  relocations  will  be  found  to 
have  occiured  only  when  short 
distances  are  involved:  For  example, 
moves  across  the  street,  around  the 
comer,  or  a  block  or  two  away.  Moves 
of  less  than  1,000  feet  will  generally  be 
considered  to  be  relocations.  In  less 
densely  populated  areas  or  where 
neighborhoods  extend  farther,  and  a 
long  move  would  not  significantly  affect 
the  nature  of  the  business  or  the 
customers  served  by  the  branch,  a 
relocation  may  occur  over  substantially 
longer  distances.^  Institutions  that  are  in 
doubt  about  whether  a  relocation  or  a 
closing  has  occurred  should  consult  the 
appropriate  Federal  banking  agency. 

Consolidations  of  branches  are 
considered  relocations  for  purposes  of 
this  policy  statement  if  the  branches  are 
located  within  the  same  neighborhood 
and  the  nature  of  the  business  or 
customers  served  is  not  affected.  Thus, 
for  example,  a  consolidation  of  two 
branches  on  the  same  block  following  a 
merger  would  not  constitute  a  branch 
closing.  The  same  guidelines  apply  to 
consoUdations  as  to  relocations. 

Other 

Changes  of  services  at  a  branch  are 
not  considered  a  branch  closing, 
provided  that  the  remaining  facility 
constitutes  a  branch  (as  defined 
herein).' 

Section  42  also  does  not  apply  when 
a  branch  ceases  operation  but  is  not 
closed  by  an  institution.  Thus,  the  law 
does  not  apply  to: 


•  A  temporary  interruption  of  service 
caused  by  an  event  beyond  the 
institution's  control  (e.g.,  a  natural 
catastrophe),  if  the  insured  depository 
institution  plans  to  restore  branching 
services  at  the  site  in  a  timely  manner;  ^ 

•  Transferring  back  to  the  FDIC, 
pursuant  to  the  terms  of  an  acquisition 
agreement,  a  branch  of  a  failed  bank  or 
savings  association  operated  on  an 
interim  basis  in  connection  with  the 
acquisition  of  all  or  part  of  a  failed  bank 
or  savings  association,  so  long  as  the 
transfer  occurs  within  the  option  period 
or  within  an  occupancy  period,  not  to 
exceed  180  days,  provided  in  the 
agreement. 

•  A  branch  that  is  closed  in 
connection  with  an  emergency 
acquisition  under  sections  ll(n),  13(f), 
or  13(k)  of  the  FDI  Act,  or  any  assistance 
provided  by  the  FDIC  under  section 
13(c)  of  the  FDI  Act.  (12  U.S.C.  1821(n). 
1823(f)  and  (k),  and  1823(c)). 

Notice  of  Branch  Closing  to  the  Agency 

The  law  requires  an  insured 
depository  institution  to  give  notice  of 
any  proposed  branch  closing  to  the 
appropriate  Federal  banking  agency  no 
later  than  90  days  prior  to  the  date  of 
the  proposed  branch  closing.  The 
required  notice  must  include  the 
following: 

•  Identification  of  the  branch  to  be 
closed; 

•  The  proposed  date  of  closing; 

•  A  detailed  statement  of  the  reasons 
for  the  decision  to  close  the  branch;  and 

•  Statistical  or  other  information  in 
support  of  such  reasons  consistent  with 
the  institution's  written  poHcy  for 
branch  closings. 

If  an  institution  believes  certain 
information  included  in  the  notice  is 
confidential  in  nature,  the  institution 
should  prepare  such  information 
separately  and  request  confidential 
treatment.  The  agency  will  decide 
whether  to  treat  such  information 
confidentially  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 

If  a  notice  provided  to  a  state 
supervisory  agency  pursuant  to  state 
law  contains  the  information  outlined 
above,  then  the  institution  may  provide 
a  copy  of  that  notice  to  the  appropriate 
Federal  banking  agency  in  satisfaction 
of  section  42,  provided  that  the  notice 
is  filed  at  least  90  days  prior  to  the  date 
of  the  branch  closing. 


*OCC  and  OTS  regulations  specify  distances 
considered  short-distance  relocations.  See  12  CFR 
5.3(1)  (national  banks)  and  12  CFR  545.95(c) 
(thrifts). 

'  The  agencies  note  that  where,  after  a  reduction 
in  services,  the  resulting  facility  no  longer  qualifies 
as  a  branch,  section  42  would  apply.  Thus,  notices 
of  branch  closing  would  be  required  if  an 
institution  were  to  replace  a  traditional  brick-and- 
mortar  branch  with  an  ATM. 


"Section  42  would  apply,  however,  if  the 
institution  did  not  reopen  the  branch  following  the 
incident.  Although  prior  notice  would  not  be 
possible  in  such  a  case,  the  institution  should  notify 
the  customers  of  the  branch  and  the  appropriate 
Federal  banking  agency  in  the  manner  specified  by 
section  42  to  the  extent  possible  and  as  soon  as 
possible  after  the  decision  to  close  the  branch  has 
been  made. 


Notice  of  Branch  Closing  to  Customers 
Customer  Allocation 

The  law  requires  an  insured 
depository  institution  that  proposes  to 
close  a  branch  to  provide  notice  of  the 
proposed  closing  to  the  customers  of  the 
branch.  A  customer  of  a  branch  is  a 
patron  of  an  institution  who  has  been 
identified  with  a  particular  branch  by 
such  institution  through  use,  in  good 
faith,  of  a  reasonable  method  for 
allocating  customers  to  specific 
branches.  An  institution  that  allocates 
customers  based  on  where  a  customer 
opened  his  or  her  deposit  or  loan 
account  will  be  presumed  to  have 
reasonably  identified  each  customer  of  a 
branch.  The  agencies  recognize  that  use 
of  this  means  of  allocation,  and  perhaps 
others,  may  result  in  certain  faciUties 
which  technically  constitute  branches 
not  being  assigned  any  customers,  but 
believe  that  this  result  is  permissible  so 
long  as  the  means  of  allocation  is 
reasonable;  if  such  a  branch  is  closed, 
then  notification  to  the  appropriate 
agency  and  posting  of  a  notice  on  the 
branch  premises  will  suffice.  Finally,  an 
institution  need  not  change  its 
recordkeeping  system  in  order  to  make 
a  reasonable  determination  of  who  is  a 
customer  of  a  branch. 

Timing 

Under  section  42,  an  institution  must 
include  a  customer  notice  at  least  90 
days  in  advance  of  the  proposed  closing 
in  at  least  one  of  the  regular  account 
statements  mailed  to  customers,  or  in  a 
separate  maiHng.  If  the  branch  closing 
occurs  after  the  proposed  date  of 
closing,  no  additional  notice  is  required 
to  be  mailed  to  customers  (or  provided 
to  the  appropriate  Federal  banking 
agency)  if  the  institution  acted  in  good 
faith  in  projecting  the  date  for  closing 
and  in  subsequently  delaying  the 
closing. 

Content 

The  mailed  customer  notice  should 
state  the  location  of  the  branch  to  be 
closed  and  the  proposed  date  of  closing, 
and  either  identify  where  customers 
may  obtain  service  following  the  closing 
date  or  provide  a  telephone  number  for 
customers  to  call  to  determine  such 
alternative  sites.  If  a  notice  of  branch 
closing  provided  to  customers  pursuant 
to  state  law  contains  this  information, 
then  a  separate  notice  need  not  be  sent, 
provided  that  the  notice  is  sent  at  least 
90  days  prior  to  the  closing. 

Low-  or  Moderate-Income  Areas  Served 
by  Interstate  Banks 

If  the  institution  is  a  bank  that 
maintains  branches  in  more  than  one 
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state  and  the  branch  to  be  closed  is 
located  in  a  low-or  moderate-income 
area,'  the  notice  shall  contain  the 
mailing  address  of  the  appropriate 
Federal  banking  agency  and  a  statement 
that  cortunents  on  the  proposed  branch 
closing  may  be  mailed  to  that  agency. 
The  notice  should  also  state  that  the 
agency  does  not  have  the  authority  to 
approve  or  prevent  the  branch  closing. 
If  the  agency  receives  a  written  request 
by  a  person  from  the  area  in  which  the 
branch  is  located,  relating  to  the 
proposed  closing  and  stating  specific 
reasons  for  the  request,  including  a 
discussion  of  the  adverse  effect  of  such 
closing  on  the  availability  of  banking 
services  in  the  affected  area,  and  if  the 
agency  concludes  that  the  request  is 
nonfrivolous,  then  the  agency  shall 
convene  a  meeting  of  agency 
representatives,  other  interested 
depository  institution  regulatory 
agencies,  community  leaders,  and  other 
appropriate  individuals,  organizations, 
and  depository  institutions,  as 
determined  by  the  agency  in  its 
discretion.  The  purpose  of  the  meeting 
shall  be  to  explore  the  feasibility  of 
obtaining  adequate  alternative  facilities 
and  services  for  the  affected  area, 
including  the  establishment  of  a  new 
branch  by  another  depository 
institution,  the  chartering  of  a  new 
depository  institution,  or  the 
establishment  of  a  community 
development  credit  union,  following  the 
closing  of  the  branch.  In  the  case  of  an 
institution  which  will  become  an 
interstate  bank  prior  to  the  closure  of  a 
branch  in  a  low-or  moderate-income 
area,  such  information  must  be  included 
in  the  notice  unless  the  closure  will 
occur  immediately  upon  consimimation 
of  the  transaction  that  causes  the 
institution  to  become  interstate.  No 
action  by  the  appropriate  Federal 
banking  agency  imder  this  provision 
shall  aHect  the  authority  of  an  interstate 
bank  to  close  a  branch  (including  the 
timing  of  such  closing)  if  the 
requirements  of  sections  42(a)  and  42(b) 
of  the  FDI  Act  (regarding  notice  to  the 
appropriate  Federal  banking  agency  and 
notice  to  the  institution's  customers) 


♦The  term  "low-or  moderate-income  area"  means 
a  census  tract  for  which  the  median  family  income 
is:  (1)  Less  than  SO  percent  of  the  median  family 
income  for  the  metropolitan  statistical  area  (as 
designated  by  the  Director  of  the  Office  of 
Management  and  Budget)  in  which  the  census  tract 
is  located;  or  (2)  in  the  case  of  a  census  tract  that 
is  not  located  in  a  metropolitan  statistical  area,  less 
than  80  percent  of  the  median  family  income  for  the 
State  in  which  the  census  tract  is  located,  as 
determined  without  taking  into  account  family 
income  in  metropolitan  statistical  areas  in  such 
SUte.  (12  U.S.C.  1831r-l(d)(4)). 


have  been  met  by  such  bank  with 
respect  to  the  branch  being  closed. 

On-Site  Notice 

Under  section  42,  an  institution  also 
must  post  notice  to  branch  customers  in 
a  conspicuous  manner  on  the  branch 
premises  at  least  30  days  prior  to  the 
proposed  closing.  This  notice  should 
state  the  proposed  date  of  closing  and 
identify  where  customers  may  obtain 
service  following  that  date  or  provide  a 
telephone  number  for  customers  to  call 
to  determine  such  alternative  sites.  An 
institution  may  revise  the  notice  to 
extend  the  projected  date  of  closing 
without  triggering  a  new  30-day  notice 
period. 

Contingent  Notices 

In  some  situations,  an  institution,  in 
its  discretion  and  to  expedite 
transactions,  may  mail  and  post  notices 
to  customers  of  a  proposed  branch 
closing  that  is  contingent  upon  an  event. 
For  example,  in  the  case  of  a  proposed 
merger  or  acquisition,  an  institution 
may  notify  customers  of  its  intent  to 
close  a  branch  upon  approval  by  the 
appropriate  Federal  banking  agency  of 
the  proposed  merger  or  acquisition. 

Policies  for  Branch  Closings 

The  law  requires  all  insured 
depository  institutions  to  adopt  policies 
for  branch  closings.  Each  institution 
with  one  or  more  branches  must  adopt 
such  a  policy.  If  an  institution  currently 
has  no  branches,  it  must  adopt  a  policy 
for  branch  closing  when  it  establishes 
its  first  branch.  The  policy  should  be  in 
writing  and  meet  the  size  and  needs  of 
the  institution. 

Each  branch  closing  policy  adopted 
puirsuant  to  section  42  should  include 
factors  for  determining  which  branch  to 
close  and  which  customers  to  notify, 
and  procedures  for  providing  the 
notices  required  by  the  statute. 

Compliance 

The  Federal  banking  agencies  will 
examine  for  compliance  with  section  42 
of  the  FDI  Act  in  accordance  with  each 
agency's  compliance  examination 
procediues,  to  determine  whether  the 
institution  has  adopted  a  branch  closing 
policy  and  whether  the  institution 
provided  the  required  notices  when  it 
closed  a  branch.  If  an  institution  fails  to 
comply  with  section  42,  the  appropriate 
Federal  banking  agency  may  make 
adverse  findings  in  the  compliance 
evaluation  or  take  appropriate 
enforcement  action. 


Dated:  May  19, 1999. 
John  D.  Hawke.  Jr., 

Comptroller  of  the  Currency. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  22. 1999. 
Jennifer  J.  Johnson. 
Secretary  of  the  Board. 

Dated:  June  3. 1999. 
Robert  E.  Feldman, 

Executive  Secretary,  Federal  Deposit 
Insurance  Corporation. 

Dated:  June  18. 1999. 
Ellen  Seidman, 

Director.  Office  of  Thrift  Supervision. 

[PR  Doc.  99-16471  Filed  6-28-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Procedures  if  the  Generalized  System 
of  Preferences  Program  Expires 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  The  Generalized  System  of 
Preferences  (GSP)  is  a  renewable 
preferential  trade  program  that  allows 
the  eligible  products  of  designated 
developing  countries  to  directly  enter 
the  United  States  free  of  duty.  The  GSP 
is  currently  scheduled  to  expire  at 
midnight  on  June  30,  1999,  unless  its 
provisions  are  extended  by  Congress. 
This  document  provides  notice  to 
importers  that  claims  for  duty-free 
treatment  imder  the  GSP  will  not  be 
processed  by  Customs  for  merchandise 
entered  or  withdrawn  from  a  warehouse 
for  consumption  on  or  after  July  1,  1999, 
if  the  program  is  not  extended  before 
that  date.  This  document  also  sets  forth 
the  mechanisms  that  will  facilitate 
refunds,  should  the  GSP  be  renewed 
with  retroactive  effect. 
DATES:  The  plan  set  forth  in  this 
document  will  become  effective  as  of 
July  1, 1999,  if  Congress  does  not  extend 
the  GSP  program  before  that  date. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
specific  questions  relating  to  the 
Automated  Commercial  System: 

James  Halpin,  Office  of  Information 
Technology,  703-921-7128.  For  general 
operational  questions: 
Formal  entries — John  Pierce,  202-927- 

1249; 
Informal  entries — John  Considine,  202- 

927-0042; 
Mail  entries— Robert  Woods,  202-927- 

1236; 
Passenger  claims — Wes  Windle,  202- 

927-0167 
SUPPLEMENTARY  INFORMATION: 
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Background 

Section  501  of  the  Trade  Act  of  1974 
(the  Act),  as  amended  (19  U.S.C.  2461). 
authorizes  the  President  to  establish  a 
Generalized  System  of  Preferences 
(GSP)  to  provide  duty-free  treatment  for 
eligible  articles  imported  directly  from 
desi^ated  benefidaiy  countries. 
Beneficiary  developing  coimtries  and 
articles  eligible  for  duty-free  treatment 
under  the  GSP  are  designated  by  the 
President  by  Presidential  Proclamation 
in  accordance  with  sections  502(a)  and 
503(a)  of  the  Act  (19  U.S.C.  2462(a)  and 
2463(a)).  Pursuant  to  19  U.S.C.  2465,  as 
amended  by  section  1011(a)  of  Pub.  L. 
105-277, 112  Stat.  2681,  duty-free 
treatment  under  the  GSP  is  presently 
scheduled  to  expire  on  Jime  30, 1999. 

Congress  is  currently  considering 
whether  to  extend  the  GSP  program.  If 
Congress  does  not  pass  legislation 
renewing  the  GSP  before  midnight,  June 
30, 1999,  no  claims  for  duty-free 
treatment  imder  the  program  will  be 
processed  by  Customs  on  entries  made 
after  that  time.  If  legislation  renewing 
the  GSP  is  enacted  after  the  GSP 
expires,  language  may  be  included  that 
would  make  the  GSP  eH'ective  back  to 
the  date  of  its  present  expiration. 

Recognizing  the  effect  that  renewing 
GSP  duty  treatment  with  retroactive 
effect  has  on  both  importers,  who  must 
request  refunds  of  duties  deposited,  and 
Customs,  which  must  liquidate  or 
reliquidate  eligible  entries,  Customs 
developed  a  mechanism  to  facilitate 
certain  refunds.  Set  forth  below  is 
Customs  plan  that  will  be  implemented 
on  July  1, 1999.  if  the  GSP  has  not  been 
extended  by  that  date. 

Formal  Entries 

Claims — Duties  Must  Be  Deposited 

Although  Customs  will  accept  claims 
for  GSP  duty-free  treatment,  as  specified 
below.  Customs  will  not  process  the 
claim  as  duty  free  under  the  GSP  for 
merchandise  entered,  or  withdrawn 
from  warehouse  for  constunption  on  or 
after  July  1, 1999.  Further,  duties  at  the 
normal-trade-relations  rate  must  be 
deposited,  unless  an  alternate  claim  is 
made  under  another  preferential 
program  for  which  the  merchandise 
qualifies  (for  example,  the  Andean 
Trade  Preference  Act  or  the  Caribbean 
Basin  Economic  Recovery  Act). 

On  or  after  July  1, 1999,  for  all 
merchandise  that  would  qualify  for  the 
GSP  were  the  GSP  still  in  effect. 
Automated  Broker  Interface  (ABI)  filers 
must  deposit  duties  at  the  normal-trade- 
relations  rate  with  their  entry 
simmiaries,  but  may  continue  to  claim 
GSP  duty-&«e  treatment  by  using  the 


Special  Program  Indicator  (SPI)  "A"  as 
a  prefix  to  the  tariff  number.  Customs 
Automated  Commercial  System  (ACS) 
will  accept  the  SPI  "A"  transmission 
with  the  payment  of  duty.  If  the  GSP  is 
renewed  with  retroactive  effect,  the 
duties  deposited  will  be  refunded  by 
Customs  without  further  action  by  the 
ABI  filer.  In  effect,  use  of  the  SPI  "A" 
will  constitute  an  ABI  filer's  request  for 
a  refund  of  duties  paid  for  GSP  line 
items  if  GSP  is  renewed  with  retroactive 
effect.  It  is  noted  that  for  ABI  filers  to 
take  advantage  of  this  system  for 
receiving  an  automatic  refund  if  GSP  is 
renewed  retroactively,  the  filers  will 
have  to  reprogram  their  software  to 
allow  for  the  submission  of  estimated 
duties  with  the  SPI  "A"  designation  on 
entries.  ABI  filers  who  do  not  wish  to 
reprogram  their  software  will  be 
required  to  request  refunds  in  writing  to 
the  appropriate  port  director  identifying 
the  affected  entry  numbers  if  the  GSP  is 
renewed  with  retroactive  effect. 

While  reprogranuning  is  strictly 
voliuitary,  continued  use  of  the  SPI  "A" 
has  some  benefits:  one  already 
mentioned  is  that  the  filer  will  not  have 
to  request  a  refund  of  deposited  duties 
in  writing  should  the  GSP  be  renewed 
with  retroactive  effect;  another  is  that 
ACS  will  perform  its  usual  edits  on  the 
information  transmitted  by  the  filer, 
thereby  ensuring  that  GSP  claims  are  for 
acceptable  country /tariff  combinations 
and  eliminating  the  need  for  statistical 
corrections. 

Importers  may  not  use  the  SPI  "A"  if 
they  intend  to  later  claim  drawback, 
because  claiming  both  the  refund  of 
duties  deposited  and  drawback  would 
be  to  request  a  refund  in  excess  of  duties 
actually  deposited.  Importers  who  are 
unsure  as  to  whether  they  will  claim 
drawback  are  advised  not  to  use  the  SPI 
"A".  If  the  GSP  is  renewed  with 
retroactive  effect,  and  the  importer  has 
not  claimed  drawback  or  enabled 
another  person  to  claim  drawback,  then 
the  importer  may  request  a  refund  of 
duties  deposited  by  writing  to  the  port 
director  at  the  port  of  entry.  Also, 
importers  may  not  use  the  SPI  "A"  if 
they  have  made  an  alternative  duty-free 
treatment  claim  to  GSP  (for  example,  the 
Andean  Trade  Preference  Act  or  the 
Caribbean  Basin  Economic  Recovery 
Act). 

Refunds 

1.  Automatic 

U  an  ABI  entry  summary  was  filed 
with  the  SPI  "A",  should  the  GSP  be 
renewed  with  retroactive  effect,  then 
Customs  will  liquidate  or  reliquidate  all 
affected  ABI  enby  summaries  with  a 


refund  for  the  GSP  line  items  with  no 
further  action  needed  to  be  taken  by  the 
filer  to  request  a  refund. 

2.  Need  for  Written  R  jquest 

If  an  ABI  entry  summary  was  filed 
without  the  SPI  "A",  then  the  request 
for  a  refund  must  be  in  writing.  Further, 
all  non-ABI  filers  must  request  refunds 
in  writing.  Instructions  on  how  to 
request  a  refund  in  writing  will  be 
issued  if  the  GSP  is  renewed  with 
retroactive  effect. 

Informal  Entries 

Refunds  on  informal  entries  filed 
through  the  ABI  with  the  SPI  "A" 
designation  will  be  processed  in 
accordance  with  the  automatic  refund 
procedure  outlined  above. 

Baggage  Declarations  and  Non-ABI 
Informals 

When  merchandise  is  presented  for 
clearance,  travelers  and  importers  will 
be  advised  verbally  that  they  may  be 
eligible  for  a  refund  of  GSP  duties. 
Travelers/importers  desiring  such 
refund  should  request  the  Customs 
Officer  to  annotate  the  receipt  of 
payment  to  indicate  that  the 
merchandise  would  be  eligible  for  GSP 
duty-free  treatment.  Then,  should  the 
GSP  be  renewed  with  retroactive  effect, 
the  traveler/importer  must  request  the 
GSP  duty  refund  in  a  letter  that  includes 
the  copy  of  the  receipt  of  payment  and 
submit  the  request  to  the  appropriate 
Customs  port  of  entry. 

Mail  Entries 

Should  the  GSP  be  renewed  with 
retroactive  effect,  those  addressees  who 
received  GSP  eligible  merchandise 
(identified  on  the  CF  341 9A,  (Mail 
Entry))  may  be  eligible  for  a  refund  of 
GSP  duties  and  should  submit  a 
separate  written  claim  for  a  refund.  The 
request  for  the  refund  and  a  copy  of  the 
CF  3419A  should  be  submitted  to  the 
appropriate  International  Mail  Branch 
identified  at  the  bottom  right-hand 
comer  of  the  CF  34igA.  (The  copy  of 
the  CF  3419A  must  be  included  with  the 
request,  as  the  information  contained  on 
the  form  will  be  the  only  record  of  the 
GSP  merchandise  entered  and  whether 
the  duties  and  fees  were  paid). 

Dated:  June  24, 1999. 
Robert  J.  McNamara, 

Acting  Assistant  Commissioner  Field 

Operations. 

[PR  Doc.  99-16480  Filed  6-2&-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
Notice  of  IMaeting 

AQfNCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  open  meeting  of 

Citizen  Advocacy  Panel.  Brooklyn 

District. 

SUHMARY:  An  open  meeting  of  the 
Brooklyn  District  Citizen  Advocacy 
Panel  will  be  held  in  Brooklyn,  New 
York. 

DATES:  The  meeting  will  be  held 

Tuesday,  July  20, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  McKeon  at  1-888-912-1227  or 

718-48&-3555. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  operational  meeting  of  the 
Citizen  Advocacy  Panel  will  be  held* 
Tuesday.  July  20. 1999. 6:00  p.m.  to  9:00 
p.m.  at  10  MetroTech  Center,  6th  Floor, 
625  Fulton  Street.  Brooklyn,  N.Y.  11201. 
Due  to  limited  conference  space, 
notification  of  intent  to  attend  the 
meeting  must  be  made  with  Kevin 
McKeon.  Mr.  McKeon  can  be  reached  at 
1-888-912-1227  or  718-488-3555.  The 
pubUc  is  invited  to  make  oral  comments 
frtim  7:00  p.m.  to  8:00  p.m.  on  Tuesday, 
July  20. 1999.  Individual  comments  will 
be  limited  to  5  minutes. 

If  you  would  like  to  have  the  CAP 
consider  a  written  statement,  please  call 
1-688-912-1227  or  718-488-3555.  or 
write  Kevin  McKeon,  CAP  Office.  P.O. 
Box  R,  Brooklyn,  N.Y„  11202. 

The  Agenda  will  include  the 
following:  Reports  of  the  tub- 
committees  and  various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  June  14, 1999. 
M.  Cathy  VanHom. 
CAP  Project  Manager. 

[PR  Doc.  99-16412  Filed  6-28-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
Notice  of  Kleeting 

AQBiCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  open  meeting  of 
Citizen  Advocacy  Panel,  Midwest 
District. 


SUMMARY:  An  open  meeting  of  the 
Midwest  Citizen  Advocacy  Panel  will  be 
held  in  Des  Moines,  Iowa. 
DATES:  The  meeting  will  be  held 
Thursday.  July  22. 1999  and  Friday.  July 
23, 1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  McQuin  at  1-888-912-1227,  or 
414-297-1604. 

SUPPt.EMENTARY  MFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  (CAP)  will  be  held 
Thursday,  July  22, 1999  from  12:00 
noon  to  5:00  p.m.  and  7:00  p.m  to  9:00 
p.m.  and  Friday,  July  23, 1999  from  9:00 
a.m.  to  4:30  p.m.  in  Room  207,  Best 
Western,  Starlite  Village,  929  Third 
Street,  Des  Moines,  Iowa  50309.  The 
Qtizen  Advocacy  Panel  is  soUciting 
public  comment,  ideas,  and  suggestions 
on  improving  customer  service  at  the 
Internal  Revenue  Service.  The  public  is 
invited  to  make  oral  comments  on 
Thursday,  July  22,  1999,  7:00  p.m.  to 
9:00  p.m.;  written  comments  will  be 
read  into  the  record.  Individual 
comments  will  be  limited  to  10  minutes. 
U  you  would  like  to  have  the  CAP 
consider  a  written  statement  or  pre- 
register  to  make  an  oral  comment, 
please  call  the  CAP  office  at  1-888-912- 
1227  or  414-297-1604,  FAX  (414)  297- 
1623  or  mail  to  Qtizen  Advocacy  Panel, 
Mail  Stop  1006-MIL,  310  W.  Wisconsin 
Ave,  Milwaukee,  Wisconsin  53203- 
2221.  If  you  would  like  to  pre-register 
for  the  meeting,  the  only  information 
needed  by  the  CAP  office  is  number  of 
attendees  and  zip  code. 

The  Agenda  will  include  the 
following:  Reports  by  the  CAP  sub- 
groups, presentation  of  taxpayer  issues 
by  individual  members,  CAP  office 
report,  report  on  Points  of  Light 
conference,  and  discussion  of  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  June  14, 1990. 
M.  Cathy  VanHoni, 

CAP  Project  Manager. 

(FR  Doc.  99-16413  Filed  6-28-99;  8:45  am) 
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DEPARTIMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

SutMnission  fOr  0MB  Review; 
Comnient  Request 

June  21, 1999. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 


public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13. 
Interested  persons  may  obtain  copies  of 
the  submission(s)  by  calling  the  OTS 
Clearance  Officer  listed.  Send  comments 
regarding  this  information  collection  to 
the  OMB  reviewer  listed  and  to  the  OTS 
Clearance  Officer,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW, 
Washington,  tx:  20552. 
DATES:  Submit  written  comments  on  or 
before  July  29, 1999. 

OMB  Number:  1550-0015. 

Form  Number:  H-(e) . 

Type  of  Review:  Extension. 

Title:  S&L  Holding  Company 
Applications. 

Description:  This  information  is 
collected  to  determine  whether  a 
company  meets  the  statutory  standards 
to  become  a  savings  and  loan  holding 
company. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Recordkeepers: 
154. 

Estimated  Burden  Hours  Per 
Recordkeeper:  502.6  hours. 

Frequency  of  Response:  Once  per 
submission. 

Estimated  Total  Recordkeeping 
Burden:  77,402  hours. 

Clearance  Officer:  Mary  Rawlings- 
Milton.  (202)  906-6028,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW. 
Washington.  DC  20552. 

OMB  Reviewer:  Alexander  Himt.  (202) 
395-7860,  Office  of  Management  and 
Budget.  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Frank  DiGiaUeonardo, 

CIO  and  Director,  Office  of  Information 
Services. 

[FR  Doc.  99-16524  Filed  6-28-99;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Submission  for  OMB  Review; 
Comment  Request 

June  21, 1999. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13. 
Interested  persons  may  obtain  copies  of 
the  submission(s)  by  calling  the  OTS 
Clearance  Officer  listed.  Send  comments 
regarding  this  information  collection  to 
the  OMB  reviewer  listed  and  to  the  OTS 
Clearance  Officer,  Office  of  Thrift 
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Supervision,  1700  G  Street,  NW, 
Washington,  DC  20552. 
DATES:  Submit  written  comments  on  or 
before  July  29, 1999. 

OMB  Number:  1550-0020. 

Form  Number:  H(b)10. 

Type  of  Review:  Extension. 

Title:  S&L  Holding  Company 
Registration  Statement. 

Description:  This  information  is 
collected  to  determine  if  a  savings  and 
loan  holding  company  has  adhered  to 
the  statutes,  regulations,  and  condition 
of  approval  to  acquire  an  insured 


institution  and  whether  any  of  the 
holding  company ?s  activities  would  be 
injurious  to  the  operation  of  the 
subsidiary  savings  institution. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks. 

Estimated  Number  of  Recordkeepers: 
135. 

Estimated  Burden  Hours  Per 
Recordkeeper:  8  hours. 

Frequency  of  Response:  Once  per 
submission. 

Estimated  Total  Recordkeeping 
Burden:  1,080  hours. 


Clearance  Officer:  Mary  Rawlings- 
Milton,  (202)  906-6028,  Office  of  Thrift 
Supervision.  1700  G  Street,  NW, 
Washington,  DC  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Frank  DiGialleonardo, 

CIO  and  Director,  Office  of  Information 
Services. 

[FR  Doc.  99-16525  Filed  6-28-99;  8:45  ami 
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issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Alternative  Execution,  or  Block 
Trading,  Procedures  for  the  Futures 
Industry 

Correction 

In  notice  document  99- 14713, 
beginning  on  page  31195  in  the  issue  of 
Thursday.  June  10, 1999,  make  the 
following  corrections: 

1.  On  page  31195,  in  the  third 
column,  in  the  heading,  "Executive" 
should  read  "Execution". 

2.  On  the  same  page,  in  the  same 
column,  in  the  summary,  in  the  fourth 
line,  remove  "executive." 

3.  On  page  31196,  in  the  first  coliunn, 
in  the  third  line,  add  a  comma  after 
^Trading". 


4.  On  the  same  page,  in  the  same 
column,  in  the  first  paragraph,  in  the 
eighth  line,  "release"  should  read 
"Release". 

5.  On  the  same  page,  in  the  same 
column,  in  footnote  1,  in  the  fourth  line, 
"noncompetitive  transaction"  should 
read  "noncompetitive  transactions". 

6.  On  the  same  page,  in  the  same 
column,  in  footnote  2,  in  the  second 
line,  "Exchanges"  should  read 
"exchanges". 

7.  On  tne  same  page,  in  the  same 
colimin,  in  footnote  2,  in  the  second 
paragraph,  in  the  third  line,  "authorize" 
should  read  "authorizes". 

8.  On  the  same  page,  in  the  third 
coliunn,  in  footnote  5,  in  the  first  Une, 
"sections"  should  read  "Sections^'. 

9.  On  the  same  page,  in  the  same 
coliunn,  in  footnote  5,  in  the  last  line, 
"rule"  should  read  "rules". 

10.  On  the  same  page,  in  the  same 
column,  in  footnote  6,  in  the  11th  line, 
"CMD"  should  read  "CME". 

11.  On  page  31197,  in  the  first 
column,  in  Uie  ninth  line.  "These" 
should  read  "these". 

12.  On  the  same  page,  in  the  same 
column,  in  the  second  paragraph,  in  the 
sixth  line,  "the"  should  read  "a". 

13.  On  the  same  page,  in  the  same 
column,  in  footnote  8,  in  the  ninth  line 


from  the  end,  "transaction"  should  read 
"transactions". 

14.  On  the  same  page,  in  the  same 
column,  in  footnote  8.  in  the  second  line 
from  the  bottom,  "of  should  read  "for". 

15.  On  the  same  page,  in  the  second 
column,  in  footnote  9.  in  the  13th  line, 
"Future"  should  read  "Futures". 

16.  On  the  same  page,  in  the  same 
column,  in  footnote  9,  in  the  third  line 
from  the  end,  "April  10. 1995"  should 
read  "April  20, 1995". 

17.  On  the  same  page,  in  the  same 
column,  in  footnote  11,  in  the  last  Hne, 
"U"  should  read  "it". 

18.  On  the  same  page,  in  the  third 
column,  in  footnote  11.  in  the  second 
paragraph,  in  the  fifth  line  from  the  end. 
after  "are"  add  "not". 

19.  On  the  same  page,  in  the  same 
column,  in  footnote  12,  in  the  last  line, 
add  end  quotation  marks  after  "up". 

20.  On  page  31198,  in  the  first 
column,  in  the  first  line  of  the  footnote. 
"Inform"  should  read  "inform". 

21.  On  the  same  page,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  third  line  from  the  end, 
"transaction"  should  read 
"transactions". 

(FR  Doc.  C9-14713  Filed  6-28-99;  8:45  am] 
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Environmental 
Protection  Agency 

40  CFR  Part  63 

National  Emission  Standards  for 
Hazardous  Air  Poliutants:  Generic 
Maximum  Achievabie  Control  Technology 
(Generic  MACT);  Final  Rule 

Process  Wastewater  Provisions;  Proposed 
Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

[AO-FRL-6346-0] 

RIN  206O-AQ91, 2060-AFOC,  2060-AG94. 
2060-nAF09,  2060-AE36 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Generic 
Maximum  Achievable  Control 
Technology  (Generic  MACT) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  action  promulgates  the 
consolidated  rulemaking  proposal 
published  on  October  14. 1998.  Today's 
rule  establishes  our  "generic  MACT 
standards"  program  for  setting  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  under  section  112 
of  the  Clean  Air  Act  (Act)  for  certain 
small  soiuce  categories  consisting  of 
five  or  fewer  major  sources.  As  part  of 
this  generic  MACT  program,  we  are 
establishing  an  alternative  methodology 
for  making  maximum  achievable  control 
technology  (MACT)  determinations  for 
appropriate  small  categories  by  referring 
to  previous  MACT  standards  that  have 
been  promulgated  for  similar  soiuces  in 
other  categories.  The  basic  purposes  of 
the  generic  MACT  program  are  to  use 
public  and  private  sector  resources 
efficiently,  and  to  promote  regulatory 
consistency  and  predictability  in  MACT 
standards  development. 

Today's  consolidated  rulemaking 
package  includes  promulgated  MACT 
standards  that  have  been  developed 
within  the  generic  MACT  firamework  for 
foiu  specific  source  categories  that  are 
included  on  our  Hst  of  categories  for 
which  NESHAP  are  required:  acetal 
resins  (AR)  production,  acrylic  and 
modacrylic  fiber  (AMF)  production, 
hydrogen  fluoride  (HP)  production,  and 
polycarbonate(s)  (PC)  production. 


In  this  consolidated  rulemaking 
package,  we  are  also  promulgating 
general  control  requirements  for  certain 
types  of  emission  points  for  hazardous 
air  pollutants  (HAP),  which  will  then  be 
referenced,  as  appropriate,  in  MACT 
requirements  for  individual  source 
categories.  These  general  control 
requirements  are  set  forth  in  new 
promulgated  subparts  and  are 
applicable  to  storage  vessels  containing 
organic  materials,  process  vents 
emitting  organic  vapors,  and  leaks  from 
equipment  components.  In  addition,  we 
are  promulgating  a  separate  subpart  of 
requirements  for  closed  vent  systems, 
control  devices,  recovery  devices  and 
routing  emissions  to  fuel  gas  systems  or 
a  process. 

We  have  withdrawn  the  proposed 
process  wastewater  provisions  from  the 
promulgated  rule.  In  a  supplemental 
notice  of  proposed  rulemaking  (SNPR) 
published  elsewhere  in  today's  Federal 
Register,  we  reopen  the  comment  period 
(for  30  days)  specifically  to  request 
additional  conunent  on  amendments  to 
the  proposed  standards  for  process 
wastewater  provisions  for  the  AR,  AMF, 
and  PC  production  source  categories. 
We  plan  to  take  final  action  regarding 
the  amendments  to  the  proposed 
provisions  for  process  wastewater 
streams  by  November  15, 1999  (the 
revised  date  set  forth  in  a  proposed 
consent  decree). 

EFFECTIVE  DATE:  The  effective  date  is 
June  29, 1999. 

ADDRESSES:  Technical  Support 
Document.  The  consolidated 
rulemaking  package  promulgated  today 
is  supported  by  a  backgroimd 
information  document  (BID)  that 
contains  a  summary  of  the  public 
comments  received  on  the  proposal  and 
the  Administrator's  responses  to  public 
comments.  This  docxmient  may  he 
obtained  from  the  docket  for  this  rule, 
A-97-17,  or  through  the  Internet  at 
http://www.epa.gov/ttn/oarpg/ 
ramain.html  or  from  the  U.S. 


Environmental  Protection  Agency 
Library  (MD-35),  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919)  541-2777.  Please  refer  to 
"National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Generic 
Maximum  Achievable  Control 
Technology — Background  Information 
for  Acetal  Resins,  Acrylic  and 
Modacrylic  Fiber,  Hydrogen  Fluoride, 
and  Polycarbonate  Piroduction 
Promulgated  Standards,"  EPA-453/C- 
9^-001. 

Docket.  A  docket.  No.  A-97-17, 
containing  information  considered  by  us 
in  the  development  of  the  proposed  and 
promulgated  standards  for  the  generic 
MACT,  is  available  for  public  inspection 
between  8:30  a.m.  and  5:30  p.m., 
Monday  through  Friday  (except  for 
Federal  hoHdays),  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Information  Center  (MC-6102),  401  M 
Street  SW,  Washington  DC  20460, 
telephone:  (202)  260-7548.  Our  Air 
Docket  section  is  located  at  the  above 
address  in  Room  M-1500,  Waterside 
Mall  (ground  floor).  Dockets  established 
for  each  of  the  source  categories 
assimilated  under  the  generic  MACT 
standards  with  this  promulgation 
include  the  following:  AR  production 
(Docket  No.  A-97-19);  AMF  production 
(Docket  No.  A-97-18);  HF  production 
(Docket  No.  A-96-54);  and  PC 
production  (Docket  No.  A-97-16). 
These  dockets  include  soiu-ce  category- 
specific  supporting  information,  libe 
proposed  and  promulgated  standards, 
and  supporting  information  are 
available  for  inspection  and  copying.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  promulgated 
standards,  contact  the  following  at  the 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711: 


Information  Type 

Contact 

Group 

Phone/Facsimile/ 
e-mail  address 

AR  Production 

John  M.  Schaefer 

AnttKXiy  P.  Wayne 

Richard  S.  Colyer 

Mark  A.  Morris  

Belinda  Breident)ach  

Organic  Chemicals  Group 

(919)  541-0296/(919)  541-3470/ 

AMF  Production  

HF  Production 

Policy,   Planning  and  Standards 

Group. 
Policy,  Planning,  and  Standards 

Group. 
Organic  Chemkals  Group 

Office  of  Enforcement  and  Com- 
pliance Assurance. 

Policy,  Planning  and  Standards 
Group. 

schaefer.john@epa.gov 
(919)  541-5439/(919)  541-0942/ 

wayne.  tony@epa.gov 
(919)  541-5262/(919)  541-0942/ 

PC  Production 

colyer.rick@epa.gov 
(919)   541-5416/(919)   541-3470/ 

Recordkeeping  and  Reporting  Re- 
quirements. 
Nonsource  category-spedfic ...., 

morris.mari(@epa.gov 
(202)  564-7022 

David  W.  Markwordt 

(919)  541-0837/  (919)  541-0942/ 
mai1(wordt.david@epa.gov 

The  EPA  Region  contacts  are  as  follows: 


Icuhi 


Informaton  Type 
AR  Production 

AMF  Production 

HF  Production 

PC  Production , 


Contact 


Lee  Page  

Robert  Todd  . 
Lee  Page  ..... 
Robert  Todd  . 

Lee  Page  

Bruce  Vamer 
Robert  Todd  . 


EPA  Offjce/Regkxi 


Region  IV 
Region  VI 
Region  IV 
Region  VI 
Region  IV 
Region  V 
Regk>n  VI 


Phone 


(404)  562-9131 
(214)  666-2156 
(404)  562-9131 
(214)665-2156 
(404)  562-9131 
(312)  886-6793 
(214)  665-2156 


SUPPLEMENTARY  INFORMATION:  The 
SNPR,  the  promulgated  regulatory  text, 
and  supporting  documentation  are 
available  in  Docket  No.  A-97-17  or  by 
request  from  our  Air  and  Radiation 
Docket  and  Information  Center  (see 
ADDRESSES).  The  SNPR  and  the 
promulgated  regulatory  text  are  also 
available  on  the  Technology  Transfer 
Network  (TTN)  on  our  electronic 


bulletin  boards.  The  TTN  provides 
information  and  technology  exchange  in 
various  areas  of  air  emissions  control. 
The  service  is  free,  except  for  the  cost 
of  a  telephone  call.  Dial  (919)  541-5742 
for  up  to  a  14,400  baud  per  second 
modem.  For  further  information,  contact 
the  TTN  HELP  line  at  (919)  541-5384, 
from  1:00  p.m.  to  5:00  p.m.  Monday 


through  Friday,  or  access  the  TTN  web 
site  at:  http://www.epa.gov/ttn. 

Regulated  Entities 

Entities  potentially  regulated  are 
those  that  produce  AR,  AMF,  HF,  and 
PC  and  are  major  sources  of  HAP  as 
defined  in  section  112  of  the  Act. 
Regulated  categories  and  entities 
include  the  following: 


Category 


Industry 


Regulated  entities* 


Producers  of  homopoJymers  and/or  capoJynrws  of  alternating  oxymethylene  units. 

Producers  of  either  acrylic  ftow  or  modacrylic  frt)er  synthetics  composed  of  acryk>nitrile  (AN) 
units. 

Producers  of.  and  recoverers  of  HF  by  reacting  cataium  fluoride  with  sulfuric  acid.  For  the  pur- 
pose of  implementing  the  rule,  HF  production  is  not  a  process  that  produces  gaseous  HF  for 
direct  reaction  with  hydrated  aluminum  to  form  aluminum  fkjoride  (i.e.,  the  HF  is  not  recov- 
ered as  an  intermediate  or  final  product  prior  to  reacting  with  ttie  hydrated  aluminum). 

Producers  of  polycartx>nate. 


•This  table  is  not  intended  to  be  exhaustive,  but  rather  provides  a  guide  lor  readers  regarding  entities  likely  to  be  regulated  by  this  action  This 
table  lists  the  types  of  entities  that  we  are  now  aware  coukJ  potentially  be  regulated  by  this  acton.  Other  types  of  entities  not  listed  in  the  table 
coukj  also  be  regulated.  To  determine  whether  your  facility,  company,  business,  organi2atk>n,  etc.,  is  reguiiated  by  this  actk>n,  you  should  care- 
fully examine  the  appHcability  criteria  in  §63.1 164(a)(1),  (b)(1),  (c)(1).  and  (cQ(1J  of  the  rule.  If  you  have  questkxis  regarding  the  applcability  of 
this  action  to  a  particular  entity,  consult  the  person  listed  in  the  preceding  FOR  FURTHER  INFORMATION  CONTACT  section. 


ludidal  Review 

Under  section  307(b)(1)  of  the  Act,     . 
judicial  review  of  this  final  rule  is 
available  only  by  filing  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  by  August  30, 1999.  Under 
section  307(d)(7)(B)  of  the  Act,  only  an 
objection  to  this  rule  which  was  raised 
with  reasonable  specificity  during  the 
period  for  pubUc  comment  can  be  raised 
during  judicial  review.  Moreover,  under 
section  307(b)(2)  of  the  Act,  the 
requirements  established  by  today's 
final  action  may  not  be  challenged 
separately  in  any  dvil  or  criminal 
proceeding  brought  by  us  to  enforce 
these  requirements. 

Plain  Language 

In  compliance  with  President 
Clinton's  Jime  1, 1998  Executive 
Memorandiun  on  Plain  Language  in 
government  writing,  this  preamble  is 
written  using  plain  language.  Thus,  the 
use  of  "we,"  "us,"  or  "our"  in  this 
notice  refers  to  the  EPA.  The  use  of 
"you"  refers  to  the  reader,  and  may 
include  industry;  State,  local,  and  tribal 
govenunents;  environmental  groups; 
and  other  interested  individuals. 


The  following  outline  is  provided  to 
assist  you  in  reading  this  preamble. 

I.  Why  have  we  developed  these  regulaUons? 
0.  What  factors  did  we  consider  when 
developing  these  standards? 

A.  Promotion  of  Public  Health  and  Welfare 

B.  Statutory  and  Technical  Considerations 

C.  Stakeholder  and  Public  Participation 
m.  What  are  the  final  standards? 

A.  Generic  MACT  Rule  Structure 

B.  Acetal  Resins  Production  Standards 

C.  Acrylic  and  Modacrylic  Fibers 
Production  Standards 

D.  Hydrogen  Fluoride  Production 
Standards 

E  Polycarbonate  Production  Standards 

IV.  What  are  the  impacts  associated  with  the 

final  rule? 

V.  The  Legal  Basis  for  the  Generic  MACT 

Approach 

A.  The  Generic  MACT  Approach 

B.  Criteria  for  Determining  SuitabiUty  for 
Generic  MACT 

C  Adequacy  of  Notice  and  Comment 
D.  Date  for  Determining  New  Sources 

VI.  What  are  the  significant  comments  and 

changes  made  on  the  proposed 
standards? 

A.  MACT  for  Acrylic  and  Modacrylic  Fiber 
Production— Changes  Made  Since 
Proposal 

B.  Process  and  Maintenance  Wastewater 
Stream  Provisions 

Vn.  Administrative  Requirements 


A.  Docket 

B.  Paperwork  Reduction  Act 

C.  Executive  Order  12866 

D.  Executive  Order  12875 

E.  Regulatory  Flexibility  Act/Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

F.  Unfunded  Mandates  Reform  Act 

G.  Submittal  to  Congress  and  the  General 
Accounting  Office 

H.  NaUonal  Technology  Transfer  and 

Advancement  Act 
L  Executive  Order  13045 
).  Executive  Order  13084 

L  Why  Have  We  Developed  These 
Regulations? 

Section  112(b)  of  the  Act  (as 
amended)  lists  188  HAP's  and  directs  us 
to  develop  rules  to  control  all  major  and 
some  area  sources  emitting  HAP.  On 
July  16, 1992  (57  FR  31576),  we 
published  a  list  of  major  and  area 
sources  for  which  NESHAP  are  to  be 
promulgated.  On  December  3, 1993  (58 
FR  83941),  we  published  a  schedule  for 
promulgating  standards  for  the  listed 
major  and  area  sources.  Standards  for 
the  acetal  resins  production,  acrylic  and 
modacrylic  fiber  production,  and 
polycarbonate  production  source 
categories  were  scheduled  for 
promulgation  by  1997.  The  hydrogen 
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fluoride  production  source  category  was 
scheduled  for  promulgation  by  the  year 
2000  but  was  changed  to  be  scheduled 
for  promulgation  by  1997.  We  are 
promulgating  standards  for  the  AR, 
AMF,  Iff",  and  PC  production  source 
categories  imder  a  May  15, 1999  court- 
ordered  deadline. 

n.  What  Factors  Did  We  Consider 
When  Developing  These  Standards? 

A.  Promotion  of  Public  Health  and 
Welfare 

The  Act  was  developed,  in  part, 

*  •  *  to  protect  and  enhance  the  quality 
of  the  Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and  productive 
capacity  of  its  population  (the  Act,  section 
101(b)(l)l. 

Sources  that  would  be  subject  to  the 
standards  promulgated  for  each  of  the 
source  categories  (i.e.,  AR  production, 
AMF  production,  HF  production,  PC 
production)  with  today's  consolidated 
rulemaking  package  are  major  sources  of 
HAP  emissions  on  our  list  of  categories 
scheduled  for  regulation  under  section 
112(c)(1)  of  the  Act.  Major  sources  of 
HAP  emissions  are  those  sources  that 
have  the  potential  to  emit  greater  than 
9.1  megagrams  per  year  (Mg/yr)  (10  tons 
per  year  (tpy))  of  any  one  HAP  or  22.7 
Mg/yr  (25  tpy)  of  any  combination  of 
HAP.  The  HAP  that  would  be  controlled 
with  today's  consolidated  rulemaking 
package  are  associated  with  a  variety  of 
adverse  health  effects.  Adverse  health 
effects  associated  with  HAP  include 
chronic  health  disorders  (e.g.,  cancer, 
aplastic  anemia,  pulmonary  (lung) 
structural  changes),  and  acute  health 
disorders  (e.g.,  dyspnea  (difficulty  in 
breathing),  and  neurotoxic  effects. 

B.  Statutory  and  Technical 
Considerations 

We  regulate  stationary  sources  of  HAP 
imder  section  112  of  the  Act.  Section 
112(b)  (as  amended)  of  the  Act  lists  188 
chemicals,  compounds,  or  groups  of 
chemicals  as  HAP.  Under  section  112, 
we  are  directed  to  regulate  the  emission 
of  HAP  from  stationary  sources  by 
establishing  national  emission 
standards. 

Section  112(a)(1)  of  the  Act  defines  a 
major  source  as: 

•  •  *  any  stationary  source  or  group  of 
stationary  sources  located  within  a 
contiguous  area  and  under  common  control 
that  emits  or  has  the  potential-to-emit, 
considering  controls,  in  the  aggregate  10  tons 
per  year  (tpy)  or  more  of  any  HAP  or  25  tpy 
or  more  of  any  combination  of  HAP. 

The  statute  requires  that  we  establish 
standards  to  reflect  the  maximum 
degree  of  reduction  in  HAP  emissions 
through  application  of  MACT  for  major 


sources  on  our  list  of  categories 
scheduled  for  regulation  imder  section 
112(c)(1)  of  the  Act.  We  are  required  to 
establish  standards  that  are  no  less 
stringent  than  the  level  of  control 
defined  under  section  112(d)(3)  of  the 
Act  (this  minimal  level  of  control  is 
referred  to  as  the  "MACT  floor." 

We  chose  to  regulate  the  AR 
production,  AMF  production,  HF 
production,  and  PC  production  source 
categories  under  one  subpart  to 
streamline  the  regulatory  burden 
associated  with  the  development  of 
separate  rulemaking  packages.  All  of 
these  soim:e  categories  have  four  or 
fewer  major  sources  that  would  be 
subject  to  the  standards.  This  subpart  is 
referred  to  as  the  "generic  MACT 
standards"  subpart.  The  generic  MACT 
standards  subpart  has  been  structiired  to 
allow  source  categories  with  similar 
emission  points  and  MACT  control 
requirements  to  be  covered  under  one 
subpart. 

In  the  proposal  preamble,  we  provide 
a  discussion  on  the  approach  used  to 
collect  and  evaluate  information 
pertaining  to  MACT  and  the  rationale 
for  oiu"  approach  for  determining  MACT 
for  source  categories  with  a  limited 
population  of  sources  (see  63  FR  55181- 
55184,  October  24, 1998).  The  rationale 
for  the  MACT  determination  under  the 
MACT  standards  for  the  AR  production, 
AMF  production,  HF  production,  and 
PC  production  source  categories  is  also 
described  in  the  proposal  preamble  (see 
63  FR  55191-55196,  October  24, 1998). 

C.  Stakeholder  and  Public  Participation 

Representatives  of  the  AR  production, 
AMF  production,  HF  production,  and 
PC  production  industries  and  State  and 
local  agencies  were  consulted  in  the 
development  of  the  proposed  standards. 
Dociunentation  for  stakeholder  and 
public  participation  for  these  source 
categories  is  included  in  the  docket  for 
these  standards  (Docket  No.  A-97-17). 
Source  category-specific  supporting 
information  is  maintained  within 
dockets  established  for  each  of  these 
source  categories  (see  ADDRESSES 
section  of  this  preamble  for  Docket 
information). 

The  generic  MACT  standards  were 
proposed  in  the  Federal  Register  on 
October  14, 1998  (63  FR  55178).  We 
placed  the  proposed  notice  and 
regulatory  text,  along  with  supporting 
dociunentation,  in  a  docket  open  to  the 
public  at  that  time  and  made  them 
available  to  interested  parties.  Public 
comments  were  solicited  at  the  time  of 
proposal.  Comments  were  specifically 
requested  on  the  proposed  generic 
MACT  approach  and  the  emission  point 
general  control  requirement  subparts. 


To  provide  interested  parties  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  public 
hearing  was  offered  on  November  25, 
1998  in  Research  Triangle  Park,  North 
Carolina. 

The  public  comment  period  was  from 
October  14, 1998  to  January  12, 1999. 
The  most  significant  comments  and 
responses  are  discussed  in  section  VI  of 
this  preamble. 

m.  What  Are  the  Final  Standards? 

The  final  rule  promulgates  standards 
for  AR  production,  AMF  production,  HF 
production,  and  PC  production  that 
include  requirements  that  reflect 
existing  emission  point  control 
requirements  for  similar  sources; 
requirements  that  are  source  category- 
specific;  and  requirements  that  apply  to 
all  source  categories  that  are  regulated 
under  the  generic  MACT  standards 
subpart  (e.g.,  general  recordkeeping, 
reporting,  compliance,  operation,  and 
maintenance  requirements).  Section 
ni.A  of  this  preamble  presents  the 
generic  MACT  standards  subpart 
structure,  and  sections  III.B  through  III.E 
present  a  summary  of  the  promulgated 
standards  applicable  to  each  of  the 
source  categories  in  the  final  rule. 

The  final  rule  applies  to  process  units 
and  emission  points  that  are  part  of  a 
plant  site  that  is  a  major  source  as 
defined  in  section  112  of  the  Act.  The 
applicability  section  of  the  regulation 
Specifies  what  source  categories  are 
being  regulated  and  defines  the 
emission  points  subject  to  the  rule. 

A.  Generic  MACT  Rule  Structure 

The  following  discussion  presents  a 
summary  of  the  structure  of  the 
standards  included  in  the  final  rule. 

1.  Applicability 

The  final  rule  allows  source  categories 
with  similar  emission  points  and  MACT 
control  requirements  to  be  covered 
under  one  subpart.  The  applicability 
section  specifies  the  source  categories 
and  affected  source  for  each  of  the 
source  categories  subject  to  the  generic 
MACT  standards.  This  section  also 
clarifies  the  applicability  of  certain 
emission  point  provisions  for  which 
both  the  generic  MACT  standards 
subpart  and  other  existing  Federal 
regulations  might  apply. 

2.  Definitions 

The  definitions  section  of  the  final 
rule  specifies  definitions  that  apply 
across  source  categories. 
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3.  Compliance  Schedule 

The  compliance  schedule  section  of 
the  final  rule  provides  compliance  dates 
for  new  and  existing  sources. 

4.  Source  Category-specific 
Applicability,  Definitions,  and 
Standards 

The  source  category-specific 
applicability,  definitions  and  standards 
section  of  the  final  rule  specifies  the 
definitions,  and  standards  that  apply  to 
an  affected  source  based  on 
applicability  criteria,  for  each  source 
category. 

5.  Applicability  Assessment  Procedures 
and  Methods 

If  you  are  an  owner  or  operator  of  an 
affected  source,  the  applicability 
assessment  procedures  and  methods 
sections  of  the  final  rule  provide 
procedures  for  you  to  follow  when 
assessing  whether  control  requirements 
under  the  standard  applicability  section 
of  the  rule  apply.  Standard  applicability 
assessment  procedures  (as  applicable) 
are  footnoted  in  the  standard 
requirement  applicability  tables 
specified  for  each  source  category. 

6.  Generic  Standards  and  Procedures  for 
Approval  for  an  Alternative  Means  of 
Emissions  Limitation 

The  remaining  sections  of  the  final 
rule  contain  provisions  that  apply 
across  source  categories  within  the 
generic  MACT  subpart.  These 
provisions  include  generic  compliance, 
maintenance,  monitoring, 
recordkeeping,  and  reporting 
requirements.  An  alternative  means  of 
emission  limitation  to  the  design, 
operational,  work  practice,  or 
equipment  standards  specified  for  each 
source  category  within  the  generic 
MACT  subpart  may  also  be  established 
as  provided  in  §  63.1113  of  40  CFR  part 
63,  subpart  YY  (Generic  MACT 
Standards). 

B.  Acetal  Resins  Production  Standards 

The  AR  production  standard  regulates 
HAP  emissions  fi-om  storage  vessels 
storing  process  feed  materials,  process 
vents,  and  equipment  leaks  fi-om 
compressors,  agitators,  pressure  relief 
devices,  sampling  connection  systems, 
open-ended  valves  or  lines,  valves, 
coimectors,  and  instrumentation 
systems.  Requirements  are  the  same  for 
both  existing  and  new  sources. 

1.  Storage  Vessels 

Storage  vessels  with  specified  sizes 
that  store  materials  with  specified  vapor 
pressures  are  required  to  control  HAP 
emissions  by  using  an  external  floating 
roof  equipped  with  specified  primary 


and  secondary  seals;  by  using  a  fixed 
roof  with  an  internal  floating  roof 
equipped  with  specified  seals;  or  by 
covering  and  venting  emissions  through 
a  closed  vent  system  to  one  of  the 
following: 

a.  A  recovery  device  or  an  enclosed 
combustion  device  that  achieves  a  HAP 
control  efficiency  ^  95  percent. 

b.  A  flare. 

2.  Process  Vents  From  Continuous  Unit 
Operations  (Back  End  and  Front  End 
Process  Vents) 

Front  end  process  vents  are  required 
to  control  HAP  or  total  organic 
compound  (TOC)  emissions  by  venting 
emissions  through  a  closed  vent  system 
to  a  flare,  or  venting  emissions  through 
a  closed  vent  system  to  any  combination 
of  control  devices  that  reduces 
emissions  of  HAP  or  TOC  by  60  percent 
by  weight  or  to  a  concentration  of  20 
ppmv,  whichever  is  less  stringent.  Back 
end  process  vents  with  a  total  resource 
effectiveness  index  value  (TRE)  less 
than  1.0  are  required  to  control  HAP  or 
TOC  emissions  by  venting  emissions 
through  a  closed  vent  system  to  a  flare, 
or  avoid  control  requirements  venting 
emissions  through  a  closed  vent  system 
to  any  combination  of  control  devices 
that  reduces  emissions  of  HAP  or  TOC 
by  98  percent  by  weight  or  to  a 
concentration  of  20  parts  per  million  by 
volume  (ppmv),  whichever  is  less 
stringent;  or  by  achieving  and 
maintaining  a  TRE  index  value  greater 
than  1.0. 


3.  Equipment  Leaks 

For  equipment  containing  or 
contacting  HAP  in  amounts  >  5  percent, 
HAP  emissions  are  required  to  be 
controlled  through  the  implementation 
of  a  leak  detection  and  repair  (LDAR) 
program  for  affected  equipment. 

C.  Acrylic  and  Modacrylic  Fibers 
Production  Standards 

The  final  standards  for  AMF 
production  consist  of  standards  that 
regulate  acrylonitrile  (AN)  emissions 
from  storage  vessels,  process  vents,  fiber 
spinning  lines,  process  wastewater 
treatment  systems;  and  equipment  leaks. 
Requirements  for  individual  sources  are, 
for  the  most  part,  the  same  for  both 
existing  and  new  sources.  The  one 
exception  is  fiber  spinning  lines.  The 
requirements  for  spinning  lines  at  new 
or  modified  sources  remain  the  same  as 
those  proposed  (i.e.,  an  85  percent  AN 
reduction)  with  the  addition  of  an 
alternative  performance  standard  that 
limits  spinning  line  emissions  to  0.25 
kilograms  AN  per  megagram  (Mg)  of 
fiber  produced. 


The  requirements  for  existing 
spinning  lines  at  existing  AMF  sources 
have  been  revised  to  better  reflect 
existing  spinning  solution  AN 
concentrations  and  subsequent 
emissions  relative  to  the  two  types  of 
polymerization -processes  used  in  the 
industry.  Separate  control  requirements 
are  being  included  in  the  final  rule  to 
reflect  the  differences  in  the  two 
polymerization  processes  relative  to 
spinning  solution  or  spin  dope  residual 
AN  concentrations  and  the  technical 
feasibility  of  applying  source  reduction 
measures. 

As  an  ahemative  to  these  individual 
source  requirements,  if  you  own  or 
operate  an  affected  AMF  production 
facility  you  can  comply  with  the  final 
rule  by  controlling  facility-wide  AN 
emissions  (not  including  equipment 
leaks)  to  a  level  such  that  emissions  do 
not  exceed  0.5  kilograms  of  AN  per  Mg 
of  fiber  produced  (1.0  pound  AN  per  ton 
of  fiber  produced)  for  existing  sources, 
and  0.25  kilograms  of  AN  per  Mg  of 
fiber  produced  (0.5  pounds  AN  per  ton 
of  fiber  produced)  for  new  sources. 


1.  Storage  Vessels 

Storage  vessels  storing  process  feed 
material  would  be  required  to  control 
AN  emissions  by  using  an  external 
floating  roof  equipped  with  specified 
primary  and  secondary  seals;  using  a 
fixed  roof  with  an  internal  floating  roof 
equipped  with  specified  seals;  or  by 
venting  emissions  through  a  closed-vent 
system  to  one  of  the  following: 

a.  A  recovery  device  that  achieves  a 
HAP  control  efficiency  ^5  percent; 

b.  An  enclosed  combustion  control 
device  that  achieves  a  HAP  control 
efficiency  >98  percent;  or 

c.  A  flare. 

2.  Continuous  Process  Vents 

Process  vents  with  vent  streams  with 
a  HAP  concentration  250  ppmv  would 
be  required  to  control  HAP  emissions  by 
venting  vapors  through  a  closed-vent 
system  to  a  recovery  or  control  device 
that  reduces  emissions  of  HAP  or  TOC 
by  98  weight-percent  or  to  a 
concentration  of  20  ppmv,  whichever  is 
less  stringent,  by  using  a  flare  or  by 
venting  and  using  any  combination  of 
combustion,  recovery,  and/or  recapture 
devices.  If  the  controlled  vent  stream  is 
halogenated,  emissions  are  required  to 
be  vented  to  a  halogen  reduction  device 
that  reduces  hydrogen  halides  and 
halogens  by  99  percent  or  to  less  than 
0.45  kilograms  per  hour  (kg/hr)  either 
prior  to  or  after  (other  than  by  using  a 
flare)  reducing  the  HAP  or  TOC  by  98 
weight-percent. 


34858 Federal  Register /Vol.  64.  No.  124 /Tuesday,  June  29,  1999 /Rules  and  Regulations 


3.  Fiber  Spinning  Lines 

Spinning  lines  at  suspension 
polymerization  existing  sources  are 
required  to  reduce  the  spin  dope  AN 
concentration  to  100  (ppmw)  or  less.  No 
additional  AN  specific  emission 
reduction  levels  have  been  identified  in 
this  final  rule  for  these  sources.  No 
control  requirements  are  specified  in  the 
final  rule  for  existing  spinning  lines  at 
solution  polymerization  sources.  New 
and  modified  sources  are  required  either 
to  reduce  AN  emissions  by  greater  than 
or  equal  to  85  percent,  reduce  the  spin 
dope  AN  concentration  to  100  ppmw,  or 
limit  spinning  line  emissions  to  0.25 
kilograms  AN  per  Mg  (0.5  lb  AN  per 
ton)  of  fiber  produced. 

4.  Equipment  Leaks 

For  equipment  containing  or 
contacting  AN  in  amounts  >10  percent, 
HAP  emissions  would  be  required  to  be 
controlled  through  the  implementation 
of  an  LDAR  program  for  affected 
equipment.  This  requirement  applies  to 
equipment  leaks  from  compressors, 
agitators,  pressure  relief  devices, 
sampling  connection  systems,  open- 
ended  valves  or  lines,  valves, 
connectors,  or  instrumentation  systems. 

We  chose  to  regulate  AMF  production 
facilities  based  on  the  control  of 
pollutant  streams  containing  AN.  This 
pollutant  is  the  principal  HAP 
associated  with  and  emitted  fivm  AMF 
production  facilities.  Other  organic  HAP 
constituents,  where  present,  would  only 
be  associated  with  those  pollutant 
streams  containing  AN.  We  expect  that 
where  sources  control  AN  emissions, 
comparable  levels  of  control  will  be 
achieved  for  other  organic  HAP  emitted 
from  AMF  production  facilities. 

D.  Hydrogen  Fluoride  Production 
Standards 

The  HF  production  standards  regulate 
HAP  emissions  from  storage  vessels; 
process  vents  on  HF  recovery  and 
refining  vessels;  bulk  loading  of  HF 
liquid  into  tank  trucks  and  railcars;  and 
equipment  leaks  from  compressors, 
agitators,  pressure  rolief  devices, 
sampling  connection  systems,  open- 
ended  valves  or  lines,  valves, 
connectors,  or  instrumentation  systems. 
Requirements  are  the  same  for  both 
existing  and  new  sources. 

1.  Storage  Vessels  and  Transfer  Racks 

Storage  vessels  and  transfer  loading 
racks  are  required  to  control  HF 
emissions  by  venting  to  a  recovery 
system  or  wet  scrubber  designed  and 
operated  to  achieve  a  99  percent  by 
weight  removal  efficiency. 


2.  Process  Vents  From  Continuous  Unit 
Operations 

Process  vents  for  HF  recovery  and 
refining  are  required  to  control  HF 
emissions  by  venting  emissions  to  a  wet 
scrubber  designed  and  operated  to 
achieve  a  99  percent  by  weight  HF 
removal  efficiency. 

3.  Equipment  Leaks 

All  equipment  leaks  are  controlled 
through  a  LDAR  program. 

E.  Polycarbonate  Production  Standards 

The  PC  production  standards  regulate 
organic  HAP  emissions  horn  process 
vents,  storage  vessels,  and  equipment 
leaks.  Different  requirements  and 
applicability  criteria  apply  for  existing 
and  new  sources. 

1.  Storage  Vessels 

Storage  vessels  with  specified  sizes 
that  store  materials  with  specified  vapor 
pressures  are  required  to  control  organic 
HAP  emissions  by  using  an  external 
floating  roof  equipped  with  specified 
primary  and  secondary  seals;  by  using  a 
fixed  roof  with  an  internal  floating  roof 
equipped  with  specified  seals;  or  by 
venting  emissions  through  a  closed  vent 
system  to  a  control  device.  Some  vessels 
must  use  a  closed  vent  system  and 
recovery  or  control  device,  based  on 
vessel  size  and  the  vapor  pressure  of  the 
stored  material. 

2.  Process  Vents 

Process  vents  from  continuous  unit 
operations  and  combined  vent  streams 
(combinations  of  streams  from 
continuous  and/or  batch  unit 
operations]  that  have  a  TRE  index  value 
less  than  or  equal  to  2.7  are  required  to 
control  organic  HAP  emissions  by 
venting  emissions  through  a  closed  vent 
system  to  a  control  device  that  reduces 
total  organic  HAP  by  98  percent  by 
weight,  or  reduces  the  concentration  of 
total  organic  HAP  or  TOC  to  20  ppmv, 
whichever  is  less  stringent. 

3.  Equipment  Leaks 

For  equipment  containing  or 
contacting  organic  HAP  in  amounts  >  5 
percent,  organic  HAP  emissions  are 
required  to  be  controlled  through  the 
implementation  of  an  LDAR  program  for 
affected  equipment. 

rv.  What  Are  the  Impacts  Associated 
With  the  Final  Rule? 

The  impacts  resulting  from  the 
promulgated  standards  for  the  source 
categories  (i.e.,  AR  production,  AMF 
production,  HF  production,  and  PC 
production)  are  determined  relative  to 
the  baseline  that  is  set  at  the  level  of 
control  in  absence  of  the  rule.  The 


emissions  reductions  associated  with 
the  application  of  the  control  or 
recovery  devices  for  the  regulated 
source  categories  are  expected  to  be 
small  as  the  AR,  AMF,  HF,  and  PC 
production  facilities  affected  by  this 
rule  essentially  already  have  a  level  of 
control  equivalent  to  that  determined  to 
beMACT. 

Based  on  previous  impacts  analyses 
associated  with  the  application  of  the 
control  and  recovery  devices  required 
imder  the  standards  and  because  each  of 
the  foiu-  regulated  source  categories 
have  only  five  or  fewer  major  sources, 
we  believe  that  there  will  be  minimal, 
if  any,  adverse  environmental  or  energy 
impacts  associated  with  the  final 
standards. 

Likewise,  based  on  available 
information,  we  estimate  that  the  cost 
and  economic  impacts  of  the  final 
standards  for  the  four  source  categories 
being  regulated  will  be  insignificant  or 
minimal.  The  economic  analyses  for 
each  of  the  fom-  source  categories  can  be 
obtained  from  the  dockets  established 
for  these  source  categories  (see 
ADDRESSES). 

V.  The  Legal  Basis  for  Generic  MACT 
Approach 

A.  The  Generic  MACT  Approach 

The  basic  objectives  of  generic  MACT 
are  to  conserve  our  limited  resources, 
avoid  unnecessary  duplication  of  effort, 
and  encourage  consistency  in  our 
regulatory  determinations.  The  generic 
MACT  concept  is  based  on  applying  the 
knowledge  that  we  have  already  gained 
in  the  development  of  MACT  standards 
imder  section  112  of  the  Act  to  source 
categories  with  a  small  niunber  of 
facilities.  As  the  source  category 
becomes  smaller,  the  likelihood  that  the 
best  control  strategies  will  have  already 
been  implemented  for  the  soim:es  in 
that  category  also  becomes  smaller. 
Thus,  as  the  source  category  becomes 
smaller,  it  is  more  important  for  us 
when  determining  MACT  for  existing 
sources  to  consider  control  strategies 
that  have  been  evaluated  for  similar 
types  of  sources  in  other  source 
categories. 

Just  as  we  need  to  look  beyond  the 
source  category  itself  in  determining 
MACT  for  smaller  source  categories,  the 
statutory  MACT  floor  becomes 
increasingly  less  important  as  a 
regulatory  safeguard  as  the  niunber  of 
facilities  used  to  determine  it  declines. 
This  is  not  only  because  the  existing 
emission  controls  in  a  small  source 
category  are  likely  to  be  less 
representative  of  the  range  of  practical 
technologies  and  strategies.  It  also  is 
because,  in  the  larger  source  categories, 
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the  MACT  floor  is  derived  from  a  subset 
of  all  sources  in  the  category  which 
have  achieved  greater  control. 

While  we  have  concluded  that  the 
statutory  scheme  is  in  fact  somewhat 
ambiguous  with  respect  to  deriving  a 
MACT  floor  for  source  categories  with 
five  or  fewer  sources,  in  developing  the 
generic  MACT  concept,  we  have 
nevertheless  assiuned  that  compUance 
with  the  MACT  floor  is  required  in  all 
instances.  However,  we  also  have 
ccHicluded  that  there  are  circumstances 
where  we  may  reasonably  determine 
compliance  with  the  MACT  floor 

K'thout  a  separate  numerical  analysis, 
te  circumstance  where  we  believe  a 
non-quantitative  evaluation  may  be 
appropriate  occurs  when  the 
information  we  have  collected 
concerning  sources  in  a  small  category 
(i.e.  a  category  with  five  or  fewer 
sources)  supports  a  basic  premise  that 
they  are  similar  to  a  larger  group  of 
previously  regulated  sources,  and  where 
Vre  adopt  a  MACT  standard  which  is 
based  on  thn  prior  MACT 
determinations  for  the  larger  group  of 
sources.  In  this  circiunstance,  the  small 
number  of  sources  in  the  category,  our 
prior  experience  with  MACT 
determinations  for  similar  sources  in 
other  categories,  and  the  efficacious  use 
of  public  and  private  resources  make  a 
non-quantitative  evaluation  of  MACT 
floor  compliance  appropriate. 

In  each  of  the  pnor  standards  from 
which  a  generic  MACT  standard  is 
derived,  we  selected  e  level  of  control 
equal  to  or  greater  than  the  MACT  floor 
for  the  category  in  question,  and  each  of 
those  MACT  floors  was  itself  derived 
from  a  subset  of  the  category  in  question 
consisting  of  the  best-controlled 
facilities.  So  long  as  our  evaluation  of 
the  soiut:es  in  a  small  category 
according  to  our  criteria  for  similarity 
(as  summarized  below)  indicates  that 
they  are  like  the  sources  we  previously 
regulated,  and  we  do  a  separate  MACT 
analysis  rather  than  adopting  a  generic 
Standard  whenever  we  find  that  the 
sources  in  the  small  category  have 
achieved  greater  control  or  are 
otherwise  unlike  the  previously 
regulated  sources  in  a  meaningful  way, 

:B  believe  that  a  generic  standard  will 
eet  all  the  statutory  requirements. 
Several  commenters  stated  that  the 
proposed  generic  MACT  approach  does 
not  comply  with  the  statutory  scheme 
because  a  two-step  analysis  beginning 
with  a  nxmierical  MACT  floor 
determination  is  mandatory.  To  the 
extent  that  these  comments  are  based  on 
an  assumption  that  our  practice  has 
always  been  to  prepare  a  quantitative 
MACT  floor  analysis  for  a  particular 
group  of  emission  points  before 


determining  MACT  for  those  emission 
points,  this  premise  is  incorrect.  In 
some  instances,  we  have  determined 
that  a  particular  MACT  requirement  is 
sufficient  to  assure  compliance  with  the 
MACT  floor  based  on  a  qualitative 
analysis  of  the  emission  points  in 
question. 

We  are  not  suggesting  that  the 
question  of  compliance  with  the 
statutory  MACT  floor  can  be 
disregarded.  If  the  commenters  have 
concluded  that  we  intend  to  ignore  this 
issue  in  developing  generic  MACT 
standards,  they  have  misunderstood  our 
proposal.  However,  to  the  extent  that 
the  commenters  instead  are  arguing  that 
we  have  no  discretion  to  establish 
alternate  methodologies  for  determining 
compliance  with  the  MACT  floor,  we 
disagree. 

Evep  if  we  assume  that  the  MACT 
floor  provision  applies  to  small 
categories,  the  statute  requires  only  that 
we  conclude  that  the  MACT  floor  has 
been  met  by  the  promulgated  standard. 
We  do  not  agree  that  the  statute  requires 
us  to  use  exactly  the  same  methodology 
in  every  instance.  A  recent  decision  by 
the  D.C.  Coiut  of  Appeals  expressly  held 
that  we  "have  wide  latitude  in 
determining  the  extent  of  data- 
gathering"  required  to  determine 
compliance  with  the  MACT  floor,  and 
that  we  may  base  our  conclusions  on  a 
"reasonable  inference."  Sierra  Club  v. 
EPA.  No.  97-1686  (D.C.  Qr.  March  2, 
1999),  slip  op.  at  7-9. 

No  source  category  will  be  selected 
for  inclusion  in  the  Generic  MACT 
program  until  we  have  collected  the 
information  pertaining  to  sources  in  that 
category  necessary  to  evaluate  such 
sources  according  to  the  specific  criteria 
for  similarity  set  forth  below.  In 
practice,  these  criteria  cannot  be  applied 
unless  we  have  collected  information 
which  would  also  be  sufficient  to  permit 
a  general  qualitative  assessment  of  those 
existing  controls  which  would  represent 
the  MACT  floor  for  that  category.  If  the 
information  we  have  collected  for  a 
category  which  is  a  candidate  for 
Generic  MACT  suggests  that  a  MACT 
standard  derived  from  our  prior  MACT 
determinations  for  sources  in  other 
categories  would  be  less  stringent  than 
a  MACT  floor  derived  from  such 
existing  controls,  we  will  not  utilize 
Generic  MACT  in  that  instance.  We 
believe  o\ii  process  for  seeking  early 
stakeholder  involvement  in 
development  of  a  proposed  standard 
wrill  assure  that  we  have  sufficient 
information  concerning  existing 
emission  controls  at  affected  facilities  to 
apply  these  criteria. 

Generic  MACT  standards  wall  always 
be  adopted  by  notice  and  comment 


rulemaking.  If  we  have  incorrectly 
evaluated  the  issue  of  MACT  floor 
compliance,  affected  sources  in  the 
category  and  other  interested  persons 
will  have  an  opportunity  to  point  this 
out  dunng  the  comment  period.  If  we 
conclude,  based  on  such  comments,  that 
a  small  source  category  or  one  or  more 
facilities  within  a  small  source  category 
is  not  an  appropriate  candidate  for 
generic  MACT,  we  will  not  use  our 
generic  data  base  to  determine  MACT 
for  that  category  or  facility. 

There  were  no  commenters  who 
argued  directly  that  a  standard 
developed  using  the  generic  MACT 
approach  might  be  insufficiently 
stringent  to  satisfy  the  MACT  floor, 
although  certain  industry  commenters 
did  state  that  omission  of  a  separate 
numerical  MACT  floor  analysis  is 
impermissible.  In  evaluating  this 
argument,  we  believe  that  the  key  point 
is  that  the  standard  that  affected 
industry  sources  must  ultimately  meet 
is  MACT  itself,  not  the  MACT  floor. 

If  we  were  to  erroneously  adopt  a 
Generic  MACT  standard  less  stringent 
than  the  MACT  floor,  this  would  have 
no  adverse  effect  on  the  sources  in 
question.  Moreover,  if  we  correctly 
determine  MACT  for  a  small  source 
category  and  the  resultant  standard 
happens  to  be  more  stringent  than  the 
MACT  floor  for  that  category,  the 
manner  in  which  we  determined 
compliance  with  the  MACT  floor  would 
not  be  relevant  when  assessing  any 
effect  on  the  sources  in  question. 

The  commenters  may  believe  that 
doing  a  quantitative  MACT  floor 
analysis  will  assist  us  in  discovering 
meaningful  differences  between  the 
soiut^s  in  a  small  category  and  the 
larger  groups  of  facilities  used  in 
deriving  the  generic  MACT  standard  to 
be  applied  to  that  category.  These 
commenters  may  be  concerned  that  oiu* 
utilizing  a  generic  approach  in 
developing  certain  MACT  standards 
will  cause  us  to  disregard  such 
differences.  This  type  of  concern  about 
the  quality  of  our  analysis  on  the  issue 
of  similarity  is  reasonable.  We  agree  that 
the  issue  of  similarity  must  be  carefully 
evaluated  before  we  elect  to  utilize  a 
generic  MACT  approach  for  sources  in 
a  small  category. 

One  industry  commenter  states  that 
the  generic  MACT  approach  does  not 
meet  statutory  requirements  because  we 
must  perform  a  "cost-benefit 
evaluation"  for  each  decision  to  impose 
control  requirements  beyond  the  MACT 
floor.  This  commenter  contends  that 
this  cost-benefit  evaluation  must  be 
based  on  the  incremental  costs  and 
benefits  of  additional  controls  as 
compared  to  the  MACT  floor.  This 
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commenter  also  asserts  that  this  cost- 
benefit  analysis  would  consider 
potential  differences  in  "public 
exposure"  and  "health  benefits" 
between  the  sources  in  a  small  category 
and  the  sources  fivm  which  a  generic 
MACT  standard  was  derived.  These 
comments  do  not  correctly  interpret 
statutory  requirements. 

We  are  required  to  consider  the  cost 
of  achieving  emission  reductions,  and 
any  non-air  quality  health  and 
environmental  impacts  and  energy 
requirements,  in  deciding  what  level  of 
control  constitutes  MACT.  This  basic 
statutory  requirement  is  applicable  to  all 
MACT  standards,  including  any 
proposed  generic  MACT  standard. 
Those  emission  controls  which  have 
already  been  demonstrated  at  facilities 
in  the  source  category  in  question  are 
obviously  relevant  to  our  determination 
of  MACT.  But  the  commenter  is 
incorrect  in  implying  that  there  is  a 
direct  connection  between  calculation 
of  the  MACT  floor  and  the 
determination  of  MACT  itself. 

The  assertion  by  this  commenter  that 
public  exposure  or  the  direct  health 
benefits  of  reductions  in  HAP  emissions 
are  a  factor  in  establishing  MACT  is  also 
incorrect.  Congress  created  the  present 
statutory  approach  requiring  MACT 
standards  to  replace  a  prior  process 
where  NESHAPs  were  based  on  health 
risks  rather  than  on  the  practicality  of 
controls.  Although  we  do  not  consider 
health  risks  in  determining  MACT,  the 
relative  magnitude  of  the  incremental 
emission  reductions  which  particular 
controls  would  achieve  may  be  an 
element  in  our  determination  whether 
particular  controls  would  be  cost 
effective.  Moreover,  there  are  other 
Section  112  programs  such  as  the  urban 
strategy  and  residual  risk  assessment 
where  we  will  be  considering  the 
'  potential  health  risks  presented  by 
HAPs. 

If  a  commenter  persuades  us  that 
there  are  differences  between  a  source 
or  group  of  sources  and  the  source 
categories  from  which  we  derived  a 
generic  MACT  standard,  and  that  these 
differences  are  sufficiently  material  to 
make  adoption  of  that  standard 
inappropriate  (taking  into  account  the 
cost  of  achieving  emission  reductions, 
and  any  non-air  quality  health  and 
environmental  impacts  and  energy 
requirements),  we  will  establish  MACT 
for  that  source  or  group  of  sources  by  an 
alternative  methodology.  In  instances 
where  it  is  appropriate,  we  may  adopt 
such  an  alternative  final  standard  as 
part  of  an  existing  rulemaking.  We  may 
also  use  elements  of  one  of  the  standard 
standards  in  formulating  an  alternative 


standard  for  that  source  or  group  of 
sources. 

Indeed,  there  is  an  example  of  this 
approach  among  the  standards  we  are 
promulgating  today.  We  originally 
proposed  to  apply  the  same  generic 
standard  to  all  AMF  production 
facilities.  During  the  comment  period, 
one  of  these  facilities  persuaded  us  that 
there  are  significant  differences  between 
AMF  spinning  operations  and  the 
sources  from  which  we  derived  the 
proposed  standard  for  spinning 
operations,  which  make  emission 
controls  based  on  enclosure  of  AMF 
spinning  impractical.  The  degree  of 
control  which  is  attainable  without 
enclosure  also  differs  depending  on 
whether  an  existing  facility  uses  a 
suspension  polymerization  or  solution 
polymerization  process.  The  final 
standard  includes  separate  requirements 
for  each  of  these  two  types  of  spinning 
operations,  but  is  otherwise  based  on 
generic  MACT  procedures. 

B.  Criteria  for  Determining  Suitability  of 
Generic  MACT 

Three  commenters  noted  that  the 
criteria  which  we  will  use  in  deciding 
whether  a  small  source  category  is  a 
suitable  candidate  for  use  of  generic 
MACT  were  discussed  in  the  preamble 
of  the  proposal  but  were  not  included  in 
the  proposed  regulatory  text.  These 
commenters  recommended  that  we 
incorporate  such  criteria  in  the 
regulatory  text. 

We  agree  that  objective  criteria  for 
making  the  determination  of  similarity 
are  needed  and  that  we  should  apply 
such  criteria  in  a  consistent  manner 
each  time  we  elect  to  utilize  generic 
MACT  procedures.  We  also  agree  that 
we  should  discuss  the  criteria  we  are 
utilizing,  and  the  manner  in  which  we 
have  applied  such  criteria,  whenever  we 
decide  that  a  small  source  category  is  an 
appropriate  candidate  for  the  generic 
MACT  approach. 

Although  we  do  not  believe  that  it  is 
necessary  that  we  incorporate  such 
criteria  in  specific  regulatory  text,  for 
the  sake  of  clarity  we  will  restate  our 
criteria  here.  In  deciding  whether  or  not 
a  source  category  or  subcategory  is 
sufficiently  similar  to  a  group  of  sources 
that  we  have  previously  regulated  that 
it  would  be  appropriate  for  us  to  derive 
generic  control  requirements  from  prior 
MACT  determinations,  we  will  consider 
each  of  the  following  factors: 

(1)  Differences  in  the  volume  and 
concentration  of  HAP  emissions, 

(2)  Differences  in  the  type  of  HAPs 
emitted, 

(3)  Differences  in  the  type  of  emission 
points  subject  to  control. 


(4)  Differences  in  the  technical 
practicality  and  cost-effectiveness  of 
emission  controls, 

(5)  Whether  the  source  category  or 
subcategory  being  considered  for 
generic  control  requirements  presents 
unusual  hazards  that  may  have  caused 
prior  adoption  of  control  requirements 
more  stringent  than  those  which  would 
be  derived  from  prior  MACT 
determinations,  and 

(6)  Whether  sources  in  the  source 
category  or  subcategory  being 
considered  for  generic  control 
requirements  have  already  achieved 
emission  limitations  more  stringent  than 
those  which  would  be  derived  from 
prior  MACT  determinations.  In  addition 
to  these  criteria,  we  may  dso  decide  to 
consider  other  factors  in  making  future 
similarity  determinations. 

One  commenter  also  raised  a  specific 
concern  about  the  issue  of  similarity 
which  suggests  that  the  commenter  did 
not  fully  understand  our  position.  In  the 
preamble  we  discussed  factors  which 
might  undercut  "the  basic  premise  that 
[a  small  source  category]  is  similar  to 
the  larger  group  of  previously  regulated 
sources."  The  commenter  interpreted 
this  statement  as  indicating  that  we 
might  start  with  a  basic  premise  of 
similarity  for  source  categories  under 
consideration  for  generic  MACT  which 
must  then  be  refuted.  This  is  an 
incorrect  interpretation.  We  were 
referring  to  the  basic  premise  of 
similarity  which  m^ust  be  satisfied 
before  we  conclude  that  use  of  generic 
MAITT  is  appropriate.  We  will  apply  our 
criteria  first  and  will  not  select  a  source 
category  for  inclusion  in  generic  MACT 
if  we  conclude  that  it  is  different  in  a 
material  way  from  the  sources  we  have 
previously  regulated. 

C.  Adequacy  of  Notice  and  Comment 

One  commenter  argues  that,  since 
sources  in  a  small  source  category  could 
not  have  anticipated  that  previous 
MACT  determinations  for  large  source 
categories  would  serve  as  precedents  for 
the  MACT  determination  for  their 
source  category,  generic  MACT 
procedures  deny  due  process  to  such 
sources.  We  strongly  disagree  with  this 
argument.  Things  we  learn  in 
developing  one  standard  are  often 
useful  when  we  develop  subsBquent 
standards.  There  is  no  reason  A^hy  we 
should  not  use  our  previous  experience 
in  a  constructive  manner  merely 
because  a  regulated  party  did  not 
participate  in  the  prior  rulemaking. 

Each  time  generic  MACT  procedures 
are  used,  we  will  do  notice  and 
comment  rulemaking.  Each  source  in  a 
small  soiu-ce  category  will  have  a  full 
opportunity  to  explain  why  our 
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previous  experience  does  not  apply  to 
its  circumstances,  or  to  argue  otherwise 
that  the  source  category  is  not  a  suitable 
candidate  for  the  generic  MACT 
approach. 

pL  Date  for  Determining  New  Sources 

One  commenter  expressed  concern 
that  sources  in  small  categories 
subjected  to  Generic  MACT  in  the  future 
would  be  considered  new  sources  if 
constructed  or  reconstructed  after  the 
proposal  date  for  this  cvurent 
rulemaking.  This  result  would  not  be 
seasonable  and  is  not  our  intention.  The 
date  used  to  determine  whether  a  soim:e 
is  a  new  source  under  section  112(a)(4) 
will  be  the  date  on  which  we 
specifically  propose  to  apply  Generic 
liiACT  standards  to  the  source  category 
in  question. 

VI.  What  Are  the  Significant  Comments 
and  Changes  Made  on  the  Proposed 
Standards? 

A  complete  summary  of  the  public 
comments  on  the  generic  MACT 
standards  and  our  responses  are 
presented  in  the  BID  for  the 
promulgated  standards,  as  referenced  in 
the  ADDRESSES  section  of  this  preamble. 
The  summary  of  comments  and 
responses  in  the  BED  serve  as  the  basis 
for  the  revisions  that  have  been  made  to 
the  standards  between  proposal  and 
promulgation.  We  received  many 
comments  addressing  a  wide  variety  of 
issues,  including  the  generic  MACT 
approach  and  the  proposed  standards. 
Ilie  comments  have  been  carefully 
considered,  and,  where  determined  to 
be  appropriate  by  the  Administrator, 
changes  have  been  made  in  the 
promulgated  standards. 
j  The  following  sections  discuss  the 
most  significant  issues  raised  by 
commenters  and  our  responses  to  them. 

A.  MACT  for  Acrylic  and  Modacrylic 
Fiber  Production — Changes  Made  Since 
ftoposal 

i.  E)efinitions 

In  today's  final  rule  for  AMF 
production,  a  definition  of  "spin  dope" 
has  been  added  to  resolve  applicability 
issues  and  to  clarify  the  intent  of  the 
standards  for  spinning  lines  under  the 
rules.  In  the  proposed  rule,  spinning 
line  control  requirements  were  based  on 
an  applicability  cutoff  for  AN 
concentration  in  the  "spinning  solution 
or  spin  dope."  Commenters  stated  that 
the  use  of  the  term  spinning  solution 
alone  could  cause  some  confusion 
because  the  bath  into  which  the  fiber 
polymer  and  solvent  mixture  (i.e.,  spin 
dope)  is  extruded  is  also  referred  to  in 
these  terms.  They  also  suggested  that 


the  term  "spin  dope"  be  defined  to 
clarify  that  the  concentration  cutoff 
refers  to  the  AN  content  of  the  mixtiue 
of  polymer  and  solvent  that  is  fed  to  the 
spinneret  to  form  the  fibers.  The  final 
rule  contains  the  definition  of  spin  dope 
and  clarifies  the  use  of  both  terms, 
spiiming  solution  and  spin  dope,  for 
purposes  of  applicability  to  control 
requirements. 

2.  Standards  for  Spinning  Lines 
During  the  spinning  process, 
unreacted  monomer  and  organic  solvent 
used  to  dissolve  the  polymer  are 
volatilized  into  room  air.  Major  process 
fugitive  emission  points  include  the 
filtering,  spinning,  washing,  drying  and 
crimping  steps. 

At  proposal,  we  concluded  that  if 
enclosiu^s  were  constructed  to  capt\u« 
the  spinning  process  emissions,  the 
resulting  enclosed  emission  streams 
would  have  similar  characteristics  to  the 
process  vent  streams  covered  by  other 
parts  of  this  standard  where  we  had 
already  determined  MACT  for  similar 
vents  in  the  chemical  and  related 
industries.  This  is  the  basis  for  the 
synthetic  fiber  new  source  performance 
standard  (NSPS).  40  CFR  Part  60 
Subpart  HHH,  regarding  volatile  organic 
compound  (VOC)  emissions.  Because  of 
the  AMF  industry  fiber  spinning 
emission  similarities,  we  concluded  that 
MACT  for  AMF  fiber  spinning  lines 
with  a  spinning  monomer  AN 
concentration  equal  to  or  greater  than 
100  ppmw  was  the  use  of  an  enclosure 
around  the  spinning  and  washing  areas 
of  the  spinning  line  and  venting  the 
captured  emissions  of  the  enclosure  to 
an  appropriate  control  device.  The 
overall  AN  emission  reductions 
proposed  were  to  achieve  overall 
control  efficiency  of  greater  than  or 
equal  to  85  percent  by  weight.  Thi$ 
value  was  proposed  and  is  based  on  the 
assiunption  that  the  enclosure  achieves 
a  minimum  capture  efficiency  of  90 
percent  by  weight,  and  the  captured 
vapor  stream  is  routed  to  an  organic 
recovery  or  destruction  control  device 
that  achieves  a  total  HAP  reduction  of 
95  percent  by  weight  or  greater. 
The  proposed  rule  contained 
flexibility  for  facilities  in  selecting 
methods  to  reduce  HAP  emissions  from 
their  operations.  There  are  two  types  of 
polymerization  and  spinning  operations 
utilized  at  AMF  production  plants: 
solution  and  suspension  processes. 
Several  of  the  plants  using  the 
suspension  process  have  used  source 
reduction/pollution  prevention 
techniques  to  significantly  reduce  the 
amoimt  of  residual  AN  monomer  in  the 
fiber  spinning  solution  or  spin  dope.  By 
reducing  the  AN  content  prior  to 


spinning  and  fiber  processing,  this 
source  reduction  technique  reduces  the 
amount  of  AN  that  is  ultimately 
volatiUzed  into  the  room  air  and  emitted 
to  the  atmosphere.  The  proposal 
preamble  argued  that  it  was  appropriate 
to  establish  an  alternative  for  those 
owners  and  operators  who  prefer  to  use 
source  reduction  or  pollution 
prevention  measures  to  reduce  spiiming 
line  AN  emissions  rather  than  install 
capture/add-on  control  systems  for  their 
spinning  lines  under  the  individual 
source  standards.  Specifically,  a 
maximum  limit  on  the  residual  AN 
content  within  the  spinning  monomer 
which  provided  a  level  of  AN  emission 
control  comparable  to  add-on  controls 
was  proposed.  This  was  represented  by 
the  100  ppmw  cutoff  in  table  2  of  the 
proposed  rule.  Therefore,  in  the 
proposed  rule,  captiu«/add-on  control 
systems  were  required  only  for  those 
spinning  lines  using  a  spinning  solution 
or  spin  dope  having  a  total  organic  HAP 
(i.e.,  AN  monomer)  concentration  equal 
or  greater  than  100  ppmw.  The  100 

Epmw  criterion  or  action  level  was 
ased  on  estimates  of  the  amount  of 
residual  AN  monomer  in  the  spin  dope 
found  in  suspension  polymerization 
process  with  application  of  source 
reduction  measiu«s  (i.e.,  pollution 
prevention)  to  remove  the  residual  AN 
prior  to  spinning. 

Public  comments  on  the  proposal 
argued  that  the  similarity  arguments 
regarding  capture/add-on  control 
systems  were  not  valid.  They  also 
argued  that  there  are  differences 
between  existing  solution  and 
suspension  processes  which  need  to  be 
considered  in  establishing  emission 
limits  for  existing  processes.  We 
reassessed  the  conUt}l  requirements  for 
spinning  operations  based  on  these 
comments.  In  doing  so,  a  series  of 
questions  were  considered,  as  outlined 
in  the  following  paragraphs. 

i.  Are  there  capture/control  systems 
being  used  on  spinning  operations  in 
this  industry?  Do  we  have  MACT 
regulations  requiring  capture/add-on 
'  control  for  similar  processes  in  other 
industries?  In  practice,  there  are  no 
AMF  production  facilities  within  this 
source  category  which  have  enclosed 
and  captured  the  emissions  from  their 
spinning  lines  and  vented  them  to  a 
control  device.  The  success  of  add-on 
controls  system  applications  to  existing 
fiber  spinning  lines  relies  on  enclosure 
of  the  existing  Spinning  lines.  The 
MACT  process  vent  rules  used  as  the 
basis  for  the  similarity  argument  in  the 
proposal  preamble  apply  to  processes 
which  are  typically  already  enclosed 
(e.g.,  reactors)  or  very  easily  enclosed  as 
a  normal  part  of  the  process,  whether 
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the  emissions  are  controlled  or  not. 
Enclosing  spinning  operations  requires 
consideration  of  a  variety  of  factors  such 
as  worker  access  and  safety 
requirements  that  must  be  factored  into 
retrofitting  designs  imique  to  this 
industry.  We  have  not  been  able,  at  this 
time,  to  identify  MACT  standards 
beyond  those  considered  at  proposal 
which  apply  to  situations  sufficiently 
similar  to  the  AMF  spinning  lines  to  use 
as  the  basis  for  a  similarity  argument. 

Some  existing  spinning  line  processes 
are  subject  to  the  NSPS  for  synthetic 
fiber  production  plants.  The 
commenters  pointed  out  that  these 
spinning  lines  are  in  compliance  with 
the  NSPS  through  source  reduction 
measures  rather  than  the  NSPS 
identified  reduction  techniques  of 
instalUng  enclosures  and  add-on  control 
devices.  As  a  result  of  our  review  of  the 
spinning  line  emissions  and  proposed 
rule  basis  of  enclosure  and  control,  we 
have  concluded  that  the  original 
assumption  of  similar  enclosure  and 
control  applications  does  not  apply  to 
these  existing  spinning  lines. 

ii.  Can  the  pollution  prevention 
control  techniques  being  used  by  several 
of  the  plants  with  suspension  spinning 
operations  be  used  for  the  solution 
process  in  existing  facilities?  Although 
the  air  emission  and  source 
characteristics  for  all  other  emission 
point  types  (i.e.,  tanks,  equipment 
components,  wastewater  treatment 
imits)  are  similar  throughout  the  source 
category,  the  solution  and  suspension 
processes  associated  with  the  spinning 
operations  differ  from  each  other  in  the 
processing  steps  and  the  acrylonitrile 
concentrations  in  the  process  materials 
and  associated  emissions.  Solution 
polymerization  spin  dope  for  fiber 
production  contains,  by  product  and 
process  design,  a  significantly  higher 
concentration  of  residual  AN  monomer 
than  does  suspension  polymerization. 
The  public  comments  argued  that  the 
application  of  the  pollution  prevention 
techniques  being  used  for  suspension 
processes  (e.g.,  steam  stripping  of  excess 
monomer,  scavenger  solvents)  to 
existing  solution  processes  is  not  viable  ^ 
because  of  the  physical  nature  of  the 
solution  polymerization  process. 
Specifically,  application  of  high 
efficiency  residual  AN  polymer  steam 
stripping  (incorporated  to  reduce 
downstream  emissions)  is  technically 
feasible  to  incorporate  into  the 
suspension  process  and  is  not  feasible 
for  a  solution  polymerization  process 
because  the  latter  does  not  produce  a 
solid  polymer  product  that  can  be 
introduced  to  direct  steam  contact 
without  contamination.  At  solution 
polymerization  facilities,  other 


pollution  prevention  or  source 
reduction  measures  which  formed  the 
initial  technical  basis  for  determining 
the  100  ppmw  action  level  for  all 
spinning  lines  may  not  be  capable  of 
achieving  the  higher  AN  removal  rates 
of  the  hi^er  residual  monomer 
concentration  present  in  solution 
polymerization  fiber  spinning 
operations.  We  agree  with  the  public 
comments  that  incorporating  the 
pollution  prevention  techniques  to  an 
existing  solution  process  spinning  line 
is  not  viable. 

iii.  Are  there  any  other  control 
systems  that  could  be  applied  to  the 
solution  process?  We  considered  control 
of  all  HAP  emissions  fi-om  the  entire 
building's  exhaust  system.  Such  an 
exhaust  would  have  very  high  flow/low 
pollutant  concentration  stream;  such 
streams  are  typically  difficult  to  control 
to  a  high  level  of  efficiency  and  also 
require  very  large,  expensive  control 
devices.  In  addition,  the  public 
comments  pointed  out  that  retrofitting 
carbon  adsorption  to  the  building 
exhaust  may  not  be  a  technically  viable 
alternative  for  existing  AMF  spinning 
lines.  This  is  because  low  volatility 
organic  solvent  is  typically  used  in  the 
solution  process  to  provide  the 
reductions  of  VOC  emissions  to  meet 
the  NSPS.  This  solvent  has  a  much 
higher  molecular  weight  and  boiling 
point  than  either  the  AN  or  organic 
solvents  typically  used.  Solvents  are 
also  present  in  a  higher  emission 
exhaust  concentration  relative  to  the 
AN;  thus,  exacerbating  common  carbon 
bed  adsorption/desorption  problems. 
This  is  a  reasonable  argiunent  with 
respect  to  the  specific  solvent 
formulation  and  concentration 
anticipated  at  the  emission  point 
(building  exhaust).  The  use  of  activated 
carbon  appears  to  have  limited 
feasibility  because  of  carbon  adsorption 
interferences  caused  by  the  non-HAP, 
low  volatility  organic  solvent  used  in 
the  spinning  process.  In  addition,  the 
presence  of  a  solvent  with  a  high  boiling 
point  makes  cost-effective  measures 
such  as  on-site  regeneration  of  the 
activated  carbon  less  effective  or  viable 
for  consideration.  We,  therefore,  have 
not  identified  at  this  time  a  basis  for 
requiring  building  exhaust  control 
systems  for  solution  processes.  There 
can  also  be  potential  difficulties 
associated  with  retrofitting  other 
conventional  control  technologies  at 
existing  fiber  spinning  lines.  The 
particular  solvents  used  on  some 
spinning  operations  may  require  that  a 
scrubber  be  installed  in  addition  to  a 
catalytic  or  thermal  incinerator  to 
control  pollutants  generated  as  by- 


products of  combustion.  In  addition,  the 
catalyst  used  for  catalytic  incineration 
devices  may  also  be  limited  because  the 
solvent  used  in  some  of  the  affected 
existing  operations  will  foul  or  poison 
conventional  catalyst. 

iv.  What  changes  need  to  be  made  to 
the  final  rule  for  existing  sources  to 
reflect  these  considerations?  We 
concluded  that  there  is  no  basis  at  this 
time  to  require  captiue  and  control 
systems  for  existing  AMF  fiber  spinning 
operations.  Therefore,  the  85  percent 
control  requirement  is  being  removed 
for  existing  AMF  spinning  operations. 

In  addition,  the  solution  and 
suspension  processes  are  being  treated 
separately  in  the  final  nile  to  better 
reflect  spin  dope  AN  concentrations  and 
subsequent  emissions  relative  to  the  two 
types  of  polymerization  processes  used 
in  this  industry.  The  performance 
requirement  based  on  source  reduction 
measiu^s  (i.e.,  formatted  in  terms  of  the 
spin  dope  AN  concentration)  is  being 
retained  for  existing  suspension 
polymerization  processes;  this  will 
ensure  that  facilities  continue  to  use  the 
techniques  they  have  already  adopted. 
Therefore,  a  separate  performance 
requirement  or  emission  limit  (i.e.,  the 
100  ppmw  spin  dope  criterion  for 
suspension  polymerization)  is  being 
included  in  the  final  rule  to  reflect  the 
differences  in  spinning  solution  or  spin 
dope  residual  AN  concentrations  and 
the  technical  feasibility  of  applying 
source  reduction  measiu^s  at  existing 
facilities.  In  the  proposed  rule,  the  spin 
dope  concentration  limit  was  formatted 
as  an  applicability  criterion  for  the 
spinning  line  control  requirements;  in 
the  final  rule,  the  format  has  been 
changed  to  specify  the  limit  as  an 
alternative  performance  standard.  This 
is  considered  a  format  change  only  and 
does  not  result  in  any  substantive 
changes  to  the  source  requirements.  No 
control  requirements  are  specified  for 
solution  polymerization  processes  at 
existing  sources.  We  will  reexamine  the 
applicability  of  various  control  system 
options  for  spinning  operations  using 
the  solution  process  during  the  residual 
risk  analysis  phase  of  these  standards. 
Any  new  information  will  be  collected 
and  the  viability  of  systems  designed 
specifically  for  this  industry  will  be 
assessed. 

V.  Are  there  any  changes  for  new  . 
sources?  The  final  requirements  for 
AMF  fiber  spinning  lines  that  are  part 
of  a  new  or  modified  source  remain  as 
proposed.  The  operating  and  design 
constraints  that  limit  the  appUcation  of 
enclosures  and  controls  at  new  spinning 
operations  (e.g.,  selection  of  solvents 
from  a  variety  of  possible  solvents  used 
for  particular  fibers,  reactor  process 
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modifications  to  accommodate  new 
monomers,  spin  line  configuration 
layouts,  and  other  process  and  site 
considerations),  are  not  limiting  factors 
for  new  and  modified  sources;  dierefore, 
the  new  and  modified  source  MACT 
requirements  are  not  being  significantly 
revised.  The  85  percent  reduction 
option  has  been  retained  for  new 
sources  in  order  to  provide  flexibility 
for  future  development  of  means  to 
achieve  equivalent  emission  reductions, 
and  the  source  reduction  performance 
limit  (i.e.,  the  100  ppmw  spin  dope 
concentration)  is  also  included  to 
provided  operational  and  control 
flexibihtv. 

|An  adoitional  control  option  for  new 
and  modified  sources  that  was  not 
proposed  is  being  added  to  the  final 
rule.  This  option  is  part  of  the 
individual  source  standards  in 
§  63.1103(b)(3)(i)  and  allows  the  owner 
or  operator  to  reduce  AN  emissions 
bora  a  spinning  line  that  is  a  part  of  a 
new  or  modified  source  to  less  than  or 
equal  to  0.25  kilograms  per  Mg  of  fiber 
produced  (i.e.,  0.5  lb  per  ton).  This 
alternative  standard  will  allow  greater 
flexibility  to  facility  owners  and 
operators  in  selecting  the  type  of 
controls,  including  pollution  prevention 
measiues,  that  can  be  applied  to  their 
spinning  operations  to  reduce  HAP 
emissions. 

An  additional  change  is  being  made  to 
the  AMF  standards  to  correct  an 
inadvertent  typographical  error.  In 
Table  3  to  §  63.1103  that  Usts  the 
requirements  for  owners  and  operators 
complying  with  paragraph  (b)(3)(ii)  of 
the  section,  the  facility-wide  emission 
limits  are  presented  as  ".  .  .  less  than 
or  equal  to  1.0  kilograms  (kg)  pf 
acrylonitrile  per  megagram  (mg)  of  fiber 
produced"  for  existing  sources  and 
"*  *  *  less  than  or  equal  to  0.5 
kilograms  (kg)  of  acrylonitrile  per 
megagram  (mg)  of  fiber  produced"  for 
new  sources.  These  values  should  read 
"*  *  *  less  than  or  equal  to  0.5 
kilograms  (kg)  of  acrylonitrile  per 
megagram  (mg)  of  fiber  produced  (i.e.. 
1.0  poimd  AN  per  ton  of  fiber 
produced)"  for  existing  sources  and 
"•  *  *  less  than  or  equal  to  0.25 
kilograms  (kg)  of  acrylonitrile  per 
megagram  (mg)  of  fiber  produced  (i.e., 
0.5  poimd  AN  per  ton  of  fiber 
produced)"  for  new  soim:es.  The  correct 
values  for  the  emissions  limits  are 
clearly  stated  in  the  preamble  to  the 
proposed  rule  (63  FR  55185,  October  14, 
1998).  These  same  values  are  also 
included  in  our  presumptive  MACT 
document  (Docket  Item  ll-A-5  in 
Docket  No.  A-97-18)  that  was 
developed  in  collaboration  with  the 
industry  and  State  and  local  agencies. 


B.  Process  and  Maintenance  Wastewater 
Stream  Provisions 

Two  commenters  provided  comment 
on  the  process  wastewater  stream 
provisions  proposed  on  October  14. 
1998.  One  commenter  provided  that  the 
proposed  provisions  do  not  specify  the 
location  for  determining  HAP 
concentration.  The  commenter  stated 
that  it  seems  appropriate  to  make  this 
determination  at  the  entrance  to  each 
wastewater  treatment  system  unit.  The 
commenter  recommended  that  a 
definition  for  "point  of  determination" 
be  made  and  that  references  to  "point  of 
generation"  be  changed  to  "point  of 
determination."  The  commenter  also 
stated  that  an  owner  or  operator  should 
be  allowed  to  use  all  of  the  test  methods 
specified  in  subparts  F.G,  and  H  of  this 
part  (collectively  known  as  the  "HON") 
when  determining  HAP  concentrations 
in  wastewater. 

Another  commenter  stated  that  there 
was  no  information  or  requirements  for 
treatment  or  destruction  of  wastewater 
streams  leaving  the  process  unit,  and 
that  the  proposal  only  requires  control 
of  secondary  emissions  fit>m  equipment 
handling  the  wastewater  stream. 

Based  on  comments  received,  and 
evaluation  of  the  proposed  process  and 
maintenance  wastewater  stream 
provisions,  we  agree  that  the  proposed 
process  and  maintenance  wastewater 
stream  provisions  were  not  adequate.  In 
addition  to  the  identified  applicabiUty 
procedures  and  treatment  requirement 
deficiencies,  we  identified  a  number  of 
other  deficiencies  in  the  proposed 
standards  that  were  not  intended. 

Therefore,  we  have  deferred  taking 
final  action  regarding  provisions 
apphcable  to  process  and  maintenance 
wastewater  streams  for  the  AR.  AMF, 
and  PC  production  soiuce  categories. 
We  have  withdrawn  the  proposed 
process  and  maintenance  wastewater 
provisions  from  the  promulgated  nUe. 

In  a  SNPR  published  elsewhere  in 
today's  Federal  Register,  we  reopen  the 
comment  period  specifically  to  request 
additional  comment  on  proposed 
amendments  to  the  promulgated 
standards  for  process  and  maintenance 
wastewater  for  the  AR.  AMF,  and  PC 
production  soiut»  categories.  The 
amendments  to  the  promulgated 
standards  incorporate  and  cross- 
reference  appropriate  process  and 
maintenance  wastewater  provisions  of 
the  HON  for  the  AR.  AMF,  and  PC 
production  source  categories.  These 
amendments  respond  to  comments 
received,  eliminate  identified 
deficiencies  that  existed  in  the  proposed 
standards,  and  reflect  our  intent. 


We  plan  to  take  final  action  regarding 
the  amendments  to  the  proposed 
provisions  for  process  wastewater 
streams  for  the  AR,  AMF,  and  PC 
production  source  categories  by 
November  15, 1999. 

Vn.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  the  administrative 
record  compiled  by  us  in  the 
development  of  this  rule.  The  docket  is 
a  dynamic  file,  since  material  is  added 
throughout  the  rulemaking 
development.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards 
and  our  responses  to  significant 
comments,  the  contents  of  the  docket 
will  serve  as  the  record  in  case  of 
judicial  review  (except  for  interagency 
review  materials)  (see  42  U.S.C. 
7607(d)(7)(A)). 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  OMB  imder 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501,  et  seq.  An  Information  Collection 
Request  (ICR)  dociunent  has  been 
prepared  by  us  (ICR  No.  1871.02)  and  a 
copy  may  be  obtained  from  Sandy 
Farmer,  OPPE  Regulatory  Information 
Division,  U.S.  Environmental  Protection 
Agency  (2137),  401  M  Street,  SW, 
Washington.  DC  20460  or  by  calling 
(202)  260-2740.  The  information 
requirements  are  not  effective  until 
OMB  approves  them. 

The  information  collections  required 
under  this  rule  are  needed  as  part  of  the 
overall  compliance  and  enforcement 
program.  The  information  will  be  used 
by  us  to  ensiue  that  the  regulated 
entities  are  in  compliance  with  the  rule. 
In  addition,  oiu-  authority  to  take 
administrative  action  would  be  reduced 
significantly  without  the  collected 
information.  The  recordkeeping  and 
reporting  requirements  are  mandatory 
and  are  being  established  under  section 
114  of  the  Act.  The  generic  MACT 
standards  require  owners  or  operators  of 
affected  sources  to  retain  records  for  a 
period  of  5  years.  The  5-year  retention 
period  is  consistent  with  the  General 
Provisions  (subpart  A)  of  40  CFR  part 
63,  and  with  the  5-year  record  retention 
requirement  in  the  operating  permit 
program  under  title  V  of  the  Act. 
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All  information  submitted  to  us  for 
which  a  claim  of  confidentiality  is  made 
will  be  safeguarded  according  to  our 
policies  set  forth  in  title  40,  chapter  1, 
part  2,  subpart  B,  Confidentiality  of 
Business  Information  (see  40  CFR  part  2; 
41  FR  36902,  September  1, 1976; 
amended  by  43  FR  3999.  September  8. 
1978:  43  FR  42251.  September  28. 1978; 
and  44  FR  17674,  March  23, 1979). 

The  total  estimated  annual  average 
houj'ly  and  annual  average  cost  burden 
per  respondent  for  the  standards  for  the 
AR  production,  AMF  production,  HF 
production,  and  PC  production  source 
categories  are  6,125  hours  and  $262,700. 
These  burden  hour  and  cost  estimates 
for  monitoring,  recordkeeping,  and 
reporting  are  aggregated  for  affected 
sources  and  averaged  over  the  first  3 
years  of  the  rule. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Any  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  0MB  control 
numbers  for  our  regulations  are  Usted  in 
40  CFR  part  9  and  48  CFR  chapter  15. 

C.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 


(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  we  have  determined  that 
this  final  rule  may  be  construed  as  a 
"significant  regulatory  action"  imder 
criterion  (4)  above.  Today's  final  rule 
may  be  considered  novel  in  certain 
respects  because  it  includes  new 
policies  emd  procedures  pertaining  to  a 
generic  MACTT  program,  which  will  be 
utilized  by  us  in  establishing  NESHAP 
under  section  112  of  the  Act  for  certain 
small  source  categories  consisting  of 
five  or  fewer  soiuces.  As  part  of  this 
generic  MACT  program,  we  will  be 
using  an  alternative  methodology  under 
which  the  we  will  make  MACT 
determinations  for  appropriate  small 
categories  by  referring  to  previous 
MACT  standards  that  have  been 
promulgated  for  similar  sources  in  other 
categories.  The  basic  purposes  of  this 
generic  MACT  program  are  to  use  public 
and  private  sector  resources  efficiently 
and  to  promote  regulatory  consistency 
and  predictabihty  in  MACT  standard 
development. 

D.  Executive  Order  12875 

Under  Executive  Order  12875,  we 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  those  governments,  or 
we  consult  with  those  governments.  If 
we  comply  by  consulting.  Executive 
Order  12875  requires  us  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  implements 
requirements  specifically  set  forth  by 
the  Congress  in  section  112  of  the  Act 
without  the  exercise  of  any  discretion 
by  us.  Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act/Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  (5  U.S.C.  601,  et  seq.),  as 


amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  requires  the  EPA  to 
give  special  consideration  to  the  effect 
of  Federal  regulations  on  small  entities 
and  to  consider  reguratory  options  that 
might  mitigate  any  such  impacts.  Small 
entities  include  small  businesses,  small 
not-for-profit  enterprises,  and  small 
governmental  jurisdictions. 

Each  of  the  specific  MACT  standards 
adopted  in  this  rulemaking  applies  to  a 
source  category  with  five  or  fewer  major 
sources;  therefore,  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
and  a  regulatory  flexibility  analysis  was 
determined  to  be  uimecessary. 

The  Generic  MACT  procedures  we  are 
announcing  today  may  also  be  applied 
to  other  small  source  categories  in  the 
future.  Moreover,  it  is  possible  that  the 
MACT  standards  for  some  larger  source 
categories  may  reference  or  incorporate 
some  element  of  the  generic  standards 
we  are  adopting  for  certain  types  of 
emission  points.  In  any  case,  the  nature 
of  any  regulatory  impacts  and  the 
applicability  of  RFA  requirements  are 
matters  that  will  be  separately 
addressed  in  any  subsequent 
rulemaking  that  utilizes  Generic  MACT 
procediues  or  incorporates  generic 
standards. 

Although  it  was  not  required  by  the 
statute,  we  conducted  a  limited 
assessment  of  possible  outcomes  and 
the  economic  effect  of  the  proposed 
standards  on  small  entities  as  part  of  the 
economic  analysis  conducted  before 
proposal  for  each  of  the  source 
categories  for  which  standards  are  being 
promulgated.  These  limited  assessments 
showed  no  adverse  economic  effect  for 
any  small  entities  within  any  of  these 
source  categories.  Changes  that  have 
been  made  since  proposal  do  not  change 
the  results  of  these  assessments.  The 
economic  analysis  for  each  of  the  source 
categories  for  which  standards  are  being 
promulgated  can  be  obtained  from  the 
source  category-specific  dockets 
established  for  each  of  the  source 
categories  (see  Docket  in  ADDRESSES 
section  for  individual  docket  numbers). 

F.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  (UMRA)  of  1995, 
Pub.  L.  104—4,  we  must  prepare  a 
budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Section  203  requires  us  to  establish  a 
plan  for  obtaining  input  from  and 
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informing,  educating,  and  advising  any 
small  governments  diat  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  UMRA,  we  must 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  select  from 
those  alternatives  the  least  burdensome 
alternative  for  State,  local,  and  tribal 
governments  and  the  private  sector  that 
achieves  the  objectives  of  the  rule, 
unless  the  Agency  explains  why  this 
alternative  is  not  selected  or  unless  the 
selection  of  this  alternative  is 
.inconsistent  with  law. 

Because  this  final  rule  does  not 
include  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year,  we  have 
not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
selection  of  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative.  In  addition,  because  small 
governments  will  not  be  significantly  or 
uniquely  affected  by  this  rule,  we  are 
not  required  to  develop  a  plan  with 
regard  to  small  governments.  Therefore, 
the  requirements  of  UMRA  do  not  apply 
to  this  final  rule. 

G.  Submittal  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801,  et  seq.,  as  added  by  the 
SBREFA  of  1996,  provides  that  before  a 
rule  may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  Therefore,  we  will  submit 
a  report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective  June 
29, 1999. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (the  NTTAA),  Pub.  L.  No. 
104-113,  §  12(d)  (15  U.S.C.  272  note), 
we  are  directed  to  use  volimtary 
consensus  standards  instead  of 
govenunent-imique  standards  in  its 


regulatory  activities  luiless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  By  doing 
so,  the  Act  is  intended  to  reduce  the 
cost  to  the  private  and  public  sectors. 

Volimtary  consensus  standards  are 
technical  standards  (e.g.,  materials 
specifications,  test  methods,  sampling 
procedures,  etc.)  that  are  developed  or 
adopted  by  one  or  more  voluntary 
consensus  standards  bodies.  Examples 
of  organizations  generally  regarded  as 
voluntary  consensus  standards  bodies 
include  the  American  Society  for 
Testing  and  Materials  (ASTM), 
International  Organization  for 
Standardization  (lOS),  International 
Electrotechnical  Commission  (EC), 
American  Petroleimi  Institute  (API), 
National  Fire  Protection  Association 
(NFPA),  and  the  Society  of  Automotive 
Engineers  (SAE).  The  NTTAA  requires 
Federal  agencies  like  us  to  provide 
Congress,  through  0MB,  explanations 
when  the  we  decide  not  to  use  available 
and  applicable  voluntary  consensus 
standards. 

This  action  does  not  require  the  use 
of  any  new  technical  standards.  It  does, 
however,  incorporate  by  reference 
existing  technical  standards,  including 
government-unique  technical  standards. 
The  technical  standards  included  in  this 
final  rule  are  standards  that  have  been 
proposed  and  promulgated  under  other 
rulemakings  for  similar  source  control 
applicability  and  compliance 
determinations.  In  response  to  the 
proposed  rvde,  we  received  no 
comments  pertaining  to  the  use  of 
additional  voluntary  consensus 
standards  in  lieu  of  those  included 
under  other  rulemakings  and 
incorporated  by  reference  in  this  final 
rule. 

As  part  of  a  larger  effort,  we  are 
undertaking  a  project  to  cross-reference 
existing  voluntary  consensus  standards 
in  testing,  sampling,  and  analysis,  with 
current  and  future  EPA  test  methods. 
When  completed,  this  project  will  assist 
us  in  identifying  potentially  applicable 
voluntary  consensus  standards  that  can 
then  be  evaluated  for  equivalency  and 
applicability  in  determining  compliance 
with  future  regulations. 

/.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
applies  to  any  rule  that  we  determine  (1) 
is  economically  significant  as  defined 
imder  Executive  Order  12866.  and  (2) 
the  environmental  health  or  safety  risk 
addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 


we  must  evaluate  the  environmental 
health  or  safety  effects  of  the  plaimed 
rule  on  children  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  final  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  No  children's  risk  analysis  was 
performed  for  this  rulemaking  because 
the  agency  does  not  have  the  data 
necessary  to  conduct  such  analysis,  and 
cannot  obtain  such  data  with  available 
resources. 

/.  Executive  Order  13084 

Under  Executive  Order  13084,  we 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
cost  incurred  by  the  tribal  governments, 
or  we  consult  with  those  goverrunents. 
If  we  comply  by  consulting.  Executive 
Order  13084  requires  us  to  provide  to 
the  Office  of  Management  and  Budget, 
in  a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  oxu-  prior  consultation  with 
representatives  of  affected  tribal 
goverrunents,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  us  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities."  Today's  rule 
implements  requirements  specifically 
set  forth  by  Congress  in  section  112  of 
the  Act  without  the  exercise  of  any 
discretion  by  us.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

List  of  Subjects  for  40  CFR  Part  63 

Environmental  protection,  Acetal 
resins  production,  Acrylic  and 
modacrylic  fiber  production. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Equipment  leaks. 
Fiber  spinning  lines,  Hazardous 
substances.  Hydrogen  fluoride 
production,  Intergovernmental  relations, 
Kilns,  Polycarbonate  production, 
Process  vents.  Reporting  and 
recordkeeping  requirements.  Storage 
vessels,  Transfer. 
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Dated:  May  14. 1999. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Reigulations  is 
amended  as  follows: 

PART  63— MAT10NAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  AFFECTED 
SOURCE  CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Part  63  is  amended  by  adding 
subpart  SS,  consisting  of  §§  63.980 
through  63.999,  to  read  as  follows. 

Subpart  SS— Natlonai  Emission  Standards 
for  Closed  Vent  Systems,  Control  Devices, 
Recovery  Devices  and  Routing  to  a  Fuel 
Gas  System  or  a  Process 

63.980  Applicability. 

63.981  Definitions. 

63.982  Requirements. 

63.983  aosed  vent  systems. 

63.984  Fuel  gas  systems  and  processes  to 
which  storage  vessel,  transfer  rack,  or 
equipment  leak  regulated  materials 
emissions  are  routed. 

63.985  Nonflare  control  devices  used  to 
control  emissions  from  storage  vessels 
and  low  throughput  transfer  racks. 

63.986  Nonflare  control  devices  used  for 
equipment  leaks  only. 

63.987  Flare  requirements. 

63.988  Incinerators,  boilers,  and  process 
heaters. 

63.989  (Reserved). 

63.990  Absorbers,  condensers,  and  carbon 
adsorbers  used  as  control  devices. 

63.991  (Reserved). 

63.992  [Reserved). 

63.993  Absorbers,  condensers,  carbon 
adsorbers  and  other  recovery  devices 
used  as  final  recovery  devices. 

63.994  Halogen  scrubbers  and  other 
halogen  reduction  devices. 

63.995  Other  control  devices. 

63.996  General  monitoring  requirements  for 
control  and  recovery  devices. 

63.997  Performance  test  and  flare 
compliance  assessment  requirements  for 
control  devices. 

63.998  Recordkeeping  requirements. 

63.999  Notifications  and  other  reports. 

Subpart  SS— National  Emission 
Standards  for  Closed  Vent  Systems, 
Control  Devices,  Recovery  Devices 
and  Routing  to  a  Fuel  Gas  System  or 
a  Process 

$63,980    AppllcablHty. 

The  provisions  of  this  subpart  include 
requirements  for  closed  vent  systems, 
control  devices  and  routing  of  air 
emissions  to  a  fuel  gas  system  or 
process.  These  provisions  apply  when 
another  subpart  references  the  use  of 


this  subpart  for  such  air  emission 
control.  These  air  emission  standards 
are  placed  here  for  administrative 
convenience  and  only  apply  to  those 
owners  and  operators  of  facilities 
subject  to  a  referencing  subpart.  The 
provisions  of  40  CFR  part  63,  subpart  A 
(General  Provisions)  do  not  apply  to  this 
subpart  except  as  specified  in  a 
referencing  subpart. 

§63.981    Definitions. 

Alternative  test  method  means  any 
method  of  sampling  and  analyzing  for 
an  air  pollutant  that  is  not  a  reference 
test  or  equivalent  method,  and  that  has 
been  demonstrated  to  the 
Administrator's  satisfaction,  using 
Method  301  in  appendix  A  of  this  part 
63,  or  previously  approved  by  the 
Administrator  prior  to  the  promulgation 
date  of  standards  for  an  affected  source 
or  affected  facility  under  a  referencing 
subpart,  to  produce  results  adequate  for 
the  Administrator's  determination  that 
it  may  be  used  in  place  of  a  test  method 
specified  in  this  subpart. 

Boiler  means  any  enclosed 
combustion  device  that  extracts  useful 
energy  in  the  form  of  steam  and  is  not 
an  incinerator  or  a  process  heater. 

By  compound  means  by  individual 
stream  components,  not  carbon 
equivalents. 

Closed  vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  composed  of  piping,  ductwork, 
connections,  and,  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  from  an  emission  point  to  a 
control  device.  Closed  vent  system  does 
not  include  the  vapor  collection  system 
that  is  part  of  any  tank  truck  or  railcar. 

Closed  vent  system  shutdown  means  a 
work  practice  or  operational  procedure 
that  stops  production  from  a  process 
unit  or  part  of  a  process  unit  during 
which  it  is  technically  feasible  to  clear 
process  material  from  a  closed  vent 
system  or  part  of  a  closed  vent  system 
consistent  with  safety  constraints  and 
during  which  repairs  can  be  efiiacted. 
An  unscheduled  work  practice  or 
operational  procediue  that  stops 
production  from  a  process  unit  or  part 
of  a  process  unit  for  less  than  24  hours 
is  not  a  closed  vent  system  shutdown. 
An  unscheduled  work  practice  or 
operational  procedure  that  would  stop 
production  from  a  process  irnit  or  part 
of  a  process  unit  for  a  shorter  period  of 
time  than  would  be  required  to  clear  the 
closed  vent  system  or  part  of  the  closed 
vent  system  of  materials  and  start  up  the 
unit,  and  would  result  in  greater 
emissions  than  delay  of  repair  of  leaking 
components  imtil  the  next  scheduled 
closed  vent  system  shutdown,  is  not  a 
closed  vent  system  shutdown.  The  use 


of  spare  equipment  and  technically 
feasible  bypassing  of  equipment  without 
stopping  production  are  not  closed  vent 
system  shutdowns. 

Combustion  device  means  an 
individual  unit  of  equipment,  such  as  a 
flare,  incinerator,  process  heater,  or 
boiler,  used  for  the  combustion  of 
organic  emissions. 

Continuous  parameter  monitoring 
system  (CPMS)  means  the  total 
equipment  that  may  be  required  to  meet 
the  data  acquisition  and  availability 
requirements  of  this  part,  used  to 
sample,  condition  (if  applicable), 
analyze,  and  provide  a  record  of  process 
or  control  system  parameters. 

Continuous  record  means 
dociunentation,  either  in  hard  copy  or 
computer  readable  form,  of  data  vedues 
measured  at  least  once  every  15  minutes 
and  recorded  at  the  frequency  specified 
in  §  63.998(b). 

Control  device  means,  with  the 
exceptions  noted  below,  a  combustion 
device,  recovery  device,  recapture 
device,  or  any  combination  of  these 
devices  used  to  comply  with  this 
subpart  or  a  referencing  subpart.  For 
process  vents  from  continuous  imit 
operations  at  affected  soiut;es  in 
subcategories  where  the  applicability 
criteria  includes  a  TRE  index  value, 
recovery  devices  are  not  considered  to 
be  control  devices.  Primary  condensers 
on  steam  strippers  or  fuel  gas  systems 
are  not  considered  to  be  control  devices. 

Control  System  means  the 
combination  of  the  closed  vent  system 
and  the  control  devices  used  to  collect 
and  control  vapors  or  gases  from  a 
regulated  emission  source. 

Day  means  a  calendar  day. 

Ductwork  means  a  conveyance  system 
such  as  those  commonly  used  for 
heating  and  ventilation  systems.  It  is 
often  made  of  sheet  metal  and  often  has 
sections  connected  by  screws  or 
crimping.  Hard-piping  is  not  ductwork. 

Final  recovery  device  means  the  last 
recovery  device  on  a  process  vent 
stream  from  a  continuous  unit  operation 
at  an  affected  source  in  a  subcategory 
where  the  applicability  criteria  includes 
a  TRE  index  value.  The  final  recovery 
device  usually  discharges  to  a 
combustion  device,  recapture  device,  or 
directly  to  the  atmosphere. 

First  attempt  at  repair,  for  the 
purposes  of  this  subpart,  means  to  take 
action  for  the  purpose  of  stopping  or 
reducing  leakage  of  organic  material  to 
the  atmosphere,  followed  by  monitoring 
as  specified  in  §  63.983(c)  to  verify 
whether  the  leak  is  repaired,  unless  the 
owner  or  operator  determines  by  other 
means  that  the  leak  is  not  repaired. 

Flame  zone  means  the  portion  of  the 
combustion  chamber  in  a  boiler  or 
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process  heater  occupied  by  the  flame 
envelope. 

F/ow  indicator  means  a  device  which 
indicates  whether  gas  flow  is,  or 
whether  the  valve  position  would  allow 
gas  flow  to  be,  present  in  a  line. 

Fuel  gas  means  gases  that  are 
combusted  to  derive  useful  work  or 
heat. 

Fue7  gas  system  means  the  offsite  and 
onsite  piping  and  flow  and  pressure 
control  system  that  gathers  gaseous 
streams  generated  by  onsite  operations, 
may  blend  them  with  other  sources  of 
gas,  and  transports  the  gaseous  streams 
for  use  as  fuel  gas  in  combustion 
devices  or  in-process  combustion 
equipment  such  as  furnaces  and  gas 
turbines,  either  singly  or  in 
combination. 

Hard-piping  means  pipe  or  tubing  that 
is  manufactured  and  properly  installed 
using  good  engineering  judgment  and 
standairds,  such  as  ANSI  B31.3. 

High  throughput  transfer  rack  means 
those  transfer  racks  that  transfer  a  total 
of  11.8  million  liters  per  year  or  greater 
of  liquid  containing  regulated  material. 

Incinerator  means  an  enclosed 
combustion  device  that  is  used  for 
destroying  organic  compounds. 
Au3uliary  fuel  may  be  used  to  heat 
waste  gas  to  combustion  temperatures. 
Any  energy  recovery  section  present  is 
not  physically  formed  into  one 
manufactured  or  assembled  unit  with 
the  combustion  section;  rather,  the 
energy  recovery  section  is  a  separate 
section  following  the  combustion 
section  and  the  two  are  joined  by  ducts 
or  connections  carrying  flue  gas.  The 
above  energy  recovery  section  limitation 
does  not  apply  to  an  energy  recovery 
section  used  solely  to  preheat  the 
incoming  vent  stream  or  combustion  air. 

Low  throughput  transfer  rack  means 
those  transfer  racks  that  transfer  less 
than  a  total  of  11.8  million  liters  per 
year  of  liquid  containing  regulated 
material. 

Operating  parameter  value  means  a 
minimum  or  maximiun  value 
established  for  a  control  device 
parameter  which,  if  achieved  by  itself  or 
in  combination  with  one  or  more  other 
operating  parameter  values,  determines 
that  an  owner  or  operator  has  complied 
with  an  applicable  emission  limit  or 
operating  limit. 

Organic  monitoring  device  means  a 
unit  of  equipment  used  to  indicate  the 
concentration  level  of  organic 
compounds  based  on  a  detection 
principle  such  as  infra-red,  photo 
ionization,  or  thermal  conductivity. 

Ovmer  or  operator  means  any  person 
who  owns,  leases,  operates,  controls,  or 
supervises  a  regulated  source  or  a 


stationary  source  of  which  a  regulated 
soim:e  is  a  part. 

Performance  level  means  the  level  at 
which  the  regulated  material  in  the 
gases  or  vapors  vented  to  a  control  or 
recovery  device  is  removed,  recovered, 
or  destroyed.  Examples  of  control 
device  performance  levels  include: 
achieving  a  minimum  organic  reduction 
efficiency  expressed  as  a  percentage  of 
regulated  material  removed  or  destroyed 
in  the  control  device  inlet  stream  on  a 
weight-basis;  achieving  an  organic 
concentration  in  the  control  device 
exhaust  stream  that  is  less  than  a 
maximiun  allowable  limit  expressed  in 
parts  per  million  by  volume  on  a  dry 
basis  corrected  to  3  percent  oxygen  if  a 
combustion  device  is  the  control  device 
and  supplemental  combustion  air  is 
used  to  combust  the  emissions;  or 
maintaining  appropriate  control  device 
operating  parameters  indicative  of  the 
device  performance  at  specified  values. 

Performance  test  means  the  collection 
of  data  resulting  from  the  execution  of 
a  test  method  (usually  three  emission 
test  nms)  used  to  demonstrate 
compUance  with  a  relevant  emission 
limit  as  specified  in  the  performance 
test  section  of  this  subpart  or  in  the 
referencing  subpart. 

Primary  fuel  means  the  fuel  that 
provides  the  principal  heat  input  to  a 
device.  To  be  considered  primary,  the 
fuel  must  be  able  to  sustain  operation 
without  the  addition  of  other  fuels. 

Process  heater  means  an  enclosed 
combustion  device  that  transfers  heat 
liberated  by  burning  fuel  directly  to 
process  streams  or  to  heat  transfer 
liquids  other  than  water.  A  process 
heater  may,  as  a  secondary  function, 
heat  water  in  unfired  heat  recovery 
sections. 

Recapture  device  means  an  individual 
unit  of  equipment  capable  of  and  used 
for  the  purpose  of  recovering  chemicals, 
but  not  normally  for  use,  reuse,  or  sale. 
For  example,  a  recapture  device  may 
recover  chemicals  primarily  for 
disposal.  Recapture  devices  include,  but 
are  not  limited  to,  absorbers,  carbon 
adsorbers,  and  condensers.  For  purposes 
of  the  monitoring,  recordkeeping  and 
reporting  requirements  of  this  subpart, 
recaptiu^  devices  are  considered 
recovery  devices. 

Recovery  device  means  an  individual 
imit  of  equipment  capable  of  and 
normally  used  for  the  purpose  of 
recovering  chemicals  for  friel  value  (i.e., 
net  positive  heating  value),  use,  reuse, 
or  for  sale  for  fuel  value,  use,  or  reuse. 
Examples  of  equipment  that  may  be 
recovery  devices  include  absorbers, 
carbon  adsorbers,  condensers,  oil-water 
separators  or  organic-water  separators, 
or  organic  removal  devices  such  as 


decanters,  strippers,  or  thin-film 
evaporation  units.  For  purposes  of  the 
monitoring,  recordkeeping,  and 
reporting  requirements  of  this  subpart, 
recapture  devices  are  considered 
recovery  devices. 

Referencing  subpart  means  the 
subpart  which  refers  an  owner  or 
operator  to  this  subpart. 

Regulated  material,  for  purposes  of 
this  subpart,  refers  to  vapors  from 
volatile  organic  liquids  (VOL),  volatile 
organic  compounds  (VOC),  or  hazardous 
air  pollutants  (HAP),  or  other  chemicals 
or  groups  of  chemicals  that  are  regulated 
by  a  referencing  subpart. 

Regulated  source  for  the  purposes  of 
this  subpart,  means  the  stationary 
source,  the  group  of  stationary  soiuces, 
or  the  portion  of  a  stationary  source  that 
is  regulated  by  a  relevant  standard  or 
other  requirement  established  pursuant 
to  a  referencing  subpart. 

Repaired,  for  the  purposes  of  this 
subpart,  means  that  equipment;  is 
adjusted,  or  otherwise  altered,  to 
eliminate  a  leak  as  defined  in  the 
applicable  sections  of  this  subpart;  and 
unless  otherwise  specified  in  applicable 
provisions  of  this  subpart,  is  inspected 
as  specified  in  §  63.983(c)  to  verify  that 
emissions  from  the  equipment  are  below 
the  applicable  leak  definition. 

Routed  to  a  process  or  route  to  a 
process  means  the  gas  streams  are 
conveyed  to  any  enclosed  portion  of  a 
process  unit  where  the  emissions  are 
recycled  and/or  consumed  in  the  same 
manner  as  a  material  that  fulfills  the 
same  function  in  the  process;  and/or 
transformed  by  chemical  reaction  into 
materials  that  are  not  regulated 
materials;  and/or  incorporated  into  a 
product;  and/or  recovered. 

Run  means  one  of  a  series  of  emission 
or  other  measurements  needed  to 
determine  emissions  for  a  representative 
operating  period  or  cycle  as  specified  in 
this  subpart.  Unless  otherwise  specified, 
a  run  may  be  either  intermittent  or 
continuous  within  the  limits  of  good 
engineering  practice. 

Secondary  fuel  means  a  fuel  fired 
through  a  burner  other  than  the  primary 
fuel  burner  that  provides  supplementary 
heat  in  addition  to  the  heat  provided  by 
the  primary  fuel. 

Sensor  means  a  device  that  measures 
a  physical  quantity  or  the  change  in  a 
physical  quantity,  such  as  temperature, 
pressiu^,  flow  rate,  pH,  or  liquid  level. 

Specific  gravity  monitoring  device 
means  a  unit  of  equipment  used  to 
monitor  specific  gravity  and  having  a 
minimum  accuracy  of  ±0.02  specific 
gravity  units. 

Temperature  monitoring  device 
means  a  unit  of  equipment  used  to 
monitor  temperature  and  having  a 
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minimiun  accuracy  of  ±1  percent  of  the 
temperature  being  monitored  expressed 
in  degrees  Celsius  or  ±1.2  degrees 
Celsius  (°C),  whichever  is  greater. 

§63.982    Requirements. 

(a)  General  compliance  requirements 
for  storage  vessels,  process  vents, 
transfer  racks,  and  equipment  leaks.  An 
owner  or  operator  who  is  referred  to  this 
subpart  for  controlling  regulated 
material  emissions  from  storage  vessels, 
process  vents,  low  and  high  throughput 
transfer  racks,  or  equipment  leaks  by 
venting  emissions  through  a  closed  vent 
system  to  a  flare,  nonflare  control  device 
or  routing  to  a  fuel  gas  system  or  process 
shall  comply  with  tibe  applicable 
requirements  of  p>aragraphs  (a)(1) 
through  (4)  of  this  section. 

(1)  Storage  vessels.  The  owner  or 
operator  shall  comply  with  the 
appUcable  provisions  of  paragraphs  (b), 
(c)(1),  and  (d)  of  this  section. 

(2)  Process  vents.  The  owner  or 
operator  shall  comply  with  the 
applicable  provisions  of  paragraphs  (b), 
(c)(2),  and  (e)  of  this  section. 

(3)  Transfer  racks,  (i)  For  low 
throughput  transfer  racks,  the  owner  or 
operator  shall  comply  with  the 
appUcable  provisions  of  paragraphs  (b), 
(c)(1),  and  (d)  of  this  section. 

(ii)  For  high  throughput  transfer  racks, 
the  owner  or  operator  shall  comply  with 
the  applicable  provisions  of  paragraphs 
(b),  (c)(2),  and  (d)  of  this  section. 

(4)  Equipment  leaks.  The  owner  or 
operator  shall  comply  with  the 
applicable  provisions  of  paragraphs  (b), 
(c)(3),  and  (d)  of  this  section. 

(b)  Closed  vent  system  and  flare. 
Owners  or  operators  that  vent  emissions 
through  a  closed  vent  system  to  a  flare 
shall  meet  the  requirements  in  §  63.983 
for  closed  vent  systems;  §  63.987  for 
flares;  §63.997  (a),  (b)  and  (c)  for 
provisions  regarding  flare  compliance 
assessments;  the  monitoring, 
recordkeeping,  and  reporting 
requirements  referenced  therein;  and 
the  appUcable  recordkeeping  and 
reporting  requirements  of  §§  63.998  and 
63.999.  No  other  provisions  of  this 
subpart  apply  to  emissions  vented 
through  a  closed  vent  system  to  a  flare. 

(c)  Closed  vent  system  and  nonflare 
control  device.  Owners  or  operators  who 
control  emissions  through  a  closed  vent 
system  to  a  nonflare  control  device  shall 
meet  the  requirements  in  §  63.983  for 
closed  vent  systems,  the  applicable 
recordkeeping  and  reporting 
requirements  of  §§  63.998  and  63.999, 
and  the  applicable  requirements  listed 
in  paragraphs  (c)(1)  through  (3)  of  this 
section. 

(1)  For  storage  vessels  and  low 
throughput  transfer  racks,  the  owner  or 


operator  shall  meet  the  requirements  in 
§  63.985  for  nonflare  control  devices 
and  the  monitoring,  recordkeeping,  and 
reporting  requirements  referenced 
therein.  No  other  provisions  of  this 
subpart  apply  to  low  throughput 
transfer  rack  emissions  or  storage  vessel 
emissions  vented  through  a  closed  vent 
system  to  a  nonflare  control  device 
imless  specifically  required  in  the 
monitoring  plan  submitted  under 
§  63.985(c). 

(2)  For  process  vents  and  high 
throughput  transfer  racks,  the  owner  or 
operator  shall  meet  the  requirements 
applicable  to  the  control  devices  being 
used  in  §  63.988.  §  63.990  or  §  63.995; 
the  appUcable  general  monitoring 
requirements  of  §  63.996  and  the 
applicable  performance  test 
requirements  and  procedures  of 

§  63.997;  and  the  monitoring, 
recordkeeping  and  reporting 
requirements  referenced  therein. 
Owners  or  operators  subject  to  halogen 
reduction  device  requirements  under  a 
referencing  subpart  must  also  comply 
with  §  63.994  and  the  monitoring, 
recordkeeping,  and  reporting 
requirements  referenced  therein.  The 
requirements  of  §  63.984  through 
§  63.986  do  not  apply  to  process  vents 
or  high  throu^put  transfer  racks. 

(3)  For  equipment  leaks,  owners  or 
operators  shall  meet  the  requirements  in 
§  63.986  for  nonflare  control  devices 
used  for  equipment  leak  emissions  and 
the  monitoring,  recordkeeping,  and 
reporting  requirements  referenced 
therein.  No  other  provisions  of  this 
subpart  apply  to  equipment  leak 
emissions  vented  through  a  closed  vent 
system  to  a  nonflare  control  device. 

(d)  Route  to  a  fuel  gas  system  or 
process.  Owners  or  operators  that  route 
emissions  to  a  fuel  gas  system  or  to  a 
process  shall  meet  the  requirements  in 

§  63.984,  the  monitoring,  recordkeeping, 
and  reporting  requirements  referenced 
therein,  and  the  applicable 
recordkeeping  and  reporting 
requirements  of  §§  63.998  and  63.999. 
No  other  provisions  of  this  subpart 
apply  to  emissions  being  routed  to  a  fuel 
gas  system  or  process. 

(e)  Final  recovery  devices.  Owners  or 
operators  who  use  a  final  recovery 
device  to  maintain  a  TRE  above  a  level 
specified  in  a  referencing  subpart  shall 
meet  the  requirements  in  §  63.993  and 
the  monitoring,  recordkeeping,  and 
reporting  requirements  referenced 
therein  that  are  appUcable  to  the 
recovery  device  being  used;  the 
applicable  monitoring  requirements  in 
§  63.996  and  the  recordkeeping  and 
reporting  requirements  referenced 
therein;  and  the  appUcable 
recordkeeping  and  reporting 


requirements  of  §§  63.998  and  63.999. 
No  other  provisions  of  this  subpart 
apply  to  process  vent  emissions  routed 
to  a  final  recovery  device. 

(f)  Combined  emissions.  When 
emissions  from  different  emission  types 
(e.g.,  emissions  firom  process  vents, 
transfer  racks,  and/or  storage  vessels) 
are  combined,  an  owner  or  operator 
shall  comply  with  the  requirements  of 
either  paragraph  (f)(1)  or  (2)  of  this 
section. 

(1)  Comply  with  the  appUcable 
requirements  of  this  subpart  for  each 
kind  of  emissions  in  the  stream  (e.g.,  the 
requirements  of  §  63.982(a)(2)  for 
process  vents,  and  the  requirements  of 

§  63.982(a)(3)  for  transfer  racks);  or 

(2)  Comply  with  the  first  set  of 
requirements  identified  in  paragraphs 
(f)(2)(i)  through  (iii)  of  this  section 
which  applies  to  any  individual 
emission  stream  that  is  included  in  the 
combined  stream.  CompUance  with 
paragraphs  (f)(2)(i)  through  (iii)  of  this 
section  constitutes  compUance  with  all 
other  emissions  requirements  for  other 
emission  streams. 

(i)  The  requirements  of  §  63.982(a)(2) 
for  process  vents,  including  applicable 
monitoring,  recordkeeping,  and 
reporting; 

(ii)  The  requirements  of 
§63.982(a)(3)(ii)  for  high  throughput 
transfer  racks,  including  applicable 
monitoring,  recordkeeping,  and 
reporting; 

(iii)  The  requirements  of  §  63.982(a)(1) 
or  (a)(3)(i)  for  control  of  emissions  froim 
storage  vessels  or  low  throughput 
transfer  racks,  including  applicable 
monitoring,  recordkeeping,  and 
reporting. 

§  63.983    Closed  vent  systems. 

(a)  Closed  vent  system  equipment  and 
operating  requirements.  Except  for 
closed  vent  systems  operated  and 
maintained  under  negative  pressure,  the 
provisions  of  this  paragraph  apply  to 
closed  vent  systems  collecting  regulated 
material  from  a  regulated  source. 

(1)  Collection  of  emissions.  Each 
closed  vent  system  shall  be  designed 
and  operated  to  collect  the  regulated 
material  vapors  from  the  emission  point, 
and  to  route  the  collected  vapors  to  a 
control  device. 

(2)  Period  of  operation.  Closed  vent 
systems  used  to  comply  with  the 
provisions  of  this  subpart  shall  be 
operated  at  all  times  when  emissions  are 
vented  to,  or  collected  by,  them. 

(3)  Bypass  monitoring.  Except  for 
equipment  needed  for  safety  purposes 
such  as  pressure  relief  devices,  low  leg 
drains,  high  point  bleeds,  analyzer 
vents,  and  open-ended  valves  or  lines, 
the  owner  or  operator  shaU  comply  with 
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the  provisions  of  either  paragraphs 
(a)(3)(i)  or  (ii)  of  this  section  for  each 
closed  vent  system  that  contains  bypass 
lines  that  could  divert  a  vent  stream  to 
the  atmosphere. 

(i)  Properly  install,  maintain,  and 
operate  a  fiow  indicator  that  takes  a 
reading  at  least  once  every  15  minutes. 
Records  shall  be  generated  as  specified 
in  §63.998(d)(l)(ii)(A).  The  flow 
indicator  shall  be  installed  at  the 
entrance  to  any  bypass  line. 
I     (ii)  Secure  the  bypass  line  valve  in  the 
non-diverting  position  with  a  car-seal  or 
a  lock-and-key  type  configuration.  A 
visual  inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  the  valve  is 
maintained  in  the  non-diverting 
position  and  the  vent  stream  is  not 
diverted  through  the  bypass  line. 
Records  shall  be  generated  as  specified 
in§63.998(d)(l)(ii)(B). 

(4)  Loading  arms  at  transfer  racks. 
Each  closed  vent  system  collecting 
regulated  material  from  a  transfer  rack 
shall  be  designed  and  operated  so  that 
regulated  material  vapors  collected  at 
one  loading  arm  will  not  pass  through 
another  loading  arm  in  the  rack  to  the 
atmosphere. 

(5)  Pressure  relief  devices  in  a  transfer 
rack's  closed  vent  system.  The  owner  or 
operator  of  a  transfer  rack  subject  to  the 
provisions  of  this  subpart  shall  ensiu^ 
that  no  pressure  relief  device  in  the 
transfer  rack's  closed  vent  system  shall 
open  to  the  atmosphere  during  loading. 
Pressure  relief  devices  needed  for  safety 
purposes  are  not  subject  to  this 
paragraph. 

(b)  Closed  vent  system  inspection 
requirements.  The  provisions  of  this 
subpart  apply  to  closed  vent  systems 
collecting  regulated  material  from  a 
regulated  source.  Inspection  records 
shall  be  generated  as  specified  in 
§63.998(d)(l)(iii)  and  (iv)  of  this 
section. 

(1)  Except  for  any  closed  vent  systems 
that  are  designated  as  unsafe  or  difficult 
to  inspect  as  provided  in  paragraphs 
(b)(2)  and  (3)  of  this  section,  each  closed 
vent  system  shall  be  inspected  as 
specified  in  paragraph  (b)(l)(i)  or  (ii)  of 
this  section. 

(i)  If  the  closed  vent  system  is 
constructed  of  hard-piping,  the  owner  or 
operator  shall  comply  with  the 
requirements  specified  in  paragraphs 
(b)(l)(i)(A)  and  (B)  of  this  section. 

(A)  Conduct  an  initial  inspection 
according  to  the  procedures  in 
paragraph  (c)  of  this  section;  and 

(B)  Conduct  annual  visual  inspections 
for  visible,  audible,  or  olfactory 
indications  of  leaks. 

(ii)  If  the  closed  vent  system  is 
constructed  of  ductwork,  the  owner  or 


operator  shall  conduct  an  initial  and 
annual  inspection  according  to  the 
procedures  in  paragraph  (c)  of  this 
section. 

(2)  Any  parts  of  the  closed  vent 
system  that  are  designated,  as  described 
in  §  63.998(d)(l)(i),  as  unsafe  to  inspect 
are  exempt  from  the  inspection 
requirements  of  paragraph  (b)(1)  of  this 
section  if  the  conditions  of  paragraphs 
(b)(2)(i)  and  (ii)  of  this  section  are  met. 

(i)  The  owner  or  operator  determines 
that  the  equipment  is  unsafe-to-inspect 
because  inspecting  personnel  would  be 
exposed  to  an  imminent  or  potential 
danger  as  a  consequence  of  complying 
with  paragraph  (b)(1)  of  this  section; 
and 

(ii)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  as  frequently  as  practical 
during  safe-to-inspect  times.  Inspection 
is  not  required  more  than  once 
annually. 

(3)  Any  parts  of  the  closed  vent 
system  that  are  designated,  as  described 
in  §63.998(d)(l)(i),  as  difficult-to- 
inspect  are  exempt  from  the  inspection 
requirements  of  paragraph  (b)(1)  of  this 
section  if  the  provisions  of  paragraphs 
(b)(3)(i)  and  (ii)  of  this  section  apply. 

(i)  The  owner  or  operator  determmes 
that  the  equipment  cannot  be  inspected 
without  elevating  the  inspecting 
personnel  more  than  2  meters  (7  feet) 
above  a  support  surface;  and 

(ii)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  at  least  once  every  5 
years. 

(c)  Closed  vent  system  inspection 
procedures.  The  provisions  of  this 
paragraph  apply  to  closed  vent  systems 
collecting  regulated  material  from  a 
regulated  source. 

(1)  Each  closed  vent  system  subject  to 
this  paragraph  shall  be  inspected 
according  to  the  procedures  specified  in 
paragraphs  (c)(l)(i)  through  (vii)  of  this 
section. 

(i)  Inspections  shall  be  conducted  in 
accordance  with  Method  21  of  40  CFR 
part  60,  appendix  A,  except  as  specified 
in  this  section. 

(ii)  Except  as  provided  in  (c)(l)(iii)  of 
this  section,  the  detection  instrument 
shall  meet  the  performance  criteria  of 
Method  21  of  40  CFR  part  60,  appendix 
A,  except  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 
must  be  for  the  representative 
composition  of  the  process  fluid  and  not 
of  each  individual  VOC  in  the  stream. 
For  process  streams  that  contain 
nitrogen,  air.  water,  or  other  inerts  that 
are  not  organic  HAP  or  VOC,  the 
representative  stream  response  factor 
must  be  determined  on  an  inert-free 
basis.  The  response  factor  may  be 


determined  at  any  concentration  for 
which  the  monitoring  for  leaks  will  be 
conducted. 

(iii)  If  no  instrument  is  available  at  the 
plant  site  that  will  meet  the 
performance  criteria  of  Method  21 
specified  in  paragraph  (c)(l)(ii)  of  this 
section,  the  instnunent  readings  may  be 
adjusted  by  multiplying  by  the 
representative  response  factor  of  the 
process  fluid,  calculated  on  an  inert-free 
basis  as  described  in  paragraph  (c)(l)(ii) 
of  this  section. 

(iv)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60, 
appendix  A. 

(v)  Calibration  gases  shall  be  as 
specified  in  paragraphs  (c)(l)(v)(A) 
through  (C)  of  this  section. 

(A)  Zero  air  (less  than  10  parts  per 
million  hydrocarbon  in  air);  and 

(B)  Mixtures  of  methane  in  air  at  a 
concentration  less  than  10,000  parts  per 
million.  A  calibration  gas  other  than 
methane  in  air  may  be  used  if  the 
instrument  does  not  respond  to  methane 
or  if  the  instrument  does  not  meet  the 
performance  criteria  specified  in 
paragraph  (c)(l)(ii)  of  this  section.  In 
such  cases,  the  calibration  gas  may  be  a 
mixture  of  one  or  more  of  the 
compounds  to  be  measured  in  air. 

(Cj  If.the  detection  instrument's 
design  allows  for  multiple  calibration 
scales,  then  the  lower  scale  shall  be 
calibrated  with  a  calibration  gas  that  is 
no  higher  than  2,500  parts  per  million. 

(vi)  An  owner  or  operator  may  elect 
to  adjust  or  not  adjust  instrument 
readings  for  background.  If  an  owner  or 
operator  elects  not  to  adjust  readings  for 
background,  all  such  instrument 
readings  shall  be  compared  directly  to 
500  parts  per  million  to  determine 
whether  there  is  a  leak.  If  an  owner  or 
operator  elects  to  adjust  instrument 
readings  for  background,  the  owner  or 
operator  shall  measure  background 
concentration  using  the  procedures  in 
this  section.  The  owner  or  operator  shall 
subtract  the  background  reading  from 
the  maximum  concentration  indicated 
by  the  instrument. 

(vii)  If  the  owner  or  operator  elects  to 
adjust  for  background,  the  arithmetic 
difference  between  the  maximum 
concentration  indicated  by  the 
instrument  and  the  background  level 
shall  be  compared  with  500  parts  per 
million  for  determining  whether  there  is 
a  leak. 

(2)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  described  in  Method  21  of 
40  CFR  part  60,  appendix  A. 

(3)  Except  as  provided  in  paragraph 
(c)(4)  of  this  section,  inspections  shall 


34870  Federal  Register/ Vol.  64,  No.  124 /Tuesday.  June  29,  1999/Rules  and  Regulations 


be  performed  when  the  equipment  is  in 
regulated  material  service,  or  in  use 
with  any  other  detectable  gas  or  vapor. 

(4)  Inspections  of  the  closed  vent 
system  collecting  regulated  material 
from  a  transfer  rack  shall  be  performed 
only  while  a  tank  truck  or  railcar  is 
being  loaded  or  is  otherwise  pressurized 
to  normal  operating  conditions  with 
regulated  material  or  any  other 
detectable  gas  or  vapor. 

(d)  Closed  vent  system  leak  repair 
provisions.  The  provisions  of  this 
paragraph  apply  to  closed  vent  systems 
collecting  regulated  material  from  a 
regulated  source. 

(1)  If  there  are  visible,  audible,  or 
olfactory  indications  of  leaks  at  the  time 
of  the  annual  visual  inspections 
required  by  paragraph  (b)(l)(i)(B)  of  this 
section,  the  owner  or  operator  shall 
follow  the  procedure  specified  in  either 
paragraph  {d)(l)(i)  or  (ii)  of  this  section. 

(i)  The  owner  or  operator  shall 
eliminate  the  leak. 

(ii)  The  owner  or  operator  shall 
monitor  the  equipment  according  to  the 
procedures  in  paragraph  (c)  of  this 
section. 

(2)  Leaks,  as  indicated  by  an 
instrument  reading  greater  than  500 
parts  per  million  by  volume  above 
background  or  by  visual  inspections, 
shall  be  repaired  as  soon  as  practical, 
except  as  provided  in  paragraph  (d)(3) 
of  this  section.  Records  shall  be 
generated  as  specified  in 

§  63.998(d)(l)(iii)  when  a  leak  is 
detected. 

(i)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  days  after  the  leak 
is  detected. 

(ii)  Except  as  provided  in  paragraph 
(d)(3)  of  this  section,  repairs  shall  be 
completed  no  later  than  15  days  after 
the  leak  is  detected  or  at  the  beginning 
of  the  next  introduction  of  vapors  to  the 
system,  whichever  is  later. 

(3)  Delay  of  repair  of  a  closed  vent 
system  for  which  leaks  have  been 
detected  is  allowed  if  repair  within  15 
days  after  a  leak  is  detected  is 
technically  infeasible  or  unsafe  without 
a  closed  vent  system  shutdown,  as 
defined  in  §  63.981,  or  if  the  owner  or 
operator  determines  that  emissions 
resulting  from  immediate  repair  would 
be  greater  than  the  emissions  likely  to 
result  from  delay  of  repair.  Repair  of 
such  equipment  shall  be  completed  as 
soon  as  practical,  but  not  later  than  the 
end  of  the  next  closed  vent  system 
shutdown. 

§  63.984    Fuel  gas  systems  and  processes 
to  which  storage  vessel,  transfer  rack,  or 
equipment  leak  regulated  material 
emissions  are  routed. 

(a)  Equipment  and  operating 
requirements  for  fuel  gas  systems  and 


processes.  (1)  Except  during  periods  of 
start-up,  shutdown  and  malfunction  as 
specified  in  the  referencing  subpart,  the 
fuel  gas  system  or  process  shall  be 
operating  at  all  times  when  regulated 
material  emissions  are  routed  to  it. 

(2)  The  owner  or  operator  of  a  transfer 
rack  subject  to  the  provisions  of  this 
subpart  shall  ensure  that  no  pressure 
relief  device  in  the  transfer  rack's 
system  returning  vapors  to  a  fuel  gas 
system  or  process  shall  open  to  the 
atmosphere  during  loading.  Pressiue 
relief  devices  needed  for  safety  piuposes 
are  not  subject  to  this  paragraph. 

(b)  Fuel  gas  system  and  process 
compliance  assessment.  (1)  If  emissions 
are  routed  to  a  fuel  gas  system,  there  is 
no  requirement  to  conduct  a 
performance  test  or  design  evaluation. 

(2)  If  emissions  are  routed  to  a 
process,  the  regulated  material  in  the 
emissions  shall  meet  one  or  more  of  the 
conditions  specified  in  paragraphs 
(b)(2)(i)  through  (iv)  of  this  section.  The 
owner  or  operator  of  storage  vessels 
subject  to  this  paragraph  shall  comply 
with  the  compliance  demonstration 
requirements  in  paragraph  (b)(3)  of  this 
section. 

(i)  Recycled  and/or  consumed  in  the 
same  maimer  as  a  material  that  fulfills 
the  same  function  in  that  process; 

(ii)  Transformed  by  chemical  reaction 
into  materials  that  are  not  regulated 
materials; 

(iii)  Incorporated  into  a  product;  and/ 
or 

(iv)  Recovered. 

(3)  To  demonstrate  compliance  with 
paragraph  (b)(2)  of  this  section  for  a 
storage  vessel,  the  owner  or  operator 
shall  prepare  a  design  evaluation  (or 
engineering  assessment)  that 
demonstrates  the  extent  to  which  one  or 
more  of  the  conditions  specified  in 
paragraphs  (b)(2)(i)  through  (iv)  of  this 
section  are  being  met. 

(c)  Statement  of  connection.  For 
storage  vessels  and  transfer  racks,  the 
owner  or  operator  shall  submit  the 
statement  of  connection  reports  for  fuel 
gas  systems  specified  in 

§  63.999(b)(l)(ii),  as  appropriate. 

§  63.985    Nonflare  control  devices  used  to 
control  emissions  from  storage  vessels  and 
low  throughput  transfer  racks. 

(a)  Nonflare  control  device  equipment 
and  operating  requirements.  The  owner 
or  operator  shall  operate  and  maintain 
the  nonflare  control  device  so  that  the 
monitored  parameters  defined  as 
required  in  paragraph  (c)  of  this  section 
remain  within  the  ranges  specified  in 
the  Notification  of  Compliance  Status 
whenever  emissions  of  regulated 
material  are  routed  to  the  control  device 
except  during  periods  of  start-up. 


shutdown,  and  malfunction  as  specified 
in  the  referencing  subpart. 

(b)  Nonflare  controldevice  design 
evaluation  or  performance  test 
requirements.  When  using  a  control 
device  other  than  a  flare,  the  owner  or 
operator  shall  comply  with  the 
requirements  in  paragraphs  (b)(l)(i)  or 
(ii)  of  this  section,  except  as  provided  in 
paragraphs  (b)(2)  and  (3)  of  this  section. 

(1)  Design  evaluation  or  performance 
test  results.  The  owner  or  operator  shall 
prepare  and  submit  with  the 
Notification  of  Compliance  Status,  as 
specified  in  §  63.999(b)(2),  either  a 
design  evaluation  that  includes  the 
information  specified  in  paragraph 
(b)(l)(i)  of  this  section,  or  the  results  of 
the  performance  test  as  described  in 
paragraph  (b)(l)(ii)  of  this  section. 

(i)  Design  evaluation.  The  design 
evaluation  shall  include  documentation 
demonstrating  that  the  control  device 
being  used  achieves  the  required  control 
efficiency  during  the  reasonably 
expected  maximum  storage  vessel  filling 
or  transfer  loading  rate.  This 
docvunentation  is  to  include  a 
description  of  the  gas  stream  that  enters 
the  control  device,  including  flow  and 
regulated  material  content,  and  the 
information  specified  in  paragraphs 
(b)(l)(i)(A)  through  (E)  of  this  secUon,  as 
applicable.  For  storage  vessels,  the 
description  of  the  gas  stream  that  enters 
the  control  device  shall  be  provided  for 
varying  liquid  level  conditions.  This 
dociunentation  shall  be  submitted  with 
the  Notification  of  Compliance  Status  as 
specified  in  §  63.999(b)(2). 

(A)  The  efficiency  determination  is  to 
include  consideration  of  all  vapors, 
gases,  and  liquids,  other  than  friels, 
received  by  the  control  device. 

(B)  If  an  enclosed  combustion  device 
with  a  minimum  residence  time  of  0.5 
seconds  and  a  minimum  temperature  of 
760  °C  is  used  to  meet  an  emission 
reduction  requirement  specified  in  a 
referencing  subpart  for  storage  vessels 
and  transfer  racks,  dociunentation  that 
those  conditions  exist  is  sufficient  to 
meet  the  requirements  of  paragraph 
(b)(l)(i)  of  this  section. 

(C)  Except  as  provided  in  paragraph 
(b)(l)(i)(B)  of  this  section  for  enclosed 
combustion  devices,  the  design 
evaluation  shall  include  the  estimated 
autoignition  temperature  of  the  stream 
being  combusted,  the  flow  rate  of  the 
stream,  the  combustion  temperature, 
and  the  residence  time  at  the 
combustion  temperatiue. 

(D)  For  carbon  adsorbers,  the  design 
evaluation  shall  include  the  estimated 
affinity  of  the  regulated  material  vapors 
for  carbon,  the  amount  of  carbon  in  each 
bed,  the  number  of  beds,  the  humidity, 
the  temperature,  the  flow  rate  of  the 
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inlet  stream  and,  if  applicable,  the 
desorption  schedule,  the  regeneration 
stream  pressure  or  temperatiue,  and  the 
flow  rate  of  the  regeneration  stream.  For 
vacuum  desorption,  pressiue  drop  shall 
be  included. 

(E)  For  condensers,  the  design 
evaluation  shall  include  the  final 
temperature  of  the  stream  vapors,  the 
type  of  condenser,  and  the  design  flow 
rate  of  the  emission  stream. 
.    (ii)  Performance  test.  A  performance 
test,  whether  conducted  to  meet  the 
requirements  of  this  section,  or  to 
demonstrate  compliance  for  a  process 
vent  or  high  throughput  transfer  rack  as 
required  by  §§  63.988(b),  63.990(b),  or 
63.995(b),  is  acceptable  to  demonstrate 
compliance  with  emission  reduction 
requirements  for  storage  vessels  and 
transfer  racks.  The  owner  or  operator  is 
not  required  to  prepare  a  design 
evaluation  for  the  control  device  as 
described  in  paragraph  fb)(l)(i)  of  this 
section  if  a  performance  test  will  be 
performed  that  meets  the  criteria 
specified  in  paragraphs  (b)(l)(ii)(A)  and 
(B)  of  this  section. 

(A)  The  performance  test  will 
demonstrate  that  the  control  device 
achieves  greater  than  or  equal  to  the 
required  control  device  performance 
level  specified  in  a  referencing  subpart 
for  storage  vessels  or  transfer  racks;  and 

(B)  The  performance  test  meets  the 
applicable  performance  test 
requirements  and  the  results  are 
submitted  as  part  of  the  Notification  of 
Compliance  Status  as  specified  in 

§  63.999(b)(2). 

(2)  Exceptions.  A  design  evaluation  or 
performance  test  is  not  required  if  the 
owner  or  operator  uses  a  combustion 
device  meeting  the  criteria  in  paragraph 
[b)(2)(i),  (ii),  (iii),  or  (iv)  of  this  section. 

(i)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
megawatts  (150  million  British  thermal 
units  per  hour)  or  greater. 

(ii)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  owner  or 
operator  meets  the  requirements 
specified  in  paragraph  (b)(2)(ii)(A)  or  (B) 
of  this  section. 

(A)  The  boiler  or  process  heater  has 
been  issued  a  final  permit  under  40  CFR 
part  270  and  complies  with  the 
requirements  of  40  CFR  part  266. 
subpart  H,  or 

(B)  The  boiler  or  process  heater  has 
certified  compliance  with  the  interim 
Status  requirements  of  40  CFR  part  266, 
subpart  H. 

(iii)  A  hazardous  waste  incinerator  for 
which  the  owner  or  operator  meets  the 
requirements  specified  in  paragraph 
(b)(2)(iii)(A)  or  (B)  of  this  section. 

(A)  The  incinerator  has  been  issued  a 
inal  permit  under  40  CFR  part  270  and 


complies  with  the  requirements  of  40 
CFR  part  264,  subpart  O;  or 

(B)  The  incinerator  has  certified 
compliance  with  the  interim-status 
requirements  of  40  CFR  part  265, 
subpart  O;  or 

(iv)  A  boiler  or  process  heater  into 
which  the  vent  stream  is  introduced 
with  the  primary  fuel. 

(3)  Prior  design  evaluations  or 
performance  tests.  If  a  design  evaluation 
or  performance  test  is  required  in  the 
referencing  subpart  or  was  previously 
conducted  and  submitted  for  a  storage 
vessel  or  low  throughput  transfer  rack, 
then  a  performance  test  or  design 
evaluation  is  not  required. 

(c)  Nonflare  control  device  monitoring 
requirements.  (1)  The  owner  or  operator 
shall  submit  with  the  Notification  of 
Compliance  Status,  a  monitoring  plan 
containing  the  information  specified  in 
§  63.999(b)(2)(i)  and  (ii)  to  identify  the 
parameters  that  will  be  monitored  to 
assure  proper  operation  of  the  control 
device. 

(2)  The  owner  or  operator  shall  . 
monitor  the  parameters  specified  in  the 
Notification  of  Compliance  Status  or  in 
the  operating  permit  application  or 
amendment.  Records  shall  be  generated 
as  specified  in  §  63.998(d)(2)(i). 

§  63.986    Nonflare  control  devices  used  for 
equipment  leaks  only. 

(a)  Equipment  and  operating 
requirements.  (1)  Owners  or  operators 
using  a  nonflare  control  device  to  meet 
the  applicable  requirements  of  a 
referencing  subpart  for  equipment  leaks 
shall  meet  the  requirements  of  this 
section. 

(2)  Control  devices  used  to  comply 
with  the  provisions  of  this  subpart  shall 
be  operated  at  all  times  when  emissions 
are  vented  to  them. 

(b)  Performance  test  requirements.  A 
performance  test  is  not  required  for  any 
nonflare  control  device  used  only  to 
control  emissions  from  equipment  leaks. 

(c)  Monitoring  requirements.  Owners 
or  operators  of  control  devices  that  are 
used  to  comply  only  with  the  provisions 
of  a  referencing  subpart  for  control  of 
equipment  leak  emissions  shall  monitor 
these  control  devices  to  ensure  that  they 
are  operated  and  maintained  in 
conformance  with  their  design.  The 
owner  or  operator  shall  maintain  the 
records  as  specified  in  §  63.998(d)(4). 

§  63.987    Flare  requirements. 

(a)  Flare  equipment  and  operating 
requirements.  Flares  subject  to  this 
subpart  shall  meet  the  performance 
requirements  in  40  CFR  63.11(b) 
(General  Provisions). 

(b)  Flare  compliance  assessment.  (1) 
The  owner  or  operator  shall  conduct  an 


initial  flare  compliance  assessment  of 
any  flare  used  to  comply  with  the 
provisions  of  this  subpart.  Flare 
compliance  assessment  records  shall  be 
kept  as  specified  in  §  63.998(a)(1)  and  a 
flare  compliance  assessment  report  shall 
be  submitted  as  specified  in 
§  63.999(a)(2).  An  owner  or  operator  is 
not  required  to  conduct  a  performance 
test  to  determine  percent  emission 
reduction  or  outlet  regulated  material  or 
total  organic  compound  concentration 
when  a  flare  is  used. 

(2)  [Reserved) 

(3)  Flare  compliance  assessments 
shall  meet  the  requirements  specified  in 
paragraphs  (b)(3)(i)  through  (iv)  of  this 
section. 

(i)  Method  22  of  appendix  A  of  part 
60  shall  be  used  to  determine  the 
compliance  of  flares  with  the  visible 
emission  provisions  of  this  subpart.  The 
observation  period  is  2  hours,  except  for 
transfer  racks  as  provided  in  (b)(3)(i)(A) 
or  (B)  of  this  section. 

(A)  For  transfer  racks,  if  the  loading 
cycle  is  less  than  2  hours,  then  the 
observation  period  for  that  run  shall  be 
for  the  entire  loading  cycle. 

(B)  For  transfer  racks,  if  additional 
loading  cycles  are  initiated  within  the  2- 
hour  period,  then  visible  emissions 
observations  shall  be  conducted  for  the 
additional  cycles. 

(ii)  The  net  heating  value  of  the  gas 
being  combusted  in  a  flare  shall  be 
calculated  using  Equation  1: 

Ht=K,5;DjHj       [Eq.  1] 

Where: 

Ht  =  Net  heating  value  of  the  sample, 
megajoules  per  standard  cubic 
meter;  where  the  net  enthalpy  per 
mole  of  offgas  is  based  on 
combustion  at  25  "C  and  760 
millimeters  of  merciuy  (30  inches 
of  mercury),  but  the  standard 
temperature  for  determining  the 
volume  corresponding  to  one  mole 
is  20  'C: 

K|  =  1.740  X  10~'  (parts  per  million  by 
volume)  ~ '  (gram-mole  per  standard 
cubic  meter)  (megajoules  per 
kilocalories),  where  the  standard 
temperature  for  gram  mole  per 
standard  cubic  meter  is  20  "C; 

n  =  number  of  sample  components; 

Dj  =  Concentration  of  sample 

component  j,  in  parts  per  miUion  by 
volume  on  a  wet  basis,  as  measured 
for  organics  by  Method  18  of  part 
60,  appendix  A  and  measured  for 
hydrogen  and  carbon  monoxide  by 
Ajnerican  Society  for  Testing  and 
Materials  (ASTM)  D1946-90;  and 

Hj  =  Net  heat  of  combustion  of  sample 
component  j.  kilocalories  per  gram 
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mole  at  25  °C  and  760  millimeters 
of  mercury  (30  inches  of  mercury). 

(iii)  The  actual  exit  velocity  of  a  flare 
shall  be  determined  by  dividing  the 
volumetric  flowrate  (in  ujiits  of  standard 
temperature  and  pressure),  as 
determined  by  Methods  2,  2A,  2C,  or  2D 
of  40  CFR  part  60,  appendix  A  as 
appropriate;  by  the  unobstructed  (free) 
cross  sectional  area  of  the  flare  tip. 

(iv)  Flare  flame  or  pilot  monitors,  as 
applicable,  shall  be  operated  during  any 
flare  compliance  assessment. 

(c)  Flare  monitoring  requirements. 
Where  a  flare  is  used,  the  following 
monitoring  equipment  is  required:  a 
device  (including  but  not  limited  to  a 
thermocouple,  ultra-violet  beam  sensor, 
or  infrared  sensor)  capable  of 
continuously  detecting  that  at  least  one 
pilot  flame  or  the  flare  flame  is  present. 
Flare  flame  monitoring  and  compliance 
records  shall  be  kept  as  specified  in 
§  63.998(a)(1)  and  reported  as  specified 
in  §  63.999(c)(8). 

§  63.988    Incinerators,  boilers,  and  process 
healers. 

(a)  Equipment  and  operating 
requirements.  (1)  Owners  or  operators 
using  incinerators,  boilers,  or  process 
heaters  to  meet  a  weight-percent 
emission  reduction  or  parts  per  million 
by  volume  outlet  concentration 
requirement  specified  in  a  referencing 
subpart  shall  meet  the  requirements  of 
this  section. 

(2)  Incinerators,  boilers,  or  process 
heaters  used  to  comply  with  the 
provisions  of  a  referencing  subpart  and 
this  subpart  shall  be  operated  at  all 
times  when  emissions  are  vented  to 
them. 

(3)  For  boilers  and  process  heaters, 
the  vent  stream  shall  be  introduced  into 
the  flame  zone  of  the  boiler  or  process 
heater. 

(b)  Performance  test  requirements.  (1) 
Except  as  specified  in  §  63.997(b),  and 
paragraph  (b)(2)  of  this  section,  the 
owner  or  operator  shall  conduct  an 
initial  performance  test  of  any 
incinerator,  boiler,  or  process  heater 
used  to  comply  with  the  provisions  of 

a  referencing  subpart  and  this  subpart 
according  to  the  procedures  in  §  63.997. 
Performance  test  records  shall  be  kept  as 
specified  in  §  63.998(a)(2)  and  a 
performance  test  report  shall  be 
submitted  as  specified  in  §  63.999(a)(2). 
As  provided  in  §  63.985(b)(1),  a  design 
evaluation  may  be  used  as  an  alternative 
to  the  performance  test  for  storage 
vessels  and  low  throughput  transfer  rack 
controls.  As  provided  in  §  63.986(b),  no 
performance  test  is  required  for 
equipment  leaks. 

(2)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 


when  any  of  the  control  devices 
specified  in  paragraphs  (b)(2)(i)  through 
(iv)  of  this  section  are  used. 

(i)  A  hazardous  waste  incinerator  for 
which  the  owner  or  operator  has  been 
issued  a  final  permit  under  40  CFR  part 
270  and  complies  vdth  the  requirements 
of  40  CFR  part  264.  subpart  O,  or  has 
certified  compliance  with  the  interim 
status  requirements  of  40  CFR  part  265. 
subpart  O; 

(ii)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
megawatts  (150  million  British  thermal 
units  per  hour)  or  greater; 

(iii)  A  boiler  or  process  heater  into 
which  the  vent  stream  is  introduced 
with  the  primary  fuel  or  is  used  as  the 
primary  hiel;  or 

(iv)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  owner  or 
operator  meets  the  requirements 
specified  in  paragraph  (b)(2)(iv)(A)  or 
(B)  of  this  section. 

(A)  The  boiler  or  process  heater  has 
been  issued  a  final  permit  under  40  CFR 
part  270  and  complies  with  the 
requirements  of  40  CFR  part  266, 
subpart  H;  or 

(B)  The  boiler  or  process  heater  has 
certified  compliance  with  the  interim 
status  requirements  of  40  CFR  part  266. 
subpart  H. 

(c)  Incinerator,  boiler,  and  process 
heater  monitoring  requirements.  Where 
an  incinerator,  boiler,  or  process  heater 
is  used,  a  temperature  monitoring 
device  capable  of  providing  a 
continuous  record  that  meets  the 
provisions  specified  in  paragraph  (c)(1), 
(2).  or  (3)  of  this  section  is  required.  Any 
boiler  or  process  heater  in  which  all 
vent  streams  are  introduced  with 
primary  fuel  or  are  used  as  the  primary 
fuel  is  exempt  from  monitoring. 
Monitoring  results  shall  be  recorded  as 
specified  in  §  63.998(b)  and  (c),  as 
applicable.  General  requirements  for 
monitoring  and  continuous  parameter 
monitoring  systems  are  contained  in  the 
referencing  subpart  and  §  63.996. 

(1)  Where  an  mcinerator  other  than  a 
catalytic  incinerator  is  used,  a 
temperature  monitoring  device  shall  be 
installed  in  the  fire  box  or  in  the 
ductwork  immediately  downstream  of 
the  fire  box  in  a  position  before  any 
substantial  heat  exchange  occurs. 

(2)  Where  a  catalytic  incinerator  is 
used,  temperature  monitoring  devices 
shall  be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(3)  Where  a  boiler  or  process  heater  of 
less  than  44  megawatts  (150  million 
British  thermal  units  per  hour)  design 
heat  input  capacity  is  used  and  the 
regulated  vent  stream  is  not  introduced 
as  or  with  the  primary  fuel,  a 


temperature  monitoring  device  shall  be 
installed  in  the  fire  box. 

§  63.989    [Reserved] 

§  63.990    AbsortMrs,  condensers,  and 
carbon  adsorbers  used  as  control  devices. 

(a)  Equipment  and  operating 
requirements.  (1)  Owners  or  operators 
using  absorbers,  condensers,  or  carbon 
adsorbers  to  meet  a  weight-percent 
emission  reduction  or  parts  per  million 
by  volume  outlet  concentration 
requirement  specified  in  a  referencing 
subpart  shall  meet  the  requirements  of 
this  section. 

(2)  Absorbers,  condensers,  and  carbon 
adsorbers  used  to  comply  with  the 
provisions  of  a  referencing  subpart  and 
this  subpart  shall  be  operated  at  all 
times  when  emissions  are  vented  to 
them. 

(b)  Performance  test  requirements. 
Except  as  specified  in  §  63.997(b),  the 
owner  or  operator  shall  conduct  an 
initial  performance  test  of  any  absorber, 
condenser,  or  carbon  adsorber  used  as  a 
control  device  to  comply  with  the 
provisions  of  the  referencing  subpart 
and  this  subpart  according  to  the 
procedures  in  §  63.997.  Performance  test 
records  shall  be  kept  as  specified  in 

§  63.998(a)(2)  and  a  performance  test 
report  shall  be  submitted  as  specified  in 
§  63.999(a)(2).  As  provided  in 
§  63.985(b)(1),  a  design  evaluation  may 
be  used  as  an  alternative  to  the 
performance  test  for  storage  vessels  and 
low  throughput  transfer  rack  controls. 
As  provided  in  §  63.986(b),  no 
performance  test  is  required  to 
demonstrate  compliance  for  equipment 
leaks. 

(c)  Monitoring  requirements.  Where 
an  absorber,  condenser,  or  carbon 
adsorber  is  used  as  a  control  device, 
either  an  organic  monitoring  device 
capable  of  providing  a  continuous 
record,  or  the  monitoring  devices 
specified  in  paragraphs  (c)(1)  through 
(3).  as  applicable,  shall  be  used. 
Monitoring  results  shall  be  recorded  as 
specified  in  §  63.998(b)  and  (c).  as 
applicable.  General  requirements  for 
monitoring  and  continuous  parameter 
monitoring  systems  are  contained  in  a 
referencing  subpart  and  §  63.996. 

(1)  Where  an  absorber  is  used,  a 
scrubbing  liquid  temperature 
monitoring  device  and  a  specific  gravity 
monitoring  device,  each  capable  of 
providing  a  continuous  record,  shall  be 
used.  If  the  difference  between  the 
specific  gravity  of  the  saturated 
scrubbing  fluid  and  specific  gravity  of 
the  fresh  scrubbing  fluid  is  less  than 
0.02  specific  gravity  units,  an  organic 
monitoring  device  capable  of  providing 
a  continuous  record  shall  be  used. 
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I    (2)  Wh^re  a  condenser  is  used,  a 
condenser  exit  (product  side) 
temperature  monitoring  device  capable 
of  providing  a  continuous  record  shall 
,  be  used. 
I    (3)  Where  a  carbon  adsorber  is  used, 
an  integrating  regeneration  stream  flow 
monitoring  device  having  an  accuracy  of 
±10  percent  or  better,  capable  of 
recording  the  total  regeneration  stream 
mass  or  volumetric  flow  for  each 
regeneration  cycle;  and  a  carbon  bed 
temperature  mohitoring  device,  capable 
of  recording  the  carbon  bed  temperature 
after  each  regeneration  and  within  15 
minutes  of  completing  any  cooling 
tycle,  shall  be  used. 

§63.991    [Reserved] 

§63.992    [Reserved] 

§  63.993    AbsortMrs,  condensers,  cart>on 
adsort>ers  and  other  recovery  devices  used 
as  final  recovery  devices. 

L(a)  Final  recovery  device  equipment 
id  operating  requirements.  (1)  Owners 
or  operators  using  a  final  recovery 
device  to  maintain  a  TRE  above  a  level 
specified  in  a  referencing  subpart  shall 
meet  the  requirements  of  this  section. 

(2)  Recovery  devices  used  to  comply 
lurith  the  provisions  of  a  referencing 
"  subpart  and  this  subpart  shall  be 
operated  at  all  times  when  emissions  are 
vented  to  them. 

(b)  Recovery  device  performance  test 
\requirements.  There  are  no  performance 
lest  requirements  for  recovery  devices. 
TRE  index  value  determination 
|information  shall  be  recorded  as 
Specified  in  §  63.998(a)(3). 

(c)  Recovery  device  monitoring 
requirements.  (1)  Where  an  absorber  is 
jlhe  final  recovery  device  in  the  recovery 
system  and  the  TRE  index  value  is 
between  the  level  specified  in  a 
Referencing  subpart  and  4.0,  either  an 
jorganic  monitoring  device  capable  of 
providing  a  continuous  record  or  a 
scrubbing  liquid  temperature 
monitoring  device  and  a  specific  gravity 
jmonitoring  device,  each  capable  of 
providing  a  continuous  record,  shall  be 
used.  If  the  difference  between  the 
specific  gravity  of  the  saturated 
scrubbing  fluid  and  specific  gravity  of 
the  fresh  scrubbing  fluid  is  less  than 
0.02  specific  gravity  luiits.  an  organic 

Eonitoring  device  capable  of  providing 
continuous  record  shall  be  used, 
lonitoring  results  shall  be  recorded  as 
specified  in  §  63.998(b)  and  (c).  as 
applicable.  General  requirements  for 
monitoring  and  continuous  parameter 
jmonitoring  systems  are  contained  in 
{§63.996. 

(2)  Where  a  condenser  is  the  final 
recovery  device  in  the  recovery  system 
and  the  TRE  index  value  is  between  the 


level  specified  in  a  referencing  subpart 
and  4.0.  an  organic  monitoring  device 
capable  of  providing  a  continuous 
record  or  a  condenser  exit  (product  side) 
temperature  monitoring  device  capable 
of  providing  a  continuous  record  shall 
be  used.  Monitoring  results  shall  be 
recorded  as  specified  in  §  63.998(b)  and 
(c).  as  applicable.  General  requirements 
for  monitoring  and  continuous 
parameter  monitoring  systems  are 
contained  in  a  referencing  subpart  and 
§63.996. 

(3)  Where  a  carbon  adsorber  is  the 
final  recovery  device  in  the  recovery 
system  and  the  TRE  index  value  is 
between  the  level  specified  in  a 
referencing  subpart  and  4.0.  an  organic 
monitoring  device  capable  of  providing 
a  continuous  record  or  an  integrating 
regeneration  stream  flow  monitoring 
device  having  an  accuracy  of  ±10 
percent  or  better,  capable  of  recording 
the  total  regeneration  stream  mass  or 
volumetric  flow  for  each  regeneration 
cycle;  and  a  carbon-bed  temperature 
monitoring  device,  capable  of  recording 
the  carbon-bed  temperature  after  each 
regeneration  and  within  15  minutes  of 
completing  any  cooling  cycle  shall  be 
used.  Monitoring  results  shall  be 
recorded  as  specified  in  §  63.998(b)  and 
(c).  as  applicable.  General  requirements 
for  monitoring  and  continuous 
parameter  monitoring  systems  are 
contained  in  a  referencing  subpart  and 
§63.996. 

(4)  If  an  owner  or  operator  uses  a 
recovery  device  other  than  those  listed 
in  this  subpart,  the  owner  or  operator 
shall  submit  a  description  of  planned 
monitoring,  reporting  and 
recordkeeping  procedures  as  specified 
in  a  referencing  subpart.  The 
Administrator  will  approve,  deny,  or 
modify  based  on  the  reasonableness  of 
the  proposed  monitoring,  reporting  and 
recordkeeping  requirements  as  part  of 
the  review  of  the  submission  or  permit 
application  or  by  other  appropriate 
means. 

§  63.994    Halogen  scrubbers  and  other 
halogen  reduction  devices. 

(a)  Halogen  scrubber  and  other 
halogen  reduction  device  equipment 
and  operating  requirements.  (1)  An 
owner  or  operator  of  a  halogen  scrubber 
or  other  halogen  reduction  device 
subject  to  this  subpart  shall  reduce  the 
overall  emissions  of  hydrogen  halides 
and  halogens  by  the  control  device 
performance  level  specified  in  a 
referencing  subpart. 

(2)  Halogen  scrubbers  and  other 
halogen  reduction  devices  used  to 
comply  with  the  provisions  of  a 
referencing  subpart  and  this  subpart 


shall  be  operated  at  all  times  when 
emissions  are  vented  to  them. 

(b)  Halogen  scrubber  and  other 
halogen  reduction  device  performance 
test  requirements.  (1)  An  ovmer  or 
operator  of  a  combustion  device 
followed  by  a  halogen  scrubber  or  other 
halogen  reduction  device  to  control 
halogenated  vent  streams  in  accordance 
with  a  referencing  subpart  and  this 
subpart  shall  conduct  an  initial 
performance  test  to  determine 
compliance  with  the  control  efficiency 
or  emission  limits  for  hydrogen  halides 
and  halogens  according  to  the 
procedures  in  §  63.997.  Performance  test 
records  shall  be  kept  as  specified  in 

§  63.998(a)(2)  and  a  performance  test 
report  shall  be  submitted  as  specified  in 
§  63.999(a)(2). 

(2)  An  owner  or  operator  of  a  halogen 
scrubber  or  other  halogen  reduction 
technique  used  to  reduce  the  vent 
stream  halogen  atom  mass  emission  rate 
prior  to  a  combustion  device  to  comply 
with  a  performance  level  specified  in  a 
referencing  subpart  shall  determine  the 
halogen  atom  mass  emis,.  on  rate  t  ''^' 
to  the  combustion  d 
the  procedures  spr 
referenc       su' 
halogen  n 

streair  ad  as  speci . .  >jd  in 

§63.? 

(c)  h..iogti,     „i .      er  and  other 
halogen  reduction  device  monitoring 
requirements.  (1)  Where  a  halogen 
scrubber  is  used,  the  monitoring 
equipment  specified  in  paragraphs 
(c)(l)(i)  and  (ii)  of  this  section  is 
required  for  the  scrubber.  Monitoring 
results  shall  be  recorded  as  specified  in 
§  63.998(b)  and  (c).  as  applicable. 
General  requirements  for  monitoring 
and  continuous  parameter  monitoring 
systems  are  contained  in  a  referencing 
subpart  and  §  63.996. 

(i)  A  pH  monitoring  device  capable  of 
providing  a  continuous  record  shall  be 
installed  to  monitor  the  pH  of  the 
scrubber  effluent. 

(ii)  A  flow  meter  capable  of  providing 
a  continuous  record  shall  be  located  at 
the  scrubber  influent  for  liquid  flow. 
Gas  stream  flow  shall  be  determined 
using  one  of  the  procedures  specified  in 
paragraphs  (c)(l)(ii)(A)  through  (D)  of 
this  section. 

(A)  The  owner  or  operator  may 
determine  gas  stream  flow  using  the 
design  blower  capacity,  with 
appropriate  adjustments  for  pressure 
drop. 

(B)  The  owner  or  operator  may 
measure  the  gas  stream  flow  at  the 
scrubber  inlet. 

(C)  If  the  scrubber  is  subject  to 
regulations  in  40  CFR  parts  264  through 
266  that  have  required  a  determination 
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of  the  liquid  to  gas  (L/G)  ratio  prior  to 
the  appUcable  compliance  date  for  the 
process  unit  of  which  it  is  part  as 
specified  in  a  referencing  subpart,  the 
owner  or  operator  may  determine  gas 
stream  flow  by  the  method  that  had 
been  utilized  to  comply  with  those 
regulations.  A  determination  that  was 
conducted  prior  to  that  compliance  date 
may  be  utilized  to  comply  with  this 
subpart  if  it  is  still  representative. 
(D)  The  owner  or  operator  may 

Srepare  and  implement  a  gas  stream 
ow  determination  plan  that  documents 
an  appropriate  method  that  will  be  used 
to  determine  the  gas  stream  flow.  The 
plan  shall  require  determination  of  gas 
stream  flow  by  a  method  that  will  at 
least  provide  a  value  for  either  a 
representative  or  the  highest  gas  stream 
flow  anticipated  in  the  scrubber  during 
representative  operating  conditions 
other  than  start-ups,  shutdowns,  or 
malfunctions.  The  plan  shall  include  a 
description  of  the  methodology  to  be 
followed  and  an  explanation  of  how  the 
selected  methodology  will  reliably 
determine  the  gas  stream  flow,  and  a 
description  of  the  records  that  will  be 
maintained  to  doaunent  the 
determination  of  gas  stream  flow.  The 
owner  or  operator  shall  maintain  the 
plan  as  specified  in  a  referencing 
subpart. 

(2)  Where  a  halogen  reduction  device 
other  than  a  scrubber  is  used,  the  owner 
or  operator  shall  follow  the  procedures 
specified  in  a  referencing  subpart  in 
order  to  establish  monitoring 
parameters. 

S63.995    Other  control  devtCM. 

(a)  Other  control  device  equipment 
and  operating  requirements.  (1)  Owners 
or  operators  using  a  control  device  other 
than  one  listed  in  §§63.985  through 
63.990  to  meet  a  weight-percent 
emission  reduction  or  parts  per  million 
by  volume  outlet  concentration 
requirement  specified  in  a  referencing 
subpart  shall  meet  the  requirements  of 
this  section. 

(2)  Other  control  devices  used  to 
comply  with  the  provisions  of  a 
referencing  subpart  and  this  subpart 
shall  be  operated  at  all  times  when 
emissions  are  vented  to  them. 

(b)  Other  control  device  performance 
test  requirements.  An  owner  or  operator 
using  a  control  device  other  than  those 
specified  in  §§  63.987  through  63.990  to 
comply  with  a  performance  level 
specified  in  a  referencing  subpart,  shall 
perform  an  initial  performance  test 
according  to  the  procedures  in  §  63.997. 
Performance  test  records  shall  be  kept  as 
specified  in  §  63.998(a)(2)  and  a 
performance  test  report  shall  be 
submitted  as  specified  in  §  63.999(a)(2). 


(c)  Other  control  device  monitoring 
requirements.  If  an  owner  or  operator 
uses  a  control  device  other  than  those 
listed  in  this  subpart,  the  owner  or 
operator  shall  submit  a  description  of 
planned  monitoring,  recordkeeping  and 
reporting  procedures  as  specified  in  a 
referencing  subpart.  The  Administrator 
will  approve,  deny,  or  modify  based  on 
the  reasonableness  of  the  proposed 
monitoring,  reporting  and 
recordkeeping  requirements  as  part  of 
the  review  of  the  submission  or  permit 
application  or  by  other  appropriate 
means. 

S  63.996    General  monitortng  requirements 
for  control  and  recovery  devices. 

(a)  General  monitoring  requirements 
applicability.  (1)  This  section  applies  to 
the  owner  or  operator  of  a  regulated 
source  required  to  monitor  under  this 
subpart. 

(2)  Flares  subject  to  §  63.987(c)  are  not 
subject  to  the  requirements  of  this 
section. 

(3)  Flow  indicators  are  not  subject  to 
the  requirements  of  this  section. 

(b)  Conduct  of  monitoring.  (1) 
Monitoring  shall  be  conducted  as  set 
forth  in  this  section  and  in  the  relevant 
sections  of  this  subpart  unless  the 
provision  in  either  paragraph  (b)(l)(i)  or 
(ii)  of  this  section  appfies. 

(i)  The  Administrator  specifies  or 
approves  the  use  of  minor  changes  in 
methodology  for  the  specified 
monitoring  requirements  tmd 
procedures;  or 

(ii)  The  Administrator  approves  the 
use  of  alternatives  to  any  monitoring 
requirements  or  procedures  as  provided 
in  the  referencing  subpart  or  paragraph 
(d)  of  this  section. 

(2)  When  one  CPMS  is  used  as  a 
backup  to  another  CPMS,  the  owner  or 
operator  shall  report  the  results  from  the 
CPMS  used  to  meet  the  monitoring 
requirements  of  this  subpart.  If  both 
such  CPMS's  are  used  during  a 
particular  reporting  period  to  meet  the 
monitoring  requirements  of  this  subpart, 
then  the  owner  or  operator  shall  report 
the  results  fi-om  each  CPMS  for  the  time 
during  the  six  month  period  that  the 
instrument  was  relied  upon  to 
demonstrate  compliance. 

(c)  Operation  and  maintenance  of 
continuous  parameter  monitoring 
systems.  (1)  All  monitoring  equipment 
shall  be  installed,  calibrated, 
maintained,  and  operated  according  to 
manufacturer's  specifications  or  other 
written  procedures  that  provide 
adequate  assurance  that  the  equipment 
would  reasonably  be  expected  to 
monitor  accxuately. 

(2)  The  owner  or  operator  of  a 
regulated  source  shall  maintain  and 


operate  each  CPMS  as  specified  in  this 
section,  or  in  a  relevant  subpart,  and  in 
a  manner  consistent  with  good  air 
pollution  control  practices. 

(i)  The  owner  or  operator  of  a 
regulated  source  shall  ensiu^  the 
immediate  repair  or  replacement  of 
CPMS  parts  to  correct  "routine"  or 
otherwise  predictable  CPMS 
malfunctions.  The  necessary  parts  for 
routine  repairs  of  the  affected 
equipment  shall  be  readily  available. 

(iij  If  under  the  referencing  subpart, 
an  owner  or  operator  has  developed  a 
start-up,  shutdown,  and  malfunction 
plan,  the  plan  is  followed,  and  the 
CPMS  is  repaired  immediately,  this 
action  shall  be  recorded  as  specified  in 
§63.998(c)(l)(ii)(E). 

(iii)  The  Administrator's 
determination  of  whether  acceptable 
operation  and  maintenance  procedures 
are  being  used  for  the  CPMS  will  be 
based  on  information  that  may  include, 
but  is  not  limited  to,  review  of  operation 
and  maintenance  procedures,  operation 
and  maintenance  records  as  specified  in 
§63.998(c)(l)(i)  and  (ii).  manufacturer's 
recommendations  and  specifications, 
and  inspection  of  the  CPMS. 

(3)  AU  CPMS's  shall  be  installed  and 
operational,  and  the  data  verified  as 
specified  in  this  subpart  either  prior  to 
or  in  conjimction  with  conducting 
performance  tests.  Verification  of 
operational  status  shall,  at  a  minimimi, 
include  completion  of  the 
manufacturer's  written  specifications  or 
recommendations  for  installation, 
operation,  and  calibration  of  the  system 
or  other  written  procedures  that  provide 
adequate  assurance  that  the  equipment 
would  reasonably  be  expected  to 
monitor  accurately. 

(4)  All  CPMS's  shall  be  installed  such 
that  representative  measurements  of 
parameters  bom  the  regulated  source 
are  obtained. 

(5)  In  accordance  with  the  referencing 
subpart,  except  for  system  breakdowns, 
repaira,  maintenance  periods, 
instrument  adjustments,  or  checks  to 
maintain  precision  and  accuracy, 
calibration  checks,  and  zero  and  span 
adjustments,  all  continuous  parameter 
monitoring  systems  shall  be  in 
continuous  operation  when  emissions 
are  being  routed  to  the  monitored 
device. 

(6)  The  owner  or  operator  shall 
establish  a  range  for  monitored 
parameters  that  indicates  proper 
operation  of  the  control  or  recovery 
device.  In  order  to  establish  the  range, 
the  information  required  in 

§  63.999(b)(3)  shall  be  submitted  in  the 
Notification  of  Compliance  Status  or  the 
operating  permit  application  or 
amendment.  The  range  may  be  based 
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upon  a  prior  performance  test  meeting 
the  specifications  of  §  63.997(b)(1)  or  a 
prior  THE  index  value  determination,  as 
applicable,  or  upon  existing  ranges  or 
limits  established  under  a  referencing 
subpart.  Where  the  regeneration  stream 
flow  and  carbon  bed  temperature  are 
monitored,  the  range  shall  be  in  terms 
of  the  total  regeneration  stream  flow  per 
regeneration  cycle  and  the  temperature 
of  the  carbon  bed  determined  within  15 
minutes  of  the  completion  of  the 
regeneration  cooling  cycle. 

(d)  Alternatives  to  monitoring 
requirements.  (1)  Alternatives  to  the 
continuous  operating  parameter 
monitoring  and  recordkeeping 
provisions.  An  owner  or  operator  may 
request  approval  to  use  alternatives  to 
the  continuous  operating  parameter 
monitoring  and  recordkeeping 
provisions  listed  in  §§  63.988(c), 
63.990(c),  63.993(c),  63.994(c), 
B3.998(a)(2)  through  (4),  63.998(c)(2) 
and  (3),  as  specified  in  §  63.999(d)(1). 

(2)  Monitoring  a  different  parameter 
than  those  listed.  An  owner  or  operator 
may  request  approval  to  monitor  a 
different  parameter  than  those 
estabhshed  in  paragraph  (c)(6)  of  this 
section  or  to  set  unique  monitoring 
parameters  if  directed  by  §§  63.994(c)(2) 
or  63.995(c),  as  specified  in 
§  63.999(d)(2). 

§  63.997    Performance  test  and  compliance 
assessment  requirements  for  control 
devices. 

(a)  Performance  tests  and  flare 
compliance  assessments.  Where 
§§63.985  through  63.995  require,  or  the 
owner  or  operator  elects  to  conduct,  a 
performance  test  of  a  control  device  or 
a  halogen  reduction  device,  or  a 
compliance  assessment  for  a  flare,  the 
requirements  of  paragraphs  (b)  through 
(d)  of  this  section  apply. 

(b)  Prior  test  results  and  waivers. 
ilnitial  performance  tests  and  initial  flare 
compliance  assessments  are  required 
{Only  as  specified  in  this  subpart  or  a 
jreferencing  subpart. 

(1)  Unless  requested  by  the 
Administrator,  an  owner  or  operator  is 
not  required  to  conduct  a  performance 
test  or  flare  compliance  assessment 
lunder  this  subpart  if  a  prior 
performance  test  or  compliance 
assessment  was  conducted  using  the 
same  methods  specified  in  §  63.997(e)  or 
§  63.987(b)(3),  as  applicable,  and  either 
no  process  changes  have  been  made 
since  the  test,  or  the  owner  or  operator 
can  demonstrate  that  the  results  of  the 
performance  test  or  compliance 
demonstration,  with  or  without 
adjustments,  reliably  demonstrate 
compliance  despite  process  changes.  An 
owner  or  operator  may  request 


permission  to  substitute  a  prior 
performance  test  or  compliance 
assessment  by  written  application  to  the 
Administrator  as  specified  in 
§63.999(a)(l)(iv). 

(2)  Individual  performance  tests  and 
flare  compliance  assessments  may  be 
waived  upon  written  application  to  the 
Administrator,  per  §63.999(a)(l)(iii),  if, 
in  the  Administrator's  judgment,  the 
source  is  meeting  the  relevant 
standard(s)  on  a  continuous  basis,  the 
source  is  being  operated  under  an 
extension  or  waiver  of  compUance,  or 
the  owner  or  operator  has  requested  an 
extension  or  waiver  of  compliance  and 
the  Administrator  is  still  considering 
that  request. 

(3)  Approval  of  any  waiver  granted 
under  this  section  shall  not  abrogate  the 
Administrator's  authority  imder  the  Act 
or  in  any  way  prohibit  the 
Administrator  from  later  canceling  the 
waiver.  The  cancellation  will  be  made 
only  after  notification  is  given  to  the 
owner  or  operator  of  the  source. 

(c)  Performance  tests  and  flare 
compliance  assessments  schedule.  (1) 
Unless  a  waiver  of  performance  testing 
or  flare  compliance  assessment  is 
obtained  under  this  section  or  the 
conditions  of  a  referencing  subpart,  the 
owner  or  operator  shall  perform  such 
tests  as  specified  in  paragraphs  (c)(l)(i) 
through  (vii)  of  this  section. 

(i)  Within  180  days  after  the  effective 
date  of  a  relevant  standard  for  a  new 
source  that  has  an  initial  start-up  date 
before  the  effective  date  of  that 
standard;  or 

(ii)  Within  180  days  after  initial  start- 
up for  a  new  source  that  has  an  initial 
start-up  date  after  the  effective  date  of 
a  relevant  standard;  or 

(iii)  Within  180  days  after  the 
compliance  date  specified  in  a 
referencing  subpart  for  an  existing 
source,  or  within  180  days  after  start-up 
of  an  existing  source  if  the  source  begins 
operation  after  the  effective  date  of  the 
relevant  emission  standard;  or 

(iv)  Within  180  days  after  the 
compliance  date  for  an  existing  source 
subject  to  an  emission  standard 
established  pursuant  to  section  112(0  of 
the  Act;  or 

(v)  Within  180  days  after  the 
termination  date  of  the  source's 
extension  of  compliance  or  a  waiver  of 
compliance  for  an  existing  source  that 
obtains  an  extension  of  compliance 
under  §63. 1112(a).  or  waiver  of 
compliance  under  40  CFR  61.11;  or 

(vi)  Within  180  days  after  the 
compliance  date  for  a  new  source, 
subject  to  an  emission  standard 
established  pursuant  to  section  112(f)  of 
the  Act,  for  which  construction  or 
reconstruction  is  commenced  after  the 


proposal  date  of  a  relevant  standard 
estabhshed  pursuant  to  section  112(d)  of 
the  Act  but  before  the  proposal  date  of 
the  relevant  standard  established 
pursuant  to  section  112(f);  or 

(vii)  When  the  promulgated  emission 
standard  in  a  referencing  subpart  is 
more  stringent  than  the  standard  that 
was  proposed,  the  owner  or  operator  of 
a  new  or  reconstructed  source  subject  to 
that  standard  for  which  construction  or 
reconstruction  is  commenced  between 
the  proposal  and  promulgation  dates  of 
the  standard  shall  comply  with 
performance  testing  requirements 
within  180  days  after  the  standard's 
effective  date,  or  within  180  days  after 
start-up  of  the  source,  whichever  is 
later.  If  a  promulgated  standard  in  a 
referencing  subpart  is  more  stringent 
than  the  proposed  standard,  the  owner 
or  operator  may  choose  to  demonstrate 
compliance  initially  witb  either  the 
proposed  or  the  promulgated  standard. 
If  the  owner  or  operator  chooses  to 
comply  with  the  proposed  standard 
initially,  the  owner  or  operator  shall 
conduct  a  second  performance  test 
within  3  years  and  180  days  after  the 
effective  date  of  the  standard,  or  after 
start-up  of  the  source,  whichever  is 
later,  to  demonstrate  compliance  with 
the  promulgated  standard. 

(2)  The  Administrator  may  require  an 
owner  or  operator  to  conduct 
performance  tests  and  compliance 
assessments  at  the  regulated  source  at 
any  time  when  the  action  is  authorized 
by  section  114  of  the  Act. 

(3)  Unless  already  permitted  by  the 
applicable  title  V  permit,  if  an  owner  or 
operator  elects  to  use  a  recovery  device 
to  replace  an  existing  control  device  at 
a  later  date,  or  elects  to  use  a  different 
flare,  nonflare  control  device  or 
recovery  device  to  replace  an  existing 
flare,  nonflare  control  device  or  final 
recovery  device  at  a  later  date,  the 
owner  or  operator  shall  notify  the 
Administrator,  either  by  amendment  of 
the  regulated  source's  title  V  permit  or, 
if  title  V  is  not  applicable,  by 
submission  of  the  notice  specified  in 

§  63.999(c)(7)  before  implementing  the 
change.  Upon  implementing  the  change, 
a  compliance  demonstration  or 
performance  test  shall  be  performed 
according  to  the  provisions  of 
paragraphs  (c)(3)(i)  through  (v)  of  this 
section,  as  applicable,  within  180  days. 
The  compliance  assessment  report  shall 
be  submitted  to  the  Administrator 
within  60  days  of  completing  the 
determination,  as  provided  in 
§63.999(a)(l)(ii). 

(i)  For  flares  used  to  replace  an 
existing  control  device,  a  flare 
compliance  demonstration  shall  be 
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performed  using  the  methods  specified 
in  §  63.987(b): 

(ii)  For  flares  used  to  replace  an 
existing  final  recovery  device  that  is 
used  on  an  applicable  process  vent,  the 
owner  or  operator  shall  comply  with  the 
applicable  provisions  in  a  referencing 
subpart  and  in  this  subpart; 

(iii)  For  incinerators,  Doilers,  or 
process  heaters  used  to  replace  an 
existing  control  device,  a  performance 
test  shall  be  performed,  using  the 
methods  specified  in  §  63.997; 

(iv)  For  absorbers,  condensers,  or 
carbon  adsorbers  used  to  replace  an 
existing  control  device  on  a  process  vent 
or  a  transfer  rack,  a  performance  test 
shall  be  performed,  using  the  methods 
specified  in  §  63.997; 

(v)  For  absorbers,  condensers,  or 
carbon  adsorbers  used  to  replace  an 
existing  final  recovery  device  on  a 
process  vent,  the  owner  or  operator 
shall  comply  with  the  applicable 
provisions  of  a  referencing  subpart  and 
this  subpart; 

(d)  Performance  testing  facilities.  If 
required  to  do  performance  testing,  the 
owner  or  operator  of  each  new  regulated 
source  and,  at  the  request  of  the 
Administrator,  the  owner  or  operator  of 
each  existing  regulated  source,  shall 
provide  performance  testing  facilities  as 
specified  in  paragraphs  (d)(1)  through 
(5)  of  this  section. 

(1)  Sampling  ports  adequate  for  test 
methods  applicable  to  such  source.  This 
includes,  as  applicable,  the 
requirements  specified  in  (d)(l)(i)  and 
(ii)  of  this  section. 

(i)  Constructing  the  air  pollution 
control  system  such  that  volumetric 
flow  rates  and  pollutant  emission  rates 
can  be  accurately  determined  by 
applicable  test  methods  and  procedures; 
and 

(ii)  Providing  a  stack  or  duct  free  of 
cyclonic  flow  during  performance  tests, 
as  demonstrated  by  applicable  test 
methods  and  procedures; 

(2)  Safe  sampHng  platform(s); 

(3)  Safe  access  to  sampling 
platform(s); 

(4)  Utilities  for  sampling  and  testing 
equipment;  and 

(5)  Any  other  facilities  that  the 
Administrator  deems  necessary  for  safe 
and  adequate  testing  of  a  source. 

(e)  Performance  test  procedures. 
Where  §§  63.985  through  63.995  require 
the  owner  or  operator  to  conduct  a 
performance  test  of  a  control  device  or 

a  halogen  reduction  device,  the  owner 
or  operator  shall  follow  the 
requirements  of  paragraphs  (e)(l)(i) 
through  (v)  of  this  section,  as  applicable. 
(1)  General  procedures,  (i)  Continuous 
unit  operations.  For  continuous  unit 
operations,  performance  tests  shall  be 


conducted  at  maximum  representative 
operating  conditions  for  the  process, 
unless  the  Administrator  specifies  or 
approves  alternate  operating  conditions. 
Diuing  the  performance  test,  an  owner 
or  operator  may  operate  the  control  or 
halogen  reduction  device  at  maximum 
or  minimiun  representative  operating 
conditions  for  monitored  control  or 
halogen  reduction  device  parameters, 
whichever  results  in  lower  emission 
reduction.  Operations  during  periods  of 
start-up,  shutdown,  and  malfunction 
shall  not  constitute  representative 
conditions  for  the  purpose  of  a 
performance  test. 

(ii)  (Reserved) 

(iii)  Combination  of  both  continuous 
and  batch  unit  operations.  For  a 
combination  of  both  continuous  and 
batch  unit  operations,  performance  tests 
shall  be  conducted  at  maximum 
representative  operating  conditions.  For 
the  puri)ose  of  conducting  a 
performance  test  on  a  combined  vent 
stream,  maximum  representative 
operating  conditions  shall  be  when 
batch  emission  episodes  are  occurring 
that  result  in  the  highest  organic  HAP 
emission  rate  (for  the  combined  vent 
stream)  that  is  achievable  during  the  6- 
month  period  that  begins  3  months 
before  and  ends  3  months  after  the 
compliance  assessment  (e.g.  TRE 
calculation,  performance  test)  without 
causing  any  of  the  situations  described 
in  paragraphs  (e)(l)(iii)(A)  through  (C) 
of  this  section. 

(A)  Causing  damage  to  equipment; 

(B)  Necessitating  that  the  owner  or 
operator  make  product  that  does  not 
meet  an  existing  specification  for  sale  to 
a  customer:  or 

(C)  Necessitating  that  the  owner  or 
operator  make  product  in  excess  of 
demand. 

(iv)  Alternatives  to  performance  test 
requirements.  Performance  tests  shall  be 
conducted  and  data  shall  be  reduced  in 
accordance  with  the  test  methods  and 
procedures  set  forth  in  this  subpart,  in 
each  relevant  standard,  and,  if  required, 
in  applicable  appendices  of  40  CFR 
parts  51,  60,  61,  and  63  unless  the 
Administrator  specifies  one  of  the 
provisions  in  paragraphs  (e)(l)(iv)(A) 
through  (E)  of  this  section. 

(A)  Specifies  or  approves,  in  specific 
cases,  the  use  of  a  test  method  with 
minor  changes  in  methodology;  or 

(B)  Approves  the  use  of  an  alternative 
test  mediod,  the  results  of  which  the 
Administrator  has  determined  to  be 
adequate  for  indicating  whether  a 
specific  regulated  source  is  in 
compliance.  The  alternate  method  or 
data  shall  be  validated  using  the 
applicable  procedures  of  Method  301  of 
appendix  A  of  40  CFR  part  63;  or 


(C)  Approves  shorter  sampling  times 
and  smaller  sample  voliunes  when 
necessitated  by  process  variables  or 
other  factors;  or 

(D)  Waives  the  requirement  for  the 
performance  test  as  specified  in 
paragraph  (b)(2)  of  this  section  because 
the  owner  or  operator  of  a  regulated 
source  has  demonstrated  by  other  means 
to  the  Administrator's  satisfaction  that 
the  regulated  source  is  in  compliance 
with  the  relevant  standard;  or 

(E)  Approves  the  use  of  an  equivalent 
method. 

(v)  Performance  test  runs.  Except  as 
provided  in  paragraphs  (e)(l)(v)(A)  and 
(B)  of  this  section,  each  performance  test 
shall  consist  of  three  separate  runs  using 
the  applicable  test  method.  Each  run 
shall  be  conducted  for  at  least  1  hour 
and  imder  the  conditions  specified  in 
this  section.  For  the  purpose  of 
determining  compliance  with  an 
applicable  standard,  the  arithmetic 
means  of  results  of  the  three  runs  shall 
apply.  In  the  event  that  a  sample  is 
accidentally  lost  or  conditions  occur  in 
which  one  of  the  three  runs  must  be 
discontinued  because  of  forced 
shutdown,  failure  of  an  irreplaceable 
portion  of  the  sample  train,  extreme 
meteorological  conditions,  or  other 
circumstances,  beyond  the  owner  or 
operator's  control,  compliance  may, 
upon  the  Administrator's  approval,  be 
determined  using  the  arithmetic  mean 
of  the  results  of  the  two  other  runs. 

(A)  For  control  devices  used  to 
control  emissions  from  transfer  racks 
(except  low  throughput  transfer  racks 
that  are  capable  of  continuous  vapor 
processing  but  do  not  handle 
continuous  emissions  or  multiple 
loading  arms  of  a  transfer  rack  that  load 
simultaneously),  each  run  shall 
represent  at  least  one  complete  tank 
truck  or  tank  car  loading  period,  during 
which  regulated  materials  are  loaded, 
and  samples  shall  be  collected  using 
integrated  sampling  or  grab  samples 
taken  at  least  four  times  per  hour  at 
approximately  equal  intervals  of  time, 
such  as  15-minute  intervals. 

(B)  For  intermittent  vapor  processing 
systems  used  for  controlling  transfer 
rack  emissions  (except  low  throughput 
transfer  racks  that  do  not  handle 
continuous  emissions  or  multiple 
loading  arms  of  a  transfer  rack  that  load 
simultaneously),  each  run  shall 
represent  at  least  one  complete  control 
device  cycle,  and  samples  shall  be 
collected  using  integrated  sampling  or 
grab  samples  taken  at  least  four  times 
per  hour  at  approximately  equal 
intervals  of  time,  such  as  15-minute 
intervals. 

(2)  Specific  procedures.  Where 
§§  63.985  through  63.995  require  the 
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owner  or  operator  to  conduct  a 
performance  test  of  a  control  device,  or 
a  halogen  reduction  device,  an  ov^mer  or 
operator  shall  conduct  that  performance 
test  using  the  procedures  in  paragraphs 
(e)(2)(i)  through  (iv)  of  this  section,  as 
applicable.  The  regulated  material 
concentration  and  percent  reduction 
may  be  measured  as  either  total  organic 
regulated  material  or  as  TOC  minus 
methane  and  ethane  according  to  the 
procedures  specified. 

(i)  Selection  of  sampling  sites.  Method 
1  or  lA  of  40  CFR  part  60,  appendix  A, 
as  appropriate,  shall  be  used  for 
selection  of  the  sampHng  sites. 

(A)  For  determination  of  compliance 
with  a  percent  reduction  requirement  of 
total  organic  regulated  material  or  TOC, 
seunpling  sites  shall  be  located  as 
specified  in  paragraphs  (e)(2)(i)(A)(2) 
and  (e)(2)(i)(A)(2)  of  this  section,  and  at 
the  outlet  of  the  control  device. 

(1)  With  the  exceptions  noted  below 
in  paragraphs  (e)(2)(i)(A)(2)  and  (3),  the 
control  device  inlet  sampling  site  shall 
be  located  at  the  exit  ft-om  the  unit 
operation  before  any  control  device. 

I  (2)  For  process  vents  from  continuous 
unit  operations  at  affected  sources  in 
subcategories  where  the  applicability 
criteria  includes  a  TRE  index  value,  the 
control  device  inlet  sampling  site  shall 
be  located  after  the  final  recovery 
device. 

\(3)  If  a  vent  stream  is  introduced  with 
the  combustion  air  or  as  a  secondary 
fuel  into  a  boiler  or  process  heater  with 
a  design  capacity  less  than  44 
megawatts,  selection  of  the  location  of 
the  inlet  sampling  sites  shall  ensure  the 
measurement  of  total  organic  regulated 
material  or  TOC  (minus  methane  and 
ethane)  concentrations,  as  applicable,  in 
all  vent  streams  and  primary  and 
secondary  fuels  introduced  into  the 
boiler  or  process  heater. 

(B)  For  determination  of  compliance 
wlith  a  parts  per  million  by  volume  total 
regulated  material  or  TOC  limit  in  a 
referencing  subpart,  the  sampling  site 
shall  be  located  at  the  outlet  of  the 
control  device. 

|(ii)  Gas  volumetric  flow  rate.  The  gas 
volumetric  flow  rate  shall  be 
determined  using  Method  2,  2A,  2C,  or 
2D  of  40  CFR  part  60,  appendix  A,  as 
appropriate. 

(iii)  Total  organic  regulated  material 
or  TOC  concentration.  To  determine 
compliance  with  a  parts  per  million  by 
volume  total  organic  regulated  material 
or  TOC  (minus  methane  and  ethane) 
limit,  the  owner  or  operator  shall  use 
Method  18  of  40  CFR  part  60,  appendix 
A,  to  measure  either  TOC  minus 
methane  and  ethane  or  total  organic 
regulated  material,  as  applicable. 
AJtematively,  any  other  method  or  data 


that  have  been  validated  according  to 
the  applicable  procedures  in  Method 
301  of  appendix  A  of  40  CFR  part  63, 
may  be  used.  Method  25A  of  40  CFR 
part  60,  appendix  A  may  be  used  for 
transfer  racks  as  detailed  in  paragraph 
(e)(2)(iii)(D)  of  this  section.  The 
procedures  specified  in  paragraphs 
(e)(2)(iii)(A)  through  (D)  of  this  section 
shall  be  used  to  calculate  parts  per 
million  by  voliune  concentration, 
corrected  to  3  percent  oxygen  if  a 
combustion  device  is  the  control  device 
and  supplemental  combustion  air  is 
used  to  combust  the  emissions. 

(A)  Sampling  time.  For  continuous 
unit  operations  and  for  a  combination  of 
both  continuous  and  batch  unit 
operations,  the  minimum  sampling  time 
for  each  run  shall  be  1  hour  in  which 
either  an  integrated  sample  or  a 
minimiun  of  four  grab  samples  shall  be 
taken.  If  grab  sampling  is  used,  then  the 
samples  shall  be  taken  at  approximately 
equal  intervals  in  time,  such  as  15 
minute  intervals  during  the  run. 

(B)  Concentration  calculation.  The 
concentration  of  either  TOC  (minus 
methane  or  ethane)  or  total  organic 
regulated  material  shall  be  calculated 
according  to  paragraph  (e)(2)(iii){B)  (1) 
or  [2)  of  this  section. 

{1)  The  TOC  concentration  (Ctoc)  is 
the  sum  of  the  concentrations  of  the 
individual  components  and  shall  be 
computed  for  each  run  using  Equation 
2. 


-TOC 


=  1 

i=l 


lEq.  2] 


Where: 

Ctoc  =  Concentration  of  TOC  (minus 
methane  and  ethane),  dry  basis, 
parts  per  million  by  volume. 
x  =  Number  of  samples  in  the  sample 

run. 
n  =  Number  of  components  in  the 

sample. 
Cji  =  Concentration  of  sample 

components  j  of  sample  I,  dry  basis, 
parts  per  million  by  volume. 
(2)  The  total  organic  regulated 
material  (Creg)  shall  be  computed 
according  to  Equation  2  in  paragraph 
(e)(2)(iii)(B)(l)  of  this  section  except  that 
only  the  regulated  species  shall  be 
summed. 

(C)  Concentration  correction 
calculation.  The  concentration  of  TOC 
or  total  organic  regulated  material,  as 
applicable,  shall  be  corrected  to  3 
percent  oxygen  if  a  combustion  device 
is  the  control  device  and  supplemental 
combustion  air  is  used  to  combust  the 
emissions. 


(1)  The  emission  rate  correction  factor 
(or  excess  air),  integrated  sampling  and 
analysis  procedures  of  Method  3B  of  40 
CFR  part  60,  appendix  A,  shall  be  used 
to  determine  the  oxygen  concentration. 
The  sampling  site  shall  be  the  same  as 
that  of  the  organic  regulated  material  or 
organic  compound  samples,  and  the 
samples  shall  be  taken  during  the  same 
time  that  the  organic  regulated  material 
or  organic  compound  samples  are  taken. 

(2)  The  concentration  corrected  to  3 
percent  oxygen  (Cc)  shall  be  computed 
using  Equation  3. 


C   =C 


17.9 


20.9 -%02  J 


[Eq.  3] 


Where: 

Cc  =  Concentration  of  TOC  or  organic 

regulated  material  corrected  to  3 

percent  oxygen,  dry  basis,  parts  per 

million  by  volume. 
Cm  =  Concentration  of  TOC  (minus 

methane  and  ethane)  or  organic 

regulated  material,  dry  basis,  parts 

per  million  by  volume. 
%02d  =  Concentration  of  oxygen,  dry 

basis,  percentage  by  volume. 
(D)  Transfer  racks  Method  25A  of  40 
CFR  part  60,  appendix  A  may  be  used 
for  the  purpose  of  determining 
compliance  with  a  parts  per  million  by 
volume  limit  for  transfer  racks.  If 
Method  25A  of  40  CFR  part  60, 
appendix  A  is  used,  the  procedures 
specified  in  paragraphs  (e)(2)(iii)(D)  (I) 
through  [4]  of  this  section  shall  be  used 
to  calculate  the  concentration  of  organic 
compounds  (Cixxr): 

(1)  The  principal  organic  regulated 
material  in  the  vent  stream  shall  be  used 
as  the  calibration  gas. 

(2)  The  span  value  for  Method  25A  of 
40  CFR  part  60,  appendix  A.  shall  be 
between  1.5  and  2.5  times  the 
concentration  being  measured. 

(3)  Use  of  Method  25A  of  40  CFR  part 
60,  appendix  A,  is  acceptable  if  the 
response  from  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(4)  The  concentration  of  TOC  shall  be 
corrected  to  3  percent  oxygen  using  the 
procedures  and  Equation  3  in  paragraph 
(e)(2)(iii)(C)(2)  of  this  section  if  a 
combustion  device  is  the  control  device 
and  supplemental  combustion  air  is 
used  to  combust  emissions. 

(iv)  Percent  reduction  calculation.  To 
determine  compliance  with  a  percent 
reduction  requirement,  the  owner  or 
operator  shall  use  Method  18  of  40  CFR 
part  60,  appendix  A;  alternatively,  any 
other  method  or  data  that  have  been 
validated  according  to  the  applicable 
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procedures  in  Method  301  of  appendix 
A  of  this  part  may  be  used.  Method  25  A 
or  25B  of  40  CFR  part  60,  appendix  A 
may  be  used  for  transfer  racks  as 
detailed  in  paragraph  (e)(2)(iv)(E)  of  this 
section.  Procedures  specified  in 
paragraphs  (e){2){iv)(A)  through 
(e){2)(iv)(E)  of  this  section  shall  be  used 
to  calculate  percent  reduction 
efficiency. 

(A)  Sampling  time.  The  minimum 
sampling  time  for  each  run  shall  be  1 
hour  in  which  either  an  integrated 
sample  or  a  minimum  of  four  grab 
samples  shall  be  taken.  If  grab  sampling 
is  used,  then  the  samples  shall  be  taken 
at  approximately  equal  intervals  in  time, 
such  as  15-minute  intervals  during  the 
run. 

(B)  Mass  rate  of  TOC  or  total  organic 
regulated  material.  The  mass  rate  of 
either  TOC  (minus  methane  and  ethane) 
or  total  organic  regulated  material  (Ei, 
Eo)  shall  be  computed  as  applicable. 

[1]  Equations  4  and  5  shall  be  used. 


Ei=K, 


Qi        [Eq.  4] 


Eo  =  K2  XCojMoj  Qo        [Eq.5] 

Where: 

Ei,  Eo  =  Emission  rate  of  TOC  (minus 
methane  and  ethane)  (Etoc)  or  emission 
rate  of  total  organic  regulated  material 
(Erm)  in  the  sample  at  the  inlet  and 
outlet  of  the  control  device, 
respectively,  dry  basis,  kilogram  per 
hour. 

K2  =  Constant,  2.494  x  10"'  (parts  per 
million)  ~ '  (gram-mole  per  standard 
cubic  meter)  (kilogram  per  gram) 
(minute  per  hour),  where  standard 
temperature  (gram-mole  per 
standard  cubic  meter)  is  20  °C. 
n  =  Number  of  components  in  the 

sample. 
Cij,  Coj  =  Concentration  on  a  dry  basis 
of  organic  compound  j  in  parts  per 
million  by  volume  of  the  gas  stream 
at  the  inlet  and  outlet  of  the  control 
device,  respectively.  If  the  TOC 
emission  rate  is  being  calculated,  Cij 
and  Coj  include  all  organic 
compounds  measured  minus 
methane  and  ethane;  if  the  total 
organic  regulated  material 
emissions  rate  is  being  calculated, 
only  organic  regulated  material  are 
included. 
Mij,  Moj  =  Molecular  weight  of  organic 
compound  j,  gram  per  gram-mole, 
of  the  gas  stream  at  the  inlet  and 


outlet  of  the  control  device, 
respectively. 
Qi.  Qo  =  Process  vent  flow  rate,  dry 
standard  cubic  meter  per  minute,  at 
a  temperature  of  20°  C,  at  the  inlet 
and  outlet  of  the  control  device, 
respectively. 

(2)  Where  the  mass  rate  of  TOC  is 
being  calculated,  all  organic  compounds 
(minus  methane  and  ethane)  measured 
by  method  18  of  40  CFR  part  60, 
appendix  A,  are  summed  using 
Equations  4  and  5  in  paragraph 
(e)(2)(iv)(B)(l)  of  this  section. 

(3)  Where  the  mass  rate  of  total 
organic  regulated  material  is  being 
calculated,  only  the  species  comprising 
the  regulated  material  shall  be  summed 
using  Equations  4  and  5  in  paragraph 
(e)(2)(iv)(B)(l)  of  this  section. 

(C)  Percent  reduction  in  TOC  or  total 
organic  regulated  material  for 
continuous  unit  operations  and  a 
combination  of  both  continuous  and 
batch  unit  operations.  For  continuous 
unit  operations  and  for  a  combination  of 
both  continuous  and  batch  unit 
operations,  the  percent  reduction  in 
TOC  (minus  methane  and  ethane)  or 
total  organic  regulated  material  shall  be 
calculated  using  Equation  6. 

R  =  ^V^<'00)        [Eq.  6] 

Where: 

R  =  Control  efficiency  of  control  device, 
percent. 

E|  =  Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  organic 
regulated  material  at  the  inlet  to  the 
control  device  as  calculated  under 
paragraph  (e)(2)(iv)(B)  of  this 
section,  kilograms  TOC  per  hour  or 
kilograms  organic  regulated 
material  per  hour. 

Eo  =  Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  organic 
regulated  material  at  the  outlet  of 
the  control  device,  as  calculated 
under  paragraph  (e)(2)(iv)(B)  of  this 
section,  kilograms  TOC  per  hour  or 
kilograms  total  organic  regulated 
material  per  hour. 

(D)  Vent  stream  introduced  with 
combustion  air  or  as  secondary  fuel.  If 
the  vent  stream  entering  a  boiler  or 
process  heater  with  a  design  capacity 
less  than  44  megawatts  is  introduced 
with  the  combustion  air  or  as  a 
secondary  fuel,  the  weight-percent 
reduction  of  total  organic  regulated 
material  or  TOC  (minus  methane  and 
ethane)  across  the  device  shall  be 
determined  by  comparing  the  TOC 
(minus  methane  and  ethane)  or  total 
organic  regulated  material  in  all 
combusted  vent  streams  and  primary 


and  secondary  fuels  with  the  TOC 
(minus  methane  and  ethane)  ortotal 
organic  regulated  material  exiting  the 
combustion  device,  respectively. 

(E)  Transfer  racks.  Method  25  A  of  40 
CFR  part  60,  appendix  A,  may  also  be 
used  for  the  purpose  of  determining 
compliance  with  the  percent  reduction 
requirement  for  transfer  racks. 

(1)  If  Method  25A  of  40  CFR  part  60, 
appendix  A,  is  used  to  measure  the 
concentration  of  organic  compounds 
(Ctoc).  the  principal  organic  regulated 
material  in  the  vent  stream  shall  be  used 
as  the  calibration  gas. 

(2)  An  emission  testing  interval  shall 
consist  of  each  15-minute  period  during 
the  performance  test.  For  each  interval, 
a  reading  from  each  measurement  shall 
be  recorded. 

(3)  The  average  organic  compound 
concentration  and  the  volume 
measurement  shall  correspond  to  the 
same  emissions  testing  interval. 

(4)  The  mass  at  the  inlet  and  outlet  of 
the  control  device  during  each  testing 
interval  shall  be  calculated  using 
Equation  7. 

Mj  =  FKVjC,         [Eq.  7) 
Where: 

Mj  =  Mass  of  organic  compounds 
emitted  during  testing  interval  j, 
kilograms. 

F  =  10~*  =  Conversion  factor,  (cubic 
meters  regulated  material  per  cubic 
meters  air)  *  (parts  per  million  by 
volume)"'. 

K  =  Density,  kilograms  per  standard 
cubic  meter  organic  regulated 
material. 

=  659  kilograms  per  standard  cubic 
meter  organic  regulated  material. 
(Note:  The  density  term  cancels  out 
when  the  percent  reduction  is 
calculated.  Therefore,  the  density 
used  has  no  effect.  The  density  of 
hexane  is  given  so  that  it  can  be 
used  to  maintain  the  units  of  Mj.) 

Vj  =  Volume  of  air-vapor  mixture 
exhausted  at  standard  conditions, 
20  °C  and  760  millimeters  mercury, 
standard  cubic  meters. 

C,  =  Total  concentration  of  organic 
compounds  (as  measured)  at  the 
exhaust  vent,  parts  per  million  by 
volume,  dry  basis. 

(5)  The  organic  compound  mass 
emission  rates  at  the  inlet  and  outlet  of 
the  control  device  shall  be  calculated 
using  Equations  8  and  9  as  follows: 


IM, 


E;  = 


j=i 


[Eq.  81 
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E    = 


j=i 


[Eq.9] 


Where: 

Ei,  Eo  =  Mass  flow  rate  of  organic 
compounds  at  the  inlet  (i)  and 
outlet  (0)  of  the  control  device, 
kilograms  per  hour, 
n  =  Number  of  testing  intervals. 
Mij,  Moj  =  Mass  of  organic  compounds 
at  the  inlet  (i)  or  outlet  (o)  during 
testing  interval  j,  kilograms. 
T  s=  Total  time  of  all  testing  intervals, 
hoiu-s. 
(3)  An  owner  or  operator  using  a 
halogen  scrubber  or  other  halogen 
reduction  device  to  control  process  vent 
and  transfer  rack  halogenated  vent 
streams  in  compliance  with  a 
referencing  subpart,  who  is  required  to 
conduct  a  performance  test  to  determine 
compliance  with  a  control  efficiency  or 
emission  limit  for  hydrogen  halides  and 
halogens,  shall  follow  the  procedures 
specified  in  paragraphs  (e)(3)  (i)  through 
(iv)  of  this  section. 

(i)  For  an  owner  or  operator 
determining  compliance  with  the 
percent  reduction  of  total  hydrogen 
halides  and  halogens,  sampling  sites 
shall  be  located  at  the  inlet  and  outlet 
of  the  scrubber  or  other  halogen 
reduction  device  used  to  reduce  halogen 
emissions.  For  an  owner  or  operator 
determining  compliance  with  a 
kilogram  per  hour  outlet  emission  limit 
for  total  hydrogen  halides  and  halogens, 
the  sampling  site  shall  be  located  at  the 
outlet  of  the  scrubber  or  other  halogen 
reduction  device  and  prior  to  any 
releases  to  the  atmosphere. 

(ii)  Except  as  provided  in  paragraph 
(e)(l)(iv)  of  this  section.  Method  26  or 
Method  26A  of  40  CFR  part  60. 
appendix  A,  shall  be  used  to  determine 
the  concentration,  in  milligrams  per  dry 
standard  cubic  meter,  of  total  hydrogen 
halides  and  halogens  that  may  be 
present  in  the  vent  stream.  The  mass 
emissions  of  each  hydrogen  halide  and 
halogen  compound  shall  be  calculated 
from  the  measured  concentrations  and 
the  gas  stream  flow  rate. 

(iii)  To  determine  compliance  with 
the  percent  removal  efficiency,  the  mass 
emissions  for  any  hydrogen  halides  and 
halogens  present  at  the  inlet  of  the 
halogen  reduction  device  shall  be 
summed  together.  The  mass  emissions 
of  the  compounds  present  at  the  outlet 
of  the  scrubber  or  other  halogen 
reduction  device  shall  be  summed 
together.  Percent  reduction  shall  be 
determined  by  comparison  of  the 
summed  inlet  and  outlet  measurements, 
(iv)  To  demonstrate  compliance  with 
a  kilogram  per  hour  outlet  emission 


limit,  the  test  results  must  show  that  the 
mass  emission  rate  of  total  hydrogen 
halides  and  halogens  measured  at  the 
outlet  of  the  scrubber  or  other  halogen 
reduction  device  is  below  the  kilogram 
per  hour  outlet  emission  limit  specified 
in  a  referencing  subpart. 

§  63.998    Recordkeeping  requirements. 

(a)  Compliance  assessment, 
monitoring,  and  compliance  records.  (1) 
Conditions  of  flare  compliance 
assessment,  monitoring,  and 
compliance  records.  Upon  request,  the 
owner  or  operator  shall  make  available 
to  the  Administrator  such  records  as 
may  be  necessary  to  determine  the 
conditions  of  flare  compliance 
assessments  performed  pursuant  to 
§  63.987(b). 

(i)  Flare  compliance  assessment 
records.  When  using  a  flare  to  comply 
writh  this  subpart,  record  the 
information  specified  in  paragraphs 
(a)(l)(i)(A)  through  (C)  of  this  section  for 
each  flare  compliance  assessment 
performed  pursuant  to  §  63.987(b).  As 
specified  in  §63.999{a)(2)(iii)(A),  the 
owTier  or  operator  shall  include  this 
information  in  the  flare  compliance " 
assessment  report. 

(A)  Flare  design  (i.e.,  steam-assisted, 
air-assisted,  or  non-assisted); 

(B)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the  flare 
compliance  assessment;  and 

(Cj  All  periods  during  the  flare 
compliance  assessment  when  all  pilot 
flames  are  absent  or,  if  only  the  flare 
flame  is  monitored,  all  periods  when  the 
flare  flame  is  absent. 

(ii)  Monitoring  records.  Each  owner  or 
operator  shall  keep  up  to  date  and 
readily  accessible  hourly  records  of 
whether  the  monitor  is  continuously 
operating  and  whether  the  flare  flame  or 
at  least  one  pilot  flame  is  continuously 
present.  For  transfer  racks,  hourly 
records  are  required  only  while  the 
transfer  rack  vent  stream  is  being 
vented. 

(iii)  Compliance  records.  (A)  Each 
owner  or  operator  shall  keep  records  of 
the  times  and  duration  of  all  periods 
during  which  the  flare  flame  or  all  the 
pilot  flames  are  absent.  This  record  shall 
be  submitted  in  the  periodic  reports  as 
specified  in  §  63.999(c)(8). 

(B)  Each  owner  or  operator  shall  keep 
records  of  the  times  and  durations  of  all 
periods  during  which  the  monitor  is  not 
operating. 

(2)  Nonflare  control  device 
performance  test  records,  (i)  Availability 
of  performance  test  records.  Upon 
request,  the  owner  or  operator  shall 
make  available  to  the  Administrator 


such  records  as  may  be  necessary  to 
determine  the  conditions  of 
performance  tests  performed  pursuant 
to  §§  63.988(b),  63.990(b),  63.994(b).  or 
63.995(b). 

(ii)  Nonflare  control  device  and 
halogen  reduction  device  performance 
test  records.  (A)  General  requirements. 
Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  keep  up- 
to-date,  readily  accessible  continuous 
records  of  the  data  specified  in 
(a)(2)(ii)(B)  through  (D)  of  this  section, 
as  applicable,  measured  during  each 
performance  test  performed  pursuant  to 
§§  63.988(b),  63.990(b).  63.994(b),  or 
63.995(b),  and  also  include  that  data  in 
the  Notification  of  Compliance  Status 
required  under  §  63.999(b).  The  same 
data  specified  in  this  section  shall  be 
submitted  in  the  reports  of  all 
subsequently  required  performance  tests 
where  either  the  emission  control 
efficiency  of  a  combustion  device,  or  the 
outlet  concentration  of  TOC  or  regulated 
material  is  determined. 

(B)  Nonflare  combustion  device. 
Where  an  owner  or  operator  subject  to 
the  provisions  of  this  paragraph  seeks  to 
demonstrate  compliance  with  a  percent 
reduction  requirement  or  a  parts  per 
million  by  volume  requirement  using  a 
nonflare  combustion  device  the 
information  specified  in  (a)(2)(ii)(B)(l) 
through  (6)  of  this  section  shall  be 
recorded. 

(I)  For  thermal  incinerators,  record 
the  fire  box  temperature  averaged  over 
the  full  period  of  the  performance  test. 

[2]  For  catalytic  incinerators,  record 
the  upstream  and  downstream 
temperatures  and  the  temperature 
difference  across  the  catalyst  bed 
averaged  over  the  full  period  of  the 
performance  test. 

[3]  For  a  boiler  or  process  heater  with 
a  design  heat  input  capacity  less  than  44 
megawatts  and  a  vent  stream  that  is  not 
introduced  with  or  as  the  primary  fuel, 
record  the  fire  box  temperature  averaged 
over  the  full  period  of  the  performance 
test. 

(4)  For  an  incinerator,  record  the 
percent  reduction  of  organic  regulated 
material,  if  applicable,  or  TOC  achieved 
by  the  incinerator  determined  as 
specified  in  §63.997(e)(2)(iv),  as 
applicable,  or  the  concentration  of 
organic  regulated  material  (parts  per 
million  by  volume,  by  compound) 
determined  as  specified  in 
§63.997(e)(2)(iii)  at  the  outlet  of  the 
incinerator. 

(5)  For  a  boiler  or  process  heater, 
record  a  description  of  the  location  at 
which  the  vent  stream  is  introduced 
into  the  boiler  or  process  heater. 

(6)  For  a  boiler  or  process  heater  with 
a  design  heat  input  capacity  of  less  than 
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44  megawatts  and  where  the  process 
vent  stream  is  introduced  with 
combustion  air  or  used  as  a  secondary 
fuel  and  is  not  mixed  with  the  primary 
fuel,  record  the  percent  reduction  of 
organic  regulated  material  or  TOC,  or 
the  concentration  of  regulated  material 
or  TOC  (parts  per  million  by  volume,  by 
compound)  determined  as  specified  in 
§  63.997(61(2)  at  the  outlet  of  the 
combustion  device. 

(C)  Other  nonflare  control  devices. 
Where  an  owner  or  operator  seeks  to  use 
an  absorber,  condenser,  or  carbon 
adsorber  as  a  control  device,  the 
information  specified  in  paragraphs 
(a)(2)(ii)(C)(l)  through  (5)  of  this  section 
shall  be  recorded,  as  applicable. 

(1)  Where  an  absorber  is  used  as  the 
control  device,  the  exit  speciHc  gravity 
and  average  exit  temperature  of  the 
absorbing  liquid  averaged  over  the  same 
time  period  as  the  performance  test 
(both  measured  while  the  vent  stream  is 
normally  routed  and  constituted);  or 

(2)  Where  a  condenser  is  used  as  the 
control  device,  the  average  exit  (product 
side)  temperatiue  averaged  over  the 
same  time  period  as  the  performance 
test  while  the  vent  stream  is  routed  and 
constituted  normally;  or 

(3)  Where  a  carbon  adsorber  is  used 
as  the  control  device,  the  total 
regeneration  stream  mass  flow  during 
each  carbon-bed  regeneration  cycle 
during  the  period  of  the  performance 
test,  and  temperature  of  the  carbon-bed 
after  each  regeneration  during  the 
period  of  the  performance  test  (and 
within  15  minutes  of  completion  of  any 
cooling  cycle  or  cycles;  or 

(4)  As  an  alternative  to  paragraph 
(a)(2)(ii)(C)(l).  [2).  or  (3)  of  this  section, 
the  concentration  level  or  reading 
indicated  by  an  organics  monitoring 
device  at  the  outlet  of  the  absorber, 
condenser,  or  carbon  adsorber  averaged 
over  the  same  time  period  as  the 
performance  test  while  the  vent  stream 
is  normally  routed  and  constituted. 

(5)  For  an  absorber,  condenser,  or 
carbon  adsorber  used  as  a  control 
device,  the  percent  reduction  of 
regulated  material  achieved  by  the 
control  device  or  concentration  of 
regulated  material  (parts  per  million  by 
volume,  by  compound)  at  the  outlet  of 
the  control  device. 

(D)  Halogen  reduction  devices.  When 
using  a  scrubber  following  a  combustion 
device  to  control  a  halogenated  vent 
stream,  record  the  information  specified 
in  paragraphs  (a)(2){ii)(D)(l)  through  [3) 
of  this  section. 

(1)  The  percent  reduction  or  scrubber 
outlet  mass  emission  rate  of  total 
hydrogen  halides  and  halogens  as 
specified  in  §  63.997(e)(3). 


(2)  The  pH  of  the  scrubber  effluent 
averaged  over  the  time  period  of  the 
performance  test;  and 

(J)  The  scrubber  liquid-to-gas  ratio 
averaged  over  the  time  period  of  the 
performance  test. 

(3)  Recovery  device  monitoring 
records  during  THE  index  value 
determination.  For  process  vents  that 
require  control  of  emissions  under  a 
referencing  subpart,  owners  or  operators 
using  a  recovery  device  to  maintain  a 
TRE  above  a  level  speci^ed  in  the 
referencing  subpart  shall  maintain  the 
continuous  records  specified  in 
paragraph  (a)(3)(i)  through  (v)  of  this 
section,  as  applicable,  and  submit 
reports  as  specified  in 
§63.999(a)(2)(iii)(C). 

(i)  Where  an  absorber  is  the  final 
recovery  device  in  the  recovery  system 
and  the  saturated  scrubbing  fluid  and 
specific  gravity  of  the  scrubbing  fluid  is 
greater  than  or  equal  to  0.02  specific 
gravity  units,  the  exit  specific  gravity  (or 
alternative  parameter  that  is  a  measure 
of  the  degree  of  absorbing  liquid 
saturation  if  approved  by  the 
Administrator)  and  average  exit 
temperature  of  the  absorbing  liquid 
averaged  over  the  same  time  period  as 
the  TRE  index  value  determination 
(both  measured  while  the  vent  stream  is 
normally  routed  and  constituted);  or 

(ii)  where  a  condenser  is  the  final 
recovery  device  in  the  recovery  system, 
the  average  exit  (product  side) 
temperature  averaged  over  the  same 
time  period  as  the  TRE  index  value 
determination  while  the  vent  stream  is 
routed  and  constituted  normally;  or 

(iii)  Where  a  carbon  adsorber  is  the 
final  recovery  device  in  the  recovery 
system,  the  total  regeneration  stream 
mass  flow  during  each  carbon-bed 
regeneration  cycle  during  the  period  of 
the  TRE  index  value  determination,  and 
temperature  of  the  carbon-bed  after  each 
regeneration  during  the  period  of  the 
TRE  index  value  determination  (and 
within  15  minutes  of  completion  of  any 
cooling  cycle  or  cycles);  or 

(iv)  As  an  alternative  to  paragraph 
(a)(3)(i),  (ii),  or  (iii)  of  this  section,  the 
concentration  level  or  reading  indicated 
by  an  organics  monitoring  device  at  the 
outlet  of  the  absorber,  condenser,  or 
carbon  adsorber  averaged  over  the  same 
time  period  as  the  TRE  index  value 
determination  while  the  vent  stream  is 
normally  routed  and  constituted. 

(v)  All  measurements  and  calculations 
performed  to  determine  the  TRE  index 
value  of  the  vent  stream  as  specified  in 
a  referencing  subpart. 

(4)  Halogen  concentration  records. 
Record  the  halogen  concentration  in  the 
vent  stream  determined  according  to  the 
procedures  specified  in  a  referencing 


subpart.  Submit  this  record  in  the 
Notification  of  Compliance  Status,  as 
specified  in  §  63.999(b)(4).  If  the  owner 
or  operator  designates  the  vent  stream  as 
halogenated,  then  this  shall  be  recorded 
and  reported  in  the  Notification  of 
Compliance  Status  report. 

(b)  Continuous  records  and 
monitoring  system  data  handling.  (1) 
Continuous  records.  Where  this  subpart 
requires  a  continuous  record,  the  owner 
or  operator  shall  maintain  a  record  as 
specified  in  paragraphs  (b)(l)(i)  through 
(iv)  of  this  section,  as  applicable: 

(i)  A  record  of  values  measured  at 
least  once  every  15  minutes  or  each 
measured  value  for  systems  which 
measure  more  frequently  than  once 
every  15  minutes;  or 

(ii)  A  record  of  block  average  values 
for  15-minute  or  shorter  periods 
calculated  from  all  measured  data 
values  during  each  period  or  fit)m  at 
least  one  measured  data  value  per 
minute  if  measured  more  frequently 
than  once  per  minute. 

(iii)  Where  data  is  collected  from  an 
automated  continuous  parameter 
monitoring  system,  the  owner  or 
operator  may  calculate  and  retain  block 
hourly  average  values  from  each  15- 
minute  block  average  period  or  from  at 
least  one  measured  value  per  minute  if 
measured  more  frequently  than  once  per 
minute,  and  discard  all  but  the  most 
recent  three  valid  hours  of  continuous 
(15-minute  or  shorter)  records,  if  the 
hourly  averages  do  not  exclude  periods 
of  CPMS  breakdown  or  malfunction.  An 
automated  CPMS  records  the  measured 
data  and  calculates  the  hourly  averages 
through  the  use  of  a  computerized  data 
acquisition  system. 

(iv)  A  record  as  required  by  an 
alternative  approved  under  a 
referencing  subpart. 

(2)  Excluded  data.  Monitoring  data 
recorded  during  periods  identified  in 
paragraphs  (b)(2)(i)  through  (iii)  of  this 
section  shall  not  be  included  in  any 
average  computed  to  determine 
compliance  with  an  emission  limit  in  a 
referencing  subpart. 

(i)  Monitoring  system  breakdowns, 
repairs,  preventive  maintenance, 
calibration  checks,  and  zero  (low-level) 
and  high-level  adjustments; 

(ii)  Periods  of  non-operation  of  the 
process  unit  (or  portion  thereof), 
resulting  in  cessation  of  the  emissions  to 
which  the  monitoring  applies;  and 

(iii)  Start-ups,  shutdowns,  and 
malfunctions,  if  the  owner  or  operator 
follows  the  applicable  provisions  of  the 
start-up,  shutdown,  and  malfunction 
plan  required  by  a  referencing  subpart 
and  maintains  the  records  specified  in 
paragraph  (d)(3)  of  this  section. 
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(3)  Records  of  daily  averages.  In 
addition  to  the  records  specified  in 
paragraph  (a),  owners  or  operators  shall 
keep  records  as  specified  in  paragraphs 
(b)(3)(i)  and  (ii)  of  this  section  and 
submit  reports  as  specified  in 

§  63.999(c),  unless  an  alternative 
recordkeeping  system  has  been 
requested  and  approved  under  a 
referencing  subpart. 

(i)  Except  as  specified  in  paragraph 
(b)(3)(ii)  of  this  section,  daily  average 
values  of  each  continuously  monitored 
parameter  shall  be  calculated  from  data 
meeting  the  specifications  of  paragraph 
(b)(2)  of  this  section  for  each  operating 
day  and  retained  for  5  years. 

(A)  The  daily  average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monitored  parameter  recorded 
during  the  operating  day.  The  average 
shall  cover  a  24-hour  period  if  operation 
is  continuous,  or  the  period  of  operation 
per  operating  day  if  operation  is  not 
continuous  (e.g.,  for  transfer  racks  the 
average  shall  cover  periods  of  loading). 
If  values  are  measured  more  frequently 
than  once  per  minute,  a  single  value  for 
each  minute  may  be  used  to  calculate 
the  daily  average  instead  of  all 
measured  values. 

(B)  The  operating  day  shall  be  the 
period  defined  in  Ae  operating  permit 
or  in  the  Notification  of  Compliance 
Status.  It  may  be  from  midnight  to 
midnight  or  another  daily  period. 

(ii)  If  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  or  in  the  operating 
permit,  the  owner  or  operator  may 
record  that  all  values  were  within  the 
range  and  retain  this  record  for  5  years 
rather  than  calculating  and  recording  a 
daily  average  for  that  operating  day.  In 
such  cases,  the  owner  or  operator  may 
not  discard  the  recorded  values  as 
allowed  in  paragraph  (b)(l)(iii)  of  this 
section. 

(4)  (Reserved) 

(5)  Alternative  recordkeeping.  For  any 
parameter  with  respect  to  any  item  of 
equipment  associated  with  a  process 
vent  or  transfer  rack  (except  low 
throughput  transfer  loading  racks),  the 
ovvTier  or  operator  may  implement  the 
recordkeeping  requirements  in 
paragraphs  (b)(5)(i)  or  (ii)  of  this  section 
as  alternatives  to  the  recordkeeping 
provisions  listed  in  paragraphs  (b)(1) 
through  (3)  of  this  section.  The  ovnier  or 
operator  shall  retain  each  record 
required  by  paragraphs  (b)(5)(i)  or  (ii)  of 
this  section  as  provided  in  a  referencing 
subpart. 

(i)  The  owner  or  operator  may  retain 
only  the  daily  average  value,  and  is  not 
required  to  retain  more  frequently 


monitored  operating  parameter  values, 
for  a  monitored  parameter  with  respect 
to  an  item  of  equipment,  if  the 
requirements  of  paragraphs  (b)(5)(i)(A) 
through  (F)  of  this  section  are  met.  The 
ovmer  or  operator  shall  notify  the 
Administrator  in  the  Notification  of 
Compliance  Status  as  specified  in 
§  63.999(b)(5)  or,  if  the  Notification  of 
Compliance  Status  has  already  been 
submitted,  in  the  Periodic  Report 
immediately  preceding  implementation 
of  the  requirements  of  this  paragraph,  as 
specified  in  §63.999(c)(6)(iv). 

(A)  The  monitoring  system  is  capable 
of  detecting  unrealistic  or  impossible 
data  during  periods  of  operation  other 
than  start-ups,  shutdowns  or 
malfunctions  (e.g.,  a  temperature 
reading  of  -  200°  C  on  a  boiler),  and  will 
alert  the  operator  by  alarm  or  other 
means.  The  owner  or  operator  shall 
record  the  occurrence.  All  instances  of 
the  alarm  or  other  alert  in  an  operating 
day  constitute  a  single  occurrence. 

(B)  The  monitoring  system  generates  a 
running  average  of  the  monitoring 
values,  updated  at  least  hourly 
throughout  each  operating  day,  that 
have  been  obtained  during  that 
operating  day,  and  the  capability  to 
observe  this  average  is  readily  available 
to  the  Administrator  on-site  during  the 
operating  day.  The  owner  or  operator 
shall  record  the  occurrence  of  any 
period  meeting  the  criteria  in 
paragraphs  (b)(5)(i)(B)(l)  through  [3]  of 
this  section.  All  instances  in  an 
operating  day  constitute  a  single 
occurrence. 

(1)  The  running  average  is  above  the 
maximum  or  below  the  minimum 
estabhshed  limits; 

(2)  The  running  average  is  based  on  at 
least  six  one-hour  average  values;  and 

(3)  The  running  average  reflects  a 
period  of  operation  other  than  a  start- 
up, shutdown,  or  malfunction. 

(C)  The  monitoring  system  is  capable 
of  detecting  imchanging  data  during 
periods  of  operation  other  than  start- 
ups, shutdowns  or  malfunctions,  except 
in  circumstances  where  the  presence  of 
unchanging  data  is  the  expected 
operating  condition  based  on  past 
experience  (e.g.,  pH  in  some  scrubbers), 
and  will  alert  the  operator  by  alarm  or 
other  means.  The  owner  or  operator 
shall  record  the  occurrence.  All 
instances  of  the  alarm  or  other  alert  in 
an  operating  day  constitute  a  single 
occurrence. 

(D)  The  monitoring  system  will  alert 
the  owner  or  operator  by  an  alarm,  if  the 
running  average  parameter  value 
calculated  under  paragraph  (b)(5)(i)(B) 
of  this  section  reaches  a  set  point  that 

is  appropriately  related  to  the 


established  limit  for  the  parameter  that 
is  being  monitored. 

(E)  The  owmer  or  operator  shall  verify 
the  proper  functioning  of  the  monitoring 
system,  including  its  ability  to  comply 
with  the  requirements  of  paragraph 
(b)(5)(i)  of  this  section,  at  the  times 
specified  in  paragraphs  (b)(5)(i)(E)(I) 
through  (5)  of  this  section.  The  owner  or 
operator  shall  document  that  the 
required  verifications  occurred. 

(1)  Upon  initial  installation. 

(2)  Annually  after  initial  installation. 
(5)  After  any  change  to  the 

programming  or  equipment  constituting 
the  monitoring  system  that  might 
reasonably  be  expected  to  alter  the 
monitoring  system's  ability  to  comply 
with  the  requirements  of  this  section. 

(F)  The  owner  or  operator  shall  retain 
the  records  identified  in  paragraphs 
(b)(5)(i)(F)(I)  through  [4)  of  this  section. 

(1)  Identification  of  each  parameter, 
for  each  item  of  equipment,  for  which 
the  owner  or  operator  has  elected  to 
comply  with  the  requirements  of 
paragraph  (b)(5)(i)  of  this  section. 

(2)  A  description  of  the  applicable 
monitoring  system(s),  and  of  how 
compliance  will  be  achieved  with  each 
requirement  of  paragraph  (b)(5)(i)(A) 
through  (E)  of  this  section.  The 
description  shall  identify  the  location 
and  format  (e.g..  on-line  storage;  log 
entries)  for  each  required  record.  If  the 
description  changes,  the  owner  or 
operator  shall  retain  both  the  current 
and  the  most  recent  superseded 
description.  The  description,  and  the 
most  recent  superseded  description, 
shall  be  retained  as  provided  in  the 
subpart  that  references  this  subpart, 
except  as  provided  in  paragraph 
(bJ(5)(i)(F)(I)  of  this  section. 

(J)  A  description,  and  the  date,  of  any 
change  to  the  monitoring  system  that 
would  reasonably  be  expected  to  aH^ect 
its  ability  to  comply  with  the 
requirements  of  paragraph  (b)(5)(i)  of 
this  section. 

(4)  Owners  and  operators  subject  to 
paragraph  (b)(5)(i)(F)(2)  of  this  section 
shall  retain  the  current  description  of 
the  monitoring  system  as  long  as  the, 
description  is  ciirrent,  but  not  less  than 
5  years  from  the  date  of  its  creation.  The 
current  description  shall  be  retained  on- 
site  at  all  times  or  be  accessible  from  a 
central  location  by  computer  or  other 
means  that  provides  access  within  2 
hours  after  a  request.  The  owner  or 
operator  shall  retain  the  most  recent 
superseded  description  at  least  until  5 
years  from  the  date  of  its  creation.  The 
superseded  description  shall  be  retained 
on-site  (or  accessible  from  a  central 
location  by  computer  that  provides 
access  within  2  hours  after  a  request)  at 
least  6  months  after  being  superseded. 
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Thereafter,  the  superseded  description 
maj^  be  stored  off-site. 

(li)  If  an  owner  or  operator  has  elected 
to  implement  the  requirements  of 
paragraph  (b)(5)(i)  of  this  section,  and  a 
period  of  6  consecutive  months  has 
passed  without  an  excursion  as  defined 
in  paragraph  (b){6)(i)  of  this  section,  the 
owner  or  operator  is  no  longer  required 
to  record  the  daily  average  value  for  that 
parameter  for  that  unit  of  equipment,  for 
any  operating  day  when  the  daily 
average  value  is  less  than  the  maximum, 
or  greater  than  the  minimum  established 
limit.  With  approval  by  the 
Administrator,  monitoring  data 
generated  prior  to  the  compliance  date 
of  this  subpart  shall  be  credited  toward 
the  period  of  6  consecutive  months,  if 
the  parameter  limit  and  the  monitoring 
were  required  and/or  approved  by  the 
Administrator. 

(A)  If  the  owner  or  operator  elects  not 
to  retain  the  daily  average  values,  the 
owner  or  operator  shall  notify  the 
Administrator  in  the  next  Periodic 
Report,  as  specified  in  §63.999(c)(6)(i). 
The  notification  shall  identify  the 
parameter  and  unit  of  equipment. 

(B)  If  there  is  an  excursion  as  defined 
in  paragraph  (b)(6)(i)  of  this  section  on 
any  operating  day  after  the  owner  or 
operator  has  ceased  recording  daily 
averages  as  provided  in  paragraph 
(b)(5)(ii)  of  this  section,  the  owner  or 
operator  shall  immediately  resume 
retaining  the  daily  average  value  for 
each  operating  day,  and  shall  notify  the 
Administrator  in  the  next  Periodic 
Report,  as  specified  in  §  63.999(c).  The 
owner  or  operator  shall  continue  to 
retain  each  daily  average  value  until 
another  period  of  6  consecutive  months 
has  passed  without  an  excursion  as 
defined  in  paragraph  (b)(6)(i]  of  this 
section. 

(C)  The  owner  or  operator  shall  retain 
the  records  specified  in  paragraphs 
(b)(5)(i)(A)  throu^  (F)  of  this  section  for 
the  duration  specified  in  a  referencing 
subpart.  For  any  week,  if  compliance 
with  paragraphs  (b)(5)(i)(A)  tluough  (D) 
of  this  section  does  not  resiilt  in 
retention  of  a  record  of  at  least  one 
occurrence  or  measured  parameter 
value,  the  owner  or  operator  shall 
record  and  retain  at  least  one  parameter 
value  during  a  period  of  operation  other 
than  a  start-up,  shutdown,  or 
malfunction. 

(6Ki)  For  the  purposes  of  this  section, 
an  excursion  means  that  the  daily 
average  value  of  monitoring  data  for  a 
parameter  is  greater  than  the  maximum, 
or  less  than  the  minimum  established 
value,  except  as  provided  in  paragraphs 
(b)(6)(i)(A)  and  (B)  of  this  section. 

(A)  The  daily  average  value  during 
any  start-up.  shutdown  or  malfunction 


shall  not  be  considered  an  excursion  if 
the  owner  or  operator  follows  the 
applicable  provisions  of  the  start-up, 
shutdown,  and  malfunction  plan 
required  by  a  referencing  subpart  and 
maintains  the  records  specified  in 
paragraph  (dK3)  of  this  section. 

(B)  An  excused  excursion,  as 
described  in  paragraph  (b)(6)(ii),  does 
not  count  toward  the  number  of 
excursions  for  the  purposes  of  this 
subpart. 

(ii)  One  excused  excursion  for  each 
control  device  or  recovery  device  for 
each  semiannual  period  is  allowed.  If  a 
source  has  developed  a  start-up, 
shutdown  and  malfunction  plan,  and  a 
monitored  parameter  is  outside  its 
established  range  or  monitoring  data  are 
not  collected  during  periods  of  start-up. 
shutdown,  or  malfunction  (and  the 
source  is  operated  during  such  periods 
in  accordance  with  the  start-up, 
shutdown,  and  malfunction  plan)  or 
during  periods  of  nonoperation  of  the 
process  unit  or  portion  thereof  (resulting 
in  cessation  of  the  emissions  to  which 
monitoring  applies),  then  the  excursion 
is  not  a  violation  and,  in  cases  where 
continuous  monitoring  is  required,  the 
exclusion  does  not  count  as  the  excused 
excursion  for  determining  compliance. 

(c)  Nonflare  control  ana  recovery 
device  regulated  source  monitoring 
records.  (1)  Monitoring  system  records. 
For  process  vents  and  high  throughput 
transfer  racks,  the  owner  or  operator 
subject  to  this  subpart  shall  keep  the 
records  specified  in  this  paragraph,  as 
well  as  records  specified  elsewhere  in 
this  subpart. 

(i)  For  a  CPMS  used  to  comply  with 
this  part,  a  record  of  the  preceding  used 
for  calibrating  the  CPMS. 

(ii)  For  a  CPMS  used  to  comply  with 
this  subpart,  records  of  the  information 
specified  in  paragraphs  (c)(ii)(A) 
through  (H)  of  this  section,  as  indicated 
in  a  referencing  subpart. 

(A)  The  date  and  time  of  completion 
of  calibration  and  preventive 
maintenance  of  the  CPMS. 

(B)  The  "as  found"  and  "as  left" 
CPMS  readings,  whenever  an 
adjustment  is  made  that  afliects  the 
CPMS  reading  and  a  "no  adjustment" 
statement  otherwise. 

(C)  The  start  time  and  duration  or 
start  and  stop  times  of  any  periods  when 
the  CPMS  is  inoperative. 

(D)  Records  of  the  occurrence  and 
duration  of  each  start-up,  shutdown, 
and  malfunction  of  CPMS  used  to 
comply  with  this  subpart  during  which 
excess  emissions  (as  defined  in  a 
referencing  subpart)  occur. 

(E)  For  each  start-up.  shutdown,  and 
malfunction  during  which  excess 
emissions  as  defined  in  a  raferencing 


subpart  occur,  records  whether  the 
procedures  specified  in  the  source's 
start-up,  shutdown,  and  malfunction 
plan  were  followed,  and  documentation 
of  actions  taken  that  are  nol  consistent 
with  the  plan.  These  records  may  take 
the  form  of  a  "checklist."  or  other  form 
of  recordkeeping  that  confirms 
conformance  with  the  start-up, 
shutdown,  and  malfunction  plan  for  the 
event. 

(F)  Records  documenting  each  start- 
up, shutdown,  and  malfunction  event. 

(G)  Records  of  CPMS  start-up. 
shutdown,  and  malfunction  event  that 
specify  that  there  were  no  excess 
emissions  during  the  event,  as 
applicable. 

(H)  Records  of  the  total  duration  of 
operating  time. 

(2)  Combustion  control  and  halogen 
reduction  device  monitoring  records,  (i) 
Each  owmer  or  operator  using  a 
combustion  control  or  halogen 
reduction  device  to  comply  with  this 
subpart  shall  keep  the  following  records 
up-to-date  and  readily  accessible,  as 
applicable.  Continuous  records  of  the 
equipment  operating  parameters 
specified  to  be  monitored  under 
§§  63.988(c)  (incinerator,  boiler,  and 
process  heater  monitoring).  63.994(c) 
(halogen  reduction  device  monitoring), 
and  63.995(c)  (other  combustion 
systems  used  as  control  device 
monitoring)  or  approved  by  the 
Administrator  in  accordance  with  a 
referencing  subpart. 

(ii)  Each  owner  or  operator  shall  keep 
records  of  the  daily  average  value  of 
each  continuously  monitored  parameter 
for  each  operating  day  determined 
according  to  the  procedures  specified  in 
paragraph  (b)(3)(i)  of  this  section.  For 
catalytic  incinerators,  record  the  daily 
average  of  the  temperature  upstream  of 
the  catalyst  bed  and  the  daily  average  of 
the  temperature  differential  across  the 
bed.  For  halogen  scrubbers  record  the 
daily  average  pH  and  the  liquid-to-gas 
ratio. 

(iii)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible  records  of 
periods  of  operation  during  which  the 
parameter  boundaries  are  exceeded.  The 
parameter  boundaries  are  established 
pursuant  to  §  63.996(c)(6). 

(3)  Monitoring  records  for  recovery 
devices,  absorbers,  condensers,  carbon 
adsorbers  or  other  noncombustion 
systems  used  as  control  devices,  (i)  Each 
owner  or  operator  using  a  recovery 
device  to  achieve  and  maintain  a  TRE 
index  value  greater  than  the  control 
applicability  level  specified  in  the 
referencing  subpart  but  less  than  4.0  or 
using  an  absorber,  condenser,  carbon 
adsorber  or  other  non-combustion 
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system  as  a  control  device  shall  keep 
readily  accessible,  continuous  records  of 
the  equipment  operating  parameters 
specified  to  be  monitored  under 
§§  63.990(c)  (absorber,  condenser,  and 
carbon  adsorber  monitoring),  63.993(c) 
(recovery  device  monitoring),  or 
{63.995(c)  (other  noncombustion  systems 
used  as  a  control  device  monitoring)  or 
as  approved  by  the  Administrator  in 
accordance  with  a  referencing  subpart. 
For  transfer  racks,  continuous  records 
are  required  while  the  transfer  vent 
stream  is  being  vented. 

(ii)  Each  owner  or  operator  shall  keep 
records  of  the  daily  average  value  of 
each  continuously  monitored  parameter 
for  each  operating  day  determined 
according  to  the  procedures  specified  in 
paragraph  (b)(3){i)  of  this  section.  If 
carbon  adsorber  regeneration  stream 
flow  and  carbon  bed  regeneration 
temperature  are  monitored,  the  records 
specified  in  paragraphs  (c)(3)(ii)(A)  and 
(B)  of  this  section  shall  be  kept  instead 
of  the  daily  averages. 

(A)  Records  of  total  regeneration 
stream  mass  or  volumetric  flow  for  each 
carbon-bed  regeneration  cycle. 

(B)  Records  of  the  temperature  of  the 
carbon  bed  after  each  regeneration  and 
within  15  minutes  of  completing  any 
cooling  cycle. 

(iii)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible  records  of 
periods  of  operation  diu-ing  which  the 
parameter  boundaries  are  exceeded.  The 
parameter  boundaries  are  established 
pursuant  to  §  63.996(c)(6). 

(d)  Other  records.  (1)  Closed  vent 
system  records.  For  closed  vent  systems 
the  owner  or  operator  shall  record  the 
information  specified  in  paragraphs 
(d)(l)(i)  through  (iv)  of  tUs  section,  as 
applicable. 

(i)  For  closed  vent  systems  collecting 
regulated  material  from  a  regulated 
source,  the  owner  or  operator  shall 
record  the  identification  of  all  parts  of 
the  closed  vent  system,  that  are 
designated  as  unsafe  or  difficult  to 
inspect,  an  explanation  of  why  the 
{equipment  is  unsafe  or  difficult  to 
inspect,  and  the  plan  for  inspecting  the 
equipment  required  by  §  63.983(b)(2)(ii) 
!  or  (iii)  of  this  section. 

(ii)  For  each  closed  vent  system  that 
contains  bypass  lines  that  could  divert 
a  vent  stream  away  ft-om  the  control 
device  and  to  the  atmosphere,  the  owner 
or  operator  shall  keep  a  record  of  the 
information  specified  in  either 
paragraph  (d)(l)(ii)(A)  or  (B)  of  this 
section,  as  applicable. 

(A)  Hourly  records  of  whether  the 
flow  indicator  specified  under 
§  63.983(a)(3)(i)  was  operating  and 
whether  a  diversion  was  detected  at  any 


time  during  the  hour,  as  well  as  records 
of  the  times  of  all  periods  when  the  vent 
stream  is  diverted  from  the  control 
device  or  the  flow  indicator  is  not 
operating. 

(B)  Where  a  seal  mechanism  is  used 
to  comply  with  §63.983(a)(3)(ii),  hourly 
records  of  flow  are  not  required.  In  such 
cases,  the  owner  or  operator  shall  record 
that  the  monthly  visual  inspection  of 
the  seals  or  closure  mechanisms  has 
been  done,  and  shall  record  the 
occurrence  of  all  periods  when  the  seal 
mechanism  is  broken,  the  bypass  line 
valve  position  has  changed,  or  the  key 
for  a  lock-and-key  type  lock  has  been 
checked  out,  and  records  of  any  car-seal 
that  has  been  broken. 

(iii)  For  a  closed  vent  system 
collecting  regulated  material  from  a 
regulated  source,  when  a  leak  is 
detected  as  specified  in  §63. 983(d)(2), 
the  information  specified  in  paragraphs 
(d)(l)(iii)(A)  through  (F)  of  this  section 
shall  be  recorded  and  kept  for  5  years. 

(A)  The  instrument  and  the 
equipment  identification  number  and 
the  operator  name,  initials,  or 
identification  number. 

(B)  The  date  the  leak  was  detected 
and  the  date  of  the  first  attempt  to  repair 
the  leak. 

(C)  The  date  of  successful  repair  of  the 
leak. 

(D)  The  maximum  instrument  reading 
measured  by  the  procedures  in 

§  63.983(c)  after  the  leak  is  successfully 
repaired  or  determined  to  be 
nonrepairable. 

(E)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  days  after  discovery  of  the 
leak.  The  owner  or  operator  may 
develop  a  written  procedure  that 
identifies  the  conditions  that  justify  a 
delay  of  repair.  In  such  cases,  reasons 
for  delay  of  repair  may  be  documented 
by  citing  the  relevant  sections  of  the 
written  procedure. 

(F)  Copies  of  the  Periodic  Reports  as 
specified  in  §  63.999(c).  if  records  are 
not  maintained  on  a  computerized 
database  capable  of  generating  summary 
reports  from  the  records. 

(iv)  For  each  instrumental  or  visual 
inspection  conducted  in  accordance 
with  §  63.983(b)(1)  for  closed  vent 
systems  collecting  regulated  material 
from  a  regulated  source  during  which 
no  leaks  are  detected,  the  owner  or 
operator  shall  record  that  the  inspection 
was  performed,  the  date  of  the 
inspection,  and  a  statement  that  no 
leaks  were  detected. 

(2)  Storage  vessel  and  transfer  rack 
records.  An  ovwier  or  operator  shall 
keep  readily  accessible  records  of  the 
information  specified  in  paragraphs 


(d)(2)(i)  and  (ii)  of  this  section,  as 
applicable. 

fi)  A  record  of  the  measured  values  of 
the  parameters  monitored  in  accordance 
Mdth  §  63.985(c)  or  §  63.987(c). 

(ii)  A  record  of  the  planned  routine 
maintenance  performed  on  the  control 
system  during  which  the  control  system 
does  not  meet  the  applicable 
specifications  of  §§  63.983(a),  63.985(a), 
or  63.987(a).  as  applicable,  due  to  the 
planned  routine  maintenance.  Such  a 
record  shall  include  the  information 
specified  in  paragraphs  (d)(2)(ii)(A) 
through  (C)  of  this  section.  This 
information  shall  be  submitted  in  the 
Periodic  Reports  as  specified  in 
§  63.999(c)(4). 

(A)  The  first  time  of  day  and  date  the 
requirements  of  §§  63.983(a), 

§  63.985(a),  or  §  63.987(a),  as  applicable, 
were  not  met  at  the  beginning  of  the 
planned  routine  maintenance,  and 

(B)  The  first  time  of  day  and  date  the 
requirements  of  §§63. 983(a).  63.985(a). 
or  63.987(a).  as  applicable,  were  met  at 
the  conclusion  of  the  plaimed  routine 
maintenance. 

(C)  A  description  of  the  type  of 
maintenance  performed. 

(3)  Regulated  source  and  control 
equipment  start-up.  shutdown  and 
malfunction  records,  (i)  Records  of  the 
occurrence  and  duration  of  each  start- 
up, shutdown,  and  malfunction  of 
operation  of  process  equipment  or  of  air 
pollution  control  equipment  used  to 
comply  with  this  part  during  which 
excess  emissions  (as  defined  in  a 
referencing  subpart)  occur. 

(ii)  For  each  start-up,  shutdown,  and 
malfunction  during  which  excess 
emissions  occur,  records  that  the 
procedures  specified  in  the  source's 
start-up,  shutdown,  and  malfunction 
plan  were  followed,  and  documentation 
of  actions  taken  that  are  not  consistent 
with  the  plan.  For  example,  if  a  start-up, 
shutdown,  and  malfunction  plan 
includes  procedures  for  routing  control 
device  emissions  to  a  backup  control 
device  (e.g.,  the  incinerator  for  a 
halogenated  stream  could  be  routed  to  a 
flare  during  periods  when  the  primary 
control  device  is  out  of  service),  records 
must  be  kept  of  whether  the  plan  was 
followed.  These  records  may  take  the 
form  of  a  "checklist,"  or  other  form  of 
recordkeeping  that  confirms 
conformance  with  the  start-up. 
shutdown,  and  malfunction  plan  for  the 
event. 

(4)  Equipment  leak  records.  The 
owner  or  operator  shall  maintain 
records  of  the  information  specified  in 
paragraphs  (d)(4)(i)  and  (ii)  of  this 
section  for  closed  vent  systems  and 
control  devices  if  specified  by  the 
equipment  leak  provisions  in  a 
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referencing  subpart.  The  records 
specified  in  paragraph  (d)(4)(i)  of  this 
section  shall  be  retained  for  the  life  of 
the  equipment.  The  records  specified  in 
paragraph  (d)(4)(ii)  of  this  section  shall 
be  retained  for  5  years. 

(i)  The  design  specifications  and 
performance  demonstrations  specified 
in  paragraphs  (d)(4)(i)(A)  through  (C)  of 
this  section. 

(A)  Detailed  schematics,  design 
specifications  of  the  control  device,  and 
piping  and  instrumentation  diagrams. 

(B)  The  dates  and  descriptions  of  any 
changes  in  the  design  specifications. 

(C)  A  description  of  tne  parameter  or 
parameters  monitored,  as  required  in  a 
referencing  subpart,  to  ensure  that 
control  devices  are  operated  and 
maintained  in  conformance  with  their 
design  and  an  explanation  of  why  that 
parameter  (or  parameters)  was  selected 
for  the  monitoring. 

(ii)  Records  of  operation  of  closed 
vent  systems  and  control  devices,  as 
specified  in  paragraphs  {d)(4)(ii)(A) 
through  (C)  of  this  section. 

(A)  Dates  and  durations  when  the 
closed  vent  systems  and  control  devices 
required  are  not  operated  as  designed  as 
indicated  by  the  monitored  parameters. 

(B)  Dates  and  durations  during  which 
the  monitoring  system  or  monitoring 
device  is  inoperative. 

(C)  Dates  and  durations  of  start-ups 
and  shutdowns  of  control  devices 
required  in  this  subpart. 

(5)  Records  of  monitored  parameters 
outside  of  range.  The  owner  or  operator 
shall  record  the  occurrences  and  the 
cause  of  periods  when  the  monitored 
parameters  are  outside  of  the  parameter 
ranges  documented  in  the  Notification 
of  Compliance  Status  report.  This 
information  shall  also  be  reported  in  the 
Periodic  Report. 

fM.M9    Notfflcations  and  other  reports. 

(a)  Performance  test  and  flare 
compliance  assessment  notifications 
and  reports.  (1)  General  requirements. 
General  requirements  for  performance 
test  and  Hare  compliance  assessment 
notifications  and  reports  are  specified  in 
paragraphs  (a)(l)(i)  through  (iii)  of  this 
section. 

(i)  The  owner  or  operator  shall  notify 
the  Administrator  of  the  intention  to 
conduct  a  performance  test  or  flare 
compliance  assessment  at  least  30  days 
before  such  a  compliance  demonstration 
is  scheduled  to  allow  the  Administrator 
the  opportunity  to  have  an  observer 
present.  If  after  30  days  notice  for  such 
an  initially  scheduled  compliance 
demonstration,  there  is  a  delay  (due  to 
operational  problems,  etc.)  in 
conducting  the  scheduled  compliance 
demonstration,  the  owner  or  operator  of 


an  affected  facility  shall  notify  the 
Administrator  as  soon  as  possible  of  any 
delay  in  the  original  demonstration 
date.  The  owner  or  operator  shall 
provide  at  least  7  days  prior  notice  of 
the  rescheduled  date  of  the  compliance 
demonstration,  or  arrange  a  rescheduled 
date  with  the  Administrator  by  mutual 
agreement. 

(ii)  Unless  specified  differently  in  this 
subpart  or  a  referencing  subpart, 
performance  test  and  flare  compliance 
assessment  reports,  not  submitted  as 
part  of  a  Notification  of  Compliance 
Status  report,  shall  be  submitted  to  the 
Administrator  within  60  days  of 
completing  the  test  or  determination. 

(iii)  Any  application  for  a  waiver  of  an 
initial  performance  test  or  flare 
compliance  assessment,  as  allowed  by 
§  63.997(b)(2),  shall  be  submitted  no 
later  than  90  days  before  the 
performance  test  or  compliance 
assessment  is  required.  The  application 
for  a  waiver  shall  include  information 
justifying  the  owner  or  operator's 
request  for  a  waiver,  such  as  the 
technical  or  economic  infeasibility,  or 
the  impracticality,  of  the  source 
performing  the  test. 

(iv)  Any  application  to  substitute  a 
prior  performance  test  or  compliance 
assessment  for  an  initial  performance 
test  or  compliance  assessment,  as 
allowed  by  §  63.997(b)(1).  shall  be 
submitted  no  later  than  90  days  before 
the  performance  test  or  compliance  test 
is  required.  The  application  for 
substitution  shall  include  information 
demonstrating  that  the  prior 
performance  test  or  compliance 
assessment  was  conducted  using  the 
same  methods  specified  in  §  63.997(e)  or 
§  63.987(b)(3),  as  applicable.  The 
application  shall  also  include 
information  demonstrating  that  no 
process  changes  have  been  made  since 
the  test,  or  that  the  results  of  the 
performance  test  or  compliance 
assessment  reliably  demonstrate 
compliance  despite  process  changes. 

(2  J  Performance  test  and  flare 
compliance  assessment  report  submittal 
and  content  requirements.  Performance 
test  and  flare  compliance  assessment 
reports  shall  be  submitted  as  specified 
in  paragraphs  (a)(2)(i)  through  (iii)  of 
this  section. 

(i)  For  performance  tests  or  flare 
compliance  assessments,  the 
Notification  of  Compliance  Status  or 
performance  test  and  flare  compliance 
assessment  report  shall  include  one 
complete  test  report  as  specified  in 
paragraph  (a)(2)(ii)  of  this  section  for 
each  test  method  used  for  a  particular 
kind  of  emission  point  and  other 
applicable  information  specified  in 
(a)(2)(iii)  of  this  section.  For  additional 


tests  performed  for  the  same  kind  of 
emission  point  using  the  same  method, 
the  results  and  any  other  information 
required  in  applicable  sections  of  this 
subpart  shall  be  submitted,  but  a 
complete  test  report  is  not  required. 

(ii)  A  complete  test  report  shall 
include  a  brief  process  description, 
sampling  site  description,  description  of 
sampling  and  analysis  procedures  and 
any  modifications  to  standard 
procedures,  quality  assurance 
procedures,  record  of  operating 
conditions  during  the  test,  record  of 
preparation  of  standards,  record  of 
calibrations,  raw  data  sheets  for  field 
sampling,  raw  data  sheets  for  field  and 
laboratory  analyses,  documentation  of 
calculations,  and  any  other  information 
reouired  by  the  test  method. 

(iii)  The  performance  test  or  flare 
compliance  assessment  report  shall  also 
include  the  information  specified  in 
(a)(2)(iii)(A)  through  (C)  of  this  section, 
as  applicable. 

(A)  For  flare  compliance  assessments, 
the  owner  or  operator  shall  submit  the 
records  specified  in  §63.998(a)(lKi). 

(B)  For  nonflare  control  device  and 
halogen  reduction  device  performance 
tests  as  required  under  §§  63.988(b), 
63.990(b),  63.994(b),  or  63.995(b),  also 
submit  the  records  specified  in 

§  63.998(a)(2)(ii),  as  applicable. 

(C)  For  recovery  devices  also  submit 
the  records  specified  in  §  63.998(a)(3), 
as  applicable. 

(b)  Notification  of  Compliance  Status. 
(1)  Routing  storage  vessel  or  transfer 
rack  emissions  to  a  process  or  fuel  gas 
system.  An  owner  or  operator  who 
elects  to  comply  with  §  63.982  by 
routing  emissions  from  a  storage  vessel 
or  transfer  rack  to  a  process  or  to  a  fuel 
gas  system,  as  specified  in  §  63.984, 
shall  submit  as  part  of  the  Notification 
of  Compliance  Status  the  information 
specified  in  paragraphs  (b)(l)(i)  and  (ii). 
or  (iii)  of  this  section,  as  applicable. 

(i)  If  storage  vessels  emissions  are 
routed  to  a  process,  the  owner  or 
operator  shall  submit  the  information 
specified  in  §63. 984(b)(2)  and  (3). 

(ii)  As  specified  in  §  63.984(c),  if 
storage  vessels  emissions  are  routed  to 
a  fuel  gas  system,  the  owner  or  operator 
shall  submit  a  statement  that  the 
emission  stream  is  connected  to  the  fuel 
gas  system  and  whether  the  conveyance 
system  is  subject  to  the  requirements  of 
§63.983. 

(iii)  As  specified  in  §  63.984(c),  report 
that  the  transfer  rack  emission  stream  is 
being  routed  to  a  fuel  gas  system  or 
process,  when  complying  with  a 
referencing  subpart. 

(2)  Routing  storage  vessel  or  low 
throughput  transfer  rack  emissions  to  a 
nonflare  control  device.  An  owner  or 


Federal  Register /Vol.  64,  No.  124/Tuesday,  June  29,  1999 /Rules  and  Regulations 


34885 


operator  who  elects  to  comply  with 
§63.982  by  routing  emissions  from  a 
storage  vessel  or  low  throughput 
transfer  rack  to  a  nonflare  control 
device,  as  specified  in  §63.985,  shall 
submit,  with  the  Notification  of 
Compliance  Status  required  by  a 
referencing  subpart,  the  applicable 
information  specified  in  paragraphs 
(b)(2)(i)  through  (vi)  of  this  section. 
Owners  and  operators  who  elect  to 
comply  with  §63.985(b)(l)(i)  by 
submitting  a  design  evaluation  shall 
submit  the  information  specified  in 
paragraphs  (b)(2)(i)  through  (iv)  of  this 
section.  Owners  and  operators  who  elect 
to  comply  with  §  63.985(b)(l)(ii)  by 
submitting  performance  test  results  fiom 
a  control  device  for  a  storage  vessel  or 
low  throughput  transfer  rack  shall 
submit  the  information  specified  in 
paragraphs  (b)(2)(i),  (ii),  (iv),  and  (v)  of 
this  section.  Owners  and  operators  who 
elect  to  comply  with  §63.985(b)(l)(ii)  by 
submitting  performance  test  results  from 
a  shared  control  device  shall  submit  the 
information  specified  in  paragraph 
(b)(2)(vi)  of  tl^s  section. 

(i)  A  description  of  the  parameter  or 
parameters  to  be  monitored  to  ensure 
that  the  control  device  is  being  properly 
operated  and  maintained,  an 
explanation  of  the  criteria  used  for 
selection  of  that  parameter  (or 
parameters),  and  the  frequency  with 
which  monitoring  will  be  performed 
(e.g.,  when  the  liquid  level  in  the 
storage  vessel  is  being  raised).  If 
continuous  records  are  specified, 
indicate  whether  the  provisions  of 
§  63.999(c)(6)  apply. 

(ii)  The  operating  range  for  each 
monitoring  parameter  identified  in  the 
monitoring  plan  required  by 
163.985(c)(1).  The  specified  operating 
range  shall  represent  the  conditions  for 
which  the  control  device  is  being 
properly  operated  and  maintained. 

(iii)  Tne  documentation  specified  in 
§  63.985(b)(l)(i).  if  the  owner  or  operator 
elects  to  prepare  a  design  evaluation. 

(iv)  The  provisions  of  paragraph  (c)(6) 
of  this  section  do  not  apply  to  any  low 
throughput  transfer  rack  for  which  the 
ovmer  or  operator  has  elected  to  comply 
With  §  63.985  or  to  any  storage  vessel  for 
which  the  owner  or  operator  is  not 
required,  by  the  applicable  monitoring 

Elan  established  under  §63. 985(c)(1),  to 
eep  continuous  records.  If  continuous 
records  are  required,  the  owner  or 
operator  shall  specify  in  the  monitoring 
plan  whether  the  provisions  of 
paragraph  (c)(6)  of  this  section  apply, 
(v)  A  summary  of  the  results  of  the 

rarformance  test  described  in 
63.985(b)(l)(ii).  If  such  a  performance 
test  is  conducted,  submit  the  results  of 
jthe  performance  test,  including  the 


information  specified  in 
§63.999(a)(2)(ii)and(iii). 

(vi)  Identification  of  the  storage  vessel 
or  transfer  rack  and  control  device  for 
which  the  performance  test  will  be 
submitted,  and  identification  of  the 
emission  point(s),  if  any,  that  share  the 
control  device  with  the  storage  vessel  or 
transfer  rack  and  for  which  the 
performance  test  will  be  conducted. 

(3)  Operating  range  for  monitored 
parameters.  The  owner  or  operator  shall 
submit  as  part  of  the  Notification  of 
Compliance  Status,  the  operating  range 
for  each  monitoring  parameter 
identified  for  each  control,  recovery,  or 
halogen  reduction  device  as  determined 
pursuant  to  §  63.996(c)(6).  The  specified 
operating  range  shall  represent  the 
conditions  for  which  the  control, 
recovery,  or  halogen  reduction  device  is 
being  properly  operated  and 
maintained.  This  report  shall  include 
the  information  in  paragraphs  (b)(3)(i) 
through  (iii)  of  this  section,  as 
applicable,  imless  the  range  and  the 
operating  day  have  been  established  in 
the  operating  permit. 

(i)  The  s[>ecific  range  of  the  monitored 
parameter(s)  for  each  emission  point; 

(ii)  The  rationale  for  the  specific  range 
for  each  parameter  for  each  emission 
point,  including  any  data  and 
calculations  used  to  develop  the  range 
and  a  description  of  why  the  range 
indicates  proper  operation  of  the 
control,  recovery,  or  halogen  reduction 
device,  as  specified  in  paragraphs 
(b)(3)(ii)(A).  (B).  or  (C)  of  this  section,  as 
applicable. 

(A)  If  a  performance  test  or  TRE  index 
value  determination  is  required  by  a 
referencing  subpart  for  a  control, 
recovery  or  halogen  reduction  device, 
the  range  shall  be  based  on  the 
parameter  values  measured  during  the 
TRE  index  value  determination  or 
performance  test  and  may  be 
supplemented  by  engineering 
assessments  and/ or  manufacturer's 
recommendations.  TRE  index  value 
determinations  and  performance  testing 
are  not  required  to  be  conducted  over 
the  entire  range  of  permitted  parameter 
values. 

(B)  If  a  performance  test  or  TRE  index 
value  determination  is  not  required  by 
a  referencing  subpart  for  a  control, 
recovery,  or  halogen  reduction  device, 
the  range  may  be  based  solely  on 
engineering  assessments  and/or 
manufacturer's  recommendations. " 

(C)  The  range  may  be  based  on  ranges 
or  limits  previously  established  under  a 
referencing  subpart. 

(iii)  A  definition  of  the  source's 
operating  day  for  purposes  of 
determining  daily  average  values  of 
monitored  parameters.  The  definition 


shall  specify  the  times  at  which  an 
operating  day  begins  and  ends. 

(4)  Halogen  reduction  device.  The 
owner  or  operator  shall  submit  as  part 
of  the  Notification  of  Compliance  Status 
the  information  recorded  pursuant  to 

§  63.998(a)(4). 

(5)  Alternative  recordkeeping.  The 
owner  or  operator  shall  notify  the 
Administrator  in  the  Notification  of 
Compliance  Status  if  the  alternative 
recordkeeping  requirements  of 

§  63.998(b)(5)  are  being  implemented.  If 
the  Notification  of  Compliance  Status 
has  already  been  submitted,  the 
notification  must  be  in  the  periodic 
rep)ort  submitted  immediately  preceding 
implementation  of  the  alternative,  as 
specified  in  paragraph  (c)(6)(iv)  of  this 
section. 

(c)  Periodic  reports.  (1)  Periodic 
reports  shall  include  the  reporting 
period  dates,  the  total  source  operating 
time  for  the  reporting  period,  and,  as 
applicable,  all  information  specified  in 
this  section  and  in  the  referencing 
subpart,  including  reports  of  periods 
when  monitored  parameters  are  outside 
their  established  ranges. 

(2)  For  closed  vent  systems  subject  to 
the  requirements  of  §  63.983,  the  owner 
or  operator  shall  submit  as  part  of  the 
periodic  report  the  information 
specified  in  paragraphs  (c)(2)(i)  through 
(iii)  of  this  section,  as  applicable. 

(i)  The  information  recorded  in 
§63.998(d)(l)(iii)(B)  through  (E); 

(ii)  Reports  of  the  times  of  all  periods 
recorded  under  §  63.998(d)(l)(ii)(A) 
when  the  vent  stream  is  diverted  from 
the  control  device  through  a  bypass  line; 
and 

(iii)  Reports  of  all  times  recorded 
under  §63. 998(d)(l)(ii)(B)  when 
maintenance  is  performed  in  car-sealed 
valves,  when  the  seal  is  broken,  when 
the  bypass  line  valve  position  is 
changed,  or  the  key  for  a  lock-and-key 
type  configuration  has  been  checked 
out. 

(3)  For  flares  subject  to  this  subpart, 
report  all  periods  when  all  pilot  flames 
were  absent  or  the  flare  flame  was 
absent  as  recorded  in 
§63.998(a)(l)(i)(C). 

(4)  For  storage  vessels,  the  owner  or 
operator  shall  include  in  each  periodic 
report  required  the  information 
specified  in  paragraphs  (c)(4)(i)  through 
(iii)  of  this  section. 

(i)  For  the  6-month  period  covered  by 
the  periodic  report,  the  information 
recorded  in  §63.998(d){2){ii)(A)  through 
(C). 

(ii)  For  the  time  period  covered  by  the 
periodic  report  and  the  previous 
periodic  report,  the  total  number  of 
hours  that  the  control  system  did  not 
meet  the  requirements  of  §§  63.983(a). 
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63.985(a),  or  63.987(a)  due  to  planned 
routine  maintenance. 

(iii)  A  description  of  the  planned 
routine  maintenance  during  the  next  6- 
month  periodic  reporting  period  that  is 
anticipated  to  be  performed  for  the 
control  system  when  it  is  not  expected 
to  meet  the  required  control  efficiency. 
This  description  shall  include  the  type 
of  maintenance  necessary,  planned 
frequency  of  maintenance,  and  expected 
lengths  of  maintenance  periods. 

(5)  If  a  control  device  other  than  a 


horn's  in  an  operating  dayaad  more 
than  one  of  the  hours  during  the  period 
of  operation  does  not  constitute  a  valid 
hour  of  data  due  to  insufficient 
monitoring  data. 

(D)  Monitoring  data  are  insufficient  to 
constitute  a  valid  hour  of  data  as  used 
in  paragraphs  (c)(6)(i)(B)  and  (C)  of  this 
section,  if  measured  values  are 
unavailable  for  any  of  the  15-minute 
periods  within  the  hour. 

(ii)  Report  all  carbon-bed  regeneration 
cycles  during  which  the  parameters 
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flare  is  used  to  control  emission&^«m — -^fecorded  imder  §  63.998(a)(2)(ii)(C)  were 


storage  vess«l6H3r  low  throughput 
~~transfa5. racks,  the  periodic  report  shall 
describe  each  occurrence  when  the 
monitored  parameters  were  outside  of 
the  parameter  ranges  documented  in  the 
Notification  of  Compliance  Status  in 
accordance  with  paragraph  (b)(3)  of  this 
section.  The  description  shall  include 
the  information  specified  in  paragraphs 
(c)(5)(i)  and  (ii)  of  this  section. 

(i)  Identification  of  the  control  device 
for  which  the  measured  parameters 
were  outside  of  the  established  ranges, 
and 

(ii)  The  cause  for  the  measured 
parameters  to  be  outside  of  the 
established  ranges. 

(6)  For  process  vents  and  transfer 
racks  (except  low  throughput  transfer 
racks),  periodic  reports  shall  include  the 
information  specified  in  paragraphs 
(c)(6)(i)  through  (iv)  of  this  section. 

(i)  Periodic  reports  shall  include  the 
daily  average  values  of  monitored 
parameters,  calculated  as  specified  in 
S63.998(b)(3)(i)  for  any  days  when  the 
daily  average  value  is  outside  the 
bounds  as  defined  in  §  63.998(c)(2)(iii) 
or  (c)(3)(iii).  or  the  data  availability 
requirements  defined  in  paragraphs 
(c){6)(i)(A)  through  (D)  of  this  section 
are  not  met,  whether  these  excursions 
are  excused  or  unexcused  excursions. 
For  excursions  caused  by  lack  of    . 
monitoring  data,  the  duration  of  periods 
when  monitoring  data  were  not 
collected  shall  be  specified.  An 
excursion  means  any  of  the  cases  listed 
in  paragraphs  (c)(6)(i)(A)  through  (C)  of 
this  section.  If  the  owner  or  operator 
elects  not  to  retain  the  daily  average 
values  pursuant  to  §63.998(b)(5)(ii)(A), 
the  owner  or  operator  shall  report  this 
in  the  periodic  report. 

(A)  when  the  daily  average  value  of 
one  or  more  monitored  parameters  is 
outside  the  permitted  range. 

(B)  When  the  period  of  control  or 
recovery  device  operation  is  4  hours  or 
greater  in  an  operating  day  and 
monitoring  data  are  insufficient  to 
constitute  a  valid  hour  of  data  for  at 
least  75  percent  of  the  operating  hours. 

(C)  When  the  period  of  control  or 
recovery  device  operation  is  less  than  4 


outside  the  ranges  established  in  the 
Notification  of  Compliance  Status  or  in 
the  operating  permit. 

(iii)  The  provisions  of  paragraph 
(c)(6)(i)  and  (ii)  of  this  section  do  not 
apply  to  any  low  throughput  transfer 
rack  for  which  the  owner  or  operator 
has  elected  to  comply  with  §  63.985  or 
to  any  storage  vessel  for  which  the 
owner  or  operator  is  not  required,  by  the 
applicable  monitoring  plan  established 
imder  §  63.985(c)(1),  to  keep  continuous 
records.  If  continuous  records  are 
required,  the  owner  or  operator  shall 
specify  in  the  monitoring  plan  whether 
the  provisions  of  paragraphs  (c)(6)(i) 
and  (c)(6)(ii)  of  this  section  apply. 

(iv)  if  the  owner  or  operator  nas 
chosen  to  use  the  alternative 
recordkeeping  requirements  of 
§  63.998(b)(5),  and  has  not  notified  the 
Administrator  in  the  Notification  of 
Compliance  Status  that  the  alternative 
recordkeeping  provisions  are  being 
implemented  as  specified  in  paragraph 
(b)(5)  of  this  section,  the  owner  or 
operator  shall  notify  the  Administrator 
in  the  periodic  report  submitted 
immediately  preceding  implementation 
of  the  alternative.  The  notifications 
specified  in  §63.998(b)(5)(ii)  shall  be 
included  in  the  next  Periodic  Report 
following  the  identified  event. 

(7)  As  specified  in  §  63.997(c)(3).  if  an 
owner  or  operator  at  a  facility  not 
required  to  obtain  a  title  V  permit  elects 
at  a  later  date  to  replace  an  existing 
control  or  recovery  device  with  a 
different  control  or  recovery  device, 
then  the  Administrator  shall  be  notified 
by  the  owner  or  operator  before 
implementing  the  change.  This 
notification  may  be  included  in  the 
facility's  periodic  reporting. 

(d)  Requests  for  approvm  of 
monitoring  alternatives.  (1)  Alternatives 
to  the  continuous  operating  parameter 
monitoring  and  recordkeeping 
provisions.  Requests  for  approval  to  use 
alternatives  to  continuous  operating 
parameter  monitoring  and 
recordkeeping  provisions,  as  provided 
for  in  §  63.996(d)(1),  shall  be  submitted 
as  specified  in  a  referencing  subpart, 
and  the  referencing  subpart  will  govern 


the  review  and  approval  of  such 
requests.  The  information  specified  in 
paragraphs  (d)(l)(i)  and  (ii)  of  this 
section  shall  be  included. 

(i)  A  description  of  the  proposed 
alternative  system;  and 

(ii)  Information  justifying  the  owner 
or  operator's  request  for  an  alternative 
method,  such  as  the  technical  or 
economic  infeasibility,  or  the 
impracticality,  of  the  regulated  source 
using  the  required  method. 

(2)  Monitoring  a  different  parameter 
than  those  listed.  Requests  for  approval 
to  monitor  a  difierent  parameter  than 
those  established  in  §  63.996(c)(6)  of 
this  section  or  to  set  unique  monitoring 
parameters,  as  provided  for  in 
§  63.996(d)(2),  shall  be  submitted  as 
specified  as  specified  in  a  referencing 
subpart,  and  the  referencing  subpart 
will  govern  the  review  and  approval  of 
such  requests.  The  information 
specified  in  paragraphs  (d)(2)(i)  through 
(iii)  of  this  section  shall  be  included  in 
the  request. 

(i)  A  description  of  the  parameter(s)  to 
be  monitored  to  ensure  the  control 
technology  or  pollution  prevention 
measure  is  operated  in  conformance 
with  its  design  and  achieves  the 
specified  emission  limit,  percent 
reduction,  or  nominal  efficiency,  and  an 
explanation  of  the  criteria  used  to  select 
the  parameter(s); 

(ii)  A  description  of  the  methods  and 
procediu'es  that  will  be  used  to 
demonstrate  that  the  parameter 
indicates  proper  operation  of  the  control 
device,  the  schedule  for  this 
demonstration,  and  a  statement  that  the 
owner  or  operator  will  establish  a  range 
for  the  monitored  parameter(s)  as  part  of 
the  Notification  of  Compliance  Status  if 
required  under  a  referencing  subpart, 
unless  this  information  has  already  been 
submitted;  and 

(iii)  The  frequency  and  content  of 
monitoring,  recording,  and  rep>orting,  if 
monitoring  and  recording  is  not 
continuous,  or  if  reports  of  daily  average 
values  when  the  monitored  parameter 
value  is  outside  the  established  range 
will  not  be  included  in  periodic  reports 
under  paragraph  (c)  of  this  section.  The 
rationale  for  the  proposed  monitoring, 
recording,  and  reporting  system  shall  be 
included. 

3.  Part  63  is  amended  by  adding 
subpart  TT  to  read  as  follows: 

Subpart  rr— National  Emission  Standards 
for  Equipment  Leaks— Control  Level  1 

Sec. 

63.1000  Applicability. 

63.1001  Dennitions. 

63.1002  Compliance  determination. 

63.1003  Equipment  identification. 

63.1004  Instrument  and  sensory  monitoring 
for  leaks. 
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63.1005  Leak  repair. 

63.1006  Valves  in  gas  and  vapor  service  and 
in  light  liquid  service  standards. 

63.1007  Pumps  in  light  liquid  service 
standards. 

63.1008  Connectors  in  gas  and  vapor 
service  and  in  light  liquid  service 
standards. 

63.1009  Agitators  in  gas  and  vapor  service 
and  in  light  liquid  service  standards. 

63.1010  Pumps,  valves,  connectors,  and 
agitators  in  heavy  liquid  service; 
pressure  relief  devices  in  liquid  service; 
and  instrumentation  systems  standards. 

63.1011  Pressure  relief  devices  in  gas  and 
vapor  service  standards. 

63.1012  Compressor  standards. 

63.1013  Sampling  connection  systems 
standards. 

63-1014    Open-ended  valves  or  lines 
standards. 

63.1015  Closed  vent  systems  and  control 
devices;  or  emissions  routed  to  a  fuel  gas 
system  or  process  standards. 

63.1016  Alternative  means  of  emission 
limitation:  Enclosed-vented  process 
units. 

63.1017  Recordkeeping  requirements. 

63.1018  Reporting  requirements. 

Subpart  TT— National  Emission 
Standards  for  Equipment  Lealcs— 
Controi  Levei  1 

§63.1000    Applicability. 

(a)  The  provisions  of  this  subpart 
apply  to  the  control  of  air  emissions 
finom  equipment  leaks  for  which  another 
subpart  references  the  use  of  this 
subpart  for  such  air  emission  control. 
These  air  emission  standards  for 

Z'pment  leaks  are  placed  here  for 
inistrative  convenience  and  only 
apply  to  those  owners  and  operators  of 
facilities  subject  to  the  referencing 
subpart.  The  provisions  of  40  CFR  part 
63  subpart  A  (General  Provisions)  do 
not  apply  to  this  subpart  except  as  noted 
in  the  referencing  subpart. 

(b)  (Reserved] 

(c)  Exemptions.  Paragraphs  (c)(1) 
through  (c)(3)  delineate  equipment  that 
is  excluded  fi-om  the  requirements  of 
this  subpart. 

(1)  Equipment  in  vacuum  service. 
Equipment  that  is  in  vacuum  service  is 
excluded  from  the  requirements  of  this 
subpart. 

(2)  Equipment  in  service  less  than  300 
hours  per  calendar  year.  Equipment  that 
is  in  regulated  material  service  less  than 
300  hours  per  calendar  year  is  excluded 
from  the  requirements  of  §§  63.1006 
through  63.1015  of  this  subpart  if  it  is 
identified  as  required  in  paragraph 
(ic)(2)(ii)  of  this  section. 

{ .  (3)  Lines  and  equipment  not 
containing  process  fluids.  Except  as 
provided  in  a  referencing  subpart,  lines 
and  equipment  not  containing  process 
fluids  are  not  subject  to  the  provisions 
of  this  subpart.  Utilities,  and  other 


nonprocess  lines,  such  as  heating  and 
cooling  systems  which  do  not  combine 
their  materials  with  those  in  the 
processes  they  serve,  are  not  considered 
to  be  part  of  a  process  unit  or  affected 
facility. 

§63.1001    Definitions. 

All  terms  used  in  this  part  shall  have 
the  meaning  given  them  in  the  Act  and 
in  this  section. 

Closed-loop  system  means  an 
enclosed  system  that  returns  process 
fluid  to  the  process  and  is  not  vented 
directly  to  the  atmosphere. 

Closed-purge  system  means  a  system 
or  combination  of  systems  and  portable 
containers  to  capture  piu-ged  liquids. 
Containers  must  be  covered  or  closed 
when  not  being  filled  or  emptied. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  composed  of  piping,  ductwork, 
connections,  and,  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  fr'om  an  emission  point  to  a 
control  device. 

Combustion  device  means  an 
individual  imit  of  equipment,  such  as  a 
flare,  incinerator,  process  heater,  or 
boiler,  used  for  the  combustion  of 
organic  emissions. 

Connector  means  flanged,  screwed,  or 
other  joined  fittings  used  to  connect  two 
pipelines  or  a  pipeline  and  a  piece  of 
equipment.  A  common  connector  is  a 
flange.  Joined  fittings  welded 
completely  aroimd  the  circimiference  of 
the  interface  are  not  considered 
connectors  for  the  purpose  of  this 
regulation.  For  the  purpose  of  reporting 
and  recordkeeping,  connector  means 
joined  fittings  that  are  not  inaccessible, 
ceramic,  or  ceramic-lined  [e.g., 
porcelain,  glass,  or  glass-lined)  as 
described  in  §  63.1008(d)(2)  of  this 
subpart. 

Control  device  means  any  combustion 
device,  recovery  device,  recapture 
device,  or  any  combination  of  these 
devices  used  to  comply  with  this  part. 
Such  equipment  or  devices  include,  but 
are  not  limited  to,  absorbers,  carbon 
adsorbers,  condensers,  incinerators, 
flares,  boilers,  and  process  heaters. 
Primary  condensers  on  steam  strippers 
or  fuel  gas  systems  are  not  considered 
control  devices. 

Distance  piece  means  an  open  or 
enclosed  casing  through  which  the 
piston  rod  travels,  separating  the 
compressor  cylinder  from  the  crankcase. 

Double  block  and  bleed  system  means 
two  block  valves  connected  in  series 
with  a  bleed  valve  or  line  that  can  vent 
the  line  between  the  two  block  valves. 

Equipment  means  each  pump, 
compressor,  agitator,  pressure  relief 
device,  sampling  connection  system. 


open-ended  valve  or  line,  valve, 
connector,  and  instrumentation  system 
in  regulated  material  service;  and  any 
control  devices  or  systems  used  to 
comply  with  this  subpart. 

First  attempt  at  repair,  for  the 
purposes  of  this  subpart,  means  to  take 
action  for  the  purpose  of  stopping  or 
reducing  leakage  of  organic  material  to 
the  atmosphere,  followed  by  moiiitoring 
as  specified  in  §  63.1004(b)  and,  as 
applicable,  in  §63. 1004(c)  of  this 
subpart,  as  appropriate,  to  verify 
whether  the  leak  is  repaired,  unless  the 
ownef  or  operator  determines  by  other 
means  that  the  leak  is  not  repaired. 

Fuel  gas  means  gases  that  are 
combusted  to  derive  useful  work  or 
heat. 

Fuel  gas  system  means  the  offsite  and 
onsite  piping  and  flow  and  pressure 
control  system  that  gathers  gaseous 
stream(s)  generated  by  onsite 
operations,  may  blend  them  with  other 
sources  of  gas,  and  transports  the 
gaseous  stream  for  use  as  a  fuel  gas  in 
combustion  equipment,  such  as 
furnaces  and  gas  turbines,  either  singly 
or  in  combination. 

In  gas  or  vapor  service  means  that  a 
piece  of  equipment  in  regulated  material 
service  contains  a  gas  or  vapor  at 
operating  conditions. 

In  heavy  liquid  service  means  that  a 
piece  of  equipment  in  regulated  material 
is  not  in  gas  or  vapor  service  or  in  light 
liquid  service. 

In  light  liquid  service  means  that  a 
piece  of  equipment  in  regulated- 
material  service  contains  a  liquid  that 
meets  the  following  conditions: 

(1)  The  vapor  pressure  of  one  or  more 
of  the  organic  compounds  is  greater 
than  0.3  kilopascals  at  20"  C, 

(2)  The  total  concentration  of  the  pure 
organic  compounds  constituents  having 
a  vapor  pressure  greater  than  0.3 
kilopascals  at  20°  C  is  equal  to  or  greater 
than  20  percent  by  weight  of  the  total 
process  stream,  and 

(3)  The  fluid  is  a  liquid  at  operating 
conditions. 

(Note  to  definition  of  "In  light  liquid 
service":  Vapor  pressures  may  be  determined 
by  standard  reference  texts  or  ASTM  D- 
2879.) 

In  liquid  service  means  that  a  piece  of 
equipment  in  regulated  material  service 
is  not  in  gas  or  vapor  service. 

In  organic  hazardous  air  pollutant  or 
in  organic  HAP  service  means  that  a 
piece  of  equipment  either  contains  or 
contracts  a  fluid  (liquid  or  gas)  that  is 
at  least  5  percent  by  weight  of  total 
organic  HAP's  as  determined  according 
to  the  provisions  of  §  63.180(d)  of 
subpart  H.  The  provisions  of  §  63.180(d) 
of  Subpart  H  also  specify  how  to 
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determine  that  a  piece  of  equipment  is 
not  in  organic  HAP  service. 

In  regulated  material  service  means, 
for  the  purposes  of  this  subpart, 
equipment  which  meets  the  definition 
of  "in  VOC  service",  "in  VHAP 
service",  "in  organic  hazardous  air 
pollutant  service,"  or  "in  other 
chemicals  or  groups  of  chemicals 
service"  as  defined  in  the  referencing 
subpart. 

In-situ  sampling  systems  means 
nonextractive  samplers  or  in-line 
samplers. 

In  vacuum  service  means  that 
equipment  is  operating  at  an  internal 
pressure  which  is  at  least  5  kilopascals 
below  ambient  pressure. 

Initial  startup  means  for  new  sources, 
the  first  time  the  source  begins 
production.  For  additions  or  changes 
not  defined  as  a  new  source  by  this 
subpart,  initial  startup  means  the  first 
time  additional  or  changed  equipment  is 
put  into  operation.  Initial  startup  does 
not  include  operation  solely  for  testing 
of  equipment.  Initial  startup  does  not 
include  subsequent  startup  of  process 
units  following  malfunction  or  process 
unit  shutdowns.  Except  for  equipment 
leaks,  initial  startup  also  does  not 
include  subsequent  startups  (of  process 
units  following  changes  in  product  for 
flexible  operation  units  or  following 
recharging  of  equipment  in  batch  unit 
operations). 

Instrumentation  system  means  a 
group  of  equipment  components  used  to 
condition  and  convey  a  sample  of  the 
process  fluid  to  analyzers  and 
instruments  for  the  purpose  of 
determining  process  operating 
conditions  [e.g.,  composition,  pressure, 
flow,  etc.).  Valves  and  cormectors  are 
the  predominant  type  of  equipment 
used  in  instnunentation  systems; 
however,  other  types  of  equipment  may 
also  be  included  in  these  systems.  Only 
valves  nominally  1.27  centimeters  (0.5 
inches)  and  smaller,  and  connectors 
nominally  1.91  centimeters  (0.75 
inches)  and  smaller  in  diameter  are 
considered  instrumentation  systems  for 
the  purposes  of  this  subpart.  Valves 
greater  than  nominally  1.27  centimeters 
(0.5  inches)  and  connectors  greater  than 
nominally  1.91  centimeters  (0.75 
inches)  associated  with  instrumentation 
systems  are  not  considered  part  of 
instrumentation  systems  and  must  be 
monitored  individually. 

Liquids  dripping  means  any  visible 
leakage  from  the  seal  including 
dripping,  spraying,  misting,  clouding, 
and  ice  formation.  Indications  of  liquids 
dripping  include  puddling  or  new  stains 
that  are  indicative  of  an  existing 
evaporated  drip. 


Nonrepairable  metms  that  it  is 
technically  infeasible  to  repair  a  piece  of 
equipment  from  which  a  leak  has  been 
detected  without  a  process  unit  or 
affected  facility  shutdown. 

Open-ended  valve  or  line  means  any 
valve,  except  reUef  valves,  having  one 
side  of  the  valve  seat  in  contact  with 
process  fluid  and  one  side  open  to 
atmosphere,  either  directly  or  through 
open  piping. 

Organic  monitoring  device  means  a 
unit  of  equipment  used  to  indicate  the 
concentration  level  of  organic 
compounds  based  on  a  detection 
principle  such  as  infra-red,  photo, 
ionization,  or  thermal  conductivity. 

Pressure  release  means  the  emission 
of  materials  resulting  from  the  system 
pressure  being  greater  than  the  set 
pressure  of  the  relief  device.  This 
release  can  be  one  release  or  a  series  of 
releases  over  a  short  time  period  due  to 
a  malfunction  in  the  process. 

Pressure  relief  device  or  valve  means 
a  safety  device  used  to  prevent 
operating  pressures  fi-om  exceeding  the 
maximum  allowable  working  pressure 
of  the  process  equipment.  A  common 
pressure  relief  device  is  a  spring-loaded 
pressure  relief  valve.  Devices  that  are 
actuated  either  by  a  pressure  of  less  than 
or  equal  to  2.5  pounds  per  square  inch 
gauge  or  by  a  vacuum  are  not  pressure 
relief  devices. 

Process  unit  means  the  equipment 
specified  in  the  definitions  of  process 
unit  in  the  applicable  referencing 
subpart.  If  the  referencing  subpart  does 
not  define  process  unit,  then  for  the 
purposes  of  this  part,  process  unit 
means  the  equipment  assembled  and 
connected  by  pipes  or  ducts  to  process 
raw  materials  and  to  manufacture  an 
intended  product. 

Process  unit  shutdown  means  a  work 
practice  or  operational  procedure  that 
stops  production  ft-om  a  process  unit,  or 
part  of  a  process  unit  during  which  it  is 
technically  feasible  to  clear  process 
material  from  a  process  unit,  or  part  of 
a  process  unit,  consistent  with  safety 
constraints  and  during  which  repairs 
can  be  affected.  The  following  are  not 
considered  process  unit  shutdowns: 

(1)  An  unscheduled  work  practice  or 
operations  procedure  that  stops 
production  from  a  process  unit,  or  part 
of  a  process  unit,  for  less  than  24  hours. 

(2)  An  unscheduled  work  practice  or 
operations  procedure  that  would  stop 
production  fi-om  a  process  unit,  or  part 
of  a  process  unit,  for  a  shorter  period  of 
time  than  would  be  required  to  clear  the 
process  unit,  or  part  of  the  process  unit, 
of  materials  and  start  up  the  unit,  and 
would  result  in  greater  emissions  than 
delay  of  repair  of  leaking  components 


until  the  next  scheduled  process  unit 
shutdown. 

(3)  The  use  of  spare  equipment  and 
technically  feasible  bypassing  of 
equipment  without  stopping 
production. 

Referencing  subpart  means  the 
subpart  which  refers  an  owner  or 
operator  to  this  subpart. 

Regulated  material,  for  purposes  of 
this  subpart,  refers  to  gases  from  volatile 
organic  liquids  (VOL),  volatile  organic 
compounds  (VOC),  hazardous  air 
pollutants  (HAP),  or  other  chemicals  or 
groups  of  chemicals  that  are  regulated 
by  the  referencing  subpart. 

Regulated  source  for  the  purposes  of 
this  subpart,  means  the  stationary 
source,  the  group  of  stationary  sources, 
or  the  portion  of  a  stationary  source  that 
is  regulated  by  a  referencing  subpart. 

Relief  device  or  valve  means  a  valve 
used  only  to  release  an  unplanned, 
nonroutine  discharge.  A  relief  valve 
discharge  can  result  from  an  operator 
error,  a  malfunction  such  as  a  power 
failure  or  equipment  failure,  or  other 
unexpected  cause  that  requires 
immediate  venting  of  gas  from  process 
equipment  in  order  to  avoid  safety 
hazards  or  equipment  damage. 

Repaired,  lor  the  purposes  of  this 
subpart  means  the  following: 

(1)  Equipment  is  adjusted,  or  . 
otherwise  altered,  to  eliminate  a  leak  as 
defined  in  the  applicable  sections  of  this 
subpart, and 

(2)  Equipment,  unless  otherwise 
specified  in  applicable  provisions  of 
this  subpart,  is  monitored  as  specified 
in  §  63.1004(b)  and,  as  apphcable  in 

§§  63.1004(c)  and  63.1015  of  this  part  as 
appropriate,  to  verify  that  emissions 
from  the  equipment  are  below  the 
applicable  leak  definition. 

Routed  to  a  process  or  route  to  a 
process  means  the  emissions  are 
conveyed  to  any  enclosed  portion  of  a 
process  unit  where  the  emissions  are 
predominantly  recycled  and/or 
consiuned  in  the  same  manner  as  a 
material  that  fulfills  the  same  function 
in  the  process  and/or  transformed  by 
chemical  reaction  into  materials  that  are 
not  regulated  materials  and/or 
incorporated  into  a  product;  and  /or 
recovered. 

Sampling  connection  system  means 
an  assembly  of  equipment  within  a 
process  unit  or  affected  facility  used 
during  periods  of  representative 
operation  to  take  samples  of  the  process 
fluid.  Equipment  used  to  take 
nonroutine  grab  samples  is  not 
considered  a  sampling  connection 
system. 

Screwed  (threaded)  connector  means 
a  threaded  pipe  fitting  where  the 
threads  are  cut  on  the  pipe  wall  and  the 
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fitting  requires  only  two  pieces  to  make 
the  connection  [i.e.,  the  pipe  and  the 
fitting). 

Sensor  means  a  device  that  measures 
a  physical  quantity  or  the  change  in  a 
physical  quantity,  such  as  temperature, 
pressure,  flow  rate,  pH,  or  liquid  level. 
I  Set  pressure  means  the  pressure  at 
yrhich  a  properly  operating  pressure 
relief  device  begins  to  open  to  relieve 
atypical  process  system  operating 
jressure. 

Start-up  means  the  setting  into 
operation  of  a  piece  of  equipment  or  a 
control  device  that  is  subject  to  this 
subpart. 

§63.1002    Compliance  determination. 

(a)  General  procedures  for  compliance 
llietermination.  Compliance  with  this 
subpart  will  be  determined  by  review  of 
the  records  required  by  §  63.1017  and 
the  reports  required  by  §  63.1018,  by 
review  of  performance  test  results,  and 
by  inspections. 

(b)  Alternative  means  of  emission 
limitation.  The  provisions  of  paragraph 
lb)  of  this  section  do  not  apply  to  the 
performance  standards  of  §  63.1001(b) 
for  pressure  relief  devices, 

§  63.1006(e)(4)  for  valves  designated  as 
having  no  detectable  emissions  or 
§  63.1012(f)  for  compressors  operating 
under  the  altemative<;ompressor 
standard. 

I    (1)  An  owner  or  operator  may  request 
a  determination  of  alternative  means  of 
emission  limitation  to  the  requirements 
of  §§  63.1005  through  63.1015  as 
provided  in  paragraphs  (b)(2)  through 
"  )(6)  of  this  section.  If  the 

dministrator  makes  a  determination 

at  an  alternative  means  of  emission 
imitation  is  a  permissible  alternative, 

e  owner  or  operator  shall  comply  with 

e  alternative. 

(2)  Permission  to  use  an  alternative 
eans  of  emission  limitation  shall  be 

governed  by  the  following  procedures  in 
aragraphs  (b)(3)  through  (b)(6)  of  this 
ction. 

(3)  Where  the  standard  is  an 
uipment,  design,  or  operational 
quirement  the  criteria  specified  in 

paragraphs  (b)(3)(i)  and  (b)(3)(ii)  shall  be 
met. 

(i)  Each  owner  or  operator  applying 
for  permission  to  use  an  alternative 
means  of  emission  limitation  shall  be 
responsible  for  collecting  and  verifying 
amission  performance  test  data  for  an 
alternative  means  of  emission 
limitation. 

(ii)  The  Administrator  will  compare 
test  data  for  the  means  of  emission 
limitation  to  test  data  for  the  equipment, 
design,  and  operational  requirements. 

(4)  Where  the  standard  is  a  work 
practice  the  criteria  specified  in 


paragraphs  (b)(4)(i)  through  (b)(4)(iv) 
shall  be  met. 

(i)  Each  owner  or  operator  applying 
for  permission  shall  be  responsible  for 
collecting  and  verifying  test  data  for  an 
alternative  means  of  emission 
limitation. 

(ii)  For  each  kind  of  equipment  for 
which  permission  is  requested,  the 
emission  reduction  achieved  by  the 
alternative  means  of  emission  limitation 
shall  be  demonstrated. 

(iii)  The  Administrator  will  compare 
the  demonstrated  emission  reduction  for 
the  alternative  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  required  work 
practices. 

(iv)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  ensure  operation 
and  maintenance  to  achieve  the  same  or 
greater  emission  reduction  as  the 
required  work  practices  of  this  subpart. 

(5)  An  owner  or  operator  may  offer  a 
unique  approach  to  demonstrate  the 
alternative  means  of  emission 
limitation. 

(6)  If,  in  the  judgement  of  the 
Administrator,  an  alternative  means  of 
emission  limitation  will  be  approved, 
the  Administrator  will  publish  a  notice 
of  the  determination  in  the  Federal 
Register. 

(7)(i)  Manufacturers  of  equipment 
used  to  control  equipment  leaks  of  a 
regulated  material  may  apply  to  the 
Administrator  for  permission  for  an 
alternative  means  of  emission  limitation 
that  achieves  a  reduction  in  emissions 
of  the  regulated  material  achieved  by 
the  equipment,  design,  and  operational 
requirements  of  this  subpart. 

(ii)  The  Administrator  will  grant 
permission  according  to  the  provisions 
of  paragraphs  (b)(3),  (b)(4),  (b)(5)  and 
(b)(6)  of  this  section. 

§  63. 1 003    Equipment  Identification. 

(a)  General  equipment  identification. 
Equipment  subject  to  this  subpart  shall 
be  identified.  Identification  of  the 
equipment  does  not  require  physical 
tagging  of  the  equipment.  For  example, 
the  equipment  may  be  identified  on  a 
plant  site  plan,  in  log  entries,  by 
designation  of  process  unit  or  affected 
facility  boundaries  by  some  form  of 
weatherproof  identification,  or  by  other 
appropriate  methods. 

(b)  Additional  equipment 
identification.  In  addition  to  the  general 
identification  required  by  paragraph  (a) 
of  this  section,  equipment  subject  to  any 
of  the  provisions  in  §§  63.1006  to 
63.1015  shall  be  specifically  identified 
as  required  in  paragraphs  (b)(1)  through 
(b)(5)  of  this  section,  as  applicable. 


(1)  Connectors.  Except  for 
inaccessible,  ceramic,  or  ceramic-lined 
connectors  meeting  the  provisions  of 

§  63.1008(d)(2)  and  instrumentation 
systems  identified  pursuant  to 
paragraph  {b)(4)  of  this  section,  identify 
the  connectors  subject  to  the 
requirements  of  this  subpart.  Connectors 
need  not  be  individually  identified  if  all 
connectors  in  a  designated  area  or 
length  of  pipe  subject  to  the  provisions 
of  this  subpart  are  identified  as  a  group, 
and  the  number  of  connectors  subject  is 
indicated. 

(2)  Routed  to  a  process  or  fuel  gas 
system  or  equipped  with  a  closed  vent 
system  and  control  device.  Identify  the 
equipment  that  the  owner  or  operator 
elects  to  route  to  a  process  or  fuel  gas 
system  or  equip  with  a  closed  vent 
system  and  control  device,  under  the 
provisions  of  §63. 1007(e)(3)  (pumps  in 
light  liquid  service),  §  63.1009(e)(3) 
(agitators  in  gas  and  vapor  service  and 
in  light  liquid  service),  §63. 1011(d) 
(pressure  relief  devices  in  gas  and  vapor 
service),  §  63.1012(e)  (compressors),  or 
§63.1016  (alternative  means  of  emission 
limitation  for  enclosed  vented  process 
units)  of  this  subpart. 

(3)  Pressure  relief  devices.  Identify  the 
pressure  relief  devices  equipped  with 
rupture  disks,  under  the  provisions  of 

§  63.1011(e)  of  this  subpart. 

(4)  Instrumentation  systems.  Identify 
instrumentation  systems  subject  to  the 
provisions  of  §63.1010  of  this  subpart. 
Individual  components  in  an 
instrumentation  system  need  not  be 
identified. 

(5)  Equipment  in  service  less  than  300 
hours  per  calendar  year  The  identity, 
either  by  list,  location  (area  or  group),  or 
other  method,  of  equipment  in  regulated 
material  service  less  than  300  hours  per 
calendar  year  within  a  process  unit  or 
affected  facilities  subject  to  the 
provisions  of  this  subpart  shall  be 
recorded. 

(c)  Special  equipment  designations: 
Equipment  that  is  unsafe  or  difficult-to- 
monitor.  (1)  Designation  and  criteria  for 
unsafe-to-monitor.  Valves  meeting  the 
provisions  of  §  63.1006(e)(1),  pumps 
meeting  the  provisions  of 
^  63.1007(e)(5),  connectors  meeting  the 
provisions  of  §  63.1008(d)(1),  and 
agitators  meeting  the  provisions  of 
§  63.1009(e)(7)  may  be  designated 
unsafe-to-monitor  if  the  owner  or 
operator  determines  that  monitoring 
personnel  would  be  exposed  to  an 
immediate  danger  as  a  consequence  of 
complying  with  the  monitoring 
requirements  of  this  subpart.  Examples 
of  an  unsafe-to-monitor  equipment 
include,  but  is  not  limited  to,  equipment 
under  extreme  pressure  or  heat. 
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(2)  Designation  and  criteria  for 
difficuh-to-monitor.  Valves  meeting  the 
provisions  of  §63. 1006(e)(2)  of  this 
subpart  may  be  designated  difficult-to- 
monitor  if  the  provisions  of  paragraph 
(c)(2)(i)  of  this  section  apply.  Agitators 
meeting  the  provisions  of  §63.1009(0(5) 
may  be  designated  difficult-to-monitor  if 
the  provisions  of  paragraph  (c)(2)(ii] 
apply. 

(i)  Valves.  (A)  The  owner  or  operator 
of  the  valve  determines  that  the 
equipment  cannot  be  monitored  without 
elevating  the  monitoring  personnel 
more  than  2  meters  (7  feet)  above  a 
support  surface  or  it  is  not  accessible  in 
a  safe  manner  when  it  is  in  regulated 
material  service. 

(B)  The  process  unit  or  affected 
facility  within  which  the  valve  is 
located  is  an  existing  source,  or  the 
owner  or  operator  designates  less  than 
3  percent  of  the  total  number  of  valves 
in  a  new  source  as  difficult-to-monitor. 

(ii)  Agitators.  The  owner  or  operator 
determines  that  the  agitator  cannot  be 
monitored  without  elevating  the 
monitoring  personnel  more  than  2 
meters  (7  feet)  above  a  support  surface 
or  it  is  not  accessible  in  a  safe  manner 
when  it  is  in  regulated  material  service. 

(3)  (Reserved) 

(4)  Identification  of  unsafe  or 
difficult-to-monitor  equipment.  The 
owner  or  operator  shall  record  the 
identity  of  equipment  designated  as 
unsafe-to-monitor  according  to  the 
provisions  of  paragraph  (c)(1)  of  this 
section  and  the  planned  schedule  for 
monitoring  this  equipment.  The  owner 
or  operator  shall  record  the  identity  of 
equipment  designated  as  difficult-to- 
monitor  according  to  the  provisions  of 
paragraph  (c)(2)  of  this  section,  the 
planned  schedule  for  monitoring  this 
equipment,  and  an  explanation  why  the 
equipmont  is  difficult-to-monitor.  This 
record  must  be  kept  at  the  plant  and  be 
available  for  review  by  an  inspector. 

(5)  Written  plan  requirements,  (i)  The 
owner  or  operator  of  equipment 
designated  as  unsafe-to-monitor  except 
connectors  meeting  the  provisions  of 

§  63.1008(d)(1)  according  to  the 
provisions  of  paragraph  (c)(l)(i)  of  this 
section  shall  have  a  written  plan  that 
requires  monitoring  of  the  equipment  as^ 
frequently  as  practical  during  safe-to- 
monitor  times,  but  not  more  frequently 
than  the  periodic  monitoring  schedule 
otherwise  applicable,  and  repair  of  the 
equipment  according  to  the  procedures 
in  §  63.1005  if  a  leak  is  detected. 

(ii)  The  owner  or  operator  of 
equipment  designated  as  difficult-to- 
monitor  according  to  the  provisions  of 
paragraph  (c)(2)  of  this  section  shall 
have  a  written  plan  that  requires 
monitoring  of  the  equipment  at  least 


once  per  calendar  year,  and  repair  of  the 
equipment  according  to  the  procedures 
in  §  63.1005  if  a  leak  is  detected. 

(d)  Special  equipment  designations: 
Unsafe-to-repair.  (1)  Designation  and 
criteria.  Connectors  subject  to  the 
provisions  of  §  63.1005(e)  may  be 
considered  unsafe-to-repair  if  the  owner 
or  operator  determines  that  repair 
personnel  would  be  exposed  to  an 
immediate  danger  as  a  consequence  of 
complying  with  the  repair  requirements 
of  this  subpart,  and  if  the  connector  will 
be  repaired  before  the  end  of  the  next 
process  unit  or  affected  facility 
shutdown  as  specified  in  §  63.1005(e)  of 
this  subpart. 

(2)  Identification  of  equipment.  The 
identity  of  connectors  designated  as 
unsafe-to-repair  and  an  explanation  why 
the  connector  is  unsafe-to-repair  shall 
be  recorded. 

(e)  Special  equipment  designations: 
Equipment  operating  with  no  detectable 
emissions.  (1)  Designation  and  criteria. 
Equipment  may  be  designated  as  having 
no  detectable  emissions  if  it  has  no 
external  actuating  mechanism  in  contact 
with  the  process  fluid,  and  is  operated 
with  emissions  less  than  500  parts  per 
million  above  background  as 
determined  by  the  method  specified  in 
§§  63.1004(b)  and  (c). 

(2)  Identification  of  equipment.  The 
identity  of  equipment  designated  as  no 
detectable  emissions  shall  be  recorded. 

(3)  Identification  of  compressors 
operating  under  no  detectable 
emissions.  Identify  the  compressors  that 
the  owner  or  operator  elects  to  designate 
as  operating  with  an  instrument  reading 
of  less  than  500  parts  per  million  above 
background,  under  the  provisions  of 
§63.1012(0. 

§  63. 1 004    Instrument  and  sensory 
monitoring  for  leaks. 

(a)  Monitoring  for  leaks.  The  owner  or 
operator  of  a  regulated  source  subject  to 
this  subpart  shall  monitor  all  regulated 
equipment  as  specified  in  paragraph 
(a)(1)  of  this  section  for  instrument 
monitoring  and  paragraph  (a)(2)  of  this 
section  for  sensory  monitoring. 

(1)  Instrument  monitoring  for  leaks,  (i) 
Valves  in  gas  and  vapor  service  and  in 
light  liquid  service  shall  be  monitored 
pursuant  to  §63. 1006(b). 

(ii)  Pumps  in  light  liquid  service  shall 
be  monitored  pursuant  to  §63. 1007(b). 

(iii)  Connectors  in  gas  and  vapor 
service  and  in  light  liquid  service  shall 
be  monitored  pursuant  to  §63. 1008(b). 

(iv)  Agitators  in  gas  and  vapor  service 
and  in  light  liquid  service  shall  be 
monitored  pursuant  to  §  63.1009(b). 

(v)  Pressure  relief  devices  in  gas  and 
vapor  service  shall  be  monitored 
pursuant  to  §63. 101 1(c). 


(vi)  Compressors  designated  to 
operate  with  an  instrument  reading  less 
than  500  parts  per  million  as  described 
in  §  63.1003(e),  shall  be  monitored 
pursuant  to  §63.1012(0. 

(2)  Sensory  monitoring  for  leaks,  (i) 
Pumps  in  light  liquid  service  shall  be 
observed  pursuant  to  §63. 1007(b)(3) 
and  (e)(l)(v). 

(ii)  [Reserved] 

(iii)  Agitators  in  gas  and  vapor  service 
and  in  light  liquid  service  shall  be 
observed  pursuant  to  §  63.1009(b)(3)  or 
(e)(l)(iv). 

(iv)  [Reserve I] 

(b)  Instrument  monitoring  methods. 
Instrument  monitoring,  as  required 
under  this  subpart,  shall  comply  with 
the  requirements  specified  in 
paragraphs  (b)(1)  through  (b)(6)  of  this 
section. 

(1)  Monitoring  method.  Monitoring 
shall  comply  with  Method  21  of  40  CFR 
part  60,  appendix  A. 

(2)  Detection  instrument  performance 
criteria,  (i)  Except  as  provided  for  in 
paragraph  (b)(2)(ii)  of  thir  section,  the 
detection  instrument  shah  meet  the 
performance  criteria  of  Method  21  of  40 
CFR  part  60,  appendix  A.  except  the 
instrument  response  factor  criteria  in 
section  3.1.2(a)  of  Method  21  sliall  be 
for  the  representative  composition  of  tht 
process  fluid,  and  not  for  each 
individual  HAP,  VOC  or  other  regulated 
material  individual  chemical  compound 
in  the  stream.  For  process  streams  that 
contain  nitrogen,  air,  water,  or  other 
inerts  that  are  not  regulated  materials, 
the  representative  stream  response 
factor  shall  be  calculated  on  an  inert- 
ft«e  basis.  The  response  factor  may  be 
determined  at  any  concentration  for 
which  monitoring  for  leaks  will  be 
conducted. 

(ii)  If  there  is  no  instrument 
commercially  available  that  will  meet 
the  performance  criteria  specified  in 
paragraph  (b)(2)(i)  of  this  section,  the 
instrument  readings  may  be  adjusted  by 
multiplying  by  the  representative 
response  factor  of  the  process  fluid, 
calculated  on  an  inert-fr'ee  basis  as 
described  in  paragraph  (b)(2)(i)  of  this 
section. 

(3)  Detection  instrument  calibration 
procedure.  The  detection  instrument 
shall  be  calibrated  before  use  on  each 
day  of  its  use  by  the  procedures 
specified  in  Method  21  of  40  CFR  part 
60,  appendix  A. 

(4)  Detection  instrument  calibration 
gas.  Calibration  gases  shall  be  zero  air 
(less  than  10  parts  per  million  of 
hydrocarbon  in  air);  and  a  mixture  of 
methane  in  air  at  a  concentration  of 
approximately,  but  less  than,  10,000 

Earts  per  million;  or  a  mixture  of  n- 
exane  in  air  at  a  concentration  of 
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approximately,  but  less  than,  10,000 
parts  per  million.  A  calibration  gas  other 
than  methane  in  air  or  n-hexane  in  air 
may  be  used  if  the  instrument  does  not 
respond  to  methane  or  n-hexane  or  if 
the  instrument  does  not  meet  the 
performance  criteria  specified  in 
paragraph  (b)(2)(i)  of  this  section.  In 
such  cases,  the  calibration  gas  may  be  a 
mixture  of  one  or  more  compounds  to 
be  measured  in  air. 

(5)  Monitoring  performance. 
Monitoring  shall  be  performed  when  the 
equipment  is  in  regulated  material 
service  or  is  in  use  with  any  other 
detectable  material. 

(6)  Monitoring  data.  Monitoring  data 
obtained  prior  to  the  regulated  source 
becoming  subject  to  the  referencing 
subpart  that  do  not  meet  the  criteria 
specified  in  paragraphs  (b)(1)  through 
(b)(5)  of  this  section  may  still  be  used 
to  initially  qualify  for  less  frequent 
monitoring  under  the  provisions  in 

§  63.1006(a)(2),  (b)(3)  or  (b)(4)  for  valves 
provided  the  departures  from  the 
criteria  specified  or  from  the  specified 
monitoring  frequency  of  §  63.1006(b)(3) 
are  minor  and  do  not  significantly  affect 
the  quality  of  the  data.  Examples  of 
minor  departures  are  monitoring  at  a 
slightly  different  frequency  (such  as 
every  six  weeks  instead  of  monthly  or 
quarterly),  following  the  performance 
criteria  of  section  3.1.2(a)  of  Method  21 
of  Appendix  A  of  40  CFR  part  60 
instead  of  paragraph  (b)(2)  of  this 
section,  or  monitoring  at  a  different  leak 
definition  if  the  data  would  indicate  the 
presence  or  absence  of  a  leak  at  the 
concentration  specified  in  the 
referencing  subpart.  Failure  to  use  a 
calibrated  instrument  is  not  considered 
a  minor  departure. 
I     (c)  Instrument  monitoring  using 
background  adjustments.  The  owrner  or 
operator  may  elect  to  adjust  or  not  to 
adjust  the  instrument  readings  for 
background.  If  an  owner  or  operator 
elects  not  to  adjust  instnmient  readings 
for  background,  the  owner  or  operator 
shall  monitor  the  equipment  according 
to  the  procedures  specified  in 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section.  In  such  case,  all  instrument 
readings  shall  be  compared  directly  to 
the  applicable  leak  definition  for  the 
monitored  equipment  to  determine 
whether  there  is  a  leak  or  to  determine 
compliance  with  §  63.1011(b)  (pressure 
relief  devices  in  gas  and  vapor  service) 
or  §63.1012(0  (compressors).  If  an 
owner  or  operator  elects  to  adjust 
instrument  readings  for  background,  the 
owner  or  operator  shall  monitor  the 
equipment  according  to  the  procedures 
specified  in  paragraphs  (c)(1)  through 
(c)(4)  of  this  section. 


(1)  The  requirements  of  paragraphs 
(b)(1)  through  (b)(4)  of  this  section  shall 
apply. 

(2)  The  background  level  shall  be 
determined,  using  the  procedures  in 
Method  21  of  40  CFR  part  60.  appendix 
A. 

(3)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  (as  described  in  Method  21  of 
40  CFR  part  60,  appendix  A). 

(4)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 

■  level  shall  be  compared  to  the 
applicable  leak  definitions  for  the 
monitored  equipment  to  determine 
whether  there  is  a  leak  or  to  determine 
compliance  with  §  63.1011(b)  (pressure 
relief  devices  in  gas  and  vapor  service) 
or  §  63.1012(0  (compressors). 

(d)  Sensory  monitoring  methods. 
Sensory  monitoring,  as  required  under 
this  subpart,  shall  consist  of  detection  of 
a  potential  leak  to  the  atmosphere  by 
visual,  audible,  olfactory,  or  any  other 
detection  method. 

(e)  Leaking  equipment  identification 
and  records.  (1)  When  each  leak  is 
detected  pursuant  to  the  monitoring 
specified  in  paragraph  (a)  of  this 
section,  a  weatherproof  and  readily 
visible  identification,  marked  with  the 
equipment  identification,  shall  be 
attached  to  the  leaking  eouipment. 

(2)  When  each  leak  is  detected,  the 
information  specified  in  §  63.1005(e) 
shall  be  recorded  and  kept  pursuant  to 
the  referencing  subpart. 

§63.1005    Leak  repair. 

(a)  Leak  repair  schedule.  The  owner 
or  operator  shall  repair  each  leak 
detected  no  later  than  15  calendar  days 
after  it  is  detected,  except  as  provided 
in  paragraphs  (c)  and  (d)  of  this  section. 
A  first  attempt  at  repair  shall  be  made 
no  later  than  5  calendar  days  after  the 
leak  is  detected.  First  attempt  at  repair 
for  pumps  includes,  but  is  not  limited 
to,  tightening  the  packing  gland  nuts 
and/or  ensuring  that  the  seal  flush  is 
operating  at  design  pressure  and 
temperature.  First  attempt  at  repair  for 
valves  includes,  but  is  not  limited  to, 
tightening  the  bonnet  bolts,  and/or 
replacing  the  bonnet  bohs,  and/or 
tightening  the  packing  gland  nuts,  and/ 
or  injecting  lubricant  into  the  lubricated 
packing. 

(b)  Leak  identification  removal.  (1) 
Valves  in  gas/vapor  and  light  liquid 
service.  The  leak  identification  on  a 
valve  in  gas/vapor  or  light  liquid  service 
may  be  removed  after  it  has  been 
monitored  as  specified  in  §  63.1006(b), 
and  no  leak  has  been  detected  during 
that  monitoring.  The  leak  identification 


on  a  connector  in  gas/vapor  or  light 
liquid  service  may  be  removed  after  it 
has  been  monitored  as  specified  in 
§  63.1008(b)  and  no  leak  has  been 
detected  during  that  monitoring. 

(2)  Other  equipment.  The 
identification  that  has  been  placed, 
pursuant  to  §  63.1004(e),  on  equipment 
determined  to  have  a  leak,  except  for  a 
valve  in  gas/vapor  or  light  liquid 
service,  may  be  removed  after  it  is 
repaired. 

(c)  Delay  of  repair.  Delay  of  repair  can 
be  used  as  specified  in  any  of 
paragraphs  (c)(1)  through  (c)(5)  of  this 
section.  The  owner  or  operator  shall 
maintain  a  record  of  the  facts  that 
explain  any  delay  of  repairs  and,  where 
appropriate,  why  the  repair  was 
technically  infeasible  without  a  process 
unit  shutdown. 

(1)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  if  the  repair  is  technically 
infeasible  without  a  process  unit  or 
affected  facility  shutdown  within  15 
days  after  a  leak  is  detected.  Repair  of 
this  equipment  shall  occur  as  soon  as 
practical,  but  not  later  than  by  the  end 
of  the  next  process  unit  or  affected 
facility  shutdowm,  except  as  provided  in 
paragraph  (c)(5)  of  this  section. 

(2)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  for  equipment  that  is  isolated 
from  the  process  and  that  does  not 
remain  in  regulated  material  service. 

(3)  Delay  of  repair  for  valves, 
connectors,  and  agitators  is  also  allowed 
if  the  criteria  specified  in  paragraphs 
(c)(3)(i)  and  (c)(3)(ii)  are  met. 

(i)  The  owner  or  operator  determines 
that  emissions  of  purged  material 
resulting  from  immediate  repair  would 
be  greater  than  the  fugitive  emissions 
likely  to  result  from  delay  of  repair,  and 

(ii)  When  repair  procedures  are 
effected,  the  purged  material  is  collected 
and  destroyed,  or  recovered  in  a  control 
or  recovery  device,  or  routed  to  a  fuel 
gas  system  or  process  complying  with 
§63.1015  or  §63. 1002(b)  of  this  part. 

(4)  Delay  of  repair  for  pumps  is 
allowed  if  the  criteria  specified  in 
paragraphs  (c)(4)(i)  and  (c)(4](ii]  are  met. 

(i)  Repair  requires  replacing  the 
existing  seal  design  with  a  new  system 
that  the  owner  or  operator  has 
determined  will  provide  better 
performance  or  one  of  the  specifications 
of  paragraphs  (c)(4)(i)(A)  through 
(c)(4)(i)(C)  of  this  section  are  met. 

(A)  A  dual  mechanical  seal  system 
that  meets  the  requirements  of 

§  63.1007(e)(1)  will  be  installed, 

(B)  A  pump  that  meets  the 
requirements  of  §  63.1007(e)(2)  will  be 
installed;  or 
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(C)  A  system  that  routes  emissions  to 
a  process  or  a  fuel  gas  system  or  a  closed 
vent  system  and  control  device  that 
meets  the  requirements  of 
§  63.1007(e)(3)  will  be  installed. 

(ii)  Repair  is  to  be  completed  as  soon 
as  practical,  but  not  later  than  6  months 
after  the  leak  was  detected. 

(5)  Delay  of  repair  beyond  a  process 
unit  or  affected  facility  shutdown  will 
be  allowed  for  a  valve  if  valve  assembly 
replacement  is  necessary  during  the 
process  unit  or  affected  facility 
shutdown,  and  valve  assembly  supplies 
have  been  depleted,  and  valve  assembly 
supplies  had  been  sufficiently  stocked 
before  the  suppHes  were  depleted.  Delay 
of  repair  beyond  the  second  process  unit 
or  affected  facility  shutdown  will  not  be 
allowed  unless  the  third  process  unit  or 
affected  facility  shutdown  occurs  sooner 
than  6  months  after  the  first  process  imit 
or  affected  facility  shutdown. 

(d)  Unsafe-to-repair-connectors.  Any 
connector  that  is  designated,  as 
described  in  §  63.1003(d).  as  an  unsafe- 
to-repair  connector  is  exempt  from  the 
requirements  of  §  63.1008(b),  and 
paragraph  (a)  of  this  section. 

(e)  Leak  repair  records.  For  each  leak 
detected,  the  information  specified  in 
paragraphs  (e)(1)  through  (e)(5)  of  this 
section  shall  be  recorded  and 
maintained  pursuant  to  the  referencing 
subpart. 

(1)  The  date  of  first  attempt  to  repair 
the  leak. 

(2)  The  date  of  successful  repair  of  the 
leak. 

(3)  Maximum  instrument  reading 
measured  by  Method  21  of  40  CFR  part 
60,  appendix  A  at  the  time  the  leak  is 
successfully  repaired  or  determined  to 
be  noiuepairable. 

(4)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak  as  specified  in  paragraphs 
(e){4)(i)  and  (e)(4)(ii)  of  this  section. 

(i)  The  owner  or  operator  may 
develop  a  written  procedure  that 
identifies  the  conditions  that  justify  a 
delay  of  repair.  The  written  procediu-es 
may  be  included  as  part  of  the  startup, 
shutdown,  and  malfunction  plan,  as 
required  by  the  referencing  subpart  for 
the  source,  or  may  be  part  of  a  separate 
document  that  is  maintained  at  the 
plant  site.  In  such  cases,  reasons  for 
delay  of  repair  may  be  documented  by 
citing  the  relevant  sections  of  the 
written  procedure. 

(ii)  If  delay  of  repair  was  caused  by 
depletion  of  stocked  parts,  there  must  be 
documentation  that  the  spare  parts  were 
sufficiently  stocked  on  site  before 
depletion  and  the  reason  for  depletion. 


(5)  Dates  of  process' unit  or  affected 
facility  shutdowns  that  occur  while  the 
equipment  is  unrepaired. 

S  63.10t6    Valves  in  gas  and  vapor  service 
artd  in  Hght  liquid  service  standards. 

(a)  Compliance  schedule.  (1)  The 
owner  or  operator  shall  comply  with 
this  section  no  later  than  the 
compliance  dates  specified  in  the 
referencing  subpart. 

(2)  The  use  oi  monitoring  data 
generated  before  the  regulated  source 
became  subject  to  the  referencing 
subpart  to  initially  qualify  for  less 
frequent  monitoring  is  governed  by  the 
provisions  of  §  63.1004(b)(6). 

(b)  Leak  detection.  Unless  otherwise 
specified  in  §63. 1002(b),  or  §63.1016. 
or  in  paragraph  (e)  of  this  section,  or  the 
referencing  subpart,  the  owner  or 
operator  shall  monitor  all  valves  at  the 
intervals  specified  in  paragraphs  (b)(3) 
through  (b)(6)  of  this  section  and  shall 
comply  with  all  other  provisions  of  this 
section. 

(1)  Monitoring  method.  The  valves 
shall  be  monitored  to  detect  leaks  by  the 
method  specified  in  §63. 1004(b)  and 
(c). 

(2)  Lnstrument  reading  that  defines  a 
leak.  The  instrument  reading  that 
defines  a  leak  is  10,000  parts  per  million 
or  greaiter. 

(3)  Monitoring  period,  (i)  Each  valve 
shall  be  monitored  monthly  to  detect 
leaks,  except  as  provided  in  paragraphs 
(b)(3)(ii),  (e)(1).  (e)(2).  and  (e)(4)  of  this 
section.  An  owner  or  operator  may 
otherwise  elect  to  comply  with  one  of 
the  alternative  standards  in  paragraphs 
(b)(5)  or  (b)(6)  of  this  section  as 
specified  in  paragraph  (b)(4)  of  this 
section.        ^ 

(ii){A)  Any  valve  for  which  a  leak  is 
not  detected  for  2  successive  months 
may  be  monitored  the  same  month  (first, 
second,  or  third  month)  of  every  quarter, 
beginning  with  the  next  quarter,  until  a 
leak  is  detected.  The  first  quarterly 
monitoring  shall  occur  less  than  3 
months  following  the  last  monthly 
monitoring. 

(B)  If  a  leak  is  detected,  the  valve  shall 
be  monitored  monthly  until  a  leak  is  not 
detected  for  2  successive  months. 

(C)  For  purposes  of  paragraph  (b)  of 
this  section,  quarter  means  a  3-month 
period  with  the  first  quarter  concluding 
on  the  last  day  of  the  last  full  month 
during  the  180  days  following  initial 
startup. 

(4)  Allowance  of  alternative 
standards.  An  owner  or  operator  may 
elect  to  comply  with  one  of  the 
alternatives  specified  in  either 
paragraph  (b)(5)  or  (b)(6)  of  this  section 
if  the  percentage  of  valves  leaking  is 
equal  to  or  less  than  2.0  percent  as 


determined  by  the  procedure  in 
paragraph  (c)  of  this  section.  An  owner 
or  operator  must  notify  the 
Administrator  before  implementing  one 
of  the  alternatives  specified  in  either 
paragraph  (b)(5)  or  Cb)(6)  of  this  section. 

[5]  Allowable  percentage  alternative. 
An  owner  or  operator  choosing  to 
comply  with  the  allowable  percentage 
alternative  shall  have  an  allowable 
percentage  of  leakers  no  greater  than  2.0 
percent  for  each  affected  facility  or 
process  unit  and  shall  comply  with 
paragraphs  (b)(5)(i)  and  (b)(5)(ii)  of  this 
section. 

(i)  A  compliance  demonstration  for 
each  affected  facility  or  process  unit  or 
affected  facility  complying  with  this 
alternative  shall  be  conducted  initially 
upon  designation,  annually,  and  at  other 
times  requested  by  the  Administrator. 
For  each  such  demonstration,  all  valves 
in  gas  and  vapor  and  light  liquid  service 
within  the  affected  facility  or  process 
unit  shall  be  monitored  within  1  week 
by  the  methods  specified  in 
§  63.1004(b).  If  an  instrument  reading 
exceeds  the  equipment  leak  level 
specified  in  the  referencing  subpart,  a 
leak  is  detected.  The  leak  percentage 
shall  be  calculated  as  specified  in 
paragraph  (c)  of  this  section. 

(ii)  If  an  owner  or  operator  decides  no 
longer  to  comply  with  this  alternative, 
the  owner  or  operator  must  notify  the 
Administrator  in  writing  that  the  work 
practice  standard  described  in 
paragraph  (b)(3)  of  this  section  will  be 
followed. 

(6)  Skip  period  alternatives.  An  owner 
or  operator  may  elect  to  comply  with 
one  of  the  alternative  work  practices 
specified  in  paragraphs  (b)(6)(i)  or 
(b)(6)(ii)  of  this  section.  An  owner  or 
operator  electing  to  use  one  of  these 
skip  period  alternatives  shall  comply 
with  paragraphs  (b)(6)(iii)  and  (b)(6)(iv) 
of  this  section.  Before  using  either  skip 
period  alternative,  the  owrner  or  operator 
shall  initially  comply  with  the 
requirements  of  paragraph  (b)(3)  of  this 
section.  Monitoring  data  generated 
before  the  regulated  source  became 
subject  to  the  referencing  subpart  that 
meets  the  criteria  of  either 
§  63.1004(b)(1)  through  (b)(5).  or 
§  63.1004(b)(6),  may  be  used  to  initially 
qualify  for  skip  period  alternatives. 

(i)  After  2  consecutive  quarterly  leak 
detection  periods  with  the  percent  of 
valves  leaking  equal  to  or  less  than  2.0 
as  determined  by  the  procedure  in 
paragraph  (c)  of  this  section,  an  owner 
or  operator  may  begin  to  monitor  for 
leaks  once  every  6  months. 

(ii)  After  5  consecutive  quarterly  leak 
detection  p>eriods  with  the  percent  of 
valves  leaking  aqual  to  or  less  than  2.0 
as  determined  by  the  procedure  in 
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paragraph  (c)  of  this  section,  an  owner 
or  operator  may  begin  to  monitor  for 
leaks  once  every  year. 

(iii)  If  the  percent  of  valves  leaking  is 
^ater  than  2.0.  the  owner  or  operator 
shall  comply  with  paragraph  (b)(3)  of 
this  section,  but  can  elect  to  comply 
ivith  paragraph  (b)(6)  of  this  section  if 
future  percent  of  valves  leaking  is  again 
equal  to  or  less  than  2.0. 
I  (iv)  The  owner  or  operator  shall  keep 
a  record  of  the  monitoring  schedule  and 
the  percent  of  valves  found  leaking 
during  each  monitoring  period. 

(c)  Percent  leaking  valves 
calculation — calculation  basis  and 
procedures.  (1)  The  owner  or  operator 
shall  decide  no  later  than  the 
tompliance  date  of  this  subpaitr  or  upon 
^vision  of  an  operating  permit  whether 
to  calculate  percent  leaking  valves  on  a 
process  unit  or  group  of  process  units 
basis.  Once  the  owner  or  operator  has 
decided,  all  subsequent  percentage 
calculations  shall  be  made  on  the  same 
basis  and  this  shall  be  the  basis  used  for 
Comparison  with  the  subgrouping 
Criteria  specified  in  paragraph  (b)(5)(i) 
of  this  section. 

J  (2)  The  percent  of  valves  leaking  shall 
be  determined  by  dividing  the  sum  of 
halves  found  leaking  during  current 
monitoring  and  valves  for  which  repair 
has  been  delayed  by  the  total  number  of 
valves  subject  to  the  requirements  of 

fis  section, 
(d)  Leak  repair.  (1)  If  a  leak  is 
determined  pursuant  to  paragraph  (b), 
(e)(1),  or  (e)(2)  of  this  section,  then  the 
leak  shall  be  repaired  using  the 
procedures  in  §63.1005.  as  applicable. 
{  (2)  After  a  leak  determined  pursuant 
to  paragraph  (b)  or  (e)(2)  of  this  section 
has  been  repaired,  the  valve  shall  be 
monitored  at  least  once  within  the  first 
3  months  after  its  repair.  The 
monitoring  required  by  this  paragraph  is 
in  addition  to  the  monitoring  required 

r  satisfy  the  definition  of  repair, 
(i)  The  monitoring  shall  be  conducted 
as  specified  in  §  63.1004(b)  and  (c).  as 
appropriate,  to  determine  whether  the 
^alve  has  resumed  leaking. 

(ii)  Periodic  monitoring  required  by 
paragraph  (b)  of  this  section  may  be 
used  to  satisfy  the  requirements  of  this 
paragraph,  if  the  timing  of  the 
monitoring  period  coincides  with  the 
time  specified  in  this  paragraph. 
Alternatively,  other  monitoring  may  be 
performed  to  satisfy  the  requirements  of 
this  paragraph,  regardless  of  whether 
the  timing  of  the  monitoring  period  for 
periodic  monitoring  coincides  with  the 
time  specified  in  this  paragraph. 
I  (iii)  if  a  leak  is  detected  by  monitoring 
tbat  is  conducted  pursuant  to  paragraph 
(d)(2)  of  this  section,  the  owner  or 
operator  shall  follow  the  provisions  of 


paragraphs  (d)(2)(iii)(A)  and 
(d)(2)(iii)(B)  of  this  section,  to  determine 
whether  that  valve  must  be  counted  as 
a  leaking  valve  for  purposes  of 
paragraph  (c)  of  this  section. 

(A)  n  the  owner  or  operator  elected  to 
use  periodic  monitoring  required  by 
paragraph  (b)  of  this  section  to  satisfy 
the  requirements  of  paragraph  (d)(2)  of 
this  section,  then  the  valve  shall  be 
counted  as  a  leaking  valve. 

(B)  If  the  owner  or  operator  elected  to 
use  other  monitoring,  prior  to  the 
periodic  monitoring  required  by 
paragraph  (b)  of  this  section,  to  satisfy 
the  requirements  of  paragraph  (d)(2)  of 
this  section,  then  the  valve  shall  be 
counted  as  a  leaking  valve  unless  it  is 
repaired  and  shown  by  periodic 
monitoring  not  to  be  leaking. 

(e)  Special  provisions  for  valves.  (1) 
Unsafe-to-monitor  valves.  Any  valve 
that  is  designated,  as  described  in 
§  63.1003(c)(1),  as  an  unsafe-to-monitor 
valve,  is  exempt  from  the  monitoring 
requirements  of  paragraph  (b)  of  this 
section,  and  the  owner  or  operator  shall 
monitor  the  valve  according  to  the 
written  plan  specified  in  §63. 1003(c)(5). 

(2)  Difficult-to-monitor.  Any  valve 
that  is  designated,  as  described  in 

§  63.1003(c)(2),  as  a  difficuh-to-monitor 
valve,  is  exempt  6^m  the  requirements 
of  paragraph  (b)  of  this  section,  and  the 
owmer  or  operator  shall  monitor  the 
valve  according  to  the  written  plan 
specified  in  §63. 1003(c)(5). 

(3)  Less  than  250  valves.  Any 
equipment  located  at  a  plant  site  with 
fewer  than  250  valves  in  regulated 
material  service  is  exempt  from  the 
monthly  monitoring  specified  in 
paragraph  (b)(3)(i)  of  this  section. 
Instead,  the  owrner  or  operator  shall 
monitor  each  valve  in  regulated  material 
service  for  leaks  once  each  quarter,  or 
comply  with  paragraphs  (b)(3)(ii)(A), 
(b)(3)(ii)(B),  or  (b)(3)(ii)(C)  of  this 
section  except  as  provided  in 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section. 

(4)  No  detectable  emissions,  (i)  Any 
valve  that  is  designated,  as  described  in 
§  63.1003(e),  as  having  no  detectable 
emissions  is  exempt  from  the 
requirements  of  paragraphs  (b)  through 
(c)  of  this  section  if  the  owner  or 
operator  meets  the  criteria  specified  in 
paragraphs  (e)(4)(i)(A)  and  (e)(4)(i)(B)  of 
this  section. 

(A)  Tests  the  valve  for  operation  with 
emissions  less  than  500  parts  per 
million  above  background  as 
determined  by  the  method  specified  in 
§  63.1004(c)  initially  upon  designation, 
aimually.  and  at  other  times  requested 
by  the  Administrator,  and 

(B)  Records  the  dates  of  each 
compliance  demonstration,  the 


background  level  measiu^d  during  each 
compliance  test,  and  the  maximum 
instrument  reading  measured  at  the 
equipment  during  each  compliance  test, 
(ii)  A  valve  may  not  be  designated  or 
operated  for  no  detectable  emissions,  as 
described  in  §  63.1003(e),  if  the  valve 
has  an  instrument  reading  greater  than 
500  parts  per  million  above  backgroimd. 

$  63. 1 007    Pumps  in  light  liquid  service 
standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
date  specified  in  the  referencing 
subpart. 

(b)  Leak  detection.  Unless  otherwise 
specified  in  §63. 1002(b),  or  §63.1016  of 
this  subpart  or  paragraph  (e)  of  this 
section,  the  owner  or  operator  shall 
monitor  each  pump  monthly  to  detect 
leaks  and  shall  comply  with  all  other 
provisions  of  this  section. 

(1)  Monitoring  method.  The  pumps 
shall  be  monitored  to  detect  leaks  by  the 
method  specified  in  §  63.1004(b)  of  this 
subpart. 

(2)  Instrument  reading  that  defines  a 
leak.  The  instrument  reading  that 
defines  a  leak  is  10,000  parts  per 
million. 

(3)  Visual  inspection.  Each  pump 
shall  be  checked  by  visual  inspection 
each  calendar  week  for  indications  of 
liquids  dripping  from  the  pump  seal. 
The  owner  or  operator  shall  document 
that  the  inspection  was  conducted  and 
the  date  of  the  insf>ection.  If  there  are 
indications  of  liquids  dripping  fi-om  the 
pump  seal,  a  leak  is  detected.  Unless  the 
owner  or  operator  demonstrates  (e.g.. 
through  instrument  monitoring)  that  the 
indications  of  liquids  dripping  are  due 
to  a  condition  other  than  process  fluid 
drips,  the  leak  shall  be  repaired 
according  to  the  procedures  of 
paragraph  (b)(4)  of  this  section. 

(4)  Visual  inspection:  Leak  repair. 
Where  a  leak  is  identified  by  visual 
indications  of  liquids  dripping,  repair 
shall  mean  that  the  visual  indications  of 
liquids  dripping  have  been  eliminated. 

c)  Percent  leaking  pumps  calculation. 
(1)  The  owner  or  operator  shall  decide 
no  later  than  the  compliance  date  of  this 
part  or  upon  revision  of  an  operating 

E>ermit  whether  to  calculate  percent 
eaking  pumps  on  a  process  unit  basis 
or  group  of  process  units  basis.  Once  the 
owner  or  operator  has  decided,  all 
subsequent  percentage  calculations 
shall  be  made  on  the  same  basis. 

(2)  The  number  of  pumps  at  a  process 
unit  shall  be  the  sum  of  all  the  pumps 
in  regulated  material  service,  except  that 
pumps  found  leaking  in  a  continuous 
process  unit  or  within  1  month  after 
startup  of  the  pump  shall  not  count  in 
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the  percent  leaking  pumps  calculation  (3)  Percent  leaking  pumps  shall  be 

for  that  one  monitoring  period  only.  determined  by  the  following  equation: 

%Pl=((Pl-Ps)/(Pt-Ps))x100        [Eq.  1] 


Where: 

%Pl  =  Percent  leaking  pumps 

Pl  =  Number  of  pumps  found  leaking  as 
determined  through  monthly 
monitoring  as  required  in  paragraph 
(b)  of  this  section.  Do  not  include 
results  firom  inspection  of  unsafe-to- 
monitor  pumps  pursuant  to 
paragraph  (e)(6)  of  this  section. 

Pt  =  Total  pumps  in  regulated  material 
service,  including  those  meeting  the 
criteria  in  paragraphs  (e)(1),  (e)(2), 
(e)(3),  and  (e)(6)  of  this  section. 

Ps  =  Number  of  pumps  leaking  within 
1  month  of  start-up  during  the 
ciirrent  monitoring  period. 

(d)  Leak  repair  If  a  leak  is  detected 
pursuant  to  paragraph  (b)  of  this  section, 
then  the  leak  shall  be  repaired  using  the 
procedures  in  §  63.1005,  as  applicable, 
imless  otherwise  specified  in  paragraph 
(b)(4)  of  this  section  for  leaks  identified 
by  visual  indications  of  liquids 
dripping. 

(e)  Special  provisions  for  pumps.  (1) 
Dual  mechanical  seal  pumps.  Each 
pimip  equipped  with  a  dual  mechanical 
seal  system  that  includes  a  barrier  fluid 
system  is  exempt  from  the  requirements 
of  paragraph  (b)  of  this  section, 
provided  the  requirements  specified  in 
paragraphs  (e)(l)(i)  through  (e)(l)(viii)  of 
this  section  are  met. 

(i)  The  owner  or  operator  determines, 
based  on  design  considerations  and 
operating  experience,  criteria  applicable 
to  the  presence  and  frequency  of  drips 
and  to  the  sensor  that  indicates  failure 
of  the  seal  system,  the  barrier  fluid 
system,  or  both.  The  owner  or  operator 
shall  keep  records  at  the  plant  of  the 
design  criteria  and  an  explanation  of  the 
design  criteria,  and  any  changes  to  these 
criteria  and  the  reasons  for  the  changes. 
This  record  must  be  available  for  review 
by  an  inspector. 

(ii)  Each  dual  mechanical  seal  system 
shall  meet  the  requirements  specified  in 
paragraphs  (e)(l)(ii)(A)  through 
(e)(l)(ii)(C)  of  this  section. 

(A)  Each  dual  mechanical  seal  system 
is  operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  all  times  (except 
periods  of  startup,  shutdown,  or 
malfunction)  greater  than  the  pump 
stuffing  box  pressure;  or 

(B)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  routed  to  a 
process  or  fuel  gas  system  or  connected 
by  a  closed  vent  system  to  a  control 
device  that  complies  with  the 


requirements  of  subpart  SS  of  this  part; 
or 

(C)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(iii)  The  barrier  fluid  is  not  in  light 
liquid  service. 

(iv)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  boUi. 

(v)  Each  pump  is  checked  by  visual 
inspection  each  calendar  week  for 
indications  of  liquids  dripping  from  the 
pump  seal.  The  owner  or  operator  shall 
document  that  the  inspection  was 
conducted  and  the  date  of  the 
inspection.  If  there  are  indications  of 
liquids  dripping  &t)m  the  piunp  seal  at 
the  time  of  the  weekly  inspection,  the 
owner  or  operator  shall  follow  the 
procedure  specified  in  either  paragraph 
{e)(l)(v)(A)  or  (e)(l)(v)(B)  of  this  section 
prior  to  the  next  required  inspection. 

(A)  The  owner  or  operator  shall 
monitor  the  pump  as  specified  in 

§  63.1004(b)  to  determine  if  there  is  a 
leak  of  regxilated  material  in  the  barrier 
fluid;  if  an  instrument  reading  of  10,000 
parts  per  million  or  greater  is  measured, 
a  leak  is  detected  and  shall  be  repaired 
using  the  procedures  in  §  63.1005;  or 

(B)  The  owner  or  operator  shall 
eUminate  the  visual  indications  of 
liquids  dripping. 

(vi)  If  indications  of  liquids  dripping 
frx)m  the  pump  seal  exceed  the  criteria 
established  in  paragraph  (e)(l)(i)  of  this 
section,  or  if  based  on  the  criteria 
established  in  paragraph  (e)(l)(i)  of  this 
section  the  sensor  indicates  failure  of 
the  seal  system,  the  barrier  fluid  system, 
or  both,  a  leak  is  detected. 

(vii)  Each  sensor  as  described  in 
paragraph  (e)(l)(iv)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  unless  the  pump  is  located  within 
the  boundary  of  an  unmaimed  plant 
site. 

(viii)  When  a  leak  is  detected 
pursuant  to  paragraph  (e)(l)(vi)  of  this 
section,  it  shall  be  repaired  as  specified 
in  §63.1005. 

(2)  No  external  shaft.  Any  pump  that 
is  designed  with  no  externally  actuated 
shaft  penetrating  the  pump  housing  is 
exempt  irom  the  requirements  of 
paragraph  (b)  of  this  section. 

(3)  Routed  to  a  process  or  fuel  gas 
system  or  equipped  with  a  closed  vent 
system.  Any  pump  that  is  routed  to  a 


process  or  a  fuel  gas  system  or  equipped 
with  a  closed  vent  system  that  captures 
and  transports  leakage  from  the  pump  to 
a  control  device  meeting  the 
requirements  of  §  63.1015  is  exempt 
bom  requirements  of  paragraph  (b)  of 
this  section. 

(4)  Unmanned  plant  site.  Any  piunp 
that  is  located  within  the  boundary  of 
an  unmanned  plant  site  is  exempt  from 
the  weekly  visual  inspection 
requirement  of  paragraphs  (b)(3),  and 
(e)(l)(v)  of  this  section,  and  the  daily 
requirements  of  paragraph  (e)(l)(vii)  of 
this  section,  provided  that  each  pump  is 
visually  inspected  as  often  as  practical 
and  at  lea&t  monthly. 

(5)  Unsafe-to-monitoT  pumps.  Any 
pump  that  is  designated,  as  described  in 
§  63.1003(c)(1),  as  an  unsafe-to-monitor 
pump  is  exempt  from  the  requirements 
of  paragraph  (b)  of  this  section  and  the 
requirements  of  §  63.1005  and  the 
owner  or  operator  shall  monitor  the 
pump  according  to  the  written  plan 
specified  in  §  63.1003(c)(5). 

S  63.1008    Connectors  in  gas  and  vapor 
service  and  in  light  iiquid  sarvice 
standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  Uie  compUance 
dates  specified  in  the  referencing 
subpart. 

(b)  Leak  detection.  Unless  otherwise 
specified  in  §  63.1002(b),  or  §  63.1016  of 
this  subpart,  or  the  referencing  subpart, 
the  owner  or  operator  shall  monitor  all 
connectora  within  5  days  by  the  method 
specified  in  §  63.1004(b)  if  evidence  of 

a  potential  leak  is  found  by  visual, 
audible,  olfactory,  or  any  other 
detection  method.  No  moiutoring  is 
required  if  the  evidence  of  a  potential 
leak  is  eliminated  within  5  days.  If  an 
instrument  reading  of  10,000  parts  per 
million  or  greater  is  measured,  a  leak  is 
detected. 

(c)  Leak  repair.  If  a  leak  is  detected 
pursuant  to  paragraph  (b)  of  this  section, 
then  the  leak  shall  be  repaired  using  the 
procedures  in  §  63.1005,  as  applicable. 

(d)  Special  provisions  for  connectors. 
(1)  Unsafe-to-monitor  connectors.  Any 
connector  that  is  designated,  as 
described  in  §  63.1003(c)(1),  as  an 
unsafe-to-monitor  connector  is  exempt 
from  the  requirements  of  paragraph  (b) 

of  this  section  and  the  owner  or  operator  ' 
shall  monitor  according  to  the  written 
plan  specified  in  §  63.1003(c)(5). 
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(2)  Inaccessible,  ceramic,  or  ceramic- 
lined  connectors,  (i)  Any  connector  that 
is  inaccessible  or  that  is  ceramic  or 
ceramic-lined  (e.g.,  porcelain,  glass,  or 
glass- lined),  is  exempt  from  the 
monitoring  requirements  of  paragraph 
(b)  of  this  section,  the  leak  repair 
requirements  of  paragraph  (c)  of  this 
section,  and  the  recordkeeping  and 
reporting  requirements  of  §  63.1017  and 
§63.1018.  An  inaccessible  connector  is 
8  connector  that  meets  any  of  the 
provisions  specifled  in  paragraphs 
(d)(2)(i)(A)  through  (d)(2)(i)(F)  of  this 

rction,  as  applicable. 
(A)  Buried; 
(B)  Insulated  in  a  manner  that 
prevents  access  to  the  connector  by  a 
monitor  probe; 

(C)  Obstructed  by  equipment  or 
{Hping  that  prevents  access  to  the 
connector  by  a  monitor  probe;  or 

(D)  Unable  to  be  reached  fix>m  a 
wheeled  scissor-lift  or  hydraulic-type 
scaffold  that  would  allow  access  to 
connectoi^  up  to  7.6  meters  (25  feet) 
above  the  ground. 

(E)  Inaccessible  because  it  would 
require  elevating  the  monitoring 
personnel  more  than  2  meters  (7  feet) 
above  a  permanent  support  surface  or 
would  require  the  erection  of  scaffold; 

(F)  Not  able  to  be  accessed  at  any  time 
in  a  safe  manner  to  perform  monitoring. 
Unsafe  access  includes,  but  is  not 
limited  to,  the  use  of  a  wheeled  scissor- 
lift  on  unstable  or  uneven  terrain,  the 
use  of  a  motorized  man-lift  basket  in 
areas  where  an  ignition  potential  exists, 
or  access  would  require  near  proximity 
to  hazards  such  as  electrical  lines,  or 
would  risk  damage  to  equipment. 

(ii)  If  any  inaccessible  ceramic  or 
ceramic-lined  connector  is  noted  to 
have  a  leak  by  visual,  audible,  olfactory, 
or  other  means,  the  leak  to  the 
atmosphere  shall  be  eliminated  as  soon 
as  practical. 

§  63.1009    Agitators  in  gas  and  vapor 
sarvica  and  in  light  liquid  service 
indards. 


(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Leak  detection.  (1)  Monitoring 
method.  Each  agitator  seal  shall  be 
monitored  monthly  to  detect  leaks  by 
the  methods  specified  in  §  63.1004(b),  or 
§63.1016,  except  as  provided  in 

§  63.1002(b)  or  in  paragraph  (e)  of  this 
section. 

(2)  Instrument  reading  that  defines  a 
leak.  If  an  instrument  reading 
equivalent  of  10,000  parts  per  million  or 
greater  is  measured,  a  leak  is  detected. 

(3)  Visual  inspection.  Each  agitator 
seal  shall  be  checked  by  visual 


inspection  each  calendar  week  for 
indications  of  liquids  dripping  from  the 
agitator  seal.  The  owner  or  operator 
shall  document  that  the  inspection  was 
conducted  and  the  date  of  the 
inspection.  If  there  are  indications  of 
liquids  dripping  from  the  agitator  seal, 
the  owTier  or  operator  shall  follow  the 
procedures  specified  in  paragraphs 
(b)(3)(i)  and  Cb)(3)(ii)  of  this  section 
prior  to  the  next  required  inspection. 

(i)  The  owTier  or  operator  shall 
monitor  the  agitator  seal  as  specified  in 
§  63.1004(b)  to  determine  if  there  is  a 
leak  of  regulated  material.  If  an 
instrument  reading  of  10.000  parts  per 
million  or  greater  is  measured,  a  leak  is 
detected,  and  it  shall  be  repaired  using 
the  procedures  in  paragraph  (d)  of  this 
section; 

(ii)  The  owner  or  operator  shall 
eliminate  the  indications  of  liquids 
dripping  from  the  agitator  seal. 

(c)  [R^rved] 

(d)  Leak  repair.  If  a  leak  is  detected, 
then  the  leak  shall  be  repaired  using  the 
procedures  in  §63.1005,  as  applicable. 

(e)  Special  provisions  for  agitators.  (1) 
Dual  mechanical  seal.  Each  agitator 
equipped  with  a  dual  mechanical  seal 
system  that  includes  a  barrier  fluid 
system  is  exempt  frx>m  the  requirements 
of  paragraph  (b)  of  this  section, 
provided  (he  requirements  specified  in 
paragraphs  (e)(l)(i)  through  (e)(l)(vi)  of 
this  section  are  met. 

(i)  Each  dual  mechanical  seal  system 
shall  meet  the  applicable  requirement 
specified  in  paragraphs  (e)(l)(i)(A), 
(e)(l)(i)(B),  or  (e)(l)(i)(C)  of  this  section. 

(A)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  at  all  times  (except 
during  periods  of  startup,  shutdowTi,  or 
malfunction)  greater  than  the  agitator 
stuffing  box  pressure;  or 

(B)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  routed  to  a 
process  or  fuel  gas  system  or  connected 
by  a  closed  vent  system  to  a  control 
device  that  meets  the  requirements  of 
§63.1015;  or 

(C)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(ii)  The  barrier  fluid  is  not  in  light 
liquid  service. 

(iii)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(iv)  Each  agitator  seal  is  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  agitator  seal.  If  there  are  indications 
of  liquids  dripping  from  the  agitator  seal 
at  the  time  of  the  weekly  inspection,  the 
owner  or  operator  shall  follow  the 
procedure  specified  in  either  paragraph 
(e)(l)(iv)(A)  or  (e)(l)(iv)(B)  of  this 


section  prior  to  the  next  required 
inspection. 

(A)  The  owner  or  operator  shall 
monitor  the  agitator  seal  shall  as 
specified  in  §  63.1004(b)  to  determine 
the  presence  of  regulated  material  in  the 
barrier  fluid.  If  an  instrument  reading  of 
10,000  parts  per  million  or  greater  is 
measured,  a  leak  is  detected  and  it  shall 
be  repaired  using  the  procedures  in 
§63.1005;  or 

(B)  The  owner  or  operator  shall 
eliminate  the  visual  indications  of 
liquids  dripping. 

(v)  Each  sensor  as  described  in 
paragraph  (e)(l)(iii)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  unless  the  agitator  seal  is  located 
within  the  boundary  of  an  unmanned 
plant  site. 

(vi)  The  owner  or  operator  of  each 
dual  mechanical  seal  system  shall  meet 
the  requirements  specified  in 
paragraphs  (e)(l)(vi)(A)  through 
(e)(l)(vi){D). 

(A)  The  owner  or  operator  shall 
determine,  based  on  design 
considerations  and  operating 
experience,  criteria  applicable  to  the 
presence  and  frequency  of  drips  and  to 
the  sensor  that  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both. 

(B)  The  owner  or  operator  shall  keep 
records  of  the  design  criteria  and  an 
explanation  of  the  design  criteria;  and 
any  changes  to  these  criteria  and  the 
reasons  for  the  changes. 

(C)  If  indications  of  liquids  dripping 
from  the  agitator  seal  exceed  the  criteria 
estabhshed  in  paragraphs  (e)(l)(vi)(A) 
and  (e)(l)(vi)(B)  of  this  section,  or  if, 
based  on  the  criteria  established  in 
paragraphs  (e)(l)(vi)(A)  and  (e)(l)(vi)(B) 
of  this  section,  the  sensor  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both,  a  leak  is  detected. 

(D)  When  a  leak  is  detected,  it  shall 
be  repaired  using  the  procedures  in 
§63.1005. 

(2)  No  external  shaft.  Any  agitator 
that  is  designed  with  no  externally 
actuated  shaft  penetrating  the  agitator 
housing  is  exempt  from  the 
requirements  of  paragraph  (b)  of  this 
section. 

(3)  Routed  to  a  process  or  fuel  gas 
system  or  equipped  with  a  closed  vent 
system.  Any  agitator  that  is  routed  to  a 
process  or  fuel  gas  system  or  equipped 
with  a  closed  vent  system  that  captures 
and  transports  leakage  from  the  agitator 
to  a  control  device  meeting  the 
requirements  of  §  63.1015  is  exempt 
from  the  monitoring  requirements  of 
paragraph  (b)  of  this  section. 

(4)  Unmanned  plant  site.  Any  agitator 
that  is  located  within  the  boundary  of 
an  unmaimed  plant  site  is  exempt  frt)m 
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the  weekly  visual  inspection 
requirement  of  paragraphs  (b)(3)  and 
(e)(l)(iv)  of  this  section,  and  the  daily 
requirements  of  paragraph  (e)(l)(v)  of 
this  section,  provided  that  each  agitator 
is  visually  inspected  as  often  as 
practical  and  at  least  monthly. 

(5)  Difficult-to-monitor  agitator  seals. 
Any  agitator  seal  that  is  designated,  as 
described  in  §63. 1003(c)(2),  as  a 
difficuit-to-monitor  agitator  seal  is 
exempt  from  the  requirements  of 
paragraph  (b)  of  this  section  and  the 
owner  or  operator  shall  monitor  the 
agitator  seal  according  to  the  written 
plan  specified  in  §63. 1003(c)(5). 

(6)  Equipment  obstructions.  Any 
agitator  seal  that  is  obstructed  by 
equipment  or  piping  that  prevents 
access  to  the  agitator  by  a  monitor  probe 
is  exempt  from  the  monitoring 
requirements  of  paragraph  (b)  of  this 
section. 

(7)  Unsafe-to-monitor  agitator  seals. 
Any  agitator  seal  that  is  designated,  as 
described  in  §63. 1003(c)(1),  as  an 
unsafe-to-monitor  agitator  seal  is 
exempt  from  the  requirements  of 
paragraph  (b)  of  this  section  and  the 
owner  or  operator  of  the  agitator  seal 
monitors  the  agitator  seal  according  to 
the  written  plan  specified  in 

§  63.1003(c)(5). 

§  63. 1 01 0    Pumps,  valves,  connectors,  and 
agitators  in  heavy  iiquid  service;  pressure 
relief  devices  in  liquid  service;  and 
irtstrumentation  systems  standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  Uie  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Leak  detection.  (1)  Monitoring 
method.  Unless  otherwise  specified  in 
§  63.1002(b),  or  §  63.1016,  the  owner  or 
operator  shall  comply  with  paragraphs 
(b)(1)  and  (b)(2)  of  this  section.  Pumps, 
valves,  connectors,  and  agitators  in 
heavy  liquid  service;  pressure  relief 
devices  in  light  liquid  or  heavy  liquid 
service;  and  instrumentation  systems 
shall  be  monitored  within'  5  calendar 
days  by  the  method  speciHed  in 

§  63.1004(b)  if  evidence  of  a  potential 
leak  to  the  atmosphere  is  found  by 
visual,  audible,  olfactory,  or  any  other 
detection  method.  If  such  a  potential 
leak  is  repaired  as  required  in  paragraph 
(c)  of  this  section,  it  is  not  necessary  to 
monitor  the  system  for  leaks  by  the 
method  specified  in  §63. 1004(b). 

(2)  Instrument  reading  that  defines  a 
leak.  For  systems  monitored  by  the 
method  specified  in  §  63.1004(b),  if  an 
instrument  reading  of  10,000  parts  per 
million  or  greater  is  measured,  a  leak  is 
detected.  If  a  leak  is  detected,  it  shall  be 


identified  pursuant  to  §  63.1004(e)  and 
repaired  pursuant  to  §  63.1005. 

(c)  Leak  repair.  If  a  leak  is  determined 
pursuant  to  this  section,  then  the  leak 
shall  be  repaired  using  the  procedures 
in  §63.1005,  as  applicable.  For 
equipment  identified  in  paragraph  (b)  of 
this  section  that  is  not  monitored  by  the 
method  specified  in  §63. 1004(b), 
repaired  shall  mean  that  the  visual, 
audible,  olfactory,  or  other  indications 
of  a  leak  to  the  atmosphere  have  been 
eliminated;  that  no  bubbles  are  observed 
at  potential  leak  sites  during  a  leak 
check  using  soap  solution;  or  that  the 
system  will  hold  a  test  pressiu«. 

§  63. 1 01 1    Pressure  relief  devices  in  gas 
and  vapor  service  standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Compliance  standard.  Except 
during  pressure  releases  as  provided  for 
in  paragraph  (c)  of  this  section,  each 
pressure  relief  device  in  gas  or  vapor 
service  shall  be  operated  with  an 
instrument  reading  of  less  than  500 
parts  per  million  as  measured  by  the 
method  specified  in  §  63.1004(c). 

(c)  Pressure  relief  requirements.  (1) 
After  each  pressure  release,  the  pressure 
relief  device  shall  be  returned  to  a 
condition  indicated  by  an  instrument 
reading  of  less  than  500  parts  per 
million,  as  soon  as  practical,  but  no  later 
than  5  calendar  days  after  each  pressure 
release,  except  as  provided  in  paragraph 
(d)  of  this  section. 

(2)  The  pressure  relief  device  shall  be 
monitored  no  later  than  five  calendar 
days  after  the  pressure  release  and  being 
returned  to  regulated  material  service  to 
confirm  the  condition  indicated  by  an 
instrument  reading  of  less  than  500 
parts  per  million,  as  measured  by  the 
method  specified  in  §  63.1004(c). 

(3)  The  owner  or  operator  shall  record 
the  dates  and  results  of  the  monitoring 
required  by  paragraph  (c)(2)  of  this 
section  following  a  pressure  release 
including  maximum  instrument  reading 
measured  during  the  monitoring  and  the 
background  level  measured  if  the 
instrument  reading  is  adjusted  for 
background. 

(d)  Pressure  relief  devices  routed  to  a 
process  or  fuel  gas  system  or  equipped 
with  a  closed  vent  system  and  control 
device.  Any  pressure  relief  device  that 
is  routed  to  a  process  or  fuel  gas  system 
or  equipped  with  a  closed  vent  system 
that  captures  and  transports  leakage 
from  the  pressure  relief  device  to  a 
control  device  meeting  the  requirements 
of  §  63.1015  is  exempt  fi-om  the 


requirements  of  paragraphs  (b)  and  (c)  of 
this  section. 

(e)  Rupture  disk  exemption.  Any 
pressure  relief  device  that  is  equipped 
with  a  rupture  disk  upstream  of  the 
pressure  relief  device  is  exempt  from 
the  requirements  of  paragraphs  (b)  and 
(c)  of  this  section  provided  the  owner  or 
operator  installs  a  replacement  rupture 
disk  upstream  of  the  pressure  relief 
device  as  soon  as  practical  after  each 
pressure  release,  but  no  later  than  5 
calendar  days  after  each  pressure 
release,  except  as  provided  in 
§  63.1005(d). 

§  63. 1 01 2    Compressor  standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Seal  system  standard.  Each 
compressor  shall  be  equipped  with  a 
seal  system  that  includes  a  barrier  fluid 
system  and  that  prevents  leakage  of 
process  fluid  to  the  atmosphere,  except 
as  provided  in  §63. 1002(b)  and 
paragraphs  (e)  and  (f)  of  this  section. 
Each  compressor  seal  system  shall  meet 
the  requirements  specified  in 
paragraphs  (b)(1),  (b)(2),  or  (b)(3)  of  this 
section. 

(1)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  greater  than  the 
compressor  stuffing  box  pressure  at  all 
times  (except  during  periods  of  startup, 
shutdown,  or  malfunction);  or 

(2)  Equipped  with  a  barrier  fluid 
system  degassing  reservoir  that  is  routed 
to  a  process  or  fuel  gas  system  or 
connected  by  a  closed-vent  system  to  a 
control  device  that  meets  the 
reguirements  of  §  63.1015;  or 

(3)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid 
directly  into  a  process  stream. 

(c)  Barrier  fluid  system.  The  barrier 
fluid  shall  not  be  in  light  liquid  service. 
Each  barrier  fluid  system  shall  be 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  barrier  fluid 
system,  or  both.  Each  sensor  shall  be 
observed  daily  or  shall  be  equipped 
with  an  alarm  unless  the  compressor  is 
located  within  the  boundary  of  an 
unmanned  plant  site. 

(d)  Failure  criterion  and  leak 
detection.  (1)  The  owner  or  operator 
shall  determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both.  If  the  sensor 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  system,  or  both  based  on 
the  criterion,  a  leak  is  detected  and  shall 
be  repaired  pursuant  to  §  63.1005,  as 
applicable. 
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(2)  The  owner  or  operator  shall  keep 
records  of  the  design  criteria  and  an 
explanation  of  the  design  criteria;  and 
any  changes  to  these  criteria  and  the 
reasons  for  the  changes. 

(e)  Routed  to  a  process  or  fuel  gas 
System  or  equipped  with  a  closed  vent 
System  and  control  device.  A 
compressor  is  exempt  from  the 
requirements  of  paragraphs  (b)  through 
(d)  of  this  section  if  it  is  equipped  with 
a  system  to  capture  and  transport 
leakage  from  the  compressor  drive  shaft 
seal  to  a  process  or  a  fuel  gas  system  or 
to  a  closed  vent  system  that  captures 
and  transports  leakage  from  the 
compressor  to  a  control  device  meeting 
the  requirements  of  §  63.1015. 

(f)  Alternative  compressor  standard. 
(1)  Any  compressor  that  is  designated  as 
described  in  §63.1003(e)(e)  as  operating 
with  no  detectable  emissions  shall 
operate  at  all  times  with  an  instrument 
reading  of  less  than  500  parts  per 
million.  A  compressor  so  designated  is 
exempt  from  the  requirements  of 
paragraphs  (b)  through  (d)  of  this 
section  if  the  compressor  is 
demonstrated  initially  upon 
designation,  annually,  and  at  other 
times  requested  by  the  Administrator  to 
^e  operating  with  an  instrument  reading 
bf  less  than  500  parts  per  million  as 
hieasured  by  the  method  specified  in 

§  63.1004(c).  A  compressor  may  not  be 
designated  or  operated  having  an 
Instrument  reading  of  less  than  500 
parts  per  million  as  described  in 
§  63.1003(e)  if  the  compressor  has  a 
maximum  instrument  reading  greater 
than  500  parts  per  million. 

(2)  The  owner  or  operator  shall  record 
the  dates  and  results  of  each  compliance 
test  including  the  background  level 
measured  and  the  maximum  instrument 
fading  measured  during  each 
compliance  test. 

(g)  Reciprocating  compressor  . 
exemption.  Any  existing  reciprocating 
compressor  in  a  process  imit  or  affected 
facility  that  becomes  an  affected  facility 
iinder  provisions  of  40  CFR  60.14  or 
60.15  is  exempt  from  paragraphs  (b),  (c), 
and  (d)  of  this  section  provided  the 
owner  or  operator  demonstrates  that 
recasting  the  distance  piece  or  replacing 
the  compressor  are  the  only  options 
available  to  bring  the  compressor  into 
compliance  with  the  provisions  of  the 
above  exempted  paragraphs  of  this 
section. 

1 63. 1 01 3    Sampling  connection  systems 
standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 


(b)  Equipment  requirement.  Eadi 
sampling  connection  system  shall  be 
equipped  with  a  closed  purge,  closed 
loop,  or  closed  vent  system,  except  as 
provided  in  paragraph  (d)  of  this 
section.  Gases  displaced  during  filling 
of  the  sample  container  are  not  required 
to  be  collected  or  captured. 

(c)  Equipment  design  and  operation. 
Each  closed-purge,  closed-loop,  or 
closed  vent  system  except  as  provided 
in  paragraph  (d)  of  this  section  shall 
meet  the  applicable  requirements 
specified  in  paragraphs  (c)(1)  through 
(c)(5)  of  this  section. 

(1)  The  system  shall  return  the  purged 
process  fluid  directly  to  a  process  line 
or  fuel  gas  system  meeting  the 
compliance  determinations  in 

§§  63.1015  or  63.1002(b)  as  appropriate; 
or 

(2)  Collect  and  recycle  the  purged 
process  fluid  to  a  process;  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  pvirged 
process  fluid  to  a  control  device  that 
meets  the  requirements  of  §  63.1015;  or 

(4)  Collect,  store,  and  transport  the 
purged  process  fluid  to  a  system  or 
facility  identified  in  paragraph  (c)(4)(i), 
(c)(4)(ii),  or  (c)(4)(iii)  of  this  section. 

(i)  A  waste  management  unit  as 
defined  in  40  CFR  63.111  or  40  CFR  part 
63,  subpart  G,  if  the  waste  management 
unit  is  complying  with  the  provisions  of 
40  CFR  part  63,  subpart  G,  applicable  to 
group  1  wastewater  streams.  If  the 
purged  process  fluid  does  not  contain 
any  organic  HAP  listed  in  table  9  of  40 
CFR  part  63,  subpart  G,  the  waste 
management  unit  need  not  be  subject  to, 
and  operated  in  compliance  with  the 
requirements  of  40  CFR  part  63,  subpart 
G,  applicable  to  subject  wastewater 
steams  provided  the  facility  has  a 
National  Pollution  Discharge 
Elimination  System  (NPDES)  permit  or 
sends  the  wastewater  to  an  NPDES- 
permitted  facility. 

(ii)  A  treatment,  storage,  or  disposal 
facility  subject  to  regulation  under  40 
CFR  part  262,  264,  265,  or  266;  or 

(iii)  A  facility  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste,  if 
the  process  fluids  are  not  hazardous 
waste  as  defined  in  40  CFR  part  261. 

(5)  Containers  that  are  part  of  a 
closed-purge  system  must  be  covered  or 
closed  when  not  being  filled  or  emptied. 

(d)  In-situ  sampling  systems.  In-situ 
sampling  systems  and  sampling  systems 
without  purges  are  exempt  from  the 
requirements  of  paragraphs  (b)  and  (c)  of 
this  section. 


§63.1014    Open-andad  valves  or  lines 
standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  comphance 
dates  specified  in  the  referencing 
subpart. 

(b)  Equipment  and  operational 
requirements. 

(1)  Each  open-ended  valve  or  line 
shall  be  equipped  with  a  cap,  blind 
flange,  plug,  or  a  second  valve,  except 
as  provided  in  §  63.1002(b)  and 
paragraphs  (c)  and  (d)  of  this  section. 
The  cap,  blind  flange,  plug,  or  second 
valve  shall  seal  the  open  end  at  all  times 
except  during  operations  requiring 
process  fluid  flow  through  the  open- 
ended  valve  or  fine,  or  during 
maintenance.  The  operational 
provisions  of  paragraphs  (b)(2)  and 
(b)(3)  of  this  section  also  apply. 

(2)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

(3)  When  a  double  block  and  bleed 
system  is  being  used,  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (b)(1)  of  this  section  at  all 
other  times. 

(c)  Emergency  shutdown  exemption. 
Open-ended  valves  or  lines  in  an 
emergency  shutdown  system  that  are 
designed  to  open  automatically  in  the 
event  of  a  process  upset  are  exempt 
from  the  requirements  of  paragraph  (b) 
of  this  section. 

(d)  Polymerizing  materials  exemption. 
Open-ended  valves  or  lines  containing 
materials  that  would  autocatalytically 
polymerize  or,  would  present  an 
explosion,  serious  over  pressure,  or 
other  safety  hazard  if  capped  or 
equipped  with  a  double  block  and  bleed 
system  as  specified  in  paragraph  (b)  of 
this  section  are  exempt  from  the 
requirements  of  paragraph  (b)  of  this 
section. 

§  63. 1 01 5    Closad  vent  systems  and  control 
devices;  or  emissions  routed  to  a  fuel  gas 
system  or  process. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Compliance  standard.  (1)  Owners 
or  operators  of  closed  vent  systems  and 
nonflare  control  devices  used  to  comply 
with  provisions  of  this  subpart  shall 
design  and  operate  the  closed  vent 
system  and  nonflare  control  devices  to 
reduce  emissions  of  regulated  material 
with  an  efficiency  of  95  percent  or 
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greater  or  to  reduce  emissions  of 
regulated  material  to  a  concentration  of 
20  parts  per  million  by  volimie  or,  for 
an  enclosed  combustion  device,  to 
provide  a  minimum  of  760°  C  (1400*  F). 
Owners  and  operators  of  closed  vent 
systems  and  nonflare  control  devices 
used  to  comply  with  this  subpart  shall 
comply  with  the  provisions  of  subpart 
SS  of  this  part,  except  as  provided  in 

§  63.1002(b). 

(2)  Owners  or  operators  of  closed  vent 
systems  and  flares  used  to  comply  with 
the  provisions  of  this  subpart  shall 
design  and  operate  the  flare  as  specifled 
in  subpart  SS  of  this  part,  except  as 
provided  in  §63. 1002(b). 

(3)  Owners  or  operators  routing 
emissions  from  equipment  leaks  to  a 
fuel  gas  system  or  process  shall  comply 
with  the  provisions  of  subpart  SS  of  this 
part,  except  as  provided  in  §  63.1002(b). 

9  63. 1 01 6    Alternative  means  of  emission 
limitation:  Enclosed-vented  process  units. 

(a)  Use  of  closed  vent  system  and 
control  device.  Process  units  of  affected 
facilities  or  portions  of  process  units  of 
affected  faciUties  enclosed  in  such  a 
manner  that  all  emissions  from 
equipment  leaks  are  routed  to  a  process 
or  fuel  gas  system  or  collected  and 
vented  through  a  closed  vent  system  to 
a  control  device  meeting  the 
requirements  of  either  §  63.1015  or 

§  63.1002(b)  are  exempt  from  the 
requirements  of  §§  63.1006  through 
63.1014.  The  enclosure  shall  be 
maintained  under  a  negative  pressiu^  at 
all  times  while  the  process  unit  or 
affected  facility  is  in  operation  to  ensure 
that  all  emissions  are  routed  to  a  control 
device. 

(b)  Recordkeeping.  Owners  and 
operators  choosing  to  comply  with  the 
requirements  of  this  section  shall 
maintain  the  records  specifled  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section. 

(1)  Identification  of  the  process  unit(s) 
or  affected  facilities  and  the  regulated 
materials  they  handle. 

(2)  A  schematic  of  the  process  unit  or 
affected  facility,  enclosure,  and  closed 
vent  system. 

(3)  A  description  of  the  system  used 
to  create  a  negative  pressure  in  the 
enclosure  to  ensure  that  all  emissions 
are  routed  to  the  control  device. 

§63.1017    Recordkeeping  requirements, 
(a)  Recordkeeping  system.  An  owner 
or  operator  of  more  than  one  regulated 
source  subject  to  the  provisions  of  this 
subpart  may  comply  with  the 
recordkeeping  requirements  for  these 
regulated  sources  in  one  recordkeeping 
system.  The  recordkeeping  system  shall 
identify  each  record  by  regulated  source 


and  the  type  of  program  being 
implemented  (e.g.,  quarterly 
monitoring)  for  each  type  of  equipment. 
The  records  required  by  this  subpart  are 
summarized  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  General  equipment  leak  records. 
(1)  As  specifled  in  §63. 1003(a)  through 
(d),  the  owner  or  operator  shall  keep 
general  and  speciflc  equipment 
identification  if  the  equipment  is  not 
physically  tagged  and  the  owner  or 
operator  is  electing  to  identify  the 
equipment  subject  to  this  subpart 
through  written  documentation  such  as 
a  log  or  other  designation. 

(2)  The  owner  or  operator  shall  keep 
a  written  plan  as  specifled  in 

§  63.1003(c)(5)  for  any  equipment  that  is 
designated  as  unsafe  or  difficult-to- 
monitor. 

(3)  The  owner  or  operator  shall 
maintain  the  identity  and  an 
explanation  as  specifled  in 

§  63.1003(d)(1)  for  any  equipment  that  is 
designated  as  unsafe-to-repair. 

(4)  As  specified  in  §  63.1003(e),  the 
owner  or  operator  shall  maintain  the 
identity  of  compressors  operating  with 
an  instrument  reading  of  less  than  500 
parts  per  million. 

(5)  The  owner  or  operator  shall  keep 
records  for  leaking  equipment  as 
specifled  in  §  63.1004(e). 

(6)  The  owner  or  operator  shall  keep 
records  for  delay  of  repair  as  specified 
in  §  63.1005(c)  and  records  for  leak 
repair  as  specified  in  §  63.1005(e). 

(c)  Specific  equipment  leak  records. 
(1)  For  valves,  the  owner  or  operator 
shall  maintain  the  monitoring  schedule 
for  each  process  unit  as  specified  in 

§  63.1006(b),  and  the  records  specified 
in§63.1006(e)(4)(i)(B). 

(2)  For  pumps,  the  owner  or  operator 
shall  maintain  the  records  specified  in 
paragraphs  (c)(2)(i)  through  (c)(2)(iii)  of 
this  section. 

(i)  Documentation  of  pump  visual 
inspections  as  specified  in 
§  63.1007(b)(4). 

(ii)  Documentation  of  dual 
mechanical  seal  pump  visual 
inspections  as  specified  in 
§63.1007(e)(l)(v). 

(iii)  For  the  criteria  as  to  the  presence 
and  frequency  of  drips  for  dual 
mechanical  seal  pumps,  records  of  the 
design  criteria  and  explanations  and  any 
changes  and  the  reason  for  the  changes, 
as  specified  in  §63.1007(e)(l)(i). 

(3)  [Reserved] 

(4)  For  agitators,  the  owner  or 
operator  shall  maintain  records 
specified  in  paragraphs  (c)(4)(i)  and 
(c)(4)(ii)  of  this  section. 

(i)  Documentation  of  the  agitator  seal 
visual  inspections  as  specified  in 
§  63.1009(b)(3). 


(ii)  Documentation  of  the  design 
criteria  and  explanations  and  any 
changes  and  the  reason  for  the  changes, 
as  specified  in  §63.1009(e)(l)(vi)(A). 

(5)  For  pressure  relief  devices  in  gas 
and  vapor  or  light  liquid  service,  the 
owner  or  operator  shall  keep  records  of 
the  dates  and  results  of  monitoring 
following  a  pressure  release,  as 
specified  in  §  63.1011(c)(3). 

(6)  For  compressors,  the  owner  or 
operator  shall  maintain  the  records 
specified  in  paragraphs  (c)(6)(i)  and 
(c)(6)(ii)  of  this  section., 

(i)  For  criteria  as  to  failiu«  of  the  seal 
system  and/or  the  barrier  fluid  system, 
record  the  design  criteria  and 
explanations  and  any  changes  and  the 
reason  for  the  changes,  as  specified  in 
§  63.1012(d)(2). 

(ii)  For  compressors  operating  under 
the  alternative  compressor  standard, 
record  the  dates  and  results  of  each 
compliance  test  as  specified  in 
§63.1012(0(2). 

(7)  For  process  units  complying  with 
the  enclosed-vented  process  unit 
alternative,  the  owner  or  operator  shall 
maintain  the  records  for  enclosed- 
vented  process  units  as  specified  in 

§  63.1016(b). 

§  63. 1 01 8    Reporting  requirements. 

(a)  Periodic  Reports.  The  owner  or 
operator  shall  report  the  information 
specified  in  paragraphs  (a)(1)  through 
(a)(2)  of  this  section,  as  applicable,  in 
the  periodic  report  specified  in  the 
referencing  subpart. 

(1)  The  initial  Periodic  Report  shall 
include  the  information  specified  in 
paragraphs  (a)(l)(i)  through  (a)(l)(iv) 
and  (a)(2)  of  this  section. 

(i)  Process  unit  or  affected  facility 
identification. 

(ii)  Number  of  valves  subject  to  the 
requirements  of  §  63.1006,  excluding 
those  valves  designated  for  no 
detectable  emissions  imder  the 
provisions  of  §  63.1006(e)(4). 

(iii)  Number  of  pumps  subject  to  the 
requirements  of  §63.1007,  excluding 
those  pumps  designated  for  no 
detectable  emissions  under  the 
provisions  of  §  63.1007(e)(2)  and  those 
pumps  complying  with  the  closed  vent 
system  provisions  of  §63. 1007(e)(3). 

(iv)  Number  of  compressors  subject  to 
the  requirements  of  §  63.1012,  excluding 
those  compressors  designated  for  no 
detectable  emissions  under  the 
provisions  of  §  63.1012(f)  and  those 
compressors  complying  with  the  closed 
vent  system  provisions  of  §  63.1012(e). 

(2)  Each  periodic  report  shall  contain 
the  information  listed  in  paragraphs 
(a)(2)(i)  through  (a)(2)(iv)  of  this  section, 
as  applicable. 

(i)  Process  unit  identification. 
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(ii)  For  each  month  during  the 
Semiannual  reporting  period, 

(A)  Number  of  valves  for  which  leaks 
were  detected  as  described  in 

S  63.1006(b), 

(B)  Number  of  valves  for  which  leaks 
were  not  repaired  as  required  in 

S  63.1006(d), 

(C)  Number  of  pumps  for  which  leaks 
were  detected  as  described  in 

§  63.1007(b)  and  §63.1007(e)(l)(vi), 

(D)  Number  of  pumps  for  which  leaks 
were  not  repaired  as  required  ia 

S§  63.1007(d)  and  (e)(5), 

(E)  Number  of  compressors  for  which 
leaks  were  detected  as  described  in 
§63.1012(d)(l), 

(F)  Number  of  compressors  for  which 
leaks  were  not  repaired  as  required  in 
163.1012(d)(1),  and 

(G)  The  facts  that  explain  each  delay 
of  repair  and,  where  appropriate,  why 
the  repair  was  technically  infeasible 
without  a  process  imit  or  affected 
facility  shutdown. 

(iii)  Dates  of  process  imit  or  affected 
facility  shutdowns  which  occurred 
within  the  periodic  report  reporting 
period. 

(iv)  Revisions  to  items  reported 
according  to  paragraph  (a)(1)  of  this 
section  if  changes  have  occurred  since 
the  initial  report  or  subsequent  revisions 
to  the  initial  report. 

(b)  Special  notifications.  An  owner  or 
operator  electing  to  comply  with  either 
of  the  alternatives  in  §  63.1006(b)(5)  or 
(6)  shall  notify  the  Administrator  of  the 
alternative  standard  selected  before 
implementing  either  of  the  provisions. 

4.  Part  63  is  amended  by  adding 
subpart  UU  as  follows: 

Subpart  UU— National  Emission  Standards 
for  Equipment  (.eaks— Control  L^vel  2 
Standards 

Sec. 

63.1019  Applicability. 

63.1020  DeHnitions. 

63.1021  Alternative  means  of  emission 
limitation. 

63.1022  Equipment  identification. 

63.1023  Instrument  and  sensory  monitoring 
for  leaks. 

63.1024  Leak  repair. 

63.1025  Valves  in  gas  and  vapor  service  and 
in  light  liquid  service  standards. 

63.1026  Pumps  in  light  liquid  service 
standards. 

63.1027  Connectors  in  gas  and  vapor 
service  and  in  light  liquid  service 
standards. 

53.1028  Agitators  in  gas  and  vapor  service 
and  in  light  liquid  service  standards. 

53.1029  Pumps,  valves,  connectors,  and 
agitators  in  heavy  liquid  service; 
pressure  relief  devices  in  liquid  service; 
and  instrumentation  systems  standards. 

63.1030  Pressure  relief  devices  in  gas  and 
vapor  service  standards. 

63.1031  Compressors  standards. 


63.1032  Sampling  connection  systems 
standards. 

63.1033  Open-ended  valves  or  lines 
standards. 

63.1034  Closed  vent  systems  and  control 
devices;  or  emissions  routed  to  a  fuel  gas 
system  or  process  standards. 

63.1035  Quality  improvement  program  for 
pumps. 

63.1036  Alternative  means  of  emission 
limitation:  Batch  processes. 

63.1037  Alternative  means  of  emission 
limitation:  Enclosed  vented  process  units 
or  affected  facilities. 

63.1038  Recordkeeping  requirements. 

63.1039  Reporting  requirements. 
Table  1  to  Subpart  UU— Batch  Processes 

Monitoring  Frequency  for  Equipment 
Other  Than  Connectors 

Subpart  UU — National  Emission 
Standards  for  Equipment  Lealts— 
Control  Level  2  Standards 

§63.1019    Applicability. 

(a)  The  provisions  of  this  subpart 
apply  to  the  control  of  air  emissions 
from  equipment  leaks  for  which  another 
subpart  references  the  use  of  this 
subpart  for  such  air  emission  control. 
These  air  emission  standards  for 
equipment  leaks  are  placed  here  for 
administrative  convenience  and  only 
apply  to  those  owners  and  operators  of 
facilities  subject  to  a  referencing 
subpart.  The  provisions  of  40  CFR  part 
63,  subpart  A  (General  Provisions)  do 
not  apply  to  this  subpart  except  as  noted 
in  the  referencing  subpart. 

(b)  Equipment  subject  to  this  subpart. 
The  provisions  of  this  subpart  and  the 
referencing  subpart  apply  to  equipment 
that  contains  or  contacts  regulated 
material.  This  subpart  applies  to  pumps, 
compressors,  agitators,  pressure  relief 
devices,  sampling  connection  systems, 
open-ended  valves  or  lines,  valves, 
connectors,  instnunentation  systems, 
and  closed  vent  systems  and  control 
devices  used  to  meet  the  requirements 
of  this  subpart. 

(c)  Equipment  in  vacuum  service. 
Equipment  in  vacuum  service  is 
excluded  from  the  requirements  of  this 
subpart. 

(d)  Equipment  in  service  less  than  300 
hours  per  calendar  year.  Equipment 
intended  to  be  in  regulated  material 
service  less  than  300  hoiu-s  per  calendar 
year  is  excluded  from  the  requirements 
of  §§63.1025  through  63.1034  and 

§  63.1036  if  it  is  identified  as  required 
in  §  63.1022(b)(5). 

(e)  Lines  and  equipment  not 
containing  process  fluids.  Lines  and 
equipment  not  containing  process  fluids 
are  not  subject  to  the  provisions  of  this 
subpart.  Utilities,  and  other  non-process 
lines,  such  as  heating  and  cooling 
systems  that  do  not  combine  their 
materials  with  those  in  the  processes 


they  serve,  are  not  considered  to  be  part 
of  a  process  imit  or  affected  facility. 

§63.1020    Definitions. 

All  terms  used  in  this  part  shall  have 
the  meaning  given  them  in  the  Act  and 
in  this  section. 

Batch  process  means  a  process  in 
which  the  equipment  is  fed 
intermittently  or  discontinuously. 
Processing  then  occurs  in  this 
equipment  after  which  the  equipment  is 
generally  emptied.  Examples  of 
industries  that  use  batch  processes 
include  pharmaceutical  production  and 
pesticide  production. 

Batch  product-process  equipment 
train  means  the  collection  of  equipment 
(e.g.,  connectors,  reactors,  valves, 
pumps,  etc.)  configiu«d  to  produce  a 
specific  product  or  intermediate  by  a 
batch  process. 

Car-seal  means  a  seal  that  is  placed  on 
a  device  that  is  used  to  change  the 
position  of  a  valve  (e.g.,  from  opened  to 
closed)  in  such  a  way  that  the  position 
of  the  valve  cannot  be  changed  without 
breaking  the  seal. 

Closed-loop  system  means  an 
enclosed  system  that  retiuns  process 
fluid  to  the  process  and  is  not  vented 
directly  to  the  atmosphere. 

Closed-purge  system  means  a  system 
or  combination  of  systems  and  portable 
containers  to  capture  purged  liquids. 
Containers  must  be  covered  or  closed 
when  not  being  filled  or  emptied. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  composed  of  piping,  ductwork, 
connections,  and,  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  from  an  emission  point  to  a 
control  de'/ice. 

Combustion  device  means  an 
individual  unit  of  equipment,  such  as  a 
flare,  incinerator,  process  heater,  or 
boiler,  used  for  the  combustion  of 
organic  emissions. 

Connector  means  flanged,  screwed,  or 
other  joined  fittings  used  to  coimect  two 
pipelines  or  a  pipeline  and  a  piece  of 
equipment.  A  common  connector  is  a 
flange.  Joined  fittings  welded 
completely  around  the  circumference  of 
the  interface  are  not  considered 
connectors  for  the  piu-pose  of  this 
regulation.  For  the  purpose  of  reporting 
and  recordkeeping,  connector  means 
joined  fittings  that  are  not  inaccessible, 
ceramic,  or  ceramic-lined  (e.g., 
porcelain,  glass,  or  glass-lined)  as 
described  in  §63.1G27(e)(2). 

Continuous  parameter  monitoring 
system  (CPMS)  means  the  total 
equipment  that  may  be  required  to  meet 
the  data  acquisition  and  availability 
requirements  of  this  part,  used  to 
sample,  condition  (if  applicable), 
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analyze,  and  provide  a  record  of  process 
or  control  system  parameters. 

Control  device  means  any  combustion 
device,  recovery  device,  recapture 
device,  or  any  combination  of  these 
devices  used  to  comply  with  this  part. 
Such  equipment  or  devices  include,  but 
are  not  limited  to,  absorbers,  carbon 
adsorbers,  condensers,  incinerators, 
flares,  boilers,  and  process  heaters. 
Primary  condensers  on  steam  strippers 
or  fuel  gas  systems  are  not  considered 
control  devices. 

Distance  piece  means  an  open  or 
enclosed  casing  through  which  the 
piston  rod  travels,  separating  the 
compressor  cyUnder  from  the  crankcase. 

Double  block  and  bleed  system  means 
two  block  valves  connected  in  series 
with  a  bleed  valve  or  line  that  can  vent 
the  line  between  the  two  block  valves. 

Equipment  means  each  pump, 
compressor,  agitator,  pressure  relief 
device,  sampling  connection  system, 
open-ended  valve  or  line,  valve, 
connector,  and  instrumentation  system 
in  regulated  material  service;  and  any 
control  devices  or  systems  used  to 
comply  with  this  subpart. 

First  attempt  at  repair,  for  the 
purposes  of  this  subpart,  means  to  take 
action  for  the  purpose  of  stopping  or    . 
reducing  leakage  of  organic  material  to 
the  atmosphere,  followed  by  monitoring 
as  specified  in  §§63.1023(b]  and  (c)  of 
this  subpart  in  to  verify  whether  the 
leak  is  repaired,  imless  the  owner  or 
operator  determines  by  other  means  that 
the  leak  is  not  repaired. 

Fuel  gas  means  gases  that  are 
combusted  to  derive  useful  work  or 
heat. 

Fuel  gas  system  means  the  offsite  and 
onsite  piping  and  flow  and  pressure 
control  system  that  gathers  gaseous 
stream  (s)  generated  by  onsite 
operations,  may  blend  them  with  other 
sources  of  gas,  and  transports  the 
gaseous  stream  for  use  a  fuel  gas  in 
combustion  equipment,  such  as 
furnaces  and  gas  turbines,  either  singly 
or  in  combination. 

In  food  and  medical  service  means 
that  a  piece  of  equipment  in  regulated 
material  service  contacts  a  process 
stream  used  to  manufactiu^  a  Food  and 
Drug  Administration  regulated  product 
where  leakage  of  a  barrier  fluid  into  the 
process  stream  would  cause  any  of  the 
following: 

(1)  A  dilution  of  product  quality  so 
that  the  product  would  not  meet  written 
specifications, 

(2)  An  exothermic  reaction  which  is  a 
safety  hazard, 

(3)  The  intended  reaction  to  be 
slowed  down  or  stopped,  or 

(4)  An  undesired  side  reaction  to 
occur. 


In  gas  and  vapor  service  means  that 
a  piece  of  equipment  in  regulated 
material  service  contains  a  gas  or  vapor 
at  operating  conditions. 

In  heavy  liquid  service  means  that  a 
piece  of  equipment  in  regulated  material 
service  is  not  in  gas  and  vapor  service 
or  in  light  liquid  service. 

In  li^t  liquid  service  means  that  a 
piece  of  equipment  in  regulated  material 
service  contains  a  liquid  that  meets  the 
following  conditions: 

(1)  The  vapor  pressure  of  one  or  more 
of  the  organic  compounds  is  greater 
than  0.3  kilopascals  at  20°  C, 

(2)  The  total  concentration  of  the  pure 
organic  compounds  constituents  having 
a  vapor  pressure  greater  than  0.3 
kilopascals  at  20°  C  is  equal  to  or  greater 
than  20  percent  by  weight  of  the  total 
process  stream,  and 

(3)  The  fluid  is  a  liquid  at  operating 
conditions. 

(Note  to  definition  of  "in  light  liquid 
service":  Vapor  pressures  may  be  determined 
by  standard  reference  texts  or  ASTM  D- 
2879.) 

In  liquid  service  means  that  a  piece  of 
equipment  in  regulated  material  service 
is  not  in  gas  and  vapor  service. 

In  organic  hazardous  air  pollutant  or 
in  organic  HAP  service  means  that  piece 
of  equipment  either  contains  or 
contracts  a  fluid  (liquid  or  gas)  that  is 
at  least  5  percent  by  weight  of  total 
organic  HAP's  as  determined  according 
to  the  provisions  of  §  63.180(d)  of 
subpart  H.  The  provisions  of  §63. 180(d) 
of  subpart  H  also  specify  how  to 
determine  that  a  piece  of  equipment  is 
not  in  organic  HAP  service. 

In  regulated  material  service  means, 
for  the  purposes  of  this  subpart, 
equipment  which  meets  the  definition 
of  "in  vex:  service,"  "in  VHAP 
service,"  "in  organic  hazardous  air 
pollutant  service,"  or  "in"  other 
chemicals  or  groups  of  chemicals 
"service"  as  defined  in  the  referencing 
subpart. 

In-situ  sampling  systems  means 
nonextractive  samplers  or  in-line 
samplers. 

In  vacuum  service  means  that 
equipment  is  operating  at  an  internal 
pressure  which  is  at  least  5  kilopascals 
below  ambient  pressure. 

Initial  startup  means  for  new  sources, 
the  first  time  the  source  begins 
production.  For  additions  or  changes 
not  defined  as  a  new  source  by  this 
subpart,  initial  startup  means  the  first 
time  additional  or  changed  equipment  is 
put  into  operation.  Initial  startup  does 
not  include  operation  solely  for  testing 
of  equipment.  Initial  startup  does  not 
include  subsequent  startup  of  process 
units  following  malfunction  or  process 


unit  shutdowns.  Except  for  equipment 
leaks,  initial  startup  also  does  not 
include  subsequent  startups  (of  process 
units  following  changes  in  product  for 
flexible  operation  imits  or  following 
recharging  of  equipment  in  batch  unit 
operations). 

Instrumentation  system  means  a 
group  of  equipment  components  used  to 
condition  and  convey  a  sample  of  the 
process  fluid  to  analyzers  and 
instruments  for  the  purpose  of 
determining  process  operating 
conditions  (e.g.,  composition,  pressure, 
flow,  etc.).  Valves  and  connectors  are 
the  predominant  type  of  equipment 
used  in  instnunentation  systems; 
however,  other  types  of  equipment  may 
also  be  included  in  these  systems.  Only 
valves  nominally  1.27  centimeters  (0.5 
inches)  and  smaller,  and  connectors 
nominally  1.91  centimeters  (0.75 
inches)  and  smaller  in  diameter  are 
considered  instrumentation  systems  for 
the  purposes  of  this  subpart.  Valves 
greater  than  nominally  1.27  centimeters 
(0.5  inches)  and  connectors  greater  than 
nominally  1.91  centimeters  (0.75 
inches)  associated  with  instrumentation 
systems  are  not  considered  part  of 
instrumentation  systems  and  must  be 
monitored  individually. 

Liquids  dripping  means  any  visible 
leakage  from  the  seal  including 
dripping,  spraying,  misting,  clouding, 
and  ice  formation.  Indications  of  liquids 
dripping  include  puddling  or  new  stains 
that  are  indicative  of  an  existing 
evaporated  drip. 

NonrepairaUe  means  that  it  is 
technically  infeasible  to  repair  a  piece  of 
equipment  from  which  a  leak  has  been 
detected  without  a  prtx:ess  unit  or 
affected  facility  shutdown. 

Open-endea  valve  or  line  means  any 
valve,  except  relief  valves,  having  one 
side  of  the  valve  seat  in  contact  with 
process  fluid  and  one  side  open  to 
atmosphere,  either  directly  or  through 
open  piping. 

Organic  monitoring  device  means  a 
unit  of  equipment  used  to  indicate  the 
concentration  level  of  organic 
compounds  based  on  a  detection 
principle  such  as  infra-red, 
photoionisution,  or  thermal 
conductivity. 

Polymerizing  monomer  means  a 
compound  which  may  form  polymer 
buildup  in  pump  mechanical  seals 
resulting  in  rapid  mechanical  seal 
failure. 

Pressure  release  means  the  emission 
of  materials  resulting  from  the  system 
pressure  being  greater  than  the  set 
pressure  of  the  relief  device.  This 
release  can  be  one  release  or  a  series  of 
releases  over  a  short  time  period  due  to 
a  malfunction  in  the  process. 
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Pressure  relief  device  or  valve  means 
a  safety  device  used  to  prevent 
operating  pressures  from  exceeding  the 
maximum  allowable  working  pressure 
of  the  process  equipment.  A  common 
pressure  relief  device  is  a  spring-loaded 
pressure  relief  valve.  Devices  that  are 
actuated  either  by  a  pressure  of  less  than 
0r  equal  to  2.5  pounds  per  square  inch 
gauge  or  by  a  vacuum  are  not  pressure 
relief  devices. 

Process  unit  means  the  equipment 
specified  in  the  definitions  of  process 
unit  in  the  applicable  referencing 
subpart.  If  the  referencing  subpart  does 
not  define  process  unit,  then  for  the 
purposes  of  this  part,  process  unit 
means  the  equipment  assembled  and 
connected  by  pipes  or  ducts  to  process 
raw  materials  and  to  manufacture  an 
intended  product, 

I  Process  unit  shutdown  means  a  work 
practice  or  operational  procedure  that 
stops  production  from  a  process  unit,  or 
part  of  a  process  unit  during  which  it  is 
technically  feasible  to  clear  process 
material  from  a  process  unit,  or  part  of 
a  process  unit,  consistent  with  safety 
constraints  and  during  which  repairs 
can  be  affected.  The  following  are  not 
cbnsidered  process  unit  shutdowns: 

I  (1)  An  unscheduled  work  practice  or 
operations  procedure  that  stops 
production  from  a  process  imit,  or  part 
of  a  process  unit,  for  less  than  24  hours. 

(2)  An  unscheduled  work  practice  or 
(^erations  procedure  that  would  stop 
production  from  a  process  unit,  or  part 
of  a  process  unit,  for  a  shorter  period  of 
time  than  would  be  required  to  clear  the 
process  unit,  or  part  of  the  process  unit, 
of  materials  and  start  up  the  unit,  and 
would  result  in  greater  emissions  than 
delay  of  repair  of  leaking  components 
until  the  next  scheduled  process  unit 
shutdown. 

(3)  The  use  of  spare  equipment  and 
technically  feasible  bypassing  of 
equipment  without  stopping 
production. 

j  Referencing  subpart  means  the 
Svbpart  that  refers  an  owner  or  operator 
to  this  subpart. 

Regulated  material,  for  purposes  of 
this  part,  refers  to  gas  from  volatile 
organic  liquids  (VOL),  volatile  organic 
compounds  (VC)C),  hazardous  air 
pollutants  (HAP),  or  other  chemicals  or 
groups  of  chemicals  that  are  regulated 
by  the  referencing  subpart. 

\  Regulated  source  for  the  purposes  of 
this  part,  means  the  stationary  source, 
the  group  of  stationary  sources,  or  the 
portion  of  a  stationary  source  that  is 
reoulated  by  a  referencing  subpart. 

\Relief  device  or  valve  means  a  valve 
used  only  to  release  an  unplanned, 
nonroutine  discharge.  A  relief  valve 
discharge  can  result  fi^m  an  operator 


error,  a  malfunction  such  as  a  power 
failure  or  equipment  failure,  or  other 
unexpected  cause  that  requires 
immediate  venting  of  gas  from  process 
equipment  in  order  to  avoid  safety 
hazards  or  equipment  damage. 

Repaired,  for  the  purposes  of  this 
subpart,  means  that  equipment  is 
adjusted,  or  otherwise  altered,  to 
eliminate  a  leak  as  defined  in  the 
applicable  sections  of  this  subpart  and 
unless  otherwise  specified  in  applicable 
provisions  of  this  subpart,  is  monitored 
as  specified  in  §§  63.1023(b)  and  (c)  to 
verify  that  emissions  from  the 
equipment  are  below  the  appUcable  leak 
definition. 

Routed  to  a  process  or  route  to  a 
process  means  the  emissions  are 
conveyed  to  any  enclosed  portion  of  a 
process  unit  where  the  emissions  are 
predominantly  recycled  and/or 
consumed  in  the  same  manner  as  a 
material  that  fulfills  the  same  function 
in  the  process  and/or  transformed  by 
chemical  reaction  into  materials  that  are 
not  regulated  materials  and/or 
incorporated  into  a  product;  and/or 
recovered. 

Sampling  connection  system  means 
an  assembly  of  equipment  within  a 
process  unit  or  affected  facility  used 
during  periods  of  representative 
operation  to  take  samples  of  the  process 
fluid.  Equipment  used  to  take 
nonroutine  grab  samples  is  not 
considered  a  sampling  connection 
system. 

Screwed  (threaded)  connector  means 
a  threaded  pipe  fitting  where  the 
threads  are  cut  on  the  pipe  wall  and  the 
fitting  requires  only  two  pieces  to  make 
the  connection  (i.e.,  the  pipe  and  the 
fitting). 

Sensor  means  a  device  that  measures 
a  physical  quantity  or  the  change  in  a 
physical  quantity,  such  as  temperature, 
pressure,  flow  rate,  pH,  or  liquid  level. 

Set  pressure  means  for  the  purposes 
of  this  subpart,  the  pressure  at  which  a 
properly  operating  pressure  relief  device 
begins  to  open  to  relieve  atypical 
process  system  operating  pressure. 

Start-up  means  the  setting  into 
operation  of  a  piece  of  equipment  or  a 
control  device  that  is  subject  to  this 
subpart.        * 

§  63.1021    Altematlve  means  of  emission 
limitation. 

(a)  Performance  standard  exemption. 
The  provisions  of  paragraph  (b)  of  this 
section  do  not  apply  to  the  performance 
standards  of  §  63.1030(b)  for  pressure 
relief  devices  or  §  63.1031(f)  for 
compressors  operating  under  the 
alternative  compressor  standard. 

(b)  Requests  by  owners  or  operators. 
An  owner  or  operator  may  request  a 


determination  of  alternative  means  of 
emission  limitation  to  the  requirements 
of  §§63.1025  through  63.1034  as 
provided  in  paragraph  (d)  of  this 
section.  If  the  Administrator  makes  a 
determination  that  a  means  of  emission 
limitation  is  a  permissible  alternative, 
the  owner  or  operator  shall  either 
comply  with  the  alternative  or  comply 
with  the  requirements  of  §§  63.1025 
through  63.1034. 

(c)  Requests  by  manufacturers  of 
equipment.  (1)  Manufacturers  of 
equipment  used  to  control  equipment 
leaks  of  the  regulated  material  may 
apply  to  the  Administrator  for 
permission  for  an  alternative  means  of 
emission  limitation  that  achieves  a 
reduction  in  emissions  of  the  regulated 
material  achieved  by  the  equipment, 
design,  and  operational  requirements  of 
this  subpart. 

(2)  The  Administrator  will  grant 
permission  according  to  the  provisions 
of  paragraph  (d)  of  this  section. 

(d)  Permission  to  use  an  alternative 
means  of  emission  limitation. 
Permission  to  use  an  alternative  means 
of  emission  limitation  shall  be  governed 
by  the  procedures  in  paragraphs  (d)(1) 
through  (d)(4)  of  this  section. 

(1)  Where  the  standard  is  an 
equipment,  design,  or  operational 
requirement,  the  requirements  of 
paragraphs  (d)(l)(i)  through  (d)(l)(iii)  of 
this  section  apply. 

(i)  Each  owner  or  operator  applying 
for  permission  to  use  an  alternative 
means  of  emission  limitation  shall  be 
responsible  for  collecting  and  verifying 
emission  performance  test  data  for  an 
alternative  means  of  emission 
limitation. 

(ii)  The  Administrator  will  compare 
test  data  for  the  means  of  emission 
limitation  to  test  data  for  the  equipment, 
design,  and  operational  requirements. 

(iii)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  ensure  operation 
and  maintenance  to  achieve  at  least  the 
same  emission  reduction  as  the 
equipment,  design,  and  operational 
reouirements  of  this  subpart. 

(2)  Where  the  standard  is  a  work 
practice,  the  requirements  of  paragraphs 
(d)(2)(i)  through  (d)(2)(vi)  of  this  section 
apply. 

(i)  Each  owner  or  operator  applying 
for  permission  to  use  an  alternative 
means  of  emission  limitation  shall  be 
responsible  for  collecting  and  verifying 
test  data  for  the  alternative. 

(ii)  For  each  kind  of  equipment  for 
which  permission  is  requested,  the 
emission  reduction  achieved  by  the 
required  work  practices  shall  be 
demonstrated  for  a  minimum  period  of 
12  months. 
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(iii)  For  each  kind  of  equipment  for 
which  permission  is  requested,  the 
emission  reduction  achieved  by  the 
alternative  means  of  emission  limitation 
shall  be  demonstrated. 

(iv)  Each  owner  or  operator  applying 
for  such  permission  shall  commit,  in 
writing,  for  each  kind  of  equipment  to 
work  practices  that  provide  for  emission 
reductions  equal  to  or  greater  than  the 
emission  reductions  achieved  by  the 
required  work  practices. 

(v)  The  Admmistrator  will  compare 
the  demonstrated  emission  reduction  for 
the  alternative  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  required  work 
practices  and  will  consider  the 
commitment  in  paragraph  (d)(2)(iv)  of 
this  section. 

(vi)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  ensure  operation 
and  maintenance  to  achieve  the  same  or 
greater  emission  reduction  as  the 
required  work  practices  of  this  subpart. 

(3)  An  owner  or  operator  may  offer  a 
unique  approach  to  demonstrate  the 
alternative  means  of  emission 
limitation. 

(4)  If,  in  the  judgement  of  the 
Administrator,  an  alternative  means  of 
emission  limitation  will  be  approved, 
the  Administrator  will  publish  a  notice 
of  the  determination  in  the  Federal 
Register  using  the  procedures  specified 
in  the  referencing  subpart. 

§63.1022    Equipment  identification. 

(a)  General  equipment  identification. 
Equipment  subject  to  this  subpart  shall 
be  identiHed.  Identification  of  the 
equipment  does  not  require  physical 
tagging  of  the  equipment.  For  example, 
the  equipment  may  be  identiHed  on  a 
plant  site  plan,  in  log  entries,  by 
designation  of  process  unit  or  affected 
facility  boundaries  by  some  form  of 
weatherproof  identification,  or  by  other 
appropriate  methods. 

(b)  Additional  equipment 
identification.  In  addition  to  the  general 
identification  required  by  paragraph  (a) 
of  this  section,  equipment  subject  to  any 
of  the  provisions  in  §§63.1023  through 
63.1034  shall  be  specifically  identified 
as  required  in  paragraphs  (b)(1)  through 
(b)(5)  of  this  section,  as  applicable.  This 
paragraph  does  not  apply  to  an  owner 
or  operator  of  a  batch  product  process 
who  elects  to  pressure  test  the  batch 
product  process  equipment  train 
pursuant  to  §63.1036. 

(1)  Connectors.  Except  for 
inaccessible,  ceramic,  or  ceramic-lined 
connectors  meeting  the  provision  of 
§  63.1027(e)(2)  and  instrumentation 
systems  identified  pursuant  to 
paragraph  (b)(4)  of  this  section,  identify 


the  connectors  subject  to  the 
requirements  of  this  subpart.  Connectors 
need  not  be  individually  identified  if  all 
connectors  in  a  designated  area  or 
length  of  pipe  subject  to  the  provisions 
of  this  subpart  are  identified  as  a  group, 
and  the  number  of  cormectors  subject  is 
indicated.  With  respect  to  connectors, 
the  identification  shall  be  complete  no 
later  than  the  completion  of  the  initial 
survey  required  by  paragraph  (a)  of  this 
section. 

(2)  Routed  to  a  process  or  fuel  gas 
system  or  equipped  with  a  closed  vent 
system  and  control  device.  Identify  the 
equipment  that  the  owner  or  operator 
elects  to  route  to  a  process  or  fuel  gas 
system  or  equip  with  a  closed  vent 
system  and  control  device,  under  the 
provisions  of  §  63.1026(e)(3)  (pumps  in 
light  liquid  service),  §  63.1028(e)(3) 
(agitators),  §  63.1030(d)  (pressure  relief 
devices  in  gas  and  vapor  service), 

§  63.1031(e)  (compressors),  or 
§  63.1037(a)  (alternative  means  of 
emission  limitation  for  enclosed-vented 
process  units). 

(3)  Pressure  relief  devices.  Identify  the 
pressure  relief  devices  equipped  with 
rupture  disks,  under  the  provisions  of 

§  63.1030(e). 

(4)  Instrumentation  systems.  Identify 
instrumentation  systems  subject  to  the 
provisions  of  §  63.1029  of  this  subpart. 
Individual  components  in  an 
instrumentation  system  need  not  be 
identified. 

(5)  Equipment  in  service  less  than  300 
hours  per  calendar  year.  The  identity, 
either  by  list,  location  (area  or  group),  or 
other  method,  of  equipment  in  regulated 
material  service  less  than  300  hours  per 
calendar  year  within  a  process  unit  or 
affected  facilities  subject  to  the 
provisions  of  this  subpart  shall  be 
recorded. 

(c)  Special  equipment  designations: 
Equipment  that  is  unsafe  or  difficult-to- 
monitor.  (1)  Designation  and  criteria  for 
unsafe-to-monitor.  Valves  meeting  the 
provisions  of  §  63.1025(e)(1),  pumps 
meeting  the  provisions  of 
§  63.1026(e)(6),  connectors  meeting  the 
provisions  of  §  63.1027(e)(1).  and 
agitators  meeting  the  provisions  of 
§  63.1028(e)(7)  may  be  designated 
unsafe-to-monitor  if  the  owner  or 
operator  determines  that  monitoring 
personnel  would  be  exposed  to  an 
immediate  danger  as  a  consequence  of 
complying  with  the  monitoring 
requirements  of  this  subpart.  Examples 
of  unsafe-to-monitor  equipment  include, 
but  is  not  limited  to,  equipment  under 
extreme  pressure  or  heat. 

(2)  Designation  and  criteria  for 
difficult-to-monitor.  Valves  meeting  the 
provisions  of  §63. 1025(e)(2)  may  b« 
designated  difficult-to-monitor  if  the 


provisions  of  paragraph  (c)(2)(i)  apply. 
Agitators  meeting  the  provisions  of 
§  63.1028(e)(5)  may  be  designated 
difficult-to-monitor  if  the  provisions  of 
paragraph  (c)(2)(ii)  apply. 

(i)  Valves.  (A)  The  owner  or  operator 
of  the  valve  determines  that  the  valve 
cannot  be  monitored  without  elevating 
the  monitoring  personnel  more  than  2 
meters  (7  feet)  above  a  support  surface 
or  it  is  not  accessible  in  a  safe  manner 
when  it  is  in  regulated  material  service; 
and 

(B)  The  process  unit  or  affected 
facility  within  which  the  valve  is 
located  is  an  existing  source,  or  the 
owner  or  operator  designates  less  than 
3  percent  of  the  total  number  of  valves 
in  a  new  source  as  difficult-to-monitor. 

(ii)  Agitators.  The  owner  or  operator 
determines  that  the  agitator  cannot  be 
monitored  without  elevating  the 
monitoring  personnel  more  than  2 
meters  (7  feet)  above  a  support  surface 
or  it  is  not  accessible  in  a  safe  manner 
when  it  is  in  regulated  material  service. 

(3)  Identification  of  unsafe  or 
difficult-to-monitor  equipment.  The 
owner  or  operator  shall  record  the 
identity  of  equipment  designated  as 
unsafe-to-monitor  according  to  the 
provisions  of  paragraph  (c)(1)  of  this 
section  and  the  planned  schedule  for 
monitoring  this  equipment.  The  owner 
or  operator  shall  record  the  identity  of 
equipment  designated  as  difficult-to- 
monitor  according  to  the  provisions  of 
paragraph  (c)(2)  of  this  section,  the 
planned  schedule  for  monitoring  this 
equipment,  and  an  explanation  why  the 
equipment  is  unsafe  or  difficult-to- 
monitor.  This  record  must  be  kept  at  the 
plant  and  be  available  for  review  by  an 
inspector. 

(4)  Written  plan  requirements,  (i)  The 
owner  or  operator  of  equipment 
designated  as  unsafe-to-monitor 
according  to  the  provisions  of  paragraph 
(c)(1)  of  this  section  shall  have  a  written 
plan  that  requires  monitoring  of  the 
equipment  as  frequently  as  practical 
during  safe-to-monitor  times,  but  not 
more  frequently  than  the  periodic 
monitoring  schedule  otherwise 
applicable,  and  repair  of  the  equipment 
according  to  the  procedures  in  §  63.1024 
if  a  leak  is  detected. 

(ii)  The  owner  or  o(>erator  of 
equipment  designated  as  difficult-to- 
monitor  according  to  the  provisions  of 
paragraph  (c)(2)  of  this  section  shall 
have  a  written  plan  that  requires 
monitoring  of  the  equipment  at  least 
once  per  calendar  year  and  repair  of  the 
equipment  according  to  the  procedures 
in  §63.1024  if  a  leak  is  detected. 

(d)  Special  equipment  designations: 
Equipment  that  is  unsafe-to-repair.  (1) 
Designation  and  criteria.  Connectors 
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subject  to  the  provisions  of  §  63.1024(e) 
may  be  designated  unsafe-to-repair  if 
the  owner  or  operator  determines  that 
repair  personnel  would  be  exposed  to 
an  immediate  danger  as  a  consequence 
of  complying  with  the  repair 
requirements  of  this  subpart,  and  if  the 

Ennector  will  be  repaired  before  the 
d  of  the  next  process  unit  or  affected 
:ility  shutdown  as  specified  in 
§  63.1024(e)(2). 

1    (2)  Identification  of  equipment.  The 
identity  of  cormectors  designated  as 
imsafe-to-repair  and  an  explanation  why 
the  connector  is  unsafe-to-repair  shall 
be  recorded. 

1    (e)  Special  equipment  designations: 
Compressors  operating  with  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background. 
Identify  the  compressors  that  the  owner 
or  operator  elects  to  designate  as 
operating  with  an  instrument  reading  of 
less  than  500  parts  per  million  above 
background,  under  the  provisions  of 
§  63.1031(f). 

i|  (f)  Special  equipment  designations: 
Equipment  in  heavy  liquid  service.  The 
owner  or  operator  of  equipment  in 
heavy  liquid  service  shall  comply  with 
the  requirements  of  either  paragraph 
(D(l)  or  (f)(2)  of  this  section,  as  provided 
jn  paragraph  (f)(3)  of  this  section. 
'   (1)  Retain  information,  data,  and 
analyses  used  to  determine  that  a  piece 
of  equipment  is  in  heavy  liquid  service. 
!   (2)  When  requested  by  the 
Administrator,  demonstrate  that  the 
piece  of  equipment  or  process  is  in  ' 
heavy  liquid  service. 

(3)  A  determination  or  demonstration 
that  a  piece  of  equipment  or  process  is 
in  heavy  liquid  service  shall  include  an 
analysis  or  demonstration  that  the 
process  fluids  do  not  meet  the  definition 
of  "in  light  liquid  service."  Examples  of 
information  that  could  document  this 
include,  but  are  not  Umited  to,  records 
of  chemicals  purchased  for  the  process, 
analyses  of  process  stream  composition, 
engineering  calculations,  or  process 
knowledge. 

^63.1023    ln«trunwnt  and  aanaory 
monitoring  (or  leaks. 

j  (a)  Monitoring  for  leaks.  The  owner  or 
operator  of  a  regulated  source  subject  to 
tills  subpart  shall  monitor  regulated 
equipment  as  specified  in  paragraph 
(a)(1)  of  this  section  for  instrument 
monitoring  and  paragraph  (a)(2)  of  this 
Motion  for  sensory  monitoring. 
I  (1)  Instrument  monitoring  for  leaks,  (i) 
Valves  in  gas  and  vapor  service  and  in 
light  liquid  service  shall  be  monitored 
pursuant  to  §63. 1025(b). 

(ii)  Pumps  in  light  liquid  service  shall 
be  monitored  pursuant  to  §63. 1026(b). 


(iii)  Connectors  in  gas  and  vapor 
service  and  in  light  liquid  service  shall 
be  monitored  pursuant  to  §  63.1027(b). 

(iv)  Agitators  in  gas  and  vapor  service 
and  in  light  liquid  service  shall  be 
monitored  pursuant  to  §63. 1028(c). 

(v)  Pressure  relief  devices  in  gas  and 
vapor  service  shall  be  monitored 
pursuant  to  §63. 1030(c). 

(vi)  Compressors  designated  to 
operate  with  an  instrument  reading  less 
tliLT  500  parts  per  million  above 
background,  as  described  in 
§  63.1022(e),  shall  be  monitored 
pursuant  to  §63.1031(0. 

(2)  Sensory  monitoring  for  leaks,  (i) 
Pumps  in  light  liquid  service  shall  be 
observed  pursuant  to  §§  63.1026(b)(4) 
and  (e)(l)(v). 

(ii)  [Reserved]. 

(iii)  Agitators  in  gas  and  vapor  service 
and  in  light  liquid  service  shall  be 
observed  pursuant  to  §63. 1028(c)(3)  or 
(e)(l)(iv). 

(iv)  [Reserved]. 

(b)  Instrument  monitoring  methods. 
Instrument  monitoring,  as  required  • 
under  this  subpart,  shall  comply  with 
the  requirements  specified  in 
paragraphs  (b)(1)  through  (b)(6)  of  this 
section. 

(1)  Monitoring  method.  Monitoring 
shall  comply  with  Method  21  of  40  CFR 
part  60,  appendix  A,  except  as 
otherwise  provided  in  this  section. 

(2)  Detection  instrument  performance 
criteria,  (i)  Except  as  provided  for  in 
paragraph  (b)(2)(ii)  of  this  section,  the 
detection  instnunent  shall  meet  the 
performance  criteria  of  Method  21  of  40 
CFR  part  60,  appendix  A,  except  the 
instrument  response  factor  criteria  in 
section  3.1.2,  paragraph  (a)  of  Method 
21  shall  be  for  the  representative 
composition  of  the  process  fluid  not 
each  individual  VOC  in  the  stream.  For 
process  streams  that  contain  nitrogen, 
air,  water  or  other  inerts  that  are  not 
HAP  or  VOC,  the  representative  stream 
response  factor  shall  be  determined  on 
an  inert-free  basis.  The  response  factor 
may  be  determined  at  any  concentration 
for  which  monitoring  for  leaks  will  be 
conducted. 

(ii)  If  there  is  no  instrument 
commercially  available  that  will  meet 
the  performance  criteria  specified  in 
paragraph  (b)(2)(i)  of  this  section,  the 
instnmient  readings  may  be  adjusted  by 
multiplying  by  the  representative 
response  hctor  of  the  process  fluid, 
calculated  on  an  inert-free  basis  as 
described  in  paragraph  (b)(2)(i)  of  this 
section. 

(3)  Detection  instrument  calibration 
procedure.  The  detection  instrument 
shall  be  calibrated  before  use  on  each 
day  of  its  use  by  the  procedures 


specified  in  Method  21  of  40  CFR  part 
60,  appendix  A. 

(4)  Detection  instrument  calibration 
gas.  Calibration  gases  shall  be  zero  air 
(less  than  10  parts  per  million  of 
hydrocarbort  in  air);  and  the  gases 
specified  in  paragraph  (b)(4)(i)  of  this 
section  except  as  provided  in  paragraph 
(b)(4){ii)  of  this  section. 

(i)  Mixtures  of  methane  in  air  at  a 
concentration  no  more  than  2,000  parts 
per  million  greater  than  the  leak 
definition  concentration  of  the 
equipment  monitored.  If  the  monitoring 
instrument's  design  allows  for  multiple 
calibration  scales,  then  the  lower  scale 
shall  be  calibrated  with  a  calibration  gas 
that  is  no  higher  than  2,000  parts  per 
million  above  the  concentration 
specified  as  a  leak,  and  the  highest  scale 
shall  be  calibrated  with  a  calibration  gas 
that  is  approximately  equal  to  10,000 
parts  per  million.  If  only  one  scale  on 
an  instrument  will  be  used  during 
monitoring,  the  owner  or  operator  need 
not  calibrate  the  scales  that  vdll  not  be 
used  during  that  day's  monitoring. 

(ii)  A  calioration  gas  other  than 
methane  in  air  may  be  used  if  the 
instrument  does  not  respond  to  methane 
or  if  the  instrument  does  not  meet  the 
performance  criteria  specified  in 
paragraph  (b)(2)(i)  of  this  section.  In 
such  cases,  the  calibration  gas  may  be  a 
mixture  of  one  or  more  of  the 
compounds  to  be  measured  in  air. 

(5)  Monitoring  performance. 
Monitoring  shall  be  performed  when  the 
equipment  is  in  regulated  material 
servic<9  or  is  in  use  with  any  other 
detectable  material. 

(6)  Monitoring  data.  Monitoring  data 
obtained  prior  to  the  regulated  source 
becoming  subject  to  the  referencing 
subpart  that  do  not  meet  the  criteria 
specified  in  paragraphs  (b)(1)  through 
(b)(5)  of  this  section  may  still  be  used 
to  qualify  initially  for  less  frequent 
monitoring  under  the  provisions  in 

§  63.1025(a)(2).  {b)(3)  or  (b)(4)  for  valves 
or  §  63.1027(b)(3)  for  connectors 
provided  the  departures  from  the 
criteria  or  from  the  specified  monitoring 
frequency  of  §  63.1025(b)(3)  or  (b)(4)  or 
§  63.1027(b)(3)  are  minor  and  do  not 
significantly  affisct  the  quality  of  the 
data.  Examples  of  minor  departures  are 
monitoring  at  a  slightly  different 
frequency  (such  as  every  6  weeks 
instead  of  monthly  or  quarterly), 
following  the  performance  criteria  of 
section  3.1.2,  paragraph  (a)  of  Method 
21  of  Appendix  A  of  40  CFR  part  60 
instead  of  paragraph  (b)(2)  of  this 
section,  or  monitoring  using  a  different 
leak  definition  if  the  data  would 
indicate  the  presence  or  absence  of  a 
leak  at  the  concentration  specified  in 
this  subpart.  Failure  to  use  a  calibrated 
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instrument  is  not  considered  a  minor 
departure. 

(c)  Instrument  monitoring  using 
background  adjustments.  The  owner  or 
operator  may  elect  to  adjust  or  not  to 
adjust  the  instrument  readings  for 
background.  If  an  owner  or  operator 
elects  not  to  adjust  instnmient  readings 
for  background,  the  owner  or  operator 
shall  monitor  the  equipment  according 
to  the  procedures  specified  in 
paragraphs  (b)(1)  through  (b)(5)  of  this 
section.  In  such  cases,  all  instrument 
readings  shall  be  compared  directly  to 
the  applicable  leak  deHnition  for  the 
monitored  equipment  to  determine 
whether  there  is  a  leak  or  to  determine 
compliance  with  §  63.1030(b)  (pressure 
relief  devices)  or  §  63.1031(f) 
(alternative  compressor  standard).  If  an 
owner  or  operator  elects  to  adjust 
instrument  readings  for  background,  the 
owner  or  operator  shall  monitor  the 
equipment  according  to  the  procedures 
specified  in  paragraphs  (c)(1)  through 
(c)(4)  of  this  section. 

(1)  The  requirements  of  paragraphs 
(b)(1)  through  (b)(5)  of  this  section  shall 
apply. 

(2)  The  background  level  shall  be 
determined,  using  the  procedures  in 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(3)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Method  21  of 
40  CFR  part  60.  appendix  A. 

(4)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  shall  be  compared  to  the 
applicable  leak  definition  for  the 
monitored  equipment  to  determine 
whether  there  is  a  leak  or  to  determine 
compliance  with  §  63.1030(b)  (pressure 
relief  devices)  or  §63. 1031(f) 
(alternative  compressor  standard). 

(d)  Sensory  monitoring  methods. 
Sensory  monitoring  consists  of  visual, 
audible,  olfactory,  or  any  other 
detection  method  used  to  determine  a 
potential  leak  to  the  atmosphere. 

(e)  Leaking  equipment  identification 
and  records.  (1)  When  each  leak  is 
detected  pursuant  to  the  monitoring 
specified  in  paragraph  (a)  of  this 
section,  a  weatherproof  and  readily 
visible  identification,  shall  be  attached 
to  the  leaking  equipment. 

(2)  When  each  leak  is  detected,  the 
information  specified  in  §  63.1024(f) 
shall  be  recorded  and  kept  pursuant  to 
the  referencing  subpart,  except  for  the 
information  for  connectors  complying 
with  the  8  year  monitoring  period 
allowed  under  §63. 1027(b)(3)(iii)  shall 
be  kept  5  years  beyond  the  date  of  its 
last  use. 


§63.1024    Leak  repair. 

(a)  Leak  repair  schedule.  The  owner 
or  operator  shall  repair  each  leak 
detected  as  soon  as  practical,  but  not 
later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 
paragraphs  (d)  and  (e)  of  this  section.  A 
first  attempt  at  repair  as  defined  in  this 
subpart  shall  be  made  no  later  than  5 
calendar  days  after  the  leak  is  detected. 
First  attempt  at  repair  for  pumps 
includes,  but  is  not  limited  to, 
tightening  the  packing  gland  nuts  and/ 
or  ensuring  that  the  seal  flush  is 
operating  at  design  pressure  and 
temperature.  First  attempt  at  repair  for 
valves  includes,  but  is  not  limited  to, 
tightening  the  bonnet  bolts,  and/or 
replacing  the  bonnet  bolts,  and/or 
tightening  the  packing  gland  nuts,  and/ 
or  injecting  lubricant  into  the  lubricated 
packing. 

(b)  (Reserved) 

(c)  Leak  identification  removal.  (1) 
Valves  and  connectors  in  gas/vapor  and 
light  liquid  service.  The  leak 
identification  on  a  valve  in  gas/vapor  or 
light  liquid  service  may  be  removed 
after  it  has  been  monitored  as  specified 
in  §  63.1025(d)(2).  and  no  leak  has  been 
detected  during  that  monitoring.  The 
leak  identification  on  a  connector  in 
gas/vapor  or  light  liquid  service  may  be 
removed  after  it  has  been  monitored  as 
specified  in  §63.1027(b)(3)(iv)  and  no 
leak  has  been  detected  during  that 
monitoring. 

(2)  Other  equipment.  The 
identification  that  has  been  placed, 
pursuant  to  §63. 1023(e)(1).  on 
equipment  determined  to  have  a  leak, 
except  for  a  valve  or  for  a  connector  in 
gas/vapor  or  light  liquid  service  that  is 
subject  to  the  provisions  of 
§  63.1027(b)(3)(iv),  may  be  removed 
after  it  is  repaired. 

(d)  Delay  of  repair.  Delay  of  repair  is 
allowed  for  any  of  the  conditions 
specified  in  paragraphs  (d)(1)  through 
(d)(5)  of  this  section.  The  owner  or 
operator  shall  maintain  a  record  of  the 
facts  that  explain  any  delay  of  repairs 
and,  where  appropriate,  why  the  repair 
was  technically  infeasible  without  a 
process  unit  shutdown. 

(1)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  if  repair  within  15  days  after  a 
leak  is  detected  is  technically  infeasible 
without  a  process  unit  or  affected 
facility  shutdown.  Repair  of  this 
equipment  shall  occur  as  soon  as 
practical,  but  no  later  than  the  end  of 
the  next  process  unit  or  affected  facility 
shutdown,  except  as  provided  in 
paragraph  (d)(5)  of  this  section. 

(2)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  for  equipment  that  is  isolated 


from  the  process  and  that  does  not 
remain  in  regulated  material  service. 

(3)  Delay  of  repair  for  valves, 
connectors,  and  agitators  is  also  allowed 
if  the  provisions  of  paragraphs  (d)(3)(i) 
and  (d)(3)(ii)  of  this  section  are  met. 

(i)  The  owner  or  operator  determines 
that  emissions  of  purged  material 
resulting  ft-om  immediate  repair  would 
be  greater  than  the  fugitive  emissions 
likely  to  result  from  delay  of  repair,  and 

(ii)  When  repair  procedures  are 
effected,  the  purged  material  is  collected 
and  destroyed,  collected  and  routed  to 
a  fuel  gas  system  or  process,  or 
recovered  in  a  control  device  complying 
with  either  §  63.1034  or  §  63.1021(b)  of 
this  part. 

(4)  Delay  of  repair  for  pumps  is  also 
allowed  if  the  provisions  of  paragraphs 
(d)(4)(i)  and  (d)(4)(ii)  of  this  section  are 
met. 

(i)  Repair  requires  replacing  the 
existing  seal  design  with  a  new  system 
that  the  owner  or  operator  has 
determined  under  the  provisions  of 
§  63.1035(d)  will  provide  better 
performance  or  one  of  the  specifications 
of  paragraphs  (d)(4)(i)(A)  through 
(d)(4)(i)(C)  of  this  section  are  met. 

(A)  A  dual  mechanical  seal  system 
that  meets  the  requirements  of 

§  63.1026(e)(1)  will  be  installed; 

(B)  A  pump  that  meets  the 
requirements  of  §  63.1026(e)(2)  will  be 
installed;  or 

(C)  A  system  that  routes  emissions  to 
a  process  or  a  fuel  gas  system  or  a  closed 
vent  system  and  control  device  that 
meets  the  requirements  of 

§  63.1026(e)(3)  will  be  installed;  and 
(ii)  Repair  is  completed  as  soon  as 
practical,  but  not  later  than  6  months 
after  the  leak  was  detected. 

(5)  Delay  of  repair  beyond  a  process 
unit  or  affected  facility  shutdown  will 
be  allowed  for  a  valve  if  valve  assembly 
replacement  is  necessary  during  the 
process  unit  or  affected  facility 
shutdown,  and  valve  assembly  supplies 
have  been  depleted,  and  valve  assembly 
supplies  had  been  sufficiently  stocked 
before  the  supplies  were  depleted.  Delay 
of  repair  beyond  the  second  process  unit 
or  affected  facility  shutdown  will  not  be 
allowed  unless  the  third  process  unit  or 
affected  facility  shutdown  occurs  sooner 
than  6  months  after  the  first  process  unit 
or  affected  facility  shutdown. 

(e)  Unsafe-to-repair — connectors.  Any 
connector  that  is  designated,  as 
described  in  §63. 1022(d),  as  an  unsafe- 
to-repair  connector  is  exempt  ft-om  the 
requirements  of  §  63.1027(d),  and 
paragraph  (a)  of  this  section. 

(f)  Leak  repair  records.  For  each  leak 
detected,  the  information  specified  in 
paragraphs  (f)(1)  through  (f)(5)  of  this 
section  shall  be  recorded  and 
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maintained  pursuant  to  the  referencing 
subpart. 

(1)  The  date  of  first  attempt  to  repair 
tie  leak. 

(2)  The  date  of  successful  repair  of  the 
Ittk. 

(3)  Maximum  instrument  reading 
measured  by  Method  21  of  40  CFR  part 
60.  appendix  A  at  the  time  the  leak  is 
successfully  repaired  or  determined  to 
be  nonrepairable. 

(4)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak  as  specified  in  paragraphs 
(n(4)(i)  and  (f)(4)(ii)  of  this  section. 

'  (i)  The  owner  or  operator  may 
develop  a  written  procedure  that 
identifies  the  conditions  that  justify  a 
delay  of  repair.  The  written  procedures 
may  be  included  as  part  of  the  startup, 
shutdown,  and  malfunction  plan,  as 
required  by  the  referencing  subpart  for 
the  source,  or  may  be  part  of  a  separate 
document  that  is  maintained  at  the 
plant  site.  In  such  cases,  reasons  for 
delay  of  repair  may  be  documented  by 
Citing  the  relevant  sections  of  the 

T'itten  procedure, 
(ii)  If  delay  of  repair  was  caused  by 
depletion  of  stocked  parts,  there  must  be 
documentation  that  the  spare  parts  were 
sufficiently  stocked  on-site  before 
depletion  and  the  reason  for  depletion. 

(5)  Dates  of  process  unit  or  affected 
facility  shutdowns  that  occur  while  the 
equipment  is  unrepaired. 

§  63.1025    Valves  In  gas  and  vapor  service 
and  In  light  liquid  service  standards. 

I  (a)  Compliance  schedule.  (1)  The 
owner  or  operator  shall  comply  with 
this  section  no  later  than  the 
compliance  dates  specified  in  the 
referencing  subpart. 

j  (2)Theuseof  monitoring  data 
generated  before  the  regulated  source 
became  subject  to  the  referencing 
subpart  to  qualify  initially  for  less 
fi^quent  monitoring  is  governed  by  the 
provisions  of  §  63.1023(b)(6). 

(b)  Leak  detection.  Unless  otherwise 
specified  in  §  63.1021(b)  or  paragraph 
(e)  of  this  section^or  the  referencing 
subpart,  the  owner  or  operator  shall 
monitor  all  valves  at  the  intervals 
specified  in  paragraphs  (b)(3)  and/or 
(b)(4)  of  this  section  and  shall  comply 
^th  all  other  provisions  of  this  section. 

(1)  Monitoring  method.  The  valves 
shall  be  monitored  to  detect  leaks  by  the 
method  specified  in  §  63.1023(b)  and.  as 
applicable,  §  63.1023(c). 

(2)  Instrument  reading  that  defines  a 
leak.  The  instrument  reading  that 
defines  a  leak  is  500  parts  per  million 
qr  greater. 

(3)  Monitoring  frequency.  The  owner 
6t  operator  shall  monitor  valves  for 


leaks  at  the  intervals  specified  in 
paragraphs  (b)(3)(i)  through  (b)(3)(v)  of 
this  section  and  shall  keep  the  record 
specified  in  paragraph  (b)(3)(vi)  of  this 
section. 

(i)  If  at  least  the  greater  of  2  valves  or 
2  percent  of  the  valves  in  a  process  unit 
leak,  as  calculated  according  to 
paragraph  (c)  of  this  section,  the  owner 
or  operator  shall  monitor  each  valve 
once  per  month. 

(ii)  At  process  units  with  less  than  the 
greater  of  2  leaking  valves  or  2  percent 
leaking  valves,  the  owner  or  operator 
shall  monitor  each  valve  once  each 
qu£uter,  except  as  provided  in 
paragraphs  (b)(3)(iii)  through  (b)(3)(v)  of 
this  section.  Monitoring  data  generated 
before  the  regulated  source  became 
subject  to  the  referencing  subpart  and 
meeting  the  criteria  of  either 
§  63.1023(b)(1)  through  (b)(5).  or 
§  63.1023(b)(6),  may  be  used  to  qualify 
initially  for  less  frequent  monitoring 
under  paragraphs  (b)(3)(iii)  through 
(b)(3)(v)  of  this  section. 

(iii)  At  process  units  with  less  than  1 
percent  leaking  valves,  the  owner  or 
operator  may  elect  to  monitor  each 
valve  once  every  two  quarters 

(iv)  At  process  units  with  less  than  0.5 
percent  leaking  valves,  the  owner  or 
operator  may  elect  to  monitor  each 
valve  once  every  four  quarters. 

(v)  At  process  units  with  less  than 
0.25  percent  leaking  valves,  the  owner 
or  operator  may  elect  to  monitor  each 
valve  once  every  2  years. 

(vi)  The  owner  or  operator  shall  keep 
a  record  of  the  monitoring  schedule  for 
each  process  unit. 

(4)  Valve  subgrouping.  For  a  process 
unit  or  a  group  of  process  units  to  which 
this  subpart  applies,  an  owner  or 
operator  may  choose  to  subdivide  the 
valves  in  the  applicable  process  unit  or 
group  of  process  units  and  apply  the 
provisions  of  paragraph  (b)(3)  of  this 
section  to  each  subgroup.  If  the  owner 
or  operator  elects  to  subdivide  the 
valves  in  the  applicable  process  unit  or 
group  of  process  units,  then  the 
provisions  of  paragraphs  (b)(4)(i) 
through  (b)(4)(viii)  of  this  section  apply. 

(i)  The  overall  performance  of  total 
valves  in  the  applicable  process  unit  or 
group  of  process  units  to  be  subdivided 
shall  be  less  than  2  percent  leaking 
valves,  as  detected  according  to 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  and  as  calculated  according  to 
paragraphs  (c)(l)(ii)  and  (c)(2)  of  this 
section. 

(ii)  The  initial  assignment  or 
subsequent  reassignment  of  valves  to 
subgroups  shall  be  governed  by  the 
provisions  of  paragraphs  (b)(4)(ii)(A) 
through  (b)(4)(ii)(C)  of  this  section. 


(A)  The  owner  or  operator  shall 
determine  which  valves  are  assigned  to 
each  subgroup.  Valves  with  less  than 
one  year  of  monitoring  data  or  valves 
not  monitored  within  the  last  twelve 
months  must  be  placed  initially  into  the 
most  frequently  monitored  subgroup 
until  at  least  one  year  of  monitoring  data 
have  been  obtained. 

(B)  Any  valve  or  group  of  valves  can 
be  reassigned  ft-om  a  less  ft-equently 
monitored  subgroup  to  a  more 
ft^quently  monitored  subgroup 
provided  that  the  valves  to  be 
reassigned  were  monitored  during  the 
most  recent  monitoring  period  for  the 
less  frequently  monitored  subgroup.  The 
monitoring  results  must  be  included 
with  that  less  frequently  monitored 
subgroup's  associated  percent  leaking 
valves  calculation  for  that  monitoring 
event. 

(C)  Any  valve  or  group  of  valves  can 
be  reassigned  from  a  more  fi-equently 
monitored  subgroup  to  a  less  frequently 
monitored  subgroup  provided  that  the 
valves  to  be  reassigned  have  not  leaked 
for  the  period  of  the  less  fi^quently 
monitored  subgroup  (e.g.,  for  the  last  12 
months,  if  the  valve  or  group  of  valves 
is  to  be  reassigned  to  a  subgroup  being 
monitored  annually).  Nonrepairable 
valves  may  not  be  reassigned  to  a  less 
ft«quently  monitored  subgroup. 

(iii)  The  owner  or  operator  shall 
determine  every  6  months  if  the  overall 
performance  of  total  valves  in  the 
applicable  process  unit  or  group  of 
process  units  is  less  than  2  percent 
leaking  valves  and  so  indicate  the 
performance  in  the  next  Periodic 
Report.  If  the  overall  performance  of 
total  valves  in  the  applicable  process 
unit  or  group  of  process  units  is  2 
percent  leaking  valves  or  greater,  the 
owner  or  operator  shall  no  longer 
subgroup  and  shall  revert  to  the 
program  required  in  paragraphs  (b)(1) 
through  (b)(3)  of  this  section  for  that 
applicable  process  unit  or  group  of 
process  units.  An  owner  (    operator  -an 
again  elect  to  comply         *^'>vp' 
subgrouping  proced 
(b)(4)  of  tl     sec 
performa  e. 

process  process  u  1 1  < . :,  is 

again  1  -nt.  The  overall 

performaiii.e  o  .  jta     alves  in  the 
applicable  process  unit  or  group  of 
process  units  shall  be  calculated  as  a 
weighted  average  of  the  percent  leaking 
valves  of  each  subgroup  according  to 
Equation  niunber  1: 
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where: 


I{*Vl|XV|) 


[Eq.  1] 


%Vlo  =  Overall  perfonnance  of  total 
valves  in  the  applicable  process 
unit  or  group  of  process  units 

%Vu  =  Percent  leaking  valves  in 
subgroup  i,  most  recent  value 
calculated  according  to  the 
procedures  in  paragraphs  (c)(l)(ii) 
and  (c)(2)  of  this  section. 

Vi  =  Number  of  valves  in  subgroup  i. 

n  =  Number  of  subgroups. 

(iv)  The  owner  or  operator  shall 
maintain  records  specified  in 
paragraphs  (b)(4)(iv)(A)  through 
(b)(4)(iv)(D)  of  this  section. 

(A)  Which  valves  are  assigned  to  each 
sub^up. 

(B)  Monitoring  results  and 
calculations  made  for  each  subgroup  for 
each  monitoring  period, 

(C)  Which  valves  are  reassigned,  the 
last  monitoring  result  prior  to 
reassignment,  and  when  they  were 
reassigned,  and 

(D)  The  results  of  the  semiaimual 
overall  performance  calculation 
required  in  paragraph  (b)(4)(iii)  of  this 
section. 

(v)  The  owner  or  operator  shall  notify 
the  Administrator  no  later  than  30  days 
prior  to  the  beginning  of  the  next 
monitoring  period  of  the  decision  to 
subgroup  valves.  The  notification  shall 
identify  the  participating  process  units 
and  the  number  of  valves  assigned  to 
each  subgroup,  if  applicable,  and  may 
be  included  in  the  next  Periodic  Report. 

(vi)  The  owner  or  operator  shall 
submit  in  the  periodic  reports  the 
information  specified  in  paragraphs 
(b)(4)(vi)(A)  and  (b)(4)(vi)(B). 

(A)  Total  number  of  valves  in  each 
subgroup,  and 

(B)  Resuhs  of  the  semiannual  overall 
performance  calculation  required  by 
paragraph  (b)(4)(iii)  of  this  section. 

(vii)  To  determine  the  monitoring 
frequency  for  each  subgroup,  the 
calculation  procedures  of  paragraph 
(c)(2)  of  this  section  shall  be  used. 

(viii)  Except  for  the  overall 
performance  calculations  required  by 
paragraphs  (b)(4)(i)  and  (iii)  of  this 
section,  each  subgroup  shall  be  treated 
as  if  it  were  a  process  unit  for  the 
purposes  of  applying  the  provisions  of 
this  section. 

(c)  Percent  leaking  valves  calculation. 
(1)  Calculation  basis  and  procedures,  (i) 
The  owner  or  operator  shall  decide  no 
later  than  the  compliance  date  of  this 
part  or  upon  revision  of  an  operating 


permit  whether  to  calculate  percent 
leaking  valves  on  a  process  unit  or 
group  of  process  units  basis.  Once  the 
owner  or  operator  has  decided,  all 
subsequent  percentage  calculations 
shall  be  made  on  the  same  basis  and  this 
shall  be  the  basis  used  for  comparison 
with  the  subgrouping  criteria  specified 
in  paragraph  (b)(4)(i)  of  this  section, 
(li)  Tne  percent  leaking  valves  for 
each  monitoring  period  for  each  process 
unit  or  valve  subgroup,  as  provided  in 
paragraph  (b)(4)  of  this  section,  shall  be 
calculated  using  the  following  equation: 

*Vl=(Vl/Vt)x100       [Eq.2] 

where: 

%Vl  =  Percent  leaking  valves. 

Vl  =  Number  of  valves  found  leaking, 
excluding  nonrepairable  valves,  as 
provided  in  paragraph  (c)(3)  of  this 
section,  and  including  those  valves 
found  leaking  pursuant  to 
paragraphs  (d)(2)(iii)(A)  and 
(d)(2)(iii)(B)  of  this  section. 

Vt  =  The  sum  of  the  total  niunber  of 
valves  monitored. 

(2)  Calculation  for  monitoring 
frequency.  When  determining 
monitoring  firequency  for  each  process 
unit  or  valve  subgroup  subject  to 
monthly,  quarterly,  or  semiannual 
monitoring  frequencies,  the  percent 
leaking  valves  shall  be  the  arithmetic 
average  of  the  percent  leaking  valves 
from  the  last  two  monitoring  periods. 
When  determining  monitoring 
frequency  for  each  process  unit  or  valve 
subgroup  subject  to  annual  or  biennial 
(once  every  2  years)  monitoring 
&«quencies,  the  percent  leaking  valves 
shall  be  the  arithinetic  average  of  the 
percent  leaking  valves  from  the  last 
three  monitoring  periods. 

(3)  Nonrepairable  valves,  (i) 
Nonrepairable  valves  shall  be  included 
in  the  calculation  of  percent  leaking 
valves  the  first  time  the  valve  is 
identified  as  leaking  and  nonrepairable 
and  as  required  to  comply  with 
paragraph  (c)(3)(ii)  of  this  section. 
Otherwise,  a  number  of  nonrepairable 
valves  (identified  and  included  in  the 
percent  leaking  valves  calculation  in  a 
previous  period)  up  to  a  maximum  of  1 
percent  of  the  total  number  of  valves  in 
regulated  material  service  at  a  process 
unit  or  affected  facility  may  be  excluded 
from  calculation  of  percent  leaking 
valves  for  subsequent  monitoring 
periods. 

(ii)  If  the  number  of  nonrepairable 
valves  exceeds  1  percent  of  the  total 
number  of  valves  in  regulated  material 
service  at  a  process  unit  or  affected 
facility,  the  number  of  nonrepairable 
valves  exceeding  1  percent  of  the  total 
number  of  valves  in  regulated  material 


service  shall  be  included  in  the 
calculation  of  percent  leaking  valves. 

(d)  Leak  repair.  (1)  If  a  leak  is 
determined  piu^uant  to  paragraph  (b), 
{e)(l),  or  (e)(2)  of  this  section,  then  the 
leak  shall  be  repaired  using  the 
procedures  in  §  63.1024,  as  appHcable. 

(2)  After  a  leak  has  been  repaired,  the 
valve  shall  be  monitored  at  least  once 
within  the  first  3  months  after  its  repair. 
The  monitoring  required  by  this 
paragraph  is  in  addition  to  the 
monitoring  required  to  satisfy  the 
definition  of  repaired  and  first  attempt 
at  repair. 

(i)  The  monitoring  shall  be  conducted 
as  specified  in  §  63.1023(b)  and  (c)  of 
this  section,  as  appropriate,  to 
determine  whether  the  valve  has 
resumed  leaking. 

(ii)  Periodic  monitoring  required  by 
paragraph  (b)  of  this  section  may  be 
used  to  satisfy  the  requirements  of  this 
paragraph,  if  the  timing  of  the 
monitoring  period  coincides  with  the 
time  specified  in  this  paragraph. 
Alternatively,  other  monitoring  may  be 
performed  to  satisfy  the  requirements  of 
this  paragraph,  regardless  of  whether 
the  timing  of  the  monitoring  period  for 
periodic  monitoring  coincides  with  the 
time  specified  in  this  paragraph. 

(iii)  If  a  leak  is  detected  by  monitoring 
that  is  conducted  pursuant  to  paragraph 
(d)(2)  of  this  section,  the  owner  or 
operator  shall  follow  the  provisions  of 
paragraphs  (d)(2)(iii)(A)  and 
(d)(2)(iii)(B)  of  this  section,  to  determine 
whether  that  valve  must  be  counted  as 
a  leaking  valve  for  purposes  of 
paragraph  (c)(l)(ii)  of  this  section. 

(AJ  Ifthe  owner  or  operator  elected  to 
use  periodic  monitoring  required  by 
paragraph  (b)  of  this  section  to  satisfy 
the  requirements  of  paragraph  (d)(2)  of 
this  section,  then  the  valve  shall  be 
counted  as  a  leaking  valve. 

(B)  If  the  owner  or  operator  elected  to 
use  other  monitoring,  prior  to  the 
periodic  monitoring  required  by 
paragraph  (b)  of  this  section,  to  satisfy 
the  requirements  of  paragraph  i.d)[2)  of 
this  section,  then  the  valve  shall  be 
counted  as  a  leaking  valve  unless  it  is 
repaired  and  shown  by  periodic 
monitoring  not  to  be  leaking. 

(e)  Special  provisions  for  valves.  (1) 
Unsafe-to-monitor  valves.  Any  valve 
that  is  designated,  as  described  in 

§  63.1022(c)(1),  as  an  unsafe-to-monitor 
valve  is  exempt  from  the  requirements 
of  paragraphs  (b)  and  (d)(2)  of  this 
section  and  the  owner  or  operator  shall 
monitor  the  valve  according  to  the 
written  plan  specified  in  §  63.1022(c)(4). 

(2)  Difficult-to-monitor  valves.  Any 
valve  that  is  designated,  as  described  in 
§  63.1022(c)(2),  as  a  difficult-to-monitor 
valve  is  exempt  from  the  requirements 
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of  paragraph  (b)  of  this  section  and  the 
owner  or  operator  shall  monitor  the 
valve  according  to  the  written  plan 
specified  in  §63. 1022(c)(4). 

(3)  Fewer  than  250  valves.  Any 
equipment  located  at  a  plant  site  with 
fewer  than  250  valves  in  regulated 
material  service  is  exempt  from  the 
requirements  for  monthly  monitoring 
specified  in  paragraph  (b)(3)(i)  of  this 
section.  Instead,  the  owner  or  operator 
shall  monitor  each  valve  in  regulated 
material  service  for  leaks  once  each 
quarter,  as  provided  in  paragraphs  (e)(1) 
and  (e)(2)  of  this  section. 

§  63.1026    Pumps  In  light  liquid  service 
standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Leak  detection.  Unless  otherwise 
specified  in  §  63.1021(b),  §63.1036, 
§63.1037,  or  paragraph  (e)  of  this 
section,  the  owner  or  operator  shall 
monitor  each  pump  to  detect  leaks  and 
shall  comply  with  all  other  provisions 
of  this  section. 

(1)  Monitoring  method  and  frequency. 
The  pumps  shall  be  monitored  monthly 
to  detect  leaks  by  the  method  specified 
in  §  63.1023(b)  and,  as  applicable, 

§  63.1023(c). 

(2)  Instrument  reading  that  defines  a 
leak.  The  instrument  reading  that 


defines  a  leak  is  specified  in  paragraphs 
(b)(2)(i)  through  (b)(2)(iii)  of  this 
section. 

(i)  5,000  parts  per  million  or  greater 
for  pumps  handling  polymerizing 
monomers; 

(ii)  2,000  parts  per  milUon  or  greater 
for  pumps  in  food/medical  service;  and 

(iii)  1,000  parts  per  million  or  greater 
for  all  other  pumps. 

{2)  Leak  repair  exception.  For  pumps 
to  which  a  1,000  parts  per  million  leak 
definition  applies,  repair  is  not  required 
unless  an  instrument  reading  of  2,000 
parts  per  million  or  greater  is  detected. 

(4)  Visual  inspection.  Each  pump 
shall  be  checked  by  visual  inspection 
each  calendar  week  for  indications  of 
liquids  dripping  from  the  pump  seal. 
The  owner  or  operator  shall  document 
that  the  inspection  was  conducted  and 
the  date  of  the  inspection.  If  there  are 
indications  of  liquids  dripping  from  the 
pimip  seal  at  the  time  of  the  weekly 
inspection,  the  owner  or  operator  shall 
follow  the  procedure  specified  in  either 
paragraph  (b)(4)(i)  or  (b)(4)(ii)  of  this 
section. 

(i)  The  owner  or  operator  shall 
monitor  the  piunp  as  specified  in 
§  63.1023(b)  and,  as  applicable, 
§  63.1023(c).  Ifthe  instrument  reading 
indicates  a  leak  as  specified  in 
paragraph  (b)(2)  of  this  section,  a  leak  is 
detected  and  it  shall  be  repaired  using 
the  procediu«s  in  §  63.1024,  except  as 


specified  in  paragraph  (b)(3)  of  this 
section;  or 

(ii)  The  owner  or  operator  shall 
eliminate  the  visual  indications  of 
liquids  dripping. 

(c)  Percent  leaking  pumps  calculation. 
(1)  The  owner  or  operator  shall  decide 
no  later  than  the  compliance  date  of  this 
part  or  upon  revision  of  an  operating 
permit  whether  to  calculate  percent 
leaking  pumps  on  a  process  unit  basis 
or  group  of  process  units  basis.  Once  the 
owner  or  operator  has  decided,  all 
subsequent  percentage  calculations 
shall  be  made  on  the  same  basis. 

(2)  If,  when  calculated  on  a  6-month 
rolling  average,  at  least  the  greater  of 
either  10  percent  of  the  pumps  in  a 
process  unit  or  three  pumps  in  a  process 
unit  leak,  the  owner  or  operator  shall 
implement  a  quality  improvement 
program  for  pumps  that  complies  with 
the  requirements  of  §  63.1035. 

(3)  The  number  of  piunps  at  a  process 
unit  or  affected  facility  shall  be  the  sum 
of  all  the  pumps  in  regulated  material 
service,  except  that  pumps  found 
leaking  in  a  continuous  process  unit  or 
affected  facility  within  1  month  after 
start-up  of  the  pump  shall  not  count  in 
the  percent  leaking  pumps  calculation 
for  that  one  monitoring  period  only. 

(4)  Percent  leaking  pumps  shall  be 
determined  by  the  following  equation: 


*Pl  =((Pl  -PsV(Pt  -Ps))xlOO       [Eq.  3] 


Where: 

%Pl  =  Percent  leaking  pumps 

Pl  =  Number  of  pumps  found  leaking  as 
determined  through  monthly 
monitoring  as  required  in  paragraph 
(b)(1)  of  this  section.  Do  not  include 
results  from  inspection  of  unsafe-to- 
monitor  pumps  pursuant  to 
paragraph  {e)(6)  of  this  section. 

Ps  =  Number  of  pumps  leaking  within 
1  month  of  start-up  during  the 
current  monitoring  period. 

Pt  =  Total  pumps  in  regulated  material 
service,  including  those  meeting  the 
criteria  in  paragraphs  (e)(1),  (e)(2), 
(e)(3),  and  (e)(6)  of  this  section. 

(d)  Leak  repair.  If  a  leak  is  detected 
pursuant  to  paragraph  (b)  of  this  section, 
then  the  leak  shall  be  repaired  using  the 
procedures  in  §  63.1024,  as  applicable, 
imless  otherwise  specified  in  paragraph 
(b)(5)  of  this  section  for  leaks  identified 
by  visual  indications  of  liquids 
dripping. 

(e)  Special  provisions  for  pumps.  (1) 
Dual  mechanical  seal  pumps.  Each 
pump  equipped  with  a  dual  mechanical 


seal  system  that  includes  a  barrier  fluid 
system  is  exempt  from  the  requirements 
of  paragraph  (b)  of  this  section, 
provided  the  requirements  specified  in 
paragraphs  (e)(l)(i)  through  (e)(l)(viii)  of 
this  section  are  met. 

(i)  The  owner  or  operator  determines, 
based  on  design  considerations  and 
operating  experience,  criteria  appUcable 
to  the  presence  and  frequency  of  drips 
and  to  the  sensor  that  indicates  failure 
of  the  seal  system,  the  barrier  fluid 
system,  or  both.  The  owner  or  operator 
shall  keep  records  at  the  plant  of  the 
design  criteria  and  an  explanation  of  the 
design  criteria;  and  any  changes  to  these 
criteria  and  the  reasons  for  the  changes. 
This  record  must  be  available  for  review 
by  an  inspector. 

(ii)  Eacn  dual  mechanical  seal  system 
shall  meet  the  requirements  specified  in 
paragraph  (e)(l)(ii)(A).  (e)(l)(ii)(B).  or 
(e)(l)(ii)(C)  of  this  section. 

(A)  Each  dual  mechanical  seal  system 
is  operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  all  times  (except 
periods  of  startup,  shutdown,  or 


malfunction)  greater  than  the  pump 
stuffing  box  pressure;  or 

(B)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  routed  to  a 
process  or  fuel  gas  system  or  connected 
by  a  closed-vent  system  to  a  control 
device  that  complies  with  the 
requirements  of  either  §  63.1034  or 
§63.1021(b)ofthispart;or 

(C)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(iii)  The  barrier  fluid  is  not  in  light 
liquid  service. 

(iv)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(v)  Each  pump  is  checked  by  visual 
inspection  each  calendar  week  for 
indications  of  liquids  dripping  from  the 
pump  seal.  The  owner  or  operator  shall 
document  that  the  inspection  was 
conducted  and  the  date  of  the 
inspection.  If  there  are  indications  of 
liquids  dripping  from  the  pump  seal  at 
the  time  of  the  weekly  inspection,  the 
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owner  or  operator  shall  follow  the 
procedure  specified  in  paragraphs 
{e)(l)(v)(A)  or  (e){l)(v)(B)  of  this  section 
prior  to  the  next  required  inspection. 

(A)  The  owner  or  operator  shall 
monitor  the  pump  as  specified  in 
§  63.1023(b)  and,  as  applicable, 
§63.1023  (c).  to  determine  if  there  is  a 
leak  oi  regulated  material  in  the  barrier 
fluid.  If  an  instrument  reading  of  1,000 
parts  per  million  or  greater  is  measured, 
a  leak  is  detected  and  it  shall  be 
repaired  using  the  procedures  in 
§63.1024:  or 

(B)  The  owner  or  operator  shall 
eliminate  the  visual  indications  of 
liquids  dripping. 

(vi)  If  indications  of  liquids  dripping 
from  the  pump  seal  exceed  the  criteria 
established  in  paragraph  (e)(l)(i)  of  this 
section,  or  if  based  on  the  criteria 
established  in  paragraph  (e)(l)(i)  of  this 
section  the  sensor  indicates  failure  of 
the  seal  system,  the  barrier  fluid  system, 
or  both,  a  leak  is  detected. 

(vii)  Each  sensor  as  described  in 
paragraph  (e)(l)(iv}  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  unless  the  pump  is  located  within 
the  boundary  of  an  unmanned  plant 
site. 

(viii)  When  a  leak  is  detected 
pursuant  to  paragraph  (e)(l)(vi)  of  this 
section,  it  shall  be  repaired  as  specified 
in  §63.1024. 

(2)  No  external  shaft.  Any  pump  that 
is  designed  with  no  externally  actuated 
shaft  penetrating  the  pump  housing  is 
exempt  from  the  requirements  of 
paragraph  (b)  of  this  section. 

(3)  Routed  to  a  process  or  fuel  gas 
system  or  equipped  with  a  closed  vent 
system.  Any  pump  that  is  routed  to  a 
process  or  fuel  gas  system  or  equipped 
with  a  closed  vent  system  capable  of 
capturing  and  transporting  leakage  from 
the  pump  to  a  control  device  meeting 
the  requirements  of  §  63.1034  of  this 
part  or  §  63.1021(b)  is  exempt  from  the 
requirements  of  paragraph  (b)  of  this 
section. 

(4)  Unmanned  plant  site.  Any  pump 
that  is  located  within  the  boundary  of 
an  unmanned  plant  site  is  exempt  from 
the  weekly  visual  inspection 
requirement  of  paragraphs  (b)(4)  and 
(e)(l)(v)  of  this  section,  and  the  daily 
requirements  of  paragraph,  (e)(l)(vii)  of 
this  section,  provided  that  each  pump  is 
visually  inspected  as  often  as  practical 
and  at  least  monthly. 

(5)  90  percent  exemption.  If  more  than 
90  percent  of  the  pumps  at  a  process 
unit  or  affected  facility  meet  the  criteria 
in  either  paragraph  (e)(1)  or  (e)(2)  of  this 
section,  the  process  unit  or  affected 
facility  is  exempt  from  the  percent 
leaking  calculation  in  paragraph  (c)  of 
this  section. 


(6)  Unsafe-to-monitor  pumps.  Any 
pump  that  is  designated,  as  described  in 
§63.1022(c)(l)(ii),  as  an  unsafe-to- 
monitor  pump  is  exempt  from  the 
requirements  of  paragraph  (b)  of  this 
section  and  the  requirements  of 
§  63.1024  and  the  owner  or  operator 
shall  monitor  the  pump  according  to  the 
written  plan  specified  in  §63. 1022(c)(4) 

§  63.1027    Connectors  In  gas  and  vapor 
service  and  in  light  liquid  service 
standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  monitor  all  connectors 
in  each  process  unit  initially  for  leaks 
by  the  later  of  either  12  months  after  the 
compliance  date  as  specified  in  a 
referencing  subpart  or  12  months  after 
initial  startup.  If  all  connectors  in  each 
process  unit  have  been  monitored  for 
leaks  prior  to  the  compliance  date 
specified  in  the  referencing  subpart,  no 
initial  monitoring  is  required  provided 
either  no  process  changes  have  been 
made  since  the  monitoring  or  the  owner 
or  operator  can  determine  that  the 
results  of  the  monitoring,  with  or 
without  adjustments,  reliably 
demonstrate  compliance  despite  process 
changes.  If  required  to  monitor  because 
of  a  process  change,  the  owner  or 
operator  is  required  to  monitor  only 
those  connectors  involved  in  the 
process  change. 

(b)  Leak  detection.  Except  as  allowed 
in  §63. 1021(b),  §63.1036,  §63.1037,  or 
as  specified  in  paragraph  (e)  of  this 
section,  the  owner  or  operator  shall 
monitor  all  connectors  in  gas  and  vapor 
and  light  liquid  service  as  specified  in 
paragraphs  (a)  and  (b)(3)  of  this  section. 

(1)  Monitoring  method.  The 
connectors  shall  be  monitored  to  detect 
leaks  by  the  method  specified  in 

§  63.1023(b)  and,  as  applicable, 
§  63.1023(c). 

(2)  Instrument  reading  that  defines  a 
leak.  If  an  instrument  reading  greater 
than  or  equal  to  500  parts  per  million 
is  measured,  a  leak  is  detected. 

(3)  Monitoring  periods.  The  owner  or 
operator  shall  perform  monitoring, 
subsequent  to  the  initial  monitoring 
required  in  paragraph  (a)  of  this  section, 
as  specified  in  paragraphs  (b)(3)(i) 
through  (b)(3){iii)  of  this  section,  and 
shall  comply  with  the  requirements  of 
paragraphs  (b)(3)(iv)  and  (b)(3)(v)  of  this 
section.  The  required  period  in  which 
monitoring  must  be  conducted  shall  be 
determined  from  paragraphs  (b)(3)(i) 
through  (b)(3)(iii)  of  this  section  using 
the  monitoring  results  from  the 
preceding  monitoring  period.  The 
percent  leaking  connectors  shall  be 
calculated  as  specified  in  paragraph  (c) 
of  this  section. 


(i)  If  the  percent  leaking  connectors  in 
the  process  unit  was  greater  than  or 
equal  to  0.5  percent,  dien  monitor 
within  12  months  (1  year). 

(ii)  If  the  percent  leaking  connectors 
in  the  process  unit  was  greater  than  or 
equal  to  0.25  percent  but  less  than  0.5 
percent,  then  monitor  within  4  years. 
An  owner  or  operator  may  comply  with  - 
the  requirements  of  this  paragraph  by 
monitoring  at  least  40  percent  of  the 
connectors  vdthin  2  years  of  the  start  of 
the  monitoring  period,  provided  all 
connectors  have  been  monitored  byihe 
end  of  the  4  year  monitoring  period. 

(iii)  If  the  percent  leaking  connectors 
in  the  process  unit  was  less  than  0.25 
percent,  then  monitor  as  provided  in 
paragraph  (b)(3)(iii)(A)  of  this  section 
and  either  paragraph  (b)(3)(iii)(B)  or 
(b)(3)(iii)(C)  of  this  section,  as 
appropriate. 

(A)  An  owner  or  operator  shall 
monitor  at  least  50  percent  of  the 
connectors  within  4  years  of  the  start  of 
the  monitoring  period. 

(B)  If  the  percent  leaking  connectors 
calculated  from  the  monitoring  results 
in  paragraph  (b)(3)(iii)(A)  of  this  section 
is  greater  than  or  equal  to  0.35  percent 
of  the  monitored  connectors,  the  owmer 
or  operator  shall  monitor  as  soon  as 
practical,  but  within  the  next  6  months, 
all  connectors  that  have  not  yet  been 
monitored  during  the  monitoring 
period.  At  the  conclusion  of  monitoring, 
a  new  monitoring  period  shall  be  started 
pursuant  to  paragraph  (b)(3)  of  this 
section,  based  on  the  percent  leaking 
connectors  of  the  total  monitored 
connectors. 

(C)  If  the  percent  leaking  connectors 
calculated  from  the  monitoring  results 
in  paragraph  (b)(3)(iii)(A)  of  this  section 
is  less  than  0.35  percent  of  the 
monitored  connectors,  the  owner  or 
operator  shall  monitor  all  connectors 
that  have  not  yet  been  monitored  within 
8  years  of  the  start  of  the  monitoring 
period. 

(iv)  If.  during  the  monitoring 
conducted  pursuant  to  paragraph 
(b)(3)(i)  through  (b)(3)(iii)  of  this 
section,  a  connector  is  found  to  be 
leaking,  it  shall  be  re-monitored  once 
within  90  days  after  repair  to  confirm 
that  it  is  not  leaking. 

(v)  The  owner  or  operator  shall  keep 
a  record  of  the  start  date  and  end  date 
of  each  monitoring  period  under  this 
section  for  each  process  unit. 

(c)  Percent  leaidng  connectors 
calculation.  For  use  in  determining  the 
monitoring  frequency,  as  specified  in 
paragraphs  (a)  and  (b)(3)  of  this  section, 
the  percent  leaking  connectors  as  used 
in  paragraphs  (a)  and  (b)(3)  of  this 
section  shall  be  calculated  by  using 
equation  number  4. 
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1 1  %Cl  =  Cl/C,  X 100        [Eq.  4] 
Where: 
%Cl  =  Percent  leaking  connectors  as 

determined  through  periodic 

monitoring  required  in  paragraphs 

(a)  and  (b)(3)(i)  through  (b)(3)(iii)  of 

this  section. 
=  Number  of  connectors  measured  at 

500  parts  per  million  or  greater,  by 

the  method  specified  in 

§  63.1023(b). 
:  Total  number  of  monitored 

connectors  in  the  process  imit  or 
I    affected  facility, 
id)  Leak  repair.  If  a  leak  is  detected 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  then  the  leak  shall  be 
repaired  using  the  procedures  in 
§63.1024,  as  appUcable. 

(e)  Special  provisions  for  connectors. 
(1)  Unsafe-to-monitor  connectors.  Any 
connector  that  is  designated,  as 
described  in  §  63.1022(c)(1),  as  an 
unsafe-to-monitor  connector  is  exempt 
from  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  and  the  owner  or 
operator  shall  monitor  according  to  the 
written  plan  specified  in  §63. 1022(c)(4). 
(2)  Inaccessible,  ceramic,  or  ceramic- 
lined  connectors,  (i)  Any  connector  that 
is  inaccessible  or  that  is  ceramic  or 
ceramic-lined  (e.g.,  porcelain,  glass,  or 
glass-lined),  is  exempt  from  the 
monitoring  requirements  of  paragraphs 
(a)  and  (b)  of  this  section,  from  the  leak 
repair  requirements  of'paragraph  (d)  of 
this  section,  and  from  the  recordkeeping 
and  reporting  requirements  of 
§§  63.1038  and  63.1039.  An  inaccessible 
cormector  is  one  that  meets  any  of  the 
provisions  specified  in  paragraphs 
(e)(2)(i)(A)  through  (e)(2)(i)(F)  of  this 
section,  as  applicable. 

(A)  Buriecl; 

(B)  Insulated  in  a  manner  that 
prevents  access  to  the  connector  by  a 
monitor  probe; 

(C)  Obstructed  by  equipment  or 
piping  that  prevents  access  to  the 
connector  by  a  monitor  probe; 

(D)  Unable  to  be  reached  from  a 
wheeled  scissor-lift  or  hydraulic-type 
scaffold  that  would  allow  access  to 
connectors  up  to  7.6  meters  (25  feet) 
above  the  ground. 

(E)  Inaccessible  because  it  would 
require  elevating  the  monitoring 
personnel  more  than  2  meters  (7  feet) 
above  a  permanent  support  surface  or 
would  require  the  erection  of  scaffold; 

(F)  Not  able  to  be  accessed  at  any  time 
in  a  safe  manner  to  perform  monitoring. 
Unsafe  access  includes,  but  is  not 
limited  to,  the  use  of  a  wheeled  scissor- 
lift  on  unstable  or  uneven  terrain,  the 
use  of  a  motorized  man-lift  basket  in 
areas  where  an  ignition  potential  exists, 
or  access  would  require  near  proximity 


to  hazards  such  as  electrical  lines,  or 
would  risk  damage  to  equipment. 

(ii)  If  any  inaccessible,  ceramic  or 
ceramic-lined  connector  is  observed  by 
visual,  audible,  olfactory,  or  other 
means  to  be  leaking,  the  visual,  audible, 
olfactory,  or  other  indications  of  a  leak 
to  the  atmosphere  shall  be  eliminated  as 
soon  as  practical. 

§  63. 1 028    Agitators  In  gas  and  vapor 
service  and  In  light  liquid  service 
standards. 

(a)  Compliance  schedule.  The  ovmer 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  [Reserved) 

(c)  Leak  detection.  (1)  Monitoring 
method.  Each  agitator  seal  shall  be 
monitored  monthly  to  detect  leaks  by 
the  methods  specified  in  §  63.1023(b) 
and,  as  applicable,  §  63.1023(c),  except 
as  provided  in  §  63.1021(b).  §  63.1036, 
§63.1037,  or  paragraph  (e)  of  this 
section. 

(2)  Instrument  reading  that  defines  a 
leak.  If  an  instrument  reading 
equivalent  of  10.000  parts  per  million  or 
greater  is  measured,  a  leak  is  detected. 

(3)  Visual  inspection,  (i)  Each  agitator 
seal  shall  be  checked  by  visual 
inspection  each  calendar  week  for 
indications  of  liquids  dripping  from  the 
agitator  seal.  The  owner  or  operator 
shall  document  that  the  inspection  was 
conducted  and  the  date  of  the 
inspection. 

(ii)  If  there  are  indications  of  liquids 
dripping  from  the  agitator  seal,  the 
owner  or  operator  shall  follow  the 
procedures  specified  in  paragraphs 
(c)(3)(ii)(A)  or  (c)(3)(ii)(B)  of  this  section 
prior  to  the  next  required  inspection. 

(A)  The  owner  or  operator  shall 
monitor  the  agitator  seal  as  specified  in 
§  63.1023(b)  and.  as  applicable. 

§  63.1023(c),  to  determine  if  there  is  a 
leak  of  regulated  material.  If  an 
instrument  reading  of  10.000  parts  per 
million  or  greater  is  measured,  a  leak  is 
detected,  and  it  shall  be  repaired 
according  to  paragraph  (d)  of  this 
section;  or 

(B)  The  owner  or  operator  shall 
eliminate  the  indications  of  liquids 
dripping  from  the  agitator  seal. 

(d)  Leak  repair.  Ifa  leak  is  detected, 
then  the  leak  shall  be  repaired  using  the 
procedures  in  §63.1024. 

(e)  Special  provisions  for  agitators.  (1) 
Dual  mechanical  seal.  Each  agitator 
equipped  with  a  dual  mechanical  seal 
system  that  includes  a  barrier  fluid 
system  is  exempt  from  the  requirements 
of  paragraph  (c)  of  this  section,  provided 
the  requirements  specified  in 
paragraphs  (e)(l)(i)  through  (e)(l)(vi)  of 
this  section  are  met. 


(i)  Each  dual  mechanical  seal  system 
shall  meet  the  applicable  requirements 
specified  in  paragraphs  (e)(l)(i)(A), 
(e)(l)(i)(B).  or  (e)(l)(i)(C)  of  this  section. 

(A)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  at  all  times  (except 
during  periods  of  startup,  shutdown,  or 
malfunction)  greater  than  the  agitator 
stuffing  box  pressure;  or 

(B)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  routed  to  a 
process  or  fuel  gas  system  or  connected 
by  a  closed-vent  system  to  a  control 
device  that  meets  the  requirements  of 
either  §  63.1034  or  §  63.1021(b);  or 

(C)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(ii)  The  barrier  fluid  is  not  in  light 
liquid  service. 

(iii)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(iv)  Each  agitator  seal  is  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  agitator  seal.  If  there  are  indications 
of  liquids  dripping  from  the  agitator  seal 
at  the  time  of  the  weekly  inspection,  the 
owner  or  operator  shall  follow  the 
procedive  specified  in  paragraphs 
(e)(l)(iv)(A)or(e)(l)(iv)(B)ofthis 
section  prior  to  the  next  required 
inspection. 

(A)  The  owner  or  operator  shall 
monitor  the  agitator  seal  as  specified  in 
§  63.1023(b)  and,  as  applicable, 

§  63.1023(c),  to  determine  the  presence 
of  regulated  material  in  the  barrier  fluid. 
If  an  instnunent  reading  equivalent  to  or 
greater  than  10.000  ppm  is  measured,  a 
leak  is  detected  and  it  shall  be  repaired 
using  the  procedures  in  §63.1024,  or 

(B)  The  owner  or  operator  shall 
eliminate  the  visual  indications  of 
liquids  dripping. 

(v)  Each  sensor  as  described  in 
paragraph  (e)(l)(iii)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  unless  the  agitator  seal  is  located 
within  the  boundary  of  an  unmanned 
plant  site. 

(vi)  The  owner  or  operator  of  each 
dual  mechanical  seal  system  shall  meet 
the  requirements  specified  in 
paragraphs  (e)(l)(vi)(A)  and  (e)(l)(vi)(B). 

(A)  Tne  owner  or  operator  shall 
determine,  based  on  design 
considerations  and  operating 
experience,  criteria  that  indicates  failure 
of  the  seal  system,  the  barrier  fluid 
system,  or  both  and  applicable  to  the 
presence  and  ft^quency  of  drips.  If 
indications  of  liquids  dripping  from  the 
agitator  seal  exceed  the  criteria,  or  if, 
based  on  the  criteria  the  sensor 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  system,  or  both,  a  leak  is 
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detected  and  shall  be  repaired  pursuant 
to  §63.1024,  as  applicable. 

(B)  The  owner  or  operator  shall  keep 
records  of  the  design  criteria  and  an 
explanation  of  the  design  criteria;  and 
any  changes  to  these  criteria  and  the 
reasons  for  the  changes. 

(2)  No  external  shaft.  Any  agitator 
that  is  designed  with  no  externally 
actuated  shaft  penetrating  the  agitator 
housing  is  exempt  from  paragraph  (c)  of 
this  section. 

(3)  Routed  to  a  process  or  fuel  gas 
system  or  equipped  with  a  dosed  vent 
system.  Any  agitator  that  is  routed  to  a 
process  or  fuel  gas  system  that  captures 
and  transports  leakage  from  the  agitator 
to  a  control  device  meeting  the 
requirements  of  either  §  63.1034  or 

§  63.1021(b)  is  exempt  from  the 
requirements  of  paragraph  (c)  of  this 
section. 

(4)  Unmanned  plant  site.  Any  agitator 
that  is  located  within  the  boundary  of 
an  unmanned  plant  site  is  exempt  from 
the  weekly  visual  inspection 
requirement  of  paragraphs  (c)(3)  and 
(e)(l)(iv)  of  this  section,  and  the  daily 
requirements  of  paragraph  (e)(l)(v)  of 
this  section,  provided  that  each  agitator 
is  visually  inspected  as  often  as 
practical  and  at  least  monthly. 

(5)  Difficult-to-monitor  agitator  seals. 
Any  agitator  seal  that  is  designated,  as 
described  in  §63. 1022(c)(2),  as  a 
difficult-to-monitor  agitator  seal  is 
exempt  from  the  requirements  of 
paragraph  (c)  of  this  section  and  the 
owmer  or  operator  shall  monitor  the 
agitator  seal  according  to  the  written 
plan  specified  in  §63. 1022(c)(4). 

(6)  Equipment  obstructions.  Any 
agitator  seal  that  is  obstructed  by 
equipment  or  piping  that  prevents 
access  to  the  agitator  by  a  monitor  probe 
is  exempt  from  the  monitoring 
requirements  of  paragraph  (c)  of  this 
section. 

(7)  Unsafe-to-monitor  agitator  seals. 
Any  agitator  seal  that  is  designated,  as 
described  in  §63. 1022(c)(1).  as  an 
unsafe-to-monitor  agitator  seal  is 
exempt  from  the  requirements  of 
paragraph  (c)  of  this  section  and  the 
owner  or  operator  of  the  agitator  seal 
monitors  the  agitator  seal  according  to 
the  written  plan  specified  in 

§  63.1022(c)(4). 

§  63. 1 029    Pumps,  valves,  connectors,  and 
agitators  in  heavy  iiquid  service;  pressure 
relief  devices  In  liquid  service;  and 
Instrumentation  systems  standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Leak  detection.  (1)  Monitoring 
method.  Unless  otherwise  specified  in 


§§  63.1021(b),  63.1036,  or  63.1037,  the 
owner  or  operator  shall  comply  with 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section.  Pvunps,  valves,  connectors,  and 
agitators  in  heavy  liquid  service; 
pressure  relief  devices  in  light  hquid  or 
heavy  liquid  service;  and 
instrumentation  systems  shall  be 
monitored  within  5  calendar  days  by  the 
method  specified  in  §  63.1023(b)  and,  as 
applicable,  §  63.1023(c),  if  evidence  of  a 
potential  leak  to  the  atmosphere  is 
found  by  visual,  audible,  olfactory,  or 
any  other  detection  method,  unless  the 
potential  leak  is  repaired  as  required  in 
paragraph  (c)  of  this  section. 

(2)  Instrument  reading  that  defines  a 
leak.  If  an  instrument  reading  of  10,000 
parts  per  million  or  greater  for  agitators, 
5,000  parts  per  million  or  greater  for 
pumps  handling  polymerizing 
monomers,  2.000  parts  per  million  or 
greater  for  pumps  in  food  and  medical 
service,  or  2,000  parts  per  million  or 
greater  for  all  other  pumps  (including 
pumps  in  food/medical  service),  or  500 
parts  per  million  or  greater  for  valves, 
connectors,  instrumentation  systems, 
and  pressure  relief  devices  is  measured 
pursuant  to  paragraph  (b)(1)  of  this 
section,  a  leak  is  detected  and  shall  be 
repaired  pursuant  to  §  63.1024.  as 
applicable. 

(c)  Leak  repair.  For  equipment 
identified  in  paragraph  (b)  of  this 
section  that  is  not  monitored  by  the 
method  specified  in  §  63.1023(b)  and,  as 
applicable,  §  63.1023(c),  repaired  shall 
mean  that  the  visual,  audible,  olfactory, 
or  other  indications  of  a  leak  to  the 
atmosphere  have  been  eliminated;  that 
no  bubbles  are  observed  at  potential 
leak  sites  during  a  leak  check  using  soap 
solution;  or  that  the  system  will  hold  a 
test  pressure. 

§  63. 1 030    Pressure  relief  devices  In  gas 
and  vapor  service  standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Compliance  standard.  Except 
during  pressure  releases  as  provided  for 
in  paragraph  (c)  of  this  section,  or  as 
otherwise  specified  in  §§63.1036, 
63.1037,  or  paragraphs  (d)  and  (e)  of  this 
section,  each  pressure  relief  device  in 
gas  and  vapor  service  shall  be  operated 
with  an  instrument  reading  of  less  than 
500  parts  per  million  as  measured  by 
the  method  specified  in  §  63.1023(b) 
and,  as  applicable,  §  63.1023(c). 

(c)  Pressure  relief  requirements.  (1) 
After  each  pressure  release,  the  pressure 
relief  device  shall  be  returned  to  a 
condition  indicated  by  an  instrument 
reading  of  le^  than  500  parts  per 


million,  as  soon  as  practical,  but  no  later 
than  5  calendar  days  after  each  pressure 
release,  except  as  provided  in 
§  63.1024(d). 

(2)  The  pressure  relief  device  shall  be 
monitored  no  later  than  five  calendar 
days  after  the  pressure  to  confirm  the 
condition  indicated  by  an  instrument 
reading  of  less  than  500  parts  per 
million  above  background,  as  measured 
by  the  method  specified  in  §63. 1023(b) 
and,  as  applicable.  §  63.1023(c). 

(3)  The  ownerK)r  operator  shall  record 
the  dates  and  results  of  the  monitoring 
required  by  paragraph  (c)(2)  of  this 
section  following  a  pressure  release 
including  the  background  level 
measured  and  the  maximimi  instrument 
reading  measured  during  the 
monitoring. 

(d)  Pressure  relief  devices  routed  to  a 
process  or  fuel  gas  system  or  equipped 
with  a  closed  vent  system  and  control 
device.  Any  pressure  relief  device  that 
is  routed  to  a  process  or  fuel  gas  system 
or  equipped  with  a  closed  vent  system 
capable  of  capturing  and  transporting 
leakage  from  the  pressure  relief  device 
to  a  control  device  meeting  the 
requirements  of  §  63.1034  is  exempt 
from  the  requirements  of  paragraphs  (b) 
and  (c)  of  this  section. 

(e)  Rupture  disk  exemption.  Any 
pressure  relief  device  that  is  equipped 
with  a  rupture  disk  upstream  of  the 
pressure  relief  device  is  exempt  from 
the  requirements  of  paragraphs  (b)  and 
(c)  of  this  section  provided  the  owner  or 
operator  installs  a  replacement  rupture 
disk  upstream  of  the  pressure  relief 
device  as  soon  as  practical  after  each 
pressure  release  but  no  later  than  5 
calendar  days  after  each  pressure 
release,  except  as  provided  in 

§  63.1024(d). 

§  63. 1 031    Compressors  standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Seal  system  standard.  Each 
compressor  shall  be  equipped  with  a 
seal  system  that  includes  a  barrier  fluid 
system  and  that  prevents  leakage  of 
process  fluid  to  the  atmosphere,  except 
as  provided  in  §§  63.1021(b).  63.1036. 
63.1037.  and  paragraphs  (e)  and  (f)  of 
this  section.  Each  compressor  seal 
system  shall  meet  the  applicable 
requirements  specified  in  paragraph 
(b)(1).  (b)(2).  or  (b)(3)  of  this  section. 

(1)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  greater  than  the 
compressor  stuffing  box  pressure  at  all 
times  (except  during  periods  of  startup, 
shutdown,  or  malfunction);  or 
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(2)  Equipped  with  a  barrier  fluid 
system  degassing  reservoir  that  is  routed 
to  a  process  or  fuel  gas  system  or 
connected  by  a  closed-vent  system  to  a 
control  device  that  meets  the 
requirements  of  either  §63.1034  or 
§63. 1021(b);  or 

(3)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid 
directly  into  a  process  stream. 

(c)  Barrier  fluid  system.  The  barrier 
fluid  shall  not  be  in  light  liquid  service. 
Each  barrier  fluid  system  shall  be 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  barrier  fluid 
system,  or  both.  Each  sensor  shall  be 
observed  daily  or  shall  be  equipped 
with  an  alarm  unless  the  compressor  is 
located  within  the  boundary  of  an 
unmanned  plant  site. 

(d)  Failure  criterion  and  leak 
detection.  (1)  The  owner  or  operator 
shall  determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both.  If  the  sensor 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  system,  or  both  based  on 
the  criterion,  a  leak  is  detected  and  shall 
be  repaired  pursuant  to  §  63.1024,  as 
applicable. 

(2)  The  owner  or  operator  shall  keep 
records  of  the  design  criteria  and  an 
explanation  of  the  design  criteria;  and 
any  changes  to  these  criteria  and  the 
reasons  for  the  changes. 

(e)  Routed  to  a  process  or  fuel  gas 
system  or  equipped  with  a  closed  vent 
system.  A  compressor  is  exempt  from 
the  requirements  of  paragraphs  (b) 
through  (d)  of  this  section  if  it  is 
equipped  with  a  system  to  capture  and 
transport  leakage  from  the  compressor 
drive  shaft  seal  to  a  process  or  a  fuel  gas 
system  or  to  a  closed  vent  system  that 
captures  and  transports  leakage  from  the 
compressor  to  a  control  device  meeting 
the  requirements  of  either  §  63.1034  or 
163.1021(b). 

(f)  Alternative  compressor  standard. 
(1)  Any  compressor  that  is  designated, 
as  described  in  §63. 102 2(e),  as 
operating  with  an  instrument  reading  of 
less  than  500  parts  per  million  above 
background  shall  operate  at  all  times 
with  an  instrument  reading  of  less  than 
500  parts  per  million.  A  compressor  so 
designated  is  exempt  from  the 
requirements  of  paragraphs  (b)  through 
(d)  of  this  section  if  the  compressor  Is 
demonstrated,  initially  upon 
designation,  annually,  and  at  other 
times  requested  by  the  Administrator  to 
be  operating  with  an  instrument  reading 
of  less  than  500  parts  per  million  above 
background,  as  measured  by  the  method 
specified  in  §  63.1023(b)  and,  as 
applicable,  §  63.1023(c). 


(2)  The  owner  or  operator  shall  record 
the  dates  and  results  of  each  compliance 
test  including  the  background  level 
measured  and  the  maximum  instrument 
reading  measured  during  each 
compliance  test. 

§  63.1032    Sampling  connection  systems 
standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
dates  specified  in  the  referencing 
subpart. 

(b)  Equipment  requirement.  Each 
sampling  connection  system  shall  be 
equipped  with  a  closed-purge,  closed- 
loop,  or  closed  vent  system,  except  as 
provided  in  §§  63.1021(b),  63.1036, 
63.1037,  or  paragraph  (d)  of  this  section. 
Gases  displaced  during  filling  of  the 
sample  container  are  not  required  to  be 
collected  or  captured. 

(c)  Equipment  design  and  operation. 
Each  closed-purge,  closed-loop,  or 
closed  vent  system  as  required  in 
paragraph  (b)  of  this  section  shall  meet 
the  applicable  requirements  specified  in 
paragraphs  (c)(1)  through  (c)(5)  of  this 
section. 

(1)  The  system  shall  return  the  purged 
process  fluid  directly  to  a  process  line 
or  to  a  fuel  gas  system  that  meets  the 
requirements  of  either  §  63.1034  or 

§  63.1021(b);  or 

(2)  [Reserved] 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
process  fluid  to  a  control  device  that 
meets  the  requirements  of  either 

§  63.1034  or  §  63.1021(b);  or 

(4)  Collect,  store,  and  transport  the 
purged  process  fluid  to  a  system  or 
facility  identified  in  paragraph  (c)(4)(i), 
(c)(4)(ii),  or  (c)(4)(iii)  of  this  section. 

(i)  A  waste  management  unit  as 
defined  in  40  CFR  63.111  or  subpart  G, 
if  the  waste  management  unit  is  subject 
to  and  operating  in  compliance  writh  the 
provisions  of  40  CFR  part  63,  subpart  G, 
applicable  to  group  1  wastewater 
streams.  If  the  purged  process  fluid  does 
not  contain  any  regulated  material  listed 
in  Table  9  of  40  CFR  part  63,  subpart  G, 
the  waste  management  unit  need  not  be 
subject  to,  and  operated  in  compliance 
with  the  requirements  of  40  CFR  part 
63.  subpart  G,  applicable  to  group  1 
wastewater  steams  provided  the  facility 
has  a  National  Pollution  Discharge 
Elimination  System  (NPDES)  permit  or 
sends  the  wastewater  to  an  NPDES- 
permitted  facility. 

(ii)  A  treatment,  storage,  or  disposal 
facility  subject  to  regulation  under  40 
CFR  Darts  262,  264,  265,  or  266;  or 

(iii)  A  facility  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste,  if 


the  process  fluids  are  not  hazardous 
waste  as  defined  in  40  CFR  part  261. 

(5)  Containers  that  are  part  of  a  closed 
purge  system  must  be  covered  or  closed 
when  not  being  filled  or  emptied. 

(d)  In-situ  sampling  systems.  In-situ 
sampling  systems  and  sampling  systems 
without  purges  are  exempt  from  the 
requirements  of  paragraphs  (b)  and  (c)  of 
this  section. 

§  63. 1 033    Open-ended  valves  or  lines 
standards. 

(a)  Compliance  schedule.  The  owner 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
date  specified  in  the  referencing 
subpart. 

(b)  Equipment  and  operational 
requirements.  (1)  Each  open-ended 
valve  or  line  shall  be  equipped  with  a 
cap,  blind  flange,  plug,  or  a  second 
valve,  except  as  provided  in 
§§  63.1021(b),  63.1036,  63.1037,  and 
paragraphs  (c)  and  (d)  of  this  section. 
The  cap,  blind  flange,  plug,  or  second 
valve  shall  seal  the  open  end  at  all  times 
except  during  operations  requiring 
process  fluid  flow  through  the  open- 
ended  valve  or  line,  or  during 
maintenance.  The  operational 
provisions  of  paragraphs  (b)(2)  and 
(b)(3)  of  this  section  also  apply. 

(2)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

(3)  When  a  double  block  and  bleed 
system  is  being  used,  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (b)(1)  of  this  section  at  all 
other  times. 

(c)  Emergency  shutdown  exemption. 
Open-ended  valves  or  lines  in  an 
emergency  shutdown  system  that  are 
designed  to  open  automatically  in  the 
event  of  a  process  upset  are  exempt 
from  the  requirements  of  paragraph  (b) 
of  this  section. 

(d)  Polymerizing  materials  exemption. 
Open-ended  valves  or  lines  containing 
materials  that  would  autocatalytically 
polymerize  or,  would  present  an 
explosion,  serious  overpressure,  or  other 

.  safety  hazard  if  capped  or  equipped 
with  a  double  block  and  bleed  system  as 
specified  in  paragraph  (b)  of  this  section 
are  exempt  from  the  requirements  of 
paragraph  (b)  of  this  section. 

S63.1034    CtOMd  vent  systems  aiKl  control 
devioes;  or  •missions  routsd  to  a  fuel  gss 
system  or  process  standards. 

(a)  Compliance  schedule.  The  ov<mer 
or  operator  shall  comply  with  this 
section  no  later  than  the  compliance 
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date  specified  in  the  referencing 
subpart. 

(b)  Compliance  standard.  (1)  Owners 
or  operators  routing  emissions  from 
equipment  leaks  to  a  fuel  gas  system  or 
process  shall  comply  with  the 
provisions  of  subpart  SS  of  this  part, 
except  as  provided  in  §  63.1002(b). 

(2)  Owners  or  operators  of  closed  vent 
systems  and  control  devices  used  to 
comply  with  the  provisions  of  this 
subpart  shall  comply  with  the 
provisions  of  subpart  SS  of  this  part  and 
(b)(2)(i)  through  (b)(2)(iii)  of  this 
section,  except  as  provided  in 
§  63.1002(b). 

(i)  Nonflare  control  devices  shall  be 
designed  and  operated  to  reduce 
emissions  of  regulated  material  vented 
to  them  with  an  efficiency  of  95  percent 
or  greater,  or  to  an  exit  concentration  of 
20  parts  per  million  by  volume, 
whichever  is  less  stringent.  The  20  parts 
per  million  by  volume  standard  is  not 
applicable  to  the  provisions  of 
§63.1016. 

(ii)  Enclosed  combustion  devices  shall 
be  designed  and  operated  to  reduce 
emissions  of  regulated  material  vented 
to  them  with  an  efficiency  of  95  percent 
or  greater,  or  to  an  exit  concentration  of 
20  parts  per  million  by  volume,  on  a  dry 
basis,  corrected  to  3  percent  oxygen, 
whichever  is  less  stringent,  or  to 
provide  a  minimum  residence  time  of 
0.50  seconds  at  a  minimiun  temperature 
of  760"  C  (1400' F). 

(iii)  Flares  used  to  comply  with  the 
provisions  of  this  subpart  shall  comply 
with  the  requirements  of  subpart  SS  of 
this  part. 

§  63. 1 035    Qual  Ity  Improvement  program 
for  pumps. 

(a)  Criteria.  If,  on  a  6-month  rolling 
average,  at  least  the  greater  of  either  10 
percent  of  the  pumps  in  a  process  unit 
or  affected  facility  (or  plant  site)  or  three 
piunps  in  a  process  unit  or  affected 
facility  (or  plant  site)  leak,  the  owner  or 
operator  shall  comply  with  the 
requirements  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section. 

(1)  Pumps  that  are  in  food  and 
medical  service  or  in  polymerizing 
monomer  service  shall  comply  with  all 
requirements  except  for  those  specified 
in  paragraph  (d)(8)  of  this  section. 

(2)  Pumps  that  are  not  in  food  and 
medical  or  polymerizing  monomer 
service  shall  comply  with  all  of  the 
requirements  of  this  section. 

(b)  Exiting  the  QJP.  The  owner  or 
operator  shall  comply  with  the 
requirements  of  this  section  until  the 
number  of  leaking  pumps  is  less  than 
the  greater  of  either  10  percent  of  the 
pumps  or  three  pumps,  calculated  as  a 
6-month  rolling  average,  in  the  process 


unit  or  affected  facility  (or  plant  site). 
Once  the  performance  level  is  achieved, 
the  owner  or  operator  shall  comply  with 
the  requirements  in  §  63.1026. 

(c)  Resumption  ofC^P.  If,  in  a 
subsequent  monitoring  period,  the 
process  unit  or  affected  facility  (or  plant 
site)  has  greater  than  either  10  percent 
of  the  pumps  leaking  or  three  pumps 
leaking  (calculated  as  a  6-month  rolling 
average),  the  owner  or  operator  shall 
resume  the  quality  improvement 
program  starting  at  performance  trials. 

(a)  QIP  requirements.  The  quality 
improvement  program  shall  meet  the 
requirements  specified  in  paragraphs 
(d)(1)  through  (d)(8)  of  this  section. 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  in 
§63.1026. 

(2)  Data  collection.  The  owner  or 
operator  shall  collect  the  data  specified 
in  paragraphs  (d)(2)(i)  through  (d)(2)(v) 
of  this  section  and  maintain  records  for 
each  pump  in  each  process  unit  or 
affected  facility  (or  plant  site)  subject  to 
the  quality  improvement  program.  The 
data  may  be  collected  and  the  records 
may  be  maintained  on  a  process  unit, 
affected  facility,  or  plant  site  basis. 

(i)  Pump  type  (e.g.,  piston,  horizontal 
or  vertical  certrifugal,  gear,  bellows); 
pump  manufacturer;  seal  type  and 
manufacturer;  pump  design  (e.g., 
external  shaft,  flanged  body);  materials 
of  construction;  if  applicable,  barrier 
fluid  or  packing  material;  and  year 
installed. 

(ii)  Service  characteristics  of  the 
stream  such  as  discharge  pressure, 
temperature,  flow  rate,  corrosivity,  and 
annual  operating  hours. 

(iii)  The  maximum  instnunent 
readings  observed  in  each  monitoring 
observation  before  repair,  response 
factor  for  the  stream  if  appropriate, 
instrument  model  number,  and  date  of 
the  observation. 

(iv)  If  a  leak  is  detected,  the  repair 
methods  used  and  the  instrument 
readings  after  repair. 

(v)  Ifthe  data  will  be  analyzed  as  part 
of  a  larger  analysis  program  involving 
data  fit>m  other  plants  or  other  types  of 
process  units  or  affected  facilities,  a 
description  of  any  maintenance  or 
quality  assurance  programs  used  in  the 
process  unit  or  affected  facility  that  are 
intended  to  improve  emission 
performance. 

(3)  The  owner  or  operator  shall 
continue  to  collect  data  on  the  pumps 
as  long  as  the  process  unit  or  affected 
facility  (or  plant  site)  remains  in  the 
quality  improvement  program. 

(4)  Pump  or  pump  seal  inspection. 
The  owner  or  operator  shall  inspect  all 
pumps  or  pump  seals  that  exhibited 
frequent  seal  failures  and  were  removed 


from  the  process  unit  or  affected  facility 
due  to  leaks.  The  inspection  shall 
determine  the  probablr  cause  of  the 
pump  seal  failure  or  Oi  the  pump  leak 
and  shall  include  rec  jmmendations,  as 
appropriate,  for  design  changes  or 
changes  in  specifications  to  reduce  leak 
potential. 

(5)(i)  Data  analysis.  The  owner  or 
operator  shall  analyze  the  data  collected 
to  comply  with  the  requirements  of 
paragraph  (d)(2)  of  this  section  to 
determine  the  services,  operating  or 
maintenance  practices,  and  pump  or 
pump  seal  designs  or  technologies  that 
have  poorer  than  average  emission 
performance  and  those  that  have  better 
than  average  emission  performance.  The 
analysis  shall  determine  if  specific 
trouble  areas  can  be  identified  on  the 
basis  of  service,  operating  conditions  or 
maintenance  practices,  equipment 
design,  or  other  process-specific  factors. 

(ii)  The  analysis  shall  also  be  used  to 
determine  if  there  are  superior 
performing  pump  or  piunp  seal 
technologies  that  are  applicable  to  the 
service(s),  operating  conditions,  or 
pump  or  pump  seal  designs  associated 
with  poorer  than  average  emission 
performance.  A  superior  performing 
pump  or  pump  seal  technology  is  one 
with  a  leak  frequency  of  less  than  10 
percent  for  specific  applications  in  the 
process  unit,  affected  facility,  or  plant 
site.  A  candidate  superior  performing 
pump  or  pump  seal  technology  is  one 
demonstrated  or  reported  in  the 
available  literature  or  through  a  group 
study  as  having  low  emission 
performance  and  as  being  capable  of 
achieving  less  than  10  percent  leaking 
pumps  in  the  process  unit  or  affected 
facility  (or  plant  site). 

(iii)  The  analysis  shall  include 
consideration  of  the  information 
specified  in  paragraphs  (d)(5)(iii)(A) 
through  (d)(5)(iii)(C)  of  this  section. 

(A)  The  data  obtained  from  the 
inspections  of  pumps  and  pump  seals 
removed  from  the  process  unit  or 
affected  facility  due  to  leaks; 

(B)  Information  fi-om  the  available 
literature  and  fi-om  the  experience  of 
other  plant  sites  that  will  identify  pump 
designs  or  technologies  and  operating 
conditions  associated  with  low  emission 
performance  for  specific  services;  and 

(C)  Information  on  limitations  on  the 
service  conditions  for  the  pump  seal 
technology  operating  conditions  as  well 
as  information  on  maintenance 
procedures  to  ensure  continued  low 
emission  performance. 

(iv)  The  data  analysis  may  be 
conducted  through  an  inter-  or  intra- 
company  program  (or  through  some 
combination  of  the  two  approaches)  and 
may  be  for  a  single  process  unit,  a  plant 
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site,  a  company,  or  a  group  of  process 
units. 

(v)  The  first  analysis  of  the  data  shall 
be  completed  no  later  than  18  months 
after  the  start  of  the  quality 
improvement  program.  The  first 
analysis  shall  be  performed  using  data 
collected  for  a  minimum  of  6  months. 
An  analysis  of  the  data  shall  be  done 
each  year  the  process  unit  or  affected 
facility  is  in  the  quality  improvement 
program. 

(6)  Trial  evaluation  progmm.  A  trial 
evaluation  program  shall  be  conducted 
at  each  plant  site  for  which  the  data 
analysis  does  not  identify  use  of 
superior  performing  pump  seal 
technology  or  pumps  that  can  be 
applied  to  the  areas  identified  as  having 
poorer  than  average  performance,  except 
as  provided  in  paragraph  (d)(6)(v)  of  this 
section.  The  trial  program  shall  be  used 
to  evaluate  the  feasibility  of  using  in  the 
process  unit  or  affected  facility  (or  plant 
site)  the  pump  designs  or  seal 
technologies,  and  operating  and 
hiaintenance  practices  that  have  been 
identified  by  others  as  having  low 
emission  performance. 

(i)  The  trial  evaluation  program  shall 
include  on-line  trials  of  pump  seal 
technologies  or  pump  designs  and 
operating  and  maintenance  practices 
that  have  been  identified  in  the 
available  literatiu^  or  in  analysis  by 
others  as  having  the  ability  to  perform 
with  leak  rates  below  10  percent  in 
similar  services,  as  having  low 
probability  of  failure,  or  as  having  no 
external  actuating  mechanism  in  contact 
With  the  process  fluid.  If  any  of  the 
candidate  superior  performing  pump 
seal  technologies  or  pumps  is  not 
included  in  the  performance  trials,  the 
reasons  for  rejecting  specific 
technologies  from  consideration  shall  be 
documented  as  required  in  paragraph 
(e)(3)(ii)  of  this  section. 

(ii)  The  number  of  pump  seal 
technologies  or  pumps  in  the  trial 
evaluation  program  shall  be  the  lesser  of 
1  percent  or  two  pumps  for  programs 
involving  single  process  units  or 
affected  facilities  and  the  lesser  of  1 
percent  or  five  pumps  for  programs 
involving  a  plant  site  or  groups  of 
{NTocess  units  or  affected  facilities.  The 
minimum  number  of  pumps  or  pump 
seal  technologies  in  a  trial  program  shall 
be  one. 

(iii)  The  trial  evaluation  program  shall 
specify  and  include  documentation  of 
the  information  specified  in  paragraphs 
(d)(6)(iii)(A)  through  (d)(6)(iii)(D)  of  this 
section. 

(A)  The  candidate  superior 
;  jerforming  pump  seal  designs  or 
echnologies  to  be  evaluated,  the  stages 
or  evaluating  the  identified  candidate 


pump  designs  or  pump  seal 
technologies,  including  the  time  period 
necessary  to  test  the  applicability; 

(B)  The  frequency  of  monitoring  or 
inspection  of  the  equipment; 

(C)  The  range  of  operating  conditions 
over  which  the  component  will  be 
evaluated;  and 

(D)  Conclusions  regarding  the 
emission  performance  and  the 
appropriate  operating  conditions  and 
services  for  the  trial  pump  seal 
technologies  or  pumps. 

(iv)  The  performance  trials  shall 
initially  be  conducted,  at  least,  for  a  6- 
month  period  beginning  not  later  than 
18  months  after  the  start  of  the  quality 
improvement  program.  No  later  than  24 
months  after  the  start  of  the  quality 
improvement  program,  the  owner  or 
operator  shall  have  identified  pump  seal 
technologies  or  pump  designs  that, 
combined  with  appropriate  process, 
operating,  and  maintenance  practices, 
operate  with  low  emission  performance 
for  specific  applications  in  the  process 
unit  or  affected  facility.  The  ovraer  or 
operator  shall  continue  to  conduct 
performance  trials  as  long  as  no  superior 
performing  design  or  technology  has 
been  identified,  except  as  provided  in 
paragraph  (d)(6)(vi)  of  this  section.  The 
initial  list  of  superior  emission 
performance  pump  designs  or  pump 
seal  technologies  shall  be  amended  in 
the  future,  as  appropriate,  as  additional 
information  and  experience  are 
obtained. 

(v)  Any  plant  site  with  fewer  than  400 
valves  and  owned  by  a  corporation  with 
fewer  than  100  employees  shall  be 
exempt  from  trial  evaluations  of  pump 
seals  or  pump  designs.  Plant  sites 
exempt  fr^m  the  trial  evaluations  of 
pumps  shall  begin  the  pump  seal  or 
pump  replacement  program  at  the  start 
of  the  fourth  year  of  the  quality 
improvement  program. 

(vi)  An  owner  or  operator  who  has 
conducted  performance  trials  on  all 
alternative  superior  emission 
performance  technologies  suitable  for 
the  required  applications  in  the  process 
unit  or  affected  facility  may  stop 
conducting  performance  trials  provided 
that  a  superior  performing  design  or 
technology  has  been  demonstrated  or 
there  are  no  technically  feasible 
alternative  superior  technologies 
remaining.  The  ovtmer  or  operator  shall 
prepare  an  engineering  evaluation 
documenting  the  physical,  chemical,  or 
engineering  basis  for  the  judgment  that 
the  superior  emission  performance 
technology  is  technically  infeasible  or 
demonstrating  that  it  would  not  reduce 
emissions. 

(7)  Quality  assurance  program.  Each 
owmer  or  operator  shall  prepare  and 


implement  a  pump  quality  assurance 
program  that  details  purchasing 
specifications  and  maintenance 
procedures  for  all  pumps  and  pump 
seals  in  the  process  unit  or  affected 
facility.  The  quality  assurance  program 
may  establish  any  number  of  categories, 
or  classes,  of  pumps  as  needed  to 
distinguish  among  operating  conditions 
and  services  associated  with  poorer  than 
average  emission  performance  as  well  as 
those  associated  with  better  than 
average  emission  performance.  The 
quality  assurance  program  shall  be 
developed  considering  the  findings  of 
the  data  analysis  required  under 
paragraph  (d)(5)  of  this  section;  and,  if 
applicable,  the  findings  of  the  trial 
evaluation  required  in  paragraph  (d)(6) 
of  this  section;  and  the  operating 
conditions  in  the  process  unit  or 
affected  facility.  The  quality  assurance 
program  shall  be  updated  each  year  as 
long  as  the  process  unit  or  affected 
facility  has  the  greater  of  either  10 
percent  or  more  leaking  pumps  or  has 
three  leaking  pumps. 

(i)  The  quality  assurance  program 
shall  meet  the  requirements  specified  in 
paragraphs  (d)(7)(i)(A)  through 
(d)(7)(i)(D)  of  this  section. 

(A)  Establish  minimum  design 
standards  for  each  category  of  pumps  or 
pump  seal  technology.  The  design 
standards  shall  specify  known  critical 
parameters  such  as  tolerance, 
manufacturer,  materials  of  construction, 
previous  usage,  or  other  applicable 
identified  critical  parameters; 

(B)  Require  that  all  equipment  orders 
specify  the  design  standard  (or 
minimum  tolerances)  for  the  pump  or 
the  piunp  seal; 

(C)  Provide  for  an  audit  procedure  for 
quality  control  of  purchased  equipment 
to  ensure  conformance  with  purchase 
specifications.  The  audit  program  may 
be  conducted  by  the  owner  or  operator 
of  the  plant  site  or  process  unit  or 
affected  facility,  or  by  a  designated 
representative;  and 

(D)  Detail  off-line  pump  maintenance 
and  repair  procedures.  These 
procedures  shall  include  provisions  to 
ensure  that  rebuilt  or  refurbished  pumps 
and  pump  seals  will  meet  the  design 
specifications  for  the  pump  category 
and  will  operate  so  that  emissions  are 
minimized. 

(ii)  The  quality  assurance  program 
shall  be  established  no  later  than  the 
start  of  the  third  year  of  the  quality     - 
improvement  program  for  plant  sites 
with  400  or  more  valves  or  100  or  more 
employees;  and  no  later  than  the  start  of 
the  fourth  year  of  the  quality 
improvement  program  for  plant  sites 
with  less  than  400  valves  and  less  than 
100  employees. 
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(8)  Pump  or  pump  seal  replacement. 
Three  years  after  the  start  of  the  quality 
improvement  program  for  plant  sites 
with  400  or  more  valves  or  100  or  more 
employees  and  at  the  start  of  the  fourth 
year  of  the  quality  improvement 
program  for  plant  sites  with  less  than 
400  valves  and  less  than  100  employees, 
the  owner  or  operator  shall  replace,  as 
described  in  paragraphs  (d)(8)(i)  and 
{d)(8)(ii)  of  this  section,  the  pumps  or 
pump  seals  that  are  not  superior 
emission  performance  technology  with 
pumps  or  pump  seals  that  have  been 
identified  as  superior  emission 
performance  technology  and  that 
comply  with  the  quality  assurance 
standards  for  the  pump  category. 
Superior  emission  performance 
technology  is  that  category  or  design  of 
pumps  or  pump  seals  with  emission 
performance  that  when  combined  with 
appropriate  process,  operating,  and 
maintenance  practices,  will  result  in 
less  than  10  percent  leaking  pumps  for 
specific  applications  in  the  process  unit, 
affected  facility,  or  plant  site.  Superior 
emission  performance  technology 
includes  material  or  design  changes  to 
the  existing  pump,  pump  seal,  seal 
support  system,  installation  of  muUiple 
mechanical  seals  or  equivalent,  or  pump 
replacement. 

(i)  Pumps  or  pump  seals  shall  be 
replaced  at  the  rate  of  20  percent  per 
year  based  on  the  total  number  of 
pumps  in  light  liquid  service.  The 
calculated  value  shall  be  rounded  to  the 
nearest  nonzero  integer  value.  The 
minimum  number  of  pumps  or  pump 
seals  shall  be  one.  Pump  replacement 
shall  continue  until  all  pumps  subject  to 
the  requirements  of  §63.1026  are  pumps 
determined  to  be  superior  performance 
technology. 

(ii)  The  owner  or  operator  may  delay 
replacement  of  pump  seals  or  pumps 
with  superior  technology  until  the  next 
planned  process  unit  or  affected  facility 
shutdown,  provided  the  number  of 
pump  seals  and  pumps  replaced  is 
equivalent  to  the  20  percent  or  greater 
annual  replacement  rate. 

(iii)  The  pumps  shall  be  maintained 
as  specified  in  the  quality  assurance 
program. 

(e)  QIP  recordkeeping.  In  addition  to 
the  records  required  by  paragraph  (d)(2) 
of  this  section,  the  owner  or  operator 
shall  maintain  records  for  the  period  of 
the  quality  improvement  program  for 
the  process  unit  or  affected  facility  as 
specified  in  paragraphs  (e)(1)  through 
(e)(6)  of  this  section. 

(1)  When  using  a  pump  quality 
improvement  program  as  specified  in 
this  section,  record  the  information 
specified  in  paragraphs  (e)(l)(i)  through 
(e)(l)(iii)  of  this  section. 


(i)  The  rolling  average  percent  leaking 
pumps. 

(ii)  Documentation  of  all  inspections 
conducted  under  the  requirements  of 
paragraph  (d)(4)  of  this  section,  and  any 
recommendations  for  design  or 
specification  changes  to  reduce  leak 
frequency. 

(iii)  The  beginning  and  ending  dates 
while  meeting  the  requirements  of 
paragraph  (d)  of  this  .section. 

(2)  If  a  leak  is  not  repaired  within  15 
calendar  days  after  discovery  of  the 
leak,  the  reason  for  the  delay  and  the 
expected  date  of  successful  repair. 

(3)  Records  of  all  analyses  required  in 
paragraph  (d)  of  this  section.  The 
records  will  include  the  information 
specified  in  paragraphs  (e){3)(i)  through 
(e)(3)(iv)  of  this  section. 

(i)  A  list  identifying  areas  associated 
with  poorer  than  average  performance 
and  the  associated  service 
characteristics  of  the  stream,  the 
operating  conditions  and  maintenance 
practices. 

(ii)  The  reasons  for  rejecting  specific 
candidate  superior  emission  performing 
pump  technology  from  performance 
trials. 

(iii)  The  list  of  candidate  superior 
emission  performing  valve  or  pump 
technologies,  and  documentation  of  the 
performance  trial  program  items 
required  under  paragraph  (d)(6)(iii)  of 
this  section. 

(iv)  The  beginning  date  and  duration 
of  performance  trials  of  each  candidate 
superior  emission  performing 
technology. 

(4)  All  records  documenting  the 
quality  assurance  program  for  pumps  as 
specified  in  paragraph  (d)(7)  of  this 
section,  including  records  indicating 
that  all  pumps  replaced  or  modified 
during  the  period  of  the  quality 
improvement  program  are  in 
compliance  with  the  quality  assurance. 

(5)  Records  documenting  compliance 
with  the  20  percent  or  greater  annual 
replacement  rate  for  pumps  as  specified 
in  paragraph  (d)(8)  of  this  section. 

(6)  Information  and  data  to  show  the 
corporation  has  fewer  than  100 
employees,  including  employees 
providing  professional  and  technical 
contracted  services. 

§  63. 1 036    Alternative  means  of  emission 
limitation:  Batch  processes. 

(a)  Genera!  requirement.  As  an    - 
alternative  to  complying  with  the 
requirements  of  §§  63.102.5  through 
63.1033  and  §  63.1035,  an  owner  or 
operator  of  a  batch  process  that  operates 
in  regulated  material  service  during  the 
calendar  year  may  comply  with  one  of 
the  standards  specified  in  paragraphs  (b) 
and  (c)  of  this  section,  or  the  owner  or 


operator  may  petition  for  approval  of  an 
alternative  standard  under  the 
provisions  of  §  63.1021(b).  The 
alternative  standards  of  this  section 
provide  the  options  of  pressure  testing 
or  monitoring  the  equipment  for  leaks. 
The  owner  or  operator  may  switch 
among  the  alternatives  provided  the 
change  is  documented  as  specified  in 
paragraph  (b)(7)  of  this  section. 

(b)  Pressure  testing  of  the  batch 
equipment.  The  following  requirements 
shall  be  met  if  an  owner  or  operator 
elects  to  use  pressure  testing  of  batch 
product-process  equipment  to 
demonstrate  compliance  with  this 
subpart. 

(1)  Reconfiguration.  Each  time 
equipment  is  reconfigured  for 
production  of  a  different  product  or 
intermediate,  the  batch  product-process 
equipment  train  shall  be  pressure-tested 
for  leaks  before  regulated  material  is 
first  fed  to  the  equipment  and  the 
equipment  is  placed  in  regulated 
material  service. 

(i)  When  the  batch  product-process 
equipment  train  is  reconfigured  to 
produce  a  different  product,  pressure 
testing  is  required  only  for  the  new  or 
disturbed  equipment. 

(ii)  Each  batch  product  process  that 
operates  in  regulated  material  service 
during  a  calendar  year  shall  be  pressure- 
tested  at  least  once  during  that  calendar  , 
year. 

(iii)  Pressure  testing  is  not  required 
for  routine  seal  breaks,  such  as  changing 
hoses  or  filters,  that  are  not  part  of  the 
reconfiguration  to  produce  a  different 
product  or  intermediate. 

(2)  Testing  procedures.  The  batch 
product  process  equipment  shall  be 
tested  either  using  the  procedures 
specified  in  paragraph  (b)(5)  of  this 
section  for  pressure  vacuum  loss  or  with 
a  liquid  using  the  procedures  specified 
in  paragraph  (b)(6)  of  this  section. 

(3)  Leak  detection,  (i)  For  pressure  or 
vacuum  tests  using  a  gas,  a  leak  is 
detected  if  the  rate  of  change  in  pressure 
is  greater  than  6.9  kilopascajs  (1  pound 
per  square  inch  gauge)  in  1  hour  or  if 
there  is  visible,  audible,  or  olfactory 
evidence  of  fiuid  loss. 

(ii)  For  pressure  tests  using  a  liquid, 
a  leak  is  detected  if  there  are  indications 
of  liquids  dripping  or  if  there  is  other 
evidence  of  fluid  loss. 

(4)  Leak  repair,  (i)  If  a  leak  is  detected, 
it  shall  be  repaired  and  the  batch 
product-process  equipment  shall  be 
retested  before  start-up  of  the  process. 

(ii)  If  a  batch  product-process  fails  the 
retest  (the  second  of  two  consecutive 
pressure  tests),  it  shall  be  repaired  as 
soon  as  practical,  but  not  later  than  30 
calendar  days  after  the  second  pressure 
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test  except  as  specified  in  paragraph  (e) 
of  this  section. 

(5)  Gas  pressure  test  procedure  for 
pressure  or  vacuum  loss.  The 
procedures  specified  in  paragraphs 
(b)(5)(i)  through  (b)(5)(v)  of  this  section 
shall  be  used  to  pressure  test  batch 
product-process  equipment  for  pressure 
or  vacuum  loss  to  demonstrate 
compliance  with  the  requirements  of 
paragraph  (b)(3)(i)  of  this  section. 

(i)  The  batch  product-process 
equipment  train  shall  be  pressurized 
with  a  gas  to  a  pressure  less  than  the  set 
pressure  of  any  safety  relief  devices  or 
valves  or  to  a  pressure  slightly  above  the 
operating  pressure  of  the  equipment,  or 
alternatively  the  equipment  shall  be 
placed  under  a  vacuum. 

(ii)  Once  the  test  pressure  is  obtained, 
the  gas  source  or  vacuum  source  shall 
be  shut  off. 

(iii)  The  test  shall  continue  for  not 
less  than  15  minutes  unless  it  can  be 
determined  in  a  shorter  period  of  time 
that  the  allowable  rate  of  pressure  drop 
or  of  pressure  rise  was  exceeded.  The 
pressure  in  the  batch  product-process 
equipment  shall  be  measured  after  the 
gas  or  vacuum  source  is  shut  off  and  at 
the  end  of  the  test  period.  The  rate  of 
change  in  pressure  in  the  batch  product- 
process  equipment  shall  be  calculated 
using  the  following  equation: 


A(P/t)  =  (|Pf-Pi|)/(tf-ti)      [Eq.5] 

Where: 

A  (P/t)  =  Change  in  pressure,  pounds 

per  square  inch  gauge  per  hour. 
Pf  =  Final  pressure,  pounds  per  square 

inch  gauge. 
Rj  =  Initial  pressure,  pounds  per  square 

inch  gauge. 
;f  —  ti  =  Elapsed  time,  hours. 

(iv)  The  pressure  shall  be  measured 
using  a  pressure  measurement  device 
(gauge,  manometer,  or  equivalent)  that 
has  a  precision  of  ±2.5  millimeter 
mercury  (0.10  inch  of  mercury)  in  the 
range  of  test  pressure  and  is  capable  of 
measuring  pressures  up  to  the  relief  set 
pressure  of  the  pressure  relief  device.  If 
such  a  pressure  measurement  device  is 
not  reasonably  available,  the  owner  or 
operator  shall  use  a  pressure 
measurement  device  with  a  precision  of 
at  least  ±10  percent  of  the  test  pressure 
of  the  equipment  and  shall  extend  the 
duration  of  the  test  for  the  time 
necessary  to  detect  a  pressure  loss  or 
rise  that  equals  a  rate  of  1  pound  per 
square  inch  gauge  per  hour  (7 
kilopascals  per  hour). 

(v)  An  alternative  procedure  may  be 
used  for  leak  testing  the  equipmem  if 
the  owner  or  operator  demonstrates  the 
alternative  procedure  is  capable  of 
dptecting  a  pressure  loss  or  rise. 


(6)  Pressure  test  procedure  using  test 
liquid.  The  procedures  specified  in 
paragraphs  (b)(6)(i)  through  (b)(6)(iv)  of 
this  section  shall  be  used  to  pressure- 
test  batch  product-process  equipment 
using  a  liquid  to  demonstrate 
compliance  with  the  requirements  of 
paragraph  (b)(3)(ii)  of  this  section. 

(i)  The  batch  product-process 
equipment  train,  or  section  of  the 
equipment  train,  shall  be  filled  with  the 
test  liquid  (e.g.,  water,  alcohol)  until 
normal  operating  pressure  is  obtained. 
Once  the  equipment  is  filled,  the  liquid 
source  shall  be  shut  off. 

(ii)  The  test  shall  be  conducted  for  a 
period  of  at  least  60  minutes,  unless  it 
can  be  determined  in  a  shorter  period  of 
time  that  the  test  is  a  failure. 

(iii)  Each  seal  in  the  equipment  being 
tested  shall  be  inspected  for  indications 
of  liquid  dripping  or  other  indications 
of  fluid  loss.  If  there  are  any  indications 
of  liquids  dripping  or  of  fluid  loss,  a 
leak  is  detected. 

(iv)  An  alternative  procediu^  may  be 
used  for  leak  testing  the  equipment,  if 
the  owner  or  operator  demonstrates  the 
alternative  procedure  is  capable  of 
detecting  losses  of  fluid. 

(7)  Pressure  testing  recordkeeping. 
The  owner  or  operator  of  a  batch 
product  process  who  elects  to  pressure 
test  the  batch  product  process 
equipment  train  to  demonstrate 
compliance  with  this  subpart  shall 
maintain  records  of  the  information 
specified  in  paragraphs  (b)(7)(i)  through 
(b)(7)(v)  of  this  section. 

(i)  The  identification  of  each  product, 
or  product  code,  produced  during  the 
calendar  year.  It  is  not  necessary  to 
identify  individual  items  of  equipment 
in  a  batch  product  process  equipment 
train. 

(ii)  Physical  tagging  of  the  equipment 
to  identify  that  it  is  in  regulated  material 
service  and  subject  to  the  provisions  of 
this  subpart  is  not  required.  Equipment 
in  a  batch  product  process  subject  to  the 
provisions  of  this  subpart  may  be 
identified  on  a  plant  site  plan,  in  log 
entries,  or  by  other  appropriate 
methods. 

(iii)  The  dates  of  each  pressure  test 
required  in  paragraph  (b)  of  this  section, 
the  test  pressure,  and  the  pressure  drop 
observed  during  the  test. 

(iv)  Records  of  any  visible,  audible,  or 
olfactory  evidence  of  fluid  loss. 

(v)  When  a  batch  product  process 
equipment  train  does  not  pass  two 
consecutive  pressure  tests,  the 
information  specified  in  paragraphs 
(b)(7)(v)(A)  through  (b)(7)(v)(E)  of  this 
section  shall  be  recorded  in  a  log  and 
kept  for  2  years: 

(A)  The  date  of  each  pressure  test  and 
the  date  of  each  leak  repair  attempt. 


(B)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(C)  The  reason  for  the  delay  of  repair. 

(D)  The  expected  date  for  delivery  of 
the  replacement  equipment  and  the 
actual  date  of  delivery  of  the 
replacement  equipment;  and 

(E)  The  date  of  successful  repair, 
(c)  Equipment  monitoring.  The 

following  requirements  shall  be  met  if 
an  owner  or  operator  elects  to  monitor 
the  equipment  in  a  batch  process  to 
detect  leaks  by  the  method  specified  in 
§  63.1023(b)  and,  as  applicable, 
§  63.1023(c),  to  demonstrate  compliance 
with  this  subpart. 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  of 
§§63.1025  through  63.1035  as  modified 
by  paragraphs  (c)(2)  through  (c)(4)  of 
this  section. 

(2)  The  equipment  shall  be  monitored 
for  leaks  by  the  method  specified  in 

§  63.1023(b)  and,  as  applicable, 
§  63.1023(c),  when  the  equipment  is  in 
regulated  material  service  or  is  in  use 
with  any  other  detectable  material. 

(3)  The  equipment  shall  be  monitored 
for  leaks  as  specified  in  paragraphs 
(c)(3)(i)  through  (c)(3)(iv)  of  this  section. 

(i)  Each  time  the  equipment  is 
reconfigured  for  the  production  of  a  new 
product,  the  reconfigured  equipment 
shall  be  monitored  for  leaks  within  30 
days  of  start-up  of  the  process.  This 
initial  monitoring  of  reconfigured 
equipment  shall  not  be  included  in 
determining  percent  leaking  equipment 
in  the  process  unit  or  affected  facility. 

(ii)  Connectors  shall  be  monitored  in 
accordance  with  the  requirements  in 
§63.1027. 

(iii)  Equipment  other  than  connectors 
shall  be  monitored  at  the  frequencies 
specified  in  table  1  to  this  subpart.  The 
operating  time  shall  be  determined  as 
the  proportion  of  the  year  the  batch 
product-process  that  is  subject  to  the 
provisions  of  this  subpart  is  operating. 

(iv)  The  monitoring  frequencies 
specified  in  paragraph  (c)(3)(iii)  of  this 
section  are  not  requirements  for 
monitoring  at  specific  intervals  and  can 
be  adjusted  to  accommodate  process 
operations.  An  owner  or  operator  may 
monitor  anytime  during  the  specified 
monitoring  period  (e.g.,  month,  quarter, 
year),  provided  the  monitoring  is 
conducted  at  a  reasonable  interval  after 
completion  of  the  last  monitoring 
campaign.  For  example,  if  the 
equipment  is  not  operating  during  the 
scheduled  monitoring  period,  the 
monitoring  can  be  done  during  the  next 
period  when  the  process  is  operating. 

(4)  If  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practical  but  not 
later  than  15  calendar  days  after  it  is 
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detected,  except  as  provided  in 
paragraph  (e)  of  this  section. 

(d)  Added  equipment  recordkeeping. 
(1)  For  batch  product-process  units  or 
affected  facilities  that  the  owner  or 
operator  elects  to  monitor  as  provided 
under  paragraph  (c)  of  this  section,  the 
owner  or  operator  shall  prepare  a  list  of 
equipment  added  to  batch  product 
process  units  or  affected  facilities  since 
the  last  monitoring  period  required  in 
paragraphs  (c)(3)(ii)  and  (c)(3)(iii)  of  this 
section. 

(2)  Maintain  records  demonstrating 
the  proportion  of  the  time  during  the 
calendar  year  the  equipment  is  in  use  in 
a  batch  process  that  is  subject  to  the 
provisions  of  this  subpart.  Examples  of 
suitable  documentation  are  records  of 
time  in  use  for  individual  pieces  of 
equipment  or  average  time  in  use  for  the 
process  unit  or  affected  facility.  These 
records  are  not  required  if  the  owner  or 
operator  does  not  adjust  monitoring 
firequency  by  the  time  in  use,  as 
provided  in  paragraph  (c)(3)(iii)  of  this 
section. 

(3)  Record  and  keep  pursuant  to  the 
referencing  subpart  and  this  subpart,  the 
date  and  results  of  the  monitoring 
required  in  paragraph  (c)(3)(i)  of  this 
section  for  equipment  added  to  a  batch 
product-process  unit  or  affected  facility 
since  the  last  monitoring  period 
required  in  paragraphs  (c)(3)(ii)  and 
(c)(3)(iii)  of  this  section.  If  no  leaking 
equipment  is  found  during  this 
monitoring,  the  owner  or  operator  shall 
record  that  the  inspection  was 
performed.  Records  of  the  actual 
monitoring  results  are  not  required. 

(e)  Delay  of  repair.  Delay  of  repair  of 
equipment  for  which  leaks  have  been 
detected  is  allowed  if  the  replacement 
equipment  is  not  available  providing  the 
conditions  specified  in  paragraphs  (e)(1) 
and  (e)(2)  of  this  section  are  met. 

(1)  Equipment  supplies  have  been 
depleted  and  supplies  had  been 
sufficiently  stocked  before  the  supplies 
were  depleted. 

(2)  The  repair  is  made  no  later  than 
10  calendar  days  after  delivery  of  the 
replacement  equipment. 

(f)  Periodic  report  contents.  For 
owners  or  operators  electing  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section,  the  Periodic  Report  to  be  filed 
pursuant  to  §  63.1039(b)  shall  include 
the  information  listed  in  paragraphs 
(f)(1)  through  (f)(4)  of  this  section  for 
each  process  unit. 

(1)  Batch  product  process  equipment 
train  identification: 

(2)  The  number  of  pressure  tests 
conducted: 

(3)  The  number  of  pressiu^  tests 
where  the  equipment  train  failed  the 


pressure  test:  and  (4)  The  facts  that 
explain  any  delay  of  repairs. 

§  63. 1 037  Alternative  means  of  emission 
limitation:  Enclosed-vented  process  units 
or  affected  facilities. 

(a)  Use  of  closed  vent  system  and 
control  device.  Process  units  or  affected 
facilities  or  portions  of  process  units  at 
affected  facilities  enclosed  in  such  a 
manner  that  all  emissions  from 
equipment  leaks  are  vented  through  a 
closed  vent  system  to  a  control  device 
or  routed  to  a  fuel  gas  system  or  process 
meeting  the  requirements  of  §  63.1034 
are  exempt  from  the  requirements  of 
§§63.1025  through  63.1033  and 
63.1035.  The  enclosure  shall  be 
maintained  under  a  negative  pressure  at 
all  times  while  the  process  unit  or 
affected  facility  is  in  operation  to  ensure 
that  all  emissions  are  routed  to  a  control 
device. 

(b)  Recordkeeping.  Owners  and 
operators  choosing  to  comply  with  the 
requirements  of  this  section  shall  . 
maintain  the  records  specified  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section. 

(1)  Identification  of  the  process  unit(s) 
or  affected  facilities  and  the  regulated 
materials  they  handle. 

(2)  A  schematic  of  the  process  unit  or 
affected  facility,  enclosure,  and  closed 
vent  system. 

(3)  A  description  of  the  system  used 
to  create  a  negative  pressure  in  the 
enclosure  to  ensure  that  all  emissions 
are  routed  to  the  control  device. 

§63.1038    Recordkeeping  requirements. 

(a)  Recordkeeping  system.  An  owner 
or  operator  of  more  than  one  regulated 
source  subject  to  the  provisions  of  this 
subpart  may  comply  with  the 
recordkeeping  requirements  for  these 
regulated  sources  in  one  recordkeeping 
system.  The  recordkeeping  system  shall 
identify  each  record  by  regulated  source 
and  the  type  of  program  being 
implemented  (e.g.,  quarterly  monitoring, 
quality  improvement)  for  each  type  of 
equipment.  The  records  required  by  this 
subpart  are  summarized  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  General  equipment  leak  records. 
(1)  As  specified  in  §  63.1022(a)  and  (b), 
the  owner  or  operator  shall  keep  general 
and  specific  equipment  identification  if 
the  equipment  is  not  physically  tagged 
and  the  owner  or  operator  is  electing  to 
identify  the  equipment  subject  to  this 
subpart  through  written  documentation 
such  as  a  log  or  other  designation. 

(2)  The  owner  or  operator  shall  keep 
a  written  plan  as  specified  in 
§  63.1022(c)(4)  for  any  equipment  that  is 
designated  as  unsafe-  or  difficult-to- 
monitor. 


(3)  The  owner  or  operator  shall 
maintain  a  record  of  the  identity  and  an  - 
explanation  as  specified  in 

§  63.1022(d)(2)  for  any  equipment  that  is 
designated  as  unsafe-to-repair. 

(4)  As  specified  in  §  63.1022(e),  the 
owner  or  operator  shall  maintain  the 
identity  of  compressors  operating  with 
an  instrument  reading  of  less  than  500 
parts  per  million. 

(5)  The  owner  or  operator  shall  keep 
records  associated  with  the 
determination  that  equipment  is  in 
heavy  liquid  service  as  specified  in 
§63.1022(0. 

(6)  The  owner  or  operator  shall  keep 
records  for  leaking  equipment  as 
specified  in  §63. 1023(e)(2). 

(7)  The  owner  or  operator  shall  keep 
records  for  leak  repair  as  specified  in 

§  63.1024(f)  and  records  for  delay  of 
repair  as  specified  in  §  63.1024(d). 

(c)  Specific  equipment  leak  records. 
(1)  For  valves,  the  owner  or  operator 
shall  maintain  the  records  specified  in 
paragraphs  (c)(l)(i)  and  (c)(l)(ii)  of  this 
section. 

(i)  The  monitoring  schedule  for  each 
process  unit  as  specified  in 
§63.1025(b)(3)(vi). 

(ii)  The  valve  subgrouping  records 
specified  in  §63.1025(b)(4)(iv),  if 
applicable. 

(2)  For  pumps,  the  owner  or  operator 
shall  maintain  the  records  specified  in 
paragraphs  (c)(2)(i)  through  (c)(2)(iii)  of 
this  section. 

(i)  Documentation  of  pump  visual 
inspections  as  specified  in 
§  63.1026(b)(4). 

(ii)  Documentation  of  dual 
mechanical  seal  pump  visual 
inspections  as  specified  in 
§63.1026(e)(l)(v). 

(iii)  For  the  criteria  as  to  the  presence 
and  frequency  of  drips  for  dual 
mechanical  seal  pumps,  records  of  the 
design  criteria  and  explanations  and  any 
changes  and  the  reason  for  the  changes, 
,.as  specified  in  §63.1026(e)(l)(i). 

(3)  For  cormectors,  the  owner  or 
operator  shall  maintain  the  monitoring 
schedule  for  each  process  unit  as 
specified  in  §63.1027(b)(3)(v). 

(4)  For  agitators,  the  owner  or 
operator  shall  maintain  the  following 
records: 

(i)  Documentation  of  agitator  seal 
visual  inspections  as  specified  in 
§63  1028;  and 

(ii)  For  the  criteria  as  to  the  presence 
and  frequency  of  drips  for  agitators,  the 
owner  or  operator  shall  keep  records  of 
the  design  criteria  and  explanations  and 
any  changes  and  the  reason  for  the 
changes,  as  specified  in 
§63.1028(e)(l)(vi). 

(5)  For  pressure  relief  devices  in  gas 
and  vapor  or  light  liquid  service,  the 
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)wner  or  operator  shall  keep  records  of 
the  dates  and  results  of  monitoring 
following  a  pressure  release,  as 
specified  in  §63. 1030(c)(3). 

(6)  For  compressors,  the  owner  or 
operator  shall  maintain  the  records 
specified  in  paragraphs  (c)(6)(i)  and 
(c)(6)(ii)  of  this  section. 

(i)  For  criteria  as  to  failure  of  the  seal 
system  and/or  the  barrier  fluid  system, 
record  the  design  criteria  and  • 
explanations  and  any  changes  and  the 
reason  for  the  changes,  as  specified  in 
§  63.1031(d)(2). 

(ii)  For  compressors  operating  under 
the  alternative  compressor  standard, 
record  the  dates  and  results  of  each 
compliance  test  as  specified  in 
§63.1031(0(2). 

(7)  For  a  pump  QIP  program,  the 
owmer  or  operator  shall  maintain  the 
records  specified  in  paragraphs  (c)(7)(i) 
through  (c)(7)(v)  of  this  sectioft. 

(i)  Individual  pump  records  as 
specified  in  §  63.1035(d)(2). 

(ii)  Trial  evaluation  program 
documentation  as  specified  in 
§63.1035(d)(6)(iii). 

(iii)  Engineering  evaluation 
documenting  the  basis  for  judgement 
that  superior  emission  performance 
technology  is  not  applicable  as  specified 
in§63.1035(d)(6)(vi). 

(iv)  Quality  assurance  program 
documentation  as  specified  in 
§  63..1035(d)(7). 

(v)  QIP  records  as  specified  in 
§  63.1035(e). 

(8)  For  process  units  complying  with 
the  batch  process  unit  alternative,  the 
owner  or  operator  shall  maintain  the 
records  specified  in  paragraphs  (c)(8)(i) 
and  (c)(8)(ii)  of  this  section. 

(i)  Pressure  test  records  as  specified  in 
§  63.1036(b)(7). 

(ii)  Records  for  equipment  added  to 
the  process  unit  as  specified  in 
§  63.1036(d). 

(9)  For  process  units  complying  with 
the  enclosed-vented  process  unit 
alternative,  the  owner  or  operator  shall 
maintain  the  records  for  enclosed- 
vented  process  units  as  specified  in 

§  63.1037(b). 

§63.1039    Reporting  requirements. 

(a)  Initial  Compliance  Status  Report. 
Each  owner  or  operator  shall  submit  an 
Initial  Compliance  Status  Report 


according  to  the  procedures  in  the 
referencing  subpart.  The  notification 
shall  include  the  information  listed  in 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section,  as  applicable. 

(1)  The  notification  shall  provide  the 
information  listed  in  paragraphs  (a)(l)(i) 
through  (a)(l)(iv)  of  this  section  for  each 
process  unit  or  affected  facility  subject 
to  the  requirements  of  this  subpart. 

(i)  Process  unit  or  affected  facility 
identification. 

(ii)  Number  of  each  equipment  type 
(e.g.,  valves,  pumps)  excluding 
equipment  in  vacuum  service. 

(iii)  Method  of  compliance  with  the 
standard  (e.g.,  "monthly  leak  detection 
and  repair"  or  "equipped  with  dual 
mechanical  seals"). 

(iv)  Planned  schedule  for 
requirements  in  §§63.1025  and  63.1026. 

(2)  The  notification  shall  provide  the 
information  listed  in  paragraphs  (a)(2)(i) 
and  (a)(2)(ii)  of  this  section  for  each 
process  unit  or  affected  facility  subject 
to  the  requirements  of  §  63.1036(b). 

(i)  Batcn  products  or  product  codes 
subject  to  the  provisions  of  this  subpart, 
and 

(ii)  Planned  schedule  for  pressure 
testing  when  equipment  is  configured 
for  production  of  products  subject  to  the 
provisions  of  this  subpart. 

(3)  The  notification  shall  provide  the 
information  listed  in  paragraphs  (a)(3)(i) 
and  (a)(3)(ii]  of  this  section  for  each 
process  unit  or  affected  facility  subject 
to  the  requirements  in  §  63.1037. 

(i)  Process  unit  or  affected  facility 
identification. 

(ii)  A  description  of  the  system  used 
to  create  a  negative  pressure  in  the 
enclosure  and  the  control  device  used  to 
comply  with  the  requirements  of 
§63.1034  of  this  part. 

(b)  Periodic  Reports.  The  owner  or 
operator  shall  report  the  information 
specified  in  paragraphs  (b)(1)  through 
(b)(8)  of  this  section,  as  applicable,  in 
the  Periodic  Report  specified  in  the 
referencing  subpart. 

(1)  For  the  equipment  specified  in 
paragraphs  (b)(l)(i)  through  (b)(l)(v)  of 
this  section,  report  in  a  summary  format 
by  equipment  type,  the  number  of 
components  for  which  leaks  were 
detected  and  for  valves,  pumps  and 
connectors  show  the  percent  leakers, 
and  the  total  number  of  components 


monitored.  Also  include  the  number  of 
leaking  components  that  were  not 
repaired  as  required  by  §  63.1024,  and 
for  valves  and  connectors,  identify  the 
number  of  components  that  are 
determined  by  §  63.1025(c)(3)  to  be 
nonrepairable. 

(i)  Valves  in  gas  and  vapor  service  and 
in  light  liquid  service  pursuant  to 
§  63. 1025(b)  and  (c). 

(ii)  Pumps  in  light  liquid  service 
pursuant  to  §  63.1026(b)  and  (c). 

(iii)  Connectors  in  gas  and  vapor 
service  and  in  light  liquid  service 
pursuant  to  §  63.1027(b)  and  (c). 

(iv)  Agitators  in  gas  and  vapor  service 
and  in  light  liquid  service  pursuant  to 
§  63.1028(c). 

(v)  Compressors  pursuant  to 
§  63.1031(d). 

(2)  Where  any  delay  of  repair  is 
utilized  pursuant  to  §  63.1024(d),  report 
that  delay  of  repair  has  occurred  and 
report  the  number  of  instances  of  delay 
of  repair. 

(3)  If  applicable,  report  the  valve 
subgrouping  information  specified  in 
§63.1025(b)(4){iv). 

(4)  For  pressure  relief  devices  in  gas 
and  vapor  service  pursuant  to 

§  63.1030(b)  and  for  compressors 
pursuant  to  §  63.1031(0  that  are  to  be 
operated  at  a  leak  detection  instrument 
reading  of  less  than  500  parts  per 
million,  report  the  results  of  all 
monitoring  to  show  compliance 
conducted  within  the  semiannual 
reporting  period. 

(5)  Report,  if  applicable,  the  initiation, 
of  a  monthly  monitoring  program  for 
valves  pursuant  to  §63.1025(b)(3)(i). 

(6)  Report,  if  applicable,  the  initiation 
of  a  quality  improvement  program  for 
pumps  pursuant  to  §  63.1035. 

(7)  Where  the  alternative  means  of 
emissions  limitation  for  batch  processes 
is  utilized,  report  the  information  listed 
in  §63.1036(0. 

(8)  Report  the  information  fisted  in 
paragraph  (a)  of  this  section  for  the 
Initial  Compliance  Status  Report  for 
process  units  or  affected  facilities  with 
later  compliance  dates.  Report  any 
revisions  to  items  reported  in  an  earlier 
Initial  Compliance  Status  Report  if  the 
method  of  compliance  has  changed 
since  the  last  report. 


Table  1  to  Subpart  UU.— Batch  Processes  Monitoring  Frequency  For  Equipment  Other  Than  Connectors 


Operating  time 
(%  of  year) 


0  to  «25% 
25to<50% 
50  to  <75% 


Equivalent  continuous  process  monitoring  frequency 
time  in  use 


Monthly 


Quarterly 
Quarterly 
Bimonthly 


Quarterly 


Annually 

Semiannually 
Three  times  .. 


Semiannually 


Annually. 
Annually. 
Semiannually. 
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Table  1  to  Subpart  UU.— Batch  Processes  Monitoring  Frequency  For  Equipment  Other  Than 

Connectors— Continued 


Operating  time 
(%  of  year) 

Equivalent  continuous  process  monitoring  frequency 
time  in  use 

Monthly 

Quarterly 

Semiannually 

75  to  100% 

Monthly 

Quarterly 

Semiannually. 

5.  Part  63  is  amended  by  adding 
subpart  WW,  consisting  of  §§  63.1060 
through  63.1066,  to  read  as  follows. 

Subpart  WW— National  Emission 
Standards  for  Storage  Vessels 
(Tanks)— Control  Level  2 

Sec. 

63.1060  Applicability. 

63.1061  Definitions. 

63.1062  Storage  vessel  control 
requirements. 

63.1063  Floating  roof  requirements. 

63.1064  Alternative  means  of  emission 
limitation. 

63.1065  Recordkeeping  requirements. 

63.1066  Reporting  requirements. 

Subpart  WW— National  Emission 
Standards  for  Storage  Vessels 
(Tanks)— Control  Level  2 

§63.1060    Applicability. 

The  provisions  of  this  subpart  apply 
to  the  control  of  air  emissions  from 
storage  vessels  for  which  another 
subpart  references  the  use  of  this 
subpart  for  such  air  emission  control. 
These  air  emission  standards  for  storage 
vessels  are  placed  here  for 
administrative  convenience  and  only 
apply  to  those  owners  and  operators  of 
facilities  subject  to  a  referencing 
subpart.  The  provisions  of  subpart  A 
(General  Provisions)  of  this  part  do  not 
apply  to  this  subpart  except  as  noted  in 
the  referencing  subpart. 

§63.1061    Definitions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the  Act 
and  in  this  section. 

Capacity  means  the  volume  of  liquid 
that  is  capable  of  being  stored  in  a 
vessel,  determined  by  multiplying  the 
vessel's  internal  cross-sectional  area  by 
the  internal  height  of  the  shell. 

Deck  cover  means  a  device  which 
covers  an  opening  in  a  floating  roof 
deck.  Some  deck  covers  move 
horizontally  relative  to  the  deck  (i.e.,  a 
sliding  cover). 

Empty  or  emptying  means  the  partial 
or  complete  removal  of  stored  liquid 
from  a  storage  vessel.  Storage  vessels 
that  contain  liquid  only  as  wall  or 
bottom  clingage,  or  in  pools  due  to 
bottom  irregularities,  are  considered 
completely  empty. 


External  floating  roof  or  EFR  means  a 
floating  roof  located  in  a  storage  vessel 
without  a  fixed  roof. 

Fill  or  filling  rheans  the  introduction 
of  liquid  into  a  storage  vessel,  but  not 
necessarily  to  capacity. 

Fixed  roof  means  a  roof  that  is 
mounted  (i.e.,  permanently  affixed)  on  a 
storage  vessel  and  that  does  not  move 
with  fluctuations  in  stored  liquid  level. 

Flexible  fabric  sleeve  seal  means  a 
seal  made  of  an  elastomeric  fabric  (or 
other  material)  which  covers  an  opening 
in  a  floating  roof  deck,  and  which 
allows  the  penetration  of  a  fixed  roof 
support  column.  The  seal  is  attached  to 
the  rim  of  the  deck  opening  and  extends 
to  the  outer  surface  of  the  column.  The 
seal  is  draped  (but  does  not  contact  the 
stored  liquid)  to  allow  the  horizontal 
movement  of  the  deck  relative  to  the 
column. 

Floating  roof  means  a  roof  that  floats 
on  the  surface  of  the  liquid  in  a  storage 
vessel.  A  floating  roof  substantially 
covers  the  stored  liquid  surface  (but  is 
not  necessarily  in  contact  with  the 
entire  surface),  and  is  comprised  of  a 
deck,  a  rim  seal,  and  miscellaneous 
deck  fittings. 

Initial  fill  or  initial  filling  means  the 
first  introduction  of  liquid  into  a  storage 
vessel  that  is  either  newly  constructed 
or  has  not  been  in  liquid  service  for  a 
year  or  longer. 

Internal  floating  roof  or  IFR  means  a 
floating  roof  located  in  a  storage  vessel 
with  a  fixed  roof.  For  the  purposes  of 
this  subpart,  an  external  floating  roof 
located  in  a  storage  vessel  to  which  a 
fixed  roof  has  been  added  is  considered 
to  be  an  internal  floating  roof. 

Liquid-mounted  seal  means  a  resilient 
or  liquid-filled  rim  seal  designed  to 
contact  the  stored  liquid. 

Mechanical  shoe  seal  or  metallic  shoe 
seal  means  a  rim  seal  consisting  of  a 
band  of  metal  (or  other  suitable 
material)  as  the  sliding  contact  with  the 
wall  of  the  storage  vessel,  and  a  fabric 
seal  to  close  the  annular  space  between 
the  band  and  the  rim  of  the  floating  roof 
deck.  The  band  is  typically  formed  as  a 
series  of  sheets  (shoes)  that  are 
overlapped  or  joined  together  to  form  a 
ring.  The  lower  end  of  tie  band  extends 
into  the  stored  liquid. 


Pole  float  means  a  float  located  inside 
a  guidepole  that  floats  on  the  surface  of 
the  stored  liquid.  The  rim  of  the  float 
has  a  wiper  or  seal  that  extends  to  the 
inner  surface  of  the  pole. 

Pole  sleeve  means  a  device  which 
extends  from  either  the  cover  or  the  rim 
of  an  opening  in  a  floating  roof  deck  to 
the  outer  surface  of  a  pole  that  passes 
through  the  opening.  The  sleeve  extends 
into  the  stored  liquid. 

Pole  wiper  means  a  seal  that  extends 
from  either  the  cover  or  the  rim  of  an 
opening  in  a  floating  roof  deck  to  the 
outer  surface  of  a  pole  that  passes 
through  the  opening. 

Referencing  subpart  means  the 
subpart  that  refers  an  owner  or  operator 
to  this  subpart. 

Rim  seal  means  a  device  attached  to 
the  rim  of  a  floating  roof  deck  that  spans 
the  annular  space  between  the  deck  and 
the  wall  of  the  storage  vessel.  When  a 
floating  roof  has  only  one  such  device, 
it  is  a  primary  ^al;  when  there  are  two 
seals  (one  mounted  above  the  other),  the 
lower  seal  is  the  primary  seal  and  the 
upper  seal  is  the  secondary  seal. 

Slotted  guidepole  means  a  guidepole 
or  gaugepole  that  has  slots  or  holes 
through  the  wall  of  the  pole.  The  slots 
or  holes  allow  the  stored  liquid  to  flow 
into  the  pole  at  liquid  levels  above  the 
lowest  operating  level. 

Storage  vessel  or  Tank  means  a 
stationary  unit  that  is  constructed 
primarily  of  nonearthen  materials  (such 
as  wood,  concrete,  steel,  fiberglass,  or 
plastic)  which  provide  structural 
support  and  is  designed  to  hold  an 
accumulation  of  liquids  or  other 
materials. 

Vapor-mounted  seal  means  a  rim  seal 
designed  not  to  be  in  contact  with  the 
stored  liquid.  Vapor-mounted  seals  may 
include,  but  are  not  limited  to,  resilient 
seals  and  flexible  wiper  seals. 

§  63. 1 062    Storage  vessel  control 
requirements. 

(a)  For  each  storage  vessel  to  which 
this  subpart  applies,  the  owner  or 
operator  shall  comply  with  one  of  the 
requirements  listed  in  paragraphs  (a)(1) 
through  (a)(3)  of  this  section. 

(1)  Operate  and  maintain  an  IFR. 

(2)  Operate  and  maintain  an  EFTR. 

(3)  Equivalent  requirements.  Comply 
with  an  equivalent  to  the  requirements 
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in  paragraph  (a)(1)  or  (a)(2)  of  this 
section,  as  provided  in  §  63.1064. 
(b)  [Reserved] 

§  63. 1 063    Roating  roof  requirements. 

The  owner  or  operator  who  elects  to 
use  a  floating  roof  to  comply  with  the 
requirements  of  §  63.1062  shall  comply 
jwith  the  requirements  in  paragraphs  (a) 
through  (e)  of  this  section. 

(a)  Design  requirements.  (1)  Rim  seals. 
(i)  Internal  floating  roof  An  IFR  shall  be 
equipped  with  one  of  the  seal 
configurations  listed  in  paragraphs 
(a)(l)(i)(A)  through  (a)(l)(i)(C)  of  this 
section. 

(A)  A  liquid-mounted  seal. 

(B)  A  mechanical  shoe  seal. 

(C)  Two  seals  mounted  one  above  the 
other.  The  lower  seal  may  be  vapor- 

I  mounted. 

(D)  If  the  IFR  is  equipped  with  a 
vapor-mounted  seal  as  of  the  proposal 
date  for  a  referencing  subpart, 
iparagraphs  (a)(l)(i)(A)  through 

(a)(l)(i)(C)  of  this  section  do  not  apply 
until  the  next  time  the  storage  vessel  is 
completely  emptied  and  degassed,  or  10 
years  after  promulgation  of  the 
j  referencing  subpart,  whichever  occurs 
i  first. 

(ii)  External  floating  roof  An  EFR 
shall  be  equipped  with  one  of  the  seal 
'Configurations  listed  in  paragraphs 
(a)(l)(ii)(A)  and  (a)(l)(ii)(B)  of  this 
section. 

(A)  A  liquid-mounted  seal  and  a 
secondary  seal. 

(B)  A  mechanical  shoe  seal  and  a 
secondary  seal.  The  upper  end  of  the 
shoe(s)  shall  extend  a  minimum  of  61 
centimeters  (24  inches)  above  the  stored 
liquid  surface. 

(C)  If  the  EFR  is  equipped  with  a 

,  liquid-mounted  seal  or  mechanical  shoe 
seal,  or  a  vapor-mounted  seal  and 
secondary  seal,  as  of  the  proposal  date 
for  a  referencing  subpart,  the  seal 
options  specified  in  paragraphs 
(a)(l)(ii)(A)  and  (a){l)(ii)(B)  of  this 
section  do  not  apply  until  the  next  time 
the  storage  vessel  is  completely  emptied 
and  degassed,  or  10  years  after  the 
promulgation  date  of  the  referencing 
subpart,  whichever  occurs  first. 

(2)  Deck  fittings.  Openings  through 
the  deck  of  the  floating  roof  shall  be 
equipped  as  described  in  paragraphs 
(a)(2)(i)  through  (a)(2)(viii)  of  this 
section. 

(i)  Each  opening  except  those  for 
automatic  bleeder  vents  (vacuum 
breaker  vents)  and  rim  space  vents  shall 
have  its  lower  edge  below  the  surface  of 
^he  stored  liquid. 

(ii)  Each  opening  except  those  for 
automatic  bleeder  vents  (vacuum 
breaker  vents),  rim  space  vents,  leg 
fsleeves,  and  deck  drains  shall  be 


equipped  with  a  deck  cover.  The  deck 
cover  shall  be  equipped  with  a  gasket 
between  the  cover  and  the  deck. 

(iii)  Each  automatic  bleeder  vent 
(vacuum  breaker  vent)  and  rim  space 
vent  shall  be  equipped  with  a  gasketed 
hd,  pallet,  flapper,  or  other  closure 
device. 

(iv)  Each  opening  for  a  fixed  toof 
support  column  may  be  equipped  with 
a  flexible  fabric  sleeve  seal  instead  of  a 
deck  cover. 

(v)  Each  opening  for  a  sample  well  or 
deck  drain  (that  empties  into  the  stored 
liquid)  may  be  equipped  with  a  slit 
fabric  seal  or  similar  device  that  covers 
at  least  90  percent  of  the  opening, 
instead  of  a  deck  cover. 

(vi)  Each  cover  on  access  hatches  and 
gauge  float  wells  shall  be  designed  to  be 
bolted  or  fastened  when  closed. 

(vii)  Each  opening  for  an  unslotted 
guidepole  shall  be  equipped  with  a  pole 
wiper,  and  each  unslotted  guidepole 
shall  be  equipped  with  a  gasketed  cap 
on  the  top  of  the  guidepole. 

(viii)  Each  opening  for  a  slotted 
guidepole  shall  be  equipped  with  one  of 
the  control  device  configurations 
specified  in  paragraphs  (a)(2)(viii)(A) 
and  (a)(2)(viii)(B)  of  this  section. 

(A)  A  pole  wiper  and  a  pole  float.  The 
wiper  or  seal  of  the  pole  float  shall  be 
at  or  above  the  height  of  the  pole  wiper. 

(B)  A  pole  wiper  and  a  pole  sleeve, 
(ix)  If  the  floating  roof  does  not  meet 

the  requirements  listed  in  paragraphs 
(a){2)(i)  through  (a)(2)(viii)  of  this 
section  as  of  the  proposal  date  of  the 
referencing  subpart,  these  requirements 
do  not  apply  until  the  next  time  the 
vessel  is  completely  emptied  and 
degassed,  or  10  years  after  the 
promulgation  date  of  the  referencing 
subpart,  whichever  occurs  first. 

(b)  Operational  requirements.  (1)  The 
floating  roof  shall  float  on  the  stored 
liquid  surface  at  all  times,  except  when 
the  floating  roof  is  supported  by  its  leg 
supports  or  other  support  devices  (e.g., 
hangers  from  the  fixed  roof). 

(2)  When  the  storage  vessel  is  storing 
liquid,  but  the  liquid  depth  is 
insufficient  to  float  the  floating  roof,  the 
process  of  filling  to  the  point  of 
refloating  the  floating  roof  shall  be 
continuous  and  shall  be  performed  as 
soon  as  practical. 

(3)  Each  cover  over  an  opening  in  the 
floating  roof,  except  for  automatic 
bleeder  vents  (vacuum  breaker  vents) 
and  rim  space  vents,  shall  be  closed  at 
all  times,  except  when  the  cover  must 
be  open  for  access. 

(4)  Each  automatic  bleeder  vent 
(vacuum  breaker  vent)  and  rim  space 
vent  shall  be  closed  at  all  times,  except 
when  required  to  be  open  to  relieve 
excess  pressure  or  vacuum,  in 


accordance  with  the  manufacturer's 
design. 

(5)  Each  unslotted  guidepole  cap  shall 
be  closed  at  all  times  except  when 
gauging  the  liquid  level  or  taking  liquid 
samples. 

(c)  Inspection  frequency  requirements. 
(1)  Internal  floating  roofs.  Internal 
floating  roofs  shall  be  inspected  as 
specified  in  paragraph  (d)(1)  of  this 
section  before  the  initial  filling  of  the 
storage  vessel.  Subsequent  inspections 
shall  be  performed  as  specified  in 
paragraph  (c)(l)(i)  or  (c)(l)(ii)  of  this 
section. 

(i)  Internal  floating  roofs  shall  be 
inspected  as  specified  in  paragraphs 
(c)(l)(i)(A)  and  (c)(l)(i)(B)  of  this 
section. 

(A)  At  least  once  per  year  the  IFR 
shall  be  inspected  as  specified  in 
paragraph  (d)(2)  of  this  section. 

(B)  Each  time  the  storage  vessel  is 
completely  emptied  and  degassed,  or 
every  10  years,  whichever  occurs  first, 
the  IFR  shall  be  inspected  as  specified 
in  paragraph  {d)(l)  of  this  section. 

(li)  Instead  of  the  inspection 
frequency  specified  in  paragraph 
(c)(l)(i)  of  this  section,  internal  floating 
roofs  with  two  rim  seals  may  be 
inspected  as  specified  in  paragraph 
(d)(1)  of  this  section  each  time  the 
storage  vessel  is  completely  emptied 
and  degassed,  or  every  5  years, 
whichever  occurs  first. 

(2)  External  floating  roofs.  External 
floating  roofs  shall  be  inspected  as 
specified  in  paragraphs  (c)(2)(i)  through 
(c)(2)(iv)  of  this  section. 

(i)  Within  90  days  after  the  initial 
filling  of  the  storage  vessel,  the  primary 
and  secondary  rim  seals  shall  be 
inspected  as  specified  in  paragraph 
(d)(3)  of  this  section. 

(ii)  The  secondary  seal  shall  be 
inspected  at  least  once  every  year,  and 
the  primary  seal  shall  be  inspected  at 
least  every  5  years,  as  specified  in 
paragraph  (d)(3)  of  this  section. 

(iii)  Each  time  the  storage  vessel  is 
completely  emptied  and  degassed,  or 
every  10  years,  whichever  occurs  first, 
the  EFR  shall  be  inspected  as  specified 
in  paragraph  (d)(1)  of  this  section. 

(iv)  It  the  owner  or  operator 
determines  that  it  is  unsafe  to  perform 
the  floating  roof  inspections  specified  in 
paragraphs  (c)(2)(i)  and  (c)(2)(ii)  of  this 
section,  the  owner  or  operator  shall 
comply  with  the  requirements  of 
paragraph  (c)(2)(iv)(A)  or  (c)(2)(iv)(B)  of 
this  section. 

(A)  The  inspections  shall  be 
performed  no  later  than  30  days  after 
the  determination  that  the  floating  roof 
is  unsafe. 

(B)  The  storage  vessel  shall  be 
removed  fi"om  liquid  service  no  later 
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than  45  days  after  determining  the 
floating  roof  is  unsafe.  If  the  vessel 
cannot  be  emptied  within  45  days,  the 
owner  or  operator  may  utilize  up  to  two 
extensions  of  up  to  30  additional  days 
each.  If  the  vessel  cannot  be  emptied 
within  45  days,  the  owner  or  operator 
may  utiHze  up  to  two  extensions  of  up 
to  30  additional  days  each. 
Documentation  of  a  decision  to  use  an 
extension  shall  include  an  explanation 
of  why  it  was  unsafe  to  perform  the 
inspection,  documentation  that 
alternative  storage  capacity  is 
unavailable,  and  a  schedule  of  actions 
that  will  ensure  that  the  vessel  will  be 
emptied  as  soon  as  practical. 

(d)  Inspection  procedure 
requirements.  Floating  roof  inspections 
shall  be  conducted  as  specifled  in 
paragraphs  (d)(1)  through  (d)(3)  of  this 
section,  as  applicable.  If  a  floating  roof 
fails  an  inspection,  the  owner  or 
operator  shall  comply  with  the  repair 
requirements  of  paragraph  (e)  of  this 
section. 

(1)  Floating  roof  (IFR  and  EFR) 
inspections  shall  be  conducted  by 
visually  inspecting  the  floating  roof 
deck,  deck  fittings,  and  rim  seals  from 
within  the  storage  vessel.  The 
inspection  may  be  performed  entirely 
from  the  top  side  of  the  floating  roof,  as 
long  as  there  is  visual  access  to  all  deck 
components  specified  in  paragraph  (a) 
of  this  section.  Any  of  the  conditions 
described  in  paragraphs  (d)(l)(i)  through 
(d)(l)(v)  of  this  section  constitutes 
inspection  failure. 

(i)  Stored  liquid  on  the  floating  roof. 

(ii)  Holes  or  tears  in  the  primary  or 
secondary  seal  (if  one  is  present). 

(iii)  Floating  roof  deck,  deck  fittings, 
or  rim  seals  that  are  not  functioning  as 
designed  (as  specified  in  paragraph  (a) 
of  this  section). 

(iv)  Failure  to  comply  with  the 
operational  requirements  of  paragraph 
(b)  of  this  section. 

(v)  Gaps  of  more  than  0.32 
centimeters  (Vs  inch)  between  any  deck 
fitting  gasket,  seal,  or  wiper  (required  by 
paragraph  (a)  of  this  section)  and  any 
surface  that  it  is  intended  to  seal. 

(2)  Tank-top  inspections  of  IFR's  shall 
be  conducted  by  visually  inspecting  the 
floating  roof  deck,  deck  fittings,  and  rim 
seal  through  openings  in  the  fixed  roof. 
Any  of  the  conditions  described  in 
paragraphs  (d)(l)(i)  through  (d)(l)(iv)  of 
this  section  constitutes  inspection 
failure.  Identification  of  holes  or  tears  in 
the  rim  seal  is  required  only  for  the  seal 
that  is  visible  from  the  top  of  the  storage 
vessel. 

(3)  Seal  gap  inspections  for  EFR's 
shall  determine  the  presence  and  size  of 
gaps  between  the  rim  seals  and  the  wall 
of  the  storage  vessel  by  the  procedures 


specified  in  paragraph  (d)(3)(i)  of  this 
section.  Any  exceedance  of  the  gap 
requirements  specified  in  paragraphs 
(d)(3)(ii)  and  (d)(3)(iii)  of  this  section 
constitutes  inspection  failure. 

(i)  Rim  seals  shall  be  measured  for 
gaps  at  one  or  more  levels  while  the  EFR 
is  floating,  as  specified  in  paragraphs 
(d)(3)(i)(A)  through  (d)(3)(i)(F)  of  this 
section. 

(A)  The  inspector  shall  hold  a  0.32 
centimeter  (Vb  inch)  diameter  probe 
vertically  against  the  inside  of  the 
storage  vessel  wall,  just  above  the  rim 
seal,  and  attempt  to  slide  the  probe 
down  between  the  seal  and  the  vessel 
wall.  Each  location  where  the  probe 
passes  freely  (without  forcing  or  binding 
against  the  seal)  between  the  seal  and 
the  vessel  wall  constitutes  a  gap. 

(B)  The  length  of  each  gap  shall  be 
determined  by  inserting  the  probe  into 
the  gap  (vertically)  and  sliding  the  probe 
along  the  vessel  wall  in  each  direction 
as  far  as  it  will  travel  freely  without 
binding  between  the  seal  and  the  vessel 
wall.  The  circumferential  length  along 
which  the  probe  can  move  freely  is  the 
gap  length. 

(C)  The  maximum  width  of  each  gap 
shall  be  determined  by  inserting  probes 
of  various  diameters  between  the  seal 
and  the  vessel  wall.  The  smallest  probe 
diameter  should  be  0.32  centimeter,  and 
larger  probes  should  have  diameters  in 
increments  of  0.32  centimeter.  The 
diameter  of  the  largest  probe  that  can  be 
inserted  freely  anywhere  along  the 
length  of  the  gap  is  the  maximum  gap 
width. 

(D)  The  average  width  of  each  gap 
shall  be  determined  by  averaging  the 
minimum  gap  width  (0.32  centimeter) 
and  the  maximum  gap  width. 

(E)  The  area  of  a  gap  is  the  product 

of  the  gap  length  and  average  gap  width. 

(F)  The  ratio  of  accumulated  area  of 
rim  seal  gaps  to  storage  vessel  diameter 
shall  be  determined  by  adding  the  area 
of  each  gap,  and  dividing  the  sum  by  the 
nominal  diameter  of  the  storage  vessel. 
This  ratio  shall  be  determined 
separately  for  primary  and  secondary 
rim  seals. 

(ii)  The  ratio  of  seal  gap  area  to  vessel 
diameter  for  the  primary  seal  shall  not 
exceed  212  square  centimeters  per  meter 
of  vessel  diameter  (10  square  inches  per 
foot  of  vessel  diameter),  and  the 
maximum  gap  width  shall  not  exceed 
3.81  centimeters  (1.5  inches). 

(iii)  The  ratio  of  seal  gap  area  to  vessel 
diameter  for  the  secondary  seal  shall  not 
exceed  21.2  square  centimeters  per 
meter  (1  square  inch  per  foot),  and  the 
maximum  gap  width  shall  not  exceed 
1.27  centimeters  (0.5  inches),  except 
when  the  secondary  seal  must  be  pulled 


back  or  removed  to  inspect  the  primary 
seal. 

(e)  Repair  requirements.  Conditions 
causing  inspection  failures  under 
paragraph  (d)  of  this  section  shall  be 
repaired  as  specified  in  paragraph  (e)(1) 
or  (e)(2)  of  this  section. 

(1)  If  the  inspection  is  performed 
while  the  storage  vessel  is  not  storing     ' 
liquid,  repairs  shall  be  completed  before 
the  refilling  of  the  storage  vessel  with 
liquid. 

(2)  If  the  inspection  is  performed 
while  the  storage  vessel  is  storing 
liquid,  repairs  shall  be  completed  or  the 
vessel  removed  from  service  within  45 
days.  If  a  repair  cannot  be  completed 
and  the  vessel  cannot  be  emptied  within 
45  days,  the  owner  or  operator  may  use 
up  to  2  extensions  of  up  to  30  additional 
days  each.  Documentation  of  a  decision 
to  use  an  extension  shall  include  a 
description  of  the  failiu^.  shall 
document  that  alternate  storage  capacity 
is  unavailable,  and  shall  specify  a 
schedule  of  actions  that  will  ensure  that 
the  control  equipment  will  be  repaired 
or  the  vessel  will  be  completely  emptied 
as  soon  as  practical. 

§  63.1 004    Alternative  means  of  emission 
limitation. 

(a)  An  alternate  control  device  may  be 
substituted  for  a  control  device 
specified  in  §  63.1063  if  the  alternate 
device  has  an  emission  factor  less  than 
or  equal  to  the  emission  factor  for  the 
device  specified  in  §  63.1063.  Requests 
for  the  use  of  alternate  devices  shall  be 
made  as  specified  in  §  63.1066(b)(3). 
Emission  factors  for  the  devices 
specified  in  §63.1063  are  published  in 
EPA  Report  No.  AP-42.  Compilation  of 
Air  Pollutant  Emission  Factors. 

(b)  Tests  to  determine  emission 
factors  for  an  alternate  device  shall 
accurately  simulate  conditions  under 
which  the  device  will  operate,  such  as 
wind,  temperature,  and  barometric 
pressure.  Test  methods  that  can  be  used 
to  perform  the  testing  required  in  this 
paragraph  include,  but  are  not  limited 
to,  the  methods  listed  in  paragraphs 
(b)(1)  through  (b)(3)  of  this  section. 

(1)  American  Petroleum  Institute 
(API)  Manual  of  Petroleum 
Measurement  Standards,  Chapter  19, 
Section  3,  Part  A,  Wind  Tunnel  Test 
Method  for  the  Measurement  of  Deck- 
Fitting  Loss  Factors  for  External 
Floating-Roof  Tanks. 

(2)  API  Manual  of  Petroleum 
Measurement  Standards,  Chapter  19, 
Section  3,  Part  B.  Air  Concentration  Test 
Method  for  the  Measurement  of  Rim 
Seal  Loss  Factors  for  Floating-Roof 
Tanks. 

(3)  API  Manual  of  Petroleum 
Measurement  Standards,  Chapter  19, 
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Section  3,  Part  E.  Weight  Loss  Test 
Method  for  the  Measurement  of  Deck- 
Fitting  Loss  Factors  for  Internal 
Floating-Roof  Tanks. 

(c)  An  alternate  combination  of 
control  devices  may  be  substituted  for 
any  combination  of  rim  seal  and  deck 
fitting  control  devices  specified  in 
§63.1063  if  the  alternate  combination 
emits  no  more  than  the  combination 
specified  in  §63.1063.  The  emissions 
from  an  alternate  combination  of  control 
devices  shall  be  determined  using  AP- 
42  or  as  specified  in  paragraph  (b)  of 
this  section.  The  emissions  from  a 
combination  of  control  devices  specified 
in  §  63.1063  shall  be  determined  using 
AP-42.  Requests  for  the  use  of  alternate 
devices  shall  be  made  as  specified  in 
§  63.1066(b)(3). 

§  63.1 065    Recordkeeping  requirements. 

The  owrner  or  operator  shall  keep  the 
records  required  in  paragraph  (a)  of  this 
section  for  as  long  as  liquid  is  stored. 
Records  required  in  paragraphs  (b).  (c) 
and  (d)  of  this  section  shall  be  kept  for 
at  least  5  years.  Records  shall  be  kept  in 
such  a  manner  that  they  can  be  readily 
accessed  within  24  hours.  Records  may 
be  kept  in  hard  copy  or  computer- 
readable  form  including,  but  not  Umited 
to.  on  paper,  microfilm,  computer, 
floppy  disk,  magnetic  tape,  or 
microfiche. 

(a)  Vessel  dimensions  and  capacity.  A 
record  shall  be  kept  of  the  dimensions 
of  the  storage  vessel,  an  analysis  of  the 
capacity  of  the  storage  vessel,  and  an 
identification  of  the  liquid  stored. 

(b)  Inspection  results.  Records  of 
floating  roof  inspection  results  shall  be 
kept  as  specified  in  paragraphs  (b)(1) 
and  (b)(2)  of  this  section. 

(1)  If  the  floating  roof  passes 
inspection,  a  record  shall  be  kept  that 
includes  the  information  specified  in 
paragraphs  (b)(l)(i)and  (b)(l)(ii)  of  this 
section.  If  the  floating  roof  fails 
inspection,  a  record  shall  be  kept  that 
includes  the  information  specified  in 
paragraphs  (b)(l)(i)  through  (b)(l)(v)  of 
this  section. 

(i)  Identification  of  the  storage  vessel 
that  was  inspected. 

(ii)  The  date  of  the  inspection. 

(iii)  A  description  of  all  inspection 
failures. 

(iv)  A  description  of  all  repairs  and 
the  dates  they  were  made. 

(v)  The  date  the  storage  vessel  was 
removed  from  service,  if  applicable. 

(2)  A  record  shall  be  kept  of  EFR  seal 
gap  measurements,  including  the  raw 
data  obtained  and  any  calculations 
performed. 

(c)  Floating  roof  landings.  The  owner 
or  operator  shall  keep  a  record  of  the 


date  when  a  floating  roof  is  set  on  its 
legs  or  other  support  devices.  The 
owner  or  operator  shall  also  keep  a 
record  of  the  date  when  the  roof  was 
refloated,  and  the  record  shall  indicate 
whether  the  process  of  refloating  was 
continuous. 

(d)  An  owner  or  operator  who  elects 
to  use  an  extension  in  accordance  with 
§  63.1063(e)(2)  or  §63.1063(c)(2)(iv)(B) 
shall  keep  the  documentation  required 
by  those  paragraphs. 

§63.1066    Reporting  requirements. 

(a)  Notification  of  initial  startup.  If  the 
referencing  subpart  requires  that  a 
notification  of  initial  startup  be  filed, 
then  the  content  of  the  notification  of 
initial  startup  shall  include  (at  a 
minimum)  the  information  specified  in 
the  referencing  subpart  and  the 
information  specified  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section. 

(1)  The  identification  of  each  storage 
vessel,  its  capacity  and  the  liquid  stored 
in  the  storage  vessel. 

(2)  A  statement  of  whether  the  owner 
or  operator  of  the  source  can  achieve 
compliance  by  the  compliance  date 
specified  in  referencing  subpart. 

(b)  Periodic  reports.  Report  the 
information  specified  in  paragraphs 
(b)(1)  through  (b)(4)  of  this  section,  as 
applicable,  in  the  periodic  report 
specified  in  the  referencing  subpart. 

(1)  Notification  of  inspection.  To 
provide  the  Administrator  the 
opportunity  to  have  an  observer  present, 
the  owner  or  operator  shall  notify  the 
Administrator  at  least  30  days  before  an 
inspection  required  by  §§  63.1063(d)(1) 
or  (d)(3).  If  an  inspection  is  unplanned 
and  the  owner  or  operator  could  not 
have  known  about  the  inspection  30 
days  in  advance,  then  the  owner  or 
operator  shall  notify  the  Administrator 
at  least  7  days  before  the  inspection. 
Notification  shall  be  made  by  telephone 
immediately  followed  by  written 
documentation  demonstrating  why  the 
inspection  was  unplanned. 
Alternatively,  the  notification  including 
the  written  documentation  may  be  made 
in  writing  and  sent  so  that  it  is  received 
by  the  Administrator  at  least  7  days 
before  the  inspection.  If  a  delegated 
State  or  local  agency  is  notified,  the 
owner  or  operator  is  not  required  to 
notify  the  Administrator.  A  delegated 
State  or  local  agency  may  waive  the 
requirement  for  notification  of 
inspections. 

(2)  Inspection  results.  The  owner  or 
operator  shall  submit  a  copy  of  the 
inspection  record  (required  in 
§63.1065)  when  inspection  failures 
occur. 


(3)  Requests  for  alternate  devices.  The 
owTier  or  operator  requesting  the  use  of 
an  alternate  control  device  shall  submit 
a  written  application  including 
emissions  test  results  and  an  analysis 
demonstrating  that  the  alternate  device 
has  an  emission  factor  that  is  less  than 
or  equal  to  the  device  specified  in 
§63.1063. 

(4)  Requests  for  extensions.  An  owner 
or  operator  who  elects  to  use  an 
extension  in  accordance  with 

§  63.1063(e)(2)  or  §  63.1063(c)(2)(iv)(B) 
shall  submit  the  documentation 
required  by  those  paragraphs. 

6.  Part  63  is  amended  by  adding 
subpart  YY,  consisting  of  §§  63.1100 
through  63.1113,  to  read  as  follows. 

Subpart  YY— National  Emission  Standards 
(or  Hazardous  Air  Pollutants  for  Source 
Categories:  Generic  Maximum  Achievable 
Control  Technology  Standards 

Sec. 

63.1100  Applicability. 

63.1101  Definitions. 

63.1102  Compliance  schedule. 

63.1103  Source  category-specific 
applicability,  definitions,  and 
requirements. 

63.1104  Process  vents  from  continuous  unit 
operations:  applicability  assessment 
procedures  and  methods. 

63.1105  (Reserved) 

63.1106  [Reserved! 

63.1107  Equipment  leaks:  applicability 
assessment  procedures  and  methods. 

63.1108  Compliance  with  standards  and 
operation  and  maintenance 
requirements. 

63.1109  Recordkeeping  requirements. 

63.1110  Reporting  requirements. 

63.1111  Startup,  shutdown,  and 
malfunction. 

63.1112  Extension  of  compliance,  and 
performance  test,  monitoring, 
recordkeeping,  and  reporting  waivers 
and  alternatives. 

63.1113  i'rocedures  for  approval  of 
alternative  means  of  emission  limitation. 

Subpart  YY — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Sourca  Categories:  Generic 
Maximum  Achievable  Control 
Technology  Standards 

§63.1100    Applicability. 

(a)  General.  This  subpart  applies  to 
sou'rce  categories  and  affected  sources 
specified  in  §  63.1103(a)  through  (d)  of 
this  subpart.  The  ejected  emission 
points,  by  source  category,  are 
summarized  in  table  1  of  this  section. 
This  table  also  delineates  the  section 
and  paragraph  of  the  rule  that  directs  an 
owner  or  operator  of  an  affected  source 
to  source  category-specific  control, 
monitoring,  recordkeeping,  and 
reporting  requirements. 
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Table  1  to  §63.1 100(a).— Source  Category  MACT-"  Applicability 


Source  category 

Storage 
vessels 

Process 
vents 

Transfer 
racks 

Equipment 
leaks 

Waste- 
water 

streams 

Other 

Source  cat- 
egory MACT 
requirements 

Acetal  Resins  Production  

Acrylic  and  Modacrylic  Fibers  Production 

Hydrogen  Fluoride  Production  

Polycartxjnate  Production  

Yes  

Yes  

Yes  

Yes  

Yes  

Yes  

Yes  

Yes  

No 

No 

Yes  

No  

Yes  

Yes  

Yes  

Yes  

Yes  

Yes  

No 

•fes  

No 

Yes"  

No 

No 

§63.1 103(a) 
§63.1 103(b) 
§63.1103(0) 
§63.1 103(d) 

•Maximum  achievable  control  technology. 

*>  Fiber  spinning  lines  using  spinning  solution  or  suspension  containing  acrylonltrile. 


(b)  Subpart  A  requirements.  The 
following  provisions  of  subpart  A  of  this 
part  (General  Provisions),  §§63.1 
through  63.5,  and  §§63.12  through 
63.15,  apply  to  owners  or  operators  of 
affected  sources  subject  to  this  subpart. 

(c)  Research  and  development 
facilities.  The  provisions  of  this  subpart 
do  not  apply  to  research  and 
development  facilities,  consistent  with 
section  112(b)(7)  of  the  Act. 

(d)  Primary  product  determination 
and  applicability.  The  primary  product 
of  a  process  unit  shall  be  determined 
according  to  the  procedures  specified  in 
paragraphs  (d)(1)  and  (2)  of  this  section. 
Paragraphs  (d(3),  (4),  and  (5)  of  this 
section  discuss  compliance  for  those 
process  units  operated  as  flexible 
operation  units. 

(1)  If  a  process  unit  only  manufactures 
one  product,  then  that  product  shall 
represent  the  primary  product  of  the 
process  unit. 

(2)  If  a  process  unit  is  designed  and 
operated  as  a  flexible  operation  unit,  the 
primary  product  shall  be  determined  as 
specified  in  paragraphs  (d)(2)(i)  or  (ii)  of 
this  section  based  on  the  anticipated 
operations  for  the  5  years  following  the 
promulgation  date  for  existing  affected 
sources  and  for  the  first  5  years  after 
initial  startup  for  new  affected  sources. 

(i)  If  the  flexible  operation  unit  will 
manufacture  one  product  for  the  greatest 
percentage  of  operating  time  over  the 
five-year  period,  then  that  product  shall 
represent  the  primary  product  of  the 
flexible  operation  unit. 

(ii>If  the  flexible  operation  unit  will 
manufacture  multiple  products  equally 
based  on  operating  time,  then  the 
product  with  the  greatest  production  on 
a  mass  basis  over  the  five-year  period 
shall  represent  the  primary  product  of 
the  flexible  operation  unit. 

(3)  Once  the  primary  product  of  a 
process  unit  has  been  determined  to  be 

a  product  produced  by  a  source  category 
subject  to  this  subpart,  the  owner  or 
operator  of  the  affected  source  shall 
comply  with  the  standards  for  the 
primary  product  production  process 
unit. 

(4)  The  determination  of  the  primary 
product  for  a  process  unit,  including  the 


assessment  of  applicability  of  this 
subpart  to  process  units  that  are 
designed  and  operated  as  flexible 
operation  units,  shall  be  reported  in  the 
Notification  of  Compliance  Status 
Report  required  by  §  63.1110(a)(4)  when 
the  primary  product  is  determined  to  be 
a  product  produced  by  a  source  category 
subject  to  requirements  under  this 
subpart.  The  Notification  of  Compliance 
Status  shall  include  the  information 
specified  in  either  paragraph  (d)(4)(i)  or 
(ii)  of  this  section.  If  the  primary 
product  is  determined  to  be  something 
other  than  a  product  produced  by  a 
source  category  subject  to  requirements 
under  this  subpart,  the  owner  or 
operator  shall  retain  information,  data, 
and  analyses  used  to  document  the  basis 
for  the  determination  that  the  primary 
product  is  not  produced  by  a  source 
category  subject  to  requirements  under 
this  subpart. 

(i)  If  tne  process  unit  manufactures 
only  one  product  subject  to 
requirements  under  this  subpart,  the 
identity  of  that  product. 

(ii)  If  the  process  unit  is  designed  and 
operated  as  a  flexible  operation  unit,  the 
information  specified  in  paragraphs 
(d)(4)(ii)(A)  through  (C)  of  this  section, 
as  appropriate. 

(A)  The  identity  of  the  primary 
product. 

(B)  Information  concerning  operating 
time  and/or  production  mass  for  each 
product  that  was  used  to  make  the 
determination  of  the  primary  product 
under  paragraph  (d)(2)(i)  or  (ii)  of  this 
section. 

(5)  When  a  flexible  operation  unit  that 
is  subject  to  this  subpart  is  producing  a 
product  other  than  a  product  subject  to 
this  subpart,  or  is  producing  a  product 
subject  to  this  subpart  that  is  not  the 
primary  product,  the  owner  or  operator 
shall  comply  with  either  paragraph 
(d)(5)  (i)  or  (ii)  of  this  section  for  each 
emission  point. 

(i)  The  owner  or  operator  shall  control 
emissions  during  the  production  of  all 
products  in  accordance  with  the 
requirements  for  the  production  of  the 
primary  product.  As  appropriate,  the 
owner  or  operntor  shall  demonstrate 
that  the  parameter  monitoring  level 


established  for  the  primary  product  is 
also  appropriate  for  those  periods  when 
products  other  than  the  primary  product 
are  being  produced.  Documentation  of 
this  demonstration  shall  be  submitted  in 
the  Notification  of  Compliance  Status 
report  required  by  §63. 1110(a)(4). 

(ii)  The  owner  or  operator  shall 
determine,  for  the  production  of  each 
product,  whether  control  is  required  in 
accordance  with  the  applicable  criteria 
for  the  primary  product  in  §63.1103.  If 
control  is  required,  the  owner  or 
operator  shall  establish  separate 
parameter  monitoring  levels,  as 
appropriate,  for  the  production  of  each 
product.  The  parameter  monitoring 
levels  developed  shall  be  submitted  in 
the  Notification  of  Compliance  Status 
report  required  by  §  63.1110(a)(4). 

(e)  Storage  vessel  ownership 
determination.  To  determine  the  process 
unit  to  which  a  storage  vessel  shall 
belong,  the  owner  or  operator  shall 
sequentially  follow  the  procedures 
specified  in  paragraphs  (e)(1)  through 
(8)  of  this  section,  stopping  as  soon  as 
the  determination  is  made. 

(1)  If  a  storage  vessel  is  already 
subject  to  another  subpart  of  this  part  on 
the  date  of  promulgation  for  an  affected 
source  under  the  generic  MACT,  that 
storage  vessel  shall  belong  to  the 
process  unit  subject  to  the  other  subpart. 

(2)  If  a  storage  vessel  is  dedicated  to 
a  single  process  unit,  the  storage  vessel 
shall  belong  to  that  process  unit. 

(3)  If  a  storage  vessel  is  shared  among 
process  units,  then  the  storage  vessel 
shall  belong  to  that  process  unit  located 
on  the  same  plant  site  as  the  storage 
vessel  that.has  the  greatest  input  into  or 
output  from  the  storage  vessel  (i.e.,  the 
process  unit  has  the  predominant  use  of 
the  storage  vessel.) 

(4)  If  predominant  use  cannot  be 
determined  for  a  storage  vessel  that  is 
shared  among  process  units  and  if  only 
one  of  those  process  units  is  subject  to 
this  subpart,  the  storage  vessel  shall 
belong  to  that  process  unit. 

(5)  If  predominant  use  cannot  be 
determined  for  a  storage  vessel  that  is 
shared  among  proce.ss  units  and  if  more 
than  one  of  the  process  units  are  subject 
to  standards  under  this  subpart  that 
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have  different  primary  products,  then 
the  owner  or  operator  shall  assign  the 
Storage  vessel  to  any  one  of  the  process 
units  sharing  the  storage  vessel. 

(6)  If  the  predominant  use  of  a  storage 
vessel  varies  from  year  to  year,  then 

Eredominant  use  shall  be  determined 
ased  on  the  utilization  that  occurred 
during  the  year  preceding  the  date  of 
promulgation  of  standards  for  an 
affected  source  under  this  subpart  or 
based  on  the  expected  utilization  for  the 
5  years  following  the  promulgation  date 
of  standards  for  an  affected  source 
under  this  subpart  for  existing  affected 
sources,  whichever  is  more 
representative  of  the  expected 
operations  for  that  storage  vessel,  and 
based  on  the  expected  utilization  for  the 
5  years  after  initial  startup  for  new 
affected  sources.  The  determination  of 
predominant  use  shall  be  reported  in 
the  Notification  of  Compliance  Status 
Report  required  by  §  63. 1 1 10(a)(4).  If  the 
predominant  use  changes,  the 
redetermination  of  predominant  use 
shall  be  reported  in  the  next  Periodic 
Report. 

(7)  If  the  storage  vessel  begins 
receiving  material  from  (or  sending 
material  to)  another  process  unit;  ceases 
to  receive  material  from  (or  send 
material  to)  a  process  unit;  or  if  the 
applicability  of  this  subpart  to  a  storage 
yessel  has  been  determined  according  to 
the  provisions  of  paragraphs  (e)(1) 
through  (6)  of  this  section  and  there  is 

a  significant  change  in  the  use  of  the 
storage  vessel  that  could  reasonably 
change  the  predominant  use,  the  owner 
or  operator  shall  reevaluate  the 
applicability  of  this  subpart  to  the 
storage  vessel. 

(8)  Where  a  storage  vessel  is  located 
at  a  major  source  that  includes  one  or 
more  process  units  that  place  material 
into,  or  receive  materials  from,  the 
storage  vessel,  but  the  storage  vessel  is 
located  in  a  tank  farm,  the  applicability 
of  this  subpart  shall  be  determined 
according  to  the  provisions  in 
paragraphs  (e)(8)(i)  through  (iii)  of  this 
section. 

(i)  The  storage  vessel  may  only  be 
assigned  to  a  process  unit  that  utilizes 
the  storage  vessel  and  does  not  have  an 
intervening  storage  vessel  for  that 
product  (or  raw  material,  as 
appropriate).  With  respect  to  any 
process  unit,  an  intervening  storage 
vessel  means  a  storage  vessel  connected 
by  hard-piping  to  the  process  unit  and 
to  the  storage  vessel  in  the  tank  farm  so 
that  product  or  raw  material  entering  or 
leaving  the  process  unit  flows  into  (or 
from)  the  intervening  storage  vessel  and 
does  not  flow  directly  into  (or  from)  the 
storage  vessel  in  the  tank  farm. 


(ii)  If  there  is  only  one  process  unit  at 
a  major  source  that  meets  the  criteria  of 
paragraph  (e)(8)(i)  of  this  section  with 
respect  to  a  storage  vessel,  the  storage 
vessel  shall  be  assigned  to  that  process 
unit. 

(iii)  If  there  are  two  or  more  process 
units  at  the  major  source  that  meet  the 
criteria  of  paragraph  (e)(8)(i)  of  this 
section  with  respect  to  a  storage  vessel, 
the  storage  vessel  shall  be  assigned  to 
one  of  those  process  units  according  to 
the  provisions  of  paragraph  (e)(6)  of  this 
section.  The  predominant  use  shall  be 
determined  among  only  those  process 
units  that  meet  the  criteria  of  paragraph 
(e)(8)(i)  of  this  section. 

(f)  Recovery  operation  equipment 
ownership  determination.  To  determine 
the  process  unit  to  which  recovery 
equipment  shall  belong,  the  owner  or 
operator  shall  sequentially  follow  the 
procedures  specified  in  paragraphs  (f)(1) 
through  (7)  of  this  section,  stopping  as 
soon  as  the  determination  is  made. 

(1)  If  recovery  operation  equipment  is 
already  subject  to  another  subpart  of 
this  part  on  the  date  standards  are 
promulgated  for  an  affected  source,  that 
recovery  operation  equipment  shall 
belong  to  the  process  unit  subject  to  the 
other  subpart. 

(2)  If  recovery  operation  equipment  is 
used  exclusively  by  a  single  process 
unit,  the  recovery  operation  shall  belong 
to  that  process  unit. 

(3)  If  recovery  operation  equipment  is 
shared  among  process  units,  then  the 
recovery  operation  equipment  shall 
belong  to  that  process  unit  that  has  the 
greatest  input  into  or  output  from  the 
recovery  operation  equipment  (i.e.,  that 
process  unit  has  the  predominant  use  of 
the  recovery  operation  equipment). 

(4)  If  predominant  use  cannot  be 
determined  for  recovery  operation 
equipment  that  is  shared  among  process 
units  and  if  one  of  those  process  units 
is  a  process  unit  subject  to  this  subpart, 
the  recovery  operation  equipment  shall 
belong  to  the  process  unit  subject  to  this 
subpart. 

(5)  If  predominant  use  cannot  be 
determined  for  recovery  operation 
equipment  that  is  shared  among  process 
units  and  if  more  than  one  of  the 
process  units  are  process  units  that  have 
different  primary  products  and  that  are 
subject  to  this  subpart,  then  the  owner 
or  operator  shall  assign  the  recovery 
operation  equipment  to  any  one  of  those 
process  units. 

(6)  If  the  predominant  use  of  recovery 
operation  equipment  varies  from  year  to 
year,  then  the  predominant  use  shall  be 
determined  based  on  the  utilization  that 
occurred  during  the  year  preceding  the 
promulgation  date  of  standards  for  an 
affected  source  under  this  subpart  or 


based  on  the  expected  utilization  for  the 
5  years  following  the  promulgation  date 
for  standards  for  an  affected  source 
under  this  subpart  for  existing  affected 
sources,  whichever  is  the  more 
representative  of  the  expected 
operations  for  the  recovery  operations 
equipment,  and  based  on  the  expected 
utilization  for  the  first  5  years  after 
initial  startup  for  new  affected  sources. 
This  determination  shall  be  reported  in 
the  Notification  of  Compliance  Status 
Report  required  by  §  63.1110(a)(4).  If  the 
predominant  use  changes,  the 
redetermination  of  predominant  use 
shall  be  reported  in  the  next  Periodic 
Report. 

(7)  If  there  is  an  unexpected  change  in 
the  utilization  of  recovery  operation 
equipment  that  could  reasonably  change 
the  predominant  use,  the  owner  or 
operator  shall  redetermine  to  which 
process  unit  the  recovery  operation 
belongs  by  reperforming  the  procedures 
specified  in  paragraphs  (f)(2)  through  (6) 
of  this  section. 

(g)  Overlap  with  other  regulations. 
Paragraphs  (g)(1)  through  (4)  of  this 
section  specify  the  applicability  of 
subpart  YY  emission  point  requirements 
when  other  rules  may  apply.  Where 
subpart  YY  of  this  part  allows  an  owmer 
or  operator  an  option  to  comply  with 
one  or  another  regulation  to  comply 
with  subpart  YY  of  this  part,  an  owner 
or  operator  must  report  which 
regulation  they  choose  to  comply  with 
in  the  Notification  of  Compliance  Status 
report  required  by  §63. 11 10(a)(4). 

(1)  Overlap  of  subpart  YY  with  other 
regulations  for  storage  vessels,  (i)  After 
the  compliance  dates  specified  in 
§63.1102  for  an  affected  source  subject 
to  this  subpart,  a  storage  vessel  that  is 
part  of  an  existing  source  that  is  subject 
to  the  storage  vessel  requirements  of  this 
subpart  and  the  storage  vessel 
requirements  of  subpart  G  (the 
hazardous  organic  national  emission 
standards  for  hazardous  air  pollutants 
(the  HON))  of  this  part  is  in  compliance 
with  the  requirements  of  this  subpart  if 
it  complies  with  either  such 
requirement  and  has  notified  the 
Administrator  in  the  Notification  of 
Compliance  Status  report  required  by 

§  63.1110(a)(4). 

(ii)  After  the  compliance  dates 
specified  in  §  63.1102  for  an  affected 
source  subject  to  this  subpart,  a  storage 
vessel  that  is  part  of  an  existing  source 
that  is  subject  to  the  storage  vessel 
requirements  of  this  subpart  and  to  the 
storage  vessel  requirements  of  subpart 
Ka  or  Kb  of  part  60  is  required  only  to 
comply  with  the  storage  vessel 
reouirements  of  this  subpart. 

(2)  Overlap  of  subpart  YY  with  other 
regulations  for  process  vents.  After  the 
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compliance  dates  specified  in  §63.1102 
for  an  affected  source  subject  to  this 
subpart,  a  process  vent  that  is  part  of  an 
existing  source  that  is  subject  to  the 
process  vent  requirements  of  this 
subpart  and  to  the  process  vent 
requirements  of  subpart  G  (the  HON)  of 
this  part  is  in  compliance  with  this 
subpart  if  it  complies  writh  either  such 
requirement  and  has  notified  the 
Administrator  in  the  Notification  of 
Compliance  Status  report  required  by 
§63.1110(aK4). 

(3)  Overlap  of  subpart  YY  with  other 
regulations  for  transfer  racks.  After  the 
compliance  dates  specified  in  §63.1102 
for  an  affected  source  subject  to  this 
subpart,  a  transfer  rack  that  is  part  of  an 
existing  source  that  is  subject  to  the 
transfer  rack  requirements  of  this 
subpart  and  to  the  transfer  rack 
requirements  of  subpart  G  (the  HON)  of 
this  part  is  in  compliance  with  this 
subpart  if  it  complies  with  either  such 
requirement  and  has  notified  the 
Administrator  in  the  Notification  of 
Compliance  Status  report  required  by 

§  63.1110(a)(4). 

(4)  Overlap  of  subpart  YY  with  other 
regulations  for  equipment  leaks,  (i) 
After  the  compliance  dates  specified  in 
§  63.1102  for  an  affected  source  subject 
to  this  subpart,  equipment  that  is  part  of 
an  existing  source  that  is  subject  to  the 
equipment  leak  control  requirements  of 
subpart  TT  (National  Emission 
Standards  for  Equipment  Leaks — 
Control  Level  1)  pursuant  to  this  subpart 
and  to  the  equipment  leak  control 
requirements  of  subpart  W  of  part  60  or 
subpart  V  of  part  61  is  required  only  to 
comply  with  the  equipment  leak 
requirements  of  this  subpart. 

(ii)  After  the  compliance  dates 
specified  in  §  63.1102  for  an  affected 
source  subject  to  this  subpart, 
equipment  that  is  part  of  an  existing 
source  that  is  subject  to  the  equipment 
leak  control  requirements  of  subpart  UU 
(National  Emission  Standards  for 
Equipment  Leaks — Control  Level  2)  of 
this  part  pursuant  to  this  subpart  emd  to 
the  equipment  leak  control 
requirements  of  subpart  H  (the  HON)  or 
subpart  I  of  this  part  is  in  compliance 
with  the  equipment  leak  control 
requirements  of  this  subpart  if  it 
complies  with  either  such  requirement 
and  has  notified  the  Administrator  in 
the  Notification  of  CompUance  Status 
report  required  by  §63. 1110(a)(4). 

S  63.1 101    Definitions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the  Act, 
in  40  CFR  63.2  (General  Provisions),  and 
in  this  section. 


Batch  cycle  refers  to  manufacturing  a 
product  from  start  to  finish  in  a  batch 
unit  operation. 

Batch  emission  episode  means  a 
discrete  venting  episode  that  may  be 
associated  with  a  single  unit  operation. 
A  unit  operation  may  have  more  than 
one  batch  emission  episode  per  batch 
cycle.  For  example,  a  displacement  of 
vapor  resulting  from  the  charging  of  a 
vessel  with  organic  HAP  will  result  in 
a  discrete  emission  episode.  If  the  vessel 
is  then  heated,  there  may  also  be 
another  discrete  emission  episode 
resulting  from  the  expulsion  of 
expanded  vapor.  Both  emission 
episodes  may  occur  during  the  same 
batch  cycle  in  the  same  vessel  or  unit 
operation.  There  are  possibly  other 
emission  episodes  that  may  occur  from 
the  vessel  or  other  process  equipment, 
depending  on  process  operations. 

Batch  unit  operation  means  a  unit 
operation  involving  intermittent  or 
discontinuous  feed  into  equipment  and, 
in  general,  involves  the  emptying  of 
equipment  after  the  batch  cycle  ceases 
and  prior  to  beginning  a  new  batch 
cycle.  Mass,  temperature,  concentration 
and  other  properties  of  the  process  may 
vary  with  time.  Addition  of  raw  material 
and  withdrawal  of  product  do  not 
simultaneously  occur  in  a  batch  unit 
operation. 

Bottoms  receiver  means  a  tank  that 
collects  distillation  bottoms  before  the 
stream  is  sent  for  storage  or  for  further 
downstream  processing. 

By  compound  means  by  individual 
stream  components,  not  carbon 
equivalents. 

Capacity  means  the  volume  of  liquid 
that  is  capable  of  being  stored  in  a 
storage  vessel,  determined  by 
multiplying  the  vessel's  internal  cross- 
sectional  area  by  the  internal  height  of 
the  shell. 

Closed  vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  composed  of  piping,  ductwork, 
connections,  and,  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  from  an  emission  point  to  a 
control  device.  A  closed  vent  system 
does  not  include  the  vapor  collection 
system  that  is  part  of  any  tank  truck  or 
railcar  or  the  loading  arm  or  hose  that 
is  used  for  vapor  return.  For  transfer 
racks,  the  closed  vent  system  begins  at, 
and  includes,  the  first  block  valve  on 
the  downstream  side  of  the  loading  arm 
or  hose  used  to  convey  displaced 
vapors. 

Combined  vent  stream  means  a 
combination  of  emission  streams  fi-om 
continuous  and/or  batch  unit 
operations. 

Compliance  equipment  means 
monitoring  equipment  used  by  an 


owner  or  operator  of  an  affected  source 
under  this  subpart  to  demonstrate 
compliance  with  an  operation  or 
emission  limit  standard. 

Continuous  parameter  monitoring 
system  or  CPMS  means  the  total 
equipment  that  may  be  required  to  meet 
the  data  acquisition  and  availability 
requirements  of  this  subpart,  and  that  is 
used  to  sample,  condition  (if 
applicable),  analyze,  and  provide  a 
record  of  process  or  control  system 
parameters. 

Continuous  unit  operation  means  a 
unit  operation  where  the  inputs  and 
outputs  flow  continuously.  Continuous 
unit  operations  typically  approach 
steady-state  conditions.  Continuous  unit 
operations  typically  involve  the 
simultaneous  addition  of  raw  material 
and  withdrawal  of  the  product. 

Control  device  means,  with  the 
exceptions  noted  below,  a  combustion 
device,  recovery  device,  recapture 
device,  or  any  combination  of  these 
devices  used  to  comply  with  this 
subpart  or  a  referencing  subpart.  For 
process  vents  fi-om  continuous  imit 
operations  at  affected  sources  in  source 
categories  where  the  applicability 
criteria  includes  a  TRE  index  value, 
recovery  devices  are  not  considered  to 
be  control  devices.  Primary  condensers 
on  steam  strippers  or  fuel  gas  systems 
are  not  considered  to  be  control  devices. 

Day  means  a  calendar  day. 

Distillate  receiver  means  overhead 
receivers,  overhead  accumulators,  reflux 
drums,  and  condenser(s)  including 
ejector  condenser(s)  associated  with  a 
distillation  unit. 

Distillation  unit  means  a  device  or 
vessel  in  which  one  or  more  feed 
streams  are  separated  into  two  or  more 
exit  streams,  each  exit  stream  having 
component  concentrations  different 
fi-om  those  in  the  feed  stream{s).  The 
separation  is  achieved  by  the 
redistribution  of  the  components 
between  the  liquid  and  the  vapor  phases 
by  vaporization  and  condensation  as 
they  approach  equilibrium  within  the 
distillation  unit.  Distillation  unit 
includes  the  distillate  receiver,  reboiler, 
and  any  associated  vacuum  pump  or 
steam  jet. 

Emission  point  means  an  individual 
process  vent,  storage  vessel,  transfer 
rack,  wastewater  stream,  kiln,  fiber 
spinning  line,  equipment  leak,  or  other 
point  where  a  gaseous  stream  is 
released. 

Equipment  means  each  of  the 
following  that  is  subject  to  control 
under  this  subpart:  pump,  compressor, 
agitator,  pressure  relief  device,  sampling 
collection  system,  open-ended  valve  or 
line,  valve,  connector,  instrumentation 
system,  and  surge  control  vessel  and 
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bottoms  in  organic  hazardous  air 

f)ollutant  service  as  defined  in  §63.1103 
or  the  applicable  chemical 
manufacturing  production  unit;  and  any 
control  device  or  system  used  to  comply 
With  this  subpart. 

Equivalent  method  means  any  method 
of  sampling  and  analysis  for  an  air 
pollutant  that  has  been  demonstrated  to 
the  Administrator's  satisfaction  to  have 
a  consistent  and  quantitatively  known 
relationship  to  the  reference  method, 
under  specified  conditions. 

Excess  emissions  means  emissions  in 
excess  of  those  that  would  have 
occurred  if  there  were  no  start-up, 
shutdown,  or  malfunction  and  the 
owner  or  operator  complied  with  the 
relevant  provisions  of  tiiis  subpart. 

Final  recovery  device  means  the  last 
recovery  device  on  a  process  vent 
stream  fi-om  a  continuous  unit  operation 
at  an  affected  source  in  a  source 
category  where  the  applicability  criteria 
includes  a  TRE  index  value.  The  final 
recovery  device  usually  discharges  to  a 
combustion  device,  recapture  device,  or 
directly  to  the  atmosphere. 

Flexible  operation  unit  means  a 
process  unit  that  manufactures  different 
chemical  products  periodically  by 
alternating  raw  materials  or  operating 
conditions. 

Fuel  gas  means  gases  that  are 
combusted  to  derive  useful  work  or 
heat. 

Fuel  gas  system  means  the  offsite  and 
onsite  piping  and  flow  and  pressure 
control  system  that  gathers  gaseous 
stream(s)  generated  by  onsite 
operations,  may  blend  them  with  other 
sources  of  gas,  and  transports  the 
gaseous  stream  for  use  as  a  fuel  gas  in 
combustion  devices  or  in-process 
combustion  equipment,  such  as 
furnaces  and  gas  turbines,  either  singly 
br  in  combination. 

Halogens  and  hydrogen  halides 
means  hydrogen  chloride  (HCl), 
chlorine  (Cl2),  hydrogen  bromide  (HBr), 
bromine  (Br2),  and  hydrogen  fluoride 

Impurity  means  a  substance  that  is 
produced  coincidentally  with  the 
primary  product,  or  is  present  in  a  raw 
material.  An  impurity  does  not  serve  a 
useful  purpose  in  the  production  or  use 
of  the  primary  product  and  is  not 
isolated. 

Initial  startup  means,  for  new  sources, 
the  first  time  the  source  begins 
production.  For  additions  or  changes 
not  defined  as  a  new  source  by  this 
subpart,  initial  startup  means  the  first 
time  additional  or  changed  equipment  is 
put  into  operation.  Initial  startup  does 
not  include  operation  solely  for  testing 
equipment.  Initial  startup  does  not 
nclude  subsequent  startup  (as  defined 


in  this  section)  of  process  units 
following  malfunctions  or  process  unit 
shutdowns.  Except  for  equipment  leaks, 
initial  startup  also  does  not  include 
subsequent  startups  (as  defined  in  this 
section)  of  process  units  following 
changes  in  product  for  flexible 
operation  units  or  following  recharging 
of  equipment  in  batch  unit  operations. 

Low  throughput  transfer  rack  means  a 
transfer  rack  that  transfers  less  than  a 
total  of  11.8  million  liters  per  year  of 
Uquid  containing  regulated  HAP. 

Malfunction  means  any  sudden, 
infiequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
control  equipment,  process  equipment, 
or  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  that  are  caused 
in  part  by  poor  maintenance  or  careless 
operation  are  not  malfunctions. 

^4aximum  true  vapor  pressure  means 
the  equilibriiun  partial  pressure  exerted 
by  the  total  organic  HAP  in  the  stored 
or  transferred  liquid  at  the  temperature 
equal  to  the  highest  calendar-month 
average  of  the  liquid  storage  or  transfer 
temperature  for  liquids  stored  or 
transferred  above  or  below  the  ambient 
temperature  or  at  the  local  maximum 
monthly  average  temperature  as 
reported  by  the  National  Weather 
Service  for  liquids  stored  or  transferred 
at  the  ambient  temperature,  as 
determined: 

(1)  In  accordance  with  methods 
described  in  American  Petroleum 
Institute  Publication  2517,  Evaporation 
Loss  From  External  Floating-Roof  Tanks 
(incorporated  by  reference  as  specified 
in  §  63.14  of  subpart  A  of  this  part);  or 

(2)  As  obtained  from  standard 
reference  texts;  or 

(3)  As  determined  by  the  American 
Society  for  Testing  and  Materials 
Method  D2879-83  (incorporated  by 
reference  as  specified  in  §  63.14  of 
subpart  A  of  this  part);  or 

(4)  Any  other  method  approved  by  the 
Administrator.    . 

On-site  means,  with  respect  to  records 
required  to  be  maintained  by  this 
subpart,  a  location  within  a  plant  site 
that  encompasses  the  affected  source. 
On-site  includes,  but  is  not  limited  to, 
the  affected  source  to  which  the  records 
pertain,  or  central  files  elsewhere  at  the 
plant  site. 

Organic  hazardous  air  pollutant  or 
organic  HAP  means  any  organic 
chemicals  that  are  also  HAP. 

Permitting  authority  means  one  of  the 
following: 

(1)  The  State  air  pollution  control 
agency,  local  agency,  other  State  agency, 
or  other  agency  authorized  by  the 
Administrator  to  carry  out  a  permit 
program  under  part  70  of  this  chapter; 
or 


(2)  The  Administrator,  in  the  case  of 
EPA-implemented  permit  programs 
under  title  V  of  the  Act  (42  U.S.C.  7661) 
and  part  71  of  this  chapter. 

Plant  site  means  all  contiguous  or 
adjoining  property  that  is  under 
common  control,  including  properties 
that  are  separated  only  by  a  road  or 
other  public  right-of-way.  Common 
control  includes  properties  that  are 
owned,  leased,  or  operated  by  the  same 
entity,  parent  entity,  subsidiary,  or  any 
combination  thereof. 

Process  condenser  means  a  condenser 
whose  primary  purpose  is  to  recover 
material  as  an  integral  part  of  a  process. 
The  condenser  must  support  a  vapor-to- 
liquid  phase  change  for  periods  of 
source  equipment  operation  that  are 
above  the  boiling  or  bubble  point  of 
substance(s).  Examples  of  process 
condensers  include  distillation 
condensers,  reflux  condensers,  process 
condensers  in  line  prior  to  the  vacuum 
source,  and  process  condensers  used  in 
stripping  or  flashing  operations. 

Process  unit  means  tne  equipment 
assembled  and  connected  by  pipes  or 
ducts  to  process  raw  and/or 
intermediate  materials  and  to 
manufacture  an  intended  product.  A 
process  unit  includes  more  than  one 
unit  operation.  A  process  unit  includes, 
but  is  not  limited  to,  process  vents, 
storage  vessels,  and  equipment. 

Process  unit  shutdown  means  a  work 
practice  or  operational  procedure  that 
stops  production  from  a  process  unit,  or 
part  of  a  process  unit  during  which 
practice  or  procedure  it  is  technically 
feasible  to  clear  process  material  from 
the  process  unit,  or  part  of  the  process 
unit,  consistent  with  safety  constraints 
and  during  which  repairs  can  be 
effected.  The  following  are  not 
considered  process  unit  shutdowns: 

(1)  An  unscheduled  work  practice  or 
operational  procedure  that  stops 
production  from  a  process  unit,  or  part 
of  a  process  unit,  for  less  than  24  hours. 

(2)  An  unscheduled  work  practice  or 
operational  procedure  that  would  stop 
production  from  a  process  unit,  or  part 
of  a  process  unit,  for  a  shorter  period  of 
time  than  would  be  required  to  clear  the 
process  unit,  or  part  of  the  process  unit, 
of  materials  and  start  up  the  unit  and 
result  in  greater  emissions  than  delay  of 
repair  of  leaking  components  until  the 
next  scheduled  process  unit  shutdown. 

(3)  The  use  ofspare  equipment  and 
technically  feasible  bypassing  of 
equipment  without  stopping 
production. 

Process  vent  means  a  piece  of 
equipment  that  processes  a  gas  stream 
(both  batch  and  continuous  streams) 
during  operation  of  the  unit  within  a 
manufacturing  process  unit  that  meets 


34926  Federal  Register/Vol.  64,  No.  124/Tuesday,  June  29,  1999/Rules  and  Regulations 


the  applicability  criteria  of  this  subpart. 
Process  vents  process  gas  streams  that 
are  either  discharged  directly  to  the 
atmosphere  or  are  discharged  to  the 
atmosphere  after  diversion  through  a 
product  recovery  device.  Process  vents 
include  vents  from  distillate  receivers, 
product  separators,  and  ejector- 
condensers.  Process  vents  exclude  relief 
valve  discharges  and  leaks  from 
equipment  regulated  under  this  subpart. 
Process  vents  that  process  gas  streams 
containing  less  than  or  equal  to  0.005 
weight-percent  organic  HAP  are  not 
subject  to  the  process  vent  requirements 
of  this  subpart. 

Product  means  a  compound  or 
chemical  which  is  manufactured  as  the 
intended  product  of  the  applicable 
production  process  unit  as  defined  in 
§63.1103.  By-products,  isolated 
intermediates,  impurities,  wastes,  and 
trace  contaminants  are  not  considered 
products. 

Recapture  device  means  an  individual 
unit  of  equipment  capable  of  and  used 
for  the  purpose  of  recovering  chemicals, 
but  not  normally  for  use,  reuse,  or  sale. 
For  example,  a  recapture  device  may 
recover  chemicals  primarily  for 
disposal.  Recapture  devices  include,  but 
are  not  limited  to,  absorbers,  carbon 
adsorbers,  and  condensers.  For  purposes 
of  the  monitoring,  recordkeeping,  and 
reporting  requirements  of  this  subpart, 
recapture  devices  are  considered 
recovery  devices. 

Recovery  device  means  an  individual 
unit  of  equipment  capable  of  and 
normally  used  for  the  purpose  of 
recovering  chemicals  for  hjel  value  (i.e., 
net  positive  heating  value),  use,  reuse, 
or  for  sale  for  fuel  value.  Examples  of 
equipment  that  may  be  recovery  devices 
include  absorbers,  carbon  adsorbers, 
condensers,  oil-water  separators  or 
organic-water  separators,  or  organic 
removal  devices  such  as  decanters, 
strippers,  or  thin-film  evaporation  units. 
For  purposes  of  the  monitoring, 
recordkeeping,  and  reporting 
requirements  of  this  subpart,  recapture 
devices  are  considered  recovery  devices. 

Research  and  development  facility 
means  laboratory  and  pilot  plant 
operations  whose  primary  purpose  is  to 
conduct  research  and  development  into 
new  processes  and  products,  where  the 
operations  are  under  the  close 
supervision  of  technically  trained 
personnel,  and  is  not  engaged  in  the 
manufacture  of  products  for  commercial 
sale,  except  in  a  de  minimis  manner. 

Shutdown  means  the  cessation  of 
operation  of  a  regulated  source  and 
equipment  required  or  used  to  comply 
with  this  subpart,  or  the  emptying  and 
degassing  of  a  storage  vessel.  Shutdown 
is  defined  here  for  purposes  of 


including,  but  not  limited  to,  periodic 
maintenance,  replacement  of 
equipment,  or  repair.  Shutdown  does 
not  include  the  routine  rinsing  or 
washing  of  equipment  in  batch 
operation  between  batches. 

Startup  means  the  setting  into 
operation  of  a  regulated  source  and/or 
equipment  required  or  used  to  comply 
with  this  subpart.  Startup  includes 
initial  startup,  operation  solely  for 
testing  equipment,  the  recharging  of 
equipment  in  batch  operation,  and 
transitional  conditions  due  to  changes 
in  product  for  flexible  operation  units. 

Storage  vessel  or  Tank,  for  the 
purposes  of  this  subpart,  means  a 
stationary  unit  that  is  constructed 
primarily  of  nonearthen  materials  (such 
as  wood,  concrete,  steel,  fiberglass,  or 
plastic)  that  provide  structural  support 
and  is  designed  to  hold  an  accumulation 
of  liquids  or  other  materials.  Storage 
vessel  does  not  include: 

(1)  Vessels  permanently  attached  to 
motor  vehicles  such  as  trucks,  railcars, 
barges,  or  ships; 

(2)  Bottoms  receiver  tanks; 

(3)  Surge  control  vessels;  or 

(4)  Vessels  storing  wastewater. 
Subsequent  startup  means  any  setting 

into  operation  of  a  regulated  source  and/ 
or  equipment  required  or  used  to 
comply  with  this  subpart  following  the 
initial  startup. 

Surge  control  vessel  means  a  feed 
drum,  recycle  drum,  or  intermediate 
vessel.  Surge  control  vessels  are  used 
within  a  process  unit  (as  defined  in  this 
subpart)  when  in-process  storage, 
mixing,  or  management  of  flow  rates  or 
volumes  is  needed  to  assist  in 
production  of  a  product. 

Total  organic  compounds  or  TOC 
means  those  compounds,  excluding 
methane  and  ethane,  measured 
according  to  the  procedures  of  Method 
18  or  Method  25A  of  appendix  A  of  part 
60. 

Total  resource  effectiveness  index 
value  or  TRE  index  value  means  a 
measure  of  the  supplemental  total 
resource  requirement  per  unit  reduction 
of  organic  HAP  associated  with  a 
process  vent  stream,  based  on  vent 
stream  flow  rate,  emission  rate  of 
organic  HAP,  net  heating  value,  and 
corrosion  properties  (whether  or  not  the 
vent  stream  contains  halogenated 
compounds),  as  quantified  by  the 
equations  given  under  §  63.1104(e). 

Transfer  rack  means  a  single  system 
used  to  fill  bulk  cargo  tanks  mounted  on 
or  in  a  truck  or  railcar.  A  transfer  rack 
includes  all  loading  arms,  pumps, 
meters,  shutoff  valves,  relief  valves,  and 
other  piping  and  equipment  necessary 
for  the  transfer  operation.  Transfer 
equipment  and  operations  that  are 


physically  separate  (i.e.,  do  not  share 
common  piping,  valves,  and  other 
equipment)  are  considered  to  be 
separate  transfer  racks. 

unit  operation  means  distinct 
equipment  used  in  processing,  among 
other  things,  to  prepare  reactants, 
facilitate  reactions,  separate  and  purify 
products,  and  recycle  materials. 
Equipment  used  for  these  purposes 
includes,  but  is  not  limited  to,  reactors, 
distillation  columns,  extraction 
columns,  absorbers,  decanters,  dryers, 
condensers,  and  filtration  equipment. 

Vapor  balancing  system  means  a 
piping  system  that  is  designed  to  collect 
organic  HAP  vapors  displaced  from  tank 
trucks  or  railcars  during  loading;  and  to 
route  the  collected  organic  HAP  vapors 
to  the  storage  vessel  from  which  the 
liquid  being  loaded  originated,  or  to 
compress  collected  organic  HAP  vapors 
and  commingle  with  the  raw  feed  of  a 
production  process  unit. 

§  63. 1 1 02    Compliance  schedule. 

(a)  General  requirements.  Affected 
sources,  as  defined  in  §63.1103(a)(l){i) 
for  acetyl  resins  production; 
§  63.1103(b)(l)(i)  for  acrylic  and 
modacrylic  fiber  production; 
§63.1103(c)(l)(i)  for  hydrogen  fluoride 
production;  or  §63.1103(d)(l)(i)  for 
polycarbonate  production,  shall  comply 
with  the  appropriate  provisions  of  this 
subpart  and  the  subparts  referenced  by 
this  subpart  according  to  the  schedule 
described  in  paragraph  (a)(1)  or  (2)  of 
this  section,  as  appropriate. 

(1)  Compliance  dates  for  new  and 
reconstructed  sources,  (i)  The  owner  or 
operator  of  a  new  or  reconstructed 
affected  source  for  which  construction 
or  reconstruction  commences  after   • 
October  14, 1998  that  has  an  initial 
startup  before  the  effective  date  of 
standards  for  an  acetal  resins,  acrylic 
and  modacrylic  fiber,  hydrogen  fluoride, 
or  polycarbonate  production  affected 
source  under  this  subpart  shall  comply 
with  this  subpart  no  later  than  the 
effective  date  of  standards  for  the 
affected  source. 

(ii)  The  owner  or  operator  of  a  new  or 
reconstructed  acetal  resins,  acrylic  and 
modacrylic  fiber,  hydrogen  fluoride,  or 
polycarbonate  production  affected 
source  that  has  an  initial  startup  after 
the  effective  date  of  standards  for  the 
affected  source  shall  comply  with  this 
subpart  upon  startup  of  the  source. 

(iii)  The  owner  or  operator  of  an 
acetal  resins,  acrylic  and  modacrylic 
fiber,  hydrogen  fluoride,  or 
polycarbonate  production  affected 
source  for  which  construction  or 
reconstruction  is  commenced  after 
October  14, 1998  but  before  the  effective 
date  of  standards  for  the  affected  source 
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under  this  subpart  shall  comply  with 
this  subpart  no  later  than  July  1,  2002 
if: 

(A)  The  promulgated  standard  is  more 
stringent  than  the  proposed  standard; 
and 

(B)  The  owner  or  operator  complies 
with  this  subpart  as  proposed  during  the 
3-year  period  immediately  after  the 
effective  date  of  standards  for  an  acetal 
resins,  acrylic  and  modacrylic  fiber, 
hydrogen  fluoride,  or  polycarbonate 
production  affected  source. 

(2)  Compliance  dates  for  existing 
sources,  (i)  The  owner  or  operator  of  an 
existing  acetal  resins,  acrylic  and 
modacrylic  fiber,  hydrogen  fluoride,  or 
polycarbonate  production  affected 
source  shall  comply  with  the 
requirements  of  this  subpart  within  3 
years  after  the  effective  date  of 
standards  for  the  affected  source. 

(ii)  The  owner  or  opwrator  of  an  acetal 
resins,  acrylic  and  modacrylic  fiber, 
hydrogen  fluoride,  or  polycarbonate 
production  nonmajor  source  that 
increases  its  emissions  of  (or  its 
potential  to  emit)  hazardous  air 
pollutants  such  that  the  source  becomes 
a  major  source  shall  be  subject  to  the 
relevant  standards  for  existing  sources 
under  this  subpart.  Such  sources  shall 
comply  with  the  relevant  standard 
within  3  years  of  becoming  a  major 
source. 

§  63.1 103    Source  category-specific 
applicability,  definitions,  and  requirements. 

(a)  Acetal  resins  production 
applicability,  definitions,  and 


requirements.  (1)  Applicability,  (i) 
Affected  source.  For  the  acetal  resins 
production  source  category  (as  defined 
in  paragraph  (a)(2)  of  this  section),  the 
affected  source  shall  comprise  all 
emission  points,  in  combination,  listed 
in  paragraphs  (a)(l)(i)(A)  through  (D)  of 
this  section,  that  are  associated  with  an 
acetal  resins  production  process  unit 
located  at  a  major  source,  as  defined  in 
section  112(a)  of  the  Clean  Air  Act  (Act). 

(A)  All  storage  vessels  that  store 
liquids  containing  organic  HAP. 

(B)  All  process  vents  from  continuous 
unit  operations  (front  end  process  vents 
and  back  end  process  vents). 

(C)  All  wastewater  streams  associated 
with  the  acetal  resins  production 
process  unit  as  defined  in  (a)(2)  of  this 
section. 

(D)  Equipment  (as  defined  in 

§  63.1101  of  this  subpart)  that  contains 
or  contacts  organic  HAP. 

(ii)  Compliance  schedule.  The 
compliance  schedule  for  affected 
sources  as  defined  in  paragraph  (a)(l)(i) 
of  this  section  is  specified  in 
§  63.1102(a). 

(2)  Definitions. 

Acetal  resins  production  means  the 
production  of  homopolymers  and/ or 
copolymers  of  alternating  oxymethylene 
units.  Acetal  resins  are  also  known  as 
polyoxymethylenes,  polyacetals,  and 
aldehyde  resins.  Acetal  resins  are 
generally  produced  by  polymerizing 
formaldehyde  (HCHO)  with  the 
methylene  functional  group  (CH2)  and 
are  characterized  by  repeating 


oxymethylene  units  (CH2O)  in  the 
polymer  backbone. 

Back  end  process  vent  means  any 
process  vent  ft-om  a  continuous  unit 
operation  that  is  not  a  front  end  process 
vent  up  to  the  final  separation  of  raw 
materials  and  by-products  from  the 
stabilized  polymer. 

Front  end  process  vent  means  any 
process  vent  from  a  continuous  unit 
operation  involved  in  the  purification  of 
formaldehyde  feedstock  for  use  in  the 
acetal  homopolymer  process.  All  front 
end  process  vents  are  restricted  to  those 
vents  that  occur  prior  to  the  polymer 
reactor. 

(3)  Requirements.  Table  1  of  this 
section  specifies  the  acetal  resins 
production  standards  applicability  for 
existing  and  new  sources.  Applicability 
assessment  procedures  and  methods  are 
specified  in  §§63.1104  through  63.1107. 
An  owner  or  operator  of  an  affected 
source  is  not  required  to  perform  tests, 
TRE  calculations  or  other  applicability 
assessment  procedures  if  they  opt  to 
comply  with  the  most  stringent 
requirements  for  an  applicable  emission 
point  pursuant  to  this  subpart.  General 
compliance,  recordkeeping,  and 
reporting  requirements  are  specified  in 
§§63.1108  through  63.1112.  Procedures 
for  approval  of  alternative  means  of 
emission  limitations  are  specified  in 
§63.1113.  The  owner  or  operator  must 
control  organic  HAP  emissions  from 
each  affected  source  emission  point  by 
meeting  the  applicable  requirements 
specified  in  table  1  of  this  section. 


Table  1.  To  §63.1 103(a)— What  Are  My  Requirements  If  I  Own  Or  Operate  An  Acetal  Resins  Production 

Existing  Or  New  Affected  Source? 


if  you  own  or  operate. 


And  If. 


Then  you  must. 


1.  A  storage  vessel  with:  34  cubic  meters  <  ca- 
pacity. 


The  maximum  true  vapor  pressure  of  organic 
HAP  >  17.1  kilopascals  (for  existing 
sources)  or  >  11.7  kilopascals  (tor  new 
sources). 


2.  A  front  end  process  vent  from  continuous 
unit  operations. 


a.  Reduce  emissions  of  total  organic  HAP  by 
95  weight-percent  by  venting  emissions 
through  a  closed  vent  system  to  any  com- 
bination of  control  devices  meeting  the  re- 
quirements of  subpart  SS  (national  emis- 
sion standards  for  closed  vent  systems, 
control  devices,  recovery  devices,  and  rout- 
ing to  a  fuel  gas  system  or  a  process),  as 
specified  in  §  63.982(a)(1)  (storage  vessel 
requirements)  of  this  part;  or 

b.  Comply  with  the  requirements  of  subpart 
WW  (national  emission  standards  for  stor- 
age vessels  (control  level  2))  of  this  part. 

a.  Reduce  emissions  of  total  organic  HAP  by 
using  a  flare  meeting  the  requirements  of 
subpart  SS  of  this  part;  or 

b.  Reduce  emissions  of  total  organic  HAP  by 
60  weight-percent,  or  reduce  TOC  to  a  con- 
centration of  20  parts  per  million  by  volume, 
whichever  is  less  stringent,  by  venting 
emissions  through  a  ctosed  vent  system  to 
any  combination  of  control  devices  meeting 
the  requirements  of  subpart  SS.  as  speci- 
fied in  §  63.982(a)(2)  (process  vent  require- 
ments) of  this  part. 
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Table  1.  To  §63.1 103(a)— What  Are  My  Requirements  If  I  Own  Or  Operate  An  Acetal  Resins  Production 

Existing  Or  New  Affected  Source?— Continued 


If  you  own  or  operate. 


And  If. 


Then  you  must. 


3.  A  back  end  process  vent  from  continuous 
unit  operations. 


The  vent  stream  has  a  a  TRE»  <  1 .0 


4.  A  back  end  process  vent  from  continuous 
unit  operations. 


1.0<TRE<'<4.0 


5.  Equipment  as  defined  under  §63.1101 


The  equipment  contains  or  contacts  >  10 
weight-percent  organic  HAP'',  and  operates 
<  300  hours  per  year. 


a.  Reduce  emissions  of  total  organic  HAP  by 
using  a  flare  meeting  the  requirements  of 
subpart  SS  of  this  part;  or 

b.  Reduce  emissions  of  total  organic  HAP  by 
98  weight-percent,  or  reduce  TOC  to  a  con- 
centration of  20  parts  per  million  by  volume, 
whichever  is  less  stringent,  by  venting 
emissions  through  a  ck)sed  vent  system  to 
any  combination  of  control  devices  meeting 
the  requirements  of  subpart  SS,  as  speci- 
fied in  §  63.982(a)(2)  (process  vent  require- 
ments) of  this  part;  or 

c.  Achieve  and  maintain  a  TRE  index  value 
greater  than  1 .0. 

Monitor  and  keep  records  of  equipment  oper- 
ating parameters  specified  to  be  monitored 
under  subpart  SS,  §§63.990(c)(absorber, 
condenser,  and  cartxin  adsorber  moni- 
toring) or  63.995(c)  (other  noncombustion 
systems  used  as  a  control  device  moni- 
toring) of  this  part. 

Comply  with  the  requirements  of  subpart  TT 
(national  emission  standards  for  equipment 
leaks  (control  level  1))  or  subpart  UU  (na- 
tk>nal  emission  standards  for  equipment 
leaks  (control  level  2))  of  this  part. 


aThe  TRE  is  determined  according  to  the  procedures  specified  in  §63.1 104(j). 

bThe  weight-percent  organic  HAP  is  determined  for  equipment  according  to  procedures  specified  in  §63.1 107. 


(b)  Acrylic  and  modacrylic  fiber 
production  applicability,  definitions, 
and  requirements.  (1)  Applicability,  (i) 
Affected  source.  For  the  acrylic  fibers 
and  modacrylic  fibers  production  (as 
defined  in  paragraph  (b)(2]  of  this 
section)  source  category,  the  affected 
source  shall  comprise  all  emission 
points,  in  combination,  listed  in 
paragraphs  (b)(l)(i)(A)  through  (E)  of 
this  section,  that  are  associated  with  a 
suspension  or  solution  polymerization 
process  unit  that  produces  acrylic  and 
modacrylic  fiber  located  at  a  major 
source  as  defined  in  section  112(a)  of 
the  Act. 

(A)  All  storage  vessels  that  store 
liquid  containing  acrylonitrile  or 
organic  HAP. 

(B)  All  process  vents  from  continuous 
unit  operations. 

(C)  All  wastewater  streams  associated 
with  the  acrylic  and  modacrylic  fibers 
production  process  unit  as  defined  in 
(b)(2)  of  this  section. 

(D)  Equipment  (as  defined  in 

§  63.1101  of  this  subpart)  that  contains 
or  contacts  acrylonitrile  or  organic  HAP. 

(E)  All  acrylic  and  modacrylic  fiber 
spinning  lines  using  a  spinning  solution 
or  suspension  having  organic 
acrylonitrile  or  organic  HAP.  For  the 
purposes  of  implementing  this 
paragraph,  a  spinning  fine  includes  the 
spinning  solution  filters,  spin  bath,  and 
the  equipment  used  downstream  of  the 


spin  bath  to  wash,  dry,  or  draw  the  spun 
fiber. 

(ii)  Compliance  schedule.  The 
compliance  schedule,  for  affected 
sources  as  defined  in  paragraph  (b)(l)(i) 
of  this  section,  is  specified  in 
§  63.1102(a). 

(2)  Definitions. 

Acrylic  fiber  means  a  manufactured 
synthetic  fiber  in  which  the  fiber- 
forming  substance  is  any  long-chain 
synthetic  polymer  composed  of  at  least 
85  percent  by  weight  of  acrylonitrile 
units. 

Acrylic  and  modacrylic  fibers 
production  means  the  production  of 
either  of  the  following  synthetic  fibers 
composed  of  acrylonitrile  units: 

(i)  Acrylic  fiber. 

(ii)  Modacrylic  fiber. 

Acrylonitrile  solution  polymerization 
means  a  process  where  acrylonitrile  and 
comonomers  are  dissolved  in  a  solvent 
to  form  a  polymer  solution  (typically 
polyacrylonitrile).  The  polyacrylonitrile 
is  soluble  in  the  solvent.  In  contrast  to 
suspension  polymerization,  the 
resulting  reactor  polymer  solution  (spin 
dope)  is  filtered  and  pumped  directly  to 
the  fiber  spinning  process. 

Acrylonitrile  suspension 
polymerization  means  a  polymerization 
process  where  small  drops  of 
acrylonitrile  and  comonomers  are 
suspended  in  water  in  the  presence  of 
a  catalyst  where  they  polymerize  under 


agitation.  Solid  beads  of  polymer  are 
formed  in  this  suspension  reaction 
which  are  subsequently  filtered, 
washed,  refiltered,  and  dried.  The  beads 
must  be  subsequently  redissolved  in  a 
solvent  to  create  a  spin  dope  prior  to 
introduction  to  the  fiber  spinning 
process. 

Fiber  spinning  line  means  the  group 
of  equipment  and  process  vents 
associated  with  acrylic  or  modacrylic 
fiber  spinning  operations.  The  fiber 
spinning  line  includes  (as  applicable  to 
the  type  of  spinning  process  used)  the 
blending  and  dissolving  tanks,  spinning 
solution  filters,  wet  spinning  units,  spin 
bath  tanks,  and  the  equipment  used 
downstream  of  the  spin  bath  to  wash, 
dry,  or  draw  the  spun  fiber. 

Modacrylic  fiber  means  a 
manufactured  synthetic  fiber  in  which 
the  fiber-forming  substance  is  any  long- 
chain  synthetic  polymer  composed  of  at 
least  35  percent  by  weight  of 
acrylonitrile  units  but  less  than  85 
percent  by  weight  of  acrylonitrile  units. 

Spin  dope  means  the  liquid  mixture 
of  polymer  and  solvent  that  is  fed  to  the 
spinneret  to  form  the  acrylic  and 
modacrylic  fibers. 

(3)  Requirements.  An  owner  or 
operator  of  an  affected  source  must 
comply  with  the  requirements  of 
paragraph  (b)(3)(i)  or  (ii)  of  this  section. 

(i)  Table  2  of  this  section  specifies  the 
acrylic  and  modacrylic  fiber  production 


Federal  Register/Vol.  64,  No.  124/Tuesday,  June  29,  1999/Rules  and  Regulations  34929 


source  category  control  requirement 
applicability  for  both  existing  and  new 
sources.  Applicability  assessment 
procedures  and  methods  are  specified  in 
§§63.1104  through  63.1107.  An  owner 
or  operator  of  an  affected  source  is  not 
required  to  perform  tests,  or  other 


applicability  assessment  procedures  if 
they  opt  to  comply  with  the  most 
stringent  requirements  for  an  applicable 
emission  point  pursuant  to  this  subpart. 
General  compliance,  recordkeeping,  and 
reporting  requirements  are  specified  in 
§§63.1108  through  63.1112.  Procedures 


for  approval  of  alternative  means  of 
emission  limitations  are  specified  in 
§63.1113.  The  owner  or  operator  must 
control  organic  HAP  emissions  from 
each  affected  source  emission  point  by 
meeting  the  applicable  requirements 
specified  in  table  2  of  this  section. 


[Jable  2.— To  §63.1  I03(b)(3)(i)— What  Are  My  Requirements  If  I  Own  Or  Operate  An  Acrylic  And  Modacrylic 
Fiber  Production  Existing  Or  New  Affected  Source  And  Am  Complying  With  Paragraph  (b)(3)(i)  Of  This 
Section? 


If  you  own  or  operate... 


And  if. 


Then  you  must.. 


1.  A  storage  vessel 


The  stored  material  is  acrylonitrile 


2.  A  process  vent  from  continuous  unit  oper- 
ations (halogenated). 


The  vent  steam  has  a  mass  emission  rate  of 
halogen  atoms  contained  in  organic  com- 
pounds >0.45  kilograms  per  hour*  and  an 
acrylonitrile  concentration  >50  parts  per  mil- 
lion by  volume"  and  an  average  fk>w  rate 
>0.005  cubk:  meters  per  minute. 


i  A  process  vent  from  continuous  unit  oper- 
ations (nonhalogenated). 


The  vent  steam  has  a  mass  emission  rate  of 
hatogen  atoms  contained  in  organic  com- 
pounds <0.45  kilograms  per  hour*,  and  an 
acrylonitrile  concentration  >50  parts  per  mil- 
lion by  volume''  and  an  average  flow  rate 
>0.005  cubic  meters  per  minute. 


a.  Reduce  emissions  of  acryk>nitrile  by  98 
weight-percent  by  venting  emissions 
through  a  dosed  vent  system  to  any  com- 
bination of  control  device  meeting  the  re- 
quirements of  subpart  SS  (national  emis- 
sion standards  for  closed  vent  systems, 
control  devices,  recovery  devices,  and  rout- 
ing to  a  fuel  gas  system  or  a  process),  as 
specified  in  §  63.982(a)(1)  (storage  vessel 
requirements)  of  this  part,  or  95  weight-per- 
cent or  greater  by  venting  through  a  closed 
vent  system  to  a  recovery  device  meeting 
the  requirements  of  subpart  SS  (natkxial 
emission  standards  for  ctosed  vent  sys- 
tems, control  devices,  recovery  devices, 
and  routing  to  a  fuel  gas  system  or  a  proc- 
ess), §63.993  (recovery  device  require- 
ments) of  this  part;  or 

b.  Comply  with  the  requirements  of  subpart 
WW  (national  emission  standards  for  stor- 
age vessels  (control  level  2))  of  this  part. 

a.  Reduce  emissions  of  acrylonitrile  or  TOC 
as  specified  for  nonhalogenated  process 
vents  from  continuous  unit  operations  (other 
than  by  using  a  flare)  by  venting  emissions 
through  a  closed  vent  system  to  a  halogen 
reduction  device  meeting  the  requirements 
of  subpart  SS,  §63.994  (halogen  reductkin 
devices  requirements)  of  this  part  that  re- 
duces hydrogen  halides  and  halogens  by 
99  weight-percent  or  to  less  than  0.45  kilo- 
grams per  year,  whichever  is  less  stringent; 
or 

b.  Reduce  the  process  vent  hakigen  atom 
mass  emission  rate  to  less  than  0.45  kilo- 
grams per  hour  by  venting  emissions 
through  a  closed  vent  system  to  a  halogen 
reduction  device  meeting  the  requirements 
of  subpart  SS,  §63.994  (halogen  reduction 
devices  requirements)  of  this  part  and  then 
complying  with  the  requirements  specified 
for  process  vents  from  continuous  unit  op- 
erations (nonhalogenated). 

a.  Reduce  emissions  of  acrylonitrile  by  using 
a  flare  meeting  the  requirements  of  subpart 
SS,  §63.987  (flare  requirements)  of  this 
part  or 

b.  Reduce  emissions  of  acrytonitrile  by  98 
weight-percent,  or  reduce  TOC  to  a  con- 
centration of  20  parts  per  million  by  volume, 
whichever  is  less  stringent,  by  venting 
emissions  through  a  ctosed  vent  system  to 
any  combination  of  control  devices  meeting 
the  requirements  of  subpart  SS  (national 
emission  standards  for  ck>sed  vent  sys- 
tems, control  devices,  recovery  devices, 
and  routing  to  a  fuel  gas  system  or  a  proc- 
ess), as  specified  in  §  63.982(a)(2)  (process 
vent  requirements)  of  this  part. 
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Table  2.— To  §63.1  I03(b)(3)(i)— What  Are  My  Requirements  If  I  Own  Or  Operate  An  Acrylic  And  Modacrylic 
Fiber  Production  Existing  Or  New  Affected  Source  And  Am  Complying  With  Paragraph  (b)(3)(i)  Of  This 
Section?— Continued 


If  you  own  or  operate. 


4.  A  fiber  spinning  line  that  is  a  new  or  modified 
source. 


5.  A  fiber  spinning  line  that  is  an  existing 
source. 


6.  A  fiber  spinning  line  that  is  an  existing 
source. 


7.  Equipment  as  defined  under  §63.1101 


And  if.. 


The  lines  use  a  spin  dope  produced  from  ei- 
ther a  suspension  polymerization  process 
or  solution  polymerization  process,. 


The  spinning  line  uses  a  spin  dope  produced 
from  a  solution  polymerization  process. 


The  spinning  line  uses  a  spin  dope  produced 
from  a  suspension  polymerization  process. 


It  contains  or  contacts  >10  weight-percent  ae- 
ry lonitriles  and  operates  >300  hours  per 
year. 


Then  you  must. 


a.  Reduce  acrylonitrile  emissions  by  85 
weight-percent  or  more.  (For  example,  by 
enclosing  the  spinning  and  washing  areas 
of  the  spinning  line  (as  specified  in  para- 
graph (b)(4)  of  this  section)  and  venting 
through  a  closed  vent  system  and  using 
any  combination  of  control  devices  meeting 
the  requirements  of  subpart  SS,  as  speci- 
fied in  § 63.982(a),  of  this  part);  or 

b.  Reduce  acrylonitrile  emissions  from  the 
spinning  line  to  less  than  or  equal  to  0.25 
kilograms  of  acrylonitrile  per  megagram  (0.5 
pounds  of  acrylonitrile  per  ton)  of  acrylic 
and  modacrylic  fiber  produced;  or 

c.  Reduce  the  AN  concentration  of  the  spin 
dope  to  less  than  100  ppmw. 

Maintain  records  and  report  emissions  as 
specified  in  §§63.1109  through  63.1110. 
Control  of  spinning  line  AN  emissions  is  not 
required 

a.  Reduce  the  AN  concentration  of  the  spin 
dope  to  less  than  100  ppmw",  or 

b.  Reduce  acrylonitrile  emissions  from  the 
spinning  line  to  less  than  or  equal  to  0.025 
kilograms  of  acrylonitrile  per  megagram  of 
acrylic  and  modacrylic  fiber  produced. 

Comply  with  the  requirements  of  subpart  TT 
(national  emission  standards  for  equipment 
leaks  (control  level  1))  or  subpart  UU  (na- 
tional emission  standards  for  equipment 
leaks  (control  level  2))  of  this  part. 


»The  mass  emission  rate  of  halogen  atoms  contained  in  organic  compounds  is  determined  according  to  the  procedures  specified  in 
§63.1104(i). 
"The  percent  by  weight  organic  HAP  is  determined  according  to  the  procedures  specified  in  §63.1 107. 
'The  weight-percent  organic  HAP  is  determined  for  equipment  according  to  procedures  specified  in  §63.1 107. 


(ii)  The  owner  or  operator  must 
control  organic  HAP  emissions  from  the 
acrylic  and  modacrylic  fibers 
production  facility  by  meeting  the 
applicable  requirements  specified  in 
table  3  of  this  section.  The  owner  or 
operator  must  determine  the  facility 
acrylonitrile  emission  rate  using  the 
procedures  specified  in  paragraph  (b)(5) 


of  this  section.  Applicability  assessment 
procedures  and  methods  are  specified  in 
§§63.1104  through  63.1107.  An  owner 
or  operator  of  an  affected  source  does 
not  have  to  perform  tests,  THE 
calculations  or  other  applicability 
assessment  procedures  if  they  opt  to 
comply  with  the  most  stringent 
requirements  for  an  applicable  emission 


point  pursuant  to  this  subpart.  (General 
compliance,  recordkeeping,  and 
reporting  requirements  are  specified  in 
§§63.1108  through  63.1112.  Procedures 
for  approval  of  alternative  means  of 
emission  limitations  are  specified  in 
§63.1113. 


Table  3.  To  §63.ll03(b)(3)(ii).— What  Are  My  Requirements  If  I  Own  Or  Operate  An  Acrylic  And  Modacrylic 
Fiber  Production  Existing  Or  New  Affected  Source  And  Am  Complying  With  Paragraph  (b)(3)(ii)  Of  This 
Section? 


If  you  own  or  operate... 


1.  An  acrylic  and  modacrylic  fibers  production 
affected  source  and  your  facility  is  an  existing 
source. 


2.  An  acrylk:  and  modacrylic  fibers  production 
affected  source  and  your  facility  is  a  new 
source. 


Then  you  must  control  total  organic  HAP  emissions  from  the  affected  source  by... 


Meeting  all  of  following  requirements: 

a.  Reduce  total  acrylonitrile  emissions  from  all  affected  storage  vessels,  process  vents,  waste- 
water streams  associated  with  the  acrylic  and  modacrylic  fibers  production  process  unit  as 
defined  in  paragraph  (b)(2)  of  this  section,  and  fiber  spinning  lines  operated  in  your  acrylic 
and  modacrylic  fibers  production  facility  to  less  than  or  equal  to  1 .0  kilograms  (kg)  of  acrylo- 
nitrile per  megagram  (Mg)  of  fiber  produced. 

b.  Determine  the  facility  acrylonitrile  emission  rate  in  accordance  with  the  requirements  speci- 
fied in  paragraph  (b)(5)  of  this  section. 

Meeting  all  of  following  requirements: 

a.  Reduce  total  acrylonitrile  emissions  from  all  affected  storage  vessels,  process  vents,  waste- 
water streams  associated  with  the  acrylic  and  modacrylic  fibers  production  process  unit  as 
defined  in  paragaph  (b)(2)  of  this  section,  and  fiber  spinning  lines  operated  in  the  acrylic  and 
modacrylic  fibers  production  facility  to  less  than  or  equal  to  0.5  kilograms  (kg)  of  acrylonitrile 
per  megagram  (Mg)  of  fiber  produced. 
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Table  3.  To  §63.1  I03(b)(3)(ii).— What  Are  My  Requirements  If  I  Own  Or  Operate  An  Acrylic  And  Modacrylic 
Fiber  Production  Existing  Or  New  Affected  Source  And  Am  Complying  With  Paragraph  (b)(3)(li)  Of  This 
Section?— Continued 


If  you  own  or  operate... 


Then  you  must  control  total  organic  HAP  emissions  from  the  affected  source  by... 


i.  Equipment  as  defined  under  §63.1101  and  it 
contains  or  contacts  >  10  weight-percent  ac- 
rylonitrile,* and  operates  >  300  hours  per  year. 


b.  Determine  the  facility  acrylonitrile  emission  rate  in  accordance  with  the  requirements  speci- 
fied in  paragraph  (b)(5)  of  this  section. 
Meeting  either  of  the  following  standards  for  equipment  leaks: 

a.  Comply  with  subpart  TT  of  this  part;  or 

b.  Comply  with  subjsart  UU  of  this  part. 


I  *The  weight-percent  organic  HAP  is  determined  for  equipment  according  to  procedures  specified  in  §63.1 107. 


(4)  Fiber  spinning  line  enclosure 
requirements.  For  an  owner  or  operator 
of  a  new  or  modified  source  electing  to 
bomply  with  paragraph  (b)(3)(i)  of  this 
section,  the  fiber  spinning  line 
enclosure  must  be  designed  and 
bperated  to  meet  the  requirements 
Specified  in  paragraphs  (b)(4)(i]  through 

iv)  of  this  section. 

(i)  The  enclosure  must  cover  the 
spinning  and  washing  areas  of  the 
spinning  line, 
(ii)  The  enclosure  must  be  designed 
d  operated  in  accordance  with  the 
iteria  for  a  permanent  total  enclosure 
specified  in  "Procedure  T — Criteria 
br  and  Verification  of  a  Permanent  or 
temporary  Total  Enclosure"  in  40  CFR 
2.741,  Appendix  B. 
(iii)  The  enclosure  may  have 
lermanent  or  temporary  openings  to 
jallow  worker  access;  passage  of  material 
itito  or  out  of  the  enclosure  by  conveyor, 
vehicles,  or  other  mechanical  means; 
jantry  of  permanent  mechanical  or 
electrical  equipment;  or  to  direct  airflow 
into  the  enclosure. 
j  (iv)  The  owner  or  operator  must 
perform  the  verification  procedure  for 
the  enclosure  as  specified  in  section  5.0 
to  "Procedure  T-— Criteria  for  and 
Verification  of  a  Permanent  or 
[Temporary  Total  Enclosure"  initially 
jwhen  the  enclosure  is  first  installed 
and,  thereafter,  annually. 

(5)  Facility  acrylonitrile  emission  rate 
determination.  For  an  owner  or  operator 
alecting  to  comply  with  paragraph 
[b)(3)(ii)  of  this  section,  the  facility 
acrylonitrile  emission  rate  must  be 
determined  using  the  requirements 
specified  in  paragraphs  (b)(5)(i)  through 
[iii)  of  this  section. 

(i)  The  owner  or  operator  must 
prepare  an  initial  determination  of  the 
Facility  acrylonitrile  emission  rate. 
'  (ii)  Whenever  changes  to  the  acrylic 
or  modacrylic  fiber  production 
operations  at  the  facility  could 
potentially  cause  the  facility 
acrylonitrile  emission  rate  to  exceed  the 
{applicable  limit  of  kilogram  of 
acrylonitrile  per  Megagram  of  fiber 
oroduced,  the  owner  or  operator  must 


prepare  a  new  determination  of  the 
facility  acrylonitrile  emission  rate. 

(iii)  For  each  determination,  the 
owner  or  operator  must  prepare  and 
maintain  at  the  facility  site  sufficient 
process  data,  emissions  data,  and  any 
other  documentation  necessary  to 
support  the  facility  acrylonitrile 
emission  rate  calculation. 

(c)  Hydrogen  fluoride  production 
applicability,  definitions,  and 
requirements.  (1)  Applicability,  (i) 
Affected  source.  For  the  hydrogen 
fluoride  production  (as  defined  in 
paragraph  (c)(2)  of  this  section)  source 
category,  the  affected  source  shall 
comprise  all  emission  points,  in 
combination,  listed  in  paragraphs 
(c)(l)(i)(A)  through  (D)  of  this  section, 
that  are  associated  with  a  hydrogen 
fluoride  production  process  unit  located 
at  a  major  source  as  defined  in  section 
112(a)  of  the  Act. 

(A)  All  storage  vessels  used  to 
accumulate  or  store  hydrogen  fluoride. 

(B)  All  process  vents  from  continuous 
unit  operations  associated  with 
hydrogen  fluoride  recovery  and  refining 
operations.  These  process  vents  include 
vents  on  condensers,  distillation  units, 
and  water  scrubbers. 

(C)  All  transfer  racks  used  to  load 
hydrogen  fluoride  into  tank  trucks  or 
railcars. 

(D)  Equipment  in  hydrogen  fluoride 
service  (as  defined  in  paragraph  (c)(2)  of 
this  section). 

(ii)  Compliance  schedule.  The 
compliance  schedule,  for  affected 
sources  as  defined  in  paragraph  (c)(l)(i) 
of  this  section,  is  specified  in 
§  63.1102(a). 

(2)  Definitions. 

Connector  means  flanged,  screwed,  or 
other  joined  fittings  used  to  connect  two 
pipelines  or  a  pipeline  and  a  piece  of 
equipment.  A  common  connector  is  a 
flange.  Joined  fittings  welded 
completely  around  the  circumference  of 
the  interface  are  not  considered 
connectors  for  the  purposes  of  this 
subpart. 

Equipment  means  each  pump, 
compressor,  agitator,  pressure  relief 
device,  sampling  connection  system, 


open-ended  valve  or  line,  valve, 
connector,  and  instrumentation  system 
in  hydrogen  fluoride  service;  and  any 
conU-ol  devices  or  closed-vent  systems 
used  to  comply  with  this  subpart. 

Hydrogen  ffuoride  production  means 
a  process  engaged  in  the  production  and 
recovery  of  hydrogen  fluoride  by 
reacting  calcium  fluoride  with  sulfuric 
acid.  For  the  purpose  of  implementing 
this  subpart,  hydrogen  fluoride 
production  is  not  a  process  that 
produces  gaseous  hydrogen  fluoride  for 
direct  reaction  with  hydrated  aluminum 
to  form  aluminum  fluoride  (i.e.,  the 
hydrogen  fluoride  is  not  recovered  as  an 
intermediate  or  final  product  prior  to 
reacting  with  the  hydrated  aluminum). 

In  hydrogen  fluoride  service  means 
that  a  piece  of  equipment  either 
contains  or  contacts  a  hydrogen  fluoride 
process  fluid  (liquid  or  gas). 

In  vacuum  service  means  that 
equipment  is  operating  at  an  internal 
pressure  which  is  at  least  5  kilopascals 
below  ambient  pressure. 

Instrumentation  system  means  a 
group  of  equipment  components  used  to 
condition  and  convey  a  sample  of  the 
process  fluid  to  analyzers  and 
instruments  for  the  purpose  of 
determining  process  operating 
conditions  (e.g.,  composition,  pressure, 
flow,  etc.).  Valves  and  connectors  are 
the  predominant  type  of  equipment 
used  in  instrumentation  systems; 
however,  other  types  of  equipment  may 
also  be  included  in  these  systems. 

Kiln  seal  means  the  mechanical  or 
hydraulic  seals  at  both  ends  of  the  kiln, 
designed  to  prevent  the  infiltration  of 
moisture  and  air  through  the  interface  of 
the  rotating  kiln  and  stationary  pipes 
and  equipment  attached  to  the  kiln 
during  normal  vacuum  operation  of  the 
kiln  (operation  at  an  internal  pressure  of 
at  least  0.25  kilopascal  [one  inch  of 
water)  below  ambient  pressure). 

Leakless  pump  means  a  pump  whose 
seals  are  submerged  in  liquid,  a 
magnetically-driven  pump,  a  pump 
equipped  with  a  dual  mechanical  seal 
system  that  includes  a  barrier  fluid 
system,  a  canned  pump,  or  other  pump 
that  is  designed  with  no  externally 
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actuated  shaft  penetrating  the  pump 
housing. 

Open-ended  valve  or  line  means  any 
valve,  except  relief  valves,  having  one 
side  of  the  valve  seat  in  contact  with 
process  fluid  and  one  side  open  to  the 
atmosphere,  either  directly  or  through 
open  piping. 

Pressure  release  means  the  emission 
of  materials  resulting  from  the  system 
pressure  being  greater  than  the  set 
pressure  of  the  relief  device.  This 
release  can  be  one  release  or  a  series  of 
releases  over  a  short  time  period  due  to 
a  malfunction  in  the  process. 

Pressure  relief  device  or  valve  means 
a  safety  device  used  to  prevent 
operating  pressures  from  exceeding  the 
maximum  allowable  working  pressure 
of  the  process  equipment.  A  common 
pressure  relief  device  is  a  spring-loaded 
pressure  relief  valve.  Devices  that  are 
actuated  either  by  a  pressure  of  less  than 
or  equal  to  2.5  pounds  per  square  inch 
gauge  or  by  a  vacuum  are  not  pressure 
relief  devices. 

Relief  device  or  valve  means  a  valve 
used  only  to  release  an  unplanned. 


nonroutine  discharge.  A  relief  valve 
discharge  can  result  from  an  operator 
error,  a  malfunction  such  as  a  power 
failure  or  equipment  failure,  or  other 
unexpected  cause  that  requires 
immediate  venting  of  gas  from  process 
equipment  in  order  to  avoid  safety 
hazards  or  equipment  damage. 

Repaired  for  the  purpose  of  this 
regulation  means  equipment  is  adjusted, 
or  otherwise  altered,  to  eliminate  a  leak 
identified  by  sensory  monitoring. 

Sampling  connection  system  means 
an  assembly  of  equipment  within  a 
process  unit  or  affected  facility  used 
during  periods  of  representative 
operation  to  take  samples  of  the  process 
fluid.  Equipment  used  to  take 
nonroutine  grab  samples  is  not 
considered  a  sampling  connection 
system. 

Sensory  monitoring  means  the 
detection  of  a  potential  leak  to  the 
atmosphere  by  walk-through  visual, 
audible,  or  olfactory  monitoring. 
Comprehensive  component-by- 
component  inspection  is  not  required. 


Shift  means  the  time  a  shift  operator 
normally  works,  typically  8  or  12  hours. 

(3)  Requirements.  Table  4  of  this 
section  specifies  the  hydrogen  fluoride 
production  source  category  applicability 
and  control  requirements  for  both 
existing  and  new  sources.  The  owner  or 
operator  must  control  hydrogen  fluoride 
emissions  from  each  affected  source 
emission  point  as  speciBed  in  table  4. 
General  compliance,  recordkeeping,  and 
reporting  requirements  are  specified  in 
§§63.1108  through  63.1112.  Specific 
monitoring,  recordkeeping,  and 
reporting  requirements  are  specified  in 
table  4.  Minimization  of  emissions  from 
startups,  shutdowms,  and  malfunctions, 
including  those  resulting  from  kiln  seals 
must  be  addressed  in  the  startup, 
shutdown,  and  malfunction  plan 
required  by  §63.1111;  the  plan  must 
also  establish  reporting  and 
recordkeeping  of  such  events. 
Procedures  for  approval  of  alternative 
means  of  emission  limitations  are 
specified  in  §63.1113. 


Table  4.  TO  §63. 11 03(c)— What  Are  My  Requirements  If  I  Own  or  Operate  a  Hydrogen  Fluoride  Production 

Existing  or  New  Affected  Source? 


If  ybu  own  or  operate  . 


1.  A  storage  vessel 


2.  A  process  vent  from  continuous  unit  oper- 
ations. 


And  if 


The  stored  material  is  hydrogen  fluonde 


The  vent  stream  is  from  hydrogen  fluoride  re- 
covery and  refining  vessels. 


Then  you  must 


Reduce  emissions  of  hydrogen  fluoride  by 
venting  displacement  emissions  created  by 
normal  filling  or  emptying  activities  through 
a  dosed-vent  system  to  a  recovery  system 
or  wet  scrubber  that  is  designed  and  oper- 
ated to  achieve  a  99  weight-percent  re- 
moval efficiency.  The  minimum  liquid  flow 
rate  to  the  scrubber  that  achieves  a  99 
weight-percent  removal  efficiency  shall  be 
established,  and  may  be  done  so  by  design 
analysis.  The  liquid  flow  rate  to  the  scrub- 
ber shall  be  continuously  monitored  and 
records  maintained  according  to  §63.996 
and  §  63.998(b),  (c),  and  (d)(3)  of  40  CFR 
subpart  SS  of  this  part.  The  Periodic  Report 
specified  in  §63. 111 0(a)(5)  of  this  subpart 
shall  include  the  information  specified  in 
§  63.999(c)  of  40  CFR  subpart  SS  of  this 
part,  as  applicable. 

Reduce  emissions  of  hydrogen  fluoride  from 
the  process  vent  by  venting  emissions 
through  a  closed-vent  system  to  a  wet 
scrut>ber  that  is  designed  and  operated  to 
achieve  a  99  weight-percent  removal  effi- 
ciency. Monitoring,  recordkeeping,  and  re- 
porting of  wet  scrubber  operation  shall  be  in 
accordance  with  the  requirements  stated 
atx)ve  for  a  wet  scrubber  controlling  hydro- 
gen fluoride  emissions  from  a  storage  ves- 
sel. 
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Table  4.  TO  §63.1 103(c)— What  Are  My  Requirements  If  I  Own  or  Operate  a  Hydrogen  Fluoride  Production 

Existing  or  New  Affected  Source?— Continued 


If  you  own  or  operate 


And  if 


Then  you  must 


A  transfer  rack 


The  transfer  rack  is  associated  with  bulk  hy- 
drogen fluoride  liquid  loading  into  tank 
trucks  and  rail  cars. 


1  Equipment 


It  is  in  hydrogen  fluoride  service  and  operates 
>  300  hours  per  year  and  is  not  in  vacuum 
service. 


Reduce  emissions  of  hydrogen  fluoride  by 
venting  emissions  through  a  closed-vent 
system  to  a  recovery  system  or  wet  scrub- 
ber that  is  designed  and  operated  to 
achieve  a  99  weight-percent  removal  effi- 
ciency. Monitoring,  recordkeeping,  and  re- 
porting of  wet  scrubber  operation  shall  t>e  in 
accordance  with  the  requirements  stated 
above  for  a  wet  scrubber  controlling  HF 
emissions  from  a  storage  vessel.  You  also 
must  toad  hydrogen  fluoride  into  only  tank 
tmcks  and  railcars  that  have  a  current  cer- 
tification in  accordance  with  the  U.S.  DOT 
pressure  test  requirements  of  49  CFR  part 
180  for  tank  trucks  and  49  CFR  173.31  for 
railcars;  or  have  been  demonstrated  to  b>e 
vapor-tight  (i.e.  will  sustain  a  pressure 
change  of  not  more  than  750  Pascals  within 
5  minutes  after  It  is  pressurized  to  a  min- 
imum or  4,500  Pascals)  withfn  the  pre- 
ceding 12  months. 

Control  hydrogen  fluoride  emissk>ns  by  using 
leakless  pumps  and  by  implementing  a  sen- 
sory monitoring  leak  detection  program. 
Equipment  that  is  excluded  from  sensory 
monitoring  because  it  operates  less  than 
300  hours  per  year  or  is  in  vacuum  service 
shall  be  Identified  by  list,  location,  or  other 
method  and  the  identity  shall  t>e  recorded. 
An  owner  or  operator  is  required  to  perform 
sensory  monitoring  at  least  once  every 
shift,  but  no  later  than  within  15  days. 
When  a  leak  is  detected,  repair  must  begin 
within  one  hour  and  be  completed  as  soon 
as  practical.  A  record  shall  be  kept  of  each 
leak  detected  and  repaired  including:  equip- 
ment identification  number,  date  and  time 
the  leak  was  detected  and  that  repair  was 
initiated,  and  the  date  of  successful  repair. 


(d)  Polycarbonate  production 
applicability,  definitions,  and 
veauirements. 

(1)  Applicability. 

(i)  Affected  source.  For  the 
polycarbonate  production  (as  defined  in 
paragraph  (d)(2)  of  this  section)  source 
category,  the  affected  source  shall 
comprise  all  emission  points,  in 
combination,  listed  in  paragraphs 
Kd)(l)(i)(A)  through  (D)  of  this  section, 
that  are  part  of  a  polycarbonate 
production  process  imit  located  at  a 
major  source  as  defined  in  section 
112(a)  of  the  Act.  For  the  piu-poses  of 
this  rule,  a  polycarbonate  production 
process  unit  is  a  unit  that  produces 
polycarbonate  by  interfacial 
polymerization  from  bisphenols  and 
phosgene.  Phosgene  production  units 
that  are  associated  with  polycarbonate 
production  process  units  are  considered 
to  be  part  of  the  polycarbonate 
production  process.  A  phosgene 
production  unit  consists  of  the  reactor 
in  which  phosgene  is  formed  and  all 


equipment  (listed  in  paragraphs 
(d)(l)(i)(A)  through  (D)  of  this  section) 
downstream  of  the  reactor  that  provides 
phosgene  for  the  production  of 
polycarbonate.  Therefore,  for  the 
purposes  of  this  rule,  such  a  phosgene 
production  unit  is  considered  to  be  a 
polycarbonate  production  process  unit. 

(A)  All  storage  vessels  that  store 
liquids  containing  organic  HAP. 

(B)  All  process  vents  from  continuous 
and  batch  unit  operations. 

(C)  All  wastewater  streams. 

(D)  Equipment  (as  defined  in 
§63.1101  of  this  subpart)  that  contains 
or  contacts  organic  HAP. 

(ii)  Compliance  schedule.  The 
compliance  schedule,  for  affected 
sources  as  defined  in  paragraph  (d)(l)(i) 
of  this  section,  is  specified  in 
§  63.1102(a). 

(2)  Definitions. 

Polycarbonate  production  means  a 
process  engaged  in  the  production  of  a 
special  class  of  polyester  formed  from 
any  dihydroxy  compound  and  any 


carbonate  diester  or  by  ester  exchange. 
Polycarbonate  may  be  produced  by 
solution  or  emulsion  polymerization, 
although  other  methods  may  be  used.  A 
typical  method  for  the  manufacture  of 
polycarbonate  includes  the  reaction  of 
bisphenol-A  with  phosgene  in  the 
presence  of  pyridine  or  other  catalyst  to 
form  polycarbonate.  Methylene  chloride 
or  other  solvents  are  used  in  this 
polymerization  reaction. 

(3)  Requirements.  Tables  5  and  6  of 
this  section  specify  the  applicability 
criteria  and  standards  for  existing  and 
new  sources  within  the  polycarbonate 
production  source  category.  The  owTier 
or  operator  must  control  organic  HAP 
emissions  from  each  affected  source 
emission  point  by  meeting  the 
applicable  requirements  specified  in 
tables  5  and  6.  Applicability  assessment 
procedures  and  methods  are  specified  in 
§§63.1104  through  63.1107.  An  ovmer 
or  operator  of  an  affected  source  is  not 
required  to  perform  tests,  TRE 
calculations  or  other  applicability 
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assessment  procedures  if  they  opt  to 
comply  with  the  most  stringent 
requirements  for  an  applicable  emission 
point  pursuant  to  this  subpart.  General 


compliance,  recordkeeping,  and 
reporting  requirements  are  specified  in 
§§63.1108  through  63.1112.  Procedures 
for  approval  of  alternative  means  of 


emission  limitations  are  specified  in 
§63.1113. 


Table  5  To  §63.1 103(d)— What  Are  My  Requirements  If  I  Own  or  Operate  A  Polycarbonate  Production 

Existing  Affected  Source? 


If  you  own  or  operate  . 


1.  A  storage  vessel  with:  75  cubic  meters  <  ca- 
pacity <  151  cubic  meters. 


2.  A  storage  vessel  with:  151  cubic  meters  < 
capacity. 


3.  A  storage  vessel  with:  75  cubic  meters  <  ca- 
pacity <  151  cubic  meters. 


4.  A  process  vent  from  continuous  unit  oper- 
ations or  a  combined  vent  stream '. 


And  if 


27.6  kilopascals  <  maximum  true  vapor  pres- 
sure of  total  organic  HAP  <  76.6  kilopascals. 


The  maximum  true  vapor  pressure  of  total  or- 
ganic HAP  >  5.2  kilopascals. 


The  maximum  true  vapor  pressure  of  total  or- 
ganic HAP  >  76.6  kilopascals. 


The  vent  stream  has  a  TRE"'  <  2.7 


Then  you  must 


Reduce  emissions  of  total  organic  HAP  by  95 
weight-percent  by  venting  emissbns 
through  a  closed  vent  system  to  any  com- 
bination of  control  devices  meeting  the  re- 
quirements of  subpart  SS  (national  emis- 
sion standards  for  closed  vent  systems, 
control  devices,  recovery  devices,  and  rout- 
ing to  a  fuel  gas  system  or  a  process),  as 
specified  in  §  63.982(a)(1)  (storage  vessel 
requirements)  of  this  part;  or  comply  with 
the  requirements  of  subpart  WW  (national 
emission  standards  for  storage  vessels 
(control  level  2))  of  this  part. 

Reduce  emissions  of  total  organic  HAP  by  98 
weight-percent  by  venting  emissions 
through  a  closed  vent  system  to  any  com- 
bination of  control  devices  meeting  the  re- 
quirements of  subpart  SS,  as  specified  in 
§  63.982(a)(1)  (storage  vessel  require- 
ments) of  this  pat 

Reduce  emissions  of  total  organic  HAP  by  95 
weight-percent  by  venting  emissions 
through  a  closed  vent  system  to  any  com- 
bination of  control  devices  meeting  the  re- 
quirements of  subpart  SS,  as  specified  in 
§ 63.982(a)(1)  .  (storage  vessel  require- 
ments) of  this  part. 

a.  Reduce  emissions  of  total  organic  HAP  by 
98  weight-percent;  or  reduce  total  organic 
HAP  to  a  concentration  of  20  parts  per  mil- 
lion by  volume;  whichever  is  less  stringent, 
by  venting  emissions  through  a  closed  vent 
system  to  any  combination  of  control  de- 
vices meeting  the  requirements  of  subpart 
SS,  as  specified  in  §  63.982(a)(2)  (process 
vent  requirements)  of  this  part  and  vent 
emissions  through  a  ctosed  vent  system  to 
a  halogen  reduction  device  meeting  the  re- 
quirements of  subpart  SS,  §63.994,  of  this 
part,  that  reduces  hydrogen  halides  and 
halogens  by  99  weight-percent  or  to  less 
than  0.45  kilograms  per  hour<",  whichever  is 
less  stringent;  or 

b.  Reduce  the  process  vent  halogen  atom 
mass  emission  rate  to  less  than  0.45  kilo- 
grams per  hour  by  venting  emissions 
through  a  closed  vent  system  to  a  halogen 
reduction  device  meeting  the  requirements 
of  subpart  SS,  §63.994  (halogen  reductron 
device  requirements)  of  this  part  and  re- 
duce emissions  of  total  organic  HAP  by  98 
weight-percent;  or  reduce  total  organic  HAP 
or  TOC  to  a  concentration  of  20  parts  per 
million  by  volume;  whichever  is  less  strin- 
gent, by  venting  emissions  through  a  closed 
vent  system  to  any  combination  of  control 
devices  meeting  the  requirements  of  sub- 
part SS,  as  specified  in  §  63.982(a)(2) 
(process  vent  requirements)  of  this  part;  or 

0.  Achieve  and  maintain  a  TRE  index  value 
greater  than  2.7. 
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Table  5  To  §63.1 103(d)— What  Are  My  Requiren/ients  If  I  Own  or  Operate  A  Polycarbonate  Production 

Existing  Affected  Source?— Continued 


If  you  own  or  operate  .  .  . 

And  if .  .  . 

Then  you  must .  .  . 

5    A  r>rrjrc«e  uent  from  mntiniioiis  unit  ooer- 

2.7  <  TRE"-"^  <  4.0  

Monitor  and  keep  records  of  equipment  oper- 
ating parameters  specified  to  be  monitored 

i 

Itions  or  a  combined  vent  stream ". 

under  subpart  SS,  §§  63.990(c)  (absorber. 

condenser,    and    cartwn    adsortier    moni- 

tonng)  or  63.995(c)  (other  noncombustion 

« 

systems  used  as  a  control  device  moni- 
toring) of  this  part. 

6. 

Equipment  as  defined  under  §63.1101  

The    equipment    contains    or    contacts    >5 

Comply  with  the  requirements  of  subpart  TT 

weight-percent  total  organic  HAP"*,  and  op- 

(national emission  standards  for  equipment 

erates  >  300  hours  per  year. 

leaks  (control  level  1))  or  subpart  UU  (na- 
tional  emission   standards   for   equipment 

/ 

leaks  (control  level  2))  of  this  part. 

"Combined  vent  streams  shall  use  the  applicability  determination  procedures  and  methods  for  process  vents  from  continuous  unit  operations 
(§63.1104). 

oThe  TRE  equation  coefficients  for  halogenated  streams  (table  l  of  §63.1  I04(j)(1))  shall  be  used  to  calculate  the  TRE  index  value. 

«The  TRE  is  determined  according  to  the  procedures  specified  in  §63.1104(j).  If  a  dryer  is  manifolded  with  such  vents,  and  the  vent  is  routed 
to  a  recovery,  recapture,  or  combustion  device,  then  the  TRE  index  value  for  the  vent  must  be  calculated  based  on  the  properties  of  the  vent 
stream  (including  the  contributions  of  the  dryer).  If  a  dryer  is  manifolded  with  other  vents  and  not  routed  to  a  recovery,  recapture,  or  combustion 
device,  then  the  TRE  index  value  must  be  calculated  excluding  the  contnbutions  of  the  dryer.  The  TRE  index  value  for  the  dryer  must  be  cal- 
cuteited  separately  in  this  case. 

*The  mass  emission  rate  of  halogen  atoms  contained  in  organic  compounds  is  determined  according  to  the  procedures  specified  in 
§63.1104(1). 


The  weight-percent  organic  HAP  is  determined  for  equipment  according  to  procedures  specified  in  §63.1107. 


TABLE  6.  To  §63.1 103(d)- 


-What  Are  My  Requirements  If  I  Own  or  Operate  A  Polycarbonate  Production 
New  Affected  Source? 


If  you  own  or  operate 


And  if 


Then  you  must 


1.  A  storage  vessel  with:  38  cubic  meters  <  ca- 
sacity  <  151  cubic  meters. 


13.1  kilopascals  <  maximum  true  vapor  pres- 
sure of  total  organic  HAP  <  76.6 
kilopascalsa. 


2.  A  storage  vessel  with:   151   cubic  meters 
>capacity. 


3.  A  storage  vessel  with:  38  cubic  meters  <  ca- 
pacity <  151  cubic  meters. 


The  vapor  pressure  of  total  organic  HAP  is  > 
5.2  kilopascals. 


The  vapor  pressure  of  total  organic  HAP  is  > 
76.6  kilopascals. 


a.  Reduce  emissions  of  total  organic  HAP  by 
95  weight-percent  by  venting  emissions 
through  a  closed  vent  system  to  any  com- 
bination of  control  devices  meeting  the  re- 
quirements of  subpart  SS  (national  emis- 
sion standards  for  closed  vent  systems, 
control  devices,  recovery  devices,  and  rout- 
ing to  a  fuel  gas  system  or  a  process),  as 
specified  in  §  63.982(a)(1)  (storage  vessel 
requirements)  of  this  part;  or 

b.  Comply  with  the  requirements  of  subpart 
WW  (national  emission  standards  for  stor- 
age vessels  (control  level  2))  of  this  pan. 

Reduce  emissions  of  total  organic  HAP  by  98 
weight-percent  by  venting  emissions 
through  a  closed  vent  system  to  any  com- 
bination of  control  devices  meeting  the  re- 
quirements of  subpart  SS,  as  specified  in 
§  63.982(a)(1)  (storage  vessel  require- 
ments) of  this  part. 

Reduce  emissions  of  total  organic  HAP  by  95 
weight-percent  by  venting  emissions 
through  a  closed  vent  system  to  any  com- 
bination of  control  devices  meeting  the  re- 
quirements of  subpart  SS,  as  specified  in 
§  63.982(a)(1)  (storage  vessel  require- 
ments) of  this  part. 
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Table  6.  To  §63.1 103(d)— What  Are  My  Requirements  If  I  Own  or  Operate  A  Polycarbonate  Production 

New  Affected  Source?— Continued 


If  you  own  or  operate 


4.  A  process  vent  from  continuous  unit  oper- 
ations or  a  comtjined  vent  stream*. 


5.  Equipment  as  defined  under  §63.1101 


And  if 


The  vent  stream  has  a  a  TRE'»,c  <  9.6 


The  equipment  contains  or  contacts  >  5 
weight-percent  HAPe,  and  operates  >  300 
hours  per  year. 


Then  you  must . 


a.  Reduce  emissions  of  total  organic  HAP  by 
98  weight-percent;  or  reduce  total  organic 
HAP  to  a  concentration  of  20  parts  per  mil- 
lion by  volume;  whichever  is  less  stringent, 
by  venting  emissions  through  a  closed  vent 
system  to  any  combination  of  control  de- 
vices meeting  the  requirements  of  subpart 
SS,  as  specified  in  §  63.982(a)(2)  (process 
vent  requirements)  of  this  part  and  vent 
emissions  through  a  closed  vent  system  to 
a  halogen  reduction  device  meeting  the  re- 
quirements of  subpart  SS,  §63.994,  of  this 
part  that  reduces  hydrogen  halides  and 
halogens  by  99  weight-percent  or  to  less 
than  0.45  kilograms  per  hourd.  whichever  is 
less  stringent;  or 

b.  Reduce  the  process  vent  halogen  atom 
mass  emission  rate  to  less  than  0.45  kilo- 
grams per  hour  by  venting  emissions 
through  a  dosed  vent  system  to  a  halogen 
reduction  device  meeting  the  requirements 
of  subpart  SS,  §63.994  (halogen  reduction 
devkie  requirements)  of  this  part  and  re- 
duce emissions  of  total  organic  HAP  by  98 
weight-percent;  or  reduce  total  organic  HAP 
or  TOC  to  a  concentration  of  20  parts  per 
million  by  volume;  whichever  is  less  strin- 
gent, by  venting  emissions  through  a  closed 
vent  system  to  any  combination  of  control 
devices  meeting  the  requirements  of  sut)- 
part  SS,  as  specified  in  §  63.982(a)(2) 
(process  vent  requirements)  of  this  part;  or 

c.  Achieve  and  maintain  a  TRE  index  value 
greater  than  9.6 

Compfy  with  the  requirements  of  40  CFR  sub- 
part TT  (national  emission  standards  for 
equipment  leaks  (control  level  1))  or  sub- 
part UU  (national  emission  standards  for 
equipment  leaks  (control  level  2))  of  this 
part. 


•Combined  vent  streams  shall  use  the  applicability  determination  procedures  and  methods  for  process  vents  from  continuous  unit  ooerations 
(§63.1104).  ^^ 

"The  TRE  equation  coefficients  for  halogenated  streams  (table  1  of  §63.1104(j)(1))  shall  be  used  to  calculate  the  TRE  index  value. 

'The  TRE  is  determined  according  to  the  procedures  specified  in  §63.1104(j).  If  a  dryer  is  manifolded  with  such  vents,  and  the  vent  is  routed 
to  a  recovery,  recapture,  or  combustion  device,  then  the  TRE  index  value  for  the  vent  must  tie  calculated  based  on  the  properties  of  the  vent 
stream  (induding  the  contnbutions  of  the  dryer).  If  a  dryer  is  manifolded  with  other  vents  and  not  routed  to  a  recovery,  recapture,  or  combustion 
device,  then  the  TRE  index  value  must  be  cateulated  exduding  the  contributions  of  the  dryer.  The  TRE  index  value  for  the  dryer  must  be  cal- 
culated separately  in  this  case. 

cJ'J^®^'"^**  emission  rate  of  halogen  atoms  contained  in  organic  compounds  is  determined  according  to  the  procedures  spedfied 
§63.1104(1). 
«The  weight-percent  organic  HAP  is  determined  for  equipment  according  to  procedures  spedfied  in  §63.1 107. 


in 


S  63. 11 04    Process  vents  from  continuous 
unit  operations:  applicat>illty  assessment 
procedures  and  methods. 

(a)  General.  The  provisions  of  this 
section  provide  calculation  and 
measiuement  methods  for  criteria  that 
are  required  by  §  63.1103  to  be  used  to 
determine  applicability  of  the  control 
requirements  for  process  vents  from 
continuous  imit  operations.  The  owner 
or  operator  of  a  process  vent  is  not 
required  to  determine  the  criteria 
specified  for  a  process  vent  that  is  being 
controlled  in  accordance  with  the 
applicable  weight-percent  or  TOC 
concentration  requirement  in  §  63.1103. 


(b)  Sampling  sites.  For  purposes  of 
determining  process  vent  applicability 
criteria,  the  sampling  site  shall  be 
located  as  specified  in  (b)(1)  through  (4) 
of  this  section,  as  applicable. 

(1)  Sampling  site  location  if  TRE 
determination  is  required.  If  the 
applicability  criteria  specified  in  the 
applicable  table  of  §  63.1103  includes  a 
TRE  index  value,  the  sampling  site  for 
determining  volumetric  flow  rate, 
regulated  organic  HAP  concentration, 
total  organic  HAP  or  TOC  concentration, 
heating  value,  and  TRE  index  value, 
shall  be  after  the  final  recovery  device 
(if  any  recovery  devices  are  present)  but 


prior  to  the  inlet  of  any  control  device 
that  is  present,  and  prior  to  release  to 
the  atmosphere. 

(2)  Sampling  site  location  if  TRE 
determination  is  not  required.  If  the 
applicability  criteria  specified  in  the 
applicable  table  of  §  63.1103  does  not 
include  a  TRE  index  value,  the  sampling 
site  for  determining  volumetric  flow 
rate,  regulated  organic  HAP 
concentration,  total  organic  HAP  or  TOC 
concentration,  and  any  other  specified 
parameter  shall  be  at  the  exit  fi-om  the 
imit  operation  before  any  control 
device. 
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(3)  Sampling  site  selection  method. 
Method  1  or  lA  of  40  CFR  part  60, 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  site. 
No  traverse  site  selection  method  is 
needed  for  process  vents  smaller  than 
0.10  meter  (0.33  foot)  in  nominal  inside 
diameter. 

(4)  Sampling  site  when  a  halogen 
reduction  device  is  used  prior  to  a 
combustion  device.  An  owner  or 
operator  using  a  scrubber  to  reduce  the 
process  vent  halogen  atom  mass 
emission  rate  to  less  than  0.45  kilograms 
per  hour  (0.99  pound  per  hoiu)  prior  to 
a  combustion  control  device  in 
compliance  with  §  63.1103  (as 
appropriate)  shall  determine  the 
halogen  atom  mass  emission  rate  prior 
to  the  combustion  device  according  to 
the  procedures  in  paragraph  (i)  of  this 
section. 

(c)  Applicability  assessment 
requirement.  The  TOC  or  organic  HAP 
concentrations,  process  vent  volumetric 
flow  rates,  process  vent  heating  values, 
process  vent  TOC  or  organic  }^\P 
emission  rates,  halogenated  process  vent 
determinations,  process  vent  TRE  index 
values,  and  engineering  assessment 
process  vent  control  applicability 
assessment  requirements  are  to  be 
determined  during  maximum 
representative  operating  conditions  for 
the  process,  except  as  provided  in 
paragraph  (d)  of  Uiis  section,  or  unless 
the  Administrator  specifies  or  approves 
alternate  operating  conditions. 
Operations  during  periods  of  startup, 
shutdown,  and  malfunction  shall  not 
constitute  representative  conditions  for 
the  purpose  of  an  applicability  test. 
[a]  Exceptions.  For  a  process  vent 
stream  that  consists  of  at  least  one 
process  vent  from  a  batch  unit  operation 
manifolded  vyith  at  least  one  process 
vent  from  a  continuous  unit  operation, 
the  TRE  shall  be  calculated  during 
periods  when  one  or  more  batch 
emission  episodes  are  occurring  that 
result  in  the  highest  organic  HAP 
emission  rate  (in  the  combined  vent 
stream  that  is  being  routed  to  the 
recovery  device)  that  is  achievable 
during  the  6-month  period  that  begins  3 
months  before  and  ends  3  months  after 
the  TRE  calculation,  without  causing 
any  of  the  situations  described  in 
paragraphs  (d)(1)  through  (3)  to  occur. 

i(l)  Causing  damage  to  equipment; 

'(2)  Necessitating  mat  the  owner  or 
operator  make  product  that  does  not 
meet  an  existing  specification  for  sale  to 
a  customer;  or 

1(3)  Necessitating  that  the  owner  or 
operator  make  produce  in  excess  of 
demand. 

(e)  TOC  or  Organic  HAP 
concentration.  The  TOC  or  organic  HAP 


concentrations,  used  for  TRE  index 
value  calculations  in  paragraph  (j)  of 
this  section,  shall  be  determined  based 
on  paragraph  (e)(1),  (e)(2)  or  (k)  of  this 
section,  or  any  other  method  or  data  that 
have  been  validated  according  to  the 
protocol  in  method  301  of  appendix  A 
of  this  part.  For  concentrations  needed 
for  comparison  with  the  appropriate 
control  applicability  concentrations 
specified  in  §63.1103,  TOC  or  organic 
HAP  concentration  shall  be  determined 
based  on  paragraph  (e)(1).  (e)(2),  or  (k) 
of  this  section  or  any  other  method  or 
data  that  has  been  validated  according 
to  the  protocol  in  method  301  of 
appendix  A  of  this  part.  The  owner  or 
operator  shall  record  the  TOC  or  organic 
HAP  concentration  as  specified  in 
paragraph  (1)(3)  of  this  section. 

(1)  Method  18.  The  procedures 
specified  in  paragraph  (e)(l)(i)  and  (ii) 
of  this  section  shall  be  used  to  calculate 
parts  per  million  by  volume 
concentration  using  method  18  of  40 
CFR  part  60,  appendix  A: 

(i)  The  minimum  sampling  time  for 
each  nm  shall  be  1  hour  in  which  either 
an  integrated  sample  or  four  grab 
samples  shall  be  taken.  If  grab  sampling 
is  used,  then  the  samples  shall  be  taken 
at  approximately  equal  intervals  in  time, 
such  as  15-minute  intervals  during  the 
run. 

(ii)  The  concentration  of  either  TOC 
(minus  methane  and  ethane)  or 
regulated  organic  HAP  emissions  shall 
be  calculated  according  to  paragraph 
(e)(l)(ii)(A)  or  (B)  of  this  section,  as 
applicable. 

(A)  The  TOC  concentration  (C-roc)  is 
the  smn  of  the  concentrations  of  the 
individual  components  and  shall  be 
computed  for  each  run  using  Equation 
1: 


'TOC 


« r "     1 

IlCji 


lEq.  1] 


Where: 

C-roc  =  Concentration  of  TOC  (minus 
methane  and  ethane),  dry  basis, 
parts  per  million  by  volume. 
Cji  =  Concentration  of  sample 

component  j  of  the  sample  i,  dry 
basis,  parts  per  million  by  volume, 
n  =  Number  of  components  in  the 

sample. 
X  =  Number  of  samples  in  the  sample 
run. 
(B)  The  regulated  organic  HAP  or  total 
organic  HAP  concentration  (Chap)  shall 
be  computed  according  to  Equation  1  in 
paragraph  (e)(l)(ii)(A)  of  this  section 
except  diat  only  the  regulated  or  total 
organic  HAP  species  shall  be  summed, 
as  appropriate. 


(2)  Method  25A.  The  procedures 
specified  in  paragraphs  (e)(2)(i)  through 
(vi)  of  this  section  shall  be  used  to 
calculate  parts  per  million  by  volume 
concentration  using  Method  25A  of  40 
CFR  part  60,  appendix  A. 

(i)  Method  25A  of  40  CFR  part  60, 
appendix  A  shall  be  used  only  if  a 
single  organic  HAP  compound 
comprises  greater  than  50  percent  of 
total  organic  HAP  or  TOC,  by  volume, 
in  the  process  vent. 

(ii)  The  process  vent  composition  may 
be  determined  by  either  process 
knowledge,  test  data  collected  using  an 
appropriate  Environmental  Protection 
Agency  method  or  a  method  or  data 
validated  according  to  the  protocol  in 
Method  301  of  appendix  A  of  part  63. 
Examples  of  information  that  could 
constitute  process  knowledge  include 
calculations  based  on  material  balances, 
process  stoichiometry,  or  previous  test 
results  provided  the  results  are  still 
relevant  to  the  current  process  vent 
conditions. 

(iii)  The  organic  compound  used  as 
the  calibration  gas  for  Method  25A  of  40 
CFR  part  60,  appendix  A  shall  be  the 
single  organic  HAP  compound  present 
at  greater  than  50  percent  of  the  total 
organic  HAP  or  TOC  by  volume. 

(iv)  The  span  value  for  Method  25A 
of  40  CFR  part  60,  appendix  A  shall  be 
equal  to  the  appropriate  control 
applicability  concentration  value 
specified  in  the  applicable  table(s) 
presented  in  §63.1103  of  this  subpart. 

(v)  Use  of  Method  25A  of  40  CFR  part 
60,  appendix  A  is  acceptable  if  the 
response  from  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(vi)  The  owner  or  operator  shall 
demonstrate  that  the  concentration  of 
TCX^  including  methane  and  ethane 
measured  by  Method  25A  of  40  CFR 
part  60,  appendix  A  is  below  one-half 
the  appropriate  control  applicability 
concentration  specified  in  the 
applicable  table  for  a  subject  source 
category  in  §  63.1103  in  order  to  qualify 
for  a  low  organic  HAP  concentration 
exclusion. 

(f)  Volumetric  flow  rate.  The  process 
vent  volumetric  flow  rate  (Qs),  in 
standard  cubic  meters  per  minute  at 
20  "C,  shall  be  determined  as  specified 
in  paragraphs  (f)(1)  or  (2)  of  this  section 
and  shall  be  recorded  as  specified  in 
§63.1109. 

(1)  Use  Method  2,  2A,  2C,  or  2D  of  40 
CFR  part  60,  appendix  A,  as 
appropriate.  If  the  process  vent  tested 
passes  through  a  final  steam  jet  ejector 
and  is  not  condensed,  the  stream 
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volumetric  flow  shall  be  corrected  to  2.3 
percent  moisture;  or 

(2)  The  engineering  assessment 
procedures  in  paragraph  (k)  of  this 
section  can  be  used  for  determining 
volumetric  flow  rates. 

(g)  Heating  value.  The  net  heating 
value  shall  be  determined  as  specifled 
in  paragraphs  (g)(1)  and  (2)  of  this 
section,  or  by  using  the  engineering 
assessment  procedures  in  paragraph  (k) 
of  this  section. 

(1)  The  net  heating  value  of  the 
process  vent  shall  be  calculated  using 
Equation  2: 


Hj  -Kj 


f ' 

\ 

I 

D,H, 

U' 

J 

[Eq.  2] 


Where: 

Ht  =  Net  heating  value  of  the  sample, 
megajoule  per  standard  cubic 
meter,  where  the  net  enthalpy  per 
mole  of  process  vent  is  based  on 
combustion  at  25°  C  and  760 
millimeters  of  mercury,  but  the 
standard  temperature  for 
determining  the  volume 
corresponding  to  1  mole  is  20°  C,  as 
in  the  deflnition  of  Q,  (process  vent 
volumetric  flow  rate). 
Ki  =  Constant.  1.740  x  10"^  (parts  per 
million)"  '(gram-mole  per  standard 
cubic  meter)  (megajoule  per 
kilocalorie).  where  standard 
temperature  for  (gram-mole  per 
standard  cubic  meter)  is  20°  C. 
Dj  =  Concentration  on  a  wet  basis  of 
compound  j  in  parts  per  million,  as 
measured  by  procedures  indicated  in 
paragraph  (e)(2)  of  this  section.  For 
process  vents  that  pass  through  a  flnal 
stream  jet  and  are  not  condensed,  the 
moisture  is  assumed  to  be  2.3  percent  by 
volume. 

Hj  =  Net  heat  of  combustion  of 
compound  j,  kilocalorie  per  gram-mole, 
based  on  combustion  at  25°  C  and  760 
millimeters  mercury. 

(2)  The  molar  composition  of  the 
process  vent  (Dj)  shall  be  determined 
using  the  methods  specifled  in 
paragraphs  (g)(2)(i)  through  (iii)  of  this 
section: 

(i)  Method  18  of  40  CFR  part  60, 
appendix  A  to  measure  the 
concentration  of  each  organic 
compound. 

(ii)  American  Society  for  Testing  and 
Materials  D1946-90  to  measure  the 
concentration  of  carbon  monoxide  and 
hydrogen. 

(iii)  Method  4  of  40  CFR  part  60, 
appendix  A  to  measure  the  moisture 
content  of  the  stack  gas. 


(h)  TOC  or  Organic  HAP  emission 
rate.  The  emission  rate  of  TOC  (minus 
methane  and  ethane)  (Etoc)  and  the 
emission  rate  of  the  regulated  organic 
HAP  or  total  organic  HAP  (Ehap)  in  the 
process  vent,  as  required  by  the  TRE 
index  value  equation  specified  in 
paragraph  (j)  of  this  section,  shall  be 
calculated  using  Equation  3: 


E  =  K 


ICjM^ 


\H 


lEq.  3] 


Where: 

E  =  Emission  rate  of  TOC  (minus 
methane  and  ethane)  (Etoc)  or 
emission  rate  of  the  regulated 
organic  HAP  or  total  organic  HAP 
(Ehap)  in  the  sample,  kilograms  per 
hour. 
K2  =  Constant,  2.494  x  10"*  (parts  per 
million)" '  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram) 
(minutes/hour),  where  standard 
temperature  for  (gram-mole  per 
standard  cubic  meter)  is  20°  C. 
n  =  Number  of  components  in  the 

sample. 
Cj  =  Concentration  on  a  dry  basis  of 
organic  compound  j  in  parts  per 
million  as  measured  by  method  18 
of  40  CFR  part  60,  appendix  A  as 
indicated  in  paragraph  (e)  of  this 
.   section.  If  the  TOC  emission  rate  is 
being  calculated,  Cj  includes  all 
organic  compounds  measured 
minus  methane  and  ethane;  if  the 
total  organic  HAP  emission  rate  is 
being  calculated,  only  organic  HAP 
compounds  are  included;  if  the 
regulated  organic  HAP  emission 
rate  is  being  calculated,  only 
regulated  organic  HAP  compounds 
are  included. 
Mj  =  Molecular  weight  of  organic 

compound  j,  gram/gram-mole. 
Q,  =  Process  vent  flow  rate,  dry  standard 
cubic  meter  per  minute,  at  a 
temperature  of  20°  C. 
(i)  Halogenated  process  vent 
determination.  In  order  to  determine 
whether  a  process  vent  is  halogenated, 
the  mass  emission  rate  of  halogen  atoms 
contained  in  organic  compounds  shall 
be  calculated  according  to  the 
procedures  specifled  in  paragraphs  (i)(l) 
and  (2)  of  this  section.  A  process  vent 
is  considered  halogenated  if  the  mass 
emission  rate  of  halogen  atoms 
contained  in  the  organic  compounds  is 
equal  to  or  greater  than  0.45  kilograms 
per  hour. 

(1)  The  process  vent  concentration  of 
each  organic  compound  containing 
halogen  atoms  (parts  per  million  by 
volume,  by  compound)  shall  be 


determined  based  on  one  of  the 
procedures  specified  in  paragraphs 
{i)(l)(i)  through  (iv)  of  this  section: 

(i)  Process  knowledge  that  no  halogen 
or  hydrogen  halides  are  present  in  the 
process  vent,  or 

(ii)  Applicable  engineering 
assessment  as  discussed  in  paragraph 
(k)  of  this  section,  or 

(iii)  Concentration  of  organic 
compounds  containing  halogens  or 
hydrogen  halides  as  measured  by 
Method  26  or  26A  of  40  CFR  part  60, 
appendix  A,  or 

(iv)  Any  other  method  or  data  that 
have  been  validated  according  to  the 
applicable  procedures  in  method  301  of 
appendix  A  of  this  part. 

(2)  Equation  4  shall  be  used  to 
calculate  the  mass  emission  rate  of 
halogen  atoms: 


^n     m     •  > 


E;=K2Q 

IICj*L>i*M3, 

\H  i=i                ; 

Where: 

[Eq.  4] 


E  =  Mass  of  halogen  atoms,  dry  basis, 
kilogram  per  hour, 

K2  =  Constant,  2.494  x  10"*  (parts  per 
million)" '  (kilogram-mole  per 
standard  cubic  meter)  (minute  per 
hour),  where  standard  temperature 
is20°C. 

Q  =  Flow  rate  of  gas  stream,  dry 

standard  cubic  meters  per  minute, 
determined  according  to  paragraph 
(0(1)  or  (0(2)  of  this  section. 

n  =  Number  of  halogenated  compounds 
j  in  the  gas  stream. 

j  =  Halogenated  compound  j  in  the  gas 
stream. 

m  =  Number  of  different  halogens  i  in 
each  compound  j  of  the  gas  stream. 

i  =  Halogen  atom  i  in  compound  j  of  the 
gas  stream. 

Cj  =  Concentration  of  halogenated 
compound  j  in  the  gas  stream,  dry 
basis,  parts  per  million  by  volume. 

Lji  =  Number  of  atoms  of  halogen  i  in 
compound  j  of  the  gas  stream. 

Mji  =  Molecular  weight  of  halogen  atom 
i  in  compound  j  of  the  gas  stream, 
kilogram  per  kilogram-mole. 

(j)  TRE  index  value.  The  owner  or 
operator  shall  calculate  the  TRE  index 
value  of  the  process  vent  using  the 
equations  and  procedures  in  this 
paragraph,  as  applicable,  and  shall 
maintain  records  specified  in  paragraph 
(1)(1)  or  (m)(2)  of  this  section,  as 
applicable. 

(1)  TRE  index  value  equation.  The 
equation  for  calculating  the  TRE  index 
value  is  Equation  5: 


SS 
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TRE  =  1/Ehap*[A  +  B(QJ  +  C(Ht)+  D(Etoc)1        [Eq.  5] 


Where: 

TRE  =  TRE  index  value. 

^  B,  C,  D  =  Coefficients  presented  in 

table  8  of  this  subpart. 
^HAP  =  Emission  rate  of  total  organic 

HAP,  kilograms  per  hour,  as 

calculated  according  to  paragraph 

(h)  or  (k)  of  this  section. 


Q»  =  process  vent  flow  rate,  standard 
cubic  meters  per  minute,  at  a 
standard  temperature  of  20°  C,  as 
calculated  according  to  paragraph 
(0  or  (k)  of  this  section. 

Ht  =  process  vent  net  heating  value, 
megajoules  per  standard  cubic  meter,  as 


calculated  according  to  paragraph  (g)  or 
(k)  of  this  section. 

Etxx:  =  Emission  rate  of  TOC  (minus 
methane  and  ethane),  kilograms  per 
hour,  as  calculated  according  to 
paragraph  (h)  or  (k)  of  this  section. 


Table  1  of  §63.1 104(J)(1).— Coefficients  For  Total  Resource  Effectiveness = 


Existing  or 
new? 


Existing 


Halogenated 
vent  stream? 


Yes 


No 


Yes 


No 


V^ 


Control  de- 
vice basis 


Thermal  In- 
cinerator 
and  Scrub- 
ber. 

Flare 

Thermal  In- 
cinerator 0 
Percent 
Recovery 

Thermal  In- 
cinerator 
70  Percent 
Recovery 

Thermal  In- 
cinerator 
and  Scrub- 
ber. 

Flare 

Thermal  In- 
cinerator 0 
Percent 
Recovery 

Thermal  In- 
cinerator 
70  Percent 
Recovery 


Values  of  coefficients 


3.995 


1.935 
1.492 


2.519 


1.0895 


5.276x10- > 
4.068x10-' 


6.868x10-' 


5.200x10-2 


3.660x10-' 
6.267x10-2 


1.183x10-2 


1.417x10-2 


9.98x10-2-2 
1.71x10-2 


3.21X10-J 


-1.769x10-' 


-7.687x10-' 
3.177x10-2 


1.300x10-2 


-4.82x10-' 


-2.096x10' 
8.664x10-' 


3.546x10-' 


9.700x10-* 


-7.33x10-* 
-1.159x10-' 


4.790x10-2 


2.645x10-' 


-2.000x10-* 
-3.16x10-* 


1.306x10-2 


•Use  according  to  procedures  outlined  in  this  section. 
MJ/scm  «  Mega  Joules  per  standard  cubic  meter 
scm/min  -  Standard  cubic  meters  per  minute 


(2)  Nonhalogenated  process  vents. 
The  owTier  or  operator  of  a 
nonhalogenated  process  vent  shall 
calculate  the  TRE  index  value  by  using 
the  equation  and  appropriate 
nonhalogenated  process  vent  parameters 
in  table  1  of  this  section  for  process 
vents  at  existing  and  new  sources.  The 
lowest  TRE  index  value  is  to  be 
selected. 

(3)  Halogenated  process  vents.  The 
owner  or  operator  of  a  halogenated 
process  vent  stream,  as  determined 
according  to  procedures  specifled  in 
paragraph  (i)  or  (k)  of  this  section,  shall 
calculate  the  TRE  index  value  using  the 
appropriate  halogenated  process  vent 
parameters  in  table  1  of  this  section  for 
existing  and  new  sources. 

i  (k)  Engineering  assessment.  For   " 
purposes  of  TRE  index  value 
determinations,  engineering 
assessments  may  be  used  to  determine 


process  vent  flow  rate,  net  heating 
value,  TOC  emission  rate,  and  total 
organic  HAP  emission  rate  for  the 
representative  operating  condition 
expected  to  yield  the  lowest  TRE  index 
value.  Engineering  assessments  shall 
meet  the  requirements  of  paragraphs 
(k){l)  through  (4)  of  this  section.  If 
process  vent  flow  rate  or  process  vent 
organic  HAP  or  TOC  concentration  is 
being  determined  for  comparison  with 
the  0.011  standard  cubic  meters  per 
minute  (scmm)  flow  rate  or  the 
applicable  concentration  value 
presented  in  the  tables  in  §63.1103, 
engineering  assessment  may  be  used  to 
determine  the  flow  rate  or  concentration 
for  the  representative  operating 
condition  expected  to  yield  the  highest 
flow  rate  or  concentration. 

(1)  If  the  TRE  index  value  calculated 
using  such  engineering  assessment  and 
the  TRE  index  value  equation  in 


paragraph  (j)  of  this  section  is  greater 
than  4.0,  then  the  owner  or  operator  is 
not  required  to  perform  the 
measurements  specified  in  paragraphs 
(e)  through  (i)  of  this  section. 

(2)  If  the  TRE  index  value  calculated 
using  such  engineering  assessment  and 
the  TRE  index  value  equation  in 
paragraph  (j)  of  this  section  is  less  than 
or  equal  to  4.0,  then  the  owner  or 
operator  is  required  either  to  perform 
the  measurements  specified  in 
paragraphs  (e)  through  (i)  of  this  section 
for  control  applicability  assessment  or 
comply  with  the  requirements  (or 
standards)  specified  in  the  tables 
presented  in  §63.1103  (as  applicable). 

(3)  Engineering  assessment  includes, 
but  is  not  limited  to,  the  examples 
specified  in  paragraphs  (k)(3)(i)  through 
(iv)  of  this  section: 
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(i)  Previous  test  results,  provided  the 
tests  are  representative  of  current 
operating  practices  at  the  process  unit. 

(ii)  Benai-scale  or  pilot-scale  test  data 
representative  of  the  process  under 
representative  operating  conditions. 

(iii)  Maximum  flow  rate,  TOC 
emission  rate,  organic  HAP  emission 
rate,  organic  HAP  or  TOC  concentration, 
or  net  heating  value  limit  specified  or 
implied  within  a  permit  limit  applicable 
to  the  process  vent. 

(iv)  Design  analysis  based  on  accepted 
chemical  engineering  principles, 
measurable  process  parameters,  or 
physical  or  chemical  laws  or  properties. 
Examples  of  analytical  methods  include, 
but  are  not  limited  to  those  specified  in 
paragraphs  (k)(3)(iv)(A)  through 
(k)(3)(iv)(D)  of  this  section: 

(A)  Use  of  material  balances  based  on 
process  stoichiometry  to  estimate 
maximum  TOC  or  organic  HAP 
concentrations, 

(B)  Estimation  of  maximum  flow  rate 
based  on  physical  equipment  design 
such  as  pump  or  blower  capacities, 

(C)  Estimation  of  TOC  or  organic  HAP 
concentrations  based  on  saturation 
conditions,  and 

(D)  Estimation  of  maximum  expected 
net  heating  value  based  on  the  stream 
concentration  of  each  organic 
compound  or,  alternatively,  as  if  all 
TOC  in  the  stream  were  the  compound 
with  the  highest  heating  value. 

(4)  All  data,  assumptions,  and 
procedures  used  in  the  engineering 
assessment  shall  be  documented.  The 
owner  or  operator  shall  maintain  the 
records  specified  in  paragraphs  (I)(l) 
through  (4)  of  this  section,  as  applicable. 

(1)  Applicability  assessment 
recordkeeping  requirements.  (1)  THE 
index  value  records.  The  owner  or 
operator  shall  maintain  records  of 
measurements,  engineering  assessments, 
and  calculations  performed  to 
determine  the  TRE  index  value  of  the 
process  vent  according  to  the 
procedures  of  paragraph  (j)  of  this 
section,  including  those  records 
associated  with  halogen  vent  stream 
determination.  Documentation  of 
engineering  assessments  shall  include 
all  data,  assumptions,  and  procedures 
used  for  the  engineering  assessments,  as 
specified  in  paragraph  (k)  of  this 
section.  As  specified  in  paragraph  (m)  of 
this  section,  the  owner  or  operator  shall 
include  this  information  in  the 
Notification  of  Compliance  Status  report 
required  by  §63. 1110(a)(4) . 

(2)  Flow  rate  records.  The  owner  or 
operator  shall  record  the  flow  rate  as 
measured  using  the  sampling  site  and 
flow  rate  determination  procedures  (if 
applicable)  specified  in  paragraphs  (b) 
and  (f)  of  this  section  or  determined 


through  engineering  assessment  as 
specified  in  paragraph  (k)  of  this 
section.  As  specified  in  paragraph  (m)  of 
this  section,  the  owner  or  operator  shall 
include  this  information  in  the 
Notification  of  Compliance  Status  report 
required  by  §63. 1110(a)(4). 

(3)  Concentration  records.  The  owner 
or  operator  shall  record  the  regulated 
organic  HAP  or  TOC  concentration  (if 
applicable)  as  measured  using  the 
sampling  site  and  regulated  organic 
HAP  or  TOC  concentration 
determination  procedures  specified  in 
paragraphs  (e)(1)  and  (2)  of  this  section, 
or  determined  through  engineering 
assessment  as  specified  in  paragraph  (k) 
of  this  section.  As  specified  in 
paragraph  (m)  of  this  section,  the  owner 
or  operator  shall  include  this 
information  in  the  Notification  of 
Compliance  Status  report  required  by 

§  63.1110(a)(4). 

(4)  Process  change  records.  The  owner 
or  operator  shall  keep  up-to-date, 
readily  accessible  records  of  any  process 
changes  that  change  the  control 
applicability  for  a  process  vent.  Records 
are  to  include  any  recalculation  or 
measurement  of  the  flow  rate,  regulated 
organic  HAP  or  TOC  concentration,  and 
TRE  index  value. 

(m)  Applicability  assessment 
reporting  requirements.  (1)  Notification 
of  Compliance  Status.  The  owner  or 
operator  shall  submit,  as  part  of  the 
Notification  of  Compliance  Status  report 
required  by  §  63.1110(a)(4),  the 
information  recorded  in  paragraph  (1)(1) 
through  (3)  of  this  section. 

(2)  Process  change,  (i)  Whenever  a 
process  vent  becomes  subject  to  control 
requirements  under  subpart  SS  of  this 
part  as  a  result  of  a  process  change,  the 
owner  or  operator  shall  submit  a  report 
within  60  days  after  the  performance 
test  or  applicability  assessment, 
whichever  is  sooner.  The  report  may  be 
submitted  as  part  of  the  next  Periodic 
Report  required  by  §  63.1110(a)(5).  The 
report  shall  include  the  information 
specified  in  paragraphs  (m)(2)(i)(A) 
through  (C)  of  this  section. 

(A)  A  description  of  the  process 
change; 

(B)  The  results  of  the  recalculation  of 
the  TOC  or  organic  HAP  concentration, 
flow  rate,  and/or  TRE  index  value 
required  under  paragraphs  (e),  (f),  and 
(j),  and  recorded  imder  paragraph  (1); 
and 

(C)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
requirements  specified  in  §63.1103  by 
the  schedules  specified  in  that  section 
for  the  affected  source. 

(ii)  If  a  performance  test  is  required  as 
a  result  of  a  process  change,  the  owner 
or  operator  shall  specify  diat  the 


performance  test  has  become  necessary 
due  to  a  process  change.  This 
specification  shall  be  made  in  the 
performance  test  notification  to  the 
Administrator,  as  specified  in 
§  63.999(a)(1). 

(iii)  If  a  process  change  does  not  result 
in  additional  applicable  requirements, 
then  the  owner  or  operator  shall  include 
a  statement  documenting  this  in  the 
next  Periodic  Report  required  by 
§  63.1110(a)(5)  after  the  process  change 
was  made. 

(n)  Parameter  monitoring  of  certain 
process  vents.  An  owner  or  operator 
who  maintains  a  TRE  index  value  (if 
applicable)  in  the  applicable  TRE  index 
value  monitoring  range  as  specified  in 
an  applicable  table  presented  in 
§63.1103  of  this  subpart  without  using 
a  recovery  device  shall  report  a 
description  of  the  parameter(s)  to  be 
monitored  to  ensure  the  process  vent  is 
operated  in  conformance  with  its  design 
or  process  and  achieves  and  maintains 
the  TRE  index  value  above  the  specified 
level,  and  an  explanation  of  the  criteria 
used  to  select  parameter(s).  An  owner  or 
operator  who  maintains  a  TRE  index 
value  (if  applicable)  in  the  applicable 
TRE  index  monitoring  range  as  specified 
in  an  applicable  table  presented  in 
§  63.1103  of  this  subpart  by  using  a 
recovery  device  shall  comply  with  the 
requirements  of  §  63.993(c). 

§63.1105    [Reserved] 

§63.1106    [Reserved] 

§  63.1 107    Equipment  leaks:  applicability 
assessment  procedures  and  methods. 

(a)  Each  piece  of  equipment  within  a 
process  unit  that  can  reasonably  be 
expected  to  contain  equipment  in 
organic  HAP  service  is  presumed  to  be 
in  organic  HAP  service  unless  an  owner 
or  operator  demonstrates  that  the  piece 
of  equipment  is  not  in  organic  HAP 
service.  For  a  piece  of  equipment  to  be 
considered  not  in  organic  HAP  service, 
it  must  be  determined  that  the  percent 
organic  HAP  content  can  be  reasonably 
expected  not  to  exceed  the  percent  by 
weight  control  applicabiUty  criteria 
specified  in  §63.1103  for  an  affected 
source  on  an  annual  average  basis.  For 
purposes  of  determining  the  percent 
organic  HAP  content  of  the  process  fluid 
that  is  contained  in  or  contacts 
equipment.  Method  18  of  40  CFR  part 
60,  appendix  A  shall  be  used. 

(b)  An  owner  or  operator  may  use 
good  engineering  judgment  rather  than 
the  procedures  in  paragraph  (a)  of  this 
section  to  determine  that  the  percent 
organic  HAP  content  does  not  exceed 
the  percent  by  weight  control 
applicability  criteria  specified  in 

§  63.1103  for  an  affected  source.  When 
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an  ovmer  or  operator  and  the 
Administrator  do  not  agree  on  whether 
a  piece  of  equipment  is  not  in  organic 
HAP  service,  however,  the  procedures 
in  paragraph  (a)  of  this  section  shall  be 
used  to  resolve  the  disagreement. 

(c)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  is  in  organic 
HAP  service,  the  determination  can  be 
revised  after  following  the  procedures  in 
paragraph  (a)  of  this  section,  or  by 
documenting  that  a  change  in  the 
process  or  raw  materials  no  longer 
causes  the  equipment  to  be  in  organic 
HAP  service. 

l(d)  Samples  used  in  determining  the 
percent  organic  HAP  content  shall  be 
representative  of  the  process  fluid  that 
is  contained  in  or  contacts  the 
equipment. 

§  63. 1 1 08    Compliance  with  standards  and 
operation  and  maintenance  requirements. 

(a)  Requirements.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  the  emission  limitations  and 
established  parameter  ranges  of  this  part 
shall  apply  at  all  times  except  during 
periods  of  startup,  shutdown, 
malfunction,  or  non-operation  of  the 
affected  source  (or  specific  portion 
thereof)  resulting  in  cessation  of  the 
emissions  to  which  this  subpart  applies. 
During  periods  of  startup,  shutdown,  or 
malfunction,  the  owner  or  operator  shall 
fallow  the  applicable  provisions  of  the 
startup,  shutdown,  malfunction  plan 
required  by  §63.1111.  However,  if  a 
startup,  shutdown,  malfunction  or 
period  of  non-operation  of  one  portion 
of  an  affected  source  does  not  affect  the 
ability  of  a  particular  emission  point  to 
comply  with  the  specific  provisions  to 
which  it  is  subject,  then  that  emission 
point  shall  still  be  required  to  comply 
with  the  applicable  provisions  of  this 
subpart  and  any  of  the  subparts  that  are 
referenced  by  this  subpart  during 
startup,  shutdown,  malfunction,  or 
period  of  non-operation. 

(2)  If  equipment  leak  requirements  are 
referenced  by  this  subpart  for  a  subject 
source  category,  such  requirements  shall 
apply  at  all  times  except  during  periods 
of  startup,  shutdown,  or  malfunction, 
process  unit  shutdown  (as  defined  in 
§63.1101),  or  non-operation  of  the 
affected  source  (or  specific  portion 
thereof)  in  which  the  lines  are  drained 
and  depressurized  resulting  in  cessation 
of  the  emissions  to  which  the 
equipment  leak  requirements  apply. 

(3  J  For  batch  unit  operations, 
shutdown  does  not  include  the  normal 
periods  between  batch  cycles;  and 
startup  does  not  include  the  recharging 
of  batch  unit  operations,  or  the 
transitional  conditions  due  to  changes 
in  product. 


(4)  [Reserved] 

(5)  During  startups,  shutdowns,  and 
malfunctions  when  the  emission 
standards  of  this  subpart  and  the 
subparts  referenced  by  this  subpart  do 
not  apply  pursuant  to  paragraphs  (a)(1) 
through  (4)  of  this  section,  the  owner  or 
operator  shall  implement,  to  the  extent 
reasonably  available,  measures  to 
prevent  or  minimize  excess  emissions. 
The  measures  to  be  taken  shall  be 
identified  in  the  startup,  shutdown,  and 
malfunction  plan  (if  applicable),  and 
may  include,  but  are  not  limited  to,  air 
pollution  control  technologies,  recovery 
technologies,  work  practices,  pollution 
prevention,  monitoring,  and/or  changes 
in  the  manner  of  operation  of  the 
affected  source.  Back-up  control  devices 
are  not  required,  but  may  be  used  if 
available.  Compliance  with  an 
inadequate  startup,  shutdown,  and 
malfunction  plan  developed  pursuant  to 
§63.1111  is  not  a  shield  for  faihngto 
comply  with  good  operation  and 
maintenance  requirements. 

(6)  Malfunctions  shall  be  corrected  as 
soon  as  practical  after  their  occurrence 
and/or  in  accordance  with  the  source's 
startup,  shutdown,  and  malfunction 
plan  developed  as  specified  under 
§63.1111. 

(7)  Operation  and  maintenance 
requirements  established  pursuant  to 
section  112  of  the  Act  are  enforceable, 
independent  of  emissions  limitations  or 
other  requirements  in  relevant 
standards. 

(b)  Compliance  assessment 
procedures.  (1)  Parameter  monitoring: 
compliance  with  operating  conditions. 
Compliance  with  the  required  operating 
conditions  for  the  monitored  control 
devices  or  recovery  devices  may  be 
determined  by,  but  is  not  limited  to,  the 
parameter  monitoring  data  for  emission 
points  that  are  required  to  perform 
continuous  monitoring.  For  each 
excursion  except  for  excused  excursions 
(as  described  in  §  63.998(b)(6)),  and  as 
provided  for  in  paragraph  (b)(2)  of  this 
section  the  owner  or  operator  shall  be 
deemed  to  have  failed  to  have  applied 
the  control  in  a  manner  that  achieves 
the  required  operating  conditions. 

(2)  Parameter  monitoring:  excursions. 
An  excursion  is  not  a  violation  in  cases 
where  continuous  monitoring  is 
required  and  the  excursion  does  not 
count  toward  the  number  of  excused 
excursions  (as  described  in 
§  63.998(b)(6)),  if  the  conditions  of 
paragraphs  (b)(2)(i)  or  (ii)  of  this  section 
are  met.  Nothing  in  this  paragraph  shall 
be  construed  to  allow  or  excuse  a 
monitoring  parameter  excursion  caused 
by  any  activity  that  violates  other 
applicable  provisions  of  this  subpart  or 
a  subpart  referenced  by  this  subpart. 


(i)  During  periods  of  startup, 
shutdown,  or  malfunction  (and  the 
source  is  operated  during  such  periods 
in  accordance  with  the  source's  startup, 
shutdown,  and  malfunction  plan  as 
required  by  §63.1111),  or 

(ii)  During  periods  of  non-operation  of 
the  affected  source  or  portion  thereof 
(resulting  in  cessation  of  the  emissions 
to  which  the  monitoring  applies). 

(3)  Operation  and  maintenance 
procedures.  Determination  of  whether 
acceptable  operation  and  maintenance 
procedures  are  being  used  will  be  based 
on  information  available  to  the 
Administrator.  This  information  may 
include,  but  is  not  limited  to, 
monitoring  results,  review  of  operation 
and  maintenance  procedures  (including 
the  startup,  shutdown,  and  malfunction 
plan  under  §  63.1111),  review  of 
operation  and  maintenance  records,  and 
inspection  of  the  affected  source,  and 
alternatives  approved  as  specified  in 
§63.1113. 

(4)  Applicability  and  compliance 
assessment  procedures.  Applicability 
and  compliance  with  standards  shall  be 
governed  by,  in  part,  but  not  limited  to, 
the  use  of  data,  tests,  and  requirements 
according  to  paragraphs  (b)(4)(i)  through 
(iii)  of  this  section.  Compliance  with 
design,  equipment,  work  practice,  and 
operating  standards,  including  those  for 
equipment  leaks,  shall  be  determined 
according  to  paragraph  (b)(5)  of  this 
section. 

(i)  Applicability  assessments.  Unless 
otherwise  specified  in  a  relevant  test 
method  required  to  assess  control 
applicability,  each  test  shall  consist  of 
three  separate  runs  using  the  applicable 
test  method.  Each  run  shall  be 
conducted  for  the  time  and  under  the 
conditions  specified  in  this  subpart.  The 
arithmetic  mean  of  the  results  of  the 
three  runs  shall  apply  when  assessing 
applicability.  Upon  receiving  approval 
from  the  Administrator,  results  of  a  test 
run  may  be  replaced  with  results  of  an 
additional  test  run  if  it  meets  the  criteria 
specified  in  paragraphs  (a)(4)(i)(A) 
through  (D)  of  this  section. 

(A)  A  sample  is  accidentally  lost  after 
the  testing  team  leaves  the  site;  or 

(B)  Conditions  occur  in  which  one  of 
the  three  runs  must  be  discontinued 
because  of  forced  shutdown;  or 

(C)  Extreme  meteorological  conditions 
occur; 

(D)  Other  circumstances  occur  that  are 
beyond  the  owner  or  operator's  control. 

(ii)  Performance  test.  The 
Administrator  may  determine 
compliance  with  emission  limitations  of 
this  subpart  based  on,  but  not  limited  to, 
the  results  of  performance  tests 
conducted  according  to  the  procedures 
specified  in  §  63.997  of  this  part,  unless 
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otherwise  specified  in  this  subpart  or  a 
subpart  referenced  by  this  subpart. 

(iii)  Operation  ana  maintenance 
requirements.  The  Administrator  may 
determine  compliance  with  the 
operation  and  maintenance  standards  of 
this  subpart  by,  but  not  limited  to. 
evaluation  of  an  owner  or  operator's 
conformance  with  operation  and 
maintenance  requirements,  including 
the  evaluation  of  monitoring  data,  as 
specified  in  this  subpart  or  a  subpart 
referenced  by  this  subpart. 

(5)  Design,  equipment,  work  practice, 
or  operational  standards.  The 
Administrator  may  determine 
compliance  with  design,  equipment, 
work  practice,  or  operational 
requirements  by,  but  is  not  limited  to, 
review  of  records,  inspection  of  the 
affected  source,  and  by  evaluation  of  an 
owner  or  operator's  conformance  with 
operation  and  maintenance 
requirements  as  specified  in  this 
subpart,  and  in  the  subparts  referenced 
by  this  subpart. 

(c)  Finding  of  compliance.  The 
Administrator  may  make  a  finding 
concerning  an  affected  source's 
compliance  with  an  emission  standard 
or  operating  and  maintenance 
requirement  as  specified  in,  but  not 
hmited  to,  paragraphs  (a)  and  (b)  of  this 
section,  upon  obtaining  all  of  the 
compliance  information  required  by  the 
relevant  standard  (including  the  written 
reports  of  performance  test  results, 
monitoring  results,  and  other 
information,  if  applicable)  and  any 
information  available  to  the 
Administrator  to  determine  whether 
proper  operation  and  maintenance 
practices  are  being  used.  Standards  in 
this  subpart  and  methods  of 
determining  compliance  are  in  metric 
units  followed  by  the  equivalents  in 
English  units.  The  Administrator  will 
maike  findings  of  compliance  with  the 
numerical  standards  of  this  subpart 
using  metric  units. 

(d)  Compliance  time.  All  terms  that 
define  a  period  of  time  for  completion 
of  required  tasks  (e.g.,  weekly,  monthly, 
quarterly,  annually),  unless  specified 
otherwise  in  the  section  or  subsection 
that  imposes  the  requirement,  refer  to 
the  standard  calendar  periods. 

(1)  Notwithstanding  time  periods 
specified  for  completion  of  required 
tasks,  time  periods  may  be  changed  by 
mutual  agreement  between  the  owner  or 
operator  and  the  Administrator,  as 
specified  in  §63. 1110(h).  For  each  time 
period  that  is  changed  by  agreement,  the 
revised  period  shall  remain  in  effect 
until  it  is  changed.  A  new  request  is  not 
necessary  for  each  recurring  period. 

(2)  When  the  period  specified  for 
compUance  is  a  standard  calendar 


period,  if  the  initial  compliance  date 
occurs  after  the  beginning  of  the  period, 
compliance  shall  be  required  according 
to  the  schedule  specified  in  paragraph 
(d)(2)  (i)  or  (ii)  of  this  section,  as 
appropriate. 

(i)  Compliance  shall  be  required 
before  the  end  of  the  standard  calendar 
period  within  which  the  compliance 
deadline  occurs,  if  there  remain  at  least 
3  days  for  tasks  that  must  be  performed 
weekly,  at  least  2  weeks  for  tasks  that 
must  be  performed  monthly,  at  least  1 
month  for  tasks  that  must  be  performed 
each  quarter,  or  at  least  3  months  for 
tasks  that  must  be  performed  annually; 
or 

(ii)  In  all  other  cases,  compliance 
shall  be  required  before  the  end  of  the 
first  full  standard  calendar  period  after 
the  period  within  which  the  initial 
compliance  deadline  occurs. 

(3)  In  all  instances  where  a  provision 
requires  completion  of  a  task  during 
each  of  multiple  successive  periods,  an 
owner  or  operator  may  perform  the 
required  task  at  any  time  diuing  the 
specified  period,  provided  the  task  is 
conducted  at  a  reasonable  interval  after 
completion  of  the  task  during  the 
previous  period. 

§63.1109    Recordkeeping  requirements. 

(a)  Maintaining  notifications,  records, 
and  reports.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  owner 
or  operator  of  each  affected  source 
subject  to  this  subpart  shall  keep  copies 
of  notifications,  reports  and  records 
required  by  this  subpart  and  subparts 
referenced  by  this  subpart  for  at  least  5 
years,  unless  otherwise  specified  under 
this  subpart. 

(b)  Copies  of  reports.  If  the 
Administrator  has  waived  the 
requirement  of  §63. 1110(g)(1)  for 
submittal  of  copies  of  reports,  the  owner 
or  operator  is  not  required  to  maintain 
copies  of  the  waived  reports.  This 
paragraph  applies  only  to  reports  and 
not  the  underlying  records  that  must  be 
maintained  as  specified  in  this  subpart 
and  the  subparts  referenced  by  this 
subpart. 

(c)  Availability  of  records.  All  records 
required  to  be  maintained  by  this 
subpart  or  a  subpart  referenced  by  this 
subpart  shall  be  maintained  in  such  a 
manner  that  they  can  be  accessed  within 
2  hours  and  are  suitable  for  inspection. 
The  most  recent  2  years  of  records  shall 
be  retained  onsite  or  shall  be  accessible 
to  an  inspector  while  onsite.  The 
records  of  the  remaining  3  years,  where 
required,  may  be  retained  offsite. 
Records  may  be  maintained  in  hard 
copy  or  computer-readable  form 
including,  but  not  limited  to,  on  paper, 


microfilm,  computer,  computer  disk, 
magnetic  tape,  or  microfiche. 

(d)  Control  applicability  records. 
Owners  or  operators  shall  maintain 
records  containing  information 
developed  and  used  to  assess  control 
applicability  under  §63.1103  (e.g.. 
combined  total  annual  emissions  of 
regulated  organic  HAP). 

§63.1110    Reporting  requirements. 

(a)  Required  reports.  Each  owner  or 
operator  of  an  affected  source  subject  to 
this  subpart  shall  submit  the  reports 
listed  in  paragraphs  (a)(1)  through  (8)  of 
this  section,  as  applicable. 

(1)  A  Notification  of  Initial  Startup 
described  in  paragraph  (b)  of  this 
section,  as  applicable. 

(2)  An  Initial  Notification  described  in 
paragraph  (c)  of  this  section. 

(3)  [Reserved] 

(4)  A  Notification  of  Compliance 
Status  report  described  in  paragraph  (d) 
of  this  section. 

(5)  Periodic  Reports  described  in 
paragraph  (e)  of  this  section. 

(6)  Application  for  approval  of 
construction  or  reconstruction  described 
in  §  63.5(d)  of  subpart  A  of  this  part. 

(7)  Startup,  Shutdown,  and 
Malfunction  Reports  described  in 
§63.1111  of  this  subpart. 

(8)  Other  reports.  Other  reports  shall 
be  submitted  as  specified  elsewhere  in 
this  subpart  and  subparts  referenced  by 
this  subpart. 

(b)  Notification  of  initial  startup.  (1) 
Contents.  An  owner  or  operator  of  an 
affected  source  for  which  a  notice  of 
initial  startup  has  not  been  submitted 
under  §  63.5,  shall  send  the 
Administrator  written  notification  of  the 
actual  date  of  initial  startup  of  an 
affected  source.  This  paragraph  does  not 
apply  to  an  affected  source  in  existence 
on  the  effective  date  of  this  rule. 

(2)  Due  date.  The  notification  of  the 
actual  date  of  initial  startup  shall  be 
postmarked  within  15  days  after  such 
date. 

(c)  Initial  Notification.  Owners  or 
operators  of  affected  sources  who  are 
subject  to  this  subpart  shall  notify  the 
Administrator  of  the  apphcability  of  this 
subpart  by  submitting  an  Initial 
Notification  according  to  the  schedule 
described  in  paragraph  (c)(1)  of  this 
section.  The  notice  shall  include  the 
information  specified  in  paragraphs 
(c)(2)  through  (7)  of  this  section,  as 
applicable.  An  application  for  approval 
of  construction  or  reconstruction 
required  under  §  63.5(d)  of  subpart  A  of 
this  part  may  be  used  to  fulfill  the  initial 
notification  requirements. 

(1)  The  initial  notification  shall  be 
postmarked  within  1  year  after  the 
source  becomes  subject  to  this  subpart. 


Federal  Register/Vol.  64,  No.  124/Tuesday,  June  29,  1999/Rules  and  Regulations  34943 


(2)  Identification  of  the  storage  vessels 
subject  to  this  subpart. 

(3)  Identification  of  the  process  vents 
subject  to  this  subpart. 

(4)  Identification  of  the  transfer  racks 
subject  to  this  subpart. 

(5)  For  equipment  leaks,  identification 
of  the  process  units  subject  to  this 
subpart. 

(6)  Identification  of  other  equipment 
or  emission  points  subject  to  this 
subpart. 

(7)  As  an  alternative  to  the 
requirements  specified  in  paragraphs 
(c)(1)  through  (3)  and  (c)(5)  of  this 
se^ion,  process  units  can  be  identified 
instead  of  individual  pieces  of 
equipment.  For  this  alternative,  the  kind 
of  emission  point  in  the  process  unit 
that  will  comply  must  also  be  identified. 

(d)  Notification  of  Compliance  Status. 
(1)  Contents.  The  owner  or  operator 
shall  submit  a  Notification  of 
Compliance  Status  for  each  affected 
source  subject  to  this  subpart  containing 
the  information  specified  in  paragraphs 
(d){l)(i)  and  (d)(l)(ii)  of  this  section. 

(!)  The  Notification  of  Compliance 
Status  shall  include  the  information 
sp>ecified  in  this  subpart  and  the 
subparts  referenced  by  this  subpart. 
Alternatively,  this  information  can  be 
submitted  as  part  of  a  title  V  permit 
application  or  amendment. 

(Ii)  The  Notification  of  Compliance 
Status  shall  include  a  statement  from 
the  owner  or  operator  identifying  which 
subpart  he  or  she  has  elected  to  comply 
with,  where  given  a  choice,  as  provided 
for  in  §  63.1100(g). 

(2)  Due  date.  The  owner  or  operator 
shall  submit  the  Notification  of 
Compliance  Status  for  each  affected 
source  240  days  after  the  compliance 
date  specified  for  the  affected  source 
under  this  subpart,  or  60  days  after 
completion  of  the  initial  performance 
test  or  initial  compliance  assessment, 
whichever  is  earlier.  Notification  of 
Compliance  Status  reports  may  be 
combined  for  multiple  affected  sources 
as  long  as  the  due  date  requirements  for 
all  sources  covered  in  the  combined 
report  are  met. 

(e)  Periodic  Reports.  The  owner  or 
ojjerator  of  an  affected  source  subject  to 
monitoring  requirements  of  this  subpart, 
or  to  other  requirements  of  this  subpart 
or  subparts  referenced  by  this  subpart, 
where  periodic  reporting  is  specified, 
shall  submit  a  Periodic  Report. 

(1)  Contents.  Periodic  Reports  shall 
include  all  information  specified  in  this 
subpart  and  subparts  referenced  by  this 
subpart. 

(2)  Due  date.  The  Periodic  Report 
shall  be  submitted  semiannually  no 
later  than  60  days  after  the  end  of  each 
6-month  period.  The  first  report  shall  be 


submitted  as  specified  in  paragraph 
(e)(2)(i)  or  (ii),  as  applicable. 

(i)  The  first  report  shall  be  submitted 
no  later  than  the  last  day  of  the  month 
that  includes  the  date  8  months  (6 
months  and  60  days)  after  the  date  the 
source  became  subject  to  this  subpart. 

(ii)  For  affected  sources  electing  to 
comply  with  this  subpart  at  initial 
startup,  the  first  report  shall  cover  the 
6  months  after  the  Notification  of 
Compliance  Status  report  is  submitted. 
The  first  report  shall  be  submitted  no 
later  than  the  last  day  of  the  month  that 
includes  the  date  6  months  after  the 
Notification  of  Compliance  Status  report 
is  submitted. 

(3)  Overlap  with  title  V  reports. 
Information  required  by  this  subpart, 
which  is  submitted  with  a  title  V 
periodic  report,  need  not  also  be 
included  in  a  subsequent  Periodic 
Report  required  by  this  subpart  or 
subpart  referenced  by  this  subpart.  The 
title  V  report  shall  be  referenced  in  the 
Periodic  Report  required  by  this 
subpart. 

(fi  General  report  content.  All  reports 
and  notifications  submitted  pursuant  to 
this  subpart,  including  reports  that 
combine  infonnation  required  under 
this  subpart  and  a  subpart  referenced  by 
this  subpart,  shall  include  the 
information  specified  in  paragraphs 
(0(1)  through  (4)  of  this  section. 

(1)  The  name,  address  and  telephone 
number  (fax  number  may  also  be 
provided)  of  the  owTier  or  operator. 

(2)  The  name,  address  and  telephone 
number  of  the  person  to  whom  inquiries 
should  be  addressed,  if  different  than 
the  owner  or  operator. 

(3)  The  address  (physical  location)  of 
the  reporting  facility. 

(4)  Identification  of  each  affected 
source  covered  in  the  submission  and 
identification  of  the  subparts  (this 
subpart  and  the  subparts  referenced  in 
this  subpart)  that  are  applicable  to  that 
affected  source.  Summaries  and 
groupings  of  this  information  are 
permitted. 

(g)  Report  and  notification 
submission.  (1)  Submission  to  the 
Environmental  Protection  Agency.  All 
reports  and  notifications  required  under 
this  subpart  shall  be  sent  to  the 
appropriate  EPA  Regional  Office  and  to 
the  delegated  State  authority,  except 
that  request  for  permission  to  use  an 
alternative  means  of  emission  limitation 
as  provided  for  in  §63.1113  shall  be 
submitted  to  the  Director  of  the  EPA 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  MD-10,  Research 
Triangle  Park,  North  Carolina,  27711. 
The  EPA  Regional  Office  may  waive  the 


requirement  to  submit  a  copy  of  any 
reports  or  notifications  at  its  discretion. 

(2)  Submission  of  copies.  If  any  State 
requires  a  notice  that  contains  all  the 
information  required  in  a  report  or 
notification  listed  in  this  subpart,  an 
owner  or  operator  may  send  the 
appropriate  EPA  Regional  Office  a  copy 
of  the  report  or  notification  sent  to  the 
State  to  satisfy  the  requirements  of  this 
subpart  for  that  report  or  notification. 

(3)  Method  of  submission.  Wherever 
this  subpart  specifies  "postmark"  dates, 
submittals  may  be  sent  by  methods 
other  than  the  U.S.  Mail  (e.g.,  by  fax  or 
courier).  Submittals  shall  be  sent  on  or 
before  the  specified  date. 

(4)  Submission  by  electronic  media.  If 
acceptable  to  both  the  Administrator 
and  the  owner  or  operator  of  an  affected 
source,  reports  may  be  submitted  on 
electronic  media. 

(h)  Adjustment  to  timing  of  submittals 
and  review  of  required  communications. 
(1)  Alignment  with  title  V  submission. 
An  owner  or  operator  may  submit 
Periodic  Reports  required  by  this 
subpart  on  the  same  schedule  as  the  title 
V  periodic  report  for  the  facility.  The 
owner  or  operator  using  this  option 
need  not  obtain  prior  approval,  but  must 
ensure  that  no  reporting  gaps  occur.  The 
owner  or  operator  shall  clearly  identify 
the  change  in  reporting  schedule  in  the 
first  report  filed  under  this  paragraph. 
The  requirements  of  paragraph  (f)  of  this 
section  are  not  waived  when 
implementing  this  change. 

(2)  Establishment  of  a  common 
schedule.  An  owner  or  operator  may 
arrange  by  mutual  agreement  (which 
may  be  a  standing  agreement)  with  the 
Administrator  a  common  schedule  on 
which  periodic  reports  required  by  this 
subpart  shall  be  submitted  throughout 
the  year  as  long  as  the  reporting  period 
is  not  extended.  Procedures  governing 
the  implementation  of  this  provision  are 
specified  in  paragraphs  (h)(3)  through 
(7)  of  this  section. 

(3)  Submission  requirements.  Except 
as  allowed  by  paragraph  (h)(1)  of  this 
section,  until  an  adjustment  of  a  time 
period  or  postmark  deadline  has  been 
approved  by  the  Administrator  under 
paragraphs  (h)(5)  and  (6)  of  this  section, 
the  owner  or  operator  of  an  affected 
source  remains  strictly  subjeet  to  the 
required  submittal  deadlines  specified 
in  this  subpart  and  subparts  referenced 
by  this  subpart. 

(4)  Request  for  adjustment  of 
reporting  schedule.  Except  as  allowed 
by  paragraph  (h)(1)  of  this  section,  an 
owner  or  operator  shall  request  the 
adjustment  provided  for  in  paragraphs 
(h)(5)  and  (6)  of  this  section  each  time 
he  or  she  wishes  to  change  an 
applicable  time  period  or  postmark 
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deadline  specified  in  this  subpart  or 
subparts  referenced  by  this  subpart.  A 
request  for  a  change  to  the  periodic 
reporting  schedule  need  only  be  made 
once  for  every  schedule  change  and  not 
once  for  every  semiannual  report 
submitted. 

(5)  Alteration  of  time  periods  or 
deadlines.  Notwithstanding  time 
periods  or  postmark  deadlines  specified 
in  this  subpart  for  the  submittal  of 
information  to  the  Administrator  by  an 
owner  or  operator,  or  the  review  of  such 
information  by  the  Administrator,  such 
time  periods  or  deadlines  may  be 
changed  by  mutual  agreement  between 
the  owner  or  operator  and  the 
Administrator.  An  owner  or  operator 
who  wishes  to  request  a  change  in  a 
time  period  or  postmark  deadline  for  a 
particular  requirement  shall  request  the 
adjustment  in  writing  as  soon  as 
practical  before  the  subject  activity  is 
required  to  take  place.  The  owner  or 
operator  shall  include  in  the  request 
whatever  information  he  or  she 
considers  useful  to  convince  the 
Administrator  that  an  adjustment  is 
warranted. 

(6)  Approval  of  request  for 
adjustment.  If,  in  the  Administrator's 
judgment,  an  owner  or  operator's 
request  for  an  adjustment  to  a  particular 
time  period  or  postmark  deadline  is 
warranted,  the  Administrator  will 
approve  the  adjustment.  The 
Administrator  will  notify  the  owner  or 
operator  in  writing  of  approval  or 
disapproval  of  the  request  for  an 
adjustment  within  15  calendar  days  of 
receiving  sufficient  information  to 
evaluate  tl\e  request. 

(7)  Notification  of  delay.  If  the 
Administrator  is  unable  to  meet  a 
specified  deadline,  he  or  she  will  notify 
the  owner  or  operator  of  any  significant 
delay  and  inform  the  owner  or  operator 
of  the  amended  schedule. 

§  63. 1 1 1 1    Startup,  shutdown,  and 
malfunction. 

(a)  Startup,  shutdown,  and 
malfunction  plan.  (1)  Description  and 
•purpose  of  plan.  The  owner  or  operator 
of  an  affected  source  shall  develop  and 
implement  a  written  startup,  shutdown, 
and  malfunction  plan  that  describes,  in 
detail,  procedures  for  operating  and 
maintaining  the  affected  source  during 
periods  of  startup,  shutdown,  and 
malfunction.  This  plan  shall  also 
include  a  program  of  corrective  action 
for  malfunctioning  process  and  air 
pollution  control  equipment  used  to 
comply  with  relevant  standards  under 
this  subpart.  The  plan  shall  also  address 
routine  or  otherwise  predictable  CPMS 
malfunctions.  This  plan  shall  be 
developed  by  the  owner  or  operator  by 


the  affected  source's  compliance  date 
under  this  subpart.  The  requirement  to 
develop  and  implement  this  plan  shall 
be  incorporated  into  the  source's  title  V 
permit.  This  requirement  is  optional  for 
equipment  that  must  comply  with 
subparts  TT  or  UU  under  this  subpart. 
It  is  not  optional  for  equipment 
equipped  with  a  closed  vent  system  and 
control  device  subject  to  this  subpart 
and  subpart  SS  of  this  part.  The  purpose 
of  the  startup,  shutdown,  and 
malfunction  plan  is  described  in 
paragraphs  (a)(l)(i)  and  (ii)  of  this 
section. 

(i)  To  ensure  that  owners  or  operators 
are  prepared  to  correct  malfunctions  as 
soon  as  practical  after  their  occurrence, 
in  order  to  minimize  excess  emissions 
of  regulated  organic  HAP;  and 

(ii)  To  reduce  the  reporting  burden 
associated  with  periods  of  startup, 
shutdown,  and  malfunction  (including 
corrective  action  taken  to  restore 
malfunctioning  process  and  air 
pollution  control  equipment  to  its 
normal  or  usual  manner  of  operation). 

(2)  Operation  of  source.  Ehiring 
periods  of  startup,  shutdown,  and 
malfunction,  the  owner  or  operator  of  an 
affected  source  subject  to  this  subpart 
shall  operate  and  maintain  such  affected 
source  (including  associated  air 
pollution  control  equipment  and  CPMS) 
in  accordance  with  the  procedures 
specified  in  the  startup,  shutdown,  and 
malfunction  plan  developed  under 
paragraph  (a)(1)  of  this  section. 

(3)  Use  of  additional  procedures.  To 
satisfy  the  requirements  of  this  section 
to  develop  a  startup,  shutdown,  and 
malfunction  plan,  the  owner  or  operator 
of  an  affected  source  may  use  the 
affected  source's  standard  operating 
procedures  (SOP)  manual,  or  an 
Occupational  Safety  and  Health 
Administration  (OSHA)  or  other  plan, 
provided  the  alternative  plans  meet  all 
the  requirements  of  this  section  and  are 
made  available  for  inspection  when 
requested  by  the  Administrator. 

(4)  Revisions  to  the  plan.  Based  on  the 
results  of  a  determination  made  under 

§  63.1108(b)(3).  the  Administrator  may 
require  that  an  owner  or  operator  of  an 
affected  source  make  changes  to  the 
startup,  shutdown,  and  malfunction 
plan  for  that  source.  The  Administrator 
may  require  reasonable  revisions  to  a 
startup,  shutdown,  and  malfunction 
plan  if  the  Administrator  finds  that  the 
plan  is  inadequate  as  specified  in 
paragraphs  (a)(4)(i)  through  (iv)  of  this 
section: 

(i)  Does  not  address  a  startup, 
shutdown,  and  malfunction  event  of  the 
CPMS,  the  air  pollution  control 
equipment,  or  the  affected  soiu-ce  that 
has  occurred;  or 


(ii)  Fails  to  provide  for  the  operation 
of  the  affected  source  (including 
associated  air  pollution  control 
equipment  and  CPMS)  during  a  startup, 
shutdown,  and  malfunction  event  in  a 
manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions  to  the  extent 
practical;  or 

(iii)  Does  not  provide  adequate 
procedures  for  correcting 
malfunctioning  process  and  air 
pollution  control  equipment  as  quickly 
as  practicable;  or 

(iv)  Does  not  provide  adequate 
measures  to  prevent  or  minimize  excess 
emissions  to  the  extent  practical  as 
specified  in  §  63.1108(a)(5). 

(5)  Additional  malfunction  plan 
requirements.  If  the  startup,  shutdown, 
and  malfunction  plan  fails  to  address  or 
inadequately  addresses  an  event  that 
meets  the  characteristics  of  a 
malfunction  but  was  not  included  in  the 
startup,  shutdown,  and  malfunction 
plan  at  the  time  the  owner  or  operator 
developed  the  plan,  the  owmer  or 
operator  shall  revise  the  startup, 
shutdown,  and  malfunction  plan  writhin 
45  days  after  the  event  to  include 
detailed  procedures  for  operating  and 
maintaining  the  affected  source  during 
similar  malfunction  events  and  a 
program  of  corrective  action  for  similar 
malfunctions  of  process  or  air  pollution 
control  equipment  or  CPMS. 

(b)  Startup,  shutdown,  and 
malfunction  reporting  requirements.  (1) 
Periodic  startup,  shutdown,  and 
malfunction  reporting  requirements.  If 
actions  taken  by  an  owner  or  operator 
during  a  startup,  shutdown,  and 
malfunction  of  an  affected  soiu-ce.  or  of 
a  control  device  or  monitoring  system 
required  for  compliance  (including 
actions  taken  to  correct  a  malfunction) 
are  consistent  with  the  procedures 
specified  in  the  affected  source's  plan, 
then  the  owner  or  operator  shall  state 
such  information  in  a  startup, 
shutdown,  and  malfunction  report. 
"During  the  reporting  period,  reports 
shall  only  be  required  for  startups, 
shutdowns,  and  malfunctions  during 
which  excess  emissions,  as  defined  in 
§  63.1108(a)(5).  occur  during  the 
reporting  period.  A  startup,  shutdown, 
and  malfunction  report  can  be 
submitted  as  part  of  a  Periodic  Report 
required  under  §  63.1110(a)(5).  or  on  a 
more  frequent  basis  if  specified 
otherwise  under  this  subpart  or  a 
subpart  referenced  by  this  subpart  or  as 
established  otherwise  by  the  permitting 
authority  in  the  affected  source's  title  V 
permit.  The  startup,  shutdown,  and 
malfunction  report  shall  be  delivered  or 
postmarked  by  the  30th  day  following 
the  end  of  each  calendar  half  (or  other 
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calendar  reporting  period,  as 
appropriate),  unless  the  information  is 
submitted  with  the  Periodic  Report.  The 
report  shall  include  the  information 
specified  in  paragraphs  (b)(l)(i)  through 
(b)(l)(iv)  of  this  section. 

(i)  The  name,  title,  and  signature  of 
the  owner  or  operator  or  other 
responsible  official  certifying  its 
accuracy. 

(ii)  Tne  number  of  startup,  shutdown, 
and  malfunction  events  and  the  total 
duration  of  all  periods  of  startup, 
shutdown,  and  malfunction  for  the 
reporting  period  if  the  total  duration 
amounts  to  either  of  the  durations  in 
paragraphs  (b)(l)(ii)(A)  or  (B)  of  this 
section.  Records  of  the  niunber  of  CPMS 
Startup,  shutdown,  and  malfunction 
events  and  the  total  duration  of  all 
periods  of  startup,  shutdown,  and 
malfunction  for  the  reporting  period  are 
required  under  §  63.998(c)(l)(ii)(C)  and 
(D)  of  this  section. 

(A)  Total  duration  of  periods  of 
tnalfunctioning  of  a  CPMS  equal  to  or 
greater  than  5  percent  of  that  CPMS 
operating  time  for  the  reporting  period; 
tir 

I    (B)  Total  duration  of  periods  of 
Startup,  shutdown,  and  malfunction  for 
bn  affected  source  equal  to  or  greater 
than  1  percent  of  that  affected  source's 
operating  time  for  the  reporting  period. 

(iii)  Records  documenting  each 
Martup,  shutdown  and  malfunction 
event  as  required  under 
§63.998(c){l)(ii)(F). 
,    (iv)  Records  documenting  the  total 
duration  of  operating  time  as  required 
under  §63.998(c)(l)(ii)(H). 

(2)  Immediate  startup,  shutdown,  and 
jnalfunction  reports.  Notwithstanding 
the  allowance  to  reduce  the  frequency  of 
reporting  for  startup,  shutdown,  and 
malfunction  reports  under  paragraph 
0))(1)  of  this  section,  any  time  an  action 
taken  by  an  owner  or  operator  during  a 
Startup,  shutdown,  or  malfunction 
^including  actions  taken  to  correct  a 
malfunction)  during  which  excess 
emissions  occur  is  not  consistent  with 
the  procedures  specified  in  the  affected 
source's  plan,  the  owner  or  operator 
shall  report  the  actions  taken  for  that 
event  within  2  working  days  after 
commencing  actions  inconsistent  with 
the  plan,  followed  by  a  letter  delivered 
or  postmarked  within  7  working  days 
after  the  end  of  the  event.  The 
immediate  report  required  under  this 
paragraph  shall  contain  the  name,  title, 
and  signature  of  the  owner  or  operator 
or  other  responsible  official  who  is 
certifying  its  accuracy,  explaining  the 
circumstances  of  the  event,  the  reasons 
for  not  following  the  startup,  shutdown, 
and  malfunction  plan,  and  whether  any 
3xcess  emissions  and/or  parameter 


monitoring  exceedances  are  believed  to 
have  occurred.  Notwithstanding  the 
requirements  of  the  previous  sentence, 
after  the  effective  date  of  an  approved 
permit  program  in  the  State  in  which  an 
affected  source  is  located,  the  owner  or 
operator  may  make  alternative  reporting 
arrangements,  in  advance,  with  the 
permitting  authority  in  that  State. 
Procedures  governing  the  arrangement 
of  alternative  reporting  requirements 
under  this  paragraph  are  specified  in 
§  63.1110(h). 
(3)  (Reserved) 

§  63. 1 1 1 2    Extension  of  compliance,  and 
perforntance  test,  monitoring, 
recordkeeping  and  reporting  waivers  and 
alternatives. 

(a)  Extension  of  compliance.  (1) 
Extension  of  compliance  with  emission 
standards.  Until  an  extension  of 
compliance  has  been  granted  by  the 
Administrator  under  this  paragraph,  the 
owner  or  operator  of  an  affected  source 
subject  to  the  requirements  of  this 
subpart  shall  comply  with  all  applicable 
reouirements  of  this  subpart. 

(2)  Extension  of  compliance  for  eariy 
reductions  and  other  reductions,  (i) 
Early  reductions.  Pursuant  to  section 
112(i)(5)  of  the  Act,  if  the  owner  or 
operator  of  an  existing  source 
demonstrates  that  the  source  has 
achieved  a  reduction  in  emissions  of 
hazardous  air  pollutants  in  accordance 
with  the  provisions  of  subpart  D  of  this 
part,  the  Administrator  will  grant  the 
owner  or  operator  an  extension  of 
compliance  with  specific  requirements 
of  this  part,  as  specified  in  subpart  D  of 
this  part. 

(ii)  Other  reductions.  Pursuant  to 
section  112(i)(6)  of  the  Act.  if  the  owner 
or  operator  of  an  existing  source  has 
installed  best  available  control 
technology  (BACT)  (as  defined  in 
section  169(3)  of  the  Act)  or  technology 
required  to  meet  a  lowest  achievable 
emission  rate  (LAER)  (as  defined  in 
section  171  of  the  Act)  prior  to  the 
promulgation  of  an  emission  standard  in 
this  part  applicable  to  such  source  and 
the  same  pollutant  (or  stream  of 
pollutants)  controlled  pursuant  to  the 
BACT  or  LAER  installation,  the 
Administrator  will  grant  the  owmer  or 
operator  an  extension  of  compliance 
with  such  emission  standard  that  will 
apply  until  the  date  5  years  after  the 
date  on  which  such  installaticm  was 
achieved,  as  determined  by  the 
Administrator. 

(3)  Request  for  extension  of 
compliance.  Paragraphs  (a)(4)  through 
(7)  of  this  section  concern  requests  for 
an  extension  of  compliance  with  a 
relevant  standard  under  this  part 
(except  requests  for  an  extension  of 


compliance  under  paragraph  (a)(2)(i)  of 
this  section  will  be  handled  through 
procedures  specified  in  subpart  D  of  this 
part). 

(4)  Requests  for  extensions  of 
compliance  for  section  112  standards. 
(i)  Section  1 12(d)  standards.  (A)  The 
owner  or  operator  of  an  existing  source 
who  is  unable  to  comply  with  a  relevant 
standard  established  under  this  part 
pursuant  to  section  112(d)  of  the  Act 
may  request  that  the  Administrator 
grant  an  extension  allowing  the  source 
up  to  1  additional  year  to  comply  with 
the  standard,  if  such  additional  period 
is  necessary  for  the  installation  of 
controls.  The  owner  or  operator  of  an 
affected  source  who  has  requested  an 
extension  of  compliance  under  this 
paragraph  and  who  is  otherwise 
required  to  obtain  a  title  V  permit  shall 
apply  for  such  permit  or  apply  to  have 
the  source's  title  V  permit  revised  to 
incorporate  the  conditions  of  the 
extension  of  compliance.  The 
conditions  of  an  extension  of 
compliance  granted  under  this 
paragraph  will  be  incorporated  into  the 
affected  source's  title  V  permit 
according  to  the  provisions  of  part  70  or 
Federal  title  V  regulations  in  this 
chapter  (42  U.S.C.  7661).  whichever  are 
applicable. 

(B)  Any  request  under  this  paragraph 
for  an  extension  of  compliance  with  a 
relevant  standard  shall  be  submitted  in 
writing  to  the  appropriate  authority  not 
later  than  12  months  before  the  affected 
source's  compliance  date  (as  specified 
in  §  63.1102)  for  sources  that  are  not 
including  emission  points  in  an 
emissions  average,  or  not  later  than  18 
months  before  the  affected  source's 
compliance  date  (as  specified  in 
§63.1102)  for  sources  that  are  including 
emission  points  in  an  emissions 
average.  Emission  standards  established 
under  this  part  may  specify  alternative 
dates  for  the  submittal  of  requests  for  an 
extension  of  compliance  if  alternatives 
are  appropriate  for  the  source  categories 
affected  by  those  standards,  e.g.,  a 
compliance  date  specified  by  the 
standard  is  less  than  12  (or  18)  months 
after  the  sttmdard's  effective  date. 

(ii)  Section  1 12(f)  standards.  The 
owner  or  operator  of  an  existing  source 
unable  to  comply  with  a  relevant 
standard  established  under  this  part 
pursuant  to  section  112(f)  of  the  Act 
may  request  that  the  Administrator 
grant  an  extension  allowing  the  source 
up  to  2  years  after  the  standard's 
effective  date  to  comply  with  the 
standard.  The  Administrator  may  grant 
such  an  extension  if  he/she  finds  that 
such  additional  period  is  necessary  for 
the  installation  of  controls  and  that 
steps  will  be  taken  during  the  period  of 
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the  extension  to  assure  that  the  health 
of  persons  will  be  protected  from 
imminent  endangerment.  Any  request 
for  an  extension  of  compliance  with  a 
relevant  standard  under  this  paragraph 
shall  be  submitted  in  writing  to  the 
Administrator  not  later  than  15  days 
after  the  effective  date  of  the  relevant 
standard. 

(5)  Requests  for  extensions  of 
compliance  for  BACT  or  LAER.  The 
owner  or  operator  of  an  existing  source 
who  has  installed  BACT  or  technology 
required  to  meet  LAER  (as  specified  in 
paragraph  (a)(2)(ii)  of  this  section)  prior 
to  the  promulgation  of  a  relevant 
emission  standard  in  this  part  may 
request  that  the  Administrator  grant  an 
extension  allowing  the  source  5  years 
from  the  date  on  which  such  installation 
was  achieved,  as  determined  by  the 
Administrator,  to  comply  with  the 
standard.  Any  request  for  an  extension 
of  compliance  with  a  relevant  standard 
under  this  paragraph  shall  be  submitted 
in  writing  to  the  Administrator  not  later 
than  120  days  after  the  promulgation 
date  of  the  standard.  The  Administrator 
may  grant  such  an  extension  if  he  or  she 
finds  that  the  installation  of  BACT  or 
technology  to  meet  LAER  controls  the 
same  pollutant  (or  stream  of  pollutants) 
that  would  be  controlled  at  that  source 
by  the  relevant  emission  standard. 

(6)  Contents  of  request,  (i)  The  request 
for  a  compliance  extension  under 
paragraph  (a)(4)  of  this  section  shall 
include  the  following  information: 

(A)  A  description  of  the  controls  to  be 
installed  to  comply  with  the  standard; 

(B)  A  compliance  schedule,  including 
the  date  by  which  each  step  toward 
compliance  will  be  reached.  At  a 
minimum,  the  list  of  dates  shall  include: 

[1]  The  date  by  which  contracts  for 
emission  control  systems  or  process 
changes  for  emission  control  will  be 
awarded,  or  the  date  by  which  orders 
will  be  issued  for  the  purchase  of 
component  parts  to  accomplish 
emission  control  or  process  changes; 

(2)  The  date  by  which  on-site 
construction,  installation  of  emission 
control  equipment,  or  a  process  change 
is  to  be  initiated; 

(3)  The  date  by  which  on-site 
construction,  installation  of  emission 
control  equipment,  or  a  process  change 
is  to  be  completed;  and 

(4)  The  date  by  which  final 
compliance  is  to  be  achieved. 

(C)  A  description  of  interim  emission 
control  steps,  that  will  be  taken  during 
the  extension  period,  including 
milestones  to  assure  proper  operation 
and  maintenance  of  emission  control 
and  process  equipment;  and 

(Dj  Whether  the  owner  or  operator  is 
also  requesting  an  extension  of  other 


applicable  requirements  (e.g.. 
performance  testing  requirements), 
(ii)  The  request  for  a  compliance 
extension  under  paragraph  (a)(5)  of  this 
section  shall  include  all  information 
needed  to  demonstrate  to  the 
Administrator's  satisfaction  that  the 
installation  of  BACT  or  technology  to 
meet  LAER  controls  the  same  pollutant 
(or  stream  of  pollutants)  that  would  be 
controlled  at  that  source  by  the  relevant 
emission  standard. 

(7)  Additional  advice.  Advice  on 
requesting  an  extension  of  compliance 
may  be  obtained  from  the 
Administrator. 

(8)  Approval  of  request  for  extension 
of  compliance.  Paragraphs  (a)(9)  through 
(14)  of  this  section  concern  approval  of 
an  extension  of  compliance  requested 
imder  paragraphs  (a)(4)  through  (6)  of 
this  section. 

(9)  General.  Based  on  the  information 
provided  in  any  request  made  under 
paragraphs  (a)(4J  through  (6)  of  this 
section,  or  other  information,  the 
Administrator  may  grant  an  extension  of 
compliance  with  an  emission  standard, 
as  specified  in  paragraphs  (a)(4)  and  (5) 
of  this  section. 

(10)  Contents  of  extension.  The 
extension  will  be  in  writing  and  will — 

(i)  Identify  each  affected  source 
covered  by  the  extension; 

(ii)  Specify  the  termination  date  of  the 
extension; 

(iii)  Specify  the  dates  by  which  steps 
toward  compliance  are  to  be  taken,  if 
appropriate; 

(iv)  Specify  other  applicable 
requirements  to  which  the  compliance 
extension  applies  (e.g..  performance 
tests);  and 

(v)(A)  Under  paragraph  (a)(4)  of  this 
section,  specify  any  additional 
conditions  that  the  Administrator  deems 
necessary  to  assure  installation  of  the 
necessary  controls  and  protection  of  the 
health  of  persons  during  the  extension 
period;  or 

(B)  Under  paragraph  (a)(5)of  this 
section,  specify  any  additional 
conditions  that  the  Administrator  deems 
necessary  to  assure  the  proper  operation 
and  maintenance  of  the  installed 
controls  during  the  extension  period. 

(11)  Progress  reports.  The  owner  or 
operator  of  an  existing  source  that  has 
been  granted  an  extension  of 
compliance  under  paragraph  (a)(10)  of 
this  section  may  be  required  to  submit 
to  the  Administrator  progress  reports 
indicating  whether  the  steps  toward 
compliance  outlined  in  the  compliance 
schedule  have  been  reached.  The 
contents  of  the  progress  reports  and  the 
dates  by  which  they  shall  be  submitted 
will  be  specified  in  the  written 


extension  of  compliance  granted  under 
paragraph  (a)(9)  of  this  section. 

(12)  Notifications  to  owners  and 
operators  regarding  compliance 
extensions  for  section  1 12(d)  standards. 
(i)  The  Administrator  will  notify  the 
owner  or  operator  in  writing  of  approval 
or  intention  to  deny  approval  of  a 
request  for  an  extension  of  compliance 
within  30  days  after  receipt  of  sufficient 
information  to  evaluate  a  request 
submitted  under  paragraph  (a)(4)(i)  or 
(a)(5)  of  this  section.  The  30-day 
approval  or  denial  period  will  begin 
after  the  owner  or  operator  has  been 
notified  in  writing  that  his/her 
application  is  complete.  The 
Administrator  will  notify  the  owner  or 
operator  in  writing  of  the  status  of  his/ 
her  application,  that  is,  whether  the 
application  contains  sufficient 
information  to  make  a  determination, 
within  30  days  after  receipt  of  the 
original  application  and  within  30  days 
after  receipt  of  any  supplementary 
information  that  is  submitted. 

(ii)  When  notifying  the  owner  or 
operator  that  his/her  application  is  not 
complete,  the  Administrator  will  specify 
the  information  needed  to  complete  the 
apphcation  and  provide  notice  of 
opportunity  for  the  applicant  to  present, 
in  writing,  within  30  days  after  he/she 
is  notified  of  the  incomplete 
application,  additional  information  or 
arguments  to  the  Administrator  to 
enable  further  action  on  the  application. 

(iii)  Before  denying  any  request  for  an 
extension  of  compliance,  the 
Administrator  will  notify  the  owner  or 
operator  in  writing  of  the 
Administrator's  intention  to  issue  the 
denial,  together  with — 

(A)  Notice  of  the  information  and 
findings  on  which  the  intended  denial 
is  based;  and 

(B)  Notice  of  opportunity  for  the 
owner  or  operator  to  present  in  writing, 
writhin  15  days  after  he/she  is  notified 
of  the  intended  denial,  additional 
information  or  arguments  to  the 
Administrator  before  further  action  on 
the  request. 

(iv)  The  Administrator's  final 
determination  to  deny  any  request  for 
an  extension  will  be  in  writing  and  will 
set  forth  the  specific  grounds  on  which 
the  denial  is  based.  The  final 
determination  will  be  made  within  30 
days  after  presentation  of  additional 
information  or  argument  (if  the 
application  is  complete),  or  within  30 
days  after  the  final  date  specified  for  the 
presentation  if  no  presentation  is  made. 

(13)  Notifications  to  owners  ind 
operators  regarding  compliance 
extensions  for  section  1 12(f)  standards. 
(i)  The  Administrator  will  notify  the 
owner  or  operator  in  writing  of  approval 
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or  intention  to  deny  approval  of  a 
request  for  an  extension  of  compUance 
within  30  days  after  receipt  of  sufficient 
Information  to  evaluate  a  request 
Submitted  under  paragraph  (a)(4)(ii)  of 
this  section.  The  30-day  approval  or 
denial  period  will  begin  after  the  owner 
or  operator  has  been  notified  in  writing 
that  his/her  application  is  complete. 
The  Administrator  vdll  notify  the  owner 
or  operator  in  writing  of  the  status  of 
his/her  application,  that  is,  whether  the 
application  contains  sufficient 
information  to  make  a  determination, 
within  15  days  after  receipt  of  the 
original  application  and  within  15  days 
pfter  receipt  of  any  supplementary 
information  that  is  submitted. 

(ii)  When  notifying  the  owner  or 
operator  that  his/her  application  is  not 
complete,  the  Administrator  will  specify 
the  information  needed  to  complete  the 
application  and  provide  notice  of 
opportunity  for  the  applicant  to  present, 
in  writing,  within  15  days  after  he/she 
is  notified  of  the  incomplete 
application,  additional  information  or 
arguments  to  the  Administrator  to 
{enable  further  action  on  the  application. 

(iii)  Before  denying  any  request  for  an 
extension  of  compliance,  the 
Administrator  will  notify  the  owner  or 
operator  in  writing  of  the 
Administrator's  intention  to  issue  the 
denial,  together  with — 

(A)  Notice  of  the  information  and 
findings  on  which  the  intended  denial 
is  based;  and 

(B)  Notice  of  opportunity  for  the 
owner  or  operator  to  present  in  writing, 
within  15  days  after  he/she  is  notified 
of  the  intended  denial,  additional 
information  or  arguments  to  the 
Administrator  before  further  action  on 
the  request. 

(iv)  A  final  determination  to  deny  any 
request  for  an  extension  will  be  in 
writing  and  will  set  forth  the  specific 
grounds  on  which  the  denial  is  based. 
The  final  determination  will  be  made 
within  30  days  after  presentation  of 
additional  information  or  argument  (if 
the  application  is  complete),  or  within 
30  days  after  the  final  date  specified  for 
the  presentation  if  no  presentation  is 
made. 

(14)  Termination  of  extension.  The 
Administrator  may  terminate  an 
extension  of  compliance  at  an  earlier 
date  than  specified  if  any  specification 
under  paragraphs  (a)(10)(iii)  or  (iv)  of 
this  section  is  not  met. 

(15)  [Reserved] 

(16)  Administrator's  authority.  The 
granting  of  an  extension  imder  this 

I  section  shall  not  abrogate  the 
Administrator's  authority  under  section 
114  of  the  Act. 


(b)  Waiver  of  performance  tests.  (1) 
Applicability  of  this  section.  Until  a 
waiver  of  a  performance  testing 
requirement  has  been  granted  by  the 
Administrator  imder  this  paragraph,  the 
owner  or  operator  of  an  affected  source 
remains  subject  to  the  requirements  of 
this  section. 

(2)  General,  hidividual  performance 
tests  may  be  waived  upon  written 
application  to  the  Administrator  if,  in 
the  Administrator's  judgment,  the 
source  is  meeting  the  relevant 
standard(s)  on  a  continuous  basis,  or  the 
source  is  being  operated  under  an 
extension  of  compliance,  or  the  owner 
or  operator  has  requested  an  extension 
of  compliance  and  the  Administrator  is 
still  considering  that  request. 

(3)  Request  to  waive  a  performance 
test,  (i)  If  a  request  is  made  for  an 
extension  of  compliance  under 
paragraph  (a)  of  this  section,  the 
application  for  a  waiver  of  an  initial 
performance  test  shall  accompany  the 
information  required  for  the  request  for 
an  extension  of  compliance.  If  no 
extension  of  compliance  is  requested  or 
if  the  owner  or  operator  has  requested 
an  extension  of  compliance  and  the 
Administrator  is  still  considering  that 
request,  the  application  for  a  waiver  of 
an  initial  performance  test  shall  be 
submitted  at  least  60  days  before  the 
performance  test  if  a  site-specific  test 
plan  is  not  submitted. 

(ii)  If  an  application  for  a  waiver  of  a 
subsequent  performance  test  is  made, 
the  application  may  accompany  any 
required  compliance  progress  report, 
compliance  status  report,  or  excess 
emissions  and  continuous  monitoring 
system  performance  report,  but  it  shall 
be  submitted  at  least  60  days  before  the 
performance  test  if  a  site-specffic  test 
plan  is  not  submitted. 

(iii)  Any  appUcation  for  a  waiver  of  a 
performance  test  shall  include 
information  justifying  the  ovraer  or 
operator's  request  for  a  waiver,  such  as 
the  technical  or  economic  infeasibility, 
or  the  impracticality,  of  the  affected 
source  performing  the  required  test. 

(4)  Approval  of  request  to  waive 
performance  test.  The  Administrator 
will  approve  or  deny  a  request  for  a 
waiver  of  a  performance  test  made 
under  paragraph  (b)(3)  of  this  section 
when  he/she — 

(i)  Approves  or  denies  an  extension  of 
compliance  under  paragraph  (a)  of  this 
section;  or 

(ii)  Approves  or  disapproves  a  site- 
specific  test  plan;  or 

(iii)  Makes  a  determination  of 
compliance  following  the  submission  of 
a  required  compliance  status  report  or 
excess  emissions  and  continuous 


monitoring  systems  performance  report; 
or 

(iv)  Makes  a  determination  of  suitable 
progress  towards  compliance  following 
the  submission  of  a  compliance  progress 
report,  whichever  is  applicable. 

(5)  Administrator's  authority. 
Approval  of  any  waiver  granted  under 
this  section  shall  not  abrogate  the 
Administrator's  authority  under  the  Act 
or  in  any  way  prohibit  the 
Administrator  from  later  canceling  the 
waiver.  The  cancellation  will  be  made 
only  after  notice  is  given  to  the  owner 
or  operator  of  the  affected  source. 

(c)  Use  of  an  alternative  monitoring 
method.  (1)  General.  Until  permission  to 
use  an  alternative  monitoring  method 
has  been  granted  by  the  Administrator 
imder  this  paragraph,  the  owmer  or 
operator  of  an  affected  source  remains 
subject  to  the  requirements  of  this 
section  and  the  relevant  standard. 

(2)  Alternatives  to  monitoring 
methods.  After  receipt  and 
consideration  of  written  application,  the 
Administrator  may  approve  alternatives 
to  any  monitoring  methods  or 
procedures  of  this  part  including,  but 
not  limited  to.  the  following: 

(i)  Alternative  monitoring 
requirements  when  installation  of  a 
CMS  specified  by  a  relevant  standard 
would  not  provide  accurate 
measurements  due  to  liquid  water  or 
other  interferences  caused  by  substances 
within  the  effluent  gases; 

(ii)  Alternative  monitoring 
requirements  when  the  affected  source 
is  infrequently  operated; 

(iii)  Alternative  monitoring 
requirements  to  accommodate  CEMS 
that  require  additional  measurements  to 
correct  for  stack  moisture  conditions; 

(iv)  Alternative  locations  for  installing 
CMS  when  the  owner  or  operator  can 
demonstrate  that  installation  at  alternate 
locations  will  enable  accurate  and 
representative  measurements; 

(v)  Alternate  methods  for  converting 
pollutant  concentration  measurements 
to  units  of  the  relevant  standard; 

(vi)  Alternate  procedures  for 
performing  daily  checks  of  zero  (low- 
level)  and  high-level  drift  that  do  not 
involve  use  of  high-level  gases  or  test 
cells; 

(vii)  Alternatives  to  the  American 
Society  for  Testing  and  Materials 
(ASTM)  test  methods  or  sampling 
procedures  specified  by  any  relevant 
standard; 

(viii)  Alternative  CMS  that  do  not 
meet  the  design  or  performance 
requirements  in  this  part,  but 
adequately  demonstrate  a  definite  and 
consistent  relationship  between  their 
measurements  and  the  measurements  of 
opacity  by  a  system  complying  with  the 
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requirements  as  specified  in  the  relevant 
standard.  The  Administrator  may 
require  that  such  demonstration  be 
performed  for  each  affected  source;  or 

(ix)  Alternative  monitoring 
requirements  when  the  effluent  from  a 
single  affected  source  or  the  combined 
effluent  from  two  or  more  affected 
sources  is  released  to  the  atmosphere 
throudi  more  than  one  point. 

(3)  Conflicts  between  alternative  and 
required  methods.  If  the  Administrator 
finds  reasonable  grounds  to  dispute  the 
results  obtained  by  an  alternative 
monitoring  method,  requirement,  or 
procedure,  the  Administrator  may 
require  the  use  of  a  method, 
requirement,  or  procedure  specified  in 
this  section  or  in  the  relevant  standard. 
If  the  results  of  the  specified  and 
alternative  method,  requirement,  or 
procedure  do  not  agree,  the  results 
obtained  by  the  specified  method, 
requirement,  or  procedure  shall  prevail. 

I4)(i)  Request  to  use  alternative 
monitoring  method.  An  owner  or 
operator  who  wishes  to  use  an 
alternative  monitoring  method  shall 
submit  an  application  to  the 
Administrator  as  described  in  paragraph 
(c)(4){ii)  of  this  section.  The  application 
may  be  submitted  at  any  time  provided 
that  the  monitoring  method  is  not  used 
to  demonstrate  compliance  with  a 
relevant  standard  or  other  requirement. 
If  the  alternative  monitoring  method  is 
to  be  used  to  demonstrate  compliance 
with  a  relevant  standard,  the  application 
shall  be  submitted  not  later  than  with 
the  site-specific  test  plan  required,  or 
with  the  site-specific  performance 
evaluation  plan  (if  requested),  or  at  least 
60  days  before  the  performance 
evaluation  is  scheduled  to  begin. 

(ii)  The  appUcation  shall  contain  a 
description  of  the  proposed  alternative 
monitoring  system  and  a  performance 
evaluation  test  plan,  if  required.  In 
addition,  the  application  shall  include 
information  justifying  the  owner  or 
operator's  request  for  an  alternative 
monitoring  method,  such  as  the 
technical  or  economic  infeasibility,  or 
the  impracticality,  of  the  affected  source 
usin^  the  required  method. 

(iii)  The  owner  or  operator  may 
submit  the  information  required  in  this 
paragraph  well  in  advance  of  the 
submittal  dates  specified  in  paragraph 
(c)(4)(i)  of  this  section  to  ensure  a  timely 
review  by  the  Administrator  in  order  to 
meet  the  compliance  demonstration 
date  specified  in  this  section  or  the 
relevant  standard. 

(5)  Approval  of  request  to  use 
alternative  monitoring  method,  (i)  The 
Administrator  will  notify  the  owner  or 
operator  of  approval  or  intention  to 
deny  approval  of  the  request  to  use  an 


alternative  monitoring  method  writhin 
30  days  after  receipt  of  the  original 
request  and  within  30  days  after  receipt 
of  any  supplementary  information  that 
is  submitted.  Before  disapproving  any 
request  to  use  an  alternative  monitoring 
method,  the  Administrator  will  notify 
the  apphcant  of  the  Administrator's 
intention  to  disapprove  the  request 
together  with — 

Ta)  Notice  of  the  information  and 
findings  on  which  the  intended 
disapproval  is  based:  and 

(Bj  Notice  of  opportunity  for  the 
owner  or  operator  to  present  additional 
information  to  the  Administrator  before 
final  action  on  the  request.  At  the  time 
the  Administrator  notifies  the  applicant 
of  his  or  her  intention  to  disapprove  the 
request,  the  Administrator  will  specify 
how  much  time  the  owner  or  operator 
will  have  after  being  notified  of  the 
intended  disapproval  to  submit  the 
additional  information. 

(ii)  The  Administrator  may  establish 
general  procedures  and  criteria  in  a 
relevant  standard  to  accomplish  the 
requirements  of  paragraph  (c)(5)(i)  of 
this  section. 

(iii)  If  the  Administrator  approves  the 
use  of  an  alternative  monitoring  method 
for  an  affected  source  under  paragraph 
(c)(5)(i)  of  this  section,  the  owTier  or 
operator  of  such  source  shall  continue 
to  use  the  alternative  monitoring 
method  until  he  or  she  receives 
approval  from  the  Administrator  to  use 
another  monitoring  method  as  allowed 
by  this  subpart  or  a  subpart  referenced 
by  this  subpart. 

(6)  Alternative  to  the  relative  accuracy 
test.  An  alternative  to  the  relative 
accuracy  test  for  CEMS  specified  in  a 
relevant  standard  may  be  requested  as 
follows: 

(i)  Criteria  for  approval  of  alternative 
procedures.  An  alternative  to  the  test 
method  for  determining  relative 
accuracy  is  available  for  affected  sources 
with  emission  rates  demonstrated  to  be 
less  than  50  percent  of  the  relevant 
standard.  The  owner  or  operator  of  an 
affected  source  may  petition  the 
Administrator  under  paragraph  (c)(6)(ii) 
of  this  section  to  substitute  the  relative 
accuracy  test  in  section  7  of 
Performance  Specification  2  with  the 
procedures  in  section  10  if  the  results  of 
a  performance  test  conducted  according 
to  the  requirements  specified  in  this 
subpart  or  subpart  referenced  by  this 
subpart  demonstrate  that  the  emission 
rate  of  the  pollutant  of  interest  in  the 
units  of  the  relevant  standard  is  less 
than  50  percent  of  the  relevant  standard. 
For  affected  sources  subject  to  emission 
limitations  expressed  as  control 
efficiency  levels,  the  owner  or  operator 
may  petition  the  Administrator  to 


substitute  the  relative  accuracy  test  with 
the  procedures  in  section  10  of 
Performance  Specification  2  if  the 
control  device  exhaust  emission  rate  is 
less  than  50  percent  of  the  level  needed 
to  meet  the  control  efficiency 
requirement.  The  alternative  procedures 
do  not  apply  if  the  CEMS  is  used 
continuously  to  determine  compliance 
with  the  relevant  standard. 

(ii)  Petition  to  use  alternative  to 
relative  accuracy  test.  TTie  petition  to 
use  an  alternative  to  the  relative 
accuracy  test  shall  include  a  detailed 
description  of  the  procedures  to  be 
applied,  the  location  and  the  procediu^ 
for  conducting  the  alternative,  the 
concentration  or  response  levels  of  the 
alternative  relative  accuracy  materials, 
and  the  other  equipment  checks 
included  in  the  alternative  procedure(s). 
The  Administrator  will  review  the 
petition  for  completeness  and 
applicabiUty.  The  Administrator's 
determination  to  approve  an  alternative 
will  depend  on  the  intended  use  of  the 
CEMS  data  and  may  require 
specifications  more  stringent  than  in 
Performance  Specification  2. 

(iii)  Rescission  of  approval  to  use 
alternative  to  relative  accuracy  test.  The 
Administrator  will  review  the 
permission  to  use  an  alternative  to  the 
CEMS  relative  accuracy  test  and  may 
rescind  such  permission  if  the  CEMS 
data  from  a  successful  completion  of  the 
alternative  relative  accuracy  procedure 
indicate  that  the  affected  source's 
emissions  are  approaching  the  level  of 
the  relevant  standard.  The  criterion  for 
reviewring  the  permission  is  that  the 
collection  of  CEMS  data  shows  that 
emissions  have  exceeded  70  percent  of 
the  relevant  standard  for  any  averaging 
period,  as  specified  in  the  relevant 
standard.  For  affected  sources  subject  to 
emission  limitations  expressed  as 
control  efficiency  levels,  the  criterion 
for  reviewing  the  permission  is  that  the 
collection  of  CEMS  data  shows  that 
exhaust  emissions  have  exceeded  70 
percent  of  the  level  needed  to  meet  the 
control  efficiency  requirement  for  any 
averaging  period,  as  specified  in  the 
relevant  standard.  The  owner  or 
operator  of  the  affected  source  shall 
maintain  records  and  determine  the 
level  of  emissions  relative  to  the 
criterion  for  permission  to  use  an 
alternative  for  relative  accuracy  testing. 
If  this  criterion  is  exceeded,  the  owner 
or  operator  shall  notify  the 
Administrator  within  10  days  of  such 
occurrence  and  include  a  description  of 
the  nature  and  cause  of-the  increased 
emissions.  The  Administrator  will 
review  the  notification  and  may  rescind 
permission  to  use  an  alternative  and 
require  the  owner  or  operator  to  conduct 
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a  relative  accuracy  test  of  the  CEMS  as 
specified  in  section  7  of  Performance 
Specification  2. 

(d)  Waiver  of  recordkeeping  or 
reporting  requirements.  (1)  Until  a 
•waiver  of  a  recordkeeping  or  reporting 
requirement  has  been  granted  by  the 
Administrator  under  this  paragraph,  the 
owner  or  operator  of  an  affected  source 
remains  subject  to  the  recordkeeping 
and  reporting  requirements  of  this 
subpart  and  any  subparts  referenced  by 
this  subpart. 

(2)  Recordkeeping  or  reporting 
requirements  may  be  waived  upon 
written  application  to  the  Administrator 
if.  in  the  Administrator's  judgment,  the 
affected  source  is  achieving  the  relevant 
standard(s),  or  the  source  is  operating 
under  an  extension  of  compliance,  or 
ithe  owner  or  operator  has  requested  an 
extension  of  compliance  and  the 
Administrator  is  still  considering  that 
request. 

C3)  If  an  application  for  a  waiver  of 
recordkeeping  or  reporting  is  made,  the 
application  shall  accompany  the  request 
for  an  extension  of  compliance  under 
paragraph  (a)  of  this  section,  any 
required  compliance  progress  report  or 
compliance  status  report  required  under 
this  part  or  in  the  source's  title  V 
permit,  or  an  excess  emissions  and 
continuous  monitoring  system 
performance  report  required  under 
§  63.999(c)  or  another  subpart 
referenced  by  this  subpart,  whichever  is 
applicable.  The  application  shall 
include  whatever  information  the  owner 
or  operator  considers  useful  to  convince 
the  Administrator  that  a  waiver  of 
recordkeeping  or  reporting  is  warranted. 

(4)  The  Administrator  will  approve  or 
'  deny  a  request  for  a  waiver  of 
recordkeeping  or  reporting  requirements 
under  this  paragraph  when  he/she — 

(i)  Approves  or  denies  an  extension  of 
compliance  under  paragraph  (a)  of  this 
section;  or 

(ii)  Makes  a  determination  of 
compliance  following  the  submission  of 
a  required  Notification  of  Compliance 
Status  report  or  excess  emissions  and 


continuous  monitoring  systems 
performance  report;  or 

(iii)  Makes  a  determination  of  suitable 
progress  towards  compliance  following 
the  submission  of  a  compliance  progress 
report,  whichever  is  applicable. 

(5)  A  waiver  of  any  recordkeeping  or 
reporting  requirement  granted  under 
this  paragraph  may  be  conditioned  on 
other  recordkeeping  or  reporting 
requirements  deemed  necessary  by  the 
Administrator. 

(6)  Approval  of  any  waiver  granted 
under  this  section  shall  not  abrogate  the 
Administrator's  authority  under  the  Act 
or  in  any  way  prohibit  the 
Administrator  from  later  canceling  the 
waiver.  The  cancellation  will  be  made 
only  after  notice  is  given  to  the  owner 
or  operator  of  the  affected  source. 

§  63. 1 1 1 3    Procedures  for  approval  of 
alternative  means  of  emission  limitation. 

(a)  Alternative  means  of  emission 
limitation.  An  owner  or  operator  of  an 
affected  source  may  request  a 
determination  of  alternative  means  of 
emission  limitation  to  the  requirements 
of  design,  equipment,  work  practice,  or 
operational  standards  of  this  subpart  or 
of  a  subpart  referenced  by  this  subpart. 
If,  in  the  judgment  of  the  Administrator, 
an  alternative  means  of  emission 
limitation  will  achieve  a  reduction  in 
HAP  emissions  at  least  equivalent  to  the 
reduction  in  emissions  from  that  source 
achieved  under  any  design,  equipment, 
work  practice,  or  operational  standards 
(but  not  performance  standards)  in  this 
subpart,  the  Administrator  will  publish 
in  the  Federal  Register  a  notice 
permitting  the  use  of  the  alternative 
means  for  piu-poses  of  compliance  with 
that  requirement. 

(1)  The  notice  may  condition  the 
permission  on  requirements  related  to 
the  operation  and  maintenance  of  the 
alternative  means. 

(2)  Any  such  notice  shall  be 
published  only  after  public  notice  and 
an  opportunity  for  a  hearing. 

(b)  Content  of  submittal.  (1)  In  order 
to  obtain  approval,  any  person  seeking 


permission  to  use  an  alternative  means 
of  compliance  under  this  section  shall 
collect,  verify,  and  submit  to  the 
Administrator  information  showing  that 
the  alternative  means  achieves 
equivalent  emission  reductions.  An 
owner  or  operator  of  an  affected  source 
seeking  permission  to  use  an  alternative 
means  of  compliance  who  has  not 
previously  performed  testing  shall  also 
submit  a  proposed  test  plan.  If  the 
owner  or  operator  seeks  permission  to 
use  an  alternative  means  of  compliance 
based  on  previously  performed  testing, 
they  shall  submit  the  results  of  testing, 
a  description  of  the  procedures  followed 
in  testing  or  monitoring,  and  a 
description  of  pertinent  conditions 
during  testing  or  monitoring. 

(2)  The  ovkTier  or  operator  who 
requests  an  alternative  means  of 
emissions  limitation  shall  submit  a 
description  of  the  proposed  testing, 
monitoring,  recordkeeping,  and 
reporting  that  will  be  used  and  the 
proposed  basis  for  demonstrating 
compliance. 

(3)  For  storage  vessels,  the  owner  or 
operator  shall  include  the  results  of 
actual  emissions  tests  using  full-size  or 
scale-model  storage  vessels  that 
accurately  collect  and  measure  all 
regulated  HAP  emissions  using  a  given 
control  technique,  and  that  accurately 
simulate  wind  and  account  for  other 
emission  variables  such  as  temperature 
and  barometric  pressure,  or  an 
engineering  analysis  that  the 
Administrator  determines  to  be  an 
accurate  method  of  determining 
equivalence. 

(4)  For  proposed  alternatives  to 
equipment  leak  requirements  referenced 
by  this  subpart,  the  owner  or  operator 
shall  also  submit  the  information 
specified  in  and  meet  the  requirements 
for  alternate  means  of  emission 
limitation  specified  in  the  referenced 
subparts. 

[FR  Doc.  99-13164  Filed  6-28-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
(AD-FRL-6347-1I 
RIN  2060-A-53 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Generic 
Maximum  Achievable  Control 
Technology;  Process  Wastewater 
Provisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
public  comment  period. 

SUMMARY:  On  October  14. 1998.  the  EPA 
proposed  a  consolidated  rulemaking 
that  included  several  related  elements: 
the  establishment  of  the  EPA's  "generic 
MACT  standards"  program  for  setting 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP) 
under  section  112  of  the  Clean  Air  Act 
(Act)  for  certain  small  source  categories 
consisting  of  five  or  fewer  sources;  as 
part  of  this  program,  the  establishment 
of  an  alternative  methodology  for 
making  EPA's  maximum  available 
control  technology  (MACT) 
determination  for  appropriate  small 
categories  by  referring  to  previous 
MACT  standards  that  have  been 
promulgated  for  similar  sources  in  other 
categories;  the  proposal  of  MACT 
standards  that  were  developed  within 
the  generic  MACT  framework  for  four 
specific  source  categories  (i.e.,  acetal 
resins  (AR)  production,  acrylic  and 
modacrylic  fiber  (AMF)  production, 
hydrogen  fluoride  (HF)  production,  and 
polycarbonate(s)  (PC)  production;  and 
the  proposal  of  general  control 
requirements  for  certain  types  of 
emission  points  for  hazardous  air 
pollutants  (HAP),  which  would  then  be 
referenced,  as  appropriate,  in  the 
generic  MACT  requirements  for 
individual  source  categories. 

The  initial  comment  period  for  the 
proposed  generic  MACT  standards 
closed  on  January  12, 1999.  The  EPA 
received  several  comments  requesting 
clarifying  changes  to  the  standards. 
Changes  in  response  to  relevant 
comments  have  been  made  and  those 
standards  are  being  promulgated 
elsewhere  in  this  separate  part  of  the 
Federal  Register.  However,  comments 
related  to  the  wastewater  provisions 
were  received,  which  upon 
consideration  by  the  EPA,  indicate  a 
need  for  significant  changes  to  these 
provisions.  Therefore,  in  today's 
promulgated  rule  for  the  generic  MACT 


standards,  the  EPA  has  deferred  taking 
final  action  regarding  provisions 
applicable  to  process  wastewater 
streams  for  the  AR,  AMF,  and  PC 
production  source  categories. 
DATES:  Comments:  Comments  must  be 
received  on  or  before  July  29, 1999. 

Public  Hearing:  A  public  hearing  will 
be  held,  if  a  timely  hearing  request  is 
received,  to  provide  interested  persons 
an  opportunity  to  present  information 
pertaining  to  today's  supplemental 
proposal.  If  any  person  specifically 
requests  that  a  public  hearing  be  held  by 
July  6,  1999,  a  public  hearing  will  be 
held  on  July  13. 1999  begirming  at  10 
a.m.  Any  request  that  a  hearing  be  held 
concerning  this  supplemental  proposal 
must  be  submitted  orally  or  in  writing 
no  later  than  July  6. 1999. 
ADDRESSES:  Comments:  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102).  (LE- 
131).  Attention.  Docket  No.  A-97-17. 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW,  Washington.  DC 
20460.  The  EPA  requests  that  a  separate 
copy  of  comments  also  be  sent  to  Mr. 
David  W.  Markwordt  (see  FOR  FURTHER 
INFORMATION  CONTACT  FOR  ADDRESS). 

Comments  and  data  may  be  submitted 
by  electronic  mail  (e-mail)  to:  a-and-r- 
docket@epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file  to 
avoid  the  use  of  special  characters  and 
encryption  problems.  Comments  and 
data  will  also  be  accepted  on  Microsoft 
DOS  formatted  3.5  inches  high-density 
diskettes  containing  WordPerfect®  5.1 
or  6.1.  or  ASCII  formatted  files.  All 
comments  and  data  submitted  in 
electronic  form  must  note  the  docket 
number:  A-97-17.  No  confidential 
business  information  (CBI)  should  be 
submitted  by  e-mail.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Public  Hearing:  If  a  timely  request  for 
a  public  hearing  is  received,  the  hearing 
.  will  be  held  at  the  EPA  Office  of 
Administration  Auditorium.  Research 
Triangle  Park.  North  Carolina.  Persons 
interested  in  attending  such  a  hearing 
should  contact  Ms.  Dorothy  Apple  at 
(919)  541-4487.  Policy  Planning  and 
Standards  Group  (MD-13)  to  verify  that 
a  hearing  will  be  held.  The  subject 
matter  of  any  hearing  will  be  strictly 
limited  to  the  proposed  revisions  of  the 
wastewater  provisions  for  the  AR.  AMF. 
and  PC  source  categories  set  forth  in 
today's  supplemental  proposal. 

Docket:  A  docket.  No.  A-97-17. 
containing  information  considered  by 
the  EPA  in  the  development  of  the 
proposed  and  promulgated  generic 


MACT  standards,  is  available  for  public 
inspection  between  8:30  a.m.  and  5:30 
p.m.,  Monday  through  Friday  (except 
for  Federal  holidays),  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Information  Center  (MC-6102),  401  M 
Street,  SW,  Washington,  DC  20460, 
telephone:  (202)  260-7548.  The  EPA's 
Air  Docket  section  is  located  at  the 
above  address  in  Room  M-1500, 
Waterside  Mall  (groimd  floor).  The 
proposed  and  final  standards,  and 
supporting  information,  are  available  for 
inspection  and  copying.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  this 
document,  contact  Mr.  David  W. 
Markwordt,  Policy,  Planning,  and 
Standards  Group.  Emission  Standards 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  North  CaroHna  27711;  telephone: 
(919)  541-0837;  facsimile:  (919)  541- 
0942;  e-mail  address: 
markwordt.david@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Plain  Language 

In  compliance  with  President 
Clinton's  June  1,  1998  Executive 
Memorandum  on  Plain  Language  in 
government  writing,  this  preamble  is 
written  using  plain  language.  Thus,  the 
use  of  "we"  in  this  notice  refers  to  the 
EPA.  The  use  of  "you"  refers  to  the 
reader,  and  may  include  industry;  State, 
local,  and  tribal  governments; 
environmental  groups;  and  other 
interested  individuals. 

On  October  14. 1998  (63  FR  55178), 
we  proposed  a  consolidated  rulemaking 
that  included  generic  MACT  standards 
imder  section  112  of  the  Act  for  certain 
small  source  categories  consisting  of 
five  or  fewer  sources.  In  a  separate 
document  published  elsewhere  in  this 
separate  part  of  the  Federal  Register,  we 
are  taking  final  action  on  nearly  all 
aspects  of  that  proposal,  but  we  are 
deferring  final  action  on  the  provisions 
apphcable  to  process  and  maintenance 
wastewater  and  certain  liquid  streams  in 
open  systems. 

I.  Comments  Received  on  the  Proposed 
Wastewater  Provisions 

Commenters  raised  several  issues 
related  to  the  wastewater  provisions 
proposed  on  October  14. 1998.  One 
commenter  provided  that  the  proposed 
provisions  did  not  specify  the  location 
for  determining  HAP  concentration.  The 
commenter  stated  that  it  seems 
appropriate  to  make  this  determination 
at  the  entrance  to  each  wastewater 
treatment  system  unit.  The  commenter 
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recommended  that  a  definition  for 
"point  of  determination"  be  made  and 
that  references  to  "point  of  generation" 
be  changed  to  "point  of  determination." 
The  commenter  also  stated  that  an 
owner  or  gperator  should  be  allowed  to 
use  all  of  the  test  methods  specified  in 
the  hazardous  organic  NESHAP  (HON) 
when  determining  HAP  concentrations 
in  wastewater. 

Another  commenter  stated  that  there 
was  no  information  or  requirements  for 
treatment  or  destruction  of  wastewater 
streams  leaving  the  process  unit.  The 
commenter  noted  that  the  proposal  only 
required  control  of  secondary  emissions 
from  equipment  handling  the 
wastewater  stream. 

Based  on  comments  received,  and  an 
evaluation  of  the  proposed  process 
wastewater  stream  provisions,  we  agree 
that  the  proposed  process  wastewater 
Stream  provisions  for  the  AR,  AMF,  and 
PC  standards  did  not  include  adequate 
applicability  procedures  and  treatment 
requirements.  We  also  concluded  that 
provisions  were  needed  to  address  HAP 
emissions  fi-om  maintenance  wastewater 
and  certain  liquid  streams  in  open 
systems.  The  final  standards  for  these 
source  categories  that  appear  in  today's 
Federal  Register  do  not  contain  any 
Wastewater  provisions.  Rather,  we  are 
reopening  the  comment  period  to 
specifically  request  additional  comment 
on  appropriate  revisions  of  the 
wastewater  provisions. 

n.  Summary  of  Proposed  Amendments 

The  proposed  amendments 
incorporate  and  cross-reference 
appropriate  wastewater  provisions  of 
the  HON  for  the  AR,  AMF,  and  PC 
production  source  categories.  The 
proposed  amendments  respond  to 
comments  received  on  the  wastewater 
provisions  on  October  14, 1998.  In 
addition,  these  amendments  reflect  our 
original  intent  regarding  "point  of 
determination"  measurements  and 
"treatment  and  destruction" 
requirements  for  process  wastewater 
and  that  requirements  for  maintenance 
wastewater  and  liquid  streams  in  open 
systems  be  included. 

The  proposed  amendments  for 
process  wastewater,  maintenance 
wastewater,  and  liquid  streams  in  open 
systems  directly  refer  to  HON 
wastewater  requirements.  For  process 
wastewater,  you  are  required  to  make  a 
group  determination  for  each 
wastewater  stream  based  on  flow  rate 
and  organic  HAP  concentration.  If  a 
process  wastewater  stream  is 
determined  to  be  Group  1,  you  must 
comply  with  specific  requirements  for 
waste  management  units  to  suppress 
emissions,  and  requirements  to  treat  the 


wastewater  streams  to  reduce  the 
organic  HAP  concentration.  The 
suppression  requirements  in  the 
referenced  sections  of  the  HON  are 
equivalent  in  stringency  to  the 
wastewater  requirements  that  were 
proposed  on  October  14, 1998  for  most 
emissions  points  associated  with 
wastewater  streams. 

The  maintenance  wastewater 
provisions  require,  for  each 
maintenance  wastewater  stream  that 
contains  organic  HAP,  that  you  develop 
and  follow  procedures  to  manage 
wastewaters  generated  during 
maintenance  activities  so  that  emissions 
are  minimized.  The  proposed  provisions 
for  liquid  streams  in  open  systems  apply 
to  drain  or  drain  hubs,  manholes,  lift 
stations,  trenches,  pipes,  oil/water 
separators,  and  tanks,  and  require  that 
you  implement  specific  emission 
reduction  techniques  for  each  type  of 
equipment. 

We  intend  to  take  final  action 
concerning  the  revised  wastewater 
provisions  for  the  AR,  AMF,  and  PC 
source  categories  proposed  today  as 
expeditiously  as  practicable,  but  no  later 
than  November  15, 1999  (the  revised 
date  set  forth  in  a  proposed  consent 
decree).  For  purposes  of  this 
rulemaking,  we  will  consider  only 
comments  limited  to  the  newly 
proposed  process  wastewater  stream 
provisions  for  the  AR,  AMF,  and  PC 
production  source  categories  (see  IV. 
SoUcitation  of  Comments). 

III.  Summary  of  Impacts 

We  estimate  that  the  impacts  for  air 
emissions  will  be  negligible  as  the  AMF, 
AR.  and  PC  production  affected  sources 
that  would  be  subject  to  these 
requirements  are  already  well 
controlled.  Similarly,  water  pollution 
and  solid  waste,  and  increases  in  energy 
use  resulting  from  the  use  of  control 
devices  would  be  negligible.  Based  on 
previous  impacts  analyses  associated 
with  the  application  of  the  control  and 
recovery  devices  required  under  the 
standards  and  because  each  of  the  three 
subject  source  categories  have  only  five 
or  fewer  major  sources,  we  believe  that 
there  will  be  minimal,  if  any,  adverse 
environmental  or  energy  impacts 
associated  with  the  final  standards. 

Likewise,  based  on  available 
information,  we  estimate  that  the  cost 
and  economic  impacts  of  the  proposed 
amendments  to  the  promulgated 
standards  for  the  three  source  categories 
being  regulated  will  be  insignificant  or 
minimal.  The  economic  analyses  for 
each  of  the  three  source  categories  can 
be  obtained  from  the  dockets 
established  for  these  source  categories 
(see  ADDRESSES). 


IV.  Solicitation  of  Comments 

As  noted  in  section  I  of  today's  SNPR, 
commenters  provided  comment  on  the 
limitations  of  the  proposed  wastewater 
provisions.  We  evaluated  their 
comments  and  realized  that  treatment 
provisions  had  inadvertently  been 
omitted  and  that  the  applicability 
procedures  were  not  adequate.  The 
three  source  categories  affected  by  the 
proposed  wastewater  provisions 
amendments  (i.e.,  the  AMF,  AR,  and  PC 
production  source  categories)  handle 
organic  HAP  waste  streams  similar  to 
what  is  managed  by  the  HON. 
Therefore,  these  proposed  amendments 
directly  reference  HON  wastewater 
provisions.  We  are  soliciting  comment 
on  the  appropriateness  of  these  HON 
wastewater  provisions  for  the  AR,  AMF, 
and  PC  production  source  categories. 

V.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  the  administrative 
record  compiled  by  the  EPA  in  the 
development  of  the  rule.  The  docket  is 
a  dynamic  file,  since  material  is  added 
throughout  the  rulemaking 
development.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket 
will  serve  as  the  record  in  case  of 
judicial  review  (except  for  interagency 
review  materials)  (see  42  U.S.C. 
7607(d)(7)(A)). 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  associated  with  this 
supplemental  notice  of  proposed 
rulemaking  do  not  add  to  the 
promulgated  rule  information  collection 
requirements.  The  information 
collection  requirements  of  the 
promulgated  rule  for  the  Generic  MACT 
standards  were  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Art,  44  U.S.C.  3501,  ef  seq.  Under  the 
promulgated  rule,  an  Information 
Collection  Request  (ICR)  document  was 
prepared  by  the  EPA  (ICR  No.  1871.02) 
and  a  copy  may  be  obtained  from  Sandy 
Farmer,  OPPE  Regulatory  Information 
Division,  U.S.  Environmental  Protection 
Agency  (2137),  401  M  Street,  S.W.. 
Washington,  DC  20460,  or  by  calling 
(202) 260-2740. 
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C.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993).  the  EPA  must 
determine  whether  a  regulatory  action  is 
"significant"  and  therefore  subject  to 
0MB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  poficy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Today's  SNPR  is  a  significant  action 
imder  the  terms  of  Executive  Order 
12866  because  the  proposed 
amendments  for  AR,  AMF,  and  PC 
production  do  constitute  a  "significant 
regulatory  action"  as  defined  under 
Executive  Order  12866. 

D.  Executive  Order  12875 

Under  Executive  Order  12875.  the 
EPA  may  not  issue  a  regulation  that  is 
not  required  by  statute  and  that  creates 
a  mandate  upon  a  State,  local  or  tribal 
goverrmient,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  goverrunents.  If 
the  EPA  complies  by  consulting. 
Executive  Order  12875  requires  the  EPA 
to  develop  an  effective  process 
permitting  elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  proposed  amendments 
implement  requirements  specifically  set 
forth  by  the  Congress  in  section  112  of 
the  Act  without  the  exercise  of  any 
discretion  by  the  EPA.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

E.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 


Risks  (62  FR  19885,  April  23. 1997), 
applies  to  any  rule  that  the  EPA 
determines  (1)  is  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children.  If  the  regulatory  action  meets 
both  criteria,  the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  EPA. 

This  proposed  amendments  are  not 
subject  to  Executive  Order  13045 
because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  Executive  Order  12866.  No  children's 
risk  analysis  was  performed  for  this 
rulemaking  because  the  agency  does  not 
have  the  data  necessary  to  conduct  such 
analysis,  and  cannot  obtain  such  data 
with  available  resources. 

F.  Executive  Order  13084 

Under  Executive  Order  13084.  the 
EPA  may  not  issue  a  regulation  that  is 
not  required  by  statute,  that 
significantly  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
cost  inciured  by  the  tribal  governments, 
or  the  EPA  consults  with  those 
governments.  If  the  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  the  EPA  to  provide  to  0MB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  the  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  coheems,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  requires  the  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  implements 
requirements  specifically  set  forth  by 
Congress  in  section  112  of  the  Act 
without  the  excercise  of  any  discretion 
by  the  EPA.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 


G.  Regulatory  Flexibility  Act/Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

The  RFA  of  1980  (5  U.S.C.  601,  et 
seq.),  as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  requires  the  EPA  to 
give  special  consideration  to  the  effect 
of  Federal  regulations  on  small  entities 
and  to  consider  regulatory  options  that 
might  mitigate  any  such  impacts. 

Today's  action  is  not  subject  to  the 
requirements  of  the  RFA  as  modified  by 
SBREFA  because  it  does  not  impose  any 
regulatory  requirements  on  small 
entities. 

H.  Unfunded  Mandates  Reform  Act  of 
1995 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  milHon  or  more 
in  any  one  year.  Under  section  205,  the 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  the 
EPA  to  establish  a  plan  for  informing 
and  advising  any  small  governments 
that  may  be  significantly  or  uniquely 
impacted  by  the  rule. 

Because  the  promulgated  rule  and  this 
supplemental  notice  of  proposed 
rulemaking  do  not  include  a  Federal 
mandate  and  is  estimated  to  result  in 
expenditures  less  than  $100  million  in 
any  one  year  by  State,  local,  and  tribal 
govermnents,  the  EPA  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  In 
addition,  because  small  governments 
would  not  be  significantly  or  imiquely 
affected  by  this  rule,  the  EPA  is  not 
required  to  develop  a  plan  with  regard 
to  small  governments.  Therefore,  the 
requirements  of  the  UMRA  do  not  apply 
to  this  action. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (the  NTTAA).  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note),  directs  the  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 


Federal  Register /Vol.  64,  No.  124 /Tuesday,  June  29,  1999  /  Proposed  Rules 


34953 


inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
Standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices,  etc.]  that  are 
developed  or  adopted  by  voluntary 
consensus  standard  bodies.  The  NTTAA 
requires  the  EPA  to  provide  Congress, 
through  OMB,  explanations  when  the 
Agency  decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

This  action  does  not  involve  the 
proposal  of  any  new  technical 
Standards.  It  does,  however,  incorporate 
by  reference  existing  technical 
standards,  including  government- 
unique  technical  standards.  The 
technical  standards  proposed  with  this 
action  are  standards  that  have  been 
proposed  and  promulgated  imder  other 
rulemakings  for  similar  source  control 
applicability  and  compliance 
determinations.  The  EPA  solicits 
comment  on  the  identification  of 
potentially-applicable  voluntary 
consensus  standards  that  could  be  use 
in  lieu  of  standard  proposed  under 
today's  action.  The  EPA  request  that 
submitted  comments  include  an 
explanation  why  such  standards  should 
be  used  in  lieu  of  those  proposed. 

As  part  of  a  larger  effort,  the  EPA  is 
imdertaking  a  project  to  cross-reference 
I  existing  voluntary  consensus  standards 
on  testing,  sampling,  and  analysis,  with 
current  and  future  EPA  test  methods. 
When  completed,  this  project  will  assist 
the  EPA  in  identifying  potentially- 
applicable  voluntary  consensus 
standards  that  can  then  be  evaluated  for 
equivalency  and  applicability  in 
determining  compliance  with  future 
regulations. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection,  Acetal 
resins  production.  Acrylic  and 
modacrylic  fiber  production. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances,  Intergovernmental  relations. 
Polycarbonates  production.  Process 
wastewater  streams.  Reporting  and 
1  recordkeeping  requirements. 

Dated:  May  14, 1999. 
Carol  M.  Bro%vner, 

I  Administrator. 


For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  pari  63  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  pari  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  YY— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Source  Categories:  Generic 
Maximum  Achievable  Control 
Technology  Standards 

2.  Section  63.1100  is  amended  by 
adding  paragraph  (g)(5)  to  read  as 
follows: 

§63.1100    Applicability. 

»        »        »        ♦        • 

(g)  *  *  • 

(5)  Overlap  of  subpart  YY  with  other 
regulations  for  wastewater,  (i)  After  the 
compliance  dates  specified  in  §  63.1102 
for  an  affected  source  subject  to  this 
subpart,  wastewater  streams  that  are 
subject  to  the  wastewater  requirements 
of  this  subpart  and  the  wastewater 
requirements  of  subparts  F,  G,  and  H  of 
this  part  (collectively  known  as  the 
"HON")  are  in  compliance  with  the 
requirements  of  this  subpart  if  it 
complies  with  either  such  requirement. 

(ii)  After  the  compUance  dates 
specified  in  §  63.1102  for  an  affected 
source  subject  to  this  subpart, 
wastewater  streams  that  are  subject  to 
control  requirements  in  the  Benzene 
Waste  NESHAP  (subpart  FF  of  part  61 
of  this  chapter)  and  this  subpart  are 
required  to  comply  with  both  subpart 
FF  of  part  61  of  this  chapter  and  this 
subpart. 

3.  Section  63.1101  is  amended  by 
adding  definitions  in  alphabetical  order 
to  read  as  follows: 

$63.1101    Definitions. 

•        *        •        *        • 

Annual  average  concentration,  as 
used  in  the  wastewater  provisions, 
means  the  flow-weighted  aimual 
average  concentration,  as  determined 
according  to  the  procedures  specified  in 
§63.144ft>). 

Annual  average  flow  rate,  as  used  in 
the  wastewater  provisions,  means  the 
annual  average  flow  rate,  as  determined 
according  to  the  procedures  specified  in 
§  63.144(c). 
»        •        *        •        * 

Group  1  wastewater  stream  means  a 
process  wastewater  stream  at  an  existing 
or  new  source  that  meets  the  criteria  for 
Group  1  status  in  §63. 132(c). 

Group  2  wastewater  stream  means  a 
process  wastewater  stream  that  does  not 


meet  the  definition  of  a  Group  1 
wastewater  stream. 

•  •        •        •        • 

Maintenance  wastewater  means 
wastewater  generated  by  the  draining  of 
process  fluid  from  components  in  the 
chemical  manufacturing  process  unit 
into  an  individual  drain  system  prior  to 
or  diiring  maintenance  activities. 
Maintenance  wastewater  can  be 
generated  during  planned  and 
implaimed  shutdowns  and  during 
periods  not  associated  with  a  shutdown. 
Examples  of  activities  that  can  generate 
maintenance  wastewaters  include 
descaling  of  heat  exchanger  tubing 
bundles,  cleaning  of  distillation  column 
traps,  draining  of  low  legs  and  high 
point  bleeds,  draining  of  pumps  into  an 
individual  drain  system,  and  draining  of 
portions  of  the  chemical  manufacturing 
process  unit  for  repair. 

•  •        •        •        • 

Oil-water  separator  or  organic-water 
separator  means  a  waste  management 
unit,  generally  a  tank  used  to  separate 
oil  or  organics  from  water.  An  oil-water 
or  organic-water  separator  consists  of 
not  only  the  separation  unit  but  also  the 
forebay  and  other  separator  basins, 
skimmers,  weirs,  grit  chambers,  sludge 
hoppers,  and  bar  screens  that  are 
located  directly  after  the  individual 
drain  system  and  prior  to  additional 
waste  management  units  such  as  an  air 
flotation  unit,  clarifier,  or  biological 
treatment  unit.  Examples  of  an  oil-water 
or  organic-water  separator  include,  but 
are  not  limited  to,  an  American 
Petroleiun  Institute  separator,  parallel- 
plate  interceptor,  and  corrugated-plate 
interceptor  with  the  associated  ancillary 
equipment. 

•  •        •        *        • 

Point  of  determination  means  each 
point  where  process  wastewater  exits 
the  chemical  manufacturing  process 
unit. 

Note  to  definition  for  "Point  of 
detennination":  This  subpart  allows 
determination  of  the  characteristics  of  a 
wastewater  stream;  At  the  point  of 
determination;  or  downstream  of  the  point  of 
determination  if  corrections  are  made  for 
changes  in  flow  rate  and  annual  average 
concentration  of  Table  9  compounds  as 
determined  in  §63.144.  Such  changes 
include  losses  by  air  emissions;  reduction  of 
annual  average  concentration  or  changes  in 
flow  rate  by  mixing  with  other  water  or 
wastewater  streams;  and  reduction  in  flow 
rate  or  annual  average  concentration  by 
treating  or  otherwise  handling  the 
wastewater  stream  to  remove  or  destroy 
hazardous  air  pollutants. 

•  •         •         •         • 

Process  wastewater  means  wastewater 
which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
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with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  by-product, 
or  waste  product.  Examples  are  product 
tank  drawdown  or  feed  tank  drawdown, 
water  formed  during  a  chemical  reaction 
or  used  as  a  reactant;  water  used  to 
wash  impimties  from  organic  products 
or  reactants;  equipment  washes  between 
batches  in  a  batch  process;  water  used 
to  cool  or  quench  organic  vapor  streams 
through  direct  contact;  and  condensed 
steam  from  jet  ejector  systems  pulling 
vacuiun  on  vessels  containing  organics. 

Process  wastewater  stream  means  a 
stream  that  contains  process 
wastewater. 


Table  9  compounds  means 
compoimds  Usted  in  Table  9  of  subpart 
G  of  this  part. 

*        *        •        •        • 

Wastewater  is  either  a  process 
wastewater  or  a  maintenance 
wastewater  and  means  water  that: 

(1)  Contains  either: 

(i)  An  annual  average  concentration  of 
Table  9  compounds  of  at  least  5  parts 
per  million  by  weight  at  the  point  of 
determination  and  has  an  annual 
average  flow  rate  of  0.02  liter  per  minute 
or  greater;  or 

(ii)  An  annual  average  concentration 
of  Table  9  compounds  of  at  least  10,000 
parts  per  million  by  weight  at  the  point 
of  determination  at  any  flow  rate;  and 


(2)  Is  discarded  from  a  chemical 
manufacturing  process  unit. 

Wastewater  stream  means  a  stream 
that  contains  wastewater. 

4.  Section  63.1103  is  amended  in 
table  1  in  paragraph  (a)  by  adding  in 
numerical  order  entries  6,  7,  and  8;  in 
table  2  in  paragraph  (b)(3)(i)  by  adding 
in  numerical  order  entries  8,  9,  and  10; 
in  table  5  in  paragraph  (d)  by  adding  in 
numerical  order  entries  7,8,  and  9;  and 
in  table  6  in  paragraph  (d)  by  adding  in 
numerical  order  entries  6,  7,  and  8  to 
read  as  follows: 

§  63.1 1 03    Source  category-specific 
applicability,  definitions,  and  requirements. 

(a)  *  *  • 


Table  1  to  §63.1  103(a) .—What  Are  My  Requirements  If  I  Own  or  Operate  an  Acetal  Resins  Production 

Existing  or  New  Affected  Source? 


If  you  own  or  operate  . 


And  if . 


Then  you  must 


.  An  acetal  resins  production  process  unit 
that  generates  process  wastewater. 

.  An  acetal  resins  production  process  unit 
that  generates  maintenance  wastewater. 

An     Item     of     equipment     listed     in 
§63.1 106(c)(1). 


The  process  wastewater  stream  Is  a  Group  1 
wastewater  stream. 

The  maintenance  wastewater  contains  organic 
HAP. 

The  item  of  equipment  meets  the  criteria  spec- 
ified in  §63.1 106(c)(1)  through  (3)  and  ei- 
ther (c)(4)(i)  or  (il). 


Comply  with  the  requirements  of  §63.1 106(a). 

Comply  with  the  requirements  of  §63.1 106(b). 

Comply  with  the  requirements  in  Tatile  35  of 
subpart  G  of  this  part. 


(b)  •  *  * 

(3)  •  *  * 

.  (i)  *  *  * 

Table  2.  To  §63.1  103(b)(3)(i).— What  Are  My  Requirements  If  I  Own  or  Operate  an  Acrylic  and  Modacrylic 
Fiber  Production  Existing  or  New  Affected  Source  and  Am  Complying  With  Paragraph  (b)(3)(i)  of  This 
Section? 


If  you  own  or  operate  . 


And  if 


Then  you  must 


8.  An  acrylic  and  modacrylic  fiber  production  The  process  wastewater  stream  is  a  Group  1    Comply  with  the  requirements  of  §63.11 06(a). 
process  unit  ttiat  generates  process  waste-  wastewater  stream. 

water. 

9.  An  acrylic  and  nrxxlacrylic  fiber  production  The  maintenance  wastewater  contains  organic    Ck)mply  with  the  requirements  of  §63.1 106(b). 
process  unit  that  generates   maintenance  HAP. 

wastewater. 

10.     An     item     of     equipment     listed     in  The  item  of  equipment  meets  the  criteria  spec-    Comply  with  the  requirements  in  Table  35  of 

§63. 11 06(c)(1).  ified  in  §63.1 106(c)(1)  through  (3)  and  ei-       subpart  G  of  this  part. 

ther  (c)(4)(i)  or  (ii). 


(d)  *  •  * 

Table  5  to  §63.1  103(d) .—What  Are  My  Requirements  If  I  Own  or  Operate  a  Polycarbonate  Production 

Existing  Affected  Source? 


If  you  own  or  operate 


And  if 


Then  you  must , 


7.  A  polycartX)nate  production  process  unit    The  process  wastewater  stream  is  a  Group  1    Comply  with  the  requirements  of  §63. 11 06(a). 
that  generates  process  wastewater.  wastewater  stream. 
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Table  5  to  §63.  1103(d) .—What  Are  My  Requirements  If  I  Own  or  Operate  a  Polycarbonate  Production 

Existing  Affected  Source?— Continued 


If  you  own  or  operate  . 


And  if . 


Then  you  must . 


a.  A  polycartx>nate  production  process  unit    The  maintenance  wastewater  contains  organic    Compty  with  the  requirements  of  §63.1 106(b). 

that  generates  maintenance  wastewater.  HAP. 

9.     An     item     of     equipment     listed     in    The  item  of  equipment  meets  the  criteria  spec-    Comply  with  the  requirements  in  Taljle  35  of 

§63.1 106(c)(1).  ified  in  §63.1 106(c)(1)  through  (3)  and  ei-       subpart  G  of  this  part. 

ther  (c)(4)(i)  or  (ii). 


Table  6  to  §63.1 103(d).— What  Are  My  Requirements  If  I  Own  or  Operate  a  Polycartwnate  Production  New 

Affected  Source? 


If  you  own  or  operate  . 


And  If 


Then  you  must .  .  . 


6.  A  polycart)onate  production  process  unit  The  process  wastewater  stream  is  a  Group  1    Comply  with  the  requirements  of  §63.1 106(a). 
that  generates  process  wastewater.  wastewater  stream. 

7.  A  polycartx>nate  production  process  unit  The  maintenance  wastewater  contains  organic    Comply  with  the  requirements  of  §63. 11 06(b). 
that  generates  maintenance  wastewater.  HAP. 

8.  An     item     of     equipment     listed     in  The  item  of  equipment  meets  the  criteria  spec-    Comply  with  ttie  requirenr)ents  in  Table  35  of 
§63.1 106(c)(1).  ified  in  §63.1 106(c)(1)  through  (3)  and  ei-       subpart  G  of  this  part. 

ther  (c)(4)(i)  or  (ii). 


5.  Section  63.1106  is  added  to  subpart 
YY  to  read  as  follows: 

1 63.1 1 06    Wastewater  provisions. 

(a)  Process  wastewater.  Except  as 
specified  in  paragraphs  (a)(1)  through 
(a](16)  and  (d)  of  this  section,  the  owner 
or  operator  of  each  affected  source  shall 
comply  with  the  HON  process 
wastewater  requirements  in  §§  63.132 
through  63.148. 

(1)  When  terms  used  in  §§  63.132 
through  63.148  are  defined  in  §  63.1101, 
the  definition  in  §63.1101  shall  apply, 
for  the  purposes  of  this  subpart.  For 
terms  used  in  §§  63.132  through  63.148 
that  are  not  defined  in  §  63.1101.  the 
definitions  in  §  63.101  and  §  63.111 
shall  apply. 

(2)  When  the  term  chemical 
manufacturing  production  process  unit, 
or  CMPU,  is  used  in  §  63.132  through 
63.148,  the  phrase  "a  process  unit 
whose  primary  product  is  a  product 
produced  by  a  source  category  subject  to 
this  subpart"  shall  apply,  for  the 
purposes  of  this  subpart. 

(3)  Owners  and  operators  of  affected 
sources  are  not  required  to  comply  with 
§  63.132(b)(1)  and  (d)  and  §  63.138(c). 
Further,  owners  and  operators  are 
exempt  from  all  requirements  in 
§§63.132  through  63.148  that  pertain 
solely  and  exclusively  to  organic  HAP 
listed  in  table  8  of  subpart  G  of  this  part. 

(4)  When  the  determination  of 
equivalence  criteria  in  §  63.102(b)  is 
referred  to  in  §§  63.132, 63.133.  and 

!  63.137,  the  alternative  nonopacity 


emission  standard  provisions  in 

§  63.6(g)  shall  apply,  for  the  purposes  of 

this  subpart. 

(5)  When  the  HON  storage  vessel 
requirements  for  internal  floating  roofs 
contained  in  §§  63.119(b)  are  referred  to 
in  §  63.133(a){2)(ii),  the  requirements  in 
§63.1063(a)(l)(i),  (2),  and  (b)  shall 
apply,  for  the  purposes  of  this  subpart. 

(6)  When  the  HON  storage  vessel 
requirements  for  external  floating  roofs 
in  §  63.119(c)  and  §  63.120(b)(5)  and  (6) 
are  referred  to  in  §63.133(a)(2)(iii)  and 
(d),  the  requirements  in 
§63.1063(a)(l)(ii),  (2),  and  (b)  shall 
apply,  for  the  purposes  of  this  subpart. 

(7)  For  the  purposes  of  this  subpart, 

§  63.1063(c)(2)(iv)  shall  apply  instead  of 
§  63.133(e). 

(8)  When  §  63.143(c),  (d).  (e)(3)  and 
§  63.146(a)  require  the  submission  of  a 
request  for  approval  to  monitor 
alternative  parameters  according  to  the 
procedures  specified  in  §  63.151(f)  or 
(g),  the  owner  or  operator  requesting  to 
monitor  alternative  parameters  shall 
follow  the  procedures  specified  in 

§  63.1108(c)  or  as  specified  in  a 
referenced  subpart. 

(9)  When  §  63.147(d)  requires  the 
owner  or  operator  to  keep  records  of  the 
daily  average  value  of  each 
continuously  monitored  parameter  for 
each  operating  day  as  specified  in 

§  63.152(f),  the  owner  or  operator  shall 
keep  records  of  each  continuously 
monitored  parameter  for  each  operating 
day  as  specified  in  §  63.998(b). 

(10)  When  §  63.132(a)  and  (b)  refer  to 
the  "applicable  dates  specified  in 


§  63.100  of  subpart  F  of  this  part,"  the 
appUcable  compliance  dates  specified 
in  §  63.1102  shall  apply,  for  purposes  of 
this  subpart. 

(11)  Where  §63. 152(b)  and/or  the 
Notification  of  Compliance  Status  is 
referred  to  in  §  63.132  through  §  63.148, 
the  Notification  of  Compliance  Status 
requirements  contained  in 

§  63.1110(a)(3)  shall  apply,  for  purposes 
of  this  subpart. 

(12)  Where  § 63.152(c)  and/c.  the 
Periodic  Report  requirements  are 
referred  to  §63.132  through  63.148,  the 
Periodic  Report  requirements  contained 
in  §63. 1110(a)(4)  shall  apply,  for 
purposes  of  this  subpart. 

(13)  When  Method  18  of  appendix  A 
to  part  60  of  this  chapter  is  specified  in 
§63.139(e)(l)(ii).  §63.145(d)(4j.  or 

§  63.145(0(2),  either  Method  18  or 
Method  25A  of  appendix  A  to  part  60 
of  this  chapter  may  be  used.  The  use  of 
Method  25A  of  appendix  A  to  part  60 
of  this  chapter  shall  comply  vdth 
paragraphs  (a)(13)(i)  and  (a)(13)(ii)  of 
this  chapter. 

(i)  The  organic  HAP  used  as  the 
calibration  gas  for  Method  25A  of 
appendix  A  of  part  60  oi  this  chapter 
shall  be  the  single  organic  HAP 
representing  the  largest  percent  by 
volume  of  the  emissions. 

(ii)  The  use  of  Method  25A  of 
appendix  A  of  part  60  of  this  chapter  is 
acceptable  if  the  response  from  the  high- 
level  calibration  gas  is  at  least  20  times 
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the  standard  deviation  of  the  response 
from  the  zero  calibration  gas  when  the 
instrument  is  zeroed  on  the  most 
sensitive  scale. 

(14)  When  the  HON  recordkeeping 
requirements  for  by-pass  lines  in 

§  63.118(a)(3)  is  referred  to  in 
§  63.148(f),  the  requirements  in 
§63.998(d)(l)(ii)(A)  shall  apply,  for  the 
purposes  of  this  subpart. 

(15)  When  the  Initial  Notification 
requirements  in  §63. 182(b)  are  referred 
to  in  §  63.148(j),  the  requirements  in 

§  63.1110(c)  shall  apply,  for  the 
purposes  of  this  subpart. 

(16)  For  the  purposes  of  this  subpart, 
§63.148(k)  shall  not  apply. 

(b)  Maintenance  wastewater.  The 
owner  or  operator  of  each  affected 
source  shall  comply  with  the  HON 
maintenance  wastewater  requirements 
in  §  63.105.  When  terms  used  in 

§§  63.105  are  defined  in  §  63.1101,  the 
definition  in  §63.1101  shall  apply,  for 
the  purpose  of  this  subpart.  For  terms 
used  in  §  63.105  that  are  not  defined  in 
§  63.1101,  the  definitions  in  §  63.101 
and  §63.111  shall  apply. 

(c)  Liquid  streams  in  open  systems. 
The  owner  or  operator  shall  comply 
with  the  provisions  of  Table  35  of 
subpart  G  of  this  part  for  each  item  of 
equipment  meeting  the  criteria  specified 
in  paragraphs  (c)(1)  through  (3)  of  this 
section  and  either  paragraph  (c)(4)(i)  or 
(ii)  of  this  section,  with  the  exceptions 


provided  in  paragraphs  (c)(5)  and  (6)  of 
this  section. 

(1)  The  item  of  equipment  is  one  of 
the  types  of  equipment  identified  in 
paragraphs  (c)(l)(i)  through  (vii)  of  this 
section. 

(i)  Drain  or  drain  hub. 

(ii)  Manhole  (including  sumps  and 
other  points  of  access  to  a  conveyance 
system). 

(iii)  Lift  station. 

(iv)  Trench. 

(v)  Pipe. 

(vi)  Oil/water  separator. 

(vii)  Tanks  with  capacities  of  38  m  ' 
or  greater. 

(2)  The  item  of  equipment  is  part  of 
an  affected  source  that  is  subject  to  this 
subpart. 

(3)  The  item  of  equipment  is 
controlled  less  stringently  than  in  Table 
35  of  subpart  G  of  this  part,  and  the  item 
of  equipment  is  not  otherwise  exempt 
ft-om  the  provisions  of  this  subpart,  or 

a  referenced  subpart. 

(4)  The  item  of  equipment: 

(i)  Is  a  drain,  drain  hub,  manhole,  lift 
station,  trench,  pipe,  or  oil/water 
separator  that  conveys  water  with  a  total 
annual  average  concentration  greater 
than  or  equal  to  10.000  parts  per  million 
hy  weight  of  Table  9  compounds  at  any 
flow  rate;  or  a  total  annual  average 
concentration  greater  than  or  equal  to 
1.000  parts  per  million  by  weight  of 
Table  9  compounds  at  an  annual 
average  flow  rate  greater  than  or  equal 
to  10  liters  per  minute. 


(ii)  Is  a  tank  that  receives  one  or  more 
streams  that  contain  water  with  a  total 
annual  average  concentration  greater 
than  or  equal  to  1,000  parts  per  million 
by  weight  of  Table  9  compounds  at  an 
annual  average  flow  rate  greater  than  or 
equal  to  10  liters  per  minute.  The  owner 
or  operator  shall  determine  the 
characteristics  of  the  stream  as  specified 
in  paragraphs  (c)(4)(ii)(A)  and  (B)  of  this 
section. 

(A)  The  characteristics  of  the  stream 
being  received  shall  be  determined  at 
the  inlet  to  the  tank. 

(B)  The  characteristics  shall  be 
determined  according  to  the  procedures 
in  §  63. 144(b)  and  (c). 

(5)  When  terms  used  in  Table  35  of 
subpart  G  of  this  part  are  defined  in 
§63.1101.  the  definition  in  §  63.1101 
shall  apply,  for  the  purpose  of  this 
subpart.  For  terms  used  in  Table  35  of 
subpart  G  of  this  part  that  are  not 
defined  in  §  63.1101,  the  definitions  in 
§63.101  and  §63.111  shall  apply. 

(6)  When  Table  35  of  subpart  G  of  this 
part  refers  to  §  63.119(e)(1)  or  (e)(2)  in 
the  requirements  for  tanks,  the 
requirements  in  §63. 982(a)(1)  shall 
apply,  for  purposes  of  this  subpart. 

(d)  The  compliance  date  for  the 
affected  sources  subject  to  the 
provisions  of  this  section  is  specified  in 
§63.1102. 

(FR  Doc.  99-13165  Filed  &-28-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  654  and  655 

Labor  Certification  Process  for  the 
Temporary  Employment  of 
Nonimmigrant  Aliens  in  Agriculture  in 
the  United  States;  Administrative 
Measures  To  Improve  Program 
Performance 

RIN  1206-AB19 

AGENCY:  Employment  and  Training 
Administration,  E)epartment  of  Labor. 
ACTION:  Final  rule. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL  or 
Department)  is  publishing  a  final  mle 
amending  its  regulations  relating  to  the 
temporary  emplo3mient  of 
nonimmigrant  agricultural  workers  (H- 
2A  workers)  in  the  United  States.  The 
final  rule  makes  three  substantive 
changes  to  the  current  regulations.  One 
change  reduces  the  time  that  an 
application  for  temporary  agricultural 
labor  certification  must  be  filed  from  60 
days  to  45  days  before  the  date  the 
employer  needs  agricultural  workers. 
Another  change  provides  employers 
with  the  option  of  having  the  housing 
inspected  as  late  as  20  days  before  the 
date  of  need.  The  third  substantive 
change  modifies  the  requirement  that 
employers  notify  the  local  State 
Employment  Security  Office,  in  writing, 
of  the  exact  date  on  which  the  H-2  A 
workers  depart  for  the  employers  place 
of  business. 

The  proposal  to  provide  a  limited 
exception  from  the  requirement  to  use 
certain  Farm  Labor  Contractors  as  a 
source  of  workers  has  been  narrowed  so 
that  it  can  be  implemented  in  a  manner 
that  does  not  require  a  change  to  the 
current  regulations.  A  fifth  proposed 
change  to  transfer  visa  petition 
adjudication  authority  for  workers 
outside  of  the  United  States  from  the 
Immigration  and  Naturalization  Service 
(INS)  to  DOL  remains  open  as  it  is  the 
subject  of  parallel  notice-and-comment 
rulemaking  by  INS. 
DATES:  This  final  rule  is  effective  July 
29,  1999.  Affected  parties  do  not  have 
to  comply  with  the  information 
collection  and  recordkeeping 
requirements  in  §655. 106(e)(1)  until  die 
Department  publishes  in  the  Federal 
Register  the  control  numbers  assigned 
by  the  Office  of  Management  and 
Budget  (OMB)  to  these  information 
collection  requirements.  Publication  of 
the  control  numbers  notifies  the  public 


that  OMB  has  approved  these 
information  collection  requirements 
under  the  Paperwork  Reduction  Act  of 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  M.  Gruskin,  Senior  Specialist, 
Division  of  Foreign  Labor  Certifications, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW.,  Room  N-4456, 
Washington,  DC  20210.  Telephone: 
(202)  219-5263  (this  is  not  a  toll-fi«e 
number.) 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

On  October  2,  1998,  ETA  published  in 
the  Federal  Register  a  Notice  of 
Proposed  Rulemaking  (NPRM)  which 
proposed  five  amendments  to  ETA's 
regulations  at  20  CFR  part  655,  subpart 
B.  relating  to  the  temporary  employment 
of  nonimmigrant  agricultural  (H-2A) 
workers  in  the  United  States.  63  FR 
53244  (Oct.  2, 1998).  The  NPRM 
proposed  five  regulatory  changes 
pertaining  to:  (1)  The  time  limits  for 
housing  inspections;  (2)  time  limits  for 
filing  labor  certification  applications;  (3) 
a  possible  exception  from  using  certain 
Farm  Labor  Contractors  (PLC's);  (4) 
elimination  of  the  requirement  that 
employers  notify  the  local  job  service 
office  in  writing  of  the  date  the  H-2  A 
workers  depart  for  the  employer's  place 
of  business;  and  (5)  transfer  of  the 
responsibility  for  approving  H-2A  visa 
petitions  for  workers  coming  from 
outside  of  the  United  States  (U.S.)  to 
DOL  from  the  INS  Commissioner.  This 
document  adopts  final  regulations 
involving  the  time  limits  for  housing 
inspection  and  filing  applications,  and 
the  requirement  that  employers  notify 
the  local  employment  service  office  of 
the  date  the  H-2A  workers  depart  for 
the  employer's  place  of  business. 
Another  proposed  change  relating  to  an 
exception  fit)m  using  certain  PLC's  is 
being  adopted,  in  part,  in  a  manner  that 
can  be  implemented  under  current 
regulations.  The  Department  will  take 
appropriate  action  to  finalize  the 
transfer  of  petition  authority  if  INS 
concludes  such  transfer  is  appropriate  at 
the  completion  of  its  rulemaking. 

IL  Statutory  Standard  and 
Implementing  Regulations 

The  decision  whether  to  grant  or  deny 
an  employer's  petition  to  import 
nonimmigrant  iarm  workers  to  the 
United  States  for  the  purpose  of 
temporary  employment  is  the 
responsibility  of  the  Attorney  General's 
designee,  the  INS  Commissioner.  The 
Immigration  and  Nationality  Act  (INA) 
(8  U.S.C.  1101  et  seq.)  provides  that  the 


Attorney  General  may  not  approve  a 
petition  from  an  employer  for 
employment  of  nonimmigrant  farm 
workers  (H-2A  visa  holders)  for 
temporary  or  seasonal  services  or  labor 
in  agriculture  unless  the  petitioner  has 
applied  to  the  Secretary  of  Labor  for  a 
labor  certification  showing  that: 

(A)  There  are  not  sufficient  U.S. 
workers  who  are  able,  willing,  and 
qualified,  and  who  will  be  available  at 
the  time  and  place  needed  to  perform 
the  labor  or  services  involved  in  the 
petition;  and 

(B)  The  employment  of  the  alien  in 
such  labor  or  services  will  not  adversely 
affect  the  wages  and  working  conditions 
of  workers  in  the  United  States  similarly 
employed.  (8  U.S.C. 
1101(a)(15)(H)(ii)(a).  1184(c).  and  1188.) 

The  Department  of  Labor  has 
published  regulations  at  20  CFR  part 
655,  subpart  B.  and  29  CFR  part  501  to 
implement  its  responsibilities  under  the 
H-2A  program.  Regulations  affecting 
employer-provided  agricultural  worker 
housing  are  in  20  CFR  part  654,  subpart 
E.  and  29  CFR  1910.42. 

It  was  noted  in  the  NPRM  that  some 
recent  H-2A  program  changes  were 
made  to  enhance  effectiveness  and 
efficiency  while  maintaining  worker 
protections  by  administrative  directives 
in  the  form  of  Field  Memoranda  (FM) 
issued  by  the  ETA  national  office  to  its 
10  Regional  Administrators  (RA's).  (The 
RA's  make  determinations  on  H-2A 
labor  certification  applications  and 
provide  functional  guidance  to  the  State 
Employment  Security  Agencies  (SESA), 
which  administer  the  H-2A  program 
under  20  CFR  part  655,  subpart  B — 
Labor  Certification  Process  for 
Temporary  Agricultural  Employment  in 
the  United  States.)  These  administrative 
changes  are  summarized  herein  for  the 
convenience  of  interested  parties. 

Administrative  changes  made  by  FM 
17-9,  issued  January  6, 1997,  Subject: 
Improvements  in  H-2  A  processing, 
included: 

•  Clarifying  under  what  conditions 
U.S.  workers  are  considered  to  be 
"available"  and  thus  may  be  counted  to 
fully  or  partially  deny  H-2A  positions 
requested  on  employers'  labor 
certification  applications.  Only  those 
U.S.  workers  who  are  identified  by 
name,  address,  and  social  security 
number  can  be  counted  to  reduce  the 
number  of  H-2A  workers  requested  by 
an  employer; 

•  Emphasizing  that  regional  offices 
should  use  discretion  in  reducing  the 
number  of  certified  positions  requested 
as  a  result  of  "last  minute" 
replacements  of  recruited  U.S.  workers 
where  historical  records  of  similar  last 
minute  referrals,  or  other  information, 
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indicate  the  likelihood  that  a  proportion 
of  the  referred  workers  would  not  make 
themselves  available  for  work; 

•  Clarifying  positive  recruitment 
requirements  of  U.S.  farm  workers  in 
areas  where  there  are  credible  reports  of 
"a  significant  number  of  qualified  U.S. 
workers,  who,  if  recruited,  would  likely 
be  willing  to  make  themselves  available 
for  work  at  the  time  and  place  needed," 
thereby  targeting  recruitment  efforts  by 
employers  and  SESA's  to  those  areas 
most  likely  to  produce  qualified  and 
available  U.S.  workers; 

•  Encouraging  routine  posting  of 
approved  agricultural  job  orders  on 
America's  Job  Bank  in  view  of  the 
increased  use  of  this  resource  on  the 
part  of  employers  and  U.S.  workers. 

FM  Number  22-98,  issued  April  14, 
1998,  Subject:  Clarification  of 
Transportation  Requirements  Home, 
reaffirmed  and  clarified  the  regulatory 
provisions  which  allow  H-2A  workers 
to  move  from  one  certified  employer  to 
another  and  the  requirement  placed  on 
the  final  H-2A  employer  to  pay  for  (or 

Srovide)  the  worker's  transportation 
ome. 

in.  Comments  on  Proposed  Rule  and 
the  Department's  Response 

A.  Comments  on  Proposed  Rule 

L Thirty-six  comments  were  received  on 
e  proposed  rule.  The  largest  number 
of  comments — 15 — were  received  from 
State  agencies.  After  the  State  agencies, 
the  largest  number  of  comments  were 
received  from  worker  advocates  and 
employer  organizations,  which 
submitted  8  and  5  comments, 
respectively.  The  Farmworker  Justice 
Fund  (FJF)  indicated  that  its  comments 
were  supported  by  32  listed 
organizations.  Comments  were  received 
from  the  American  Immigration 
Lawyers  Association  (AILA)  and  two 
private  attorneys.  Comments  were  also 
received  from  Congressman  Howard 
Herman  of  California.  ETA's  Regional 
Office  in  Chicago,  one  monitor 
advocate,  and  one  member  of  the 
general  public. 

Many  commenters,  in  addition  to 
!  commenting  on  the  specific  regulatory 
proposals  contained  in  the  NPRM, 
offered  a  number  of  additional 
suggestions  for  modifying  the  H-2A 
program.  These  suggesUons  included, 
but  were  not  limited  to: 

•  Repealing  the  adverse  effect  wage 
rate  (AEWR); 

•  Increasing  the  AEWR  by  20  percent; 

•  Eliminating  the  current  definition 
of  "prevailing  practice"  which  is  based 
on  the  practices  of  a  majority  of 
employers  and  employees,  and 
replacing  it  with  one  based  on  either  a 


majority  of  employers,  or  a  majority  of 
the  employees  in  the  local  area  and 
occupation; 

•  Imposing  user  fees  that  recover  the 
true  cost  of  the  H-2A  program; 

•  Eliminating  the  50  percent  rule, 
which  requires  employers  to  hire  any 
qualified  U.S.  worker  who  applies  until 
50  percent  of  the  work  contract,  under 
which  the  foreign  worker  was  hired,  has 
elapsed.  ^ 

•  Requiring  withholding  and  placing 
in  escrow  sufficient  funds  from  H-2A 
workers'  wages  so  that  they  can  pay  for 
their  return  transportation  home  if  they 
do  not  fulfill  their  contracts. 

The  above  suggestions  are  outside  the 
scope  of  the  proposed  rule. 
Consequently,  they  are  not  addressed  in 
this  document  but  may  be  considered  by 
the  Department  in  a  future  rulemaking 
regarding  the  H-2A  nonimmigrant 
program.  Similarly,  comments 
concerning  administrative  ( i.e.,  non- 
regulatory)  changes  in  the  H-2A 
program  are  not  addressed  in  this 
document,  but  will  be  considered  by  the 
Department  in  making  administrative 
changes  that  can  be  implemented 
without  amending  the  H-2A  regulations 
at  20  CFR  part  656,  subpart  B. 

The  FJF  strongly  opposed  the 
proposed  rule  and  urged  that  it  be 
withdrawrn.  According  to  the  FJF,  the 
proposal  is  arbitrary  and  capricious 
because  it  allegedly  ignores  numerous 
studies  concluding  that  the  Department 
has  not  adequately  implemented  worker 
protections  under  the  H-2  A  program, 
and  it  ignores  recommendations  that 
have  been  made  by  such  studies  to 
improve  worker  protections.  The  FJF 
enumerated  a  variety  of 
recommendations  made  and  issues 
identified  by  the  studies  cited  in  its 
comments.  Moreover,  addressing  the 
recommendations  and  issues  cited  by 
the  FJF.  as  well  as  the  many  other 
recommendations  made  by  other 
commenters  would  require  a  much  more 
comprehensive  assessment  of  the  H-2  A 
program  and  extensive  consultation 
with  all  stakeholders,  which — while 
such  a  process  has  been  taking  place  in 
other  fora — is  outside  the  scope  of  this 
rulemaking. 

As  indicated  in  the  preamble  to  the 
NPRM,  the  primary  purpose  of  the 
proposed  regulatory  amendments  was  to 
implement  certain  changes  growing  out 
of  a  dialogue  among  the  Departments  of 
State  (DOS).  Justice  (INS),  Agriculture, 
and  Labor  to  streamline  the  H-2A 
program  and  address  complaints  raised 
by  some  users  of  the  program  without 
weakening  worker  protections.  Such  an 
effort  is  particularly  important  in  an 
environment  characterized  by  program 
growth  and  stable  or  declining 


resources.  The  Department  believes,  as 
discussed  in  greater  detail  below,  that 
the  amendments  adopted  are  balanced. 
The  amendments  serve  to  streamline  the 
H-2A  program  and  can  help  improve 
operations  without  weakening  worker 
protections.  Further,  as  stated  in  the 
preamble,  this  rulemaking  represents 
one  step  towards  implementing  changes 
to  improve  H-2A  program  operations. 
The  Department  will  consider  the  issues 
raised  by  various  studies  of  the  H-2A 
program,  as  well  as  the 
recommendations  made  by  the 
commenters  on  the  NPRM,  in  a  future 
rulemaking  effort  to  improve  the 
operation  of  the  H-2A  program. 

B.  Comments  About  the  Proposed 
Regulatory  Changes 

The  comments  received  on  the 
specific  regulatory  proposals  in  the 
NPRM  and  the  Department's  response  to 
the  comments  are  discussed  below. 

1.  Time  Limits  for  Employer  Provided 
Housing  To  Be  Available  for  Inspection 
(§654.403) 

Several  comments  were  received  on 
the  proposal  to  reduce  the  time  by 
which  housing  that  will  be  provided  to 
a  worker  must  be  available  for 
inspection,  from  30  to  15  days  prior  to 
occupancy.  Inspections  are  performed 
by  State  agencies  in  most  cases.  See  20 
CFR  653.50l(d)(2)(xv)  and  20  CFR 
654.400  et  seq. 

Congressman  Howard  Berman  and 
several  worker  advocates  objected  to  the 
proposal  on  several  grounds.  The  major 
issues  raised  by  those  comments 
include: 

•  State  agencies  do  not  always  make 
timely  inspections  and  shortening  the 
lead  time  to  conduct  housing 
inspections  will  inevitably  lead  to  some 
needed  repairs  not  being  made. 

•  The  Office  of  Inspector  General's 
(OIG)  report  concluded,  in  relevant  part, 
that  DOL  has  certified  employers  to 
receive  H-2A  workers  despite  lacking 
documentary  proof  that  housing 
inspection  had  occurred.  The  OIG 
finding  is  consistent  with  reports  that 
some  H-2A  housing  is  not  inspected  in 
a  timely  fashion  and  that  H-2A  housing 
does  not  comply  with  basic  housing 
standards. 

•  The  untimely  inspection  and  repair 
of  farmworker  housing  will  worsen  as 
the  H-2A  program  continues  to  grow, 
since  funding  for  inspections  will  not 
keep  pace  with  the  increased  need.  The 
H-2A  program  has  been  expanding  to 
new  States  and  crop  areas  during  the 
last  three  years  and  is  expected  to 
continue  its  growth. 

Employer  organizations  favored  the 
proposal  to  reduce  the  lead  time  worker 
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housing  must  be  available  for  inspection 
prior  to  occupancy,  and  assumed  that 
the  proposed  shortened  deadline  for 
housing  inspections  would  allow 
certifications  to  be  issued  even  if 
housing  inspection  was  still  pending. 
The  National  Council  of  Agricultin-al 
Employers  (NCAE)  stated  that  if 
certification  is  delayed  while  housing 
inspections  are  still  pending,  the 
proposed  amendment  would  have  little 
"real  impact  on  H-2A  users."  NCAE 
recommended  that  the  regulations  be 
amended  to  clarify  that  housing 
inspection  is  not  required  prior  to 
certification. 

Two  large  employer  organizations — 
NCAE  and  the  American  Farm  Bureau 
Federation  (AFBF) — expressed 
considerable  concern  about  the 
increasing  difficulty  employers  face  in 
obtaining  timely  housing  inspections. 
The  NCAE  indicated  that  this  problem 
has  grown  worse  in  recent  years  with 
growth  in  the  H-2A  program  and  its 
expansion  into  States  where  H-2A 
certification  has  not  been  sought  in 
recent  years.  The  NCAE  further  stated 
that  it  appears  that  many  states  have  an 
extremely  limited  number  of  persormel 
who  are  capable  of  performing  housing 
inspections.  Although  the  NCAE 
supported  reducing  the  application 
time,  it  strongly  urged  that  DOL 
inventory  the  housing  inspection 
resources  available  in  the  State  agencies 
to  assiire  that  there  are  qualified 
inspectors  available  to  make  inspections 
in  a  timely  manner. 

Both  the  NCAE  and  AFBF 
recommended  conforming  the  H-2A. 
housing  inspection  requirement  to  that 
for  all  other  migrant  and  seasonal 
agricultural  workers  in  the  regulations 
implementing  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA)  at  29  CFR  500.135.  They 
contend  such  a  change  would  address 
the  problem  faced  by  employers  in 
obtaining  timely  housing  inspections. 
The  MSPA  regulations  require  that 
housing  be  approved  prior  to 
occupancy.  They  also  provide  that  if  the 
employer  has  made  a  timely  request  for 
an  inspection,  and  the  inspection  has 
not  been  made,  the  employer  may  house 
workers  without  inspection,  provided 
that  the  housing  is  in  full  compliance 
with  applicable  regulations. 

Nine  State  agencies  objected  to  the 
proposal  to  shorten  the  lead  time  for 
housing  inspections.  The  major  points 
they  made  include: 

•  Several  States  objected  to  the 
proposal  because  it  would  allow 
certification  to  be  issued  before  the 
employer's  housing  was  inspected  and 
approved. 


•  Other  states  objected  to  the 
proposal  based  on  resource 
considerations.  With  the  limited 
resources  available,  a  shorter  time  frame 
would  make  it  more  difficult  for  States 
to  inspect  euid  approve  housing  prior  to 
occupancy.  Two  States  pointed  out  that 
they  only  had  one  person  available  to 
conduct  housing  inspections;  another 
indicated  that  normally  only  one  person 
is  available  to  conduot  150  housing 
inspections. 

•  One  State  pointed  out  that 
inclement  weather  conditions  during 
the  winter  months  requires  rescheduling 
of  housing  inspections  in  remote  areas. 
The  proposed  15-day  time  frame  would 
make  it  difficult  for  inspections  to  be 
comoleted  in  a  timely  fashion. 

•  Many  employers  do  not  request 
housing  inspections  in  a  timely  manner. 

•  Inspection  15-days  before 
occupancy  may  not  provide  adequate 
time  for  employers  to  correct 
deficiencies  in  their  housing. 

Four  States  were  in  favor  of  the 
proposal  to  shorten  the  lead  time  for 
conducting  housing  inspections.  One 
State  maintained  that  the  shorter  time 
firame  would  allow  more  flexibility  for 
its  field  staff  to  work  with  employers 
and  that  the  "relaxing"  of  the  regulation 
"still  provides  the  same  level  of 
protection  for  U.S.  workers." 

The  ETA  Chicago  Regional  Office 
expressed  great  concern  about  reducing 
the  time  limit  for  inspection  prior  to 
occup)ancy,  because  there  would  be  no 
way  to  guarantee  that  housing  will  be  in 
full  compliance  with  requirements 
before  certification  is  granted. 

The  Department  indicated  in  the 
NPRM  that  one  reason  for  reducing  the 
lead  time  for  conducting  housing 
inspections  was  the  commonly 
expressed  concern  among  employers  in 
Northern  States  that  a  1-month  lead 
time  was  unrealistic  for  employers  that 
need  workers  in  March  or  April.  It  was 
also  stated  in  the  NPRM  that  local 
employment  security  agency  staff  have 
had  difficulty  inspecting  employer- 
provided  housing  in  Northern  States.  63 
FR  at  53245.  Only  two  comments 
directly  addressed  these  issues. 
Massachusetts  indicated  that  it  does  not 
have  a  problem  in  inspecting  housing  in 
late  winter  or  early  spring.  The  State's 
records  show  that  employers  with 
employment  needs  during  late  winter  or 
early  spring  normally  maintain  their 
housing  facilities  in  conformity  with  the 
required  standards  and  have  always 
been  inspected  in  a  timely  manner.  As 
noted  above,  another  state,  pointed  out 
that  inclement  weather  frequently 
causes  housing  inspections  to  be 
rescheduled  and  opined  that  reducing 
the  lead  time  the  employer  has  to  assure 


that  housing  will  be  in  full  compliance 
before  it  is  occupied  will  make  it  more 
difficult  for  State  agencies  to  perform 
timely  housing  inspections. 

Lastly,  one  commenter  questioned 
what  would  happen  if— with  a 
shortened  lead  time — the  employer's 
housing  is  found  deficient  after 
certification,  and  called  upon  the 
Department  to  spell  out  what  happens 
in  such  circumstances.  The  commenter 
urged  that  the  employer  simply  be  given 
an  opportunity  to  correct  and  cure  any 
deficiency  before  the  date  of  need. 
After  carefully  reviewing  all  the 
comments,  the  Department  continues  to 
be  of  the  view  that  employers  should 
have  the  option  of  having  the  housing 
inspected  at  a  date  considerably  later 
than  imder  the  current  regulations.  At 
the  same  time,  however,  the  Department 
has  given  careful  consideration  to  the 
interrelationship  between  housing 
inspection  and  the  certification  process, 
and  has  concluded  that  housing  must 
pass  inspection  before  certification  can 
be  granted.  See  8  U.S.C.  1188(c)(4). 
Therefore  the  Department  has 
concluded  that  the  latest  date  by  which 
employers  must  assure  that  the  housing 
will  be  in  full  compliance  with 
applicable  standards  pursuant  to 
§  655.403(a)(3)  can  be  no  later  than  20 
days  before  the  date  of  need — i.e.,  the 
date  on  which  certification  must 
ordinarily  be  granted.  An  employer 
whose  housing  fails  to  pass  an 
inspection  conducted  on  or  before  the 
20th  day  prior  to  the  date  of  need  will 
have  the  5  days  provided  for  in 
§  655.403  (e)  to  correct  the  deficiency 
and  the  certification  will  be  delayed  for 
that  period,  if  necessary.  If,  on  the  other 
hand,  the  state  agency  did  not  timely 
inspect  the  housing  (i.e.,  by  20  days 
before  the  date  of  need),  at  no  fault  of 
the  employer,  the  Department  will  delay 
certification  until  the  housing  has  been 
inspected  and  the  employer  has  had  an 
opportunity  to  remediate  any 
deficiencies  discovered. 

The  Department  notes  that  the 
employer  must  notify  the  SESA  ordering 
office  at  least  10  working  days  before 
the  date  of  need,  pursuant  to  20  CFR 
653.501(d)(2)(v)(D).  if  workers  are  no 
longer  needed^r  if  the  date  of  need  has 
changed  or  else  face  liability  to  U.S. 
workers  for  housing  and  the  first  week's 
pay.  U.S.  workers  in  turn  are  required 
pursuant  to  20  CFR  653.510{d)(2)(v)(B) 
to  contact  a  local  job  service  office  5  to 
9  working  days  before  the  date  of  need 
to  determine  if  the  employer's  needs 
have  changed.  This  allows  workers  to 
commence  travel  to  the  jobsite,  or  to 
find  alternative  employment  if  the  work 
is  no  longer  available.  It  therefore  is 
important  that  the  housing  be  timely 
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inspected  so  that  the  local  office  is  able 
to  advise  workers  if  it  becomes 
necessary  to  deny  the  certification 
because  the  housing  is  not  in 
compliance  with  the  applicable 
standards. 

I   The  Department  is  of  the  view  that 
rather  than  allow  State  agencies  less 
time  in  which  to  schedule  inspections, 
this  modification  actually  provides  a 
longer  window.  The  Department 
anticipates  that  in  areas  where  housing 
inspections  take  longer  to  schedule, 
employers  will  continue  to  provide 
early  notice  to  State  agencies  to  ensure 
that  inspections  are  conducted  timely. 

Accordingly,  the  Department  has 
modified  §  654.403  to  require  that 
employers  assure  housing  will  be  in  full 
compliance  no  later  than  20  calendar 
days  before  the  date  of  need.  The 
Department  intends  to  issue 
administrative  guidance  concerning  the 
operation  of  this  modification. 

2.  Reduction  in  Lead  Time  To  File  Labor 
Certification  Applications  (§  655.101(c)) 

The  proposal  in  the  NPRM  to  reduce 
e  deadline  for  filing  applications  from 
to  45  days  before  the  date  of  need 
as  strongly  opposed  by  the  FJF,  other 
orker  advocates,  and  Congressman 
oward  Berman.  Their  major  reasons 
"or  objecting  to  the  proposal  include: 
Tnere  has  been  no  showing  that  a 
change  in  the  lead  time  to  file 
applications  is  justified.  Agricultural 
growers  know  well  in  advance  their 
planting  and  harvesting  schedules. 
Indeed,  for  decades,  growers  throughout 
{the  eastern  United  States  were  able  to 
estimate  these  needs  a  full  80  days  in 
advance. 

j    •  The  time  available  for  interstate  and 
positive  recruitment  of  U.S.  workers 
fwould  be  imreasonably  shortened  if  the 
taroposal  is  implemented.  Interstate 
recruitment  does  not  begin  until  the 
application  is  accepted  for 
consideration  by  DOL.  It  can  take  7  days 
for  the  DOL's  regional  office  to  review 
the  employer's  application,  and  the 
employer  has  another  5  days  to  correct 

Seficiencies.  With  a  shortened  lead 
me,  this  would  place  the  beginning  of 
le  interstate  recruitment  at  the  33rd 
day  prior  to  the  date  of  need  and  just  13 
days  before  the  date  for  labor 
Certification.  If  DOL  does  not  review 
applications  in  a  timely  manner,  as  is 
often  the  case,  there  could  be  10  days  or 
less  of  interstate  recruitment  of  migrant 
Mrorkers  prior  to  the  date  of  certification. 

•  Congress  insisted  that  H-2A  labor 
certification  be  based  on  proof  that  there 
is  an  actual  labor  shortage,  following  a 
nieaningful  test  of  the  labor  market. 
Accordingly,  it  is  not  sufficient  to  rebut 
Lhat  the  regulations  provide  that 


recruitment  must  continue  until  the 
date  the  foreign  (H-2A)  workers  depart 
for  the  employer's  place  of  work. 

•  Employers  do  not  always  hire 
workers  referred  to  them  pursuant  to  the 
50-percent  rule. 

•  The  proposal  is  inconsistent  with 
the  recommendations  of  the  General 
Accounting  Office  (GAO).  Although  the 
GAO  report  suggested  that  the 
Department  could  reduce  from  60  to  45 
days  the  time  applications  have  to  be 
submitted  prior  to  the  date  of  need,  it 
also  stated  that  such  a  reduction  should 
only  be  made  if  the  statutory 
requirement  that  certifications  be  issued 
20  days  before  the  date  of  need  is 
reduced  to  7  days. 

•  The  proposal  is  inconsistent  with 
the  regulatory  requirement  at  §  655.105 
(a)(2),  which  requires  that  H-2A 
employers  engage,  at  a  minimum,  in  the 
kind  and  degree  of  recruitment  efforts  to 
secure  U.S.  workers  that  they  made  to 
obtain  H-2A  workers. 

Employer  organizations  supported  the 
reduction  in  the  required  lead  time  to 
file  applications.  However,  they 
recommended  that  the  lead  time  to  file 
applications  be  reduced  by  more  than 
sugeested  by  DOL. 

The  NCAE,  for  example,  maintained 
that  it  is  the  experience  of  H-2A  users 
that  most  U.S.  workers  make  themselves 
available  shortly  before,  or  after,  the 
certification  date.  Furthermore,  since 
under  current  regulations  all  qualified 
U.S.  workers  who  apply  to  the  employer 
must  be  hired  until  50  percent  of  the 
anticipated  period  of  work  (the  contract 
period)  has  elapsed,  no  qualified  U.S. 
worker  would  be  denied  a  job  even  if 
the  deadline  for  applications  were 
reduced  to  40  or  even  30  days  before  the 
date  of  need.  The  New  England  Apple 
Coimcil  (NEAC)  maintained  that  the 
"lag  time"  between  recruitment  and 
start  of  work  produces  more  "no  shows" 
of  workers  than  any  other  reason. 

The  Florida  Fruit  and  Vegetable 
Association  (FFVA)  stated  that  for 
several  vegetable  crops  which  are 
greatly  influenced  by  weather  and  other 
production  uncertainties,  a  45-day  lead 
time  may  still  be  too  far  out  to 
determine  a  crop's  maturity  rate. 

Comments  suomitted  by  State 
agencies  regarding  the  proposal  to 
shorten  the  lead  time  for  filing 
applications  were  mixed.  Four  States 
supported  the  proposal,  indicating  that 
the  proposed  change  would  not  have  an 
adverse  impact  on  U.S.  workers.  Two  of 
these  States  indicated  that  the  deadline 
for  filing  applications  should  be 
reduced  to  less  than  45  days.  The 
California  State  agency  recommended 
that  the  deadline  for  filing  applications 
be  reduced  to  30  days  prior  to  the  date 


of  need.  According  to  the  California 
State  Agency,  the  shorter  lead  time 
would  increase  the  possibility  of 
locating  U.S.  workers  who  can  commit 
to  the  job  and  it  also  would  be  beneficial 
to  employers  "who  may  not  know  their 
exact  staffing  needs  or  start  date  until 
closer  to  the  time  the  work  needs  to  be 
done."  The  Kentucky  State  agency 
commented  that  "(s)uccessfully 
recruiting  any  U.S.  workers  can  be 
achieved  through  the  Agriculture 
Recruitment  System  in  30  days  if  supply 
states  and  demand  states  coordinate 
specific  efforts  towards  identified 
populations." 

Two  states  were  against  reducing  the 
lead  time  for  filing  and  processing 
applications.  The  Idaho  State  agency 
noted  that  the  full  60  days  is  needed 
because  applications  are  not  filled  out 
properly  when  received.  The 
Massachusetts  State  agency  indicated 
that  the  shorter  time  frame  will 
adversely  impact  on  State  agencies' 
ability  to  conduct  effective  recruitment, 
especially  in  regions  where  master 
orders  are  used. 

Two  other  states  also  commented.  The 
New  Jersey  State  agency  indicated  that 
the  reduction  in  time  to  process 
applications  should  not  be  a  problem  if 
there  are  adequate  staff  at  DOL  to 
respond  to  the  applications  when  they 
are  received.  The  Nevada  State  agency 
noted  that  the  proposal  provides 
employers  with  more  flexibility  in 
recruitment  of  agricultiu'al  labor, 
particularly  with  regard  to  crops  that  are 
more  sensitive  to  weather  conditions.  At 
the  same  time,  the  proposal  may  allow 
employers  to  be  less  organized  in  the 
planning  and  execution  of  their 
application.  The  Nevada  State  agency 
concluded  by  stating  that  because  of  the 
way  applications  are  prioritized  and 
processed  in  Nevada,  processing  times 
would  remain  relatively  constant 
regardless  of  filing  deadUnes. 

A  monitor  advocate  who  commented 
opined  that  the  lead  time  to  file  and 
process  applications  should  be 
expanded.  This  time  should  not  be  less 
than  60  days  to  enable  employers  to 
access  all  local  resources  in  attracting 
and  identifying  a  "sufficiently  large 
labor  force." 

The  ETA  Chicago  Regional  Office 
commented  that  reducing  the  time  limit 
to  file  labor  certifications  did  not  leave 
enough  time  for  the  State  agencies  to 
recruit  adequately  in  view  of  all  the 
administrative  steps  that  must  be 
completed  before  States  can  conduct 
recruitment. 

Some  commenters  also  indicated  that 
the  employers  should  still  be  able  to  file 
labor  certification  applications  more 
than  45-days  prior  to  the  date  of  need 
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for  H-2A  agricultural  workers.  One 
commenter  assumed  that  first-time  users 
of  the  program  would  be  able  to  file  less 
than  45-days  prior  to  the  date  of  need 
if  necessary. 

With  respect  to  the  time  limit  for 
flling  applications,  the  Department  has 
decided,  after  reviewing  all  of  the 
diverse  comments,  to  implement  the 
proposal  to  reduce  the  lead  time  for 
filing  H-2A  labor  certification 
applications  from  60  to  45  days  before 
the  first  date  the  employer  estimates 
that  H-2A  workers  are  needed.  The 
regulation  will  provide  growers  with 
increased  ability  to  more  precisely 
estimate  the  need  for  workers.  The 
Department  has  concluded,  for  the 
reasons  discussed  below,  that  reducing 
the  lead  time  for  filing  H-2A  labor 
certification  applications  will  not  have 
a  significant  adverse  impact  on  the 
recruitment  of  U.S.  workers.  The  final 
rule,  at  §  655.101(c)(3),  continues  to 
encourage  employers  to  file  in  advance 
of  the  required  filing  date,  and  no 
change  is  made  in  the  regulation  for 
emergency  applications  at 
§  655.101(f)(2).  which  refers  to 
agricultural  employers  who  have  not 
made  use  of  H-2A  agricultural  workers 
for  the  prior  year's  agricultural  season. 

As  noted  in  the  preamble  to  the 
NPRM,  the  overwhelming  majority  of 
qualified  U.S.  workers  do  not  apply  and 
make  a  commitment  to  temporary 
agricultural  employment  earlier  than  45 
days  before  their  services  are  required. 
The  Department  does  not  believe  that 
this  is  generally  attributable  to  the  fact, 
as  some  commenters  indicated,  that 
DOL  regional  offices  may  spend  12 
days,  or  more,  in  processing 
applications  before  they  are  accepted  for 
consideration  and  placed  into  interstate 
clearance.  Furthermore,  the  majority  of 
applications  filed  on  behalf  of  H-2A 
agricultural  workers  are  by  repeat  users 
of  the  H-2A  program.  Most  such 
employers  are  well  versed  in  program 
requirements,  policies,  and  procedures; 
consequently,  their  applications  can  be 
accepted  for  consideration  and  placed 
into  the  Agricultural  Recruitment 
System  with  minimal  review. 

H-2A  labor  certification  applications 
are  filed  simultaneously  with  the  local 
employment  service  office  and  the  ETA 
regional  office.  The  local  office  begins  to 
conduct  local  recruitment  when  it 
receives  the  application  from  the 
employer  whether  or  not  it  has  been 
accepted  for  consideration  by  ETA's 
regional  office.  20  CFR  655.101(c)(2). 

As  stated  above,  some  commentators 
noted  that  it  can  take  longer  than  the 
allotted  7  days  for  regional  offices  to 
review  H-2A  labor  certification 
applications,  and  that  employers  may 


take  longer  than  5  days  to  resubmit  an 
amended  application  in  response  to  any 
deficiencies  found  in  the  application  by 
the  regional  office,  resulting  in  a 
reduction  in  the  time  allowed  for 
interstate  recruitment,  since  the 
application  has  to  be  certified  20  days 
before  the  day  the  employer  first  needs 
agricultural  workers.  With  respect  to 
meeting  the  7-day  deadline  for 
reviewing  applications,  ETA  intends  to  - 
increase  its  monitoring  of  regional 
offices  to  improve  its  performance  in 
meeting  this  statutory  and  regulatory 
requirement.  See  20  CFR  655.101(c)(1); 
and  8  U.S.C.  1188(c)(2). 

With  respect  to  the  5  days  allotted  for 
employers  to  submit  amended 
applications  in  response  to  deficiencies 
noted  by  the  regional  office,  ETA 
intends  to  strictly  enforce  the  regulatory 
requirement  at  §655. 101(c)(2).  This 
provides,  in  relevant  part,  that  when 
ETA  has  formally  notified  an  applicant 
of  any  deficiencies,  any  time  needed  to 
obtain  an  application  acceptable  for 
consideration  after  the  5-calendar 
period  allowed  for  an  amended 
application  will  postpone  the 
certification  decision  day-for-day 
beyond  the  20  calendar  days  before  the 
date  of  need.  This  will  lessen 
considerably  the  possibility  that  the 
period  of  interstate  recruitment  prior  to 
the  date  the  application  is  certified  will 
be  unduly  abbreviated. 

Most  importantly,  notwithstanding 
comments  to  the  contrary,  it  is 
important  to  recognize  that  recruitment 
continues  considerably  past  the  date  a 
labor  certification  application  is 
certified.  Positive  recruitment 
conducted  by  the  employer  must 
continue  until  the  time  the  H-2A 
workers  depart  for  the  employer's  place 
of  employment,  and  recruitment 
through  the  interstate  clearance  system 
continues  until  50  percent  of  the  work 
contract  under  which  the  H-2A  workers 
were  hired  has  elapsed.  Under  the  "50- 
percent  rule."  which  refers  to  half  the 
tirte  accounted  for  by  the  total  period  of 
the  contract,  the  employer  must 
continue  to  provide  employment  to  any 
qualified,  eligible  U.S.  worker  who  may 
apply.  In  addition,  the  employer  must 
offer  to  provide  the  U.S.  workers  with 
housing  and  the  other  benefits,  wages, 
and  working  conditions  provided  to  H- 
2A  workers.  See  8  U.S.C.  1188(b)(4),  and 
20  CFR  655.102,  655.103(d),  655.105(a), 
and  655.106(e). 

As  noted  above,  some  commenters 
indicated  that  employers  do  not  always 
hire  U.S.  workers  referred  to  them 
pursuant  to  the  "50-percent  rule."  See 
20  CFR  655.103(e).  However,  no 
evidence  to  support  these  claims  was 
submitted  to  the  Department. 


Additionally,  the  Department  is  not 
aware  of  any  evidence  suggesting  that 
such  occurrences  are  numerous  or 
widespread.  Nevertheless,  ETA  intends 
to  be  vigilant  of  employers'  compliance 
with  the  "50-percent  rule",  with 
violations  addressed  through  the 
imposition  of  appropriate  sanctions. 

3.  Exception  From  Using  Farm  Labor 
Contractors  (§  655.103(f)) 

The  majority  of  comments  opposed 
the  proposal  to  provide  a  limited 
exception  from  the  requirement  to  use 
farm  labor  contractors  (FLC's)  when  it  is 
the  prevailing  practice  in  an  area  and 
occupation  for  non-H-2A  employers  to 
use  such  contractors  as  a  recruitment 
source  for  U.S.  workers  and  to 
compensate  them  with  an  override.  This 
exception  would  have  applied  if  a 
particular  FLC  has  a  demonstrated 
history  of  using  undocumented  aliens  or 
serious  labor  standard  violations. 

Congressman  Berman  and  worker 
advocacy  organizations  were  strongly 
opposed  to  the  proposal.  They  indicated 
that  such  an  exception  would  reduce 
the  use  of  FLC's  which  are  an  important 
recruitment  source  for  U.S. 
farmworkers.  The  FJF  maintained  that 
recent  studies  show  that  an  increasing 
percentage  of  U.S.  farmworkers  and 
most  guest  workers  are  hired  through 
labor  contractors.  Both  Congressman 
Berman  and  the  FJF  maintained  that  in 
California  it  is  estimated  that  between 
one-half  and  two-thirds  of  seasonal 
farmworkers  are  hired  through 
crewleaders — many  of  whom  also 
transport,  house,  pay,  and  supervise 
workers  in  the  fields. 

Objections  to  the  proposal  by  worker 
advocates  include: 

•  The  provision  that  employers  need 
not  use  an  FLC  on  the  Wage  and  Hour 
Division's  (WHD's)  list  of  contractors 
whose  certificates  have  been  revoked  is 
redundant  with  current  law  under 
MSPA  and  unnecessary.  Employers  are 
prohibited  by  law  from  contracting  with 
an  FLC  whose  licenses  has  been  revoked 
and  not  reinstated. 

•  The  complaint  provision  proposed 
provides  no  due  process  rights 
permitting  FLC's  to  challenge  the 
evidence  submitted  by  State  agencies. 

•  The  proposed  rule  could  put  some 
FLC's  out  of  business  and  deny  jobs  to 
U.S.  workers  who  are  associated  with 
contractors  who  have  been  "sanctioned" 
by  the  INS  for  hiring  unauthorized 
immigrants  or  who  have  violated  labor 
laws.  The  Department  should  not  use 
this  rulemaking  process  to  impose 
additional  "punishment"  on  businesses 
because  affected  U.S.  workers  would  be 
unduly  harmed. 
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•  The  proposal  may  lead  to  workers 
being  "doubly  punished"  and 
discouraged  from  filing  complaints.  If  a 
worker  complains  about  abusive 
practices  of  an  FLC.  such  as 
nonpayment  of  wages,  the  worker  may 
see  wages  go  unpaid  and  then  lose 
future  work  because  of  the  secondary 
consequences  of  the  complaint. 

•  An  H-2A  grower  which  may  have 
hired  unauthorized  workers  and 
violated  labor  laws  would  still  receive 
Government  approval  to  hire  H-2A 
Workers;  yet,  an  FLC  could  be  barred,  at 
the  grower's  initiation,  from  supplying 
lawful  U.S.  workers  to  that  same  U.S. 
employer. 

•  The  proposal  is  particularly 
troubling  in  that  it  allows  an  FLC  who 
is  barred  as  a  contractor  supplying  U.S. 
workers  to  apply  for  H-2A  labor 
certifications. 

•  The  proposal  could  be  subject  to 
manipulation  and  harmful  to  workers. 
An  employer  could  bring  a  complaint 
against  an  FLC  who  has  a  large  number 
of  available  U.S.  workers  to  avoid  hiring 
U.S.  workers. 

The  employer  organizations  also 
objected  to  the  proposal  to  provide  an 
exception  from  using  certain  FLC's.  The 
NCAE  pointed  out,  as  did  the  worker 
advocates,  that  the  provision  in  the 
proposal  permitting  H-2A  applicants  to 
refuse  to  engage  FLC's  who  are  on 
WHD's  list  of  contractors  whose 
certificates  have  been  revoked  adds  no 
new  protections  for  H-2A  employers. 
Under  the  MSPA  regulations  at  20  CFR 
500.71,  employers  are  already 
prohibited  from  engaging  such 
contractors. 

The  NCAE  also  maintained  that  the 
provision  that  H-2A  employers  would 
not  be  required  to  employ  farm  labor 
contractors  on  a  list  of  contractors 
Sanctioned  by  INS  is  meaningless, 
because  INS  does  not  maintain  such  a 
list.  NCAE  contends  that  although  INS 
district  or  regional  offices  may  have 
such  lists,  all  offices  may  not  have  such 
lists,  and  to  the  extent  such  lists  exist, 
they  would  include  all  employers 
sanctioned  by  that  INS  district  and 
would  not  be  limited  to  FLC's.  The  lists 
are  not  aggregated  in  one  spot  and  the 
lists  that  do  exist  are  not  routinely 
disseminated  to  the  public  as  is  the  DOL 
FLC  list.  NCAE  contended  that  the  only 
Spparent  way  an  employer  could  avail 
itself  of  this  regulatory  provision  is  to 
contact  each  INS  district  office  and 
request  its  list  of  employers  which  have 
been  sanctioned  for  violations  of 
Immigration  laws  and  search  each  list 
for  the  names  of  contractors. 

According  to  the  NCAE,  the  provision 
in  the  proposal  to  permit  employers  not 
to  use  FLC's  not  on  the  WHD  or  INS 


lists  if  the  employer  can  document  that 
the  FLC  "has  a  history  of  employing  or 
providing  a  substantial  number  of 
workers  who  do  not  have  the 
authorization  to  work  in  the  U.S.  or  a 
substantial  history  of  labor  violations" 
is  impractical  on  several  groimds.  These 
grounds  include: 

•  It  is  unlikely  that  growers  would  be 
able  to  assemble  the  documentation  on 
the  FLC  required  to  support  a  credible 
complaint; 

•  There  is  no  protection  for  the 
employer  from  retaliation  by  the  FLC; 
DOL  would  be  creating  a  procedure  in 
which  the  employer  could  incur  legal 
liability  by  making  the  complaint;  and 

•  The  complaint  procedure  is  flawed, 
convoluted  and  ignores  the  reality  of  the 
hiring  procedure. 

The  NCAE  recommended  that,  if  the 
Department  is  truly  concerned  about 
helping  employers  avoid  hiring  persons 
not  authorized  to  work  in  the  United 
States,  it  should  take  appropriate 
measures  to  assure  that  the  workers  the 
State  agencies  refer  are  authorized  to 
work  before  referring  them.  It  is  the 
experience  of  users  of  the  H-2A 
program  that  a  substantial  and  growing 
number  of  the  persons  referred  as  "U.S. 
workers"  to  H-2A  applicant  employers 
are,  in  fact,  workers  with  fraudulent 
documents  or,  in  some  cases,  no 
documents  at  all. 

The  comments  submitted  by  State 
agencies  on  the  proposal  to  provide  an 
exception  to  permit  employers  not  to 
use  certain  FLC's  were  mixed.  The 
thrust  of  the  comments  submitted  by 
three  States  appeared  to  be  that  the 
current  regulation  pertaining  to  FLC's  as 
a  recruitment  source  should  be 
eliminated.  On  balance  the  State 
agencies  of  Arizona  and  Ohio  appeared 
to  be  against  the  proposal.  The 
Kentucky  state  agency  stated  that  the 
proposal  is  a  common-sense  approach  to 
a  growing  concern  on  the  part  of 
employer's  and  the  State  employment 
security  staff  and  should  be 
implemented. 

The  one  monitor  advocate  who 
submitted  comments  supported  the 
proposed  amendment  that  provided  an 
exception  to  using  certain  FLC's  as  a 
recruitment  source. 

After  reviewing  all  the  comments 
received  on  the  proposed  amendment  to 
provide  an  exception  to  using  certain 
FLC's,  the  Department  has  concluded 
that  there  are  indeed  serious  due 
process  concerns  about  potentially 
stigmatizing  FLC's  who  have  not  had  an 
opportunity  to  challenge  allegations  of 
wrongdoing  in  an  adjudicatory 
proceeding.  Further,  the  Department  has 
legal  authority  to  revoke  the  licence  of 
an  FLC  who  has  violated  immigrations 


laws  or  to  refuse  to  register  such  an  FLC 
(29  CFR  500.51(g)).  The  Department 
intends  to  obtain  from  the  INS  the  list 
of  those  FLC's  who  have  been  found  in 
violation  of  Section  274A(a)  of  the  INA, 
either  by  hiring,  recruiting,  or  referring 
an  alien,  knowing  the  alien  was 
unauthorized  to  work;  or  by  employing 
a  person  without  first  verifying  the 
person's  identity  and  employment 
authorization.  Therefore,  the  final  rule 
needs  to  make  no  change  to  the 
regulation  at  §655. 103(f).  The 
Department  is  not  implementing  its 
proposal  to  provide  a  new  means  for 
employers  to  challenge  the  requirement 
to  use  an  FLC  the  employer  believes 
may  have  violated  immigration  or  labor 
laws.  Employers  must  attempt  to  secure 
workers  through  registered  FLC's  and  to 
compensate  them  with  an  override  for 
their  services  when  it  is  the  prevailing 
practice  in  the  area  for  non-H-2A 
agricultural  employers  to  use  FLC's. 
However,  no  H-2A  grower-applicant 
may  or  will  be  required  to  use  any  FLC 
included  on  WHD's  list  of  contractors 
whose  certificates  have  been  revoked, 
including  those  certificates  which  are 
revoked  because  of  violations  of  the 
immigration  laws.  The  Wage  and  Hour 
Division  publishes  a  list  of  ineligible 
FLC's.  which  is  also  available  at  its  web 
site  at:  http://www.dol.gov/dol/esa/ 
public/regs/statutes/whd/ 

mspa debar0399.html.  Thus,  the 

Department's  proposal  is  being 
narrowed  and  can  be  implemented 
under  existing  regulatory  authority. 

4.  Elimination  of  Requirement  To 
Provide  Notice  of  the  H-2A  Workers' 
Departure  Date  (§  655.106(e)(1)) 

Diverse  comments  were  received  on 
the  proposal  to  eliminate  the 
requirement  that  employers  notify  the 
local  employment  service  office,  in 
writing,  of  the  exact  date  the  H-2A 
workers  depart  for  the  employer's  place 
of  employment,  and  substitute  a 
provision  deeming  that  the  workers 
departed  on  the  day  immediately 
preceding  the  date  of  need.  The 
Department  stated  in  the  preamble  to 
the  NPRM  that  program  experience 
indicates  that  the  H-2A  workers  usually 
depart  for  the  employer's  place  of 
business  the  day  before  they  are  needed. 

Worker  advocates  objected  to 
eliminating  the  requirement  that 
employers  notify  the  local  office  of  the 
H-2A  workers  departure  dates  because: 

•  There  is  no  evidence  that  the 
current  regulation  imposes  an  excessive 
burden  on  growers  utilizing  the  H-2A 
program; 

•  Such  change  should  not  occur  until 
DOL  addresses  workers'  needs;  and 
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•  Although  the  proposed  change 
appears  innocuous,  it  is  likely  to  barm 
U.S.  workers.  For  example,  a  nursery 
that  was  certified  for  H-2A  workers  to 
begin  employment  on  October  15, 1998, 
did  not  start  employing  its  H-2A 
workers  until  November  15,  a  full 
month  later.  The  required  notification 
enabled  the  local  office  to  determine  the 
appropriate  dates  for  administering  the 
50-percent  rule  and  advise  job 
applicants  accordingly. 

The  NCAE  supported  eliminating 
notice  of  the  departure  date,  but 
disagreed  that  workers  typically  depart 
the  day  before  the  employer's  date  of 
need.  The  NCAE  maintained  that 
typically  for  workers  to  obtain  their 
visas,  travel  to  the  employer's  place  of 
employment,  and  be  settled  and  ready 
for  work  on  the  date  of  need,  they  must 
depart  at  least  3  days  before  the  date  of 
need.  NCAE  recommended  that  DOL 
deem  3  days  before  the  date  of  need  as 
the  departure  date.  Furthermore,  since 
workers'  departure  dates  may  be  even 
earlier,  depending  on  where  they  are 
coming  from,  it  recommended  that  DOL 
continue  to  allow  employers  to  notify 
the  Department  of  the  date  on  which 
their  workers  depart  if  it  is  more  than 
3  days  before  the  date  of  need. 

One  attorney  supported  eliminating 
notice  of  the  departure  date  because  it 
is  extremely  burdensome  to  employers, 
especially  when  the  employer  has  many 
H-2A  workers  who  do  not  always 
depart  for  the  employer's  place  of 
business  at  the  same  time. 

Divergent  comments  were  submitted 
by  State  agencies  on  this  proposal. 
Three  States  commented  that  the 
requirement  for  notification  of  the 
departure  date  should  not  be 
eliminated.  One  of  these  States 
maintained  that  the  change  will  harm 
U.S.  workers,  as  on  numerous  occasions 
H-2A  workers  have  departed  up  to  15 
days  after  the  date  of  need.  Another 
State  also  pointed  out  that  the  contract 
period  must  also  be  determined  for  the 
purpose  of  determining  whether  the 
employer  must  provide  or  pay  for  the 
worker's  transportation  and  daily 
subsistence  from  the  place  of 
employment  to  the  place  from  which 
the  worker  came  to  work  for  the 
employer.  A  third  State  indicated  that 
notification  of  the  departure  date  is 
helpful  in  scheduUng  field  checks, 
which  is  important  to  ensure  that 
information  is  collected  timely  and  for 
each  employer,  each  crop  and  for  each 
activity  of  those  crops. 

Four  State  agencies  supported 
eliminating  the  requirement  of 
notification  of  the  H-2A  workers' 
departure  date.  One  State  noted  that  the 
requirement  is  currently  being  ignored. 


Two  States  indicated  that  eliminating 
notice  of  the  departure  date  would  have 
no  adverse  impact  on  U.S.  workers.  A 
fourth  State  viewed  the  proposal  as 
positive,  since  it  does  not  affect  the 
employer's  requirement  of  notifying  the 
order-holding  office  of  changes  in  the 
date  of  need.  This  State  also  noted  that 
it  has  had  problems  with  H-2A 
employers  notifying  it  of  departure 
dates,  but  it  can  still  meet  with  the  H- 
2A  workers  after  the  date  of  need  to 
review  the  job  order  and  the 
employment  service  complaint  system. 

In  light  of  the  above  comments 
regarding  departure  date  notification, 
ETA  has  concluded  that  its  original 
proposal  to  eliminate  the  requirement  to 
notify  of  the  departure  date  at 
§  655.106(e)  should  be  modified  to 
provide  that  ETA  and  the  SESA  shall 
deem  the  date  of  departure  to  be  the 
third  day  before  the  first  date  of  need. 
If  the  workers  depart  on  or  before  the 
date  of  need,  no  notice  to  the  SESA  will 
be  necessary.  However,  employers  will 
have  the  option  of  advising  the  SESA  if 
workers  depart  earlier.  In  all  cases,  an 
employer's  obligation  to  positively 
recruit  continues  until  the  actual  date  of 
departure. 

If  the  workers  do  not  depart  by  the 
date  of  need,  the  employer  must  notify 
the  SESA.  Such  notice  shall  be  in 
writing,  or  orally,  confirmed  in  writing, 
and  must  be  made  as  soon  as  the 
employer  knows  that  the  workers  will 
not  depart  by  the  first  date  of  need,  but 
in  no  event  later  than  the  date  of  need. 
At  the  same  time  the  employer  shall 
notify  the  SESA  of  the  workers' 
expected  departiure  date,  if  known.  No 
additional  notification  will  be  necessary 
unless  the  employer  either  did  not 
inform  the  local  office  of  the  expected 
departure  date  or  the  workers  in  fact  did 
not  depart  by  the  expected  date. 

This  modification  should  address  the 
concerns  of  employers  that  workers 
more  commonly  depart  three  days 
before  the  date  of  need,  while  allowing 
flexibility  if  they  do  not  depart  on 
exactly  that  day  or  if  employers  wish  t9 
advise  of  an  earlier  departure  date.  In 
addition,  this  modification  should 
address  the  concern  expressed  by 
worker  advocates  groups  that  on 
occasion  workers  depart  long  after  the 
stated  date  of  need,  as  well  as  the 
concern  of  States  regarding  their  need  to 
know  the  date  of  departure. 

5.  Transfer  of  Adjudication  of  Visa 
Petitions 

Worker  advocates  indicated  that  there 
should  be  no  transfer  of  adjudication  of 
H-2A  visa  petitions  from  INS  to  DOL, 
absent  a  comprehensive  approach  to 


improving  administration  of  the 
program. 

AILA  and  two  attorneys  opposed  the 
proposal  to  transfer  the  adjudication  of 
visa  petitions  to  the  Department.  They 
cited  the  lack  of  DOL's  experience  in 
adjudicating  visa  petitions,  that  training 
DOL  personnel  in  visa  petitioning  issues 
and  procedures  would  be  duplicative  of 
the  training  INS  adjudicators  already 
receive  on  these  issues,  that  DOL  does 
not  have  the  resources  or  personnel  to 
adjudicate  visa  petitions,  and  that  they 
believe  it  is  doubtful  that  EXDL  could  be 
any  more  efficient  than  INS  in 
processing  H-2A  visa  petitions — in  fact, 
because  of  the  lack  of  personnel  familiar 
with  the  issues,  as  well  as  the  budgetary 
problems  experienced  by  ETA  in 
immigration-related  processing,  they 
contend  it  is  likely  to  be  worse. 

Further,  AILA  and  one  attorney 
pointed  out  that  it  is  impossible  to  know 
how  delegation  will  work  without 
seeing  specifics  of  a  rule  implementing 
the  proposed  delegation.  The  AILA 
suggested  that,  if  the  proposed  transfer 
of  adjudication  of  visa  petitions  to  DOL 
goes  forward,  it  should  be  published  in 
the  Federal  Register  for  comment. 

The  NCAE  expressed  "grave" 
concerns  about  any  interim  procedures 
that  might  be  established  to  process  H- 
2A  visa  petitions.  It  noted  the  interim 
procedures  were  not  described  in 
sufficient  detail  to  permit  an  analysis  of 
whether  they,  in  fact,  will  be  more 
streamlined  and  save  time,  or  whether 
they  might  have  the  opposite  effect.  It 
also  opined  that  the  bottleneck  in  the 
current  system  is  not  the  INS  but  the 
DOL.  The  only  way  to  save  time  and 
increase  the  probability  of  timely  arrival 
of  workers  is  if  the  employer  is 
permitted  to  include  a  completed  visa 
petition  in  the  same  submission  as  the 
labor  certification  application,  and  if  the 
issuance  of  the  labor  certification  and 
approval  of  the  visa  petition  are  done  in 
one  action. 

The  NCAE  concluded  its  comments 
by  stating  it  strongly  supported  efforts  to 
streamline  the  H-2A  paperwork 
process.  Combining  the  temporary  labor 
certification  application  and  visa 
petition  into  a  single  document,  which 
is  acted  upon  at  the  time  of  certification 
and  immediately  transmitted  to  the 
consulate  or  port  of  entry,  could  result 
in  a  significant  improvement.  Before 
undertaking  this  change,  however,  DOL 
should  propose  the  precise  regulations 
and  procedures  under  which  it  intends 
to  operate,  and,  at  the  same  time,  the 
INS  should  propose  its  regulations  so 
both  proposals  can  be  evaluated 
together.  Until  this  can  be  done,  NCAE 
stated  that  it  strongly  objects  to  the 
proposed  change  and  recommended  that 


Federal  Register / Vol.  64,  No.  124 /Tuesday,  June  29.  1999 /Rules  and  Regulations 


34965 


the  proposal  to  transfer  adjudication  of 
visa  petitions  be  withdrawn  from  the 
rulemaking  effort  at  this  time. 

The  NEAC  and  the  AFBF  also 
expressed  concerns  similar  to  the  NCAE 
regarding  the  transfer  of  the 
adjudication  of  the  visa  petition 
function  to  DOL;  only  the  FFVA 
approved  of  this  proposal. 

"Three  State  agencies  supported 
transferring  adjudication  of  H-2A  visa 
petitions  to  DOL  from  the  INS  as  it 
would  result  in  reducing  the  time 
needed  for  employers  to  obtain  foreign 
workers.  Four  States  indicated  that  visa 
p>etitioning  authority  should  not  be 
transferred  to  DOL,  unless  additional 
funding  is  made  available  to  the 
regional  offices  to  adjudicate  the  visa 
petitions.  The  Ohio  State  agency 
"guardedly"  agreed  with  the  change 
based  on  a  concern  that  work  may  be 
delegated  to  the  States  which  are 
already  underfunded  to  complete 
existing  duties. 

The  Department  believes  that 
transferring  the  visa  adjudication 
function  to  the  Department  would  save 
substantial  government  resources  and 
would  eliminate  one  administrative  step 
employers  would  have  to  complete 
imder  the  program.  Reducing  die 
number  of  steps  and  paperwork 
involved  in  the  process  of  obtaining  H- 
2A  workers — from  the  filing  of  an 
application  with  the  Department  of 
Labor  to  the  issuance  of  a  visa  by  the 
Department  of  State — should  reduce 
both  the  paperwork  burden  and  the 
number  of  instances  that  foreign 
workers  do  not  arrive  by  the  first  date 
of  the  employer's  need.  The  Department 
anticipates  that  the  streamlined  process 
would  involve  the  development  of  a 
single  consolidated  labor  certification 
application  and  visa  petition  form  that 
will  eliminate  otherwise  redundant 
information  and  support  both  labor 
certification  and  visa  petitioning 
requirements.  This  would  eliminate  the 
necessity  of  employers  filing  visa 
petitions  with  INS  for  H-2A  workers 
who  are  outside  of  the  United  States. 
The  Department  is  committed  to 
completing  the  necessary  rulemaking 
and  associated  procedural  changes  as 
soon  as  possible,  if  INS  delegates  to 
DOL  the  authority  to  adjudicate  H-2A 
visa  petitions.  INS  has  begim 
rulemaking  to  implement  the  transfer 
and  the  comment  period  on  its  proposed 
rule  concluded  on  February  5, 1999. 

Executive  Order  12866 

The  Department  has  treated  this  rule 
as  a  "significant  regulatory  action" 
within  the  meaning  of  Executive  Order 
12866  because  of  the  great  interest  in 
the  H.-2A  program  and  the  legal  and 


poUcy  issues  raised  by  the  rulemaking. 
However,  this  rule  is  not  an 
"economically  significant  regulatory 
action"  which  requires  an  economic 
analysis  because  it  will  not  have  an 
economic  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  envirorunent,  public  health  or 
safety,  or  state,  local,  or  tribal 
governments  or  communities. 

Regulatory  Flexibility  Act 

When  the  proposed  rule  was 
published,  the  Department  notified  the 
Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  at  5  U.S.C.  605(b),  that 
the  rule  would  not  have  a  significant 
impact  on  a  small  number  of  entities. 
The  Chief  Counsel  did  not  submit  a 
comment. 

Paperwork  Reduction  Act 

Section  655.106(e)(1),  pertaining  to 
departure-date  notification,  contains 
information  collection  recordkeeping 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1995,  the 
U.S.  Department  of  Labor  has  submitted 
a  copy  of  these  sections  to  0MB  for  its 
review.  (44  U.S.C.  3504(h)). 

The  public  reporting  burden  for 
information  collection  requirements 
contained  in  these  regulations  is 
estimated  to  average  as  follows: 

15  minutes  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Comments  from  the  public  and 
substantive  changes  are  discussed  in  the 
preamble  section  dealing  with  this 
regulatory  provision. 

As  discussed  in  the  preamble,  the 
Department  anticipates  further 
rulemaking  to  transfer  the  adjudication 
of  H-2A  visa  petitions  from  the  INS  to 
DOL.  Although  this  requirement  would 
create  a  new  collection  of  information 
requirement  for  DOL,  we  expect  a  net 
reduction  in  requirements  for 
employers.  This  rulemaking  will  be 
subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995. 

Catalogue  of  Federal  Domestic 
Assistance  Number 

This  program  is  listed  in  the 
Catalogue  of  Federal  Domestic 
Assistance  as  Number  17.202, 
"Certification  of  Foreign  Workers  for 
Agricultural  and  Logging  Employment." 


List  of  Subjects 

20  CFR  Part  654 

Agriculture,  Employment, 
Government  procurement.  Housing 
standards,  Labor,  Migrant  labor, 
Unemployment. 

20  CFR  Part  655 

Administrative  practice  and 
procedure,  Agricultiue,  Aliens, 
Crewmembers,  Employment, 
Enforcement,  Forest  and  forest  products, 
Guam,  Health  professions.  Immigration, 
Labor,  Longshore  work.  Migrant  labor. 
Nurse,  Penalties,  Registered  nurse. 
Reporting  and  record  keeping 
requirements.  Specialty  occupation. 
Students.  Wages. 

Final  Rule 

Accordingly,  parts  654  and  655  of 
,  chapter  V  of  title  20,  Code  of  Federal 
Regulations,  are  amended  as  follows: 

PART  654— SPECIAL 
RESPONSIBIUTIES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

Subpart  E — Housing  for  Agricultural 
Workers 

1.  The  authority  citation  for  part  654, 
subpart  E  is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  49k;  8  U.S.C. 
1188(c)(4);  41  Op.A.G.  406  (1959). 

§654.403    [Amended] 

2.  Section  654.403  is  amended  as 
follows: 

a.  In  paragraph  (a)(1)  the  phrase  "30 
calendar  days"  is  removed  and  the 

fihrase  "20  calendar  days"  is  added  in 
ieu  thereof. 

b.  In  paragraph  (a)(3)  the  phrase  "30 
calendar  days"  is  removed  and  the 
phrase  "20  calendar  days"  is  added  in 
lieu  thereof. 

PART  655— TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

1.  The  authority  citation  for  part  655 
continues  to  read  as  follows: 

Authority:  Section  655.0  issued  under  8 
U.S.C.  1101(a)(15)(H)(i)  and  (ii).  1182(m)  and 
(n),  1184, 1188.  and  1288(c)  and  (d);  29 
U.S.C.  49  et  seq.;  sec.  3(c)(1),  Pub.  L  101- 
238. 103  Stat.  2099.  2103  (8  U.S.C.  1182 
note);  sec.  221(a),  Pub.  L.  101-649, 104  Stat 
4978.  5027  (8  U.S.C.  1184  note);  P.L  103- 
206, 107  Stat  2419;  and  8  CFR  214.2(h)(4)(i). 

Section  665.00  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii),  1184,  and  1188;  29  U.S.C. 
49  etseq.;  and  8  CFR  214.2(h)(4)(i). 

Subparts  A  and  C  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii)(b)  and  1184;  29  U.S.C.  49  et 
seq.;  and  8  CFR  214.2(h)(4)(i). 

Subpart  B  issued  under  8  U.S.C. 
1101(a](15)(H)(ii](a).  1184.  and  1188;  and  29 
U.S.C.  49  et  seq. 
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Subparts  D  and  E  issued  under  8  U.S.C. 
1101(a)(15)  (H)(i)(a),  1182(m),  and  1184;  29 
U.S.Q  49  et  seq.;  and  sec.  3(c)(1).  Pub.  L. 
101-238, 103  Stat.  2099,  2103  (8  U.S.C.  1182 
note). 

Subparts  F  and  G  issued  under  8  U.S.C. 
1184  and  1288(c)  and  (d);  and  29  U.S.C  49 
et  seq.;  and  P.L  103-206, 107  Stat  2419. 

Subparts  H  and  I  issued  under  8  U.S.C. 
1101(a)(15)(H)(i){b).  1182(n),  and  1184;  29 
U.S.Q  49  et  seq.;  and  sec.  303(a)(8),  Pub.  L. 
102-232, 105  Stat.  1733. 1748  (8  U.S.C.  1182 
note). 

Subparts  J  and  K  issued  under  29  U.S.C.  49 
et  seq.;  and  sec.  221(a),  Pub.  L.  101-649, 104 
Stat.  4978.  5027  (8  U.S.C.  1184  note). 

§655.100    [Amended] 

2.  In  §655.100,  paragraph  {a)(l)  is 
amended  by  removing  the  phrases  "60 
calendar  days"  and  "60-calendar-day 
period"  and  adding  in  Ueu  thereof  the 
phrases  "45  calendar  days"  and  "45- 
calendar-day  period",  respectively. 

§655.101    [Amended] 

3.  In  §655.101,  paragraph  (c)  is 
amended  as  follows: 

a.  In  the  introductory  text  of 
paragraph  (c).  the  phrase  "60  calendar 
days"  is  removed  and  the  phrase  "45 
calendar  days"  is  added  in  lieu  thereof. 

b.  In  paragraph  (c)(1),  the  phrase  "60 
calendar  days"  is  removed  in  the  two 
places  it  appears  and  the  phrase  "45 
calendar  days"  is  added  in  each  place 
in  lieu  thereof. 

c.  In  paragraph  (c)(2),  the  phrase  "60- 
calendar-day  filing  requirement"  is 
removed  and  the  phrase  "45-calendar- 
day  filing  requirement"  is  added  in  lieu 
thereof. 

d.  Li  paragraph  (c)(3),  the  term  "60- 
calendar-day"  is  removed  in  the  two 


places  it  appears  and  the  term  "45- 
calendar-day"  is  added  in  each  place  in 
lieu  thereof. 

§655.106    [Amended] 

4.  Section  655.106  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§655.106    Referral  of  U.S.  workers; 
detennlnatlons  based  on  U.S.  worker 
availability  and  adverse  effect;  activities 
after  receipt  of  tfte  temporary  alien 
agricultural  labor  certification. 
***** 

(e)  Approvals  of  applications — (1) 
Continued  recruitment  of  U.S.  workers. 
After  a  temporary  agricultural  labor 
certification  has  been  granted,  the 
employer  shall  continue  its  efforts  to 
recruit  U.S.  workers  imtil  the  actual 
date  the  H-2A  workers  depart  for  the 
employer's  place  of  employment. 

(i).Unless  the  local  employment  office 
is  informed  in  wrriting  of  a  different 
date,  the  local  office  shall  deem  the 
third  day  immediately  preceding  the 
employer's  first  date  of  need  to  be  the 
date  the  H-2A  workers  depart  for  the 
employer's  place  of  employment.  The 
employer  may  notify  the  local  office  in 
writing  if  the  workers  depart  prior  to 
that  date. 

(ii)(A)  If  the  H-2A  workers  do  not 
depart  for  the  place  of  employment  on 
or  before  the  first  date  of  need  (or  by  the 
stated  date  of  departure,  if  the  local 
office  has  been  advised  of  a  different 
date),  the  employer  shall  notify  the  local 
employment  office  in  writing  (or  orally, 
confirmed  in  writing)  as  soon  as  the 
employer  knows  that  the  workers  will 
not  depart  by  the  first  date  of  need,  and 


in  no  event  later  than  such  date  of  need. 
At  the  same  time,  the  employer  shall 
notify  the  local  office  of  the  workers' 
expected  departure  date,  if  known.  No 
further  notice  is  necessary  if  the  workers 
depart  by  the  stated  date  of  departure. 

(B)  If  the  employer  did  not  notify  the 
local  office  of  the  expected  departure 
date  pursuant  to  paragraph  (e)(l)(ii)(A) 
of  this  section,  or  if  the  H-2A  workers 
do  not  leave  for  the  place  of 
employment  on  or  before  the  stated  date 
of  departure,  the  employer  shall  notify 
the  local  employment  office  in  writing 
(or  orally,  confirmed  in  writing)  as  soon 
as  the  employer  becomes  aware  of  the 
expected  departure  date,  or  that  the 
workers  did  not  depart  by  the  stated 
date  and  the  new  expected  departure 
date,  as  appropriate. 

(2)  Requirement  for  Active  fob  Order. 
The  employer  shall  keep  an  active  job 
order  on  file  until  the  "50-percent  rule" 
assiu-ance  at  §  655.103(e)  of  this  part  is 
met,  except  as  provided  by  paragraph  (f) 
of  this  section. 

(3)  Referrals  byES  System.  The  ES 
system  shall  continue  to  refer  to  the 
employer  U.S.  workers  who  apply  as 
long  as  there  is  an  active  job  order  on 
file. 

•        •        •        •        • 

Signed  at  Washington,  DC,  this  22nd  day 
of  )une,  1999. 

Raymond  L.  Bramucci, 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doc.  99-16444  Filed  6-28-99;  8:45  amj 
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33397.  33399 

121 321 76 

135 32176 

401 .29786 

41 1 .29786 

413 .29786 

415 .29786 

417 .29786 

PrmmmmI  Riilftft: 

11 33142 


23 29247 

25 32978 

39 29602.  29607.  29814. 

29965.  29966.  29969.  29972. 
31518.  31520.  31523.  31687. 
31689.  33229.  33232.  33435, 
33437,  33439,  33441 .  33443, 
33445,  33447,  34168.  34170, 
34575.  34577.  34579.  34581. 
34582.  34584,  34586.  34588. 
34590.  34746 

71 .29817.  30259.  30260. 

30261.  30928.  31525.  31526. 
31527.  32828.  33234.  34592 

91 33142 

108 31686 

121 33142 

135 33142 

145 33142 

254 34592 

298 34747 

15  CFR 

774 30103 

Proposed  Rules: 

922 30929.  31528 

16  CFR 

4 32179 

23 33193 

245 30898 

305 32403 

901 34532 

1 615 34533 

1616 34533 

1700 32799 

Proposed  Rules: 

23 30448 

312 34595 

1615 34597 

1616 34597 

17  CFR 

5 29217.30384 

10 30902 

30 30103 

200 34539 

240 29550.  31493.  32924 

Proposed  Rules: 

1 32829 

30 32829 

240 29608 

18  CFR 

37 34117 

385 31493 

Proposed  Rules: 

35 31390 

385 ..29614,  33034 

19  CFR 

Proposed  Rules: 

4 29975 

1 1 1 34748 

159 29975 

351 „.. 2981 8 

20  CFR 

404 29786.  3301 5 

416 31969 

422 33015 

654 34958 

655 34958 

21  CFR 

5 33194 


74 32803 

101 34125 

172 29949 

173 29224 

175.. 29553 

178 30386 

520 30386,  31497,  32180 

556 31497 

900 32404 

Proposed  Rules: 

1 32442 

111 .»•...»•••• • 32830 

206 34608 

250 34608 

314 34608 

600 34608 

601 „ 34608 

884 31164 

900 32443 

22  CFR 

Oh.  VII 32805 

23  CFR 

180 .29742 

655 33751 

Proposed  Rules: 

655 33802,  33806 

668 30263 

24  CFR 

5 33754 

203 29758 

320 34106 

968 33636 

PropoMd  RuImx 

Oh.  IX 30450 

245 32782 

902 33348 

960 „ 33640 

964 , 33644 

990 30451 

25  CFR. 

Proposed  Rules: 

20 34173 

151 30929 

26  CFR 

1 29788,  32181.  33194 

20 33194 

25 33194 

31 32408 

Proposed  Rules: 

1 31770.  32205.  32305 

25 33235 

301 31 529 

27  CFR 

Proposed  Rules: 

4 33448 

178 33450 

179 33450 

28  CFR 

92 32806.  3301 6 

345 32168 

540 32170 

Proposed  Rules: 

543 32172 

29  CFR 

2509 33000 

2704 31895 


4044 31975 

Proposed  Rules: 

1910 32447.  33810.  34625 

2510 30452 

30  CFR 

Ch.  II 30267 

914 31 691 

938 30387 

Kropos6d  Rutos: 

917 .29247 

925 32449 

943 .29249 

31  CFR 

Proposed  Rules: 

10 31994 

32  CFR 

1 71 .29227 

706 31 037 

881 33400 

Proposed  Rules: 

199 32451 

884 .29252 

33  CFR 

20 ...34540 

3 34710 

4 34710 

40 3471 0 

84 34710 

96 ......34710 

100 30388.  30389,  30390, 

31977,  31978,  31979,  31980, 

32409,  33402,  34541,  34542, 

34543 

110 .29554 

117 29558.  29559.  29561. 

30390,  31981,  33403,  33404, 
34710 

127 34710 

1 38 3471 0 

1 51 3471 0 

154 34710 

159 34710 

160 .33404,  34710 

162 .29554,  32103 

164 34710 

165 29554,  29561,  30242. 

30243.  31982,  31984,  32181. 

32183,  32184,  32185,  33196, 

34551,  34553,  34554,  34556, 

34710 

167 34710 

1 69 29229,  31 037 

174 „ 34710 

1 75 3471 0 

1 79 3471 0 

1 81 3471 0 

1 83 ...: „ 3471 0 

Proposed  Rules: 

100 30273 

117 34748 

155 31994 

165 30274.  32209 

167 32451 

34  CFR 

5b 31066 

300 34048 

PnnifUft  Riil— ' 

99 29532 

685 32358 


M 


36  CFR 

Proposed  Rules: 

1190 31995 

1191 31 995 

1228 30276 

37  CFR 

201 29518 

202 29518.  29522 

203 2951 8 

204 29518 

21 1 2951 8 

38  CFR 

Ch.  1 30244 

3 30244.  30391.  30392. 

32807 

4 30392.  3241 0 

21 31693 

39  CFR 

111 31121 

PfOpOMd  Rul6S: 

266 30929 

40  CFR 

9 29490.  31358.  31693. 

33550 

52 29235.  29563.  29567. 

29570.  29573.  29790.  29793. 
29958.  30394,  30396.  30399. 
31498.  32187.  32346,  32353, 
32411,32415,32418,32422, 
32809,  32810,  33018,  33021, 
33197,  33200,  33956,  34126, 
34557.  34558.  34717,  34726 

59l 32103 

62 29796,  29961,  32425, 

32427,  32430 

63 29420,  29490,  30194, 

30406,  31358,  31695,  31895, 

31898,  32610,  33202,  33550, 

34560,34854 

69 34126 

70 32433 

80 ;.. .30904 

81 30911 

82 29240.  30410 

86 30415 

136..- 30417 

1 41 .34732 

142 34732' 

180 29mT,  29589,  31 124, 

31129,31501,31505,32189, 
33022 

185 29589 

186 29589 

239 30434 

244 „ 32436 

261 31 986 

272 34133 

723 31987 

745 31092 

761 33755 

Proposed  Rules: 

52 29255,  29615,  29616, 

29821 ,  29976,  30276,  30453, 
31168,  31529,  32352,  32355, 
32457,  32458.  32464.  32831. 
22962,34173,34626 


62 29822,  29976,  32464, 

32465 

63 .30453,  30456,  33453, 

34627,  34950 

68 34179 

70 32465 

80 30930,32209 

81 29822,  30937 

82 31772 

86 32209 

1 41 30464 

176 29823 

180 30939,  31040 

185 30939 

1 86 30939 

239 30465 

261 31 170 

272 341 80 

300  ...Z"iaiAiiii'"i&i^"vi;i^  2, 

34180 
799 31074 

41  CFR 

101-35 32196,  34733 

101-47 31731 

301-1 1 32812 

42  CFR 

416 32198 

Proposed  Rules: 

5 29831 

51  c 29831 

412 31995 

413 .31995 

483 31995 

485 31995 

43  CFR 

Proposed  Rules: 

2800 32106 

2880 32106 

3100 - 29256 

3110 29256 

3120 29256 

3130 29256 

3140 29256 

3150 29256 

3160 29256 

3170 29256 

3180 29256 

44  CFR 

15 31136 

65 32816 

67 3281 7 

Proposed  Rules: 

67 32831' 

46  CFR 

5 34540 

8 30437 

1 6 31 989 

31 _ 30437 

71 30437 

91 30437 

1 07 30437 

502 33762 

545 33762 

551 30245 

571 33762 


Proposed  Rules: 

515 34183 

520 34183 

530 ; 34183 

535 34183 

47  CFR 

0 31 139.  34734 

22 33762.34564 

36 30917 

43 34734 

51 2M98.  32266,  34137 

54 30440,33785 

63 34734 

54 34734 

73 .3*^40,  31  i'iiVsi  142, 

31143,31511.32441.32821. 

32822.  32823.  33224.  33225. 

34742,  34743 

76 29598,33788 

79 „ 33425 

90 33762 

Proposed  Rules: 

1 30288 

20 31530 

22 30288 

24 _ ...30288 

26 .30288 

27 30288 

36....„ 30949.  31 780 

52 32471 

54 31 780,  3381 3 

69 31780 

73 29977.  29978.  29979. 

29980.  30288.  30289.  30290. 
30291,  30292.  30293,  30294, 
30295,30296,31171,31172. 
31173.31174.31175.31176, 
31532.  33237,  34750.  34751. 
34752.  34753.  34754.  34755 

74 30288 

80 30288 

87 30288 

90 30288.  31 532 

95 30288 

97... 30288 

1 01 30288 

48  CFR 

Ch.  1 32740,  32748,  32749 

1 32741.32748 

4 32741 

9 32748 

11 32741 

1 2 32742,  32748 

13 32741 

14 32741 

15 32741 

16 32746 

19 _....32742,  32748 

22 .32748 

31 ....32748 

36 32746 

37 32741 

39 32747 

42 32748 

52 30103,  32741,  32742, 

32748 

53 32748 

203 32305 

207 31732 


209 31732 

803 30442 

852 30442 

1537 30443 

1552 30442 

Proposed  Ruiss: 

52 32738,32742 

212 33238 

214 33239 

215 33239 

247 33238 

252 33238 

808 29981 

81 2 29981 

813 _ 29981 

852 29981 

853 29981 

1815 30468 

49  CFR 

1 29601 

23 34569 

26 34569 

80 29742 

261 29742 

640 _ 29742 

Propossd  Rules: 

40 „ 29831 

71 33035 

192 29834 

195 „ 29834 

571 29616.  29617.  31533 

1121 34185 

50  CFR 

13 32706 

1 7 32706.  33796 

20 29799.32778 

21 32766.  32778 

23 „ 31989 

222 29805 

223 29805 

230 31037 

285 29806,  30925. 

31992.34138 

600 31895 

622 30445.  33800 

635 29806.  30248,  31992. 

34138 

648 31144.  32824,  32825. 

33425.  34139 

660 29808.  31895.  33026 

679 29809.  30926.  30927, 

31151,31733.32207,33426. 

34743 
PreocMftd  Rulttft: 

17 29983.  33816.  34755 

20 32752.32758 

216 31806 

223 33037,  33040 

224 33037,  33040 

226....„ 29618 

500 30956 

622  Z .  .'.'.29622  *  3^  1 . 

34756 

635 ; 29984 

648 29257.  30956.  32021. 

34758.  34759 
660 29834.  32210 


IV 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  29,  1999 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Expor^tion  and  importation  of 
animals  arxj  animal 
products: 

Horses,  ruminants,  and 
swine;  semen,  embryos, 
and  products;  alternative 
ports  of  entry — 
Memphis,  IN;  put)lished 

4-30-99 
Memphis,  IN;  published 
6-29-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 

Generic  maximum 

achievable  control 

technology;  published  6- 

29-99 
Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

Missouri;  published  6-29-99 
Drinking  water: 
National  primary  drinking 

water  regulations— 

Cor^umer  confidence 
reports;  correction; 
published  6-29-99 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  property  management: 
Purchase  or  lease 
determinations  guidelines 
and  private  inspection, 
testing,  and  grading 
services  use;  put)lished  6- 
29-99 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Documentary  requirements: 
Nonimmigrants;  waivers; 
admission  of  certain 
inadmissible  aliens; 
parole;  published  4-30-99 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Drawtxidge  operations: 
Louisiana:  published  6-23-99 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Metons  grown  in — 
Texas;  comments  due  by  7- 
6-99;  published  5-4-99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Aquaculture: 
Farnvraised  fin  fish; 

comments  due  by  7-6-99; 

put>lished  5-4-99 

COMMERCE  DEPARTMENT 
International  Trade 
Administration 
AntkJumping  arxl 
countervailing  duties: 
Antklumping  duty  orders; 
revocation;  comments  due 
by  7-6-99;  published  6-3- 
99 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Critical  habitat  designatiorH- 
Oregon  coast  coho 
salmon;  comments  due 
by  7-9-99;  published  5- 
10-99 
Southwestern  Washington/ 
Columbia  River  and 
Umpqua  River  coastal 
cutttvoat  trout  In 
Washington  and  Oregon; 
comments  due  by  7-6-99; 
published  4-5-99 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Attantk:  fisheries — 
South  Atlantic  Region 
fishery  management 
plans;  comments  due 
by  7-8-99;  published  5- 
24-99 
West  Coast  States  and 
Western  Pacific 
fisheries — 
Northern  anchovy; 
comments  due  by  7-9- 
99;  put)lished  5-25-99 

DEFENSE  DEPARTMENT 
Acquisition  regulatior^: 
Weighted  gukjelines  and 
performance-t)ased 
payments;  comments  due 
by  7-6-99;  published  5-4- 
99 
Federal  Acquisition  Regulation 
(FAR): 


Review  of  award  fee 
determinations;  comments 
due  by  7-6-99;  published 
5-6-99 
ENERGY  DEPARTMENT 
Chronic  beryllium  disease 
prevention  program; 
comments  due  by  7-6-99; 
published  6-3-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Polymer  and  resin 
production  facilities  (Group 
IV);  comments  due  by  7- 
8-99;  published  6-8-99 
Air  programs: 
Fuels  and  fuel  additives — 
Puerto  Rico  gasoline; 
compliance  baseline 
modification;  comments 
due  by  7-9-99; 
published  6-9-99 
Puerto  Rkx>  gasoline; 
compliarx^e  baseline 
modification;  comments 
due  by  7-9-99; 
published  6-9-99 
Ozone  areas  attaining  1- 
hour  standard; 
identification  of  areas 
wtiere  standard  will  cease 
to  apply;  comments  due 
by  7-9-99;  published  6-9- 
99 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Fkxida;  comments  due  by 
7-6-99;  published  6-4-99 
South  Dakota;  comments 
due  by  7-6-99;  published 
6-3-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Alatjama;  comments  due  by 

7-6-99;  published  6-4-99 
California;  comments  due  t>y 

7-6-99;  published  6-3-99 
Ohio;  comments  due  by  7- 

8-99;  published  6-8-99 
Texas;  comnnents  due  by  7- 
6-99;  published  6-3-99 
Air  quality  planning  purposes; 
designation  of  areas: 
Texas;  comments  due  by  7- 
6-99;  published  6-3-99 
Hazardous  waste: 
Solkj  waste  disposal 
facilities  ttiat  receive 
conditionally  exempt  small 
quantity  generator 
hazardous  waste;  state 
permit  program  adequacy; 
comments  due  by  7-8-99; 
published  6-8-99 
Pestcides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 


Mydobutanil;  comments  due 
by  7-6-99;  published  5-6- 
99 
Phosphine;  comments  due 
by  7-9-99;  published  6-9- 
99 
Superfund  program: 
National  oil  and  hazardous 
sut>stances  contingency 
plan— 

National  priorities  list 
update;  comments  due 
by  7-9-99;  published  5- 
10-99 
Water  programs: 
Oil  pollution;  non- 
transportation-related 
facilities  prevention  and 
response;  comments  due 
by  7-7-99;  published  5-18- 
99 
Pollutants  analysis  test 
procedures;  guidelines — 
Mercury;  measurement 
method;  comments  due 
by  7-8-99;  published  6- 
8-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Comrrwn  carrier  sen/ices: 
Truth-in-billing  and  billing 

format;  conrvnon  sense 

principles;  comments  due 

by  7-9-99;  published  6-25- 

99 
Radio  stations;  table  of 
assignments: 
Califonnia;  comments  due  t>y 

7-6-99;  published  5-26-99 
Illinois;  comments  due  t>y  7- 

6-99;  published  5-25-99 
Netyaska;  comments  due  by 

7-6-99;  published  5-25-99 

Nevada;  comments  due  by 
7-6-99;  published  5-26-99 

New  Mexico;  comments  due 
by  7-6-99;  published  5-25- 
99 

Oregon;  comments  due  by 
7-6-99;  published  5-25-99 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Asset  and  liatiility  backup 
program;  comments  due  by 
7-9-99;  published  6-9-99 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Insurance  coverage  and 
rates- 
Insured  structures; 
inspection  by 
communities;  commerrts 
due  by  7-6-99; 
published  5-5-99 

FEDERAL  HOUSING 
FINANCE  BOARD 
Affordable  housing  program 
operation: 
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Program  requirements 
clarification;  comments 
due  by  7-6-99;  published 
5-5-99 
FEDERAL  TRADE 
COMMISSION 
Industry  guides: 
Jewelry,  precious  metals, 
and  pewter  industries; 
comments  due  by  7-8-99; 
published  6-8-99 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Review  of  award  fee 
determinations;  comments 
due  by  7-6-99;  published 
5-6-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Sucrose  acetate  isotxjtyrate; 
comments  due  by  7-6-99; 
published  6-4-99 
Medical  devk:es: 
Sunlamp  products 
performance  standard; 
recommended  exposure 
schedule  and  health 
wamlr>gs  requirements; 
comments  due  by  7-9-99; 
published  5-4-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 
Hospital  inpatient 
prospective  payment 
systems  and  2000  FY 
rates;  comments  due  by 
7-6-99;  published  5-7-99 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  income  housing: 
Housing  assistance 
payments  (Section  8) — 
Fair  market  rent 
schedules  for  rental 
certificate,  loan 
management,  property 
disposition,  moderate 
rehabilitation,  rental 
voucher  programs,  etc.; 
comments  due  by  7-6- 
99;  published  5-7-99 
Fair  mari^et  rent 
schedules  for  rental 
certificate,  loan 
managenrient,  property 
disposition,  nx>derate 
rehabilitation,  rental 
voucher  programs,  etc.; 
correction;  comments 
due  by  7-6-99; 
published  5-20-99 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Financial  assistance  and 
social  servrces  programs; 


comments  due  by  7-6-99; 
published  5-6-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Coastal  cutthroat  trout; 
comments  due  by  7-6-99; 
put>lished  4-5-99 

JUSTICE  DEPARTMENT 

Public  Safety  Officers' 
Educational  Assistance 
Program;  comments  due  by 
7-9-99;  published  5-25-99 

JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody,  care, 
etc.: 

Smoking/no  smoking  areas; 
comments  due  by  7-6-99; 
published  5-6-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Review  of  award  fee 
determinations;  comments 
due  by  7-6-99;  published 
5-6-99 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management: 
Agency  records  centers; 
storage  standard  update 
Meeting  and  comment 
period  extension; 
comments  due  by  7-7- 
99;  published  6-7-99 

NUCLEAR  REGULATORY 
COMMISSION 

Well  logging  operations; 
licenses  and  radiation  safety 
requirements: 
Energy  compensation 

sources  and  other 

regulatory  clarifications; 

comments  due  by  7-6-99; 

published  4-19-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Employment- 
Displaced  former  Panama 
Canal  Zone  employees; 
interagency  career 
transition  assistance; 
comments  due  by  7-6-99; 
published  5-7-99 

POSTAL  SERVICE 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  7-9-99;  published  6- 
9-99 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Accounting,  auditing,  and 
bookkeeping  services; 
comments  due  by  7-6-99; 
putJiished  6-3-99 


Health  services  agencies; 
comments  due  by  7-6-99; 
published  5-4-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Pollution: 
Norvpetroleum  oils;  marine 

transportation-related 

facilities:  response  ptans; 

comnf)ents  due  by  7-7-99; 

published  4-8-99 
Ports  and  waterways  safety: 
Raritan  River,  NJ;  safety 

zone;  comments  due  by 

7-7-99;  published  6-7-99 
Regattas  and  marine  parades: 
Charteston  Hartx>r  Grand 

Prix;  comnDents  due  by  7- 

9-99;  published  5-10-99 
New  Jersey;  comments  due 

by  7-9-99;  published  5-10- 

99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc.: 

Ten^ain  awareness  and 
warning  system; 
comments  due  by  7-9-99; 
published  5-27-99 
Airworthiness  directives: 
AlliedSignal  Inc.;  comments 
due  by  7-6-99;  published 
4-6-99 
Bell;  comments  due  by  7-6- 

99;  published  4-7-99 
Boeing;  comnrtents  due  t>y 

7-6-99;  published  6-11-99 
Dassault;  comments  due  by 

7-6-99;  published  6-4-99 
McDonnell  Douglas; 
comments  due  by  7-6-99; 
published  4-6-99 
Pratt  &  Whitney;  comments 
due  by  7-6-99;  published 
6-4-99 
Raytheon;  comments  due  by 
7-6-99;  published  5-18-99 
Airworthiness  standards: 
Special  conditions- 
Bell  Helkx>pter  Textron 
Canada  model  427 
hetkx)pters;  high 
intensity  radiated  fiekls; 
comments  due  by  7-6- 
99;  published  5-20-99 
Boeing  nrwdel  767-400ER 
airplane;  sudden  er>gine 
stoppage;  comments 
due  by  7-6-99; 
published  5-20-99 
Domler  nxxJel  328-300 
airplane;  high  Intensity 
radiated  fiekjs; 
comments  due  by  7-6- 
99;  published  5-20-99 
Class  D  airspace;  comments 
due  by  7-7-99;  published  6- 
7-99 


Class  E  airspace;  comnf>ent8 
due  by  7-9-99;  published  6- 
9-99 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Motor  camer  safety  standards: 
Motor  carrier  qualifications 
to  self-insure  operatkxis 
and  fees  to  support 
approval  and  compliance 
process;  comments  due 
by  7-6-99;  published  5-5- 
99 

TRANSPORTATION 
DEPARTMENT 

Federal  Trans'* 
Administra*'  i 

Major  ca'^ 

pr    P 

7 

ATiv^K 
cNT 

ighway  Traffic 
Satety  /^,jministratlon 
Motor  vehicle  safety 
standards: 

Occupant  crash  protection — 
Seat  belt  assemblies; 
comnf>ents  due  by  7-6- 
99;  published  5-19-99 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Pipeline  safety: 
Gas  gathering  lines, 
definition;  electronic 
discussk>n  forum; 
comments  due  by  7-7-99; 
published  4-30-99 

Pipeline  personnel; 
qualification  requirement; 
environmental 
assessment;  comments 
due  by  7-6-99;  put>llshed 
6-3-99 

TREASURY  DEPARTMENT 

Alcohol,  TotMcco  and 
Firearms  Bureau 

Akx)hol;  vlticultural  area 
designations: 
Applegate  Valley.  OR; 

comments  due  by  7-6-99; 

putJiished  5-6-99 

TREASURY  DEPARTMENT 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  7-6-99;  published  5- 
6-99 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 
Patient  rights- 
Medication  prescribing 
authority;  comments 
due  by  7-6-99; 
published  5-4-99 
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See  Foreign-Trade  Zones  Board 
See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
RULES 

Icquisition  regulations: 
Small,  small  disadvantaged  and  women-owned  small 

business  subcontracting  plan;  solicitation  provisions 

and  contract  clauses,  35080 

Commission  of  Rne  Arts 

NOTICES 
Meetings.  35128 

Cooperative  State  Research,  Education,  and  Extension 
Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Special  Research  Program — 
Citrus  Tristeza  Research,  35537-35545 

Defense  Department 

See  Air  Force  Department 
See  Navy  Department 

Education  Department 

PROPOSED  RULES 
Postsecondary  education: 
Gaining  Early  Awareness  and  Readiness  for 
Undergraduate  Programs — 
Negotiated  rulemaking  committee;  establishment, 
35105-35106 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

American  Cabinetry,  35186 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

Morris  Button  Co.  et  al.,  35183-35186 
NAFTA  transitional  adjustment  assistance: 

Circle  DE  Lumber  et  al.,  35186-35187 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Environmental  statements;  availability,  etc.: 
Spallation  Neutron  Source,  Oak  Ridge  National 

Laboratory,  TN;  construction  and  operation,  35140- 

35142 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Maximum  achievable  control  technology;  constructed  or 

reconstructed  major  sources,  35029-35032 
Polymers  and  resins  (Groups  I  and  IV),  35023-35029 
Air  pollution  control;  new  motor  vehicles  and  engines: 
New  nonroad  spark-ignition  nonhandheld  engines  at  or 
below  19  kilowatts;  phase  2  emission  standards 
Correction,  35256 
Air  programs: 
Volatile  organic  compound  (VOC)  emission  standards — 
Architectural  coatings;  correction.  34997-35002 
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Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California.  35005-35007 
California;  correction,  35002 
Georgia,  35002-35005 
Michigan,  35017-35023 
Mississippi,  35007-35009 
Tennessee,  35009-35017 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Aspergillus  flavus  AF36,  35049-35051 
Bifenthrin,  35051-35058 
Cyfluthrin,  35058-35067 
Cyprodinil,  35032-35037 
Fludioxonil,  35037-35043,  35070-35072 
Hexaconazole,  35043-35049 
Paraquat,  35067-35070 
Toxic  substances: 

Health  effects  (test)  guidelines,  35072-35080 
PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Maximiun  achievable  control  technology;  constructed  or 

reconstructed  major  sources,  35110-35112 
Polymers  and  resins  (Groups  I  and  IV),  35107-35110 
Air  pollution  control;  new  motor  vehicles  and  engines;  and 
fuels  and  fuel  additives: 
Tier  2  motor  vehicle  emission  standards  and  gasoline 
sulphur  control  requirements,  35112-35119 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  35106-35107 
Georgia,  35106 
Michigan,  35107 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  35150 
Meetings: 

Science  Advisory  Board,  35150 
Pesticide  programs: 
Organophosphate  pesticide;  sulfotepp;  revised  risk 
assessments  and  public  participation  on  risk 
management,  35151-35152 
Pesticide  registration,  cancellation,  etc.: 

Novartis  Crop  Protection  Inc.,  35152-35153 
Toxic  and  hazardous  substances  control: 
Lead-based  paint  activities  in  target  housing  and  child- 
occupied  facilities;  State  and  Indian  Tribe 
authorization  applications — 
Wisconsin,  35153-35154 

Executive  Office  of  ttw  President 

See  Management  and  Budget  Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  34976-34980 
Class  D  and  Class  E  airspace,  34981-34982 
Class  E  airspace,  34982 
Class  E  airspace;  correction,  35256 

PROPOSED  RULES 

Class  E  airspace,  35100-35101 
Class  E  airspace;  correction,  35256 
NOTICES 

Airport  noise  compatibility  program: 
Noise  exposure  map — 
Tulsa  International  Airport,  OK,  35238-35239 


Federai  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  35154- 
35155 
Applications,  hearings,  determinations,  etc.: 
Canyon  Area  Residents  for  the  Environment,  35155- 
35157 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Indeck  Pleasant  Valley,  L.L.C.,  et  al.,  35145-35149 
Environmental  statements;  availability,  etc.: 

Finch,  Pruyn.  &  Co.,  Inc,  35149-35150 
Applications,  hearings,  determinations,  etc.:, 

Destin  Pipeline  Co.,  L.L.C.,  35142-35143 

El  Paso  Natural  Gas  Co.,  35143 

Iroquois  Gas  Transmission  System,  L.P.,  35143 

Overthrust  Pipeline  Co.,  35144 

Ozark  Gas  Transmission,  L.L.C.,  35144 

Texas  Eastern  Transmission  Corp.,  35144 

TransColorado  Gas  Transmission  Co.,  35145 

Way,  Kenneth  L.,  35145 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 

Butte  and  Yuba  Counties,  CA;  correction,  35256 

Sullivan  County,  NY,  35239 
Hazardous  materials  transportation: 

Preemption  determinations,  35239-35245 

Federal  Housing  Enterprise  Oversight  Office 

RULES 

Federal  claims  collection,  34968-34976 

Federal  Housing  Finance  Board 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  35157-35158 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  35158-35159 
Formations,  acquisitions,  and  mergers,  35159 
Permissible  nonbanking  activities,  35159-35160 

Federal  Trade  Commission 

RULES 

Practice  and  procedure: 

Voluntary  testimony;  disclosure  requests 
Correction,  35256 
NOTICES 
Prohibited  trade  practices: 

Albertson's,  Inc.,  et  al.,  35160-35168 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

35176-35177 
Meetings: 
North  American  Wetlands  Conservation  Council,  35177 
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F«Ml  and  Druf  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  35173- 
jj      35174 

Food  and  NutrMon  Service 

PROPOSED  RULES 

Food  stamp  program: 
Retail  food  store  definition  and  program  authorization 
guidance,  35082-35090 

Foreign  Assets  Control  Office 

RULES 

Sanctions;  blocked  persons,  specially  designated  nationals, 
terrorists,  and  narcotics  traffickers,  and  blocked  vessels; 
lists  consolidation — 
Additional  designations  and  removals  and  supplementary 
information  on  specially  designated  narcotics 
traffickers,  etc.,  34984-34991 
Senior  UNTTA  officials  designations,  34991-34992 

Ferslfn  Trade  Zones  Beard 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas 

Dell  Computer  Corp.;  computer  manufacturing 
1 1         facilities,  35124 

PN0P06E0  RULES 
Acquisition  regulations: 
Wstoric  preference,  for  use  in  acquisition  of  leasehold 
interests  in  real  property,  35122-35123 
NfltlCES 
fovironmental  statements;  notice  of  intent: 

yyashington,  DC;  Transportation  Department;  lease 

acquisition  of  new  or  renovated  headquarters,  35168- 
35169 
Meetings: 
Electronic  Posting  System;  adoption  as  single  point  of 
entry  for  notice  of  Federal  business  oppcMtuRities, 
35169 

See  Centos  for  Disease  CoBtrol  and  Prevention 
See  Children  and  Families  Adrainistratidn 
See  Food  and  Drug  Adininistratioa 
See  Health  Ciffe  Financing  Administa^ion 
See  Nation^  Institutes  ot  Heai^ 


Cafe  FInwioInc 

RULES 

Ho^ital  outpatient  services;  prospective  paynMBt  system; 
CMTectioB,  35257-35513 


Agency  iaformetion  coUection  activities: 
Sift^kisMon  lor  OMB  review;  rnimnnt  reqnest,  35174- 
35175 


See  Pederri  He«isHif 


se  OveraifiM  Ottoe 


MMtgefe  an4  loan  ingnr—ce 
iuniiy  aorlgafe  m 

cketoe 
MM1-34M4 


NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Fair  Housing  Initiatives  Program;  funding  modifications, 
35175-35176 

imerior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

iMemal  Revenue  Service 

PROPOSED  RULES 
Procediue  and  administration: 
Federal  tax  lien  notice;  withdrawal  in  certain 
circumstances,  35102-35105 

If Hsi  iinnonw  i  rann  AonHnwiiwnefi 

NOTICES 

Antidumping  and  countervailing  duties: 
Administrative  review  requests,  35124-35126 

Countervailing  duties: 

Live  cattle  from — 

Cuiada,  35127 

Applications,  hearings,  determinations,  etc.: 
Texas  A&M  Univwsity  et  al.,  35126-35127 

iNtanMlioiwI  Trade  CoRMniaaiMi 

NOTICES 

Import  investigations: 
China;  accession  to  World  Trade  Oi^ganization;  effects  on 

U.S.,  35181 
Steel  wire  rope  from —    / 
Various  countries,  35181-35182 

Juattee  DapartHMfit 

See  Antitrust  Division 


See  Employment  and  Training  Administration 

NOTICES 

Apparel  and  footwear  industries  in  other  countries; 
minimum  wage,  prevailing  wage,  and  non-wage 
benefits,  and  poverty  levels;  infminatioB  submissions, 
35182-35183 


NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  conuneat  request,  35177-35178 
Closure  of  public  lands: 

Oregon,  35178 
Opening  of  public  lands: 

Oregon,  3517t-35179 
PuUic  land  orders: 

Utak,  3S179 
Recreation  management  restrictions,  etc: 

AnEona  and  Cakforaia,  Ymna  Fietd  Office,  AZ;  fee 
denKinstration  profram,  35179-35196 
Snrvey  ^at  filings: 

Nebraska,  35 IM 
Wi4iidrawal  and  reservatien  of  lands: 

Anzona;  correction.  35199 


35»47-ifS99 


VI 
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National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  35187-35189 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Children;  innovative  programs  to  increase  booster  seat 
and  seat  belt  use,  35245-35249 

National  Institutes  of  Health 

PROPOSEO  RULES 

Fellowships,  internships,  training: 
National  Research  Service  Awards,  35119-35122 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Shallow-water  species,  35080-35081 
PROPOSED  RULES 

Ocean  and  coastal  resource  management: 
Marine  sanctuaries — 
Gulf  of  Farallones  National  Marine  Sanctuary,  CA; 
motorized  personal  watercraft  operation,  35102 
NOTICES 

Ocean  and  coastal  resourse  management: 
Marine  sanctuaries — 
Florida  Keys  National  Marine  Sanctuary,  FL;  coral  reef 
restoration  activities,  35127-35128 

National  Parle  Service 

PROPOSED  RULES  \ 

Concession  contracts;  solicitation,  award,  and 

administration,  35515-35536 
NOTICES 

Environmental  statements;  notice  of  intent: 
Arkansas  Post  National  Memorial,  AR,  35180-35181 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  35189- 
35190 
Committees;  establishment,  renewal,  termination,  etc.: 
Small  Business  Industrial  Innovation  Advisory 
Committee  et  al.,  35190 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realigmnent  and  closure — 
Naval  Air  Station  Barbers  Point,  HI,  35132-35140 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Radiation  protection  standards: 
Solid  materials  release  at  licensed  facilities;  regulatory 
framework,  35090-35100 
NOTICES 

Generic  letters: 
Licensee  qualification  for  performing  safety  analyses; 
compliance  criteria,  35194-35197 
Nuclear  waste  and  spent  fuel  shipments: 
Governors'  designees  receiving  advance  notification;  list, 
35197-35199 
Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices,  35199-35221 


Applications,  hearings,  determinations,  etc.: 
North  Atlantic  Energy  Service  Corp.  et  al.,  35190-35191 
Northeast  Nuclear  Energy  Co.  et  al.,  35191-35192 
Public  Service  Electric  &  Gas  Co.,  35192-35194 

Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Railroad  Retirement  Board 

NOTICES 

Supplemental  annuity  program;  determination  of  quarterly 
rate  of  excise  tax,  35221 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials  transportation: 
Preemption  determinations,  35239-35245 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Deregistration  applications- 
Pinnacle  Fund  et  al.,  35222 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC,  35222-35228 
MBS  Clearing  Corp.,  35228-35229 
New  York  Stock  Exchange,  Inc.,  35229-35231 
Philadelphia  Stock  Exchange,  Inc.,  35232-35233 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Alabama,  35233 

Colorado,  35233 

Illinois.  35233-35234 
Interest  rates;  quarterly  determinations.  35234 
Meetings;  district  and  regional  advisory  councils: 

District  of  Columbia,  35234 

Wisconsin,  35234 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  35234-35235 

State  Department 

NOTICES 
Meetings: 

International  Telecommunications  Advisory  Committee, 
35235 

Universal  Postal  Union  Congress;  briefing,  35235-35236 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Branch  &  St.  Joseph  Counties  Rail  Users  Association,  Inc., 

35249 
Illinois  Central  Railroad  Co.,  35249-35250 
.  Indiana  Northeastern  Railroad  Co.  et  al.,  35250 
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Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  Programs  Administration 
See  Surface  Transportation  Board 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  35236-35237 

Treasury  Department 

See  Foreign  Assets  Control  Office 
See  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  35250- 
35251 
Committees;  establishment,  renewal,  termination,  etc.: 
Bond  Market  Association  Borrowing  Advisory 
Committee,  35252-35253 


United  States  information  Agency 

RULES 

Exchange  visitor  program: 

.  Foreign  medical  graduates;  pursuit  of  graduate  medical 
education  or  training  in  U.S.;  program  administration 
issues;  policy  statement,  34982-34983 
NOTICES 

Art  objects;  importation  for  exhibition: 
Treasures  of  the  Last  Empire,  35253 


Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  35253-35254 
Submission  for  0MB  review;  comment  request,  35254- 
35255 
Committees;  establishment,  renewal,  termination,  etc.: 
Medical  Research  Service  Merit  Review  Committee  et  al., 
35255     - 


Separate  Parts  In  This  Issue 

Part  11 

Department  of  Health  and  Human  Services,  Health  Care 
Financing  Administration,  35257-35513 

Part  III 

Department  of  Interior,  National  Park  Service.  35515-35536 

Part  IV 

Department  of  Agriculture,  Cooperative  State  Research, 
Education,  and  Extension  Service,  35537-35545 

PartV 

Office  of  Management  and  Budget,  and  Department  of 
Commerce,  Bureau  of  the  Census,  35547-35558 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  tfiis  montti  can  be  found  in  the 
Reader  Aids  section  at  tfie  end  of  this  issue. 


Rules  and  Regulations 


7  CFR 

2 34967 

Propo— d  RuIm: 

271 35082 

272 35082 

273 35082 

274 35082 

275 35082 

276 35082 

277 ......35082 

278 35082 

279 35082 

280 35082 

281 35082 

282 35082 

283 35082 

284 35082 

285 35082 

10  CFR 

Proposed  Rules: 

20 35090 

12  CFR 

1730 34968 

14  CFR 

39  (2  documents) 34976, 

34979 

71  (3  documents) 34981, 

34982.  35256 
Proposed  Rules: 

71  (2  documents) 35100, 

35256 

15  CFR 
Proposed  Rules: 

922 35102 

16  CFR 

4 35256 

22  CFR 

514 34982 

24  CFR 

203 34983 

26  CFR 
Proposed  Rules: 

301 35102 

31  CFR 

Oh.  V  (2 
documents) 34984 

33  CFR 

117 34992 

165  (3  documents)"!!!!!!!!34992, 
34994, 34995 

34  CFR 
Proposed  Rules: 

694 35105 

36  CFR 

Proposed  Rules: 

51 35516 

40  CFR 

g 34997 

52  (6  documents) "!"35002, 

35005,  35007,  35009,  35017 

59 34997 

63  (2  documents) 35023, 

35029 

81 35017 

90 35256 

180  (8  documents) 35032, 

35037,35043,35049,35051, 

35058,  35067.  35070 

799 35072 


Proposed  Rules: 

52  (3  documents) 35106, 

35107 

63  (2  documents) 35107, 

35110 

80 35112 

81 35107 

85 35112 

86 35112 

42  CFR 
Proposed  Rules: 

66 35258 

409 35258 

410 35258 

411 35258 

412 35258 

413 35258 

419 35258 

489 35258 

498 35258 

1003 35258 

48  CFR 

1352 35080 

Proposed  Rulee: 

552 35122 

SO  CFR 

679 35080 


1. 


section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revisions  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agricultvue  and  general 
officers  of  the  Department  to  delegate, 
through  the  Under  Secretary  for  Natural 
Resources  and  Environment,  to  the 
Chief  of  the  Forest  Service  the  authority 
vested  in  the  Secretary  pursuant  to  Title 
V  of  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act  of 
1998  (Title  V),  Pub.  L.  105-83,  relating 
to  the  New  World  Mine  acquisition  and 
other  priority  land  acquisitions, 
exchanges,  and  maintenance. 
EFFECTIVE  DATE:  June  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Harwood,  Executive  Director, 
Hazardous  Materials  Policy  Council, 
United  States  Department  of 
Agriculture,  324  25th  Street,  Ogden, 
Utah  84401,  telephone  (801) 625-5196. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Title  V  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  of  1998  (Title  V), 
Pub.  L.  105-83,  Congress  made  available 
to  the  Secretary  of  Agriculture 
$167,000,000  for  priority  land 
acquisitions,  land  exchange  agreements, 
and  other  activities  consistent  with  the 
Land  and  Water  Conservation  Fund  Act 
of  1965,  as  amended,  and  critical 
maintenance.  Of  those  funds  made 
available  to  the  Secretary,  not  to  exceed 
$65,000,000  may  be  used  by  the 
Secretary  to  acquire  identified  lands  and 
interests  in  lands  from  Crown  Butte 
Mines,  Inc.  (Crown  Butte),  in  the  New 
World  Mining  District  to  protect  and 
preserve  Yellowstone  National  Park 


pursuant  to  sections  502  and  504  of 
Title  V,  and  $12,000,000  may  be  used  by 
the  Secretary  for  the  rehabilitation  and 
maintenance  of  the  Beartooth  Highway 
in  Montana  and  Wyoming  pursuant  to 
section  502  of  Title  V.  Piu-suant  to 
section  502(d},  inmiediately  upon 
receipt  of  payment  from  the  United 
States  for  the  lands  and  interests  in 
lands,  Crowm  Butte  shall  deposit 
$22,500,000  in  an  interest  bearing 
accoimt  in  a  private,  Federally -chartered 
financial  institution  that  shall  be 
acceptable  to  the  Secretary  and  available 
to  carry  out  certain  response  aod 
restoration  actions  in  the  New  World 
Mining  District  (New  World  Mine 
Response  and  Restoration  Account). 
This  document  amends  the  formal 
delegations  of  authority  by  the  Secretary 
of  Agriculture  and  general  officers  of  the 
Department  to  reflect  the  previous 
internal  delegation  by  the  Secretary, 
through  the  Under  Secretary  for  Natural 
Resources  and  Environment,  to  the 
Chief  of  the  Forest  Service  with  the 
exception  of  the  authority  to  approve 
disbursements  from  the  New  World 
Mine  Response  and  Restoration  Account 
under  section  502(d)  and  the  authority 
to  prepare  and  approve  the  New  World 
Mine  Response  and  Restoration  Plan, 
including  the  coordination  of  the 
response  and  restoration  activities  of  the 
Forest  Service  and  the  other  Federal  and 
State  agencies,  and  make  quarterly 
reports  to  Congress  under  section  502(f), 
which  are  reserved  to  the  Under 
Secretary  for  Natural  Resources  and 
Environment. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportimity  for 
comment  are  not  required.  Fiuther, 
since  this  rule  relates  to  internal  agency 
management,  it  is  exempt  from  the 
provisions  of  Executive  Order  Nos. 
12866  and  12988.  In  addition,  this 
action  is  not  a  rule  as  defined  by  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.,  and  thus,  is  exempt  from  the 
provisions  of  that  Act.  Accordingly,  as 
authorized  by  section  808  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  Pub.  L.  104-121, 
this  rule  may  be  made  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 
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Accordingly,  7  CFR  part  2  is  amended 
as  follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFRCERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  6912(a)(1);  5  U.S.C. 
301;  Reorganization  Plan  No.  2  of  1953,  3 
CFR.  1949-1953  Comp.,  p.  1024. 

Subpart  C — Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secretaries  and  Assistant  Secretaries 

2.  In  §  2.20  paragraph  (a)(l)(viii)  is 
added  to  read  as  follows: 

§  2.20    Under  Secretary  for  Natural 
Resources  and  Environment 

(a)*  *  * 

(1)  *  *  * 

(viii)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  authorized  in 
Title  V  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  of  1998,  Pub.  L.  105-83,  relating  to 
the  acquisition  of  the  New  World  Mine 
and  other  priority  land  acquisitions, 
land  exchanges,  and  other  activities. 


Subpart  J — Delegations  of  Authority  by 
the  Under  Secretary  for  Natural 
Resources  artd  Environment 

3.  In  §  2.60,  paragraphs  (a)(47j  and 
(b)(7)  are  added  to  read  as  follows: 

§2.60    Chief,  Forest  Service. 

(a)*  *  * 

(47)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  authorized  in 
Title  V  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  of  1998,  Pub.  L.  105-83,  relating  to 
the  acquisition  so  the  New  World  Mines 
and  other  priority  land  acquisitions, 
land  exchanges,  and  other  activities. 

(b)  *  *  * 
***** 

(7)  The  authority  to  approve 
disbursements  from  the  New  World 
Mine  Response  and  Restoration  Account 
and  the  authority  to  prepare  and 
approve  the  New  World  Mine  Response 
and  Restoration  Plan,  including  the 
coordination  of  the  response  and 
restoration  activities  of  the  Forest 
Service  and  the  other  Federal  and  State 
agencies,  and  make  quarterly  reports  to 
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Congress  under  section  502(d)  and  (f)  of 
Title  V  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  of  1998,  Pub.  L.  105-83. 

Dated:  June  16, 1999. 
Dan  Glickman, 

Secretary  of  Agriculture. 

[FR  Doc.  99-16523  Filed  6-29-99;  8:45  am) 

BILUNQ  CODE  3410-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Federal  Housing  Enterprise 
Oversight 

12  CFR  Part  1730 

RIN  2550-AA07 

Debt  Collection 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight,  HUD. 
ACTION:  Interim  regulation  with  request 
for  comments. 

summary:  The  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO)  is  issuing 
an  interim  regulation  that  sets  forth 
procedures  for  use  by  OFHEO  in 
collecting  debts  owed  to  the  Federal 
Government.  The  Federal  Claims 
Collection  Act  of  1966,  as  amended  by 
the  Debt  Collection  Act  of  1982  and  the 
Debt  Collection  Improvement  Act  of 
1996,  requires  agencies  to  issue  a 
regulation  on  their  debt  collection 
procedures.  The  interim  regulation 
includes  procedures  for  collection  of 
debts  through  salary  offset, 
administrative  offset,  and  tax  refund 
offset.  OFHEO  requests  comments  on 
the  interim  regulation. 
DATES:  The  interim  regulation  is 
effective  June  30, 1999.  Written 
comments  on  the  interim  regulation 
must  be  received  by  August  30, 1999. 
ADDRESSES:  Send  written  comments 
concerning  the  interim  regulation  to 
Anne  E.  Dewey,  General  Counsel,  Office 
of  Federal  Housing  Enterprise 
Oversight,  Fourth  Floor,  1700  G  Street, 
NW..  Washington,  DC  20552.  Written 
comments  may  also  be  sent  to  Ms. 
Dewey  by  electronic  mail  at 
RegComments@OFHEO.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Isabella  W.  Sammons,  Associate  General 
Coimsel,  telephone  (202)  414-3751  (not 
a  toll-free  number);  or  Gail  Palestine, 
Financial  Management  Officer, 
telephone  (202)  414-3816  (not  a  toll-free 
number),  Office  of  Federal  Housing 
Enterprise  Oversight,  Fourth  Floor,  1700 
G  Street.  NW..  Washington,  DC  20552. 
The  telephone  number  for  the 


Telecommunications  Device  for  the  Deaf 
is  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION: 

Discussion  of  the  Interim  Regulation 

The  interim  regulation  implements 
the  requirements  of  the  Federal  Claims 
Collection  Act.  Pub.  L.  89-508,  80  Stat. 
308  (1966),  as  amended  by  the  Debt 
Collection  Act  of  1982,  Pub.  L.  97-365, 
96  Stat.  1749  (1982).  and  the  Debt 
Collection  Improvement  Act  of  1966, 
Pub.  L.  104-134,  110  Stat.  1321  (1996). 
The  interim  regulation  provides  that 
OFHEO  will  attempt  to  collect  debts 
owed  to  the  Federal  Government  either 
directly  or  by  salary  offset, 
administrative  offset,  or  tax  refund 
offset. 

Subpart  A  of  the  interim  regulation 
addresses  the  collection  of  debts  in 
general  and  incorporates  the  debt 
collection  procedures  of  the  Federal 
Claims  Collection  Standards  (FCCS)  at  4 
CFR  chapter  11.  A  revised  FCCS  has  been 
proposed  jointly  by  the  Department  of 
Justice  and  the  Department  of  the 
Treasury.  62  FR  68476-01,  Dec.  31, 
1997.  OFHEO  will  amend,  as  necessary, 
its  Debt  Collection  regulation  after  the 
revised  FCCS  has  been  issued  as  a  final 
regulation. 

Subpart  A  also  provides,  in 
accordance  with  applicable  law  and 
regulations,  that  OFHEO  will  transfer 
debts  that  are  delinquent  for  over  180 
days  to  the  Secretary  of  the  Department 
of  the  Treasury  for  collection  or  other 
appropriate  action.  It  further  provides 
that  debts  that  are  delinquent  for  less 
than  180  days  may  be  referred  to  debt 
collection  centers  for  collection. 

Subpart  B  of  the  interim  regulation 
sets  forth  the  procedures  that  will  be 
used  by  OFHEO  to  collect  debts  owed 
to  the  Federal  Government  by  OFHEO 
employees  and  former  OFHEO 
employees  who  are  employed  by  other 
agencies.  When  an  employee  of  an 
agency  is  indebted  to  the  Federal 
Government,  the  agency  may  collect  the 
debt  by  salary  offset,  that  is,  by 
deductions  from  the  current  pay 
account  of  the  employee.  5  U.S.C. 
5514(a)(1). 

The  procedures  for  salary  offset  are 
governed  by  5  U.S.C.  5514,  and  by 
Office  of  Personnel  Management  (OPM) 
regulations  at  5  CFR  part  550,  subpart  K 
(63  FR  72098,  Dec.  31, 1998).  Agencies 
are  required  to  promulgate  their  own 
salary  offset  regulations,  5  U.S.C. 
5514(b)(1),  that  must  conform  with  the 
OPM  regiilations  and  be  approved  by 
OPM  before  they  become  effective.  5 
CFR  550.1105(a)(1).  The  salary  offset 
provisions  of  subpart  B  of  the  interim 
regulation  have  been  reviewed  and 
approved  by  OPM. 


Subpart  C  of  the  interim  regulation 
sets  forth  the  procedures  that  OFHEO 
will  use  to  collect  debts  by 
administrative  offset,  if  ssdary  offset  is 
not  applicable  or  appropriate.  Under 
this  method  of  collection,  an  agency 
collects  a  debt  from  a  debtor  by 
withholding  money  that  is  either 
payable  to  the  debtor  or  held  by  the 
Federal  Government  for  the  debtor.  31 
U.S.C.  3716.  Subpart  C  is  consistent 
with  the  procedures  of  administrative 
offset  set  forth  in  31  U.S.C.  3716  and  the 
FCCS. 

Subpart  D  of  the  interim  regulation 
sets  forth  the  procedures  used  for 
collection  by  the  tax  refund  offset.  If 
collection  by  salary  offset  or 
administrative  offset  is  not  feasible,  an 
agency  must  seek  to  recover  monies 
owed  it  by  requesting  that  the  Internal 
Revenue  Service  reduce  a  tax  refund  to 
a  debtor  by  the  amount  of  the  debt  and 
pay  such  monies  to  the  agency.  31 
U.S.C.  3720A,  26  CFR  301.6402-6.  In 
order  to  use  the  tax  refund  offset 
method  of  collection,  the  Internal 
Revenue  Service  requires  that  the 
agency  promulgate  temporary  or 
permanent  regulations  covering  all  three 
collection  methods:  salary  offset, 
administrative  offset,  and  tax  refund 
offset.  31  U.S.C.  3720A(b)(4),  26  CFR 
301.6402-6(b).  The  publication  of  this 
interim  regulation  satisfies  that 
requirement. 

Effective  Date  and  Request  for 
Comments 

OFHEO  has  determined  that  this 
interim  regulation  pertains  to  agency 
practice  and  procedure  and  is 
interpretative  in  nature.  The  procedures 
contained  in  the  interim  regulation  for 
salary  offset,  administrative  offset,  and 
tax  refund  offset  are  mandated  by  law 
and  by  regulations  promulgated  by 
OPM,  jointly  by  the  Department  of  the 
Treasury  and  the  Department  of  Justice, 
and  by  the  IRS.  Therefore,  the  interim 
regulation  is  not  subject  to  the 
Administrative  Procedure  Act  (APA) 
and  the  requirements  of  the  APA  for  a 
notice  and  comment  period  and  for  a 
delayed  effective  date.  5  U.S.C.  553(b) 
and  (c).  Nevertheless.  OFHEO  requests 
comments  from  the  public  and  will  take 
all  comments  into  consideration  before 
promulgating  the  final  regulation. 
Copies  of  all  comments  received  will  be 
available  for  examination  by  the  public 
at  the  Office  of  Federal  Housing 
Enterprise  Oversight.  Fourth  Floor.  1700 
G  Street,  NW..  Washington.  DC  20552. 


Federal  Register/ Vol.  64.  No.  125 /Wednesday.  June  30.  1999/Rules  and  Regulations  34969 


Regulatory  Impact 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  interim  regulation  is  not 
classified  as  a  significant  rule  under 
Executive  Order  12866  because  it  will 
not  result  in  (1)  an  annual  effect  on  the 
economy  of  SlOO  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  assessment  is  required  and  this 
interim  regulation  has  not  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  that  a 
regulation  that  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  small 
businesses,  or  small  organizations  must 
include  an  initial  regulatory  flexibility 
analysis  describing  the  regulation's 
impact  on  small  entities.  Such  an 
analysis  need  not  be  undertaken  if  the 
agency  has  certified  that  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b).  OFHEO  has 
considered  the  impact  of  this  interim 
regulation  under  the  Regulatory 
Flexibility  Act.  Of  the  few  debts  that 
have  been  owed  to  OFHEO.  most  have 
been  owed  by  individuals  rather  than 
business  entities.  Therefore,  the  General 
Counsel  of  OFHEO  certifies  that  the 
interim  regulation  is  not  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities. 

Paperwork  Reduction  Act 

This  interim  regulation  does  not 
contain  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Unfunded  Mandates  Reform  Act  of  1995 

This  interim  regulation  does  not 
require  the  preparation  of  an  assessment 
statement  in  accordance  with  the 
Unfunded  Mandates  Reform  Act  of 
1995,  2  U.S.C.  1531.  Assessment 
statements  are  not  required  for 
regulations  that  incorporate 
requirements  specifically  set  forth  in 


law.  As  explained  in  the  preamble,  this 
regulation  implements  specific  statutory 
requirements.  In  addition,  this 
regulation  does  not  include  a  Federal 
mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year. 

Submission  to  Congress  and  the  General 
Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A).  OFHEO 
has  submitted  a  report  containing  this 
interim  regulation  and  other  required 
information  to  each  House  of  Congress 
and  the  Comptroller  General  of  the 
United  States  before  publication  of  this 
interim  regulation  in  the  Federal 
Register.  The  interim  regulation  is  not  a 
major  rule  as  defined  at  5  U.S.C.  804(2). 

List  of  Subjects  in  12  CFR  Part  1730 

Administrative  practice  and 
procedure.  Debt  collection. 

For  the  reasons  stated  in  the 
preamble,  part  1730  is  added  to  chapter 
XVII,  title  12  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  1730— DEBT  COLLECTION 

Subpart  A — General 

Sec. 

1730.1  Authority  and  scope. 

1730.2  Definitions. 

1730.3  Collection  of  debts  and  referrals  to 
the  Department  of  the  Treasury. 

1730.4—1730.19    [Reserved] 

Subpart  B— Salary  Offset 

1730.20  Authority  and  scope. 

1730.21  Notice  requirements  before  salary 
offset  where  OFHEO  is  the  creditor 
agency. 

1 730.22  Review  of  OFHEO  records  related 
to  the  debt. 

1730.23  Opportunity  for  a  hearing  where 
OFHEO  is  the  creditor  agency. 

1730.24  Certification  when  OFHEO  is  the 
creditor  agency. 

1730.25  Voluntary  repayment  agreements 
as  alternative  to  salary  offset  where 
OFHEO  is  the  creditor  agency. 

1730.26  Special  review  where  OFHEO  is 
creditor  agency. 

1730.27  Notice  of  salary  offset  where 
OFHEO  is  the  paying  agency. 

1730.28  Procedures  for  salary  offset  where 
OFHEO  is  the  paying  agency. 

1730.29  Coordinating  salary  offset  with 
other  agencies. 

1730.30  Interest,  penalties,  and 
administrative  costs. 

1730.31  Rehinds. 

1730.32  Request  from  a  creditor  agency  for 
the  services  of  a  hearing  official. 

1730.33  Non-waiver  of  rights  by  payment. 
1730.34-1730.39     [Reserved] 


Subpart  C — Administrative  Offset 

1730.40  Authority  and  scope. 

1730.41  Offset  prior  to  completion  of     . 
procedures. 

1 730.42  Procedures. 

1730.43  Interest. 

1730.44  Rehinds. 

1730.45  Requests  for  administrative  offset 
to  other  Federal  agencies. 

1730.46  Requests  for  administrative  offset 
from  other  Federal  agencies. 

1730.47  Administrative  offset  against 
amounts  payable  from  Civil  Service 
Retirement  and  Disability  Fund. 

1730.48—1730.49     (Reserved] 

Subpart  D— Tax  Refund  Offset 

1730.50  Authority  and  scope. 

1730.51  Definitions. 

1730.52  Procedures. 

Authority.  5  U.S.C.  5514:  26  U.S.C. 

6402(d);  31  U.S.C.  3701-3720A. 

Subpart  A — General 

§  1 730.1    Authority  and  scope. 

(a)  Authority.  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issues  this  part  1730  under  the  authority 
of  5  U.S:C.  5514  and  31  U.S.C.  3701- 
3720A,  and  in  conformity  with  the 
FCCS  at  4  CFR  chapter  II;  the 
regulations  on  salary  offset  issued  by  the 
Office  of  Personnel  Management  at  5 
CFR  part  550.  subpart  K;  and  the 
regulations  on  tax  refimd  offset  issued 
bv  the  Internal  Revenue  Service  at  26 
CFR  301.6402-6. 

(b)  Scope.  (1)  This  part  1730  applies 
to  debts  that  are  owed  to  the  Federal 
Government  by  Federal  employees, 
other  persons,  organizations,  or  entities 
that  are  indebted  to  OFHEO.  and  by 
Federal  employees  of  OFHEO  who  are 
indebted  to  other  agencies,  except  for 
those  debts  listed  in  paragraph  (b)(2)  of 
this  section. 

(2)  Subparts  B  and  C  of  this  part  1730 
do  not  apply  to: 

(i)  Debts  or  claims  arising  imder  the 
Internal  Revenue  Code  (26  U.S.C.  1  et 
seq.)  or  the  tariff  laws  of  the  United 
States: 

(ii)  Any  case  to  which  the  Contract 
Disputes  Act  (41  U.S.C.  601  et  seq.) 
applies; 

liii)  Any  case  where  collection  of  a 
debt  is  explicitly  provided  for  or 
provided  by  another  statute,  e.g.  travel 
advances  under  5  U.S.C.  5705  and 
employee  training  expenses  under  5 
U.S.C.  4108.  or.  as  provided  for  by  title 
11  of  the  United  States  Code,  when  the 
claims  involve  bankruptcy; 

(iv)  Any  debt  based  in  whole  or  in 
part  on  conduct  in  violation  of  the 
antitrust  laws  or  involving  fraud,  the 
presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  party  having  an  interest  in 
the  claim,  unless  the  Department  of 
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Justice  authorizes  OFHEO  to  handle  the 
collection; 
(v)  Claims  between  agencies;  or 
(vi)  A  claim  that  has  been  outstanding 
for  more  than  10  years  after  the  creditor 
agency's  right  to  collect  the  debt  first 
accrued,  unless  facts  material  to  the 
Federal  Government's  right  to  collect 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
officials  charged  with  the  responsibility 
for  discovery  and  collection  of  such 
debts. 

(3)  Nothing  in  this  part  1730 
precludes  the  compromise,  suspension, 
or  termination  of  collection  actions, 
where  appropriate  under  the  FCCS,  or 
the  use  of  alternative  dispute  resolution 
methods  if  they  are  not  inconsistent 
with  applicable  law  and  regulations. 

(4)  Nothing  in  this  part  1730 
precludes  an  employee  from  requesting 
waiver  of  an  erroneous  payment  under 
5  U.S.C.  5584,  10  U.S.C.  2774,  or  32 
U.S.C.  716,  or  from  questioning  the 
amount  or  validity  of  a  debt,  in  the 
manner  set  forth  in  this  part  1730. 

§1730.2    Definitions. 

The  following  definitions  apply  to  the 
terms  used  in  this  part  1 730,  imless  the 
term  is  defined  elsewhere  in  this  part 
1730. 

(a)  Administrative  offset  means  an 
action,  pursuant  to  31  U.S.C.  3716,  in 
which  the  Federal  Government 
withholds  funds  payable  to,  or  held  by 
the  Federal  Government  for  a  person, 
organization,  or  other  entity  in  order  to 
collect  a  debt  from  that  person, 
organization,  or  other  entity.  Such  funds 
include  funds  payable  by  the  Federal 
Government  on  behalf  of  a  State 
Government. 

(b)  Agency  means  a  department, 
agency,  court,  coiul  administrative 
office,  or  instrumentality  in  the 
executive,  judicial,  or  legislative  branch 
of  the  Federal  Government,  including 
government  corporations. 

(c)  Claim  or  debt  (used 
interchangeably  in  this  part  1730) 
means  any  amoimt  of  funds  or  property 
that  has  been  determined  by  an  agency 
official  to  be  due  the  Federal 
Government  by  a  person,  organization, 
or  entity,  except  another  agency.  It  also 
means  any  amount  of  money,  funds,  or 
property  owed  by  a  person  to  a  State, 
the  District  of  Columbia,  American 
Samoa,  Guam,  the  United  States  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the 
Commonwealth  of  Puerto  Rico.  A  claim 
or  debt  includes: 

(1)  Funds  owed  "bn  account  of  loans 
made,  insured,  or  guaranteed  by  the 
Federal  Government,  including  any 
deficiency  or  any  difference  between  the 


price  obtained  by  the  Federal 
Government  in  the  sale  of  a  property 
and  the  amount  owed  to  the  Federal 
Government  on  a  mortgage  on  the 
property; 

(2)  Expenditures  of  non-appropriated 
funds; 

(3)  Overpayments,  including 
payments  disallowed  by  audits 
performed  by  the  Inspector  General  of 
the  agency  administering  the  program; 

(4)  Any  amount  the  Federal 
Government  is  authorized  by  statute  to 
collect  for  the  benefit  of  any  person; 

(5)  The  unpaid  share  of  any  non- 
Federal  partner  in  a  program  involving 
a  Federal  payment,  and  a  matching  or 
cost-sharing  payment  by  the  non- 
Federal  partner; 

(6)  Any  fines  or  penalties  assessed  by 
an  agency;  and 

(7)  Other  amounts  of  money  or 
property  owed  to  the  Federal 
Government. 

(d)  Certification  means  a  written 
statement  received  by  a  paying  agency 
from  a  creditor  agency  that  request  the 
paying  agency  to  offset  the  salary  of  an 
employee  and  specifies  that  required 
procedural  protections  have  been 
afforded  the  employee. 

(e)  Compromise  means  the  settlement 
or  forgiveness  of  a  debt. 

(f)  Creditor  agency  means  the  agency 
to  which  the  debt  is  owed,  including  a 
debt  collection  center  when  acting  iii 
behalf  of  a  creditor  agency  in  matters 
pertaining  to  the  collection  of  a  debt. 

(g)  Debt.  See  Claim  or  debt  in 
paragraph  (c)  of  this  section. 

(h)  Debt  collection  center  means  the 
Department  of  the  Treasury  or  any  other 
agency  or  division  designated  by  the 
Secretary  of  the  Treasury  with  authority 
to  collect  debts  on  behalf  of  creditor 
agencies  in  accordance  with  31  U.S.C. 
3711(g). 

(i)  Debtor  means  the  person, 
organization,  or  entity  owing  money  to 
the  Federal  Government. 

(j)  Disposable  pay  means  that  part  of 
current  basic  pay,  special  pay,  incentive 
pay,  retired  pay,  or  retainer  pay  (or  in 
the  case  of  an  employee  not  entitled  to 
basic  pay,  other  authorized  pay) 
remaining  after  the  deduction  of  any 
amount  required  by  law  to  be  withheld 
(other  than  deductions  to  execute 
garnishment  orders  in  accordance  with 
5  CFR  parts  581  and  582).  Among  the 
legally  required  deductions  that  OFHEO 
must  apply  first  to  determine  disposable 
pay  are  levies  pursuant  to  the  Internal 
Revenue  Code  (title  26,  United  States 
Code)  and  deductions  described  in  5 
CFR  581.105  (b)  through  (f),  as  follows: 

(1)  Federal  emplovment  taxes; 

(2)  Amounts  withheld  for  the  United 
States  Soldiers'  and  Airmen's  Home; 


(3)  Amounts  deducted  for  Medicare; 

(4)  Fines  and  forfeiture  ordered  by  a 
court-martial  or  by  a  commanding 
officer; 

(5)  Federal,  State,  or  local  income 
taxes  to  the  extent  authorized  or 
required  by  law,  but  no  greater  than 
would  be  the  case  if  the  employee 
claimed  all  dependents  to  which  her  or 
she  is  entitled  and  such  additional 
amounts  for  which  the  employee 
presents  evidence  of  a  tax  obligation 
supporting  the  additional  withholding; 

(6)  Health  insurance  premiums; 

(7)  Normal  retirement  contributions, 
including  employee  contributions  to  the 
Thrift  Savings  Plan;  and 

(8)  Normal  life  insurance  premiums, 
e.g.,  Serviceman's  Group  Life  Insurance 
and  "Basic  Life"  Federal  Employee's 
Group  Life  Insurance  premiums,  not 
including  amounts  deducted  for 
supplementary  coverage. 

fk)  Employee  means  a  current 
employee  of  OFHEO  or  other  agency, 
including  a  current  member  of  the 
Armed  Forces  or  a  Reserve  of  the  Armed 
Forces  of  the  United  States. 

(1)  FCCS  means  the  Federal  Claims 
Collection  Standards  at  4  CFR  chapter 
II. 

(m)  Hearing  official  means  an 
individual  who  is  responsible  for 
conducting  any  hearing  with  respect  to 
the  existence  or  amount  of  a  debt 
claimed  and  for  rendering  a  decision  on 
the  basis  of  such  hearing.  A  hearing 
official  may  not  be  under  the 
supervision  or  control  of  the  Director  of 
OFHEO  when  OFHEO  is  the  creditor 
agency  but  may  be  an  administrative 
law  judge. 

(n)  Notice  of  Intent  means  a  written 
notice  of  a  creditor  agency  to  a  debtor 
that  states  that  the  debtor  owes  a  debt 
to  the  creditor  agency  and  apprises  the 
debtor  of  the  applicable  procedural 
rights. 

(o)  Notice  of  salary  offset  means  a 
written  notice  from  the  paying  agency  to 
an  employee  after  a  certification  has 
been  issued  by  a  creditor  agency  that 
informs  the  employee  that  salary  offset 
will  begin  at  the  next  officially 
established  pay  interval. 

(p)  Paying  agency  means  an  agency  of 
the  Federal  Government  that  employs 
the  individual  who  owes  a  debt  to  an 
agency  of  the  Federal  Government. 

(q)  Salary  offset  means  an 
administrative  offset  to  collect  a  debt 
under  5  U.S.C.  5514  by  deductions  at 
one  or  more  officially  established  pay 
intervals  from  the  current  pay  account 
of  an  employee  without  his  or  her 
consent. 

(r)  Waiver  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  allegedly  owed  by  an  employee 
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to  OFHEO  or  another  agency  as 
permitted  or  required  by  5  U.S.C.  5584 
or  8346(b),  10  U.S.C.  2774,  32  U.S.C. 
716,  or  any  other  law. 

f  1 736.3    CoHection  of  deMs  and  referratt 
to  the  Dopartment  of  ttie  Treasury. 

(a)  Collection  activity.  The  collection 
of  debts  directly  and  by  offset  shall  be 
pursued  in  accordance  with  this  part 
1730.  This  part  1730  incorporates  all 
applicable  debt  collection  provisions  of 
the  FCCS  and  supplements  the  FCCS  by 
the  prescription  of  procedures  necessary 
and  appropriate  for  the  operations  of 
OFHEO. 

(b)  Referral  of  delinquent  debts.  (1) 
OFHEO  shall  b^nsfer  to  the  Secretary  of 
the  Department  of  the  Treasury  any  past 
due,  legally  enforceable  nontax  debt  that 
has  been  delinquent  for  a  period  of  186 
days  or  more  so  that  the  Secretary  may 
take  appropriate  action  to  collect  the 
debt  or  terminate  collection  action  in 
accordance  with  31  U.S.C.  3716,  5 
U.S.C.  5514.  the  FCCS,  5  CFR  550.1108. 
and  31  CFR  part  285. 

(2)  OFHEO  may  transfw  any  past  due. 
legally  enforceable  nontax  debt  that  has 
been  delinquent  for  less  than  a  period 
erf  180  days  to  a  debt  collection  center 
iat  collection  in  accordance  with  31 
U.S.C.  3716,  5  U.S.C.  5514,  5  CFR 
550.1108.  31  CFR  put  285.  and  the 
FCCS. 

f|173t.4-173t.1t    [lltawv«4 


B— SalwyOirMt 


|173».20    Authwtly  and  I 

(a)  Authority.  OFHEO  may  collect 
debts  owed  by  employees  to  the  Federal 
Government  by  means  of  salary  offset 
aader  the  authority  of  5  U.S.C.  5514.  5 
CFR  part  550,  subpvt  K.  and  this 
subpart  B. 

(b)  Scope.  (1)  l%e  procedures  set  farth 
ia  this  subpart  B  apply  to  situations 
where  CH^HEO  is  attempting  to  collect  a 
debt  by  s^ary  ofise<  that  is  owed  to  it 
by  an  individual  enfdoyed  by  CffTffiO 
or  by  aaotber  i^eiKy;  or  where  OFKEO 
employs  an  indiridttal  who  owes  a  debt 
to  aAotlier  ageacv. 

(2)  Tbe  procemwes  set  forth  in  this 
subpart  B  do  i>ot  apply  to: 

(i)  Aay  routine  Hatra-ageacy 
aiptatmuBt  of  pay  ikat  is  attributable  to 
ciorical  cm*  adnikuakative  error  or  d^ay 
m  precessiag  pay  documeats  Aat  have 
occviTed  witl^  tbe  iova  pay  periods 
pgecedwig  tbe  adimtmoat.  or  any 
•d^HStaaeat  to  oaHect  a  debt  anowatiag 
to  SM  or  less.  Hatrever,  sA  tbe  tine  sf 
aay  sucb  adptstoaaft,  ar  as  seoa 

as  poaaiMe,  OnCO  or  its 
payrdi  ageat  abatt  provide 
Kee  wA  a  wiiMwi  aetioe  af 
atftka 


adjustment  and  a  point  of  contact  for 
contesting  such  adjustment. 

(ii)  Any  negative  adjustment  to  pay 
that  arises  from  an  employee's  election 
of  coverage  or  a  change  in  coverage 
imder  a  Federal  benefits  program  that 
requires  periodic  deductions  from  pay, 
if  the  amoimt  to  be  recovered  was 
acciunulated  over  four  pay  periods  ot 
less.  However,  at  the  time  the  such 
adjustment  is  made,  CH^TIEO  or  its 
payroll  agent  shall  provide  in  the 
employee's  earnings  statement  a  clear 
and  concise  statement  that  informs  the 
employee  cA  the  previous  overpayment. 

f173«.21    Netlce  ra^aireaiawU  fcofara 
salary  offset  yu^en  OfMEO  is  #te  creditar 
afanoy. 

(a)  Notice  of  Intent.  Deductions  frt>m 
an  employee's  salary  may  not  be  made 
unless  OFIffiO  provides  the  employee 
with  a  Notice  of  Intent  a  minimum  of  30 
calendar  days  before  the  salary  offset  is 
initiated. 

(b)  Contents  (^Notice  of  Intent.  The 
Notice  of  Intent  shall  advise  the 
employee  of  the  following: 

(1)  OFHEO  has  reviewed  the  records 
relating  to  the  claim  and  has  determined 
that  tbe  employee  owes  the  debt; 

(2)  OFISO  intends  to  ccrilect  the  debt 
by  deductions  frcwn  the  employee's 
curr^t  disposaUe  pay  account; 

(3)  The  amount  of  the  debt  and  the 
facts  giving  rise  to  the  debt; 

(4)  The  frequency  and  amount  of  the 
intended  deduction  (stated  as  a  fixed 
dollar  amount  or  as  a  percentage  of  pay 
not  to  exceed  15  perc^it  of  disposable 
pay),  and  the  intention  to  continue  tbe 
deductions  until  the  debt  and  all 
accuaidated  interest  are  paid  is  full  or 
otherwise  resolved; 

(5)  llie  name,  address,  and  telephone 
ntuaber  of  tbe  person  to  whom  the 
estployee  may  propose  a  writtea 
alternative  schedule  for  voluntary 
repayment,  m  lieu  of  salary  offset.  The 
employee  sball  include  a  justification 
for  tbe  alteraative  schedule  ia  bis  or  b«' 
proposal.  H  tbe  terms  of  tbe  akeraative 
scbedaie  are  agreed  upoe  by  tbe 
ea^ployee  aad  OF(S:0,  tbe  alternative 

tbe  ea^rfoyee  mid  OF>CX>. 
W  Aa  explmiattoa  of  OnCO's  policy 

a^MBistrative  costs,  iacladiag  a 
atatemeat  tbat  sacb  assessmeaits  araat  be 
made  aidess  excused  ia  accordaace 
witb  tbe  FCX:S: 

(7)  The  aanpieyee's  n|bt  to  iaapect 
aad  capy  aii  recards  of  OnCO 
Itebisarbar 

Nve  er  la  receive 
of  sacb  recaeda  if  beer  sbeis 
to 


as  the  result  of  geographical  or  other 
constraints; 

(8)  The  name,  address,  and  telephone 
number  of  the  OFHEO  employee  to 
whom  requests  for  access  to  records 
relating  to  the  debt  must  be  sent; 

(9)  Ine  employee's  right  to  a  hearing 
conducted  by  an  impartial  hearing 
official  with  respect  to  the  existence  and 
amount  of  the  debt  claimed  or  the 
repayment  schedule  i.e.,  the  percentage 
of  disposable  pay  to  be  deducted  each 
pay  period,  so  long  as  a  request  is  filed 
by  the  employee  as  prescribed  in 

§  1730.23;  the  name  and  address  of  the 
office  to  which  the  request  for  a  hearing 
should  be  sent;  and  the  name,  address, 
and  telephone  number  of  a  person 
whom  the  employee  may  contact 
concerning  procedures  for  requesting  a 
hearing; 

(10)  The  filing  of  a  request  for  a 
hearing  on  or  before  the  15th  calendar 
day  following  receipt  of  the  Notice  of 
Intent  will  stay  the  coaimenceraent  of 
collection  proceedings  and  a  final 
decision  on  whether  a  hearing  will  be 
held  (if  a  hearing  is  requested)  will  be 
issued  at  the  earliest  practical  date; 

(11)  OFHEO  shall  initiate  certification 
procedures  to  implement  a  salary  offset 
unless  tbe  Maployee  files  a  request  for 

a  hearing  on  or  before  the  1 5th  calendar 
day  following  receipt  of  the  Notice  of 
Intent; 

(12)  Any  kaowingly  false  or  biv<rious 
statraaent.  representations,  or  evidence 
may  subject  the  employee  to: 

(i)  DiscipliBary  proceditfes 
appropriate  under  5  U.S.C.  chapter 
LXXV,  5  CFR  part  752.  or  any  other 
applicable  statutes  or  regulations; 

(ii)  Penahies  under  the  False  Claims 
Act.  31  U.S.C.  3729-3731,  or  under  any 
other  applicable  statutory  aa^Kxity;  or 

(iii)  Criminal  penalties  under  18 
U.S.C.  286,  287,  lOei,  emd  1062,  or 
under  any  other  applicable  statutory 
authority; 

(13)  Any  other  ri^s  and  remedies 
available  to  \ke  eeaployee  under  statutes 
or  regulations  goveraia^  tbe  program  for 
virbic^  tbe  cotfectioB  is  being  made; 

(14)  Unless  there  are  ipplicabiB 
coatractuai  or  statatory  ptovisiaas  to 
^e  coatrary,  aaumats  paid  oa  or 
dedacted  from  debts  tbat  are  later 
waived  or  foaad  not  te  be  owed  to  tbe 
Federal  Govenaaeat  sbaM  be  proaaptly 
refaaded  te  ^  eaaployee;  aad 

(15)  Preceediags  wi^  respect  te  tbe 
debt  we  geveraed  by  S  U.S.C.  5S14. 


(alXefaesT/ar 
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to 
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to  the  individual  designated  in  the 
Notice  of  Intent  requesting  access  to  the 
relevant  records.  The  letter  must  be 
received  in  the  office  of  that  individual 
within  15  calendar  days  after  the 
employee's  receipt  of  the  Notice  of 
Intent. 

(b)  Review  location  and  time.  In 
response  to  a  timely  request  submitted 
by  the  employee,  the  employee  shall  be 
notified  of  the  location  and  time  when 
the  employee  may  inspect  and  copy 
records  related  to  his  or  her  debt  diat  are 
not  exempt  from  disclosure.  If  the 
employee  is  unable  personally  to 
inspect  such  records  as  the  result  of 
geographical  or  other  constraints, 
OFHEO  shall  arrange  to  send  copies  of 
such  records  to  the  employee. 

§  1 730.23    Opportunity  for  a  hearing  where 
OFHEO  is  the  creditor  agency. 

(a)  Request  for  a  hearing.  (1)  Time- 
period  for  submission.  An  employee 
who  requests  a  hearing  on  the  existence 
or  amount  of  the  debt  held  by  OFHEO 
or  on  the  salary-offset  schedule 
proposed  by  OFHEO,  must  send  such 
request  to  OFHEO.  The  request  for  a 
hearing  must  be  received  by  OFHEO  on 
or  before  the  15  th  calendar  day 
following  receipt  by  the  employee  of  the 
Notice  of  Intent. 

(2)  Failure  to  submit  timely.  If  the 
employee  files  a  request  for  a  hearing 
after  the  expiration  of  the  15th  calendar 
day,  OFHEO  may  accept  the  request  if 
the  employee  can  show  that  the  delay 
was  the  result  of  circumstances  beyond 
his  or  her  control  or  that  he  or  she  failed 
to  receive  actual  notice  of  the  filing 
deadline. 

(3)  Contents  of  request.  The  request 
for  a  hearing  must  be  signed  by  the 
employee  and  must  fully  identify  and 
explain  with  reasonable  specificity  all 
the  facts,  evidence,  and  witnesses,  if 
any,  that  the  employee  believes  support 
his  or  her  position.  The  employee  must 
also  specify  whether  he  or  she  requests 
an  oral  hearing.  If  an  oral  hearing  is 
requested,  the  employee  should  explain 
why  a  hearing  by  examination  of  the 
documents  without  an  oral  hearing 
would  not  resolve  the  matter. 

(4)  Failure  to  request  a  hearing.  The 
failure  of  an  employee  to  request  a 
hearing  will  be  considered  an  admission 
by  the  employee  that  the  debt  exits  in 
the  amount  specified  in  the  Notice  of 
Intent  that  was  provided  to  the 
employee  under  §  1730.21(b). 

(b)  Obtaining  the  services  of  a  hearing 
official.  (1)  Debtor  is  not  OFHEO 
employee.  When  the  debtor  is  not  an 
OFHEO  employee  and  OFHEO  cannot 
provide  a  prompt  and  appropriate 
hearing  before  an  administrative  law 
judge  or  other  hearing  official,  OFHEO 


may  request  a  hearing  official  from  an 
agent  of  the  paying  agency,  as 
designated  in  5  CFR  part  581.  appendix 
A,  or  as  otherwise  designated  by  the 
paying  agency. 

(2)  Debtor  is  OFHEO  employee.  When 
the  debtor  is  an  OFHEO  employee, 
OFHEO  may  contact  any  agent  of 
another  agency,  as  designated  in  5  CFR 
part  581.  appendix  A,  or  as  otherwise 
designated  by  the  agency,  to  request  a 
hearing  official. 

(c)  Procedure.  (1)  Notice  of  hearing. 
After  the  employee  requests  a  hearing, 
the  hearing  official  shall  notify  the 
employee  of  the  form  of  the  hearing  to 
be  provided.  If  the  hearing  will  be  oral, 
the  notice  shall  set  forth  the  date,  time, 
and  location  of  the  hearing,  which  must 
occur  no  more  than  30  calendar  days 
after  the  request  is  received,  unless  the 
employee  requests  that  the  hearing  be 
delayed.  If  the  hearing  will  be 
conducted  by  an  examination  of 
documents,  the  employee  shall  be 
notified  within  30  calendar  days  that  he 
or  she  should  submit  evidence  and 
arguments  in  writing  to  the  hearing 
official. 

(2)  Oral  hearing,  (i)  An  employee  who 
requests  an  oral  hearing  shall  be 
provided  an  oral  hearing  if  the  hearing 
official  determines  that  the  matter 
cannot  be  resolved  by  an  examination  of 
the  documents  alone,  as  for  example, 
when  an  issue  of  credibility  or  veracity 
is  involved.  The  oral  hearing  need  not 
be  an  adversarial  adjudication  and  rules 
of  evidence  need  not  apply.  Witnesses 
who  testify  in  an  oral  hearing  shall  do 
so  imder  oath  or  affirmation. 

(ii)  Oral  hearings  may  take  the  form 
of,  but  are  not  limited  to: 

(A)  Informal  conferences  with  the 
hearing  official  in  which  the  emplo./ee 
and  agency  representative  are  given  full 
opportunity  to  present  evidence, 
witnesses,  and  argument; 

(B)  Informal  meetings  in  which  the 
hearing  examiner  interviews  the 
employee;  or 

(C)  Formal  written  submissions 
followed  by  an  opportunity  for  oral 
presentation. 

(3)  Hearing  by  examination  of 
documents.  If  the  hearing  official 
determines  that  an  oral  hearing  is  not 
necessary,  he  or  she  shall  make  the 
determination  based  upon  an 
examination  of  the  documents. 

(d)  Record.  The  hearing  official  shall 
maintciin  a  summary  record  of  any 
hearing  conducted  imder  this  section. 

(e)  Decision.  (1)  The  hearing  official 
shall  issue  a  written  opinion  stating  his 
or  her  decision,  based  upon  all  evidence 
and  information  developed  during  the 
hearing,  as  soon  as  practicable  after  the 
hearing,  but  not  later  than  60  calendar 


days  after  the  date  on  which  the  request 
was  received  by  OFHEO,  unless  the 
hearing  was  delayed  at  the  request  of 
the  employee,  in  which  case  the  60-day 
decision  period  shall  be  extended  by  the 
number  of  days  by  which  the  hearing 
was  postponed. 

(2)  The  decision  of  the  hearing  official 
shall  be  final  and  is  considered  to  be  an 
official  certification  regarding  the 
existence  and  the  amount  of  the  debt  for 
purposes  of  executing  salary  offset 
under  5  U.S.C.  5514.  If  the  hearing 
official  determines  that  a  debt  may  not 
be  collected  by  salary  offset,  but  OFHEO 
finds  that  the  debt  is  still  valid,  OFHEO 
may  seek  collection  of  the  debt  through 
other  means  in  accordance  with 
applicable  law  and  regulations. 

(f)  Content  of  decision.  The  written 
decision  shall  include: 

(1)  A  summary  of  the  facts  concerning 
the  origin,  nature,  and  amount  of  the 
debt; 

(2)  The  hearing  official's  findings, 
analysis,  and  conclusions;  and 

(3)  The  terms  of  any  repayment 
schedules,  if  applicable. 

(g)  Failure  to  appear.  If.  in  the 
absence  of  good  cause  shown,  such  as 
illness,  the  employee  or  the 
representative  of  OFHEO  fails  to  appear, 
the  hearing  official  shall  proceed  with 
the  hearing  as  scheduled,  and  make  his 
or  decision  based  upon  the  oral 
testimony  presented  and  the 
documentation  submitted  by  both 
parties.  At  the  request  of  both  parties, 
the  hearing  official  may  schedule  a  new 
hearing  date.  Both  parties  shall  be  given 
reasonable  notice  of  the  time  and  place 
of  the  new  hearing. 

§  1 730.24    Certification  where  OFHEO  is 
the  creditor  agency. 

(a)  Issuance.  OFHEO  shall  issue  a 
certification  in  all  cases  where  the 
hearing  official  determines  that  a  debt 
exists  or  the  employee  admits  the 
existence  and  amount  of  the  debt,  as  for 
example,  by  failing  to  request  a  hearing. 

(b)  Contents.  The  certification  must  be 
in  writing  and  state: 

(1)  That  the  employee  owes  the  debt; 

(2)  The  amount  and  basis  of  the  debt; 

(3)  The  date  of  the  Federal 
Government's  right  to  collect  the  debt 
first  accrued; 

(4)  The  date  the  employee  was 
notified  of  the  debt,  the  action{s)  taken 
pursuant  to  OFHEO's  regulations,  and 
the  dates  such  actions  were  taken; 

(5)  If  the  collection  is  to  be  made  by 
lump-sum  payment,  the  amount  and 
date  such  payment  will  be  collected; 

(6)  If  the  collection  is  to  be  made  in 
installments,  the  amount  or  percentage 
of  disposable  pay  to  be  collected  in  each 
installment  and,  if  OFHEO  wishes,  the 
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desired  commencing  date  of  the  first 
installments,  if  a  date  other  than  the 
next  officially  established  pay  period; 
and 

(7)  A  statement  that  OFHEO's 
regulation  on  salary  offset  has  been 
approved  by  the  Office  of  Personnel 
Management  pursuant  to  5  CFR  part 
550,  subpart  K. 

f  1730.25    Voluntary  repayment 
agreements  as  alternative  to  salary  offset 
where  OFHEO  is  the  creditor  agency. 

(a)  Proposed  repayment  schedule.  In 
response  to  a  Notice  of  Intent,  an 
employee  may  propose  to  repay  the  debt 
volxmtarily  in  lieu  of  salary  offset  by 
submitting  a  written  proposed 
repayment  schedule  to  OFHEO.  Any 
proposal  imder  this  section  must  be 
received  by  OFHEO  within  15  calendar 
days  after  receipt  of  the  Notice  of  Intent. 

(b)  Notificatiorr  of  decision.  In 
response  to  a  timely  proposal  by  the 
employee,  OFHEO  shall  notify  the 
employee  whether  the  employee's 
proposed  repayment  schedule  is 
acceptable.  OFHEO  has  the  discretion  to 
accept,  reject,  or  propose  to  the 
employee  a  modification  of  the 
proposed  repayment  schedule. 

(1)  If  OFHEO  decides  that  the 
proposed  repayment  schedule  is 
unacceptable,  the  employee  shall  have 
15  calendar  days  from  the  date  he  or  she 
received  notice  of  the  decision  in  which 
to  file  a  request  for  a  hearing. 

(2)  If  OFHEO  decides  that  the 
proposed  repayment  schedule  is 
acceptable  or  the  employee  agrees  to  a 
modification  proposed  by  OFHEO.  an 
agreement  shall  be  put  in  writing  and 
signed  by  both  the  employee  and 
OFHEO. 

S 1 730.26    Special  review  where  OFHEO  is 
the  creditor  agency. 

(a)  Request  for  review.  (1)  An 
employee  subject  to  salary  offset  or  a 
volimtary  repayment  agreement  may,  at 
any  time,  request  a  special  review  by 
OFHEO  of  the  amoimt  of  the  salary 
offset  or  volimtary  repayment,  based  on 
materially  changed  circumstances, 
including,  but  not  limited  to, 
catastrophic  illness,  divorce,  death,  or 
disability. 

(2)  The  request  for  special  review 
must  include  an  alternative  proposed 
offset  or  payment  schedule  and  a 
detailed  statement,  with  supporting 
documents,  that  shows  why  the  current 
salary  offset  or  payments  result  in 
extreme  financial  hardship  to  the 
employee  and  his  or  her  spouse  and 
dependents.  The  detailed  statement 
must  indicate: 

(i)  Income  from  all  sources; 

(ii)  Assets; 


(iii)  Liabilities; 

(iv)  Number  of  dependents; 

(v)  Expenses  for  food,  housing, 
clothing,  and  transportation; 

(vi)  Medical  expenses;  and 

(vii)  Exceptional  expenses,  if  any. 

(b)  Evaluation  of  request.  OFHEO 
shall  evaluate  the  statement  and 
supporting  documents  and  determine 
whether  the  original  offset  or  repayment 
schedule  imposes  extreme  financial 
hardship  on  the  employee.  OFHEO  shall 
notify  the  employee  in  writing  within 
30  calendar  days  of  such  determination, 
including,  if  appropriate,  a  revised 
offset  or  payment  schedule.  If  the 
special  review  results  in  a  revised  offset 
or  repayment  schedule,  OFHEO  shall 
provide  a  new  certification  to  the  paying 
agency. 

§  1 730.27    Notice  of  salary  offset  where 
OFHEO  is  the  paying  agency. 

(a)  Notice.  Upon  issuance  of  a  proper 
certification  by  OFHEO  (for  debts  owed 
to  OFHEO)  or  upon  receipt  of  a  proper 
certification  from  another  creditor 
agency,  OFHEO  shall  send  the  employee 
a  written  notice  of  salary  offset. 

(b)  Content  of  notice.  Such  written 
notice  of  salary  offset  shall  advise  the 
employee  of  the: 

(1)  Certification  that  has  been  issued 
by  OFHEO  or  received  from  another 
creditor  agency; 

(2)  Amount  of  the  debt  and  of  the 
deductions  to  be  made;  and 

(3)  Date  and  pay  period  when  the 
salary  offset  will  begin. 

(c)  If  OFHEO  is  not  the  creditor 
agency.  OFHEO  shall  provide  a  copy  of 
the  notice  of  salary  offset  to  the  creditor 
agency  and  advise  the  creditor  agency  of 
the  dollar  amount  to  be  offset  and  the 
pay  period  when  the  offset  will  begin. 

§  1 730.28    Procedures  for  salary  offset 
where  OFHEO  is  the  paying  agency. 

(a)  Generally.  OFHEO  shall  coordinate 
salary  deductions  under  this  section  and 
shall  determine  the  amount  of  an 
employee's  disposable  pay  and  the 
amount  of  the  salary  offset  subject  to  the 
requirements  in  this  section.  Deductions 
shall  begin  the  pay  period  following  the 
issuance  of  the  certification  by  OFHEO 
or  the  receipt  by  OFHEO  of  the 
certification  from  another  agency,  or  as 
soon  thereafter  as  possible. 

(b)  Types  of  collection.  (1)  Lump-sum 
payment.  U  the  amount  of  the  debt  is 
equal  to  or  less  than  15  percent  of  the 
employee's  disposable  pay,  such  debt 
ordinarily  will  be  collected  in  one 
lump-sum  payment. 

(2)  Installment  deductions. 
Installment  deductions  will  be  made 
over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 


size  and  frequency  of  installment 
deductions  will  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee's  ability  to  pay.  However,  the 
amount  deducted  for  any  pay  period 
will  not  exceed  15  percent  of  the 
disposable  pay  from  which  the 
deduction  is  made  unless  the  employee 
has  agreed  in  writing  to  the  deduction 
of  a  greater  amount.  The  installment 
payment  should  normally  be  sufficient 
in  size  and  frequency  to  liquidate  the 
debt  in  no  more  than  three  years. 
Installment  payments  of  less  than  $50 
should  be  accepted  only  in  the  most 
unusual  circumstances. 

(3)  Lump-sum  deductions  from  final 
check.  In  order  to  liquidate  a  debt,  a 
lump-sum  deduction  exceeding  1 5 
percent  of  disposable  pay  may  be  made 
pursuant  to  31  U.S.C.  3716  from  any 
final  salary  payment  due  a  former 
employee,  whether  the  former  employee 
was  separated  voluntarily  or 
involuntarily. 

(4)  Lump-sum  deductions  from  other 
sources.  Whenever  an  employee  subject 
to  salary  offset  is  separated  from 
OFHEO,  and  the  balance  of  the  debt 
cannot  be  liquidated  by  offset  of  the 
final  salary  check,  OFHEO  may  offset 
any  later  payments  of  any  kind  to  the 
former  employee  to  collect  the  balance 
of  the  debt  pursuant  to  31  U.S.C.  3716. 

(c)  Multiple  debts.  (1)  Where  two  or 
more  creditor  agencies  are  seeking 
salary  offset,  or  where  two  or  more  debts 
are  owed  to  a  single  creditor  agency, 
OFHEO  may,  at  his  or  her  discretion, 
determine  whether  one  or  more  debts 
should  be  offset  simultaneously  within 
the  15  percent  limitation. 

(2)  In  the  event  that  a  debt  owed 
OFHEO  is  certified  while  an  employee 
is  subject  to  salary  offset  to  repay 
another  agency,  OFHEO  may,  at  its 
discretion,  determine  whether  the  debt 
to  OFHEO  should  be  repaid  before  the 
debt  to  the  other  agency  is  repaid, 
repaid  simultaneously  with  the  other 
debt,  or  repaid  after  the  debt  to  the  other 
agency. 

(3)  A  levy  pursuant  to  the  Internal 
Revenue  Code  of  1986  shall  take 
precedence  over  other  deductions  under 
this  section,  as  provided  in  5  U.S.C. 
5514(d). 

§1730.29    Coordinating  salary  offset  wHh 
other  agencies. 

(a)  Responsibility  of  OFHEO  as  the 
creditor  agency.  (1)  OFHEO  shall  be 
responsible  for: 

(i)  Arranging  for  a  hearing  upon 
proper  request  by  a  Federal  employee; 

(ii)  Preparing  the  Notice  ot  Intent 
consistent  with  the  requirements  of 
§1730.21; 
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(iii)  Obtaining  hearing  officials  from 
other  agencies  pursuant  to  §  1730.23(b); 
and 

(iv)  Ensuring  that  each  certification  of 
debt  is  sent  to  a  paying  agency  pursuant 
to  §  1730.24(b). 

(2)  Upon  completion  of  the 
procedures  set  forth  in  §§  1730.24- 
1730.26,  OFHEO  shall  submit  to  the 
employee's  paying  agency,  if  applicable, 
a  certified  debt  claim  and  an  installment 
agreement  or  other  instruction  on  the 
payment  schedule. 

(i)  If  the  employee  is  in  the  process  of 
separating  from  the  Federal 
Government,  OFHEO  shall  submit  its 
debt  claim  to  the  employee's  paying 
agency  for  collection  by  limip-sum 
deduction  from  the  employee's  final 
check.  The  paying  agency  shall  certify 
the  total  amount  of  its  collection  and 
furnish  a  copy  of  the  certification  to 
OFHEO  and  to  the  employee. 

(ii)  If  the  employee  is  already 
separated  and  all  payments  due  from  his 
or  her  former  paying  agency  have  been 
paid,  OFHEO  may,  imless  otherwise 
prohibited,  request  that  money  due  and 
payable  to  the  employee  from  the 
Federal  Government  be  administratively 
offset  to  collect  the  debt. 

(iii)  When  an  employee  transfers  to 
another  paying  agency,  OFHEO  shall 
not  repeat  the  procedures  described  in 
§§1730.24—1730.26.  Upon  receiving 
notice  of  the  employee's  transfer, 
OFHEO  shall  review  the  debt  to  ensure 
that  collection  is  resimied  by  the  new 
paying  agency. 

(b)  Responsibility  of  OFHEO  as  the 
paying  agency.  (1)  Complete  claim. 
when  OFHEO  receives  a  certified  claim 
from  a  creditor  agency,  the  employee 
shall  be  given  written  notice  of  the 
certification,  the  date  salary  offset  will 
begin,  and  the  amoimt  of  the  periodic 
deductions.  Deductions  shall  be 
scheduled  to  begin  at  the  next  officially 
established  pay  interval  or  as  otherwise 
provided  for  in  the  certification. 

(2)  Incomplete  claim.  When  OFHEO 
receives  an  incomplete  certification  of 
debt  from  a  creditor  agency,  OFHEO 
shall  return  the  claim  with  notice  that 
procedures  under  5  U.S.C.  5514  and  5 
CFR  550.1104  must  be  followed,  and 
that  a  properly  certified  claim  must  be 
received  before  OFHEO  will  take  action 
to  collect  the  debt  from  the  employee's 
current  pay  accoimt. 

(3)  Review.  OFHEO  is  not  authorized 
to  review  the  merits  of  the  creditor 
agency's  determination  with  respect  to 
the  amount  or  validity  of  the  debt 
certified  by  the  creditor  agency. 

(4)  Employees  who  transfer  from  one 
paying  agency  to  another  agency.  If, 
after  the  creditor  agency  has  submitted 
the  debt  claim  to  OFHEO,  the  employee 


transfers  to  another  agency  before  the 
debt  is  collected  in  full,  OFHEO  must 
certify  the  total  amount  collected  on  the 
debt.  One  copy  of  the  certification  shall 
be  furnished  to  the  employee  and  one 
copy  shall  be  sent  to  the  creditor  agency 
along  with  notice  of  the  employee's 
transfer,  ff  OFHEO  is  aware  that  the 
employee  is  entitled  to  payments  from 
the  Civil  Service  Retirement  and 
Disability  Fund  or  other  similar 
pajrments,  it  must  provide  written 
notification  to  the  agency  responsible 
for  making  such  payments  that  the 
debtor  owes  a  debt  (including  the 
amount)  and  that  the  requirements  set 
forth  herein  and  in  5  CFR  part  550, 
subpart  k,  have  been  met. 

§  1730.30    Interest,  penalties,  and 
administrative  costs. 

Where  OFHEO  is  the  creditor  agency, 
OFHEO  shall  assess  interest,  penalties, 
and  administrative  costs  piusuant  to  31 
U.S.C.  371 7  and  the  FCCS. 

§1730.31    Refunds. 

(a)  Where  OFHEO  is  the  creditor 
agency,  OFHEO  shall  promptly  refund 
any  amoimt  deducted  under  the 
authority  of  5  U.S.C.  5514  when: 

(1)  OFHEO  receives  notice  that  the 
debt  has  been  compromised  or 
otherwise  found  not  to  be  owing  to  the 
Federal  Government;  or 

(2)  An  administrative  or  judicial  order 
directs  OFHEO  to  make  a  refund. 

(b)  Unless  required  by  law  or  contract, 
refunds  under  this  section  shall  not  bear 
interest. 

§  1 730.32    Request  from  a  creditor  agency 
for  the  services  of  a  hearing  official. 

(a)  OFHEO  may  provide  qualified 
personnel  to  serve  as  hearing  officials 
upon  request  of  a  creditor  agency 
when — 

(1)  The  debtor  is  employed  by  OFHEO 
and  the  creditor  agency  cannot  provide 
a  prompt  and  appropriate  hearing  before 
a  hearing  official  furnished  pursuant  to 
another  lawful  arrangement;  or 

(2)  The  debtor  is  employed  by  the 
creditor  agency  and  that  agency  cannot 
arrange  for  a  hearing  official. 

(b)  Services  provided  by  OFHEO  to 
creditor  agencies  under  this  section 
shall  be  provided  on  a  fully 
reimbiusable  basis  pursuant  to  31  U.S.C. 
1535. 

§  1 730.33    Non-waiver  of  rights  by 
payments. 

A  debtor's  payment,  whether 
voluntary  or  involuntary,  of  all  or  any 
portion  of  a  debt  being  collected 
pursuant  to  this  subpart  B  shall  not  be 
construed  as  a  waiver  of  any  rights  that 
the  debtor  may  have  under  any  statute, 


regulation,  or  contract,  except  as 
otherwise  provided  by  law  or  contract. 

§§1730.34-1730.39    [Reserved] 

Subpart  C— Administrative  Offset 

§  1 730.40    Authority  and  scope. 

OFHEO  may  collect  a  debt  owed  to 
the  Federal  Govenunent  from  a  person, 
organization,  or  other  entity  by 
administrative  offset,  pursuant  to  31 
U.S.C.  3716,  where: 

(a)  The  debt  is  certain  in  amount; 

(b)  Administrative  offset  is  feasible, 
desirable,  and  not  otherwise  prohibited; 

(c)  The  applicable  statute  of 
limitations  has  not  expired;  and 

(d)  Administrative  offset  is  in  the  best 
interest  of  the  Federal  Government. 

§  1 730.41    Administrative  offset  prior  to 
comptetion  of  procedures. 

Prior  to  the  completion  of  the 
procedures  described  in  §  1730.42, 
OFHEO  may  effect  administrative  offset 
if  failure  to  offset  would  substantially 
prejudice  its  ability  to  collect  the  debt, 
and  if  the  time  before  the  payment  is  to 
be  made  does  not  reasonably  permit 
completion  of  the  procediu^s  described 
in  §  1730.42.  Such  prior  administrative 
offset  shall  be  followed  promptly  by  the 
completion  of  the  procedures  described 
in  §1730.42. 

§  1 730.42    Procedures. 

Unless  the  procedures  described  in 
§  1730.41  are  used,  prior  to  collecting 
any  debt  by  administrative  offset  or 
referring  such  claim  to  another  agency 
for  collection  through  administrative 
offset,  OFHEO  shall  provide  the  debtor 
with  the  following: 

(a)  Written  notification  of  the  nature 
and  amount  of  the  debt,  the  intention  of 
OFHEO  to  collect  the  debt  through 
administrative  offset,  and  a  statement  of 
the  rights  of  the  debtor  imder  this 
section; 

(b)  An  opportunity  to  inspect  and 
copy  the  records  of  OFHEO  related  to 
the  debt  that  are  not  exempt  from 
disclosure; 

(c)  An  opportunity  for  review  within 
OFHEO  of  the  determination  of 
indebtedness.  Any  request  for  review  by 
the  debtor  shall  be  in  writing  and  shall 
be  submitted  to  OFHEO  within  30 
calendar  days  of  the  date  of  the  notice 
of  the  offset.  OFHEO  may  waive  the 
time  limits  for  requesting  review  for 
good  cause  shown  by  the  debtor. 
OFHEO  shall  provide  the  debtor  with  a 
reasonable  opportiinity  for  an  oral 
hearing  when: 

(1)  All  applicable  statute  authorizes  or 
requires  OFHEO  to  consider  waiver  of 
the  indebtedness  involved,  the  debtor 
requests  waiver  of  the  indebtedness,  and 
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the  waiver  determination  turns  on  an 
issue  of  credibility  or  veracity;  or 

(2)  The  debtor  requests 
reconsideration  of  the  debt  and  OFHEO 
determines  that  the  question  of  the 
indebtedness  cannot  be  resolved  by 
review  of  the  documentary  evidence,  as 
for  example,  when  the  validity  of  the 
debt  turns  on  an  issue  of  credibility  or 
veracity.  Unless  otherwise  required  by 
law,  an  oral  hearing  imder  this  subpart 
C  is  not  required  to  be  a  formal 
evidentiary  hearing,  although  OFHEO 
shall  document  all  significant  matters 
discussed  at  the  hearing.  In  those  cases 
where  an  oral  hearing  is  not  required  by 
this  subpart  C,  OFHEO  shall  make  its 
determination  on  the  request  for  waiver 
or  reconsideration  based  upon  a  review 
of  the  written  record;  and 

(d)  An  opportunity  to  enter  into  a 
written  agreement  for  the  repayment  of 
the  amount  of  the  claim  at  the  discretion 
of  OFHEO. 

§1730.43    Interest. 

OFHEO  shall  assess  interest, 
penalties,  and  administrative  costs  on 
debts  owed  to  the  Federal  Government, 
in  accordance  with  31  U.S.C.  3717  and 
the  FCCS.  OFHEO  may  also  assess 
interest  and  related  charges  on  debts 
that  are  not  subject  to  31  U.S.C.  3717 
and  the  FCCS  to  the  extent  authorized 
under  the  common  law  or  other 
applicable  statutory  authority. 

§1730.44    Refunds. 

OFHEO  shall  refund  promptly  those 
amounts  recovered  by  administrative 
offset  but  later  found  not  to  be  owed  to 
the  Federal  Government. 

§  1 730.45    Requests  for  administrative 
offset  to  other  Federal  agencies. 

(a)  OFHEO  may  request  that  a  debt 
owed  to  OFHEO  be  collected  by 
administrative  offset  against  funds  due 
$nd  payable  to  a  debtor  by  another 
agency. 

(b)  In  requesting  administrative  offset, 
OFHEO,  as  creditor,  shall  certify  in 
writing  to  the  agency  holding  funds  of 
the  debtor: 

(1)  That  the  debtor  owes  the  debt; 

(2)  The  amoimt  and  basis  of  the  debt; 
and 

(3)  That  OFHEO  has  complied  with 
the  requirements  of  its  own 
administrative  offset  regulations  and  the 
applicable  provisions  of  the  FCCS  with 
respect  to  providing  the  debtor  with  due 
process. 

§  1 730.46    Requests  for  administrative 
offset  from  other  Federal  agencies. 

(a)  Any  agency  may  request  that  funds 
due  and  payable  to  a  debtor  by  OFHEO 
be  administratively  offset  in  order  to 


collect  a  debt  owed  to  such  agency  by 
the  debtor. 

(b)  OFHEO  shall  initiate  the  requested 
administrative  offset  only  upon: 

(1)  Receipt  of  written  certification 
from  the  creditor  agency  that: 

(i)  The  debtor  owes  the  debt, 
including  the  amount  and  basis  of  the 
debt; 

(ii)  The  agency  has  prescribed 
regulations  for  the  exercise  of 
administrative  offset;  and 

(iii)  The  agency  has  complied  with  its 
own  administrative  offset  regulations 
and  with  the  applicable  provisions  of 
the  FCCS,  including  providing  any 
required  hearing  or  review. 

(2)  A  determination  by  OFHEO  that 
collection  by  administrative  offset 
against  funds  payable  by  OFHEO  would 
be  in  the  best  interest  of  the  Federal 
Government  as  determined  by  the  facts 
and  circumstances  of  the  particular  case 
and  that  such  administrative  offset 
would  not  otherwise  be  contrary  to  law. 

§  1 730.47    Administrative  offset  against 
amounts  payable  from  Civil  Service 
Retirement  and  Disability  Fund. 

(a)  Request  for  administrative  offset. 
Unless  otherwise  prohibited  by  law, 
OFHEO  may  request  that  monies  that 
are  due  and  payable  to  a  debtor  from  the 
Civil  Service  Retirement  and  Disability 
Fimd  (Fund)  be  offset  administratively 
in  reasonable  amounts  in  order  to 
collect  in  one  full  payment  or  in  a 
minimal  number  of  payments  debt  owed 
to  OFHEO  by  the  debtor.  Such  requests 
shall  be  made  to  the  appropriate 
officials  of  the  Office  of  Personnel 
Management  in  accordance  with  such 
regulations  as  may  be  prescribed  by  the 
Director  of  the  Office  of  Personnel 
Management. 

(b)  Contents  of  certification.  When 
making  a  request  for  administrative 
offset  under  paragraph  (a)  of  this 
section.  OFHEO  shall  include  a  written 
certification  that: 

(1)  The  debtor  owes  OFHEO  a  debt, 
including  the  amount  of  the  debt; 

(2)  OFHEO  has  complied  with  the 
applicable  statutes,  regulations,  and 
procedures  of  the  Office  of  Personnel 
Management;  and 

(3)  OFHEO  has  complied  with  the 
requirements  of  the  FCCS,  including 
any  required  hearing  or  review. 

(c)  If  OFHEO  decides  to  request 
administrative  offset  under  paragraph 
(a)  of  this  section,  it  shall  make  the 
request  as  soon  as  practicable  after 
completion  of  the  applicable 
procedures.  This  will  satisfy  any 
requirement  that  administrative  offset 
be  initiated  prior  to  the  expiration  of  the 
applicable  statute  of  limitations.  At  such 
time  as  the  debtor  makes  a  claim  for 


payments  bom  the  Fund,  if  at  least  one 
year  has  elapsed  since  the 
administrative  offset  request  was 
originally  made,  the  debtor  shall  be 
permitted  to  offer  a  satisfactory 
repayment  plan  in  lieu  of  administrative 
offset  if  he  or  she  establishes  that 
changed  financial  circumstances  would 
render  the  administrative  offset  unjust. 

(d)  If  OFHEO  collects  part  or  all  of  Uie 
debt  by  other  means  before  deductions 
are  made  or  completed  pursuant  to 
paragraph  (a)  of  this  section,  OFHEO 
shall  act  promptly  to  modify  or 
terminate  its  request  for  administrative 
offset  under  paragraph  (a)  of  this 
section. 

§§1730.48-1730.49    [Reserved] 

Subpart  D— Tax  Refund  Offset 

§  1 730.50    Authority  and  scope. 

The  provisions  of  26  U.S.C.  6402(d) 
and  31  U.S.C.  3720A  authorize  the 
Secretary  of  the  Treasury  to  offset  a 
delinquent  debt  owed  the  Federal 
Government  from  the  tax  refund  due  a 
taxpayer  when  other  collection  efforts 
have  failed  to  recover  the  amount  due. 

§1730.51    Definitions. 

(a)(1)  Debt  means  money  owed  by  an 
individual,  organization,  or  entity  from 
sources  which  include  loans  insured  or 
guaranteed  by  the  Federal  Government 
and  all  other  amounts  due  the  Federal 
Government  from  fees,  leases,  services, 
overpayments,  civil  and  criminal 
penalties,  damages,  interest,  fines, 
administrative  costs,  and  all  other 
similar  sources. 

(2)  A  debt  becomes  eligible  for  tax 
refund  offset  procedures  if: 

(i)  It  cannot  cun^ntly  be  collected 
pursuant  to  the  salary  offset  procedures 
of5  U.S.C.  5514(a)(1); 

(ii)  The  debt  is  ineligible  for 
administrative  offset  under  31  U.S.C. 
3716(a)  by  reason  of  31  U.S.C. 
3716(c)(2),  or  it  cannot  be  collected 
currently  by  administrative  offset  under 
31  U.S.C.  3716(a);  and 

(iii)  The  requirements  of  this  section 
are  otherwise  satisfied. 

(3)  All  judgment  debts  are  past  due  for 
purposes  of  this  subpart  D.  Judgment 
debts  remain  past  due  until  paid  in  full. 

(b)  Dispute  means  a  written  statement 
supported  by  documentation  or  other 
evidence  that  all  or  part  of  an  alleged 
debt  is  not  past  due  or  legally 
enforceable,  that  the  amount  is  not  the 
amoimt  currently  owed,  that  the 
outstanding  debt  has  been  satisfied,  or 
in  the  case  of  a  debt  reduced  to 
judgment,  that  the  judgement  has  been 
satisfied  or  stayed. 

(c)  Notice  means  the  information  sent 
to  the  debtor  pursuant  to  §  1730.53.  The 
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date  of  the  notice  is  that  date  shown  on 
the  notice  letter  as  its  date  of  issuance. 

§  1 730.52    Procedures. 

(a)  Referral  to  the  Department  of  the 
Treasury.  (1)  OFHEO  may  refer  any  past 
due,  legally  enforceable  nonjudgment 
debt  of  an  individual,  organization,  or 
entity  to  the  Department  of  the  Treasury 
for  tax  refund  offset  if  OFHEO's  or  the 
referring  agency's  rights  of  action 
accrued  more  than  three  months  but  less 
than  10  years  before  the  offset  is  made. 

(2)  Debts  reduced  to  judgment  may  be 
referred  at  any  time. 

(3)  Debts  in  amounts  lower  than  $25 
are  not  subject  to  referral. 

(4)  In  the  event  that  more  than  one 
debt  is  owed,  the  tax  refcmd  offset 
procedures  shall  be  applied  in  the  order 
in  which  the  debts  became  past  due. 

(5)  OFHEO  shall  notify  the 
Department  of  the  Treasury  of  any 
change  in  the  amount  due  promptly 
after  receipt  of  payment  or  notice  of 
other  reductions. 

(b)  Notice.  OFHEO  shall  provide  the 
debtor  with  written  notice  of  its  intent 
to  offset  before  initiating  the  offset. 
Notice  shall  be  mailed  to  the  debtor  at 
the  current  address  of  the  debtor,  as 
determined  from  information  obtained 
from  the  Internal  Revenue  Service 
pursuant  to  26  U.S.C.  6103(m)(2),  (4),  (5) 
or  maintained  by  OFHEO.  The  notice 
sent  to  the  debtor  shall  state  the  amoimt 
of  the  debt  and  inform  the  debtor  that: 

(1)  The  debt  is  past  due; 

(2)  OFHEO  intends  to  refer  the  debt  to 
the  Department  of  the  Treasury  for  offset 
from  tax  refunds  that  may  be  due  to  the 
taxpayer; 

(3)  OFHEO  intends  to  provide 
information  concerning  ihe  delinquent 
debt  exceeding  $100  to  a  consumer 
reporting  biueau  imless  such  debt  has 
already  been  disclosed;  and 

(4)  Before  the  debt  is  reported  to  a 
consiuner  reporting  agency,  if 
applicable,  and  referred  to  the 
Department  of  the  Treasiuy  for  offset 
from  tax  refunds,  the  debtor  has  65 
calendar  days  from  the  date  of  notice  to 
request  a  review  under  paragraph  (d). 

(c)  Report  to  consumer  reporting 
agency.  If  the  debtor  neither  pays  the 
amount  due  nor  presents  evidence  that 
the  amount  is  not  past  due  or  is  satisfied 
or  stayed,  OFHEO  will  report  the  debt 
to  a  consumer  reporting  agency  at  the 
end  of  the  notice  period,  if  applicable, 
and  refer  the  debt  to  the  Department  of 
the  Treasury  for  offset  from  the 
taxpayer's  Federal  tax  refund.  OFHEO 
shall  certify  to  the  Department  of  the 
Treasury  that  reasonable  efforts  have 
been  made  by  OFHEO  to  obtain 
payment  of  such  debt. 


(d)  Request  for  review.  A  debtor  may 
request  a  review  by  OFHEO  if  he  or  she 
believes  that  all  or  part  of  the  debt  is  not 
past  due  or  is  not  legally  enforceable,  or 
in  the  case  of  a  judgment  debt,  that  the 
debt  has  been  stayed  or  the  amoimt 
satisfied,  as  follows: 

(1)  The  debtor  must  send  a  written 
request  for  review  to  OFHEO  at  the 
address  provided  in  the  notice. 

(2)  The  request  must  state  the  amount 
disputed  and  reasons  why  the  debtor 
believes  that  the  debt  is  not  past  due,  is 
not  legally  enforceable,  has  been 
satisfied,  or  if  a  judgment  debt,  has  been 
satisfied  or  stayed. 

(3)  The  request  must  include  any 
dociunents  that  the  debtor  wishes  to  be 
considered  or  state  that  additional 
information  will  be  submitted  within 
the  time  permitted. 

(4)  If  the  debtor  wishes  to  inspect 
records  establishing  the  nature  and 
amount  of  the  debt,  the  debtor  must 
make  a  written  request  to  OFHEO  for  an 
opportunity  for  such  an  inspection.  The 
office  holding  the  relevant  records  not 
exempt  from  disclosiue  shall  make  them 
available  for  inspection  during  normal 
business  hours  within  one  week  from 
the  date  of  receipt  of  the  request. 

(5)  The  request  for  review  and  any 
additional  information  submitted 
pursuant  to  the  request  must  be  received 
by  OFHEO  at  the  address  stated  in  the 
notice  within  65  calendar  days  of  the 
date  of  issuance  of  the  notice. 

(6)  In  reaching  its  decision,  OFHEO 
shall  review  the  dispute  and  shall 
consider  its  records  and  any 
documentation  and  arguments 
submitted  by  the  debtor.  OFHEO  shall 
send  a  written  notice  of  its  decision  to 
the  debtor.  There  is  no  administrative 
appeal  of  this  decision. 

(7)  If  the  evidence  presented  by  the 
debtor  is  considered  by  a  non-OFHEO 
agent  or  other  entities  or  persons  acting 
on  behalf  of  OFHEO,  the  debtor  shall  be 
accorded  at  least  30  calendar  days  from 
the  date  the  agent  or  other  entity  or 
person  determines  that  all  or  part  of  the 
debt  is  past  due  and  legally  enforceable 
to  request  review  by  OFHEO  of  any 
unresolved  dispute. 

(8)  Any  debt  that  previously  has  been 
reviewed  pursuant  to  this  section  or  any 
other  section  of  this  part,  or  that  has 
been  reduced  to  a  judgment,  may  not  be 
disputed  except  on  the  grounds  of 
payments  made  or  events  occurring 
subsequent  to  the  previous  review  or 
judgment. 


Dated:  June  22,  1999. 

Mark  A.  Kinsey, 

Acting  Director,  Office  of  Federal  Housing 
Enterprise  Overeig/if. 

|FR  Doc.  99-16369  Filed  6-29-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-133-A0;  Amendment 
39-11213;  AD  99-13-51] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
IModel  737-700  and  -600  Series 
Airpianes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
T99-13-51  that  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
certain  Boeing  Model  737-700  and  -800 
series  airplanes  by  individual  telegrams. 
This  AD  requires  revising  the  Airplane 
Flight  Manual  (AFM)  to  prohibit 
operation  of  the  airplane  under  certain 
conditions;  repetitive  inspections  of  the 
tab  mast  fitting  of  the  elevator  tab 
assemblies  to  detect  cracking;  an 
elevator  tab  freeplay  check;  and 
corrective  actions,  if  necessary.  This  AD 
also  provides  for  optional  terminating 
action  for  certain  repetitive  inspections. 
This  AD  requires  installing  an 
additional  fastener  on  the  tab  mast 
fitting,  which  terminates  the  AFM 
revision  and  extends  certain  repetitive 
inspections.  This  action  is  prompted  by 
a  report  of  a  severe  vibration  incident  on 
a  Boeing  Model  737-800  series  airplane; 
inspection  revealed  fracturing  of  the 
elevator  tab  mast  fitting  and  excessive 
freeplay  in  the  elevator  tab.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  reduced  controllability  of  the 
airplane  due  to  excessive  freeplay  in  the 
elevator  tab  or  a  free  tab. 
DATES:  Effective  July  6,  1999,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
telegraphic  AD  T99-13-51,  issued  Jime 
10, 1999,  which  contained  the 
requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  6, 1999. 
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Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  30, 1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
133-AD,  1601  Lind  Avenue,  SW., 
Renton.'Washington  98055^056. 

The  applicable  service  information 
may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
8707,  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
pirectorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  L.  Schneider,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
f  AA,  Transport  Airplane  Directorate, 
^eattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW.,  Renton, 
VVashington  98055-4056;  telephone 
(425)  227-2028;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On  June 
10,  1999,  the  FAA  issued  telegraphic 
^D  T99-13-51,  which  is  applicable  to 
pertain  Boeing  Model  737-700  and  -800 

Series  airplanes. 

I 

Background 

On  June  2,  1999,  the  FAA  received  a 
report  of  a  severe  vibration  incident  on 
a  Boeing  Model  737-800  series  airplane, 
which  had  accumulated  3,517  total 
flight  hours  and  1,284  total  flight  cycles. 
The  airplane  was  involved  in  a  high- 
speed descent  with  speed  brakes 
extended  while  operating  at  an  airspeed 
pf  320  knots.  During  the  descent,  severe 
Vibration  occiured  at  250  knots.  At  230 
knots,  the  speed  brakes  were  retracted 
and  the  vibration  stopped.  The  landing 
was  uneventful. 

Inspection  of  the  airplane  revealed 
that  the  upper  flange  of  the  right 
elevator  tab  mast  fitting,  to  which  the 
elevator  tab  push  rods  are  attached,  was 
found  fractured.  The  lower  flange  of  the 
fitting  was  not  damaged.  In  addition, 
excessive  freeplay  in  the  elevator  tab 
also  was  observed  and  measured  during 
the  inspection. 

Further  analysis  confirmed  that  the 
damage  to  the  fitting  was  aggravated  by 
$peed  brake  induced  airframe 
Vibrations.  Such  vibration  could  lead  to 
damage  of  the  elevator  tab  mast  fitting, 
excessive  freeplay  in  the  tab,  and 
consequent  separation  of  the  tab  mast 
fitting  from  the  tab.  Excessive  freeplay 
in  the  tab  could  result  in  severe  airframe 
vibrations  and  consequent  damage  to 
he  tab.  elevator,  and  horizontal 


stabilizer.  Separation  of  the  elevator  tab 
mast  fitting  will  result  in  a  free  tab. 
These  conditions,  if  not  corrected,  could 
result  in  reduced  controllability  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
55A1068,  dated  June  9, 1999,  which 
describes  procedures  for  repetitive  high 
frequency  eddy  current  (HFEC) 
inspections  of  the  tab  mast  fitting  of  the 
left  and  right  elevator  tab  assembly  to 
detect  cracking,  and  a  one-time  elevator 
tab  freeplay  check  to  detect  excessive 
freeplay  of  the  elevator  tab;  and 
corrective  actions,  if  necessary.  The 
alert  service  bulletin  also  describes 
procediues  for  installing  an  additional 
high- strength  fastener  on  the  tab  mast 
fitting  (time-limited  modification). 

In  addition,  the  alert  service  bulletin 
references  removing  and  replacing  the 
cracked  tab  mast  fitting  with  a  new, 
improved  fitting.  Such  replacement,  if 
accomplished,  eliminates  the  need  for 
the  repetitive  inspections. 

Explanation  of  Requirements  of  the 
Rule 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  this 
airworthiness  directive  is  issued  to 
require  revising  the  Limitations  Section 
of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  prohibit  operation  of 
the  airplane  at  certain  airspeeds  with 
the  speed  brakes  extended,  and  at 
certain  altitudes. 

This  AD  also  requires  repetitive  HFEC 
inspections  of  the  tab  mast  fitting  of  the 
left  and  right  elevator  tab  assembly  to 
detect  cracking,  and  a  one-time  elevator 
tab  freeplay  check  to  detect  excessive 
freeplay  of  the  elevator  tab;  and 
corrective  actions,  if  necessary.  This  AD 
also  provides  for  optional  terminating 
action  for  the  repetitive  HFEC 
inspections. 

Certain  actions  are  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

Additionally,  this  AD  requires 
installing  an  additional  high-strength 
fastener  on  the  tab  mast  fitting  (time- 
limited  modification).  Such  installation 
terminates  the  AFM  revision  and  allows 
extension  of  the  repetitive  interval  for 
accomplishment  of  the  HFEC 
inspections. 

It  should  be  noted  that,  although  this 
AD  prohibits  the  deployment  of  the 
spoilers  at  speeds  in  excess  of  310  knots 
indicated  airspeed  (IAS),  the  FAA 
recognizes  that  under  emergency 


circumstances,  previous  pilot  training 
and  hiunan  factors  could  re-^ult  in 
deployment  of  the  spnH(  rs  at  sur 
speeds  notwithstar 
prohibition .  In  th 
require:      co- 
inspect  la. . 
the  cl"                          r  freeplay  pi  lor  to 
furtl                         mding. 

Sini  J  it  \v  ^a  lO.i  J  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
telegrams  issued  on  June  10, 1999,  to  all 
known  U.S.  owners  and  operators  of 
Boeing  Model  737-700  and  -800  series 
airplanes.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  to  all  persons. 

Interim  Action 

In  the  preamble  to  AD  T99-13-51,  the 
FAA  indicated  that  the  actions  required 
by  that  AD  were  considered  to  be 
interim  action  and  that  the  FAA  may 
consider  further  rulemaking  to  require 
replacement  of  the  tab  mast  fitting  with 
a  new,  improved  fitting. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  wiH  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
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summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-133-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
Hot  have  substantial  direct  effects  on  the 
States,  on  Qte  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  TherefcMre,  in 
accradaace  with  Executive  Order  12612, 
it  is  datamuned  that  this  final  rule  does 
not  have  sufficient  federalism 
implicaticms  to  warrant  the  prep^ation 
of  a  Federalism  Assessment. 

TIm  FAA  has  determined  that  this 
regidatioB  is  an  emergency  regulation 
that  BHut  be  issued  immediately  to 
correct  aa  unsafe  condition  in  aircraft, 
aad  Aat  it  is  not  a  "significant 
regidatory  action"  under  Executive 
Order  12966.  It  has  been  determined 
fittther  that  this  action  involves  an 
energeacy  regulation  under  DOT 
Regvlatory  Policies  and  Procediires  (44 
FR  11634,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regidatery  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  cc^y 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Dacket  at  the  location  provided 
under  the  caption  ABBNESSEt. 


1 14  cm  Part  M 

Air  traBspottation,  Aircraft,  Aviatioa 
safety,  lacoirporatic»i  by  reference. 


Accatdiagiy,  pm-suant  to  the 
■ul^uattj  Megated  to  me  by  lite 
AdaHBMtoator,  the  Fed^^  Aviatioa 
t  uaends  fmi  39  of  tiie 
I  AviatioR  Reguiatioas  (14  C311 
part  S^  aa  Mlews: 


citatiaa  for  part  39 
ta  read  as  isM«ws: 

49  U.S.C.  \mit^.  4M13.  44791. 


139.13    [Ameniaiq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-13-51  Beeing:  Amendment  39-11213. 
Docket  99-NM-133-AD. 

Applicability:  Model  737-700  and  -800 
series  airplanes  having  line  numbers  1 
through  190,  certificated  in  any  category. 

Nate  1:  This  AD  a(>plies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllafoility  of  the 
airftlane  due  to  excessive  freeplay  ia  the 
elevator  tab  or  a  free  tab.  accomplish  the 
following: 

AkplaM  Flight  Manual  (AFM)  RevisiMi 

(a)  Within  24  clock  hours  after  the  effective 
date  of  this  AD,  revise  the  Limitations 
Section  of  the  FAA-approved  AFM  to  include 
the  following  information.  This  may  be 
accomplished  by  inserting  a  cc^y  of  this  AD 
into  the  AFM. 

Do  not  operate  the  airplane  at  speeds  in 
excess  of  310  knots  indicated  airspeed  (IAS) 
with  speed  brakes  extended.  Do  not  operate 
the  airplane  above  FL  390. 

(bl  In  the  event  of  deployment  of  the  speed 
brakes  at  speeds  in  excess  of  310  knots 
indicated  airspeed  (IAS),  prior  to  further 
flight  after  landing,  accomplish  the 
requirements  of  paragraph  (c)  of  this  AD. 

lanprrtian  ind  Phr  ft 

(c)  Within  10  days  after  the  effective  date 
of  tbis  AD,  perform  a  high  frequency  eddy 
currmt  (HFEC)  inspection  of  the  tab  mast 
fitting  of  the  left  and  right  elevator  tab 
assemMy  to  detect  cracking,  and  a  one-tine 
elevator  tab  ft-eeplay  check  to  detect  freeplay 
of  the  elevator  tab,  ia  accordwice  witb  Boeing 
Alert  Service  Bulletin  737-55A1068,  dated 
June  9,  1999. 

(1)  If  no  cracking  is  foimd  in  Ibe  elevator 
tab  mast  fitting,  repeat  the  HFEC  ins^vectimi 
tbareafter  at  intervals  not  to  exceed  15  days, 
aBtH  accompiishineRt  of  the  actieas  required 
by  paragr^jfa  (d)  of  this  AD. 

(2)  If  amy  craduag  is  fouad  in  tbe  elevator 
tth  Hiast  fitting,  prior  to  further  fli^t, 
accoM^isii  tbe  reqcHrements  of  paragraph  (e) 
of  iMs  AD. 

0)  If  any  fraeplay  is  found  that  is  antside 
tiM  Uaats  ipecMM  in  dM  alert  service 
9MMIHI,  pnar  to  nHnMr  nigbt,  paiTHai 
csnective  actiens  in  accordance  widi  Ae 
alert  service  hiiMetin. 


Boeing  Model  737-600/-700/-800 
Maintenance  Manual  (AMM),  Subjects  27- 
09-91,  27-31-00,  and  51-21-99;  737 
Nondestructive  Test  (NDT)  Manual  D6- 
37239,  Fart  6,  Subject  55-00-00;  737 
Structural  Repair  Manual  (SRM)  Subject  51- 
20-81;  and  Operations  Manual  Service 
Bulletin  D6-27370-TBC  ("Elevator  Tab 
Operational  Limitations"),  dated  June  10, 
1999;  as  additional  sources  of  service 
information  to  accomplish  certain 
requirements  of  this  AD. 

TiaM-Linuted  Msdificatien 

.   (d)  Within  90  days  after  the  effective  date 
of  this  AD,  install  an  additional  high-strength 
fastener  on  the  elevator  tab  mast  fitting  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-55A1068,  dated  June  9, 1999. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (b)  of  this  AD. 
Following  accomplishment  of  the 
installation,  the  AFM  revision  required  by 
paragraph  (a)  of  this  AD  may  be  removed 
from  the  AFM.  Following  accomplishment  of 
the  installation,  repeat  the  HFEC  inspection 
required  by  paragraph  (c)  of  this  AD 
thereafter  at  intervals  not  to  exceed  90  days 
until  accomplishment  of  paragraph  (e)  of  this 
AD. 

KeplaceBMBl 

(e)  Replac^nent  of  the  elevator  tab  mast 
fitting  with  a  new,  improved  fitting  in 
accordance  with  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(ACO),  FAA,  Tr»isport  Airplane  Directorate, 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Spares 

(f)  As  of  receipt  of  this  AD,  no  elevator  tab 
mast  fitting,  part  numbers  (P/N)  185A400-1 
or  185A409-2.  shall  be  installed  on  any 
airplane. 


Akeniative  Mrtha^  af  Canplia 

(g)  An  alternative  method  of  compliance  w 
adjustment  of  the  compliance  time  that 
provides  »i  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
coRMHents  and  then  send  it  to  the  Manager, 
Seatde  ACO. 

Nate  3:  Infonaation  concerning  the 
eiustence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  aay,  may  be 
obtained  fron  the  Seattle  ACO. 


(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  (he  Federal  Aviatien  Regulatians  (14  CFR 
21.197  and  21.199)  te  opwate  the  airplane  to 
a  location  where  (he  re<pureflaents  of  (his  AD 
can  be  accowpliafaed. 


55A1 


Alart  Swvioe  ■wMtin  737- 
Inne  9, 1*99,  refareaoas 


(i)  The  inapacliaafi,  check,  aad  tinw- 
tiaated  laadiiicaliaa  tkM  be  daae  ia 
accardaace  wiA  laaiBg  Alert  Swice 
■■Mutiii  7S7-S9AM99,  dated  ^hk  9,  t«99. 
Has  iaoaipsfattaa  by  fcfaeaoe  was 

*e  DInctar  sf  (he  Fadaral 
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Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

(j)  This  amendment  becomes  effective  on 
July  6. 1999,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T99-13-51, 
issued  on  June  10. 1999,  which  contained  the 
requirements  of  this  amendment. 

Issued  in  Renton.  Washington,  on  June  22. 
1999. 

D.  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
I  Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-16325  Filed  6-29-99;  8:45  am] 
BILUNG  CODE  4810-13-4J 


1 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietratlon 

14  CFR  Part  39 

[Docket  No.  98-NM-243-AD;  Amandmant 
39-11214;  AD  99-14-05] 

iRIN  2120-AA64 

Airworthlnaaa  DIrectivea;  Boaing 
Modal  777-200  Sariaa  Airplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  777- 
200  series  airplanes,  that  requires 
inspections  to  verify  correct  installation 
of  certain  fasteners  located  on  the 
trailing  edges  of  the  horizontal  and 
Ivertical  stabilizer;  replacement  of  the 
existing  fasteners  with  new  fasteners 
installed  with  wet  sealant;  and  follow- 
on  actions,  if  necessary.  This 
amendment  is  prompted  by  reports 
indicating  that,  during  manufacture  of 
the  horizontal  and  vertical  stabilizers, 
certain  fasteners  attaching  the 
aluminum  ribs  and  brackets  to  the 
trailing  edges  on  the  empennage  were 
not  correctly  installed  with  wet  sealant. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  corrosion  and 
possible  cracking  of  those  aluminum 
parts,  which  could  result  in  loss  of  the 
attachment  of  the  elevator  and  rudder  to 
the  empennage  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  Effective  August  4, 1999. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  August  4, 
1999. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Wood,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Transport 
Airplane  Directorate,  Seattle  Aircraft 
Certification  Office.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056; 
telephone  (425)  227-2772;  fax  (425) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  777-200  series  airplanes  was 
published  in  the  Federal  Register  on 
October  14,  1998  (63  FR  55065).  That 
action  proposed  to  require  inspections 
to  verify  correct  installation  of  certain 
fasteners  located  on  the  trailing  edges  of 
the  horizontal  and  vertical  stabilizer: 
replacement  of  the  existing  fasteners 
with  new  fasteners  installed  with  wet 
sealant;  and  follow-on  actions,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule;  another  commenter 
indicates  that  it  is  not  affected  by  the 
proposed  rule. 

Request  To  Extend  Compliance  Time 

One  commenter  (an  operator)  requests 
that  the  FAA  extend  the  proposed 
compliance  time  for  accomplishment  of 
the  actions  fi'om  five  years  to  six  years 
since  the  date  of  manufacture  of  the 
airplane.  The  commenter  indicates  that 
its  airplanes  were  delivered  in  February 
and  March  1996,  which  would  require 
the  inspections  to  be  accomplished 
within  2.2  years.  In  support  of  the 
request  for  extension,  if  approved  by  the 
FAA,  the  commenter  states  that  it  will 
inunediately  apply  corrosion  inhibiting 
compound  to  the  area,  inspect  the 
fastener  holes  for  corrosion  after 
oversizing,  and  remove  any  detected 
corrosion. 


The  FAA  does  not  concur  with  the 
commenter's  request  and  proposal.  If 
the  fasteners  were  not  correctly  installed 
with  wet  sealant  in  production,  the 
application  of  corrosion  inhibiting 
compound  prior  to  further  flight  would 
have  limited  effectiveness  for  corrosion 
prevention.  In  light  of  the  fact  that  there 
is  continued  degradation  of  the 
structure  due  to  corrosion,  the  FAA  has 
determined  that  a  one  year  extension  is 
not  warranted.  No  change  to  the  final 
rule  is  necessary  in  this  regard. 

Request  To  Revise  Cost  Impact 
Information 

One  commenter  requests  that  the  cost 
impact  information  for  accomplishment 
of  the  inspections  of  the  horizontal  and 
vertical  stabilizer  as  stated  in  the 
proposed  rule  be  revised  to  reflect  the 
work  hours  and  associated  costs 
specified  in  the  service  bulletin.  The 
commenter  also  states  that  the  work 
hours  and  cost  for  replacement  of  any 
incorrectly  installed  fasteners,  in 
addition  to  the  cost  for  the  fastener 
repair  kit,  should  be  included  in  the 
economic  analysis. 

The  FAA  does  not  concur  that  a 
change  to  the  cost  impact  information  is 
necessary.  The  inspections  of  the 
horizontal  and  vertical  stabilizer  that 
the  commenter  refers  to  are  inspections 
that  must  be  accomplished  to  detect 
incorrect  installation  of  any  fasteners. 
The  cost  impact  information,  restated 
below,  describes  only  the  "direct"  costs 
of  the  specific  actions  required  by  this 
AD.  The  number  of  work  hours 
represents  the  time  necessary  to  perform 
only  the  inspections  actually  required 
by  this  AD.  The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  inciu  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
The  cost  analysis  in  AD  rulemaking 
actions,  however,  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up;  planning  time;  or  time  necessitated 
by  other  administrative  actions. 

In  addition,  the  economic  analysis  of 
the  AD  is  limited  to  the  cost  of  actions 
actually  required  by  the  rule.  It  does  not 
consider  the  costs  of  "on  condition" 
actions  such  as  replacement  of  an 
incorrectly  installed  fastener  if  one  is 
detected  during  a  required  inspection 
("replace,  if  necessary").  Such  "on- 
condition"  replacement  would  be 
required  to  be  accomplished  regardless 
of  AD  direction,  in  order  to  correct  an 
unsafe  condition  identified  in  an 
airplane  and  to  ensure  operation  of  that 
airplane  in  an  airworthy  condition,  as 
required  by  the  Federal  Aviation 
Regulations. 
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Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  18  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  2 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

It  will  take  approximately  331  work 
hours  per  airplane  to  accomplish  the 
required  inspection  of  the  horizontal 
stabilizer,  at  an  average  labor  rate  of  $60 
per  work  horn.  Based  on  these  figures, 
the  cost  impact  of  this  inspection,  as 
required  by  this  AD,  on  U.S.  operators 
is  estimated  to  be  $39,720.  or  $19,860 
per  airplane. 

It  will  take  approximately  206  work 
hours  per  airplane  to  accomplish  the 
required  inspection  of  the  vertical 
stabilizer,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  this  inspection,  as 
required  by  this  AD,  on  U.S.  operators 
is  estimated  to  be  $24,720,  or  $12,360 
per  airplane. 

The  cost  impact  figiues  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  aniends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-14-05  Boeing:  Amendment  39-11214. 
Docket  98-NM-243-AD. 

Applicability:  Model  777-200  series 
airplanes,  line  numbers  15  through  33, 
excluding  line  number  18;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modifled,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  and  possible  cracking 
of  the  aluminum  ribs  and  brackets  of  the 
trailing  edges  on  the  empennage,  which 
could  result  in  loss  of  the  attachment  of  the 
elevator  and  rudder  to  the  empennage  and 
consequent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  five  years  since  the  date  of 
manufacture  of  the  airplane,  perform  visual 
inspections  of  the  specified  number  of 
fasteners  installed  in  each  zone  on  the 
aluminum  ribs  and  brackets  located  on  the 
trailing  edges  of  the  horizontal  and  vertical 
stabilizer  to  verify  correct  installation  of 
fasteners  with  wet  sealant,  in  accordance 
with  Boeing  Alert  Service  Bulletin  777- 
55A0005,  Revision  1.  dated  June  4,  1998. 
Following  the  inspection,  oversize  the  holes 
for  all  removed  fasteners,  apply  primer,  and 
install  new,  oversize  fasteners  with  wet 
sealant,  in  accordance  with  the  alert  service 
bulletin. 


(1)  If  the  fasteners  are  correctly  installed 
with  wet  sealant,  no  further  action  is 
required  for  that  zone. 

(2)  If  the  fasteners  are  not  correctly 
installed  with  wet  sealant  in  any  zone, 
remove  the  remaining  fasteners  in  that  zone, 
oversize  the  holes,  apply  primer,  and  install 
new,  oversize  fasteners  with  wet  sealant,  in 
accordance  with  the  alert  service  bulletin. 

(3)  If  it  cannot  be  determined  that  the 
fasteners  are  correctly  installed  with  wet 
sealant,  remove  and  inspect  the  specified 
number  of  additional  fasteners  in  that  zone, 
oversize  the  holes,  apply  primer,  and  install 
new,  oversize  fasteners  with  wet  sealant,  in 
accordance  with  the  alert  service  bulletin. 

(i)  If,  after  removal,  all  additional  fasteners 
inspected  in  that  zone  are  found  to  be 
correctly  installed  with  wet  sealant,  no 
further  action  is  required  for  that  zone. 

(ii)  If,  after  removal,  the  fasteners  in  that 
zone  are  found  to  be  incorrectly  installed, 
remove  all  other  fasteners  in  the  zone, 
oversize  die  holes,  apply  primer,  and  install 
new,  oversize  fasteners  with  wet  sealant,  in 
accordance  with  the  alert  service  bulletin. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  777- 
55A0005,  Revision  1,  dated  lune  4.  1998. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
August  4,  1999. 

Issued  in  Renton,  Washington,  on  June  22, 
1999. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  99-16324  Filed  6-29-99;  8:45  am] 
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Department  of  transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ASO-6] 

Amendment  to  Class  D  and  Class  E 
Airspace;  San  Juan,  PR 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  modifies 
Class  D  airspace  at  Fernando  Luis  Ribas 
Dominicci  Airport,  San  Juan,  PR,  and 
Class  E5  airspace  at  Luis  Munoz  Marin 
International  Airport.  San  Juan.  PR.  A 
Global  Positioning  System  (GPS) 
Runway  (RWY)  9  Standard  Instrument 
Approach  Procedure  (SIAP)  has  been 
developed  for  Fernando  Luis  Ribas 
Dominicci  Airport.  As  a  result, 
additional  Class  D  controlled  airspace 
for  the  Fernando  Luis  Ribas  Dominicci 
lAirport.  extending  upward  from  the 
surface,  and  additional  Class  E5 
controlled  airspace  for  the  Luis  Munoz 
Marin  International  airport,  extending 
upward  from  700  feet  above  the  siuface, 
is  needed  to  accommodate  the  SIAP  and 
for  Instrument  Flight  rules  (IFR) 
operations  at  Fernando  Luis  Ribas 
Dominicci  Airport.  The  Class  D  airspace 
!Will  increase  from  a  3-mile,  to  a  3.9-mile 
radius  of  Fernando  Luis  Ribas 
Dominicci  Airport  and  within  1  mile 
Bach  side  of  the  275°  bearing  from  the 
Fernando  Luis  Ribas  Dominicci  Airport, 
extending  from  the  3.9-mile  radius  to 
5.3  miles  west  of  the  airport.  The  Class 
E5  airspace  area  for  the  Luis  Munoz 
Marin  International  Airport  will 
increase  within  1  mile  each  side  of  the 
275°  bearing  irom  the  Fernando  Luis 
Ribas  Dominicci  Airport,  extending  2.5 
miles  west  of  the  13-mile  radius  of  the 
Luis  Munoz  Marin  International 
Airport.  The  operating  status  of  the 
Fernando  Luis  Ribas  Dominicci  Airport 
Will  change  from  Visual  Flight  Rules 
(VFR)  to  include  IFR  operations 
Doncurrent  with  the  publication  of  the 
SL\P. 

EFFECTIVE  DATE:  0901  UTC.  September  9, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  29, 1999,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 


amending  Class  D  airspace  at  the 
Fernando  Luis  Ribas  Dominicci  Airport, 
San  Juan,  PR.  and  Class  E5  airspace  at 
the  Luis  Munoz  Marin  International 
Airport.  San  Juan.  PR,  (64  FR  23028). 
This  action  provides  adequate  Class  D 
and  Class  E5  airspace  for  IFR  operations 
at  Fernando  Luis  Ribas  Dominicci 
Airport.  Designations  for  Class  D 
airspace  and  Class  E5  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in  FAA 
Order  7400.9F,  dated  September  10, 
1998,  and  effective  September  16, 1998, 
which  is  incorporated  by  reference  in  14 
CFR  part  71.1.  The  Class  D  and  E 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  D  airspace  at  the 
Fernando  Luis  Ribas  Dominicci  Airport 
and  Class  E5  airspace  at  the  Luis  Munoz 
Marin  International  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulation  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a 
"signifrcant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation,  as  the 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air).  Adoption  of  the 
Amendment. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  KO  10854;  24  FR  9565,  3  CFR,  1959- 
196;)  Comp.,  p.  389. 

§71.1    [Anwnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16,  1998,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace. 


ASO  PR  D  San  Juan,  PR  (Revised) 

Fernando  Luis  Ribas  Dominicci  Airport 
(Lat.  18°27'25"  N,  long.  66°05'54"  W) 

Luis  Munoz  Marin  International  Airport 
(Lat.  18°26'22"  N,  long.  66°00'07"  W) 

That  airspace  extending  upward  from  the 
surface,  to  but  not  including  1.200  feet  MSL. 
within  a  3.9-mile  radius  of  San  |uan 
Fernando  Luis  Ribas  Dominicci  Airport  and 
within  1  mile  each  side  of  the  275°  bearing 
from  the  Fernando  Luis  Ribas  Dominicci 
Airport,  extending  from  the  3.9-mile  radius 
to  5.3  miles  west  of  the  airport:  excluding 
that  portion  within  the  San  |uan  Luis  Munoz 
Marin  International  Airport,  PR,  Class  C 
airspace  area.  This  Class  D  airspace  area  is 
effective  during  the  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
above  the  Surface  of  the  Earth. 


ASO  PR  E5  San  Juan,  PR  [ReviBed] 

Luis  Munoz  Marin  International  Airport 

(Ut.  i8''26'22"  N,  long,  ee-oo'or'  W) 

Fernando  Luis  Ribas  Dominicci  Airport 
(Lat.  18°27'25"  N,  long.  66°05'54"  W) 

That  airspace  extending  upward  from  700 
feet  or  more  above  the  surface  south  of  lat. 
18°23'00'TM,  within  a  17-mile  radius  of  Luis 
Munoz  International  Airport  and  that 
airspace  north  of  lat.  18°23'00'TvI,  within  a 
13-mile  radius  of  Luis  Munoz  Marin 
International  Airport  and  within  1  mile  each 
side  of  the  275°  bearing  from  the  Fernando 
Luis  Ribas  Dominicci  Airport,  extending  2.5 
miles  west  from  the  13-mile  radius  point. 
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Issued  in  College  Park,  Georgia,  on  June  10. 
1999. 

Nancy  B.  Shelton, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
[FR  Doc.  99-16663  Filed  6-29-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ASO-7] 

Amendment  of  Class  E  Airspace; 
Sanford,  NC 

AGENCY:  Federal  Aviation  ' 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies 
Class  E  airspace  at  Sanford,  NC.  The 
Sanford-Lee  County  Brick  Field  Airport 
has  been  relocated  approximately  10 
miles  northeast  and  the  name  of  the 
airport  has  been  changed  to  Sanford-Lee 
Coimty  Regional  Airport.  An  Instrument 
Landing  System  (ILS)/Distance 
Measuring  Equipment  (DME)  Runway 
(RWY)  3  Standard  Instrument  Approach 
Procedure  (SIAP)  has  been  developed 
for  Sanford-Lee  Country  Regional 
Airport.  As  a  result,  additional 
controlled  airspace  extending  upward 
from  700  feet  Above  Groimd  Level 
(AGL)  is  needed  to  accommodate  the 
SIAP  and  for  Instrument  Flight  Rules 
(IFR)  operations  at  Sanford-Lee  Country 
Regional  Airport. 

EFFECTIVE  DATE:  0901  UTC,  September  9, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  4, 1999,  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  Class  E  airspace  at  Sanford, 
NC,  (64  FR  23807).  This  action  provides 
adequate  Class  E  airspace  for  IFR 
operations  at  the  Sanford-Lee  County 
Regional  Airport.  Designations  for  Class 
E  airspace  extending  upward  from  700 
feet  or  more  above  the  surface  are 
published  in  FAA  Order  7400.9F,  dated 
September  10, 1998,  and  effective 
September  16, 1998,  which  is 
incorporated  by  reference  in  14  CFR 
part  71.1.  The  Class  E  designation  listed 


in  this  document  will  be  published 
subsequently  in  the  Order. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  E  airspace  at 
Sanford,  NC,  for  the  Sanford-Lee  County 
Regional  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current!  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation,  as  the 
anticipated  impact  is  so  minimal.  Since 
this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subiect  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  E 
AIRSPACE  AREAS;  AIRWAYS; 
ROUTES;  AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  39  U.S.C.  106(g),  40103,  40113, 
30120;  EO  10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9F,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10,  1998,  and  effective 
September  16, 1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  Airspace  Areas 
Extending  Upward  from  700  feet  or  More 
above  the  Surface  of  the  Earth. 


ASONCE5  Sanford,  NC  [Revised] 

Sanford-Lee  County  Regional  Airport,  NC 
(Lat.  35''34'57"  N,  long.  79°06'05"  W) 

That  airspace  extending  upward  from  700 
feet  or  more  above  the  surface  within  a  6.6- 
mile  radius  of  Sanford-Lee  County  Regional 
Airport. 
***** 

Issued  in  College  Park,  Georgia,  on  )une  10, 
1999. 

Nancy  B.  Shelton, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  99-16662  Filed  6-2»-99;  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

Exchange  Visitor  Program 

AGENCY:  United  States  Liformation 

Agency. 

ACTION:  Statement  of  policy. 

SUMMARY:  The  Agency  hereby 
announces  its  police  regarding  various 
program  administration  issues  arising 
from  the  pursuit  of  graduate  medical 
education  or  training  in  the  United 
States  by  foreign  medical  graduates 
imder  the  aegis  of  the  Exchange  Visitor 
Program. 

EFFECTIVE  DATE:  This  policy  statement  is 
effective  June  30, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin,  Assistant  General 
Counsel,  United  States  Information 
Agency,  301  4th  Street,  S.W., 
Washington,  DC  20547;  telephone,  (202) 
619-6531. 

SUPPLEMENTARY  INFORMATION:  Since 
enactment  of  the  Health  Care 
Professions  Act,  Pub.  L.  94-484,  USIA 
has  been  responsible  for  the 
administration  and  oversight  of 
exchange  programs  whereby  foreign 
medical  graduates  enter  the  United 
States  to  ptu-sue  graduate  medical 
eduation  or  training  opportunities  at 
U.S.  medical  training  facilities,  most  of 
whom  enter  the  United  States  to  pursue 
clinical-based  medical  speciality 
training.  In  addition  to  reviewing  the 
credentials  of  foreign  medical  graduates, 
and  pursuant  to  a  long-standing 
agreement,  the  Educational  Commission 
for  Foreign  Medical  Graduates  (ECFMG) 
is  responsible  for  the  day  to  day 
administration  of  these  exchange 
programs.  ECFMG  administration  of 
these  programs  is  conducted  in 
conformance  with  the  program  and 
policy  guidance  of  the  USIA,  which  in 
turn  is  developed  in  consultation  with 
the  Secretary  of  Health  and  Hiunan 
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Services.  Periodically,  program 
administration  issues  arise  and  USIA 
provides  appropriate  guidance  to  the 
ECFMG  on  how  to  address  such  issues. 
Recently,  five  specific  questions 
regarding  eligibility  for  program 
participation  have  presented 
themselves. 

I  A  foreign  medical  graduate  seeking  to 
pursue  graduate  medical  education 
must  apply  for  a  residency  program  in 
one  of  the  recognized  speciality  or 
subspeciality  fields  of  medicine.  These 
residency  programs  are  conducted  by 
the  various  teaching  hospitals  and 
medical  facilities  located  throughout  the 
united  States.  Because  such  residency 
programs  require  the  performance  of 
clinical  care  of  patients,  the  individual 
states  require  that  the  foreign  medical 
graduate  be  licensed  to  practice 
medicine  in  the  particular  state.  The 
question  of  state  licensure  comes  up  at 
both  the  beginning  of  a  program  of 
graduate  medical  education  as  an 
eligibility  criteria  and  at  the  end  of  a 
program  when  the  foreign  medical 
graduate  seeks  a  waiver  of  the 
statutorily-imposed  two-year  home 
^Ountry  physical  presence  requirement. 
Because  the  question  of  who  may 
practice  medicine  in  any  jurisdiction  is 
a  imique  question  of  local 
(jletermination,  USIA  imposes  no 
tegulatory  requirement  regarding  state 
licensiue. 

I  A  recurring  question  regarding 
eligibility  for  program  participation 
arises  from  the  statutory  requirement 
that  the  foreign  medical  graduate 
present  a  statement  of  need  from  his  or 
her  country  of  nationality  or  last  legal 
permanent  residence.  This  statement  of 
iieed  is  submitted  in  a  prescribed  format 
and  provides  assurances  to  the  United 
States  Government  that  the  graduate 
medical  education  that  the  foreign 
medical  graduate  will  pursue  is  of  use 
to  his  or  her  country  of  nationality  or 
last  legal  permanent  residence.  The 
foreign  medical  graduate  seeking  to 
pursue  graduate  medical  education  does 
not  have  a  choice  regarding  which 
country  will  submit  the  statement  of 
need.  Such  determination  is  self- 
executing  and  fact  based.  Does  the 
foreign  medical  graduate  reside  in  his  or 
her  country  of  nationality?  If  so,  the 
statement  of  need  is  submitted  from  that 
country.  If  the  foreign  medical  graduate 
does  not  reside  in  his  or  her  home 
ipountry,  then  the  statement  of  need  is 
Submitted  by  his  or  her  country  of  last 
legal  permanent  residence.  If  the  foreign 
medical  graduate  cannot  submit  the 
appropriate  statutorily-mandated 
statement  of  need  the  foreign  medical 
graduate  is  ineligible  for  program 
participation. 


An  additional  area  of  program 
administration  that  has  generated 
substantial  interest  is  the  eligibility  of 
foreign  medical  graduates  to  continue  in 
J-visa  status  following  the  completion  of 
their  graduate  medical  education.  This 
eligibility  question  arises  for  those 
foreign  medical  graduates  who  have 
completed  their  program  and  who  have 
also  received  a  waiver  of  the  two-year 
home  country  physical  presence 
requirement.  These  participants  are 
required  to  adjust  their  non-immigrant 
status  from  the  J-visa  to  the  work  based 
H-visa.  In  doing  so,  many  participants 
have  been  delayed  in  their  receipt  of  the 
H-visa  because  of  the  yearly  numerical 
limitation  governing  the  initial  issuance 
of  H-visas.  To  accommodate  these 
participants,  USIA  has  adopted  a  policy 
that  participants  who  have  received  an 
IGA  or  State  20  based  waiver  and  who 
are  sitting  for  speciality  board 
examinations  may  continue  in  J-visa 
status.  These  participants  are  not 
authorized  to  work  while  in  this 
extension  period  and  the  extension  is 
limited  to  the  end  of  the  month  in 
which  the  Board  examination  is  given 
but  not  to  exceed  six  months. 

Two  employment  related  or  work 
authorization  questions  arises  from  the 
desire  of  many  participants  and  medical 
facilities  to  have  the  foreign  medical 
graduate  participate  in  residency 
training  as  a  "chief  resident  or  work 
outside  of  the  residency  program.  First, 
the  number  of  years  of  eligibility  for 
program  participation  and  thereby  work 
authorization  is  totally  dependent  upon 
the  period  of  time  established  by  the 
American  Council  for  Graduate  Medical 
Education  as  published  in  the  American 
Medical  Association;  Graduate  Medical 
Education  Directory.  It  appears  that 
many  residency  programs  have 
attempted  to  add  an  additional  year  of 
residency  training  and  thereby  have  the 
services  of  the  foreign  medical  graduate 
for  the  additional  year.  Given  the 
requirement  that  the  USIA  administer 
this  activity  on  a  national  basis  and  in 
conjunction  with  criteria  established  by 
the  Secretary  of  Health  and  Human 
Services,  USIA  will  not  authorize 
program  participation  for  this  additional 
year  unless  such  additional  year  is  set 
forth  as  a  requirement  in  the  American 
Medical  Association;  Graduate  Medical 
Education  Directory.  Fiulher,  a  foreign 
medical  graduate  is  not  authorized  to 
"moonlight"  and  is  without  work 
authorization  to  do  so.  A  foreign 
medical  graduate  may  receive 
compensation  from  the  medical  training 
facility  for  work  activities  that  are  an 
integral  part  of  his  or  her  residency 
program.  The  foreign  medical  graduate 


is  not  authorized  to  work  at  other 
medical  facilities  or  emergency  rooms  at 
night  or  on  weekends.  Such  outside 
employment  is  a  violation  of  the  foreign 
medical  graduate's  program  status  and 
would  subject  the  foreign  medical 
graduate  to  termination  of  his  or  her 
program. 

Finally,  USIA  has  examined  the 
eligibility  of  foreign  medical  graduates 
who  have  entered  the  United  States  not 
as  alien  physicians  seeking  to  piu-sue 
graduate  medical  education  or  training, 
but  as  research  scholars  holding  a  J-visa. 
The  Exchange  Visitor  Program  is 
premised  upon  the  idea  that  foreign 
nationals  will  enter  the  United  States  for 
a  specific  program  purpose  such  as 
training  or  research  and  then  retiun  to 
their  home  coimtry  to  share  their 
impressions  and  experiences  with  their 
countrymen.  This  premise,  which  lies  at 
the  heart  of  the  Agency's  mission, 
obligates  the  Agency  to  administer  the 
program  in  the  manner  most  likely  to 
achieve  this  exchange  objective. 
Accordingly,  the  Agency  has  informed 
the  ECFMG  that  individuals  who  have 
participated  in  the  Exchange  Visitor 
Program  as  a  research  scholar  or 
professor  participant  during  the  twelve 
month  period  preceding  their  proposed 
commencement  of  a  program  of 
graduate  medical  education  are 
ineligible  for  sponsorship. 

Dated:  fune  25. 1999. 
Les  Jin,  General  Counsel. 
[FR  Doc.  99-16757  Filed  6-29-99;  8:45  am] 
Biuma  COOE  S230-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  203 
[Docket  No.  FR-4411-F-03] 
RIN  2502-AH30 

Single  Family  Mortgage  Insurance; 
informed  Consumer  Choice  Disclosure 
Notice:  Technical  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule;  technical  correction. 

SUMMARY:  This  rule  makes  a  technical 
correction  to  HUD's  rule  on  Informed 
Consiuner  Choice  Disclosiu^  Notice, 
published  on  Jime  2, 1999,  to  provide 
for  a  compliance  date  of  September  2, 
1999  for  mortgagees  subject  to  the 
requirements  of  this  rule. 
DATES:  Effective  Date:  July  2,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vance  T.  Morris,  Director,  Home 
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Mortgage  Insurance  Division,  Office  of 
Insured  Single  Family  Housing,  Room 
9270,  U.S.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410-8000; 
telephone  (202)  708-2700  (this  is  not  a 
toll-free  number).  Hearing  or  speech- 
impaired  individuals  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at 
(800) 877-8339. 

SUPPLEMENTARY  INFORMATION:  On  Jime  2, 
1999  (64  FR  29758),  HUD  published  a 
final  rule  to  implement  a  recent 
statutory  amendment  to  HUD's  Federal 
Housing  Administration  (FHA)  Single 
Family  Mortgage  Insurance  Program. 
The  statutory  amendment  requires  an 
original  lender  to  provide  certain 
information,  in  the  form  of  a  disclosure 
notice,  to  prospective  borrowers  who 
have  applied  for  an  FHA-insured  home 
mortgage;  and  that  HUD  develop  this 
disclosure  notice.  Specifically,  through 
the  disclosure  notice,  the  lender  must 
provide  the  prospective  FHA  borrower 
with  an  analysis  comparing  the 
mortgage  costs  of  the  FHA-insured 
mortgage  with  the  mortgage  costs  of 
other  similar  conventional  mortgage 
products  that  the  lender  offers  and  that 
the  borrower  may  qualify  for.  The 
disclosure  notice  must  also  provide 
information  about  when  the 
requirement  to  pay  FHA  mortgage 
insurance  premiimis  terminates.  This 
final  rule  takes  effect  on  July  2, 1999. 

In  developing  the  Informed  Consumer 
Choice  Disclosure  Notice  final  rule, 
HUD  intended  to  provide  mortgagees 
with  sufficient  time  to  prepare  their 
own  disclosure  notices,  based  on  HUD's 
model  notice,  once  HUD  issued  its  rule 
that  provides  the  model  notice.  While 
HUD  believed  that  it  could  not  delay  the 
effective  date  of  the  rule,  as  requested 
by  some  commenters,  in  view  of  the 
statutory  requirement  imposed  on  HUD 
to  promptly  develop  the  disclosxu-e 
notice  through  rulemaking,  HUD 
believes  that  it  is  not  inconsistent  with 
statutory  intent  to  allow  mortgagees  the 
requisite  time  to  design  and  develop 
their  disclosure  notices  based  on  HUD's 
model  notice.  The  Jime  2, 1999 
inadvertently  failed  to  include  this 
additional  time. 

Accordingly,  this  final  rule  makes  a 
technical  correction  to  the  June  2, 1999 
final  rule  to  provide  that  the 
requirements  of  new  §  203.10  are 
applicable  to  any  application  for 
mortgage  insurance  authorized  under 
section  203(b)  of  the  National  Housing 
Act  (12  U.S.C.  1709)  that  die  mortgagee 
receives  on  or  after  September  2, 1999 
(see  §  203.10(e)). 


Other  Matters 

Justification  for  Final  Rulemaking 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
own  regidations  on  rulemaking  at  24 
CFR  part  10.  Part  10,  however,  does 
provide  for  exceptions  from  that  general 
nde  where  the  Department  finds  good 
cause  to  omit  advance  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  the  prior 
public  procedm-e  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  (24  CFR  10.1).  The  Department 
finds  that  good  cause  exists  to  publish 
this  final  rule  for  effect  without  first 
soliciting  public  comment,  in  that  prior 
public  procedure  is  unnecessary.  Public 
procedure  is  unnecessary  because  this 
final  rule  simply  makes  a  technical 
correction  to  its  HUD-'s  Informed 
Consumer  Choice  regulation  to  provide 
covered  lenders  with  the  necessary  time 
to  prepare  their  disclosure  notices, 
based  on  HUD's  model  notice. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  This  rule  only 
makes  a  technical  correction  to  HUD's 
Informed  Consimier  Choice  rule  to 
provide  for  a  compliance  date  of 
September  2, 1999  for  covered  lenders. 

Environmental  Impact 

This  final  rule  is  exempt  from  the 
environmental  review  procedures  imder 
HUD  regulations  in  24  CFR  part  50  that 
implement  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332)  because  of  the 
exemption  under  §  50.19(c)(1).  This 
final  rule  only  makes  a  technical 
correction  to  an  existing  regulation. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  dfrect  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  affect  the  relationship 
between  the  Federal  Government  and 
State  and  local  governments. 


List  of  Subjects  in  24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement,  Indians — lands,  Loan 
programs — housing  and  commimity 
development.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 

For  the  reasons  discussed  in  the 
preamble,  HUD  amends  24  CFR  part  203 
as  follows: 

PART  203— SINGLE  FAMILY 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1709,  1710,  1715b, 
and  1715u;  42  U.S.C.  3535(d). 

2.  Paragraph  (e)  of  §  203.10  is  revised 
to  read  as  follows: 

§  203.1 0    Informed  consumer  choice  for 
prospective  FHA  mortgagors. 

***** 

(e)  Applicability.  This  section  applies 
to  any  application  for  mortgage 
insurance  authorized  luider  section 
203(b)  of  the  National  Housing  Act  (12 
U.S.C.  1 709)  that  the  mortgagee  receives 
on  or  after  September  2,  1999. 
***** 

Dated:  June  25. 1999. 

William  C.  Apgar, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  99-16612  Filed  6-25-99;  2:10  pm] 

BILLING  CODE  4210-27-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Chapter  V 

Blocked  Persons,  Specially  Designated 
Nationals,  Specially  Designated 
Terrorists,  Foreign  Terrorist 
Organizations,  and  Specially 
Designated  Narcotics  Traffickers: 
Additional  Designations  and  Removals 
and  Supplementary  Information  on 
Specially  Designated  Narcotics 
Traffickers;  Removal  of  Appendix  B; 
Redesignation  of  Appendix  C 

agency:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Amendment  of  final  rule. 

summary:  The  Treasury  Department  is 
amending  appendix  A  to  31  CFR 
chapter  V  by  adding  the  names  of  8 
individuals  and  41  entities  and 
supplementing  information  concerning 
44  individuals  who  have  been 
designated  as  specially  designated 
narcotics  traffickers.  The  entries  for  four 
individuals  previously  listed  as 
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specially  designated  narcotics  traffickers 
are  being  removed  from  appendix  A.  In 
addition,  appendix  B  to  31  CFR  chapter 
V  is  being  removed  and  appendix  C  is 
being  redesignated  as  appendix  B. 
EFFECTIVE  DATE:  June  25,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.  20220,  tel.:  202/622- 
2520. 
SUPPLEMENTARY  INFORMATION: 

electronic  and  Facsimile  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial 
202/512-1387  and  type  "/GO  FAC,"  or 
call  202/512-1530  for  disk  or  paper 
copies.  This  file  is  available  for 
downloading  without  charge  in  ASCII 
and  Adobe  Acrobat**  readable  (*.PDF) 
formats.  For  Internet  access,  the  address 
for  use  with  the  World  Wide  Web 
{Home  Page),  Telnet,  or  FTP  protocol  is: 
fedbbs.access.gpo.gov.  The  document  is 
also  accessible  for  downloading  in 
ASCII  format  without  charge  fi-om 
Treasury's  Electronic  Library  ("TEL")  in 
the  "Research  Mall"  of  the  FedWorld 
bulletin  board.  By  modem,  dial 
703/321-3339,  and  select  self- 
expanding  file  "T11FR00.EXE"  in  TEL. 
For  Internet  access,  use  one  of  the 
following  protocols:  Telnet  = 
fedworld.gov  (192.239.93.3);  World 
Wide  Web  (Home  Page)  = 
kttp://wwrw. fedworld.gov;  FTP  = 
ftp.fedworId.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
http://www.treas.gov/ofac,  or  in  fax  form 
through  the  Office's  24-hour  fax-on- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
(within  the  United  States)  a  touch-tone 
telephone. 

Background 

Appendix  A  to  31  CFR  chapter  V 
contains  the  names  of  blocked  persons, 
Specially  designated  nationals,  specially 
designated  terrorists,  foreign  terrorist 
organizations,  and  specially  designated 
narcotics  traffickers  designated  pursuant 
to  the  various  economic  sanctions 
programs  administered  by  the  Office  of 
Foreign  Assets  Control  ("OFAC"). 
Pursuant  to  Executive  Order  12978  of 
October  21,  1995,  "Blocking  Assets  and 
Prohibiting  Transactions  with 
Significant  Narcotics  Traffickers"  (the 

Order"),  and  §  536.312  of  the  Narcotics 
Trafficking  Sanctions  Regulations,  31 
CFR  part  536  (the  "Regulations"),  die 


following  8  individuals  and  41  entities 
are  added  to  appendix  A  as  persons  who 
have  been  determined  to  play  a 
significant  role  in  international 
narcotics  trafficking  centered  in 
Colombia,  to  materially  assist  in  or 
provide  financial  support  or 
technological  support  for,  or  goods  or 
services  in  support  of  other  specially 
designated  narcotics  traffickers,  or  to  be 
owned  or  controlled  by,  or  to  act  for  or 
on  behalf  of,  persons  designated  in  or 
pursuant  to  the  Order  (collectively, 
"Specially  Designated  Narcotics 
Traffickers"  or  "SDNTs").  All  real  and 
personal  property  in  which  the  SDNTs 
have  any  interest,  including  but  not 
limited  to  all  accounts,  that  are  or  come 
within  the  United  States  or  that  are  or 
come  within  the  possession  or  control  of 
U.S.  persons,  including  their  overseas 
branches,  are  blocked.  All  transactions 
by  U.S.  persons  or  within  the  United 
States  in  property  or  interests  in 
property  of  SDNTs  are  prohibited  unless 
licensed  by  the  Office  of  Foreign  Assets 
Control  or  exempted  by  statute. 
Supplementary  information  is  added  to 
existing  SDNT  entries  for  44  individuals 
and  those  entries  are  revised  in  their 
entirety. 

The  entries  for  four  SDNT  individuals 
are  being  removed  from  appendix  A 
because  OFAC  has  determined  that 
these  individuals  no  longer  meet  the 
criteria  for  designation  as  SDNTs.  All 
real  and  personal  property  of  these 
individuals,  including  all  accounts  in 
which  they  have  any  interest,  that  had 
been  blocked  solely  due  to  the  their 
designation  as  SDNTs,  is  unblocked; 
and  all  lawful  transactions  involving 
U.S.  persons  and  these  individuals  are 
permissible. 

Designations  of  foreign  persons 
blocked  pursuant  to  the  Order  are 
effective  upon  the  date  of  determination 
by  the  Director  of  the  Office  of  Foreign 
Assets  Control,  acting  under  authority 
delegated  by  the  Secretary  of  the 
Treasury.  Public  notice  of  blocking  is 
effective  upon  the  date  of  filing  with  the 
Federal  Register,  or  upon  prior  actual 
notice. 

Appendix  B  to  31  CFR  chapter  V  lists 
the  names  of  blocked  persons,  specially 
designated  nationals,  specially 
designated  terrorists,  foreign  terrorist 
organizations,  and  specially  designated 
narcotics  traffickers  geographically  by 
the  country  or  countries  in  which  they 
are  or  have  been  located  (where  known). 
The  Office  of  Foreign  Assets  Control  has 
determined  that  continued  publication 
of  this  appendix  is  unwarranted, 
because  the  named  persons'  known 
locations  are  already  available  in 
appendix  A,  and  because  the  absence  of 
a  name  listing  under  a  particular 


country  is  not  a  reliable  basis  upon 
which  to  conclude  that  the  designated 
entity,  individual,  or  group  is  not 
located  or  operating  there.  The  public 
can  download  the  database  of  country 
listings  provided  on  OFAC's  Internet 
site  (http://www.treas.gov/ofac)  for 
current  information  on  known 
geographical  locations.  The  public 
should  make  further  inquiry  before 
concluding  that  a  person  is  not  a 
designated  person,  based  solely  on 
geographical  information,  if  that 
person's  name  and  other  identifying 
information  match  information  in 
appendix  A.  A  new  note  is  added  to  the 
notes  to  the  appendices  to  inform  the 
public  of  the  availability  of  up-to-date 
information  on  OFAC's  Internet  site. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12866  and  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  does 
not  apply. 

For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of  3 
U.S.C.  301;  50  U.S.C.  1601-1651.  1701- 
1706;  E.O.  12978,  60  FR  54579,  3  CFR, 
1995  Comp..  p.  415,  the  appendices  to 
31  CFR  chapter  V  are  amended  as  set 
forth  below: 

1.  The  notes  to  the  appendices  to 
chapter  V  are  amended  by  adding  a  note 
7  to  read  as  follows: 

APPENDICES  TO  CHAPTER  V 

Notes:  *  *  * 

***** 

7.  Changes  to  these  appendices  are  made 
through  amendments  published  in  the 
Federal  Register.  Frequently  updated 
information  on  Office  of  Foreign  Assets 
Control  ("OFAC")  designations  is  provided 
for  examination  or  downloading  on  OFAC's 
Internet  site  (http://www'. treas.gov/ofac). 
Among  other  data,  the  Internet  site  posts 
changes  in  designations  and  identiK'ing 
information,  and  provides  country-by- 
country  lists  of  names.  Information  is  also 
available  by  fax  through  OFAC's  fax-on- 
demand  system  at  202/622-0077  and  on 
various  computer  bulletin  boards  serviced  by 
OFAC.  Updated  information  on  OFAC 
designations  should  be  consulted  before 
engaging  in  transactions  subject  to  the 
economic  sanctions  programs  in  chapter  V. 
(Please  call  OFAC  Compliance  Programs 
Division  for  current  electronic  sources  of 
OFAC  information:  202/622-2490.) 

Appendix  A  [Amended] 

2.  Appendix  A  to  31  CFR  chapter  V 
is  amended  by  adding  the  following 
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names  inserted  in  alphabetical  order  in 
app^adix  A,  section  I: 

ADMACOOP  (a.k.a.  COOPERATIVA 

MULTlACnVA  DE  ADMINISTRACION 
Y  MANEJO  ADMACOOP),  Calle  12B  No. 
28-58,  Bogota,  Colombia;  Carrera  28A 
No.  14-29,  Bogota,  Colombia;  NTT 
#830030933-6  (Colombia)  [SDNT] 

ALKALA  ASOCIADOS  S.A.  (f.k.a. 

INVHERESA  S.A.),  Calle  lA  No.  62A- 
130,  Cali,  Colombia;  Calle  lA  No.  62A- 
120,  Cali,  Colombia;  Avenida  2N  No. 
7N-55  of.  501,  Cali,  Colombia;  Calle  70N 
No.  14-31,  Cali,  Colombia;  NIT 
#800108121-0  (Colombia)  (SDNT) 

BONOMERCAD  S.A.  (f.k.a.  DECACOCH' 
S.A.).  Transversal  29  No.  39-92,  Bogota, 
Colombia;  NIT  #830018919-3 
(Colombia)  [SDNT] 

C.N. A.  PUBUCIDAD  LTDA.,  Calle  74  No.  53- 
30,  Bairanquilla,  Colombia;  NTT 

#  802002664-9  (Colombia)  (SDNT) 
CAKtPO  VERDE  LTDA..  Carrera  54  No.  75- 

97  piso  2,  Barranquilla,  Colombia;  NIT 

#800204479-2  (Colombia)  (SDNT) 
CARRILLO  QUINTERO,  Eugenio,  c/o 

BONOMERCAD  S.A..  Bogota,  Colombia; 

c/o  IKCAFARMA  S.A.,  Bogota, 
•  Colombia;  c/o  PATENTES  MARCAS  Y 

REGISTROS  S.A.,  Bogota,  Colombia;  c/o 

SHARPER  S.A.,  Bogota,  Colombia; 

Cedula  No.  73094061  (Colombia) 

(individual)  [SDNT] 
CLAUDIA  PILAR  RODRIGUEZ  Y  CL\.  S.C.S., 

Calle  17A  No.  28A-43,  Bogota, 

Colombia;  NIT  #  830007201-7 

(Colombia)  [SDNT] 
CLUB  AKffiRlCA  DE  CAU  (see 

CORPC«ACION  DEPORTIVA 

AMERICA)  [SDNT] 
CLUB  MPORTIVO  AMERICA  (see 

CORPORACION  DEPORTIVA 

AMERICA)  [SDNT] 
CCMXIKDOS  LTDA.  (see  COLOMBL\NA  DE 

CERDOS  LTDA.)  [SDNT] 
CCX,C»<BIANA  DE  CERDOS  LTDA.  (a.k.a. 

COLCERDOS  LTDA.).  Km.  3  Via 

Marsella  Parque  Industrial,  Pereira, 

Colombia;  Apartado  Aereo  3786,  Pereira, 

Colombia;  NIT  #800018928-0 

(Colombia)  [SDNT] 
COLOR  STEREO  S.A.  (see  SONAR  P.M.  S.A.) 

(M)NT] 
COLOR'S  S.A.  (see  SCHMAR  P.M.  S.A.) 

{SONT] 
COKBRCLVUZACK^I  Y  FINANCIACKMSI  DE 

AUTOMOTORES  S.A.  (a.k.a. 

COMFMUTOS  S.A).  Carrera  4  No.  11- 

33  of.  3«3,  Cali,  Colombia;  Avenida  2N 

No.  7N-SS  al.  609.  Csli.  Coimnbia;  NIT 

•  MMWllS-1  (Celonbia)  [^)NT] 
COMOALrroS  S.A.  (see 

CaM»CIALIZACK)N  Y 

¥WAiNClACX»l  DE  AUTOMOTOIffiS 

S.AJ  (SONTl 
COMPAfHA  ADMBMISTRADORA  DE 

VTVENDA  S.A.  (f.k.a.  INVERSiONES 

GEMMS  S.A.),  Camn  49  No.  6-24  of. 

4MB,  Cok.  CaioaWa;  Carrera  41  No.  6- 

»S/W.  Cdi.  Colombia;  NTT  «0Me3241»- 

1  (TriiMfcii)  (SUNT] 
Oai«  S  A.  (aM  OQNSTRUCTQRA  E3. 

NOCM.  8.A.I  (SDNT1 


CONSTRUCaONES  COLOMBO-ANDINAS 
LTDA.,  Carrera  8  No.  16-79  of.  504, 
Bogota,  Colombia;  Calle  29  No.  36-61, 
Bogota,  Colombia;  NIT  #  860505252-8 
(Colombia)  [SDNT] 

CONSTRUCTORA  EL  NOGAL  S.A.  (f.k.a. 
CONE  S.A.;  f.k.a.  CONSTRUEXITO  S.A.), 
Avenida  2N  No.  7N-55  of.  501,  Cali, 
Colombia;  Calle  2 A  No.  65A-110,  apto. 
501  B3,  Cali,  Colombia;  NIT 
#800051378-9  (Colombia)  [SDNT] 

CONSTRUEXITO  S.A.  (see 

CONSTRUCTORA  EL  NOGAL  S.A.) 
[SDNT] 

COCWERATIVA  MULTIACTFVA  DE 
ADMINISTRACION  Y  MANEJO 
ADMACOOP  (see  ADMACOOP)  [SDNT] 

CORDOBA  VALENCL\,  Juan  Ramon,  c/o 
BONOMERCAD  S.A.,  Bogota,  Colombia; 
c/o  PATENTES  MARCAS  Y  REGISTROS 
S.A.,  Bogota,  Colombia;  c/o  SHARPER 
S.A.,  Bogota,  Colombia;  Cedula  No. 
19273511  (Colombia)  (individual) 
[SDNT] 

CORPORAQON  MPORTIVA  AMERICA 
(a.k.a.  CLUB  AMERICA  DE  CAU;  a.k.a. 
CLUB  DEPORTIVO  AMERICA),  Carrera 
56  No.  2-70,  Cali,  Colombia;  Avenida 
Guadalupe  No.  2-70,  Cali,  Colooibia; 
Calle  24N  No.  5BN-22,  Cali,  Colombia; 
Calle  13  Carrera  70.  Cali,  Colombia;  Sede 
Cascajal,  Cali,  Colombia;  Sede  Naranjal, 
CsAi,  Colombia;  NTT  #  890385773-4 
(Colombia)  [SDNT] 

C(»TEZ,  Oliverio  Abril  (see  ABRIL 

CORTEZ,  Oliverio)  (individual)  [SDNT] 

CUECA  v.,  Miguel  A.,  c/o  ADMACOOP, 
Bogota,  Colombia;  c/o  FARMACOCM*, 
Bogota,  Colombia;  c/o  LABORATORIOS 
KRESSFC»  DE  COLOMBIA  S.A.,  Bogota, 
Colombia;  Cedula  No.  11386978 
(Colombia)  (individual)  [SDNT] 

D'CAOffi  S.A.,  Calle  25N  No.  3AN-39,  Cali, 
Colorabia;  NTT  #800149284-8 
(Colombia)  [SDNT] 

D'ELCON  S.A.  (see  EMSTRIBUIDORA  DE 
ELEMENTOS  PARA  LA 
CONSTRUCCION  S.A.)  [SDNT] 

DECACOOP  S.A.  (see  BONOMERCAD  S.A.) 
[SDNT] 

DECAF ARMA  S.A.,  Transversal  29  No.  39- 
92,  Bogota,  Colombia;  NIT  #86024 1240- 
7  (Coiombia)  (SDNT) 

DISTRIBUIDORA  DE  ELEMENTOS  PARA  LA 
CONSTRUCCION  S.A.  (a.k.a.  D'ELCON 
S.A.),  Carrera  23D  No.  13B-59,  Cali, 
Colombia;  NIT  #86011 778«-2 
(Colonbia)  [SDNT] 

DftOGUERIA  FARMAHOCAR  (see 
FARMAHOGAR)  [SDNT] 

EL  PASO  LTDA.  (see  MIRALUNA  LTDA.) 
[SDNT] 

FARMAHOCAR  (a.k.a.  DROGUERIA 

FARMAHOGAX;  a.k.a.  FARMAHOCAR 
COPSERVm  19),  Carrera  7  N«.  11S-3S, 
■ogeta,  Caioaabia;  Avenida  7  Na.  118- 
4S,  Bogota,  CaloMfWa;  NTT  *  83*01 1«7«- 
a  (Colaaibiaj  [SONT] 

FARMAHOCAR  CGPSE»VIR  It  (see 
FAM4AHOGAR)  (SONTj 

FCSTA  STEREO  91.5  F.M.  (see  SONAR  F.M. 
E.U.  meVEK.  MDRRLE)  (SONTl 


GUTIERREZ  PADILLA,  Clara  Ines,  c/o 

ADMACOOP,  Bogota,  Colombia;  c/o 

DECAF  ARMA  S.A.,  Bogota,  Colombia; 

c/o  FARMACOOP,  Bogota,  Colombia; 

Cedula  No.  51583831  (Colombia) 

(individual)  [SDNT] 
GUTIERREZ  PARDO.  Elvira  Patricia,  c/o 

ADMACOOP,  Bogota,  Colombia;  c/o 

BONOMERCAD  S.A.,  Bogota,  Colombia; 

c/o  PATENTES  MARCAS  Y  REGISTROS 

S.A.,  Bogota,  Colombia;  Cedula  No. 

39612308  (Colombia)  (individual) 

[SDNT]  • 
INDUSTRL\L  DE  GESTION  DE  NEGOCIOS 

E.U.,  Calle  5C  No.  41-30,  Cali,  Colombia; 

NIT  #805005946-5  (Colombia)  (SDNT) 
INVERSIONES  BETANL\  LTDA.  (see  SAN 

MATEO  S.A.)  [SDNT] 
INVERSIONES  BETANIA  S.A.  (see  SAN 

MATEO  S.A.)  [SDNT] 
INVERSIONES  CAMINO  REAL  S.A.  (see 

INVERSIONES  Y  CONSTRUCCIONES 

ABC  S.A.)  (Colombia)  [SDNT] 
INVERSIONES  EL  GRAN  CRISOL  LTDA. 

(f.k.a.  W.  HERRERA  Y  CL\.  S.  EN  C). 

Avenida  2N  7N-55  of.  501,  Cali, 

Colombia;  Carrera  24D  Oeste  No.  6-237, 

Cali,  Colombia;  NIT  #800001330-2 

(Colombia)  [SDNT] 
INVERSIONES  GEMINIS  S.A.  (see 

COMPANL\  ADMINISTRADORA  Effi 

VIVIENDA  S.A.)  [SDNT] 
INVERSIONES  INTEGRAL  LTDA.,  Carrera  4 

No.  12-41  of.  1403,  1501  Edificio 

Seguros  Bolivar.  Cali,  Colombia; 

Apartado  Aereo  10077,  Cali,  Colombia; 

NIT  #860092770-9  (Colombia)  [SDNT] 
INVERSIONES  INVERVALLE  S.A.  (see  SAN 

VICENTE  S.A.)  [SEHMT] 
INVERSIONES  MONI^AGON  Y  CIA.  S.C.S. 

(f.k.a.  MARIELA  DE  RCXMUGUEZ  Y  CL\. 

S.  EN  C),  Calle  12  NmIb  No.  W«I-56/58. 

Cali.  Colombia;  NIT  #890328152-1 

(Colombia)  [SDNT] 
INVERSIC»«rt;S  NAMOS  Y  CIA.  LTDA., 

Carrera  54  No.  75-107,  Barranquilla, 

Colombia:  NIT  #800182475-7 

(Colombia)  [SDNT] 
INVERSKWES  Y  CONSTRUCCIONES  ABC 

S.A.  (f.k.a.  INVERSIONES  CAMINO 

REAL  S.A.),  Calle  10  No.  4-47  piso  19, 

Cali,  Colombia;  Calle  12  Norte  No.  9N- 

5«/58,  Cali.  Colom^a;  NIT  #  890325389- 

4  (Colombia)  [SDNT] 
INVERVALLE  S.A.  (see  SAN  VICENTE  S.A.) 

[SDNT] 
frrVI«RESA  S.A.  (see  ALKALA 

ASOQADOS  S.A.)  [SDNT] 
K.  r.  TO  lEANS  WEAR  S.  DE  H.,  Calle  78  No. 

53-79  Local  218,  Barranquilla,  ColoratHa; 

NTT  #8a0211718-7  (Colombia)  (SDNT) 
M.O.C.  ECHEVERRY  HERMANOS  LTDA.. 

Calie  23AN  No.  5AN-21,  Cali,  Colonbia; 

NIT  «  860038241-5  (Colombia)  (SDNT] 
MANJARRES  GRANDE.  Jorge  (see 

MANIARREZ  GRANDE.  Jorge) 

(iadividMi)  (SDNT) 
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MANJARREZ  GRANDE,  Jorge  (a.k.a. 
MANJARRES  GRANDE,  Jorge),  c/o 
GRACADAL  S.A.,  Cali,  Colombia;  c/o 
INTERAMERICANA  DE 
CONSTRUCCIONES  S.A..  Cali, 
Colombia;  c/o  RADIO  UNIDAS  F.M.  S.A., 
Cali,  Colombia;  c/o  SERVIFAR  S.A.,  Cali, 
Colombia;  c/o  SONAR  F.M.  S.A.,  Cali, 
Colombia;  Cedula  No.  16632969 
(Colombia)  (individual)  [SDNT] 

MARIELA  DE  RODRIGUEZ  Y  CIA.  S.  EN  C. 
(see  INVERSIONES  MONDRAGON  Y 
CIA.  S.C.S.)  [SDNT] 

MARIELA  MONDRAGON  DE  R.  Y  CIA.  S.  EN 
C,  Calle  12  Norte  No.  9N-56/58,  Cali, 
Colombia;  Avenida  4  Norte  No.  8N-67, 
Cali,  Colombia;  NIT  #800122032-1 
(Colombia)  [SDNT] 

MATADERO  METROPOLITANO  LTDA.,  Km. 
3  Via  Marsella  Parque  Industrial,  Pereira, 
Colombia;  Carrera  10  No.  34-21  Dosq., 
Pereira,  Colombia;  Apartado  Aereo  3786, 
Pereira,  Colombia;  NIT  #891412986-8 
(Colombia)  [SDNT] 

WnRALUNA  LTDA.  (f.k.a.  EL  PASO  LTDA.), 
Carrera  4  No.  12^1  of.  1403, 1501,  Cali, 
Colombia;  NIT  #  890328836-9 
(Colombia)  [SDNT] 

NASSER  DE  HASBUN,  Claudia  Patricia  (see 
NASSER  ARANA,  Claudia  Patricia) 
(individual)  [SDNT] 

NASSER  DE  HAZBUN,  Claudia  Patricia  (see 
NASSER  ARANA,  Claudia  Patricia) 

i        (individual)  [SDNT] 

PATENTES  MARCAS  Y  REGISTROS  S.A. 
(a.k.a.  PATMAR  S.A.).  Transversal  29 
No.  39-92,  Bogota,  Colombia;  NIT 

I        #830016913-0  (Colombia)  [SDNT] 

I ATMAR  S.A.  (see  PATENTES  MARCAS  Y 

I        REGISTROS  S.A.)  [SDNT] 

PRISMA  STEREO  89.5  F.M.  (see  SONAR 
F.M.  E.U.  DIETER  MURRLE)  [SDNT] 

PROYECTOS  J.A.M.  LTDA.,  Carrera  53  No. 
74-16,  Barranquilla,  Colombia;  Carrera 
54  No.  72-147,  Barranquilla,  Colombia; 
Calle  77  No.  65-37  L-6,  Barranquilla, 
Colombia;  NIT  #  800234529-0 
(Colombia)  [SDNT] 

PROYECTOS  J.A.M.  LTDA.  Y  CIA.  S.  EN  C, 
Calle  74  No.  53-23  of.  401,  Barranquilla, 
Colombia;  Calle  74  No.  53-23  L-503, 
Barranquilla,  Colombia;  Carrera  53  No. 
74-16  of.  401,  Barranquilla,  Colombia; 
Carrera  53  No.  74-16,  Barranquilla, 
Colombia;  NIT  #  800243483-9 
(Colombia)  [SDNT] 

RADIO  UNIDAS  FM  S.A.  (see  SONAR  F.M. 
S.A.)  [SDNT] 

RECONSTRUYE  LTDA.  (see 

REPARACIONES  Y  CONSTRUCQONES 

I  LTDA.)  [SDNT] 
REPARACIONES  Y  CONSTRUCCIONES 

LTDA.  (a.k.a.  RECONSTRUYE  LTDA. ) , 

Avenida  6N  No.  23DN-16  of.  402,  Cali, 

Colombia;  NIT  #  800053838-4 

(Colombia)  [SDNT] 
RODRIGUEZ  DE  MUNOZ,  Haydee  (see 

RODRIGUEZ  DE  ROJAS.  Haydee) 
' '     (individual)  [SDNT] 
RODRIGUEZ  MONDRAGON,  Alexandra  (see 

I I  RODRIGUEZ  MONDRAGON,  Maria 
N     Alexandra)  (individual)  [SDNT] 
RODRIGUEZ  OREJUELA,  Haydee  (see 

RODRIGUEZ  DE  ROJAS,  Haydee) 
(individual)  [SDNT] 


SAN  MATEO  S.A.  (f.k.a.  INVERSIONES 
BETANIA  LTDA.;  f.k.a.  INVERSIONES 
BETANIA  S.A.).  Avenida  2N  No.  7N-55 
of.  501,  Cali,  Colombia;  Carrera  53  No. 
13-55  apt.  102B,  Cali,  Colombia;  Carrera 
3  No.  12-40,  Cali,  Colombia;  NIT 
#890330910-2  (Colombia)  [SDNT] 

SAN  VICENTE  S.A.  (f.k.a.  INVERSIONES 
INVERVALLE  S.A.;  f.k.a.  INVERVALLE 
S.A.),  Avenida  2N  No.  7N-55  of.  501, 
Cali,  Colombia;  Calle  70N  No.  14-31, 
Cali,  Colombia;  Avenida  4  Norte  No. 
17N-43  L.l,  Cali,  Colombia;  NIT 
#800061212-8  (Colombia)  [SDNT] 

SERVICIOS  FARMACEUTICOS  SERVIFAR 
S.A.  (a.k.a.  SERVIFAR  S.A.).  Cartera  4 
No.  31-96,  Cali,  Colombia;  NIT 
#  805003968-8  (Colombia)  [SDNT] 

SERVIFAR  S.A.  (see  SERVICIOS 

FARMACEUTICOS  SERVIFAR  S.A.) 
[SDNT] 

SHARPER  S.A.,  Calle  17A  No.  28A-43, 

Bogota,  Colombia;  Calle  12B  No.  28-58, 
Bogota,  Colombia;  Calle  12B  No.  28-70, 
Bogota,  Colombia;  Calle  16  No.  28A-42. 
Bogota,  Colombia;  Calle  16  No.  28A-57, 
Bogota,  Colombia;  NIT  #  830026833-2 
(Colombia)  [SDNT] 

SOCIEDAD  COMERCIAL  Y  DEPORTIVA 
LTDA.,  Carrera  34  Diag.  29-86  Estadio 
Pascual  Guerrero,  Cali,  Colombia; 
Carrera  34  Diag.  29-05,  Cali,  Colombia; 
Carrera  34  Diagonal  29  Estadio,  Cali, 
Colombia;  NIT  #800141329-4 
(Colombia)  [SDNT] 

SONAR  F.M.  E.U.  DIETER  MURRLE  (a.k.a. 
FIESTA  STEREO  91.5  F.M.;  a.k.a. 
PRISMA  STEREO  89.5  F.M.),  Calle  15 
Norte  No.  6N-34  of.  1003,  Cali, 
Colombia;  Calle  43A  No.  1-29  Urb.  Sta. 
Maria  del  Palmar,  Palmira,  Colombia; 
NIT  #805006273-1  (Colombia)  [SDNT] 

SONAR  F.M.  S.A.  (f.k.a.  COLOR  STEREO 
S.A.;  f.k.a.  COLORS  S.A.;  f.k.a.  RADIO 
UNIDAS  FM  S.A.),  Calle  15  Norte  No. 
6N-34  piso  15  Edificio  Alcazar,  Cali, 
Colombia;  Calle  19N  No.  2N-29  piso  10 
Sur,  Cali,  Colombia;  NIT  #  800163602-5 
(Colombia)  [SDNT] 

SOSA  RIOS,  Diego  Alberto  (see  SOSSA  RIOS, 
Diego  Alberto)  (individual)  [SDNT] 

SOSSA  RIOS,  Diego  Alberto  (a.k.a.  SOSA 
RIOS,  Diego  Alberto),  Calle  46  No.  13- 
56  of.  Ill,  Bogota,  Colombia;  c/o 
BONOMERCAD  S.A.,  Bogota,  Colombia; 
c/o  DECAFARMA  S.A.,  Bogota, 
Colombia;  c/o  FARMACOOP,  Bogota, 
Colombia;  c/o  PENTAPHARMA  DE 
COLOMBIA  S.A..  Bogota,  Colombia;  c/o 
SHARPER  S.A.,  Bogota,  Colombia; 
Cedula  No.  71665932  (Colombia) 
(individual)  [SDNT] 

TITOS  BOLO  CLUB,  Carrera  51B  No.  94-110, 
Barranquilla,  Colombia;  NIT 
#890108148-6  (Colombia)  [SDNT] 

URBANIZACIONES  Y  CONSTRUCCIONES 
LTDA.  (see  URBANIZACIONES  Y 
CONSTRUCCIONES  LTDA.  DE  CALI) 
[SDNT] 

URBANIZACIONES  Y  CONSTRUCCIONES 
LTDA.  DE  CALI  (f.k.a. 
URBANIZACIONES  Y 
CONSTRUCCIONES  LTDA.),  Carrera  4 
No.  12-41  of.  1403,  Cali,  Colombia;  NIT 
#890306569-2  (Colombia)  [SDNT] 


VEGA,  Rosalba,  c/o  BONOMERCAD  S.A., 
Bogota,  Colombia;  c/o  PATENTES 
MARCAS  Y  REGISTROS  S.A..  Bogota, 
Colombia;  c/o  SHARPER  S.A..  Cali, 
Colombia;  Cedula  No.  21132758 
(Colombia)  (individual)  (SDNT] 

VILLA  D'ARTE  (see  VILLA  DE  ARTE  S.  DE 
H.)  [SDNT] 

VILLA  DE  ARTE  S.  DE  H.  (a.k.a.  VILLA 
D'ARTE),  Carrera  54  No.  74-79, 
Barranquilla,  Colombia;  Aereo  Apartado 
51881,  Barranquilla,  Colombia;  NIT 
#  800125346-2  (Colombia)  [SDNT] 

W.  HERRERA  Y  CIA.  S.  EN  C.  (see 
INVERSIONES  EL  GRAN  CRISOL 
LTDA.)  (SDNT) 

3.  Appendix  A  to  31  CFR  chapter  V 
is  amended  by  revising  the  following 
existing  entries  to  include  additional 
identifying  information  in  appendix  A, 
section  I  to  read  as  revised  as  follows: 

ABRIL  CORTEZ.  Oliverio  (f.k.a.  CORTEZ, 
Oliverio  Abril),  Calle  18A.No.  8A-20, 
Jamundi,  Colombia;  c/o 
AGROPECUARIA  BETANIA  LTDA., 
Cali.  Colombia;  c/o  CONSTRUCTORA 
DIMISA  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  GRAN  CRISOL 
LTDA..  Cali,  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A.,  Cali. 
Colombia;  c/o  INVERSIONES  GEMINIS 
S.A.,  Cali,  Colombia;  c/o  VALLADARES 
LTDA.,  Cali,  Colombia;  c/o  W.  HERRERA 
Y  CTA.  S.  EN  C,  Cali,  Colombia;  Cedula 
No.  3002003  (Colombia)  (individual) 
[SDNT] 

AGUADO  ORTIZ,  Luis  Jamorson,  c/o 
D'CACHE  S.A..  Cali,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  Cali, 
Colombia;  c/o  FLEXOEMPAQUES 
LTDA.,  Cali.  Colombia;  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
COSMOVALLE  LTDA.,  Cali,  Colombia; 
c/o  PLASTICOS  CONDOR  LTDA.,  Cali, 
Colombia;  Cedula  No.  2935839 
(Colombia)  (individual)  [SDNT] 

ARBOLEDA  A.,  Pedro  Nicholas  (Nicolas),  c/o 
D'CACHE  S.A.,  Cali.  Colombia;  c/o 
DEPOSITO  POPULAR  DE  DROGAS  S.A.. 
Cali.  Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA..  Bogota, 
Colombia;  Cedula  No.  16602372 
(Colombia)  (individual)  [SDNT] 

AVILA  DE  MONDRAGON,  Ana  Dolores,  c/o 
COMPAX  LTDA..  Cali.  Colombia;  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
ABC  S.A.,  Cali,  Colombia:  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
COSMOVALLE  LTDA.,  Cali,  Colombia: 
Cedula  No.  29183223  (Colombia) 
(individual)  [SDNT] 

BENITEZ  CASTELLANOS,  Cesar  Tulio,  c/o 
D'CACHE  S.A.,  Cali,  Colombia;  c/o 
DROGAS  LA  REBAJA,  Cali,  Colombia; 
c/o  INVERSIONES  MONDRAGON  Y  CL\. 
S.C.S.,  Cali,  Colombia;  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
ABC  S.A..  Cali,  Colombia;  c/o  RIONAP 
COMERCIOS  Y  REPRESENT ACIONES 
S.A.,  Quito,  Ecuador;  Cedula  No. 
14969366  (Colombia)  (individual) 

■      [SDNT] 
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BUITRAGO  DE  HERRERA,  Luz  Mery,  c/o 
AGROPECUARIA  BETANIA  LTDA.. 
Cali,  Colombia;  c/o  AGROPECUARIA  Y 
REFOREST ADORA  HERREBE  LTDA.. 
Cali.  Colombia;  c/o  CONSTRUEXITO 
S.A..  Cali,  Colombia:  c/o  INVERSIONES 
BETANIA  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  GRAN  CRISOL 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  GEMINIS  S.A.,  Cali. 
Colombia;  c/o  INVERSIONES  HERREBE 
LTDA..  Cali,  Colombia;  c/o 
INVERSIONES  INVERVALLE  S.A.,  Cali, 
Colombia;  c/o  SOCOVALLE.  Cali, 
Colombia:  c/o  VALLADARES  LTDA., 
Cali.  Colombia:  c/o  W.  HERRERA  Y  CIA.. 
Cali,  Colombia;  Cedula  No.  29641219 
(Colombia)  (individual)  (SDNT) 

CASTRO  DE  SANTACRUZ,  Amparo,  c/o 
COMERCIALIZACION  Y 
FINANCIACION  DE  AUTOMOTORES 
S.A.,  Cali,  Colombia:  c/o  INMOBILIARIA 
SAMARLA  LTDA.,  Cali,  Colombia:  c/o 
INVERSIONES  EL  PASO  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  INTEGRAL 
LTDA.,  Cali,  Colombia:  c/o 
INVERSIONES  S/\NTA  LTDA.,  Cali, 
Colombia;  c/o  MIRALUNA  LTDA..  Cali, 
Colombia:  c/o  SAMARIA  LTDA.,  Cali, 
Colombia:  c/o  URBANIZACIONES  Y 
CONSTRUCCIONES  LTDA.  DE  CALI, 
Cali,  Colombia:^DOB  13  lanuary  1948; 
alt.  DOBs  13  lanuary  1946,  14  April 
1959;  Passports  PE027370  (Colombia), 
AA429676  (Colombia):  Cedula  No. 
38983611  (Colombia)  (individual) 
[SDNTI 

CUERO  MARTINEZ,  Otalvaro,  c/o  ALKALA 
ASOCIADOS  S.A.,  Cali.  Colombia;  c/o 
INVHERESA  S.A.,  Cali.  Colombia; 
Cedula  No.  16599979  (Colombia) 
(individual)  (SDNT) 

DAZA  RIVERA,  Pablo  Emilio,  c/o  BLANCO 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
COLOR  89.5  FM  STEREO.  Cali, 
Colombia;  c/o  DISTRIBUIDORA 
MYRAMIZEZ  S.A..  Bogota,  Colombia: 
c/o  DROGAS  LA  REBAJA,  Cali, 
Colombia;  c/o  FARMATODO  S.A., 
Bogota,  Colombia:  c/o  INVERSIONES  Y 
CONSTRUCCIONES  ABC  S.A..  Cali, 
Colombia;  c/o  LABORATORIOS 
KRESSFOR,  Bogota,  Colombia:  c/o 
RIONAP  COMERCIO  Y 
REPRESENT ACIONES  S.A.,  Quito, 
Ecuador:  Cedula  No.  4904545  (Colombia) 
(individual)  [SDNTI 

ECHEVERRY  TRUJILLO,  Martha  Lucia,  c/o 
CORPORACION  DEPORTIVA  AMERICA. 
Cali.  Colombia;  c/o  M.O.C.  ECHEVERRY 
HERMANOS  LTDA.,  Cali,  Colombia:  c/o 
REVISTA  DEL  AMERICA  LTDA..  Cali. 
Colombia;  Cedula  No.  31151067 
(Colombia)  (individual)  (SDNT) 

ECHEVERRY  TRUJILLO,  Oscar  Alberto, 
Avenida  4N  No.  17-23  piso  1,  Cali. 
Colombia;  Calle  43N  No.  4-05,  Cali, 
Colombia:  c/o  COLOR  89.5  FM  STEREO. 
Cali.  Colombia:  c/o  M.O.C.  ECHEVERRY 
HERMANOS  LTDA..  Cali,  Colombia: 
Cedula  No.  16272989  (Colombia) 
(individual)  (SDNT] 


FIGUEROA  DE  BRUSATIN,  Dacier,  c/o 
INVERSIONES  EL  GRAN  CRISOL 
LTDA.,  Cali.  Colombia:  c/o  W.  HERRERA 
Y  QA.  S.  EN  C,  Cali,  Colombia;  Cedula 
No.  29076093  (Colombia)  (individual) 
(SDNT) 

GARCIA  MANTILLA,  Edgar  Alberto  (see 
GARCIA  MONTILLA.  Edgar  Alberto) 
(individual)  [SDNT] 

GARCIA  MOGAR,  Edgar  (see  GARCIA 

MONTILLA,  Edgar  Alberto)  (individual) 
[SDNTI 

GARCIA  MONTELLA,  Edgar  Alberto  (see 
GARCL\  MONTILLA,  Edgar  Alberto) 
(individual)  [SDNT] 

GARCL\  MONTILLA,  Edgar  Alberto  (a.k.a. 
GARCLA  MANTILLA,  Edgar  Alberto: 
a.k.a.  GARCIA  MOGAR,  Edgar;  a.k.a. 
GARCL\  MONTELLA,  Edgar  Alberto), 
c/o  COMERCIALIZACION  Y 
FINANCIACION  DE  AUTOMOTORES 
S.A..  Cali,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota.  Colombia;  c/o 
REVISTA  DEL  AMERICA  LTDA.,  Cali. 
Colombia;  DOB  28  November  1946; 
Passports  AC365457  (Colombia). 
PE008603  (Colombia),  P0564495 
(Colombia),  AA294885  (Colombia): 
Cedula  No.  14936775  (Colombia) 
(individual)  [SDNT] 

GARCIA  ROMERO,  Audra  Yamile,  c/o 
ALKALA  ASOCIADOS  S.A.,  Cali, 
Colombia;  c/o  INVHERESA  S.A..  Cali, 
Colombia;  Cedula  No.  66765096 
(Colombia)  (individual)  [SDNT] 

GIL  OSORIO,  Alfonso,  c/o  BLANCO 

PHARMA  S.A..  Bogota,  Colombia;  c/o 
D'CACHE  S.A.,  Cali,  Colombia;  c/o 
DEPOSITO  POPULAR  DE  DROGAS  S.A., 
Cali,  Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A..  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali,  Colombia;  c/o 
FARMATODO  S.A.,  Bogota,  Colombia; 
c/o  LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A..  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBL\  S.A.,  Bogota,  Colombia:  c/o 
SERVICIOS  SOCIALES  LTDA., 
Barranquilla,  Colombia;  DOB  17 
December  1946;  alt.  DOB  17  December 
1940;  Passports  14949229  (Colombia), 
14949279  (Colombia).  14949289 
(Colombia),  AC342060  (Colombia); 
Cedula  No.  14949279  (Colombia) 
(individual)  [SDNT] 

IBANEZ  LOPEZ,  Raul  Alberto,  c/o 

AGROPECUARIA  LA  ROBLEDA  S.A., 
Cali.  Colombia;  c/o  DISTRIBUIDORA  DE 
ELEMENTOS  PARA  LA 
CONSTRUCCION  S.A.,  Cali,  Colombia: 
c/o  GANADERIAS  DEL  VALLE  S.A., 
Cali.  Colombia:  c/o  INCOES  LTDA.,  Cali. 
Colombia:  c/o  INMOBILLARIA  U.M.V. 
S.A.,  Cali.  Colombia:  Cedula  No. 
16640123  (Colombia)  (individual) 
[SDNT] 


LEAL  RODRIGUEZ,  Jose  Guillermo,  c/o 
DECAF ARMA  S.A.,  Bogota,  Colombia: 
c/o  LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
PENTA  PHARMA  DE  COLOMBIA  S.A., 
Bogota,  Colombia:  c/o  PENTACOOP 
LTDA.,  Bogota.  Colombia;  Cedula  No. 
89867  (Colombia)  (individual)  [SDNT] 

LIBREROS  DIEZ,  Orlando,  c/o 

CONSTRUCTORA  DIMISA  LTDA., 
Cali.Colombia:  c/o  DISTRIBUIDORA  DE 
ELEMENTOS  PARA  LA 
CONSTRUCCION  S.A.,  Cali.  Colombia; 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia;  c/o  VALLE 
COMUNICACIONES  LTDA.,  Cali. 
Colombia;  Cedula  No.  16651068 
(Colombia)  (individual)  [SDNT] 

MONDRAGON  DE  RODRIGUEZ,  Mariela,  c/o 
COMPAX  LTDA. .  Cal  i ,  Colombia;  c/o 
CORPORACION  DEPORTIVA  AMERICA, 
Cali,  Colombia;  c/o  INVERSIONES 
MONDRAGON  Y  CIA.  S.C.S..  Cali. 
Colombia:  c/o  INVERSIONES  Y 
CONSTRUCCIONES  COSMOVALLE 
LTDA.,  Cali,  Colombia;  c'o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia:  c/o 
MARIELA  DE  RODRIGUEZ  Y  CIA.  S.  EN 
C,  Cali,  Colombia;  c/o  MARIELA 
MONDRAGON  DE  R.  Y  CIA.  S.  EN  C, 
Cali.  Colombia:  DOB  12  April  1935; 
Passport  4436059  (Colombia);  Cedula 
No.  29072613  (Colombia)  (individual) 
[SDNT] 

MONROY  ARCILA.  Francisco  Jose,  c/o 
COMPANIA  ADMINISTRADORA  DE 
VIVIENDA  S.A..  Cali.  Colombia;  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia:  c/o  INVERSIONES  EL  PENON, 
Cali,  Colombia;  c/o  INVERSIONES 
GEMINIS  S.A.,  Cali,  Colombia;  Cedula 
No.  79153691  (Colombia)  (individual) 
[SDNT] 

MUNOZ  RODRIGUEZ.  Juan  Carlos,  c/o 
BLANCO  PHARMA  S.A..  Bogota. 
Colombia;  c/o  DEPOSITO  POPULAR  DE 
DROGAS  S.A.,  Cali,  Colombia:  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota.  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A..  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali. 
Colombia:  c/o  GRACADAL  S.A.,  Cali, 
Colombia:  c/o  INVERSIONES  Y 
CONSTRUCCIONES  ABC  S.A..  Cali. 
Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A..  Bogota, 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia:  DOB  25  September  1964; 
Passport  16703148  (Colombia);  Cedula 
No.  16703148  (Colombia)  (individual) 
(SDNTI 
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iClUNOZ  RODRIGUEZ,  Soraya,  c/o  BLANCO 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
DEPOSITO  POPULAR  DE  DROGAS  S.A., 
Cali,  Colombia:  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA..  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A..  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
ABC  S.A.,  Cali,  Colombia:  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
RADIO  UNIDAS  FM  S.A.,  Cali, 
Colombia;  DOB  26  July  1967;  Passport 
AC569012  (Colombia);  Cedula  31976822 
(Colombia)  (individual)  [SDNT] 

NASSER  ARANA,  Carlos  Alberto,  Calle  74 
No.  53-30,  Barranquilla,  Colombia;  c/o 
AGRICOLA  SONGO  LTDA., 
Barranquilla,  Colombia;  c/o 
DESARROLLOS  URBANOS 
"DESARROLLAR"  LTDA.,  Ban'anquilla, 
Colombia:  c/o  EDIFICACIONES  DEL 
CARIBE  LTDA..  Barranquilla,  Colombia: 
■c/o  GRAN  COMPANIA  DE  HOTELES 
LTDA.,  Barranquilla,  Colombia;  c/o 
HOTELES  E  INMUEBLES  DE 
COLOMBIA  LTDA.,  Barranquilla, 
Colombia:  c/o  INMOBILIARIA  DEL 
CARIBE  LTDA.,  Barranquilla,  Colombia: 
c/o  INMOBILIARIA  HOTELERA  DEL 
CARIBE  LTDA.,  Barranquilla,  Colombia; 
c/o  INVERSIONES  HOTELERAS  DEL 
LTTORAL  LTDA.,  Barranquilla. 
Colombia;  c/o  INVERSIONES  NAMOS  Y 
CIA.  LTDA.,  Barranquilla.  Colombia;  c/o 
INVERSIONES  PRADO  TRADE  CENTER 
LTDA.,  Barranquilla,  Colombia;  c/o  K.  P. 
TO  JEANS  WEAR  S.  DE  H.,  Barranquilla, 
Colombia;  c/o  NEGOCIOS  Y 
PROPIEDADES  DEL  CARIBE  LTDA., 
Barranquilla,  Colombia:  c/o 
PROMOCIONES  Y  CONSTRUCCIONES 
DEL  CARIBE  LTDA.,  Barranquilla, 
Colombia;  c/o  PROMOCIONES  Y 
CONSTRUCCIONES  DEL  CARIBE  LTDA. 
Y  CIA.  S.C.A.,  Barranquilla,  Colombia; 
c/o  PROMOTORA  HOTEL 
BARRANQUILLA  LTDA..  Ban-anquilla, 
Colombia:  c/o  SURAMERICANA  DE 
HOTELES  LTDA.,  Barranquilla, 
Colombia;  DOB  November  21, 1964; 
Passport  T707770  (Colombia);  Passport 
PE008808  (Colombia);  Cedula  No. 
8745045  (Colombia)  (individual)  [SDNT] 


NASSER  ARANA,  Claudia  Patricia  (a.k.a. 
Claudia  Patricia  NASSER  DE  HASBUN; 
a.k.a.  Claudia  Patricia  NASSER  DE 
HAZBUN),  Calle  74  No.  53-30, 
Barranquilla.  Colombia:  Carrera  54  No. 
74-79,  Barranquilla,  Colombia:  Carrera 
54  No.  75-97  piso  2,  Barranquilla, 
Colombia:  c/o  AGRICOLA  SONGO 
LTDA.,  Barranquilla,  Colombia:  c/o 
CAMPO  VERDE  LTDA.,  Barranquilla, 
Colombia;  c/o  COMPANIA  HOTEL  DEL 
PRADO  S.A..  Barranquilla.  Colombia:  c/o 
DESARROLLOS  URBANOS 
"DESARROLLAR"  LTDA..  Barranquilla, 
Colombia;  c/o  EDIFICACIONES  DEL 
CARIBE  LTDA..  Barranquilla,  Colombia; 
c/o  GRAN  COMPANIA  DE  HOTELES 
LTDA.,  Barranquilla,  Colombia:  c/o 
HOTELES  E  INMUEBLES  DE 
COLOMBIA  LTDA.,  Barranquilla, 
Colombia:  c/o  INMOBILIARIA  DEL 
CARIBE  LTDA.,  Barranquilla,  Colombia: 
c/o  INMOBILIARIA  HOTELERA  DEL 
CARIBE  LTDA.,  Barranquilla.  Colombia: 
c/o  INVERSIONES  HOTELERAS  DEL 
LITORAL  LTDA..  Barranquilla, 
Colombia;  c/o  INVERSIONES  PRADO 
TRADE  CENTER  LTDA.,  Barranquilla. 
Colombia;  c/o  NEGOCIOS  Y 
PROPIEDADES  DEL  CARIBE  LTDA.. 
Barranquilla.  Colombia;  c/o 
PROMOCIONES  Y  C0N.STRUCC10NES 
DEL  CARIBE  LTDA.,  Barranquilla, 
Colombia:  c/o  PROMOCIONES  Y 
CONSTRUCCIONES  DEL  CARIBE  LTDA. 
Y  CIA.  S.C.A.,  Barranquilla,  Colombia; 
c/o  PROMOTORA  HOTEL 
BARRANQUILLA  LTDA..  Barranquilla, 
Colombia;  c/o  SURAMERICANA  DE 
HOTELES  LTDA.,  Barranquilla. 
Colombia;  c/o  VILLA  DE  ARTE  S.  DE  H.. 
Barranquilla,  Colombia:  DOB  January  23, 
1966;  Passport  AC751227  (Colombia); 
Cedula  No.  32665137  (Colombia) 
(individual)  [SDNT] 

NAVARRO  REYES,  Fernando,  c/o  DEPOSITO 
POPULAR  DE  DROGAS  S.A.,  Cali, 
Colombia;  c/o  DROGAS  LA  REBAJA 
BARRANQUILLA  S.A.,  Bogota, 
Colombia;  c/o  DROGAS  LA  REBAJA 
BOGOTA  S.A.,  Bogota,  Colombia;  c/o 
DROGAS  LA  REBAJA  CALI  S.A.,  Cali. 
Colombia;  c/o  DROGAS  LA  REBAJA 
NEIVA  S.A.,  Neiva,  Colombia;  c/o 
DROGAS  LA  REBAJA  PEREIRA  S.A.. 
Pereira,  Colombia;  c/o  DROGAS  LA 
REBAJA  PRINCIPAL  S.A.,  Cali, 
Colombia;  c/o  SERVICIOS 
FARMACEUTICOS  SERVIFAR  S.A., 
Cali,  Colombia;  Cedula  No.  16617177 
(Colombia)  (individual)  [SDNT] 

RAMIREZ.  James  Alberto,  c/o  ANDINA  DE 
CONSTRUCCIONES  S.A.,  Cali. 
Colombia;  c/o  DISMERCOOP,  Cali, 
Colombia;  c/o  GRACADAL  S.A..  Cali. 
Colombia;  c/o  INTERAMERICANA  DE 
CONSTRUCCIONES  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES 
MONDRAGON  Y  CIA.  S.C.S.,  Cali, 
Colombia;  c/o  INVERSIONES  Y 
CONSTRUCCIONES  COSMOVALLE 
LTDA.,  Cali,  Colombia;  c/o  SERVICIOS 
FARMACEUTICOS  SERVIFAR  S.A., 
.Cali,  Colombia;  Cedula  No.  16691796 
(Colombia)  (individual)  [SDNT] 


RAMIREZ  CORTES.  Delia  Nhora  (Nora),  c/o 
ADMINISTRACION  INMOBILIARIA 
BOLIVAR  S.A.,  Cali,  Colombia;  c/o 
AGROPECUARIA  Y  REFOREST  ADORA 
HERREBE  LTDA..  Cali,  Colombia;  c/o 
COMPANIA  ADMINISTRADORA  DE 
VIVIENDA  S.A.,  Cali,  Colombia;  c/o 
CONSTRUCTORA  ALTOS  DEL  RtTIRO 
LTDA.,  Bogota.  Colombia:  c/o 
CONSTRUEXITO  S.A..  Cali.  Colombia; 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A..  Cali.  Colombia;  c/o  INMOBILIARIA 
BOLIVAR  LTDA.,  Cali.  Colombia;  c/o 
INVERSIONES  GEMINIS  S.A..  Cali. 
Colombia;  c/o  INVERSIONES  HERREBE 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  INVERVALLE  S.A.,  Cali, 
Colombia:  c/o  SOCOVALLE  LTDA.,  Cali, 
Colombia;  c/o  VIAJES  MERCURIO 
LTDA.,  Cali,  Colombia;  DOB  20  January 
1959;  Cedula  No.  38943729  (Colombia) 
(individual)  [SDNT] 

RODAS.  Luis  Alberto,  c/o 
COMERCIALIZACION  Y 
FINANCIACION  DE  AUTOMOTORES 
S.A.,  Cali,  Colombia:  c/o 
CONSTRUCCIONES  ASTRO  S.A..  Cali. 
Colombia:  Cedula  No.  16630332 
(Colombia)  (individual)  [SDNT] 

RODRIGUEZ  ABADIA,  William,  c/o  ANDINA 
DE  CONSTRUCCIONES  S.A..  Cali. 
Colombia:  rio  ASPOIR  DEL  PACIFICO  Y 
CIA.  LTDA..  Cali,  Colombia;  c/o 
BLANCO  PHARMA  S.A..  Bogota, 
Colombia;  c/o  CLAUDIA  PILAR 
RODRIGUEZ  Y  CIA.  S.C.S..  Bogota, 
Colombia:  c/o  DEPOSITO  POPULAR  DE 
DROGAS  S.A..  Cali,  Colombia;  c/o 
DERECHO  INTEGRAL  Y  CIA.  LTDA.. 
Cali,  Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  Bogota, 
Colombia:  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali,  Colombia;  c/o 
INTERAMERICANA  DE 
CONSTRUCCIONES  S.A..  Cali, 
Colombia;  c/o  INVERSIONES  ARA 
LTDA.,  Cali,  Colombia:  c/o 
INVERSIONES  MIGUEL  RODRIGUEZ  E 
HIJO,  Cali,  Colombia:  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A..  Bogota,  Colombia:  c/o 
M.  RODRIGUEZ  O.  Y  CIA.  S.  EN  C.  Cali. 
Colombia;  c/o  MUNOZ  Y  RODRIGUEZ  Y 
CIA.  LTDA.,  Cali,  Colombia:  c/o  RADIO 
UNIDAS  FM  S.A.,  Cali,  Colombia;  c/o 
REVISTA  DEL  AMERICA  LTDA.,  Cali. 
Colombia:  c/o  RIONAP  COMERCIO  Y 
REPRESENT  ACIONES  S.A.,  Quito, 
Ecuador;  c/o  VALORES  MOBILIARIOS 
DE  OCCIDENTE  S.A.,  Bogota,  Colombia; 
DOB  31  July  1965:  Cedula  No.  16716259 
(Colombia)  (individual)  [SDNT] 
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RODRIGUEZ  ARBELAEZ.  Maria  Fernanda, 
c/o  D'CACHE  S.A.,  Cali,  Colombia;  c/o 
DEPOSITO  POPULAR  DE  DROGAS  S.A.. 
Cali.  Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A..  Bogota, 
Colombia;  do  DROGAS  LA  REBAJA 
BOGOTA  S.A.,  Bogota,  Colombia;  c/o 
INTERAMERICANA  DE 
CONSTRUCCIONES  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  ARA 
LTDA.,  Cali.  Colombia;  c/o  RIONAP 
COMERQO  Y  REPRESENTACIONES 
S.A.,  Quito,  Ecuador;  DOB  28  November 
1973;  alt.  DOB  28  August  1973;  Passport 
AC568974  (Colombia);  Cedula  No. 
66860965  (Colombia)  (individual) 
(SDNT) 

RODRIGUEZ  DE  ROJAS,  Haydee  (a.k.a. 

RODRIGUEZ  DE  MUNOZ,  Haydee;  a.k.a. 
RODRIGUEZ  OREJUELA,  Haydee),  c/o     . 
BLANCO  PHARMA  S.A.,  Bogota, 
Colombia;  c/o  CORPORACION 
DEPORTIVA  AMERICA.  Cali,  Colombia; 
c/o  CREACIONES  DEPORTIVAS 
WILUNGTON  LTDA..  Cali,  Colombia; 
c/o  DISTRIBUIDORA  DE  DROGAS 
CONDOR  LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali, 
Colombia;  c/o  HAYDEE  DE  MUNOZ  Y 
CIA.  S.  EN  C,  Cali,  Colombia;  c/o  RADIO 
UNIDAS  FM  S.A..  Cali,  Colombia;  DOB 
22  September  1940;  Cedula  No. 
38953333  (Colombia)  (individual) 
[SDNT] 

RODRIGUEZ  MONDRAGON,  Humberto.  c/o 
ANDINA  DE  CONSTRUCCIONES  S.A.. 
Cali,  Colombia:  c/o  BLANCO  PHARMA 
S.A.,  Bogota,  Colombia;  c/o  CLAUDIA 
PILAR  RODRIGUEZ  Y  CL\.  S.C.S., 
Bogota,  Colombia;  c/o  D'CACHE  S.A..  - 
Cali.  Colombia;  c/o  DEPOSITO 
POPULAR  DE  DROGAS  S.A.,  Cali, 
Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  Bogota, 
Colombia;  oo  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali,  Colombia;  c/o 
FARMATODO  S.A.,  Bogota,  Colombia; 
c/o  GRACADAL  S.A.,  Cali,  Colombia;  c/o 
INDUSTRIAL  DE  GESTION  DE 
NEGOCIOS  E.U.,  Cali,  Colombia;  c/o 
INTERAMERICANA  DE 
CONSTRUCCIONES  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES 
MONDRAGON  Y  CL\.  S.C.S.,  Cali, 
Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia;  c/o  MARIELA  DE 
RODRIGUEZ  Y  CIA.  S.  EN  C,  Cali, 
.Colombia;  c/o  MAXTTIENDAS  TODO  EN 
UNO,  Cali,  Colombia;  c/o  PENTA 
PHARMA  DE  COLOMBIA  S.A.,  Bogota. 
Colombia;  c/o  RADIO  UNIDAS  FM  S.A., 
Cali,  Colombia;  Co  RIONAP  COMERCIO 
Y  REPRESENTACIONES  S.A..  Quito. 
Ecuador;  DOB  21  June  1963;  Passport 
AD387757  (Colombia);  Cedula  No. 
16688683  (Colombia)  (individual) 
[SDNTl 


RODRIGUEZ  MONDRAGON,  Jaime,  c/o 
BLANCO  PHARMA  S.A.,  Bogota, 
Colombia;  c/o  CORPORACION 
DEPORTTVA  AMERICA,  Cali.  Colombia; 
c/o  D'CACHE  S.A.,  Cali,  Colombia;  c/o 
DEPOSITO  POPULAR  DE  DROGAS  S.A.. 
Cali,  Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  Bogota. 
Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali,  Colombia;  c/o 
FARMATODO  S.A.,  Bogota,  Colombia; 
c/o  FLEXOEMPAQUES  LTDA.,  Cali, 
Colombia;  c/o  GRACADAL  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES 
MONDRAGON  Y  CL\.  S.C.S..  Cali. 
Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBL\  S.A.,  Bogota, 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia;  c/o  MARIELA  DE 
RODRIGUEZ  Y  CIA.  S.  EN  C,  Cali, 
Colombia;  c/o  PENTA  PHARMA  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
PLASTICOS  CONDOR  LTDA.,  Cali, 
Colombia;  c/o  RIONAP  COMERCIO  Y 
REPRESENTACIONES  S.A.,  Quito, 
Ecuador;  Cedula  No.  16637592 
(Colombia)  (individual)  (SDNT) 

RODRIGUEZ  MONDRAGON,  Maria 
Alexandra  (a.k.a.  RODRIGUEZ 
MONDRAGON,  Alexandra),  c/o 
BLANCO  PHARMA  S.A..  Bogota, 
Colombia;  c/o  CORPORACION 
DEPORTIVA  AMERICA,  Cali,  Colombia; 
c/o  D'CACHE  S.A.,  Cali,  Colombia;  c/o 
DEPOSITO  POPULAR  DE  DROGAS  S.A., 
Cali,  Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A.,  Bogota. 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali,  Colombia;  c/o  GRACADAL 
S.A.,  Cali,  Colombia;  c/o 
INTERAMERICANA  DE 
CONSTRUCCIONES  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES 
MONDRAGON  Y  CL\.  S.C.S.,  Cali, 
Colombia;  c/o  LABORATORIOS 
BLAIM.\R  DE  COLOMBL\  S.A.,  Bogota, 
Colombia;  c/o  MARIELA  DE 
RODRIGUEZ  Y  CIA,  S.  EN  C.  Cali, 
Colombia;  c/o  MARIELA  MONDRAGON 
DE  R.  Y  CIA.  S.  EN  C,  Cali,  Colombia; 
c/o  PENTA  PHARMA  DE  COLOMBIA 
S.A.,  Bogota,  Colombia;  c/o  TOBOGON, 
Cali,  Colombia;  DOB  30  May  1969;  alt. 
DOB  05  May  1969;  Passport  AD359106 
(Colombia);  Cedula  No.  66810048 
(Colombia)  (individual)  (SDNT) 


RODRIGUEZ  OREJUELA  DE  GIL,  Amparo, 
c/o  BLANCO  PHARMA  S.A.,  Bogota, 
Colombia;  c/o  CORPORACION 
DEPORTIVA  AMERICA,  Cali,  Colombia; 
c/o  CREACIONES  DEPORTIVAS 
WILLINGTON  LTDA.,  Cali,  Colombia; 
c/o  D'CACHE  S.A.,  Cali,  Colombia;  c/o 
DEPOSITO  POPULAR  DE  DROGAS  S.A.. 
Cali,  Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
RADIO  UNIDAS  FM  S.A.,  Cali, 
Colombia;  DOB  13  March  1949;  Passport 
AC342062  (Colombia);  Cedula  No. 
31218703  (Colombia)  (individual) 
[SDNT] 

RODRIGUEZ  RAMIREZ,  Claudia  Pilar 
(Patricia),  c/o  CLAUDIA  PILAR 
RODRIGUEZ  Y  CL\.  S.C.S.,  Bogota, 
Colombia;  c/o  D'CACHE  S.A.,  Cali, 
Colombia;  c/o  DEPOSITO  POPULAR  DE 
DROGAS  S.A.,  Cali,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali, 
Colombia;  c/o  FARMATODO  S.A., 
Bogota,  Colombia;  c/o  GRACADAL  S.A., 
Cali,  Colombia;  c/o  INTERAMERICANA 
DE  CONSTRUCCIONES  S.A.,  Cali, 
Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia;  DOB  30  June  1963;  alt.  DOB 
30  August  1963;  alt.  DOB  1966;  Passports 
007281  (Colombia),  P0555266 
(Colombia);  Cedula  No.  51741013 
(Colombia)  (individual)  [SDNT] 

ROJAS  MEJIA,  Heman,  Calle  2A  Oeste  No. 
24B^5  apt.  503A.  Cali,  Colombia;  Calle 
6A  No.  9N-34,  Cali,  Colombia;  c/o 
COLOR  89.5  FM  STEREO,  Cali, 
Colombia;  c/o  CONSTRUCCIONES 
COLOMBO- ANDIN AS  LTDA.,  Bogota, 
Colombia;  c/o  INVERSIONES  Y 
CONSTRUCCIONES  ABC  S.A..  Cali, 
Colombia:  DOB  28  August  1948;  Cedula 
No.  16242661  (Colombia)  (individual) 
[SDNT] 

ROSALES  DIAZ,  Hector  Emilio,  c/o 

ADMINISTRACION  INMOBILIARIA 
BOLIVAR  S.A.,  Cali,  Colombia;  c/o 
COMPANIA  ADMINISTRADORA  DE 
VIVIENDA  S.A..  Cali,  Colombia;  c/o 
CONCRETOS  CALI  S.A.,  Cali.  Colombia; 
c/o  CONSTRUCTORA  DIMISA  LTDA., 
Cali,  Colombia;  c/o  INDUSTRIA 
AVICOLA  PALMASECA  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A..  Cali,  Colombia;  c/o  INVERSIONES 
GEMINIS  S.A..  Cali,  Colombia;  c/o 
INVERSIONES  VILLA  PAZ  S.A.,  Cali, 
Colombia;  c/o  MERCAVICOLA  LTDA., 
Cali,  Colombia;  Cedula  No.  16588924 
(Colombia)  (individual)  [SDNT] 


SANTACRUZ  CASTRO,  Ana  Milena,  c/o 
AUREAL  INMOBILIARIA  LTDA., 
Bogota.  Colombia;  c/o 
COMERCIALIZACION  Y 
'     FINANCIACION  DE  AUTOMOTORES 
S.A.,  Cali,  Colombia:  c/o  INMOBILIARIA 
SAMARIA  LTDA..  Cali,  Colombia;  c/o 
INVERSIONES  EL  PASO  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  INTEGRAL 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  SANTA  LTD  A. ,  Cal  i , 
Colombia;  c/o  MIRALUNA  LTDA.,  Cali, 
Colombia:  c/o  SAMARIA  LTDA.,  Cali, 
Colombia;  c/o  SOCIEDAD 
CONSTRUCTORA  LA  CASCADA  S.A., 
Cali,  Colombia;  c/o  URBANIZACIONES 
Y  CONSTRUCCIONES  LTDA.  DE  CALL 
Cali,  Colombia;  DOB  31  March  1965; 
Passports  31929808  (Colombia), 
AB151189  (Colombia);  Cedula  No. 
31929808  (Colombia)  (individual) 
[SDNT] 

SARRIA  HOLGUIN,  Ramiro  Hernan  (Robert), 
Avenida  6N  No.  23D-16  of.  L301,  Cali, 
Colombia;  Carrera  100  No.  11-60  of.  603, 
AA  20903,  Cali,  Colombia;  c/o 
INVERSIONES  ARA  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  MIGUEL 
RODRIGUEZ  E  HIJO,  Cali,  Colombia;  co 
INVERSIONES  RODRIGUEZ  ARBELAEZ. 
Cali,  Colombia;  c/o  INVERSIONES 
RODRIGUEZ  MORENO,  Cali.  Colombia; 
c/o  REPARACIONES  Y 
CONSTRUCCIONES  LTDA.,  Cali, 
Colombia;  Cedula  No.  6078583 
(Colombia)  (individual)  [SDNT] 

SBPULVEDA  SEPULVEDA.  Manuel 

Salvador,  c/o  ALKALA  ASOCIADOS 
S.A.,  Cali.  Colombia;  c/o  INMOBILIARIA 
U.M.V.  S.A.,  Cali,  Colombia;  c/o 
INVHERESA  S.A.,  Cali,  Colombia; 
Cedula  No.  16855038  (Colombia) 
(individual)  (SDNT| 

SBRNA,  Maria  Norby.  c/o  ALKALA 

ASOCIADOS  S.A.,  Cali,  Colombia;  c/o 
INVHERESA  S.A.,  Cali,  Colombia; 
I      Cedula  No.  29475049  (Colombia) 
(individual)  [SDNT] 

VARGAS  LOPEZ,  Gustavo  Adolfo,  c/o    " 

AGROPECUARIA  LA  ROBLEDA  S.A.. 
1      Cali,  Colombia;  c/o  COLOMBIANA  DE 
CERDOS  LTDA.,  Pereira,  Colombia;t:/o 
INDUSTRIA  MADERERA  ARCA  LTDA.. 
Cali,  Colombia;  c/o  INVERSIONES 
VILLA  PAZ  S.A.,  Cali,  Colombia:  c/o 
MATADERO  METROPOLITANO  LTDA.. 
Pereira,  Colombia;  Cedula  No.  6457925 
(Colombia)  (individual)  [SDNT] 

ZAMBRANO  MADRONERO,  Carmen  Alicia, 
c/o  COSMEPOP,  Bogota,  Colombia;  c/o 
PATENTES  MARCAS  Y  REGISTROS 
S.A.,  Bogota,  Colombia;  Cedula  No. 
30738265  (Colombia)  (individual) 
(SDNT] 

4.  Appendix  A  to  31  CFR  chapter  V 
is  amended  by  removing  in  their 
entirety  the  entries  for  the  following 
names  from  appendix  A,  section  I: 
"ARBELAEZ  ALZATE,  Rafael", 
"BARRENEQUE  GOMEZ,  Jairo  (a.k.a. 
BARRENECHE  GOMEZ.  Jairo)". 
"MILLAN  RUBIO,  Alba  Milena",  and 
"ORDONEZ  MEDINA,  Elizabeth". 


Appendix  B  [Removed] 

5.  Appendix  B  to  31  CFR  chapter  V 
is  removed. 

Appendix  C  [Redesignated] 

6.  Appendix  C  to  31  CFR  chapter  V 
is  redesignated  as  appendix  B. 

Dated:  June  16,  1999. 
R.  Richard  Newcomb, 

Director.  Office  of  Foreign  Assets  Control. 

Approved:  June  21, 1999. 
Elisabeth  A.  Bresee, 

Assistant  Secretary  (Enforcement). 
Department  of  the  Treasury. 

[FR  Doc.  99-16586  Filed  6-25-99;  9:38  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Chapter  V 

Blociced  Persons,  Specially  Designated 
Nationals,  Specially  Designated 
Terrorists,  Foreign  Terrorist 
Organizations,  and  Specially 
Designated  Narcotics  Traffickers: 
Designations  of  Senior  UNITA  Officials 

agency:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Amendment  of  final  rule. 

summary:  The  Treasury  Department  is 
amending  the  appendix  A  to  31  CFR 
chapter  V  by  adding  the  names  of  10 
individuals  who  have  been  determined 
to  be  senior  officials  of  the  National 
Union  for  the  Total  Independence  of 
Angola  ("UNITA"). 
EFFECTIVE  DATE:  June  25,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington.  D.C.  20220,  tel.:  202/622- 
2520. 
SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial 
202/512-1387  and  type  "/GO  FAC."  or 
call  202/512-1530  for  disk  or  paper 
copies.  This  file  is  available  for 
downloading  without  charge  in  ASCII 
and  Adobe  Acrobat**  readable  (*.PDF) 
formats.  For  Internet  access,  the  address 
for  use  with  the  World  Wide  Web 
(Home  Page),  Telnet,  or  FTP  protocol  is: 
fedbbs.access.gpo.gov.  The  document  is 
also  accessible  for  downloading  in 
ASCII  format  without  charge  from 
Treasury's  Electronic  Library  ("TEL")  in 
the  "Research  Mall"  of  the  Fed  World 
bulletin  board.  By  modem,  dial 


703/321-3339,  and  select  self- 
expanding  file  "T11FR00.EXE"  in  TEL. 
For  Internet  access,  use  one  of  the 
following  protocols:  Telnet  = 
fedworld.gov  (192.239.93.3);  World 
Wide  Web  (Home  Page)  = 
http://www.fedworld.gov;  FTP  = 
ftp.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
http://www.treas.gov/ofac,  or  in  fax  form 
through  the  Office's  24-hour  fax-on- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
(within  the  United  States)  a  touch-tone 
telephone. 

Background 

Appendix  A  to  31  CFR  chapter  V 
contains  the  names  of  blocked  persons, 
specially  designated  nationals,  specially 
designated  terrorists,  foreign  terrorist 
organizations,  and  specially  designated 
narcotics  traffickers  designated  pursuant 
to  the  various  economic  sanctions 
programs  administered  by  the  Office  of 
Foreign  Assets  Control.  Pursuant  to 
Executive  Order  13098  of  August  18, 
1998,  "Blocking  Property  of  UNITA  and 
Prohibiting  Certain  "Transactions  with 
respect  to  UNITA"  (E.O.  13098,  63  FR 
44771,  3  CFR.  1998  Comp.,  p.  206— the 
"Order"),  and  the  UNITA  (Angola) 
Sanctions  Regulations  (31  CFR  part 
590 — the  "Regulations"),  the  following 
10  individuals  are  added  to  appendix  A 
as  persons  who  have  been  determined  to 
be  senior  officials  of  UNITA  (hereinafter 
"blocked  persons").  All  real  and 
personal  property  in  which  the  blocked 
persons  have  any  interest,  including  but 
not  limited  to  all  accounts  that  are  or 
come  within  the  United  States  or  that  ■ 
are  or  come  within  the  possession  or 
control  of  U.S.  persons,  including  their 
overseas  branches,  are  blocked.  All 
transactions  by  U.S.  persons  or  within 
the  United  States  in  property  or 
interests  in  property  of  blocked  persons 
are  prohibited  unless  licensed  by  the 
Office  of  Foreign  Assets  Control. 

Designations  of  foreign  persons 
blocked  pursuant  to  the  Order  are 
effective  upon  the  date  of  determination 
by  the  Director  of  the  Office  of  Foreign 
Assets  Control,  acting  under  authority 
delegated  by  the  Secretary  of  the 
Treasury.  Public  notice  of  blocking  is 
effective  upon  the  date  of  filing  with  the 
Federal  Register,  or  upon  prior  actual 
notice. 

Because  the  Order  and  Regulations 
involve  a  foreign  affairs  function, 
Executive  Order  12866  and  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  requiring 
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notice  of  proposed  rulemaking, 
opportunity  for  public  participation, 
and  delay  in  effective  date,  are 
inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  does  not  apply. 

For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of  3 
U.S.C.  301;  22  U.S.C.  287c;  31  U.S.C. 
321(b);  50  U.S.C.  1601-1651,  1701- 
1706;  Pub.  L.  101^10,  104  Stat.  890  (28 
U.S.C.  2461  note);  E.O.  12865,  58  FR 
51005,  3  CFR,  1993  Comp..  p.636;  E.O. 
13069,  62  FR  65989,  3  CFR,  1997 
Comp.,  p.  232;  E.O.  13098,  63  FR  44771, 
3  CFR,  1998  Comp.,  p.  206,  appendix  A 
to  chapter  V  of  31  CFR  is  amended  as 
set  forth  below:  ^ 

Appendix  A  [Amended] 

1.  Appendix  A  to  chapter  V  of  31 JCFR 
is  amended  by  adding  the  following 
names  inserted  in  alphabetical  order  in 
appendix  A,  section  I: 
CAMALATA,  Abilio  (see  KAMALATA, 

Abilio  Jose  Augusto  "Numa") 

(individual)  (UNITA) 
CANDEIA.  Anibal  (ose  Maleus  "Kile"  (a.k.a. 

KANDEYA,  Amilr.ar  )ose  Mateus;  a.k.a. 

KANDEYA.  Anibal),  UNITA 

Representative  to  the  United  Kingdom; 

DOB  21  August  1954;  POB  Dondi, 

Huambo  Province,  Angola;  Passport  No. 

PSAE/505893  (Ivory  Coast)  (individual) 

lUNITAI 
r.HlLALA.  Odeth  Ludovina  Baca  Joaquim 

(a.k.a.  LUDEVINA.  Odeth).  President  of 

UNITA's  League  of  Angolan  Women 

(Secretary  of  Women's  Organization  for 

UNITA);'D0B  5  August  1959;  POB  Bela 

Vista.  Huambo  Province,  Angola 

(individual)  [UNITAI 
DACHALA.  Marcial  Adriano.  UNITA 

Information  Secretary;  DOB  11  August 

1956;  POB  Bela  Vista.  Huambo  Province, 

Angola  (individual)  (UNITA) 
DEMBO.  Antonio  Sebastiao.  Vice-President 

of  UNITA;  DOB  25  August  1944;  POB 

Nambuangorigo.  Luanda  Province. 

Angola  (individual)  |UNITA| 
(JA TO.  Armindo  Lukamba  "Gato"  (see 

PAULO.  Armindo  Lucas  "Gato") 

(individual)  lUNITA] 
GATO.  Paulo  Lukamba  (see  PAULO, 

Armindo  Lucas  "Gato")  (individual) 

(UNITAI 
KAMALATA.  Abilio  Jose  Augusto  "Numa" 

(a.k.a.  CAMALATA.  Abilio).  General  of 

UNITA;  DOB  31  August  1955;  POB 

Cubal,  Benguela  Province.  Angola 

(individual)  [UNITA] 
KANDEYA.  Amilcar  Jose  Mateus  (see 

CANDEIA,  Anibal  Jose  Mateus  "Kile") 

(individual)  (UNITA) 
KANDEYA,  Anibal  (see  CANDEIA,  Anibal 

Jose  Mateus  "Kile")  (individual) 

[UNITAI 
LUDEVINA.  Odeth  (see  CHILALA,  Odeth 

Ludovina  Baca  Joaquim)  (individual) 

[UNITA] 


MULATO,  Ernesto  Joaquim,  UNITA 
Representative  to  Germany;  DOB  12 
August  1940;  POB  Bembe.  Uige 
Province,  Angola  (individual)  [UNITA] 

PAULO,  Armindo  Lucas  "Gato"  (a.k.a. 

GATO,  Armindo  Lukamba  "Gato";  a.k.a. 
GATO,  Paulo  Lukamba),  UNITA 
Secretary-General;  DOB  13  May  1954; 
POB  Bailundo.  Huambo  Province, 
Angola  (individual)  [UNITA] 

SAPALALO,  Altino  BangQ"Bock,"  General 
of  UNITA;  DOB  5  November  1954;  POB 
Andulo,  Bie  Province,  Angola 
(individual)  [UNITA] 

SAVIMBI,  Jonas  Malheiro,  President  and 
Founder  of  UNITA;  DOB  3  August  1934; 
POB  Munhango,  Bie  Province.  Angola 
(individual)  [UNITA] 

SAKALA,  Alcides  (see  SIMOES,  Alcides 
Sakala)  (individual)  [UNITA] 

SIMOES.  Alcides  Sakala  (a.k.a.  SAKALA, 
Alcides;  a.k.a.  TCHACALA.  Alcides), 
UNITA  Foreign  Affairs  Secretary;  DOB 
23  December  1953;  POB  Bailundo, 
Huambo  Province,  Angola  (individual) 
[UNITA] 

TCHACALA.  Alcides  (see  SIMOES.  Alcides 
Sakala)  (individual)  [UNITAI 

Dated:  June  16,  1999. 
R.  Richard  Newcomb, 
Director.  Office  of  Foreign  Assets  Control. 

Approved:  June  21,  1999. 
Elisabeth  A.  Bresee, 

Assistant  Secretary  (Enforcement). 
Department  of  the  Tnxisury. 
[FR  Doc.  99-16587  Filed  6-25-99;  9:50  am) 
BH.UNG  CODE  4810-25-F 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[C6D  13-99-019] 

Drawbridge  Operation  Regulations; 
Steamboat  Slugh,  WA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation. 

SUMMARY:  Notice  is  hereby  given  that 
the  Coast  Guard  has  issued  a  temporary 
deviation  to  the  regulations  governing 
the  opening  of  the  Burlington  Northern 
Santa  Fe  Railroad  Drawbridge  over 
Steamboat  Slough,  mile  1.0,  at  Everett, 
Washington,  from  a  6  a.m.  July  12  to  6 
a.m.  July  17,  1999.  During  this  period 
the  draw  span  need  not  open  for  the 
passage  of  vessels. 

DATES:  The  period  of  deviation  begins  at 
6  a.m.  July  12  and  ends  at  6  a.m.  July 
17,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  E.  Mikesell,  Chief,  Plans  and 
Programs  Section,  Thirteen  Coast  Guard 
District.  Telephone  number  (206)  220- 
7270. 


SUPPLEMENTARY  INFORMATION:  The  only 
economic  consequences  involve  some 
rescheduling  of  infrequent  log  towing 
during  the  temporary  deviation.  This 
deviation  is  for  the  purpose  of 
accommodating  major  repair  to  the  draw 
machinery. 

This  deviation  from  normal  operating 
regulations  (  33  CFR  117.869)  is 
authorized  in  accordance  with  the 
provisions  of  Title  33  of  the  Code  of 
Federal  Regulations,  §  117.35(d). 

Dated:  17  June  1999. 
Paul  M.  Blayney, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
1 3th  Coast  Guard  District. 
(FR  Doc.  99-16668  Filed  6-29-99;  8:45  am) 
BILLING  CODE  49ia-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[CGD01 -99-083] 
RIN2115-AA97 

Safety  Zone:  Staten  Island  Fireworks, 
Raritan  Bay  and  Lower  New  York  Bay 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  two  temporary  safety  zones 
for  Staten  Island  fireworks  displays 
located  on  Raritan  Bay  and  Lower  New 
York  Bay.  This  action  is  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  a  portion  of  Raritan  Bay  and 
Lower  New  York  Bay. 
DATES:  This  rule  is  effective  from  8:30 
p.m.  on  July  3,  1999,  until  10  p.m.  on 
July  11,  1999. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Coast  Guard 
Activities  New  York,  212  Coast  Guard 
Drive,  room  205,  Staten  Island.  New 
York  10305,  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (718) 
354-4193. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  J.  Lopez,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4193. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Due  to  the 
date  the  Application  for  Approval  of 
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Marine  Event  was  received,  there  was 
insufficient  time  to  draft  and  publish  an 
NPRM  and  publish  the  final  rule  30 
days  before  its  effective  date.  CJood 
c^ise  exists  for  not  publishing  an  NPRM 
and  for  making  this  regulation  effective 
less  than  30  days  after  Federal  Register 
publication.  Any  delay  encountered  in 
this  regulation's  effective  date  would  be 
contrary  to  public  interest  since 
immediate  action  is  needed  to  close  the 
waterways  and  protect  the  maritime 
public  from  the  hazards  associated  with 
these  fireworks  displays. 

Background  and  Purpose 

'  The  fireworks  programs  are  being 
sponsored  by  the  Borough  of  Staten 
Island.  This  regulation  establishes  two 
safety  zones.  First,  in  all  waters  of 
Raritan  Bay  in  the  vicinity  of  the  Raritan 
River  Cutoff  and  Ward  Point  Bend 
(West)  within  a  240-yard  radius  of  the 
fireworks  barge  located  in  approximate 
position  40°30'04"  N  074°15'35"  W 
(NAD  1983),  approximately  240  yards 
east  of  Raritan  River  Cutoff  Channel 
Buoy  2  (LLNR  36595).  The  safety  zone 
is  in  effect  from  8;30  p.m.  until  10  p.m. 
on  Saturday,  JiUy  3, 1999.  The  rain  date 
for  this  event  is  Sunday,  July  4, 1999, 
at  the  same  time  and  place.  Second,  in 
all  waters  of  Lower  New  York  Bay 
within  a  360-yard  radius  of  the 
fireworks  barge  located  in  approximate 
position  40°35'11"  N  074''03'42"  W 
(NAD  1983),  approximately  350  yards 
east  of  South  Beach,  Staten  Island.  The 
safety  zone  is  in  effect  from  8:30  p.m. 
until  10  p.m.  on  Satiu-day,  July  10, 1999. 
The  rain  date  for  this  event  is  Sunday, 
July  11, 1999,  at  the  same  time  and 
place.  The  safety  zones  prevent  vessels 
from  transiting  a  portion  of  Raritan  Bay 
in  the  vicinity  of  the  Raritan  River 
Cutoff,  Ward  Point  Bend  (West),  and 
Lower  New  York  Bay.  The  safety  zones 
are  needed  to  protect  boaters  from  the 
hazards  associated  with  fireworks 
launched  from  two  barges  in  the  area. 
Marine  traffic  will  still  be  able  to  transit 
through  the  eastern  140  yards  of  the 
230-yard  wide  Ward  Point  Bend  (West) 
during  the  event  on  July  3, 1999.  Traffic 
that  can  not  transit  through  the  Raritan 
River  Cutoff  will  be  able  to  transit 
through  Ward  Point  Bend  (West)  by 
using  South  Amboy  Reach,  Great  Beds 
Reach,  Ward  Point  Secondary  Channel, 
and  Ward  Point  Bend  (East).  Marine 
traffic  will  still  be  able  to  transit  through 
lUtwer  New  York  Bay  during  the  event 
dff  South  Beach  on  July  10,  1999. 
Additionally,  vessels  are  not  precluded 
from  mooring  at  or  getting  underway 
from  any  marinas  or  {Aers  at  Perth 
Amboy,  New  Jersey  during  the  display 
in  the  Raritan  River  Cutoff.  Public 
notifications  will  be  made  prior  to  the 


event  via  the  Local  Notice  to  Mariners 
and  marine  information  broadcasts. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  final  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  imder  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary,  this  finding  is 
based  on  the  minimal  time  that  vessels 
will  be  restricted  from  the  zone,  that 
vessels  are  not  precluded  from  getting 
imderway,  or  mooring  at,  the  marinas 
and  piers  in  Perth  Amboy,  New  Jersey, 
that  marine  traffic  may  safely  transit  to 
the  east  of  the  zone  on  July  3,  1999, 
marine  traffic  will  still  be  able  to  transit 
through  Lower  New  York  Bay  during 
the  display  on  July  10, 1999,  and 
advance  notifications  which  will  be 
made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  final  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
and  with  populations  of  less  than 
50,000. 

For  reasons  discussed  in  the 
Regulatory  Evaluation  section  above,  the 
Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  final  rule  does  not  provide  for  a 
collection  of  information  under  the 
Paperwork  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  final 
rule  does  not  have  sufficient 


implications  for  federalism  to  warrant 
the  preparation  of  a  Federalism 
Assessment. 

Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  [Pub.  L. 
104-4, 109  Stat.  48]  requires  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  UMRA  requires  a  written 
statement  of  economic  and  regulatory 
alternatives  for  rules  that  contain 
Federal  mandates.  A  Federal  mandate  is 
a  new  or  additional  enforceable  duty 
imposed  on  any  State,  local,  or  tribal 
government,  or  the  private  sector.  If  any 
Federal  mandate  causes  those  entities  to 
spend,  in  the  aggregate,  $100  million  or 
more  in  any  one  year,  the  URMA 
analysis  is  required.  This  final  rule  does 
not  impose  Federal  mandates  on  any 
State,  local,  or  tribal  governments,  or  the 
private  sector. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  figure  2-1 . 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  final  rule  is 
categorically  excluded  frt>m  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reports  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-6,  160.5;  49  CFR  1.46. 
Section  165.100  is  also  issued  under 
authority  of  Sec.  311.  Pub.  L.  105-383. 

2.  Add  temporary  §  165.T01-O83  to 
read  as  follows: 

S  165.T01-083    Safety  Zone:  Staten  Island 
Fireworks,  Raritan  Bay  and  Lowar  Naw  York 
Bay. 

(a)  Safety  Zones.  The  following  areas 
are  designated  safety  zones: 

(1)  Safety  Zone  A:  (1)  Location.  All 
waters  of  Raritan  Bay  in  the  vicinity  of 
the  Raritan  River  Cutoff  and  Ward  Point 
Bend  (West)  within  a  240-yard  radius  of 
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the  fireworks  barge  in  approximate 
position  40°30'04"  N  074''15'35"  W 
(NAD  1983),  approximately  240  yards 
east  of  Raritan  River  Cutoff  Channel 
Buoy  2  (LLNR  36595). 

(ii)  Effective  period.  Paragraph  (a)(1) 
of  this  section  is  effective  from  8:30  p.m. 
until  10  p.m.  on  July  3,  1999.  If  the 
event  is  cancelled  due  to  inclement 
weather,  then  this  paragraph  is  effective 
from  8:30  p.m.  until  10  p.m.  on  July  4, 
1999. 

(2)  Safety  Zone  B:  (i)  Location.  All 
waters  of  Lower  New  York  Bay  within 
a  360-yard  radius  of  the  fireworks  barge 
in  approximate  position  40°35'11"  N 
074°03'42"  W  (NAD  1983), 
approximately  350  yards  east  of  South 
Beach,  Staten  Island. 

(ii)  Effective  period.  Paragraph  (a)(2) 
of  this  section  is  effective  from  8:30  p.m. 
until  10  p.m.  on  July  10,  1999.  If  the 
event  is  cancelled  due  to  inclement 
weather,  then  this  paragraph  is  effective 
from  8:30  p.m.  until  10  p.m.  on  July  11, 
1999. 

(b)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  all  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene-patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  June  18.  1999. 
L.M.  Brooks, 

Captain,  U.S.  Coast  Guard.  Acting  Captain 
of  the  Port.  S'ew  York. 

(FR  Doc.  99-16667  Filed  6-29-99;  8:45  am| 
BILUNG  CODE  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGD01 -99-092] 
RIN2115-AA97 

Safety  Zone:  Madison  4th  of  July 
Celebration,  Long  Island  Sound 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Madison  4th  of  July  Celebration  to  be 
held  off  West  Wharf,  Madison,  CT,  on 
July  2,  1999.  This  action  is  needed  to 
protect  persons,  facilities,  vessels  and 


others  in  the  maritime  community  from 
the  safety  hazards  associated  with  this 
fireworks  display.  Entry  into  this  safety 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 

EFFECTIVE  DATE:  This  regulation  is 
effective  on  July  2, 1999,  from  9:30  p.m. 
until  Jidy  3, 1999.  at  10:45  p.m. 

ADDRESSES:  Documents  relating  to  this 
temporary  final  rule  are  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Group  Long  Island  Sound,  120 
Woodward  Avenue,  New  Haven,  CT 
06512.  Normal  office  hours  are  between 
8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  faxed  to  this 
address.  The  fax  number  is  (203)  468- 
4445. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  T.J.  Walker, 
Chief  of  Port  Operations,  Captain  of  the 
Port,  Long  Island  Sound  at  (203)  468- 
4444. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  good  cause 
exists  for  not  publishing  a  notice  of 
proposed  rulemaking  (NPRM)  and  for 
making  this  rule  effective  in  less  than  30 
days  after  Federal  Register  publication. 
The  sponsor  of  the  event  did  not 
provide  the  Coast  Guard  with  the  final 
details  for  the  event  in  sufficient  time  to 
publish  a  NPRM  or  a  final  rule  30  days 
in  advance.  The  delay  encountered  if 
normal  rulemaking  procedures  were 
followed  would  effectively  cancel  the 
event.  Cancellation  of  this  event  is 
contrary  to  the  public  interest  since  the 
fireworks  display  is  for  the  benefit  of  the 
public. 

Background  and  Purpose 

The  Madison  Cultural  Arts  of 
Madison,  CT  is  sponsoring  a  fireworks 
display  off  of  West  Wharf  on  Long 
Island  Sound,  Madison,  CT.  The 
fireworks  display  will  occur  on  July  2, 
1999,  from  9:30  p.m.  until  10:45  p.m.  In 
case  of  inclement  weather,  the  rain  date 
will  be  July  3,  1999,  at  the  same  time 
and  place.  The  safety  zone  covers  all 
waters  of  Long  Island  Sound  within  a 
600  foot  radius  of  the  fireworks 
launching  barge  which  will  be  located 
off  of  West  Wharf,  Madison,  CT,  in 
approximate  position:  41°16'02"  N, 
072°36'25"  W,  (NAD  1983).  This  zone  is 
required  to  protect  the  maritime 
community  from  the  safety  dangers 
associated  with  this  fireworks  display. 
Entry  into  or  movement  within  this 
zone  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  on-scene  representative. 


Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  The 
Coast  Gueu:d  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  safety  zone  involves  only  a  portion 
of  Long  Island  Sound  and  entry  into  this 
zone  will  be  restricted  for  only  1  hour 
and  15  minutes  on  July  2  or  3,  1999. 
Although  this  regulation  prevents  traffic 
from  transiting  this  section  of  Long 
Island  Sound,  the  effect  of  this 
regulation  will  not  be  significant  for 
several  reasons:  the  duration  of  the 
event  is  limited;  the  event  is  at  a  late 
hour;  all  vessel  traffic  may  safely  pass 
around  this  safety  zone;  and  extensive, 
advance  maritime  advisories  will  be 
made. 

Small  Entities 

Under  the  Regulatory  Flexibilitv  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  proposal  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
(2)  governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  under  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Pub.  L.  104-121], 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  final  rule 
so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  your  small  business  or 
organization  would  be  affected  by  this 
final  rule  and  you  hav^  questions 
concerning  its  provisions  or  options  for 
compliance,  please  call  LCDR  T.J. 
Walker,  telephone  (203)  468-4444. 

The  Ombudsman  of  Regulatory 
Enforcement  for  Small  Business  and 
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Agriculture,  and  10  Regional  Fairness 
Boards,  were  established  to  receive 
comments  from  small  businesses  about 
enforcement  by  Federal  agencies.  The 
Ombudsman  will  annually  evaluate 
such  enforcement  and  rate  each 
agency's  responsiveness  to  small 
business.  If  your  wish  to  comment  on 
enforcement  by  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

QoUection  of  Information 

I  This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
these  regulations  do  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  the 
Coast  Guard  must  consider  whether  this 
rule  will  result  in  an  annual 
expenditure  by  state,  local,  and  tribal 
governments,  in  aggregate  of  $100 
million  (adjusted  annually  for  inflation). 
If  so.  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  lease  costly,  most  cost- 
elfective.  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected.  No  state,  local,  or 
tribal  government  entities  will  be 
effected  by  this  rule,  so  this  rule  will  not 
result  in  annual  or  aggregate  costs  of 
$100  million  or  more.  Therefore,  the 
Coast  Guard  is  exempt  from  any  further 
regulatory  requirements  imder  the 
Unfunded  Mandates  Act. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  Figure  2-1, 
paragraph  34(g).  of  Commandant 
Instruction.  M  16475.C,  this  nde  is 
categorically  excluded  from  further 
environmental  documentation.  A 
written  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  Addresses. 

Other  Executive  Orders  on  the 
Regulatory  Process 

In  addition  to  the  statutes  and 
Executive  Orders  already  addressed  in 
this  preamble,  the  Coast  Guard 
considered  the  following  executive 


orders  in  developing  this  final  rule  and 
reached  the  following  conclusions: 

E.O.  12630.  Governmental  Actions 
and  Interference  with  Constitutionally 
Protected  Property  Rights.  This  final 
rule  will  not  effect  a  taking  of  private 
property  or  otherwise  have  taking  of 
private  property  or  otherwise  have 
taking  implications  under  this  Order. 

E.O.  12875.  Enhancing  the 
Intergovernmental  Partnership.  This 
final  rule  meets  applicable  standards  in 
sections  3(a)  and  3(b)(2)  of  this  Order  to- 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

E.O.  13405,  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks.  This  final  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
safety  disproportionately  affecting 
children. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART165-{AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-6  and  160.5;  49  CFR 
1.46.  Section  165.100  is  also  issued  under 
authority  of  Sec.  311,  Pub.L.  105-383. 

2.  Add  temporary  §  165.T01-CGD1- 
092  to  read  as  follows: 

§  165.T01-CGD1-092    Madison  4th  of  July 
Celebration.  West  Wharf,  Long  Island 
Sound,  Madison,  CT. 

(a)  Location.  The  safety  zone  includes 
all  waters  of  Long  Island  Sound  within 
a  600  foot  radius  of  the  launch  barge 
located  off  of  West  Wharf.  Madison.  CT 
in  approximate  position  41°16'02"N. 
072''36'25"W  (NAD  1983). 

(b)  Effective  date.  This  section  is 
effective  on  July  2, 1999  from  9:30  p.m. 
until  10:45  p.m.  In  case  of  inclement 
weather,  the  rain  date  will  be  July  3. 
1999  at  the  same  time  and  place. 

(c)(1)  Regulations.  The  general 
regulations  covering  safety  zones 
contained  in  §  165.23  of  this  part  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 


being  hailed  by  a  U.S.  Coast  Guard 
Vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  June  21,  1999. 
P.K.  Mitchell. 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Long  Island  Sound. 
(FR  Doc.  99-16666  Filed  &-29-99;  8:45  am) 
BILUNQ  CODE  4910-1$-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD01 -99-095] 

RIN2115-AA97 

Safety  Zone:  Fenwick  Fireworks 
Display,  Long  Island  Sound 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
Fenwick  Fireworks  Display  to  be  held 
off  Fenwick  Pier,  Old  Saybrook,  CT.,  on 
July  3. 1999.  This  action  is  needed  to 
protect  persons,  facilities,  vessels  and 
others  in  the  maritime  community  from 
the  safety  hazards  associated  with  this 
fireworks  display.  Entry  into  this  safety 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 

EFFECTIVE  DATE:  This  regulation  is 
effective  on  July  3, 1999,  bom  8:45  p.m. 
until  July  4,  1999  at  10:00  p.m. 
ADDRESSES:  Documents  relating  to  this 
temporary  final  rule  are  available  for 
inspection  and  copying  at  U.S.  Coast 
Guard  Group  Long  Island  Sound,  120 
Woodward  Avenue.  New  Haven.  CT 
06512.  Normal  office  hours  are  between 
8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  faxed  to  this 
address.  The  fax  number  is  (203)  468- 
4445. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  T.J.  Walker, 
Chief  of  Port  Operations,  Captain  of  the 
Port,  Long  Island  Sound  at  (203)  468- 
4444. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  good  cause 
exists  for  not  publishing  a  notice  of 
proposed  rulemaking  (NPRM)  and  for 
making  this  rule  effective  in  less  than  30 
days  after  Federal  Register  publication. 
The  sponsor  of  the  event  did  not 
provide  the  Coast  Guard  with  the  final 
details  for  the  event  in  sufficient  time  to 
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publish  a  NPRM  or  a  final  rule  30  days 
in  advance.  The  delay  encountered  if 
normal  rulemaking  procedures  were 
followed  would  effectively  cancel  the 
event.  Cancellation  of  this  event  is 
contrary  to  the  public  interest  since  the 
fireworks  display  is  for  the  benefit  of  the 
public. 

Background  ajid  Purpfise 

Mr.  Arnold  L.  Chase  of  West  Hartford, 
CT.  is  sponsoring  a  fireworks  display  off 
of  Fen  wick  Pier  on  Long  Island  Sound, 
Old  Saybrook,  CT.  The  fireworks 
display  will  occur  on  July  3, 1999,  fi-om 
8:45  pm  until  10:00  pm.  In  case  of 
inclement  weather,  the  rain  date  will  be 
July  4, 1999  at  the  same  time  and  place. 
The  safety  zone  covers  all  waters  of 
Long  Island  Sound  within  a  600  foot 
radius  of  the  fireworks  launching  barge 
which  will  be  located  off  of  Fenwick 
Pier,  Old  Saybrook,  CT,  in  approximate 
position:  41°16'  N,  072°23'  W,  (NAD 
1983).  This  zone  is  required  to  protect 
the  maritime  community  from  die  safety 
dangers  associated  with  this  fireworks 
display.  Entry  into  or  movement  within 
this  zone  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  on-scene  representative. 

Regulatory  Evaluation 

This  temporary  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(30  of  that  Order.  It  has  been 
exempted  form  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  safety  zone  involves  only  a  portion 
of  Lond  Island  Sound  and  entry  into 
this  zone  will  be  restricted  for  only  1 
hour  and  15  minutes  on  July  3  or  4 
1999.  Although  this  regulation  prevents 
traffic  from  transiting  this  section  of 
Long  Island  Sound,  the  effect  of  this 
regulation  will  not  be  significant  for 
several  reasons:  the  diuation  of  the 
event  is  limited;  the  event  is  a  later 
hour;  all  vessel  traffic  may  safely  pass 
aroimd  this  safety  zone;  and  extensive, 
advance  «aaritime  advisories  will  be 
made. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
considered  whether  this  proposal  would 


have  a  significant  economic  impact  on 
a  substantial  number  or  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
(2)  governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  under  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  certifies  imder  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Assistance  for  Small  Entities 

Under  subsection  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  [Pub.  L.  104-121], 
the  Coast  Guard  wants  to  assist  small 
entities  in  imderstanding  this  final  rule 
so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  yoiu-  small  business  or 
organization  would  be  affected  by  this 
final  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance  please  call  LCDR  T.J. 
Walker,  telephone  (202)  468-4444. 

The  Ombudsman  of  Regulatory 
Enforcement  for  Small  Business  and 
Agricultiu^,  and  10  Regional  Fairness 
Boards,  were  established  to  receive 
comments  from  small  businesses  about 
enforcement  by  Federal  agencies.  The 
Ombudsman  will  annually  evaluate 
such  enforcement  and  rate  each 
agency's  responsiveness  to  small 
business.  If  you  wish  to  comment  on 
enforcement  by  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
order  12612,  and  has  determine  that 
these  regulations  do  no  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  the 
Coast  Guard  must  consider  whether  this 
rule  will  result  in  an  annual 
expenditxue  by  state,  local,  and  tribal 
governments,  in  aggregate  of  $100 
million  (adjusted  annually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 


effective,  or  least  burdensome 
alternative  that  achieves  the  objective  of 
the  rule  be  selected.  No  state,  local,  or. 
tribal  government  entities  will  be 
effected  by  this  rule,  so  this  rule  will  not 
result  in  annual  or  aggregate  costs  of 
$100  million  or  more.  Therefore,  the 
Coast  Guard  is  exempt  from  any  further 
regulatory  requirements  imder  the 
Unfunded  Mandates  Act. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  Figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction,  M  16475.C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
written  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  Addresses. 

Other  Executive  Orders  on  the 
Regulatory  Process 

In  addition  to  the  statutes  and 
Executive  Orders  already  addressed  in 
this  preamble,  the  Coast  Guard 
considered  the  following  executive 
orders  in  developing  this  final  rule  and 
reached  the  following  conclusions: 

E.O.  12630,  Governmental  Actions 
and  Interference  with  Constitutionally 
Protected  Property  Rights.  This  final 
rule  will  not  effect  a  taking  of  private 
property  or  otherwise  have  taking  of 
private  property  or  otherwise  have 
taking  implications  under  this  Order. 

E.O.  12875,  Enhancing  the 
Intergovenunental  Partnership.  This 
final  rule  meets  applicable  standards  in 
sections  3(a)  and  3(b)(2)  of  this  Order  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

E.O.  13405,  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks.  This  final  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
safety  disproportionately  affecting 
children. 

List  of  Subfects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Reports  and  recordkeeping 
requirements,  Seciuity  measiues. 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-6  and  160.5;  49  CFR 
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{1.46.  Section  165.100  is  also  issued  under 
authority  of  Sec.  311,  Pub.L.  105-383. 

2.  Add  temporary  §  165.T01-CGD1- 
095  to  read  as  follows: 

§  1 65.T01  -CGD1  -095    Fenwick  Fireworks 
Display,  Old  Saybrook,  Long  Island  Sound. 

(a)  Location.  The  safety  zone  includes 
eill  waters  of  Long  Island  Soimd  within 
a  600  foot  radius  of  the  launch  barge 
located  off  of  Fenwick  Pier,  Old 
Saybrook,  CT.  in  approximate  position 
41°16'N,  072°23'W  (NAD  1983). 

(b)  Effective  date.  This  section  is 
effective  on  July  3, 1999,  from  8:45  p.m. 
until  10:00  p.m.  In  case  of  inclement 
Ureather,  the  rain  date  will  be  JiUy  4, 
1999,  at  the  same  time  and  place. 

(c)(1)  Regulations.  The  general 
regulations  covering  safety  zones 
ontained  in  §  165.23  of  this  part  apply. 

(2)  All  persons  and  vessels  shall 
mply  with  the  instructions  of  the 
least  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
betty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
jVessel  via  siren,  radio,  flashing  light,  or 
bther  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  )une  21, 1999. 
P.K.  Mitchell, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

|Port,  Long  Island  Sound. 

|[FR  Doc.  99-16665  Filed  6-29-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  59 
[AD-FRL-6368-7] 
RIN  2060-AE55 

National  Volatile  Organic  Compound 
Emission  Standards  for  Architectural 
Coatings;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  corrections  and 

amendments. 

summary:  On  September  11,  1998  (63 
FR  48848),  EPA  published  the  "National 
Volatile  Organic  Compoimd  Emission 
Standards  for  Architectural  Coatings" 
under  the  authority  of  section  183(e)  of 
the  Clean  Air  Act  (Act).  In  today's 
action,  we're  issuing  technical 
corrections  and  clarifications  for  that 
rule.  Today's  action  won't  change  the 
volatile  organic  compoimd  (VOC 
content  limits  for  architectural  coatings 
or  the  level  of  health  protection  that  the 
rule  provides.  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA),  today's 
action  also  sunends  the  table  that  lists 
the  Office  of  Management  and  Budget 
(0MB)  control  niunbers  issued  under 
the  PRA  for  the  architectural  coatings 
regulation. 

DATES:  The  effective  date  is  June  30, 
1999. 

ADDRESSES:  Technical  Support 
Documents.  The  promulgated  regulation 
is  supported  by  two  background 
information  docmnents:  one  specific  to 
the  architect\iral  coatings  rule,  and  one 
that  addresses  comments  on  the  study 
and  Report  to  Congress  under  section 
183(e).  You  can  obtain  both  documents 


from  the  docket  for  the  architectiu-al 
coatings  rule  (see  below);  through  the 
Internet  at  http://www.epa.gov/ttn/ 
uatw/183e/aim/ aimpg.html;  or  from  the 
U.S.  Environmental  Protection  Agency 
Library  (MD-35),  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919)  541-2777.  Please  refer  to 
"National  Volatile  Organic  Compound 
Emission  Standards  for  Architectural 
Coatings — Background  for  Promulgated 
Standards,"  EPA-453/R-98-006b,  or 
"Response  to  Comments  on  Section 
183(e)  Study  and  Report  to  Congress," 
EPA-453/R-98-007. 

Docket.  Docket  No.  A-92-18  contains 
information  considered  by  EPA  in 
developing  the  promulgated  standards 
and  this  action.  You  can  inspect  the 
docket  and  copy  materials  from  8  a.m. 
to  5:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  docket  is 
located  at  the  EPA's  Air  and  Radiation 
Docket  and  Information  Center, 
Waterside  Mall,  Room  M1500, 1st  Floor. 
401  M  Street,  SW,  Washington,  DC 
20460:  telephone  (202)  260-7548  or  fax 
(202)  260-4400.  A  reasonable  fee  may 
be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Linda  Herring  at  (919)  541-5358, 
Coatings  and  Consumer  Products  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711  (herring.lindadepa.gov).  Any 
correspondence  related  to  compliance 
with  this  rule  must  be  submitted  to  the 
appropriate  EPA  Regional  Office  listed 
in  §  59.409  of  40  CFR  Part  59  (see  63  FR 
48848,  September  11, 1998). 
SUPPLEMENTARY  INFORMATION:  Regulated 
Entities.  You  may  be  affected  by  these 
rule  amendments  if  you  fall  into  one  of 
the  categories  in  the  following  table. 


Category 


NAICS  code 


SIC 
code 


Examples  of  regulated  entities 


IMustry 


32551 
325510 


2851 


State/local/trit>al  govern- 
ments. 


Manufacturers  (wtiich  includes  packagers  and  repackagers)  and  importers  of  architectural 
coatings  tfiat  are  manufactured  for  sale  or  distritxjtion  in  the  U.S.,  including  all  U.S.  terri- 
tories. 

State  Departments  of  Transportation  that  manufacture  their  own  coatings. 


Architecttu^  coatings  are  coatings 
that  are  recommended  for  field 
Eipplication  to  stationary  structures  and 
their  appurtenances,  to  portable 
buildings,  to  pavements,  or  to  curbs. 

Use  this  table  only  as  a  guide  because 
this  action  may  also  regulate  other 
entities.  To  determine  if  it  regulates 
your  facility,  business,  or  organization, 
carefully  examine  the  applicability 
criteria  in  §  59.400  of  40  CFR  part  59.  If 
you  have  questions  about  how  it 


applies,  contact  Linda  Herring  (see  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
this  preamble). 

I.  Technical  Corrections 

The  EPA  published  in  the  Federal 
Register  of  September  11, 1998  (63  FR 
48848),  the  final  rule  regulating  VOC 
emissions  from  architectiu^  coatings. 
The  preamble  and  rule  (FR  Doc.  98- 
22659)  contain  errors  and  require 


clarification.  Thus,  we're  correcting  and 
clarifying  the  rule  as  follows. 

1.  We  are  adding  a  definition  for  the 
term  "megagram"  to  §59.401.  We  are 
adding  this  definition  at  the  request  of 
some  regulated  entities  to  assist  them  in 
understanding  and  applying  the  imits  of 
measure  used  in  the  rule. 

2.  We  are  correcting  §  59.402(a)  by 
adding  a  sentence  to  the  end  of 
paragraph  (a)  to  clarify  that  we'll  use 
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metric  units,  rather  than  English  units, 
to  determine  compliance. 

3.  We  are  correcting  §  59.402(c)(1), 
(c)(3)  through  (c)(8),  and  (c)(15),  to  use 
consistent  terminology  throughout  the 
section.  We  are  removing  the  phrases 
"are  also  recommended  for  use  as"  and 
"are  recommended  for  use  as,"  and 
replacing  them  with  the  phrase  "also 
meet  the  definition  for." 

4.  We  are  correcting  §  59.402(c)(13)  by 
adding  the  word  "sealers,"  which  we 
omitted  by  mistake  in  the  published 
rule. 

5.  We  are  adding  a  paragraph  (16)  to 
§  59.402(c).  This  addition  corrects  an 
inadvertent  overlap  between  the 
definitions  for  zone  marking  coating  and 
trafi^c  marking  coating. 

6.  We  are  adding  a  paragraph  (17)  to 
§  59.402(c).  This  addition  corrects  an 
inadvertent  overlap  between  the 
definitions  for  rust  preventative  coatings 
and  primers  and  undercoaters. 

7.  VVe  are  correcting  the  definition  for 
the  term  "Volume  Manufactiued  or 
Imported"  in  equation  2,  which  is 
referenced  in  §  59.403(c).  This  change 
clarifies  that  for  the  exceedance  fee,  you 
must  include  the  voliune  of  any  water 
and  exempt  compoimds  in  the  coating 
and  exclude  the  volume  of  colorant 
added  to  tint  bases  when  calculating  the 
volume  manufactiued  or  imported. 

8.  We  are  adding  a  sentence  to  the  end 
of  §  59.404(a)(1).  This  addition  clarifies 
that  you  must  use  metric  units,  not 
English  imits,  to  determine  compliance. 

9.  We  are  correcting  §  59.404(a)(4)  by 
removing  the  erroneous  cross-reference 
to  §  59.408(f),  which  does  not  exist. 

10.  We  are  adding  a  sentence  to  the 
end  of  §  59.404(b)  to  clarify  that  the 
VOC  amount  used  in  the  tonnage 
exemption  calculations  excludes  the 
volume  of  any  colorant  added  to  tint 
bases. 

1 1 .  We  are  correcting  the  definition 
for  the  term  "VOCc"  in  equation  3, 
which  is  referenced  in  §  59.404(b).  This 
change  is  necessary  to  be  consistent 
with  the  clarifying  changes  to  the  terms 
used  in  equation  4,  described  in  change 
numbers  12  and  14  below.  The  change 
is  intended  to  distinguish  between  the 
term  "VOCc"  and  the  new  term  "VOC 
Amount"  in  equation  4. 

12.  We  are  replacing  the  term  "VOC 
Content"  with  "VOC  Amount"  in 
equation  4,  which  is  referenced  in 

§  59.404(b).  We're  replacing  the  term 
"VOC  Content"  with  "VOC  Amount"  to 
distinguish  this  term  from  the  term 
"VOC  Content."  The  term  "VOC 
Amount"  in  equation  4  is  used  only  for 
calculating  the  grams  VOC  per  Uter  of 
each  coating  claimed  imder  the  tonnage 
exemption.  The  VOC  amount  in 
equation  4  includes  the  volume  of  water 


and  exempt  compounds  (see  change 
number  13  below).  The  "VOC  Content" 
in  §  59.406  is  used  for  calculating  the 
trams  VOC  per  liter  of  each  coating  to 
determine  compliance  with  the  VOC 
content  limits.  The  VOC  content  in 
§  59.406  excludes  the  volume  of  any 
water  and  exempt  compoimds,  except 
for  low  solids  stains  and  low  solids 
wood  preservatives. 

13.  We  are  correcting  the  definition 
for  the  term  "Volume  Manufactured  or 
Imported"  in  equation  4,  which  is 
referenced  in  §  59.404(b),  to  clarify  that 
for  the  tonnage  exemption,  the  volmne 
of  coating  is  calculated  including  the 
volume  of  any  water  and  exempt 
compoimds,  and  excluding  the  volume 
of  any  colorant  added  to  tint  bases. 

14.  We  are  removing  the  term  and 
definition  of  "VOC  Content"  in  equation 
4,  which  is  referenced  in  §  59.404(b), 
and  replacing  it  with  the  term  and 
definition  of  "VOC  Amount."  We're 
adding  a  definition  for  the  new  term 
"VOC  Amount"  to  clarify  that  for  the 
tonnage  exemption,  you  determine  the 
VOC  amount  by  calculating  the  grams  of 
VOC  in  each  liter  of  coating  including 
the  volume  of  any  water  and  exempt 
compounds.  Colorant  added  to  tint 
bases  is  not  included  in  this  calculation, 
and  the  reference  to  it  in  the  final  rule 
which  we  are  correcting  was  in  error. 

15.  We  are  correcting  §  59.405(a)(3)(i) 
and  (ii)  to  allow  you  to  label  the  VOC 
content  in  either  metric  or  English  units. 

16.  We  are  correcting  §  59.407(b)(5)  to 
make  this  paragraph  concerning 
recordkeeping  for  the  exceedance  fee 
consistent  with  the  definition  of 
"Volume  Manufactured  or  Imported"  in 
Equation  2. 

17.  We  are  correcting  §  59.407(c)(2)  to 
make  this  paragraph  concerning 
recordkeeping  for  the  tonnage 
exemption  consistent  with  the 
definition  for  "VOC  Amount"  in 
equation  4. 

18.  We  are  correcting  §  59.407(c)(3),  to 
reflect  EPA's  intent  for  the  tonnage 
exemption:  Records  must  be  kept  of  the 
volume  of  coating  manufactiued  or 
imported,  not  the  sales  volume. 

19.  We  are  correcting  the  first 
sentence  of  §  59.408(b)  to  reflect  EPA's 
intent  that  the  deadline  for  submitting 
the  initial  notification  report  for 
coatings  registered  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  is  March  13,  2000;  and  the 
deadline  for  submitting  the  report  for  all 
other  coatings  subject  to  the  rule  is 
September  13, 1999. 

20.  We  are  correcting  §  59.408(d)(5)  to 
make  this  paragraph  concerning 
reporting  for  the  exceedance  fee 
consistent  with  the  revised  definition 


for  "Volume  Manufactured  or 
Imported"  in  equation  2. 

21.  We  are  correcting  §  59.408(e)(2)  to 
make  this  paragraph  concerning 
reporting  for  the  tonnage  exemption 
consistent  with  the  definition  for  "VOC 
Amount"  in  equation  4. 

22.  We  are  correcting  §  59.408(e)(3)  to 
reflect  EPA's  intent  that  reports  be 
submitted  for  the  volume  of  coating 
manufactured  or  imported,  not  the  sales 
volume. 

23.  We  are  correcting  the  addresses 
for  EPA  Regional  Offices.  These  are 
administrative  changes  of  addresses  of 
EPA  Regional  Offices  necessary  to 
ensure  that  submittals  by  regulated 
entities  reach  the  correct  EPA  address. 

24.  In  the  third  column  of  table  to 
Subpart  D — Volatile  Organic  Compound 
(VOC)  Content  Limits  for  Architectural 
Coatings,  for  Anti-fouling  coatings,  we 
are  correcting  the  number  of  pounds 
VOC  per  gallon  to  read  "3.8."  The 
number  "3.3"  was  a  fypographical  error. 

We're  making  these  technical 
corrections  effective  immediately.  By 
issuing  these  technical  corrections 
directly  as  a  final  rule,  we're  foregoing 
an  opportunity  for  public  comment  on 
a  notice  of  proposed  rulemaking. 
Section  553(b)  of  title  5  of  the  United 
States  Code  (U.S.C.)  and  section  307(b) 
of  the  Act  permit  an  agency  to  forego 
notice  and  comment  when  "the  Agency 
for  good  cause  finds  (and  incorporates 
the  finding  and  brief  statement  of 
reasons  therefore  in  the  rule  issues)  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  pubhc  interest."  We  find  that 
notice  and  comment  regarding  these 
minor  technical  corrections  are 
unnecessary  because  the  corrections  are 
not  controversial  and  don't 
substantively  change  the  requirements 
of  the  architectural  coatings  rule.  We 
find  that  this  constitutes  good  cause 
under  5  U.S.C.  553(b)  and  section  307(b) 
of  the  Act  for  a  determination  that  the 
issuance  of  a  notice  of  proposed 
rulemaking  is  unnecessary. 

Amendment  to  40  CFR  Part  9 

Today,  we're  amending  the  table  of 
currently  approved  information 
collection  request  (ICR)  control  numbers 
issued  by  0MB  for  various  EPA 
regulations.  The  amendment  updates 
the  table  to  list  those  information 
collection  requirements  promulgated 
under  the  "National  Volatile  Organic 
Compound  Emission  Standards  for 
Architectural  Coatings,"  which 
appeared  in  the  Federal  Register  on 
September  11,  1998,  at  63  FR  48848. 
The  affected  regulations  are  codified  at 
40  CFR  part  59.  We'll  continue  to 
present  the  0MB  control  numbers  in  a 
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consolidated  table  format  to  be  codified 
in  40  CFR  part  9  of  the  EPA's 
regulations,  and  in  each  CFR  volume 
c|antaining  EPA  regulations.  The  table 
lists  CFR  sections  with  reporting, 
recordkeeping,  or  other  information 
collection  requirements,  and  the  current 
0MB  control  numbers.  This  listing  of 
the  OMB  control  numbers  and  their 
subsequent  codification  in  the  CFR 
satisfy  the  requirements  of  the  PRA  (44 
OiS.C.  3501,  et  seq.)  and  OMB's 
implementing  regulations  at  5  CFR  part 
l;320. 

The  ICR  was  subject  to  public  notice 
and  comment  before  OMB's  approval. 
Due  to  the  technical  nature  of  the  table, 
we  find  there  is  "good  cause"  under 
section  553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment. 

Idministrative  Requirements 
.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information  that 
we  considered  in  developing  the  rule 
and  today's  technical  amendments.  The 
docket  is  a  dynamic  file,  since  we  add 
material  throughout  the  rulemaking 
development.  The  docketing  system 
allows  you  to  identify  and  locate 
documents  so  you  can  participate  in  the 
rjulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket 
\^11  serve  as  the  record  in  case  of 
judicial  review  (see  42  U.S.C. 
7607(d)(7)(A)). 

B.  Paperwork  Reduction  Act 

The  OMB  has  approved  the 
information  collection  requirements  of 
the  previously  promulgated  rule  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501,  et  seq.. 
and  has  assigned  OMB  Control  Number 
2060-0393.  A  copy  of  the  ICR  No. 
1750.02  may  be  obtained  from  Sandy 
Fanner,  OPPE  Regulatory  Information 
Division,  U.S.  Environmental  Protection 
Agency  (2137),  401  M  Street,  SW, 
Washington,  DC  20460,  or  by  calling 
(202)  260-2740.  The  information 
ollection  requirements  were  effective 
pon  OMB's  approval  on  January  8, 
999. 

Today's  amendments  to  the  rule  will 
have  no  effect  on  the  estimates  of  the 
information  collection  burden.  The 
technical  changes  are  clarifications  of 
requirements  and  don't  impose 
additional  requirements.  Therefore,  we 
haven't  revised  the  ICR. 


Today's  action  amends  40  CFR  part  9 
by  adding  the  architectural  coatings  ICR 
to  section  9.1,  OMB  approvals  under  the 
PRA. 

C.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  EPA  must 
determine  whether  a  regulatory  action  is 
"significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  is  one  that  is  likely  to  result  in 
a  rule  that  may: 

1.  Have  an  annual  effect  on  llie  economy 
of  $100  million  or  more  or  adversely  affect 
in  a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken  or 
planned  by  another  agency: 

3.  Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof:  or 

4.  Raise  novel  legal  or  policy  issues  arising 
out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  the 
Executive  Order. 

The  regulation  published  on 
September  11,1 998  was  considered  a 
"significant  regulatory  action"  under 
criterion  (4)  above,  based  on  the  novel 
use  of  economic  incentives  (an 
exceedance  fee)  for  this  industry. 
Therefore,  EPA  submitted  the  final  rule 
to  OMB  for  review  before  publication. 
Today's  amendments  to  the  rule  include 
minor  technical  corrections  and 
clarifications  to  several  rule 
requirements.  Therefore,  EPA 
determined  that  this  action  is  not 
significant  and  does  not  require  OMB 
review. 

D.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  diat  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local,  or  tribal 
government,  unless  the  Federal 
Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  OMB  a  description  of  the  extent  of 
EPA's  prior  consultation  with 
representatives  of  affected  State,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  12875  requires  EPA  to 


develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

In  compliance  with  Executive  Order 
12875.  EPA  involved  State  and  local 
governments  in  the  development  of  the 
rule  published  on  September  11,  1998. 
Today's  action  does  not  create  a 
mandate  upon  State,  local,  or  tribal 
governments  because  it  clarifies  and 
makes  minor  technical  corrections  to 
several  rule  requirements  and  it  does 
not  impose  any  additional  requirements. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

E.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  aiflects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds, 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
eff^ective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  conununities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  The  EPA  is 
not  aware  of  any  tribal  governments  that 
manufacture  or  import  architectural 
coatings.  Nevertheless,  today's  action 
does  not  create  a  mandate  upon  tribal 
governments  because  it  clarifies  and 
makes  minor  technical  corrections  to 
several  rule  requirements  and  it  does 
not  impose  any  additional  requirements. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 
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F.  Regulatory  Flexibility  Act/Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  (5  U.S.C.  601,  et  seq.),  as 
amended  by  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act  of 
1996  (SBREFA),  requires  EPA  to  give 
special  consideration  to  the  effect  of 
Federal  regulations  on  small  entities 
and  to  consider  regulatory  options  that 
might  mitigate  any  such  impacts.  As 
discussed  in  the  preamble  to  the  rule 
published  on  September  11,  1998  (63  FR 
48874-48875),  EPA  prepared  analyses 
to  support  both  the  proposed  and  final 
rules  to  meet  the  requirements  of  the 
RFA  as  modified  by  SBREFA. 

For  the  reasons  discussed  in  the 
preamble  to  the  rule,  EPA  believes  that 
the  measures  adopted  in  the  final  rule 
will  significantly  mitigate  the  economic 
impacts  on  small  businesses  that  might 
otherwise  have  occurred.  Today's  action 
is  not  subject  to  the  requirements  of  the 
RFA  as  modified  by  SBREFA  because  it 
only  makes  minor  technical  corrections 
and  clarifications  to  some  of  the  rule's 
requirements  and  it  does  not  impose 
any  additional  requirements. 

G.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  goverrunents,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  last 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirement  that  may 
significantly  or  uniquely  affect  small 


governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  today's 
action  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  in  any 
one  year.  Therefore,  the  requirements  of 
sections  202  and  205  of  the  UMRA  do 
not  apply  to  this  action.  The  EPA  has 
likewise  determined  that  today's 
amendments  to  the  rule  do  not  include 
regulatory  requirements  that  would 
significantly  or  uniquely  affect  small 
governments.  Thus,  today's  action  is  not 
subject  to  the  requirements  of  section 
203  of  the  UMRA. 

H.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  §801,  et  seq.,  as  added  by  the 
SBREFA  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  the  rule,  its 
amendments,  and  other  required 
information  to  the  United  States  Senate, 
the  United  States  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  rule  is  not  a  "major  rule" 
as  defined  by  5  U.S.C.  §  804(2). 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  §  12(d)  (15  U.S.C.  272  note),  directs 
EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
material  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  The  NTTAA  requires 


EPA  to  provide  Congress,  through  0MB, 
explanations  when  EPA  decides  not  to 
use  available  and  applicable  voluntary 
consensus  standards. 

For  the  reasons  discussed  in  the 
preamble  to  the  final  rule  (63  FR  48876), 
EPA  determined  that  its  analytical  test 
method  for  determining  product 
compliance  under  the  rule  is  consistent 
with  the  requirements  of  NTTAA. 
Today's  action  does  not  amend  or 
modify  the  rule's  test  method  and, 
therefore,  the  requirements  of  the 
NTTAA  do  not  apply. 

/.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that  EPA  determines 
(1)  is  economically  significant  as 
defined  under  Executive  Order  12866, 
and  (2)  for  which  the  environmental 
health  or  safety  risk  addressed  by  the 
rule  has  a  disproportionate  effect  on 
children.  If  the  regulatory  action  meets 
both  criteria,  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  EPA. 

Today's  action  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
an  economically  significant  regulatory 
action  as  defined  by  Executive  Order 
12866,  and  it  does  not  address  an 
environmental  health  or  safety  risk  that 
would  have  a  disproportionate  effect  on 
children. 

List  of  Subjects  in  40  CFR  Farts  9  and 
59 

Environmental  protection.  Air 
pollution  control.  Architectural 
coatings.  Consumer  and  commercial 
products.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  June  21.  1999. 

Robert  Perciasepe, 

Assistant  Administrator  for  Air  and 
Radiation. 

Technical  Corrections 

The  EPA  published  in  the  Federal 
Register  of  September  11, 1998  (63  FR 
48848).  the  final  rule  regulating  VOC 
emissions  from  architectural  coatings. 
The  preamble  and  rule  (FR  Doc.  98- 
22659)  contain  errors  and  require 
clarification.  Thus,  we're  correcting  and 
clarifying  the  preamble  and  rule  as 
follows. 

A.  In  the  Federal  Register  issue  of 
September  11, 1998  in  FR  Doc.  98- 
22659,  on  page  48851,  second  coliunn. 


Federal  Register /Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Rules  and  Regulations  35001 


in  the  last  line  of  the  first  paragraph  in 
section  II.A.,  correct  the  date  "March  10, 
2000"  to  read  "March  13,  2000." 

B.  hi  the  rule  FR  Doc.  98-22659 
published  on  September  11, 1998  (63  FR 
48848),  make  the  follov^ring  corrections. 

PART  59— [CORRECTED] 

Subpart  D — [Corrected] 

§59.401    [Corrected] 

1.  On  page  48879,  in  the  second 
column,  correct  §  59.401  by  adding 
immediately  before  the  definition  of 
Matallic  pigmented  coating  the 
definition  for  the  term  "megagram"  to 
read  as  follows.  "Megagram  means  one 
million  grams  or  1.102  tons." 

§59.402    [Corrected] 

2.  On  page  48880.  in  the  third 
column,  correct  §  59.402(a)  by  adding 
the  following  sentence  to  the  end  of 
paragraph  (a):  "Compliance  with  the 
VOC  content  limits  will  be  determined 
based  on  the  VOC  content,  as  expressed 
in  metric  units." 

3.  On  page  48880,  in  the  third 
column,  and  page  48881,  in  the  first  and 
third  columns,  correct  §59.402(c)(l), 
(c)(3)  through  (c)(8),  and  (c)(15),  by 
removing  the  phrases  "are  also 
recommended  for  use  as"  and  "are 
recommended  for  use  as,"  and  replacing 
them  with  the  phrase  "also  meet  the 
definition  for." 

4.  On  page  48881,  in  the  second 
column,  correct  §  59.402(c)(13)  to  read: 
"Quick-dry  primers,  sealers,  and 
undercoaters  that  also  meet  the 
definition  for  primers,  sealers,  or 
undercoaters  are  subject  only  to  the 
VOC  content  limit  in  table  1  of  this 
subpart  for  quick-dry  primers,  sealers, 
and  undercoaters." 

5.  On  page  48881,  in  the  third 
coliunn,  add  the  following  new 
paragraph  (c)(16)  to  §  59.402:  "(16)  Zone 
marking  coatings  that  also  meet  the 
definition  for  traffic  marking  coatings 
are  subject  only  to  the  VOC  content 
limit  in  table  1  of  this  subpart  for  zone 
marking  coatings." 

6.  On  page  48881,  in  the  third 
column,  add  the  following  new 
paragraph  (c)(17)  to  §  59.402:  "(17)  Rust 
preventative  coatings  that  also  meet  the 
definition  for  primers  or  undercoaters 
are  subject  only  to  the  VOC  content 
limit  in  table  1  of  this  subpart  for  rust 
preventative  coatings." 

§59.403    [Corrected] 

7.  On  page  48881,  in  the  first  column, 
correct  the  definition  for  the  term 
"Volume  Manufactured  or  Imported"  in 
equation  2,  which  is  referenced  in 

§  59.403(c),  to  read:  "The  volume  of  the 


coating  manufactured  or  imported  per 
year,  in  liters,  including  the  volume  of 
any  water  and  exempt  compoimds  and 
excluding  the  volume  of  any  colorant 
added  to  tint  bases.  Any  voliune  for 
which  a  tonnage  exemption  in  claimed 
under  §  59.404  of  this  subpart  is  also 
excluded." 

§59.404    [Corrected] 

8.  On  page  48881,  in  the  third 
column,  add  the  following  sentence  to 
the  end  of  §  59.404(a)(1):  "Comphance 
with  the  toimage  exemption  will  be 
determined  based  on  the  amount  of 
VOC,  as  expressed  in  metric  imits." 

9.  On  page  48881,  in  the  third 
coliunn,  correct  §  59.404(a)(4)  to  read: 
"The  reporting  requirements  of 

§  59.408(b)  and  (e)  of  this  subpart." 

10.  On  page  48882,  in  the  first 
column,  add  the  following  sentence  to 
the  end  of  §  59.404(b):  "The  VOC 
amoimt  shall  be  determined  without 
colorant  that  is  added  after  the  tint  base 
is  manufactured  or  imported." 

11.  On  page  48882,  in  the, third 
column,  correct  the  definition  for  the 
term  "VOCc"  in  equation  3,  which  is 
referenced  in  §  59.404(b),  to  read: 
"Megagrams  of  VOC,  for  each  coating  (c) 
claimed  under  the  exemption,  as 
computed  by  equation  4." 

12.  On  page  48882,  in  equation  4, 
which  is  referenced  in  §  59.404(b), 
replace  the  term  "VOC  Content"  with 
"VOC  Amount." 

13.  On  page  48882,  in  the  first 
column,  correct  the  definition  for  the 
term  "Volume  Manufactured  or 
Imported"  in  equation  4,  which  is 
referenced  in  §  59.404(b),  to  read: 
"Volume  of  the  coating  manufactured  or 
imported,  in  liters,  including  the 
volume  of  any  water  and  exempt 
compounds  and  excluding  the  volimie 
of  any  colorant  added  to  tint  bases,  for 
the  time  period  the  exemption  is 
claimed." 

14.  On  page  48882,  in  the  first 
colunm,  correct  the  term  and  definition 
of  "VOC  Content"  in  equation  4,  which 
is  referenced  in  §  59.404(b),  to  read  as 
follows:  "VOC  Amount  =  Grams  of  VOC 
per  liter  of  coating  thiimed  to  the 
manufacturer's  maximum 
recommendation,  including  the  volume 
of  any  water  and  exempt  compounds." 

§59.405    [Corrected] 

15.  On  page  48882,  in  the  first 
column,  correct  §  59.405(a)(3)(i)  and  (ii) 
to  read: 

"(i)  The  VOC  content  of  the  coating, 
displayed  in  units  of  grams  of  VOC  per 
liter  of  coating  or  in  units  of  pounds  of 
VOC  per  gallon  of  coating;  or 

"(ii)  The  VOC  content  limit  in  table  1 
of  this  subpart  with  which  the  coating 


is  required  to  comply  and  does  comply, 
displayed  in  units  of  grams  of  VOC  per 
liter  of  coating  or  in  units  of  pounds  of 
VOC  per  gallon  of  coating." 

§59.407    [Corrected] 

16.  On  page  48883,  in  the  third 
column,  correct  §  59.407(b)(5)  to  read: 
"The  total  volume  of  each  coating 
manufactured  or  imported  per  calendar 
year,  in  liters,  including  the  volume  of 
any  water  and  exempt  compounds  and 
excluding  the  volume  of  any  colorant 
added  to  tint  bases." 

17.  On  page  48883,  in  the  third 
column,  correct  §  59.407(c)(2)  to  read: 
"The  VOC  amount  as  used  in  equation 
4." 

18.  On  page  48883,  in  the  third 
column,  correct  §  59.407(c)(3)  to  read: 
"The  volume  manufactured  or 
imported,  in  liters,  for  each  coating  for 
which  the  exemption  is  claimed  for  the 
time  period  the  exemption  is  claimed." 

§59.408    [Corrected] 

19.  On  page  48884,  in  the  first 
column,  correct  the  first  sentence  of 

§  59.408(b)  to  read:  "Each  manufacturer 
and  importer  of  any  architectural 
coating  subject  to  the  provisions  of  this 
subpart  shall  submit  an  initial 
notification  report  no  later  than  the 
applicable  compliance  date  specified  in 
§  59.400,  or  within  180  days  after  the 
date  that  the  first  architectural  coating  is 
manufactured  or  imported,  whichever  is 
later." 

20.  On  page  48884,  in  the  second 
column,  correct  §  59.408(d)(5)  to  read: 
"The  total  volume  of  each  coating 
manufactured  or  imported  per  calendar 
year,  in  liters,  including  the  volume  of 
any  water  and  exempt  compounds  and 
excluding  the  volume  of  any  colorant 
added  to  tint  bases." 

21.  On  page  48884,  in  the  second 
column,  correct  §  59.408(e)(2)  to  read: 
"The  VOC  amount  as  used  in  equation 
4." 

22.  On  page  48884,  in  the  second 
column,  correct  §  59.408(e)(3)  to  read: 
"The  volume  manufactured  or 
imported,  in  liters,  for  each  coating  for 
which  the  exemption  is  claimed  for  the 
time  period  the  exemption  is  claimed." 

§59.409    [Corrected] 

23.  On  page  48884,  in  the  third 
colunm,  correct  the  addresses  for  EPA 
Regional  Offices  as  follows: 

For  Region  I,  correct  the  street  address 
by  removing  "J.F.K.  Federal  Building, 
Boston,  MA  02203-2211"  and  replacing 
it  with  "One  Congress  Street,  Boston, 
MA  02114-2023." 

For  Region  D,  correct  the  name  of  the 
division  by  removing  "Division  of 
Environmental  Planning  and 
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Protection"  and  replacing  it  with 
"Division  of  Enforcement  and 
Compliance  Assistance." 

For  Region  VII,  correct  the  street 
address  by  removing  "726  Minnesota 
Avenue"  and  replacing  it  with  "901 
North  5th  Street." 

Table  1  to  Subpart  D 

24.  On  page  48886,  in  the  third 
column  of  table  1  to  Subpart  D — Volatile 
Organic  Compound  (VOC)  Content 
Limits  for  Architectural  Coatings,  for 
"Anti-fouling  coatings,"  correct  the 
number  of  pounds  VOC  per  gallon  to 
read  "3.8." 

Amendment  to  40  CFR  Part  9 

For  the  reasons  set  out  in  the 
preamble,  part  9  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  9— 0MB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135.  et  seq..  136-136y; 
15  U.S.C.  2001.  2003,  2005.  2006,  2601-2671; 
21  U.S.C.  331j.  346a.  348:  31  U.S.C.  9701;  33 
U.S.C.  1251,  ef  seq.,  1311.  1313d,  1314,  1318. 
1321.  1326,  1330,  1342,  1344,  1345  (d)  and 
(e),  1.361;  E.O.  11735.  .38  FR  21243.  3  CFR, 
1971-1975  Comp.  p.  973;  42  U.S.C.  241, 
242b,  243.  246,  300f,  300g,  300g-l,  300g-2. 
300g-3.  300g-4.  300g-5,  300g-6.  300i-l. 
300J-2,  300J-3.  300J-4-  300J-9.  1857.  et  seq.. 
6901-6992k,  7401-7671q,  7.542,  9601-9657, 
11023.  11048. 

2.  In  §  9.1  amend  the  table  by 
removing  the  heading  "National  Volatile 
Organic  Compound  Emission  Standards 
for  Automobile  Refinish  Coatings"  and 
add  in  its  place  the  heading  "National 
Volatile  Organic  Compound  Emission 
Standards  for  Consumer  and 
Commercial  Products";  and  by  adding 
new  entries  under  the  heading  in 
numerical  order  to  read  as  follows: 

§  9.1    0MB  approvals  under  the  Paperwork 
Reduction  Act. 
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40  CFR  citation 


0MB  control 
No. 


40  CFR  citation 


0MB  control 
No. 


National  Volatile  Organic  Compound  Emis- 
sion Standards  for  Consumer  and  Commer- 
cial Products 


59.405  2060-0393 

59.407  2060-0393 

59.408  2060-0393 


[FR  Doc.  99-16384  Filed  6-29-99;  8:45  am] 
BIUJNGCOOE  6560-60-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  009-1 30c;  FRL-6368-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision;  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  action  redesignates  the 
number  of  a  paragraph  in  Title  40  of  the 
Code  of  Federal  Regulations  that 
appeared  in  a  direct  final  rule  published 
in  the  Federal  Register  on  June  3,  1999. 
EFFECTIVE  DATE:  This  action  is  effective 
on  August  2,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
A.  Rose,  Rulemaking  Office,  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
Telephone:  (415)  744-1184. 
SUPPLEMENTARY  INFORMATION:  On  June  3, 
1999.  at  64  FR  29790,  EPA  published  a 
direct  final  rulemaking  action  approving 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District  (SJVUAPCD), 
Rule  1010  and  Rule  1130  of  the 
California  State  implementation  Plan 
(SIP).  This  action  contained 
amendments  to  40  CFR  part  52^  subpart 
F.  The  amendments  which  incorporated 
material  by  reference  into  §  52.220, 
Identification  of  plan,  paragraph 
(c)(199)(i)(D)(4)  are  being  redesignated 
as  (c)(199)(i)(D)(5)  in  this  action. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action" 
and,  is  therefore  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 
In  addition,  this  action  does  not  impose 
any  enforceable  duty  or  contain  any 
unfunded  mandate  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4),  or  require  prior 
consultation  with  State  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093,  October  28,  1993),  or  involve 
special  consideration  of  environmental 
justice  related  issues  as  required  by 


Executive  Order  12898  (59  FR  7629, 
February  16.  1994). 

Because  this  action  is  not  subject  to 
notice-and-comment  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  it  is  not  subject  to 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

Under  5  U.S.C.  8Ql(a)(l)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  nn  July  I,  1982. 

Dated:  (ime  14,  1999. 
David  P.  Howelcamp. 
Acting  Regional  Administrator,  Region  /.Y. 

Part  52,  chapter  1,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52—  [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
redesignating  the  paragraph 
(c)(199)(i)(D)(-^)  added  at  64  FR  29793 
on  June  3,  1999  as  (c)(199)(i)(D)(5). 
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ACTION:  Direct  final  rule. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[GA-33-2-9926a;  FRL-6368-«] 

Approval  and  Promulgation  of 
implementation  Plans;  Georgia: 
Approval  of  Revisions  to  the  Georgia 
State  Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 


summary:  On  March  15, 1995,  the  State 
of  Georgia,  through  the  Environmental 
Protection  Division  (EPD),  submitted 
revisions  to  their  State  Implementation 
Plan  (SIP)  regarding  permitting 
exemptions.  EPA  is  granting  final 
approval  to  these  revisions. 
DATES:  This  direct  final  rule  is  effective 
August  30, 1999  without  further  notice, 
unless  EPA  receives  adverse  comment 
by  July  30, 1999.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Scott  Martin  at  the  EPA 
Regional  Office  listed  below.  Copies  of 
the  documents  relative  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
I  30303-3104. 
Air  Protection  Branch,  Georgia 
Environmental  Protection  Division, 
Georgia  Department  of  Natiual 
Resources.  4244  International 
Parkway,  Suite  120,  Atlanta,  Georgia 
30354. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  M.  Martin,  Regulatory  Planning 
Section.  Air  Planning  Branch.  Air. 
Pesticides  &  Toxics  Management 
Division.  Region  4  Environmental 
Protection  Agency,  61  Forsyth  Street, 
SW,  Atlanta,  Georgia  30303-3104.  The 
telephone  number  is  404-562-9036. 
SUPPLEMENTARY  INFORMATION:  On  March 
15,  1995,  the  EPD  submitted  revisions  to 
the  Georgia  SIP  incorporating  revisions 
to  Rules  for  Air  Quality  Control  Chapter 
391-3-1-.03.  "Permits."  A  public 
hearing  for  these  revisions  was  held  on 
July  14. 1994,  and  the  revisions  became 
state  effective  on  August  17,  1994.  The 
revisions  are  described  below: 

391~3-l-.03  Permits 

Section  (6)  was  amended  to  update 
the  list  of  soiu-ces  which  are  exempt 
from  the  requirement  to  obtain  an  air 
quality  permit.  The  exempt  sources 
include,  but  are  not  limited  to.  the 
following:  mobile  sources,  combustion 
equipment,  equipment  used  for  cooking 
food,  blacksmith  forges,  funeral  homes, 
small  incinerators,  boiler  water 
treatment  operations,  storage  tanks,  farm 
equipment,  repair  shops,  non- 


perchloroethylene  dry-cleaning,  cold 
cleaners,  equipment  used  for  portable 
steam  cleaning,  and  portable  equipment 
used  for  the  on-site  painting  of 
buildings.  Further  details  regarding 
sovuce  exemptions  can  be  obtained  from 
the  regional  EPA  address  listed  above. 

Final  Action 

EPA  is  approving  the  aforementioned 
changes  to  the  SIP  because  they  are 
consistent  with  the  Clean  Air  Act  and 
EPA  requirements. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  dociunent  diat  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  August  30,  1999 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
July  30, 1999. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  document 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period. 
Parties  interested  in  commenting  should 
do  so  at  this  time.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  rule  will  be  effective  on  August  30. 
1999  and  no  further  action  will  be  taken 
on  the  proposed  rule. 

Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866.  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875 

Under  Executive  Order  12875.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  natme  of  their 


concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  a 
mandate  on  State,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  commimities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  30))  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
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environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

E.  Regulatofy  Flexibility  Act 

The  Regiilatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses,  ' 
small  not-for-profit  enterprises,  and 
small  goverrunental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  natiu-e  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 


("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.    • 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
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"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  30, 1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Enviromnental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  JUne  16,  1999. 
Phyllis  P.  Harris, 

Acting  Regional  Administrator,  Region  4. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401  et  seq. 

Subpart  L— Georgia 

2.  Section  52.570(c)  is  amended  by 
revising  the  entry  for  "391-3-1-.03 
Permits"  to  read  as  follows  : 

§  52.570    Identification  of  plan. 


(c) 
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State  citation 


Title/subject 


State  effective 
date 


EPA  approval 
date 


Comments 


391-3-1-.03 Pemiits 


8/17/94 


June  30,  1999 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[C A  21 0-01 03;  FRL-636&-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Califomia  State 
Implementation  Plan  Revision,  IModoc 
County  Air  Pollution  Control  District, 
Siskiyou  County  Air  Pollution  Control 
District,  Tehama  County  Air  Pollution 
Control  District,  and  Tuolumne  County 
Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  to  approve  revisions  to  the 
Califomia  State  Implementation  Plan 
(SIP).  This  action  is  an  administrative 
change  which  revises  the  definitions  in 
Modoc  County  Air  Pollution  Control 
District  (MCAPCD),  Siskiyou  County  Air 
Pollution  Control  District  (SCAPCD), 
Tehama  Coimty  Air  Pollution  Control 
District  (TCAPCD).  and  Tuolunme 
Coimty  Air  Pollution  Control  District 
(TUCAPCD).  The  intended  effect  of 
approving  this  action  is  to  incorporate 
(Ganges  to  the  definitions  for  clarity  and 
consistency  and  to  update  the  Exempt 
Compound  list  in  TCAPCD  definition's 
rule  to  be  consistent  with  the  revised 
federal  and  state  V(3C  definitions. 

DATES:  This  rule  is  effective  on  August 
30, 1999  without  further  notice,  ludess 
EPA  receives  adverse  comments  by  July 
30, 1999.  If  EPA  receives  such  comment, 
it  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  this  rule  will  not  take  effect. 
ADDRESSES:  Comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  IX  office  listed  below.  Copies  of 
these  rules,  along  with  EPA's  evduation 
report  for  each  rule,  are  available  for 
public  inspection  at  EPA's  Region  DC 
office  during  normal  business  hours. 
Copies  of  the  submitted  requests  for  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
Rulemaking  Office  (AIR-4),  Air 

Division,  U.S.  Environmental 
.  Protection  Agency,  Region  IX,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street,  S.W., 

Washington,  D.C.  20460 
Califomia  Air  Resources  Board, 

Stationary  Source  Division,  Rule 


Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812 
Modoc  Coxmty  Air  Pollution  Control 

District,  202  West  4th  Street,  Alturas, 

CA  96101-3915 
Siskiyou  Coimty  Air  Pollution  Control 

District,  1855  Placer  Street,  Ste.  101, 

Redding,  CA  96001-1759 
Tehama  County  Air  Pollution  Control 

District,  P.O.  Box  38  (1750  Walnut 

St.),  Red  Bluff,  CA  96080-0038 
Tuolumne  County  Air  Pollution  Control 

District,  22365  Airport,  Columbia,  CA 

95310 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  G.  Allen,  Rulemaking  Office, 
AIR-4,  Air  Division,  U.S. 
Environmental  Protection  Agency, 
Region  K,  75  Havtrthome  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1189. 
SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

The  rules  with  definition  revisions 
being  approved  into  the  Califomia  SIP 
include  the  following:  MCAPCD  Rule 
1.2,  Definitions  and  7.1,  Definitions 
(Agricultiual  Burning);  SCAPCD  Rule 

7.1,  Agricultural  Burning  Definitions; 
TCAPCD  Rule  1:2.  Definitions;  and 
TUCAPCD  Rules  101,  Title;  102. 
Definitions;  and  Regulation  III,  Open 
Burning,  Rule  300,  General  Definitions. 
These  rules  were  submitted  by  the 
Califomia  Air  Resources  Board  to  EPA 
on  March  26. 1990  (Tuolumne), 
December  31, 1990  (Modoc  and 
Siskiyou),  and  May  13. 1991  (Tehama). 

n.  Background 

On  March  3, 1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act.  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included 
MCAPCD.  SCAPCD,  TCAPCD,  and 
TUCAPCD.  43  FR  8964.  49  CFR  81.305. 
In  response  to  section  110(a)  of  the  Act 
and  other  requirements,  the  MCAPCD, 
SCAPCD,  TCAPCD,  and  TUCAPCD 
submitted  many  rules  which  EPA 
approved  into  the  SIP. 

This  dociunent  addresses  EPA's 
direct-final  action  for  MCAPCD  Rules 

1.2,  Definitions  and  7.1,  Definitions 
(Agricultural  Burning);  SCAPCD  Rule 
7.1,  Agriadtural  Burning  Definitions; 
TCAPCD  Rule  1.2.  Definitions;  and 
TUCAPCD  Rules  101,  Title;  102, 
Definitions;  and  Regulation  m,  Open 
Burning,  Rule  300,  General  Definitions. 
These  rules  were  adopted  by  TUCAPCD 
on  November  22, 1988;  by  MCAPCD  on 
May  1, 1989;  by  SCAPCD  on  July  11. 
1989;  and  by  TCAPCD  on  April  25. 
1989.  These  rules  were  submitted  by  the 
Califomia  Air  Resources  Board  to  EPA 


on  March  26,  1990  (Tuolumne); 
December  31, 1990  (Modoc  and 
Siskiyou);  and  May  13, 1991  (Tehama). 
These  submitted  rules  were  found  to  be 
complete  on  Febmary  28, 1991  (Modoc 
and  Siskiyou),  July  10,  1991  (Tehama), 
and  June  20,  1990  (Tuolumne),  pursuant 
to  EPA's  completeness  criteria  that  are 
set  forth  in  40  CFR  part  51,  appendix  V ' 
and  are  being  finalized  for  approval  into 
the  SIP.  The  following  are  EPA's 
summary  and  final  action  for  these 
rules: 

m.  EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
rule,  EPA  must  evaluate  the  rule  for 
consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements 
appears  in  various  EPA  policy  guidance 
documents.  ^ 

MCAPCD  Rule  1.2,  Definitions,  is 
amended  by  changing  the  format  of  the 
existing  rule,  and  adding  and/or 
revising  several  definitions.  The 
following  new  definitions  are:  A3. 
Approved  Combustibles;  Bl,  Baseline 
Air  Quality;  Date;  B3,  Bulk  Plant;  Cl, 
Class  I  Area;  C4,  Complete  Application; 
C5,  Condensed  Fumes;  D2,  Dtusts;  Fl. 
Fugitive  Emissions:  II,  Implement  of 
Husbandry;  Ml,  Multi-Component 
System;  Nl,  Net  Emissions  Increases; 
P2.  Permit;  P4.  PM-10;  P5,  Portable 
Source;  P6,  Process;  P9,  PSD  Permit;  Rl. 
Regulation;  S3,  Significance  Level;  84, 
Source  Operation;  Tl,  Total  Reduced 
Sulfur  (TRS);  and  T2,  Trade  Secrets. 
Rule  7.1.  Definitions  (Agriadtural 
Burning),  is  amended  by  adding  the 
following  new  definitions:  Permit, 
Agricultural  Burning  Guidelines, 
Wildland  Vegetation  Management 
Burning,  Prescribed  Burning,  Sensitive 
Receptor  Area,  and  Burning  Permit. 
Rule  5.3,  Definitions,  submitted  on  July 
25, 1973  is  being  superseded  by  Rule 
7.1. 

SCAPCD  Rule  7.1,  Definitions,  is 
amended  to  include  "alumigel"  to  the 
list  of  approved  ignition  devices. 


'  EPA  adopted  the  completeness  criteria  on 
February  16.  1990  (55  FR  5830)  and,  pursuant  to 
section  110(k)(l)(A)  of  the  CAA,  revised  the  criteria 
on  August  26,  1991  (56  FR  42216). 

^  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
po8t-19B7  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24,  1987); 
"Issues  Relating  to  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviation,  Clarification  to 
appendix  D  of  November  24,  1987  Federal  Regiater 
document"  (Blue  Book)(notice  of  "vailability  was 
published  in  the  Federal  Ragiater  on  May  25.  1988). 
and  the  existing  control  technique  guidelines 
(CTGs). 
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TCAPCD  Rule  1.2,  DefiniUons,  is 
amended  by  adding  the  following  new 
definitions:  Designated  Agency, 
Garbage,  and  Volatile  Organic 
Compounds  (VOC). 

TUCAPCD  Rule  101,  Tide,  is  being 
amended  for  clarity  and  consistency 
with  the  Clean  Air  Act  and  40  CFR  part 
51.  Rule  102,  Definitions,  is  amended  by 
adding  the  following  new  definitions: 
Allowable  Emissions,  Attainment 
Pollutant,  Baseline  Concentration,  Best 
Available  Control  Technology, 
Breakdown  Condition,  Criteria 
Pollutant,  Facility,  Federal  Land 
Manager,  Fugitive  Dust,  Lowest 
Achievable  Emission  Rate,  Major 
Facility,  Major  Modification, 
Modification,  Nonattainment  Pollutant, 
Potential  to  Emit,  Preoirsor,  Resource 
Recovery  Facility,  Secondary  Emissions, 
Source,  and  Temporary  Source. 
Regulation  III,  Open  Burning,  Rule  300, 
General  Definitions,  is  a  new  rule  and 
contains  general  definitions  for  terms 
used  or  referenced  in  the  district  rules. 
This  new  rule  defines  the  following 
terms:  (A)  Agricultiiral  Operation,  (B) 
Agricultural  Wastes,  (C)  APCD,  (D) 
APCO,  (E)  Approved  Ignition  Devices, 
(F)  ARB,  (G)  Brush  Treated,  (H) 
Designated  Agency,  (I)  No-Biam  Day,  (J) 
Open  Out-Door,  (K)  Permissive  Bum 
Day,  (L)  Person,  (M)  Prescribed  Burning, 
(N)  Section,  (O)  Silviculture,  and  (P) 
Timber  Operations. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  Therefore. 
MCAPCD  Rule  1.2,  Definitions  and  7.1, 
Definitions  (Agricultural  Burning); 
SCAPCD  Rule  7.1,  Agricidtiu^  Burning 
Definitions;  TCAPCD  Rule  1:2, 
Definitions;  and  TUCAPCD  Rules  101, 
Title;  102,  Definitions;  and  Regulation 
ni,  Open  Burning,  Rule  300,  General 
Definitions  are  being  approved  under 
section  110(k)(3)  of  the  CAA  as  meeting 
the  requirements  of  section  110(a)  and 
part  D. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SEP  revision 
should  adverse  comments  be  filed.  This 
rule  will  be  effective  August  30, 1999 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
July  30, 1999. 

It  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 


not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  rule.  Any  parties  interested  in 
commenting  on  this  rule  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
rule  will  be  effective  on  August  30, 1999 
and  no  further  action  will  be  taken  on 
the  proposed  rule. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  natxu-e  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866, and  (2) concerns  an 
enviroimiental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 


the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDJect  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regidation  that  is  not  required  by 
statute,  that  significantly  affects  or 
imiquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  siunmary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
govenmients  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regidatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemciking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
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requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  natiu-e  of  the  Federal-State 
relationship  imder  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
Such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

J  Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
iinto  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  govenmients  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 
EPA  has  determined  that  the  approval 

ection  promulgated  does  not  include  a 
ederal  mandate  that  may  result  in 
estimated  aimual  costs  of  $100  million 
jor  more  to  either  State,  local,  or  tribal 
jgovenunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
iapproves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
iadditional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
(esult  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
Irequired  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 


States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  30,  1999. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  June  8,  1999. 
Nora  L.  McGee, 
Acting  Regional  Administrator.  Region  IX. 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1 .  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F— Caiifomia 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(179)(i)(G), 
(182)(i){F)(3)  and  (G)(2),  and  (184)(i)(F) 
to  read  as  follows: 

§52^0    ktontiflcation  of  plan. 

***** 

(c)*  *  ' 

(179)*  *   • 

(i)*  •  * 

(G)  Tuolumne  Coimty  Air  Pollution 
Control  District. 

{1)  Rules  101, 102,  and  Rule  300, 
adopted  November  22, 1988. 
***** 

(182)*  *   * 
(D*   •  * 
(F)*   •   * 

[3)  Rule  1.2  and  Rule  7.1,  adopted 
May  1. 1989. 


(G)*  »  * 

(2)  Rule  7.1,  adopted  July  11, 1989. 

***** 

(184)  •   *   * 
(i)*   *   * 

(F)  Tehama  County  Air  Pollution 
Control  District. 

(1)  Rule  1.2,  adopted  April  25,  1989. 

***** 

[FR  Doc.  99-16374  Filed  6-29-99;  8:45  am] 
BtUJNO  CODE  6S60-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MS9921:FRL-634»-4] 

Approval  and  Promulgation  of  Air 
Quality  impiafnentation  Plans; 
Mississippi  Update  to  Materials 
Incorporated  by  Reference 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule;  notice  of 
administrative  change. 

summary:  EPA  is  updating  the  materials 
submitted  by  Mississippi  that  are 
incorporated  by  reference  (IBR)  into  the 
State  implementation  plan  (SIP).  The 
regulations  affected  by  this  update  have 
been  previously  submitted  by  the  State 
agency  and  approved  by  EPA.  This 
update  affects  the  SIP  materials  that  are 
available  for  public  inspection  at  the 
Office  of  the  Federal  Register  (OFR),  the 
Air  and  Radiation  Docket  and 
Information  Center  located  in  Waterside 
Mall,  Washington,  D.C.,  and  the 
Regional  Office. 

EFFECTIVE  DATE:  This  action  is  effective 
June  30,  1999. 

ADDRESSES:  SIP  materials  which  are 
incorporated  by  reference  into  40  CFR 
part  52  are  available  for  inspection  at 
the  following  locations: 
Enviroiunental  Protection  Agency, 
Region  4.  61  Forsyth  Street,  SW, 
Atlanta,  GA  30303;  Office  of  Air  and 
Radiation,  Docket  and  Information 
Center  (Air  Docket),  EPA,  401  M 
Street,  SW,  Room  Ml 500, 
Washington,  DC  20460;  and 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW,  Suite  700, 
Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Michele  Notarianni  at  the  above  Region 
4  address  or  at  (404)  562-9031. 
SUPPLEMENTARY  INFORMATION:  The  SIP  is 
a  hving  dociunent  which  the  state  can 
revise  as  necessary  to  address  the 
imique  air  pollution  problems  in  the 
state.  Therefore,  EPA  from  time  to  time 
must  take  action  on  SIP  revisions 


35008  Federal  Register / Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Rules  and  Regulations 


containing  new  and/or  revised 
regulations  as  being  part  of  the  SIP.  On 
May  22, 1997,  (62  FR  27968)  EPA 
revised  the  procedures  for  incorporating 
by  reference  Federally-approved  SIPs,  as 
a  result  of  consultations  between  EPA 
and  OFR.  The  description  of  the  revised 
SIP  document,  IBR  procedures  and 
"Identification  of  plan"  format  are 
discussed  in  further  detail  in  the  May 
22,  1997,  Federal  Register  document. 

On  July  1,  1997,  EPA  published  a 
document  in  the  Federal  Register  (62 
FR  35441]  beginning  the  new  IBR 
procedure  for  Mississippi.  In  this 
document  EPA  is  doing  the  first  update 
to  the  material  being  IBRed.  On  July  15, 
1997,  (62  FR  37724)  EPA  published  a 
direct  final  approval  docimient 
approving  revisions  to  the  Mississippi 
SIP  for  open  burning  and  prevention  of 
signficant  deterioration.  In  that 
docximent  EPA  also  updated  the 
Identification  of  plan  section  for  the 
Code  of  Federal  Regulations. 

In  this  document  EPA  is  updating  the 
SIP  compilation  that  is  incorporated  by 
reference.  EPA  took  notice  and  public 
comment  on  this  rulemaking  in  July 
1997.  No  comments  were  received  and 
the  rule  became  effective  September  15, 
1997. 

EPA  has  determined  that  today's  rule 
falls  under  the  "good  cause"  exemption 
in  section  553(b)(3)(B)  of  the 
Administrative  Procedures  Act  (APA) 
which,  upon  finding  "good  cause," 
authorizes  agencies  to  dispense  with 
public  participation  and  section 
553(d)(3)  which  allows  an  agency  to 
make  a  rule  effective  inunediately 
(thereby  avoiding  the  30-day  delayed 
effective  date  otherwise  provided  for  in 
the  APA).  Today's  rule  simply  codifies 
provisions  which  are  already  in  effect  as 
a  matter  of  law  in  Federal  and  approved 
State  programs. 

Under  section  553  of  the  APA,  an 
agency  may  find  good  cause  where 
procedures  are  "impractical, 
unnecessary,  or  contrary  to  the  public 
interest."  Public  comment  is 
"lumecessary"  and  "contrary  to  the 
public  interest"  since  the  codification 
only  reflects  existing  law.  Immediate 
notice  in  the  CFR  benefits  the  public  by 
updating  citations. 

I.  AdministratiTe  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  firom  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 


statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local,  and  tribal 
governments,  the  natiue  of  their 
concerns,  copies  of  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

C.  Executive  Order  13045 

Protection  of  Children  firom 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  EPA 
interprets  E.O.  13045  as  applying  only 
to  those  regidatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation. 

This  action  is  not  subject  to  E.O. 
13045  because  it  approves  a  state  rule 
implementing  a  previously  promulgated 
health  or  safety -based  Federal  standard, 
and  preserves  the  existing  level  of 
pollution  control  for  the  affected  areas. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regidation  that  is  not  required  by 
statute,  that  significantly  affects  or 
imiquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 


imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  simunary  of  the  natiue 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  E.O.  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  This  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
govenmients.  Accordingly,  the 
requirements  of  section  3Cb)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
nile  subject  to  notice  and  comment 
rulemaking  requirements  imless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  imder 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
munber  of  small  entities.  Moreover,  due 
to  the  natiu«  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
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^'Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  nde  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

\H.  Petitions  for  Judicial  Review 

EPA  has  also  determined  that  the 
provisions  of  section  307(b)(1)  of  the 
Clean  Air  Act  pertaining  to  petitions  for 
ijudicial  review  are  not  applicable  to  this 
action.  Prior  EPA  rulemaking  actions  for 
{each  individual  component  of  the 
Mississippi  SIP  compilations  had 
previously  afforded  interested  parties 
the  opportimity  to  file  a  petition  for 
judicial  review  in  the  United  States 
Coiul  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  such 
rulemaking  action.  Thus,  EPA  sees  no 


need  in  this  action  to  reopen  the  60-day 
period  for  filing  such  petitions  for 
judicial  review. 

List  of  Subfects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  April  29,  1999. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator,  Region  4. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  for  citation  for  part 
52  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  Z— Mississippi 

2.  Section  52.1270  paragraph  (b)  is 
revised  to  read  as  follows: 

§  52.1270    Identification  of  plan. 

***** 

(b)  Incorporation  by  reference. 

(1)  Material  listed  in  paragraphs  (c) 
and  (d)  of  this  section  with  an  EPA 
approval  date  prior  to  July  1, 1999,  was 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  part  51.  Material  is  incorporated 
as  it  exists  on  the  date  of  the  approval, 
and  notice  of  any  change  in  the  material 
will  be  published  in  the  Federal 
Register.  Entries  in  paragraphs  (c)  and 
(d)  of  this  section  with  EPA  approval 
dates  after  July  1. 1999,  will  be 
incorporated  by  reference  in  the  next 
update  to  the  SIP  compilation; 

(2)  EPA  Region  4  certifies  that  the 
rules/regulations  provided  by  EPA  in 
the  SIP  compilation  at  the  addresses  in 
paragraph  (b)(3)  are  an  exact  duplicate 
of  the  officially  promulgated  State  rules/ 
regulations  which  have  been  approved 
as  part  of  the  State  implementation  plan 
as  of  July  1,  1999. 

(3)  Copies  of  the  materials 
incorporated  by  reference  may  be 
inspected  at  the  Region  4  EPA  Office  at 
61  Forsyth  Street,  SW.,  Atlanta,  GA 
30303;  the  Office  of  Federal  Register, 
800  North  Capitol  SU-eet,  NW.,  Suite 
700,  Washington,  DC.;  or  at  the  EPA,  Air 
and  Radiation  Docket  and  Information 


Center,  Air  Docket  (6102),  401  M  Street, 
SW.,  Washington,  DC.  20460. 

***** 

(FR  Doc.  99-16538  Filed  6-29-99;  8:45  am] 
MLUNQ  CODE  aaw-aft-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TN— 9922;  FRL-6367-5] 

Approval  and  Promulgation  of  Air 
Quality  Implamsntation  Plans; 
Tennessee;  Revised  Format  for 
Materials  Being  Incorporated  by 
Reference 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  notice  of 
administrative  change. 

summary:  EPA  is  revising  the  format  of 

40  CFR  part  52  for  materials  submitted 

by  the  State  of  Tennesspe  that  are 

incorporated  by  refer*"       (IBR)  i        '>>'^ 

State  implementati  "'' 

regulations  affoci 

change  '  <ve  i 

submit  a^, 

appn 

Tl  on  will  affect  the 

"Identiticafi  n  oj    lan"  sections  of  40 
CFR  part  52,  as  well  as  the  format  of  the 
SIP  materials  that  will  be  available  for 
public  inspection  at  the  Office  of  the 
Federal  Register  (OFR),  the  Air  and 
Radiation  Docket  and  Information 
Center  located  in  Waterside  Mall, 
Washington,  D.C.,  and  the  Regional 
Office.  The  sections  of  40  CFR  part  52 
pertaining  to  provisions  promulgated  by 
EPA  or  State-submitted  materials  not 
subject  to  IBR  review  remain 
unchanged. 

EFFECTIVE  DATE:  This  action  is  effective 
June  30,  1999. 

ADDRESSES:  SIP  materials  which  are 
incorporated  by  reference  into  40  CFR 
part  52  are  available  for  inspection  at 
the  following  locations: 

Environmental  Protection  Agency, 

Region  4,  61  Forsyth  Street,  SW, 

Atlanta,  GA  30303; 
Office  of  Air  and  Radiation,  Docket  and 

Information  Center  (Air  Docket),  EPA, 

401  M  Street,  SW,  Room  Ml 500, 

Washington.  DC  20460;  and 
Office  of  the  Federal  Register,  800  North 

Capitol  Street,  NW,  Suite  700, 

Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  M.  Scofield  at  the  above  Region 
4  address  or  at  (404)  562-9034. 
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SUPPLEMENTARY  INFORMATION:  The 

supplementary  information  is  organized 
in  the  following  order: 

What  is  a  SIP? 

How  EPA  enforces  SIPs. 

How  the  State  and  EPA  update  the  SIP. 

How  EPA  compiles  the  SIPs. 

How  EPA  organizes  the  SIP  Compilation. 

Where  you  can  find  a  copy  of  the  SIP 
Compilation. 

The  format  of  the  new  Identification  of 
Plan  Section. 

When  a  SIP  revision  become  federally 
enforceable. 

The  historical  record  of  SIP  revision 
approvals. 

What  EPA  is  doing  in  this  action. 

How  this  document  complies  with  the 
Federal  Administrative  Requirements  for 
rulemaking. 

What  Is  a  SIP? 

Each  state  has  a  SIP  containing  the 
control  measiu^s  and  strategies  used  to 
attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS). 
The  SIP  is  extensive,  containing  such 
elements  as  air  pollution  control 
regulations,  emission  inventories, 
monitoring  network,  attainment 
demonstrations,  and  enforcement 
mechanisms. 

How  EPA  Enforces  SIPs 

Each  state  must  formally  adopt  the 
control  measiu«s  and  strategies  in  the 
SIP  after  the  public  has  had  an 
opportimity  to  comment  on  them  and 
dien  submit  the  SIP  to  EPA. 

Once  these  control  measures  and 
strategies  are  approved  by  EPA,  after 
notice  and  comment,  they  are 
incorporated  into  the  federally  approved 
SIP  and  are  identified  in  Part  52 
{Approval  and  Promulgation  of 
Implementation  Plans),  Title  40  of  the 
Code  of  Federal  Regulations  (40  CFR 
Part  52).  The  full  text  of  the  state 
regulation  approved  by  EPA  is  not 
reproduced  in  its  entirety  in  40  CFR  Part 
52,  but  is  "incorporated  by  reference." 
This  means  that  EPA  has  approved  a 
given  state  regulation  with  a  specific 
effective  date.  The  public  is  referred  to 
the  location  of  the  full  text  version 
should  they  want  to  know  which 
measures  are  contained  in  a  given  SIP. 
The  information  provided  allows  EPA 
and  the  public  to  monitor  the  extent  to 
which  a  state  implements  the  SIP  to 
attain  and  maintain  the  NAAQS  and  to 
take  enforcement  action  if  necessary. 

How  the  State  and  EPA  Update  the  SIP 

The  SIP  is  a  living  document  which 
the  State  can  revise  as  necessary  to 
address  the  unique  air  pollution 
problems  in  the  State.  Therefore,  EPA 
from  time  to  time  must  take  action  on 
SEP  revisions  containing  new  and/or 


revised  regulations  as  being  part  of  the 
SIP.  On  May  22,  1997  (62  FR  27968), 
EPA  revised  the  procedures  for 
incorporating  by  reference  federally- 
approved  SIPs,  as  a  result  of 
considtations  between  EPA  and  OFR. 

EPA  began  the  process  of  developing 

1 .  A  revised  SIP  document  for  each 
state  that  would  be  incorporated  by 
reference  imder  the  provisions  of  1  CFR 
part  51; 

2.  A  revised  mechanism  for 
announcing  EPA  approval  of  revisions 
to  an  applicable  SO'  and  updating  both 
the  IBR  document  and  the  CFR;  and 

3.  A  revised  format  of  the 
"Identification  of  plan"  sections  for 
each  applicable  subpart  to  reflect  these 
revised  IBR  procedures. 

The  description  of  the  revised  SIP 
document,  IBR  procedures  and 
"Identification  of  plan"  format  are 
discussed  in  further  detail  in  the  May 
22, 1997,  Federal  Register  docimient. 

How  EPA  Compiles  the  SIPs 

The  federally-approved  regulations 
and  source  specific  permits  (entirely  or 
portions  of),  submitted  by  each  state 
agency  have  been  compiled  by  EPA  into 
a  "SIP  CompilaUon."  The  SIP 
Compilation  contains  the  updated 
regulations  and  source  specific  permits 
approved  by  EPA  through  previous  rule 
making  actions  in  the  Federal  Register. 
The  compilations  are  contained  in  3- 
ring  binders  and  will  be  updated, 
primarily  on  an  annual  basis. 

How  EPA  Organizes  the  SIP 
Compilation 

Each  State  Compilation  contains  two 
parts.  Part  1  contains  the  regulations 
and  Part  2  contains  the  soxuce  specific 
requirements  that  have  been  approved 
as  part  of  the  SIP.  Each  part  has  a  table 
of  contents  identifying  each  regulation 
or  each  source  specific  permit.  The  table 
of  contents  in  the  compilation 
corresponds  to  the  table  of  contents 
published  in  40  CFR  part  52  for  each 
state.  The  Regional  EPA  Offices  have  the 
primary  responsibility  for  ensining 
accuracy  and  updating  the 
compilations. 

Where  You  Can  Find  a  Copy  of  the  SIP 
Compilation 

The  Region  4  EPA  Office  developed 
and  will  maintain  the  compilation  for 
the  State  of  Tennessee.  A  copy  of  the 
full  text  of  each  State's  ciurent 
compilation  will  also  be  maintained  at 
the  Office  of  Federal  Register  and  EPA's 
Air  Docket  and  Information  Center. 


The  Format  of  the  New  Identification  of 
Plan  Section 

In  order  to  better  serve  the  public, 
EPA  revised  the  organization  of  the 
"Identification  of  plan"  section  and 
included  additional  information  to 
clarify  the  enforceable  elements  of  the 
SIP. 

The  revised  Identification  of  plan 
section  contains  five  subsections: 

(a)  Purpose  and  scope 

(b)  Incorporation  by  reference 

(c)  EPA  approved  regulations 

(d)  EPA  approved  source  specific 
permits 

(e)  EPA  approved  nonregulatory 
provisions  such  as  transportation 
control  measures,  statutory 
provisions,  control  strategies, 
monitoring  networks,  etc. 

When  a  SIP  Revision  Becomes 
Federally  Enforceable 

All  revisions  to  the  applicable  SIP 
become  federally  enforceable  as  of  the 
effective  date  of  the  revisions  to 
paragraphs  (c),  (d),  or  (e)  of  the 
applicable  identification  of  plan  found 
in  each  subpart  of  40  CFR  part  52. 

The  Historical  Record  of  SIP  Revision 
Approvals 

To  facilitate  enforcement  of 
previously  approved  SIP  provisions  and 
provide  a  smooth  transition  to  the  new 
SIP  processing  system,  EPA  retains  the 
original  Identification  of  Plan  section, 
previously  appearing  in  the  CFR  as  the 
first  or  second  section  of  part  52  for 
each  state  subpart.  After  an  initial  two 
year  period,  EPA  will  review  its 
experience  with  the  new  system  and 
enforceability  of  previously  approved 
SIP  measiu'es,  and  will  decide  whether 
or  not  to  retain  the  Identification  of  Plan 
appendices  for  some  further  period. 

What  EPA  Is  Doing  in  This  Action 

Today's  rule  constitutes  a 
"housekeeping"  exercise  to  ensure  that 
all  revisions  to  the  State  programs  that 
have  occiured  are  accurately  reflected  in 
40  CFR  part  52.  State  SIP  revisions  are 
controlled  by  EPA  regulations  at  40  CFR 
part  51.  When  EPA  receives  a  formal  SIP 
revision  request,  the  Agency  must 
publish  the  proposed  revision  in  the 
Federal  Register  and  provide  for  public 
comment  before  approval. 

EPA  has  determined  that  today's  rule 
falls  under  the  "good  cause"  exemption 
in  section  553(b)(3)(B)  of  the 
Administrative  Procedures  Act  (APA) 
which,  upon  finding  "good  cause," 
authorizes  agencies  to  dispense  with 
public  participation  and  section 
553(d)(3)  which  allows  an  agency  to 
make  a  nUe  effective  immediately 


(thereby  avoiding  the  30-day  delayed 
effective  date  otherwise  provided  for  in 
the  APA).  Today's  rule  simply  codifies 
provisions  which  are  already  in  effect  as 
a  matter  of  law  in  Federal  and  approved 
State  programs. 

Under  section  553  of  the  APA,  an 
agency  may  find  good  cause  where 
procedures  are  "impractical, 
unnecessary,  or  contrary  to  the  public 
interest."  Public  comment  is 
"unnecessary"  and  "contrary  to  the 
•public  interest"  since  the  codification 
only  reflects  existing  law.  Immediate 
notice  in  the  CFR  benefits  the  public  by 
removing  outdated  citations. 

How  This  Document  Complies  With  the 
Federal  Administrative  Requirements 
for  Rule  Making 

\A.  Executive  Order  12866 

The  Office  of  Memagement  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  review  under  Executive 
Order  (E.O.)  12866,  entitled  Regulatory 
Planning  and  Review. 

B.  Executive  Order  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
.statute  and  that  creates  a  mandate  upon 
|a  State,  local  or  tribal  government, 
lunless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
iconsulting,  E.O.  12875  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget  a  description  of  the  extent 
of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
State,  local  and  tribal  governments  "to 
[provide  meaningful  and  timely  input  in 
ilhe  development  of  regulatory  proposals 
containing  significant  unfunded 
inandates." 

Today's  rule  does  not  create  a 
mandate  on  State,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
jAccordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

|C.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
1  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
liffects  the  communities  of  Indian  tribal 


governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments,  or  EPA  consults  with 
those  govenmients.  If  EPA  complies  by 
consulting,  E.O.  13084  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget,  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  natiu-e  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition,  E.O.  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  officials  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of  E.  O. 
13084  do  not  apply  to  this  rule. 

D.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  haye  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the     . 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Art  (RFAl 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  busine.sses. 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  imder 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  afready 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act, 
preparation  of  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to. 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
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of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

EPA  has  also  determined  that  the 
provisions  of  section  307(b)(1)  of  the 
Clean  Air  Act  pertaining  to  petitions  for 
judicial  review  are  not  applicable  to  this 
action.  Prior  EPA  rulemaking  actions  for 
each  individual  component  of  the 
Termessee  compilation  has  previously 
afforded  interested  parties  the 
opportimity  to  file  a  petition  for  judicial 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  such  rulemaking 
action.  Thus,  EPA  sees  no  need  in  this 
action  to  reopen  the  60-day  period  for 
filing  such  petitions  for  judicial  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 


recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  April  30. 1999. 
A.  Stanely  Meiburg, 

Acting  Regional  Administrator,  Region  4. 

Part  52  of  chapter  I,  tide  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {Amended] 

1.  The  authority  for  citation  for  part 
52  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  RR — Tennessee 

2.  Section  52.2220  is  redesignated  as 
§  52.2239  and  the  section  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 


§52.2239 
section. 


Original  Identification  of  plan 


(a)  This  section  identifies  the  original 
"Termessee  Air  Pollution  Control 
Implementation  Plan"  and  all  revisions 
submitted  by  Termessee  that  were 
federally  approved  prior  to  December  1 , 
1998. 


3.  A  new  §  52.2220  is  added  to  read 
as  follows: 

EPA  Approved  Tennessee  Regulations 


§52.2220    Identification  Of  plan. 

(a)  Purpose  and  scope.  This  section 
sets  forth  the  applicable  State 
implementation  plan  for  Tennessee 
under  section  110  of  the  Clean  Air  Act, 
42  U.S.C.  7401,  and  40  CFR  part  51  to 
meet  national  ambient  air  quality 
standards. 

(b)  Incorporation  by  reference. 

(1)  Material  listed  in  paragraphs  (c) 
and  (d)  of  this  section  with  an  EPA 
approval  date  prior  to  December  1 , 
1998,  was  apprbved  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Material  is 
incorporated  as  it  exists  on  the  date  of 
the  approval,  and  notice  of  any  change 
in  the  material  will  be  published  in  the 
Federal  Register.  Entries  in  paragraphs 
(c)  and  (d)  of  this  section  with  EPA 
approval  dates  after  December  1, 1998, 
will  be  incorporated  by  reference  in  the 
next  update  to  the  SIP  compilation. 

(2)  Copies  of  the  materials 
incorporated  by  reference  may  be 
inspected  at  the  Region  4  EPA  Office  at 
61  Forsyth  Sti-eet,  SW.,  Atlanta,  GA 
30303;  the  Office  of  Federal  Register, 
800  North  Capitol  Street,  NW.,  Suite 
700,  Washington,  DC;  or  at  the  EPA,  Air 
and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102),  401  M  Street, 
SW.,  Washington,  DC.  20460. 

(c)  EPA  approved  regulations. 


State  citation 


Title/subject 


Adoption 
date 


EPA  ap- 
proval date 


Federal  Register 
Notice 


Chapter  1200-3-1  GENERAL  PROVISIONS 


Section  1200-3-1-01 
Section  1200-3-1-.02 

Section  1200-3-2-.01 
Section  1200-3-2-.02 

Section  1200-3-3-.01 
Section  1200-3-3-02 
Section  120O-3-3-.03 
Section  1200-3-3-04 
Section  1200-3-3-05 

Section  1200-3-4-.01 
Section  1200-3-*-.02 
Section  1200-3-4-.03 
Section  1200-3-4-.04 

Section  1200-3-5-.01 
Section  1200-3-5-02 
Section  120O-3-5-.03 
Section  1200-3-5-.04 


General  Rules 
Severat»lity 


02/09/77 
10/12/79 


03/29/85 
06/24/82 


50  FR  12540. 
47  FR  27267. 


Chapter  1200-3-2  DERNITIOtlS 

Section  1200-3-2-.01  

General  Definitions  

08/01/90 
02/09/77 

04/18/94     59  FR  18310 

Section  1200-3-2-.02  

Abbreviations  

03/29/85     50  FR  12540. 

Chapter  1200-3-3  AIR  QUALITY  STANDARDS 


Primary  Air  Quality  Standards  

Secondary  Air  Quality  Standards  

Tennessee's  Ambient  Air  Quality  Standards 

Nondegradation 

Actiievement  


02/09/77 
02/09/77 
12/05/84 
02/09/77 
08/02/83 


03/29/85 
03/29/85 
03/29/85 
03/29/85 
04/07/93 


50  FR  12540. 
50  FR  12540. 
50  FR  12539. 
50  FR  12540. 
58  FR  18011. 


Chapter  1200-3-4  OPEN  BURNING 


Purpose 

Open  Burning  Protiibited  . 
Exceptions  to  Prohibition  . 
Pennits  for  Open  Burning 


02/09/77 
03/21/79 
02/09/77 
06/21/79 


03/29/85 
06/24/82 
03/29/85 
06/24/82 


50  FR  12540. 
47  FR  27268. 
50  FR  12540. 
47  FR  27268. 


Chapter  1200-3-5  VISIBLE  EMISSION  REGULATIONS 


General  Standards 

Exceptions 

Method  of  Evaluating  and  Recording 
Exemption  


06/07/92 
06/07/92 
06/07/92 
06/07/92 


08/15/97 
08/15/97 
08/15/97 
08/15/97 


62  FR  43643. 
62  FR  43643. 
62  FR  43643. 
62  FR  43643. 
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EPA  APPROVED  TENNESSEE  REGULATIONS— Continued 


State  citation 


Section 
Section 
Section 
Section 
Section 
Section 


1200-3-5-05 
120O-3-5-.06 
1200-3-5-.07 
1200-3-5-.08 
1200-3-5-.09 
1200-3-5-.10 


Section  1200-3-5-.il 
Section  1200-3-5-.12 


Title/subject 


Adoption 
date 


Standard  for  Certain  Existing  Sources  

Wood-Fired  Fuel  Buming  Equipment  

Repealed 

Titanium  Dioxide  (TiO:)  Manufacturing  

Kraft  Mill  Recovery  Furnaces  

Choice  of  Visible  Emission  Standard  for  Certain  Fuel  Buming 
Equipment. 

Soda  Recovery  Boilers 

Coke  Battery  Underfire  (combustion)  Stacks  


06/07/92 
06/07/92 
06/07/92 
06/07/92 
06/07/92 
06/07/92 

06/07/92 
06/07/92 


EPA  ap- 
proval date 


08/15/97 
08/15/97 
08/15/97 
08/15/97 
08/15/97 
08/15/97 

08/15/97 
08/15/97 


Federal  Register 
Notice 


62  FR  43643. 
62  FR  43643. 
62  FR  43643. 
62  FR  43643. 
62  FR  43643. 
62  FR  43643. 

62  FR  43643. 
62  FR  43643. 


Section  1200-3-6-.01 
Section  1200-3-6-02 
Section  1200-3-6-.03 
Section  1200-3-6-.04 
Section  1200-3-6-.05 


Chapter  120O-3-6/iON-PROCESS  EMISSION  STANDARDS 

06/21/79  [ 
09/08/80 


General  Non-Process. Emissions 

Non-Process  Particulate  Emission  Standards 
General  Mon-Process  Gaseous  Emissions  ... 

(Deleted)  

Wood-Fired  Fuel  Burning  Equipment  


06/21/79 
06/21/79 
05/30/87 


1  \nNt 

I      11/j 


06/24/82 
06/24/82 
06/24/82 
06/24/82 
11/23/88 


47  FR  27268. 
47  FR  27268. 
47  FR  27268. 
47  FR  27268. 
53  FR  47530. 


Chapter  1200-3-7  PROCESS  EMISSION  STANDARDS 


Section 
Section 
Section 
Section 
Section 
Section 
Section 

Section 
Section 
Section 
Section 
Section 


1200-3-7- 
1200-3-7- 
120O-3-7- 
1200-3-7- 
1200-3-7- 
1200-3-7- 
1200-3-7- 

1200-3-7- 
1200-3-7- 
1200-3-7- 
1200-3-7- 
1200-3-7- 


.01 
.02 
.03 
.04 
.05 
.06 
.07 

.08 
.09 
.10 
.11 
.12 


General  Process  Particulate  Emission  Standards 

Choice  of  Particulate  Emission  Standards— Existing  Process  .. 

New  Processes 

Limiting  ^owable  Emissions 

Specific  Process  Emission.  Standards  ■ ^ 

Standards  of  Performance  for  New  Stationary  Sources  

General   Provisions  Snd  Applicability  for  Process  Gaseous 
Emission  Standards.  ■} 

Specific  Process  Emjssion  Standards  s; 

Sulfuric  Acid  Mist  ..I 

Grain  Loading  Limit  fer  Certain  Existing  Sources  

Carbon  Monoxide,  ^le^c  Arc  Furnaces 

Carbon  Monoxide,  Catalytic  Cracking  Uniti- 


03/02/79 
04/12/78 
06/21/79 
03/21/79 
06/07/74 
06/07/74 
01/22/82 

09/22/80 
02/09/77 
03/21/79 
10/25/79 
01/22/82 


06/24/82 
06/07/79 
06/24/82 
06/07/79 
06/07/79 
06/07/79 


47  FR 
44  FR 
47  FR 
44  FR 
44  FR 
44  FR 


27269. 
32681. 
27269. 
32681. 
32681 . 
32681. 


06/12/96 

61  FR  29666. 

01/31/96 

61  FR  3318. 

03/29/85 

50  FR  12540, 

06/24/82 

47  FR  27269. 

06/24/82 

47  FR  27267. 

06/21/82 

47  FR  26621. 

Chapter  1200-3-8  FUGITIVE  DUST 


Section 
Section 


1200-3-8-01 
1200-3-8-.02 


Fugitive  Dust  

Special  Nonattainment  Area  Fugitive  Dust  Requirements 


07/11/80 
03/21/79  I 


47  FR  27269. 
47  FR  27269 


Section 
Section 
Section 
Section 
Section 


1200-3-9-01 
1200-3-9-.02 
1200-3-9-.03 
1200-3-9-.04 
1200-3-9-.05 


Chapter  1206^  CONSTRUCTIOM  AND  OPERATING  PERMITS 


Construction  Perrnils :i%.; 

Operating  Permits .'...V 

General  Provisions  i 

Exemptions 

Appeal  of  Permit  Application  Denials  and  Permit  Conditions 


■•>• 


12/28/96 

07/29/97 

62  FR  40458. 

09/21/94 

02/13/97 

62  FR  6724. 

02/09/77 

03/29/85 

50  FR  12540. 

02/09/77 

03/29/85 

50  FR  12540. 

11/16/79 

06/24/82 

47  FR  27269. 

Section  1 200-3-1 0-.01 
Section  1 200-3-1 0-.02 


Chapter  1200-3-10  REQUIRED  SAMPLING,  RECOBDING,  AND  REPORTING 

Sampling  Required  toi  Establish  Cpr^aminant  Emission  Levels  12/14/81 

Monitoring  of  Source  Emissions,;  Recording.  Reporting  of  the  '        12/14/81 


Same  are  Requir^, 


Chapter  1200-3-12  Ml 


iection  1200-3-12-01 
Section  1200-3-12-02 
Section  1200-3-12-03 
Section  1 200-3-1 2-.04 


I 


03/19/96 
03/19/96 


61  FR  11136. 
61  FR  11136. 


F  SAMPUNG  AND  ANALYSIS 


General  •. ■ 

Procedures  for  Ambient  Sampling  and  Anafysis 

Source  Sampling  and  Analysis .' 

Monitoring  Required  for  Determining  Compliance  of 
Large  Sources. 

tr  12(i(M^^  VIOLATIONS 


02/09/77 

01/18/80 
08/01/84 
12/13/82 


03/29/85 
06/24/82 
03/29/85 
07/27/84 


50  FR  12540. 
47  FR  27270. 
50  FR  12539. 
49  FR  30177. 


Chapter 


Section  1200-3-13-.01  Violation  Statement 


:^ 


06/07/74 


Chapter  1200-3-14  CONTR 


BilLFUR  DIOXIDE  EMISSIONS 


Section  120O-3-14-.01 
Section  1 200-3-1 4-.02 
Section  1 200-3-1 4-.03 


General  Provisions 
Non-Process  Emissioi 
rocess  Emission  Standai 


06/07/79    44  FR  32681. 


08/01/84 
08/01/84 
03/21/93 


04/07/93 
04/07/93 
03/19/96 


58  FR  18011. 
58  FR  18011. 
61  FR  11136. 


_L 


i 
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State  citation 


Title/subject 


AcJoption 
date 


EPA  ap- 
proval date 


Federal  Register 
Notice 


Chapter  1200-3-15  EMERGENCY  EPISODE  REQUIREMENTS 


Section  1200-3-15-.01  

Section  120O-3-15-.02  

Section  1200-3-15-.03  

Section  1200-3-18-01  

Section  1 200-3-1 8-.02  

Section  1200-3-18-.03  

Section  1200-3-18-04 

Section  1200-3-18-.05  

Section  1200-3-18-06  

Section  1200-3-18-07  ........ 

Section  120O-3-18-.08  

Section  1 200-3-1 8-.09  

Section  1200-3-18-.10  

Section  1200-3-18-.il  

Section  1200-3-1 8-.  12  

Section  1200-3-18-.13  

Section  1200-3-18-14  

Section  1200-3-18-15  

Section  1200-3-18-16  

Section  1200-3-18-17  

Section  120O-3-18-.18  

Section  1200-3-18-.19  

Section  1 200-3-1 8-.20  

Section  1200-3-18-21.  

Section  1 200-3-1 8-.22"  

Section  1200-3-18-23  

Section  1200-3-18-.24  

Section  1 200-3-1 8-.25  

Section  1200-3-18-.26  

Section  1 200-3-1 8-.27  

Section  1200-3-18-28  

Section  1 200-3-1  &-.29  

Section  1 200-3-1 8-.30  

Section  1200-3-18-31  

Section  1200-3-18-32  

Section  1 200-3-1 8-.33  

Section  1200-3-18-34  

Section  1 200-3-1 8-.35  

Section  1 200-3-1 8-.36  

Section  1200-3-18-37  

Section  1200-3-18-.38  

Section  1200-3-18-39  

Section  1200-3-18-.40  

Section  1200-3-18-.41   

Section  1 200-3-1 8-.42  

Section  1200-3-18-.43  

Section  1200-3-18-.44  

Section  1200-3-18-.45  

Section  120O-3-18-.48  

Sections  1 200-3-1 8-.49-.77 
Section  1200-3-18-.78  

Section  1200-3-18-.79  

Section  1200-3-18-.80  

Section  1 200-3-1 8-.81  


Purpose 

Episode  Criteria  

Required  Emissions  Reductions 


02/09/77 
06/26/93 
05/15/81 


03/29/85 
09/15/94 
06/24/82 


50  FR  12540. 
59  FR  47256. 
47  FR  27267. 


Chapter  1200-3-18  VOLATILE  ORGANIC  COMPOUNDS 


Definitions  

General  Provisions  and  Applicability  

Compliance  Certification,  Recordkeeping,  and  Reporting  Re- 
quirements for  Coating  and  Printing  Sources. 

Compliance  Certification,  Recordkeeping,  and  Reporting  Re- 
quirements for  Non-Coating  and  Non-Printing  Sources. 

(Reserved) 

Handling.  Storage,  Use,  and  Disposal  of  Volatile  Organic 
Compounds  (VOC). 

Source-Specific  Compliance  Schedules 

(Reserved)  

(Reserved)  

(Reserved)  

Atomobile  and  Light-Duty  Truck  Coating  Operations 

Can  Coating  

Coil  Coating  

Paper  and  Related  Coating  

Fabric  Coating 

Vinyl  Coating , 

Coating  of  Metal  Furniture  

Coating  of  Large  Appliances  

Coating  of  Magnet  Wire 

Coating  of  Miscellaneous  Metal  Parts  

Coating  of  Flat  Wood  Panelir>g 

Bulk  Gasoline  Plants 

Bulk  Gasoline  Terminals 

Gasoline  Dispensing  Facility — Stage  I  and  Stage  II  Vapor  Re- 
covery. 

Leaks  from  Gasoline  Tank  Trucks 

Petroleum  Refinery  Sources 

Leaks  from  Petroleum  Refinery  Equipment 

Petroleum  Liquid  Storage  in  External  Floating  Roof  Tanks 

Petroleum  Liquid  Storage  In  Fixed  Roof  Tanks  

Leaks  from  Natural  Gas/Gasoline  Processing  Equipment  

Solvent  Metal  Cleaning 

Cutback  and  Emulsified  Asphalt 

Manufacture  of  Synthesized  Pharaceutical  Products 

Pneumatic  Rubber  Tire  Manufacturing 

Graphic  Arts  Systems  

Petroleum  Solvent  Dry  Cleaners 

(Reserved) 

Leaks  from  Synthetic  Organic  Chemical,  Polymer,  and  Resin 
Manufacturing  Equipment. 

Manufacture  of  High-Density  Polyethylene,  Polypropylene,  and 
Polystyrene  Resins. 

Air  Oxidation  Processes  in  the  Synthetic  Organic  Chemical 
Manufacturing  Industry. 

(Resen/ed)  

Wood  Fumiture  Finishing  and  Cleaning  Operations  

Offset  Lithographic  Printing  Operations 

Surface  Coating  of  Plastic  Parts 

Standards  of  Performance  for  Commercial  Motor  Vehicle  and 
Mobile  Equipment  Retlnlshing  Operations. 

Volatile  Organic  Liquid  Storage  Tanks  

(Reserved)  

Other  Facilities  That  Emit  Volatile  Organic  Compounds 
(VOC's)  of  Fifty  Tons  Per  Year. 

Other  Facilities  That  Emit  Volatile  Organic  Compounds 
(VOC's)  of  One  Hundred  Tons  Per  Year. 

Test  Methods  and  Compliance  Procedures:  General  Provi- 
sk}ns. 

Test  Methods  and  Compliance  Procedures:  Determining  the 
Volatile  Organic  Compound  (VOC)  Content  of  Coatings  and 
Inks. 


06/03/96 
02/23/96 
02/08/96 

02/08/96 

05/18/93 
06/04/96 

05/18/93 
05/18/93 
05/18/93 
05/18/93 
05/18/93 
05/18/93 
05/18/93 
05/18/93 
05/18/93 
05/18/93 
05/18/93 
05/18/93 
05/18/93 
02/08/96 
02/08/96 
05/18/93 
05/18/93 
06/03/96 

05/18/93 
05/18/93 
05/18/93 
05/18/93 
05/18/93 
05/18/93 
05/18/93 
05/18/93 
02/21/95 
05/18/93 
05/18/93 
02/08/96 
05/18/93 
02/08/96 

05/08/97 

05/18/93 

05/18/93 
04/25/96 
04/22/96 
06/03/96 
06/03/96 

06/03/96 
05/18/93 
02/08/96 

02/08/96 

05/18/93 

05/08/97 


08/27/96 
07/18/96 
07/18/96 

07/18/96 

02/27/95 
08/27/96 

02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
07/18/96 
07/18/96 
02/27/95 
02/27/95 
04/14/97 

02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
02/27/95 
07/18/96 
02/27/95 
02/27/95 
07/18/96 
02/27/95 
07/18/96 

07/29/97 

02/27/95 

02/27/95 
07/18/96 
07/18/96 
08/27/96 
08/27/96 

08/27/96 
02/27/95 
07/18/96 

07/18/96 

02/27/95 

07/29/97 


61  FR  43972. 
61  FR  37387. 
61  FR  37387. 

61  FR  37387. 

60  FR  10504. 

61  FR  43972. 


60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 

60  FR 

61  FR 

61  FR 
60  FR 
60  FR 

62  FR 

60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 

60  FR 

61  FR 
60  FR 

60  FR 

61  FR 

60  FR 

61  FR 


10504. 
10504. 
10504. 
10504. 
10504, 
10504. 
10504. 
10504. 
10504. 
10504. 
10504. 
10504, 
10504. 
37387. 
37387. 
10504. 
10504. 
18046. 

10504. 
10504. 
10504. 
10504. 
10504. 
10504. 
10504. 
10504. 
37387. 
10504. 
10504. 
37387. 
10504. 
37387. 


62  FR  40458. 
60  FR  10504. 

60  FR  10504. 

61  FR  37387. 
61  FR  37387. 
61  FR  43972. 
61  FR  43972. 

61  FR  43972. 

60  FR  10504. 

61  FR  37387. 

61  FR  37387 
60  FR  10504 

62  FR  40458 
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State  citation 


Section  1200-3-18- 
1200-3-1 8-, 


Section 

Section 
Section 
Section 
Section 
Section 


82 
83 


1 200-3-1 8- 
1200-3-18- 
1200-3-18- 
1200-3-18- 
1200-3-18- 


84  

85  

86  

87  

88-99 


Title/subject 


Test  Methods  and  Compliance  Procedures:  Attemative  Com- 
pliance Methods  for  Surface  Coating. 

Test  Methods  and  Compliance  Procedures:  Emission  Capture 
and  Destmction  or  Removal  Efficiency  and  MonitogBg  Re- 
quirements. ^ 

Test  Methods  and  Compliance  Procedures:  Determining  the 
Destruction  or  Removal  Efficiency  of  a  Control  Device. 

Test  Methods  and  Compliance  Procedures:  Leak  Detection 
Methods  for  Volatile  Organic  Compounds  (VOC's).  • 

Performance  Specifications  for  Continuous  Emission  Moni- 
toring of  Total  Hydrocartx)ns. 

Quality  Control  Procedures  for  Continuous  Emission  Moni- 
toring Systems  (OEMS). 

(Reserved)  


Adoption 
date 


05/18/93 
05/18/93 

05/18/93 
05/18/93 
06/03/96 
05/18/93 
05/18/93 


EPA  ap- 
proval date 


02/27/95 
02/27/95 

02/27/95 
02/27/95 
04/14/97 
02/27/95 
02/27/95 


Federal  Register 
Notice 


60  FR  10504 
60  FR  10504 

60  FR  10504 
60  FR  10504 
62  FR  18046 
60  FR  10504 
60  FR  10504 


Chapter  1200-3-19  EMISSION  STANDARDS  AND  MONITORING  REQUIREMENTS  FOR  PARTICULATE  AND  SULFUR  DIOXIDE 

NONATTAINMENT  AREAS 


Section 
Section 
Section 

Section 
Section 
Section 
Section 
Section 


1200-3-1 9-, 
1200-3-1 9-. 
1200-3-1 9-. 

1200-3-1 9-. 
1200-3-1 9-. 
1200-3-1 9-. 
1200-3-1 9-. 
1200-3-1 9-. 


01 
02 
03 


04  

05  

06  

07-.  10 
11  


Section  1200-3-19-12 


Section 
Section 
Section 


Section 
Section 


1200-3-19- 
1200-3-19- 
1200-3-1 9-. 


13 
14 
15 


1200-3-1 9-. 
1200-3-1 9-. 


16-.18 
19  


Purpose 

General  Requirements 

Particulate  and  Sulfur' Dioxide  Noruittainment  Areas  within 
Tennessee. 

(Resen/ed)  

Operating  Permits  and  Emission  Limiting  Conditions  

Logs  for  Operating  Hours  

(Reserved)  .^ ^ 

Particulate  Matter  Emission  Regulations  for  the  Bristol  Non- 
attainment  Area. 

Particulate  Matter  Emission  Regulations  for  Air  Contaminant 
Sources  in  or  Significantly  Impacting  the  Particulate  Non- 
attainment  Areas  in  Campbell  County. 

Particulate  Emission  Regulations  for  the  Bull  Run  Nonattain- 
ment  Area  and  Odoms  Bend  Nonattainment  Area. 

Sulfur  Dioxide  Emission  Regulations  for  the  New  Johnsonville 
Nonattainment  Area. 

Particulate  Matter  Monitoring  Requirements  for  Steam  Electric 
Generating  Units  In  the  Bull  Run  and  Odoms  Bend  Non- 
attainment  Areas. 

(Reserved)  

Sulfur  Dioxide  Regulations  for  the  Copper  Basin  Nonattain- 
ment Area. 


04/30/96 

04/30/96 
04/30/96 

04/30/96 
04/30/96 
04/30/96 
04/30/96 
04/30/96 

04/30/96 


04/30/96 
04/30/96 
04/30/96 


04/30/96 
04/30/96 


07/30/97     62  FR  40734 

07/30/97  ]  62  FR  40734 
07/30/97     62  FR  40734 


07/30/97 
07/30/97 
07/30/97 
07/30/97 
07/30/97 

07/30/97 


07/30/97 
07/30/97 
07/30/97 


07/30/97 
07/30/97 


62  FR  40734 
62  FR  40734 
62  FR  40734 
62  FR  40734 
62  FR  40734 

62  FR  40734 


62  FR  40734. 
62  FR  40734. 
62  FR  40734. 


62  FR  40734. 
62  FR  40734. 


Chapter  1200-3-20  LIMITS  ON  EMISSIONS  DUE  TO  MALFUNCTIONS,  START-UPS,  AND  SHUTDOWNS 


Section 
Section 
Section 
Sectkx) 
Section 
Section 
Section 
Section 
Section 
Section 


1200-3-20-.01 
1200-3-20-.02 
1200-3-20-.03 
1200-3-20-.04 
1200-3-20-.05 
1200-3-20-.06 
1200-3-20-.07 
1200-3-20-.08 
1200-3-20-.09 
1200-3-20-.10 


Purpose 

Reasonable  Measures  Required  „ 

Notice  Required  When  Malfunction  Occurs  

Logs  and  Reports  

Copies  of  Log  Required 

Scheduled  Maintenance  

Report  Required  Upon  The  Issuance  of  Notice  of  Vk)lation 

Special  Reports  Required 

Rights  Reserved  ; 

Additional  Sources  Covered 


02/13/79 
02/13/79 
12/09/81 
02/13/79 
02/13/79 
02/13/79 
02/13^^9 
02/13/79 
02/13/79 
11/23/79 


02/06/80 
02/06/80 
06/24/82 
02/06/80 
02/06/80 
02/06/80 
02/06/80 
02/06/80 
02/06/80 
06/24/82 


45  FR 
45  FR 
47  FR 
45  FR 
45  FR 
45  FR 
45  FR 
45  FR 
45  FR 
47  FR 


8004. 

8004. 

27272. 

8004. 

8004. 

8004. 

8004. 

8004. 

8004. 

27272. 


Chapl*r  1200-3-21  GENERAL  ALTERHATE  EMISSION  STANDARD 


Section  1200-3-21 -.01 
Section  1200-3-21 -.02 


General  Alteriuite  Emissk>n  Standard 
Applicability  


01/22/82 
03/22/93 


06/24/82 
04/18/94 


47  FR  27272. 
59  FR  18310. 


Chaptw  1200-3-22  LEAD  EMISSION  STANDARDS 


Section  1200-3-22-.01 
Section  1200-3-22-.02 
Section  1200-3-22-.03 
Section  1200-3-22-04 
Section  1200-3-22-05 
Section  120O-3-22-.06 


Definitkxis  

General  Lead  Emission  Standards 

Specific  Emission  Standards  for  Existing  Sources  of  Lead 

Standards  for  New  and  Modified  Sources  of  Lead  

Source  Sampling  and  Analysis 

Lead  Ambient  Monitoring  Requirements  


03/18/85 
12/05/84 
12/05/84 
12/05/84 
12A)5/84 
12/05/84 


08/12/85 
08/12/85 
08/12/85 
08/12/85 
08/12/85 
08/12/85 


50  FR  32412. 
50  FR  32412. 
50  FR  32412. 
50  FR  32412. 
50  FR  32412. 
50  FR  32412. 


Chaptw^  1200-3-23  VISIBILITY  PROTECTION 


Section  120O-3-23-.01  I  Purpose 


12/19/94 


07/02/97  I  62  FR  35681. 
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State  citation 

Title/subject 

Adoption 
date 

EPA  ap- 
proval date 

Federal  Register 
Notice 

Section  1200-3-23-.02  

Section  1 200-3-23-.03  

Definitions  

General  Visibility  Protection  Standards  

12/19/94 
12/19/94 
12/19/94 
12/19/94 
12/19/94 
12/19/94 
12/19/94 

07/02/97 
07/02/97 
07/02/97 
07/02/97 
07/02/97 
07/02/97 
07/02/97 

62  FR  35681. 
62  FR  35681 

Section  1200-3-23-.04  

Specific  Emission  Standards  for  Existing  Stationary  Facilities 
Specific  Emission  Standards  for  Existing  Sources 

62  FR  35681 

Section  1200-3-23-05  

62  FR  35681 

Section  1200-3-23-.06  

Visibility  Standards  for  New  and  Modified  Sources  

62  FR  35681 

Section  120O-3-23-.07  

Visibility  Monitoring  Requirements 

62  FR  35681 

Section  1200-3-23-.08  

Exemptions  from  BART  Requirements 

62  FR  35681 

Chapter  1200-3-24  GOOD  ENGINEERING  PRACTICE  STACK  HEIGHT  REGULATIONS 


Section  120O-3-24-.01 
Section  1200-3-24-02 
Section  1200-3-24-03 

Section  1200-3-24-.04 


General  Provisions 

Definitions  

Good  Engineering  Practice  Stack  Heigfit  Regulations  Stand- 
ards. 
Specific  Emission  Standards  


08/18/86 
08/18/86 
08/18/86 

08/18/86 


10/19/88 
10/19/88 
10/19/88 

10/19/88 


53  FR  40881. 
53  FR  40881. 
53  FR  40881. 

53  FR  40881. 


Chapter  120O-3-27  NITROGEN  OXIDES 


Section  1200-3-27-.01 
Section  1200-3-27-.02 
Section  120O-3-27-.03 


Definitions  

General  Provisions  and  /Applicability 
Standards  and  Requirements 


06/14/93 
04/29/96 
04/29/96 


07/29/96 
07/29/96 
07/29/96 


61  FR  39326. 
61  FR  39326. 
61  FR  39326. 


Chapter  1200-3-29  LIGHT-DUTY  MOTOR  VEHICLE  INSPECTION  AND  MAINTENANCE 


Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 
Section 


1200-3-29-.01 
1200-3-29-02 
1200-3-29-03 
120O-3-29-.04 
1200-3-29-05 
1200-3-29-.06 
1200-3-29-.07 
1200-3-29-.08 
1200-3-29-09 
120a-3-29-.10 


Purpose 

Definitions  

Motor  Vehicle  Inspection  Requirements 

Exemption  From  Motor  Vehicle  Inspection  Requirements 

Motor  Vehicle  Emission  Performance  Test  Criteria  

Motor  Vehicle  Anti-Tampering  Test  Criteria  

Motor  Vehicle  Emissions  Performance  Test  MettxxJs  

Motor  Vehicle  Anti-Tampering  Test  MettKKls 

Motor  Vehicle  Inspection  Program  

Motor  Vehicle  Inspection  Fee 


07/08/94 
07/08/94 
07/08/94 

oimm 

07/08/94 
07/08/94 
07/08/94 
07/08/94 
07/08/94 
07/08/94 


07/28/95 
07/28/95 
07/28/95 
07/28/95 
07/28/95 
07/28/95 
07/28/95 
07/28/95 
07/28/95 
07/28/95 


60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 
60  FR 


38694. 
38694. 
38694. 
38694. 
38694. 
38694. 
38694. 
38694. 
38694. 
38694. 


(d)  EPA-approved  State  Source- 
specific  requirements. 


EPA-APPROVED  TENNESSEE  SOURCE-SPECIFIC  REQUIREMEIMTS 


Name  of  Source 


Revised  Pennits  for  the  Kingsport  Particulate  Nonattainment  Area 

Union  Carbide,  Tennessee  Eastman  Company 

Murray  Ohio  Manufacturir>g  Company 

Tennessee  Eastman  Company 

Variance  for  Averaging  Times  for  VOC  Emission  

Avco  Aerostnjctures 

Miscellaneous  Metal  Parts 

Nissan  Manufacturing  Corporation  

Tenneco  Energy 

Brunswick  Marine  Corporation 


Permit  No. 


n/a 

n/a.  011397P 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

045022F, 
045025F. 

044881 P, 
045012P, 
04501 3P. 


State  effective 
date 


05/10/82 
12/30/86 
12/30/86 
01/06/88 
01/06/88 
02/25/88 
05/16/89 
04/29/91 
05/31/96 
05/31/96 


EPA  ap- 
proval date 

12/07/82  

47  FR  54936 

06/16/87  

52  FR  22778 
12/10/87  

52  FR  46764 
10/12/88  

53  FR  39742. 
06/23/88  

53  FR  23624 
01/23/89  

54  FR  3031 

06/28/89  

54  FR  27164 

09/09/91  

56  FR  45896 
07/24/96  

61  FR  38391 
07/21/97  

62  FR  38909. 


Explanation 


vanous  per- 
mits. 


5  sources. 


14  sources. 
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(e)  [Reserved] 
JFR  Doc.  99-16537  Filed  6-29-99;  8:45  am) 

BILLING  CODE  6560-40-P 


I 


nvironmental  protection 

AGENCY 

140  CFR  Parts  52  and  81 

[MI73-7281a;  FRL-6366-5] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  IMichigan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Direct  final  rule 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  approving  the  State  of 
Michigan's  request  to  redesignate  the 
Detroit  area,  which  includes  portions  of 
Wayne,  Oakland,  and  Macomb 
Counties,  to  attainment  for  carbon 
monoxide  (CO).  The  EPA  is  also 
^proving  the  corresponding  175 A 
maintenance  plan  associated  with  the 
redesignation  request  as  a  revision  to 
the  Michigan  State  Implementation  Plan 
(SIP)  for  attaining  and  maintaining  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  CO. 

DATES:  This  action  is  effective  August 
30, 1999,  without  further  notice,  unless 
EPA  receives  adverse  comment  by  July 
30, 1999.  If  we  receive  such  comment. 
We  vdll  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  this  rule  will  not  take  effect. 

ADDRESSES:  Send  written  comments  to: 
Carlton  T.  Nash,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-IBJ),  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (We  reconunend  that  you 
telephone  John  Mooney  at  (312)  886- 
6043  before  visiting  the  Region  5 
Office.) 

A  copy  of  the  SIP  revision  is  available 
for  inspection  at  the  Office  of  Air  and 
Radiation  (OAR)  Docket  and 
Information  Center  (Air  Docket  6102), 
room  Ml 500,  United  States 
Environmental  Protection  Agency,  401 
M  Street  S.W.,  Washington,  D.C.  20460, 
(202)  260-7548. 

FOR  FURTHER  INFORMATION  CONTACT:  John 

M.  Mooney,  Regulation  Development 
Section  (AE-18J),  Air  Programs  Branch, 
Air  and  Radiation  Division,  United 
States  Environmental  Protection 
Agency,  Region  5,77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
(312) 886-6043. 


I.  Supplementary  InformatioB 

This  Supplementary  information 
section  is  organized  as  follows: 

A.  Redesignation 

1.  Background 

2.  Evaluation  Criteria 

3.  Review  of  State  Submittal 

a.  Attainment  of  the  CO  NAAQS 

b.  Meeting  Applicable  Requirements  of 
Section  110  and  Part  D 

i.  Section  110  Requirements 
ii.  Part  D  Requirements 

I.  Subpart  1  of  Part  E)— Section  172(c) 
Provisions 

II.  Subpart  1  of  Part  D— Section  176 
Conformity  Provisions 

III.  Subpart  3  Requirements 

c.  Fully  Approved  SIP  Under  Section 
110(k)ofthe  Act 

d.  Improvement  in  Air  Quality  Due  to 
Permanent  and  Enforceable  Measures. 

e.  Fully  Approved  Maintenance  Plan 
Under  Section  175 A 

i.  Emissions  Inventory — Base  Year 

Inventory 
ii.  Demonstration  of  Maintenance — 

Projected  Inventories 
iii.  Verification  of  Continued  Attainment 
iv.  Contingency  Plan 
V.  Commitment  to  Submit  Subsequent 

Maintenance  Plan  Revisions 

B.  Final  Action 

A.  Redesignation 

Under  the  Clean  Air  Act  (Act),  EPA 
may  redesignate  areas  to  attainment  if 
sufficient  data  are  available  to  warrant 
such  changes  and  the  area  meets  the 
criteria  contained  in  section  107(d)(3)  of 
the  Act.  On  March  18, 1999,  the  State 
of  Michigan  submitted  a  redesignation 
request  and  section  175 A  maintenance 
plan  for  the  Detroit  CO  nonattainment 
area.  Once  approved,  the  section  175A 
maintenance  plan  becomes  a  federally 
enforceable  part  of  the  SIP  for  the 
Detroit  area. 

A  detailed  analysis  of  the  Detroit 
Redesignation  Request  and  section  175A 
Maintenance  Plan  SIP  submittal  for  the 
Detroit  area  is  contained  in  the  EPA's 
Technical  Support  Document  (TSD), 
dated  May  26,  1999  from  John  Mooney 
to  the  Docket,  entitled  "Technical 
Review  of  Michigan's  State 
Implementation  Plan  Revision  for  the 
Detroit  Carbon  Monoxide 
Nonattainment  Area,"  which  is 
available  from  the  Region  5  office  listed 
above. 

1.  Background 

EPA  designated  the  Detroit  area  as  a 
CO  nonattainment  area  imder  section 
107  of  the  1977  Act  on  March  3, 1978 
(43  FR  8962).  The  Clean  Air  Act 
Amendments  of  1990  (1990  Act) 
authorizes  EPA  to  designate 
nonattainment  areas  according  to  degree 
of  severity  of  the  nonattainment 
problem.  On  November  6, 1991  (56  FR 


56694),  the  EPA  designated  the  Detroit 
area  as  a  CO  nonattainment  area.  At  the 
time  of  the  designation,  air  quality 
monitoring  data  recorded  in  the  area  did 
not  show  violations  of  the  CO  NAAQS, 
however,  the  State  had  not  completed  a 
redesignation  request  showing  that  it 
had  complied  with  the  requirements  of 
section  107  of  the  Act.  As  a  result,  EPA 
designated  the  area  as  nonattainment, 
but  did  not  establish  a  nonattainment 
classification.  The  preamble  for  the 
original  designation  contains  more 
detail  on  this  action  (56  FR  56694). 

Since  the  EPA's  1991  designation, 
monitors  in  the  Detroit  area  have 
demonstrated  attainment  of  the  CO 
NAAQS,  except  for  a  single  violation  of 
the  CO  standard  at  one  monitor  in  the 
area  during  1994.  From  1994  to  the 
present,  monitors  in  the  area  have 
continued  to  show  attainment.  As  a 
result,  the  area  is  eligible  for 
redesignation  from  nonattainment  to 
attainment  consistent  with  the  1990  Act. 
On  March  18,  1999.  the  State  of 
Michigan  submitted  a  SIP  revision  to 
the  EPA  containing  the  redesignation 
request  and  maintenance  plan  to  ensiue 
continued  attainment  of  the  CO 
standard  for  the  Detroit  area.  The  State 
also  included  materials  from  the  public 
hearing  on  the  request  which  it  held  in 
Detroit  on  February  10,  1999. 

2.  Evaluation  Criteria 

The  Amended  Act  revised  section 
107(d)(3)(E)  to  provide  five  specific 
requirements  that  an  area  must  meet  to 
be  redesignated  from  nonattainment  to 
attainment.  These  requirements  are: 

1.  The  area  has  attained  the  applicable 
NAAQS; 

2.  The  area  has  met  all  relevant 
requirements  under  section  110  and  part 
D  of  die  Act; 

3.  The  area  has  a  fully  approved  SIP 
imder  section  llO(k)  of  the  Act; 

4.  The  air  quality  improvement  is    ' 
permanent  and  enforceable; 

5.  The  area  has  a  fully  approved 
maintenance  plan  pursuant  to  section 
175AoftheAct. 

3.  Review  of  State  Submittal 

m 

The  EPA  has  reviewed  the  Michigan 
redesignation  request  for  the  Detroit 
area  and  finds  that  the  area  meets  meet 
the  five  requirements  of  section 
107(d)(3)(E).  EPA's  Redesignation/ 
Maintenemce  Plan  technical  support 
document  (TSD)  contains  a  more  in- 
depth  analysis  of  the  submittal  with 
respect  to  certain  of  these  evaluation- 
criteria. 

a.  Attainment  of  the  CO  NAAQS 

The  Michigan  request  is  based  on  an 
analysis  of  quality-assured  CO  air 
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quality  data.  Ambient  air  monitoring 
data  for  calendar  years  1997  through 
calendar  year  1998  show  no  violations 
of  the  CO  NAAQS  (40  CFR  50.8)  in  the 
Detroit  area.  The  State  collected  this 
data  in  an  EPA  approved,  quality 
assured,  National  Air  Monitoring 
System  monitoring  network. 

As  discussed  in  the  State's 
redesignation  submittal,  the  CO  monitor 
located  on  Evergreen  Road  that  recorded 
the  1994  CO  violation  has  had  a  history 
of  being  vandalized.  The  State 
discontinued  monitoring  at  the  site  after 
a  fire  at  the  site  on  December  14, 1996. 
The  MDEQ  and  the  Wayne  County 
Department  of  the  Environment 
established  a  new  monitor  at  a  nearby 
location  on  February  7,  1997.  At  the 
temporary  location,  there  was  a  period 
where  the  environmental  conditions  in 
the  monitoring  shed  exceeded  EPA 
recommendations,  requiring  that  the 
data  recorded  during  that  period  be 
flagged  in  EPA's  Aerometric  Information 
Retrieval  System  (AIRS).  Even  though 
the  data  was  flagged  for  2  quarters,  the 
monitor  did  not  record  any  exceedances 
of  the  CO  standard  diuing  that  time. 
Further,  the  monitor  did  not  record  any 
exceedances  over  the  next  seven 
quarters,  to  date,  when  the  State 
collected  valid  data  at  the  site.  The  EPA 
has  reviewed  the  State's  actions  to 
establish  the  new  monitor,  as  well  as  the 
action  to  discontinue  monitoring  at  the 
Evergreen  Road  monitoring  site,  and 
believes  that  the  actions  that  the  State 
took  were  appropriate.  Since  this  was  a 
new  monitor,  the  lack  of  complete, 
quality  assured  data  collected  during 
the  startup  period  for  the  monitor  does 
not  affect  the  area's  ability  to 
demonstrate  attainment  of  the  CO 
NAAQS.  EPA  sent  a  letter  to  the  State 
noting  the  acceptability  of  the  changes 
to  their  CO  monitoring  network  in  the 
area  on  May  11,  1999. 

All  other  monitors  in  the  Detroit 
nonattainment  area  show  attainment  of 
the  CO  NAAQS  during  the  1997-1998 
calendar  years,  in  accordance  with 
EPA's  quality  assurance  and  data 
completeness  requirements. 

As  a  resmlt,  the  area  meets  the  first 
statutory  criterion  for  redesignation  to 
attainment  of  die  CO  NAAQS.  The  State 
has  committed  to  continue  monitoring 
in  this  area  in  accordance  with  40  CFR 
part  58.  (If,  however,  complete  quality 
assured  data  show  violations  of  the  CO 
NAAQS  before  the  final  EPA  action  on 
this  redesignation.  the  EPA  will 
disapprove  the  redesignation  request). 

b.  Meeting  Applicable  Requirements  of 
Section  110  and  Part  D 

On  May  6, 1980  (45  FR  29801)  and 
February  7, 1985  (50  FR  5250),  EPA 


fully  approved  Michigan's  SIP  for  the 
Detroit  area  as  meeting  the  requirements 
of  section  110(a)(2)  and  part  D  of  the 
1977  Act  for  CO.  The  1990  Act, 
however,  modified  section  110(a)(2) 
and,  under  part  D,  revised  section  172 
and  added  new  requirements  for  all 
nonattainment  areas.  Therefore,  in 
addition  to  complying  with 
requirements  of  the  1977  Act,  for 
purposes  of  redesignation,  the  Michigan 
SIP  must  satisfy  all  applicable 
requirements  of  section  110(a)(2)  and 
part  D  added  by  the  1990  amendments. 
EPA  has  reviewed  the  SIP  to  ensure  that 
it  contains  all  measures  that  were  due 
under  the  amended  1990  Act  prior  to  or 
at  the  time  Michigan  submitted  its 
redesignation  request  for  the  Detroit 
area. 

i.  Section  110  Requirements 

The  Detroit  area  SIP  meets  the 
requirements  of  amended  section 
110(a)(2).  A  number  of  the  requirements 
did  not  change  in  substance  and, 
therefore,  EPA  believes  that  the  pre- 
amendment  SIP  met  these  requirements. 
The  EPA  has  analyzed  the  Michigan  SIP 
and  determined  that  it  is  consistent  with 
the  requirements  of  amended  section 
110(a)(2). 

ii.  Part  D  Requirements 

Before  EPA  may  redesignate  the 
Detroit  area  to  attainment,  the  SIP  must 
have  fulfilled  the  applicable 
requirements  of  part  D.  Under  part  D,  an 
area's  classification  indicates  the 
requirements  to  which  it  is  subject. 
Subpart  1  of  part  D  sets  forth  the  basic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas,  classified  as 
well  as  nonclassifiable.  Subpart  3  of  part 
D  establishes  additional  requirements 
for  CO  nonattainment  areas  classified 
under  section  186  of  the  Act.  As 
described  in  the  "General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990," 
specific  requirements  of  subpart  3  may 
override  subpart  I's  general  provisions 
(57  FR  13501  (April  16, 1992)). 
However,  as  noted  in  the  General 
Preamble,  the  subpart  3  requirements  do 
not  apply  to  "not  classified"  CO 
nonattainment  areas  (57  FR  13535).  EPA 
designated  the  Detroit  area  as  a  "not 
classified"  CO  nonattainment  area  (56 
FR  56694.  November  6.  1991),  codified 
at  40  CFR  81.323.  Therefore,  to  be 
redesignated  to  attainment,  the  State 
must  meet  the  applicable  requirements 
of  subpart  1  of  part  D — specifically 
sections  172(c)  and  176,  but  not  the 
requirements  of  subpart  3  of  part  D. 


I.  Subpart  1  of  Part  D— Section  172(c) 
Provisions 

Section  1 72(c)  sets  forth  general 
requirements  applicable  to  all 
nonattainment  areas.  Under  172(b),  the 
section  1 72(c)  requirements  are 
applicable  as  determined  by  the 
Administrator,  but  no  later  than  3  years 
from  the  date  of  the  nonattainment 
designation.  As  discussed  below, 
Michigan  has  satisfied  the  section  172(c) 
requirements. 

(A)  RFP  is  defined  as  progress  that  a 
nonattainment  area  must  make  each 
year  toward  attainment  of  the  NAAQS. 
This  requirement  only  has  relevance 
during  the  time  it  takes  an  area  to  attain 
the  NAAQS.  Because  the  Detroit  area 
has  attained  the  NAAQS,  its  SIP  has 
already  achieved  the  necessary  RFP 
toward  that  goal. 

(B)  In  addition,  because  the  Detroit 
area  has  attained  the  NAAQS  and  is  no 
longer  subject  to  an  RFP  requirement, 
the  section  172(c)(9)  contingency 
measiues  are  not  applicable  unless  EPA 
does  not  approve  the  redesignation 
request  and  maintenance  plan. 
However,  section  175 A  contingency 
measiu-es  still  apply. 

(C)  Similarly,  once  EPA  redesignates 
an  area  to  attainment,  nonattainment 
new  source  review  (NSR)  requirements 
are  not  generally  applicable.  The  area 
then  becomes  subject  to  prevention  of 
significant  deterioration  (PSD) 
requirements  instead  of  the  NSR 
program  (45  FR  29790).  The  State  has  a 
valid  program  for  review  of  new  sources 
(45  FR  29790,  May  6,  1980).  EPA 
delegated  the  PSD  program  to  the  State 
of  Michigan  on  September  10, 1979  and 
amended  it  on  November  7, 1983  and 
September  26, 1988.  Moreover,  the  EPA 
believes  that  the  applicability  of  the  part 
C  PSD  program  to  maintenance  areas 
makes  it  lumecessary  for  an  area  to  have 
obtained  full  approval  of  the  NSR 
revisions  required  by  part  D  to  be 
redesignated. 

(D)  The  State  met  the  172(c) 
requirement  for  an  emissions  inventory 
by  submitting  the  1990  base  year 
emission  inventory  which  EPA 
approved  on  April  7, 1995  (60  FR 
12495). 

(E)  No  additional  Reasonably 
Available  Control  Measures  (RACM) 
controls  beyond  what  may  already  be 
required  in  the  SIP  are  necessary  upon 
redesignation  to  attainment.  The 
General  Preamble  (57  FR  13560,  April 
16. 1992)  explains  that  section  172(c)(1) 
requires  the  plans  for  all  nonattainment 
areas  to  provide  for  the  implementation 
of  all  RACM  as  expeditiously  as 
practicable.  The  Q'A  interprets  this 
requirement  to  impose  a  duty  on  all 
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nonattainment  areas  to  consider  all 
available  control  measures  and  to  adopt 
and  implement  such  measiues  as  are 
reasonably  available  for  implementation 
in  the  area  as  components  of  the  areas 
attainment  demonstration.  Because  the 
area  has  reached  attaiiunent,  no 
additional  measures  are  needed  to 
provide  for  attainment. 

(F)  For  piuposes  of  redesignation. 
EPA  reviewed  the  Michigan  SIP  to 
ensure  that  it  satisfied  all  requirements 
of  section  110(a)(2)  of  the  Act,  which 
contains  general  SIP  elements.  Title  40 
CFR  section  52.1172,  states  that,  with 
Several  exceptions,  EPA  approved  the 
Michigan  SIP  under  section  110  of  the 
Act  and  further  found  that  it  satisfied  all 
Part  D.  Title  I  (as  amended  in  1977) 
requirements  on  May  6, 1980  (45  FR 
29801). 

II.  Subpart  1  of  Part  D— Section  176 
Conformity  Provisions 

I   Section  1 76(c)  of  the  Act  requires 
States  to  establish  criteria  and 
procedures  to  ensure  that  Federally 
supported  or  funded  projects  conform  to 
the  air  quality  plaiming  goals  in  the 
applicable  State  SIP.  The  requirement  to 
determine  conformity  applies  to 
transportation  plans,  programs  and 
projects  developed,  funded  or  approved 
Wider  title  23  U.S.C.  or  the  Federal 
"Transit  Act  ("transportation 
conformity"),  as  well  as  to  all  other 
Ftederally  supported  or  funded  projects 
("general  conformity").  Section  176 
further  provides  that  state  conformity 
'^visions  must  be  consistent  with 
pderal  conformity  regulations  that  the 
ct  required  the  EPA  to  promulgate. 
PA  approved  Michigan's  general 
Onformity  rule  on  December  18, 1996 
|J81  FR  66607). 

J  The  EPA  believes  it  is  reasonable  to 
interpret  the  conformity  requirements  as 
not  applying  for  purposes  of  evaluating 
tile  redesignation  request  under  Section 
i07(d).  The  rationale  for  this  is  based  on 
a  combination  of  two  factors.  First,  the 
requirement  to  submit  SIP  revisions  to 
Comply  with  the  conformity  provisions 
of  the  Act  continues  to  apply  to  areas 
after  redesignation  to  attainment,  since 
auch  areas  would  be  subject  to  a  Section 
ll75A  maintenance  plan.  Second,  EPA's 
Federal  conformity  rules  require  the 
performance  of  conformity  analyses  in 
the  absence  of  federally  approved  State 
rules.  Therefore,  because  areas  are 
subject  to  the  conformity  requirements 
regardless  of  whether  they  are 
redesignated  to  attainment  and  must 
iinplement  conformity  under  Federal 
ijules  if  State  rules  are  not  yet  approved, 
the  EPA  believes  it  is  reasonable  to  view 
these  requirements  as  not  applying  for 
purposes  of  evaluating  a  redesignation 


request.  Consequently,  EPA  may 
approve  the  CO  redesignation  request 
for  the  Detroit  area  notwithstanding  the 
lack  of  a  fully  approved  conformity  SIP. 

Included  in  the  March  18, 1999 
submittal  is  a  commitment  by  the  State 
to  satisfy  the  applicable  requirements  of 
the  final  transportation  conformity 
rules.  This  is  acceptable  since  the 
transportation  conformity  rule  applies 
to  maintenance  areas. 

For  purposes  of  transportation 
conformity,  the  control  measures  in  the 
maintenance  plan  establish  an 
emissions  budget.  The  State  has  defined 
this  budget  for  year  2010  as  5,453,417 
lbs.  per  day  of  CO  for  onroad  mobile 
sources,  as  noted  in  their  April  29,  1999 
letter  to  the  EPA.  This  level  of  emissions 
provides  for  continued  maintenance  of 
the  CO  standard. 

III.  Subpart  3  Requirements 

As  noted  in  the  General  Preamble,  the 
subpart  3  requirements  do  not  apply  to 
"not  classified"  CO  nonattainment  areas 
(57  FR  13535).  EPA  designated  the 
Detroit  area  as  a  not  classified  CO 
nonattainment  area  on  November  6, 
1991  (56  FR  56694)  codified  at  40  CFR 
81.323.  Therefore,  to  be  redesignated  to 
attainment,  the  State  does  not  have  to 
meet  the  requirements  of  subpart  3  of 
part  D. 

c.  Fully  Approved  SIP  Under  Section 
nO(k)oftheAct 

As  noted  above,  because  the  area  is  a 
non  classified  nonattainment  area,  the 
1990  Act  did  not  establish  additional 
requirements  under  subpart  3  of  the  Act. 
Prior  to  the  1990  Amendments.  EPA  had 
fully  approved  the  State's  CO  SIP.  Since 
the  area  is  not  subject  to  the  subpart  3 
requirements,  no  additional 
requirements  exist  under  section  110(kJ 
which  the  State  must  address  prior  to 
redesignation. 

d.  Improvement  in  Air  Quality  Due  to 
Permanent  and  Enforceable  Measures 

The  State  must  demonstrate  that  the 
actual  enforceable  emission  reductions 
are  responsible  for  the  recent 
improvement  in  air  quality.  The  State 
may  make  this  demonstration  through 
an  estimate  of  the  percent  reduction 
(from  the  year  that  it  used  to  determine 
the  design  value  for  designation  and 
classification)  achieved  through  Federal 
measures  such  as  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP)  and 
fuel  volatility  rules,  as  well  as  other 
control  measures  that  the  State  has 
adopted  and  implemented. 

Tne  State  provided  a  detailed 
discussion  of  the  emission  reductions  of 
CO  between  1986  and  1996  which  were 
responsible  for  the  improvement  in  air 


quality.  All  emission  estimates  were 
made  using  EPA  approved  emissions 
inventory  techniques. 

Consistent  with  emission  inventory 
guidance,  the  1986  base  year  emission 
inventory  represents  1986  average 
winter  day  actual  emissions  for  the 
Detroit  area.  These  1986  base  year 
emissions  were  calculated  from  a  1990 
base  year  inventory  that  EPA  approved 
on  April  7,  1995  (60  FR  12459).  The 
State  also  projected  the  1990  inventory 
to  1996,  to  determine  the  emission 
reductions  during  the  10-year  time 
period.  The  State  based  its  projections 
on  growth  factors  developed  by  the 
Southeast  Michigan  Council  of 
Governments  (SEMCOG)  and  the 
Michigan  Department  of  Environmental 
Quality  (MDEQ). 

On  road  mobile  sources  represent  the 
majority  of  mobile  source  emissions  in 
the  Detroit-Ann  Arbor  CO 
nonattainment  area.  The  State  used  the 
Federal  highway  administration 
(FHWA)  highway  performance 
monitoring  system  (HPMS)  method  to 
develop  traffic  counts  for  1996  vehicle 
miles  traveled  (VMT).  The  VMT. 
adjusted  for  seasonal  and  temporal 
effects,  reflects  a  typical  winter 
weekday.  The  State  projected  the  VMT 
for  1986  and  2010  using  SEMCOGs 
validated  travel  model.  This  travel 
model  was  calibrated  with  HPMS  VMT 
data.  Michigan  developed  on  road  travel 
speeds  for  mobile  sources  using 
SEMCOGs  1992  regional  speed  survey. 
MDEQ  generated  mobile  source 
emission  factors  with  EPA's  MOBILESa 
model.  Attachment  1  of  the  State  s 
submittal  provides  additional  detail  on 
significant  MOBILESa  model  input 
parameters  and  methods  of  mobile 
source  emissions  estimation. 

MDEQ  developed  1996  non-road 
mobile  source  emissions  estimates  for 
aircraft  and  railroads.  MDOT  provided 
aircraft  and  railroad  activity  data  for  the 
Detroit-Ann  Arbor  area.  MDEQ  obtained 
aircraft  and  railroad  emission  factors 
from  EPA's  Procedure  for  Emissions 
Inventory  Preparation,  Volume  IV: 
Mobile  Sources.  MDOT  provided 
forecast  growth  factors  for  the  1 986  and 
2010  aircraft  emissions  projections. 
SEMCOG  provided  growth  factors  for 
1986  and  2010  railroad  emissions 
projections.  MDEQ  used  EPA's 
NONROAD  emissions  model  to  estimate 
1986,  1996,  and  2010  emissions  for  the 
remaining  non-road  sources. 

The  MDEQ  included  actual  emissions 
for  1996  point  sources.  The  MDEQ  used 
1996  actual  activity  levels,  emissions 
factors  based  on  the  EPA  Factor 
Information  Retrieval  System  Version 
6. IB,  and  control  technology 
effectiveness  to  estimate  emissions.  The 
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1996  emissions  were  adjusted  to 
accoimt  for  seasonal  fluctuations.  The 
NfDEQ  projected  point  source  emissions 
for  years  1986  and  2010  by  applying  . 
energy  consumption,  source  activity, 
and  economic  growth  factor  to  the  1996 
point  source  inventory. 

The  State  developed  area  sovuce 
emissions  estimates  for  stationary 
soiuces  emitting  less  than  100  tons  of 
CO  per  year  and  for  combustion  sources. 
The  stationary  sources  include 
residential,  commercial,  and  industrial 


boilers  which  bum  fossil  fuels. 
Combustion  sources  include  open 
binning  or  incineration  from  forest, 
agriculture,  or  structural  fires.  MDEQ 
developed  activity  levels  from  State  and 
local  information.  MDEQ  used  EPA's 
Compilation  of  Air  Pollutant  Emission 
Factors,  Volume  1:  Point  and  Area 
Source  AP42  to  generate  emission 
factors  for  area  sources.  The  MDEQ 
projected  area  source  emissions  for 
years  1986  and  2010  by  appljring  energy 


consiunption,  soince  activity,  and 
economic  growth  factors. 

The  following  tables  present  the  CO 
emissions  for  1986  and  1996  and 
emission  reductions  from  1986  to  1996. 
The  State  claimed  credit  for  emission 
reductions  achieved  by  implementing 
the  federally  enforceable  FMVCP. 

As  illustrated  by  the  tables  and 
discussed  in  the  TSD,  the  total 
reductions  achieved  from  1986  to  1996 
are  1,822,739  lbs.  of  CO  per  day. 


Table  1.— CO  Emission  Inventory  Summary  for  Demonstration  of  Emission  Reductions  From  1986-1996 

[lbs.  per  day] 


Category 

1986 

1996 

Net 

change 1986- 

1996 

Point                      

564,657 

248,194 

434,619 

7,058,000 

257,359 

259,459 

465,913 

5,500,000 

-307,298 

Area                      '. 

+1 1 ,265 

Non-Road  Mobile            .        '. 

+31,294 

On-Road  Mobile 

-1,558,000 

Total        .% 

8,305,470 

6.482,731 

-1,822,739 

Net  Reduction       

-1,822,739 

The  State  has  adequately 
demonstrated  that  the  improvement  in 
air  quality  is  due  to  permanent  and 
enforceable  emission  reductions  of 
1,822,739  lbs.  of  CO  per  day  as  a  result 
of  the  federally  enforceable  FMVCP. 

e.  Fully  Approved  Maintenance  Plan 
Under  Section  175 A 

Section  175  A  of  the  Act  sets  forth  the 
elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  10 
years  after  the  EPA  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation,  the  State  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
10  years  following  the  initial  10-year 
period.  To  address  potential  futine 
NAAQS  violations,  the  maintenance 
plan  must  contain  contingency 
measures,  with  a  schedule  for 
implementation  adequate  to  assine 
prompt  correction  of  any  air  quality 
problems. 

Section  175A{d)  requires  that  the 
contingency  provisions  include  a 


requirement  that  the  State  will 
implement  all  control  measines  that 
were  in  the  SIP  prior  to  redesignation  as 
an  attainment  area.  In  this  action,  EPA 
is  proposing  approval  of  the  State  of 
Michigan's  maintenance  plan  for  the 
Detroit  area  because  EPA  finds  that 
Michigan's  submittal  meets  the 
requirements  of  section  175 A. 

I.  Emissions  Inventory — Base  Year 
Inventory 

The  State  has  adequately  developed 
an  attainment  emission  inventory  for 
1996  that  identifies  6,482,731  lbs.  of  CO 
per  day  as  the  level  of  emissions  in  the 
area  sufficient  to  attain  the  CO  NAAQS. 

The  State  derived  all  inventories  in 
the  maintenance  plan  from  the  1990 
base  year  emission  inventory.  The 
methodologies  used  in  developing  these 
inventories  are  discussed  in  section  3D 
of  EPA's  TSD  and  in  further  detail  in 
Attachment  1  of  the  State's  TSD.  EPA 
approved  the  1990  base  year  emission 
inventory  on  April  7,  1995  (60  FR 
12495).  The  State  has  adequately 
developed  an  attainment  emissions 
inventory  for  1996  that  identifies  the 
levels  of  emissions  as  6,482,731  lbs.  of 


CO  per  days  the  level  of  emissions  in 
the  area  sufficient  to  attain  the  NAAQS. 

ii.  Demonstration  of  Maintenance — 
Projected  Inventories 

To  demonstrate  continued  attainment, 
the  State  projected  CO  emissions 
through  the  maintenance  period  to  the 
year  2010.  These  emissions  are 
presented  in  Table  3  of  the  submittal 
and  summarized  below  in  Table  2. 
These  projected  emission  inventories 
demonstrate  that  the  CO  emissions  will 
remain  below  the  1996  attainment  year 
emission  levels.  In  fact,  the  emissions 
projections  through  the  year  2010  show 
an  emissions  reduction  of  1,679,417  lbs. 
of  CO  per  day.  These  emission 
reductions  are  primarily  the  result  of 
continued  implementation  of  the 
Federally  enforceable  FMVCP. 

In  developing  the  projection 
inventories,  the  State  used  the  same 
methodologies  as  those  employed  for 
the  other  inventories  contained  in  the 
Section  A(3](d)  of  today's  action  and  in 
further  detail  in  Attachment  1  of  the 
State's  TSD. 


Table  2.— CO  Maintenance  Emission  Inventory  Projection  Summary  through  2010 

[lbs.  per  day] 


Category 

1986 

1996 

2010 

Net  Change 

1986-2010 

(percent) 

Point 

Area  

Non-Road  Mobile 

564,657 
248,194 
434,619 

257,359 
259,459 
465,913 

280,089 
279,058 
474,167 

-50.4 

10.8 

9.1 
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Table  2.— CO  Maintenance  Emission  Inventory  Projection  Summary  through  2010— Continued 

[lbs.  per  day] 


Category 


Qn-Road  Mobile 
Total 


1986 


7,058,000 
8,305,470 


1996 


5.500.000 
6,482,731 


2010 


3.774.000 


4,803,314 


The  State  has  adequately 
demonstrated  continued  attainment  of 
the  CO  NAAQS  through  the  projection 
of  CO  emissions  through  the  10  year 
maintenance  period  to  2010.  These 
projections  indicate  that  CO  emissions, 
throughout  the  maintenance  period,  will 
remain  well  below  the  1996  attainment 
inventory. 

iii.  Verification  of  Continued 
Attainment 

(I)  Ambient  Air  Quality  Monitoring 
Network 

In  the  submittal  and  the  State's  TSD, 
the  State  commits  to  continue  to  operate 
and  maintain  the  network  of  ambient 
CO  monitoring  stations  in  accordance 
with  provisions  of  40  CFR  Part  58  to 
demonstrate  ongoing  compliance  with 
the  CO  NAAQS. 

(II)  Tracking 

The  submittal  presents  the  tracking 
plan  for  the  maintenance  period  which 
consists  of  two  components: 
(l)continued  CO  monitoring  and  (2)  an 
analysis  of  stationary  growth  factor 
assumptions  and  VMT  projections  in 
the  year  2007.  The  State  will  continue 
to  monitor  CO  levels  throughout  the 
Detroit  area  to  demonstrate  ongoing 
compliance  with  the  CO  NAAQS.  The 
State  also  commits  to  checking  in  2007 
the  stationary  source  growth  factor 
assumptions  and  VMT  projections  used 
to  generate  the  2010  CO  inventory  to 
ensure  that  the  estimates  are  reasonable. 

(III)  Triggers 

The  contingency  plan  contains  one 
trigger:  a  monitored  air  quality  violation 
of  the  CO  NAAQS,  as  defined  in  40  CFR 
section  50.8.  The  trigger  date  will  be  the 
date  that  the  State  certifies  to  the  U.S. 
EPA  that  the  air  quality  data  are  quality 
assured,  which  will  be  no  later  than  30 
dgys  after  monitoring  an  ambient  air 
quality  violation.  The  justification  for 
providing  only  one  trigger  is  that  section 
l75A(d)  explicitly  stipulates  that  a 
contingency  measure  must  ensure 
prompt  correction  of  any  violation  of 
the  NAAQS  once  the  area  is 
redesignated. 


iv.  Contingency  Plan 

The  level  of  CO  emissions  in  the 
Detroit  area  will  largely  determine  its 
ability  to  stay  in  compliance  with  the 
CO  NAAQS  in  the  future.  Despite  best 
efforts  to  demonstrate  continued 
compliance  with  the  NAAQS,  the 
ambient  air  pollutant  concentrations 
may  exceed  or  violate  the  NAAQS. 
Therefore,  as  required  by  section  175 A 
of  the  Act.  Michigan  has  provided 
contingency  measures  with  a  schedule 
for  implementation  if  a  future  CO  air 
quality  problem  occurs.  Contingency 
measures  in  the  plan  include  a  series  of 
transportation  control  measures,  a  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  program,  and  enforceable  emission 
limitations  on  stationary  sources. 

Where  it  must  adopt  and  implement 
the  contingency  measures,  the  State  will 
observe  the  schedules  specified  in  the 
SIP.  If  it  selects  a  transportation  control 
measure  as  the  contingency  measure, 
the  State  will  program  it  in  the  next 
annual  update  of  the  Regional 
Transportation  Improvement  Program 
for  Southeast  Michigan.  For  other 
contingency  measures,  selection  and 
implementation  of  the  measure  will 
occur  within  twelve  months  of  the 
triggering  date. 

V.  Commitment  To  Submit  Subsequent 
Maintenance  Plan  Revisions 

The  State  has  committed  to  submit  a 
new  maintenance  plan  within  eight 
years  of  the  redesignation  of  the  Detroit 
area  as  required  by  section  175(A)(b). 
This  subsequent  maintenance  plan  must 
constitute  a  SIP  revision  and  provide  for 
the  maintenance  of  the  CO  NAAQS  for 
a  period  of  10  years  after  the  expiration 
of  the  initial  10  year  maintenance 
period. 

B.  Final  Action 

The  EPA  is  approving  the  Detroit  CO 
maintenance  plan  as  a  SIP  revision 
meeting  the  requirements  of  section 
175A.  In  addition,  the  EPA  is  approving 
the  redesignation  request  for  the  Detroit 
area  because  the  State  has  demonstrated 
compliance  with  the  requirements  of 
section  107(d)(3)(E)  for  redesignation. 

Nothing  in  this  action  should  be 
construed  as  establishing  a  precedent 
for  any  futxu-e  request  for  revision  to  any 


Net  Change 
1986-2010 


-46.4 


42.2 


SIP.  EPA  must  evaluate  each  request  for 
revision  to  the  SIP  separately  in  light  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

CO  SIPs  are  designed  to  satisfy  the 
requirements  of  part  D  of  the  Act  and  to 
provide  for  attainment  and  maintenance 
of  the  CO  NAAQS.  This  redesignation 
should  not  be  interpreted  as  authorizing 
the  State  to  delete,  alter,  or  rescind  any 
of  the  CO  emission  limitations  and 
restrictions  in  the  approved  CO  SIP.  The 
State  cannot  make  changes  to  CO  SIP 
regulations  which  will  render  them  less 
stringent  than  those  in  the  EPA 
approved  plan  unless  it  submits  to  EPA 
a  revised  plan  for  attainment  and 
maintenance  and  EPA  approves  the 
revision.  Unauthorized  relaxations, 
deletions,  and  changes  could  result  in 
both  a  Hnding  of  nonimplementation 
[section  173(b)  of  the  Act]  and  in  a  SIP 
deficiency  call  made  pursuant  to  section 
110(a)(2)(H)  of  the  Act. 

II.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866.  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Order  12875:  Enhancing 
Intergovernmental  Partnerships 

Under  E.O.  12875.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
OMB  a  description  of  the  extent  of 
EPA's  prior  consultation  with 
representatives  of  affected  State,  local 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition.  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elective 
officials  and  other  representatives  of 
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State,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  This  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this.  rule. 

C.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  E.O.  13084.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  commimities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
these  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
OMB  in  a  separately  identified  section 
of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  siunmary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition,  E.O.  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  This  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

D.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 


This  rule  is  not  subject  to  E.O.  13045 
because  it  is  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  conunent 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
direct  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  plan 
approvals  under  section  111(d)  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  approval  does  not  create  any 
new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act 
(Act)  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  a  State 
action.  The  Act  forbids  EPA  to  base  its 
actions  on  such  grounds.  Union  Electric 
Co.,  V.  U.S.  EPA,  427  U.S.  246,  255-66 
(1976);  42  U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  aimual  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 


no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  house  of 
Congress  and  to  the  Comptroller  General 
of  the  United  States. 

The  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  the  publication  of  the 
rule  in  the  Federal  Register.  A  major 
rule  cannot  take  effect  until  60  days 
after  it  is  published  in  the  Federal 
Register.  This  rule  is  not  a  "major  rule*' 
as  defined  by  5  U.S.C.  804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  30,  1999. 

Filing  a  petition  for  reconsideration 
by  the  Administrator  of  this  final  rule 
does  not  affect  the  finality  of  this  rule 
for  the  purposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  a  rule  or  action.  The  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations,  Carbon  Monoxide. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Carbon  Monoxide. 

Dated:  lune  7.  1999. 
Francis  X.  Lyons, 

Regional  Administrator,  Region  5. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 
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Authority:  42  U.S.C.  7401-7671q. 

Subpart  X — Michigan 

2.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(lll)  to  read  as 
follows: 

§52.1170    Identification  of  Plan. 

***** 

(c)  *  *  * 

(111)  On  March  18,  1999,  the  State  of 
Michigan  submitted  a  revision  to  the 
Michigan  State  Implementation  Plan  for 
carbon  monoxide  containing  a  section 
1 75 A  maintenance  plan  for  the  Detroit 
area  as  part  of  Michigan's  request  to 
redesignate  the  area  from  nonattainment 
to  attainment  for  carbon  monoxide. 
Elements  of  the  section  175  A 
maintenance  plan  include  a  base  year 
(1996  attainment  year)  emission 
inventory  for  CO,  a  demonstration  of 
maintenance  of  the  ozone  NAAQS  with 
projected  emission  inventories  to  the 
year  2010,  a  plan  to  verify  continued 
attainment,  a  contingency  plan,  and  an 
obligation  to  submit  a  subsequent 
maintenance  plan  revision  in  8  years  as 
required  by  the  Clean  Air  Act.  If  the  area 
records  a  violation  of  the  CO  NAAQS 
(which  must  be  confirmed  by  the  State), 


Michigan  will  implement  one  or  more 
appropriate  contingency  measure(s) 
which  are  in  the  contingency  plan.  The 
menu  of  contingency  measures  includes 
enforceable  emission  limitations  for 
stationary  soiuT:es,  transportation 
control  measures,  or  a  vehicle 
inspection  and  maintenance  program. 
2.  Subpart  X  is  amended  by  adding 
§52.1179  to  read  as  follows: 

§52.1179    Control  strategy:  CartKMi 
monoxide. 

Approval — On  March  18, 1999,  the 
Michigan  Department  of  Environmental 
Quality  submitted  a  request  to 
redesignate  the  Detroit  CO 
nonattainment  area  (consisting  of 
portions  of  Wayne,  Oakland,  and 
Macomb  Counties)  to  attainment  for  CO. 
As  part  of  the  redesignation  request,  the 
State  submitted  a  maintenance  plan  as 
required  by  175A  of  the  Clean  Air  Act, 
as  amended  in  1990.  Elements  of  the 
section  175A  maintenance  plan  include 
a  base  year  (1996  attainment  year) 
emission  inventory  for  CO,  a 
demonstration  of  maintenance  of  the 
ozone  NAAQS  with  projected  emission 
inventories  to  the  year  2010,  a  plan  to 
verify  continued  attainment,  a 
contingency  plan,  and  an  obligation  to 

Michigan — Carbon  Monoxide 


submit  a  subsequent  maintenance  plan 
revision  in  8  years  as  required  by  the 
Clean  Air  Act.  If  the  area  records  a 
violation  of  the  CO  NAAQS  (which 
must  be  confirmed  by  the  State), 
Michigan  will  implement  one  or  more 
appropriate  contingency  measure(s) 
which  are  contained  in  the  contingency 
plan.  The  menu  of  contingency 
measures  includes  enforceable  emission 
limitations  for  stationary  sources, 
transportation  control  measures,  or  a 
vehicle  inspection  and  maintenance 
program.  The  redesignation  request  and 
maintenance  plan  meet  the 
redesignation  requirements  in  section 
107(d)(3)(E)  and  175A  of  the  Act  as 
amended  in  1990,  respectively. 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  el  seq. 

2.  In  §  81.323  the  table  entitled 
"Michigan-carbon  monoxide"  is 
amended  by  revising  the  entry  for  the 
"Detroit  Area"  to  read  as: 

§81.323    Michigan. 


Designated  areas 


Designation 


Classification 


Date' 


Type 


Date' 


Type 


DETROIT  AREA 

Areas  included  within  the  following  (counter-clockwise): 

Lake  St.  Clair  to  14  Mile  Road  to  Kelly  Road,  N.  to  15  Mile    August  30,  1999     Attainment. 

Road  to  Hayes  Road,  S.  to  14  Mile  Road  to  Clawson  City 

Boundary,  following  N.  Clawson  City  boundary  to  N.  Royal 

Oak  b)oundary  to  13  Mile  Road  to  Evergreen  Road  to  south- 
em  Beverly  Hills  City  boundary  to  southern  Bingham  Farms 

City  tjoundary  to  southern  Franklin  Hills  City  t>oundary  to 

Inkster  Road,  south  to  Pennsylvania  Road  extending  east  to 

the  Detroit  River.  Macomb  County  (part). 

Oakland  County  (part) August  30,  1999     Attainment 

Wayne  County  (part)  August  30,  1999     Attainment 


^  This  date  is  November  15,  1990,  unless  othenwise  noted. 


***** 

(FR  Doc.  99-16372  Filed  6-29-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AD-FRL-6369-9] 

RIN  2060-AH47 

NaliorMi  Emission  Standards  for 
Hazardous  Air  PoNutanls:  Qrouii  I 


IV 


AQCNCY:  EnvironmeBtal  Protection 
Agency  (EPA). 


ACTION:  Direct  final  rule:  notice  of  stay. 

SUMIMARY:  The  EPA  is  taking  direct  final 
action  to  indefinitely  stay  the 
compliance  dates  for  portions  of  the 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
Group  I  Polymers  and  Resins  and  Group 
rV  Polymers  and  Resins.  This  direct 
final  rule  stays,  indefinitely,  the 
compliance  dates  for  existing  affected 
sources  and  new  affected  sources  with 
an  initial  start  up  date  on  or  after  March 
9,  1999,  which  are  subject  to  the  Group 
I  Polymers  and  Resins  and  Group  IV 
Polymers  and  Resins  NESHAP 
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requirements  for  all  emission  points 
except  equipment  leaks.  This  stay  will 
remain  in  effect  until  the  date  that  the 
amendments  to  these  rules  (which  were 
proposed  on  March  9, 1999)  are 
promulgated,  at  which  point  the  EPA 
will  publish  new  compliance  dates  for 
these  affected  soiuces.  The  EPA  is 
issuing  this  stay  of  the  compliance  dates 
for  existing  affected  sources  and  for  new 
affected  sources  with  an  initial  start  up 
date  on  or  after  March  9,  1999,  because 
of  the  significant  amendments  to  these 
NESHAP  that  were  proposed  on  March 
9, 1999.  It  is  unlikely  that  those 
amendments  will  be  promulgated  before 
the  compliance  dates  for  existing 
affected  sources  subject  to  Group  I  and 
Group  rV  Polymers  and  Resins 
regulations  (September  5,  1999,  and 
September  12. 1999,  respectively). 
DATES:  This  direct  final  rule  is  effective 
on  August  30,  1999  without  further 
notice  imless  EPA  receives  adverse 
comments  by  July  30, 1999.  Should  EPA 
receive  such  comments,  it  will  publish 
a  timely  withdrawal  informing  the 
public  that  this  rule  will  not  take  effect. 
ADDRESSES:  Comments.  Written 
comments  should  be  submitted  (in 
duplicate,  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-92-44  (Group  I  Polymers  and  Resins) 
and/or  Docket  Number  A-92-45  (Group 
FV  Polymers  and  Resins),  Room  M- 
1500,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.  Washington, 
DC  20460.  The  EPA  requests  that  a 
separate  copy  of  each  public  comment 
be  sent  to  the  contact  person  listed 
below  (see  FOR  FURTHER  INFORMATION 
CONTACT).  Comments  may  also  be 
submitted  electronically  by  following 
the  instructions  provided  in 
SUPPLEMENTARY  INFORMATION. 

Docket.  Docket  numbers  A-92-44  and 
A-92-45.  containing  information 
relevant  to  this  direct  final  rule,  are 
available  for  public  inspection  between 
8:00  a.m.  and  5:30  p.m.,  Monday 
through  Friday  (except  for  Federal 
holidays)  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center  (MC-6102),  401  M  Street.  SW, 
Washington,  DC  20460.  The  docket  is 
located  at  the  above  address  in  Room 
M-1500.  Waterside  Mall  (ground  floor). 
Alternatively,  a  docket  index,  as  well  as 
individual  items  contained  within  the 
docket,  may  be  obtained  by  calling  (202) 
260-7548  or  (202)  260-7549.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  E.  Rosensteel,  Organic  Chemicals 
Group,  Emission  Standards  Division 


(MD-13),  Office  of  Air  Quality  Planning 
and  Standards,  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  niunber  (919)  541-5608. 
electronic  mail  address 
rosensteel.bob@epa.gov. 
SUPPLEMENTARY  MFORMATION: 

Plain  Language 

In  compliance  with  President 
Clinton's  June  1, 1998  Executive 
Memorandum  on  Plain  Language  in 
government  writing,  this  notice  is 
written  using  plain  language.  Thus,  the 
use  of  "we"  in  this  notice  refers  to  EPA. 
The  use  of  "you"  refers  to  the  reader, 
and  may  include  industry;  State,  local, 
and  tribal  governments;  enviroiunental 
groups:  and  other  interested 
individuals. 

Regulated  Entities 

Entities  potentially  regulated  by  this 
direct  final  rule  include: 


Category 

Examples  of  regulated  enti- 
ties 

Industry  

Butyl  Rubt)er,  Halobutyl 
Rubber,  Epichlorohydrin 
Elastomer,  Ethylene  Pro- 
pylene Rubber. 
HypalonTM,  Neoprene, 
Nitrile  Butadiene  Rubber, 
Nitrile  Butadiene  Latex, 
Polybutadiene  Rubber, 
Styrene-Butadiene  Rubber 
or  Latex,  Acrylonitrile  Bu- 
tadiene Styrene  Resin, 
Styrene  Acrylonitrile 
Resin,  Methyl  Methacry- 
late  Acrylonitrile  Butadiene 
Styrene  Resin.  Methyl 
Methacrylate  Butadiene 
Styrene  Resin, 
Poly(ethylene 
terephthalate)  Resin,  Poly- 
styrene Resin,  and  Nitrile 
Resin  producers. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
regarding  entities  likely  to  be  affected  by 
this  action.  To  determine  whether  your 
facility  is  regulated  by  this  direct  final 
rule,  you  should  carefully  examine  the 
applicability  criteria  in  40  CFR  63.480 
and  63.1310.  If  you  have  any  questions 
regarding  the  applicability  of  this  direct 
final  rule  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Electronic  Access  and  Filing  Addresses 

You  can  get  this  notice,  the 
promulgated  texts,  and  other 
background  information  in  Docket 
Numbers  A-92-44  and  A-92-45  by 
request  from  EPA's  Air  and  Radiation 
Docket  and  Information  Center  (see 
ABOncUCS).  You  can  also  access 


materials  through  the  EPA  web  site  at: 
http://www.epa.gov/ttn/oarpg.  For 
further  information  and  general 
questions  regarding  the  Technology 
Transfer  Network  (TTN),  you  can  call 
Mr.  Hersch  Rorex  (919)  541-5637  or  Mr. 
Phil  Dickerson  (919)  541-4814. 

If  you  send  comments  by  electronic 
mail  (e-mail)  to  "a-and-r- 
docket@epamail.epa.gov,"  they  should 
be  in  an  ASCII  file,  and  the  file  should 
not  use  special  characters  or  encryption. 
We  will  also  accept  comments  and  data 
on  diskette  in  WordPerfect  5.1  or  6.1  or 
ASCII  file  format.  You  may  file 
comments  on  the  proposed  rule  online 
at  many  Federal  Depository  Libraries. 
Identify  all  comments  and  data  in 
electronic  form  by  the  docket  numbers 
A-92-44  and/or  A-92-45.  Do  not  send 
any  confidential  business  information 
through  electronic  mail. 

The  following  outline  is  provided  to 
aid  you  in  reading  the  preamble  to  the 
direct  final  rule. 

I.  Why  are  we  taking  this  action? 

II.  Who  does  this  stay  impact? 

III.  What  are  the  administrative 
requirements  for  this  direct  final  rule? 

I.  Why  are  we  taking  this  action? 

On  September  5. 1996  and  September 
12,  1996,  we  promulgated  NESHAP  for 
Group  I  Polymers  and  Resins  and  Group 
IV  Polymers  and  Resins  as  subparts  U 
(Group  I)  and  JJJ  (Group  IV)  in  40  CFR 
part  63.  These  regulations  require  Group 
I  Polymers  and  Resins  existing  affected 
sources,  with  certain  exceptions  (listed 
in  §  63.481(d)),  to  be  in  compliance  with 
the  equipment  leak  provisions  in 
§63.502  by  July  31, 1997.  Likewise 
these  regulations  require  Group  IV 
Polymers  and  Resins  existing  affected 
sources,  with  certain  exceptions  (listed 
in  §63. 1311(d))  to  be  in  compliance 
with  the  equipment  leak  provisions  in 
§63.1331  by  February  27,  2001.  The 
Group  I  Polymers  and  Resins  NESHAP 
also  requires  that  existing  affected 
sources  comply  with  the  nonequipment 
leak  provisions  in  subpart  U  by 
September  5,  1999.  Group  IV  existing 
affected  sources  subject  to  subpart  JJJ  are 
required  to  comply  with  the 
nonequipment  leak  provisions  in 
subpart  JJJ  by  September  12,  1999. 

Under  40  CFR  parts  63.481  and 
63.1311,  with  the  exception  of  new 
soiures  producing  PET,  new  affected 
sources  eire  required  to  comply  with  all 
provisions  of  the  applicable  rules  upon 
initial  start-up,  or  by  September  5,  1996 
or  February  27, 1998  (respectively), 
whichever  is  later.  New  affected  sources 
producing  PET  are  required  to  be  in 
compliance  with  all  nonequipment  leak 
provisions  at  initial  start-up  and  with 
the  equipment  leak  provisioss  by 
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February  27,  2001.  Sections  63.481  and 
63.1311  provide  specific  compliance 
dates  for  all  emission  points. 

As  a  result  of  litigation  proceedings 
and  changes  necessary  due  to 
amendments  to  the  Hazardous  Organics 
NESHAP  (HON),  which  were 
promulgated  on  January  17, 1997  (62  FR 
6722),  significant  amendments  to  these 
NESHAP  were  proposed  on  March  9, 
1999  (64  FR  11560),  Those  amendments 
were  necessary  due  to  the  fact  that  both 
subparts  U  and  JJJ  reference  a 
substantial  number  of  the  HON 
requirements,  and  those  requirements 
changed  significantly  in  the  January  17, 
1997,  promulgated  amendments. 

We  are  currently  summarizing  and 
evaluating  comments  on  the  March  9, 
1999,  proposed  amendments.  As  noted 
above,  for  existing  affected  sources 
subject  to  subparts  U  and  JJJ,  the 
compliance  dates  for  all  equipment, 
except  components  subject  to  the 
equipment  leak  provisions,  are  in 
September  1999  (September  5,  1999,  for 
subpart  U  and  September  12, 1999,  for 
subpart  JJJ).  While  we  are  uncertain  of 
the  exact  date  that  we  will  promulgate 
these  amendments,  we  expect  that  it 
will  be  after  the  compliance  dates  noted 
above.  We  believe  that  requiring 
existing  affected  sources  to  come  into 
compliance  with  a  regulation  that  is 
soon-to-be-amended,  to  a  considerable 
degree,  presents  a  significant  and 
unnecessary  burden  for  affected  sources 
and  enforcement  agencies.  We  also 
believe  that  new  affected  sources, 
starting  up  on  or  after  March  9, 1999, 
should  be  treated  the  same  way  that 
new  sources  are  treated  that  start  up 
after  the  proposal  of  a  regulation  (i.e., 
they  must  comply  at  promulgation  or 
start-up,  whichever  is  later).  We  also 
believe  that  requiring  these  new  soiuces 
to  begin  to  comply  with  the  provisions 
of  a  soon-to-be-amended  regulation 
would  result  in  a  significant  and 
unnecessary  burden. 

We  are  publishing  this  direct  final 
rule  without  prior  proposal  because  we 
view  these  amendments  to  be 
noncontroversial,  and  we  anticipate  no 
adverse  comments  on  these 
amendments.  This  direct  final  rule  is  of 
a  relatively  short  time  frame  (likely  well 
under  1  year),  and  it  would  avoid 
imposing  the  significant  burden  of 
requiring  owners  and  operators  to 
comply  with  one  version  of  a  rule  for  a 
period  of  months  only  to  impose 
different  compliance  provisions  at 
promulgation  of  the  amendments.  We 
are  publishing  this  rule  as  a  direct  final 
rule  because  we  believe  that  the 
"indefinite  stay"  of  these  compliance 
dates  should  become  effective  as  soon  as 
possible,  to  allow  owners  or  operators 


that  have  started  up,  or  that  plan  to  start 
up,  a  new  affected  source  this  spnng  or 
summer  to  focus  on  compliance  witib 
the  final  amended  versions  of  the 
regulations.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  we  are  publishing  a  separate 
document  that  will  serve  as  a  proposal 
to  stay  the  subparts  U  and  JJJ 
compliance  dates  for  existing  affected 
sources  and  to  establish  new 
compliance  dates  for  new  affected 
sources  with  an  initial  start  up  date  on 
or  after  March  9, 1999,  if  adverse 
comments  are  filed  on  this  direct  final 
rule.  This  rule  will  be  effective  on 
August  30, 1999  without  further  notice 
unless  we  receive  adverse  comment  by 
July  30, 1999.  If  a  significant  adverse 
comment  applies  to  an  amendment, 
paragraph,  or  section  of  this  rule  and 
that  provision  may  be  addressed 
separately  from  the  remainder  of  the 
rule,  we  may  adopt  as  final  those 
provisions  of  the  rule  that  are  not  the 
subject  of  a  significant  adverse  comment 
and  withdraw  those  provisions  that  did 
receive  adverse  comment.  For  any 
provisions  that  are  withdrawn,  we  will 
address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

We  do  not  anticipate  that  the 
amendments  proposed  on  March  9, 
1999,  will  alter  the  type  or  identity  of 
sources  subject  to  the  regulation. 
However,  the  amendments  do  affect 
how  owners  or  operators  of  those 
soiuces  must  comply  with  the 
requirements  in  subpart  U  or  JJJ. 

Without  today's  stay  of  the 
compliance  dates,  owners  or  operators 
of  existing  affected  sources  subject  to 
subpart  U  or  JJJ  would  have  to  comply 
by  this  September  (September  1999) 
with  the  regulations  as  they  were 
promulgated  in  1996.  New  affected 
sources  starting  up  in  spring  or  summer 
of  1999  would  have  to  comply  with  the 
September  1996  promulgated 
requirements,  upon  initial  start  up. 
Soon  thereafter,  we  will  promulgate 
amendments  to  40  CFR  part  63,  subparts 
U  and  JJJ,  which  will  likely  contain 
different  compliance  demonstration 
requirements.  Examples  of  potential 
situations  that  could  arise  if  we  did  not 
take  action  to  stay  the  compliance  dates 
for  these  regulations  are  provided 
below. 

The  regulations  promulgated  in  1996 
specify  that  compliance  tests  be 
conducted  at  "maximum 
representative"  operating  conditions. 
The  owner  or  operator,  who  is  required 
to  select  the  maximum  representative 


conditions  for  a  performance  test  based 
on  the  1996  version  of  the  regulation, 
would  conduct  the  test  shortly  after  the 
September  1999  compliance  date.  We 
did  not  propose  to  change  this 
requirement  in  our  March  9, 1999 
action,  but  we  did  propose  provisions 
that  clarify  what  are  maximum 
representative  operating  conditions.  If 
the  conditions  originally  selected  by  the 
owner  or  operator,  based  on  the  1996 
regulations,  did  not  meet  the  amended 
definition,  the  owner  or  operator  may  be 
required  to  conduct  another 
performance  test. 

The  regulations  promulgated  in  1996 
require  an  owner  or  operator  to  base  the 
group  determination  for  batch  process 
vents  on  the  "worst-case  hazardous  air 
pollutant  (HAP)  emitting  product."  For 
a  Group  2  batch  process  vent,  the 
regulations  require  that  the  owner  or 
operator  establish  and  comply  with  a 
"batch  cycle  limitation."  to  ensure  that 
the  Group  2  vent  does  not  become 
Group  1.  The  proposed  amendments 
change  the  basis  for  the  group 
determination  for  batch  process  vents  to 
the  'highest-HAP  recipe,"  and  replace 
the  batch  cycle  limitation  with  a  "batch 
mass  input  limitation." 

Without  today's  stay  of  the 
compliance  dates,  the  following 
scenario  could  be  encountered  by 
owners  and  operators  of  batch  process 
vents.  Prior  to  the  September  1999 
compliance  dates  (existing  affected 
sources)  or  initial  start-up  (new  affected 
sources),  an  owner  or  operator  would 
need  to  determine  the  group  status  for 
each  batch  process  vent.  This 
presumably  means  an  owner  or  operator 
would  need  to  "model"  all  formulations 
to  see  which  formulation  emits  the  most 
HAP,  in  order  to  make  a  group 
determination.  However,  that  group 
determination  will  be  irrelevant  once 
we  promulgate  the  amendments  to 
subparts  U  and  JJJ.  Today's  Direct  Final 
Rule  removes  the  burden  that  such  a 
scenario  would  impose. 

According  to  the  September  1996 
promulgated  requirements  for  Group  2 
batch  process  vents,  the  owner  or 
operator  needs  to  establish  a  batch  cycle 
limitation  and  to  begin  tracking  batch 
cycles.  The  owner  or  operator  would 
also  be  required  to  record  and  report  the 
group  determination  results  and  the 
batch  cycle  limitation. 

Following  promulgation  of  the 
proposed  amendments,  records  of  the 
"new"  group  determination  (based  on 
the  highest-HAP  recipe)  would  be 
required,  a  batch  mass  input  limitation 
would  need  to  be  established,  and 
tracking  of  the  mass  input  to  each  unit 
operation  would  need  to  be  conducted. 
Notwithstanding  the  owner  or  operator's 
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considerable  prior  efforts  in  establishing 
a  group  determination,  the  owner  or 
operator  would  then  be  compelled  to 
conduct  and  establish  an  entirely  new 
group  determination  and  to  establish  a 
batch  mass  input  limitation. 

The  wastewater  provisions  provide 
another  example  of  potential  problems 
that  should  be  resolved  by  today's 
Direct  Final  Rule.  Subparts  U  and  J]J 
both  directly  reference  the  HON 
wastewater  provisions,  and  provide  a 
list  of  exceptions  to  the  HON 
requirements.  After  the  September  1996 
promulgation  of  subparts  U  and  JJJ,  we 
proposed  and  promulgated  significant 
amendments  to  the  HON  wastewater 
provisions.  Therefore,  some  of  the 
specific  HON  wastewater  paragraphs 
which  are  cited  in  subparts  U  and  JJJ 
have  been  moved,  while  some  cited 
paragraphs  no  longer  exist.  Therefore, 
an  owner  or  operator  attempting  to 
comply  with  the  wastewater  provisions 
in  subpart  U  {§  63.501)  or  subpart  JJJ 
(§  63.1330)  as  promulgated  in 
September  1996  would  be  faced  with 
this  list  of  incorrect  exceptions  and 
citations.  On  March  9, 1999,  we 
proposed  to  amend  the  wastewater 
exceptions  and  cross-references,  in 
accordance  with  the  promulgated  HON 
amendments. 

We  do  not  believe  that  owners  or 
operators  of  affected  sources  should  be 
placed  in  situations  like  those  described 
above.  Further,  you  should  not  be 
compelled  to  comply  with  regulatory 
provisions  that  we  have  deemed  to  be 
defective  and  in  need  of  revision.  We 
also  do  not  believe  that  it  would  be 
prudent  for  agencies  enforcing  this 
regulation  to  expend  resources 
enforcing  requirements  that  will  be 
changing  soon  after  the  compliance 
date.  Therefore,  we  believe  that  the  most 
reasonable  action  is  to  stay  the 
compliance  dates  indefinitely,  until  new 
compliance  dates  can  be  put  forth  in  the 
promulgated  amendments. 

n.  Who  does  this  stay  impact? 

We  are  issuing  a  stay  of  the  existing 
source  compliance  dates  for  the  Group 
I  (subpart  U)  and  Group  IV  (subpart  JJJ) 
Polymers  and  Resins  NESHAP  for  all 
emission  points,  except  for  those 
components  subject  to  the  equipment 
leak  provisions.  Specifically,  we  are 
staying  the  provisions  in  40  CFR 
63.481(c)  and  (d)(6),  and  in  40  CFR 
63.1311(c),  by  adding  a  note  at  the  end 
of  each  of  these  paragraphs,  explaining 
that  these  compliance  dates  are  stayed 
indefinitely.  In  a  similar  manner,  we  are 
also  sta)dng  the  compliance  dates  for 
new  affected  sources  with  an  initial 
start-up  date  on  or  after  March  9, 1999, 


by  adding  a  note  at  the  end  of  40  CFR 
63.481(b)  and  40  CFR  63.1311(b). 

This  stay  will  impact  you  if  you  are 
the  owner  or  operator  of  an  existing  or 
new  (on  or  after  March  9, 1999)  affected 
soiut:e  subject  to  either  the  Group  I  or 
Group  IV  Polymers  and  Resins 
NESHAP.  You  will  not  be  required  to 
comply  with  the  requirements  for 
storage  vessels,  process  vents,  back-end 
process  operations  (subpart  U  only), 
heat  exchange  systems,  or  wastewater 
by  September  5,  1999  or  September  12, 
1999,  respectively.  Also,  you  will  not  be 
required  to  comply  with  the  associated 
monitoring,  recordkeeping,  or  reporting 
provisions  at  that  time.  When  the  final 
amendments  to  the  regulations  are 
promulgated,  we  will  publish  the  new 
compliance  dates,  providing  you  with  a 
reasonable  amount  of  time  in  which  to 
comply  with  the  amended  regulations. 
We  will  use  information  submitted  by 
commenters  in  response  to  our  request 
for  comments  on  this  topic  in  the  March 
9, 1999,  proposal  of  amendments  (64  FR 
11573)  to  determine  what  constitutes  a 
"reasonable  amount  of  time"  before 
promulgating  those  amendments.  We 
also  plan  to  specify  how  and  when  any 
reports  that  are  due  prior  to  the 
compliance  date  (e.g.,  the 
Precompliance  Report  or  the  Emissions 
Averaging  Plan)  are  to  be  submitted. 
This  Direct  Final  Rule  does  not  stay  the 
compliance  date  in  40  CFR  part  63, 
subpart  JJJ  for  process  contact  cooling 
tower  provisions  at  existing  affected 
sources  that  produce  PET  using  a 
continuous  terephthalic  acid  high 
viscosity  multiple  end  finisher  process, 
because  that  compliance  date  was 
previously  extended  until  February  27, 
2001. 

If  you  are  the  owner  or  operator  of  an 
existing  source  that  is  subject  to  either 
the  Group  I  or  Group  IV  Polymers  and 
Resins  NESHAP,  you  should  already  be 
in  compliance  with  the  equipment  leak 
provisions  associated  with  those 
NESHAP,  unless  you  have  received  a 
compliance  extension  or  are  a  producer 
of  PET.  This  Direct  Final  Rule  does  not 
impact  the  compliance  dates  for  those 
equipment  leak  provisions.  You  will 
need  to  continue  to  comply  with  those 
equipment  leak  provisions,  along  with 
all  the  associated  monitoring, 
recordkeeping,  and  reporting 
requirements.  For  PET  producers,  the 
existing  source  compliance  date  for  the 
equipment  leak  provisions  is  February 
27,  2001. 

At  promulgation  of  the  March  9, 1999 
proposed  amendments,  we  will  also 
publish  the  compliance  dates  that  apply 
to  new  affected  sources  subject  to  the 
Group  I  and  Group  IV  Polymers  and 
Resins  NESHAP.  We  will  amend 


§§  63.481(b)  and  63.1311(b)  to  specify 
the  compliance  date  for  new  sources 
that  have  an  initial  start  up  date  on  or 
after  March  9, 1999.  The  February  27, 
2001,  compliance  date  for  the 
equipment  leaks  provisions  for  new 
affected  sources  producing  PET  will  not 
be  affected  by  the  promulgation  of  the 
amendments  to  subparts  U  and  JJJ. 

Therefore,  if  you  are  the  owner  or 
operator  of  a  new  affected  source  that 
has  an  initial  start-up  date  on  or  after 
March  9, 1999,  but  before  the  new 
compliance  date  which  will  be  specified 
in  the  promulgated  amendments,  you 
will  not  be  required  to  comply  with  any 
provisions  of  the  rule  upon  initial  start- 
up. Instead,  you  will  be  required  to  be 
in  compliance  with  the  requirements  for 
new  affected  soiut:es  on  the  compliance 
date  published  in  the  promulgated 
amendments.  If  you  will  have  an  initial 
start-up  date  after  the  compliance  date 
described  in  the  promulgated 
amendments,  then  you  will  be  required 
to  comply  with  the  requirements  for 
new  affected  sources  on  the  date  of  your 
initial  start-up. 

If  you  are  the  owner  or  operator  of  a 
new  affected  source  that  had  an  initial 
start  up  date  prior  to  March  9, 1999,  you 
should  already  be  in  compliance  with 
all  aspects  of  the  applicable  regulation 
(with  the  exception  of  owners  or 
operators  of  PET  sources,  who  are  not 
yet  required  to  be  in  compliance  with 
the  equipment  leak  provisions).  This 
Direct  Final  Rule  does  not  impact  the 
provisions  for  new  affected  soiuces  with 
an  initial  start-up  prior  to  March  9, 
1999.  You  will  need  to  continue  to 
comply  with  the  September  1996 
promulgated  requirements,  along  with 
all  the  associated  monitoring, 
recordkeeping,  and  reporting 
requirements.  Further,  you  will  need  to 
come  into  compliance  with  the 
promulgated  amendments  on  the 
compliance  date  published  in  the 
promulgated  amendments  for  new 
affected  sources. 

in.  What  are  the  administrative 
requirements  for  this  direct  final  rule? 

A.  Docket 

The  dockets  are  organized  and 
complete  files  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  the  final 
standards.  The  principal  purposes  of  the 
docket  are  to  allow  interested  parties  to 
readily  identify  and  locate  documents 
so  that  they  can  intelligently  and 
effectively  participate  in  the  rulemaking 
process;  and  to  serve  as  the  record  in 
case  of  judicial  review  (except  for 
interagency  review  materials  (section 
307(d)(7)(A)). 
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B.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
standards  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect,  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  EPA  has  determined  that  this 
direct  final  rule  does  not  meet  any  of  the 
criteria  enumerated  above  and  therefore, 
does  not  constitute  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866. 

C.  Executive  Order  13045 

Executive  Order  13045,  "Protection  of 
Children  ftom  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  22L  1997),  applies  to  any  rule  that 
is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  direct 
final  rule  is  not  subject  to  Executive 
Order  1 3045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks. 


D.  Paperwork  Reduction  Act 

For  both  the  Group  I  and  Group  IV 
Polymers  and  Resins  NESHAP,  the 
information  collection  requirements 
(ICRs)  were  submitted  to  OMB  under 
the  Paperwork  Reduction  Act.  At 
promulgation,  OMB  had  already 
approved  the  ICR  for  the  Group  IV 
Polymers  and  Resins  NESHAP  and 
assigned  OMB  control  number  2060- 
0351.  Subsequently,  OMB  approved  the 
ICR  for  the  Group  I  Polymers  and  Resins 
NESHAP,  and  on  July  15. 1997  (62  FR 
37720)  assigned  OMB  control  number 
2060-0356. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  EPA  has  amended  40  CFR  9.1 
to  indicate  the  ICRs  contained  in  the 
Group  I  and  IV  Polymers  and  Resins 
NESHAP. 

The  amendments  to  the  NESHAP 
contained  in  this  direct  final  rule  should 
have  no  impact  on  the  information 
collection  biuden  estimates  made 
previously.  Therefore,  the  ICRs  have  not 
been  revised. 

E.  Regulatory  Flexibility  Act 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  direct  final  rule.  The  EPA  has  also 
determined  that  this  direct  final  rule 
will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  businesses,  as  it  only 
stays  the  compliance  dates  for  certain 
sources  and  imposes  no  additional 
regulatory  requirements  on  owners  or 
operators  of  affected  sources. 

F.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  direct 
final  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  direct  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 


G.  Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and.  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  SI  00  million 
or  more"in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective, 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regiflatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this 
direct  final  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  aggregate,  or  the  private  sector  in  any 
1  year,  nor  does  this  direct  final  rule 
significantly  or  uniquely  impact  small 
governments,  because  it  contains  no 
requirements  that  apply  to  such 
governments  or  impose  obligations 
upon  them.  Thus,  the  requirements  of 
the  UMRA  do  not  apply  to  this  direct 
final  rule. 

H.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
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mandate  upon  a  State,  local,  or  tribid 
governments,  unless  the  Federal 
govemment  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
OMB  a  description  of  the  extent  of 
EPA's  prior  consultation  with 
representatives  of  affected  State,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
communications  from  the  govenunents, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition^ 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  direct  final  rule  does  not 
create  a  mandate  on  State,  local,  or 
tribal  governments.  This  direct  final  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  sectioill{a)  of 
Executive  Order  12875  do  not  apply  to 
this  direct  final  rule. 

/.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  govemment  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
1 3084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
govenunents  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

This  direct  final  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Further,  the  direct  final 
rule,  provided  herein,  does  not 


significandy  alter  the  control  standards 
imposed  by  subpart  U  or  subpart  JJJ  for 
any  source,  including  any  that  may 
affect  communities  of  the  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  direct  final  rule. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA)  directs  all  Federal 
agencies  to  use  voluntary  consensus 
standards  instead  of  goverxunent-unique 
standards  in  their  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
material  specifications,  test  methods, 
sampling  and  analytical  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  one  or  more 
voluntary  consensus  standards  bodies. 
Examples  of  organizations  generally 
regarded  as  voluntary  consensus 
standards  bodies  include  the  American 
Society  for  Testing  and  Materials 
(ASTM),  the  National  Fire  Protection 
Association  (NFPA),  and  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  requires  Federal  agencies  like 
EPA  to  provide  Congress,  through  OMB, 
with  explanations  when  an  agency 
decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

This  action  does  not  involve  the 
promulgation  of  any  new  technical 
standards.  Therefore,  NTTAA 
requirements  are  not  applicable  to 
today's  direct  final  rule. 

List  of  Subjects  in  40  CFR  Pajl  63 

Environmental  protection.  Air 
pollution  control,  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  24. 1999. 
Carol  M.  Browner, 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  63  is 
amended  as  follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  U— National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Emissions:  Group  I  Polymers  and 
Resins 

2.  Amend  §  63.481  by  revising 
paragraphs  (b),  (c)  and  (d)(6),  to  read  as 
follows: 

§  63.481    Compliance  schedule  and 
relationship  to  existing  applicable  rules. 

***** 

(b)  New  affected  sources  that 
commence  construction  or 
reconstruction  after  June  12,  1995  shall 
be  in  compliance  with  this  subpart  upon 
initial  start  up  or  September  5, 1996, 
whichever  is  later,  as  provided  in 

§  63.6(b)  of  subpart  A. 

[Note:  The  compliance  date  for  new 
affected  sources  with  an  initial  start-up  date 
on  or  after  March  9,  1999  is  stayed 
indefinitely.  The  EPA  will  publish  a 
document  in  the  Federal  Register 
establishing  a  new  compliance  date  for  new 
affected  sources  with  an  initial  startup  date 
on  or  after  March  9,  1999.) 
***** 

(c)  Existing  affected  sources  shall  be 
in  compliance  with  this  subpart  (except 
for  §  63.502  for  which  compliance  is 
covered  by  paragraph  (d)  of  this  section) 
no  later  than  3  years  after  September  5, 
1996,  as  provided  in  §  63.6(c)  of  subpart 
A,  unless  an  extension  has  been  granted 
as  specified  in  paragraph  (e)  of  this 
section. 

[Note:  The  compliance  date  of  September 
5, 1999  for  existing  aR^ected  sources,  except 
for  emission  points  addressed  under 
§63.502,  which  are  covered  by  paragraph  (d) 
of  this  section,  is  stayed  indefinitely.  The 
EPA  will  publish  a  document  in  the  Federal 
Register  establishing  a  new  complimice  date 
for  existing  affected  sources.) 

(d)*  *  * 

(6)  Compliance  with  the  heat 
exchange  system  provisions  of  §  63.104, 
as  required  in  §  63.502(f).  shall  occur  no 
later  than  September  5. 1999. 

[Note:  The  compliance  date  of  September 
5,  1999  for  the  heat  exchange  provisions  at 
existing  affected  sources  is  stayed 
indefinitely.  The  EPA  will  publish  a 
document  in  the  Federal  Register 
establishing  a  new  compliance  date  for  heat 
exchange  provisions  at  existing  affected 
sources.) 


Subpart  JJJ— National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Emissions:  Group  IV  Polymers  and 
Resins 

3.  Amend  §63.1311  by  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§  63.1 31 1    Compliance  schedule  and 
relationship  to  existing  applicable  rules. 
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(b)  New  affected  sources  that 
commence  construction  or 
reconstruction  after  March  29. 1995 
shall  be  in  compliance  with  this  subpart 
upon  initial  start-up  or  February  27. 
1998.  whichever  is  later,  as  provided  in 
§  63.6(b),  except  that  new  affected 
sources  whose  primary  product,  as 
determined  using  the  procedures 
specified  in  §63. 1310(f),  is 
poly(ethylene  terephthalate)  (PET)  shall 
be  in  compliance  with  §63.1331  upon 
initial  start-up  or  February  27,  2001, 
whichever  is  later. 

[Note:  The  compliance  date  for  new 
affected  sources  with  an  initial  start-up  date 
on  or  after  March  9, 1999  is  stayed 
indefinitely.  The  EPA  will  publish  a 
document  in  the  Federal  Register 
establishing  a  new  compliance  date  for  new 
affected  sources  with  an  initial  start-up  date 
on  or  after  March  9, 1999.) 

(c)  Existing  affected  sources  shall  be 
in  compliance  with  this  subpart  (except 
for  §  63.1331  for  which  compliance  is 
covered  by  paragraph  (d)  of  this  section) 
no  later  than  September  12, 1999,  as 
provided  in  §  63.6(c),  unless  an 
extension  has  been  granted  as  specified 
in  paragraph  (e)  of  this  section,  except 
that  the  compliance  date  for  the 
provisions  contained  in  §  63.1329  is 
extended  from  September  12, 1999  to 
February  27,  2001,  for  existing  affected 
sources  whose  primary  product,  as 
determined  using  the  procedures 
specified  in  63.1310(f),  is  PET  using  a 
continuous  terephthalic  acid  high 
viscosity  multiple  end  finisher  process. 

[Note:  The  compliance  date  of  September 
12, 1999  for  existing  affected  sources,  except 
for  emission  points  addressed  under 
§63.1331.  which  are  covered  by  paragraph 
(d)  of  this  section,  is  stayed  indefinitely.  The 
EPA  will  publish  a  document  in  the  Federal 
Register  establishing  a  new  compliance  date 
for  existing  affected  sources.) 
***** 

[PR  Doc.  99-16635  Filed  6-29-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AD-FRL-6369-6] 
RIN  2060-AD06 

Hazardous  Air  Pollutants:  Regulations 
Governing  Constructed  or 
Reconstructed  Major  Sources 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  Final  rule. 

SUMMARY:  On  December  27,  1996.  the 
Agency  published  a  rule  in  the  Federal 


Register  implementing  certain 
provisions  in  section  112(g)  of  the  Clean 
Air  Act  (Act).  After  the  effective  date  of 
that  rule,  all  owners  or  operators  of 
major  sources  of  hazardous  air 
pollutants  (HAP)  that  are  constructed  or 
reconstructed  are  required  to  install 
maximum  achievable  control 
technology  (MACT)  (imless  specifically 
exempted),  provided  they  are  located  in 
a  State  with  an  approved  title  V  permit 
program.  When  no  applicable  Federal 
emission  limitation  has  been 
promulgated  imder  section  112(d)  of  the 
Act.  the  Act  requires  the  permitting 
authority  (generally  a  State  or  local 
agency  responsible  for  the  program)  to 
determine  a  MACT  emission  limitation 
on  a  case-by-case  basis.  If  the  permitting 
authority  has  not  yet  established 
procedures  for  requiring  MACT  on 
constructed  or  reconstructed  major 
sources  by  the  required  date,  the  rule 
provides  that  the  EPA  Regional 
Administrator  will  determine  MACT 
emission  limitations  on  a  case-by-case 
basis  for  a  period  of  up  to  one  year.  This 
action  amends  the  rule  governing 
constructed  or  reconstructed  major 
sources — by  providing  a  longer  time 
period  (up  to  30  months)  during  which 
the  EPA  Regional  Administrator  may 
determine  MACT  emission  limitations 
on  a  case-by-case  basis — if  the 
permitting  authority  has  not  yet 
established  procedures  for  requiring 
MACT  on  constructed  or  reconstructed 
major  sources.  This  action  is  needed  in 
order  to  ensure  that  major  sources  can 
obtain  MACT  determinations  required 
for  construction  or  reconstruction  in 
those  jurisdictions  where  permitting 
authorities  require  extra  time  to 
establish  procedures  to  implement  the 
section  112(g)  rule. 
EFFECTIVE  DATE:  This  final  rule 
amendment  will  be  effective  on  July  30, 
1999  without  further  notice,  unless  EPA 
receives  adverse  comments  on  this 
rulemaking  by  Jidy  12, 1999  or  a  request 
for  a  hearing  concerning  the 
accompanying  proposed  rule  is  received 
by  EPA  by  July  7,  1999.  If  EPA  receives 
timely  adverse  comment  or  a  timely 
hearing  request,  EPA  will  publish  a 
withdrawal  in  the  Federal  Register 
informing  the  public  that  this  direct 
final  rule  will  not  take  effect  and  will 
proceed  to  promulgate  a  final  rule  based 
on  the  proposed  rule. 
ADDRESSES:  Comments.  Interested 
parties  may  submit  comments  on  this 
rulemaking  in  writing  (original  and  two 
copies,  if  possible)  to  Docket  No.  A-91- 
64  to  the  following  address:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  US  Environmental 
Protection  Agency,  401  M  Street,  S.W., 


Room  1500,  Washington,  D.C.  20460. 
The  EPA  requests  that  a  separate  copy 
of  each  public  comment  be  sent  to  the 
contact  person  listed  below  (see  FOR 
FURTHER  INFORMATION  CONTACT). 
Comments  may  also  be  submitted 
electronically  by  following  the 
instructions  provided  in  SUPPLEMENTARY 
INFORMATION.  Public  comments  on  this 
rulemaking  will  be  accepted  imtil  July 
12,  1999. 

Docket.  All  information  used  in  the 
development  of  this  final  action  is 
contained  in  the  preamble  below. 
However,  Docket  No.  A-91-64, 
containing  the  supporting  information 
for  the  original  Regulations  Governing 
Constructed  or  Reconstructed  Major 
Sources  rule  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  5:30  p.m.,  Monday  through 
Friday  at  the  Air  and  Radiation  Docket 
and  Information  Center  (6102),  Room 
M-1500,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington.  D.C.  20460;  telephone 
(202)  260-7548.  fax  (202)  260-4000.  A 
reasonable  fee  may  be  charged  for 
copying. 

These  dociunents  can  also  be  accessed 
through  the  EPA  web  site  at:  http:// 
www.epa.gov/ttn/oarpg.  For  further 
information  and  general  questions 
regarding  the  Technology  Transfer 
Network  (TTNWEB).  call  Mr.  Hersch 
Rorex  (919)  541-5637  or  Mr.  Phil 
Dickerson  (919)  541-4814. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Kathy  Kaufinan.  Information  Transfer 
and  Program  Integration  Division  (MD- 
12),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)541-^ 
0102. 

SUPPLEMENTARY  INFORMATION:  EPA  is 
publishing  this  rule  amendment  without 
prior  proposal  because  we  consider  this 
to  be  a  noncontroversial  amendment; 
and  we  do  not  expect  to  receive  any 
adverse  comment.  However,  in  the 
"Proposed  Rules"  section  of  this 
Federal  Register  publication,  we  are 
publishing  a  separate  document  that 
will  serve  as  the  proposal  for  this 
amendment,  in  the  event  we  receive 
adverse  comment  or  a  hearing  request 
and  this  direct  final  rule  is  subsequently 
withdrawrn.  This  final  rule  amendment 
will  be  effective  on  July  30, 1999 
without  further  notice,  unless  we 
receive  adverse  comment  on  this 
rulemaking  by  July  12,  1999  or  a  request 
for  a  hearing  concerning  the 
accompanying  proposed  rule  is  received 
by  EPA  by  July  7,  1999.  If  EPA  receives 
timely  adverse  comment  or  a  timely 
hearing  request,  we  will  publish  a 
withdrawal  in  the  Federal  Register 
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informing  the  public  that  this  direct 
final  rule  will  not  take  effect.  In  that 
event,  we  will  address  all  public 
comments  in  a  subsequent  final  rule, 
based  on  the  proposed  rule  amendment 
published  in  the  "Proposed  Rules" 
section  of  this  Federal  Register 
document.  The  EPA  will  not  provide 
further  opportunity  for  public  comment 
on  this  action.  Any  parties  interested  in 
commenting  on  this  amendment  must 
do  so  at  this  time.  Electronic  comments 
and  data  may  be  submitted  by  sending 
electronic  mail  (e-mail)  to:  a-and-r- 
docket@epamail.epa.gov.  Submit 
comments  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  diskette  in  Word 
Perfect  5.1  or  6.1  or  ACSII  file  format. 
Identify  all  comments  and  data  in 
electronic  form  by  the  docket  numbers 
A-91-64.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  electronic  mail.  Electronic 
comments  may  be  filed  online  at  many 
Federal  Depositorv  Libraries. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  What  cire  the  relative  responsibilities  of 

permitting  authorities  and  EPA  Regional 
Offices  under  the  current  Section  1 1 2(g) 
rule? 

II.  Why  does  EPA  want  to  amend  these 

relative  responsibilities  in  some  cases? 

III.  What  are  the  requirements  to  review  this 

action  in  Court? 

IV.  Administrative  Requirements 

A.  Docket 

B.  Paper  Reduction  Act 

C.  E.O.  12866:  The  Unfunded  Mandates 
Reform  Act  of  1995,  the  Regulatory 
Flexibility  Act,  and  the  Small  Business 

Jiegulatory  Enforcement  Fairness  Act  of 
1996 

D.  National  Technology  Transfer  and 
Advancement  Act 

E.  E.O.  13045:  Protection  of  Children  from 
Environmental  Health  and  Safety  Risks 

F.  E.O.  13084:  Consultation  and 
Coordination  with  Indian  Tribal 
Governments 

G.  E.O.  12875:  Enhancing  the 
Intergovernmental  Partnership 

H.  Submission  to  Congress  and  the 
Comptroller  General 

I.  What  are  the  Relative 
Responsibilities  of  Permitting 
Authorities  and  EPA  Regional  Offices 
Under  the  Current  Section  112(g)  Rule? 

Section  112(g)  is  effective  in  a  State  or 
local  jurisdiction  on  the  date  specified 
by  the  permitting  authority,  at  the  time 
it  adopts  a  program  to  implement 
section  112(g),  or  June  29, 1998, 
whichever  is  earlier.  Thus,  permitting 
authorities  had  until  June  29,  1998  to 
initiate  implementing  programs.  To 
place  its  implementing  program  into 
effect,  the  chief  executive  officer  of  the 


State  or  local  jurisdiction  must  have 
certified  to  the  EPA  that  its  program 
meets  all  the  requirements  set  forth  in 
this  rule,  and  published  a  notice  stating 
that  the  program  has  been  adopted  and 
specifying  its  effective  date.  The 
program  need  not  have  been  officially 
reviewed  or  approved  by  the  EPA. 

After  June  29,  1998,  if  a  State  or  local 
permitting  authority  had  not  yet 
initiated  a  program  to  implement  the 
section  112(g)  rule,  there  have  been  two 
options  for  obtaining  a  MACT  approval: 
either  (1)  the  permitting  authority 
would  make  section  112(g) 
determinations  according  to  procedures 
specified  in  §  63.43  of  this  rule,  and 
issue  a  Notice  of  MACT  Approval  that 
would  become  final  and  legally 
enforceable  after  the  EPA  had  concurred 
in  writing  with  the  permitting 
authority's  determination;  or  (2)  the 
EPA  Regional  Administrator  would 
issue  section  112(g)  determinations  for 
up  to  1  year— i.e.  until  June  29,  1999. 

II.  Why  Does  EPA  Want  to  Amend 
These  Relative  Responsibilities  in  Some 
Cases? 

If  the  permitting  authority  had  not  yet 
initiated  an  implementing  program  by 
June  29,  1999,  the  section  112(g)  rule 
did  not  provide  an  explicit  mechanism 
by  which  construction  permits  could  be 
issued.  It  was  assiuned  that  all 
permitting  authorities  would  have 
established  section  112(g)  programs  by 
that  time.  However,  it  has  now  become 
clear  that  a  few  permitting  authorities 
will  not  have  initiated  an  implementing 
program  by  June  29,  1999.  In  addition, 
some  of  these  jinisdictions  believe  that 
they  may  not  yet  have  the  authority 
even  to  issue  a  Notice  of  MACT 
Approval  for  EPA  concurrence. 
Therefore,  in  some  jurisdictions,  after 
June  29, 1999,  it  is  possible  that  there 
could  be  no  mechanism  by  which  a 
major  soince  could  receive  the  MACT 
determination  required  by  the  Act  in 
order  to  construct. 

This  action  therefore  provides  a 
longer  time  period  (up  to  30  months) 
during  which  the  EPA  Regional 
Administrator  may  determine  MACT 
emission  limitations  on  a  case-by-case 
basis,  if  the  permitting  authority  has  not 
yet  established  procedures  for  requiring 
MACT  on  constructed  or  reconstructed 
major  sources.  This  action  is  needed  in 
order  to  ensure  that  major  sources  can 
obtain  MACT  determinations  required 
for  construction  or  reconstruction  in 
those  jurisdictions  where  permitting 
authorities  require  extra  time  to 
establish  procediires  to  implement  the 
section  112(g)  rule.  We  believe  that  this 
action  provides  enough  extra  time  for 
permitting  authorities  to  establish 


procediu^s  for  requiring  MACT  on 
constructed  or  reconstructed  major 
sources,  as  required  by  section  112(g)  of 
the  Act. 

in.  What  are  the  Requirements  to 
Review  This  Action  in  Court? 

Under  Section  307(b)(1)  of  the  Act, 
judicial  review  of  this  final  rule  is 
available  only  by  the  filingof  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  by 
August  30, 1999.  Any  such  judicial 
review  is  limited  to  only  those 
objections  which  are  raised  with 
reasonable  specificity  in  timely 
comments.  Under  Section  307(b)(2)  of 
the  Act,  the  requirements  that  are  the 
subject  of  this  final  rule  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

IV.  Administrative  Requirements 

A.  Docket 

The  docket  for  this  regulatory  action 
is  A-91-64,  the  same  docket  as  the 
original  final  rule,  and  a  copy  of  today's 
amendment  to  the  final  rule  will  be 
included  in  the  docket.  The  principle 
purposes  of  the  docket  are:  (1)  to  allow 
interested  parties  a  means  to  identify 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process:  and  (2)  to  serve  as  the  record 
in  case  of  judicial  review  (except  for 
interagency  review  materials)  (Section 
307(d)(7)(A)  of  the  Act).  The  docket  is 
available  for  public  inspection  et  the 
EPA's  Air  and  Radiation  Docket  and 
Information  Center,  the  location  of 
which  is  given  in  the  ADDRESSES  section 
of  this  document. 

B.  Paper  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  rule  for  Regulations 
Governing  Equivalent  Emission 
Limitations  by  Permit  were  submitted  to 
and  approved  by  the  Office  of 
Management  and  Budget.  A  copy  of  this 
Information  Collection  Request  (ICR) 
document  (ICR  No.  1658.01)  may  be 
obtained  from  Sandy  Farmer,  OPPE 
Regulatory  Information  Division  (2136), 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  S.W..  Washington,  D.C. 
20460,  or  by  calling  (202)  260-2740. 
Today's  change  to  the  final  rule  does  not 
affect  the  information  collection  burden 
estimates  made  previously.  Therefore, 
the  ICR  has  not  been  revised. 


'.%^^ 
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C.  Analysis  Under  E.O.  12866,  the 
Unfunded  Mandates  Reform  Act  of 

1995,  the  Regulatory  Flexibility  Act,  and 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 

Because  the  regulatory  revisions  that 
are  the  subject  of  today's  notice  would 
delay  an  existing  requirement,  this 
action  is  not  a  "significant"  regulatory 
action  within  the  meaning  of  Executive 
Order  12866,  and  does  not  impose  any 
Federal  mandate  on  State,  local  and 
tribal  governments  or  the  private  sector 
within  the  meaning  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  Further, 
the  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connefction  with 
this  action  imder  the  Regulatory 
Flexibility  Act  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 

1996.  The  regulatory  change  proposed 
here  is  not  expected  to  affect  the 
regulatory  burdens  on  small  businesses, 
and  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

D.  National  Technology  Transfer  and 
Advancement  Act 

Under  Section  12  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995,  the  EPA  must  consider  the 
use  of  "voluntary  consensus  standards," 
if  available  and  applicable,  when 
implementing  policies  and  programs, 
unless  it  would  be  "inconsistent  with 
applicable  law  or  otherwise 
impractical."  The  intent  of  the  National 
Technology  Transfer  and  Advancement 
Act  is  to  reduce  the  costs  to  the  private 
and  public  sectors  by  requiring  federal 
agencies  to  draw  upon  any  existing, 
suitable  technical  standards  used  in 
commerce  or  industry. 

A  "voluntary  consensus  standard"  is 
a  technical  standard  developed  or 
adopted  by  a  legitimate  standards- 
developing  organization.  The  Act 
defines  "technical  standards"  as 
'performance-based  or  design-specific 
technical  specifications  and  related 
management  systems  practices."  A 
legitimate  standards-developing 
organization  must  produce  standards  by 
consensus  and  observe  principles  of  due 
process,  openness,  and  balance  of 
interests.  Examples  of  organizations  that 
are  regarded  as  legitimate  stcmdards- 
developing  organizations  include  the 
American  Society  for  Testing  and 
Materials  (ASTM),  International 
Organization  for  Standardization  (ISO), 
International  Electrotechnical 
Commission  (lEC),  American  Petroleum 
Institute  (API),  National  Fire  Protection 
Association  (NFPA)  and  Society  of 
Automotive  Engineers  (SAE). 


Since  today's  action  does  not  involve 
the  establishment  or  modification  of 
technical  standards,  the  requirements  of 
the  National  Technology  Transfer  and 
Advancement  Act  dp  not  apply. 

E.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
applies  to  any  rule  that  (1)  0MB 
determines  is  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  EPA  determines 
the  environmental  health  or  safety  risk 
addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  aspects 
of  the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

These  regulatory  revisions  are  not 
subject  to  the  Executive  Order  because 
it  is  not  economically  significant  as 
defined  in  E.O.  12866,  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children. 

F.  Executive  Order  13084 — Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 


significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  These  rule 
revisions  impose  no  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  Section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

G.  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tnbal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  changes  do  not  create  a 
mandate  on  State,  local  or  tribal 
governments.  The  rule  changes  do  not 
impose  any  additional  enforceable 
duties  on  these  entities.  Accordingly, 
the  requirements  of  Section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

H.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Repiesentatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  ReaislBr.  This  action  is  not 
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a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection, 
Administrative  practices  and 
procedures,  Air  pollution  control. 
Hazardous  substances, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  June  24.  1999. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  63  is  amended  as 
follows: 

PART  63— (AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  63.42(b)  is  revised  to  read 
as  follows: 

§  63.42    Program  requirements  governing 
construction  or  reconstruction  of  major 
sources. 

***** 

(b)  Failure  to  adopt  program.  In  the 
event  that  the  permitting  authority  fails 
to  adopt  a  program  to  implement  section 
112(g)  with  respect  to  construction  or 
reconstruction  of  major  sources  of  HAP 
with  an  effective  date  on  or  before  June 
29, 1998,  and  the  permitting  authority 
concludes  that  it  is  able  to  make  case- 
by-case  MACT  determinations  which 
conform  to  the  provisions  of  §  63.43  in 
the  absence  of  such  a  program,  the 
permitting  authority  may  elect  to  make 
such  determinations.  However,  in  those 
instances  where  the  permitting 
authority  elects  to  make  case-by-case 
MACT  determinations  in  the  absence  of 
a  program  to  implement  section  112(g) 
with  respect  to  construction  or 
reconstruction  of  major  sources  of  HAP, 
no  such  case-by-case  MACT 
determination  shall  take  effect  until 
after  it  has  been  submitted  by  the 
permitting  authority  in  writing  to  the 
appropriate  EPA  Regional  Adminstrator 
and  the  EPA  Regional  Administrator  has 
concurred  in  writing  that  the  case-by- 
case  MACT  determination  by  the 
permitting  authority  is  jn  conformity 
with  all  requirements  established  by 
§§  63,40  through  63.44.  hi  the  event  that 
the  permitting  authority  fails  to  adopt  a 
program  to  implement  section  112(g) 
with  respect  to  construction  or 
reconstruction  of  major  sources  of  HAP 
with  an  effective  date  on  or  before  June 
29, 1998,  and  the  permitting  authority 
concludes  that  it  is  unable  to  make  case- 
by-case  MACT  determinations  in  the 
absence  of  such  a  program,  the 


permitting  authority  may  request  that 
the  EPA  Regional  Administrator 
implement  a  transitional  program  to 
implement  section  112(g)  with  respect 
to  construction  or  reconstruction  of 
major  sources  of  HAP  in  the  affected 
State  of  local  jurisdiction  while  the 
permitting  authority  completes 
development  and  adoption  of  a  section 
112(g)  program.  Any  such  transitional 
section  112(g)  program  implemented  by 
the  EPA  Regional  Administrator  shall 
conform  to  all  requirements  established 
by  §§  63.40  Uu-ough  63.44,  and  shall 
remain  in  effect  for  no  more  than  30 
months.  Continued  failure  by  the 
permitting  authority  to  adopt  a  program 
to  implement  section  112(g)  with 
respect  to  construction  or  reconstruction 
of  major  sources  of  HAP  shall  be 
construed  as  a  failure  by  the  permitting 
authority  to  adequately  administer  and 
enforce  its  title  V  permitting  program 
and  shall  constitute  cause  by  EPA  to 
apply  the  sanctions  and  remedies  set 
forth  in  the  Clean  Air  Act  section  502(1). 
***** 

(FT?  Doc.  99-16681  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  656&-50-P 


ENVrRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300876;  FRL-6086-3] 
RIN  2070-AB78 

Cyprodinil;  Pesticide  Tolerance  for 
Emergency  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
cyprodinil  in  or  on  caneberries.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
authorizing  use  of  the  pesticide  on 
caneberries.  This  regulation  establishes 
a  maximiun  permissible  level  for 
residues  of  cyprodinil  in  this  food 
commodity  pursuant  to  section  408(1)(6) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerance 
will  expire  and  is  revoked  on  December 
31,  2000. 

DATES:  This  regulation  is  effective  June 
30,  1999.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  August  30,  1999. 
ADDRESSES:  Written  objections  and 
keariag  requests,  identified  by  the 


docket  control  number  (OTP-300876), 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300876),  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  2  (CM 
#2),  1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  electronic 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  [OPP-300876]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Stephen  Schaible,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  271, 
CM  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-9362, 
schaible.stephen@epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a. 
is  establishing  a  tolerance  for  residues  of 
the  fungicide  cyprodinil,  in  or  on 
caneberries  at  10  parts  per  million 
(ppm).  This  tolerance  will  expire  and  is 
revoked  on  December  31,  2000.  EPA 
will  publish  a  document  in  the  Federal 
Refisttr  to  remove  tiie  revoked 
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tolerance  fi'om  the  Code  of  Federal 
Regulations. 

I.  Background  and  Statutory  Findings 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Public  Law  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
imder  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  in  this 
preamble  and  discussed  in  greater  detail 
in  the  final  rule  establishing  the  time- 
limited  tolerance  associated  with  the 
emergency  exemption  for  use  of 
propiconazole  on  sorghum  (61  FR 
58135,  November  13, 1996)  (FRL-5572- 
9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  fi'om  aggregate  exposiue  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  fi'om  aggregate 
exposure  to  the  pesticide  chemical 
residue. ..." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
fi'om  any  provision  of  FIFRA,  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  tiie  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 


providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  cmd 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerances  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for  Cyprodinil 
on  Caneberries  and  FFDCA  Tolerances 

According  to  the  Applicants,  weather 
conditions  favorable  to  gray  mold 
disease  development,  combined  with 
pathogen  resistance  to  existing 
registered  fungicides,  has  contributed  to 
an  emergency  condition  for  caneberry 
growers  in  the  States  of  Washington  and 
Oregon.  The  States  claim  that  registered 
pesticides  either  do  not  provide  an 
adequate  level  of  econonuc  control  of 
gray  mold  fruit  rot  or  are  limited  in  the 
niunber  of  applications  needed  for 
season-long  control.  EPA  has  authorized 
imder  FIFRA  section  18  the  use  of  the 
product  Switch  62.5  WG,  containing  the 
active  ingredients  cyprodinil  and 
fludioxonil,  on  caneberries  for  control  of 
gray  mold  in  Oregon  and  Washington. 
After  having  reviewed  the  subnussion, 
EPA  concurs  that  emergency  conditions 
exist  for  these  States. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
cyprodinil  in  or  on  caneberries.  In  doing 
so,  EPA  considered  the  safety  standard 
in  FFDCA  section  408(b)(2),  "and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  December  31, 
2000,  under  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  caneberries 
after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  under  FIFRA, 
and  the  residues  do  not  exceed  a  level 
that  was  authorized  by  this  tolerance  at 
the  time  of  that  application.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 


on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions, 
EPA  has  not  made  any  decisions  about 
whether  cyprodinil  meets  EPA's 
registration  requirements  for  use  on 
caneberries  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances. 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
cyprodinil  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  States  other  than  Oregon  and 
Washington  to  use  this  pesticide  on  this 
crop  under  section  18  of  FIFRA  without 
following  all  provisions  of  EPA's 
regulations  implementing  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemption  for  cyprodinil, 
contact  the  Agency's  Registration 
Division  at  the  address  provided  under 
tiie  "ADDRESSES"  section. 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  cyprodinil  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
cyprodinil  on  caneberries  at  10  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  hiunan  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  cyprodinil  are 
discussed  in  this  imit. 
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B.  Toxicoloffcal  Endpoint 

1.  Acute  toxicity.  No  effects  that  could 
be  attributed  to  a  single  exposure  (dose) 
were  observed  in  oral  toxicity  studies 
including  the  developmental  toxicity 
studies  in  rats  and  rabbits.  Therefore,  a 
dose  and  endpoint  were  not  identified 
for  acute  dietary  risk  assessment. 

2.  Short  -  and  intermediate-term 
toxicity.  A  no  observed  adverse  effect 
level  (NOAEL)  of  25  milligrams/ 
kilograms/day  (mg/kg/day)  was  selected 
from  the  21-day  dermal  rat  study.  The 
effect  observed  at  the  lowest  observed 
adverse  effect  level  (LOAEL)  of  125  mg/ 
kg/day  in  this  study  was  himched 
postiire  in  females. 

3.  Chmnic  toxicity.  EPA  has 
established  the  Reference  Dose  (RfD)  for 
cyprodiuil  at  0.03  mg/kg/day.  This  RfD 
is  based  on  a  NOAEL  of  2.7  mg/kg/day 
and  an  uncertainty  factor  of  100.  The 
NOAEL  was  taken  from  the  chronic  rat 
study;  at  the  LOAEL  of  35.6  mg/kg/day, 
effects  observed  were  histopathological 
alterations  in  the  liver  [spongiosis 
hepatis]  in  males. 

4.  Carcinogenicity.  Cyprodinil  is 
classified  as  a  "not  likely"  human 
carcinogen,  based  on  the  lack  of 
evidence  of  carcinogenicity  in  mice  and 
rats  at  doses  that  were  judged  to  be 
adequate  to  assess  the  carcinogenic 
potential. 

C.  Exposures  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.532)  for  the  residues  of 
cyprodinil,  in  or  on  a  variety  of  raw 
agricultural  commodities.  Mention  any 
tolerances  of  special  relevance  and 
meat,  milk,  poultry  and  egg  tolerances, 
if  applicable.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  cyprodinil  as 
follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  This  risk 
assessment  is  not  required.  No  effects 
that  could  be  attributed  to  a  single 
exposure  (dose)  were  observed  in  oral 
toxicity  studies  including  the 
developmental  toxicity  studies  in  rats 
and  rabbits.  Therefore,  a  dose  and 
endpoint  were  not  identified  for  acute 
dietary  risk  assessment. 

ii.  Chronic  exposure  and  risk. 
Tolerance  level  residues  and  100%  crop 
treated  were  assumed  to  calculate 
dietary  exposure  for  the  United  States 
(U.S.)  population  and  population 
subgroups  from  residues  on  published 
and  proposed  uses.  Chronic  exposure 


bova  food  uses  of  cyprodinil  represents 
6%  of  the  RfD  for  the  U.S.  population 
and  21%  of  the  RfD  for  nuirsing  infants 
(<lyr),  the  subgroup  most  highly 
exposed. 

2.  From  drinking  water.  C}rprodinil  is 
considered  to  be  persistent  in  water  and 
mobile  in  most  soils;  under  most 
conditions  though,  cyprodinil  will  have 
a  low  potential  for  movement  into 
ground  water  at  high  concentrations. 
There  is  potential  for  cyprodinil  to 
contaminate  surface  water  as  runoff  and 
as  a  sorbed  species  through  erosion  of 
soil  particles.  There  is  no  established 
Maximum  Contaminant  Level  (MCL)  for 
residues  of  cyprodinil  in  drinking  water. 
No  health  advisory  levels  for  cyprodinil 
in  drinking  water  have  been  established. 

The  Agency  has  calculated  drinking 
water  levels  of  comparison  (DWLOCs) 
for  chronic  exposure  to  cyprodinil  in 
surface  and  ground  water.  A  DWLOC  is 
a  theoretical  upper  limit  on  a  pesticide's 
concentration  in  drinking  water  in  light 
of  total  aggregate  exposine  to  a  pesticide 
in  food,  drinking  water,  and  through 
residential  uses.  Toxicity  endpoints, 
default  body  weight  (70  kg  for  males,  60 
kg  for  females,  and  10  kg  for  nursing 
infants  <  1  year  old)  and  default 
drinking  water  consumption  estimates 
(2  liter  (L)/day  for  adults,  1  L/day  for 
nursing  infants)  are  used  to  calculate  the 
actual  DWLOCs.  The  DWLOC  represents 
the  concentration  level  in  sinface  water 
or  ground  water  at  which  aggregate 
exposine  to  the  chemical  is  not  of 
concern. 

Using  the  Screening  Concentration  in 
Ground  Water  (SCI-GROW)  screening 
model,  the  Agency  calculated  an 
Estimated  Enviromnental  Concentration 
(EEC)  of  cyprodinil  in  ground  water  for 
use  in  human  health  risk  assessments. 
This  value  represents  an  upper  bound 
estimate  of  the  concentration  of 
cyprodinil  that  might  be  found  in 
ground  water  assuming  the  maximimi 
application  rate  allowed  on  the  label  of 
the  highest  use  pattern. 

The  Agency  used  its  Pesticide  Root 
Zone  Model  (PRZM)-EXAMS  model  to 
estimate  EECs  for  cyprodinil  in  siuface 
water.  PRZM-EXAMS  is  a  more  refined 
Tier  II  assessment.  The  EECs  bom  these 
models  are  compared  to  the  DWLOCs  to 
make  the  safety  determination. 

i.  Acute  exposure  and  risk.  This  risk 
assessment  is  not  required.  No  effects 
that  could  be  attributed  to  a  single 
exposure  (dose)  were  observed  in  oral 
toxicity  studies  including  the 
developmental  toxicity  studies  in  rats 
and  rabbits.  Therefore,  a  dose  and 
endpoint  were  not  identified  for  acute 
dietary  risk  assessment. 

ii.  Chronic  exposure  and  risk.  Using 
the  SCI-GROW  model,  the  maximum 


long-term  estimated  concentration  in 
ground  water  is  not  expected  to  exceed 
0.04  parts  per  billion  (ppb).  The  chronic 
estimated  concentration  in  surface 
water,  using  the  PRZM-EXAMS  model, 
is  51  ppb.  The  DWLOC  for  the  U.S. 
population  was  calculated  to  be  990 
ppb;  the  DWLOC  for  the  most  sensitive 
subgroup,  nursing  infants  <  1  year  old, 
was  220  ppb.  As  concentrations  of 
cyprodinil  in  ground  water  and  surface 
water  do  not  exceed  the  calculated 
DWLOCs,  the  Agency  concludes  with 
reasonable  certainty  that  chronic 
exposure  to  cyprodinil  in  drinking 
water  is  not  of  concern. 

3.  From  non-dietary  exposure. 
Cyprodinil  is  currently  not  registered  for 
use  on  residential,  non-food  sites; 
therefore,  no  non-occupational,  non- 
dietary  exposure  is  expected. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  aunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
cyprodinil  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
cyprodinil  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  cyprodinil  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  more  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  ciimulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1 .  Acute  risk.  This  risk  assessment  is 
not  required.  No  effects  that  could  be 
attributed  to  a  single  exposure  (dose) 
were  observed  in  oral  toxicity  studies 
including  the  developmental  toxicity 
studies  in  rats  and  rabbits.  Therefore,  a 
dose  and  endpoint  were  not  identified 
for  acute  dietary  risk  assessment. 

2.  Chronic  risk.  Using  the  Theoreticl 
Maximus  Residue  Contribution  (TMRC) 
exposure  assumptions  described  in  this 
tmit.  EPA  has  concluded  that  aggregate 
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exposure  to  cyprodinil  from  food  will 
utilize  6  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  nursing  infants  <  1  year  old 
(discussed  below).  EPA  generally  has  no 
concern  for  exposiues  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
Estimated  chronic  environmental 
concentrations  of  cyprodinil  in  surface 
water  and  groimd  water  do  not  exceed 
chronic  DWLOCs  calculated  by  the 
Agency;  therefore,  EPA  does  not  expect 
the  aggregate  exposure  to  exceed  100% 
of  the  RfD. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposiue  level)  plus 
indoor  and  outdoor  residential 
exposure. 

There  are  no  residential  uses  of  this 
chemical  registered.  This  risk 
assessment  is  therefore  not  required. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Cyprodinil  is  classified  as  a 
"not  likely"  human  carcinogen,  based 
on  the  lack  of  evidence  of 
carcinogenicity  in  mice  and  rats  at  doses 
that  were  judged  to  be  adequate  to 
assess  the  carcinogenic  potential.  This 
risk  assessment  is  not  required. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  cyprodinil  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
cyprodinil,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 


children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposiue  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  MOE  and  uncertainty 
factor  (usually  100  for  combined  inter- 
and  intra-species  variability)  and  not  the 
additional  tenfold  MOE/imcertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  imusual 
toxic  properties  of  a  compoimd  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  In 
the  rat  developmental  study,  the 
maternal  NOAEL  was  200  mg/kg/day, 
based  on  decreased  body  weight,  body 
weight  gain,  and  food  consumption  at 
the  LOAEL  of  1,000  mg/kg/day.  The 
developmental  NOAEL  was  200  mg/kg/ 
day,  based  on  increased  incidence  of 
skeletal  variations  (primarily  absent  or 
reduced  ossification  of  the  metacarpal) 
and  on  decreased  mean  fetal  weight  at 
the  LOAEL  of  1,000  mg/kg/day.  In  the 
rabbit  developmental  toxicity  study,  the 
maternal  NOAEL  was  150  mg/kg/day, 
based  on  decreased  body  weight  gain  at 
the  LOAEL  of  400  mg/kg/day.  The 
developmental  NOAEL  was  150  mg/kg/ 
day  and  the  LOAEL  was  400  mg/kg/day, 
based  on  increased  incidence  of  13th 
rib. 

iii.  Reproductive  toxicity  study.  In  the 
2-generation  reproductive  toxicity 
study  in  rats,  the  parental  NOAEL  was 
81  mg/kg/day,  based  on  decreased 
parental  female  premating  body  weight 
gain  at  the  LOAEL  of  326  mg/kg/day. 
The  Agency  considers  significant 
increases  in  kidney  and  liver  weight  at 
the  326  mg/kg/day  dose  as  supportive 
evidence  of  toxicity.  The  reproductive/ 
developmental  NOAEL  was  81  mg/kg/ 
day  and  the  LOAEL  was  326  mg/kg/day, 
based  on  decreased  Fi  and  F2  pup 
weight  during  lactation  and  continuing 
into  adulthood  for  Fi  rats. 

iv.  Pre-  and  postnatal  sensitivity.  The 
toxicological  data  base  for  evaluating 
pre-  and  postnatal  toxicity  for 
cyprodinil  is  complete  with  respect  to 
cxurent  data  requirements.  There  are  no 
pre-  or  postnatal  toxicity  concerns  for 
infants  and  children,  based  on  the 
results  of  the  rat  and  rabbit 
developmental  toxicity  studies  and  the 
2-generation  rat  reproductive  toxicity 
study. 

V.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  cyprodinil  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 


accounts  for  potential  exposures.  The 
Agency  determined  that  for  cyprodinil. 
the  lOx  factor  to  account  for  enhanced 
sensitivity  of  infants  and  children 
should  be  removed. 

2.  Acute  risk.  This  risk  assessment  is 
not  required.  No  effects  that  could  be 
attributed  to  a  single  exposure  (dose) 
were  observed  in  oral  toxicity  studies 
including  the  developmental  toxicity 
studies  in  rats  and  rabbits.  Therefore,  a 
dose  and  endpoint  were  not  identified 
for  acute  dietary  risk  assessment. 

3.  Chronic  risk.  Using  the  exposine 
assumptions  described  in  this  imit,  EPA 
has  concluded  that  aggregate  exposing 
to  cyprodinil  from  food  will  utilize  21 
of  the  RfD  for  nursing  infants  <  1  year 
old,  the  infant  and  children  subgroup 
most  highly  exposed.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Because  the  chronic 
DWLOCs  are  not  exceeded  by  estimated 
chronic  environmental  concentrations 
in  ground  water  or  surface  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  RfD. 

4.  Short-  or  intermediate-term  risk. 
There  are  no  residential  uses  for  this 
chemical;  this  risk  assessment  is  not 
required. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposine  to 
cyprodinil  residues. 

rv.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  plant  is 
understood  based  on  metabolism 
studies  in  stone  fruit,  pome  fruit,  wheat, 
tomatoes  and  potatoes.  The  residue  of 
concern  is  parent  cyprodinil  only.  There 
are  no  animal  feed  items  associated  with 
the  proposed  use;  data  on  the  nature  of 
the  residue  in  animals  are  not  required 
for  the  section  18  action  or  the 
establishment  of  this  tolerance. 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
High  Performance  Liquid 
Chromotography  (HPLC)  is  available  to 
enforce  the  tolerance  expression;  OPP 
concludes  that  the  method  will  be 
suitable  for  enforcement  purposes  once 
revisions  recommended  by  the 
Analytical  Chemistry  Laboratory  (ACL) 
are  incorporated.  The  method  may  be 
requested  from:  Calvin  Furlow,  PRRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
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Agency,  401  M  St..  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm  lOlFF,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
(703) 305-5229. 

C.  Magnitude  of  Residues 

Residues  of  cyprodinil  are  not 
expected  to  exceed  10  ppm  in 
caneberries  as  a  result  of  the  proposed 
section  18  use. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  residue  limits  established  for 
cyprodinil  on  caneberries.  Therefore,  no 
compatibility  problems  exist  for  the 
proposed  tolerance. 

E.  Rotational  Crop  Restrictions 

As  caneberries  are  not  considered  to 
be  a  rotated  crop,  no  rotational  crop  data 
are  required. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  cyprodinil  in  caneberries 
at  10  ppm. 

VI.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  as  was  provided  in  the  old 
section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procediu^l  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  August  30,  1999, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
Hearing  Clerk  should  be  submitted  to 
the  OPP  docket  for  this  rulemaking.  The 
ol^ections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  4«  CFR  180.33(i).  EPA 
is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding 


tolerance  objection  fee  waivers,  contact 
James  Tompkins,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  239,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
(703)  305-5697.  tompkins.jim@epa.gov. 
Requests  for  waiver  of  tolerance 
objection  fees  should  be  sent  to  James 
HoUins,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vn.  Public  Record  and  Electronic 
SubBiissions 

EPA  has  established  a  record  for  this 
regulation  luider  docket  control  nimiber 
[OPP-300876]  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  CM 


#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-docket@epa.gov 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  conmients  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Vni.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
imder  section  408  of  the  FFDCA.  The 
Office  of  Management  and  Budget 
(0MB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfimded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16, 1994),  or  require  OMB 
review  in  accordance  with  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(1)(6),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 


Federal  Register /Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Rules  and  Regulations  35037 


exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1 1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
Statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
govenunents,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 

,  significant  unfiinded  mandates." 
Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 

;  local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

I     Under  Executive  Order  1 3084 , 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  commimities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  conununities,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 


of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regiilation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imiquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

IX.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U^.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  11, 1999. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  In  §  180.532,  by  alphabetically 
adding  the  commodity  "caneberries"  to 
the  table  in  paragraph  (b)  to  read  as 
follows: 


S  180.532    Cyprodinil;  to<«rancM  for 
rMiduM. 

(b)* 


Commodity 

Parts  per 
million 

Expira- 
tion/rev- 
ocation 
date 

Caneberries 

•                             • 

10 

• 

12/31/00 

• 

[FR  Doc.  99-16542  Filed  6-29-99;  8:45  am) 
BILUNG  COOE  6560-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300877;  FRL-6086^] 
RIN  2070-AB78 

Fludioxonil;  Pesticide  Tolerance  for 
Emergency  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
fludioxonil  in  or  on  caneberries.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
authorizing  use  of  the  pesticide  on 
caneberries.  This  regulation  establishes 
a  maximum  permissible  level  for 
residues  of  fludioxonil  in  this  food 
commodity  pursuant  to  section  408(1)(6) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerance 
will  expire  and  is  revoked  on  December 
31,  2000. 

DATES:  This  regulation  is  effective  June 
30,  1999.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  August  30,  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300877], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
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filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  (OPP- 
300877],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Enviroiunental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  Crystal  Mall  2 
(CM#2).  1921  Jefferson  Davis  Hwy., 
Arhngton,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  electronic 
objections  and  hearing  requests  must  be 
sulimitted  as  Jui  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  control  number  lOPP-300877]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Stephen  Schaible.  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  271.  CM#2.  1921  Jefferson  Davis 
Hwy.,  Arlington.  VA,  (703)  308-9362. 
schaible.stephen@epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C.  346a. 
is  establishing  a  tolerance  for  residues  of 
the  fungicide  fludioxonil,  in  or  on 
caneberries  at  2.0  parts  per  million 
(ppm).  This  tolerance  will  expire  and  is 
revoked  on  December  31.  2000.  EPA 
will  publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 

I.  Background  and  Statutory  Findings 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Public  Law  104-170)  was 
signed  into  law  August  3.  1996.  FQPA 
amends  both  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 


immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  in  this 
.  preamble  and  discussed  in  greater  detail 
in  the  final  rule  establishing  the  time- 
limited  tolerance  associated  with  the 
emergency  exemption  for  use  of 
propiconazole  on  sorghum  (61  FR 
58135,  November  13,  1996)  (FRL-5572- 
9). 

New  section  408(b){2)(A){i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  emd 
children  to  the  pesticidf.'  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  ..." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA.  EPA  does 
not  intend  for  its  actions  on  such 
tolerances  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 


n.  Emergency  Exemption  for 
Fludioxonil  on  Caneberries  and  FFDCA 
Tolerances 

According  to  the  Applicant,  weather 
conditions  favorable  to  gray  mold 
disease  development,  combined  with 
pathogen  resistance  to  existing 
registered  fungicides,  has  contributed  to 
an  emergency  condition  for  caneberry 
growers  in  the  States  of  Washington  and 
Oregon.  The  states  claim  that  registered 
pesticides  either  do  not  provide  an 
adequate  level  of  economic  contrql  of 
gray  mold  finit  rot  or  are  limited  in  the 
number  of  applications  needed  for 
season-long  control.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of  the 
product  Switch  62.5  WG,  containing  the 
active  ingredients  cyprodinil  and 
fludioxonil,  on  caneberries  for  control  of 
gray  mold  in  Oregon  and  Washington. 
After  having  reviewed  the  submission, 
EPA  concurs  that  emergency  conditions 
exist  for  these  States. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
fludioxonil  in  or  on  caneberries.  In 
doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2). 
and  EPA  decided  that  the  necessary 
tolerance  imder  FFDCA  section  408(1)(6) 
would  be  consistent  with  the  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful.  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e).  as  provided  in  section 
408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  December  31, 
2000.  under  FFDCA  section  408(1)(5). 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  caneberries 
after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
maimer  that  was  lawful  imder  FIFRA. 
and  the  residues  do  not  exceed  a  level 
that  was  authorized  by  this  tolerance  at 
the  time  of  that  application.  EPA  will 
take  action  to  revoke  this  tolerance 
earlier  if  emy  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  condidons, 
EPA  has  not  made  any  decisions  about 
whether  fludioxonil  meets  EPA's 
registration  requirements  for  use  on 
caneberries  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances. 
EJPA  does  not  believe  that  this  tolerance 
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serves  as  a  basis  for  registration  of 
fludioxonil  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  Oregon  and 
Washington  to  use  this  pesticide  on  this 
crop  under  section  18  of  FIFRA  without 
following  all  provisions  of  EPA's 
regulations  implementing  section  18  as 
identified  in  40  CFR  part  166.  For 
additional  information  regarding  the 
emergency  exemption  for  fludioxonil, 
contact  the  Agency's  Registration 
Division  at  the  address  provided  under 
the  "ADDRESSES"  section. 

m.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  nde  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26.  1997)  (FRL-5754- 
7)  . 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  fludioxonil  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for  a 
time-limited  tolerjuice  for  residues  of 
fludioxonil  on  caneberries  at  5.0  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  fludioxonil  are 
discussed  in  this  unit. 

B,  Toxicological  Endpoint 

1.  Acute  toxicity.  No  endpoint  was 
identified  for  acute  dietary  exposure. 
The  OPP  Toxicity  Endpoint  Selection 
Committee  has  concluded  that  the 
toxicology  data  base  does  not  suggest 
the  need  for  this  assessment. 

2.  Short-  and  intemiediate-term 
toxicity.  No  toxicological  endpoints  of 
concern  were  identified  for  acute  oral 
exposure,  short-term  dermal  exposiue. 
or  inhalation  exposure  for  all  time 


periods.  Risk  assessments  for  these 
exposure  scenarios  were  not  conducted. 

3.  Chronic  toxicity.  EPA  has 
established  the  Reference  Dose  (RfD)  for 
fludioxonil  at  0.03  milligrams/ 
kilograms/day  (mg/kg/day).  This  RfD  is 
based  on  a  no  observed  adverse  effect 
level  (NOAEL)  of  3.3  mg/kg/day.  taken 
from  a  chronic  feeding  study  in  dogs, 
and  an  uncertainty  factor  of  100.  The 
effect  observed  at  the  lowest  observed 
adverse  effect  level  (LOAEL)  of  35.5  mg/ 
kg/day  was  decreased  body  weight  gain 
in  females. 

4.  Carcinogenicity.  Fludioxonil  has 
been  classified  as  a  Group  D  not 
classifiable  as  to  human  carcinogenicity, 
chemical  by  the  Cancer  Peer  Review 
Committee.  The  Group  D  classification 
was  based  on  the  statistically  significant 
increase  in  liver  tumors  in  female  rats 

•  for  combined  adenoma/ carcinoma  only, 
the  lack  of  tumorigenic  response  in  male 
rats  or  in  either  sex  of  the  mouse,  and 
the  need  for  additional  mutagenicity 
studies. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  A 
tolerance  has  been  established  (40  CFR 
180.516)  for  the  residues  of  fludioxonil, 
in  or  on  potatoes  at  0.02  ppm. 
Fludioxonil  is  currently  registered  for 
use  as  a  seed  treatment  on  potatoes, 
popcorn,  field  andsweet  com,  and 
sorghum,  as  well  as  for  use  in 
greenhouses  on  nonfood  crops. 
Additionally,  time-limited  tolerances 
have  been  established  for  residues  of 
fludioxonil  on  apricots,  nectarines, 
peaches,  plums,  and  strawberries.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
fludioxonil  as  follows: 

1.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  In  reviewing 
the  toxicity  data  base,  no  toxicological 
endpoints  were  identified  which  could 
be  attributable  to  a  single  dietary 
exposure.  Therefore  a  risk  assessment 
for  this  exposure  scenario  was  not 
conducted. 

ii.  Chronic  exposure  and  risk. 
Tolerance  level  residues  and  100%  crop 
treated  were  assumed  to  calculate 
Theoretical  Maximum  Residue 
Contribution  (TMRCs)  for  the  United 
States  (U.S.)  population  and  population 
subgroups  from  residues  on  published 
and  proposed  uses.  Chronic  exposure 
from  food  uses  of  fludioxonil  represents 
5%  of  the  RfD  for  the  U.S.  population 
and  22%  of  the  RfD  for  infants  (<lyr), 
the  subgroup  most  highly  exposed. 


2.  From  drinking  water.  Fludioxonil  is 
not  expected  to  impact  ground  or 
surface  water  resources.  Available  data 
suggest  fludioxonil  has  a  relatively  low 
potential  to  leach  to  ground  water  and 
move  in  runoff  to  aquatic  environments. 
There  is  no  established  Maximum 
Contaminant  Level  (MCL)  for  residues 
of  fludioxonil  in  drinking  water.  No 
health  advisory  levels  for  fludioxonil  in 
drinking  water  have  been  established. 

The  Agency  has  calculated  drinking 
water  levels  of  comparison  (DWLOCs) 
for  chronic  exposure  to  fludioxonil  in 
surface  and  ground  water.  The  DWLOCs 
are  calculated  by  subtracting  from  the 
RfD  the  respective  chronic  dietary 
exposure  attributable  to  food  to  obtain 
the  acceptable  exposure  to  fludioxonil 
in  drinking  water.  Default  body  weight 
(70  kg  for  males,  60  kg  for  females,  and 
10  kg  for  non-nursing  infants  <  1  year 
old)  and  default  drinking  water 
consumption  estimates  (2  liter  (L)/day 
for  adults,  1  L/day  for  non-nursing 
infants)  are  then  used  to  calculate  the 
actual  DWLOCs.  The  DWLOC  represents 
the  concentration  level  in  surface  water 
or  ground  water  at  which  aggregate 
exposure  to  the  chemical  is  not  of 
concern. 

Using  Generic  (GENEEC  (surface 
water))  and  Screening  Concentration  in 
Ground  Water  (SCI-GROW  (ground 
water))  models,  the  Agency  has 
calculated  chronic  Tier  I  Estimated 
Environmental  Concentrations  (EECs) 
for  fludioxonil  for  use  in  human  health 
risk  assessments.  These  values  represent 
the  upper  bound  estimates  of  the 
concentrations  of  fludioxonil  that  might 
be  found  in  surface  and  ground  water 
assuming  the  maximum  application  rate 
allowed  on  the  label  of  the  highest  use 
pattern.  The  EECs  from  these  models  are 
compared  to  the  DWLOCs  to  make  the 
safety  determination. 

/.  Acute  exposure  and  risk.  In 
reviewing  the  toxicity  data  base,  no 
toxicological  endpoints  were  identified 
which  could  be  attributable  to  a  single 
dietary  exposure.  Therefore  a  risk 
assessment  for  this  exposure  scenario 
was  not  conducted. 

ii.  Chronic  exposure  and  risk.  Using 
the  SCI-GROW  model,  the  maximum 
long-term  estimated  concentration  in 
ground  water  is  not  expected  to  exceed 
0.08  parts  per  billion  (ppb).  The  chronic 
estimated  concentration  in  surface 
water,  using  the  GENEEC  model,  is  7.8 
ppb.  The  DWLOC  for  die  U.S. 
population  was  calculated  to  be  999 
ppb;  the  DWLOC  for  the  most  sensitive 
subgroup,  infants  less  than  1  year  old, 
was  calculated  to  be  235  ppb.  As  even 
the  upper  bound  concentrations  of 
fludioxonil  in  ground  water  and  surface 
water  are  not  expected  to  exceed  the 
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calculated  DWLOC,  the  Agency 
concludes  with  reasonable  certainty  that 
chronic  exposure  to  fludioxonil  in 
drinking  water  is  not  of  concern. 

3.  From  non-dietary  exposure. 
Fludioxonil  is  currently  not  registered 
for  use  on  residential,  non-food  sites; 
therefore,  no  non-occupational,  non- 
dietary  exposure  is  expected. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)P)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fludioxonil  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
fludioxonil  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assimied  that  fludioxonil  has  a  common 
mechanism  of -toxicity  with  other 
substances.  For  more  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  {62  FR 
62961,  November  26,  1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  In  reviewing  the  toxicity 
data  base,  no  toxicological  endpoints 
were  identified  which  could  be 
attributable  to  a  single  dietary  exposure. 
Therefore  a  risk  assessment  for  this 
exposure  scenario  was  not  conducted. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  in  this 
unit,  EPA  has  concluded  that  aggregate 
exposure  to  fludioxonil  from  food  will 
utilize  5%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  infants  less  than  1  year  in 
age  (discussed  below).  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Estimated  chronic 
environmental  concentrations  of 
fludioxonil  in  surface  water  and  groimd 
water  do  not  exceed  chronic  DWLOCs 


calculated  by  the  Agency.  EPA  does  not 
expect  the  aggregate  exposiue  to  exceed 
100%  of  the  RfD. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposine  level)  plus 
indoor  and  outdoor  residential 
exposure. 

Fludioxonil  is  currently  not  registered 
for  use  on  residential,  non-food  sites; 
therefore,  short-  and  intermediate-term 
aggregate  risk  assessments  were  not 
conducted. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Fludioxonil  has  been 
classified  as  a  Group  D-  not  classifiable 
as  to  human  carcinogenicity-  chemical 
by  the  Cancer  Peer  Review  Committee. 
The  Group  D  classification  was  based  on 
the  statistically  significant  increase  in 
liver  tumors  in  female  rats  for  combined 
adenoma/carcinoma  only,  the  lack  of 
tumorigenic  response  in  male  rats  or  in 
either  sex  of  the  mouse,  and  the  need  for 
additional  mutagenicity  studies. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  fludioxonil  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  i.  In  general,  hi  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
fludioxonil,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  imless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes-  Oiat  reliable  data  support  using 
the  standard  MOE  and  uncertainty 


factor  (usually  100  for  combined  inter- 
and  intra-species  variability)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  imusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  In 
the  rat  developmental  study,  the 
maternal  (systemic)  NOAEL  was  100 
mg/kg/day,  based  on  reduction  in  mean 
body  weight  gain  in  dams  during 
gestation  period  at  the  LOAEL  of  1,000 
mg/kg/day.  The  developmental  (fetal) 
NOAEL  was  100  mg/kg/day,  based  on 
increased  fetal  and  litter  incidence  of 
dilated  renal  pelvis  and  dilated  ureter  at 
the  LOAEL  of  1 ,000  mg/kg/day.  hi  the 
rabbit  developmental  toxicity  study,  the 
maternal  (systemic)  NOAEL  was  10  mg/ 
kg/day,  based  on  decreased  body  weight 
gains  and  food  efficiency  at  the  LOAEL 
of  100  mg/kg/day.  The  developmental 
(pup)  NOAEL  was  300  mg/kg/day,  the 
highest  dose  tested. 

iii.  Reproductive  toxicity  study.  In  the 
2-generation  reproductive  toxicity 
study  in  rats,  the  parental  (systemic) 
NOAEL  was  22.13  mg/kg/day  (males) 
and  24.24  mg/kg/day  (females),  based 
on  clinical  signs  and  decreased  body 
weight,  body  weight  gain  and  food 
consumption  at  the  LOAEL  of  221.6  mg/ 
kg/day  (males)  and  249.7  mg/kg/day 
(females).  The  reproductive/ 
developmental  (pup)  NOAEL  was  22.13 
mg/kg/day  (males)  and  24.24  mg/kg/day 
(females),  based  on  reduced  pup 
weights  at  the  LOAEL  of  221.6  mg/kg/ 
day  (males)  and  249.7  mg/kg/day 
(females). 

iv.  Pre-  and  postnatal  sensitivity.  The 
toxicological  data  base  for  evaluating 
pre-  and  postnatal  toxicity  for 
fludioxonil  is  complete  with  respect  to 
current  data  requirements.  There  are  no 
pre-  or  postnatal  toxicity  concerns  for 
infants  and  children,  based  on  the 
results  of  the  rat  and  rabbit 
developmental  toxicity  studies  and  the 
2-generation  rat  reproductive  toxicity 
study. 

v.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  fludioxonil  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures. 

2.  Acute  risk.  In  reviewing  the  toxicity 
data  base,  no  toxicological  endpoints 
were  identified  which  could  be 
attributable  to  a  single  dietary  exposure. 
Therefore,  a  risk  assessment  for  this 
exposure  scenario  was  not  conducted. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 

.  has  concluded  that  aggregate  exposure 
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to  fludioxonil  fit>m  food  will  utiUze 
22%  of  the  RfD  for  non-nursing  and 
nursing  infants  less  than  1  year  old,  the 
subgroups  most  highly  exposed.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
r^resents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Because  the  chronic 
DWLOCs  are  not  exceeded  by  estimated 
chronic  environmental  concentrations 
in  ground  water  or  surface  water,  EPA 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  RfD. 

4.  Short-  or  intermediate-term  risk. 
Fludioxonil  is  currently  not  registered 
for  use  on  residential,  non-food  sites; 
therefore,  short-  and  intermediate- term 
aggregate  risk  assessments  were  not 
conducted. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
fludioxonil  residues. 

ly.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  plants  is 
adequately  understood  based  on  a 
metabolism  study  submitted  for  seed 
treatment  use  on  potatoes.  The  residue 
of  concern  is  the  parent  compound, 
fludioxonil,  only.  There  are  no  Uvestock 
feed  items  associated  with  the  proposed 
use  on  caneberries.  Therefore,  the 
nature  of  the  residue  in  animals  is  not 
of  concern  with  regard  to  the 
establishment  of  this  tolerance. 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
high  pressure  liquid  chromotography/ 
using  ultraviolet  detection  (HPLC/UV)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow,  PRRIB, 
mSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm  lOlFF,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
(703) 305-5229. 

C.  Magnitude  of  Residues 

Residues  of  fludioxonil  are  not 
expected  to  exceed  5.0  ppm  in/on 
caneberries  as  a  result  of  the  proposed 
section  18  use.  Secondary  residues  are 
not  expected  in  animal  commodities  as 
there  are  no  feed  items  associated  with 
use  on  caneberries. 

D.  International  Residue  Limits 

There  are  no  Codex  residue  limits 
established  for  fludioxonil,  and  no 


Canadian  or  Mexican  residue  limits  for 
fludioxonil  use  on  caneberries. 

E.  Rotational  Crop  Restrictions 

As  caneberries  are  not  considered  to 
be  a  rotated  crop,  no  rotational  crop  data 
are  required. 

V.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  fludioxonil  in 
caneberries  at  5.0  ppm. 

VI.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  as  was  provided  in  the  old 
section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  August  30,  1999, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/ or  hearing  requests  filed  with  the 
Hearing  Clerk  should  be  submitted  to 
the  OPP  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  EPA 
is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding 
tolerance  objection  fee  waivers,  contact 
James  Tompkins,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  239,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
(703)  305-5697,  tompkins.jim@epa.gov. 
Requests  for  waiver  of  tolerance 
objection  fees  should  be  sent  to  James 
HoUins,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 


If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following;  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
witfiout  prior  notice. 

Vn.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  number 
[OPP-3008 77]  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
CM#2,  1921  Jefferson  Davis  H^vy., 
Arlington,  VA. 

Objections  and  hea' 
be  sent  by  e-rrail  di- 

opp-dock        "Dr 

E-ma  dnd  hearing 

requests  itted  as  an  ASCII 

file  avoiding  the  use  ut  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
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hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Vm.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408  of  the  FFDCA.  The 
Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  imder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16,  1994),  or  require  OMB 
review  in  accordance  with  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(1){6),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 


B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093.  October  28, 1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inciured  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unhinded  mandates." 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  l(a]  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655.  May  19. 1998).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  dfrect  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
govenunents,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
1 3084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 


Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regidatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  commimities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

DC.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procediue. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  11, 1999. 

lames  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q],  346(a)  and 
371. 

2.  In  §  180.516,  by  alphabetically 
adding  the  commodity  "Caneberries"  to 
the  table  in  paragraph  (b)  to  read  as 
follows: 

§  1 80.51 6    Fludioxonil;  tolerances  for 
residues. 

(b)     *  *  * 
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Commodity 


Caneberries 


[FR  Doc.  99-16544  Filed  6-29-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300871;  FRL-6084-4] 
RIN  2070-AB78 

Hexaconazole;  Pesticide  Toleiwice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  nde. 

summary:  This  regulation  establishes  a 
tolerance  for  residues  of  the  fungicide 
hexaconazob,  [alpha-butyl-alpha-(2 ,4- 
dichlorophenyl)-lH-l,2,4-triazole-l- 
ethanol]  in  or  on  the  imported  raw 
agricultiual  commodity  bananas  at  0.7 
parts  per  million  (ppm).  Zeneca  Ag 
Products  requested  this  tolerance  imder 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA). 

DATES:  This  regulation  is  effective  June 
30, 1999.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  August  30, 1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  lOPP-300871], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
■  '  ird  with  the  Hearing  Clerk  identified 
fc/  the  docket  control  number,  (OPP- 
300871],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 


requests  to  Rm.  119,  Crystal  Mall  2  (CM 
#2),  1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  objections 
and  hearing  requests  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300871].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mary  L.  Waller,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Rm.  249, 
CM  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-9354, 
waller.mary@epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  24, 1999 
(64  FR  9147)  (FRL-6058-9),  EPA  issued 
a  notice  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  21  U.S.C.  346a  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Public  Law  104-170) 
armouncing  the  filing  of  a  pesticide 
petition  (PP  0E3853)  for  tolerance  by 
Zeneca  Ag  Products,  1800  Concord  Pike, 
Wihnington,  DE  19850-5458.  This 
notice  included  a  siunmary  of  the 
petition  prepared  by  Zeneca  Ag 
Products,  the  registrant.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing. 

The  petition  requested  that  40  CFR 
180.488  be  amended  by  establishing  a 
tolerance  for  residues  of  the  fungicide 
hexaconazole,  [alpha-butyl-alpha-(2 ,4- 
dichlorophenyl)-lH-l,2,4-triazole-l- 
ethanol],  in  or  on  the  imported  raw 
agricultural  commodity  bananas  at  0.7 
ppm. 


I.  Background  and  Statutory  Findings 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  niunber  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26.  1997)  (FRL-5754- 
7). 

n.  Aggregate  Risk  Assessment  and 
Determination  of  Safiety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2),  for  a  tolerance  for 
residues  of  hexaconazole,  [alpha-butyl- 
alpha-(2,4-dichlorophenyl)-lW-l  .2,4- 
triazole-1-ethanol]  on  the  imported  raw 
agricultural  commodity  bananas  at  0.7 
ppm.  EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
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the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  hexaconazole  are 
discussed  in  this  imit. 

1.  Acute  toxicity.  Hexaconazole 
possesses  a  low  order  acute  toxicity  by 
the  oral,  dermal  and  inhalation  routes  of 
exposure  [categories  3/4].  It  is  slightly  to 
moderately  irritating  to  the  eye  and  non- 
irritating  to  the  skin.  Hexaconazole 
tested  positive  in  animal  studies  for  skin 
sensitization. 

2.  Subchronic  toxicity  and  chronic 
toxicity.  Subchronic  and  chronic  dietary 
feeding  studies  in  mice,  rats  and  dogs 
indicate  that  the  liver  is  the  primary 
target  organ  as  generally  seen  by 
increased  enzyme  levels,  liver  cell 
hypertrophy,  and  fatty  infiltration  of  the 
liver  across  species.  Decreased  body 
weight  gain  was  also  seen  across 
species. 

Groups  of  male  and  female  mice  fed 
dietary  doses  ranging  from  3.75 
milligrams  (mg)/ldlograms  (kg)/day  to 
225  mg/kg/day  for  29  days  manifested 
group  mean  body  weight  decreases  of 
17%  in  males  and  14%  in  females  at  the 
lowest  observed  adverse  effect  level 
(LOAEL)  of  15  mg/kg/day  concurrent 
with  hepatotoxicity.  The  no  observed 
adverse  effect  level  (NOAEL)  was  3.75 
mg/kg/day. 

Male  and  female  rats  were  given 
dietary  levels  of  compound  in  feed  for 
a  period  of  either  90  days  or  2  years  at 
doses  ranging  from  2.5  to  250  mg/kg/day 
for  90  days  or  2  years  at  doses  ranging 
from  0.47  mg/kg/day  to  61  mg/kg/day. 
Body  weight  gains  in  the  90-day  study 
were  statistically  significantly  decreased 
at  250  mg/kg/day  in  both  sexes  at  this 
high  dose.  The  LOAEL  of  25  mg/kg/day 
for  both  sexes  was  based  on  slight  fatty 
changes  in  the  liver  of  males  and 
cortical  parenchymal  vacuolation  for  the 
adrenal  gland  in  both  sexes.  The 
NOAEL  was  2.5  mg/kg/day. 

Dogs  in  a  90-day  study  given 
hexaconazole  by  capsule  at  doses  of  0, 
5,  25  or  125  mg/kg/day  reduced  to  50 
mg/kg/day  with  the  addition  of  a  new 
group  and  the  termination  of  the 
original  group  at  125  mg/kg/day  as  a 
result  of  extreme  toxicity  manifested 
increases  in  alkaline  phosphatase  and 
serum  glutamic  pyruvic  transaminase 
(SGPT)  and  decreases  in  cholesterol  and 
triglycerides  as  well  as  fatty  infiltration 
of  the  liver  at  the  LOAEL  of  25  mg/kg/ 
day.  The  NOAEL  was  5  mg/kg/day. 
Liver  organ  weight  increases  on  a 
relative  and  absolute  basis  were 
increased  at  the  highest  dose  tested 


(HDT)  accompanied  by  pallor  and 
enlargement  of  the  liver  and  an 
accumulation  of  lipid. 

Male  and  female  dogs  in  a  12-month 
oral  gavage  study  given  either  0,  2, 10 
or  50  mg/kg/day  of  hexaconazole 
showed  fatty  infiltration  of  the  liver  in 
males  and  an  increase  in  the  liver 
weights  of  females  at  the  LOAEL  of  10 
mg/kg/day.  The  NOAEL  was  2  mg/kg/ 
day.  Albumin,  total  protein,  calcium, 
cholesterol,  and  triglyceride  were 
decreased  at  50  mg/kg/day  at  all  time 
periods.  Females  showed  an  increase  in 
SGPT  and  a  decrease  in  plasma  urea  at 
the  HDT.  Alkaline  phosphatase  was  also 
increased  in  both  sexes  at  the  HDT. 
Liver  and  kidney  weight  were  increased 
at  the  high  dose.  Fatty  infiltration  of  the 
liver  was  seen  at  the  high  dose  in  all 
dogs. 

3.  Carcinogenicity.  In  a  3  dose  chronic 
dietary/carcinogenicity  rat  feeding 
study,  males  and  females  received  either 
0, 10,  100  or  1.000  ppm  of  compound 

in  the  diet.  The  NOAEL  was  4.7  and  6.1 
mg/kg/day  for  males  and  females 
respectively.  The  LOAEL  was  47  for 
males  and  61  mg/kg/day  females  based 
on  decreased  body  weight  gains  in 
females  of  7%  and  fatty  changes  in  the 
centrilobular  region  of  the  liver  of  males 
as  well  as  increased  incidence  of 
cortical  vacuolation  of  the  adrenal  gland 
and  tubular  atrophy  of  the  testes  in 
males  which  was  considered  to  be  an 
acceleration  of  natural  occurring 
lesions.  Effects  at  the  HDT  LOAEL  were 
essentially  an  extension  of  the  effects  at 
the  lower  doses.  There  was  a  dose 
responsive  positive  trend  in  the  number 
of  benign  Leydig  cell  tumors  in  the 
testes  and  a  significant  pair  wise 
comparison  between  the  HDT  and  the 
controls.  These  tumors  were  considered 
uncommon  in  the  test  strain  and 
occurred  at  an  accelerated  rate. 

Male  and  female  mice  fed 
hexaconazole  for  a  period  of  2  years  at 
doses  ranging  from  0.57  to  29.6  mg/kg/ 
day  showed  body  weight  gain  decreases 
and  decreased  food  efficiency  at  the 
LOAEL  of  23.5  mg/kg/day  for  males  and 
29.6  mg/kg/day  for  females.  Increased 
liver  weight  and  an  increase  in 
hepatocellular  hypertrophy  as  well  as 
an  increase  in  centrilobular  fatty 
infiltration  of  the  liver  in  both  sexes  was 
also  reported  at  the  high  dose.  However, 
the  HDT  was  not  considered  to  be  the 
maximum  tolerated  dose  for  the  purpose 
of  carcinogenicity  testing.  Therefore  the 
negative  finding  for  carcinogenicity  in 
the  mouse  should  be  viewed  with 
caution. 

4.  Developmental  toxicity.  In  a  rat 
developmental  study,  pregnant  females 
were  gavaged  with  either  0,  2.5,  25,  or 
250  mg/kg/day  of  hexaconazole.  The 


parental  NOAEL  was  25  mg/kg/day  and 
the  LOAEL  was  250  mg/kg/day  based  on 
decreased  body  weight  gain  and 
decreased  food  consiunption.  The 
developmental  NOAEL  was  2.5  mg/kg/ 
day  and  the  developmental  LOAEL  was 
25  mg/kg/day  based  on  delayed 
ossification  of  the  7th  cervical 
transverse  process  and  the  presence  of 
the  extra  14th  rib.  At  250  mg/kg/day 
there  was  a  statistically  significant 
increase  in  late  uterine  deaths. 

In  a  rabbit  developmental  study, 
animals  tested  at  doses  of  0,  25,  50,  and 
100  mg/kg/day  also  showed  increased 
susceptibility  to  the  effects  of 
compound.  The  maternal  NOAEL  was 
50  mg/kg/day  and  the  LOAEL  for 
maternal  effects  was  100  mg/kg/day 
based  on  a  decreased  body  weight  gain. 
The  developmental  NOAEL  was  25  mg/ 
kg/day  and  the  developmental  LOAEL 
was  50  mg/kg/day  based  on  a  decrease 
in  mean  fetal  body  weight. 

5.  Two-generation  reproduction  study 
in  rats.  Animals  were  fed  either  0, 1,  5, 
or  50  mg/kg/day  of  test  compoimd. 
There  were  no  treatment  related  effects 
on  reproductive  performance  of  either 
sex  for  the  Fo  or  the  Fi  generations.  The 
parental  NOAEL  was  1  mg/kg/day.  The 
parental  systemic  LOAEL  was 
determined  to  be  5  mg/kg/d.jy  based  on 
liver  pathology  (fatty  infiltration)  which 
was  considered  to  be  minimal.  At  50 
mg/kg/day,  liver  weight  was  increased 
accompanied  with  fatty  changes  in  the 
liver.  There  was  also  an  increased 
incidence  of  cytoplasmic  vacuolation  of 
the  adrenal  cortex  in  both  sexes.  The 
NOAEL  for  offspring  was  5  mg/kg/day. 
The  LOAEL  for  offspring  was  50  mg/kg/ 
day  based  on  decreased  body  weight 
gain  in  pups,  decreased  litter  size  and 
decreased  pup  survival.  Liver  weights 
were  increased  and  fatty  infiltration  was 
also  observed. 

6.  Mutagenicity.  Hexaconazole  is  not 
considered  to  be  a  mutagen  with  the 
currently  available  data  from  the  Gene 
Mutation  Salmonella  Ames  Assay, 
Micro-nucleus  Assayjn  Mice,  In  Vitro 
Cytogenetics  Hiunan  Lyphocytes  Cells, 
and  the  Unscheduled  DNA  Synthesis  in 
Primary  Rat  Hepatocytes  studies. 

7.  Dermal  penetration.  Hexaconazole 
administered  dermally  to  rats  over  a 
period  of  21  days  for  6  hours  a  day  at 
dose  levels  of  0, 100,  300,  and  1,000  mg/ 
kg/day  induced  no  systemic  toxicity  a.ji" 
was  not  irritating  to  the  skin.  The 
LOAEL  was  concluded  to  be  greater 
than  1,000  mg/kg/dav  the  HDT. 

8.  EPA  determined  that  a 
developmental  neurotoxicity  study  in 
rats  is  not  required  for  hexaconazole 
because: 

i.  Hexaconazole  is  not  structurally 
related  to  a  neurotoxic  agent. 


ii.  There  is  no  evidence  in  the  acute, 
subchronic,  or  chronic  studies  that 
indicate  that  hexaconazole  induces 
neurotoxic  effects. 

iii.  The  developmental  and 
reproductive  studies  do  not  indicate 
that  the  chemical  is  neurotoxic. 
Developmental  effects  occurred  at  dose 
levels  diat  were  below  maternally  toxic 
levels  for  both  rat  and  rabbit  but  were 
not  associated  with  neiuotoxicity. 

9.  General  metabolism.  Hexaconazole 
is  readily  absorbed  and  excreted  in  both 
urine  and  feces  in  both  males  and 
females.  Metabolites  underwent 
extensive  glucuronidation,  biliary 
excretion,  and  enterohepatic 
recirculating.  Radio  labeled 
hexaconazole  concentrated  in  liver, 
kidney,  and  adrenal  at  24  hoiu-s.  About 
94-98%  of  the  radio  labeled  material 
was  excreted  in  7  days  by  both  sexes 
with  males  excreting  77%  in  3  days  and 
females  excreting  88-95%  in  3  days. 
Males  excreted  41%  in  urine  and  52% 
in  feces  compared  to  females  64%  and 
29%  in  urine  and  feces,  respectively. 
The  majority  of  the  metabolites  were 
oxidation  products  of  the  n-butyl  chain 
(hexaconazole  acid,  5-hydroxy- 
hexaconazole,  5-keto  hexaconazole  and 
an  unspecified  hydroxy-keto- 
hexaconazole).  Preferential  elimination 
of  hexaconazole  was  seen  in  the  urine 
of  females  as  5-hydroxy-hexaconazole. 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  An  acute  reference 
dose  (RfD)  of  0.025  mg/kg/day  was 
established  for  the  subpopulation  group, 
females  13+  only,  based  on  a  NOAEL  of 
2.5  mg/kg/day  from  a  developmental 
study  in  the  rat.  Effects  at  the  next 
higher  dose  level  of  25  mg/kg/day  were 
an  increase  in  the  delayed  ossification 
of  the  7th  cervical  transverse  process 
and  the  presence  of  the  extra  14th  rib. 
Effects  were  dose  responsive  and 
statistically  significant.  These  effects  are 
presumed  to  occur  after  a  single 
exposure  in  utero  and  therefore  are 
considered  to  be  appropriate  for  this 
risk  assessment.  The  acute  population 
adjusted  dose  (aPAD)  is  0.0025  mg/kg/ 
day  and  includes  the  additional  lOx 
FQPA  safety  factor.  The  FQPA  Safety 
Factor  will  be  applied  for  acute  food 
risk  assessment  for  females  1 3+  only 
because  the  effects  occur  only  during  in 
utero  exposure  and  are  not  postnatal 
effects.  Thus,  it  is  not  appropriate  to 
apply  this  safety  factor  to  the  acute  food 
risk  assessment  of  the  general 
population  including  infants  and 
children.  An  acute  dose  and  endpoint 
were  not  selected  for  the  general 
population  group  (including  infants  and 
children)  because  there  were  no  effects 
observed  in  oral  toxicology  studies 


including  maternal  toxicity  in  the 
developmental  toxicity  studies  in  rats 
and  rabbits  that  are  attributable  to  a 
single  exposure  dose. 

2.  Short-  and  intermediate-term 
toxicity.  Risk  assessments  for  short-  and 
intermediate-term  toxicity  are  used  for 
addressing  residential  or  other  similar 
non-dietary,  non-occupational 
exposures.  No  short-,  intermediate-,  or 
long-term  dermal  or  aggregate  exposiu« 
risk  assessments  were  performed  for 
hexaconazole  because  hexaconazole  has 
no  registered  residential  uses. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  hexaconazole  at 
0.02  mg/kg/day.  This  RfD  is  based  on  a 
1-year  oral  gavage  study  in  dogs.  The 
NOAEL  in  this  study  was  2  mg/kg/day. 
Fatty  infiltration  of  the  liver  and  an 
increase  in  liver  weights  occurred  at  the 
LOAEL  of  10  mg/kg/day.  An  FQPA 
safety  factor  was  not  applied  for  chronic 
dietary  risk  assessment  because: 

i.  The  NOAEL  used  in  deriving  the 
RfD  was  based  on  liver  effects  in  the 
chronic  dog  study. 

ii.  The  developmental  effects  on 
which  the  FQPA  factor  is  based  were 
seen  in  pregnant  animals  of  a  different 
species  (rats,  and  rabbits). 

iii.  The  developmental  effects  are 
•  considered  to  be  "acute"  effects. 
Therefore,  the  chronic  population 
adusted  dose  (PAD)  and  the  RfD  are  the 
same. 

4.  Carcinogenicity.  The  EPA  Cancer 
Peer  Review  Committee  (CPRC) 
classified  hexaconazole  as  a  Group  C 
(likely)  carcinogen  based  on  benign 
Leydig  cell  tumors  in  the  male  rats.  A 
revised  Qi*  was  calculated  using  the 
body  weight  3/4  interspecies  scaling 
factor.  This  resulted  in  a  revised 
potency  factor  of  1.6  x  10-^  (mg/kg/ 
day)-'. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  Time- 
limited  tolerances  were  established  (40 
CFR  180.488)  for  the  residues  of 
hexaconazole,  [alpha-butyl-alpha-(2,4- 
dichlorophenyl)-lH-l,2,4-triazole-l- 
ethanol],  in  or  on  the  imported 
agricultural  commodity  bananas  at  0.1 
ppm;  however,  this  tolerance  expired  on 
March  26,  1999.  Risk  assessments  were 
conducted  by  EPA  to  assess  food 
exposures  from  hexaconazole  as 
follows: 

There  are  no  proposed  or  existing 
residential  uses  for  hexaconazole.  The 
proposed  use  is  limited  to  import 
bananas  only.  The  aggregate  exposure 
risk  is  limited  to  dietary  exposure  only. 
If  new  uses  are  added  in  the  future,  the 
Agency  will  reassess  the  impact  of  these 
uses,  which  may  result  in  the  aecessity 


of  residential  and  water  exposiue 
assessments. 

For  all  food  analyses,  the  anticipated 
residue  levels  based  on  the  field  trials 
on  banana  pulp  were  used.  The  use  of 
banana  pulp  residue  levels  provides  a 
more  realistic  food  exposure  as 
individuals  do  not  usually  eat  the 
banaj^a  peel.  The  residue  levels  of  the 
diol  metabolites  were  also  included  in 
the  food  exposure  analysis.  The  diol 
metabolites  are  expected  to  be  of 
comparable  toxicity  to  the  parent 
compound.  EPA  will  require  residue 
data  on  these  metabolites  for  bananas,  as 
well  as  future  food  uses. 

The  food  exposure  analyses  for 
hexaconazole  is  a  conservative  but  more 
realistic  estimate  of  food  exposure  with 
the  use  of  the  pulp  residue  values  and 
100%  of  the  commodities  assumed  to  be 
treated.  The  residue  level  value  of  0.56 
ppm,  which  was  the  highest  residue 
level  for  pulp  (hexaconazole-0.17  ppm  + 
diol  metabolites-0.39  ppm),  was  used  in 
the  acute  dietary'  analysis.  The  residue 
level  value  of  0.11  ppm,  which  was  the 
average  from  the  field  trials  for  pulp 
(hexaconazole-0.03  ppm  +  diol 
metabolites-0.08  ppm),  was  used  in  the 
chronic  dietary  analysis. 

i.  Acute  exposure  and  risk.  Acute  food 
risk  assessments  are  performed  for  a 
food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  The  acute 
food  exposure  analysis  for  the 
population  subgroup  females  13+  was 
performed  using  the  highest  pulp 
residue  level  (parent  +  diol  metabolites) 
and  100%  crop  treated.  The  FQPA 
Safety  Factor  of  lOx  was  retained  for  the 
acute  food  analysis  only  for  the 
population  subgroup  females  13+.  The 
acute  population  adjusted  dose  (aPAD) 
used  in  the  acute  food  analysis  was 
0.0025  mg/kg/day. 

ii.  Chronic  exposure  and  risk.  The 
FQPA  Safety  Factor  was  removed  (i.e., 
reduced  to  Ix)  for  chronic  food 
exposure.  Therefore,  the  chronic  PAD 
(cPAD)  and  the  chronic  RfD  are  the 
same.  For  chronic  food  risk,  EPA's  level 
of  concern  is  greater  than  100%  chronic 
PAD.  All  chronic  (non-cancer)  percent 
cPADs  for  all  subgroups  were  <1%.  The 
results  of  the  chronic  food  exposure 
analysis  indicate  that  the  chronic  food 
risk  associated  with  the  proposed  use  of 
hexaconazole  is  below  the  Agency's 
level  of  concern. 

2.  From  drinking  water.  Hexaconazole 
is  not  registered  for  use  in  the  United 
States  (U.S.).  Therefore,  no  water  or 
occupational  exposure  assessment  was 
performed. 

3.  From  non-dietary  exposure.  The 
use  of  bananas  is  for  import  i*se  only. 
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There  are  currently  no  proposed  or 
registered  domestic  or  residential  uses 
for  this  product.  Therefore,  no 
occupation  exposure  assessment  is 
required.  If  domestic  uses  are  added  in 
the  futxu'e,  an  occupational  exposure 
assessment  will  have  to  be  completed. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that* 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  conunon  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
hexaconazole  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
hexaconazole  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  hexaconazole  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  conunon 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  The  acute  food  exposure 
analysis  for  hexaconazole  is  a 
conservative  but  more  realistic  estimate 
of  dietary  exposiue  with  the  use  of  the 
pulp  residue  values.  The  acute  food 
exposiue  analysis  for  the  population 
subgroup  females  13+  was  performed 
using  the  highest  pulp  residue  (parent  + 
diol  metabolite)  levels  and  100%  crop 
treated  (CT).  The  FQPA  Safety  Factor  of 
lOx  was  retained  for  the  acute  dietary 
analysis  only.  The  aPAD  used  in  the 
acute  dietary  analysis  was  0.0025  mg/ 
kg/day.  The  percent  aPADs  were  below 
EPA's  level  of  concern  at  the  95th 
percentile  of  exposure  for  the  females 
13+  subgroup.  The  highest  percent 
aPAD  at  the  95th  percentile  of  exposure 
was  47%  for  the  subgroup,  females  13+ 
(pregnant,  not  nursing).  Therefore,  the 
acute  dietary  risk  associated  with  the 
proposed  use  of  hexaconazole  on 
bananas  is  below  the  Agency's  level  of 
concern.  The  table  below  summarizes 
the  acute  food  exposure. 
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Summary  of  Acute  Food  Exposure 
and  Risk  for  Hexaconazole  at  95th 
Percentile  of  Exposure 


Summary  of  Chronic  (non-cancer) 
Dietary  Exposure  and  Risk  for 
Hexaconazole — Continued 


Population  Sub- 

Exposure 

Population 

Adjusted 

Dose  (PAD) 

group 

(mg/kg/day) 

Females  (13+, 

0.001181 

47.2 

pregnant,  not 

nursing). 

Females  (13+, 

0.001136 

45.4 

nursing). 

Females  (13- 

0.000892 

35.7 

19  yrs.,  not 

pregnant,  not 

nursing). 

Females  (10+ 

0.001030 

41.2 

years,  not 

pregnant,  not 

nursing). 

Females  (13- 

0.000954 

38.1 

50  years). 

2.  Chronic  risk.  The  chronic  (non- 
cancer)  and  cancer  Dietary  Exposure 
Evaluation  Model  (DEEM)  analyses  used 
mean  consumption  (3-day  average). 
Average  pulp  residues  from  field  trials 
and  100%  CT  information  were  used. 
The  FQPA  Safety  Factor  was  remt)ved 
(equivalent  to  a  factor  of  Ix)  for  chronic 
exposures.  Therefore,  the  chronic  PAD 
and  the  chronic  RfD  are  identical.  For 
chronic  dietary  risk,  EPA's  level  of 
concern  is  greater  than  100%  cPAD.  All 
chronic  (non-cancer)  percent  PADs  for 
all  subgroups  were  <1%.  The  results  of 
the  chronic  dietary  analysis  indicate 
that  the  chronic  dietary  risk  associated 
with  the  existing  and  proposed  uses  of 
hexaconazole  is  below  the  Agency's 
level  of  concern  (<100%  PAD).  The 
table  below  siunmarizes  the  chronic 
dietary  exposure  and  includes  the  U.S. 
general  population  and  other  subgroups. 
The  other  subgroups  included  are  all 
infant  and  children  subgroups  and  the 
highest  dietary  exposiues  for  the 
respective  adult  population  subgroups 
(i.e.,  females  and  the  other  general 
population  subgroup  higher  than  U.S. 
population). 

Summary  of  Chronic  (non-cancer) 
Dietary  Exposure  and  Risk  for 
Hexaconazole 


Population 

1 
Exposure 

%RfD 

Subgroup 

(mg/kg/day) 

U.S.  Population 

0.000033 

<1 

(the  contig- 

uous 48 

states). 

Non-Hispanic 

0.000050 

<1 

other  ttian 

Mack  or 

white. 

AU  infants  (<  1 

0.000167 

<1 

yeaf). 

Population 

Exposure 

%RfD 

Sutjgroup 

(mg/kg/day) 

Nursing  infants 

0.000077 

<1 

(<  1  year). 

Non-nursing  in- 

0.000205 

1.0 

fants  (<  1 

year). 

ChiWren  (1-6 

0.000091 

<1 

years  old). 

Children  (7-12 

0.000037 

<1 

years  old). 

Females  (13+/ 

0.000035 

<1 

nursing). 

1 — 

3.  Aggregate  cancer  risk  for  U.S. 
population.  The  Agency  generally 
considers  1  x  10-*  as  negligible  risk  (i.e, 
less  than  1  in  1  million)  for  cancer.  "The 
results  of  this  analysis  indicate  that  the 
cancer  dietary  risk  of  5.3  x  10-' 
associated  with  the  proposed  use  of 
hexaconazole  is  below  the  Agency's 
level  of  concern. 


Subgroup 

Exposure 
(mg/kg/day) 

Lifetime  Risk 

U.S.  Population 
(the  contig- 
uous 48 
states). 

0.000033 

5.3  x  10  7 

4.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  hexaconazole  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  —  i.  ki  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
hexaconazole,  EPA  considered  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposiu-e  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-  and  postnatal  toxicity  and  the 
completeness  of  the  database  unless 


EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  inter-  and  intra- 
species  variability)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies. 
The  available  data  indicated  evidence  of 
increased  susceptibility  of  rat  and  rabbit 
fetuses  to  the  in  utero  exposure  of 
hexaconazole  in  developmental  studies. 
In  both  the  rat  and  rabbit  developmental 
toxicity  studies,  developmental  effects 
occurred  at  dose  levels  lower  than  those 
causing  maternal  toxicity;  in  rats 
developmental  toxicity  was  manifested 
as  delayed  ossification  and  an  extra  14th 
rib;  and  in  rabbits,  decreased  fetal 
weights  occurred  at  doses  below 
maternally  toxic  levels. 

iii.  Reproductive  toxicity  study.  In  the 
2-generation  reproduction  study,  no 
increased  susceptibility  was  observed. 
Effects  in  the  offspring  occurred  only  at 
or  above  treatment  levels  which  resulted 
in  evidence  of  parental  toxicity. 

iv.  Conclusion.  There  is  a  complete 
toxicity  database  for  hexaconazole  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  The 
lOx  FQPA  safety  factor  will  be  applied 
only  to  subpopulation  group  females 
13+  for  the  determination  of  acute 
dietary  risk  because  the  effects  occur 
only  diuing  utero  exposure  and  are  not 
post  natal  effects.  The  FQPA  safety 
factor  will  not  be  applied  for  chronic 
dietary  risk  assessment  because:  (a)  the 
NOAEL  used  in  deriving  the  RfD  is 
based  on  liver  effects  from  the  chronic 
dog  study;  (b)  the  developmental  effects 
on  which  the  FQPA  factor  is  based  were 
seen  in  pregnant  animals  of  a  different 
species  (rats  and  rabbits);  and  (c)  the 
developmental  effects  are  considered  to 
be  "acute"  effects,  and  not  a  result  of 
chronic  exposure. 

2.  Acute  risk.  A  dose  and  endpoint 
were  not  selected  for  the  general 
population  including  infants  and 
children  subpopulation  group  because 
their  were  no  effects  observed  in  the 
oral  toxicity  studies  including  maternal 


toxicity  in  the  developmental  toxicity 
studies  in  rats  and  rabbits  that  are 
attributable  to  a  single  exposure  dose. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit.  EPA 
has  concluded  that  aggregate  exposure 
to  hexaconazole  from  food  will  utilize 
1%  of  the  RfD  for  infants  and  children. 
EPA  generally  has  no  concern  for 
exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietary 
exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 

4.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
hexaconazole  residues. 

III.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  plants  is 
understood.  Plant  metabolism  studies 
were  conducted  on  grapes,  apples,  and 
wheat  and  found  acceptable.  As  the 
nature  of  the  residue  is  understood  in 
these  crops,  no  additional  metabolism 
studies  for  bananas  were  required.  The 
data  indicate  that  the  major  terminal 
residues  in  plants  will  be  parent 
hexaconazole,  its  diol  metabolites  ((±)-5- 
(2 ,4-dichloropheny  l)-6-{  1 H- 1 ,2 ,4-triazol- 
l-yl)hexan-2,6-diol,  (±)-5-(2.4- 
dichlorophenyl)-5-hydroxy-6-(lH-l,2,4- 
triazol-l-yl)hexanoic  acid,  (±)-2-(2,4- 
dichlorophenyl)- 1  -( 1 H- 1 ,2 ,4-triazol- 1  - 
yl)hexari-2,5-diol,  and  (±)-2-(2,4- 
dichlorophenyl)- 1-(  1 H-1 ,2 ,4-triazol- 1  - 
yl)hexan-2,4-diol,  free  and  conjugated] 
resulting  from  oxidation  of  the  alkyl 
side  chain  of  hexaconazole,  and  its 
triazole  metabolites  [lH-l,2,4-triazole, 
(flS)-3-(lH-l,2,4-ti-iazol-l-yl)  alanine 
(also  known  as  triazole  alanine),  (IH- 
1,2,4-triazole-l-yl)  acetic  acid  (also 
known  as  triazole  acetic  acid)],  resulting 
from  the  cleavage  of  the  triazolyl  moiety 
of  the  parent  compound.  The 
predominant  residues  in  apples  and 
grapes  are  hexaconazole  and  its  diol 
metabolites.  The  metabolism  in  wheat 
apparently  differs  in  that  while 
hexaconazole  and  its  diol  metabolites 
were  the  major  terminal  residues  in 
straw  and  chaff,  the  major  terminal 
residues  in  grain  were  the  triazole 
degradation  products.  Any  residues  in 
banana  flesh  will  result  from  extensive 
translocation  through  leaves,  stalk,  and 
skin. 

EPA  determined  that  parent 
hexaconazole  is  the  only  terminal 
residue  that  should  be  included  in  the 
tolerance  expression  for  bananas,  which 
is  the  only  food  use  pending  at  this 
time.  The  diol  metabolites  are  not  being 


included  in  the  tolerance  expression  or 
in  the  risk  assessments  since  they  are  of 
low  toxicity  and  are  not  likely  to  be 
present  at  detectable  levels  in  bananas. 

B.  Analytical  Enforcement  Methodology'. 

The  petitioner  has  proposed 
"Agrochemical  Residue  Analytical 
Method  108/1  for  Residues  of 
Hexaconazole  in  Crops"  as  the 
analytical  enforcement  method. 
Samples  of  homogenized  whole  bananas 
are  weighed  into  a  round  bottom  flask 
(fortification  occurs  at  this  step).  The 
sample  is  extracted  by  refluxing  with 
methanolic  sodium  hydroxide  for  1- 
hour.  Aqueous  sodium  chloride  is  then 
added,  and  the  hexaconazole  is 
partitioned  from  the  methanol/aqueous 
solution  into  dichloromethane.  The 
extracts  in  dichloromethane  are  cleaned 
up  using  silica  adsorption  micro- 
columns. Parent  hexaconazole  is  then 
determined  using  capillary  column  gas 
liquid  chromatography  (GLC)/nitrogen 
phosphorous  (NP)  or  GLC/electron 
capttue  (EC).  EPA  concluded  that 
Method  108/1  is  adequate  for 
enforcement  purposes.  An  independent 
laboratory  validation  (ILV)  of  the 
method  has  been  submitted  and  a 
satisfactory  petition  method  validation 
(PMV)  by  EPA  was  completed. 

Adequate  enforcement  methodology 
(example  -  gas  chromatography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from:  Calvin  Furlow,  PRRIB, 
IRSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm  lOlFF,  CM  #2,  1921 
Jefferson  Davis  Hwy..  Arlington,  VA, 
(703) 305-5229. 

C.  Magnitude  of  Residues. 

A  total  of  18  field  trials  were 
submitted  and  reviewed  by  the  Agency. 
The  residue  levels  of  hexaconazole 
(parent  only)  in  whole  unbagged 
bananas  frtim  all  trials  ranged  from  < 
0.01  limit  of  quantitation  (LOQ)  to  0.64 
ppm.  The  residue  levels  of 
hexaconazole  in  unbagged  banana  pulp 
from  all  field  trials  ranged  from  <  0.01 
ppm  (LOQ)  to  0.17  ppm.  The  residue 
levels  of  the  diol  metabolites  in  whole 
unbagged  bananas  from  all  trials  ranged 
from  <  0.03  (LOQ)  to  1.6  ppm.  The 
residue  levels  of  the  diol  metabolites  in 
unbagged  banana  pulp  from  all  field 
trials  ranged  from  <  0.03  ppm  (LOQ)  to 
0.39  ppm.  The  submitted  data  indicate 
that  residues  of  hexaconazole  in  whole 
bananas  will  exceed  the  existing  time- 
limited  tolerance  level  of  0.1  ppm  for 
bananas.  The  appropriate  tolerance  level 
is  0.7  ppm  for  bananas.  A  revised 
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section  F  was  submitted  amending  the 
tolerance  to  0.7  ppm  for  bananas. 

There  are  no  processed  commodities 
associated  with  bananas;  therefore,  no 
tolerances  for  processed  commodities 
are  required. 

There  are  no  animal  feed  items 
associated  with  bananas;  therefore,  no 
tolerances  for  meat,  milk,  poultry,  and 
eggs  are  required.  For  any  future 
petition  in  which  there  is  a  potential  for 
transfer  of  residues  to  animals  (meat, 
milk,  poultry,  eggs,  etc.],  animal 
metabolism  studies  will  be  required. 

Anticipated  residues  were  calculated 
from  field  trial  data.  The  residue  levels 
from  banana  pulp  for  parent  and  diol 
metabolites  were  used.  The  residue 
level  value  of  0.56  ppm,  which  was  the 
highest  residue  level  for  pulp 
(hexaconazole-0.17  ppm  +  diol 
metabolites-0.39  ppm),  was  used  in  the 
acute  dietary  analysis.  The  residue  level 
value  of  0.11  ppm,  which  was  the 
average  from  the  field  trials  for  pulp 
(hexaconazole-0.03  ppm  +  diol 
metabolites-0.08  ppm),  was  used  in  the 
chronic  dietary  analysis. 

To  provide  for  the  re-evaluation  of  the 
anticipated  residues,  the  Agency  will 
require  imder  section  408(b)(2)(E)  that 
additional  data  be  submitted  within  5 
years.  EPA  will  require  additional 
residue  data  on  the  diol  metabolites  for 
future  food  uses.  If  monitoring  data  for 
the  parent  need  to  be  used  in  the  future 
for  dietary  risk  assessments,  then  diol 
residues  may  be  estimated  based  on 
their  ratio  to  parent  hexaconazole. 

D.  International  Residue  Liniits. 

There  is  neither  a  Codex  proposal,  nor 
Canadian  or  Mexican  limits  for  residues 
of  hexaconazole  in  bananas.  Therefore, 
a  compatibility  issue  is  not  relevant  to 
the  proposed  tolerance. 

IV.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  hexaconazole,  [alpha- 
butyl-alpha-(2,4-dichlorophenyl)-lH- 
1,2,4-triazole-l-ethanol]  in  the  imported 
raw  agricultural  conunodity  bananas  at 
0.7  ppm. 

V.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regiilation  as  was  provided  in  the  old 
section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 


be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  August  30, 1999, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
under  die  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
Hearing  Clerk  should  be  submitted  to 
the  OPP  docket  for  this  regulation.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  EPA 
is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  piupose  of  this  subsection."  For 
additional  information  regarding 
tolerance  objection  fee  waivers,  contact 
James  Tompkins,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Enviroiunental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  239,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
(703)  305-5697,  tompkins.jim@epa.gov. 
Requests  for  waiver  of  tolerance 
objection  fees  should  be  sent  to  James 
Hollins,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 


procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  number 
[OPP-300871]  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Enviroiunental  Protection  Agency,  CM 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-docket@epa.gov 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  luiit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  direcUy 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  tiie 
begiiming  of  this  document. 

VII.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  luider  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51 735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 


unfunded  mandate  as  described  imder 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16,  1994),  or  require  OMB 
review  in  accordance  with  Executive 
Order  13045,  entitied  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
April  23,  1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
genmc  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entided  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  inciured  by  those 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  thefr 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
simfficant  imfunded  mandates." 
Today's  rule  does  not  create  an 
imfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 


on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  diat  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB.  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Cemptooller  Geaeral 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Fe^r«l  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subiects  ia  46  CFR  Part  180 

Envfronmental  protection, 
Adminisfrative  practice  and  procedure. 


Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  10,  1999. 

James  (ones. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  {.146a)  and 
371. 

2.  §  180.488  is  revised  to  read  as 
follows: 

§  1 80.488    Hexaconazole;  tolerance  for 
residues. 

A  tolerance  is  established  for  residues 
of  the  fungicide  hexaconazole,  [alpha- 
butyl-alpha-(2,4-dichlorophenyl)-lH- 
1,2,4-triazole-l-ethanoI],  in  or  on  the 
imported  raw  agricultural  commodity 
bananas  at  0.7  parts  per  million  (ppm). 
There  are  no  U.S.  registrations  as  of  June 
30,  1999. 
(FR  Doc.  99-16545  Filed  6-29-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300860A;  FRL-6087-3) 

Aspergillus  flavus  AF36;  Exemption 
from  Temporary  Tolerance,  Technical 
Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  Technical 
amendment. 

SUMMARY:  EPA  is  issuing  a  technical 
amendment  to  the  expiration  date  for  an 
exemption  from  temporary  tolerance 
regulation  for  Aspergillus  flavus  AF36 
that  published  in  the  Federal  Register 
on  May  26,  1999  (64  FR  28371)  (FRL- 
6081-2).  This  amendment  corrects  the 
expiration  date  for  the  exemption  fitjm 
temporary  tolerance  for  residues  of  the 
atoxigenic  Aspergillus  flavus  AF36  on 
cotton  grown  in  certain  Counties  in 
Arizona  to  December  30,  2001.  in  order 
to  allow  clearance  of  the  treated  food/ 
feed  commodities  through  the  channels 
of  trade. 

DATES:  This  regulation  is  effective  June 
30, 1999.  You  may  submit  an  objection 
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or  request  a  hearing  as  specified  in  Unit 
IV.  of  the  "SUPPLEMENTARY 
INFORMATION"  section  of  this 
document.  Any  objection  or  hearing 
request  must  identify  docket  control 
number  [OPP-300860A],  and  must  be 
received  by  the  EPA  Hearing  Clerk  on  or 
before  August  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Shanaz  Bacchus,  Biopesticides 
and  Pollution  Prevention  Division 
(7511C),  Office  of  Pesticide  Programs. 
U.S.  Environmental  Protection  Agency, 
401  M  St..  SW.,  Washington.  DC  20460; 
telephone  number:  703-308-8097;  e- 
mail  address:  bacchus.shanaz@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  a  cotton  producer  in  certain 
counties  of  Arizona  (NAICS 11192).  If 
you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Dociunents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
various  support  documents  from  the 
EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  'Tederal  Register  -  Environmental 
Documents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at  http:/ 
/www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
[OPP-300860A].  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 


holidays.  The  PIRIB  telephone  number 
is  703-305-5805. 

m.  What  Does  this  Technical 
Correction  Do? 

This  technical  correction  amends  the 
expiration  date  for  an  exemption  from 
temporary  tolerance  for  residues  of 
atoxigenic  Aspergillus  flavus  AF36  on 
cotton  in  Arizona  treated  in  accordance 
with  the  Experimental  Use  Permit 
69224-EUP-l.  This  temporary 
exemption  from  a  tolerance  was 
established  on  May  26, 1999  (64  FR 
28371)  (FRL-6081-2)  in  response  to  a 
petition  submitted  by  the  Interregional 
Research  Project  Number  4  (IR-4). 
Specifically,  IR-4  requested  an 
exemption  from  temporary  tolerance  for 
residues  of  Aspergillus  flavus  AF36  on 
cotton  in  certain  counties  in  Arizona  as 
specified  in  the  Experimental  Use 
Permit  69224-EUP-l  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (FQPA).  The 
Notice  of  Petition  appeared  in  the 
Federal  Register  on  February  19,  1999 
(64  FR  8358)  (FRL-6057-3). 

At  the  time  of  the  petition,  as 
presented  in  the  notice  of  petition  as 
published  on  February  19, 1999,  IR-4 
specifically  requested  that  the 
exemption  from  temporary  tolerances  be 
established  for  residues  of  this  microbial 
pesticide  until  December  30.  2001.  to 
allow  the  treated  cotton  to  clear  the 
channels  of  trade.  (See  64  FR  8358,  at 
8358).  Inadvertently,  the  expiration  date 
appeared  as  December  30,  2000  in  the 
May  26, 1999  final  rule.  However,  in 
granting  the  request  contained  in  the 
petition,  the  Agency  intended  to  grant 
the  expiration  date  specifically 
requested  by  IR-4.  This  document 
corrects  the  expiration  date  that  appears 
in  the  May  26, 1999  final  rule,  by 
changing  December  30,  2000  to 
December  30,  2001  in  the  regulation. 

This  correction  to  the  exemption  from 
a  temporary  tolerance  is  subject  to  the 
objection  procedures  in  FFDCA  section 
408(g)(2)  and  40  CFR  part  178. 

rv.  Why  Is  this  Technical  Correction 
Issued  as  a  Final  Rule? 

EPA  is  publishing  this  action  as  a 
final  rule  without  prior  notice  and 
opportunity  to  comment  because  the 
Agency  believes  that  providing  notice 
and  an  opportunity  to  comment  is 
unnecessary  and  would  be  contrary  to 
the  public  interest.  As  explained  above, 
the  correction  contained  in  this  action 
will  simply  correct  the  expiration  date 
for  the  exemption  fitjm  temporary 
tolerances  established  for  residues  of 
this  microbial  pesticide  to  allow  the 
treated  cotton  to  clear  the  chaimels  of 
trade.  EPA  therefore  finds  that  there  is 


"good  cause"  luider  section  553(b)(3)(B) 
of  the  Administrative  Procediue  Act 
(APA)  (5  U.S.C.  553(b)(3)(B))  to  make 
this  amendment  without  prior  notice 
and  comment.  For  the  same  reasons, 
EPA  also  finds  that  there  is  "good 
cause"  under  FFDCA  section  408(e)(2) 
to  make  this  minor  modification  to  the 
exemption  from  tolerance  without 
notice  and  comment. 

V.  Do  Any  of  the  Regulatory 
Assessment  Requirements  Apply  to  this 
Action? 

No.  This  final  rule  does  not  impose 
any  new  requirements.  It  only 
implements  a  technical  correction  to  the 
Code  of  Federal  Regulations  (CFR).  As 
such,  this  action  does  not  require  review 
by  the  Office  of  Management  and 
Budget  (0MB)  under  Executive  Order 
12866,  entitled  Regulatory  Planning  and 
Review  (58  FR  51735,  October  4, 1993), 
the  Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  impose  any 
enforceable  duty,  contain  any  unfunded 
mandate,  or  impose  any  significant  or 
unique  impact  on  small  governments  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  prior 
consultation  with  State,  local,  and  tribal 
government  officials  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993)  and  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,1998),  or  special 
consideration  of  environmental  justice 
related  issues  under  Executive  Order 
12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  In  addition, 
since  this  action  is  not  subject  to  notice- 
and-conunent  requirements  under  the 
Administrative  Procedure  Act  (APA)  or 
any  other  statute,  it  is  not  subject  to  the 
regulatory  flexibility  provisions  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.). 

EPA's  compliance  with  these  statutes 
and  Executive  Orders  for  the  May  26, 


1999  final  rule,  which  established  the 
exemption  from  temporary  tolerance  for 
residues  of  the  atoxigenic  Aspergillus 
flavus  AF36  on  cotton  grown  in  certain 
Counties  in  Arizona,  is  discussed  in  the 
preamble  for  the  final  rule  (64  FR  28371, 
at  28373). 

VI.  Will  EPA  Submit  this  Final  Rule  to 
Congress  and  the  Comptroller  General? 

Yes.  The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  Protection, 
Administrative  Practice  and  Procedure, 
Agricultural  Commodities,  Pesticides 
and  Pests,  Reporting  and  Recordkeeping 
Requirements. 

Dated:  June  10, 1999. 

Kathleen  D.  Knox, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  trhe  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321{q).  346(a)  and 
371. 

§180.1206  [Amended] 

2.  Section  180.1206  is  amended  by 
revising  the  date  in  the  last  sentence 
therein  to  read  "December  30,  2001". 

[FR  Doc.  99-16546  Filed  6-29-99;  8:45  am) 
BILUNQ  CODE  6560-60-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300888;  FRL-6089-9] 

RIN  2070-AB78 

Bifenthrin;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of  the  insecticide 
bifenthrin,  (2-methyl[l  ,1 '-biphenyll-a- 
yl)methyl-3-(2-chloro-3,3,3-trifluoro-l- 
propenyl)-2,2- 

dimethylcyclopropanecarboxylate,  in  or 
on  the  food  commodities:  cabbage  at  4.0 
part  per  million  (ppm);  the  cucurbit 
vegetable  crop  group  (Crop  Group  9)  at 
0.4  ppm;  edible-  podded  legxmae 
vegetable  subgroup  (Crop  Subgroup  6A) 
at  0.6  ppm;  eggplant  at  0.05  ppm;  globe 
artichoke  at  1.0  ppm;  head  and  stem 
Brassica  subgroup  (Crop  Subgroup  5A), 
except  cabbage,  at  0.6  ppm;  rapeseed  at 
0.05  ppm,  succident  shelled  pea  and 
bean  subgroup  (Crop  Subgroup  6B)  at 
0.05  ppm;  sweet  com  kernel  plus  cob 
with  husk  removed  at  0.05  ppm;  and 
com  forage  at  3.0  ppm.  The 
Interregional  Research  Project  {IR-4)  and 
FMC  Corporation  requested  these 
tolerances  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective  June 
30, 1999.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  August  30,  1999. 

ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  lOPP-300888], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  niunber,  [OPP- 
300888],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Envfronmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing     i 
requests  to  Rm.  119,  Crystal  Mall  »2, 


1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  objections 
and  hearing  requests  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300888].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Hoyt  Jamerson.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
niunber,  and  e-mail  address:  Rm.  272, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  (703)  308-9368.  e- 
mail:  jamerson.hoyt@epa.gov. 

SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  October  7, 1998  (63 
FR  53902)  (FRL-6026-3),  and  May  19, 
1999  (64  FR  27262)  (FRL-6079-8),  EPA 
issued  notices  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a  as 
amended  by  the  Food  Quality  Protection 
Act  of  1996  (FQPA)  (Public  Uw  104- 
170)  announcing  the  filing  of  pesticide 
petitions  for  tolerances  by  the 
Interregional  Research  Project  Number  4 
(IR-4),  New  Jersey  Agricultural 
Experimental  Station,  P.O.  Box  231, 
Rutgers  University,  New  Brunswick,  NJ, 
and  FMC  Corporation.  1753  Market 
Street,  Philadelphia,  PA  19103.  These 
notices  included  summaries  of  the 
petitions  prepared  by  FMC  Corporation, 
the  registrant.  There  were  no  comments 
received  in  response  to  the  notices  of 
filing. 

The  petitions  requested  that  40  CFR 
180.442  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
bifenthrin,  in  or  on  various  food 
commodities,  as  follows: 

1.  IR-4  petition  6E4629  proposes  the 
establishment  of  a  tolerance  for  globe 
artichoke  at  1.0  ppm.  IR-4  first  proposed 
the  tolerance  for  the  commodity 
"artichokes,"  but  the  petition  was 
amended  to  specify  the  food  commodity 
as  "globe  artichoke." 
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2.  IR-4  petition  6E4760  proposes  the 
establishment  of  a  tolerance  for  the 
cucurbit  vegetable  crop  group  at  0.4 
ppm. 

3.  IR-4  petition  8E4993  proposes  the 
establishment  of  a  tolerance  for  the 
edible-podded  legiune  vegetable 
subgroup  at  0.6  ppm.  The  initial 
proposal  was  for  a  tolerance  for  the 
edible-  podded  legume  vegetable  group 
at  0.2  ppm.  Based  on  EPA's  review  of 
the  field  residue  data  submitted  by  IR- 
4,  the  petition  was  revised  by  the 
petitioner  to  propose  the  tolerance  at  0.6 
ppm. 

4.  IR-4  petition  8E5009  proposes  the 
establishment  of  a  tolerance  for  eggplant 
at  0.05  ppm. 

5.  IR-4  petition  9E5084  proposes  the 
establishment  of  a  tolerance  for 
rapeseed  (including  canola  and  crambe 
seed)  at  0.05  ppm. 

6.  IR-4  petition  9E5064  proposes  the 
establishment  of  a  tolerance  for 
succulent  shelled  pea  and  bean 
subgroup  at  0.05  ppm. 

7.  IR-4  petition  9E5069  proposes  the 
establishment  of  a  tolerance  for  the  head 
and  stem  Brassica  subgroup,  except 
cabbage,  at  0.6  ppm;  and  cabbage  at  4.0 
ppm. 

8.  FMC  Corporation  petition  8F5014 
proposes  the  establishment  of  a 
tolerance  for  sweet  corn  grain  at  0.05 
ppm  and  com  forage  at  3.0  ppm.  The 
petition  was  amended  by  changing  the 
commodity  term  "sweet  com  grain"  to 
read  "sweet  com  kernel  plus  cob  with 
husk  removed." 

I.  Background  and  Statutory  Findings 

Section  408(b)(2)(A){i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposiu'es  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
expos\ire  to  pesticide  residues.  For 


further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26, 1997)  (FRLr-5754- 
7). 

n.  Aggregate  Risk  Araessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  bifenthrin  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
tolerances  for  residues  of  bifenthrin  on 
cabbage  at  4.0  ppm;  the  cucurbit 
vegetable  crop  group  at  0.4  ppm;  edible- 
podded  legume  vegetable  subgroup  at 
0.6  ppm;  eggplant  at  0.05  ppm;  globe 
artichoke  at  1.0  ppm;  head  and  stem 
Brassica  subgroup,  except  cabbage,  at 
0.6  ppm;  rapeseed  at  0.05  ppm; 
succulent  shelled  pea  and  bean 
subgroup  at  0.05  ppm;  sweet  com  kernel 
plus  cob  with  husk  removed  at  0.05 
ppm;  and  com  forage  at  3.0  ppm.  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consiuners,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  bifenthrin  are 
discussed  in  this  unit. 

1.  Genotoxicity.  The  following 
genotoxicity  tests  conducted  with 
bifenthrin  all  yielded  negative  results 
including:  gene  mutation  in  Salmonella 
(Ames);  chromosomal  aberrations  in 
Chinese  hamster  ovary  and  rat  bone 
marrow  cells;  HGPRT  locus  mutation  in 
mouse  lymphoma  cells;  and 
imscheduled  DNA  synthesis  in  rat 
hepatocytes.  Bifenthrin  tested  positive 
in  a  mouse  lymphoma  forward  mutation 
assay,  with  and  without  metabolic 
activation. 

2.  Developmental  toxicity.  In  the 
rabbit  developmental  toxicity  study, 
there  were  no  developmental  effects 
observed  in  the  fetuses  exposed  to 
bifenthrin.  The  maternal  no  observed 
adverse  effect  level  (NOAEL)  was  2.67 
milligrams  (mg)/kilogram  (kg)/day  based 
on  head  and  forelimb  twitching  at  the 
lowest  observed  adverse  effect  level 


(LOAEL)  of  4  mg/kg/day.  In  the  rat 
developmental  study,  the  matemal 
NOAEL  was  1  mg/kg/day,  based  on 
tremors  at  the  LOAEL  of  2  mg/kg/day. 
The  developmental  (pup)  NOAEL  was 
also  1  mg/kg/day,  based  upon  increased 
incidence  of  hydroureter  at  the  LOAEL 
of  2  mg/kg/day.  There  were  5  of  23  (22 
percent)  litters  affected  with  each  litter 
having  only  one  affected  pup  in  the  2 
mg/kg/day  group,  compared  with  zero 
in  the  control,  1  and  0.5  mg/kg/day 
groups.  According  to  recent  historical 
data  (1992-1994)  for  this  sti-ain  of  rat, 
incidence  of  distended  ureter  averaged 
11  percent  with  a  maximum  incidence 
of  90  percent. 

3.  Reproductive  toxicity.  In  the  rat 
reproduction  study,  parental  toxicity 
occurred  as  decreased  body  weight  at 
5.0  mg/kg/day  with  a  NOAEL  of  3.0  mg/ 
kg/day.  There  were  no  developmental 
(pup)  or  reproductive  effects  up  to  5.0 
mg/kg/day  (highest  dose  tested)(HDT). 

4.  Chronic  toxicity/carcinogenicity.  In 
a  1-year  chronic/carcinogenicity  study 
dogs  were  fed  diets  containing  0,  0.75, 
1.5,  3,  or  5  mg/kg/day.  No  mortality 
occurred  during  the  study  and  there 
were  no  treatment-related  effects  on 
body  weight,  food  consumption,  organ 
weights,  and  gross  or  microscopic 
pathology.  In  addition,  there  were  no 
treatment-related  ophthalmological 
changes.  Tremors  were  noted  in  all 
males  and  females  at  5  mg/kg/day 
during  weeks  15-29  and  in  1  of  4  males 
and  2  of  4  females  at  3  mg/kg/day 
during  weeks  16-23.  A  significant 
increase  in  platelets  was  noted  at  52 
weeks  in  males  fed  5  mg/kg/day  .  Serum 
sodium  levels  were  significantly 
increased  in  males  at  3  and  5  mg/kg/day 
and  serum  chloride  was  increased  in 
males  fed  5  mg/kg/day.  The  LOAEL  for 
this  study  is  3  mg/kg/day  based  on  the 
increased  incidence  of  tremors  in  both 
sexes.  The  NOAEL  is  1.5  mg/kg/day. 

5.  Chronic/carcinogenicity  study.  In 
this  study  mice  were  fed  doses  of  0,  50, 
200,  500,  or  600  ppm  (0,  2.5, 10,  25,  or 
30  mg/kg/day)  in  the  diet  for  87  weeks 
(males)  or  92  weeks  (females).  The 
chronic  LOAEL  was  established  at  10 
mg/kg/day  based  on  the  incidence  of 
tremors  in  both  sexes.  The  chronic 
NOAEL  is  established  at  2.5  mg/kg/day. 
Carcinogenic  potential  was  evidenced 
by  a  statistically  significant  increased 
trend  for  hemangiopericytomas  in  the 
urinary  bladders  of  males,  a  significant 
dose-related  trend  for  combined 
hepatocellular  adenomas  and 
carcinomas  in  males,  and  a  significantly 
higher  incidence  of  combined  lung 
adenomas  and  carcinomas  in  females. 

6.  Chronic/carcinogenicity  study.  In 
this  study  rats  were  fed  diets  containing 
0,  12,  50, 100,  or  200  ppm  (0.  0.6.  2.5, 


5.  or  10  mg/kg/day).  The  chronic 
LOAEL  is  5  mg/kg/day  based  on  the 
increased  incidence  of  tremors  in  both 
sexes  and  possible  increases  in  organ-to- 
body  weight  ratios  in  males,  and  the 
chronic  NOAEL  is  established  at  2.5  mg/ 
kg/day.  Under  the  conditions  of  this 
study,  there  was  no  evidence  of 
carcinogenic  potential. 

7.  Animal  metabolism.  Metabolism 
studies  in  rats  demonstrated  that 
distribution  patterns  and  excretion  rates 
in  multiple  oral  dose  studies  are  similar 
to  single-dose  studies.  There  was  an 
accumulation  of  unchanged  compound 
in  fat  upon  chronic  administration  with 
slow  elimination.  Otherwise,  bifenthrin 
was  rapidly  metabolized  and  excreted. 
Unchanged  bifenthrin  is  the  major 
residue  component  of  toxicological 
concern  in  meat  and  milk. 

B.  Toxicological  Endpoints 

1.  Acute  dietary  toxicity.  The  acute 
reference  doses  (RfD)  for  dietary 
exposure  is  established  at  0.01  mg/kg/ 
day.  The  acute  RfD  is  based  on  a 
developmental  toxicity  study  in  the  rat 
with  a  maternal  NOAEL  of  1.0  mg/kg  of 
body  weight/day  and  an  uncertainty 
factor  (UF)  of  100.  The  FQPA  Safety 
Factor  for  the  protection  of  infants  and 
children  was  reduced  to  Ix.  (See  Unit 
lI.E.iv.  in  the  preamble  of  this  document 
for  discussion  of  pre-  and  post-natal 
sensitivity  to  bifenthrin.)  The  acute 
population  adjusted  dose  (acute  PAD)  is 
determined  by  dividing  the  acute  RFD 
by  the  FQPA  factor:  acute  PAD  =  0.01 

/  1  =  0.01  mg/kg  /day.  Since  the  FQPA 
Safety  Factor  is  IX,  the  acute  RfD  is 
identical  to  the  acute  PAD.  This  acute 
PAD  applies  to  all  population 
subgroups. 

2.  Short-  and  intermediate-term 
residential  dermal  toxicity.  For  short- 
and  intermediate-  term  dermal 
endpoints,  EPA  selected  the  matemal 
NOAEL  of  1.0  mg/kg/day  from  the  oral 
developmental  toxicity  study  in  rats 
(same  study  as  for  acute  dietary 
exposure).  The  dermal  absorption  rate  is 
25%  and  a  MOE  of  100  was  selected, 
which  includes  FQPA  considerations. 

3.  Chronic  residential  dermal 
exposure.  For  the  chronic  dermal 
endpoint,  EPA  selected  the  NOAEL  of 
1.5  mg/kg/day  from  the  1-year  oral 
study  in  dogs  (same  study  as  for  chronic 
dietary  exposure).  The  dermal 
absorption  rate  is  25%  and  a  MOE  of 
100  was  selected,  which  includes  FQPA 
considerations. 

4.  Chronic  dietary  toxicity.  EPA  has 
established  the  chronic  RfD  for 
bifenthrin  at  0.015  mg/kg/day.  This  RfD 
is  based  on  a  1-year  oral  feeding  study 
in  dogs  with  a  NOAEL  of  1.5  mg/kg/day 
and  an  uncertainty  factor  (UF)  of  100. 


The  FQPA  Safety  Factor  for  the 
protection  of  infants  and  children  was 
reduced  to  Ix.  The  chronic  population 
adjusted  dose  (chronic  PAD)  is 
determined  by  dividing  the  chronic  RfD 
by  the  FQPA  factor.  Since  the  FQPA 
safety  factor  is  IX,  the  chronic  RfD  is 
identical  to  the  chronic  PAD.  This 
chronic  PAD  applies  to  all  population 
subgroups. 

5.  Carcinogenicity.  Bifenthrin  has 
been  classified  as  a  Group  C  Carcinogen 
(a  possible  human  carcinogen).  A  cancer 
risk  assessment  using  the  RfD  approach 
is  required. 

C.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.442)  for  the  residues  of 
bifenthrin,  in  or  on  a  variety  of  food 
commodities.  Tolerances  are  established 
on  plant  commodities  ranging  from  0.05 
ppm  on  field  com  grain  to  10  ppm  on 
dried  hops.  Tolerances  are  also 
established  on  animal  commodities 
including  meat,  meat  byproducts  and  fat 
of  catUe,  goats,  hogs,  horses,  poultry, 
sheep,  and  milk  and  eggs.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from  bifenthrin 
as  follows: 

The  acute  dietary  (food  only)  risk 
assessment  was  conducted  by  Novigen 
Science,  Inc.  In  this  acute  analysis, 
Monte  Carlo  analysis  (Tier  3)  was  used. 
For  those  foods  identified  by  EPA  as 
single-serving  commodities,  Monte 
Carlo  simulation  is  based  on  iterative 
sampling  from  individual  residue  values 
from  field  trial  data  reflecting  maximum 
application  rates  and  minimum 
preharvest  intervals.  For  those 
considered  to  be  blended  or  processed, 
mean  field  trial  residues  were 
calculated,  substituting  those  samples 
for  which  residues  were  reported  at  or 
below  the  limit  of  detection  (LOD)  with 
one-half  of  the  LOD.  It  was  assumed  that 
100%  crop  treated  for  all  pending 
registrations:  citrus,  snap  beans,  peas, 
lima  beans,  canola,  sweet  com, 
cuciubits,  eggplant,  and  Brassica 
vegetable.  Secondary  residues  for  meat 
and  milk  were  derived  from  the  total 
dietary  burden  and  tissue-  to-  feed  ratio, 
using  the  highest  ratio  for  meat,  and  the 
average  ratio  for  milk. 

This  analysis  evaluates  individual 
food  consumption  as  reported  by 
respondents  in  the  USDA  Continuing 
Surveys  of  Food  Intake  by  Individuals 
conducted  in  1989  through  1992.  The 
model  accumulates  exposure  to  the 
chemical  for  each  commodity  and 
expresses  risk  as  a  function  of  exposure 
to  residues  in  food.  This  is  a  highly 
refined  assessment  since  percent  of  crop 


treated  was  used  for  registered  crops 
and  anticipated  residues  for  all  crops. 

In  conducting  this  DEEM  analysis  for 
chronic  food  risk  assessment,  Novigen 
used  anticipated  residue  values  which 
were  determined  from  field  trial  data 
conducted  at  maximimi  label  conditions 
of  maximimi  application  rates  and 
minimum  preharvest  intervals.  Mean 
anticipated  residue  values  were 
calculated,  substituting  one-half  of  the 
LOD  for  those  samples  for  which 
residues  were  reported  below  the  LOD. 
It  was  assumed  that  100%  crop  treated 
for  all  crops  except  hops  at  43%. 
cottonseed-oil  and  cottonseed-meal  at 
4%.  Secondary  residues  for  meat  and 
milk  were  derived  from  the  total  dietary 
burden  and  tissue-  to-  feed  ratio,  using 
the  average  ratio  for  meat  and  milk.  The 
analysis  evaluates  individual  food 
consimiption  as  reported  by 
respondents  in  the  USDA  Continuing 
Surveys  of  Food  Intake  by  Individuals 
conducted  in  1989  through  1992. 

Section  408(b)(2)(E)  authorizes  EPA  to 
use  available  data  and  information  on 
the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicals  that  have 
been  measured  in  food.  If  EPA  relies  on 
such  information,  EPA  must  require  that 
data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 
left  in  effect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  frame  it 
deems  appropriate.  As  required  by 
section  408(b)(2)(E),  EPA  will  issue  a 
data  call-in  for  information  relating  to 
anticipated  residues  to  be  submitted  no 
later  than  5  years  from  the  date  of 
issuance  of  these  tolerances. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  (PCT)  for 
assessing  chronic  dietary  risk  only  if  the 
Agency  can  make  the  following 
findings:  That  the  data  used  are  reliable 
and  provide  a  valid  basis  to  show  what 
percentage  of  the  food  derived  from 
such  crop  is  likely  to  contain  such 
pesticide  residue;  that  the  exposure 
estimate  does  not  underestimate 
exposure  for  any  significant 
subpopulation  group;  and  if  data  are 
available  on  pesticide  use  and  food 
consumption  in  a  particular  area,  the 
exposure  estimate  does  not  understate 
exposure  for  the  population  in  such 
area.  In  addition,  the  Agency  must 
provide  for  periodic  evaluation  of  any 
estimates  used.  To  provide  for  the 
periodic  evaluation  of  the  estimate  of 
percent  of  crop  tieated  as  required  by 
the  section  408(bK2){F),  EPA  may 
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require  registrants  to  submit  data  on 
PCT. 

The  Agency  believes  that  the  three 
conditions,  discussed  in  section  408 
{b)(2)(F)  in  this  unit  concerning  the 
Agency's  responsibilities  in  assessing 
chronic  dietary  risk  findings,  have  been 
met.  The  PCT  estimates  are  derived 
from  Federal  and  private  market  sim^ey 
data,  which  are  reliable  and  have  a  valid 
basis.  A  range  of  estimates  are  supplied 
and  the  upper  end  of  this  range  is 
assumed  for  the  exposure  assessment. 
By  using  this  upper  end  estimate  of  the 
PCT,  the  Agency  is  reasonably  certain 
that  the  percentage  of  the  food  treated 
is  not  likely  to  be  underestimated.  The 
regional  consumption  information  and 
consiunption  information  for  significant 
subpopulations  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consimiption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
bifenthrin  may  be  applied  in  a 
particular  area. 

i.  Acute  exposure  and  risk  (food). 
Acute  dietary  risk  assessments  are 
performed  for  a  food-use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  effect  of  concern 
occurring  as  a  result  of  a  1-day  or  single 
exposure.  The  percentages  of  the  acute 
PAD  utilized  at  the  99.9th  percentile  of 
exposure  are  53%  for  the  U.S. 
population,  63%  for  infants  (<1  year), 
58%  for  non-nursing  infants  (<  1  year) 
and  96%  for  children  (1-6  years  old),  the 
most  highly  exposed  population 
subgroup.  An  acute  dietary  exposure 
(food  plus  water)  of  100%  or  less  of  the 
acute  PAD  is  needed  to  protect  the 
safety  of  all  population  subgroups. 

ii.  Chronic  exposure  and  risk  (food). 
The  most  highly  exposed  population 
subgroup  (children  1-6  years)  will 
utilize  6.7%  of  the  chronic  PAD.  The 
exposure  for  the  U.S.  population  is 
2.4%  of  the  chronic  PAD.  A  chronic 
dietary  exposure  (food  plus  water)  of 
100%  or  less  of  the  chronic  PAD  is 
needed  to  protect  the  safety  of  all 
population  subgroups. 

2.  From  drinking  water.  A  linking 
Water  Level  of  Ccnnparison  (DWLOC)  is 
a  thewetical  upper  limit  on  a  pesticide's 


concentration  in  drinking  water  in  light 
of  total  aggregate  exposiu-e  to  a  pesticide 
in  food,  drinking  water,  and  through 
residential  uses.  A  DWLOC  will  vary 
depending  on  the  toxic  endpoint, 
drinking  water  consumption,  and  body 
weights.  Different  populations  will  have 
different  DWLOCs.  The  Agency  uses 
DWLOCs  internally  in  the  risk 
assessment  process  as  a  surrogate 
measure  of  potential  exposure 
associated  with  pesticide  exposure 
through  drinking  water.  In  the  absence 
of  monitoring  data  for  pesticides,  it  is 
used  as  a  point  of  comparison  against 
conservative  model  estimates  of  a 
pesticide's  concentration  in  water. 
DWLOC  values  are  not  regulatory 
standards  for  drinking  water.  They  do 
have  an  indirect  regulatory  impact 
through  aggregate  exposure  and  risk 
assessments.  The  estimated  acute  and 
chronic  drinking  water  concentrations 
were  generated  with  the  PRZMI/EXAMS 
model  using  the  highest  application  rate 
of  0.5  pounds/acre,  which  is  registered 
for  use  on  cotton. 

i.  Acute  exposure  and  risk  (water).  For 
piuposes  of  this  acute  risk  assessment, 
the  estimated  acute  maximum 
concentration  for  bifenthrin  in  surface 
and  ground  waters  is  0.10  ^g 
(micrograms)/L  (liter),  which  was  used 
for  comparison  to  the  back-  calculated 
DWLOCs  for  the  acute  endpoint.  The 
DWLOCs  for  various  population 
categories  are  165  ng/L  for  the  U.S. 
population,  200  ^g/L  for  females  1 3 
years  and  older,  and  4  ^g/L  for  children 
1  to  6  years.  Acute  exposure  to 
bifenthrin  in  drinking  water  is  below 
the  calculated  drinking  water  levels  of 
concern. 

ii.  Chronic  exposure  and  risk  (water). 
For  purposes  of  chronic  risk  assessment, 
the  estimated  chronic  maximum 
concentration  for  bifenthrin  in  surface 
and  ground  waters  is  0.032  Hg/L,  which 
was  used  for  comparison  to  the  back- 
calculated  human  health  DWLOCs  from 
the  chronic  (non-cancer)  endpoint. 
These  DWLOCs  for  various  population 
categories  are  530  |ig/L  for  the  U.S. 
population,  450  ^g/L  for  females  13 
years  and  older,  and  140  ng/L  for 
children  1  to  6  years.  Chronic  exposure 
to  bifenthrin  in  drinking  water  is  below 
the  calculated  drinking  water  levels  of 
concern,  iii.  Short-  and  intermediate- 
term  exposure  and  risk  (water).  For 
purposes  of  short-  and  intermediate- 
term  risk  assessment,  the  estimated 
chronic  maximum  concentration  for 
bifenthrin  in  surface  and  ground  waters 
is  0.032  ^g/L,  which  was  used  for 
comparison  to  the  back-calculated 
human  kealth  DWLOCs  from  the  short- 
and  iBtermediate-term  endpoints.  The 
DWLOCs  for  various  population 


categories  are  290  ng/L  for  the  U.S. 
population,  250  ^g/L  for  females  13 
years  and  older,  and  77  ^g/L  for 
children  1  to  6  years.  Short-  and 
intermediate-term  exposure  to 
bifenthrin  in  drinking  water  is  below 
the  calculated  drinking  water  levels  of 
concern. 

3.  From  non-dietary  exposure. 
Bifenthrin  is  currently  registered  for  use 
on  the  residential  non-food  sites 
outdoor  lawn  and  garden,  inside 
households  and  termiticide  use.  These 
registered  uses  constitute  short-  and/or 
intermediate-term,  and  chronic 
exposure. 

i.  Chronic  exposure  and  risk 
(residential).  Although  the  registered 
termiticide  use  of  bifenthrin  constitutes 
a  chronic  exposure  scenario,  the 
exposure  from  this  termiticide  use  is 
negligible  considering  the  application 
technique  of  the  termiticide  use  (biu-ied 
underground)  and  the  fact  that  vapor 
pressure  of  bifenthrin  is  extremely  low 
(1.8x10  Morr).  . 

ii.  Short-  and  intermediate-term 
exposure  and  risk  (residential).  This  risk 
assessment  is  based  on  post-application 
to  treated  lawns  (tiu-f  use),  a  worst  case 
scenario  estimate  of  residential 
exposure.  An  assessment  of  applicator 
exposure  was  not  included  since  the 
registered  products  are  primarily 
limited  to  commercial  use  and, 
therefore,  applied  by  professional  lawn 
care  operators.  Inhalation,  dermal  and 
oral  non-dietary  routes  of  exposure  were 
evaluated  by  this  short-  and 
intermediate-term  risk  assessment.  For 
adults,  the  routes  of  exposure  from  these 
registered  residential  uses  include 
dermal  and  inhalation,  and  for  infants 
and  children,  the  routes  of  exposure 
include  dermal,  inhalation,  and  oral 
(nondietary).  The  MOEs  for  residential 
exposures  are  1600  for  adults,  610  for 
children  (1  to  6  years),  and  600  for 
infants  (<1  year).  These  MOE's  are  well 
above  the  acceptable  short-term 
aggregate  MOE  of  100. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

Bifenthrin  is  a  member  of  a  class  of 
chemicals  commonly  referred  to  as 
"Synthetic  Pyrethroids."  Other 
members  of  this  class  include 
cyfluthrin,  cypermethrin,  lambda- 
cyhalothrin,  zeta-gypermethrin, 
deltamethrin,  esfenvalerate. 
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fenpropathrin,  tefluthrin  and 
tralomethrin. 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
bifenthrin  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
kiclude  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cimiulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
bifenthrin  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  bifenthrin  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

5.  Endocrine  disrupter  effects.  EPA  is 
required  to  develop  a  screening  program 
to  determine  whether  certain  substances 
(including  all  pesticides  and  inerts) 
"may  have  an  effect  in  humans  that  is 
Similar  to  an  effect  produced  by  a 
naturally  occurring  estrogen,  or  such 
Other  endocrine  effect..."  The  Agency  is 
currently  working  with  interested 
Stakeholders,  including  other 
government  agencies,  public  interest 
groups,  industry  and  research  scientists 
In  developing  a  screening  and  testing 
program  and  a  priority  setting  scheme  to 
implement  this  program.  Congress  has 
allowed  3  years  from  the  passage  of 
FQPA  (August  3, 1999)  to  implement 
this  program.  At  that  time,  EPA  may 
require  further  testing  of  this  active 
ingredient  and  end  use  products  for 
endocrine  disrupter  effects. 

£>.  Aggregate  Flisks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk  (food  +  water).  Using  the 
Monte  Carlo  analysis  it  is  estimated 
that  the  acute  exposxu-e  to  bifenthrin 
from  food  for  the  U.S.  population 
subgroup  will  utilize  53%  of  the  acute 
PAD.  Children  1  to  6  years  are  the  most 
highly  exposed  population  subgroup. 
(See  discussion  in  Unit  lI.E.)  An  acute 
dietary  exposure  (food  plus  water)  of 
100%  or  less  of  the  acute  PAD  is  needed 
to  protect  the  safety  of  all  population 
subgroups.  Despite  the  potential  for 
exposure  to  bifenthrin  in  drinking 
water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  acute  PAD  for  adults,  infants  and 
children.  The  estimated  maximum 
concentration  of  bifenthrin  in  surface 
and  ground  water  for  acute  exposiu-e  is 
ibelow  the  DWLOC. 


2.  Chronic  risk  (food  +  water  + 
residential).  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  bifenthrin  from  food  will  utilize  2.4% 
of  the  chronic  PAD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  children  1  to  6  years.  (See 
discussion  in  Unit  lI.E.  in  the  preamble 
of  this  document]  EPA  generally  has  no 
concern  for  exposures  below  1 00%  of 
the  chronic  PAD  because  the  chronic 
PAD  represents  the  level  at  or  below 
which  daily  aggregate  dietary  exposure 
over  a  lifetime  will  not  pose  appreciable 
risks  to  human  health.  Despite  the 
potential  for  exposure  to  bifenthrin  in 
drinking  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  chronic  PAD,  the  estimated 
maximum  concentration  of  bifenthrin  in 
surface  and  groimd  water  for  chronic 
exposure  is  very  small  compared  to  the 
DWLOC.  Although  the  registered 
termiticide  use  of  bifenthrin  constitutes 
a  chronic  exposure  scenario,  the 
exposure  from  this  termiticide  use  is 
negligible  considering  the  application 
technique  of  the  termiticide  use  (buried 
underground)  and  the  fact  that  vapor 
pressure  of  bifenthrin  is  extremely  low 
(1.8x10  Morr). 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposiu-e  level)  plus 
indoor  and  outdoor  residential 
exposing.  In  the  case  of  bifenthrin,  the 
registered  residential  use  sites  include 
outdoor  lawn/gardens,  inside 
households  and  termiticide.  These  uses 
constitute  a  short-  and  intermediate- 
term  exposure  scenario.  The  short-  and 
intermediate-term  aggregate  risk 
assessment  for  bifenthrin  includes 
inhalation,  dermal,  oral  non-dietary, 
chronic  food,  and  water  exposure 
routes.  The  acceptable  MOEs  for  short- 
and  intermediate-term  exposures  are  "all 
at  100.  For  adults,  the  routes  of 
exposure  from  these  registered, 
residential  uses  include  dermal  and 
inhalation,  and  for  infants  and  children, 
the  routes  of  exposure  include  dermal, 
inhalation,  and  oral  (nondietary).  The 
MOEs  for  food  (excluding  water)  and 
residential  exposures  is  1200  for  adults, 
430  for  children  1  to  6  years,  and  500 
for  infants  less  than  1  year.  These  MOE!s 
are  well  above  the  acceptable  short-term 
aggregate  MOE  of  100. 

Since  residue  values  in  drinking 
water  are  not  available,  the  DWLOCs 
have  to  be  back-  calculated.  The  short- 
and  intermediate-term  DWLOCs  are  290 
|ig/L  for  adult  males,  250  |ig/L  for  adult 
females,  77  ng/L  for  children  1  to  6 


years,  and  77  ^g/L  for  infants  (less  than 
1  year  old).  The  estimated  maximiun 
concentration  of  bifenthrin  in  surface 
and  ground  water  for  chronic  exposure 
0.032  ^g/L  is  very  small  compared  to  the 
DWLOCs. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Bifenthrin  has  been 
classified  as  a  group  C  carcinogen,  using 
the  RfD  approach.  Based  on  the 
recommendation  that  the  RfD  approach 
be  used,  a  quantitative  (q*)  dietary 
cancer  risk  assessment  was  not 
performed.  Dietary  risk  concerns  due  to 
long-term  consumption  of  bifenthrin  are 
adequately  addressed  by  the  DEEM 
chronic  exposure  analysis  using  the 
chronic  PAD  (RfD).  For  the  U.S. 
population,  only  2.4%  of  the  chronic 
PAD  (RfD)  is  occupied  by  chronic  food 
exposure.  As  stated  previously,  based 
on  a  comparison  of  the  calculated 
DWLOCs  and  the  estimated  exposure  to 
bifenthrin  in  drinking  water  (0.032  g/L), 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  chronic 
PAD  (RfD)  for  adults. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  bifenthrin  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children  —  i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
bifenthrin,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  emd  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unbss 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
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100  for  combined  inter-  and  intra- 
species  variability)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Developmental  toxicity  studies,  ha 
the  rabbit  developmental  study,  there 
were  no  developmental  effects  observed 
in  the  fetuses  exposed  to  bifenthrin.  The 
maternal  NOEL  was  2.67  mg/kg/day 
based  on  head  and  forelimb  twitching  at 
the  LOAEL  of  4  mg/kg/day.  In  the  rat 
developmental  study,  the  maternal 
NOEL  was  1  mg/kg/day,  based  on 
tremors  at  the  LOAEL  of  2  mg/kg/day. 
The  developmental  (pup)  NOEL  was 
also  1  mg/l^/day,  based  upon  increased 
incidence  of  hydroureter  at  the  LOAEL 
2  mg/kg/day.  There  were  5  of  23  (22%) 
litters  affected  with  each  litter  having 
only  one  affected  pup  in  the  in  the  2 
mg/kg/day  group,  compared  with  zero 
in  the  control,  1  and  0.5  mg/kg/day 
groups.  According  to  recent  historical 
data  (1992-1994)  for  this  strain  of  rat. 
incidence  of  distended  ureter  averaged 
1 1  %  with  a  maximum  incidence  of 
90%. 

iii.  Reproductive  toxicity  study,  hi  the 
rat  reproduction  study,  parental  toxicity 
occurred  as  decreased  bwt  at  5.0  mg/kg/ 
day  with  a  NOEL  of  3.0  mg/kg/day. 
There  were  no  developmental  (pup)  or 
reproductive  effects  up  to  5.0  me/kg/ day 
(HDT). 

iv.  Pre-  and  post-natal  sensitivity —  a. 
Pre-natal.  Since  there  was  not  a  dose- 
related  finding  of  hydroureter  in  the  rat 
developmental  study  and  in  the 
presence  of  similar  incidences  in  the 
recent  historical  control  data,  the 
marginal  finding  of  hydroureter  in  rat 
fetuses  at  2  mg/kg/day  (in  the  presence 
of  maternal  toxicity)  is  not  considered  a 
significant  developmental  finding.  Nor 
does  it  provide  sufficient  evidence  of  a 
special  dietary  risk  (either  acute  or 
chronic)  for  infants  and  children  which 
woidd  require  an  additional  safety 
factor. 

b.  Post-natal.  Based  on  the  absence  of 
pup  toxicity  up  to  dose  levels  which 
produced  toxicity  in  the  parental 
animals,  there  is  no  evidence  of  special 
post-natal  sensitivity  to  infants  and 
children  in  the  rat  reproduction  study. 

v.  Conclusion.  There  is  a  complete 
toxicity  database  for  bifenthrin  and 
exposure  data  is  complete  or  is 
estimated  based  on  data  that  reasonably 
accoimts  for  potential  exposures.  Based 
on  the  completeness  of  the  toxicity  data 
and  pre-  and  post-natal  toxicity  of 


bifenthrin,  no  additional  safety  factor  is 
needed  to  protect  infants  and  children. 

2.  Acute  risk.  (Food  +  Water.)  The 
percentages  of  the  acute  PAD  utilized  at 
the  99.9th  percentile  of  exposure  are 
63%  for  infants  (less  than  1  year)  and 
96%  for  children  (1  to  6  years),  the  most 
highly  exposed  population  subgroup. 
An  acute  dietary  exposure  (food  plus 
water)  of  100%  or  less  of  the  acute  PAD 
is  needed  to  protect  the  safety  of  all 
population  subgroups.  Despite  the 
potential  for  exposine  to  bifenthrin  in 
drinking  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  acute  PAD  for  infants  and  children. 
The  estimated  maximum  concentration 
of  bifenthrin  in  surface  and  ground 
water  for  acute  exposure  is  below  the 
DWLOC. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  bifenthrin  from  food  will  utilize  6.7% 
of  the  chronic  PAD  (RfD)  for  children  (1 
to  6  years).  EPA  generally  has  no 
concern  for  exposiues  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposiu-e  over  a  Ufetime  will  not 
pose  appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
bifenthrin  in  drinking  water  and  from 
non-dietary,  non-occupational  exposure, 
EPA  does  not  expect  the  aggregate 
exposiu^  to  exceed  100%  of  the  RfD. 

4.  Short-  or  intermediate-term  risk. 
The  MOEs  for  food  (excluding  water) 
and  residential  exposures  is  430  for 
children  (1  to  6  years),  and  500  for 
infants  (less  than  1  year).  These  MOEs 
are  well  above  the  acceptable  short-term 
aggregate  MOE  of  100.  The  short-  and 
intermediate-term  DWLOCs  are  77  ng/L 
for  children  (1  to  6  years),  and  77  ^g/ 

L  for  infants  (less  than  1  year).  The 
estimated  maximum  concentration  of 
bifenthrin  in  surface  and  groimd  water 
for  chronic  exposure  (^g/L)  is  very  small 
compared  to  the  DWLOCs. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  bom  aggregate  exposiu-e  to 
bifenthrin  residues. 

m.  Other  Ckinsideratioiis 

A.  Metabolism  In  Plants  and  Animals 

The  metabolism  of  bifenthrin  in 
plants  and  animals  is  adequately 
imderstood.  Studies  conducted  to 
delineate  the  metabohsm  of  radio- 
labeled bifenthrin  in  various  crops  and 
animals  show  similar  results.  The 
residue  of  concern  is  the  parent 
compound  only. 


B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methods  are 
available  for  determination  of  the 
regulated  bifenthrin  residue  in  plants 
and  animals.  Residues  of  bifenthrin  are 
recoverable  under  Protocols  D  and  E  of 
tha  FDA  Multiresidue  Methods. 

C.  Magnitude  of  Residues 

An  adequate  number  of  residue  field 
trials  reflecting  the  proposed  use  rates 
were  submitted  to  EPA  to  demonstrate 
that  tolerances  for  cabbage  at  4.0  ppm; 
the  cucurbit  vegetable  crop  group  at  0.4 
ppm;  edible-podded  legume  vegetable 
subgroup  at  0.6  ppm;  eggplant  at  0.05 
ppm:  globe  artichoke  at  1.0  ppm;  head 
and  stem  Brassica  subgroup,  except 
cabbage,  at  0.6  ppm;  rapeseed  at  0.05 
ppm,  succulent  shelled  pea  and  bean 
subgroup  at  0.05  ppm;  sweet  com  at 
0.05  ppm;  and  com  forage  at  0.6  ppm 
will  not  be  exceeded  when  bifenthrin 
products  labeled  for  these  uses  are  used 
as  directed. 

D.  International  Residue  Limits 

There  are  no  Codex  Maximum 
Residue  Levels  (MRL's)  for  these 
commodities. 

E.  Rotational  Crop  Restrictions 

Crops  with  established  U.S.  tolerances 
may  be  rotated  at  any  time.  Leafy 
vegetable  and  root  crops  may  be  rotated 
30  days  following  the  final  application. 
All  other  crops  may  be  rotated  seven 
months  following  die  final  application. 

rv.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  bifenthrin  in  cabbage  at 
4.0  part  per  million  (ppm);  the  cucurbit 
vegetable  crop  group  (Crop  Group  9)  at 
0.4  ppm;  edible-  podded  legume 
vegetable  subgroup  (Crop  Subgroup  6A} 
at  0.6  ppm;  eggplant  at  0.05  ppm;  globe 
artichoke  at  1.0  ppm;  head  and  stem 
Brassica  subgroup  (Crop  Subgroup  5A), 
except  cabbage,  at  0.6  ppm;  rapeseed  at 
0.05  ppm,  succulent  shelled  pea  and 
bean  subgroup  (Crop  Subgroup  6B)  at 
0.05  ppm;  sweet  com  kernel  plus  cob 
with  husk  removed  at  0.05  ppm;  and 
com  forage  at  3.0  ppm. 

V.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  as  was  provided  in  the  old 
section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
ciurenUy  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
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However,  vmtil  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedinal  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  August  30, 1999, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
'  the  Hearing  Clerk,  at  the  address  given 
under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
Hearing  Clerk  should  be  submitted  to 
the  OPP  docket  for  this  regulation.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(1).  EPA 
is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding 
tolerance  objection  fee  waivers,  contact 
James  Tompkins,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  239,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  305-5697, 
tompkins.jim@epa.gov.  Requests  for 
waiver  of  tolerance  objection  fees 
should  be  sent  to  James  Hollins, 
hiformation  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 


CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedvues  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VI.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  number 
[OPP-300888)  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
{7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-docket@epa.gov. 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  imit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Vn.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  0MB  approval  xmder  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 


enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specficed  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  Febmary  16. 
1994),  or  require  0MB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23.  1997). 
In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  imder  FFEXDA  section 
408(d),  such  as  the  tolerance/exemption 
in  this  final  rule,  do  not  require  the 
issuance  of  a  proposed  mle,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993).  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
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and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  imiquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
govenunents,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regiilation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  govenmients  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 


States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  23,  1999. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.442,  by  amending 
paragraph  (a)  by  revising  the 
introductory  text  and  the  tolerance  level 
for  "com  forage"  and  by  alphabetically 
adding  the  foUowing  entries  to  the  table: 

§  1 80.442    BHenthrin;  tolerances  for 
residues. 

(a)  General.  Tolerances  are 
established  for  residues  of  the 
insecticide  bifenthrin  (2-methyl  [1,1'- 
biphenyll-3-yl)  methyl-3-(2-chloro- 
3,3,3,-trifluoro-l-propenyl)-2,2- 
dimethylcyclopropanecarboxylate  in  or 
on  the  following  food  commodities: 


Commodity 

Parts  per  million 

Artictioke,  globe  

Brassica.  head  and 
stem,  subgroup,  ex- 
cluding cabbage. 

Cabbage  

1.0 
0.6 

4.0 

•       •       •       • 

Com,  forage 

•               •               • 

30 

•       •       •       • 

•        *        • 

Com,  sweet,  kernel  plus 
cob  with  husk  re- 
moved. 

Eggplant 

0.05 
0.05 

•       •       •       • 

Pea  and  bean,  suc- 
culent shelled,  suty 
group. 

•                 •                 • 

0.05 

•       •       •       • 

•               •               * 

Rapeseed  

0.05 

•       •       •       • 

Vegetable,  cucurt)it, 
crop  group. 

0.4 

Commodity 

Parts  per  million 

Vegetable,  legume,  edi- 
ble podded,  subgroup. 

0.6 

(FR  Doc.  99-16575  Filed  6-29-99;  8:45  am] 
BtUmO  COOE  6S60-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-^00887;  FRL-6088-9] 
RIN  2070-AB78 

Cyfluthrin:  [cyano{4-fluoro-3- 
.  pt>«noxyphenyl]-methyl-3-{2,2- 
dichloroethenyl]-2^-dimethyl- 
cyclopropanecartMxylate];  Pesticide 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tolerance  for  residues  of  the  insecticide 
cyfluthrin:  [cyano[4-fluoro-3- 
phenoxyphenyll-methyl-3-[2,2- 
dichloroethenyl]-2,2-dimethyl- 
cyclopropanecarboxylate]  in  or  on 
potatoes  at  0.01  parts  per  million  (ppm). 
It  also  removes  time  limitations  for 
tolerances  for  residues  of  cyfluthrin  on 
sweet  com,  field  com,  and  pop  com 
(including  forage  and  fodder).  Bayer 
Corporation  requested  this  tolerance 
imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective  June 
30, 1999.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  August  30, 1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-300887], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300887],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
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Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  2  (CM 
#2),  1921  Jefferson  Davis  Hwy.. 

Clington,  VA. 
i\  copy  of  objections  and  hearing 
luests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  objections 
and  hearing  requests  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300887].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FDR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mark  Dow,  Registration  Division 
(7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  222,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
(703)  305-5533,  dow.mark@epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
federal  Register  of  July  5.  1995  (60  FR 

874)  (FRL-4963-2),  EPA  issued  a  time- 
imited  tolerance  for  cyfluthrin  use  in  or 
n  com  (field,  pop,  and  sweet)  in 
mbination  with  another  insecticide, 
e  organophosphate  tebupirimifos 
originally  known  as  phostebupirim)  (O- 
l[2-(l-dimethylethyl)-5-pyrimidinyl]0- 
jathyl-O-ethyl-O-d- 
ethylethyl)phosphorothioate)  with  an 
piration  date  of  5  July  1999.  These 
me-limited  tolerances  were  established 
ue  to  a  lack  of  mammalian 
neurotoxicity  data  and  the  need  for 
confirmatory  soil  metabolism  and 
product  chemistry  data  for 
ebupirimiphos.  Bayer  Corporation 
nested  the  Agency  to  remove  the 
me  limitations  for  cyfluthrin  on  com 
a  notice  of  filing  published  in  the 
^Federal  Register  of  September  25, 1997 
(62  FR  50337)  (FRL-5748-2),  and  in  a 
March  8. 1999  letter  based  on  the  fact 
that  the  time  limitation  was  due  to  data 
deficiencies  for  tebupirimifos  and  not 
for  cyfluthrin.  Since  (1)  cyfluthrin  is 
registered  for  use  on  com;  (2)  the  data 
base  is  complete  for  tolerance 
assessment  purposes  and  ;  (3)  these 
tolerances  were  considered  by  EPA  for 


risk  assessment  purposes.  EPA  has  no 
objection  to  the  removal  of  the  time- 
limitations  and  the  establishment  of 
permanent  tolerance's  for  the  residues  of 
cyfluthrin  on  com.  In  the  Federal 
Register  of  August  14,  1998  (63  FR 
43705)  (FRL-6019-8),  EPA  issued  a 
notice  pursuant  to  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Public  Law  104-170) 
announcing  the  filing  of  a  pesticide 
petition  (PP)  4F4330  for  tolerance  by 
Bayer  Corporation,  8400  Hawthorn 
Road,  Kansas  City.  MO  64120.  This 
notice  included  a  simimary  of  the 
petition  prepared  by  Bayer  Corporation, 
the  registrant. 

The  petition  requested  that  40  CFR 
180.436  be  amended  by  establishing  a 
tolerance  for  residues  of  the  insecticide 
cyfluthrin:  [cyano[4-fluoro-3- 
phenoxyphenyl]-methyl-3-[2 .2- 
dichloroethenyl]-2 ,2-dimethyl- 
cyclopropanecarboxylate].  in  or  on 
potatoes  at  0.01  ppm.  Cyfluthrin 
controls  cabbage  looper,  potato 
leafhopper,  Colorado  potato  beetle. 
Eiu-opean  com  borer,  flea  beetles,  potato 
tuberworm.  potato  psyllid.  tarnished 
plant  bug  and  aphids  on  potatoes. 

There  were  no  comments  received  in 
response  to  the  Notices  of  Filing. 

I.  Background  and  Statutory  Findings 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 


62961,  November  26.  1997)  (FRL-5754- 
7). 

n.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  hzs  sufficient  data  to  assess  the 
hazards  of  cyfluthrin:  [cyano[4-fluoro-3- 
phenoxyphenyl]-methyl-3-[2,2- 
dichloroethenyl]-2,2-dimethyl- 
cyclopropanecarboxylate]  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
tolerance  for  residues  of  cyfluthrin  on 
potatoes  at  0.01  ppm  and  removal  of 
time  limitations  for  tolerances  for 
residues  of  cyfluthrin  on  com  (field, 
pop,  and  sweet).  EPA's  assessment  of 
the  dietary  exposures  and  risks 
associated  wiUi  establishing  the 
tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  cyfluthrin  are 
discussed  in  this  imit. 

1.  Acute  toxicity.  The  required 
toxicity  battery  studies  for  acute  oral 
(LDm)  216.2  miligrams/kilograms  (mg/ 
kg)),  dermal  (LDso  >5,000  mg/kg), 
inhalation  (LCso  £0.468  mg/liter  (L)), 
primary  eye  irritation  (category  HI), 
primary  dermal  irritation  (category  IV), 
and  dermal  sensitization  have  been 
conducted  and  were  found  adequate. 
Cyfluthrin  is  not  a  dermal  sensitizer. 

2.  Mutagenicity.  There  are  seven 
acceptable  studies  upon  which  the 
Agency  based  its  evaluation:  three 
reverse  mutation  assays  (Salmonella 
typhimurium,  E.  coli  and 
Saccharomyces  cerevisiae);  one  reverse 
mutation,  mitotic  recombination  and 
conversion  assay  in  Saccharomyces 
cerevisiae);  one  Chinese  Hampster 
Ovary/  Hypoxanthine  guanine 
phophoribosyl  transferase  (CHO/ 
HGPRT)  assay;  one  sister  chromatid 
exchange  assay  in  CHO  cells;  and  one 
Unscheduled  DNA  synthesis  (UDS) 
assay  in  primary  rat  hepatocytes.  All 
these  studies  were  negative.  There  is  no 
mutagenicity  concern. 

3.  Reproductive  and  developmental 
toxicity —  i.  Oral  developmental  study 
in  rats.  Cyfluthrin  was  administered  via 
gavage  to  pregnant  female  rats  during 
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days  6-15  of  gestation  at  dose  levels  of 
0. 1,  3.  or  10  mg/kg/day.  A  maternal 
Lowest  Observable  Adverse  Effect  Level 
(LOAEL)  was  not  observed  (i.e.,  the 
maternal  No  Observable  Adverse  Effect 
Level  (NOAEL)  is  SIO  mg/kg/day).  A 
developmental  LOAEL  was  not 
observed.  The  developmental  NOAEL  is 
£10mg/kg/day.  This  developmental 
study  in  rats  was  classified  core 
guideline. 

ii.  Oral  developmental  study  in 
rabbits.  Cyfluthrin  was  administered  via 
gavage  to  pregnant  female  rabbits  during 
days  6-18  of  gestation  at  dose  levels  of 
0,  20,  60,  or  180  mg/kg/day.  The 
maternal  LOAEL  is  60  mg/kg/day  based 
on  decreased  body  weight  gain  and  food 
consumption  during  the  dosing  period. 
The  maternal  NOAEL  is  20  mg/kg/day. 
The  developmental  LOAEL  is  60  mg/kg/ 
day  based  on  increased  numbers  of 
resorptions  and  percent  incidence  of 
postimplantation  loss.  The 
developmental  NOAEL  is  20  mg/kg/day. 
This  study  was  classified  core  guideline. 

iii.  Rat  developmental  studies  via 
inhalation.  In  the  first  study,  pregnant 
female  rats  at  day  0  gestation  were 
exposed  head-only  to  cyfluthrin 
concentrations  of  0,  1.1,  4.7  or  23.7mg/ 
m  Vday  (milligrams  per  cubic  meter  per 
day)  for  6  hours/day  on  gestation  days 
6-15.  In  the  second  study,  the  dams 
were  exposed  to  analytical 
concentrations  of  0.  0.09,  0.25,  0.59  or 
4.2  mg/m'  of  the  test  material.  The  dams 
were  sacrificed  on  day  20  and  their 
pups  removed  by  caesarian  section.  The 
maternal  NOAEL  was  1.1  mg/m'  and  the 
maternal  LOAEL  was  4.7  mg/m' 
(reduced  motility,  dyspnea, 
piloerection,  ungroomed  coats  and  eye 
irritation).  The  developmental  NOAEL 
was  0.59  mg/m'  and  the  developmental 
LOAEL  was  1.1  mg/m'  based  on 
increases  in  the  incidence  of  runts  and 
skeletal  anomalies  in  the  sternum  (1.1 
mg/m'  and  above):  and  increases  in 
post-implantation  losses  and  decreases 
in  pup  weights  (4.7  mg/m'  and  above) 
and  increased  incidences  of  late 
embryonic  deaths,  in  skeletal  anomalies 
in  the  extremities,  pelvis  and  skull  and 
microphthalmia  (23.7mg/m').  The  study 
was  graded  core  minimum. 

In  a  third  study,  a  developmental 
toxicity  study  via  inhalation,  cyfluthrin 
was  administered  to  female  rats  at  0.46, 
2.55,  11.9  or  12.8  mg/m'  exposure  levels 
for  gestational  days  6-15  in  a  nose  only 
inhalation  chamber.  The  rats  were 
exposed  to  the  test  material  6  hr/day,  7 
days/week.  The  maternal  NOAEL/ 
LOAEL  were  <0.46/<0.46  mg/m'  based 
on  decreased  body  weight  gain  and 
reduced  relative  food  efficiency.  The 
developmental  NOAEL/LOAEL  were 
0.46/2.55  mg/m'  based  on  reduced  fetal 


and  placental  weight,  reduced 
ossification  in  the  phalanx,  metacarpals 
and  vertebrae.  This  study  was  classified 
as  core  guideline. 

iv.  3-Generation  reproduction  study. 
Cyfluthrin  was  administered  in  the  diet 
to  male  and  female  rats  dose  levels  of  0, 
50,  150,  or  450  ppm  (actual  animal 
intake;  0,  2.5,  7.5,  or  22.5  mg/kg/day). 
The  LOAEL  for  parental  toxicity  was 
450  ppm  (22.5  mg/kg/day)  based  on 
decreased  body  weight  gains.  The 
NOAEL  for  parental  toxicity  is  150  ppm 
(7.5  mg/kg/day).  The  LOAEL  for 
reproductive  toxicity  was  150  ppm  (7.5 
mg/kg/day)  based  on  decreased  viability 
and  lactational  indices  and  decreased 
pup  body  weight  gains.  The 
reproductive  NOAEL  was  50  ppm  (2.5 
mg/kg/day).  The  multigeneration 
reproductive  study  in  the  rat  was 
classified  core  minimum. 

4.  Subchronic  toxicity —  i.  28-Day 
oral  toxicity  study  in  rats.  Cyfluthrin 
was  administered  to  SPF-Wistar  rats  via 
gavage  at  0.  5,  20,  or  80  (40)  mg/kg/day. 
The  high  dose  was  80  mg/kg/day  during 
the  first  and  third  weeks  and  40  mg/kg/ 
day  during  the  second  and  fourth 
weeks.  The  LOAEL  was  80  (40)  mg/kg/ 
day  in  both  sexes  based  on  clinical  signs 
of  nerve  toxicity,  decreases  in  body 
weight  gain,  and  changes  in  liver  and 
adrenal  weights.  The  NOAEL  was  20 
rag/kg/day.  This  study  was  classified  as 
core  minimum. 

ii.  28-Day  oral  toxicity  study  in  rats. 
Rats  were  dosed  with  cyfluthrin  in  the 
diet  at  0,  100,  300,  or  1,000  ppm 
(equivalent  to  0,  5,  15,  or  50  mg/kg/day). 
The  LOAEL  was  15  mg/kg/day  in  both 
sexes  based  on  decreased  blood  glucose. 
The  NOAEL  was  5  mg/kg/day.  This 
study  was  classified  core 
supplementary. 

iii.  3-Month  feeding  study  in  rats.  SPF 
Wistar  rats  were  dosed  with  cyfluthrin 
in  the  diet  at  0,  30,  100,  or  300  ppm 
(equivalent  to  0, 1.5.  5,  or  15  mg/kg/day) 
for  3  months.  No  treatment  related 
effects  were  observed  at  any  of  the 
levels  tested,  thus  the  NOAEL  for  this 
3-month  rat  feeding  study  was  1 5  mg/ 
kg/day  for  both  sexes.  This  study  was 
classified  core  minimum. 

iv.  6-Month  dog  feeding  study. 
Cyfluthrin  was  administered  in  the  diet 
to  dogs  at  0,  65,  200  or  600  ppm 
(equivalent  to  0,  1.62,  5  or  15  mg/kg/ 
day)  for  26  weeks.  The  LOAEL  for  this 
study  was  15  mg/kg/day  for  both  sexes, 
based  on  neurological  effects  (hindlimb 
abnormalities)  and  gastrointestinal 
disturbances.  The  NOAEL  was  5  mg/kg/ 
day  for  males  and  females.  The  study 
was  classified  as  core  minimum. 

V.  21-Day  dermal  study  in  rats.  In  a 
21-day  repeated  dose  dermal  toxicity 
study,  male  and  female  rats  were  treated 


with  cyfluthrin  by  dermal  occlusion  at 
target  doses  of  0,  100,  340,  or  1,000  mg/ 
kg/day  for  6  hoius/day  (average  actual 
dose  levels  were  0,  113,  376,  or  1,077 
mg/kg/day).  No  mortality  was  observed, 
and  there  were  no  treatment-related 
effects  on  body  weight,  ophthalmology, 
organ  weights,  clinical  biochemistry,  or 
hematology.  The  LOAEL  for  dermal 
effects  was  376  mg/kg/day  for  male  and 
female  Sprague-Dawley  rats  based  on 
gross  and  histological  skin  lesions.  The 
NOAEL  for  dermal  effects  for  technical 
Baythroid  was  113  mg/kg/day.  The 
LOAEL  for  systemic  effects  was  1,077 
mg/kg/day  based  on  decreased  food 
consumption,  red  nasal  discharge  and 
urine  staining.  The  NOAEL  for  systemic 
effects  was  376  mg/kg/day.  This  study 
was  classified  as  acceptable. 

vi.  3-Week  inhalation  toxicity  studies 
in  rats  — a.  Wistar  rats  were  dynamically 
exposed  by  nose-only  inhalation  to 
cyfluthrin  at  concentrations  of  0,  2.3, 
11.5,  or  69.6  mg/kg/day  for  6  hours/day, 
5  consecutive  days/week  for  3  weeks 
(total  of  15  exposures).  The  LOAEL  was 
2.3  mg/m',  based  on  the  treatment- 
related  effects  on  body  weight  and 
temperature  observed  during  the  3- 
week  exposure  period.  A  NOAEL  was 
not  established;  therefore  this  study  was 
repeated  using  lower  doses. 

D.  Wistar  rats  were  dynamically 
exposed  by  nose-only  inhalation  to 
cyfluthrin  at  concentrations  of  0,  0.4, 
1.4,  or  10.5  mg/m'  for  6  hours/day,  5 
consecutive  days/week  for  3  weeks 
(total  of  15  exposures).  The  LOAEL  was 
10.5  mg/m',  based  on  the  treatment- 
related  behavioral  effects  as  well  as 
effects  on  body  and  organ  (spleen) 
weights.  The  NOAEL  is  1.4  mg/m'. 
These  studies  were  classified  as  core 
minimum. 

vii.  4-Week  inhalation  toxicity  study 
in  rats.  Rats  were  dynamically  exposed 
by  inhalation  (nose  only)  to  cyfluthrin  at 
concentrations  of  0,  0.44.  6.04,  or  46.6 
mg/m'  for  6  hoius/day,  5  consecutive 
days/week  for  4  weeks  (20  exposures). 
The  LOAEL  is  6.04  mg/m'  based  on  the 
decrease  in  body  and  thymus  weights, 
hypothermia,  reduction  in  leukocytes 
counts  (females),  and  low  serum 
protein.  The  NOAEL  is  0.44  mg/m^. 
This  subacute  inhalation  toxicity  study 
in  rats  was  classified  as  supplementary. 

viii.  13-Week  inhalation  toxicity 
study  in  rats.  Rats  were  dynamically 
exposed  by  head-only  inhalation  to 
cyfluthrin  at  concentrations  of  0,  0.09, 
0.71,  or  4.51  mg/m'  for  6  hours/day,  5 
consecutive  days/week  for  13  weeks.  All 
animals  survived  the  13-week  study, 
and  no  treatment-related  changes  were 
observed  in  organ  weight,  gross 
pathology  and  histopathology.  The 
LOAEL  was  0.71  mg/m',  based  on  the 


treatment-related  behavioral  effects  in 
females  as  well  as  the  increased  urinary 
protein  in  males.  The  NOAEL  was  0.09 
mg/m'.  This  study  was  classified  as  core 
minimum. 

5.  Chronic  toxicity —  i.  1-Year  dog 
study.  Cyfluthrin  was  fed  to  beagle  dogs 
at  0,  40,  160,  or  640  ppm  (equivalent  to 
0, 1,  4,  or  16  mg/kg/day)  for  52  weeks. 
The  NOAEL  was  4  mg/kg  bw/day.  The 
LOAEL  was  16  mg/kg  bw/day  for  both 
sexes,  based  on  slight  ataxia  in  two  dogs 
on  single  occasions,  decreased  body 
weight  in  males,  and  on  observations  of 
increased  vomiting  and  diarrhea  at  the 
high  dose.  The  NOAEL  is  4  mg/kg  bw/ 
day.  This  study  was  classified  as  core 
minimum. 

ii.  Chronic/carcinogenicity-rat. 
Cyfluthrin  was  administered  for  24 
months  in  the  diet  to  rats  at  dose  levels 
of  0,  50, 150,  or  450  ppm  (equivalent  to 
2.02,  6.19.  or  19.20  mg/kg  bw/day  in 
males  and  2.71,  8.15,  or  25.47  mg/kg/ 
day  in  females  based  on  food 
consiunption  and  body  weights).  The 
chronic  LOAEL  was  150  ppm 
(equivalent  to  6.19  mg/kg/day  in  males 
and  8.15  mg/kg/day  in  females)  based 
on  decreased  body  weights  in  the  high- 
dose  animals  and  the  mid-dose  males. 
The  chronic  NOAEL  was  50  ppm 
(equivalent  to  2.02  mg/kg/day  in  males 
and  2.71  mg/kg/day  in  females).  Under 
the  conditions  of  this  study,  there  was 
no  evidence  of  carcinogenic  potential. 
The  study  was  classified  core  minimiun 
for  both  chronic  toxicity  and 
oncogenicity. 

iii.  Chronic/ carcinogenicity-  mouse. 
In  a  chronic/carcinogenicity  study, 
cyfluthrin  was  administered  in  the  diet 
for  23  months  to  mice  at  dose  levels  of 
0,  50,  200.  or  800  ppm  (equivalent  to 
11.6.  45.8.  or  194.5  mg/kg/day  in  males 
and  15.3,  63.0.  or  259.9  in  females  based 
on  food  consumption  and  body 
weights).  There  were  no  treatment 
related  changes  noted  in  the  clinical 
observation,  food  consumption, 
hematology,  gross  observation,  organ 
weight,  and  microscopic  data.  The 
chronic  LOAEL  is  50  ppm  (equivalent  to 
11.6  mg/kg/day  in  males  and  15.3  mg/ 
kg/ day  in  females)  based  on  increased 
alkaline  phosphatase  activity  in  the 
dosed  males.  A  chronic  NOAEL  was  not 
established  in  male  and  female  mice. 
Under  the  conditions  of  this  study,  there 
was  no  evidence  of  carcinogenic 
potential.  This  study  was  clas«ified  core 
minimum  for  carcinogenicity  and 
supplementary  for  chronic  toxicity. 

6.  Animal  metabolism.  Metabolism 
studies  in  rats  showed  that  cyfluthrin  is 
rapidly  absorbed  and  excreted,  mostly 
as  conjugated  metabolites  in  the  urine, 
within  48  hoius.  An  enterohepatic 
circulation  was  observed. 


7.  Neurotoxicity.  Other  studies 
evaluated  included  a  subacute  oral 
neurotoxicity  study  in  rats  (LOAEL  of 
50  mg/kg/day;  no  NOAEL  observed);  a 
second  subacute  oral  neurotoxicity 
study  (NOAEL  of  40  mg/kg/day);  a 
subchronic  nevuotoxicity  study  in  rats 
(NOAEL  <60  mg/kg/day),  and  a 
subacute  inhalation  study  in  mice 
NOAEL  for  pups,  0.006  mg/L;  parental 
NOAEL  0.058  mg/L  Highest  Dose  Tested 
(HDT).  These  studies  were  all  graded 
acceptable/guideline.  Additional 
neurotoxicity  data  may  be  required 
under  a  special  Data-Call-in  letter 
pursuant  to  section  3(c)(2)(B)  of  FIFRA. 
Although  these  data  are  lacking,  EPA 
has  a  sufficient  toxicity  data  base  to 
support  these  tolerances  and  these 
additional  studies  are  not  expected  to 
significantly  change  its  risk  assessment. 

B.  Toxicological  Endpoints 

The  Agency  has  determined  that  an 
additional  uncertainty  factor  (UF)  is 
needed  for  risk  assessments  for 
cyfluthrin  because  there  was  evidence 
of  increased  sensitivity  of  pups  in  the  3- 
generation  reproduction  study  based  on 
decreased  pup  weight  gains  at  a  dose  in 
which  there  were  no  effects  in  the 
parents.  The  FQPA  factor  of  10  was 
reduced  to  3x  because  of  the  lack  of 
severity  of  effects  (reduced  body  weight 
gain  in  pups)  and  the  availability  of 
acceptable  reproduction  (rat)  and 
developmental  (rats  and  rabbits]  toxicity 
studies. 

1.  Acute  toxicity  —  Acute  dietary.  To 
assess  acute  dietary  risk,  the  Agency 
used  an  endpoint  of  20  mg/kg/day  from 
the  rabbit  developmental  study.  This 
endpoint  is  due  to  increases  in 
resorption  and  percent  incidence  of 
postimplantation  loss  at  the  Lowest 
Effect  Level  (LEL)  of  60  mg/kg/day.  The 
population  adjusted  dose  for  acute 
dietary  (aPAD)  is  determined  by 
dividing  NOAEL  by  Ufs  of  300  (1  Ox  for 
interspecies  differences,  lOx  for 
intraspecies  variability  and  3x  FQPA 
safety  factor):  aPAD  =  20/  (lOx  lOx  3)  = 
0.07  mg/kg  bwt/day.  This  aPAD  applies 
to  all  population  subgroups. 

2.  Short  and  intermediate  term 
toxicity.  For  the  short  and  intermediate 
term  dermal  endpoints,  a  NOAEL  of  20 
mg/kg/day  was  determined  from  the 
rabbit  developmental  study  due  to  an 
increase  in  resorption  and  percent 
incidence  of  postimplantation  loss  at 
the  LEL  of  60  mg/kg/day.  The  dermal 
absorption  rate  is  25%.  This  rate  is 
based  on  the  weight  of  the  evidence 
available  for  structiirally  related 
synthetic  pyrethroids.  For  short  term 
inhalation  a  NOAEL  of  0.00044  mg/L  is 
based  on  decreases  in  body  and  thymus 
weights,  hypothermia,  and  clinical 


pathology  at  0.00604  mg/L  in  a  28-day 
inhalation  study. 

For  the  Intermediate  Term  Inhalation 
Endpoint  a  NOAEL  of  0.00009  mg/L  is 
based  on  behavioral  effects  in  rats  at 
0.00071  mg/L  in  a  90-day  inhalation 
study.  The  3x  FQPA  UF  was  included 
for  inhalation  because  an  inhalation 
study  is  available  in  the  mouse  which 
indicates  increased  sensitivity  of  the 
pups  in  comparison  to  the  dams. 

3.  Chronic  toxicity —  Chronic  dietary. 
A  NOAEL  of  2.5  mg/kg/day  was 
determined  from  the  rat  chronic 
toxicity/  carcinogenicity  study  and  is 
based  on  decreased  body  weight  gains 
in  males  and  inflammatory  foci  in  the 
kidneys  of  females  at  the  LEL  of  6.2  mg/ 
kg/day.  The  chronic  population 
adjusted  dose  (cPAD)  is  determined  by 
dividing  the  NOAEL  by  Ufs:  cPAD  = 
2.5/  (10x10x3)  =  0.008  mg/kg  bwt/day. 
This  cPAD  applies  to  all  population 
subgroups. 

Long-term  Dermal  Endpoint  For  the 
chronic  dermal  endpoint.  the  same 
study  used  for  determining  the  chronic 
dietary  endpoint  was  used  here. 

4.  Carcinogenicity.  Cyfluthrin  has 
been  classified  as  a  Group  E  chemical 
(evidence  of  non-carcinogenicity  in 
humans),  since  carcinogenicity  studies 
in  rats  and  mice  were  negative. 

C.  Exposures  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.436)  for  the  residues  of 
cyfluthrin,  in  or  on  a  variety  of  raw 
agricultural  commodities.  For  purposes 
of  dietary  risk  assessment,  residue  data 
generated  from  residue  field  trials 
conducted  at  maximum  application 
rates  and  minimiun  preharvest  intervals 
were  used.  To  assess  secondary 
exposiu°e  from  edible  animal 
commodities,  animal  dietary  burdens 
were  calculated  using  mean  field  trial 
residues,  adjusted  for  percent  crop 
treated  (PCT)  and  applying  appropriate 
processing  factors  for  all  feed  items. 
Risk  assessments  were  conducted  by 
EPA  to  assess  dietary  exposiues  from 
cyfluthrin  as  follows: 

i.  Acute  dietary  exposure  and  risk. 
aPAD  =  0.07  mg/kg  bwrt/day. 

aPAD  =  NOAEL/UFs  =  20/(10  x  10  x 
3)  =  0.07  mg/kg  bwt/day. 

An  acute  dietary  (food)  risk 
assessment  was  conducted.  In  the 
assessment,  a  Monte  Carlo  analysis  (Tier 
3)  was  used.  The  anticipated  residue 
values  used  were  determined  from  field 
trial  data  reflecting  maximiun 
application  rates  and  minimum 
preharvest  intervals.  Field  trial  residue 
distributions  were  used  in  the  Monte 
Carlo  simulation  for  those  foods 
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identified  by  EPA  as  single-serving 
commodities.  For  those  considered  to  be 
blended  or  processed,  mean  field  trial 
residues  were  calculated,  substituting 
the  full  limit  of  detection  (LOD)  for 
those  samples  for  which  residues  were 
reported  below  the  LCD.  For  the 
analysis,  current  registered  uses  plus 
potatoes  were  used. 

In  the  Monte  Carlo  analysis  for 
potatoes,  the  tolerance  used  is  0.01  ppm 
and  100%  crop  treated  was  assumed. 
Data  files  used  include  (a)  The  highest 
field  trial  data  for  dried  hops  (16.6  ppm) 
and  radishes  (0.38  ppm)  were  used 
instead  of  the  tolerances  (dried  hops:  20 


ppm,  radishes:  1.0  ppm);  (b)  Processing 
factors  for  com  were  used  since  the 
processing  study  was  available 
(concentration  factor  for  com  oil:  7.6  ); 
(c)  New  available  residue  levels  on 
potato  and  its  commodities,  all  at  0.01 
ppm  (LOD),  were  used;  (d)  Secondary 
residues  in  milk,  milk  sugar,  milk  based 
water,  and  animal  fat  were  adjusted 
(decreased)  due  to  the  slight  change  of 
dietary  burden  as  a  result  of  the  above 
changes. 

Analysis  evaluates  individual  food 
consumption  as  reported  in  the  USDA 
Continuing  Surveys  of  Food  Intake  by 
Individuals  conducted  in  1989  through 


1992.  The  model  accumulates  exposure 
to  the  chemical  for  each  commodity  and 
expresses  risk  as  a  function  of  dietary 
exposure.  Resulting  exposure  values  (at 
the  99.9th  percentile)  and  percentage  of 
the  aPAD  utilized  are  shown  in  Table  1. 
The  most  highly  exposed  population 
subgroup  (Non-Nursing  infants,  <1  year) 
utilizes  9.7%  of  the  aPAD. 


An  acceptable  acute  dietary  exposure 
(food  plus  water)  of  100%  or  less  of  the 
aPAD  is  needed  to  protect  the  safety  of 
all  population  subgroups.  EPA  generally 
has  no  concern  for  aPAD  of  less  than 
100%. 


Table  1 .  Acute  Dietary  (Food  Only)  Exposure  Analysis  by  Dietary  Exposure  Evaluation  Model  (DEEM)  for  Cyfluthrin 


Population  Subgroup 

Exposure  @  99.9th  Percentile  (mg/ 
kg  bwt/day) 

Percent  aPAD^ 

U.S.  Population  (48  Contiguous  States)  

All  infants  (<  1  yr)  

Nursing  infants  (<  1  yr) 

Non-nursing  infants  (<  1  yr)  

Children  (1-6  yrs)  

0.0045 
0.0062 
0.0037 
0.0068 
0.0059 

0.0042 

1 

6.4% 
8.9% 
5.3% 
9.7% 
8.4% 
6.0% 

Children  (7-12  yr) 

'Percentage  Acute  PAD  (%  aPAD)  =  Exposure  X  100%  /  aPAD 


The  subgroups  listed  above  are:  (1) 
the  U.S.  population  (48  Contiguos 
States)  and  (2)  those  for  infants  and 
children. 

ii.  Chronic  dietary  exposure  and  risk. 
cPAD  =  0.008  mg/kg  bwt/day. 

cPAD  =  NOAEL/  UFs  =  2.5/  (10  xlO 
x3)  =  0.008  mg/kg  bwt/day. 

In  the  DEEM  analysis  for  chronic 
dietary  (food  only)  risk  assessment  the 
anticipated  residue  values  used  were 
determined  from  field  trial  data 
conducted  at  maximum  application 
rates  and  minimum  preharvest  intervals. 
Mean  anticipated  residue  values  were 
calculated  substituting  half  of  the  LOD 
for  those  samples  for  which  residues 
were  reported  below  the  LOD. 

For  the  chronic  dietary  analysis,  all 
registered  food  uses  plus  potatoes  were 
included.  In  the  analysis,  the  residue 


levels  used  for  potatoes  and  potato 
conunodities  are  all  0.005  ppm,  and 
100%  crop  treated  was  assumed.  Other 
"assumptions"  are:  (1)  Mean  field  trial 
data  for  radishes  (0.09  ppm)  and  hops 
(13.7  ppm)  have  been  used  instead  of 
tolerances;  (2)  Residue  for  alfalfa  sprout 
was  adjusted  for  the  percent  crop 
treated  (from  0.01  ppm  to  0.14  ppm);  (3) 
Processing  factors  for  citrus,  corn, 
cottonseed,  sugarcane,  sunflower,  and 
tomatoes  were  used  since  these 
processing  studies  were  available;  (4) 
Residue  levels  used  for  potatoes  and 
potato  commodities  were  changed  from 
0.05  ppm  to  0.005  ppm(half  of  LOD);  (5) 
Secondary  residues  in  meat,  milk, 
poultry,  and  eggs  were  adjusted  since 
the  slight  change  of  dietary  burden  as  a 
result  of  the  above  changes  (meat  and 
poultry:  slight  decrease  in  residue 


levels,  milk  and  milk-based  water:  slight 
increase  in  residue  levels). 

The  analysis  evaluates  individual 
food  consumption  as  reported  by 
respondents  in  the  USDA  Continuing 
Surveys  of  Food  Intake  by  Individuals 
conducted  in  1989  through  1992. 
Summaries  of  the  Anticipated  Residue 
Concentration  (ARC)  and  their 
representations  as  percentages  of  cPAD 
for  the  general  population  and 
subgroups  of  interest  are  in  Table  2.  The 
most  highly  exposed  population 
subgroup  (Non-Nursing  infants  <  lyr) 
will  utilize  1.9%  of  the  cPAD. 

An  acceptable  chronic  dietary 
exposure  (food  plus  water)  of  100%  or 
less  of  the  cPAD  is  needed  to  protect  the 
safety  of  all  population  subgroups.  EPA 
generally  has  no  concern  for  cPAD  of 
less  than  100%. 


Table  2.  Chronic  Exposure  Analysis  by  the  DEEM  System  for  Cyfluthrin 


Population  Subgroup 


U.S.  Population  (48  Contiguous  States) 

Non-Nursing  Infants  (<1  year  old)  

Children  (1-6  years  old)  


'Percentage  cPAD  =  Exposure  X  100%  /  cPAD 


Exposure  (mg/kg/day) 


0,000067 
0.00015 
0.00014 


Percent  cPAD' 


0.8% 
1.9% 
1.8% 


The  subgroups  listed  above  are:  (1) 
the  U.S.  population  (48  Contiguous 
States);  (2)  highest  exposed  population 
subgroup  that  includes  infants  and 
children. 

Section  408(b)(2)(E)  authorizes  EPA  to 
use  available  data  and  information  on 


the  anticipated  residue  levels  of 
pesticide  residues  in  food  and  the  actual 
levels  of  pesticide  chemicals  that  have 
been  measured  in  food.  If  EPA  relies  on 
such  information,  EPA  must  require  that 
data  be  provided  5  years  after  the 
tolerance  is  established,  modified,  or 


left  in  effect,  demonstrating  that  the 
levels  in  food  are  not  above  the  levels 
anticipated.  Following  the  initial  data 
submission,  EPA  is  authorized  to 
require  similar  data  on  a  time  ft-ame  it 
deems  appropriate. 
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As  required  by  section  408(b)(2)(E), 
EPA  will  issue  a  data  call-in  for 
information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  from  the  date  of  issuance  of  the 
tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual  PCT 
for  assessing  chronic  dietary  risk  only  if 
the  Agency  can  make  the  following 
findings:  (1)  That  the  data  used  are 
reliable  and  provide  a  valid  basis  to 
I  show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue;  (2)  that 
the  exposure  estimate  does  not 
underestimate  exposure  for  any 
J  significant  subpopulation  group  and;  (3) 
if  data  are  available  on  pesticide  use  and 
food  consumption  in  a  particular  area, 
I  the  exposure  estimate  does  not 
understate  exposure  for  the  population 
in  such  area.  In  addition,  the  Agency 
must  provide  for  periodic  evaluation  of 
any  estimates  used.  To  provide  for  the 
periodic  evaluation  of  the  estimate  of 
PCT  as  required  by  the  section  408 
(b)(2)(F),  EPA  may  require  registrants  to 
submit  data  on  PCT. 

The  Agency  believes  that  the  three 
conditions,  discussed  in  section 
408(b)(2)(F)  in  this  unit  conceming  the 
Agency's  responsibilities  in  assessing 
chronic  dietary  risk  findings,  have  been 
met.  With  respect  to  (1),  percent  crop 
:  treated  estimates  are  derived  from 
federal  and  private  market  survey  data, 
j  which  are  reliable  and  have  a  valid 
j  basis.  Typically,  a  range  of  estimates  is 
supplied  and  the  upper  end  of  this 
range  is  assumed  for  the  exposure 
assessment.  By  using  this  upper  end 


estimate  of  percent  of  crop  treated,  the 
Agency  is  reasonably  certain  that  the 
percentage  of  the  food  treated  is  not 
likely  to  be  an  underestimate.  As  to  (2) 
and  (3),  regional  consumption 
information  and  consumption 
information  for  significant  sub 
populations  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant  sub 
population  group  and  allows  the 
Agency  to  be  reasonably  certain  that  no 
regional  pupulation  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
may  be  applied  in  a  particular  area.  EPA 
finds  that  the  PCT  information  is 
reliable  and  has  a  valid  basis. 

2.  From  drinking  water.  There  is  no 
established  Maximum  Concentration 
Level  for  residues  of  cyfluthrin  in 
drinking  water.  Although  data  indicate 
little  potential  for  soil  mobility  Or 
leaching,  cyfluthrin  is  moderately 
persistent.  Estimates  of  potential 
concentrations  of  cyfluthrin  in  water 
were  generated  with  the  Pesticide  Root 
Zone  Model  (  PRZM  1)  and  Exposure 
Analysis  Modeling  System  (EXAMS) 
computer  models  in  1993  for 
comparative  ecological  risk  assessment 
for  cyfluthrin.  The  estimated  • 


environmental  concentrations  (EECs)  of 
cyfluthrin  residues  are  0.236  ^g/L  for 
acute  surface  water  and  0.044  ^g/L  for 
chronic  siuface  water.  The  primary  use 
of  these  models  is  to  provide  a  screen 
for  sorting  out  pesticides  for  which  EPA 
has  a  high  degree  of  confidence  tht  the 
true  levels  of  the  pesticide  in  drinking 
water  will  be  less  that  the  human  health 
drinking  water  levels  of  concern 
(DWLOCs).  A  DWLOC  is  a  theoretical 
upper  limit  of  a  pesticide's 
concentration  in  drinking  water  in  light 
of  total  aggregate  exposure  to  that 
pesticide  in  food  and  through 
residential  uses.  A  DWLOC  will  vary 
depending  on  the  toxic  endpoint, 
consumption  and  body  weight.  Different 
populations  will  have  different 
DWLOCs.  EPA  uses  DWLOCs  internally 
in  the  risk  assessment  process  as  a 
surrogate  measure  of  potential  exposure 
associated  with  pesticide  exposure 
through  drinking  water.  In  the  absence 
of  monitoring  data  for  pesticides,  the 
DWLOC  is  used  as  a  point  of 
comparison  against  conservative  model 
estimates  of  potential  pesticide 
concentration  in  water.  DWLOC  values 
are  not  regulatory  standards  for  drinking 
water. 

For  this  acute  risk  assessment,  the 
estimated  maximum  concentration  for 
cyfluthrin  in  surface  and  ground  waters 
(which  is  0.236  Jig/L)  is  used  for 
comparison  to  the  back-calculated 
human  health  drinking  water  levels  of 
concern  (DWLOCs)  for  the  acute 
endpoint.  These  DWLOCs  for  various 
population  categories  are  summarized 
in  Table  3. 


Table  3.  Drinking  Water  Levels  of  Comparison  for  Acute  Exposure  to  Cyfluthrin^ 


Population  Category* 


aPAD  (mg/kg/ 
day) 


Food  Exposure 
(mg/kg/day) 


Max.  Water 

Exposures  (mg/kg/ 

day) 


DWLOC  4,5,6  (ng/ 
L) 


DWEC,7  (^g/L) 


U.S.  Population  (48  Contiguous  States) 

Male. 
U.S.  Population  (48  Contiguous  states) 

Females. 
Non-Nursing  Infants  (<1  year  old)  


0.07 
0.07 
0.07 


0.0045 
0.0045 
0.0068 


0.066 
0.066 
0.063 


2300 
2000 
630  .. 


0.24 
0.24 
0.24 


^  Values  are  expressed  to  2  significant  figures. 

2  Within  each  of  these  categories,  the  subgroup  with  the  highest  food  exposure  was  selected. 

3  Maximum  Water  Exposure  (Chronic  or  Acute)  (mg/kg/day)  =  [aPAD  or  cPAD  (mg/kg/day)  -  Food  Exposure  (mg/kg/day). 
"  DWLOC  (ng/L)  =  Max.  water  exposure  (mg/kg/day)  x  body  wt  (kg)  +  [(10  ^  mg/ng)  x  water  consumed  daily  (LVday)]. 

5  HED  Default  body  weights  are:  General  U.S.  Population,  70  kg;  Males  (13+  years  old),  70  kg;  Females  (13+  years  old),  60  kg;  Other  Adult 
Populations,  70  kg;  and,  All  Infants/Children,  10  kg. 

6  HED  Default  daily  drinking  rates  are  2  L/day  for  adults  and  1  L/day  for  children. 
^  DWEC:  Drinking  Water  Estimate  Concentration.  (Acute  value). 


For  purposes  of  chronic  risk 
assessment,  the  estimated  maximum 
concentration  for  cyfluthrin  in  surface 


and  ground  waters  (which  is  0.04  ^g/L) 
should  be  used  for  comparison  to  the 
back-calculated  human  health  DWLOCs 


for  the  chronic  (non-cancer)  endpoint. 
These  DWLOCs  for  various  population 
categories  are  summarized  in  Table  4. 
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Table  4.  Drinking  Water  Levels  of  Comparison  for  Chronic  Exposure  to  Cyfluthrin^ 


Population  Category^ 

cPAD  (mg/ltg/day) 

Food  Exposure 
(mg/kg/day) 

Max.  Water  Expo- 
sure3  (mg/kg/day) 

DWLOC  '•,5.6(Mg/ 

DWEC7(ngA.) 

U.S.  Population  (48  Contiguous  States) 
Male 

0.008 

0.008 
0.008 

0.000067 

0.000067 
0.00015 

0.0079 

0.0079 
0.0079 

270 

240 
80 

U.S.  Population  (48  Contiguous  States) 
Female  

0.044 

Non-Nursing  infants  <  1  yr  

0.044 
0.044 

'  Values  are  expressed  to  2  significant  figures. 
2  Within  each  of  these  categories,  the  subgroup  with  the  highest  food  exposure  was  selected 

I  ^^!'J^^,  ^n^f^  Exposure  (Chronic  or  Acute)  (mg/kg/day)  =  [aPAD  or  cPAD  (mg/kg/day)  -  Food  Exposure  (mgAg/day) 
t.  R^J:9F/^^?^y  =  '^^*-  *^'®^  exposure  (mg/kg/day)  x  body  wt  (kg)  +  [(10-3  mg/^g)  x  water  consumed  daily  (L7day)l 
piuSn^s^^'lg'^^d'A^  iS^^^^^^  LTs^Population,  70  kg;  Males  (13.  years  old).  70  kg;  Females  fl3*  years  old).  60  kg;  Other  Adurt 

6  HED  Default  daily  dnnking  rates  are  2  L/day  for  adults  and  1  L/day  for  children. 
'^DWEC:  Drinking  Water  Estimate  Concentration.  (Acute  value). 


As  indicated  in  the  Tables  above,  the 
estimated  maximum  concentration  of 
cyfluthrin  in  surface  and  ground  water 
are  less  than  the  DWLOCs  as  a 
contribution  to  acute  and  chronic 
exposure.  The  estimated  concentrations 
of  cyfluthrin  in  surface  and  ground 
water  are  conservative  estimates. 
Therefore  the  Agency  concludes  with 
reasonable  certainty  that  residues  of 
cyfluthrin  in  food  and  drinking  water 
will  not  result  in  an  unacceptable 
estimate  of  acute  or  chronic  human 
health  risk. 

3.  From  non-dietary  exposure. 
Cyfluthrin  is  currently  registered  for  use 
on  the  following  residential  non-food 
sites:  outdoor  lawn/gardens,  inside 
households,  carpets  and  as  a 
termiticide.  Exposure  to  cyfluthrin  may 
occur  as  a  result  of  inhalation  or  contact 
from  indoor  and  outdoor  uses.  Thus 
these  uses  constitute  a  short-  and 
intermediate-term  exposure  scenario.  A 
worst  case  scenario  which  aggregates  all 
the  above  exposure  routes  was 
conducted  for  risk  assessment  piu-poses. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408{b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

•Cyfluthrin  is  a  member  of  the 
Synthetic  Pyrethroids.  Other  members 
of  this  class  include  bifenthrin, 
cypermethrin,  lambda-cyhalothrin,  zeta- 
cypermethrin,  deltamethrin, 
esfenvalerate,  pennethrin, 
fenpropathrin,  tefluthrin  and 
tralomethrin.  Four  members  of  this  class 
produce  a  common  metabolite  known  as 
DCVA.  These  pyrethroids  are  cyfluthrin, 
cypermethrin,  z-  cypermethrin  and 
pennethrin.  Although  the  residues  of 
DCVA  can  be  estimated,  no  toxicology 


data  on  the  compoimd  per  se  are 
available  to  directly  conduct  a  hazard 
evaluation  and  therby  establish  an 
appropriate  endpoint  for  use  in  a  joint 
risk  assessment.  To  date,  for  the  purpose 
of  assessing  the  risk  of  the  parent 
compound  the  toxicity  of  DCVA  has 
been  assumed  to  be  equivalent  to  the 
parent  compound.  However,  due  to  the 
different  toxicological  profiles  of 
cyfluthrin,  cypermethrin,  z- 
cypermethrin,  and  permethrin,  EPA 
does  not  believe  that  it  would  be 
appropriate  to  cumulate  DCVA  for  these 
pesticides,  or  DCVA  residues  from  one 
of  these  pesticides  with  the  parent  of 
another  of  these  pesticides,  in 
conducting  the  risk  assessment  for  these 
pesticides. 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
cyfluthrin  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
cyfluthrin  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  cyfluthrin  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cimiulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  Using  a  Monte  Carlo 
analysis,  it  is  estimated  the  acute 
exposure  to  cyfluthrin  from  food  for  the 
population  subgroup  (U.S.  Population- 
all  season)  will  utilize  6.4%  of  the 
aPAD,  and  for  the  most  highly  exposed 


population  subgroup  that  includes 
children  (Non-Nursing  infants,  <1  year) 
will  utilize  9.7%  of  the  aPAD,  as  shown 
in  Table  1.  It  was  determined  that  an 
acute  dietary  exposure  (food  plus  water) 
of  100%  or  less  of  the  aPAD  is  needed 
to  protect  the  safety  of  all  population 
subgroups. 

Despite  the  potential  for  exposure  to 
cyfluthrin  in  drinking  water,  the  Agency 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  aPAD  for  adults, 
infants  and  children.  The  maximum 
concentration  of  cyfluthrin  in  surface 
and  ground  water  for  acute  exposure  is 
very  small  compared  to  the  DWLOC  as 
shown  in  Table  3.  Under  current 
Agency  guidelines,  non-dietary  uses  of 
cyfluthrin  do  not  constitute  an  acute 
exposure  scenario.  The  Agency 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
adults,  infants  and  children  from  acute 
aggregate  exposure  to  cyfluthrin 
residues. 

2.  Chronic  risk.  Using  the  exposure 
assumptions  described  above,  it  is 
estimated  that  the  chronic  exposure  to 
cyfluthrin  from  food  for  the  most  highly 
exposed  population  subgroup  (Non- 
Nursing  infants  <  lyr)  will  utilize  1.9% 
of  the  cPAD  as  shown  in  Table  2.  It  was 
determined  that  a  chronic  dietary 
exposure  (food  plus  water)  of  100%  or 
less  of  the  cPAD  is  needed  to  protect  the 
safety  of  all  popidation  subgroups. 

Despite  the  potential  for  exposure  to 
cyfluthrin  in  drinking  water,  the  Agency 
does  not  expect  the  aggregate  exposure 
to  exceed  100%  of  the  cPAD.  The 
maximum  concentration  of  cyfluthrin  in 
surface  and  ground  water  for  chronic 
exposure  is  very  small  compared  to  the 
DWLOC  as  shown  in  Table  4.  Although 
the  registered  residential  termiticide  use 
of  cyfluthrin  constitutes  a  possible 
chronic  exposure  scenario  (inhalation), 
it  is  not  aggregated  into  dietary  exposure 
due  to  the  fact  that  the  toxicological 
endpoints  were  from  different  studies 
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with  different  toxicological  effects.  The 
Agency  also  concludes  that  a  single 
source  chronic  risk  from  exposure  to  a 
termiticide  use  is  negligible  due  to  the 
fact  that  the  vapor  pressure  of  cyfluthrin 
is  very  low  (3.3  x  IQ-*  torr).  The  Agency 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
adults,  infants  and  children  from 
chronic  aggregate  exposure  to  cyfluthrin 
residues. 

3.  Short-  and  intermediate-term  risk. 
The  short-  and  intermediate-term 
aggregate  risks  are  estimated  by 
combining  exposure  from  food 
(chronic),  water  and  residential  uses. 

Since  residue  values  in  water  from 
monitoring  data  were  not  available,  the 
DWLOCs  have  to  be  back  calcidated  for 
the  short-  and  intermediate-term 
aggregate  risk  assessments. 

For  cyfluthrin,  the  registered 
residential  use  sites  include  outdoor 
lawn/gardens,  inside  households  and 
termiticide.  These  uses  constitute  a 
short,  and  intermediate  term  exposure 
scenario.  Endpoints  have  been  selected 
for  short-  and  intermediate-term  dermal 
$nd  inhalation  exposures.  For  adults, 
the  routes  of  exposiue  from  these 
registered  residential  uses  include 
dermal  and  inhalation,  and  for  infants 
and  children,  the  routes  of  exposure 
include  dermal,  inhalation,  and  oral 
(nondietary). 

According  to  Agency  aggregate  risk 
assessment  guidelines,  exposures  with 
toxicological  endpoints  selected  from 
different  studies  with  different 
toxicological  effects  should  not  be 
aggregated.  Since  the  toxicological 
effects  through  the  inhalation  exposure 
route  is  different  from  those 
toxicological  effects  through  the  dermal, 
chronic  food,  and  oral  non-dietary 
routes,  short-  and  intermediate-term 
aggregate  risk  assessment  should  only 
include  dermal,  chronic  food  and  water, 
and  oral  non-dietary  exposure  routes. 
However,  a  worst  case  scenario  which 
aggregated  all  exposure  routes  (includes 
inhalation,  dermal,  chronic  food  and 
water,  and  oral  non-dietary)  has 
previously  been  calculated  (see  the 
Final  Rule  on  Cyfluthrin  Residue 
Tolerances  (62  FR  62961),  November  26, 
1997  (FRL-5755-2),  and  the  Margin  of 
Exposure  (MOE)  is  above  2,000  for  all 
population  subgroups.  The  current 
action  does  not  change  this  previous 
assessment.  EPA  generally  has  no 
concern  for  MOEs  greater  than  300. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  The  Agency  has  concluded 
that  there  is  no  evidence  of 
carcinogenicity  in  studies  of  either  the 
rat  or  mouse.  Therefore  a 
carcinogenicity  risk  assessment  is  not 
required. 


5.  Determination  of  safety.  Based  on 
the  above  risk  assessments,  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiue  to  cyfluthrin 
residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
cyfluthrin,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  gestation. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating     . 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
Ccise  of  threshold  effects  to  account  for 
pre-and  postnatal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  inter-  and  intra- 
species  variability)  and  not  the 
additional  tenfold  MOE/imcertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  imusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

The  Agency  has  determined  that  an 
additional  UF  is  needed  for  risk 
assessments  for  cyfluthrin.  This  is  due 
to  evidence  of  increased  sensitivity  of 
pups  in  the  3-generation  reproduction 
study.  It  was  observed  that  there  were 
decreased  pup  weight  gains  at  a  dose  in 
which  there  were  no  effects  in  the 
parents.  The  additional  UF  is 
determined  to  be  3x  due  to  the  lack  of 
severity  of  effects  (reduced  body  weight 
gain  in  pups)  and  the  availability  of 
acceptable  reproduction  (rat)  and 
developmental  (rats  and  rabbits)  toxicity 
studies. 


ii.  Conclusion.  There  is  a  complete 
toxicity  database  for  cyfluthrin  and 
exposure  data  is  complete  or  is 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  Taking 
into  account  the  completeness  of  the 
data  base,  EPA  concludes  the  use  of  the 
additional  safety  factor  would  be  safe 
for  infants  and  children. 

2.  Acute  risk.  For  nonnursing  infants 
>1  year  old,  the  aggregate  acute 
exposure  is  0.0068  mg/kg  bw/day  and  a 
MOE  <  2000.  For  cyfluthrin,  EPA  has  no 
concern  for  MOEs  over  300. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit,  EPA 
has  concluded  that  aggregate  exposure 
to  cyfluthrin  from  food  will  utilize  9.7% 
of  the  aPAD  for  the  most  highly  exposed 
population  subgroup  (non-nursing 
infants  less  than  1-year).  It  is 
determined  that  an  acceptable  chronic 
dietary  exposure  (food  plus  water)  of 
100%  or  less  of  the  cPAD  is  neede  to 
protect  the  safety  of  all  populations 
subgroups.  The  Agency  generally  has  no 
concern  for  exposures  below  100%  of 
the  cPAD  because  the  cPAD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health. 

4.  Short  or  intermediate  term  risk.  For 
children  and  non-nursing  infants  <  1 
year,  EPA  estimates  the  aggregate  short 
and  intermediate  term  exposures  are 
0.007662  and  0.008255  mg/kg  bw/day 
respectively  with  resulting  MOE's  ni 
2600  and  2400  respectively.  For 
cyfluthrin.  EPA  has  no  concern  for 
MOE's  over  300. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
cyfluthrin  residues. 

m.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  metabolism  of  cyfluthrin  in 
plants  and  animals  is  aequately 
understood.  Studies  have  been 
conducted  to  delineate  the  metabolism 
of  radio  labeled  cyfluthrin  in  various 
crops  and  animals  all  showing  similar 
results.  The  residue  of  concern  is 
cyfluthrin. 

B.  Analytical  Enforcement  Methodology 

Adequate  analytical  methodology 
(gas/liquid  chromatography  with  an 
electron  capture  detector)  is  available 
for  enforcement  purposes. 

C.  Magnitude  of  Residues 

Field  trial  residue  and  feeding  study 
data  have  been  submitted  and  reviewed 
in  support  of  the  tolerance  on  potatoes. 
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D.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  Limits  established  for 
cyfluthrin  on  potatoes.  There  are  not 
Canadian  or  Mexican  Limits  established 
for  com.  There  is  a  Codex  Maximum 
Residuce  Limit  for  maize  {0.05  mg/kg). 
The  U.S.  tolerances  are  0.05  ppm  for 
sweet  com  and  0.01  ppm  for  field  com 
and  pop  com.  These  differences  could 
be  caused  by  differences  in  methods  to 
establish  tolerances,  calculation  of 
animal  dietary  exposure,  and  as  a  result 
of  different  agricultural  practices.  The 
Agency  will  specifically  address  these 
differences  when  this  pesticide  is 
reregistered. 

E.  Endocrine  Disrupter  Effects 

EPA  is  required  to  develop  a 
screening  program  to  determine  whether 
certain  substances  (including  all 
pesticides  and  inerts)  "may  have  an 
effect  in  humans  that  is  similar  to  an 
effect  produced  by  a  naturally  occurring 
estrogen,  or  such  other  endocrine 
effect..."  The  Agency  is  currently 
working  with  interested  stakeholders, 
including  other  government  agencies, 
public  interest  groups,  industry  and 
research  scientists  in  developing  a 
screening  and  testing  program  and  a 
priority  setting  scheme  to  implement 
this  program.  Congress  has  allowed  3 
years  from  the  passage  of  FQPA  (August 
3,  1999)  to  implement  this  program.  At 
that  time,  EPA  may  require  further 
information. 

IV.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  cyfluthrin  in  potatoes  at 
0.01  ppm  and  the  tolerances  for  com 
and  com  byproducts  are  made 
permanent.. 

V.  Obfections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regiilation  as  was  provided  in  the  old 
section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
ciurently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  August  30,  1999, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 


under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
Hearing  Clerk  should  be  submitted  to 
the  OPP  docket  for  this  regulation.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  EPA 
is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding 
tolerance  objection  fee  waivers,  contact 
James  Tompkins,  Registration  Division 
(7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  239,  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
(703)  305-5697,  tompkins.jim@epa.gov. 
Requests  for  waiver  of  tolerance 
objection  fees  should  be  sent  to  James 
Hollins,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  siunmary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  coimection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 


VI.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  number 
[OPP-300887]  (including  any  conunents 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
conunents,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Rm.  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs. 
Enviromnental  Protection  Agency,  CM 
#2, 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-docket@epa.gov 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regmation, 
as  well  as  the  public  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Vn.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  mle  does 
not  contain  any  information  collections 
subject  to  OMB  approval  xmder  the. 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  as  required  by 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
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Low-Income  Populations  (59  FR  7629, 
February  16,  1994),  or  require  OMB 
review  in  accordance  with  Executive 
Order  13045,  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23,  1997).' 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
govenunents.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
govenunents,  the  natiu'e  of  their 
concerns,  copies  of  any  written 
communications  horn  the  govenunents, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Ebcecutive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfiinded  mandates." 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  mle. 


C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incuned  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rale,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  natiue 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  govenunents.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  nde. 

Vm.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Faimess  Act  of  1996,  generally  provides 
that  before  a  mle  may  take  effect,  the 
Agency  promulgating  the  mle  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  mle  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  nde  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  June  24. 1999. 
James  Jones, 

Director.  Regislration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is  ' 

amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a).  and 
371. 

2.  Section  180.436.  is  amended  to 
read  as  follows: 

i.  By  alphabetically  adding  "Potatoes" 
to  the  table  under  paragraph  (a)(1). 

ii.  By  transferring  the  entries  in  the 
table  in  paragraph  (a)(2)  to  the  table  in 
paragraph  (a)(1)  and  removing  the 
expiration  dates;  and  removing  the 
remainder  of  paragraph  (a)(2). 

iii.  By  redesignating  paragraphs  (a)(3) 
and  (a)(4)  as  paragraphs  (a)(2)  and  (a)(3). 

The  additions  and  amendments  to 
§  180.436  read  as  follows: 

180.436    Cyfluthrin;  tolerances  for  residues 

(a)(1)     *        •        * 


Commodity 


Com,  forage  and  fodder  field 

0.01 

and  pop. 

Corn,  grain,  field  and  pop 

0.01 

Com,  sweet,  (K+CWHR)  

0.05 

Com,  sweet,  fodder  

15.00 

Com,  sweet,  forage  

30.00 

•              •              •              • 

Potatoes 

• 

0.01 

• 

Parts  per  mil- 
lion 


[FR  Doc.  99-16637  Filed  6-29-99;  8:45  am] 

BILLING  CODE  6S60-S0-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300874;  FRL-6084-3] 
RIN  2070-AB78 

Paraquat;  Extension  of  Tolerance  for 
Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  mle. 

summary:  This  regidation  extends  a 
time-limited  tolerance  for  residues  of 
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the  herbicide/desiccant/defoliant 
paraquat  (l,l'-dimethyI-4,4'- 
bipyridinium-ion)  derived  from 
application  of  either  the  bis(inethyl 
sulfate)  or  the  dichloride  salt  (both 
calculated  as  the  cation)  in  or  on  dry 
peas  at  0.3  part  per  million  (ppm)  for  an 
additional  1  V2-vear  period.This 
tolerance  will  expire  and  is  revoked  on 
November  15,  2001.  This  action  is  in 
response  to  EPA's  granting  of  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  authorizing 
use  of  the  pesticide  on  dry  peas.  Section 
408(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  gremted 
by  EPA  under  FIFRA  section  18. 
DATES:  This  regulation  becomes 
effective  June  30,  1999.  Objections  and 
requests  for  hearings  must  be  received 
by  EPA,  on  or  before  August  30,  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300874), 
must  be  submitted  to:  Hearing  Clerk 
(1900).  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St.,  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300874],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  electronic 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  or 
ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 


docket  control  number  [OPP-300874]. 
No  Confidential  Business  Information 
(CBI)  should  be  submitted  through  e- 
mail.  Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Libby  Pemberton,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  .  telephone 
number,  and  e-mail  address:  Rm.  280, 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  703-308-9364, 
pemberton .  libby@epa.gov . 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  final  rule,  published  in  the 
Federal  Register  of  August  29,  1997  (62 
FR  45748)  (FRL-5739-8),  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a  and  (I){6),  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Public  Law  104-170)  it 
established  a  time-limited  tolerance  for 
the  residues  of  paraquat  (l,r-dimethyl- 
4,4'-bipyridinium-ion)  in  or  on  dry  peas 
at  0.3  ppm,  with  an  expiration  date  of 
November  15,  1998.  EPA  expended  the 
expiration  date  of  this  tolerance  to  May 
15,  2000  in  a  Federal  Register  notice 
published  October  9.  1998  (63  FR 
54357)  (FRL-6032-5).  EPA  established 
the  tolerance  because  section  408(1)(6) 
of  the  FFDCA  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  FIFRA  section  18.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

EPA  received  a  request  to  extend  the 
use  of  paraquat  dichloride  for 
desiccation  of  weeds  infesting  green 
peas  grown  for  seed  and  dry  peas  for 
this  year's  growing  season  due  to  the 
continuation  of  the  emergency 
situations  occuring  in  Idaho,  Montana, 
Oregon,  and  Washington.  After  having 
reviewed  the  submission,  EPA  concurs 
that  emergency  conditions  exist.  EPA 
has  authorized  under  FIFRA  section  18 
the  use  of  paraquat  dichloride  on  dry 
peas  and  green  peas  grown  for  seed  for 
desiccation  of  weeds. 

EPA  assessed  the  potential  risks 
presented  by  residues  of  paraquat  (1,1'- 
dimethyl-4,4'-bipjTidinium-ion)  in  or 
on  dry  peas.  In  doing  so,  EPA 
considered  the  safety  standard  in 
FFDCA  section  408(b)(2),  and  decided 
that  the  necessary  tolerance  under 


FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  the  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  August  29, 1997.  Based  on  that  data 
and  information  considered,  the  Agency 
reaffirms  that  extension  of  the  time- 
limited  tolerance  will  continue  to  meet 
the  requirements  of  section  408(1)(6). 
Therefore,  the  time-limited  tolerance  is 
extended  for  an  additional  1  Vz-year 
period.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regulations  (CFR).  Although 
this  tolerance  will  expire  and  is  revoked 
on  November  15,  2001,  under  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  dry  peas  after  that  date  will  not 
be  unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
imder  FIFRA  and  the  application 
occiured  prior  to  the  revocation  of  the 
tolerance.  EPA  will  take  action  to  revoke 
this  tolerance  earlier  if  any  experience 
with,  scientific  data  on,  or  other 
relevant  information  on  this  pesticide 
indicates  that  the  residues  are  not  safe. 

I.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  as  was  provided  in  the  old 
section  408  and  in  section  409; 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  August  30,  1999, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
Hearing  Clerk  should  be  submitted  to 
the  OPP  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  EPA 
is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
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refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding 
tolerance  objection  fee  waivers,  contact 
James  Tompkins,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Enviromnental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  239,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  305-5697, 
tompkins.jim@epa.gov.  Requests  for 
waiver  of  tolerance  objection  fees 
should  be  sent  to  James  HoUins, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
'determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  accoimt 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedines  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
indusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
widiout  prior  notice. 

n.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  number 
[OPP-300874]  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 


Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Hwry.,  Arlington,  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-docket@epa.gov 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
begirming  of  this  document. 

m.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408  of  the  FFDCA.  The 
Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specficed  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28. 
1993).  or  special  considerations  as 
required  by  Executive  Order  12898. 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994),  or  requfre  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  Aoril  23,  1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  under 
section  408(1)(6)  of  FFDCA,  such  as  the 
exemption  in  this  final  nde,  do  not 


require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
imless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  then 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
govenunents  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  imiquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
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costs  incmrred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  OMB.  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3Cb)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

IV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule  "  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  lune  10, 1999. 

Peter  Caulkins. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  18(HAMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 


§  180.205    [Amended] 

2.  In  §  180.205,  by  amending  the  table 
in  paragraph  (b),  for  the  entry  "peas 
dry",  change  the  date  "5/15/00"  to  read 
"11/15/01". 

(FR  Dot:.  99-16686  Filed  6-29-99;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-300870;  FRL-6085-3] 
RIN  2070-AB78 

Fludioxonil;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
tolerances  for  residues  of  fludioxonil  (4- 
[2,2-dinuoro-1.3-benzodioxol-4-yl|-lH- 
pyrrole-3-carbonitrile)  in  or  on  flax  seed 
and  safflower  seed.  Novartis  Crop 
Protection,  Inc.  requested  these 
tolerances  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 
DATES:  This  regulation  is  effective  June 
30,  1999.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  August  30,  1999. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-300870I, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300870],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  119,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epa.gov.  Copies  of  objections 
and  hearing  requests  must  be  submitted 


as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1/6.1  file 
format  or  ASCII  file  format.  All  copies 
of  objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300870].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mary  Waller,  Product  Manager  21. 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  Office  location, 
telephone  number,  and  e-mail  address: 
Rm.  249.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington.  VA,  703-308- 
9354,  waller.mary@epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  23,  1999 
(64  FR  8816)  (FRL-6058-8),  EPA  issued 
an  amendment  to  the  notice  published 
on  August  26,  1998  (63  FR  45497;  FRL- 
6023-4)  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a  announcing 
the  filing  of  a  pesticide  petition  (PP)  for 
tolerances  by  Novartis  Crop  Protection, 
Inc.,  410  Swing  Road,  Greensboro,  NC 
27419.  The  August  26.  1998  notice 
included  a  summary  of  the  petition 
prepared  by  Novartis  Crop  Protection, 
Inc.,  the  registrant.  There  were  no 
comments  received  in  response  to  the 
notice  of  filing. 

The  February  23,  1999  amendment  to 
the  petition  requested  that  40  CFR 
180.516  be  amended  by  establishing 
tolerances  for  fludioxonil  fungicide  in 
or  on  flax  seed  at  0.05  parts  per  million 
(ppm)  and  safflower  seed  at  0.01  ppm. 

L  Background  and  Statutory  Findings 

Section  408{b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposiires  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposiue.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
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children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5 754- 
7). 

II.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  fludioxonil  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
tolerances  for  fludioxonil  in  or  on  flax 
seed  at  0.05  ppm  and  safflower  seed  at 
0.01  ppm.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  these  tolerances  in 
food  and  feed  crops,  including  flax  and 
safflower  seeds  was  published  earlier, 
see  the  final  rule  published  on  October 
7,  1998;  (63  FR  53820.  FRL-6036-8). 
Although  the  October  7,  1998  final  rule 
did  not  mention  flax  or  safflower,  the 
exposure  and  risk  niunbers  presented 
were  based  on  the  assumption  that  use 
on  these  crops  was  permitted  (See 
Memorandum,  Fludioxonil,  FQPA 
Human  Risk  Assessment  dated 
September  3, 1998,  included  in  Docket). 
Accordingly,  each  of  the  safety  findings, 
including  the  safety  finding  pertaining 
to  infants  and  children  in  the  October  7, 
1998  final  rule  are  applicable  to  the  flax 
and  safflower  tolerances. 

m.  Conclusion 

Therefore,  tolerances  are  established 
for  fludioxonil  in  or  on  flax  seed  at  0.05 
ppm  and  safflower  seed  at  0.01  ppm. 

rv.  Obiections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  as  was  provided  in  the  old 
section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 


However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  August  30,  1999, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  Hearing  Clerk,  at  the  address  given 
under  the  "ADDRESSES"  section  (40 
CFR  178.20).  A  copy  of  the  objections 
and/or  hearing  requests  filed  with  the 
Hearing  Clerk  should  be  submitted  to 
the  OPP  docket  for  this  regulation.  The 
objections  submitted  must  specifj'  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  EPA 
is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding 
tolerance  objection  fee  waivers,  contact 
James  Tompkins,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  239,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  305-5697. 
tompkins.jim@epa.gov.  Requests  for 
waiver  of  tolerance  objection  fees 
should  be  sent  to  James  Hollins, 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 

If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  requestor 
(40  CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  genuine 
and  substantial  issue  of  fact:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 


CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

V.  Public  Record  and  Electronic 
Submissions 

EPA  has  established  a  record  for  this 
regulation  under  docket  control  number 
[OPP-300870]  (including  any  comments 
and  data  submitted  electronically).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  119  of  the  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crj'Stal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

Objections  and  hearing  requests  may 
be  sent  by  e-mail  directly  to  EPA  at: 

opp-do{;ket@epa.gov. 

E-mailed  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encr\'ption. 

The  official  record  for  this  regulation, 
as  well  as  the  public  version,  as 
described  in  this  unit  will  be  kept  in 
paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  record  which  will  also 
include  all  comments  submitted  directly 
in  writing.  The  official  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

VI.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

This  final  rule  establishes  a  tolerance 
under  section  408(d)  of  the  FFDCA  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
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enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.]  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local  or  tribal  government, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  OMB  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local,  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  (>der  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 


regulatory  proposals  containing 
significant  unfunded  mandates." 
Today's  rule  does  not  create  an 
unfunded  Federal  mandate  on  State, 
local,  or  tribal  governments.  The  rule 
does  not  impose  any  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  conununities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  commiuiities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  govenunents.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

Vn.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  the  Comptroller  General  of 
the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 


the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Enviroiunental  protection. 
Administrative  practice  and  procedure, 
Agricultiual  commodities.  Pesticides 
and  pests.  Reporting  and  record  keeping 
requirements. 

Dated:  June  9, 1999. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  (346a).  and 
371. 

2.  In  §  180.516  the  table  to  paragraph 
(a)  is  amended  by  adding  alphabetically 
entries  for  the  commodities  "flax  seed" 
and  "safflower  seed". 

§  1 80.51 6    Fludioxonil;  tolerances  for 
residues. 

«     *     *     *     * 

(a)  *     *     * 


Commodity 


Flax  seed 

Safflower  seed 


Parts 
per 

*  mil- 
lion 


0.05 
0.01 


(FR  Doc.  99-16685  Filed  6-29-99;  8:45  am] 
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summary:  With  this  rule,  EPA  is 
amending  7  of  the  11  existing  health 
effects  guidelines.  These  guidelines  are 
a  part  of  the  series  of  test  guidelines 
which  consist  of  standardized  test 
procedures  for  test  rules  promulgated 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA),  that  are  published 
in  part  799  of  Title  40  of  the  Code  of 
Federal  Regulations  (CFR).  These  TSCA 
test  guidelines  are  based  on  the 
harmonized  test  guidelines  in  the 
unified  library'  for  test  guidelines  issued 
by  the  Office  of  Prevention,  Pesticides 
and  Toxic  Substances  (OPPTS)  for  use 
in  testing  chemical  substances  to 
develop  data  for  submission  to  EPA 
under  TSCA,  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FFDCA),  and  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  process 
for  developing  and  amending  the 
harmonized  test  guidelines  includes 


Type  of  entity 


Chemical  manufacturers  or  im- 
porters 

Chemical  processors 


SIC 


broad  public  participation  and  extensive 
involvement  of  the  scientific 
community.  The  TSCA  test  guidelines 
do  not  in  themselves  impose  any 
obligations  on  anyone  imtil  they  are 
incorporated  in  a  test  rule  promulgated 
under  section  4  of  TSCA. 

DATES:  This  rule  is  effective  on  June  30, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  contact:  Christine 
Augustyniak,  Associate  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460;  telephone  numbers:  (202) 
554-1404  and  TDD:  (202)  554-0551;  e- 
mail  address:  TSCA-Hotline@epa.gov. 

For  technical  information  contact 
Roger  Nelson,  Chemical  Control 
Division,  Office  of  Prevention, 


Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460: 
telephone  number:  (202)  260-8163;  e- 
mail  address:  nelson.roger@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  particularly  interested  in 
this  action  if  you  manufacture  (defined 
by  statute  to  include  import)  or  process 
a  chemical  substance  that  could  become 
the  subject  of  a  proposed  test  rule  under 
TSCA  section  4.  This  action  does  not, 
however,  impose  any  obligations  on 
anyone  until  the  test  guidelines  are 
incorporated  in  a  future  test  rule  that 
would  be  proposed  under  TSCA  section 
4.  Therefore,  entities  potentially  affected 
by  this  action  may  include,  but  are  not 
limited  to: 


NAICS 


28,2911 
28,2911 


Examples  of  potentially  affected  entities 


325,  3241 1  Persons  who  manufacture  (defined  by  statute  to  include  import)  one 

or  more  of  the  subject  chemical  substances. 

325,  3241 1  I  Persons  who  process  one  or  more  of  the  subject  chemical  sub- 
stances. 


This  listing  is  not  intended  to  be 
axhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  The  Standard 
Industrial  Classification  (SIC)  codes  and 
the  North  American  Industrial 
Classification  System  (NAICS)  codes 
have  been  provided  to  assist  you  and 
others  in  determining  whether  or  not 
mis  action  might  apply  to  certain 
entities.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  in  the  "FOR 
FURTHER  INFORMATION  CONTACT" 
section. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
documents? 

11.  Electronically.  You  may  obtain 
ectronic  copies  of  this  document  from 
and  certain  other  available  documents 
from  the  EPA  Internet  Home  Page  at 
http;//www.epa.gov/.  On  the  Home 
Page,  select  "Laws  and  Regulations" 
and  then  look  up  the  entry'  for  this 
document  under  "Federal  Renter — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/ 
EPA-TOX/1999/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-42193.  The  official  record 


consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
Environmental  Protection  Agency, 
North  East  Rm.  NE-B607.  Waterside 
Mall,  401  M  St.,  SW..  Washington,  DC. 
The  Center  is  open  from  12  noon  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  telephone  number 
for  the  Center  is  (202)  260-7099. 

3.  By  phone.  If  you  need  additional 
information  about  this  action,  you  may 
also  contact  the  person  identif\'  in  the 
"FOR  FURTHER  INFORMATION 
CONTACT"  section. 

n.  Background 

A.  What  are  Test  Guidelines? 

Test  guidelines  are  a  standardized  set 
of  test  procedures  or  protocols 


organized  by  health  effect  or  other 
testing  endpoint.  These  guidelines 
present  generally  formulated  procedures 
for  laboratory  testing  of  an  effect  or 
characteristic  deemed  important  for  the 
evaluation  of  health  and  environmental 
hazards  of  a  chemical.  These  guidelines 
are  designed  to,  when  followed, 
produce  data  which  are  accurate, 
reliable,  and  reproducible.  Such  data  are 
necessary  for  the  regulatory  programs 
under  TSCA. 

B.  What  are  TSCA  Test  Guidelines? 

TSCA  test  guidelines  are  guidelines 
which  were  established  to  meet  the 
regulatory  needs  of  TSCA,  particularly 
the  needs  of  the  TSCA  section  4  testing 
program.  The  TSCA  section  4  testing 
program  is  a  regulatory  program  which 
is  based  on  the  promulgation  of  rules 
requiring  certain  persons  identified  in 
the  rule,  usually  manufacturers  and 
processors  of  the  chemical  to  conduct 
testing  of  the  chemical  specified  in  the 
rule.  Section  4(b)(1)(B)  of  TSCA 
specifically  requires  that  test  rules 
promulgated  under  the  section  4 
include  "standards  for  the  development 
of  test  data  for  such  substance  or 
mixture  *  *  *."  These  "standards  for  the 
development  of  test  data"  specifv'  how 
the  study  is  to  be  conducted,  what  data 
will  be  collected,  and  how  the  data  will 
be  analyzed.  Each  test  rule  must  specify 
such  "test  standards"  which  contain 
specifications  for  testing.  Section  4(b)(1) 
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of  TSCA  describes  the  elements  which 
must  be  described  in  these  test 
standards. 

The  Agency  has  found  that  most  of 
these  elements  can  be  standardized  into 
the  common  set  of  protocols  which  EPA 
defines  as  "test  guidelines."  These 
guidelines  are  organized  by  testing 
endpoint.  The  test  rule  itself  can  add  or 
subtract  to  the  requirements  of  the  test 
guidelines  in  order  to  meet  the  unique 
testing  circumstances  for  the  particular 
chemical  substance. 

C.  How  are  TSCA  Test  Guidelines  Used? 

The  Agency  uses  this  system  of 
standardized  guidelines,  organized  by 
testing  endpoint  and  codified  in  a 
subpart  in  40  CFR  part  799  for  use  in 
cross-referencing  in  a  TSCA  section  4 
action.  When  a  section  4  test  rule  is 
promulgated,  the  test  rule  cross- 
references  the  appropriate  TSCA  test 
guideline  for  the  bulk  of  the  testing 
requirements.  In  this  context,  the  public 
is  given  notice  of,  and  an  opportunity  to 
comment  on,  these  guidelines  as  they 
are  applied  in  chemical-specific  test 
rules.  This  approach  eliminates  the 
need  to  repeat  the  same  test 
specifications  for  each  substance- 
specific  test  rule  since  most  of  the 
specifications  for  testing  do  not  change 
across  substances.  The  test 
specifications  in  a  guideline  can  be 
varied,  when  necessary,  to  the  specific 
requirements  of  a  test  rule  by 
amendatory  language  in  the  test  rule 
itself. 

D.  Where  Did  the  TSCA  Test  Guidelines 
Come  From? 

The  TSCA  test  guidelines  series  were 
first  promulgated  in  1985  (50  FR  39252, 
September  27,  1985)  and  were 
established  in  40  CFR  parts  795,  796, 
797,  and  798.  The  Agency  has  over  time 
amended  and  improved  these  guidelines 
(52  FR  19072.  May  20,  1987)  and  in 
some  cases  revoked  those  guidelines 
which  had  not  been  cross-referenced  in 
any  test  rules  (60  FR  31917,  Jime  19, 
19"95)(FRL-4955-2). 

In  1991,  EPA  began  an  effort  to  blend 
the  testing  guidance  and  requirements 
that  existed  in  the  Office  of  Pollution 
Prevention  and  Toxics  (OPPT)  (and 
appeared  in  40  CFR  parts  795  through 
798),  the  Office  of  Pesticides  Programs 
(OPP)  guidelines  which  appeared  in 
publications  of  the  National  Technical 
Information  Service  (NTIS),  and  the 
guidelines  published  by  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  The  product 
of  this  effort  would  be  one  set  of 
guidelines  which  would  be  thus 
blended  or  "harmonized."  These 
harmonized  guidelines  would  then  be 


made  available  to  the  EPA,  other 
government  agencies,  and  the  public 
through  EPA's  Internet  web  site  and 
would  be  accessible  by  anyone  with  a 
personal  computer  and  the  ability  to 
connect  to  the  Internet.  The  EPA 
Internet  web  site  would  be  the  site  and 
publication  source  for  the  "OPPTS 
Harmonized  Guidelines"  at  http:// 
www.epa.gov/epahome/research.htm/. 

E.  How  Were  These  OPPTS  Harmonized 
Test  Guidelines  Developed? 

The  OPPTS  harmonized  test 
guidelines  were  first  drafted  by  EPA 
scientists  for  specific  testing  endpoints. 
These  drafts  were  reviewed  by  other 
EPA  experts  and,  in  some  instances, 
presented  at  domestic  and  international 
coUoquia  in  order  to  solicit  the  views  of 
recognized  experts  and  the  regulated 
conununity.  These  draft  harmonized 
guidelines  were  made  available  on 
EPA's  Internet  web  site  as  public  drafts 
and  public  comment  was  solicited  and 
received.  After  review  of  the  public 
drafts  and  comments,  EPA  published 
the  final  OPPTS  harmonized  guidelines 
on  EPA's  Internet  web  site  and 
announced  their  availability  to  the 
public  in  a  Federal  Register  notice  (63 
FR  41845,  August  5, 1998)(FRL-5740- 
1). 

F.  What  is  Done  to  Make  TSCA  Test 
Guidelines  From  the  OPPTS 
Harmonized  Test  Guidelines? 

Harmonization  has  resulted  in 
significantly  improved  guidelines. 
However,  creating  a  single  set  of 
guidelines  which  can  be  used  by  both 
OPP,  in  its  administration  of  the  FIFRA 
and  the  Federal  Food,  Drug  and 
Cosmetic  Act  (FFDCA),  and  the  Office  of 
Pollution  Prevention  and  Toxics,  which 
administers  TSCA  presented  certain 
challenges.  Under  FIFRA,  test 
guidelines  are  used  in  an  interactive 
process  between  the  Agency  and 
registrants  seeking  registration  of 
pesticides  or  food  residue  tolerances. 
Flexibility  to  tailor  required  testing  to 
individual  circumstances  is  critical,  and 
the  Agency  has  considerable  discretion 
to  determine  whether  submitted  test 
results  are  adequate  to  support  the 
requested  action.  Under  this  scheme, 
registrants  have  an  intrinsic  motivation 
to  conduct  well-grounded  testing.  Thus, 
pesticide  testing  protocols  tend  to  have 
few  absolute  requirements  specifying 
the  details  of  the  conduct  of  the  testing. 

Under  section  4  of  TSCA,  on  the  other 
hand,  the  Agency  is  required  to  impose 
prescriptive  test  requirements  using 
notice  and  comment  rulemaking.  Rules 
promulgated  under  section  4  of  TSCA 
must  specify  classes  of  affected  parties 
and  specify  the  standards  to  be  followed 


by  these  parties  in  conducting  the 
required  testing.  In  contrast  to  FIFRA, 
the  Agency  does  not  interact  with 
companies  on  an  individual  basis  in 
designing  the  testing  requirements. 

TSCA  section  4  rulemakings  typically 
take  years  to  complete.  Without 
initiating  another  rulemaking  process, 
the  Agency  has  the  ability  to  require 
further  testing  only  if  the  tests  were  not 
conducted  in  accordance  with  the 
procedures  specified  in  the  test  rule.  In 
addition,  the  Agency  has  an  alternative 
process  of  negotiating  TSCA  testing 
requirements  via  enforceable  consent 
agreements  (ECAs),  but  these 
agreements  require  the  consent  of  all  the 
parties  involved.  Under  TSCA  section  4 
enforceable  test  standards,  much  in  the 
conduct  of  these  test  protocols  is  left  to 
the  judgment  of  those  professionals 
conducting  the  testing.  EPA  believes 
that  certain  provisions  must  be 
mandatory  whenever  the  guidelines  are 
cross-referenced  in  specific  test  rules. 

Therefore,  the  Agency  has  used  the 
OPPTS  harmonized  test  guidelines 
developed  using  the  public  notice  and 
conunent  process  to  create  the  TSCA- 
specific  test  guidelines  which  are  the 
subject  of  this  rule.  TSCA  section  4  test 
rules  now  cross-reference  only  the  40 
CFR  part  799  guidelines  rather  than  the 
older,  non-harmonized  guidelines 
established  in  40  CFR  parts  795  through 
798  mostly  in  1985.  The  only  significant 
difference  between  the  TSCA  test 
guidelines  and  the  OPPTS  harmonized 
test  guidelines  is  that  certain 
discretionary  procedures  in  the  OPPTS 
harmonized  test  guidelines  are  made 
mandatory  (i.e.,  the  guideline  states  that 
they  "must"  be  carried  out)  in  order  to 
ensure  the  enforcibility  of  the  test 
standard. 

m.  What  Changes  Is  EPA  Making  to  the 
TSCA  Guidelines  in  40  CFR  Part  799? 

EPA  is  making  changes  to  seven  of  the 
existing  40  CFR  part  799  guidelines  in 
order  that  they  more  accurately  reflect 
the  equivalent  OPPTS  harmonized 
guideline  as  finalized  in  August  1998. 
The  TSCA  guidelines  which  were 
promulgated  in  August  1997  were  based 
on  early  versions  of  the  final  OPPTS 
harmonized  guidelines^Seven  of  the  11 
TSCA  guidelines  promulgated  in  1997 
have  differences  in  text  with  the  OPPTS 
guidelines  finalized  in  August  1998. 
This  Federal  Register  document 
corrects  those  differences. 

The  changes  that  EPA  is  making  to  the 
existing  40  CFR  part  799  guidelines  are 
summarized  in  the  following  Table  1 
and  discussed  guideline  by  guideline  in 
detail  below: 


TSCA 
TSCA 
TSCA 
TSCA 
TSCA 
TSCA 
TSCA 
TSCA 
TSCA 
TSCA 
TSCA 


Table  1 

Existing  TSCA  40  CFR  part  799  guideline  and  cite 

acute  inhalation  toxicity  with  histopathology  (799.9135) 

subchronic  inhalation  toxicity  (799.9346)  

prenatal  developmental  toxicity  (799.9370) 

reproduction  and  fertility  effects  (799.9380)  

carcinogenicity  (799.9420)  

bacterial  reverse  mutation  test  (799.9510) 

in  vitro  mammalian  cell  gene  mutation  test  (799.9530)  

mammalian  Iwne  marrow  chromosomal  at>enation  test  (799.9538)  

mammalian  erythrocyte  micronudeus  test  (799.9539) 

neurotoxicity  screening  t>attery  (799.9620)  

immunotoxicity  (799.9780) 


Number  of  changes  made  to  guideline  in  this  rule 


The  description  of  the  changes  with  the 
detailed  discussion  of  the  changes  being 
made  to  the  existing  40  CFR  part  799 
TSCA  guidelines  are  contained  in  the 
following  lettered  sections. 

A.  Section  799.9135  TSCA  Acute 
Inhalation  Toxicity  with  Histopathology 

EPA  is  making  no  changes  to  this 
section. 

B.  Section  799.9346  TSCA  Subchronic 
Inhalation  Toxicity 

1.  EPA  is  revising  the  title  of  the 
TSCA  guideline  ft^m  "TSCA 
Subchronic  Inhalation  Toxicity"  in 
§  799.9346  with  "TSCA  90-Day 
Inhalation  Toxicity."  This  change  tracks 
the  change  made  in  the  title  of  the  final 
OPPTS  harmonized  guideline. 

2.  EPA  is  revising  paragraph  (d)  to 
track  changes  in  the  final  OPPTS 
harmonized  guideline.  This  revision 
better  explains  when  a  full  study  (using 
three  test  concentrations)  might  not  be 
necessary. 

3.  EPA  is  revising  the  provision  of 
paragraph  (e)(l)(ii)(B)  to  track  the 
OPPTS  harmonized  guideline  emphasis 
that  only  testing  on  rodents  (as  opposed 
to  all  mammalian  species}  would  be 
pemnitted.  Provisions  referencing  non- 
rodents  in  the  OPPTS  guideline  have 
been  removed. 

4.  EPA  is  revising  paragraph 
(e)(l)(iv){A)  be  deleting  provisions 
which  imply  the  permissibility  of  using 
non-rodents  as  test  animals,  lliis 
language  tracks  the  language  in  the  final 
OPPTS  harmonized  guideline. 

5.  EPA  is  revising  paragraphs 
(eXl)(v)(E)  and  (e)(l)(v)(F)  to  track  the 
language  in  the  final  OPPTS 
hannonized  guideline.  This  language 
reorganizes  these  paragraphs  and 
emphasizes  the  permissibility  of  using 
an  unlimited  supply  of  drinldng  water 
in  the  diets  of  the  test  Euiimals. 

6.  EPA  is  revising  the  language  in 
paragraph  (e)(12)  with  new  language 
which  modifies  the  hematology  and 


clinical  chemistry  parameters  to  track 
the  modifications  made  in  the  final 
OPPTS  harmonized  guideline. 

7.  EPA  is  revising  paragraph 
(e)(15)(i){D)  to  delete  the  requirement 
for  full  histopathology  of  livers  and 
kidneys  of  all  animals.  This  change 
tracks  the  changes  in  the  final  OPPTS 
harmonized  guideline. 

8.  EPA  is  adding  additional 
requirements  for  test  system  information 
collection.  New  paragraphs 
(f)(3)(ii)(D)and  (f)(3)(ii)(E)  are  added  to 
include  data  on  identification  of  the 
animal  diet  and  the  acclimation  period. 
This  tracks  new  language  in  the  final 
OPPTS  harmonized  guideline. 

C.  Section  799.9370  TSCA  Prenatal 
Developmental  Toxicity 

EPA  made  no  changes  to  this  section. 

D.  Section  799.9380  TSCA  Reproduction 
and  Fertility  Effects 

EPA  is  amending  the  existing  TSCA 
Reproduction  and  Fertility  Effects 
guideline  by  making  several  changes 
and  clarifications  to  bring  the  text  into 
agreement  with  the  final  OPPTS 
harmonized  guideline  870.3800, 
Reproduction  and  Fertility  Effects 
guideline  (August  1998).  Specific 
changes  to  the  TSCA  guideline  are: 

1.  Paragraphs  (e)(4)ri](D)  and  (f)(3)(vi) 
were  revised  to  incorporate  the 
decisions  made  by  the  Agency  in 
finalizing  the  OPPTS  hannonized 
guideline  to  revise  the  definition  of 
"abnormal"  estrous  cyclicity.  There,  the 
guideline  wording  which  described 
assessment  of  cyclicity  data  in  terms  of 
normality  was  revised  to  indicate  that 
the  evaluation  of  the  pattern  of  cycling 
to  better  reflect  ciurent  scientific 
opinion. 

2.  Paragraph  (e)(9)  was  revised  to 
remove  the  triggers  specified  in  the  June 
1996  draft  guideline  because  EPA 
determined  that  these  triggers  would  not 
be  useful  in  identifying  chemicals  that 
require  further  examination.  Instead,  an 


assessment  of  Fl  females  for  every  study 
was  specified  (P  females  need  not  be 
assessed).  Since  EPA  believes  that  there 
is  more  than  one  valid  method  of 
selecting  the  ovarian  sections  that  will 
be  evaluated  and  that  the  June  1996 
draft  guideline  was  excessively 
prescriptive  in  its  description  of 
methodology,  specific  instructions  were 
removed  in  order  to  allow  the 
performing  laboratory  to  determine  the 
most  appropriate  methodological 
criteria  to  attain  biologically  and 
statistically  valid  results.  Supporting 
references  were  provided  in  §  799.9380 
(g)  of  the  TSCA  guideline. 

E.  Section  799.9420  TSCA 
Carcinogenicity 

EPA  is  amending  the  existing  TSCA 
Carcinogenicity  guideline  by  making 
several  changes  and  clarifications  to 
bring  the  text  into  agreement  with  the 
final  OPPTS  harmonized  guideline 
870.4200,  Carcinogenicity  guideline 
(August  1998).  Specific  changes  to  the 
TSCA  guideline  are: 

1.  EPA  is  further  specifying  its 
reconunended  procedures  for  test 
substance  preparation.  Paragraphs 
(d)(5)(ii)(C)  and  (d)(5)(ii)(D)  are  revised 
with  modified  language  which  is 
designed  for  consistency  with  other 
guidelines. 

2.  Paragraph  (d)(5)(iii)(G)  is  revised  to 
track  techjiical  changes  made  to  the 
OPPTS  harmonized  guideline. 

3.  EPA  is  tracking  changes  made  to 
the  OPPTS  hannonized  guideUne  by 
adding  provisions  in  paragraph 
(d)(7)(iv)  recommending  that  water 
consumption  be  measured  at  the  same 
intervals  £is  the  test  substance  if  the  test 
substance  is  administered  in  the 
drinking  water. 

4.  EPA  is  tracking  changes  in  the  final 
OPPTS  harmonized  guideline  by 
revising  the  provisions  in  paragraph 
(d)(9)(ii)  for  trinuning  and  weighing 
organs  diuing  the  gross  necropsy  phase 
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of  the  testing  conducted  imder  the 
TSCA  guideline. 

5.  The  requirement  in  paragraph 
{d)(9)(iii)(A){2J)  for  full  histopathology 
and  preservation  of  the  bile  duct  (for 
rats  when  the  rat  is  the  test  animal)  is 
deleted  in  order  to  track  changes  made 
in  the  final  OPPTS  harmonized 
guideline. 

6.  The  requirement  in  paragraph 
(d)(9)(iii)(D)(5)  for  full  histopathology 
and  preservation  of  the  nose  of  the  test 
animal  has  been  deleted  to  track 
changes  in  the  final  OPPTS  harmonized 
guideline. 

7.  The  requirement  in  paragraph 
(d)(9)(iii)(E)(6)  for  full  histopathology 
and  preservation  of  the  thymus  of  the 
test  animal  has  been  deleted  to  track 
changes  in  the  final  OPPTS  harmonized 
guideline. 

8.  The  requirement  for  the 
histopathology  and  the  preservation  of 
the  female  mammary  gland  v/as 
redesignated  as  new  paragraph 
{d)(9){iii}(F){a).  This  addition  tracks  the 
change  made  in  the  final  OPPTS 
harmonized  guideline. 

9.  Requirements  in  paragraphs 
(d)(9)(iii)(G)(I),(d)(9)(iii)(G)(2), 
(d)(9)(iii)(G)(4).  and  (d)(9)(iii)(G)(6)  for 
the  histopathology  and  preservation  of 
the  lacrymal  gland,  skeletal  muscle,  the 
sternum,  and  femur  were  deleted  in 
accordance  with  changes  made  in  the 
final  OPPTS  harmonized  guideline. 

10.  The  requirement  in  paragraph 
(d)(10){i){D)  for  the  full  histopathology 
of  limgs,  liver  and  kidneys  of  all  test 
animals  was  deleted  in  accordance  with 
changes  made  in  the  final  OPPTS 
harmonized  guidelines. 

11.  Paragraph  (d)(10)(ii)  was  revised 
to  indicate  the  correct  citation  to  the 
provisions  specifying  the  methodology 
for  examination  of  animals  exposed  to 
lower  dose  levels.  This  citation  was 
incorrect  in  the  original  promulgation. 

12.  Paragraph  (d)(10)(iv)  was  revised 
to  remove  the  allowable  maximum 
thickness  provision  for  trimming  tissues 
designated  for  microscopic  examination. 
This  change  tracks  changes  made  in  the 
final  OPPTS  harmonized  guideline. 

13.  New  paragraphs  (e)(3)(i)(B)(4)  and 
{e)(3)(i)(B)(5)  were  added  to  specify  that 
data  on  the  identification  of  the  animal 
diet  and  the  animal  acclimation  period 
should  be  included  in  the  test  system 
data  collection  requirement.  This 
addition  tracks  language  added  to  the 
final  OPPTS  harmonized  guideline. 

14.  A  new  paragraph  (e)(4)(ii)(J)  was 
added  to  specify  that  achieved  dose 
(mg/kg/day)  data  (as  a  time-weighted 
average)  would  be  recorded  as  part  of 
the  individual  animal  data  recordation 
requirement  if  the  test  substance  is 
administered  in  the  diet  or  drinking 


water.  A  similar  provision  was  added  in 
the  final  OPPTS  harmonized  guideline. 

F.  Section  799.9510  TSCA  Bacterial 
Reverse  Mutation  Test 

1.  Paragraph  (e)(2)(i)(A)(3)  was 
revised  to  delete  language  which 
indicated  a  preference  for  a  particular 
approach  to  detect  cross-linking 
mutagens.  This  revision  tracks  changes 
made  in  the  final  OPPTS  harmonized 
guideline. 

2.  Paragraph  (e)(2)(ii)(A)  was  revised 
to  make  grammatical  corrections 
erroneously  omitted  in  the  original 
promulgation. 

3.  The  language  of  paragraph  (f)(3) 
was  revised  to  be  consistent  with  the 
test  report  requirement  paragraph  of  the 
other  TSCA  guidelines. 

G.  Section  799.9530  TSCA  In  Vitro 
Mammalian  Cell  Gene  Mutation  Test 

EPA  is  making  no  chfmges  to  this 
section. 

H.  Section  799.9538  TSCA  Mammalian 
Bone  Marrow  Chromosomal  Aberration 
Test 

EPA  is  adding  mandatory 
requirements  in  paragraph 
(e)(2)(ii)(B)(3)  for  the  treatment  of 
negative  controls. 

/.  Section  799.9539  TSCA  Mammalian 
Erythrocyte  Micronucleus  Test 

The  EPA  is  correcting  some  errors  in 
the  original  promulgation. 

1.  Paragraphs  (e)(2)(ii)(A)  and 
(e)(3)(iii)  were  revised  to  be  consistent 
with  the  comparable  paragraphs  in 

§  799.9538. 

2.  Paragraph  (f)(2)(ii)  was  revised  to 
identify  the  specific  citation  for  the 
criteria  to  assess  mutagencity  instead  of 
merely  referring  to  "the  above  criteria." 

3.  The  language  of  paragraph  (f)(3) 
was  revised  to  be  consistent  with  the 
test  report  requirement  paragraph  of  the 
other  TSCA  guidelines. 

/.  Section  799.9620  TSCA  Neurotoxicity 
Screening  Battery 

The  only  change  EPA  is  making  to  the 
TSCA  neurotoxicity  screening  battery  is 
the  elimination  of  any  need  to  use 
permanently  injiuious  chemicals  for 
behavioral  measiu^ments.  Paragraph 
(e)(3)(ii)  is  thus  revised  by  adding  the 
same  provisions  which  were  added  to 
the  OPPTS  final  harmonized  guideline. 

K.  Section  799.9780  TSCA 
Immunotoxicity 

EPA  is  making  no  changes  to  this 
section. 


rv.  Why  Is  This  Action  Being  Issued  as 
a  Final  Rule? 

EPA  is  publishing  this  action  as  a 
final  rule  without  prior  notice  and  an 
opportunity  to  comment  because  the 
Agency  believes  that  providing  notice 
and  an  opportunity  to  comment  is 
unnecessary  and  would  be  contrary  to 
the  public  interest.  As  explained  above, 
this  final  rule  does  not  impose  any 
obligations  on  anyone  until  the  test 
guidelines  are  incorporated  in  a  test  rule 
promulgated  under  TSCA  section  4. 
Before  any  such  test  rule  is 
promulgated,  EPA  will  provide  notice 
and  an  opportunity  to  comment  on  the 
incorporation  of  a  particular  test 
guideline  into  a  specific  test  rule.  In 
addition,  the  process  for  developing  and 
amending  the  harmonized  test 
guidelines  includes  broad  public 
participation  and  extensive  involvement 
of  the  scientific  community.  EPA 
therefore  finds  that  there  is  "good 
cause"  under  section  553(b)(3)(B)  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553(b)(3)(B))  to  make  this 
amendment  without  prior  notice  and 
comment.  Thus,  this  rule  may  be 
promulgated  without  prior  opportunity 
for  public  notice  and  comment, 
pursuant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(3)(B), 
and  may  be  made  effective  immediately, 
without  a  30-day  delay,  pursuant  to  5 
U.S.C.  553(d)(3). 

V.  How  Do  the  Regulatory  Assessment 
Requirements  Apply  to  This  Action? 

This  final  rule  does  not  impose  any 
requirements.  It  only  amends  test 
guidelines  in  the  TSCA  series  of  test 
guidelines  that  are  published  in  the  CFR 
and  which  would  be  considered  for 
potenticil  incorporation  in  a  future  test 
rule  that  would  be  proposed  imder 
TSCA  section  4.  As  such,  this  action 
does  not  require  review  by  the  Office  of 
Management  and  Budget  (0MB)  imder 
Executive  Order  12866,  entitled 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993),  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
This  action  does  not  impose  any 
enforceable  duty,  contain  any  unfunded 
mandate,  or  impose  any  significant  or 
unique  impact  on  small  governments  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  prior 
consultation  with  State,  local,  and  tribal 
government  officials  aS  specified  by 
Executive  Order  12875,  entiUed 
Enhancing  the  Intergovenunental 
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Partnership  (58  FR  58093.  October  28, 
1993)  and  Executive  Order  13084. 
entiUed  Consultation  and  Coordination 
with  Indian  Tribal  Governments  (63  FR 
27655,  May  19,1998),  or  special 
consideration  of  environmental  justice 
related  issues  under  Executive  Order 
12898,  entiUed  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Popxdations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994).  In  addition,  since  this  action  is 
not  subject  to  notice  and  comment 
requirements  imder  the  APA  as 
discussed  in  Unit  IV.  of  this  preamble, 
or  in  any  other  statute,  it  is  not  subject 
to  the  regulatory  flexibility  provisions  of 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.). 

VL  Are  There  Any  Applicable 
Voluntary  Consensus  Standards? 

No.  Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Pub.  L.  104-113, 
section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary'  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  requires 
EPA  to  provide  an  explanation  to 
Congress,  through  0MB,  when  the 
Agency  decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards  when  the  NTTAA  directs  the 
Agency  to  do  so. 

As  indicated  earlier,  this  final  rule 
does  not  impose  any  obligations  on 
anyone  until  the  test  guidelines  are 
incorporated  in  a  test  rule  promulgated 
under  TSCA  section  4.  Before  any  such 
test  rule  is  promulgated,  EPA  will 
provide  notice  and  an  opportunity  to 
comment  on  the  incorporation  of  a 
particular  test  guideline  into  that 
specific  test  rule,  including  the 
availability  of  applicable  voluntary 
consent  standards. 

In  addition,  although  the  NTTAA 
requirements  do  not  specifically  apply 
to  the  issuance  of  the  harmonized  test 
guidelines,  EPA  has  sought  comments 
on  the  availability  of  applicable 
voluntary  consensus  standards  that 
should  be  considered  during  the 
development  of  future  rules  under 
TSCA.  This  allows  the  Agency  to 
consider  such  standards  during  the 
development  of  the  harmonized  test 
guidelines,  upon  which  the  TSCA  test 
guidelines  are  based. 


Vn.  Will  EPA  Submit  This  Action  to 
Congress  and  the  Comptroller  General? 

Yes.  The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  uimecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement.  5  U.S.C.  808(2).  EPA  has 
made  such  a  good  cause  finding  for  this 
final  rule,  and  established  an  effective 
date  of  June  30, 1999.  Pursuant  to  5 
U.S.C.  808(2).  this  determination  is 
supported  by  the  brief  statement  in  Unit 
IV.  of  this  preamble.  EPA  will  submit  a 
report  containing  this  final  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  799 

Environmental  protection,  Chemicals, 
Hazardous  substances.  Health, 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  21.  1999. 
Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  part  799  is 
amended  as  follows: 

PART  799— (AMENDED] 

1.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603,  2611,  2625. 

2.  Section  799.9346  is  amended  by 
revising  the  section  heading,  by  revising 
paragraphs  (d),  (e)(l)(ii)(B),  (e)(l)(iv){A), 
(e)(l){v)(E).  (e){l)(v){F).  (e)(12).  and 
(e)(15)(i)(D),  and  adding  paragraphs 
(f)(3)(ii)(D)  and  (f)(3)(ii)(E)  to  read  as 
follows: 

1799.9346    TSCA  90-Day  Inhalation 
Toxictty. 

***** 

(d)  Limit  test.  If  exposure  at  a 
concentration  of  1  mg/L  (expected 
human  exposure  may  indicate  the  need 
for  a  higher  concentration),  or  where 
this  is  not  possible  due  to  physical  or 
chemical  properties  of  the  test 
substance,  the  maximum  attainable 


concentration  produces  no  observable 
toxic  effects,  then  a  full  study  using 
three  concentrations  might  not  be 
necessary. 

(e)  •  *  * 

(1)  •  *  * 

(ii)  *  *  * 

(B)  Dosing  of  rodents  should  generally 
begin  no  later  than  8  weeks  of  age. 
***** 

(iv)  Numbers.  (A)  At  least  20  animals 
(10  females  and  10  males)  should  be 
used  for  each  test  group. 
***** 

(v)  *  *  * 

(E)  Control  and  test  animals  should  be 
fed  from  the  same  batch  and  lot.  The 
feed  should  be  analyzed  to  assure 
adequacy  of  nutritional  requirements  of 
the  species  tested  and  for  impurities 
that  might  influence  the  outcome  of  the 
rest.  For  feeding,  conventional 
laboratory  diets  may  be  used  with  an 
unlimited  supply  of  drinking  water. 

(F)  The  study  should  not  be  initiated 
until  animals  have  been  allowed  a 
period  of  acclimatization/quarantine  to 
environmental  conditions,  nor  should 
animals  from  outside  sources  be  placed 
on  test  without  an  adequate  period  of 
quarantine.  An  acclimatization  period  of 
at  least  5  days  is  recommended. 
***** 

(12)  Clinical  pathology.  Hematology 
and  clinical  chemistry  examinations 
shall  be  made  on  all  animals,  including 
controls,  of  each  sex  in  each  group.  The 
hematology  and  clinical  chemistry 
parameters  should  be  examined  at 
terminal  sacrifice  at  the  end  of  the 
study.  Overnight  fasting  of  the  animals 
prior  to  blood  sampling  is 
reconunended.  Overall,  there  is  a  need 
for  a  flexible  approach  in  the  measures 
examined,  depending  on  the  observed 
or  expected  effects  from  a  chemical,  and 
in  the  frequency  of  measures,  depending 
on  the  duration  of  potential  chemical 
exposures. 

(i)  Hematology.  The  recommended 
parameters  are  red  blood  cell  count, 
hemoglobin  concentration,  hematocrit, 
mean  corpuscular  volume,  mean 
corpuscular  hemoglobin,  and  mean 
corpuscular  hemoglobin  concentration, 
white  blood  cell  count,  differential 
leukocyte  count,  platelet  count,  and  a 
measure  of  clotting  potential,  such  as 
prothrombin  time  or  activated  partial 
thromboplastin  time. 

(ii)  Clinical  chemistry.  (A)  Parameters 
which  are  considered  appropriate  to  all 
studies  are  electroljrte  balance, 
carbohydrate  metabolism,  and  liver  and 
kidney  function.  The  selection  of 
specific  tests  will  be  influenced  by 
observations  on  the  mode  of  action  of 
the  substance  and  signs  of  clinical 
toxicity. 
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(B)  The  recommended  clinical 
chemistry  determinations  are 
potassium,  sodium,  glucose,  total 
cholesterol,  urea  nitrogen,  creatinine, 
total  protein  and  albumin.  More  than  2 
hepatic  enzymes,  (such  as  alanine 
aminotransferase,  aspartate 
aminotransferase,  alkaline  phosphatase, 
sorbitol  dehydrogenase,  or  gamma 
glutamyl  transpeptidase)  should  also  be 
measiued.  Measurements  of  addtional 
enzymes  (of  hepatic  or  other  origin)  and 
bile  acids,  may  also  be  useful. 

(C)  If  a  test  chemical  has  an  effect  on 
the  hematopoietic  system,  reticulocyte 
counts  and  bone  marrow  cytology  may 
be  indicated. 

(D)  Other  determinations  that  should 
be  carried  out  if  the  test  chemical  Is 
known  or  suspected  of  affecting  related 
measures  include  calcium,  phosphorus, 
fasting  triglycerides,  hormones, 
methemoglobin,  and  cholinesterases. 

(iii)  Optionally,  the  following 
urinalysis  determinations  could  be 
performed  during  the  last  week  of  the 
study  using  timed  urine  volume 
collection:  appearance,  volume, 
osmolality  or  specific  gravity,  pH, 
protein,  glucose,  and  blood/blood  cells. 

*  *  *   .        *  * 

(15)  *  *  * 

(i)  *  *  * 

(D)  Limgs  of  all  animals.  Special 
attention  to  examination  of  the 
respiratory  tract  should  be  made  for 
evidence  of  infection  as  this  provides  a 
convenient  assessment  of  the  state  of 
health  of  the  animals 

*  *  '  *  *  * 

(f)  *  *  * 
(3)  *  *  * 
(ii)  *  *  * 

(D)  Identification  of  animal  diet. 

(E)  Acclimation  period. 
***** 

3.  Section  799.9380  is  amended  by 
revising  paragraphs  (e)(4)(i)(D),  (e)(9) 
and  (f)(3){vi)  to  read  as  follows: 

§  799.9380    TSCA  reproduction  and  fertility 
effects. 

*  *  *  *  * 

(e)  *  *  * 
t^\  *  •  * 

(i)  *  *  * 

(D)  Estrous  cycle  length  and  pattern 
should  be  evaluated  by  vaginal  smears 
for  all  P  and  Fl  females  during  a 
minimiun  of  3  weeks  prior  to  mating 
and  throughout  cohabitation;  care 
should  be  taken  to  prevent  the 
induction  of  pseudopregnancy 
***** 

(9)  Histopathology—{\)  Parental 
animals.  Full  histopathology  of  the 
organs  listed  in  paragraph  (e)(8)(i}  of 
this  section  shall  be  performed  for  ten 


randomly  chosen  high  dose  and  control 
P  and  Fl  animals  per  sex,  for  those 
animals  that  were  selected  for  mating. 
Organs  demonstrating  treatment-related 
changes  shall  also  be  examined  for  the 
remainder  of  the  high-dose  and  control 
animals  and  for  all  parental  animals  in 
the  low-  and  mid-dose  groups. 
Additionally,  reproductive  organs  of  the 
low-  and  mid-dose  animals  suspected  of 
reduced  fertility,  e.g.,  those  that  failed  tb 
mate,  conceive,  sire,  or  deliver  healthy 
offspring,  or  for  which  estrous  cyclicity 
or  sperm  number,  motility,  or 
morphology  were  affected,  shall  be 
subjected  to  histopathological 
evaluation.  Besides  gross  lesions  such  as 
atrophy  or  tumors,  testicular 
histopathological  examination  should 
be  conducted  in  order  to  to  identify 
treatment-related  effects  such  as 
retained  spermatids,  missing  germ  cell 
layers  or  types,  multinucleated  giant 
cells,  or  sloughing  of  spermatogenic 
cells  into  the  lumen.  Examination  of  the 
intact  epididymis  should  include  the 
caput,  corpus,  and  cauda,  which  can  be 
accomplished  by  evaluation  of  a 
longitudinal  section,  and  should  be 
conducted  in  order  to  identify  such 
lesions  as  sperm  granulomas,  leukocytic 
infiltration  (inflammation),  aberrant  cell 
types  within  the  lumen,  or  the  absence 
of  clear  cells  in  the  cauda  epididymal 
epithelium.  The  postlactational  ovary 
should  contain  primordial  and  growing 
follicles  as  well  as  the  large  corpora 
lutea  of  lactation.  Histopathological 
examination  should  detect  qualitative 
depletion  of  the  primordial  follicle 
population.  A  quantitative  evaluation  of 
primordial  follicles  should  be 
conducted  for  edl  Fl  females;  the 
number  of  animals,  ovarian  section 
selection,  and  section  sample  size 
should  be  statistically  appropriate  for 
the  evaluation  procedure  used. 
Examination  should  include 
enumeration  of  the  number  of 
primordial  follicles,  which  can  be 
combined  with  small  growing  follicles 
(see  paragraphs  (g)(1)  and  (g)(2)  of  this 
section),  for  comparison  of  treated  and 
control  ovaries. 

(ii)  Weanling.  For  Fl  and  F2 
weanlings,  histopathological 
examination  of  treatment-related 
abnormalities  noted  in  macroscopic 
examination  should  be  considered,  if 
such  evaluation  were  deemed 
appropriate  and  would  contribute  to  the 
interpretation  of  the  study  data. 

(f)*  *  * 

(3)  *  *  * 

(vi)  Number  of  P  and  Fl  females 
cycling  pattern  and  mean  estrous  cycle 
length. 


4.  Section  799.9420  is  amended  as 
follows: 

a.  By  revising  paragraphs  (d)(5)(ii){C), 
(d)(5)(ii)(D),  (d)(5)(iii)(G),  (d}(7)(iv), 
(d)(9)(ii),  (d)(9)(iii)(D)(5),  (d)(10)(ii),  and 
(d)(10)(iv). 

b.  By  adding  paragraphs 
(d)(9)(iii)(F)(8),(e)(3)(i)(B){4), 
(e)(3)(i)(B)(5),  and  (e)(4)(ii)(J). 

c.  By  removing  paragraphs 
(d)(9)(iii)(A)(15),(d)(9)(iii)(E)(6), 
(d)(9)(iii)(G)(I),(d)(9)(iii)(G)(2), 
(d)(9)(iii)(G)(4),  and  (d)(9)(iii)(G)(6)  and 
redesignating  paragraph  (d)(9)(iii)(G)(J) 
as  paragraph  (d)(9)(iii)(G)(I)  and 
paragraph  (d)(9)(iii)(G)(5)  as  paragraph 
{d)(9)(iii)(G)(2),  and  removing  paragraph 
(d)(10)(i)(D). 

§799.9420    TSCA  carcinogenicity. 


(d)* 

(5) 

(ii) 


*  * 

*  *  * 

*  *  * 


(C)  Preparation  of  test  substance. 
Liquid  test  substances  are  generally 
used  undiluted,  except  as  indicated  in 
paragraph  (e)(4)(vi)  of  this  section. 
Solids  should  be  pulverized  when 
possible.  The  substance  should  be 
moistened  sufficiently  with  water  or, 
when  necessary,  with  a  suitable  vehicle 
to  ensure  good  contact  with  the  skin. 
When  a  vehicle  is  used,  the  influence  of 
the  vehicle  on  toxicity  of,  and 
penetration  of  the  skin  by,  the  test 
substance  should  be  taken  into  account. 
The  volume  of  application  should  be 
kept  constant,  e.g.  less  than  100  uL  for 
the  mouse  and  less  than  300  uL  for  the 
rat.  Different  concentrations  of  test 
solution  should  be  prepared  for 
different  dose  levels. 

(D)  The  test  substance  shall  be 
applied  uniformly  over  a  shaved  area 
which  is  approximately  10  percent  of 
the  total  body  surface  area.  In  order  to 
dose  approximately  10  percent  of  the 
body  surface,  the  area  starting  at  the 
scapulae  (shoulders]  to  the  wing  of  the 
ileum  (hipbone)  and  half  way  down  the 
flank  on  each  side  of  the  animal  should 
be  shaved.  With  highly  toxic  substances, 
the  surface  area  covered  may  be  less,  but 
as  much  of  the  area  as  possible  should 
be  covered  with  as  thin  and  uniform  a 
film  as  practical. 

(iii)  *  *  * 

(G)  The  actual  concentration  of  the 
test  substance  shall  be  measured  in  the 
breathing  zone.  During  the  exposure 
period,  the  actual  concentrations  of  the 
test  substance  should  be  held  as 
constant  as  practicable,  monitored 
continuously  or  intermittently 
depending  on  the  method  of  analysis. 
Chamber  concentrations  may  be 
measured  using  gravimetric  or 
analj^ical  methods  as  appropriate.  If 
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trial  run  measurements  are  reasonably 
consistent  (plus  or  minus  10  percent  for 
liquid  aerosol,  gas,  or  vapor;  plus  or 
minus  20  percent  for  dry  aerosol),  the 
two  measurements  should  be  sufficient. 
If  measurements  are  not  consistent,  then 
three  to  four  measurements  should  be 
taken. 
►  *  *  *  * 

I  (7)  *  *  * 

(iv)  Measurements  of  feed 
consumption  should  be  determined 
weekly  during  the  first  13  weeks  of  the 
study  and  at  approximately  monthly 
intervals  thereafter  unless  health  status 
or  body  weight  changes  dictate 
otherwise.  Measurement  of  water 
consumption  should  be  determined  at 
the  same  intervals  if  the  test  substance 
is  administered  in  the  drinking  water. 
*  *  *  *  * 

(9)  *  *  * 

(ii)  At  least  the  liver,  kidneys, 
adrenals,  testes,  epididymides,  ovaries, 
uterus,  spleen,  brain,  and  heart  should 
be  weighed  wet  as  soon  as  possible  after 
dissection  to  avoid  drying.  The  lungs 
should  be  weighed  if  the  test  substance 
is  administered  by  the  inhalation  route. 
The  organs  should  be  weighed  fi-om 
interim  sacrifice  animals  as  well  as  ft-om 
at  least  10  animals  per  sex  per  group  at 
terminal  sacrifice. 

(iii)  *  *  * 

(D)  *  *  * 

(5)  Nose. 

*  *  *  * 

(F)  *  *  * 

(8)  Female  mammary  gland. 

*  *  *  * 

{10)  *  *  * 

(ii)  If  the  results  show  substantial 
teration  of  the  animal's  normal  life 
span,  the  induction  of  effects  that  might 
affect  a  neoplastic  response,  or  other 
effects  that  might  compromise  the 
significance  of  the  data,  the  next  lower 
dose  levels  shall  be  examined  as 
described  in  paragraph  (d)(10)(i)  of  this 
section. 


' '  (iv)  Tissues  and  organs  designated  for 
microscopic  examination  should  be 
fixed  in  10  percent  buffered  formalin  or 
a  recognized  suitable  fixative  as  soon  as 
necropsy  is  performed  and  no  less  than 
48  hours  prior  to  trimming. 
*  «  *       .    *  * 

(e)  *  *  * 

(3)  *  *  * 
(i)  *  *  * 
(B)  *  *  * 

(4)  Identification  of  animal  diet. 

(5)  Acclimation  period. 
***** 

(4)  *  *  * 
(ii)  *  *  * 


(J)  Achieved  dose  (mg/kg/day)  as  a 
time-weighted  average  if  the  test 
substance  is  administered  in  the  diet  or 
drinking  water. 

5.  Section  799.9510  is  amended  by 
revising  paragraphs  (e)(2)(i)(A)(3) 
introductory  text.  (e)(2)(ii)(A),  and  (f)(3) 
introductory  text  to  read  as  follows: 

§  799.951 0    TSCA  bacterial  reverse 
mutation  test. 

*  *  *  *  *    • 

(e)  *  *  * 

(2)  *  *  * 
(i)  *  *  * 
(A)  *  *  * 

(J)  At  least-five  strains  of  bacteria 
should  be  used.  These  should  include 
four  strains  of  S.  tvphimurium  {TA1535: 
TA1537  or  TA97a  or  TA97;  TA98;  and 
TAIOO)  that  have  been  showm  to  be 
reliable  and  reproducibly  responsive 
between  laboratories.  These  fourS. 
typhimurium  strains  have  GC  base  pairs 
at  the  primary  reversion  site  and  it  is 
known  that  they  may  not  detect  certain 
oxidizing  mutagens,  cross-linking 
agents,  and  hydrazines.  Such  substances 
may  be  detected  by  E.  coli  WP2  strains 
or  S.  typhimurium  TA102  (see  reference 
in  paragraph  (g)(19)  of  this  section) 
which  have  an  AT  base  pair  at  the 
primary  reversion  site.  Therefore  the 
recommended  combination  of  strains  is: 
***** 

(ii)  *  *  *    ^ 

(A)  Solvent/vehicle.  The  solvent/ 
vehicle  should  not  be  suspected  of 
chemical  reaction  with  the  test 
substance  and  shall  be  compatible  with 
the  survival  of  the  bacteria  and  the  S9 
activity  (for  further  information  see  the 
reference  in  paragraph  (g)(22)  of  this 
section).  If  other  than  well-known 
solvent/vehicles  are  used,  their 
inclusion  should  be  supported  by  data 
indicating  their  compatibility.  It  is 
recommended  that  wherever  possible, 
the  use  of  an  aqueous  solvent/vehicle  be 
considered  first.  When  testing  water- 
unstable  substances,  the  organic 
solvents  used  be  free  of  water. 

*  *       -     *  *  * 

(f)  *  *  * 

(3)  Test  report.  The  test  report  shall 
include  the  following  information: 

***** 

6.  Section  799.9538  is  amended  by 
revising  paragraph  (e)(2)(ii)(B)(3)  to  read 
as  follows: 

§  799.9538  TSCA  mammalian  t)one  marrow 
chromosomal  at>erration  test. 

***** 

(e)  *  *  * 

(2)  *  *  * 

(ii)  *  *  * 

(B)  *  *  * 

(J)  Negative  controls,  treated  with 
solvent  or  vehicle  alone,  and  otherwise 


treated  in  the  same  way  as  the  treatment 
groups,  shall  be  included  for  every 
sampling  time,  unless  acceptable  inter- 
animal  variability  and  frequencies  of 
cells  with  chromosome  aberrations  are 
available  from  historical  control  data.  If 
single  sampling  is  applied  for  negative 
controls,  the  most  appropriate  time  is 
the  first  sampling  time.  In  the  absence 
of  historical  or  published  control  data 
demonstrating  that  no  deleterious  or 
mutagenic  effects  are  induced  by  the 
chosen  solvent/vehicle,  untreated 
animals  should  be  used. 
***.** 

7.  Section  799.9539  is  amended  by 
revising  paragraphs  (e)(2)(ii)(A), 
(e)(3)(iii),  (n(2)(ii),  and  (f)(3) 
introductory  text  to  read  as  follows: 

§  799.9539    TSCA  mammalian  eryttirocyte 
micronucleus  test. 

***** 

(e)  *  *  * 

(2)  *  *  * 
(ii)  *  *  * 

(A)  Solvent/vehicle.  The  solvent/ 
vehicle  shall  not  produce  toxic  effects  at 
the  dose  levels  used,  and  shall  not  be 
suspected  of  chemical  reaction  with  the 
test  substance.  If  other  than  well-known 
solvents/ vehicles  are  used,  their 
inclusion  should  be  supported  with 
reference  data  indicating  their 
compatibility.  It  is  recommended  that 
wherever  possible,  the  use  of  an 
aqueous  solvent/vehicle  should  be 
considered  first. 
***** 

(3)  *  *  * 

(iii)  Dose  levels.  If  a  range  finding 
study  is  performed  because  there  are  no 
suitable  data  available,  it  shall  be 
performed  in  the  same  laboratory,  using 
the  same  species,  strain,  sex,  and 
treatment  regimen  to  be  used  in  the 
main  study  (guidance  on  dose  setting  is 
provided  in  the  reference  in  paragraph 
(g)(9)  of  this  section).  If  there  is  toxicity, 
three  dose  levels  shall  be  used  for  the 
first  sampling  time.  These  dose  levels 
shall  cover  a  range  from  the  maximum 
to  little  or  no  toxicity.  At  the  later 
sampling  time  only  the  highest  dose 
needs  to  be  used.  The  highest  dose  is 
defined  as  the  dose  producing  signs  of 
toxicity  such  that  higher  dose. levels, 
based  on  the  same  dosing  regimen, 
would  be  expected  to  produce  lethality. 
Substances  with  specific  biological 
activities  at  low  non -toxic  doses  (such 
as  hormones  and  mitogens)  may  be 
exceptions  to  the  dose-setting  criteria 
and  should  be  evaluated  on  a  case-by- 
case  basis.  The  highest  dose  may  also  be 
defined  as  a  dose  that  produces  some 
indication  of  toxicity  in  the  bone 
marrow  (e.g.  a  reduction  in  the 
proportion  of  immature  erythrocytes 


35080  Federal  Register /Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Rules  and  Regulations 


Federal  Register / Vol.  64,  No.  125 /Wednesday,  June  30.  1999 /Rules  and  Regulations  35081 


among  total  erythrocytes  in  the  bone 
marrow  or  peripheral  blood). 

***** 

(f)*** 

(2)  *  *  * 

(ii)  A  test  substance  for  which  the 
results  do  not  meet  the  criteria  in 
paragraph  (f)(2)(i)  of  this  section  is 
considered  non-mutagenic  in  this  test. 

***** 

(3)  Test  report.  The  test  report  shall 
include  the  following  information: 

***** 

8.  Section  799.9620  is  amended  by 
revising  paragraph  (e)(3)(ii)  to  read  as 
follows: 

§  799.9620    TSCA  neurotoxicity  screening 
battery. 

***** 

(e)  *  *  * 

(3)  *  *  * 

(ii)  Positive  control  data  from  the 
laboratory  performing  the  testing  shall 
provide  evidence  of  the  ability  of  the 
observational  methods  used  to  detect 
major  neurotoxic  endpoints  including 
limb  weakness  or  paralysis,  tremor,  and 
autonomic  signs.  Positive  control  data 
are  also  required  to  demonstrate  the 
sensitivity  and  reliability  of  the  activity- 
measuring  device  and  testing 
procedures.  These  data  should 
demonstrate  the  ability  to  detect 
chemically  induced  increases  and 
decreases  in  activity.  Positive  control 
groups  exhibiting  central  nervous 
system  pathology  and  peripheral 
nervous  system  pathology  are  also 
required.  Separate  groups  for  peripheral 
and  central  neuropathology  are 
acceptable  (e.g.  acrylamide  and 
trimethyl  tin).  Permanently  injurious 
substances  need  not  be  used  for  the 
behavioral  tests.  Historical  data  may  be 
used  if  the  essential  aspects  of  the 
experimental  procediue  remain  the 
same.  Periodic  updating  of  positive 
control  data  is  recommended.  New 
positive  control  data  should  also  be 
collected  when  personnel  or  some  other 
critical  element  in  the  testing  laboratory 
has  changed. 
***** 

[FR  Doc.  99-16526  Filed  6-29-99;  8:45  am] 
BILUNG  CODE  6S60-S0-f 


DEPARTMENT  OF  COMMERCE 

48  CFR  Part  1352 

[Doclcet  No.  981202294-«294-01] 
RIN  0605-AA13 

Solicitation  Provisions  and  Contract 
Clauses;  Women-Owned  Small 
Business  Sources 

AGENCY:  Department  of  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Commerce 
(Department)  is  removing  a  section  of 
the  Commerce  Acquisition  Regulation 
(CAR)  pertaining  to  the  Federal 
Acquisition  Regulation  (FAR)  contract 
clause  "Small,  Small  Disadvantaged  and 
Women-Owned  Small  Business 
Subcontracting  Plan."  The  FAR  contains 
requirements  for  where  the  clause 
"Small,  Small  Disadvantaged  and 
Women-Owned  Small  Business 
Subcontracting  Plan"  is  required  in 
solicitations  and  contracts.  Since  the 
CAR  is  intended  to  supplement  and 
implement  the  FAR  without 
paraphrasing  or  duplicating  the  FAR 
Icmguage,  the  Department  is  removing 
the  section  of  the  CAR  which  duplicates 
the  FAR  requirement. 
EFFECTIVE  DATE:  This  rule  is  effective 
July  30,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lisa  Jandovitz.  202-482-0202. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Acquisition  Regulations  System 
was  established  for  the  codification  and 
publication  of  imiform  policies  and 
procedures  for  acquisition  by  all 
executive  agencies.  The  Federal 
Acquisition  Regulations  System  consists 
of  the  Federal  Acquisition  Regulation 
(FAR),  which  is  the  primary  dociunent, 
and  agency  acquisition  regulations  that 
implement  the  FAR.  The  Commerce 
Acquisition  Regulation  (CAR)  is 
codified  at  48  CFR  chapter  13.  The 
solicitation  provisions  and  contract 
clauses  are  codified  at  48  CFR  part  1352. 
The  CAR  is  intended  to  supplement  and 
implement  the  FAR  without 
paraphrasing  or  duplicating  FAR 
language.  Therefore,  section  1352.219-1 
of  Title  48  is  being  removed  because  it 
duplicates  the  FAR  clause  in  48  CFR 
52-219-9  as  prescribed  by  48  CFR 
19.708(b).  There  is  no  change  in  the 
solicitation  provisions  and  contract 
clauses  that  will  be  used  by  the 
Department. 

Rulemaking  Requirements 

This  rule  was  determined  to  be  "not 
significant"  for  purposes  of  Executive 
Order  12866.  This  rule  does  not  contain 
a  collection  of  information  for  purposes 


of  the  Paperwork  Reduction  Act.  This 
rule  does  not  contain  policies  with 
Federalism- implications  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612.  The  Department  finds  good 
cause  to  issue  this  rule  without  notice 
of  proposal  rulemaking  and  the 
opportunity  for  public  participation. 
These  procedures  are  unnecessary  for 
this  technical  amendment  to  remove 
duplicate  language  that  is  codified  in 
the  Federal  Acquisition  Regulation 
(FAR).  Retaining  the  present  language 
could  be  confusing  to  the  public.  The 
rule  will  have  no  effect  on  procurement 
policy  or  cost  or  administrative  impact 
on  contractors  or  offerors.  Because  a 
notice  of  proposed  rulemaking  is  not 
required  by  the  Administrative 
Procedure  Act  (5  U.ftC.  553)  or  any 
other  law  for  this  rule,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act  are  not  applicable. 

List  of  Subiect  in  48  CFR  Part  1352 

Government  contracts,  Government 
procurement. 

For  the  reasons  set  forth  in  the 
preamble,  48  CFR  part  1352  is  amended 
to  read  as  follows: 

PART  1352— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  41  U.S.C.  418b. 

1352.219-1     [Removed] 

2.  Remove  section  1352.219-1. 
Dated:  June  21,  1999. 

Christine  Makris, 

Director.  Acquisition  Policy  and  Programs. 
[FR  Doc.  99-16579  Filed  6-29-99;  8:45  am] 

BILLING  CODE  3510-EC-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Doclcet  No.  990304062-9062-01;  I.D. 
062399A] 

Fisheries  of  the  Economic  Exclusive 
Zone  Off  Alaska;  Shallow-water 
Species  Fishery  by  Vessels  using 
Trawl  Gear  in  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 


SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
shallow-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA),  except  for  vessels  fishing  for 
pollock  using  pelagic  trawl  gear  in  those 
portions  of  the  GOA  open  to  directed 
fishing  for  pollock.  This  action  is 
necessary  because  the  third  seasonal 
apportionment  of  the  1999  halibut 
bycatch  allowance  specified  for  the 
trawl  shallow-water  species  fishery  in 
the  GOA  has  been  caught. 
dates:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  4. 1999,  until  1200  hrs, 
A.l.t.,  October  1, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Fiminess.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fisher}'  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Pacific  halibut  bycatch  allowance 
for  the  GOA  trawl  shallow-water  species 


fishery,  which  is  defined  at 
§679.21(d)(3){iii)(A),  was  established  by 
the  Final  1999  Harvest  Specifications  of 
Groundfish  for  the  GOA  (64  FR  12094, 
March  11, 1999)  for  the  third  season,  the 
period  July  4,  1999,  through  September 
30, 1999,  as  200  metric  tons. 

In  accordance  with  §  679.21(d)(7)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  third  seasonal 
apportionment  of  the  1999  Pacific 
halibut  bycatch  allowance  specified  for 
the  trawl  shallow-water  species  fishery 
in  the  GOA  has  been  caught. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  the  shallow-water 
species  fishery  by  vessels  using  trawl 
gear  in  the  GOA,  except  for  vessels 
fishing  for  pollock  using  pelagic  trawl 
gear  in  those  portions  of  the  GOA  open 
to  directed  fishing  for  pollock.  The 
species  and  species  groups  that 
comprise  the  shallow-water  species 
fishery  are:  pollock.  Pacific  cod, 
shallow-water  flatfish,  flathead  sole, 
Atka  mackerel,  and  "other  species". 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 


from  the  fishery.  It  must  be 
implemented  immediately  in  order  to 
prevent  overharvesting  the  third 
seasonal  apportionment  of  the  1999 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  shallow-water 
species  fishery  in  the  GOA.  A  delay  in 
the  effective  date  is  impracticable  and 
contrary  to  the  public  interest.  Thie  fleet 
has  already  taken  the  third  seasonal 
bycatch  allowance  of  Pacific  halibut. 
Further  delay  would  only  result  in  the 
1999  Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  shallow-water 
species  fishery  in  the  GOA  being 
exceeded.  N'MFS  finds  for  good  cause 
that  the  implementation  of  this  action 
can  not  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d).  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.21 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  spq. 
Dated:  June  23.  1999. 
Bruce  C.  Morehead. 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  99-16673  Filed  6-29-99;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271,  272,  273,  274,  275, 
276,  277,  278,  279,  280,  281,  282,  283, 
284,  and  285 

RIN  0584-AB90 

Food  Stamp  Program:  Revisions  to  the 
Retail  Food  Store  Definition  and 
Program  Authorization  Guidance 

AGENCY:  Food  and  Nutrition  Service 
(FNS),  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  provisions  of  the  Food 
Stamp  Program  Improvements  Act  of 
1994  to  revise  the  criteria  for  eligibility 
of  firms  to  participate  in  the  Food 
Stamp  Program  (FSP)  as  retail  food 
stores,  and  to  provide  for  notification  to 
such  firms  of  eligibility  criteria  for 
4)articipation  in  the  FSP.  The  intended 
effect  of  this  proposed  rule  is  to  ensure 
that  food  stamp  recipients  continue  to 
have  adequate  access  to  retail  food 
stores  where  they  can  purchase  a  wide 
variety  of  nutritious  food  items, 
intended  for  home  preparation  and 
consimiption.  that  meet  their  daily  food 
needs,  and  to  clarify  procedures  and 
eligibility  requirements  for  authorizing 
participation  in  the  FSP  as  a  retail  food 
store.  This  proposed  rule  also  reinserts 
part  of  a  sentence  inadvertently 
removed  from  the  regulations  by  an 
earlier  rule,  and  replaces  references  to 
the  Secretary  of  Health  and  Human 
Services  wiih  references  to  the 
Commissioner  of  the  Social  Security 
Administration. 

DATES:  Comments  must  be  received  by 
August  30, 1999  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  should  be 
addressed  to  Judy  Love,  Redemption 
Management  Branch,  Benefit 
Redemption  Division,  Food  and 
Nutrition  Service,  3101  Park  Center 
Drive,  Alexandria,  Virginia  22302-1594, 
or  faxed  to  (703)  305-2418.  All  written 


comments  will  be  open  to  public 

inspection  at  the  office  of  the  Food  and 

Nutrition  Service  during  regular 

business  hours  (8:30  a.m.  to  5  p.m., 

Monday  through  Friday)  in  room  706, 

3101  Park  Center  Drive,  Alexandria, 

Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  rulemaking 

should  be  addressed  to  Judy  Love  at  the 

above  address  or  by  telephone  at  (703) 

305-2418. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  pf  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  Notice  to  7  CFR  Part  3015 
subpart  V  (48  FR  29115,  June  24,  1983), 
this  Program  is  excluded  from  the  scope 
of  the  Executive  Order  12372  which 
requires  inter-governmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Samuel  Chambers,  Jr., 
the  Administrator  of  FNS,  has  certified 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  based  on 
preliminary  implementation  data.  It 
may,  however,  impact  a  small  number 
of  firms  that  do  not  effectuate  the 
piuposes  of  the  FSP. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  that  conflict  with  its  provisions, 
or  that  would  otherwise  impede  its  full 
implementation.  This  rule  is  not 
intended  to  have  retroactive  effect 
unless  so  specified  in  the  EFFECTIVE 
DATE"  paragraph  of  this  preamble.  Prior 
to  any  judicial  challenge  to  the 
provisions  of  this  rule  or  the  application 
of  its  provisions,  all  applicable 


administrative  procedures  must  be 
exhausted.  In  the  Food  Stamp  Program 
the  administrative  procedures  are  as 
follows:  (1)  for  Program  benefit 
recipients — State  administrative 
procedures  issued  imder  to  7  U.S.C. 
2020(e)(10)  and  7  CFR  273.15;  (2)  for 
State  agencies — administrative 
procedures  issued  under  to  7  U.S.C. 
2023,  and  set  forth  in  7  CFR  276.7  (for 
rules  related  to  non-quality  control  (QC) 
liabilities)  or  7  CFR  Part  283  (for  rules 
related  to  QC  liabilities);  (3)  for  Program 
retailers  and  wholesalers — 
administrative  procedures  issued  under 
to  7  U.S.C.  2023.  and  set  forth  in  7  CFR 
278.8. 

Unfunded  Mandate  Reform  Act  of  1995 

Title  II  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
FNS  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FNS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  This  rule  contains  no 
Federal  mandates  under  the  regulatory 
provision  of  Title  II  of  the  UMRA  for 
State,  local  and  tribal  governments  or 
the  private  sector  of  $100  million  or 
more  in  any  one  year.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  this  notice 
announces  our  intent  to  collect 
additional  information  on  the 
application  completed  by  retail  food 
stores  to  request  approval  to  participate 
in  the  Food  Stamp  Program  (FSP)  and 
to  obtain  approval  for  3  years  ot  the 
revised  applications. 

Comments  on  this  notice  must  be 
submitted  by  August  30, 1999. 
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Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological*collection 
techniques  or  other  forms  of  information 
technology. 

Comments  may  be  sent  to  Lori 
Schack,  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  D.C.  20502  (a  copy 
may  also  be  sent  to  Judy  Love, 
Redemption  Management  Branch, 
Benefit  Redemption  Division,  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  VA  22302.  For  further 
information,  or  for  copies  of  the 
information  collection,  please  contact 
Ms.  Love  at  the  above  address.) 

All  responses  to  this  notice  will  be 
simmiarized,  inchided  in  the  request  for 
OMB  approval,  and  become  a  matter  of 
public  record. 

Title:  Food  Stamp  Program  Store 
Applications. 

OMB  Number.  0584-0008. 

Type  of  Request.  Revision  of  a 
currently  approved  collection. 

Abstract:  The  Food  and  Nutrition 
Service  (FNS)  of  the  U.S.  Department  of 
Agriculture  is  the  Federal  agency 
responsible  for  the  FSP.  The  Food 
Stamp  Act  of  1977,  as  amended  (the 
Act)  (7  U.S.C.  2011-2036),  requires  that 
the  Agency  determine  the  eligibility  of 
firms  and  certain  food  service 
organizations  to  accept  and  redeem  food 
stamp  benefits  and  to  monitor  them  for 
compliance  and  continued  eligibility. 

Part  of  FNS's  responsibility  is  to 
accept  applications  from  retail  food 
establishments  and  meal  service 
programs  that  wish  to  participate  in  the 
FSP,  review  the  applications  in  order  to 
determine  whether  or  not  applicants 
meet  eligibility  requirements,  and  make 
determinations  whether  to  grant  or  deny 
authorization  to  accept  and  redeem  food 
stamp  benefits.  FNS  is  also  responsible 
for  requiring  updates  to  application 
information  and  reviewing  that 
information  to  determine  whether  or  not 
the  firms  or  services  continue  to  meet 
eligibility  requirements. 


There  are  currently  3  application 
forms  approved  under  ONffi  No.  0584- 
0008.  Together  these  forms  are  used  by 
retailers,  wholesalers,  meal  service 
providers,  certain  types  of  group  homes, 
shelters,  and  state-contracted 
restaurants,  to  apply  to  FNS  for 
authorization  to  participate  in  the  FSP. 
Form  FNS-252,  Food  Stamp 
Application  For  Stores  is  generally  used 
by  stores,  excluding  facilities  which 
provide  meal  services  such  as 
communal  dining,  shelters,  restaurant 
and  other  meal  service  programs,  which 
are  newly  applying  for  authorization; 
Form  FNS-252R,  Food  Stamp  Program 
Application  For  Stores-Reauthorization 
is  used  by  the  majority  of  currently 
authorized  stores  to  apply  for 
reauthorization,  excluding  facilities 
which  provide  meal  services  such  as 
communal  dining,  shelters,  restaurants 
and  other  meal  service  programs;  and 
Form  FNS-252-2,  Application  to 
Participate  in  the  Food  Stamp  Program 
for  Communal  Dining  Facility/Others 
generally  used  by  commimal  dining  and 
restaurant  facilities  and  other  food 
service  programs  which  are  newly 
applying  or  appl)ring  for 
reauthorization.  In  a  few  cases,  at  the 
discretion  of  the  FNS  field  offices,  some 
stores  would  be  required  to  complete 
Form  FNS-252  to  apply  for 
reauthorization.  Section  9(c)  of  the  Act 
provides  the  necessary  authorization(s) 
to  collect  the  information  contained  in 
these  forms.  This  proposed  rule 
contains  new  eligibility  requirements 
that  result  in  changes  to  the  application 
fonn(s). 

Except  for  two  of  the  new  eligibility 
requirements  (discussed  later  in  this 
notice),  the  burden  imposed  by  the  new 
requirements  have  already  been 
incorporated  into  Form  FNS-252  and 
FNS-252R.  as  appropriate.  On  May  6, 
1996,  FNS  published  a  notice  for  public 
comment  on  the  revisions  resulting  from 
these  new  statutory  requirements  and 
associated  burden  estimates.  The 
burden  estimates  and  comments 
received  were  submitted  to  OMB.  OMB 
approved  the  btirden  estimates  through 
May  30,  1999.  On  October  15,  1996, 
FNS  issued  final  rules  (61  FR  53595) 
which  implemented  a  new  collection 
requirement  for  certain  users  of  Form 
FNS-252-2.  The  appropriate  notice 
soliciting  comments  on  the  revised 
estimates  was  contained  in  the  preamble 
of  that  rule.  Again,  the  burden  estimates 
and  comments  were  submitted  to  OMB. 
That  submission  to  OMB  included  the 
May  1996  estimates  and  the  October 
1996  estimates,  and  were  approved  by 
OMB  through  October  31. 1999.  This 
new  notice  announces  our  intent  to 


revise  the  existing  burden  estimates 
approved  by  OMB  through  October  31, 
1999  and  obtain  OMB  approval  for  an 
additional  3  years  based  on  proposed  re- 
estimates  of  the  existing  biuden  using 
more  recent  data  as  well  as  estimates  for 
new  information  collection  that  was  not 
contained  in  the  May  6.  1996  or  October 
15, 1996  notices  for  public  comment. 

We  do  not  collect  mformation  on  the 
number  of  FSP  applications  received 
annually.  Current  burden  estimates 
associated  with  these  3  appUcation 
forms  are  determined  from  information 
maintained  in  STARS  (Store  Tracking 
and  Redemption  System)  based  on  the 
total  number  of  currently  authorized 
stores  or  the  number  of  newly 
authorized  stores.  The  number  of 
expected  applications  is  divided 
between  initial  applications  from  new 
applicants  and  applications  for 
reauthorization  from  currently 
authorized  stores. 

We  are  proposing  new  burden 
estimates  which:  use  more  recent  store 
authorization  data;  include  burden 
estimates  associated  with  new 
information  collection  contained  in  this 
proposed  rule  which  was  not  included 
in  the  May  6, 1996  notice;  and,  include 
a  correction  in  burden  estimates  to 
capture  a  change  in  application 
requirements  for  private  restaurants  that 
was  inadvertently  omitted  from  the 
hourly  burden  estimates  when  last 
submitted  to  OMB. 

Adjustments — Re-estimates  Based  on 
More  Recent  Data  and  Corrections 

For  burden  estimates  associated  with 
new  applicants  (initial  authorizations), 
we  used  the  number  of  stores  (all  types) 
newly  authorized/approved  currently 
estimated  at  20,696  (rounded  to  20,700) 
based  on  FY  1997  year-end  data  from 
STARS  and  inflated  this  number  by 
10%  (2,070)  to  capture  a  total  of  22,770 
applications  expected  to  be  received 
and  processed  from  stores  annually.  It  is 
estimated  that  98%  (22,315)  of  the 
22,770  applications  expected  to  be 
received  would  be  on  Form  FNS-252 
and  2%  (455  would  be  on  Form  FNS- 
252-2.  Due  to  a  technical  correction 
discussed  later  in  this  section  of  the 
preamble,  the  nimiber  of  expected 
applications  would  be  further  changed 
to  reflect  an  expected  total  of  22,347 
applications  using  Form  FNS-252  and 
423  applications  using  Form  FNS-252- 
2. 

For  burden  estimates  associated  with 
applications  for  reauthorization,  we 
used  the  total  number  of  stores  (all 
types)  authorized  (184,300)  as  of 
December  1997.  Generally,  authorized 
stores  are  subject  to  reauthorization  at 
least  once  every  4  years.  Thus,  it  is 
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estimated  that  25%  (46,000)  of  all 
authorized  stores  would  be  subject  to 
reauthorization  in  any  given  year. 
Using,  the  number  of  authorized  stores 
as  of  December  1997,  it  is  estimated  that 
46,000  reauthorization  applications 
would  be  expected  to  be  received 
annually.  Of  the  46,000  reauthorization 
applications  expected,  it  is  estimated 
that  96%  (44.160)  will  be  on  Form  FNS- 
252R,  3%  (1.380)  will  be  on  Form  FNS- 
252-2,  and  1%  (460)  will  be  on  Form 
FNS-252. 

Hoiuly  burden  time  per  response 
varies  by  type  of  application  and 
includes  the  time  to  review  instructions, 
search  existing  data  resources,  gather 
and  copy  the  data  needed,  complete  and 
review  the  application,  and  submit  the 
form  and  documentation  to  FNS.  It 
should  be  noted  that  the  number  of 
applicant  and  authorized  stores  has 
been  declining  over  the  past  few  years 
due  to  several  program  changes,  such  as 
changes  in  eligibility  requirements, 
stronger  sanctions  against  violators,  and 
implementation  of  Electronic  Benefit 
Transfer  systems.  These  declines  have 
resulted  in  a  reduction  in  the  overall 
number  of  respondents  and  ultimately  a 
reduction  in  the  overall  proposed 
burden  hours  reflected  in  the  summary 
chart. 

Currently,  private  restaurants 
applying  for  FSP  participation  in  the 
State-administered  special  restaurant 
program  use  Form  FNS-252-2  to  apply 
for  participation.  This  category  of 
applicant  represents  about  7%  of  the 
number  of  current  applicants  using 
Form  FNS-252-2.  Over  time,  it  has  been 
determined  that  we  need  additional 
information  from  such  private 
restaurants  to  ensure  that  they  meet 
necessary  requirements  of  operation  to 
carry  out  the  intent  of  the  FSP.  The 
additional  information  needed  would  be 
captured  by  having  these  respondents, 
estimated  at  about  32,  complete  Form 
FNS-252  rather  than  Form  FNS-252-2. 
We  estimate  that  these  restaurants  will 
spend  an  estimated  10  minutes  of 
additional  burden  time  using  the  longer 
Form  FNS-252,  however,  this 
contributes  to  a  negligible  amount  to  the 
increase  in  the  average  hourly  burden 
rate  reflected  in  the  chart  on  page  10 


because  the  number  of  respondents  is  so 
small.  This  change  is  a  technical 
correction  rather  than  a  re-estimate 
based  on  more  recent  data,  and  is 
reflected  in  the  number  of  initial 
applications  expected  to  be  received  as 
shown  in  the  summary  chart. 

As  currently  approved  by  OMB,  the 
hourly  burden  rate  per  response  for 
Form  FNS-252  is  20  to  68  minutes,  with 
the  average  being  27  minutes  and  10  to 
20  minutes  for  Form  FNS  252-2,  with 
the  average  being  10  minutes.  These 
hourly  burden  rates  are  not  affected  by 
the  re-estimated  number  of  applications 
expected  to  be  received  or  the  technical 
correction.  However,  previous  estimates 
to  OMB  erroneously  reflected  the 
average  burden  time  for  Form  FNS-252- 

2  as  10  minutes.  The  average  time  is  12 
minutes  and  this  correction  appears  in 
the  proposed  estimates  in  the  summary 
chart. 

Adjustments — New  Information 
Collection — Proposed  Rule 

This  proposed  rule  requires  that  retail 
food  stores  qualifying  under  criterion  A 
offer  for  sale  on  a  continuous  basis  a 
variety  of  foods  in  each  of  the  4  staple 
food  categories:  Bread/Cereals;  Dairy 
Products;  Fruits/Vegetables;  and  Meat/ 
Poultry/Fish.  Forms  FNS-252  and  252R 
would  be  affected  by  this  new 
information  collection.  Ciurently,  stores 
simply  use  a  check  box  entitled 
"Variety"  on  Forms  FNS-252  and  FNS- 
252R  to  indicate  that  they  have  more 
than  one  type  of  staple  food  within  each 
of  the  4  staple  food  categories  listed. 
Under  the  proposed  rules 
(§  278.1(b){l)(ii)(A)).  stores  would  have 
to  declare  that  they  have  a  minimum  of 

3  different  types  of  staple  foods  in  each 
of  the  4  staple  food  categories.  To 
implement  this  change,  we  would  make 
a  simple  change  to  the  heading  of  the 
cvurent  check-box  item.  Hourly  burden 
associated  with  this  chcmge  is  expected 
to  be  negligible,  so  no  change  is  made 
in  the  estimate. 

The  proposed  regulations 
(§  278.1(b)(l)(ii)(B))  hirther  provide  that 
stores  qualifying  under  criterion  A  have 
at  least  $30,000  in  annual  wholesale 
staple  food  purchases.  We  would  add  a 
Yes/No  check-box  question  to  Forms 


FNS-252  and  FNS-252R  to  capture  this 
information.  Most  stores  will  know  their 
wholesale  staple  food  purchases  exceed 
$30,000  and  will  check  this  box.  Those 
that  do  not  know  this  information  will 
incm  an  estimated  additional  10 
minutes  (or  .1667  hours)  of  biu-den  time 
to  assemble  and  analyze  readily 
available  store  records  such  as 
wholesale  inventory  receipts.  This 
requirement  does  not  affect  users  of 
Form  FNS-252-2  as  these  applicants  are 
meal  service  providers,  which  are  not 
subject  to  the  new  requirement,  nor 
does  it  affect  stores  qualifying  imder 
Criterion  B,  which  requires  that  50 
percent  or  more  of  a  firm's  sales  must 
be  in  staple  foods.  We  do  not  know  how 
many  stores  would  incur  this  additional 
biu-den  on  Forms  FNS-252  and  252R. 
For  the  purpose  of  assessing  binden,  we 
are  assuming  that  at  least  an  estimated 
5%  (1,140)  of  the  number  of 
applications  expected  to  be  received 
annually  using  Form  FNS-252  (22.807) 
would  incur  this  additional  burden.  We 
further  assiune  that  at  least  an  estimated 
5%  (2,208)  of  the  number  of 
reauthorization  applications  expected  to 
be  received  using  Form  FNS-252R 
(44,160)  woidd  incur  the  additional 
burden. 

The  hourly  biu'den  time  for  users  of 
Form  FNS-252  is  estimated  to  be  20  to 
68  minutes,  with  the  average  being  27 
minutes.  The  hoiuly  burden  time  for 
users  of  Form  FNS-252R  is  estimated  to 
be  5  to  8  minutes,  with  the  average 
being  7  minutes.  The  estimated 
additional  10  minutes  of  biu'den  time 
associated  with  the  new  information 
collection  requirements  would  increase 
the  average  burden  time  for  the  affected 
respondents  to  37  minutes  for  Form 
FNS-252  and  17  minutes  for  Form 
FTSIS-252R.  Thus,  the  overall  average 
hourly  burden  rate  for  all  users  of  these 
forms  would  change  from  27  to  27.5 
minutes  for  Form  FNS-252  and  from  7 
to  7.5  minutes  for  Form  FNS-252R  as  a 
result  of  the  new  requirements. 

Total  nmnber  of  respondents 
completing  at  least  one  of  the  3 
applications  in  question,  taking  into 
consideration  the  adjustments  discussed 
above,  would  be  as  follows: 


FNS-252: 

New  authorizations  . 
Reauthorizations  .... 

FNS-252-2: 

New  authorizations 
Reauthorizations  .... 


FNS-252R: 


22,347 
460 


22,807 

423 
1,380 


1.803 


(22,770  X  .98  +  32). 
(184,000  X  .25  X  .01). 


(22,770  X. 02 -32). 
(184,000  X  .25  X  .03). 
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Reauthorizations  

I       Total  Responses 


44,160     (184,000  x  .25  x  .01-1.380-460). 


68.770 


The  existing  estimates,  as  approved 
by  OMB  through  May  1999  and  shown 
on  the  following  chart,  reflect  the  total 
annual  number  of  responses  as  80,613 
and  the  annual  burden  hours  as  18,396. 
The  proposed  number  of  responses 
would  be  68,700  with  total  burden 
hours  of  16,333  hours.  The  net  effect  of 


the  proposed  burden  estimates  is  an 
overall  decrease  in  burden  hours  of 
2,063  hours  annually. 

Affected  Public:  Food  Retail  and 
Wholesale  Firms,  Meal  Service 
Programs,  certain  types  of  Group 
Homes,  Shelters,  and  State-contracted 
Restaiuants. 


Estimated  Number  of  Respondents: 
68,770. 

Estimated  Number  of  Responses  per 
respondent:  1. 

Estimated  Time  per  Response: 
0.237501. 

Estimated  Total  Annual  Burden: 
16,333. 


Summary  of  Proposed  Burden  Estimates  for  Forms  FNS-252,  252-2  and  252R 


Title 


Fortn  FNS-252: 

Existing  

Proposed 

Difference 
Form  FNS-252-2: 

Existing  

Proposed 

Difference 
Form  FNS-252R: 

Existing  

Proposed 

Difference 
Totals: 

Existing  

Proposed 

Difference 


Number  of  re- 
spondents 


26,431 
22,807 
-3,624 

2,592 
1,803 
-789 

51,590 
44.160 
-7,430 

80,613 

68,770 

-11,843 


Responses 
per  respond- 
ent 


Total  annual 
responses 


26,431 
22,807 
-3,624 

2,592 
1,803 
-789 

51,590 
44,160 
-7,430 

80,613 

68,770 

-11,843 


Burden  hours 
per  response 


.4500 
.4583 

+.0083 

.1855 

.2000 

+.0145 

.1167 

.1250 

+.0083 


Total  annual 
burden  hours 


11,894 
10,452 
-1.442 

481 

361 
-120 

6,021 
5,520 
-501 

18,396 
16.333 
-2,063 


Background 

Sections  201  and  202  of  the  Food 
Stamp  Program  Improvements  Act  of 
1994,  Pub.  L.  103-225,  (hereinafter.  Pub. 
L.  103-225),  revised  the  eligibility 
requirements  found  in  section  3(k)(l)  of 
the  Food  Stamp  Act  of  1977,  as 
amended,  7  U.S.C.  2011-2036 
(hereinafter  the  Act)  for  firms 
participating  in  the  Food  Stamp 
Program  (FSP)  as  retail  food  stores. 
Under  the  ciurent  provisions  of  the  Act, 
as  amended  by  Pub.  L.  103-225,  a  firm 
to  be  eligible  to  participate  as  a  retail 
food  store,  under  section  3(k)(l)  of  the 
Act,  must  offer  for  sale  a  variety  of 
staple  foods  for  home  preparation  and 
consumption  in  each  of  four  staple  food 
categories,  including  perishable  foods  in 
at  least  two  of  the  categories,  or  have  the 
majority  of  its  total  gross  sales  in  staple 
foods  for  home  preparation  and 
consiunption. 

Current  food  stamp  regulations, 
implementing  section  3(k)(l)  of  the  Act, 
provide  that,  in  order  to  participate  in 
the  FSP,  a  firm  must  have  more  than  50 
percent  of  its  eligible  food  sales  volume 
in  staple  food  items  intended  for  home 
preparation  and  consumption.  In  1992, 
when  the  Department  began  the 
periodic  reauthorization  of  retail  food 
stores,  as  authorized  by  the  Food. 


Agriculture,  Conservation,  and  Trade 
Act  of  1990,  Pub.  L.  101-624,  it  was 
determined  that  a  significant  number  of 
small  retail  food  stores  participating  in 
the  Food  Stamp  Program,  under  section 
3(k)(l)  of  the  Act,  no  longer  met  the 
required  ratio  of  staple  food  sales  to 
eligible  food  sales.  Concern  developed 
over  the  possibility  that  a  massive 
withdrawal  of  these  retail  food  stores, 
especially  stores  serving  recipients  in 
inner-cities  and  nu'al  areas,  could  create 
a  hardship  for  food  stamp  recipients 
throughout  the  coimtry.  Accordingly,  in 
Pub.  L.  103-225,  Congress  revised  the 
eligibility  criteria  that  firms  must  meet 
in  order  to  obtain  and  maintain  FSP 
authorization  to  participate  as  a  retail 
food  store. 

H.R.  Report  No.  352,  103rd  Congress 
(1993)  (November  10, 1993,  page  3), 
which  accompanied  Pub.  L.  103-225, 
(hereafter  Report  352),  stated  that  the 
revised  eligibility  criteria  were  intended 
to  allow  stores  that  ".  .  .sell  a  wide 
range  and  high  percentage  of  nutritious 
staple  foods  .  .  ."to  continue 
participating  in  the  FSP,  to  ensiu^e  "... 
that  food  stamp  recipients  have 
adequate  access  to  retail  food 
stores.  .  .  ."  That  same  report  also 
stated  that  the  revised  definition  of  a 
retail  food  store  in  section  3(k)(l)  was 


intended  to  "  .  .  .  bar  marginal  food 
stores  from  participating  in  the 
program.  .  .  ." 

Under  current  rules  implementing 
section  3(k)(l)  of  the  Act,  a  firm's 
eligibility  is  based  on  the  ratio  of  staple 
food  sales  to  eligible  food  sales.  At 
section  3(g)  of  the  Act,  "eligible  food" 
is  defined  as  any  food  or  food  product 
intended  for  home  consumption  except 
alcoholic  beverages,  tobacco,  hot  foods, 
or  hot  food  products  ready  for 
immediate  consumption.  Thus,  under 
current  rules,  a  firm  could  qualify  as 
long  as  its  staple  food  sales  exceeded  50 
percent  of  its  total  eligible  food  sales. 
This  means,  for  example,  that  a  liquor 
store  that  sells  a  variety  of  staple  snack 
foods  such  as  chips,  crackers,  cheeses 
and  hors  d'oeuvres,  would  qualify  for 
authorization  as  long  as  the  staple  food 
sales  exceeded  eligible  accessory  food 
sales,  including  carbonated  and 
uncarbonated  non-alcoholic  beverages, 
coffee,  tea,  cocoa,  candy,  condiments, 
and  spices.  This  was  true  even  though 
a  store's  food  sales  may  have 
represented  only  a  small  portion  of  its 
business.  Consequently,  such  marginal 
food  stores  have  been  allowed  to 
participate  in  the  FSP  under  current 
rules. 


35086 


Federal  Register / Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Proposed  Rules 


As  noted,  Report  352  states  that  the 
revised  definition  of  a  retail  food  store 
imder  Pub.  L.  103-225  was  intended  to 
bar  such  marginal  food  stores  from 
participating  in  the  FSP.  Congress 
amended  section  3{k)(l)  to  require  that 
firms  sell  a  wide  range  or  high 
percentage  of  staple  foods  in  order  to  be 
eligible  to  participate  as  a  retail  food 
store.  Thus,  based  on  Pub.  L.  103-225, 
this  rule  proposes  that  in  order  to 
qualify  under  section  3(k){l)  of  the  Act, 
as  amended,  a  firm  must  either  offer  for 
sale  an  ample  variety  of  staple  foods  for 
home  preparation  and  consxunption  in 
each  of  the  foiu  staple  food  categories, 
including  perishable  foods  in  at  least 
two  of  the  categories,  or  have  the 
majority  of  a  its  total  gross  sales  in 
staple  foods  for  home  preparation  and 
consumption.  This  would  effectively  bar 
many  marginal  food  stores  from 
participation,  and  at  the  same  time, 
ensure  that  food  stamp  recipients  have 
access  to  retail  food  stores  that  sell  an 
ample  variety  of  staple  foods  intended 
for  home  preparation  and  consumption. 

Pub.  L.  103-225  and  this  proposed 
rule  are  not  intended  to  affect  the 
current  prohibition  against  the 
participation  of  certain  types  of  firms 
that  do  not  effectuate  the  purposes  of 
the  Food  Stamp  Program,  as  set  forth  in 
Report  352.  This  includes,  but  is  not 
limited  to,  stores  selling  only  accessory 
foods,  such  as  spices,  candy,  soft  drinks, 
tea,  or  coffee;  ice  cream  vendors  selling 
solely  ice  cream;  specialty  doughnut 
shops  or  bakeries  not  selling  bread. 
Furthermore,  this  rule  is  not  intended  to 
affect  and  does  not  change  current 
statutory  restrictions  on  the 
participation  of  meal  services, 
wholesalers  or  the  special  restaurant 
programs  for  the  elderly,  disabled,  and 
the  homeless. 

Pub.  L.  103-225  and  this  proposed 
rule  restate  the  long-standing 
requirement  that  a  qualifying  firm  under 
section  3{k)(l)  of  the  Act  must  sell 
staple  foods  for  home  preparation  and 
consiunption.  As  set  forth  in  section  1 
of  the  Act,  the  purpose  of  the  FSP  is  "to 
provide  for  improved  levels  of  nutrition 
among  low-income  households." 
Further,  as  set  forth  in  section  2,  the 
FSP  should  "permit  low-income 
households  to  obtain  a  more  nutritious 
diet  through  normal  channels  of  trade 
*  *  *"  The  policies  and  concepts 
proposed  in  this  rule  are  based  on  the 
imderlying  principle  that  a  qualifying 
firm  imder  section  3(k){l)  of  the  Act 
must  either  sell  an  ample  variety  of 
staple  foods  for  home  preparation  and 
consiunption,  or  have  the  majority  of  its 
total  gross  retail  sales  in  staple  foods 
intended  for  home  preparation  and 
consiunption. 


In  addition.  Pub.  L.  103-225  states 
that  the  Secretary  must  issue  regulations 
providing  for  periodic  notice  to 
participating  retail  food  stores  and 
wholesale  food  concerns  of  the 
definitions  of  "retail  food  store,"  "staple 
foods,"  "eligible  foods,"  and 
"perishable  foods."  The  Department  is 
proposing  that  this  notification,  at  a 
minimum,  be  provided  at  the  time  of  the 
initial  authorization  of  a  firm,  as  well  as 
at  the  time  a  participating  retail  food 
store  is  reauthorized. 

Finally,  this  proposed  rule  reinserts 
language  that  was  inadvertently 
removed  in  a  regulation  published  on 
December  27, 1996,  titled  "Revisions  in 
Use  and  Disclosure  Rules  Involving  the 
Sharing  of  Information  Provided  by 
Retail  and  Wholesale  Concerns  with 
Other  Federal  and  State  Agencies".  The 
language,  which  allows  the  Department 
to  disclose  information  about  firms 
participating  in  the  FSP  for 
administration  and  enforcement 
purposes,  would  be  added  to  the  first 
sentence  in  §  278.1(q)  of  the  FSP 
regulations.  This  is  consistent  with 
section  9{c)of  the  Food  Stamp  Act  of 
1977,  as  amended,  and  section  17  of  the 
Child  Nutrition  Act  of  1966. 

Revisions  in  Definitions  and  Eligibility 
Criteria  Involving  Retail  Food  Stores  (7 
CFR  271.2  and  7  CFR  278.1) 

Under  current  rules  (7  CFR  271.2),  a 
retail  food  store  is  defined  as  having 
more  than  50  percent  of  its  total  eligible 
food  sales  in  staple  food  sales  intended 
for  home  preparation  and  consumption. 
Pub.  L.  103-225  amended  section 
3(k)(l)  of  the  Act  and  established  two 
separate  criteria,  meeting  either  one  of 
which,  absent  any  other  restriction, 
would  qualify  a  firm  to  be  eligible  to 
accept  and  redeem  food  stamp  benefits 
as  a  participating  retail  food  store.  This 
rulemaking  proposes  to  implement 
changes  to  section  3(k)(l}  of  the  Act 
required  by  Pub.  L.  103-225,  to  revise 
the  definition  of  "retail  food  store"  and 
"staple  foods"  to  conform  to  the 
statutory  changes.  It  also  would  define 
four  new  terms — "continuous  basis," 
"perishable,"  "total  gross  retail  sales" 
and  "variety  of  foods" — that  are  used  in 
the  revised  definition  of  a  retail  food 
store. 

Eligibility  Requirements  Under  Criterion 
A 

Criterion  A.  section  3(k)(l)(A)  as 
amended  by  Pub.  L.  103-225,  is  the  first 
basis  upon  which  a  firm  may  qualify  for 
participation  in  the  FSP  as  a  retail  food 
store.  Section  3(k)(l)(A)  requires  that  an 
establishment  or  house-to-house  trade 
route  offer  for  sale,  on  a  continuous 
basis,  a  variety  of  staple  foods  intended 


for  home  preparation  and  consumption 
in  each  of  the  four  categories  of  staple 
foods,  as  specified  in  subsection  (u)(l) 
of  the  Act,  including  perishable  foods  in 
at  least  two  of  the  four  categories. 

The  Department  proposes  to  revise 
the  definition  of  "staple  food" 
contained  in  regulations  at  7  CFR  271.2 
to  mean  those  items  intended  for  home 
preparation  and  consumption  in  the 
following  four  categories:  (1)  meat, 
poultry,  or  fish;  (2)  bread  or  cereals;  (3) 
vegetables  or  firuits;  and,  (4)  dairy 
products.  "Staple  foods"  do  not  include 
accessory  food  items  such  as  coffee,  tea, 
cocoa,  carbonated  and  uncarbonated 
drinks,  duidy,  condiments,  and  spices 
(section  3(u)(2)  of  the  Act).  The 
definition  of  "staple  food"  under 
current  rules  in  7  CFR  271.2  and  in 
previous  statutory  language  at  section 
3(k)(l)  of  the  Act,  described  "staple 
food"  as  items  for  home  preparation  and 
consumption,  such  as  meat,  poultry, 
fish,  bread,  breadstuffs,  cereals, 
vegetables,  fruits,  fruit  and  vegetable 
juices,  dairy  products  and  the  like,  but 
not  including  accessory  food  items, 
such  as  coffee,  tea,  cocoa,  carbonated 
and  uncarbonated  drinks,  candy, 
condiments,  and  spices. 

Hot  foods,  by  statute,  continue  to  be 
ineligible  for  purchase  with  food  stamps 
under  this  proposed  rule,  and  therefore 
do  not  qualify  as  staple  foods  for  the 
purpose  of  determining  eligibility.  Pub. 
L.  103-225  and  this  rule  do  not  change 
the  definition  of  "eligible  foods"  that 
can  be  purchased  with  food  coupons. 

The  revised  statutory  definition  of 
retail  food  store  under  this  criterion 
includes  four  new  terms — "variety  of   ■ 
foods,"  "continuous  basis,"  "perishable 
foods,"  and  "total  gross  retail  sales" 
(section  3(k)(l)(A)  of  the  Act,  as 
amended  by  Pub.  L.  103-225).  Firms 
that  qualify  to  participate  in  the  Food 
Stamp  Program  as  a  retail  food  store 
under  Criterion  A,  must  stock  and  offer 
for  sale  a  variety  of  foods  on  a 
continuous  basis  in  each  of  the  four 
defined  staple  food  categories,  with 
perishable  foods  in  at  least  two  of  those 
categories. 

Variety  of  Foods 

The  Department  proposes  that  the 
term  "variety  of  foods"  means  that  a 
qualifying  firm  must  maintain  no  fewer 
than  three  different  varieties  of  staple 
food  items  for  home  preparation  and 
consumption  in  each  of  the  four  defined 
staple  food  categories,  including 
perishable  foods  in  at  least  two  of  those 
categories. 

The  Department  further  proposes  that 
the  term  "variety  of  foods"  should  not 
be  interpreted  as  meaning  different 
brands,  different  types  of  packaging. 
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different  package  sizes,  or  similar  food 
items  with  varying  ingredients.  The 
purpose  of  this  is  to  ensure  that  food 
stamp  recipients  have  a  reasonable 
selection  of  foods  from  which  to  choose. 
For  example,  a  store  could  not  satisfy 
the  dairy  requirement  under  Criterion  A 
by  stocking  only  skim  milk,  whole  milk, 
and  chocolate  milk,  because  these  milks 
with  varying  ingredients  would  count  as 
only  one  variety.  Examples  of  processed 
foods  with  similar  ingredients  that 
would  count  as  a  single  staple  food 
variefy  for  the  purpose  of  determining 
store  eligibilify  are:  various  types  and 
brands  of  sausage  (mild,  spicy,  low  salt, 
low  fat);  breakfast  cereals;  sliced  breads 
(white,  wheat,  rye,  oat  bran,  and  multi- 
grains);  pasta  sauces;  and  milk  (low  fat, 
flavored,  canned,  powdered).  Examples 
of  unprocessed  foods  that,  because  of 
their  similarities,  would  count  as  a 
single  staple  food  variety  for  the 
purpose  of  determining  store  eligibility 
are:  different  types  of  apples,  lettuce, 
mushrooms,  potatoes,  cabbage, 
tomatoes,  squash,  or  onions.  The 
Department  is  particularly  interested  in 
receiving  comments  on  this  aspect  of 
the  proposed  rulemaking. 

In  addition,  the  Department  proposes 
that  multi-ingredient  food  items 
intended  for  home  preparation  and 
consumption,  such  as  macaroni  and 
cheese,  canned  beef  stew,  cold  pizzas  or 
frozen  dinners,  would  only  be  counted 
as  one  variety  of  staple  food,  which 
would  normally  be  based  on  the  main 
staple  food  ingredient  as  determined  by 
the  Department.  For  example,  macaroni 
and  cheese  would  be  counted  as  only 
one  variety,  a  pasta,  and  not  a  cheese  or 
both  pasta  and  cheese,  because  pasta  is 
the  main  ingredient.  The  Department 
believes  this  proposal  is  needed  for 
clarification  purposes  and  to  ensure 
more  consistent  application  of  the  new 
retail  store  definition  in  determining  a 
firm's  eligibility.  The  Department  also 
believes  this  proposal  is  reasonable  and 
prudent  and  meets  the  intent  of 
Congress  in  requiring  eligible  stores  to 
sell  a  variety  of  staple  foods.  The 
Department  invites  comments  regarding 
this  criteria. 

Continuous  Basis 

The  stated  purpose  of  the  FSP  in 
section  2  of  the  Act  is  to  alleviate 
hunger  and  malnutrition  and  to  permit 
low-income  households  to  obtain  a 
more  nutritious  diet.  Report  352  states 
that  "only  food  stores  that  carry  an 
ample  supply  of  food  items  in  each 
category  of  staple  foods  would  be 
authorized  to  accept  and  redeem  food 
stamps."  It  is,  therefore,  important  that 
authorized  firms  qualifying  under 
section  3(k)(l)  of  the  Act  be  able  to 


provide  food  stamp  households  access 
to  an  ample  variety  of  staple  food  items 
in  sufficient  amounts  on  a  continuous 
basis.  The  Department  proposes  that  one 
way  to  measure  whether  or  not 
qualifying  firms  offer  a  sufficient  depth 
of  stock  in  staple  foods  on  a  continuous 
basis  is  to  require  that  firms  meet  a 
minimum  annual  staple  food  wholesale 
purchase  threshold,  which  would 
require  verification  of  at  least  $30,000  in 
staple  food  wholesale  purchases 
annually.  Wholesale  purchases  are 
purchases  of  goods  by  retailers  for  resale 
to  consumers.  This  threshold  may  be 
periodically  adjusted.  Participating 
stores  would  be  notified  in  advance  of 
any  changes  in  the  minimum  annual 
staple  food  threshold.  The  Department 
seeks  comments  on  its  proposed 
threshold,  as  well  as  any  alternative 
suggestions. 

The  Department  proposes  that  a  retail 
food  store  covered  by  section  3(k)(l)  of 
the  Act  would  not  qualify  under 
Criterion  A  if  it  failed  to  meet  the 
minimum  $30,000  in  staple  food 
wholesale  purchases  annually.  New 
stores  must  meet  this  standard  to  be 
authorized,  and  all  participating  stores 
must  continue  to  meet  this  standard  in 
order  to  maintain  their  authorization. 
New  stores  may  meet  the  standard 
through  projections  of,  at  least,  $30,000 
in  staple  food  wholesale  purchases 
annually. 

As  mentioned  above.  Congress  revised 
the  eligibility  requirements  in  section 
3(k)(l)  of  the  Act  in  response  to 
concerns  that  a  number  of  small  firms 
(particularly  convenience  type  stores), 
were  at  risk  of  losing  their  authorization 
to  accept  food  stamps.  This  concern  was 
particularly  evident  in  inner-cities  and 
rural  areas  where  the  Department  seeks 
to  ensure  that  food  stamp  households 
have  access  to  nutritious  foods  that  are 
intended  for  home  preparation  and 
consumption.  The  department 
anticipates  that  because  of  the  relatively 
few  firms  that  may  be  negatively 
impacted  by  these  requirements  and  the 
small  quantities  of  staple  foods  that 
affected  stores  sell  to  recipients,  their 
ineligibility  will  not  cause  hardship  to 
food  stamp  households  and  the  standard 
will  continue  to  allow  adequate 
recipient  access  to  eligible  staple  food 
for  home  preparation  and  consumption. 

Perishable  Foods 

The  Department  proposes  that,  for  the 
piupose  of  this  rule,  the  term 
"perishable  foods"  means  frozen  staple 
foods  as  well  as  fresh,  unrefrigerated  or 
refrigerated  staple  foods  that  have  a 
turnover  rate  of  approximately  2  to  3 
weeks  to  ensure  that  optimal  quality  is 
maintained.  Frozen  food  is  included  as 


a  perishable  because  of  the  potential  for 
ftT)zen  foods  to  deteriorate  if  they  are 
maintained  at  temperatures  above 
freezing  for  lengthy  periods  of  time; 
Typically,  perishable  foods  will  spoil  or 
suffer  significant  deterioration  in  quality 
within  a  2-3  week  period.  Examples  of 
perishable  food  items  include  fresh 
milk;  fresh  or  frozen  vegetables,  fruits, 
breads,  meats,  and  fish.  Two  or  more 
staple  food  categories  must  include 
perishable  foods.  Congressional  intent 
for  this  requirement,  as  referenced  in 
Report  352,  is  to  ensure  "*   *   "adequate 
turnover  of  items  in  those 
categories*   *  *."  which  is  evidence 
that  a  firm  is  a  legitimate  food  store 
regularly  in  the  business  of  selling  food 
for  home  preparation  and  consumption 
under  section  3(k)(l)  of  the  Act. 

Eligibility  Requirements  Under  Criterion 
B 

The  eligibilify  requirements  under 
this  criterion,  section  3(k)(l)(B)  of  the 
Act,  are  similar  to  current  rules,  but 
rather  than  requiring  a  firm  to  have 
more  than  50  percent  of  its  total  eligible 
food  sales  in  staple  foods,  it  requires 
that  more  than  50  percent  of  its  total 
gross  retail  sales  be  in  staple  food  sales. 
A  firm  that  meets  the  eligibility 
requirements  of  the  first  criterion 
(Criterion  A)  (absent  other  restrictions) 
would  not  be  required  to  meet  this 
second  criterion  (Criterion  B)  and 
likewise,  a  firm  that  meets  the  second 
criterion  (absent  other  restrictions) 
would  not  be  required  to  meet  the  first 
criterion. 

The  Department  wishes  to  clarify  that 
total  gross  retail  sales  means  all  retail 
sales  of  the  firm,  including  food  and 
non-food  merchandise,  as  well  as 
services  such  as  rental  fees,  professional 
fees,  and  entertainment/sportsZ-game 
income.  However,  the  Department 
proposes  that  retail  service  fees  directly 
connected  to  the  processing  of  staple 
foods,  such  as  raw  meat,  poultry  or  fish 
by  the  service  provider,  would  be 
calculated  as  staple  food  sales  under 
Criterion  B.  This  is  to  ensure  that 
specialty  firms,  such  as  those  selling 
only  meat,  are  not  negatively  impacted 
by  the  proposed  retail  food  store 
definition  if  they  derive  a  high 
percentage  of  their  gross  retail  sales 
from  services  that  are  not  staple  food 
sales  but  are  directly  related  to  staple 
food  sales,  such  as  meat  processing  fees. 
These  fypes  of  specialty  firms  generally 
offer  reasonably  priced  staple  foods  and 
provide  a  valued  service  to  food  stamp 
recipients,  and  clearly  effectuate  the 
purposes  of  the  FSP.  The  Department 
wishes  to  reiterate,  however,  that 
service  charges  such  as  rental  fees, 
professional  fees,  and  entertainment/ 
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sports/games  incomes  are  to  be  included 
in  the  computation  of  a  firm's  total  gross 
retail  sales. 

Verification  of  Information 

As  set  forth  in  Pub.  L.  103-225,  the 
Department  proposes  that  verification  of 
information  (such  as  a  firm's  food  sales 
data,  wholesale  purchasing  receipts,  and 
inventory  records)  that  covers  an 
appropriate  period  of  time  may  be 
required  to  be  provided  by  the  firm  to 
the  Department  to  document 
compliance  with  eligibility  criteria. 
Failure  to  provide  this  information 
when  requested  would  result  in  the 
denial  or  withdrawal  of  authorization. 

Recipient  Hardship  Consideration 

Historically,  FSP  rules  and  the  Act 
have  only  stipulated  special  recipient 
hardship  exceptions  in  rare  cases 
involving  stores  that  have  committed 
violations  and  face  disqualification  from 
program  participation  under  section 
278.6.  This  rule  does  not  propose  to 
create  a  new  recipient  hardship 
exception  for  applicant  firms.  The 
Department  is,  however,  requesting 
comments  regarding  justification  for 
such  an  exception. 

Ineligible  Stores 

The  changes  proposed  in  this 
rulemaking  are  intended  to  allow 
continued  FSP  participation  as  a  retail 
food  store  for  firms  that  effectuate  the 
purposes  of  the  FSP  and  which  meet 
either  of  the  criterion  under  section 
3(k)(l).  In  keeping  with  the  intent  of 
Congress,  it  is  not  the  purpose  of  this 
proposed  rulemaking  to  expand 
participation  to  entities  that  have  not 
been  allowed  to  participate  in  the  past 
under  section  3(k)(l].  Thus,  the 
Department  wishes  to  reiterate  that 
firms  that  are  primarily  restaurants 
would  qualify  to  participate  in  the  FSP 
only  under  the  restrictions  of  the 
special,  State  administered  restaurant 
programs  that  serve  only  special 
populations  (the  elderly,  disabled  or 
homeless  food  stamp  recipients)  at 
concessional  prices.  These  programs  are 
specifically  provided  for  in  section  3(g) 
of  the  Act.  "Therefore,  at  section  271.2, 
paragraph  4,  the  Department  has 
proposed  that  firms  having  more  than 
50  percent  of  their  total  gross  retail  sales 
in  hot  or  cold  prepared  foods  that  are 
not  intended  for  home  preparation  and 
consumption,  such  as  prepared 
sandwidies,  prepared  salads  and 
individual  cones  or  dishes  of  ice  cream, 
that  are  consumed  on  the  premises  or 
sold  for  carryout,  will  continue  to  be 
ineligible  under  section  3(k)(l)  (A)  or 
(B)  of  the  Act.  This  position  is  strongly 
supported  by  the  manner  in  which  ^e 


statute  at  section  3(k)  was  constructed 
and  subsequently  amended  by  Pub.  L. 
103-225.  That  is,  section  3(k)  sets  forth 
4  separate  and  distinct  types  of  eligible 
firms.  Firms  described  in  sections  3(k) 
(2),  (3)  and  (4)  are  clearly 
distinguishable  from  those  covered  in 
3(k){l)  and  are  singled  out  for  special 
treatment.  Section  3(k)(2)  covers,  among 
other  firm  types,  private  restaurants  by 
directly  referencing  entities  cited  in 
sections  3(g)  (3),  (4),  (5),  (7),  (8),  and  (9), 
under  the  definition  of  "food.'!  Clearly 
Pub.  L.  103-225  amended  only  section 
3(k)(l)  and  did  not  change  the 
restrictions  on  the  types  of  firms 
covered  under  sections  3(k)  (2),  (3)  and. 

(4). 

Finally,  the  provisions  in  sections  3(g) 
(3),  (4)  and  (9)  of  the  Act  under  the 
definition  of  "food,"  permit  private 
establishments  (i.e.,  restaiu-ants)  to 
accept  food  stamps  only  from  elderly, 
disabled  or  homeless  individuals,  and 
only  if  the  establishment  has  a  contract 
with  an  agency  of  the  State  to  offer 
meals  to  such  persons  at  concessional 
prices. 

Periodic  Notification  to  Stores 

In  accordance  with  the  provisions  and 
requirements  set  forth  in  section  202  of 
Pub.  L.  103-225,  this  rule  proposes  that 
firms  participating  as  retail  food  stores 
will  be  provided  periodic  notification  of 
program  eligibility  criteria.  In  order  to 
maintain  program  integrity,  authorized 
retail  food  stores  must  fully  understand 
and  comply  with  regulatory 
requirements  to  continue  to  participate 
in  the  FSP.  Thus,  the  Department 
proposes  that  when  a  new  firm  applies 
for  authorization,  it  will  routinely  be 
provided  with  materials  that  lay  out  the 
criteria  for  authorization  under  section 
3(k)(l)  of  the  Act.  In  addition,  FNS  will 
provide  this  information  when  a 
participating  retail  food  store  receives 
its  reauthorization  notification,  and  at 
other  times,  upon  request.  These 
materials,  at  a  minimum,  will  include 
the  definitions  of  "retail  food  store," 
"eligible  foods,"  "staple  foods,"  and 
"perishable  foods." 

Request  for  Comments  on  Proposed 
Retail  Food  Store  Eligibility  Criteria 

Because  the  statutory  requirements 
were  effective  upon  enactment,  most  of 
the  changes  in  store  eligibility  criteria 
required  by  Pub.  L.  103-225  have  been 
implemented.  The  proposed  wholesale 
purchase  threshold  used  to  define  the 
continuous  basis  requirement  under 
Criterion  A  is  new  and  has  not  been 
implemented.  The  Department  believes 
most  firms  that  are  otherwise  eligible 
imder  Criterion  A  will  meet  this  new 
proposed  requirement.  Some  small 


stores  that  are  currently  eligible  may  not 
meet  this  proposed  threshold;  however, 
because  these  stores  tend  to  sell 
primarily  staple  food  items,  they  should 
easily  qualify  under  Criterion  B,  which 
does  not  include  such  a  threshold. 
The  Department  projects  that  the 
overall  impact  of  this  proposed  rule  will 
not  affect  most  stores  currently 
participating  in  the  Food  Stamp 
Program.  FNS  data  shows  that  1.7 
percent  of  all  stores  evaluated  for 
reauthorization  between  October,  1993 
and  September,  1998.  (2,866  out  of 
168,079  stores)  failed  to  meet  either 
Criterion  A  or  B.  The  Department 
requests  comments  on  the  effects  of  this 
proposed  rule,  including  costs  and 
benefits. 

List  of  Subjects 

7  CFR  Part  271 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs — social  programs. 

7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks,  Banking,  Claims, 
Food  stamps.  Groceries — retail. 
Groceries,  General  line — wholesaler. 
Penalties. 

Accordingly,  7  CFR  parts  271  through 
285  are  proposed  to  be  amended  as 
follows: 

PARTS  271-285— {AMENDED] 

1.  The  authority  citation  for  parts  271 
through  285  is  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  2011-2036. 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

2.  In  §271.2: 

a.  The  definitions  of  "retail  food 
store"  and  "staple  food"  are  revised  to 
read  as  follows: 

§271^    Definitions. 

***** 

Retail  food  store  means:  (1)  An 
establishment  or  house-to-house  trade 
route  that  sells  food  for  home 
preparation  and  consumption  displayed 
in  a  public  area,  and,  either  offers  for 
sale  on  a  continuous  basis,  a  variety  of 
foods  in  sufficient  quantities  in  each  of 
the  four  categories  of  staple  foods 
including  perishable  foods  in  at  least 
two  such  categories  (Criterion  A)  as  set 
forth  in  §  278.1(b)(1),  or  has  more  than 
50  percent  of  its  total  gross  retail  sales 
in  staple  foods  (Criterion  B)  as  set  forth 
in  §  278.1(b)(1).  Entities  that  have  more 
than  50  percent  of  their  total  gross  sales 
in  hot  and/or  cold  prepared,  ready-to- 
eat  foods  that  are  intended  for 
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immediate  consumption  either  for  carry- 
out  or  on-premises  consumption,  and 
require  no  additional  preparation,  are 
not  eligible  for  FSP  participation  as 
retail  food  stores  imder  §  278.1(b)(1); 

(2)  An  entity  with  indicators  which 
may  be  used  to  establish  that  a  firm  is 
a  legitimate  retail  food  store.  These 
include,  but  are  not  limited  to,  the 
following:  a  firm's  marketing  structure; 
appropriate  retail  business  licenses;  the 
posting  of  prices,  and  the  accessibility 
of  food  items  offered  for  sale;  and 

(3)  An  entity  that  meets  this  definition 
of  retail  food  store  as  determined  by 
visual  inspection,  sales  records, 
wholesale  purchase  records,  counting  of 
stockkeeping  units,  or  other  inventory 
or  accounting  recordkeeping  methods 
that  are  customary  or  reasonable  in  the 
iBtail  food  industry. 

*  I      *        *        *        * 

Staple  food  means  those  food  items 
intended  for  home  preparation  and 
consumption  in  each  of  the  following 
food  categories:  meat,  poultry,  or  fish; 
bread  or  cereals;  vegetables  or  fruits; 
and  dairy  products.  Commercially 
processed  foods  and  prepared  mixtures 
with  multiple  ingredients  shall  only  be 
cxnmted  in  one  staple  food  category.  For 
example,  foods  such  as  cold  pizza, 
macaroni  and  cheese,  multi-ingredient 
soup,  or  frozen  dinners,  shall  only  be 
counted  as  one  staple  food  item  and  will 
dormally  be  included  in  the  staple  food 
category  of  the  main  ingredient  as 
determined  by  FNS.  Hot  foods  are  not 
eligible  for  purchase  with  food  stamps, 
and  therefore  do  not  qualify  as  staple 
foods  for  the  purpose  of  determining 
eligibility  under  §  278.1(b)(1).  Accessory 
food  items  including,  but  not  limited  to, 
coffee,  tea,  cocoa,  carbonated  and 
uncarbonated  drinks,  candy, 
condiments,  and  spices  shall  not  be 
considered  staple  foods  for  the  piupose 
of  determining  eligibility  of  any  firm. 
However,  accessory  foods  that  are 
offered  for  sale  in  authorized  retail  food 
stores  are  eligible  food  items  to  be 
purchased  with  food  stamp  benefits. 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
RNANCIAL  INSTITUTIONS 

3.  In  §278.1: 

a.  Paragraphs  (b)(l)(i)  and  (b)(l)(ii)  are 
revised; 

b.  Paragraph  (b)(l)(iii)  is  redesignated 
as  paragraph  (b)(l){v)  and  revised; 

c.  Paragraph  (b)(l)(iv)  is  redesignated 
as  paragraph  (b)(l)(vi)  and  a  heading  is 
added; 

d.  New  paragraphs  (b)(l)(iii)  ajad'  • 
(bKl)(iv)  are  added;  ih.  •; 
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e.  The  first  sentence  of  paragraph  (q) 
introductory  text  is  revised  and  a  new 
sentence  is  added  after  the  first 
sentence. 

f.  Paragraph  (q)(3)(iii)  is  amended  by 
removing  the  words  "Secretary  of 
Health  and  Human  Services"  wherever 
they  appear,  and  adding  in  their  place 
the  words  "Commissioner  of  the  Social 
Security  Administration";  and, 

g.  A  new  paragraph  (t)  is  added. 
The  revisions  and  additions  read  as 

follows: 

§278.1    Approval  of  retail  food  stores  and 
wholesale  food  concerns. 

***** 

(b)  Determination  of 
authorization*  *  * 

(1)  The  nature  and  extent  of  the  food 
business  conducted  by  the  applicant,  (i) 
Retail  food  store.  An  establishment  or 
house-to-house  trade  route  shall 
normally  be  considered  to  have  food 
business  of  a  nature  and  extent  that  will 
effectuate  the  purposes  of  the  program 
if  they  sell  food  for  home  preparation 
and  consiunption  and  meet  one  of  the 
following  criteria: 

(A)  offer  for  sale,  on  a  continuous 
basis,  a  variety  of  qualifying  foods  in 
each  of  the  four  categories  of  staple 
foods  as  defined  in  §  271.2  of  this 
chapter,  including  perishable  foods  in  at 
least  two  of  the  categories;  or 

(B)  have  more  than  50  percent  of  the 
total  gross  retail  sales  of  the 
establishment  or  route  in  staple  foods; 
and 

(C)  eligibility  determination  may  be 
based  on,  but  not  limited  to,  visual 
inspection,  sales  records,  purchase 
records,  counting  of  stockkeeping  units, 
or  other  inventory  or  accounting 
recordkeeping  methods  that  are 
customary  or  reasonable  in  the  retail 
food  industry.  In  determining  eligibility 
such  information  may  be  requested  for 
verification  purposes,  and  failure  to 
provide  such  documentation  may  result 
in  denial  or  withdrawal  from  the  FSP. 

(ii)  Application  of  Criterion  A.  In 
order  to  qualify  under  this  criterion, 
firms  shall: 

(A)  Offer  for  sale  and  displayed  in  a 
public  area,  qualifying  staple  food  items 
on  a  continuous  basis,  evidenced  by 
having  on  any  given  day,  no  fewer  than 
three  different  varieties  of  food  items  in 
each  of  the  four  staple  food  categories; 

(B)  Meet  a  minimum  annual  staple 
food  wholesale  purchase  requirement  of 
$30,000  which  may  be  shown  through 
business  records  such  as,  but  not 
limited  to,  wholesale  purchase  receipts 
or  sales  records,  or  by  visual 
inspections.  Failure  to  provide  verifying 
information  when  requested  shall  result 
in  the  denial  or  withdrawal  of 


authorization.  Wholesale  purchases  are 
purchases  of  goods  by  retailers  for  resale 
to  consumers.  For  new  firms,  this 
minimum  annual  staple  food  wholesale 
purchase  requirement  may  be  met  by 
business  projections.  This  minimum 
annual  staple  food  wholesale  purchase 
requirement  may  be  periodically 
adjusted  after  advance  notification  to 
participating  firms  of  such  a  change; 

(C)  (jffer  for  sale  perishable  staple 
food  items  in  at  least  two  staple  food 
categories.  Perishable  foods  are  items 
which  are  either  frozen  staple  food 
items  or  fi^sh,  unrefrigerated  or 
refrigerated  staple  food  items  that  will 
spoil  or  suffer  significant  deterioration 
in  quality  within  2-3  weeks; 

(D)  Variety  of  foods  is  not  to  be 
interpreted  as  different  brands,  different 
nutrient  values,  different  varieties  of 
packaging,  or  different  package  sizes. 
Similar  processed  food  items  with 
varying  ingredients  such  as,  but  not 
limited  to,  sausages,  breakfast  cereals, 
milk,  sliced  breads,  and  cheeses,  and 
similar  unprocessed  food  items,  such  as, 
but  not  limited  to,  different  varieties  of 
apples,  cabbage,  tomatoes,  or  squash, 
shall  not  be  considered  as  more  than 
one  staple  food  variety  each  for  the 
purpose  of  determining  variety. 
Multiple  ingredient  food  items  intended 
for  home  preparation  and  consumption, 
such  as,  but  not  limited  to,  cold  pizza, 
macaroni  and  cheese,  soup,  or  frozen 
dinners,  shall  only  be  counted  as  one 
staple  food  variety  each  and  will 
normally  be  included  in  the  staple  food 
category  of  the  main  ingredient  as 
determined  by  the  FNS;  and 

(E)  Failure  to  stock  and  offer  for  sale 
staple  food  items  as  required  under 
paragraph  (b)(l)(ii)  of  this  section  shall 
result  in  the  store  not  meeting  Criterion 
A. 

(iii)  Application  of  Criterion  B.  In 
order  to  qualify  under  this  criterion, 
firms  must  have  more  than  50  percent 
of  their  total  gross  retail  sales  in  staple 
food  sales.  Total  gross  retail  sales  must 
include  all  retail  sales  of  a  firm, 
including  food  and  non-food 
merchandise,  as  well  as  services,  such 
as  rental  fees,  professional  fees,  and 
entertainment/sports/games  income. 
However,  a  fee  directly  connected  to  the 
processing  of  staple  foods,  such  as  raw 
meat,  poultry  or  fish  by  the  service 
provider,  shall  be  calculated  as  staple 
food  sales  under  Criterion  B. 

(iv)  Ineligible  firms.  Firms  that  do  not 
meet  the  eligibility  requirements  in  this 
section  or  that  do  not  effectuate  the 
purpose  of  the  FSP  shall  not  be  eligible 
for  program  participation.  New 
applicant  firms  that  are  found  to  be 
ineligible  will  be  denied  authorization 
for  program  participation  and 
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authorized  retail  food  stores  found  to  be 
ineligible  will  be  withdrawn  from 
program  participation.  Ineligible  firms 
under  this  paragraph  (b)(l)(iv)  include, 
but  are  not  limited  to,  stores  selling  only 
accessory  foods,  including  spices, 
candy,  soft  drinks,  tea,  or  coffee;  ice 
cream  vendors  selling  solely  ice  cream; 
and  specialty  doughnut  shops  or 
bakeries  not  seUing  bread.  In  addition, 
firms  that  are  considered  to  be 
restaiuants,  that  is,  firms  that  have  more 
than  50  percent  of  their  total  gross  retail 
sales  in  hot  and/or  cold  prepared  foods 
not  intended  for  home  preparation  and 
consimiption,  shall  not  qualify  for 
participation  as  retail  food  stores  under 
Criterion  A  or  B.  This  includes  firms 
that  primarily  sell  prepared  foods  that 
are  consumed  on  the  premises  or  sold 
for  carryout.  This  does  not,  however, 
change  the  eligibility  requirements  for 
the  special  restaurant  programs  that 
serve  the  elderly,  disabled,  and 
homeless  populations,  as  set  forth  in 
paragraph  (d)  of  this  section. 

(v)  Wholesale  food  concerns. 
Wholesale  food  concerns,  the  primary 
business  of  which  is  the  sale  of  eligible 
food  at  wholesale,  and  which  meet  the 
staple  food  requirements  in  paragraph 
(b)  of  this  section,  shall  normally  be 
considered  to  have  adequate  food 
business  for  the  purposes  of  the 
program,  provided  such  concerns  meet 
the  criteria  specified  in  paragraph  (c)  of 
this  section. 

(vi)  Co-located  wholesale  food 
concerns.  *  *  * 
***** 

(q)  Use  and  disclosure  of  information 
provided  by  firms.  With  the  exception  of 
EINs  and  SSNs,  any  information 
collected  from  retail  food  stores  and 
wholesale  food  concern,  such  as 
ownership  information  and  sales  and 
redemption  data,  may  be  disclosed  for 
purposes  directly  connected  with  the 
administration  and  enforcement  of  the 
Food  Stamp  Act  and  these  regulations, 
and  can  be  disclosed  to  and  used  by 
State  agencies  that  administer  the 
Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC). 
Such  information  may  also  be  disclosed 
to  and  used  by  Federal  and  State  law 
enforcement  and  investigative  agencies 
for  the  purpose  of  administering  or 
enforcing  other  Federal  or  State  law, 
and  the  regulations  issued  under  such 
other  law.*  *  * 
***** 

(t)  Periodic  notification.  The  FNS  will 
issue  periodic  notification  to 
participating  retail  stores  and  wholesale 
food  concerns  to  clarify  program 
eligibility  criteria,  including  the 
definitions  of  "retail  food  store",  "staple 


foods",  "eligible  foods",  and 
"perishable  foods".  At  a  minimum,  such 
information  will  be  provided  to  stores  at 
the  time  of  authorization, 
reauthorization  and  upon  request. 

Dated:  June  18,  1999. 
Shirley  R.  Watkins, 

Undersecretary,  Food.  Nutrition  and 
Consumer  Services. 

(FR  Doc.  99-16501  Filed  6-29-99;  8:45  am) 
BILLING  CODE  34ia-3(MJ 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart20 

Release  of  Solid  Materials  at  Licensed 
Facilities:  Issues  Paper,  Scoping 
Process  for  Environmental  Issues,  and 
Notice  of  Public  Meetings 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  comment  on  issues 

paper  and  scoping  process,  and  notice 

of  plans  for  public  meetings. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering  a 
rulemaking  that  would  set  specific 
requirements  on  releases  of  solid 
materials  in  order  to  establish  a 
regulatory  framework  more  consistent 
with  existing  NRC  requirements  on  air 
and  liquid  releases.  The  NRC  is  seeking 
early  public  input  on  the  major  issues 
associated  with  such  a  rulemaking, 
including  conducting  a  scoping  process 
related  to  the  scope  of  environmental 
impacts.  To  aid  in  that  process,  the  NRC 
is  requesting  comments  on  the  issues 
discussed  in  this  notice.  NRC  also 
intends  to  conduct  four  public  meetings 
beginning  in  August  of  this  year.  This 
document  provides  background  and 
topics  of  discussion  for  those  meetings. 
DATES:  Submit  comments  by  November 
15, 1999.  Comments  received  after  this 
date  will  be  considered  if  it  is 
practicable  to  do  so,  but  the 
Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

In  addition  to  providing  opportimity 
for  written  (and  electronic)  comments, 
public  meetings  on  the  issues  paper  and 
scoping  process  will  be  held  as  follows: 
August  4-5, 1999 — Chicago,  Illinois, 
8:30  am-5  pm,  Hyatt  Regency 
McCormick  Place,  2233  South  Martin 
Luther  King  Dr,  Chicago,  Illinois 
September  15-16,  1999 — San  Francisco, 
California,  8:30  am-5  pm  Radisson 
Miyako  Hotel,  1625  Post  Street,  San 
Francisco,  California 
October  5-6,  1999 — Atlanta,  Georgia, 
8:30  am-5  pm.  Crown  Plaza  Atlanta 


Powers  Ferry,  6345  Power  Ferry  Road 

NW,  Atlanta,  Georgia 
November  1-2,  1999 — Rockville, 

Maryland,  8:30  am-5  pm  NRC 

Auditorium,  15545  Rockville  Pike, 

Rockville,  Maryland 
ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Rulemaking  and 
Adjudications  staff. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
am  and  4:15  pm  on  Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  through  the  NRC  home  page 
[http://www.nrc.gov).  This  site  provides 
the  capability  to  upload  comments  as 
files  (any  format),  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher, 
(301)  415-5905  [e-mail:  CAG@nrc.gov). 

Copies  of  any  comments  received  may 
be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW 
(Lower  Level),  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Cardile,  telephone:  (301)  415- 
6185;  e-mail:  fpc^nrc.gov.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
USNRC,  Washington  DC  20555-0001. 
Specific  comments  on  the  public 
meeting  process  should  be  directed  to 
Chip  Cameron;  e-mail  fxc@nrc.gov, 
telephone:  (301)  415-1642:  Office  of  the 
General  Counsel,  US  NRC,  Washington 
DC  20555-0001. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Unlike  for  air  and  liquid  releases,  the 
Commission  currently  has  no  specific 
regulatory  requirements  regarding 
release  of  solid  materials.  Even  though 
the  NRC  does  not  have  requirements  in 
this  area,  it  still  receives  requests  from 
licensees  for  release  of  solid  materials 
which  it  must  evaluate  on  a  case-by-case 
basis  using  existing  guidance  or  case- 
specific  criteria.  Solid  materials  include 
metals,  concrete,  soils,  equipment, 
furniture,  etc.,  present  at  licensed 
nuclear  facilities.  To  provide 
consistency  in  its  regulatory  framework 
for  releases  of  all  materials,  the 
Cogimission  is  considering  a 
rulemaking  that  would  set  specific 
requirements  for  release  of  solid 
materials. 

The  NRC  is  supplementing  its 
standard  rulemaking  process  by 
conducting  enhanced  public 
participatory  activities  including 
facilitated  public  meetings,  before  the 
start  of  any  formal  rulemaking  process, 
to  solicit  early  and  active  public  input 
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on  major  issues  associated  with  release 
of  solid  materials.  The  NRC  will  also 

Eilize  its  website  to  disseminate 
Formadon  and  solicit  input. 
As  a  first  step,  the  NRC  has  prepared 
issues  paper  that  describes  issues 
and  alternatives  related  to  release  of 
solid  materials.  The  intent  of  this  paper 
is  to  foster  discussion  about  these  issues 
^d  alternatives  before  a  rulemaking  to 
set  standards  would  begin.  The  content 
of  the  issues  paper  is  contained  in 
Section  ID.  It  is  noted  in  Section  III  that 
NRC  would  evaluate  environmental 
impacts  of  alternative  courses  of  action 
in  an  EIS  in  any  rulemaking  conducted. 
To  assist  in  that  process,  this  notice  is 
also  announcing  a  process  for 
developing  the  scope  of  an  EIS,  i.e.,  a 
"scoping  process."  Specific  discussion 
Of  the  scoping  process  is  contained  in 
Section  IV  of  this  notice.  The  principal 
issues  discussed  in  the  issues  paper  and 
in  regard  to  the  scoping  process  are  the 
same  and  the  Commission  believes  that 
it  is  beneficial  to  seek  comment  and 
hold  discussions  on  both  at  the  same 
time  to  best  utilize  and  coordinate 
available  expertise  and  input.  The 
discussions  presented  in  Sections  IE 
and  IV  provide  backgroimd  and  topics 
of  discussion  that  will  be  the  subject  of 
the  public  meetings. 

n.  Request  for  Written  and  Electronic 
CoQunents  and  Plans  for  Public 
Meetings 

The  NRC  is  soliciting  comments  on 
le  items  presented  in  the  issues  paper 
m  Section  III  and  the  scoping  process  in 
^ection  FV.  Comments  may  be  submitted 
either  in  writing  or  electronically  as 
indicated  under  the  ADDRESSES  heading. 
In  addition  to  providing  an  opportimity 
for  written  comments,  the  NRC  is 
holding  facilitated  public  meetings  at 
lour  different  geographical  locations  on 
the  issues  discussed  in  Sections  III  and 
IV  between  August  and  November  1999 
Csee  the  DATES  heading  of  this  notice  for 
t!be  dates  and  locations  of  these 
meetings).  The  written  public  comment 

leriod  will  extend  until  after  the  last 

lUblic  meeting  is  held. 

Based  on  the  comments  received  both 
ih  written  and  electronic  form,  and  at 
the  public  meetings,  the  Commission 
will  decide  whether  to  proceed  with 
development  of  a  proposed  rule  or  take 
siome  other  regulatory  action.  If  the 
Commission  decides  to  proceed  further 
with  a  proposed  rulemaking,  any 
proposed  rules  will  be  published  in  the 
Federal  Register  for  public  review  and 
comment. 


I 


m.  Issues  Paper  on  Release  of  Solid 
Materials  at  Licensed  Facilities 

Introduction 

To  provide  consistency  in  its 
regulatory  fr-amework  for  releases  of 
materials,  the  Commission  is 
considering  a  rulemaking  that  would  set 
specific  requirements  for  release  of  solid 
materials.  This  section  describes  issues 
and  alternatives  related  to  the  release  of 
solid  materials  and  is  intended  to  foster 
discussion  about  these  issues  and 
alternatives  before  a  rulemaking  would 
begin. 

Section  A  of  this  section  describes 
some  general  considerations  related  to 
rulemaking,  potential  Commission 
actions,  and  the  enhanced  participatory 
process.  Section  B  of  this  section 
discusses  the  major  issues  that  would  be 
associated  with  a  rulemaking  and  also 
discusses  various  alternatives  for 
proceeding. 

A.  Background 

A.l  Current  NRC  Policies 

A.1.1  Inconsistency  of  NRC  regulations 
covering  releases  from  licensed  facilities 

The  NRC  has  the  statutory 
responsibility  for  the  protection  of 
health  and  safety  related  to  the  use  of 
source,  byproduct,  and  special  nuclear 
material  under  the  Atomic  Energy  Act. 
A  principal  method  of  meeting  this 
responsibility  is  through  the  body  of 
regulations  codified  in  Title  10,  Chapter 
I,  of  the  Code  of  Federal  Regulations  (10 
CFR,  Chapter  I).  The  regulations  in  10 
CFR,  Chapter  I,  have  been  developed 
using  a  rulemaking  process  that 
provides  the  opportunity  for  public 
review  and  comment  under  the 
Administrative  Procedure  Act  and 
includes  the  analysis  of  costs  and 
benefits  and  environmental  impacts, 
and  considers  factors  related  to 
paperwork  reduction.  Agreement  States 
administer  equivalent  programs 
applying  equivalent  regulations. 

The  Commission's  regulations  that  set 
standards  for  protection  of  the  public 
against  radiation  appear  in  10  CFR  Part 
20.  These  regulations  limit  the  radiation 
exposure  (or  "dose")  that  a  member  of 
the  public  can  receive  from  the 
operation  and  decommissioning  of  an 
NRC-licensed  activity,  and  also  require 
that  doses  received  are  "as  low  as  is 
reasonably  achievable  (ALARA)".  The 
NRC  has  used  the  criteria  on  public 
dose  limits  and  ALARA  requirements  in 
Part  20  (Sections  20.1301  and  20.1101, 
respectively)  to  establish  liipits  in  Table 
2  of  Appendix  B  of  Part  20  on  the 
amount  of  radioactivity  in  gaseous  and 
liquid  releases  that  may  be  released 


from  a  nuclear  facility  to  the 
environment. 

However,  unlike  the  regulations 
applicable  to  gaseous  and  liquid 
releases  from  a  licensed  nuclear  facility, 
there  are  no  current  specific  criteria  in 
Part  20  governing  releases  of  solid         ' 
materials  by  licensees,  although  there 
are  some  regulations  '  that  cover  the 
release  of  certain  materials.  Therefore,  if 
a  licensee  requests  approval  of  release  of 
solid  material,  the  NRC  must  consider 
the  request  on  a  case-by-case  basis  using 
existing  regulatory  guidance,  license 
conditions,  NRC  Branch  Technical 
Positions,  etc. 

The  Commission  recently  amended  its 
regulations  in  Part  20  (Subpart  E)  to 
establish  criteria  for  unrestricted  use  of 
facility  structures  and  lands  at  a 
decommissioned  site  (July  21, 1997;  62 
FR  39058).  Subpart  E  of  Part  20  is 
focused  on  protection  of  persons 
entering  and  using  decommissioned 
structures  and  lands  at  a  site  after  a 
nuclear  facility  terminates  its  NRC 
license,  but  does  not  otherwise  address 
release  of  solid  material. 

A.  1.2  Solid  materials  potentially 
available  for  release 

Solid  materials  include  metals, 
building  concrete,  onsite  soils, 
equipment,  furniture,  etc.,  that  are 
present  at,  and/or  used  in,  licensed 
nuclear  facilities  during  routine 
operations.  Most  of  this  material  will 
have  no  radioactive  contamination, 
although  some  materials  can  have 
radioactive  contamination  either  on 
their  surfaces  or  distributed  within  their 
volumes.  Contamination  can  be 
distributed  in  the  volume  of  materials 
because:  (1)  they  are  relatively  porous 
(e.g.,  soil)  allowing  contamination  to 
spread  into  the  material;  (2)  they 
become  radioactive  through  activation: 
or  (3)  a  recycling  process  (e.g.,  metal 
melting)  can  cause  contamination  that 
was  previously  on  the  surface  of  a  piece 
of  equipment  to  become  distributed 
throughout  its  volume.  The  amount  of 
contamination  that  a  material  has,  if 
any,  depends  largely  on  the  type  of 
licensee  involved  and  its  location  in  the 
facility: 

(a)  For  most  NRC  licensees,  solid 
materials  have  no  contamination 
because  these  licensees  use  sealed 
sources  in  which  the  radioactive 
material  is  encapsulated.  These  include 
small  research  and  development 
facilities  and  industrial  use  of  various 


'  For  example,  10  CFR  20.2005.  35.«2,  and 
36.57(e).  In  addition,  10  CFR  40.51  and  40.13 
contain  transfer  or  unimportant  quantities 
provisions,  respectively,  which  are  the  subject  of  a 
separate  Commission-directed  initiative  on  Part  40 
and  are  outside  the  scope  of  this  effort. 
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devices  including  gauges,  measiuing 
devices,  and  radiography. 

(b)  For  other  licensees  (which 
includes  nuclear  reactors, 
manufactiuing  facilities,  larger 
educational  or  health  care  facilities 
including  laboratories,  etc.),  material 
generally  falls  into  one  of  three  groups 
based  on  its  location  or  use  in  the 
facility: 

(1)  Clean  or  unaffected  areas  of  a 
facility — The  solid  material  in  these 
areas  would  likely  have  no  radioactive 
contamination  resulting  from  licensed 
activities.  These  areas  could  include 
hospital  waiting  rooms,  university  office 
space  in  a  laboratory,  or  metal 
ventilation  ducts  in  the  control  room  of 
a  reactor  facility, 

(2)  Areas  where  licensed  radioactive 
material  is  used  or  stored — The  material 
in  these  areas  can  become  contaminated 
although  the  levels  may  likely  be  very 
low,  or  it  may  have  none,  because  of 
contamination  control  procedures 
required  at  facilities  licensed  by  the 
NRC.  This  could  include  material  in 
certain  laboratory  areas  in  a  imiversity 
or  hospital,  or  in  certain  buildings  of  a 
reactor  facility. 

(3)  Material  used  for  radioactive 
service  in  the  facility,  or  located  in 
contaminated  areas  or  in  areas  where 
activation  can  occur — These  materials 
generally  have  levels  of  contamination 
that  would  not  allow  them  to  be 
candidates  for  release  unless  they  are 
decontaminated. 

A.  1.3  Current  NRC  case-by  case  review 
of  licensee  requests  for  release  of  solid 
material 

Even  though  the  NRC  does  not 
cxurently  have  specific  criteria  in  Part 
20  covering  release  of  solid  materials, 
licensees  have  made,  and  will  likely 
continue  to  make,  requests  for  release  of 
solid  material  when  it  becomes  obsolete 
or  defective  or  when  their  facility  is 
decommissioned.  For  material  from 
clean  or  unaffected  areas,  knowledge  of 
site  radiological  history  is  an  important 
factor  in  determining  whether  the 
material  is  contaminated.  The  NRC 
evaluates  requests  for  release  on  a  case- 
by-case  basis  using  either  the  table  of 
surface  contamination  criteria  in 
Regulatory  Guide  1.86,  "Termination  of 
Operating  Licenses  for  Nuclear 
Reactors,"  or  other  case-specific  criteria 
for  compliance  with  Part  20 
requirements. 

la)  Regulatory  Guide  1.86.  This  guide, 
which  was  developed  by  the  Atomic 
Energy  Commission  in  1974,  provides  a 
table  of  Acceptable  Surface 
Contamination  Levels  for  various 
radionuclides,  including  natural  and 
enriched  uranium,  transiuanics,  and 


fission  products.  These  surface 
contamination  levels  are  stated  in  terms 
of  measurable  radioactivity  levels 
(observed  disintegrations  per  minute  per 
100  square  centimeters  of  siu-face  area), 
the  values  of  which  were  based 
principally  on  the  detection  capabilities 
of  readily  available  instrumentation  at 
the  time  the  guide  was  developed.  The 
surface  contamination  levels  were  not 
based  on  the  potential  dose  to  an 
individual  that  may  result  from  coming 
in  contact  with  the  released  materials 
although  such  exposure  is  estimated  to 
be  low.  Regulatory  Guide  1.86  does  not 
contain  dose  criteria.  For  some 
situations,  the  NRC  will  incorporate  the 
values  in  the  table  in  Regulatory  Guide 
1 .86  iato  the  license  conditions  of  a 
facility. 

(b)  Allowance  of  release  if  there  are 
no  detectable  levels  of  radioactive 
contamination  from  licensed  activities 
above  background  in  the  material. 
Regulatory  Guide  1.86  only  addresses 
materials  having  surface  contamination; 
it  does  not  cover  volumetric 
contamination.  For  some  situations,  the 
NRC  allows  release  of  volumetrically 
contaminated  solid  material  if  survey 
instrumentation  does  not  detect 
radioactivity  levels  above  background. 
This  does  not  mean  that  the  material  is 
released  without  any  radioactive 
contamination  present  on  or  in  it; 
instead,  it  means  that  the  material  may 
be  released  with  very  low  amounts  of 
contamination  that  is  not  detectable 
with  appropriate  sxuvey  instruments. 
This  method  provides  inconsistent  and 
generally  unsatisfactory  licensing 
guidance  because  different  survey 
instruments  have  different  levels  of 
detection.  This  can  lead  to 
disagreements  and  confusion  over 
permissible  levels  of  release  and 
nonuniform  levels  of  protection. 

(c)  Use  of  10  CFR  20.2002.  Licensees 
may  request  specific  approval  to  dispose 
of  materials  containing  low  levels  of 
licensed  material  in  other  than  a 
licensed  low-level  waste  disposal  site  in 
accordance  with  requirements  in  10 
CFR  20.2002.  Section  20.2002  requires 
licensees  to  describe  the  material  to  be 
released  and  evaluate  the  doses  that 

.  would  result.  Use  of  this  approach 
requires  case-specific  NRC  review  and 
evaluation  of  the  situation,  which  in  the 
past  has  been  used  to  authorize  various 
releases  of  contaminated  material. 


A.2  NRC  Actions  To  Address 
Inconsistency  in  Release  Standards  by 
Considering  Rulemaking  on  Release  of 
Solid  Materials 

A.2.1  Commission  direction  to  consider 
rulemeiking 

Based  on  the  issues  and  concerns 
described  in  Section  A.l,  the 
Commission,  on  June  30, 1998,  directed 
the  staff  to  consider  rulemaking  to 
establish  a  dose-based  standard  for 
release  of  solid  materials  so  that 
licensee  considerations  and  NRC  review 
of  the  disposition  of  slightly 
contaminated  solid  materids  are 
conducted  in  a  consistent  maimer  that 
protects  public  health  and  safety.  The 
Commission  also  directed  the  NRC  staff 
to  include  an  opportunity  for  enhanced 
public  participation,  including  use  of 
NRC's  Internet  home  page  to  solicit 
comments.  This  issues  paper  is  the  first 
step  in  soliciting  views  on  major  issues 
in  this  area. 

A.2. 2  Potential  Alternative  Courses  of 
Action 

Before  conducting  a  rulemaking,  the 
NRC  generally  considers  alternative 
courses  of  action.  Two  broad 
alternatives  that  the  NRC  could  consider 
are  not  doing  a  rulemaking  (i.e., 
continue  with  the  current  practice  of 
case-by  case  reviews)  or  developing  a 
ndemaking  for  release  of  solid 
materials.  If  the  NRC  decided  to  proceed 
with  rulemaking,  it  could: 

(1)  Permit  release  of  solid  materials 
for  uiuestricted  use  if  the  potential 
doses  to  the  public  from  um-estricted 
use  of  the  material  were  less  than  a 
specified  level  determined  during  the 
rulemaking  process.  Unrestricted  use 
could  result  in  recycle  or  reuse  of  the 
material  in  consumer  products  or 
industrial  products,  or  disposal  of  the 
material  as  waste  in  landfills.  Release  of 
solid  materials  for  unrestricted  use  is 
also  referred  to  as  "clearance",  but  for 
the  purposes  of  this  issues  paper,  the 
term  "release  for  uiuestricted  use"  is 
generally  used. 

(2)  Restrict  release  of  solid  materials 
to  only  certain  authorized  uses.  For 
example,  future  use  of  the  material 
could  be  restricted  to  only  certain 
industrial  uses  where  the  potential  for 
public  exposure  is  small. 

(3)  Do  not  permit  either  unrestricted 
or  restricted  release  of  solid  material 
that  has  been  in  an  area  where 
radioactive  material  has  been  used  or 
stored,  and  instead  require  all  such 
materials  to  go  to  a  licensed  low-level 
waste  (LLW)  disposal  facility. 

In  evaluating  these  alternatives,  the 
NRC  would  consider  potential  human 
health  and  environmental  impacts  and 
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economic  aspects  associated  with  each 
alternative. 

A.3  Current  Policies  of  International 
Agencies,  Other  Federal  Agencies,  State 
Governments  and  Other  Standards 
getting  Bodies  Regarding  Releases  of 
Solid  Materials 

In  considering  rulemaking 
alternatives,  the  NRC  would  consider 
policies  and  precedents  set  by  other 
nations  and  international  agencies,  by 
other  Federal  agencies,  by  States,  and  by 
Other  standards  setting  bodies. 
I   International  Efforts.  There  is 
considerable  effort  by  other  nations  and 
by  international  agencies,  such  as  the 
International  Atomic  Energy  Agency 
(IAEA),  to  set  standards  in  this  area. 
Consistency  with  standards  set  by  other 
nations  and  international  agencies  is 
Important  because  materials  can  be  both 
Imported  and  exported  between  the  U.S. 
and  other  coimtries  and  differing 
Standards  could  create  confusion  and 
economic  disparities  in  commerce.  The 
generally  accepted  term  in  the 
international  community  for  release  of 
materials  for  uiirestricted  use  is 
clearance." 

Individual  countries,  including 
^rmany,  France,  Finland,  Sweden, 
Taiwan,  and  the  United  Kingdom,  have 
developed  national  guidance  for 
clearance  of  materials.  The  standards  in 
tziese  guidance  documents  correspond 
fairly  well.  Two  major  international 
radiation  protection  organizations,  the 
IAEA  and  the  Commission  of  Evuopean 
Communities  (CEC)  have  developed 
draft  standards  containing  clearance 
levels  for  individual  radionuclides.  The 
NRC,  the  Environmental  Protection 
Agency  (EPA),  and  the  Department  of 
Energy  (DOE)  generally  provide  input 
nd  review  on  behalf  of  the  U.S.  in 
evelopment  of  IAEA  and  CEC 
tandards.  Both  sets  of  standards  are 
lased  on  a  0.01  millisievert  (mSv)  per 
rear  (Imillirem  (mrem)  per  year)  annual 
lose  which  is  broadly  accepted  as  a 
trivial  dose.  Documents  published  by 
IAEA  that  document  the  development  of 
their  draft  standards  include  Safety 
Series  89,  "Principles  for  the  Exemption 
of  Radiation  Sources  and  Practices  from 
Regulatory  Control,"  (1998),  and  lAEA- 
TECDOC-855,  "Clearance  Levels  for 
Radionuclides  in  Solid  Materials 
(Interim  Report)." 

I    One  intended  application  of  IAEA's 
proposed  clearance  levels  is  related  to 
international  trade,  for  example  the 
import  and  export  of  scrap  metals. 
j    U.S.  Environmental  Protection 
Ifigency.  The  EPA,  although  not  a 
regulator  of  licensees,  is  responsible  for 
setting  generally  applicable 
environmental  standards  for  radioactive 


materials  imder  the  Atomic  Energy  Act. 
The  NRC,  in  regulating  its  licensees, 
implements  environmental  standards 
that  EPA  promulgates  in  the  area  of 
radiation  protection.  In  the  absence  of 
EPA  standards  in  a  particular  area,  for 
example  in  the  area  of  release  of  solid 
materials,  the  NRC  has  the  authority  to 
set  radiation  protection  standards  for  its 
licensees.  This  can  cause  potential 
problems  with  the  finality  of  NRC 
licensing  decisions  if  EPA  later  issues 
standards  in  a  particular  area  that  are 
different  from  regulations  that  NRC  has 
previously  issued.  Thus,  it  is  important 
for  the  NRC  to  involve  EPA  closely  in 
developing  its  standards. 

In  addition,  as  noted  later  in  Section 
B  (Issue  No. 2,  under  "Factors  in 
decisionmaking"),  the  EPA  has 
completed  studies  on  environmental 
impacts  of  clearance  of  materials.  The 
NRC  and  EPA  have,  and  plan  to 
continue  to  have,  coordinated  efforts  in 
this  area  to  ensure  that  effective  and 
consistent  release  standards  are 
established,  while  minimizing 
duplication  of  effort.  In  particular,  the 
NRC  and  EPA,  along  widi  other  Federal 
agencies,  work  together  on  the 
Interagency  Steering  Committee  on 
Radiation  Standards  to  coordinate  their 
efforts  on  issues  associated  with 
establishing  criteria  for  radiation 
protection.  Accordingly,  the  EPA  will 
not  only  be  an  important  participant  in 
the  NRC  rulemaking  public  meetings, 
but  the  NRC  also  plans  to  consult 
extensively  with  EPA  throughout  the 
rulemaking  process  and  has  invited  EPA 
to  be  a  member  of  the  NRC  working 
group. 

In  setting  generally  applicable 
environmental  standards,  EPA  sets 
standards  for  a  wide  range  of  materials, 
including  some  which  contain  naturally 
occurring  radioactive  materials  that 
have  been  enhanced  as  a  result  of  man- 
made  processes.  A  material  that  has 
been  made  exempt  from  regulation  (see 
40  CFR  261.4(b)(4))  is  the  ash  horn 
biuning  coal  in  power  plants  that  has 
concentrated  levels  of  radioactive 
materials  (e.g.,  uranium,  radium, 
thorium).  Under  this  exemption,  coal 
ash  is  allowed  to  be  used  in  building 
materials;  the  radioactive  material  in  the 
coal  ash  can  result  in  small  radiation 
doses  to  the  general  public  as  a  result  of 
its  use.  The  dose  level  from  use  of 
exempted  coal  ash  could  be  viewed  as 
a  precedent  or  benchmark  for  possible 
NRC  release  levels. 

EPA  is  currently  active  in  the 
development  of  screening  guidelines  for 
import  into  the  U.S.  of  materials  cleared 
in  other  countries.  EPA  has  been 
working  with  the  NRC  and  other  Federal 
and  international  agencies.  The 


importing  of  contaminated  materials 
cleared  by  other  coimtries  into  the  U.S., 
which  does  not  have  in  place  generally 
applicable  standards  for  this  purpose, 
raises  questions  about  the  regulatory 
status  of  these  materials  after  they  enter 
theU.S. 

U.S.  Department  ofEnerg}'.  The  DOE 
operates  a  number  of  nuclear  facilities. 
Although  generally  not  licensed  by  the 
NRC,  the  DOE  faces  issues  concerning 
the  disposition  of  materials  from  its 
facilities  similar  to  those  faced  by  NRC 
licensees. 

In  response  to  these  needs,  DOE  has 
developed  criteria  for  release  of  solid 
materials.  These  criteria  generally 
endorse  the  numerical  criteria  of 
Regulatory  Guide  1.86.  The  DOE  criteria 
are  contained  in  DOE  Order  5400.5, 
Radiation  Protection  of  the  Public  and 
the  Environment,  dated  February  8, 
1990  (and  revised  in  1993)  and  in  the 
Draft  Handbook  for  Controlling  Release 
for  Reuse  or  Recycle  of  Non-Real 
Property  Containing  Residual 
Radioactive  Material  (June  1997). 

If  the  NRC  issues  a  regulation 
containing  criteria  for  release  of  solid 
materials,  decisions  would  have  to  be 
made  by  DOE  as  to  whether  DOE  would 
in  the  interest  of  consistency  adopt  the 
standards  in  the  NRC  regulation,  or  if 
DOE  decides  to  release  solid  materials 
would  NRC  be  required  to  authorize 
distribution  of  that  material. 

State  governments.  States  face  the 
same  issues  and  needs  that  the  NRC 
does  and  must  also  consider  issues 
associated  with  release  of  naturally- 
occiuring  and  accelerator  produced 
materials  (NARM).  The  Conference  of 
Radiation  Control  Program  Directors 
(CRCPD),  an  organization  of  state 
radiation  agencies  that  develops 
suggested  regulations,  has  established  a 
committee  to  look  into  issues  associated 
with  release  of  solid  materials. 

Thirty  States  have  entered  into 
agreements  with  the  NRC  to  assume 
regulatory  authority  over  byproduct, 
source,  and  small  quantities  of  special 
nuclear  material.  These  "Agreement 
States"  generally  use  NRC  guidance 
such  as  that  contained  in  Regulatory 
Guide  1.86  or  similar  guidance,  in  their 
regulatory  programs. 

In  a  related  matter,  Section  2901(a)  of 
the  Energy  Policy  Act  of  1992  (Section 
276(a)  of  the  Atomic  Energy  Act)  grants 
State  governments  (Agreement  and  non- 
Agreement  States  alike)  the  authority  to 
regulate  the  disposal  of  low-level 
radioactive  waste  if  the  NRC  exempts 
such  waste  after  the  enactment  of  Act. 
Several  States  and  locales  have,  both 
prior  to  and  subsequent  to.  passage  of 
the  Act  established  prohibitions  against 
the  disposal  of  radioactive  material  in 
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landfills.  The  implications  of  Sec.  276(a) 
on  NRC's  potential  alternative  courses 
of  action  noted  in  Section  A.2  above  are 
unclear  and  may  depend  on  the  ultimate 
nature  of  any  rulemaking  that  NRC 
undertakes. 

Other  standards  setting  bodies. 
Various  other  organizations  are  involved 
in  setting  standards  which  can  impact 
decisions  related  to  alternative  courses 
of  action  for  release  of  solid  materials. 

One  of  those  organizations  is  the 
National  Council  on  Radiation 
Protection  and  Measurements  (NCRP). 
The  NCRP  is  a  nonprofit  corporation 
chartered  by  the  U.S.  Congress  to  review 
current  significant  studies  made  by 
other  health  research  bodies,  to  develop 
and  disseminate  information  and 
recommendations  about  protection 
against  radiation,  and  to  cooperate  with 
national  and  international  organizations 
with  regard  to  these  recommendations. 
The  NCRP  has  made  recommendations 
in  its  report  NCRP  No.  116  regarding 
acceptable  levels  of  radiation  exposure 
to  the  public,  including  levels 
considered  to  present  trivial  health  risk. 

In  addition,  various  industry  groups 
(e.g.,  the  American  National  Standards 
histitute  (ANSI))  set  standards  regarding 
a  variety  of  areas  including  equipment 
design  and  operation,  facility 
maintenance,  and  contamination  levels 
in  radioactive  effluents.  NRC  must  be 
cognizant  of  activities  in  these  areas 
because  Public  Law  104-113  (passed  by 
Congress  in  1995)  requires  Federal 
agencies  to  use  technical  standards  that 
are  developed  or  adopted  by  voluntary 
consensus  standards  bodies  unless  the 
use  of  sifch  a  standard  is  inconsistent 
with  applicable  law  or  otherwise 
impractical. 

A.4  Previous  Commission  Efforts  to 
Address  Release  of  Solid  Materials 

The  Commission  previously  sought  to 
address  considerations  related  to  release 
of  solid  materials  as  a  part  of  its 
issuance  of  a  Below  Regulatory  Concern 
(BRC)  Policy  Statement  on  July  3, 1990 
(55  FR  27522).  BRC  was  an  approach 
proposed  by  NRC  to  address  a 
Congressional  directive  in  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985.  The  BRC 
Policy  was  a  general  statement  of 
Conunission  policy  and  was  intended  to 
provide  a  broad  decision  framework  for 
formulating  rules  or  making  licensing 
decisions  to  exempt  from  regulatory 
control  certain  practices  involving  small 
quantities  of  radioactive  material.  The 
BRC  Policy  was  envisioned  to  have 
applicability  in  NRC  rulemaking  and 
guidance  in  four  principal  areas,  one  of 
which  was  setting  a  standard  for  release 
of  solid  materials  for  recycle.  The 


Commission  decided  that  a  more 
extensive  public  involvement  process  in 
establishing  these  areas  would  be 
beneficial  and  hence  instituted  a 
moratoriiun  on  the  BRC  Policy  in  July 
1991.  Subsequently,  in  October  1992, 
the  U.S.  Congress  enacted  the  Energy 
Policy  Act  of  1992  which  revoked  the 
BRC  Policy  Statement. 

The  NRC's  current  efforts  differ  from 
those  associated  with  the  BRC  Policy  in 
several  ways.  Unlike  the  broad  policy- 
setting  approach  of  the  BRC  policy,  the 
NRC's  current  effort  is  focused  on 
considering  establishment  of  specific 
requirements  for  release  of  solid 
materials,  which  protect  public  health 
and  safety,  consistent  with  the  existing 
framework  of  requirements  in  Part  20 
for  gaseous  and  liquid  releases.  As 
discussed  in  Section  A.2,  this  would 
include  a  full  assessment  of  potential 
scenarios  and  pathways  for  radiation 
exposure  and  an  evaluation  of  the 
environmental  impacts  and  cost-benefit 
basis  of  alternative  approaches.  In 
addition,  the  NRC  would  enhance 
participation  in  the  rulemaking  process 
through  public  meetings  for  interested 
parties.  Any  decisions  made  regarding 
release  of  solid  materials  at  this  time 
would  be  made  through  rulemaking  and 
not  through  a  policy  statement. 

A. 5  Potential  NRC  Actions,  Enhanced 
Public  Participation  and  Public 
Meetings,  and  Preparation  of  Issues 
Paper 

Generally,  NRC's  procedure  in 
rulemaking  is  the  NRC  staff 
development  of  a  proposed  rule, 
Commission  consideration,  publication 
of  the  proposed  rule  for  public 
conunent,  consideration  of  the 
comments  by  the  NRC  staff,  preparation 
of  a  final  rule.  Commission  review  and 
approval,  and  publication  of  the  final 
rule.  As  directed  by  the  Commission, 
the  NRC  staff  plans  to  enhance  public 
participation  in  this  process  by 
conducting  public  meetings  before  any 
rulemaking  would  begin.  The  public 
meetings  are  planned  to  elicit  informed 
discussions  of  options  and  approaches 
and  the  rationale  for  them.  Although 
these  public  meetings  are  not  designed 
to  seek  "consensus"  in  the  sense  that 
there  is  agreement  on  the  issues,  the 
public  meetings  are  to  be  conducted  at 
a  very  early  stage  of  rulemaking  to 
involve  interested  parties  and  the  public 
with  the  following  objectives:  (a)  to 
ensure  that  the  relevant  issues  have 
been  identified;  (b)  to  exchange 
information  on  these  issues;  (c)  to 
identify  underlying  concerns  and  areas 
of  disagreement,  and  (d)  where  possible, 
approaches  for  resolution.  The  NRC  staff 
also  plans  to  enhance  participation  by 


providing  website  access  to  this  issues 
paper  and  the  ability  to  submit 
conunents  on  the  issues  paper  by  e-mail. 

If,  following  this  early  exchange  of 
ideas  (including  comments  from  the 
public  meetings  and  conunents  filed  by 
other  means  such  as  Internet  responses 
and  written  comments),  the  Commission 
decides  to  proceed  with  rulemaking, 
other  rulemaking  documents  will  be 
prepared.  Specifically,  the  NRC  will 
evaluate  the  implications  of  a  rule  with 
regard  to  the  National  Environmental 
Policy  Act  (NEPA).  NRC  will  conduct 
these  evaluations  as  specified  in  10  CFR 
Part  51,  which  contains  requirements  on 
preparing  environmental  analyses, 
including  the  content  of  an 
environmental  statement  and  the  public 
process  involved  in  developing  the 
scope  of  an  environmental  statement.  In 
addition,  the  NRC  will  prepare  a 
Regulatory  Analysis  to  evaluate  costs 
versus  benefits  of  a  rule  consistent  with 
Executive  Order  12291  and  the 
Commission's  regulatory  analysis 
guidelines  in  NUREG/BR-0058.  The^ 
NRC  will  also  publish  guidance  to 
provide  licensees  with  information  on 
how  to  demonstrate  compliance  with 
the  regulation.  These  documents  would 
be  made  available  on  NRC's  website. 

B.  Issues  for  Discussion 

The  Commission  believes  that  the 
issues  and  alternatives  discussed  below 
provide  a  broad  look  at  matters  related 
to  the  consistency  of  its  regulations  on 
standards  for  release  of  solid  materials 
from  nuclear  facilities.  Therefore,  the 
Commission  is  soliciting  comments  and 
information  on  these  issues  before 
proceeding.  These  issues,  and  other 
relevant  and  substantial  issues 
identified  by  interested  parties,  will 
serve  as  the  basis  of  discussion  at  the 
public  meetings.  The  discussions  at  the 
public  meetings  will  be  used  by  the 
NRC  staff  in  deciding  upon  an 
appropriate  course  of  action. 

Issue  No.  1— Should  the  NRC  Address 
Inconsistency  in  its  Release  Standards 
by  Considering  Rulemaking  on  Release 
of  Solid  Materials? 

As  discussed  in  Section  A.  1.1,  NRC 
generally  uses  the  public  dose  limits 
and  ALARA  requirements  in  Part  20  to 
establish  limits  on  releases  from  nuclear 
facilities  during  routine  operations  and 
decommissioning.  Currently,  Part  20 
contains  specific  criteria  on  the  amount 
of  radioactivity  in  gaseous  and  liquid 
releases  that  may  be  released  from  a 
nuclear  facility  to  the  environment.  NRC 
also  has  requirements  in  Subpart  E  of 
Part  20  on  unrestricted  use  of 
decommissioned  lands  and  structiu^s. 
However,  NRC  currently  has  no  specific 
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requirement  in  its  regulations  on  limits 
for  release  of  solid  materials. 

Alternatives 

The  NRC  has  the  following  two  broad 
options  related  to  the  issue  of 
inconsistency  of  its  regulations  on 
please  standards  and  licensee  requests 
fbr  release  of  solid  materials:  (1) 
continue  the  current  practice  of 
handling  of  licensee  requests  for  release 
of  solid  materials  on  a  case-by-case 
basis;  or  (2)  include  requirements  in 
Part  20,  as  part  of  a  consistent  regulatory 
framework  for  evaluating  releases  of  all 
materials,  that  would  allow  it  to  make 
decisions  on  licensee  requests  for 
nelease  of  solid  materials  that  are 
protective  of  public  health  and  safety. 

(1)  No  NRC  Rulemaking:  Continue 
Current  Practice  of  Handling  Licensee 
Requests  for  Release  on  a  Case-by-Case 
dasis 

Under  this  option,  no  NRC  rule  would 
he  prepared.  Licensees  will  still 
continue  to  make  requests  for  release  of 
solid  materials.  As  discussed  in  Section 
A.  1.3,  in  order  to  comply  with  the 
{requirements  of  Part  20,  NRC  evaluates 
licensee  requests  on  a  case-by  case  basis 
using  regulatory  guidance,  branch 
jpositions,  license  conditions,  etc.  One 
uasis  for  review  has  been  NRC  staff 
guidance  in  Regulatory  Guide  1.86, 
which  was  originally  published  in  June 
1974  by  the  Atomic  Energy  Commission 
CAEC).  Regulatory  Guide  1.86  contains  a 
table  of  acceptable  total  and  removable 
surface  levels  for  various  radionuclides, 
including  natural  and  enriched 
uranium,  transuranics,  and  fission 
products,  which  are  stated  in  terms  of 
measurable  radioactivity  levels,  but 
does  not  contain  specific  dose  criteria. 
Regulatory  Guide  1.86  has  been  used  to 
evaluate  unrestricted  release  of  solid 
materials  whose  surfaces  are  slightly 
radioactive;  it  does  not  cover  material 
with  voliunetric  contamination.  In 
addition  to  Regulatory  Guide  1.86, 
Section  A. 1.3  notes  that  NRC  also  uses 
Other  case-specific  criteria,  such  as  the 
detection  capability  of  instrumentation, 
and  certain  specific  rule  sections,  in  its 
evaluation  of  requests  for  release  of 
solid  materials. 

(2)  Develop  a  Proposed  Rule 

In  this  option,  the  NRC  would 
proceed  with  rulemaking  to  supplement 
its  gaseous  and  liquid  release  standards 
in  Part  20  by  developing  dose-based 
Cegulations  limiting  releases  of  solid 
material  to  provide  a  consistent 
regulatory  framework  piotective  of 
public  health  and  safety.  This  would 
ikivolve  conducting  a  rulemaking  under 
the  Administrative  Procediue  Act,  and 


developing,  as  regulatory  bases,  an 
environmental  analysis  under  NEPA 
and  an  analysis  of  costs  and  benefits  in 
a  Regulatory  Analysis.  Based  on 
Commission  direction  discussed  in 
Section  A. 2. 3,  a  rulemaking  would  use 
an  enhanced  participatory  process 
involving  early  public  input  and 
website  access  to  rulemaking 
documents. 

Specific  Items  for  Discussion 

Should  the  NRC  continue  with  the 
current  practice  of  making  decisions  on 
a  case-by-case  basis,  or  should  it 
proceed  to  develop  a  proposed  rule  that 
would  establish  generic  criteria  for 
release  of  solid  materials?  What  are  the 
considerations  that  should  go  into 
making  this  a  decision? 

(1)  Does  the  current  system  of  NRC 
case-by-case  decisions  on  release  of 
solid  materials,  using  existing  guidance, 
provide  an  adequate  regulatory 
framework?  Can  volumetric 
contamination  in  small  amounts  be 
released  in  a  manner  similar  to  that 
done  for  small  amounts  of  surface 
contamination  on  materials  that  have 
been  released  to  unrestricted  areas 
under  the  criteria  in  Regulatory  Guide 
1.86?  If  a  rule  is  not  issued,  should 
Regulatory  Guide  1.86  be  updated  with 
a  set  of  dose-based  values? 

(2)  Should  the  NRC  develop  dose- 
based  regulations  on  release  of  solid 
material?  Would  a  rule  allow  the  NRC 
to  better  address  volumetric 
contamination  in  solid  materials  in  an 
explicit  and  consistent  regulatory 
manner  that  meets  both  licensee  needs 
and  public  concerns?  Would  a  rule  also 
meet  additional  specific  regulatory 
needs  such  as  the  specific  types  of 
material  to  be  covered,  restricted  vs. 
unrestricted  use,  etc? 

(3)  To  what  extent  would  such  a  rule 
contribute  to  maintaining  public  safety, 
enhancing  the  effectiveness  and 
efficiency  of  the  NRC,  building  public 
confidence,  and  reducing  unnecessary 
regulatory  burden? 

(4)  Would  issuance  of  an  NRC  rule  on 
release  of  solid  material  definitively 
resolve  licensee  questions  regarding 
finality  of  NRC  release  decisions  if  EPA, 
which  has  authority  to  set  generally 
applicable  environmental  standards  in 
this  area,  promulgates  a  rule  at  a  later 
date? 

(5)  Substantial  NRC  resources  would 
be  needed  to  conduct  the  complex 
safety,  environmental,  and  regulatory 
analyses  required  to  support  a 
rulemaking.  Without  a  regulation,  the 
NRC  will  have  to  review  the  anticipated 
increase  in  requests  for  release  of  solid 
materials  on  a  case-by-case  basis  which 
could  mean  less  efficient  and  less 


consistent  reviews.  Would  potential 
savings  in  resources  by  having  a 
regulation  in  place  offset  the  resources 
spent  on  rulemaking? 

Issue  No.  2— If  NRC  Decides  to  Develop 
a  Proposed  Rule.  What  are  the  Principal 
Alternatives  for  Rulemaking  that  Should 
be  Considered,  and  What  Factors 
Should  be  Used  in  Making  Decisions 
Between  Alternatives? 

If  the  answer  to  Issue  No.l  is  to 
conduct  a  rulemaking  to  include 
requirements  in  Part  20  on  release  of 
solid  material,  a  rulemaking  (including 
the  development  of  technical  basis 
information,  evaluation  of 
environmental  impacts  and  cost-benefit 
analyses,  and  the  public  review  and 
comment  process)  would  be  conducted 
to  evaluate  potential  rulemaking 
alternatives. 

Rulemaking  Alternatives 

Potential  alternatives  for  rulemaking 
in  this  area  are: 

(1)  Permit  release  of  materials  for 
unrestricted  use  if  the  potential  dose  to 
the  public  from  the  material  are  less 
than  a  specified  level  determined  during 
the  rulemcAdng  process — In  this 
alternative,  a  licensee  could  release  for 
unrestricted  use  ("clearance")  material 
that  meets  the  permissible  level  in  the 
standards.  Potential  alternative  dose 
levels  resulting  from  unrestricted  use  of 
the  material  could  include  doses  of  0.1 
mSv/yr  (10  mrem/yr),  0.01  mSv/yr  (1 
mrem/yr),  0.001  mSv/yr  (0.1  mrem/yr) 
above  background,  as  well  as  no  dose 
above  background.  To  provide  some 
perspective  on  these  levels:  (a)  the  dose 
from  natural  backgroimd  to  people  in 
the  U.S.  can  vary  widely  based  on  the 
area  of  the  country  where  people  live, 
lifestyle,  and  other  factors,  and  averages 
about  3  mSv/yr  (300  mrem/yr)  but  may 
vary  from  1  to  10  mSv/yr  (100  to  1000 
nuem/yr);  (b)  NRC's  public  dose  limit  is 
1  mSv/yr  (100  mrem/yr),  (c)  the  dose 
from  use  of  recycled  coal  ash  in 
concrete  block  as  permitted  by  EPA  can 
be  about  3  percent  of  natural 
background  (about  0.1  mSv/yr  (10 
mrem/yr)),  (d)  a  person  receives  0.1  mSv 
(10  mrem)  on  a  round-trip  coast-to-coast 
flight,  and  (e)  0.01  mSv/yr  (1  mrem/yr) 
is  a  level  which  the  National  Council  of 
Radiation  Protection  and  Measurements 
(NCRP)  considers  a  trivial  risk.  In 
addition,  a  0.01  mSv/yr  (1  mrem/yr) 
value  is  also  the  level  being  considered 
for  release  for  unrestricted  use  (or 
"clearance")  in  the  European 
community. 

(2)  Restrict  release  of  solid  materials 
to  only  certain  authorized  uses  (see 
more  detail  in  Issue  No.  3). 
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(3)  Do  not  permit  either  unrestricted 
or  restricted  release  of  solid  material 
that  has  been  in  an  area  where 
radioactive  material  has  been  used  or 
stored — In  this  alternative,  all  such 
materials  in  the  facility  would  be 
required  to  go  to  a  licensed  LLW 
disposal  facility. 

(4)  Other  altemative(s) — Other 
appropriate  alternatives  may  be 
determined  during  the  rulemaking 
process. 

(5)  Other  decisionmaking  factors,  (i.e.. 
non-dose  based  criteria). 

Factors  in  Decisionmaking 

Principal  factors  in  making  decisions 
regarding  the  alternatives  include 
hui  lan  health  and  environmental 
impacts,  cost-benefit  considerations, 
impacts  on  other  industries,  resoiuce 
conservation,  the  capability  to  survey 
the  material  to  assure  that  it  meets 
permissible  levels,  existing 
international,  national,  and  State 
standards,  and  other  factors  raised 
during  the  rulemaking  process. 

Human  health  end  environmental 
impacts:  In  assessing  potential 
rulemaking  alternatives.  NRC  would 
consider  a  broad  range  of  po^ible 
impacts,  both  radiological  and  non- 
radiological.  These  could  include 
evaluation  of  radiation  dose  to 
individuals  from  release  of  solid 
materials,  assessment  of  collective  doses 
to  different  population  groups  from  the 
release,  transportation,  processing  and 
disposal  impacts,  impacts  on  biota,  land 
use  impacts,  impacts  on  radiation 
sensitive  industries,  and  societal 
impacts.  Some  of  these  impacts  may  be 
competing.  For  example,  a  lower  dose 
criterion  would  result  in  less  material 
available  for  release  (and  instead  sent  to 
a  LLW  disposal  site)  which,  in  turn, 
would  lower  the  radiation  dose  impact 
to  the  public  from  exposure  to  that 
material.  However,  the  lower  dose 
criterion  could  cause  an  increase  in 
other  impacts,  for  example  those 
impacts  associated  with  mining, 
fabrication,  and  transport  of  fresh  metal 
to  replace  that  sent  to  a  LLW  disposal 
site.  Because  these  impacts  would  take 
place  over  different  time  periods  and 
expose  different  populations,  a  precise 
comparison  is  difficult.  Nevertheless, 
the  decisionmaking  process  coiild 
consider  these  impacts  separately  and 
also  consider  the  net  collective  impact 
for  these  disparate  factors. 

NRC  recently  pubUshed  a  draft  report 
for  comment  on  radiological 
assessments  for  clearance  of  equipment 
and  materials  from  nuclear  facilities, 
NlJREG-1640  (2  volumes).  The  report 
provides  dose  factors  for  both  surficial 
and  volumetric  radioactivity  and 


compares  them  with  results  from 
Regulatory  Guide  1.86  and  from  EPA 
values,  Eiu"opean  Community 
recommended  clearance  levels  and 
IAEA  draft  clearance  levels. 

Most  of  the  aforementioned  policies, 
guidelines,  recommendations  and 
standards  are  dose  based  and  thus  are 
intended  to  be  protective  of  public 
health  and  safety.  In  addition  to 
protection  of  public  health  jmd  safety, 
the  U.S.  Atomic  Energy  Act,  as 
amended,  also  charges  the  NRC  with 
protection  of  property.  Some  industries 
may  be  adversely  affected  by  materials 
that  are  cleared  based  upon  dose  based 
standards  because  of  sensitivity  to 
radiation  effects  from  the  cleared 
material  e.g.,  the  film  and  electronic 
industries  and  the  metal  recycling 
industry  which  performs  radiation 
monitoring  of  metal  scrap  to  detect  and 
protect  itself  from  radioactive  sources 
accidentally  mixed  with  scrap. 

As  a  first  step  in  assessment  of 
impacts,  the  NRC  has  issued  a  draft 
report  for  comment  that  provides  a 
technical  basis  for  determining  potential 
doses  to  individuals  from  a  wide  range 
of  potential  scenarios  by  which 
members  of  the  public  could  come  in 
contact  with  material  that  had  been 
released  for  xmrestricted  use  (or 
"cleared")  from  licensees  ("Radiological 
Assessment  for  Clearance  of  Equipment 
and  Material  from  Nuclear  Facilities", 
NUREG-1640,  February  1999).  The 
report  contains  an  analysis  of  material 
flow  models  based  on  an  evaluation  of 
the  recycle/reuse  industry  in  the  U.S. 
and  of  potential  scenarios  by  which  a 
member  of  the  public  could  reasonably 
expect  to  be  exposed.  Solid  materials 
that  are  candidates  for  release  that  are 
evaluated  in  the  report  include  iron/ 
steel,  copper,  aluminum,  and  concrete. 
The  EPA  has  issued  a  report  similar  to 
NUREG-1640  which  is  accessible  on 
EPA's  website  at  http://www.epa.gov/ 
radiation/cleanmetals/publications.htm. 
While  some  of  the  analysis  and 
approaches  in  the  EPA  report  are 
different  from  NRC's  report,  the  overall 
results  from  the  EPA  and  the  NRC 
reports  are  similar. 

Cost-benefit  considerations:  Executive 
Order  12291  contains  provisions  that 
require  Federal  agencies,  in  their 
rulemakings,  to  consider  cost-benefit 
evaluations  of  alternative  courses  of 
action.  Consistent  with  Executive  Order 
12291,  NRC  has  established  guidelines 
for  preparing  regulatory  analyses  of 
alternative  courses  of  action  in  support 
of  its  rulemaking  decisions  (NUREG/ 
BR-0058).  Benefits  would  generally 
derive  from  the  net  reduction  in 
environmental  impacts  discussed  above. 
Costs  which  could  be  included  in  a 


regulatory  analysis  could  include:  (1) 
the  costs  of  alternative  courses  of  action 
including  siuveys  at  licensed  facilities, 
as  well  as  surveys  at  non-licensed 
facilities  that  may  use  or  receive 
released  solid  materials,  to  verify  that 
permissible  release  levels  have  been 
met;  (2)  the  potential  for  having  to 
respond  to  contamination  alarms  at 
facilities  handling  released  material;  (3) 
economic  impact  on  recycle/scrap/ 
manufactiuing  processes;  (4) 
replacement  metal  production;  and  (5) 
alternative  options  for  disposing  of  the 
material. 

Implementation  considerations:  A 
potential  concern  with  implementation 
of  a  proposed  rule  is  the  capability  to 
measvue  radioactive  contamination 
corresponding  to  the  very  low 
alternative  dose  levels  discussed  above. 
The  ability  to  measure  radioactivity 
depends  on  both  the  amoimt  and  type 
of  radioactive  material.  In  particular,  a 
rulemaking  alternative  that  would 
require  survey  instrumentation  to  verify 
that  there  is  no  dose  above  natural 
background  could  be  extremely 
difficult,  if  not  impossible,  to 
implement  because  of  the  variation  in 
natural  backgroxmd  and  the  limited 
capability  of  field  survey  instruments  to 
detect  such  low  levels. 

Other  international,  national,  and 
State  standards:  In  considering 
rulemaking  alternatives,  the  NRC  would 
also  consider  requirements,  guidelines, 
policies  eind  precedents  set  by 
international  agencies,  other  Federal 
agencies,  or  States.  Consistency  with 
standards  set  by  other  coimtries  and 
international  agencies  is  important 
because  materials  can  be  both  imported 
and  exported  between  the  U.S.  and 
other  countries  and  differing  standards 
could  create  confusion  and  economic 
disparities  in  commerce. 

Items  for  Discussion 

(A)  Human  Health  and  Enviroiunental 
Impacts 

(1)  What  individual  dose  level  is 
acceptable  regarding  release  of  solid 
materials  from  licensed  facilities  for 
unrestricted  use?  Should  release  of  solid 
materials  for  unrestricted  use  be 
permitted  at  a  dose  level  (for  example, 
0.1,  0.01,  or  0.001  mSv/yr  [10, 1.0,  or  0.1 
mrem/yr],  or  no  dose,  above  background 
(or  other  dose))  which  is  established  in 
nilemaking  based  on  a  balancing  of  risks 
from  various  alternatives?  Or,  should 
release  of  solid  materials  not  be 
permitted  if  they  are  potentially 
contaminated  from  the  use  of  licensed 
radioactive  material? 

(2)  How  should  environmental 
impacts  be  balanced  and  what  types  of 
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impacts  should  be  considered  in 
decisioiunaking? 

(i)  In  considering  radiological  impacts 
from  materials  released  for  uiuestricted 
use  in  the  public  sector,  what  pathways 
of  exposure  to  people,  such  as  those 
already  considered  in  NUREG-1640, 
should  be  considered?  As  noted  above, 
NUREG-1640  contains  a  technical  basis 
for  determining  potential  doses  to 
individuals  from  a  wide  range  of 
potential  scenarios  by  which  members 
of  the  public  could  come  in  contact  with 
material  that  had  been  released  for 
unrestricted  use.  The  report  contains  an 
Analysis  of  material  flow  models  based 
On  an  evaluation  of  the  recycle/reuse 
industry  in  the  U.S.  and  of  potential 
$cenarios  by  which  a  member  of  the 
public  could  reasonably  be  exposed. 

(ii)  In  considering  other 
enviroiunental  impacts,  what  impacts, 
both  radiological  and  non-radiological, 
should  be  considered?  Such  impacts 
could  include  mining  of  new  metals  to 
jeplace  metals  that  could  be  potentially 
released  but  which  are  sent  to  a  LLW 
disposal  site,  production  of  metal 
products,  transportation  of  materials, 
^tc. 

(iii)  How  should  net  environmental 
impacts  from  all  the  radiological  and 
non-radiological  impacts  be  balanced? 

(3)  What  is  the  potential  for  exposures 
tp  multiple  sources  of  material  released 
ror  unrestricted  use,  and  what  are  ways 
ih  which  persons  could  be  exposed  to 
multiple  sources?  How  should  potential 
for  exposiu-e  to  multiple  sources  be 
Considered  in  setting  an  acceptable  dose 
Ipvel?  To  what  extent  is  there  a  potential 
that  a  single  scrap  facility  would  handle 
inputs  of  released  solid  materials  from 

Ceveral  different  licensed  facilities? 
(4)  What  societal  impacts  should  be 
onsidered  and  how  should  they  be 
factored  into  the  envfronmental 
lavaluation?  For  example,  material 
released  for  unrestricted  use  from 
nuclear  facilities  could  result  in 
boncem,  confusion,  or  fear  if  the  public 
either  does  not  clearly  understand  that 
the  risk  is  small  or  does  not  accept  the 
risk. 

(5)  How  should  the  impacts  upon 
industries  that  have  special  concerns 
about  the  presence  of  radioactivity  in 
materials,  e.g.,  film,  electronic,  and 
metal  recycling,  be  considered  and 
factored  into  decisionmaking? 

tB)  Cost-benefit  Considerations 

I   (1)  As  noted  above.  Executive  Order 
J2291  requires  Federal' Agencies  to 
consider  cost-benefit  in  its 
consideration  of  rulemaking 
alternatives.  NRC  uses  NUREG/BR-0058 
as  its  guideline  in  analysis  of  the  cost* 


benefit  of  regulatory  alternatives.  In 
using  NUREG/BR-0058: 

(i)  How  should  economic  factors  be 
incorporated  into  rulemaking  decisions, 
including  costs  of  survey  methods  and 
appropriate  instnunents  to  measure  very 
low  levels  of  volumetrically 
contaminated  material,  economic  risks 
associated  with  release  of  solid 
materials,  costs  of  decontamination, 
ALARA  issues,  etc. 

(ii)  How  should  economic  impacts  be 
balanced  against  net  environmental 
impacts? 

(2)  What  are  the  major  economic  costs 
associated  with  release  of  solid 
materials  into  commerce? 

(3)  What  are  the  major  economic  costs 
associated  with  landfill  disposal  of 
material  released  for  unrestricted  use? 
Would  problems  be  encountered  in  this 
material  going  to  a  landfill? 

(4)  What  economic  risks  are 
associated  with  release  of  solid 
materials  for  luirestricted  use?  For 
example,  what  are  the  risks  (and 
associated  costs)  that  materials  released 
from  a  nuclear  facility  could  be  rejected 
at  a  melter  or  scrap  yard  based  on  a 
radiation  survey  at  that  point?  What 
means  could  minimize  such  economic 
risks? 

(5)  What  is  the  potential  for  buildup 
of  radioactivity  in  commerce  as  a  result 
of  continued  release  of  solid  material  for 
unrestricted  use  over  time?  How  should 
such  a  buildup  be  estimated?  What  is 
the  potential  that  this  buildup  could 
contribute  significantly  to  either  the  net 
environmental  impactt  to  economic 
impacts  on  general  commerce,  or  to 
public  concern? 

(C)  Implementation  Considerations 

(1)  What  is  the  capability  of  surveying 
materials  (both  for  surface  and 
volumetric  contamination)  at  the 
different  alternative  dose  levels  being 
considered,  and  what  effect  would  that 
have  on  setting  a  standard?  Are  these 
survey  capabilities  readily  available  to 
licensees?  Should  there  also  be 
provisions  for  survey  capability  at 
receiving  facilities  and  what  should  be 
the  nature  of  those  provisions?  What 
economic  impact  would  the  use  of 
different  or  advanced  survey  techniques 
have  on  the  facilities  releasing  the 
material  and  the  facilities  accepting  the 
material  for  reuse  or  recycle?  How  can 
surveys  be  designed  to  prevent  releasing 
material  in  excess  of  permissible  levels? 
Over  what  volume  or  mass  of  material 
should  surveys  be  performed  in 
assessing  compliance  with  release 
levels?  Should  materials  of  varying 
concentration  levels  be  combined,  and, 
if  so,  how? 


(2)  What  different  survey  methods 
should  be  used  for  assuring  that 
materials  from  different  areas  of  a 
facility,  and  having  different  potential 
for  contamination,  meet  the  criteria  of  a 
dose-based  standard?  For  example, 
should  the  survey  of  solid  materials 
from  areas  known  to  be  free  of 
contamination  rely  upon  knowledge  of 
facility  radiological  history  and 
knowledge  of  plant  processes,  and.  if  so, 
how? 

(3)  How  should  criteria  for  release  of 
solid  material  be  incorporated  into 
NRC's  regulations,  i.e.,  should  they  be 
expressed  as  a  dose  criteria  and/or  be 
expressed  as  concentration  values  in 
different  media  based  on  specified  dose 
objectives  and  standard  models  for 
exposure? 

(D)  Other  considerations  including 
international,  national,  and  State 
guidelines 

(1)  With  regard  to  international, 
national,  and  State  standards: 

(a)  How  should  guidelines  on 
unrestricted  release,  or  "clearance,"  set 
by  international  standards-setting 
bodies  such  as  the  IAEA  and 
International  Commission  on 
Radiological  Protection  (ICRP),  as  well 
as  those  set  by  other  countries,  be 
considered  in  setting  a  level  for  release 
of  material  from  NRC-licensed  facilities 
in  the  U.S.?  How  should  efforts  by  the 
EPA  to  set  import  screening  guidelines 
be  considered? 

(b)  How  should  guidelines  of  other 
U.S.  agencies,  e.g.,  DOE  and  EPA,  be 
considered?  To  what  degree  should 
standards  set  by  NRC  be  consistent  with 
other  EPA  standards,  such  as  those  for 
recycled  coal  ash  (see  Section  A.2.2.3)? 
With  regard  to  issues  of  finality  of  NRC 
licensing  decisions,  what  potential 
problems  could  occur  if  EPA  later  issues 
standards  for  release  of  solid  materials 
different  from  an  NRC  regulation? 

(c)  How  should  recommendations 
made  by  U.S.  standards  setting  bodies, 
such  as  the  National  Council  on 
Radiation  Protection  and  Measurements 
(NCRP),  be  considered? 

(d)  How  should  standards  set  by  U.S. 
industry  groups,  such  as  the  American 
National  Standards  Institute  (ANSI),  be 
considered?  Are  industry  standards 
currently  available,  or  anticipated 
during  the  time  frame  for  this 
rulemaking,  that  could  be  adopted  in 
lieu  of  or  in  addition  to  NRC 
requirements  on  release  of  solid 
materials? 

(e)  Should  NRC  simply  adopt  the 
standards  in  1(a),  1(b).  or  1(c),  and  their 
associated  health  risk  level,  rather  than 
conduct  analyses  of  its  own? 
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(f)  What  are  the  economic  and  other 
impacts  of  having  NRC  standards 
different  from  standards  that  may  be  set 
by  international  agencies,  EPA,  or  other 
national  bodies? 

(g)  What  compatibility  categories,  as 
described  in  NRC's  "Policy  Statement 
on  Adequacy  and  Compatibility  of 
Agreement  State  Programs,"  published 
September  3,  1997  (62  FR  46517),  and 
in  NRC's  Management  Directive  5.9, 
"Adequacy  and  Compatibility  of 
Agreement  State  Programs,"  should  be 
assigned  to  any  rule  on  release  of  solid 
materials?  Compatibility  refers  to  the 
extent  to  which  Agreement  State 
radiation  control  programs  are 
consistent  with  NRC's  program  for  the 
regulation  of  Atomic  Energy  Act 
radioactive  materials  to  ensure  that  an 
adequate  and  coherent  nationwide  effort 
is  collectively  established  for  regulation 
of  such  materials. 

(2)  Should  existing  NRC  standards, 
including  the  public  dose  limit  of  1 
mSv/yr  (100  mrem/yr)  in  10  CFR 
20.1301,  and  Subpart  E  of  Part  20  which 
contains  a  dose  criterion  of  0.25  mSv/ 
yr  (25  mrem/yr)  for  release  of 
decommissioned  structures  and  lands, 
be  considered  in  setting  allowable  doses 
for  release  of  solid  material  for 
unrestricted  use?  A  consideration  in  this 
question  is  that  there  are  different 
circumstances  between  Subpart  E  and 
the  issues  being  discussed  in  this  paper. 
For  example,  Subpart  E  limits  the  dose 
from  the  single  release  of  structures  and 
land  at  a  site  to  0.25  mSv/yr  (25  nuem/ 
yr).  In  contrast,  unrestricted  release  of 
the  materials  considered  in  this  issues 
paper  could  involve  periodic  releases 
over  the  facility  lifetime  at  a  dose  level 
to  be  set  in  the  rulemaking. 

Issue  No.  3 — If  NRC  Decides  to  Develop 
a  Proposed  Rule  Containing  Criteria  for 
Release  of  Solid  Materials,  Could  Some 
Form  of  Restrictions  on  Future  Use  of 
Solid  Materials  be  Considered  as  an 
Alternative? 

As  discussed  in  Section  A.2.2,  release 
of  solid  materials  for  uiu-estricted  use 
would  allow  them  to  be  recycled  or 
reused  in  consumer  products  or 
industrial  products,  or  be  disposed  of  in 
solid  waste  landfills.  A  potential 
alternative  could  involve  limiting 
release  of  solid  materials  by  restricting 
their  future  use  to  some  authorized  use. 

Alternatives 

Potential  alternatives  for  restricted 
use  of  solid  materials  could  include: 

(1)  Restrict  the  first  use  of  solid  material 
to  certain  authorized  uses 

In  this  alternative,  the  release  of 
radioactive  material  would  be  restricted 


to  certain  authorized  uses  to  ensiire  that 
it  is  processed  into  one  or  more  specific 
products.  For  example,  material  could 
be  recycled  for  use  in  an  industrial 
product  such  as  steel  beams  that  would 
be  designated  for  use  in  a  foundation  or 
structural  support  for  a  bridge  or 
monument.  Because  of  uncertainties 
related  to  controlling  potential  uses  of 
the  material  after  it  leaves  a  licensee's 
facility,  it  may  be  necessary  to  require 
that  processing  of  the  material  for  the 
first  use  be  done  under  a  specific  license 
issued  by  the  NRC.  This  alternative 
might  be  beneficial  for  materials 
contaminated  by  nuclides  having  short 
to  moderate  half-lives,  allowing 
substantial  reduction  in  contamination 
due  to  radioactive  decay  within  the 
lifetime  of  the  structure  in  which  it  is 
placed.  This  alternative  would  probably 
not  be  applicable  for  all  materials  (e.g., 
wood  products  and  some  metals  such  as 
copper).  End  user  certification  could  be 
difficult  to  enforce. 

(2)  Restrict  release  of  solid  material  to 
permitted  disposal 

This  alternative  would  restrict  the 
release  of  slightly  contaminated  solid 
material  from  nuclear  facilities  to 
disposal  at  municipal  solid  waste 
landfills.  Solid  material  with  higher 
levels  of  radioactive  contamination 
would  continue  to  be  handled  as 
radioactive  waste  and  be  disposed  of  at 
licensed  facilities.  Municipal  solid 
waste  landfills  are  issued  permits  by 
State  regulatory  authorities  in 
accordance  with  40  CFR  258,  "Criteria 
for  Municipal  Solid  Waste  Landfills"  as 
well  as  other  State  and  local  regulations. 
The  rationale  for  this  alternative  is  that 
exposure  pathways  at  landfills  can  be 
fairly  well  defined  and  quantified,  and 
that  many  of  the  pathways  of  potential 
exposure  associated  with  the  recycling 
of  metal  into  consumer  products  or 
industrial  products  would  not  be 
present.  Additional  restrictions  could 
involve  disposal  at  industrial  solid 
waste  facilities  rather  than  at  sanitary 
waste  landfills. 

Issues  associated  with  this  alternative 
include  the  fact  that  additional  NRC 
and/or  EPA  rulemaking  may  be  required 
to  implement  this  alternative.  For 
example,  the  definitions  of  solid  waste 
and/or  byproduct  material  (or  associated 
regulations)  might  need  to  be  revisited 
to  allow  disposal  at  solid  waste  landfills 
of  material  having  residual 
radioactivity.  Several  State  and  local 
governments  currently  have 
prohibitions  against  the  disposal  of 
radioactive  material  in  landfills  which 
would  make  this  alternative  less 
feasible.  An  additional  issue  is  the 
possibility  that  material  could  be  sent  to 


a  landfill  under  a  use  restriction,  but  it 
could  be  removed  from  the  landfill  and 
sold  as  scrap  or  reused. 

Items  for  Discussion 

(1)  Should  the  NRC  consider 
restrictions  on  future  use  of  solid 
materials  as  an  alternative  to 
unrestricted  use  (similar  to  the  license 
termination  rule)? 

(2)  If  so,  what  types  of  restricted  uses 
si  ould  be  considered? 

(3)  What  types  of  controls  could 
restrict  use  to  assure  that  the  material 
would  not  be  released  for  unrestricted 
use?  Would  these  controls  be 
reasonable?  Would  it  be  necessary  to 
license  processing  of  the  material  for  the 
first  use  in  order  to  assure  protection  of 
public  health  and  safety?  For  example, 
if  iron/steel  were  to  be  restricted  to  use 
in  bridge  support,  should  the  company 
processing  the  steel  into  bridge  supports 
be  licensed  by  the  NRC?  Or  could 
sufficient  restrictions  be  placed  on  the 
processing  company  to  assure  that  the 
steel  went  where  it  was  supposed  to 
without  the  company  having  an  NRC 
license? 

(4)  How  long  would  the  use  be 
restricted?  What  radionuclides,  and 
associated  time  periods  for  radioactive 
decay,  would  be  reasonable  to  consider 
as  candidates  for  restricted  use?  What 
would  happen  to  the  material  when  it 
reached  the  end  of  its  useful  restricted 
life? 

■    (5)  If  restrictions  were  placed  on 
futun?  use  of  materials,  would  the  NRC 
need  to  be  involved  in  continued 
regulation  or  tracking  of  the  material? 
Would  States  need  to  be  involved?  Or 
could  a  mechanism  for  institutional 
control,  similar  to  that  used  in  the 
license  termination  rule  be  used  to 
assure  the  continued  restricted  use  of 
materials?  Note  that  Subpart  E  of  10 
CFR  Part  20  (Section  20.1403)  contains 
requirements  regarding  acceptable  dose 
levels  for  restricted  use,  allowable 
institutional  controls  and  financial 
arrangements,  etc. 

(6)  What  type  of  public  involvement 
should  there  be  in  decisions  concerning 
restricted  use  of  materials?  Should  it  be 
similar  to  the  method  used  in  the 
license  termination  rule  where  licensees 
are  required  to  seek  advice  from  affected 
parties  when  proposing  a  site  lor 
restricted  use?  Note  that  Subpart  E  of  10 
CFR  Part  20  (Section  20.1403)  also 
contains  requirements  for  licensees  to 
seek  advice  on  from  aifected  parties  and 
also  the  methods  to  be  used  in  obtaining 
that  advice.  A  potential  problem  in 
establishing  a  public  involvement 
process  for  restricted  use  of  materials  is 
that  (unlike  license  termination  of 
buildings  or  a  site  where  affected  parties 


in  a  community  can  be  fairly  readily 
identified  for  a  restricted  site  in  a 
community)  material  leaving  the  site 
could  be  sent  for  restricted  use  in 
different  areas  and  uses.  Ctm  a 
meaningful  public  involvement  process 
be  developed  for  setting  restrictions  on 
future  material  use  in  specific  licensing 
cases? 

(7)  How  should  considerations  and 
predictions  of  future  public  uses  of 
materials  and  the  restrictions  on  those 
materials  be  developed  to  provide 
credible  approaches  for  restricted  use? 

(8)  What  dose  should  be  permitted  for 
material  released  for  restricted  use? 
Should  the  same  alternative  dose  levels 
as  for  unrestricted  use  (see  Issue  No.2) 
also  be  considered  for  restricted  use,  or 
should  some  other  value,  either  higher 
or  lower,  be  considered?  By  way  of 
comparison,  the  allowable  dose  in 
Subpart  E  of  Part  20  for  restricted  use  of 
released  lands  and  structiu^s  is  the 
same  as  for  unrestricted  use,  provided 
the  controls  remain  effective. 

(9)  What  specific  problems  are 
associated  with  restricting  materials  to 
landfill  disposal? 


Issue  No.  4— If  NRC  Decides  to  Develop 
a  Proposed  Rule,  What  Materials  Should 
be  Covered? 

j    A  rule  developed  by  the  NRC  could 
cover  selected  materials  (for  example, 
certain  metals  such  as  iron  and  steel)  or 
|could  be  a  broad  rule  encompassing  all 
materials.  Any  alternatives  chosen  for 
consideration  would  be  dependent  on 
{information  available  on  the  various 
jmaterials.  Currently,  the  NRC  has 
developed  the  following  technical 
{background  information: 

(1)  An  analysis  of  individual  doses 
^suiting  from  uiu-estricted  release  of 
steel,  aluminiun,  copper,  and  concrete 
(draft  NUREG-1640,  February  1999)  has 
recently  been  completed.  These 
materials  were  andyzed  because  they 
Iwere  considered  to  represent  those  most 
likely  to  become  available  and  also  to 
represent  most  of  the  volume  of  slightly 
Contaminated  material  available  for 
release  from  NRC-licensed  facilities  into 
the  public  sector,  other  than  soil. 

(2)  Discussions  with  licensees  have 
indicated  that  there  are  large  quantities 
trf  soil  with  very  low  amounts  of 
radioactive  contamination  that  are 
available  for  release.  Although  NUREG- 
1640  does  not  include  specific  analyses 
for  soil,  work  done  previously  for  the 
license  termination  rule  provides 
baseline  technical  information  on 
individual  dose  factors  and 
environmental  analysis  for  soil  which 
could  be  adapted  for  use  for  this 
application.  This  previous  work 
includes  NUREG-1496,  "Generic 


Enviroimiental  Impact  Statement  on 
Radiological  Criteria  for  License 
Termination."  NUREG/CR-5512. 
"Residual  Radioactive  Contamination 
from  Decommissioning,"  and  NUREG- 
1549,  "Decision  Methods  for  Dose 
Assessment  to  Comply  with 
Radiological  Criteria  for  License 
Termination." 

(3)  The  NRC  does  not  have  similar 
analyses  completed  for  other  slightly 
contaminated  materials  potentially 
available  for  release. 

Alternatives 

Alternative  rule  approaches  could  be 
that  the  rule  would  apply  to — 

(1)  only  a  select  group  of  solid 
materials,  including  certain  metals 
(steel,  aluminum,  copper)  as  well  as 
concrete  and  soil. 

(2)  a  wider  group  of  materials  to  also 
include  other  materials  under  license 
including  sludge,  sewage,  wood,  glass, 
and  others. 

(3)  a  select  group  of  materials 
(Alternative  1)  and  conduct  rulemaking 
on  other  materials  in  Alternative  2  at  a 
later  time. 

Specific  Items  for  Discussion 

(1)  Should  the  NRC  proceed  with  a 
rulemaking  covering  all  materials,  with 
the  option  of  conducting  further 
rulemaking  at  a  later  time  for  certain 
materials  if  the  impact  to  all  affected 
parties,  including  the  regulators,  is  too 
great  or  the  analysis  too  complicated  or 
time  consuming? 

(i)  Is  it  appropriate  to  proceed  with 
certain  materials,  including  steel, 
aluminum,  copper,  concrete,  and  soil, 
so  that  rulemaking  can  be  done  in  a 
timely  manner  using  the  information 
developed  for  these  materials  in 
NUREG-1640,  and  associated  analyses 
as  described  above,  as  input  to  the 
environmental  analyses  and  regulatory 
analyses?  Would  experience  gained 
with  the  rule  on  steel,  aluminum, 
copper,  concrete,  and  soil  be  useful  in 
evaluating  requirements  for  release  of 
other  materials  later? 

(ii)  Would  issuing  a  rule  now  for  only 
certain  materials  noted  in  Alternative 
No.l  limit  NRC's  capability  to  deal 
effectively  with  requests  for  release  that 
could  be  made  in  the  future  for  other 
materials?  Other  similar  materials,  such 
as  sludges,  slag,  asbestos,  etc..  could 
also  potentially  be  the  Subject  of 
requests  for  release.  To  help  answer  that 
question,  how  many  and  what  types  of 
materials  are  licensees  actually 
requesting  release  for  today  or  are 
anticipated  over  the  next  decade? 

(iii)  Should  the  NRC  perform 
additional  analyses  at  this  time  of 
individual  doses  resulting  from  other 


materials  potentially  available  for 
release  to  support  rulemaking  decisions 
for  these  materials  even  if  it  impacts  the 
schedule  for  rulemaking  for  release  of 
steel,  aluminum,  copper,  and  concrete? 

(2)  What  other  materials  would  be  the 
candidates  for  rulemaking?  Do  analyses 
for  these  materials  currently  exist  or  are 
they  under  development? 

(3)  If  the  NRC  proceeds  with 
rulemaking  limited  to  certain  materials 
indicated  in  Alternative  1.  how  should 
it  handle  requests  for  release  of  other 
materials,  i.e..  should  it  proceed  with  a 
subsequent  rulemaking  for  other 
materials,  and,  if  so,  how  and  when 
should  it  proceed  with  this  later 
rulemaking?  Should  the  additional 
materials  be  released  under  existing 
guidelines  until  the  subsequent  rule  is 
developed,  or  should  the  release  of 
these  materials  be  postponed  until  a 
rulemaking  is  conducted?  If  the 
rulemaking  establishes  dose  objectives 
for  release  and  implements  those 
objectives  through  tables  of  values  for 
specific  materials,  should  the  dose 
objective  also  be  used  to  guide  case- 
specific  release  of  other  materials 
through  licensing  actions  or 
exemptions? 

(4)  What  would  be  the  associated  . 
costs,  effective  survey  methods,  and 
dose  impacts  of  the  aitematives? 

(5)  Should  the  NRC  rulemaking  be 
extended  to  cover  materials  that  may  be 
released  from  nuclear  facilities  operated 
by  the  DOE? 

rv.  Scoping  Process  for  Environmental 
Impact  Statement 

As  discussed  in  Section  III.A.5  and 
III.B  of  this  notice,  if  the  Commission 
decides  to  proceed  with  a  rulemaking,  it 
will  have  to  consider  the  effect  of  its 
actions  on  the  environment  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA). 
Section  102(1)  of  NEPA  requires  that  the 
policies,  regulations,  and  public  laws  of 
the  United  States  be  interpreted  and 
administered  in  accordance  with  the 
policies  set  forth  in  NEPA.  It  is  the 
intent  of  NEPA  to  have  Federal  agencies 
incorporate  consideration  of 
environmental  issues  into  their 
decisionmaking  processes. 

NRC  regulations  implementing  NEPA 
are  contained  in  10  CFR  Part  51.  To 
fulfill  its  responsibilities  under  NEPA. 
the  NRC  would  prepare  an 
environmental  impact  statement  (EIS) 
by  analyzing  alternative  courses  of 
action  and  the  impacts  and  costs 
associated  with  those  aitematives.  In 
keeping  with  the  requirements  of  10 
CFR  Part  51.  an  EIS  would  analyze 
alternatives  for  establishing 
requirements  for  release  of  solid 
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materials.  All  reasonable  alternatives 
associated  with  the  proposed  action 
would  be  analyzed  to  determine  their 
impacts  and  costs. 

The  Commission's  regulations  in  10 
CFR  51.26  contain  requirements  for 
conducting  a  scoping  process  before 
preparing  an  EIS,  including  preparation 
of  a  notice  of  intent  in  the  Federal 
Register  regarding  the  EIS  and 
indication  that  the  scoping  process  may 
include  holding  a  scoping  meeting. 
Requirements  are  contained  in  10  CFR 
51.27  regarding  the  content  of  the  notice 
of  intent,  in  particular  that  it  should 
describe  the  proposed  action  and 
describe  possible  alternatives  to  the 
extent  that  information  is  available.  In 
addition,  the  notice  of  intent  is  to 
describe  the  proposed  scoping  process, 
including  the  role  of  participants, 
whether  written  comments  will  be 
accepted,  and  whether  a  public  scoping 
meeting  will  be  held. 

Participants  in  this  scoping  process 
on  the  environmental  impacts  of  release 
of  solid  materials  from  licensed 
facilities  may  attend  any  of  the  four 
public  meetings  indicated  under  the 
DATES  heading  of  this  notice  and 
provide  oral  comments  on  the  proposed 
action  and  possible  alternatives.  The 
Commission  will  also  accept  written 
(and  electronic)  conunents  on  the 
proposed  action  and  alternatives  from 
the  public,  as  well  as  from  meeting 
participants,  as  indicated  under  the 
DATES  and  ADDRESSES  heading  of  this 
notice. 

According  to  10  CFR  51.29,  the 
scoping  process  is  to  address  the 
following  topics: 

(1)  Define  the  proposed  action.  The 
NRC  is  considering  codifying 
radiological  criteria  for  release  of  solid 
materials  from  licensed  facilities. 
Detailed  information  on  the  proposed 
action  is  described  in  Section  III. A.  2 
and  III.A.5  of  this  notice. 

(2)  Determine  EIS  scope  and 
significant  issues  to  be  analyzed  in- 
depth.  The  NRC  is  considering 
analyzing  the  impacts  and  costs 
associated  with  alternative  regulatory 
approaches  to  establish  radiological 
criteria  for  release  of  solid  materials 
from  licensed  facilities.  Information 
regarding:  (a)  types,  and  contamination 
levels,  of  solid  materials  present  in 
licensed  facilities  potentially  available 
for  release  is  contained  in  Section 
ni.A.1.2  and  Section  III.B  (Issue  No.  4) 
of  this  notice;  (b)  pathways  of  exposure 
to  solid  materials  released  from  licensed 
facilities  is  contained  in  Section  IH.B 
(Issue  No.  2)  of  this  notice  and 
discussed  in  detail  in  the  draft  NUREG- 
1640  and  in  NUREG-1496  as  referenced 
in  Section  III.B;  (c)  regulatory 


alternatives  and  method  of  approach  for 
analysis  of  the  alternatives  is  contained 
in  Section  III.A.2.2  and  III.B  (Issue  No. 
2)  of  this  notice.  Principal  factors  in 
making  decisions  regarding  the 
alternatives  are  indicated  in  Section 
III.B  (Issues  No.  2,  3,  and  4)  of  this 
notice. 

(3)  Identify  and  eliminate  from 
detailed  study  issues  which  are  not 
significant  or  which  are  peripheral  or 
which  have  been  covered  by  prior 
environmental  review.  The  NRC  has  not 
yet  eliminated  any  non-significant 
issues.  However,  the  NRC  is  considering 
elimination  of  the  following  issues  from 
the  scope  because  they  have  been 
analyzed  in  previous  EIS's  (NUREG- 
0586  and  NlJREG-1496)  and  included 
in  earlier  rulemakings  (53  FR  24018, 
June  28,  1988,  and  63  FR  84088,  July  21, 
1997):  (i)  planning  necessary  to  conduct 
decommissioning  operations  in  a  safe 
manner;  (ii)  assurance  that  sufBcient 
funds  are  available  to  pay  for 
decommissioning;  (iii)  the  time  period 
in  which  decommissioning  should  be 
completed;  (iv)  radiological  criteria  for 
decommissioning  of  lands  and 
structures;  and  (v)  the  fact  that 
consideration  is  not  given  to  an 
alternative  in  which  a  licensee  would 
abandon  material  or  equipment  without 
some  treatment  or  licensed  disposal. 

Analysis  of  the  scope  of 
environmental  impacts  for  this  effort 
would  be  principally  intended  to 
provide  input  to  decisionmaking  for 
establishing  overall  criteria  for  release  of 
solid  materials,  and  would  not  involve 
analysis  of  site-specific  issues  which 
may  arise  in  the  licensing  process  at 
specific  facilities.  The  extent  to  which 
the  environmental  analysis  may  be 
applicable  to  a  site  specific  NEPA 
process  would  be  described  in  a  draft 
EIS  and  draft  rulemaking. 

(4)  Identify  any  environmental 
assessments  or  environmental  impact 
statements  which  are  being  or  which 
will  be  prepared  that  are  related  but  are 
not  part  of  the  scope  of  the  EIS  under 
consideration. 

None  are  being  prepared. 

(5)  Identify  other  environmental 
review  or  consultation  requirements 
related  to  the  proposed  action.  The  NRC 
has  contracted  with  ICF  to  provide 
technical  assistance  in  the 
environmental  analyses.  The  NRC  is 
also  placing  contracts  to  obtain  specific 
technical  assistance  regarding  exposure 
pathways,  collective  doses,  costs,  and 
the  capability  of  radiation  survey 
instruments  to  practically  and 
accurately  detect  radioactive 
contamination  at  levels  near 
background. 


(6)  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analysis  and  the 
Commission 's  tentative  planning  and 
decisionmaking  schedule.  The  schedule 
for  issuance  of  an  EIS  has  not  been 
developed.  The  NRC  staff  will  provide 
to  the  Commission,  early  in  the  year 
2000,  a  report  on  the  results  of  the 
public  meetings  and  other  public 
comments  on  the  issues  paper  and  the 
scoping  process  and  include  a  schedule 
for  any  further  rulemaking  in  this  area, 
including  the  schedule  for  preparation 
of  an  associated  draft  EIS. 

(7)  Describe  the  means  by  which  an 
EIS  would  be  prepared.  If  the  NRC 
proceeds  with  rulemaking  in  this  area, 
it  would  prepare  a  draft  EIS  in 
accordance  with  its  regulations  in  10 
CFR  Part  51.  Specifically,  in  accord  with 
10  CFR  Part  51.71,  a  draft  EIS  would  be 
prepared  using  the  considerations  of  the 
scoping  process  and  would  include  a 
preliminary  analysis  that  considers  and 
balances  the  environmental  and  other 
effects  of  the  proposed  action  and  the 
alternatives  available  for  reducing  or 
avoiding  adverse  environmental  and 
other  effects,  as  well  as  the 
environmental,  economic,  technical  and 
other  benefits  of  the  proposed  action. 

In  accordance  with  10  CFR  51.29,  at 
the  conclusion  of  the  scoping  process,  a 
concise  summary  of  the  determinations 
and  conclusions  reached,  including  the 
significant  issues  identified,  will  be 
prepared  and  a  copy  sent  to  each 
participant  in  the  scoping  process. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  June  1999. 

For  tiie  Nuclear  Regulatory  Commission. 
William  D.  Travers, 
Executive  Director  for  Operations. 
[FR  Doc.  99-16598  Filed  6-29-99;  8:45  am) 

BiLUNG  CODE  7590-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-ASO-9] 

Proposed  Amendment  of  Class  E 
Airspace;  Roosevelt  Roads  NS  (Ofstie 
Field),  PR 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Class  E  airspace  at  Roosevelt 
Roads  NS  (Ofstie  Field).  PR.  A  Global 
Positioning  System  (GPS)  Runway 
(RWY)  9  Standard  Instrument  Approach 
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Procedure  (SLAP)  has  been  developed 
for  Antonio  Rivera  Rodriquez  Airport. 
As  a  result,  additional  controlled 
airspace  extending  upward  from  700 
feet  Above  Ground  Level  (AGL)  is 
needed  to  accommodate  the  SLAP  and 
for  Instrument  Flight  Rules  (IFR) 
operations  at  Antonio  Rivera  Rodriquez 
Airport.  The  operating  status  of  the 
airport  will  change  from  Visual  Flight 
Rules  (VFR)  to  include  IFR  operations 
concurrent  with  the  publication  of  the 
SIAP. 

DATES:  Comments  must  be  received  on 
or  before  July  30,  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
99-ASO-9,  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5627. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the.overalI 
regulatory,  aeronautical,  economic, 
j  environmental,  and  energy-related 
I  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
I  submitted  in  triplicate  to  the  address 
listed  above.  Comments  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
lASO-9."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 


submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550,  1701  Columbia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking"  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch.  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2 A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  E  airspace  at  Roosevelt 
Roads  NS  (OfsUe  Field).  PR.  A  GPS 
RWY  9  SIAP  has  been  developed  for 
Antonio  Rivera  Rodriquez  Airport.  As  a 
result,  additional  controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  accommodate  the  SLAP  and 
for  IFR  operations  at  Antonio  Rivera" 
Rodriquez  Airport.  The  operating  status 
of  the  airport  will  change  from  VFR  to 
include  IFR  operations  concurrent  with 
the  publication  of  the  SLAP.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9F 
dated  September  10,  1998,  and  effective 
September  16,  1998,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule. 


when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120:  E.O.  10854.  24  FR  9565.  3  CFR  1959- 
1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1998.  and  effective 
September  16. 1998,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  ttte  surface  of  the  earth. 


ASO  PR  E5  Roosevelt  Roads  NS  (Ofetie 
Field).  PR  (Revised) 

Roosevelt  Roads  NS  (Ofstie  Field),  PR 
(Lai.  la^U'SS'T^.  long.  65°37'59"W) 
Antonio  Rivera  Rodriquez  Airport,  PR 
(Lat.  18°08'07"N,  long.  65°29'30"W) 
That  airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the  earth 
within  a  12-mile  radius  of  Roo.sevelt  Roads 
NS  (Ofstie  Field)  Airport  and  within  a  6.5- 
mile  radius  of  Antonio  Rivera  Rodriquez 
Airport;  excluding  that  portion  within  the 
San  Juan,  PR,  Class  E  airspace  area  and  that 
portion  within  Restricted  Area  R-7104. 
***** 

Issued  in  College  Park,  Georgia,  on  June  16. 
1999. 

Signed  by: 

Nancy  B.  Shelton, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  99-16660  Filed  6-29-99:  8:45  am] 

BILUNG  CODE  4910-13-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  922 

Regulation  of  the  Operation  of 
Motorized  Personal  Watercraft  in  the 
Gulf  of  the  Farallones  National  Marine 
Sanctuary 

AGENCY:  Marine  Sanctuaries  Division 
(MSD).  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 
ACTION:  Extension  of  Comment  Period. 

summary:  On  April  23,  1999,  NOAA 
published  a  proposed  rule  and  notice  of 
availability  of  a  Draft  Environmental 
Assessment  (DEA)  restricting  the  use  of 
motorized  personal  watercraft  in  the 
Gulf  of  the  Farallones  National  Marine 
Sanctuary  (FR  Volume  64,  Number  78, 
pages  19945-19952).  On  May  20,  1999, 
NOAA  published  a  notice  of  public 
meeting  and  extension  of  the  comment 
period.  On  June  9,  1999,  NOAA 
published  an  extension  of  the  comment 
period.  This  notice  further  extends  the 
comment  period. 

DATES:  Comments  on  the  proposed  rule 
or  DEA  must  be  received  by  July  21, 
1999. 

ADDRESSES:  Comments  should  be  sent  to 
Ed  Ueber,  Sanctuary  Manager,  Gulf  of 
the  Farallones  National  Marine 
Sanctuary,  Ft.  Mason,  Building  201,  San 
Francisco,  California  94123;  fax:  (415) 
561-6616;  email:  ed.ueber@noaa.gov. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Ueber  at  (415)  561-6622. 
SUPPLEMENTARY  INFORMATION:  NOAA 
proposes  to  amend  the  regulations 
governing  the  Gulf  of  the  Farallones 
National  Marine  Sanctuary  (Sanctuary) 
to  prohibit  the  operation  of  motorized 
personal  watercraft  (MPWC)  in  the 
nearshore  waters  of  the  Sanctuary. 
Specifically,  the  operation  of  MPWC 
would  be  prohibited  from  the  mean 
high-tide  line  seaward  to  1 ,000  yards 
(approximately  0.5  nautical  mile), 
including  seaward  of  the  Farallone 
Islands.  The  proposed  rule  would 
ensure  that  Sanctuary  resources  and 
qualities  are  not  adversely  impacted  and 
would  help  avoid  conflicts  among 
various  users  of  the  Sanctuary. 

The  original  notice  of  proposed  rule, 
pubhshed  on  May  23, 1999,  had  a  30 
day  conunent  period,  which  closed  on 
May  24.  On  May  20, 1999,  NOAA 


published  a  notice  to  the  Federal 
Register  extending  the  comment  period 
until  June  11,  1999.  On  June  9,  1999,  in 
response  to  a  request  to  further  extend 
the  comment  period,  NOAA  published 
a  notice  in  the  Federal  Register 
extending  the  comment  period  until 
July  1,  1999.  Due  to  concerns  regarding 
the  adequacy  of  time  for  review  of  all 
supporting  documentation  to  the 
proposed  rule,  this  notice  further 
extends  the  comment  period  until  July 
21,1999. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  )une  25,  1999. 
Ted  Lillestolen, 

Deputy  Assistant  Administrator,  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  99-16674  Filed  6-29-99;  8:45  am) 
BILUNG  CODE  3510-<»-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 
[REG-101519-97] 
RIN  1S4&-AV00 

Withdrawal  of  Notice  of  Federal  Tax 
Lien  in  Certain  Circumstances 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
withdrawal  of  notices  of  federal  tax 
liens  in  certain  circumstances.  The 
proposed  regulations  reflect  changes 
made  to  section  6323  of  the  Internal 
Revenue  Code  of  1986  by  the  Taxpayer 
Bill  of  Rights  2.  The  proposed 
regulations  affect  all  taxpayers  seeking 
withdrawals  of  notices  of  federal  tax 
liens. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
September  28,  1999. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (REG-101519-97], 
room  5228,  Internal  Revenue  Service, 
POB  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  Submissions 
may  be  hand  delivered  to: 
CC:DOM:CORP:R  (REG-101519-97), 
room  5228,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 


site  at  http://www.irs.ustreas.gov/prod/ 

tax regslist.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  B.  Connelly,  (202)  622-3640  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Procedure  and 
Administration  Regulations  (26  CFR 
part  301)  relating  to  the  withdrawal  of 
notices  of  federal  tax  liens  under  section 
6323  of  the  Internal  Revenue  Code 
(Code).  Section  501(a)  of  the  Taxpayer 
Bill  of  Rights  2  (TB0R2),  Public  Law 
104-168,  110  Stat.  1452  (1996), 
amended  section  6323  to  authorize  the 
Secretary  to  withdraw  a  notice  of  federal 
tax  lien  in  certain  limited 
circumstances.  Section  501(a)  also 
requires  the  Secretary  to  notify  credit 
reporting  agencies,  financial  institutions 
and  creditors  of  the  withdrawal  upon 
the  written  request  of  the  taxpayer. 
These  proposed  regulations  reflect  the 
amendJnents  made  by  Section  501(a)  of 
TBOR2. 

Explanation  of  Provisions 

Section  501(a)  of  TBOR2  amended 
section  6323  of  the  Code  by  authorizing 
the  Secretary  to  withdraw  a  notice  of 
federal  tax  lien  under  certain  conditions 
and  providing  that  upon  written  request 
of  the  taxpayer  the  Secretary  will  notify 
any  credit  reporting  agency  and  any 
financial  institution  or  creditor 
identified  by  the  taxpayer.  These 
proposed  regulations  implement  section 
501(a). 

The  proposed  regulations  provide  that 
a  district  director,  the  director  of  a 
service  center  or  the  Assistant 
Commissioner  (International)  (the 
relevant  person  being  referred  to  as  "the 
director")  may  withdraw  a  notice  of 
federal  tax  lien  if  the  director 
determines  that  one  of  the  conditions 
enumerated  in  paragraph  (b)  of  the 
regulations  exists.  The  notice  of  federal 
tax  lien  is  withdrawn  by  filing  a  notice 
of  withdrawal  in  the  office  in  which  the 
notice  of  federal  tax  lien  is  filed  and 
providing  the  taxpayer  with  a  copy  of 
the  notice.  Following  the  withdrawal  of 
a  notice  of  federal  tax  lien,  chapter  64 
of  subtitle  F,  relating  to  collection,  is 
applied  as  if  the  IRS  had  never  filed  a 
notice  of  federal  tax  lien.  The 
withdrawal  of  a  notice  of  federal  tax  lien 
does  not  affect  the  underlying  tax  lien. 
The  withdrawal  simply  relinquishes  any 
lien  priority  the  IRS  had  obtained  under 
section  6323  of  the  Code  when  the  IRS 
filed  the  notice  being  withdrawn. 

The  proposed  regulations  provide  that 
the  director  has  the  authority  to 
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withdraw  a  notice  of  federal  tax  lien  if 
one  of  the  following  conditions  exists: 
(1)  The  filing  of  the  notice  of  federal  tax 
lien  was  premature  or  otherwise  not  in 
accordance  with  the  administrative 
procedures  of  the  Secretary;  (2)  the 
taxpayer  has  entered  into  an  agreement 
under  section  6159  to  satisfy  the 
liability  for  which  the  lien  was  imposed 
by  means  of  installment  payments, 
unless  the  agreement  by  its  terms 
provides  that  the  notice  will  not  be 
withdrawn;  (3)  the  withdrawal  of  notice 
will  facilitate  collection  of  the  tax 
liability  for  which  the  lien  was  imposed; 
or  (4)  the  withdrawal  of  notice  would  be 
in  the  best  interest  of  the  taxpayer,  as 
determined  by  the  National  Taxpayer 
Advocate,  and  in  the  best  interest  of  the 
United  States,  as  determined  by  the 
director. 

The  fourth  ground  for  withdrawal 
(i.e.,  withdrawal  based  on  the  best 
interests  of  the  parties)  requires  that  the 
withdrawal  be  in  the  best  interests  of 
both  the  United  States  and  the  taxpayer. 
Therefore,  two  distinct  determinations 
must  be  made  before  a  director  may 
withdraw  a  notice  of  federal  tax  lien 
based  on  the  best  interests  of  the  parties. 
Under  the  proposed  regulations  the 
director  alone  will  determine  whether 
the  withdrawal  of  a  notice  of  federal  tax 
lien  is  in  the  United  States'  best  interest. 
The  National  Taxpayer  Advocate 
generally  will  determine  whether  the 
vdthdrawal  of  a  notice  is  in  the 
taxpayer's  best  interest;  however,  if  a 
taxpayer  requests  the  director  to 
withdraw  a  notice  and  has  not  requested 
the  National  Taxpayer  Advocate  to 
determine  the  taxpayer's  best  interest,  a 
finding  by  the  director  that  the 
withdrawal  is  in  the  taxpayer's,  as  well 
as  the  United  States',  best  interest  will 
be  sufficient  to  support  the  withdrawal 
of  notice.  The  director  is  not  authorized 
to  determine  that  the  withdrawal  of  a 
notice  is  not  in  the  taxpayer's  best 
interest.  Only  the  National  Taxpayer 
Advocate  is  authorized  to  make  that 
determination. 

The  proposed  regulations  provide  that 
a  person  may  request  the  wididrawal  of 
a  notice  of  federal  tax  lien  by  writing  to 
the  director  (marked  for  the  attention  of 
the  Chief,  Special  Procedures  Function) 
of  the  district  in  which  the  notice  is 
filed.  A  written  request  for  withdrawal 
must  include:  (1)  The  name,  current 
address,  and  taxpayer  identification 
number  of  the  person  requesting 
\vithdrawal  of  the  notice  of  federal  tax 
lien;  (2)  a  copy  of  the  notice  of  federal 
tax  lien  affecting  the  property,  if 
Available;  (3)  the  grounds  upon  which 
the  withdrawal  of  notice  of  federal  tax 
lien  is  being  requested;  (4)  a  list  of  the 
:iames  and  addresses  of  any  credit 


reporting  agency  and  any  financial 
institution  or  creditor  that  the  taxpayer 
wishes  the  director  to  notify  of  the 
withdrawal  of  notice  of  federal  tax  lien; 
and  (5)  a  request  to  disclose  information 
relating  to  the  withdrawal  to  the  persons 
or  entities  listed. 

The  director  must  consider  each 
taxpayer's  request  for  withdrawal  of 
notice  of  federal  tax  lien  and  determine 
whether  any  of  the  conditions 
authorizing  withdrawal  exists  and 
whether  to  issue  a  withdrawal.  The 
director  also  may  issue  a  notice  of 
withdrawal  based  on  information 
received  from  a  soiu"ce  other  than  the 
taxpayer. 

If  the  director  grants  a  withdrawal  of 
notice  of  federal  tax  lien,  the  taxpayer 
may  supplement  the  list  of  credit 
reporting  agencies  and  financial 
institutions  or  creditors  provided  with 
the  request  for  withdrawal.  If  no  list  was 
submitted  with  the  request  to  withdraw, 
a  list  may  be  submitted  after  the  notice 
is  withdrawn.  A  request  to  supplement 
the  list  must  be  sent  in  writing  to  the 
director  (marked  for  the  attention  of  the 
Chief,  Special  Procedures  Function)  of 
the  district  in  which  the  notice  of 
federal  tax  lien  is  filed.  The  request 
must  contain:  (1)  The  name,  current 
address,  and  taxpayer  identification 
number  of  the  person  requesting  the 
notification;  (2)  a  copy  of  the  notice  of 
withdrawal;  (3)  the  names  and 
addresses  of  the  persons  or  entities  the 
taxpayer  wishes  the  IRS  to  contact;  and 
(4)  a  request  to  disclose  the  withdrawal 
to  the  persons  or  entities  listed. 

The  regulations  will  be  effective  when 
the  final  regulations  are  published  in 
the  Federal  Register  with  respect  to 
withdrawals  of  any  notice  of  federal  tax 
lien  occurring  after  such  date  regardless 
of  when  the  notice  was  filed. 


Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  collection 
of  information  in  the  regulation  is 
exempt  pursuant  to  5  U.S.C.  601(7)(B), 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
ridemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 


Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  (8)  copies)  to  the  IRS. 
Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  Internet 
by  selecting  the  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at  http://www.irs.ustreas.gov/prod/ 
tax_  regslist.html.  All  comments  will 
be  available  for  public  inspection  and 
copying.  The  IRS  and  Treasury 
Department  specifically  request 
comments  on  the  clarity  of  the  proposed 
rule  and  how  it  may  be  made  easier  to 
understand.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  a 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Kevin  B.  Connelly,  Office 
of  Assistant  Chief  Counsel  (General 
Litigation)  CC:EL:GL,  IRS.  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes, 
Excise  taxes.  Gift  taxes,  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  the  IRS  proposes  to 
amend  26  CFR  part  301  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2.  Section  301.6323(j)-l  is  added 
to  read  as  follows: 

§  301 .6323U>-1    Withdrawal  of  notice  of 
federal  tax  Hen  in  certain  circumstances. 

(a)  In  general  A  district  director,  the 
Assistant  Commissioner  (International), 
or  the  director  of  a  service  center 
(collectively  the  director)  may  withdraw 
a  notice  of  federal  tax  lien  filed  under 
this  section,  if  the  director  determines 
that  any  of  the  conditions  in  paragraph 
(b)  of  this  section  exist.  A  notice  of 
federal  tax  lien  is  withdrawn  by  the 
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director  filing  a  notice  of  withdrawal  in 
the  office  in  which  the  notice  of  federal 
tax  lien  is  filed.  If  a  notice  of 
withdrawal  is  filed,  chapter  64  of 
subtitle  F,  relating  to  collection,  will  be 
applied  as  if  the  withdrawn  notice  had 
never  been  filed.  A  copy  of  the  notice 
of  withdrawal  will  be  provided  to  the 
taxpayer.  Upon  written  request  by  a 
taxpayer  with  respect  to  whom  a  notice 
of  federal  tax  lien  has  been  or  will  be 
withdrawn,  the  director  will  promptly 
make  reasonable  efforts  to  notify  any 
credit  reporting  agency  and  any 
financial  institution  or  creditor 
identified  by  the  taxpayer  of  the 
withdrawal  of  such  notice.  The 
withdrawal  of  a  notice  of  federal  tax  lien 
will  not  affect  the  underlying  federal  tax 
lien. 

(b)  Conditions  authorizing 
withdrawal.  The  director  may  authorize 
the  withdrawal  of  a  notice  of  federal  tax 
lien  upon  determining  that  one  of  the 
following  conditions  exists: 

(1)  Premature  or  not  in  accordance 
with  administrative  procedures.  The 
filing  of  the  notice  of  federal  tax  lien 
was  prematiu'e  or  otherwise  not  in 
accordance  with  the  administrative 
procedures  of  the  Secretary. 

(2)  Installment  agreement.  The 
taxpayer  has  entered  into  an  agreement 
under  section  6159  to  satisfy  the 
liability  for  which  the  lien  was  imposed 
by  means  of  installment  payments.  If. 
however,  the  agreement  specifically 
provides  that  a  notice  of  federal  tax  lien 
will  not  be  withdrawn,  the  director  may 
not  grant  a  request  for  withdrawal  of 
that  notice  of  federal  tax  lien  under  this 
paragraph  (b)(2). 

(3)  Facilitate  collection.  The 
withdrawal  of  the  notice  of  federal  tax 
lien  will  facilitate  the  collection  of  the 
tax  liability  for  which  the  lien  was 
imposed. 

(4)  Best  interests  of  the  United  States 
and  the  taxpayer— (i)  In  general.  The 
taxpayer  or  the  National  Taxpayer 
Advocate  has  consented  to  the 
withdrawal  of  the  notice  of  federal  tax 
lien,  and  withdrawal  of  the  notice 
would  be  in  the  best  interest  of  the 
taxpayer,  as  determined  by  the  National 
Taxpayer  Advocate,  and  the  United 
States,  as  determined  by  the  director. 

(ii)  Best  interest  of  the  taxpayer.  The 
National  Taxpayer  Advocate  generally 
will  determine  whether  the  withdrawal 
of  a  notice  of  federal  tax  lien  is  in  the 
best  interest  of  the  taxpayer.  If.  however, 
a  taxpayer  requests  the  director  to 
withdraw  a  notice  and  has  not 
specifically  requested  the  National 
Taxpayer  Advocate  to  determine  the 
taxpayer's  best  interest,  a  finding  by  the 
director  that  the  withdrawal  of  notice  is 


in  the  best  interest  of  the  taxpayer  will 
be  sufficient  to  support  withdrawal. 

(5)  Examples.  Tne  following  examples 
illustrate  the  provisions  of  this 
paragraph  (b): 

Example  J.  A  is  an  employee  of  X 
Corporation.  A  notice  of  federal  tax  lien  has 
been  filed  to  secure  an  outstanding  tax 
liability  against  A.  A,  who  has  no  assets  and 
no  other  secured  creditors,  has  agreed  to  pay 
the  balance  of  tax  due  through  payroll 
deductions  at  a  rate  higher  than  the  Internal 
Revenue  Service  could  obtain  through  a  wage 
levy  in  order  to  get  the  notice  of  federal  tax 
lien  withdrawn.  X  Corporation  has  agreed  to 
allow  A  to  enter  into  a  payroll  deduction 
agreement.  In  this  situation,  the  director  may 
withdraw  the  notice  of  federal  tax  lien  to 
facilitate  collection. 

Example  2.  A  owes  $1,000  in  federal 
income  taxes.  A  enters  into  an  agreement  to 
pay  the  outstanding  federal  income  tax 
liability  in  installments.  The  agreement 
provides  that  a  notice  of  federal  tax  lien  may 
be  filed  if  the  taxpayer  defaults.  A  timely 
pays  the  installments  each  month  and  has 
not  defaulted  in  any  way.  Eleven  months 
after  entering  into  the  installment  agreement, 
the  Internal  Revenue  Service  files  a  notice  of 
federal  tax  lien.  Noting  that  there  has  been 
no  default,  the  taxpayer  asks  the  Internal 
Revenue  Service  to  withdraw  the  notice  of 
federal  tax  lien.  In  this  situation,  the  director 
may  withdraw  the  notice  of  federal  tax  lien 
because  the  taxpayer  has  entered  into  an 
installment  agreement  that  does  not  prohibit 
the  withdrawal  of  the  notice. 

Example  3.  A  is  the  owner  of  a  farm 
machinery  dealership  against  whom  a  notice 
of  federal  tax  lien  has  been  filed  to  secure  an 
outstanding  tax  liability.  A  currently  is 
paying  the  tax  liability  by  an  installment 
agreement  that  prohibits  the  withdrawal  of 
the  notice  of  federal  tax  lien.  X  Corporation 
has  agreed  to  provide  A  with  100  tractors  to 
increase  A's  inventory  if  the  notice  of  federal 
tax  lien  is  withdrawn.  A  asks  the  Internal 
Revenue  Service  to  withdraw  the  notice  of 
federal  tax  lien.  The  director  determines  that 
the  withdrawal  of  the  notice  of  federal  tax 
lien  is  in  the  best  interest  of  the  United  States 
because  it  would  enable  A  to  generate 
additional  tractor  sales,  and  increased  sales 
would  enable  A  to  increase  the  amount  of  his 
installment  payments  as  well  as  reduce  the 
amount  of  time  needed  to  satisfy  the  liability. 
A,  who  has  no  other  assets  or  secured 
creditors,  has  agreed  to  modify  his 
installment  agreement.  If  the  National 
Taxpayer  Advocate  (or  the  director  in  lieu  of 
the  National  Taxpayer  Advocate!  determines 
that  the  withdrawal  is  in  the  best  interests  of 
the  taxpayer,  the  director  may  withdraw  the 
notice  of  federal  tax  lien  because  withdrawal 
is  in  the  best  interest  of  the  taxpayer  and  the 
United  States.  Alternatively,  the  director  may 
withdraw  the  notice  of  federal  tax  lien  to 
facilitate  collection. 

(c)  Determinations  by  the  director. 
The  director  must  determine  whether 
any  of  the  conditions  authorizing  the 
withdrawal  of  a  notice  of  federal  tax  lien 
exist  if  a  taxpayer  submits  a  request  for 
withdrawal  in  accordance  with 


paragraph  (d)  of  this  section.  The 
director  also  may  make  this 
determination  based  on  information 
received  fi-om  a  source  other  than  the 
taxpayer.  If  the  director  determines  that 
conditions  authorizing  the  withdrawal 
are  not  present,  the  director  may  not 
authorize  the  withdrawal.  If  the  director 
determines  conditions  for  withdrawal 
are  present,  the  director  may  (but  is  not 
required  to)  authorize  the  withdrawal.  If 
the  basis  for  the  withdrawal  is  the  best 
interests  of  the  taxpayer  and  the  Internal 
Revenue  Service,  the  taxpayer  or  the 
National  Taxpayer  Advocate  must 
consent  to  the  withdrawal. 

(d)  Procedures  for  request  for 
withdrawal— (1)  Manner.  A  request  for 
the  withdrawal  of  a  notice  of  federal  tax 
lien  must  be  made  in  writing  to  the 
director  (marked  for  the  attention  of  the 
Chief.  Special  Procedures  Function)  of 
the  district  in  which  the  notice  of 
federal  tax  lien  is  filed. 

(2)  Form.  The  written  request  will 
include  the  following  information  and 
documents — 

(i)  Name,  current  address,  and 
taxpayer  identification  number  of  the 
person  requesting  the  withdrawal  of 
notice  of  federal  tax  lien; 

(ii)  A  copy  of  the  notice  of  federal  tax  . 
lien  affecting  the  taxpayer's  property,  if 
available; 

(iii)  The  grounds  upon  which  the 
withdrawal  of  notice  of  federal  tax  lien 
is  being  requested; 

(iv)  A  list  of  the  names  and  addresses 
of  any  credit  reporting  agency  and  any 
financial  institution  or  creditor  that  the 
taxpayer  wishes  the  director  to  notiiy  of 
the  withdrawal  of  notice  of  federal  tax 
lien;  and 

(v)  A  request  to  disclose  the 
withdrawal  of  notice  of  federal  tax  lien 
to  the  persons  listed  in  paragraph 
(d)(2)(iv)  of  this  section. 

(e)  Supplemental  list  of  credit 
agencies,  financial  institutions,  and 
creditors— [1)  In  general.  If  the  director 
grants  a  withdrawal  of  notice  of  federal 
tax  lien,  the  taxpayer  may  supplement 
the  list  in  paragraph  (d)(2)(iv)  of  this 
section.  If  no  fist  was  provided  in  the 
request  to  withdraw  the  notice  of  federal 
tax  lien,  the  fist  in  paragraph  (d)(2)(iv) 
of  this  section  and  the  request  for 
notification  in  paragraph  (d)(2)(v)  of  this 
section  may  be  submitted  after  the 
notice  is  withdrawn 

(2)  Manner.  A  request  to  supplement 
the  list  of  any  credit  agencies  and  any 
financial  institutions  or  creditors  that 
the  taxpayer  wishes  the  director  to 
notify  of  the  withdrawal  of  notice  of 
federal  tax  lien  must  be  sent  in  writing 
to  the  director  (marked  for  the  attention 
of  the  Chief,  Special  Procediues 
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Function)  of  the  district  in  which  the 
notice  of  federal  tax  lien  is  filed. 

(3)  Form.  The  request  must  include 
the  following  information  and 
documents — 

(i)  Name,  current  address,  and 
taxpayer  identification  number  of  the 
taxpayer  requesting  the  notification  of 
any  credit  agency  or  any  financial 
institution  or  creditor  of  the  withdrawal 
of  notice  of  federal  tax  lien; 

(ii)  A  copy  of  the  notice  of 
withdrawal,  if  available; 

(iii)  A  supplemental  list,  identified  as 
such,  of  the  names  and  addresses  of  any 
credit  reporting  agency  and  any 
financial  institution  or  creditor  that  the 
taxpayer  wishes  the  director  to  notify  of 
the  withdrawal  of  notice  of  federal  tax 
lien;  and 

(iv)  A  request  to  disclose  the 
withdrawal  of  notice  of  federal  tax  lien 
to  the  persons  listed  in  paragraph 
(e)(3)(iii)  of  this  section. 

(f)  Effective  date.  This  section  is 
effective  on  or  after  the  date  fined 
regulations  are  published  in  the  Federal 
Register  with  respect  to  a  withdrawal  of 
any  notice  of  federal  tax  lien. 
Michael  P.  Dolan, 

Deputy  Commissioner  of  Internal  Revenue. 
[PR  Doc.  99-16164  Filed  6-29-99;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  694 

Office  of  Postsecondary  Education; 
Gaining  Early  Awareness  and 
Readiness  for  Undergraduate 
Programs;  Negotiated  Rulemaking 
Committee 

agency:  Office  of  Postsecondary 
Education,  Department  of  Education. 

ACTION:  Notice  of  negotiated  rulemaking 
on  GEAR  UP. 

SUMMARY:  We  aimounce  our  intention  to 
establish  a  negotiated  rulemaking 
committee  to  draft  proposed  regulations 
to  implement  chapter  2  of  subpart  2  of 
part  A  of  title  IV  of  the  Higher 
Education  Act  of  1965  (HEA),  "Gaining 
Early  Awareness  and  Readiness  for 
Undergraduate  Programs"  (GEAR  UP). 
The  committee  will  be  balanced  and 
representative  of  the  significantly 
affected  interests.  We  request 
nominations  for  participants  from 
anyone  who  believes  that  his  or  her 
organization  or  group  should  participate 
in  the  negotiated  rulemaking  process  for 
Ihe  development  of  the  GEAR  UP 
proposed  regulations. 


DATES:  We  will  consider  all  nominations 
for  membership  on  the  committee 
received  by  Friday,  July  9. 1999. 
ADDRESSES:  Please  send  your 
nomination  to  Philip  Schulz,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4020,  ROB-3, 
Washington  D.C.  20202-5243,  or  fax  to 
Philip  Schulz  at  (202)  260-5872.  You 
may  also  email  yoiu  nominations  to: 

philip schulz@ed.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Schulz,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Room  4020,  ROB-3,  Washington,  DC 
20202-5243.  Telephone:  (202)  708- 
8429.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  Section 
492  of  the  Higher  Education  Act  of 
1965.  as  amended  (HEA)  requires  that, 
before  publishing  any  proposed 
regulations  to  implement  programs 
under  Title  IV  of  the  HEA.  the  Secretary 
obtain  public  involvement  in  the 
development  of  the  proposed 
regulations.  After  obtaining  advice  and 
recommendations,  the  Secretary  must 
conduct  a  negotiated  rulemaking 
process  to  develop  the  proposed 
regulations. 

On  March  2, 1999,  we  published  in 
the  Federal  Register  (64  FR  10184)  final 
regulations  (applicable  only  to  the  fiscal 
year  1999  competition)  to  implement 
GEAR  UP.  Section  437(d)  of  the  General 
Education  Provisions  Act  exempts  from 
the  rulemaking  requirements  in  the 
Administrative  Procedure  Act 
regulations  governing  the  first  grant 
competition  under  a  new  or 
substantially  revised  program  authority 
(20  U.S.C.  1232(d)(1)).  In  order  to  make 
awards  on  a  timely  basis,  we  published 
the  regulations  for  the  fiscal  year  1999 
competition  in  final  under  the  authority 
of  section  437(d).  Further,  we 
determined  that,  to  make  grants  imder 
the  competition  before  the  funds 
expired,  the  use  of  negotiated 
rulemaking  for  the  fiscal  year  1999 
competition  would  be  impracticable  and 
contrary  to  the  public  interest  imder 
section  492(b)(2)  of  the  HEA. 

We  will  develop  the  regulations  that 
will  apply  to  subsequent  competitions 
for  GEAR  UP  funding  by  following  the 
negotiated  rulemaking  procedures  in 
section  492  of  the  HEA.  We  intend  to 
select  participants  for  the  negotiated 


rulemaking  process  from  nominees  of 
the  organizations  or  groups  that 
represent  the  interests  significantly 
affected  by  the  proposed  regulations.  To 
the  extent  possible,  we  will  select  from 
the  nominations  individuals  reflecting 
the  diversity  in  the  industry, 
representing  both  large  and  small 
p^icipants,  as  well  as  individuals 
serving  local  areas  and  national  markets, 
in  accordance  with  section  492(b)(1)  of 
the  HEA. 

Structure  of  Conunittees 

The  ultimate  goal  of  negotiated 
rulemaking  is  to  reach  a  consensus  on 
the  proposed  regulations  through 
discussion  and  negotiation  among 
interested  and  affected  parties, 
including  the  Department  of  Education. 
With  this  in  mind,  we  will  conduct 
these  negotiations  within  a  structure 
that  is  designed  to  meet  this  goal  fairly 
and  efficiently.  We  expect  to  keep  the 
committee  to  somewhere  between  15-18 
members.  We  believe  this  is  an 
appropriate  number  to  allow 
significantly  affected  parties  to  be 
represented,  without  making  the 
committee  so  large  as  to  be 
unmanageable  and  potentially 
unsuccessful.  We  therefore  encourage 
organizations  and  groups  to  work 
together  to  nominate  someone  that 
would  represent  a  coalition  of 
organizations  or  groups.  The  meetings 
will  be  open  to  the  public. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  the  PDF  you  must  have  the 
Adobe  Acrobat  Reader  Program  with 
Search,  which  is  available  free  at  either 
of  the  previous  sites.  If  you  have 
questions  about  using  the  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  bee,  at  1-888-293-6498;  or  in  the 
Washington.  D.C.  area,  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  .Assistance 
Number  does  not  apply.) 
Program  Authority:  20  U.S.C.  1090a. 
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Dated:  June  25,  1999. 

Claudio  R.  Prieto, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  99-16656  Filed  6-2»-99;  8:45  am] 

BILUNG  CODE  4000-01-P 


ENVrRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[GA-33-2-9926b;  FRL-6368-5] 

Approval  and  Promulgation  of 
Implementation  Plans  Georgia; 
Approval  of  Revisions  to  ttie  Georgia 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

summary:  On  March  15, 1995,  the  State 
of  Georgia,  through  the  Environmental 
Protection  Division  (EPD),  submitted 
revisions  to  their  State  Implementation 
Plan  (SIP)  regarding  permitting 
exemptions.  EPA  is  granting  final 
approval  to  these  revisions. 

In  the  Final  Rules  Section  of  this 
Federal  Register,  EPA  is  approving  the 
Georgia  State  Plan  submittal  as  a  direct 
final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  that  it  will  not  receive  any 
significant,  material,  and  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule  published  elsewhere  in  today's 
Federal  Register.  If  no  adverse 
comments  are  received,  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  conunents,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
DATES:  Written  comments  must  be 
received  on  or  before  July  30,  1999. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Scott  Martin  at  the  EPA 
Regional  Office  listed  below.  Copies  of 
the  docimients  relevant  to  this  proposed 
rule  are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations.  The  interested 
persons  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  day  of  the 
visit. 

Environmental  Protection  Agency, 
Region  4,  Air  Plaiming  Branch,  61 
Forsyth  Street,  SW.  Atlanta,  Georgia 
30303-3104. 


Georgia  Department  of  Natiual 
Resomt:es,  Air  Protection  Branch, 
4244  International  Parkway,  Suite 
120,  Atlanta,  Georgia  30354. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Martin  at  (404)  562-9036. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
Rule  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  June  17,  1999. 
Winston  A.  Smith, 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  99-16377  Filed  6-29-99;  8:45  am) 

BILUNG  CODE  6560-S(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  210-0103b;  FRL-6365-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Caiifomia  State 
Implementation  Plan  Revision,  Modoc 
County  Air  Pollution  Control  District, 
Siskiyou  County  Air  Pollution  Control 
District,  Tehama  County  Air  Pollution 
Control  District,  and  Tuolumne  County 
Air  Pollution  Control  District 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Caiifomia  State  Implementation 
Plan  (SIP).  This  action  is  an 
administrative  change  which  revises  the 
definitions  in  Modoc  County  Air 
Pollution  Control  District  (MCAPCD), 
Siskiyou  County  Air  Pollution  Control 
District  (SCAPCD),  Tehama  County  Air 
Pollution  Control  District  (TCAPCD), 
and  Tuoliunne  County  Air  Pollution 
Control  District  (TUCAPCD). 

The  intended  effect  of  approving  this 
action  is  to  incorporate  changes  to  the 
definitions  for  clarity  and  consistency 
and  to  update  the  Exempt  Compoimd 
list  in  TCAPCD  definition's  rule  to  be 
consistent  with  the  revised  federal  and 
state  VOC  definitions.  EPA  is  proposing 
approval  of  these  revisions  to  be 
incorporated  into  the  California  SIP  for 
the  attainment  of  the  national  ambient 
air  quality  standards  (NAAQS)  under 
tide  I  of  the  Clean  Air  Act  (CAA  or  the 
Act).  In  the  Final  Rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  state's  SIP  submittal  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 


received,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  should 
do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  by  July  30,  1999. 

ADDRESSES:  Comments  should  be 
addressed  to:  Andrew  Steckel,  Chief, 
Rulemaking  Office  (AIR-4).  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 

Caiifomia  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812. 
Modoc  Coimty  Air  Pollution  Control 

District,  202  West  4th  Street,  Alturas, 

CA  96101-3915 
Siskiyou  County  Air  Pollution  Control 

District,  1855  Placer  Street,  Ste.  101. 

Redding,  CA  96001-1759 
Tehama  County  Air  Pollution  Control 

District.  P.O.  Box  38  (1750  Walnut 

St.),  Red  Bluff,  CA  96080-0038 
Tuolumne  County  Air  Pollution  Control 

District.  22365  Airport.  Columbia.  CA 

95310 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  G.  Allen,  Rulemaking  Office 
(Air-4),  Air  Division,  U.S. 
Environmental  Protection  Agency. 
Region  9.  75  Hawthome  Street.  San 
Francisco.  CA  94105-3901.  Telephone: 
(415)  744-1189. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  MCAPCD  Rule  1.2. 
Definitions  and  7.1.  Definitions 
(Agricultural  Buming);  SCAPCD  Rule 
7.1,  Agricultural  Bimiing  Definitions; 
TCAPCD  Rule  1:2,  Definitions;  and 
TUCAPCD  Rules  101,  Title;  102, 
Definitions;  and  Regulation  III,  Open 
Buming,  Rule  300,  General  Definidons. 
These  rules  were  submitted  to  EPA  on 
March  26, 1990  (Tuoliunne).  December 
31. 1990  (Modoc  and  Siskiyou),  and 
May  13. 1991  (Tehama)  by  the 
Caiifomia  Air  Resources  Board.  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  rules  section 
of  this  Federal  Register. 
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Dated:  June  8, 1999. 
Nora  L.  McGee, 

Acting  Regional  Administrator,  Region  IX. 
|FR  Doc.  99-16375  Filed  6-29-99;  8:45  am) 

BILUNG  CODE  6560-60-P 

1— ~^^^^^^~— ~^^^^^^^^— ~— 

kNVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[MI73-7281b;  FRL-6366-4] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Michigan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  mlemaking. 

; — 

Summary:  The  Environmental  Protection 
JAgency  (EPA)  is  proposing  to  approve 
the  State's  request  to  redesignate  the 
Detroit  area,  which  includes  portions  of 
iWayne,  Oakland,  and  Macomb 
Counties,  to  attainment  for  carbon 
monoxide  (CO).  The  EPA  is  also 
jproposing  to  approve  the  corresponding 
!175A  maintenance  plan  associated  with 
ithe  redesignation  request  as  a  revision 
to  the  Michigan  State  Implementation 
Plan  (SIP)  for  attaining  and  maintaining 
Ithe  National  Ambient  Air  Quality 
Standard  for  CO. 

In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving  the 
iState's  submittal  as  a  direct  final  rule 
jwithout  prior  proposal  because  EPA 
views  this  action  as  a  noncontroversial 
action  and  anticipates  no  relevant 
{adverse  comments.  A  detailed  rationale 
ifor  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  relevant  adverse 
comments  eire  received  in  response  to 
this  mle.  no  further  activity  is 
contemplated,  and  the  direct  final  rule 
will  become  effective.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn,  and  all 
public  comments  received  during  the 
30-day  comment  period  set  forth  below 
will  be  addressed  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 
DATES:  EPA  must  receive  written 
comments  by  July  30,  1999. 
ADDRESSES:  Send  written  comments  to: 
Carlton  T.  Nash,  Chief,  Regulation 
Development  Section.  Air  Programs 
Branch  (AR-18J).  United  States 
Environmental  Protection  Agency.  77 

West  Jackson  Boulevard.  Chicago, 

Illinois  60604. 

FOR  FURTHER  INFORMATKW  CONTACT:  John 

Vlooney  at  (312)  886-6043. 


SUPPLEMENTARY  INFORMATION:  For 

additional  information  see  the  direct 
final  mle  published  in  the  rules  section 
of  this  Federal  Register.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  above 
address.  (Please  telephone  John  Mooney 
at  (312)  886-6043  before  visiting  the 
Region  5  Office.) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  P8irticulate  matter, 
Volatile  organic  compound. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Carbon  Monoxide. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  7,  1999. 
Francis  X.  Lyons, 
Regional  Administrator,  Region  5. 
(FR  Doc.  99-16373  Filed  6-29-99;  8:45  ami 
BILUNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AD-FRL-«369-8] 
RIN  2060-AH47 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Group  I 
Polymers  and  Resins  and  Group  IV 
Polymers  and  Resins 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  mle. 

summary:  The  EPA  is  proposing  an 
indefinite  stay  of  the  compliance  dates 
for  portions  of  the  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  Group  I  Polymers  and 
Resins  and  Group  IV  Polymers  and 
Resins.  This  proposal  would  stay, 
indefinitely,  the  compliance  dates  for 
existing  affected  sources  and  new 
affected  sources  with  an  initial  start-up 
date  on  or  after  March  9. 1999,  which 
are  subject  to  the  Group  I  Polymers  and 
Resins  and  Group  IV  Polymers  and 
Resins  NESHAP  requirements  for  all 
emission  points  except  equipment  leaks. 
This  proposed  stay  will  remain  in  effect 
imtil  the  date  that  the  amendments  to 
these  rules  (which  were  proposed  on 
March  9. 1999)  are  promulgated,  at 
which  point  the  EPA  will  publish  new 
compliance  dates  for  these  affected 
sources.  We  are  proposing  this  stay  of 


the  compliance  date  for  existing  affected 
sources  and  new  affected  sources  with 
an  initial  start  up  date  on  or  after  March 
9. 1999,  because  of  the  significant 
amendments  to  these  NESHAP  that 
were  proposed  on  March  9.  1999.  It  is 
unlikely  that  those  amendments  will  be 
promulgated  before  the  compliance 
dates  for  existing  sources  subject  to 
Group  I  and  Group  IV  Polymers  and 
Resins  regulations  (September  5.  1999, 
and  September  12. 1999,  respectively). 

In  the  "Rules  and  Regulations" 
section  of  today's  Federal  Register,  we 
are  publishing  this  rule  without  prior 
proposal  because  we  view  this  as  a 
noncontroversial  amendment  and 
anticipate  no  adverse  comment.  We 
have  explained  our  reasons  for  this 
action  in  the  correspom    ig  direr'  ""'"^l 
rule,  located  in  the  *"    .    -'■'■"<^  " 
today's  Federal  R' 
significi  -^t  ad' 
amend) 

this  r  ision  ui.is 

addr  liom  the 

remaii.a  i         .v,       .\  we  may  adopt  as 
final  those  provisions  of  the  rule  that  are 
not  subject  to  a  significant  adverse 
comment  and  withdraw  those 
provisions  that  did  receive  adverse 
comment.  For  any  provisions  that  are 
withdrawn,  we  will  address  all  public 
comments  in  a  sub.sequent  final  rule 
based  on  the  propo.sed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

DATES:  Comments:  Written  comments 
must  be  received  by  July  30.  1999. 
unless  a  hearing  is  requested  by  July  12, 
1999.  If  a  hearing  is  requested,  written 
comments  must  be  received  by  August 
16,  1999. 

Public  Hearing.  Anyone  requesting  a 
public  hearing  must  contact  the  EPA  by 
July  12,  1999.  If  requested,  a  public 
hearing  will  be  held  in  Research 
Triangle  Park,  North  Carolina,  beginning 
at  10  a.m.  on  July  14, 1999. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-92-44 
(Group  1  Polymers  and  Resins)  and/or 
Docket  Number  A-92-45  (Group  IV 
Polymers  and  Resins),  Room  M-1500, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  D.C. 
20460.  The  EPA  requests  that  a  separate 
copy  also  be  sent  to  the  contact  person 
listed  below  (see  FOR  FURTHER 
INFORMATION  CONTACT).  Comments  may 
also  be  submitted  electronically  by 
following  the  instmctions  provided  in 
SUPPLEMENTARY  INFORMATION. 
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Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPAs  Office 
of  Administration  Auditoriiun,  Research 
Triangle  Park,  North  Carolina.  Persons 
interested  in  attending  the  hearing  to 
present  oral  testimony  should  contact 
Ms.  Marguerite  Thweatt,  Organic 
Chemicals  Group  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  54 1- 
5673  by  July  12,  1999. 

Docket.  Docket  numbers  A-92-44  and 
A-92-45,  containing  information 
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relevant  to  this  proposed  rulemaking, 
are  available  for  public  inspection 
between  8:00  a.m.  and  5:30  p.m., 
Monday  through  Friday  (except  for 
Federal  holidays)  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Information  Center  (MC-6102),  401  M 
Street,  SW,  Washington,  DC  20460, 
telephone:  (202)  260-7548.  The  docket 
is  located  at  the  above  address  in  Room 
M-1500.  Waterside  Mall  (ground  floor). 
A  reasonable  fee  may  be  charged  for 
copying. 


Category 


Industry 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  E.  Rosensteel,  Organic  Chemicals 
Group.  Emission  Standards  Division 
(MD-13),  Office  of  Air  Quality  Planning 
and  Standards.  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  number  (919)  541-5608, 
electronic  mail  address 
rosensteel.bob@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

The  regulated  category  and  endties 
affected  by  this  action  include: 


Examples  of  regulated  entities 


R^trnS^R  hK    "^  ^^"0'^^^^'''?'°'°^^'^"^  Elastomer,  Ethylene  Propylene  Rubber,  HypalonTM.  Neoprene,  Nitrile 
S2nf  iJJon    n  N'<"'|f  "'«d'«:«  Latex,  Polybutadiene  Rubber,  Styrene-Butadiene  Rubber^or  Latex,  Ac^lonitrile  Bu 
Sf  h2^.SL  R  .f "'  ^c^'^"^  Acrylonitnle  Resin,  Methyl  Methacrylate  Acrylonitrile  Butadiene  Styrene  Resin,  Methyl 
Methacrylate  Butadiene  Styrene  Resin,  Poly(ethylene  terephthalate)  Resin.  Polystyrene  Resin,  and  Nitrile  Resin  pro- 


This  table  is  not  intended  to  be 
exhaustive  but,  rather,  provides  a  guide 
for  readers  likely  to  be  interested  in  the 
proposed  revisions  to  the  regulations 
affected  by  this  action.  To  determine 
whether  your  facility  is  affected  by  this 
action,  you  should  carefully  examine  all 
of  the  applicability  criteria  in  the 
promulgated  versions  of  subparts  U  and 
JJJ  (61  FR  46906  and  61  FR  48208, 
respectively),  as  well  as  in  the  proposed 
amendments  to  the  applicability 
sections  (40  CFR  63.480  and  63.1310).  If 
you  have  any  questions  regarding  the 
applicability  of  this  proposal  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Electronic  Access  and  Filing  Addresses 

This  proposal,  its  accompanying 
direct  final  rule,  the  promulgated 
NESHAP  (40  CFR  part  63,  subparts  U 
and  JJJ),  and  other  background 
information  are  available  in  Docket 
Numbers  A-92-44  and  A-92-45  or  by 
request  from  the  EPA's  Air  and 
Radiation  Docket  and  Information 
Center  (see  ADDRESSES).  These 
documents  can  also  be  accessed  through 
the  EPA  web  site  at:  http:// 
www.epa.gov/ttn/oarpg.  For  further 
information  and  general  questions 
regarding  the  Technology  Transfer 
Network  (TTN).  call  Mr.  Hersch  Rorex 
(919)  541-5637  or  Mr.  Phil  Dickerson 
(919) 541-4814. 

Electronic  comments  and  data  may  be 
submitted  by  sending  electronic  mail  (e- 
mail)  to:  a-and-r- 
docket@epamail.epa.gov.  Submit 
comments  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  diskette  in  Word 


Perfect  5.1  or  6.1  or  ACSII  file  format. 
Identify  all  comments  and  data  in 
electronic  form  by  the  docket  numbers 
A-92-44  and/or  A-92-45.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  electronic 
mail.  Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

What  Are  the  Administrative 
Requirements  for  this  Proposal? 

/.  Docket 

The  dockets  are  organized  and 
complete  files  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  the  final 
standards.  The  principal  purposes  of  the 
docket  are  to  allow  interested  parties  to 
readily  identify  and  locate  documents 
so  that  they  can  intelligently  and 
effectively  participate  in  the  rulemaking 
process;  and  to  serve  as  the  record  in 
case  of  judicial  review  (except  for 
interagency  review  materials  (section 
307(d)(7)(A)). 

//.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
standards  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect,  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 


State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  EPA  has  determined  that  this 
proposal  does  not  meet  any  of  the 
criteria  enumerated  above  and  therefore, 
does  not  constitute  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866. 

///.  Executive  Order  13045 

Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  applies  to  any  rule  diat 
is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 


influence  the  regulation.  This  proposal 
is  not  subject  to  Executive  Order  13045 
because  it  does  not  establish  an 
environmental  standard  intended  to 
mitigate  health  or  safety  risks. 

IV.  Paperwork  Reduction  Act 

For  both  the  Group  I  and  Group  FV 
Polymers  and  Resins  NESHAP,  the 
information  collection  requirements 
(ICRs)  were  submitted  to  OMB  under 
the  Paperwork  Reduction  Act.  At 
promulgation,  OMB  had  already 
approved  the  ICR  for  the  Group  IV 
Polymers  and  Resins  NESHAP  and 
assigned  OMB  control  number  2060- 
0351.  Subsequently,  OMB  approved  the 
ICR  for  the  Group  I  Polymers  and  Resins 
NESHAP,  and  on  July  15, 1997  (62  FR 
37720)  assigned  OMB  control  number 
2060-0356. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  EPA  has  amended  40  CFR  9.1 
to  indicate  the  ICRs  contained  in  the 
Group  I  and  IV  Polymers  and  Resins 
NESHAP. 

The  amendments  to  the  NESHAP 
contained  in  this  proposal  should  have 
no  impact  on  the  information  collection 
burden  estimates  made  previously. 
Therefore,  the  ICRs  have  not  been 
revised. 

V.  Regulatory  Flexibility  Act 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  proposal.  The  EPA  has  also 
determined  that  this  proposal  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
businesses,  as  it  only  stays  the 
compliance  dates  for  certain  sources 
and  imposes  no  additional  regulatory 
requirements  on  owners  or  operators  of 
affected  sources.  Therefore,  I  certify  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

VI.  Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiires  to  State,  local. 


and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective, 
or  least  biu-densome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  this 
proposal  does  not  contain  a  Federal 
mandate  that  may  result  in  expendittires 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  aggregate,  or 
the  private  sector  in  any  1  year,  nor  does 
this  proposal  significanUy  or  uniquely 
impact  small  governments,  because  it 
contains  no  requfrements  that  apply  to 
such  governments  or  impose  obligations 
upon  them.  Thus,  the  requirements  of 
the  UMRA  do  not  apply  to  this 
proposal. 

VII.  Executive  Order  12875 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local,  or  tribal 
governments,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
OMB  a  description  of  the  extent  of 
EPA's  prior  consultation  with 
representatives  of  affected  State,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 


issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and  tribal 
govenunents  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  proposal  does  not  create  a 
mandate  on  State,  local,  or  tribal 
governments.  This  proposal  does  not 
impose  any  enforceable  duties  on  these 
entities.  Accordingly,  the  requirements 
of  section  1(a)  of  Executive  Order  12875 
do  not  apply  to  these  proposed 
amendments. 

VIII.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB.  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  proposal  notice  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Fiuther,  this  proposal 
notice,  provided  herein,  does  not 
significantly  alter  the  control  standards 
imposed  by  subpart  U  or  subpart  JJJ  for 
any  source,  including  any  that  may 
affect  commimities  of  the  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  proposal  notice. 

IX.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA)  directs  all  Federal 
agencies  to  use  voluntary  consensus 
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standards  instead  of  government-unique 
standards  in  their  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
material  specifications,  test  methods, 
sampling  and  analytical  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  one  or  more 
voluntary  consensus  standards  bodies. 
Examples  of  organizations  generally 
regarded  as  voluntary  consensus 
standards  bodies  include  the  American 
Society  for  Testing  and  Materials 
(ASTM),  the  National  Fire  Protection 
Association  (NFPA),  and  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  requires  Federal  agencies  like 
EPA  to  provide  Congress,  through  OMB, 
with  explanations  when  an  agency 
decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

This  action  does  not  involve  the 
proposal  of  any  new  technical 
standards.  Therefore,  NTTAA 
requirements  are  not  applicable  to 
today's  proposal. 

List  of  Sublects  in  40  CFR  Part  63 

Environmental  protection,  air 
pollution  control,  hazardous  substances, 
reporting  and  recordkeeping 
requirements. 

Dated:  June  24,  1999. 
Carol  M.  Bro%vner, 

Administrator. 

[FR  Doc.  99-16636  Filed  6-29-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AD-FRL-6369-7] 
RIN  206(>-AD06 

Hazardous  Air  Pollutants:  Regulations 
Governing  Constructed  or 
Reconstructed  Major  Sources 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule,  amendments. 


SUMMARY:  On  December  27, 1996,  the 
Agency  published  a  rule  in  the  Federal 
Register  implementing  certain 
provisions  in  section  112(g)  of  the  Clean 
Air  Act  (Act).  After  the  effective  date  of 
that  rule,  all  owners  or  operators  of 
major  sources  of  hazardous  air 
pollutants  (HAP)  that  are  constructed  or 
reconstructed  are  required  to  install 
maximum  achievable  control 
technology  (MACT)  (unless  specifically 


exempted),  provided  they  are  located  in 
a  State  with  an  approved  title  V  permit 
program.  When  no  applicable  Federal 
emission  limitation  has  been 
promulgated  under  section  112(d)  of  the 
Act.  the  Act  requires  the  permitting 
authority  (generally  a  State  or  local 
agency  responsible  for  the  program)  to 
determine  a  MACT  emission  limitation 
on  a  case-by-case  basis.  If  the  permitting 
authority  has  not  yet  established 
procedures  for  requiring  MACT  on 
constructed  or  reconstructed  major 
sources  by  the  required  date,  the  rule 
provides  that  the  EPA  Regional 
Administrator  will  determine  MACT 
emission  limitations  on  a  case-by-case 
basis  for  a  period  of  up  to  one  year.  This 
action  proposes  to  amend  the  rule 
governing  constructed  or  reconstructed 
major  sources — by  providing  a  longer 
time  period  (up  to  30  months)  during 
which  the  EPA  Regional  Administrator 
may  determine  MACT  emission 
limitations  on  a  case-by-case  basis — if 
the  permitting  authority  has  not  yet 
established  procedures  for  requiring 
MACT  on  constructed  or  reconstructed 
major  sources.  This  action  is  needed  in 
order  to  ensure  that  major  sources  can 
obtain  MACT  determinations  required 
for  construction  or  reconstruction  in 
those  jurisdictions  where  permitting 
authorities  require  extra  time  to 
establish  procedures  to  implement  the 
section  112(g)  rule.  Because  the  ability 
of  major  sources  to  obtain  permits  after 
June  29,  1999  depends  upon  the  timely 
issuance  of  this  rule,  this  amendment  is 
being  issued  as  a  direct  final  rule  in  the 
final  rules  section  of  this  Federal 
Register. 

DATES:  Comments.  EPA  will  accept 
comments  regarding  this  proposal  on  or 
before  July  10,  1999.  Additionally,  a 
public  hearing  regarding  this  proposal 
will  be  held  if  anyone  requesting  to 
speak  at  a  public  hearing  contacts  the 
EPA  by  July  7,  1999.  If  a  hearing  is 
requested,  the  hearing  will  be  held  on 
July  14, 1999  beginning  at  10:00  a.m. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  No.  A-91-64  (see 
docket  section  below).  Room  M-1500, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460.  EPA  requests  that  a  separate 
copy  also  be  sent  to  the  contact  person 
listed  below. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA's  Office 
of  Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina  on  July 
14,  1999  beginning  at  10  a.m.  Persons 
requesting  to  speak  at  or  interested  in 


attending  a  public  hearing  concerning 
this  proposal  should  contact  Ms.  Kathy 
Kaufman,  Information  Transfer  and 
Program  Integration  Division  (MD-12), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-0102. 

Docket.  Docket  No.  A-91-64, 
containing  the  supporting  information 
for  the  original  Regulations  Governing 
Equivalent  Emission  Limitations  by 
Permit  rule  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  5:30  p.m.,  Monday  through 
Friday,  at  the  EPA's  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
401  M  Street,  S.W.,  Washington,  D.C. 
20460,  or  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying.  An  electronic  version  of  this 
rule  is  available  for  download  through 
the  EPA  web  site  at:  http:// 
www.epa.gov/ttn/oarpg.  For  further 
information  and  general  questions 
regarding  the  Technology  Transfer 
Network  (TTNWEB).  call  Mr.  Hersch 
Rorex  (919)  541-5637  or  Mr.  Phil 
Dickerson  (919)  541-4814. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kathy  Kaufinan,  Information  Transfer 
and  Program  Integration  Division  (MD- 
12),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
0102. 

SUPPLEMENTARY  INFORMATION:  If  EPA 
does  not  receive  timely  adverse 
comments  or  a  timely  hearing  request 
concerning  this  proposed  rule,  no 
further  action  will  be  taken  concerning 
this  proposal,  and  the  direct  final  rule 
in  the  final  rules  section  of  this  Federal 
Register  will  automatically  go  into  effect 
on  the  date  specified  in  that  rule.  If  EPA 
receives  timely  adverse  comment  or  a 
timely  hearing  request,  we  will  publish 
a  withdrawal  in  the  Federal  Register 
informing  the  pubhc  that  the  direct  final 
rule  will  not  take  effect.  In  that  event, 
we  will  address  all  public  comments  in 
a  subsequent  final  rule  based  on  this 
proposal.  The  EPA  will  not  provide 
further  opportunity  for  public  comment 
on  this  action.  All  parties  interested  in 
commenting  on  this  amendment  must 
do  so  at  this  time.  Electronic  comments 
and  data  may  be  submitted  by  sending 
electronic  mail  (e-mail)  to:  a-and-r- 
docket@epamail.epa.gov.  Submit 
comments  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  diskette  in  Word 
Perfect  5.1  or  6.1  or  ACSII  file  format. 
Identify  all  comments  and  data  in 
electronic  form  by  the  docket  numbers 
A-91-64.  No  Coxifidential  Business 
Information  (CBI)  should  be  submitted 


through  electronic  mail.  Electronic 
comments  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

This  action  extends  the  time  period 
(up  to  30  months)  during  which  the  EPA 
Regional  Administrator  may  determine 
MACT  emission  limitations  on  a  case- 
by-case  basis,  if  the  permitting  authority 
has  not  yet  established  procedures  for 
requiring  MACT  on  constructed  or 
reconstructed  major  sources.  For  an 
additional  explanation  of  the  nature  of 
the  proposed  amendment,  the  detailed 
rationale  supporting  the  amendment, 
and  the  rule  provision,  see  the 
information  provided  in  the  direct  final 
rule  in  the  final  rules  section  of  this 
Federal  Register. 

Administrative  Requirements 

A.  Docket 

The  docket  for  this  regulatory  action 
is  A-91-64,  the  same  docket  as  the 
original  final  rule,  and  a  copy  of  today's 
amendment  to  the  final  rule  will  be 
included  in  the  docket.  The  principle 
purposes  of  the  docket  are:  (1)  to  allow 
interested  parties  a  means  to  identify 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process;  and  (2)  to  serve  as  the  record 
in  case  of  judicial  review  (except  for 
interagency  review  materials)  (Section 
307(d)(7)(A)  of  the  Act).  The  docket  is 
available  for  public  inspection  at  the 
EPA's  Air  and  Radiation  Docket  and 
Information  Center,  the  location  of 
which  is  given  in  the  ADDRESSES  section 
of  this  document. 

B.  Paper  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  rule  for  Regulations 
Governing  Equivalent  Emission 
Limitations  by  Permit  were  submitted  to 
and  approved  by  the  Office  of 
Management  and  Budget.  A  copy  of  this 
Information  Collection  Request  (ICR) 
document  (ICR  No.  1658.01)  may  be 
obtained  from  Sandy  Farmer,  OPPE 
Regulatory  Information  Division  (2136), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460,  or  by  calling  (202)  260-2740. 
Today's  change  to  the  final  rule  does  not 
affect  the  information  collection  burden 
estimates  made  previously.  Therefore, 
the  ICR  has  not  been  revised. 

C.  Analysis  Under  E.O.  12866,  the 
Unfunded  Mandates  Reform  Act  of 
1995,  the  Regulatory  Flexibility  Act,  and 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 

Because  the  regulatory  revisions  that 
are  the  subject  of  today's  notice  would 
delay  an  existing  requirement,  this 


action  is  not  a  "significant"  regulatory 
action  within  the  meaning  of  Executive 
Order  12866,  and  does  not  impose  any 
Federal  mandate  on  State,  local  and 
tribal  governments  or  the  private  sector 
within  the  meaning  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  Further, 
the  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  wi\h 
this  action  under  the  Regulatory 
Flexibility  Act  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  The  regulatory  change  proposed 
here  is  not  expected  to  affect  the 
regulatory  burdens  on  small  businesses, 
and  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantional 
number  of  small  entities. 

D.  National  Technology  Transfer  and 
Advancement  Act 

Under  Section  12  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995,  the  EPA  must  consider  the 
use  of  "voluntary  consensus  standards," 
if  available  and  applicable,  when 
implementing  policies  and  programs, 
unless_it  would  be  "inconsistent  with 
applicable  law  or  otherwise 
impractical."  The  intent  of  the  National 
Technology  Transfer  and  Advancement 
Act  is  to  reduce  the  costs  to  the  private 
and  public  sectors  by  requiring  federal 
agencies  to  draw  upon  any  existing, 
suitable  technical  standards  used  in 
commerce  or  industry. 

A  "voluntary  consensus  standard"  is 
a  technical  standard  developed  or 
adopted  by  a  legitimate  standards- 
developing  organization.  The  Act 
defines  "technical  standards"  as 
"performance-based  or  design-specific 
technical  specifications  and  related 
management  systems  practices."  A 
legitimate  standards-developing 
organization  must  produce  standards  by 
consensus  and  observe  principles  of  due 
process,  openness,  and  balance  of 
interests.  Examples  of  organizations  that 
are  regarded  as  legitimate  standards- 
developing  organizations  include  the 
American  Society  for  Testing  and 
Materials  (ASTM),  International 
Organization  for  Standardization  (ISO), 
International  Electrotechnical 
Commission  (lEC),  American  Petroleum 
Institute  (API),  National  Fire  Protection 
Association  (NFPA)  and  Society  of 
Automotive  Engineers  (SAE). 

Since  today's  action  does  not  involve 
the  establishment  or  modification  of 
technical  standards,  the  requirements  of 
the  National  Technology  Transfer  and  . 
Advancement  Act  do  not  apply. 


E.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that  (1)  OMB 
determines  is  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  EPA  determines 
the  environmental  health  or  safety  risk 
addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  aspects 
of  the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

These  regulatory  revisions  are  not 
subject  to  the  Executive  Order  because 
it  is  not  economically  significant  as 
defined  in  E.O.  12866,  and  because  the 
Agency  does  not  have  reason  to  believe 
the  environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  children. 

F.  Executive  Order  13084 — Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
imiquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federeil  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
imiquely  affect  the  communities  of 
Indian  tribal  goverrunents.  These  rule 


35112 


Federal  Register / Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Proposed  Rules 


revisions  impose  no  enforceable  duties 
on  these  entities.  Accordingly,  the 
requirements  of  Section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

G.  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  changes  do  not  create  a 
mandate  on  State,  local  or  tribal 
governments.  The  rule  changes  do  not 
impose  any  additional  enforceable 
duties  on  these  entities.  Accordingly, 
the  requirements  of  Section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 


List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practices  and 
procedures.  Air  pollution  control. 
Hazardous  substances. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  June  24,  1999. 
Carol  M.  Browner, 

Administrator. 
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AGENCY 
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Control  of  Air  Pollution  from  New 
Motor  Vehicles:  Proposed  Tier  2  Motor 
Vehicle  Emissions  Standards  and 
Gasoline  Sulfur  Control  Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Clarification  of  Proposed  Rule, 
Provision  of  Supplemental  Information 
and  Request  for  Comment. 


SUMMARY:  EPA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on  May 
13,  1999,  proposing  a  major  program 
designed  to  significantly  reduce  the 
emissions  from  new  passenger  cars  and 
light  trucjcs,  including  pickup  trucks, 
minivans,  and  sport-utility  vehicles  (the 
"Tier  2  program").  This  program  would 
provide  for  cleaner  air  by  significantly 
reducing  vehicle  emissions  that 
contribute  to  increased  ambient  levels  of 
ozone  and  particulate  matter  (PM).  as 
well  as  other  types  of  pollution.  The 
proposed  program  combines 
requirements  for  cleaner  vehicles  and 
requirements  for  lower  levels  of  sulfur 
in  gasoline.  On  May  14,  1999,  a  panel 
of  the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  ruled,  among  other 
things,  that  the  recently-promulgated 
national  ambient  air  quality  standards 
(NAAQS)  for  ozone  and  PM  represented 
unconstitutional  delegations  of 
authority,  and  remanded  the  record  to 
EPA  for  further  consideration.  This 
document  clarifies  that  the  decision  of 
the  panel  does  not  change  EPA's 
propos'ed  requirements  for  a  Tier  2 
program  and  does  not  impact  EPA's 
proposed  determination  that  the  Tier  2 
program  is  a  necessary  and  appropriate 
regulatory  program  that  would  provide 
cleaner  air  and  greater  public  health 
protection.  This  document  also  provides 
additional  ozone  modeling  information 
that  was  not  included  in  the  Notice  of 
Proposed  Rulemaking.  EPA  welcomes 
comment  on  this  document. 
DATES:  Comments:  We  must  receive 
your  comments  on  the  May  13,  1999 
NPRM  and  on  this  document  by  August 
2, 1999. 

ADDRESSES:  Comments:  You  may  send 
written  conunents  in  paper  form  or  by 
E-mail.  Send  paper  copies  of  written 
comments  (in  duplicate  if  possible]  to 
Public  Docket  No.  A-97-10  at  the 
following  address:  U.S.  Environmental 
Protection  Agency  (EPA),  Air  Docket 
(6102),  Room  M-1500,  401  M  Sti^et, 


S.W.,  Washington,  D.C.  20460.  If 
possible,  we  also  encourage  you  to  send 
an  electronic  copy  of  your  comments  (in 
ASCII  format)  to  the  docket  by  e-mail  to 
A-and-R-Docket@epa.gov  or  on  a  3.5 
inch  diskette  accompanying  your  paper 
copy.  If  you  wish,  you  may  send  your 
comments  by  E-mail  to  the  docket  at  the 
address  listed  above  without  the 
submission  of  a  paper  copy,  but  a  paper 
copy  will  ensure  the  clarity  of  yoiu- 
comments. 

Please  also  send  a  separate  paper  copy 
to  the  contact  person  listed  below.  If 
you  send  comments  by  E-mail  alone,  we 
ask  that  you  send  a  copy  of  the  E-mail 
message  that  contains  the  comments  to 
the  contact  person  listed  below. 

EPA's  Air  Docket  is  open  from  8:00 
a.m.  to  5:30  p.m.,  Monday  through 
Friday,  except  on  government  holidays. 
You  can  reach  the  Air  Docket  by 
telephone  at  (202)  260-7548  and  by 
facsimile  at  (202)  260-4400.  We  may 
charge  a  reasonable  fee  for  copying 
docket  materials,  as  provided  in  40  Cm 
Part  2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Connell,  U.S.  EPA,  National 
Vehicle  and  Fuels  Emission  Laboratory, 
2000  Traverwood,  Ann  Arbor,  MI 
48105;  Telephone  (734)  214-4349,  FAX 
(734)  214-^816,  E-mail 
connell.carol@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

A.  Tier  2  Proposal 

On  May  13,  1999,  EPA  published  in 
the  Federal  Register  its  proposal  to 
reduce  emissions  fi-om  light-duty 
vehicles  (LDVs)  and  light-duty  trucks 
(LDTs).  64  FR  26004.  The  proposal 
would  also  significantly  reduce  sulfur 
content  in  gasoline.  The  proposed 
program  would  phase  in  beginning  in 
2004.  The  program  is  projected  to  result 
in  reductions  of  approximately  800,000 
tons  of  nitrogen  oxides  (NOx)  per  year 
by  2007  and  1,200,000  tons  by  2010.  It 
would  eventually  result  in  reductions  of 
about  70  percent  in  emissions  of  NOx 
fi-om  LDVs  and  LDTs  nationwide  by 
2020.  In  addition,  the  proposed  program 
would  reduce  the  contribution  of 
vehicles  to  other  serious  health  and 
environmental  problems,  including 
particulate  matter,  visibility  problems, 
toxic  air  pollutants,  acid  rain,  and 
nitrogen  loading  of  estuaries. 

EPA  proposed  the  standards  for  LDVs 
and  LDTs  pursuant  to  its  authority 
under  section  202  of  the  Clean  Air  Act 
(CAA  or  the  Act).  In  particular,  section 
202(i)  of  the  Act  provides  specific 
procedures  that  EPA  must  follow  to 
determine  whether  Tier  2  standards  for 
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LDVs  and  certain  LDTs  '  are  appropriate 
beginning  in  the  2004  model  year. 
Specifically,  we  are  required  to  first 
issue  a  study  regarding  "whether  or  not 
further  reductions  in  emissions  from 
light-duty  vehicles  and  light-duty  trucks 
should  be  required"  (the  "Tier  2 
study").  This  study  "shall  examine  the 
need  for  further  reductions  in  emissions 
in  order  to  attain  or  maintain  the 
national  ambient  air  quality  standards." 
It  is  also  to  consider  (1)  The  availability 
of  technology  to  meet  more  stringent 
standards,  taking  cost,  lead  time,  safety, 
and  energy  impacts  into  consideration, 
and,  (2)  the  need  for,  and  cost 
effectiveness  of,  such  standards, 
including  consideration  of  alternative 
methods  of  attaining  or  maintaining  the 
national  ambient  air  quality  standards. 
EPA  must  then  submit  the  study  as  a 
Report  to  Congress.  EPA  submitted  its 
Report  to  Congress  on  July  31, 1998. 

Following  the  Report  to  Congress, 
EPA  is  required  to  determine  by 
rulemaking  whether:  (1)  There  is  a  need 
for  further  emission  reductions;  (2)  the 
technology  for  more  stringent  emission 
standards  from  the  affected  classes  will 
be  available;  and  (3)  such  standards  are 
needed  and  cost-effective,  taking  into 
accoimt  alternatives.  If  EPA  makes 
affirmative  determinations,  then  the 
Agency  is  to  promulgate  new,  more 
stringent  motor  vehicle  standards  ("Tier 
2  standards").  EPA  proposed  affirmative 
responses  to  the  three  questions  above 
and  proposed  new  standards.  EPA  also 
proposed  standards  for  larger  light-duty 
trucks  (up  to  8500  povmds  GVWR) 
under  the  general  authority  of  Section 
202(a)(1)  and  under  Section  202(a)(3)  of 
the  Act,  which  requires  that  standards 
applicable  to  emissions  of 
hydrocarbons,  NOx,  CO  and  PM  fit)m 
heavy-duty  vehicles  -  reflect  the  greatest 
d^ee  of  emission  reduction  available 
for  the  model  year  to  which  such 
standards  apply,  giving  appropriate 
consideration  to  cost,  energy,  and  safety. 

EPA  proposed  its  gasoline  sulfur 
controls  pursuant  to  our  authority  under 
section  211(c)(1)  of  the  Clean  Air  Act. 
Under  section  211(c)(1),  EPA  may  adopt 
a  fuel  control  if  at  least  one  of  the 
following  two  criteria  is  met:  (1)  The 
emission  products  of  the  fuel  cause  or 
contribute  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare,  or  (2)  the 
emission  products  of  the  fuel  will 


>  LDTs  with  a  loaded  vehicle  weight  less  than  or 
equal  to  3750  pounds. 

5  LDTs  that  have  gross  vehicle  weight  ratings 
above  6000  pounds  are  considered  heavy-duty 
vehicles  under  the  Act.  See  section  202(b)(3).  For 
regulatory  purposes,  we  refer  to  these  LDTs  as 
"heavy  light-duty  trucks,"  made  up  of  LDT3s  and 
LDT4S. 


significantiy  impair  emissions  control 
systems  in  general  use  or  which  would 
be  ii)  general  use  in  a  reasonable  time 
were  the  fuel  control  to  be  adopted. 

We  proposed  to  control  sulfilr  levels 
in  gasoline  based  on  both  of  these 
criteria.  Under  the  first  criterion,  we 
believe  that  existing  sulfur  content  in 
gasoline  used  in  Tier  1  and  LEV 
technology  vehicles  contributes  to 
ozone  pollution,  air  toxics,  and  PM  at 
levels  which  can  be  reasonably  expected 
to  endanger  public  health  or  welfare. 
Under  the  second  criterion,  we  believe 
that  in  the  absence  of  gasoline  sulfur 
control,  sulfur  in  fuel  that  would  be 
used  in  Tier  2  technology  vehicles 
would  significantiy  impair  the 
emissions  control  systems  expected  to 
be  used  in  such  vehicles. 

EPA  promulgated  new  NAAQS  for 
ozone  and  PMio  in  1997.  62  FR  38652 
(July  18, 1997);  62  FR  38856  (July  18, 
1997).  In  proposing  the  Tier  2  standards, 
EPA  proposed  its  determination  of  air 
quality  need  after  considering  data 
related  to  both  the  new  NAAQS  for 
ozone  (the  "8-hoiu'  ozone  NAAQS")  and 
the  pre-existing  ozone  NAAQS  (the  "1- 
hour  ozone  NAAQS")  as  well  as  both 
the  new  PMio  NAAQS  and  the  pre- 
existing PMio  NAAQS.  Based  on  the 
data  EPA  believes  the  need  for  Tier  2 
and  sulftu  control  is  strongly  justified 
for  both  the  new  and  pre-existing  ozone 
and  PM  NAAQS. 

B.  Court  Opinion 

On  May  14, 1999,  a  panel  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  foimd,  by  a  2-1  vote, 
that  sections  108  and  109  of  the  Clean 
Air  Act,  as  interpreted  by  EPA, 
represent  unconstitutional  delegations 
of  Congressional  power.  American 
Trucking  Ass'ns,  Inc.,  et  al,  v. 
Environmental  Protection  Agency,  Nos. 
97-1440,  1441  (D.C.  Cir.  May  14.  1999). 
The  Court  rememded  the  record  to  EPA. 
One  judge  dissented,  finding  that  the 
majority's  opinion  "ignores  the  last  half- 
century  of  Supreme  Court 
nondelegation  jurisprudence."  Id.,  slip 
op.  at  31. 

The  Coiut  also  ruled  on  other  general 
issues  and  on  issues  specific  to  each 
NAAQS.  The  Court  upheld  EPA's  rules 
on  some  of  these  claims,  but  ruled 
against  the  Agency  on  others.  Regarding 
the  S-hoiu  ozone  NAAQS,  the  Court 
found  that  the  statute  permits  EPA  to 
promulgate  a  revised  ozone  NAAQS  and 
to  designate  the  attainment  status  of 
areas.  However,  the  Court  curtailed 
EPA's  ability  to  require  states  to  comply 
with  the  revised  ozone  NAAQS.  Further 
the  Court  directed  the  Agency  to 
determine  whether  tropospheric  ozone 
has  a  beneficent  effect,  and  if  so,  assess 


ozone's  net  adverse  health  effect.  The 
Court  also  ruled  that  EPA's  use  of  PMio 
(rather  than,  for  example,  PM10-2  5  3)  as 
an  indicator  of  coarse  particulate  matter 
was  arbitrary,  in  light  of  the  separate 
NAAQS  for  PM2  ?,  and  vacated  the  new 
PMio  standard.  The  Coiul  invited 
briefing  on  the  appropriate  remedy  for 
the  PM2  s  NAAQS,  as  well  as  the  status 
of  the  previous  PMiu  standard  in  light 
of  the  Court's  ruling.  In  general,  the 
Coiul  did  not  find  fault  with  the 
scientific  basis  for  EPA's  determinations 
regarding  adverse  health  effects  from 
ozone  or  PM. 

EPA  and  the  Department  of  Justice  are 
ciurentiy  evaluating  the  options 
concerning  review  of  the  panel's 
decision.  .  . 

n.  Effect  of  the  Panel  Decision  on  the 
Tier  2  Rule 

EPA  has  received  several  questions 
regarding  whether  the  decision  of  the 
panel  has  any  effect  on  the  Tier  2 
proposal.  As  discussed  below,  EPA 
believes  that,  regardless  of  the  eventual 
outcome  of  the  Court  case,  the  proposed 
Tier  2  Rule  is  justified  as  a  necessary 
and  important  measure  for  reducing  afr 
pollutants  and  protecting  public  health. 
The  proposed  regulations  continue  to 
conform  to  the  statutory  requirements  of 
the  Act  for  the  1-hour  ozone  standard 
and  the  pre-existing  PMio  NAAQS. 

A.  Vehicle  Standards 

1.  Proposed  Determinations  Under 
Section  202  (i) 

Under  section  202(i),  EPA  must 
promulgate  new  standards  for  LDVs  and 
LDTs  weighing  3750  lbs.  or  less  if  EPA 
determines  that:  (1)  There  is  a  need  for 
further  reductions  in  emissions  in  order 
to  attain  or  maintain  the  national 
ambient  air  quality  standards:  (2)  the 
technology  for  more  stringent  emission 
standards  from  the  affected  classes  is 
available;  and  (3)  such  standards  are 
needed  and  cost-effective,  taking  into 
account  alternative  methods  of  attaining 
or  maintaining  the  national  ambient  air 
quality  standards.  EPA  proposed  this 
finding  in  the  May  13,  1999  NPRM.  EPA 
continues  to  view  its  proposed  finding 
appropriate  imder  the  CAA  after 
consideration  of  the  D.C.  Circuit 
decision. 

a.  Air  Quality  Need 

EPA  continues  to  believe  that  there  is 
a  need  for  further  reductions  in 
emissions  to  attain  or  maintain  the 
ozone  and  PM,o  NAAQS.  The  NPRM 
discussed  this  need  criterion  in  relation 


'The  Court  described  PMlO-2.5  as  the  measure 
of  particulate  matter  with  diameter  between  2.5  and 
10  micrometers. 
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to  both  the  8-hour  and  the  1-hour  ozone 
standards  and  in  relation  to  both  the 
revised  PMio  and  the  pre-existing  PMio 
standards.  It  is  clear  from  the  proposal 
that  further  reductions  are  needed  to 
ensure  achievement  of  the  1-hour  ozone 
and  pre-existing  PMjo  NAAQS.  As 
described  in  the  preamble,  72  million 
people  outside  of  California  lived  in  36 
metropolitan  areas  and  2  counties 
designated  nonattainment  under  the  1- 
hour  ozone  NAAQS  as  of  August  10, 
1998,  while  13  million  people  outside  of 
California  lived  in  68  coimties 
designated  nonattainment  under  the 
pre-existing  PMio  NAAQS.  64  of  the 
counties,  with  a  population  of  about  8 
million  people,  are  not  included  in 


current  ozone  nonattainment  areas. 
Therefore,  approximately  80  million 
people  live  in  areas  ciurently  designated 
nonattainment  under  one  or  both  of  the 
NAAQS. 

Though  EPA  projects  that  ozone 
control  programs  will  reduce  the 
number  of  these  areas  in  the  future,  it 
is  clear  that,  absent  Tier  2  controls, 
nonattaiiunent  problems  under  the  1- 
hoiu  ozone  standard  will  continue  well 
into  the  futiu'e.  In  the  proposal,  EPA 
projected  future  ozone  levels  by 
applying  a  "rollback  method"  to 
selected  areas  in  the  region  analyzed  by 
the  Ozone  Transport  Assessment  Group 
(OTAG).^  We  used  this  method  to 
estimate  2007  design  values  for  both  the 


8-hour  and  1-hour  ozone  standards:  The 
1-hour  results  indicated  that  eight 
metropolitan  areas  and  two  rural 
counties  with  a  combined  population  of 
approximately  39  million  are  projected 
to  have  design  values  in  excess  of  the  1- 
hour  ozone  NAAQS  in  2007,  after 
presuming  implementation  of  controls 
from  the  Regional  Ozone  Transport  Rule 
(ROTR).s  As  indicated  in  Table  1,  these 
areas  would  be  scattered  throughout  the 
OTAG  region,  including  areas  in  Texas, 
Louisiana,  Indiana  and  throughout  the 
northeast,  indicating  that  nonattainment 
of  the  l-hbur  ozone  standard  would 
remain  a  substantial  and  widespread 
concern. 


Table  1  .—Metropolitan  Areas/Rural  Counties  With  Design  Values  Projected  To  Exceed  the  1-Hour 
Standard  in  2007  Using  Rollback  Method  With  ROTR  Controls  but  Without  Tier  2/Sulfur  Controls 


Name 


lt)erville  County  LA 

La  Porte  County  IN '""!!!!"!'!!I1"!!1 

Beaumont-Port  Arthur.  TX  MSA  

Hartford,  CT  MSA  !!.!!!..".""!!. 

Houston-Galveston-Brazoria,  TX  CMSA  1."^""!.""""""""" 

Longview- Marshall,  TX  MSA  

Memphis,  TN-AR-MS  MSA«  !..!."."."!."!!1"!1."! 

New  York-Northern  New  Jersey-Long  Island,  NY-NJ-CT-PA 

CMSA: 

Philadelphla-Wilmington-Atlantjc  City,  PA-NJ-DE-MD  CMSA 
Washington-Baltimore,  DC-MD-VA-WV  CMSA 

Total  population  

Number  of  metro  areas  

Metro  pop ] 

Number  of  counties  |  " |]^^ 

County  pop ""'""" 

•  1 -hour  ozone  NAAQS  no  longer  applies  in  a  portion  of  the  MSA. 


Design  Value 
(PPb) 


132 
131 
129 
125 
175 
129 
125 
13e 

126 
126 


Pop'n. 


31,049 

107,066 

361,218 

1.157,585 

3,731,029 

193,801 

1,007,306 

19,549,649 

5,893,019 
6,726,395 


38,758,117 
8 

38,620,002 

2 

138,115 


The  OTAG  analysis  region  did  not 
include  California,  and  therefore  EPA 
does  not  have  comparable  projections  of 
future  air  quality  in  that  state.  It  is 
important  to  note  that  California  has 
under  its  authority  designed  and 
implemented  a  vehicle  and  fuel  control 
program,  and  therefore  EPA  did  not 
propose  to  apply  the  proposed  Tier  2/ 
gasoline  sulfur  program  in  California. 
However,  in  its  proposal  EPA  noted  in 
qualitative  terms  the  importance  of  the 
Tier  2  and  sulfur  control  reductions  to 
California's  efforts  to  reach  attaiiunent 
with  the  1-hour  ozone  standard.  Nine 
areas  in  California  currently  designated 
as  nonattainment,  and  two  counties 
ciurently  designated  as  being  in 
attainment,  with  a  population  of 
approximately  30  milliop,  have  current 
design  values  above  the  1-hour  ozone 


^OTAG  evaluated  a  region  that  included  all  or 
part  of  the  easternmost  37  states. 


NAAQS.  It  appears  that  some  California 
areas  with  an  attainment  deadline  of 
1999  will  not  meet  that  date,  and 
therefore  will  require  additional 
emission  reductions  to  attain. 
Attainment  of  the  l-hoiu  standard  in  the 
remaining  areas  by  their  various  later 
attainment  dates  remains  the  goal  of 
California  and  EPA,  but  will  be 
challenging  to  accomplish.  Though  this 
regulation  does  not  directly  regulate 
California  vehicles,  ozone  levels  in 
California  are  reduced  through 
reductions  in  emissions  from  vehicles 
sold  outside  California  that 
subsequently  enter  California 
temporarily  or  permanently.  According 
to  California,  about  7  to  10  percent  of  all 
car  and  light  truck  travel  in  California 
takes  place  in  vehicles  originally  sold 
outside  of  California,  fa  fact,  the  state  of 


California  has  recently  filed  an  update 
to  its  State  Implementation  Plan  for  the 
South  Coast  Air  Basin  that  expressly 
claims  that  the  Tier  2  program  will  lead 
to  foiu-  tons  of  reduced  NOx  emissions 
per  day  in  the  South  Coast  area  in 
2010.*  Fiuthermore,  low  gasoline  sulfur 
levels  would  prevent  poisoning  of  the 
catalysts  of  California  vehicles  that 
travel  outside  California  and  later  return 
to  the  state. 

The  1-hoiu'  ozone  design  values  for 
2007  presented  in  Table  1  above  were 
based  on  an  analysis  approach  called 
the  "rollback  method"  that  combines 
modelmg  results  for  future  years  with 
recent  measiued  ozone  levels  to  project 
future  ozone  levels.  The  general  concept 
in  this  method  is  to  first  determine  the 
design  value  from  the  monitoring  data 
for  a  three-year  base  period,  then 


'The  design  value  is  the  calculated  ozone  level, 
based  on  ozone  measurements  in  the  area,  that  is 
compared  to  the  NAAQS  to  determine  compliance 
with  the  standard. 


'California  Air  Resources  Board,  Executive  Order 
G-99-037,  May  20,  1999,  AtUchment  A,  p.  6-7,  JO. 
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estimate  the  percentage  reduction 
between  the  base  year  and  a  future  year 
(the  year  2007  is  used  in  Table  1)  using 
the  regional  ozone  modeling  system. 
Finally,  the  percentage  reduction  is 
applied  to  the  ambient  design  value  to 
project  the  design  value  for  the  future 
year.  A  more  detailed  discussion  of  this 
approach  appears  in  the  draft  RIA. 

The  rollback  approach  was  applied  to 
both  the  1-hour  or  8-hour  ozone 
predictions  in  the  Tier  2/gasoline  sulfur 
proposal.  EPA  has  more  commonly  used 
the  "exceedence  method,"  which 
estimates  future  ozone  levels  from  the 
modeling  results  more  directly.  The 
exceedence  approach  is  more  consistent 
than  the  rollback  method  with  EPA's 
guidance  to  states  regarding  technical 
methods  used  to  demonstrate 
attainment  with  the  existing  1-hour 
ozone  standard.  In  this  method,  the 
predicted  ozone  concentrations  in  2007 
axe  compared  to  the  ozone  standard  of 
interest  to  characterize  whether  the  area 
is  likely  to  experience  an  exceedence  of 
the  ozone  standard  in  the  future.  A  more 
complete  description  of  this  guidance 
can  be  found  in  "Guidance  on  Use  of 
Modeled  Results  to  Demonstrate 
Attainment  of  the  Ozone  NAAQS",  U.S. 
EPA  (1996),  EPA-454/B-95-007,  (June 
1996). 

In  light  of  the  recent  Court  decision, 
EPA  is  providing  a  more  thorough 
presentation  of  the  available  ozone 
modeling  data  on  the  need  for 
additional  emission  reductions  to  meet 
the  1-hour  ozone  standard,  to  provide 
additional  information  for  public 
comment. 


fa  the  ROTR,  EPA  used  the 
exceedence  method  to  determine 
whether  designated  1-hour 
nonattainment  areas  would  be  likely  to 
experience  exceedences  in  2007, 
considering  the  effects  of  growth  and 
emission  control  measures.  EPA  used  an 
exceedence  approach  to  estimate  the 
impacts  of  controls  on  1-hour  ozone 
concentrations  because  this  approach  is 
more  consistent  with  the  1-hour 
standard  than  a  rollback  approach.  The 
form  of  the  1-hour  standard  considers 
the  number  of  exceedences  at  a 
monitoring  site  over  a  three-year  period. 
Year-to-year  variations  in 
meteorological  conditions  can  result  in 
considerable  variation  in  the  number  of 
exceedences  at  a  given  location  across 
successive  three-year  periods.  Using  the 
exceedence  approach  based  on 
modeling  for  specific  ozone  episodes 
provides  for  a  consistent  set  of 
meteorological  conditions  over  which  to 
evaluate  the  effects  of  control  strategies 
on  1-hour  exceedences.  In  moving  to  an 
S-hoiu  standard,  EPA  changed  the  form 
of  the  standard  from  an  exceedence 
based  approach  to  an  average 
concentration  based  approach. 
Specifically,  8-hour  design  values  are 
calculated  as  the  3-year  average  of  the 
4th  highest  8-hour  value  in  each  year  at 
a  monitoring  site.  As  a  result  of  this 
multi-year  averaging,  the  effects  of 
variations  in  year-to-year  meteorological 
conditions  are  reduced  and  thus.  8-hour 
design  values  are  likely  to  be  more 
stable  over  time  than  1-hour 
exceedences.  The  rollback  method, 
which  is  based  on  the  average  ozone 


reductions  calculated  from  model 
predictions,  is  consistent  with  the  form 
and  temporal  stability  of  8-hour  design 
values. 

Consistent  with  our  guidance  on  1- 
hour  attainment  demonstrations  and 
with  oiu  reliance  on  the  exceedence 
approach  in  the  ROTR,  EPA  has  now 
analyzed  the  air  quality  modeling 
results  using  the  exceedence  method. 
The  results  of  this  analysis  are 
presented  as  supplemental  information 
that  bears  on  our  proposed  finding 
regarding  the  need  for  additional 
reductions  in  ozone  precursor  emissions 
to  help  areas  attain  the  NAAQS. 

Table  2  shows  results  of  the 
exceedence  method  for  the  1-hour 
standard.  It  lists  17  current 
nonattainment  areas  that  are  projected 
to  experience  exceedences  of  the  1-hour 
standard  in  2007.  even  after 
implementation  of  the  ROTR,  the 
National  Low  Emission  Vehicle 
Program,  the  2004  highway  diesel 
engine  standards,  the  Phase  II  nonroad 
diesel  engine  standards,  and  other 
federal  emission  control  measures.^ 
These  results  indicate  that  there  are 
more,  and  more  geographically 
dispersed,  metropolitan  areas  which 
need  further  ozone  precursor  emission 
reductions  to  meet  the  1-hour^zone 
NAAQS,  than  was  indicated  by  the 
rollback  method  as  reported  in  Table  1 . 
The  population  of  these  1 7  areas 
exceeds  70  million.  Details  of  this 
analysis  are  given  in  a  memo  to  Air 
Docket  A-97-10,  titled  "Exceedence 
Method  Analysis  of  Photochemical 
Modeling  in  Support  of  Tier  2/Sulfur." 


Table  2.— Metropolitan  Areas  Projected  To  Experience  Exceedences  of  the  1-Hour  Standard  in  2007  or 
2010,  AS  Applicable,  With  ROTR  Controls  but  Without  Tier  2/Sulfur  Controls 

[Does  not  include  areas  for  which  the  1-Hour  Ozone  NAAQS  no  longer  applies] 


Metropolitan  area 


Atlanta,  GA  MSA  

Baton  Rouge,  LA  MSA'' 

Beaumont-Port  Arthur,  TX  MSA» 

Birmingham,  AL  MSA  

Chicago-Gary-Kenosha,  IL-IN-Wl  CMSA  

Cincinnati-Hamilton,  OH-KY-IN  CMSA*'  

Dallas-Fort  Worth,  TX  CMSA- 

Hartford,  CT  MSA  

Houston-Galveston-Brazoria,  TX  CMSA» 

Los  Angeles-Riverside-San  Bemardino  CA  CMSA»  "^  

Louisville,  KY-IN  MSA  

Milwaukee-Racine,  Wl  CMSA  

New  Yortc-Northem  New  Jersey-Long  Island,  NY-NJ-CT-PA  CMSA 

Philadelphia-Wilmington-Atlantic  City,  PA-NJ-DE-MD  CMSA 

Springfield,  MA  MSA  

St.  Louis,  MO-IL  MSA 


1990  popu- 
lation 


959.500 
528.261 
361,218 
839,942 
.239,820 
817,569 
,037,282 
.157,585 
731 ,029 
000,000 
949,012 
607,183 
549,649 
893,019 
587,884 
492,348 


'  The  deadline  for  submission  of  state 
implementation  plans  under  the  ROTR  was.  recently 
stayed  by  a  panel  of  the  Court  of  Appeals  for  the 
D.C.  Circuit  pending  further  review.  EPA  believes 


that  the  ROTR  is  fully  consistent  with  the  Clean  Air 
Act  and  should  be  upheld.  However,  it  should  be 
noted  that  in  the  absence  of  the  controls  mandated 
in  the  ROTR,  the  emission  reductions  from  the  Tier 


2  program  would  be  even  more  necessary  for 
compliance  with  the  NAAQS. 
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Table  2.— Metropolitan  Areas  Projected  To  Experience  Exceedences  of  the  1-Hour  Standard  in  2007  or 
2010,  as  Applicable,  With  ROTR  Controls  but  Without  Tier  2/Sulfur  Controls— Continued 

[Does  not  include  areas  for  which  the  1-Hour  Ozone  NAAQS  no  longer  applies.] 


Metropolitan  area 


Washington-Baltimore,  DC-MD-VA-WV  CMSA 


Total  Population  .. 
Number  of  Areas 


1990  popu- 
lation 


6,726,395 


74,479,686 
17 


"  =  These  areas  are  not  subject  to  the  ROTR  and  were  modeled  accordingly 

h  =  1-hour  ozone  NAAQS  proposed  to  no  longer  apply, 
thi  7nI!!!A"rt'r"!h2'  ^^'®  K^K^'^^f  o^.^°'  ^°^  Angeles-Riverside-San  Bernardino  is  2010.  For  other  listed  areas,  the  date  considered  is  2007  For 
™r! mk^  «J.  l.g°^^H^"y  c'  ^°.1P  exceedences  without  Tier  2/Sulfur  controls  is  inferred  from  the  inclusion  of  these  reductions  in  the  mos 
recently  submitted  SIP  update.  For  other  areas,  the  prediction  is  based  on  the  exceedence  method  applied  to  regional  ozonrmodeling  results 


Our  preliminary  analysis  indicates 
that  the  proposed  Tier  2/Sulhir  program 
would  reduce  the  number  and  severity 
of  ozone  exceedences  in  areas  currently 
designated  nonattainment  under  the 
existing  1-hour  ozone  standard.  We 
expect  to  conduct  hirther  analysis  of  the 
impact  of  the  Tier  2/sulfur  program  on 
exceedences  of  the  ciurent  1-hour  ozone 
standard  as  part  of  our  analysis  for  the 
final  rule. 

EPA  invites  comment  on  the 
appropriateness  of  using  the  exceedence 
and/or  rollback  method  in  this 
rulemaking  for  purposes  of  analyzing 
future  compliance  with  the  1-hour 
ozone  NAAQS. 

As  discussed  at  length  in  the 
proposed  rule,  emissions  from  LDVs 
and  LDTs  will  represent  a  large 
percentage  of  emissions  of  ozone 
preciirsors  once  the  ROTR  is 
implemented.  To  the  extent  that 
significant  additional  reductions  in 
precursors  are  needed  for  the  areas 
discussed  above  to  attain  or  maintain 
the  1-hour  ozone  NAAQS,  EPA  believes 
that  reductions  from  LDVs  and  LDTs  in 
particular  will  be  necessary. 

Table  3.— Counties,  in  Metropolitan 


The  NOx  and  sulfur  dioxide 
emissions  from  LDVs  and  LDTs  also 
contribute  to  elevated  particulate  matter 
levels  as  these  emissions  are 
transformed  by  physical  and  chemical 
processes  in  the  atmosphere.  The 
resulting  particulate  matter  contributes 
to  current  and  projected  nonattainment 
with  the  pre-existing  PMio  standard.  In 
the  NPRM,  EPA  presented  its  projection 
that  33  counties  outside  of  California, 
with  a  population  of  approximately 
eleven  million,  and  twelve  counties  in 
California,  with  a  population  of  about 
seven  million,  would  not  be  in 
attainment  with  the  pre-existing  PMm 
standard  in  2010,  absent  further 
emission  reductions  ».  These  projections 
were  made  during  the  rulemaking  that 
established  the  revised  PM'o  standard. 
The  following  additional  information  is 
presented  regarding  current  and 
projected  attainment  of  the  pre-existing 
PM)o  standard. 

Twenty-one  of  the  45  counties  which 
EPA  projected  to  be  in  nonattainment 
with  the  pre-existing  PMk,  standard  in 
2010  are  not  part  of  metropolitan  areas. 
In  these  21  rural  coiuities,  PMio  levels 
are  likely  to  be  dominated  by  natiual 


events  (volcanoes,  wind-blown  dust,  or 
wildfires)  or  by  single  large  industrial 
soim;es  of  PMm.  As  such,  the  PM  and 
PM  precursor  reductions  from  the  Tier2/ 
Sulfur  proposal  are  less  likely  to 
materially  affect  their  attainment  and 
maintenance  of  the  standard,  although 
EPA  invites  comment  on  this  issue. 

Table  3  lists  the  24  urban  counties 
projected  to  be  in  nonattainment  in 
2010.  For  two  areas  (Lubbock  Co.  and 
Spokane  Co.)  there  is  specific  indication 
that  natiu-al  events  are  responsible  for 
the  high  PMio  levels.  Also,  while 
Philadelphia  was  projected  to  be  in 
nonattainment  in  this  analysis, 
additional  emission  reductions  have 
since  occurred  there  through  a  source 
shutdown,  which  may  result  in  PMio 
attainment  in  2010.  The  remaining  21 
urban  counties  contain  about  15  million 
people.  The  reductions  in  PM  and  PM 
precursors  resulting  from  the  Tier  2/ 
Sulfur  rule  would  help  to  reach  and 
maintain  the  NAAQS  in  such  areas.  Of 
these  21  counties  and  15  million  people, 
17  counties  and  9  million  people  are  not 
included  in  the  projected  ozone 
exceedence  areas  listed  in  Table  2 
above. 


AREAS  Only,  Projected  Not  To  Attain  the  Pre-Existing  PM,,,  Standard 

IN  2010 


Name 


Bernalillo  Co  NM 

Kern  Co  CA  

Scott  Co  lA  

Lane  Co  OR 

Fresno  Co  CA  .- 

HarisCoTX"  

Clark  Co  NV 

Riverside  Co  CA"  

San  Bernardino  Co  CA" 

Lubbock  Co  TXh 

Ouachita  Par  LA  

Davidson  Co  TN  


Population 
(1990) 


480,577 

369,608 

150.973 

282,912 

667,000 

2,818,199 

741,368 

1,170,413 

1,418,380 

222,636 

142.938 

510,784 


"The  predictions  of  2010  nonattainment  under 
the  pre-existing  PMm  NAAQS  were  made  on  the 
basis  of  individual  counties,  not  metropolitan  areas. 
The  methods  used  to  project  PM  concentrations  in 


2010  from  1990  emissions  and  ambient 
concentration  data  introduce  several  sources  of 
uncertainty.  Uncertainties  exist  regarding  emission 
inventory  estimates  from  hupian  and  natural 


sources,  monitoring  data,  and  the  models  used  to 
account  for  physical  and  chemical  processes  in  the 
atmosphere. 
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Table  3.— Counties,  in  Metropolitan  Areas  Only,  Projected  Not  To  Attain  the  Pre-Existing  PM,o  Standard 

IN  2010 — Continued 


Name 


New  Haven  Co  CT»  ... 

Cass  Co  NE 

Philadelphia  Co  PA""^ 

Maricopa  Co  AZ 

Utah  Co  UT 

Pennington  Co  SD 

Washoe  Co  NV 

Yolo  Co  CA 

San  Diego  Co  CA 

Santa  Cruz  Co  CA 

Spokane  Co  WA^  

Hancock  Co  WV  


Population 
(1990) 


804.219 

21,318 

,585.577 

,122,101 

263,590 

81,343 

254,667 

141,000 

,498,016 

229,734 

361 ,333 

35,233 


Total  Population 

Number  of  Areas  • 

Population  of  21  Areas  Without  Specific  Indication  of  Natural  Events  or  Additional  Emission  Reduction  

Population  of  17  Areas  Without  Specific  Indication  of  Natural  Events  or  Additional  Emission  Reduction,  and  Not  Listed  in  Table 
2 


17,373,919 

24 

15,204,373 

8,993,162 


•Counties  in  areas  also  projected  to  exceed  the  1-hour  ozone  standard  (listed  in  Table  2  above).  ,  ,     ^  —.  , 

"PMIO  levels  in  excess  of  the  NAAQS  in  Lubbock  Co.  TX  are  considered  to  be  due  to  fugitive  dust  from  agncultural  land.  The  area  is  imple- 
menting USDA  guidelines  on  control  of  fugitive  dust.  ^      .       ,     ^        ..  .        a.  i. 

c  Monitored  PM10  levels  in  excess  of  the  NAAQS  in  Philadelphia  Co.  PA  are  considered  to  have  been  due  to  a  lead  smelting  operation  which 
has  ceased  operation. 

'The  state  of  Washington  has  submitted  a  Natural  Events  Action  Plan  for  Spokane  Co. 


Based  on  the  above,  EPA  reiterates  its 
proposed  finding  that  there  is  a  need  for 
further  reductions  in  emissions  in  order 
to  attain  or  maintain  the  NAAQS,  even 
when  consideration  is  limited  to  the 
oae-hour  ozone  and  the  pre-existing 
PMio  NAAQS.  A  total  of  approximately 
83  million  people  living  in  17 
metropolitan  areas  and  1 7  individual 
metropolitan  counties  projected  to  not 
be  in  attainment  of  either  or  both  of 
these  standards  would  be  helped  by  Tier 
2/Sulfur  controls.  We  invite  comment 
on  all  the  information  presented  in  this 
section  of  this  notice. 

b.  Technological  Feasibility  and  Cost- 
Effectiveness 

EPA's  NPRM  proposed  a 
determination  that  technology  would  be 
available  for  meeting  emission 
standards  more  stringent  than  current 
levels.  Indeed,  the  NPRM  proposed  a 
finding  that  the  standards  are  fully 
feasible  for  LDVs  and  LDTs.  The  Court's 
decision  does  not  concern  this  issue  and 
therefore  does  not  affect  EPA's  rationale. 

The  Coiut  decision  also  does  not 
change  EPA's  proposed  determination 
regarding  the  need  for  and  relative  cost- 
effectiveness  of  the  Tier  2  standards. 
The  Tier  2  program,  costing  between 
$1213  and  $2134  per  ton  of  NOx  and  HC 
reduced,  compares  favorably  to  other 
possible  control  programs  that  might  be 
used  to  meet  the  ozone  NAAQS.  The 
Tier  2/Gasoline  Sulfur  proposal  made  a 
summary  comparison  was  made  to  the 
over  50  technologies  identified  in  the 


ozone  NAAQS  revision  rulemaking  as 
alternative  means  for  reducing  NOx  and 
VOC  emissions  to  meet  the  1-hour  and 
8-hour  NAAQS.  64  FR  26004,  26074. 
The  average  cost  effectiveness  of  these 
technologies  varied  from  hundreds  of 
dollars  per  ton  to  tens  of  thousands  of 
dollars  per  ton.  If  all  of  the  technologies 
identified  for  the  ozone  NAAQS 
analysis  costing  less  than  $10,000/ton 
were  implemented  nationwide,  they 
would  produce  NOx  emission 
reductions  of  about  2.9  million  tons  per 
year,  compared  to  the  2.8  million  tons 
per  year  for  Tier  2  once  the  program  is 
fully  implemented.  As  summarized  in 
the  Tier  2/sulfur  NPRM,  we  found  that 
these  additional  local  emission  control 
measures  only  brought  2  of  the  19 
projected  8-hour  ozone  nonattainment 
areas  into  attainment.  While  not 
mentioned  in  the  Tier  2/sulfur  NPRM, 
this  same  analysis  showed  that  these 
additional  local  emission  control 
measiues  only  brought  1  of  the  9 
projected  1-hour  ozone  nonattaiimient 
areas  into  attainment.  Thus,  there 
appears  to  be  a  strong  need  for  the  Tier 
2  and  sulfur  standards,  in  order  for  local 
areas  to  achieve,  not  only  the  8-hour 
ozone  NAAQS,  but  also  the  1-hour 
ozone  NAAQS.  In  addition,  as  discussed 
in  the  NPRM,  the  cost-effectiveness  of 
the  Tier  2  program  is  within  the  range 
of  the  cost-effectiveness  of  other  mobile 
source  control  programs  that  have 
afready  been  promulgated.  Given  the 
continuing  need  for  further  emission 
reductions  to  comply  with  the  1-hour 


NAAQS  discussed  above,  we  believe 
that  the  Tier  2/gasoline  sulfur  control 
proposal  is  a  cost  effective  approach  for 
attaining  and  maintaining  the  NAAQS. 

The  magnitude  of  emission  reductions 
that  can  be  achieved  by  this  program 
would  be  difficult  to  achieve  from  any 
other  soiu'ce  category.  Given  the 
percentage  of  emissions  of  ozone 
precvusors  that  come  from  LDVs  and 
LDTs  and  the  possible  alternative 
control  programs  areas  may  use  to  meet 
the  ozone  standard,  it  would  be  difficult 
to  attain  and  maintain  the  ozone 
NAAQS  (1-hour  or  8-hour)  in  a  cost- 
effective  manner  without  substantial 
reductions  from  LDVs  and  LDTs. 

Moreover,  the  monetized  benefit 
estimates  used  for  the  benefit  cost 
analysis  of  the  Tier  2/gasoline  sulfur 
proposal  are  not  affected  by  the  Court 
action.  64  FR  26078-79  (May  13,  1999). 
The  estimates  of  benefits  are  based  on 

(a)  Our  estimates  of  the  emission 
reductions  that  the  rule  would  produce, 

(b)  our  projections  of  the  air  quality 
changes  that  would  result  from  these 
emission  reductions,  (c)  the  changes  in 
various  health  and  welfare  endpoints 
caused  by  the  air  quality  changes,  and 
(d)  the  value  of  reductions  in  those 
health  and  welfare  endpoints.  None  of 
these  pieces  of  the  benefits  analysis  are 
dependent  upon  the  specific  level  of  the 
NAAQS.  Emission  reductions  and 
related  air  quality  changes  are 
determined  by  the  requirements  of  the 
rule  itself.  The  changes  in  health  and 
welfare  effects  are  determined  solely 
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from  the  underlying  scientific  studies 
relating  effects  and  endpoint  changes. 
Similarly,  the  valuation  of  changes  in 
these  end  points  is  derived  directly  from 
the  scientific  literatiu-e.  None  of  these 
factors  depends  on  the  specific  NAAQS 
level. 


2.  Section  202(a) 

EPA's  proposed  vehicle  standards  for 
LDTs  above  3750  pounds  are  governed 
by  the  general  provisions  of  section 
202(a)(1)  and  (2)  and  provisions  of 
section  202(a){3).'^  Under  section 
202(a)(1),  EPA  shall  promulgate 
"standards  applicable  to  the  emission  of 
air  pollutant  from  any  class  *   *   *  of 
new  motor  vehicles  .  .  .,  which  in  his 
judgment  cause,  or  contribute  to,  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare."  Under  section  202(a)(2),  such 
standards  must  provide  appropriate  lead 
time,  "giving  appropriate  consideration 
to  the  cost  of  compliance  within  such 
period."  Section  202(a)(3),  applicable  to 
heavy-duty  vehicles,  requires  EPA 
standards  to  "reflect  the  greatest  degree 
of  emission  reduction  achievable 
through  the  application  of  technology 
which  the  Adiministrator  determines 
will  be  available  for  the  model  year  to 
which  such  standards  apply,  giving 
appropriate  consideration  to  cost, 
energy,  and  safety  factors  associated 
with  the  application  of  such 
technology'." 

The  Court's  decision  does  not  address 
these  provisions,  and  does  not  change 
EPA's  belief  that  the  proposed  Tier  2 
standards  are  lawful  and  appropriate 
under  these  criteria.  As  noted  above  and 
in  the  proposal,  the  standards  in  this 
proposed  rule  would  reduce  emissions 
that  cause  or  contribute  to  ozone, 
particulate  matter,  air  toxics,  acid  rain, 
and  other  air  pollution.  We  believe  that 
the  information  provided  in  the  NPRM, 
as  well  as  the  information  that  EPA 
relied  on  in  setting  the  NAAQS  for 
ozone  and  PM,  will  support  a 
conclusion  that  these  kinds  of  air 
pollution  can  be  reasonably  anticipated 
to  endanger  the  public  health  or  welfare. 

Based  on  this  and  the  information 
presented  in  the  NPRM  on  the 
technological  feasibility  and  cost  of 
emissions  controls  to  reduce  vehicle 
emissions,  EPA  continues  to  believe  that 
it  is  appropriate  to  propose  these 
emissions  standards  to  reduce  vehicle 
emissions  of  VOCs,  NOx  and  PM,  given 
that  they  cause  or  contribute  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Specifically  with  respect  to 


ozone  and  PM.  this  is  the  case  even  if 
one  only  considers  reductions  needed  to 
achieve  or  maintain  ambient  air  quality 
at  the  levels  of  the  pre-existing  NAAQS. 
Moreover,  the  Court's  opinion  does  not 
address  EPA's  determination  that  the  1- 
hour  ozone  standard  fails  tp  protect 
health  with  an  adequate  margin  of 
safety, '0  and  further  reductions  are 
needed.  Further,  the  discussion  above 
shows  that,  in  the  absence  of  the  Tier  2 
program,  healthful  air  quality  is  not 
achieved  even  if  we  look  only  at  the  pre- 
existing NAAQS.  Moreover,  as 
discussed  above,  the  Court's  opinion 
does  not  change  EPA's  belief  that  the 
standards  proposed  are  technologically 
feasible  in  the  time  permitted,  giving 
appropriate  consideration  to  cost.  We 
seek  public  comment  on  all  aspects  of 
this  supplemental  notice,  including  the 
continuing  need  for  the  proposed 
vehicle  emission  reductions. 

B.  Gasoline  Sulfur  Restrictions 

Under  section  211(c)(1),  EPA  may 
adopt  a  fuel  control  where  one  or  more 
of  the  following  conditions  apply:  (1) 
the  emission  products  of  the  fuel  cause 
or  contribute  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare,  or  (2)  the 
emission  products  of  the  fuel  will 
significantly  impair  emissions  control 
systems  in  general  use  or  which  would 
be  in  general  use  were  the  fuel  control 
to  be  adopted.  The  Court's  decision  does 
not  address  these  provisions  and  does 
not  change  our  view  that  the  proposed 


■•The  proposed  evaporative  standards  are 
governed  by  section  202(a)  and  202(k). 


'"The  one-hour  standard  for  ozone  was  set  20 
years  ago,  in  1979,  based  on  the  science  available 
at  that  time.  44  FR  8202  (1979).  EPA  next  reviewed 
the  ozone  NAAQS  in  1993,  in  compliance  with  a 
court-ordered  schedule,  and  concluded  that 
revision  was  not  appropriate  at  that  lime.  58  FR 
13008  (1993).  EPA  recognized  that  its  1993  decision 
was  based  on  out-of-date  criteria  that  did  not 
include  a  large  emerging  database  suggesting  the 
one-hour  standard  might  need  revision.  Id.  at 
13013.  13018.  In  light  of  the  court-ordered  deadline 
EPA  determined  to  complete  the  review  and 
proceed  "as  rapidly  as  possible"  with  the  next 
review  to  assess  the  new  science.  Id.  at  13008. 
13015-13016.  Even  during  the  course  of  the  1993 
review.  EPA's  science  advisors,  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC),  concluded 
that  the  one-hour  standard  provided  "little,  if  any, 
margin  of  safety  "  61  FR  65716,  65727  (1996).  In 
addition,  several  members  of  the  CASAC  panel 
recommended  that  consideration  should  be  given  to 
a  lower  1-hour  level  of  0.10  ppm  to  offer  some 
protection  against  effects  for  which  there  was 
preliminary  information  at  that  time  of  associations 
with  8-hour  exposures  to  ozone.  Id.  The  criteria 
supporting  the  1997  revision  of  the  ozone  NAAQS 
confirmed  that  the  one-hour  standard  was 
inadequate  to  protect  public  health  with  an 
adequate  margin  of  safety.  For  example,  the  criteria 
document  stated  that  there  is  "strong  evidence  that 
ambient  exposures  to  ozone  can  cause  significant 
exacerbations  of  pre-existing  respiratory  disease  in 
the  general  public  at  concentrations  below  0.12 
ppm.'  U.S.  EPA  (1996),  Air  Quality  Criteria  for 
Ozone  and  Related  Photochemical  Oxidants.  EPA/ 
600/P-93/004abcF,  p.  7-171. 


gasoline  sulfur  standards  are  lawful  and 
appropriate  under  this  criterion. 

Under  the  first  criterion,  we  believe 
that  emissions  products  related  to  sulfur 
in  gasoline  used  in  Tier  1  and  LEV 
technology  vehicles  contribute  to  ozone 
pollution,  air  toxics,  and  PM.  The 
information  provided  in  the  NPRM  and 
in  this  notice,  as  well  as  the  information 
that  EPA  relied  on  in  setting  the 
NAAQS  for  ozone  and  PM.  support  the 
conclusion  that  emissions  from  Tier  1 
and  LEV  technology  vehicles 
contributes  to  these  kinds  of  air 
pollution,  and  that  these  kinds  of  air 
pollution  can  be  reasonably  anticipated 
to  endanger  the  public  health  or  welfare. 
The  information  provided  in  the  NPRM 
indicates  that  when  Tier  1  and  LEV 
technology  vehicles  are  operated  on 
higher-sulfur  fuel,  emissions  which  give 
rise  to  ozone,  air  toxics,  and  PM 
pollution  increase  substantially.  The 
sulfur  levels  proposed  in  the  NPRM 
would  result  in  substantial  reductions 
in  these  emissions  (as  discussed  more 
fully  below)  and  the  resulting  ozone,  air 
toxics,  PM.  and  other  air  quality 
problems. 

Based  on  this  and  the  information 
presented  in  the  NPRM  on  the 
technological  feasibility  and  cost  of 
controls  to  reduce  gasoline  sulfur.  EPA 
believes  that  it  is  appropriate  to  propose 
the  gasoline  sulfur  standards  to  reduce 
vehicle  emissions  of  VOCs.  NOx  and 
PM.  given  that  they  cause  or  contribute 
to  afr  pollution  which  may  reasonably 
be  anticipated  to  endanger  public  health 
or  welfare.  EPA  believes  that  reductions 
in  gasoline  sulfur  would  provide 
substantial  reductions  in  these 
emissions,  and  would  achieve 
significant  reductions  soon  after 
implementation,  because  reducing 
sulfur  in  gasoline  would  immediately 
reduce  emissions  froin  the  existing 
vehicle  fleet.  Specifically  with  respect 
to  ozone  and  PM.  this  is  the  case  even 
if  one  only  considers  reductions  needed 
to  achieve  or  maintain  ambient  air 
quality  at  the  levels  of  the  pre-existing 
NAAQS.  Moreover,  the  Court's  opinion 
does  not  question  EPA's  determination 
that  the  1-hour  ozone  standard  has  little 
or  no  margin  of  safety,  and  fiulher 
reductions  are  needed.  As  required  by 
Section  211(c)(2)(A)  prior  to  regulation 
under  the  public  health  or  welfare 
criterion  of  Section  211(c)(1),  EPA 
considered  all  relevant  medical  and 
scientific  evidence  available  relating  to 
the  emissions  impact  of  sulfur  in 
gasoline,  including  its  impact  on 
emissions  of  ozone  precursors,  PM.  and 
air  toxics.  EPA  also  considered  whether 
vehicle  standards  under  Section  202 
would  be  technologically  and 
economically  feasible.  For  the  reasons 
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discussed  above,  the  Court's  opinion 
does  not  change  our  analysis  under 
section  211(c)(2)(A). 

Moreover,  the  Court's  decision  is  not 
relevant  to  the  second  criterion  of       ^ 
section  211(c)(1).  Under  this  criterion, 
EPA  is  proposing  the  sulfur  standards 
based  on  our  belief  that  sulfur  in  the 
gasoline  that  will  be  used  in  Tier  2 
tedinology  vehicles  will  significantly 
impair  the  emissions  control  systems 
expected  to  be  used  in  such  vehicles. 
The  Court's  decision  does  not  affect  this 
pcoposal.  as  EPA's  position  on  the 
sulfur  sensitivity  of  Tier  2  emissions 
control  technology  is  based  on  a 
technical  analysis  of  the  capability  of 
vehicle  emission  control  technology. 

As  required  by  section  211(c)(2)(B) 
prior  to  regulation  under  this  criterion 
of  section  211(c)(1),  EPA  also 
considered  the  available  scientific  and 
economic  data,  including  an  analysis  of 
costs  and  benefits  of  emissions  control 
systems  that  are  or  will  be  in  general  use 
and  require  low  sulfur  fuel,  and  those 
that  are  or  will  be  in  general  use  and  do 
not  require  low  sulfur  fuel.  As  described 
in  Appendix  D  of  the  Regulatory  Impact 
Analysis,  EPA  believes  that  there  are  no 
emissions  control  systems  for  gasoline 
vehicles  meeting  the  proposed  Tier  2 
standards  that  would  not  require  low 
sulfur  fuel,  and  therefore  believes  that 
the  benefits  that  would  be  achieved 
through  implementation  of  the  proposed 
Tier  2  and  gasoline  sulfur  programs 
cannot  be  achieved  through  the  use  of 
emission  control  technology  that  is  not 
sulfur-sensitive.  The  efficiency  of 
catalytic  converters  used  in  gasoline- 
powered  vehicles  is  very  sensitive  to  the 
level  of  sulfur  in  gasoline.  As  discussed 
in  the  Regulatory  Impact  Analysis 
supporting  the  rule,  NOx  emissions 
increase  by  about  15%  in  Tier  1  vehicles 
as  gasoline  sulfur  levels  rise  from  40  to 
330  ppm.  LEV  technologies  are  even 
more  sensitive  to  sulfur,  with  NOx 
increases  of  40-130%  measured  in 
testing  programs.  NLEV  vehicles  are 
now  being  sold  in  the  northeastern 
United  States  and  will  be  sold  in  the 
remainder  of  the  United  States  by  2001. 
A  substantial  portion  of  the  NOx 
emission  reduction  benefits  from  the 
gasoline  sulfur  program  would  arise 
immediately  as  a  result  of  the 
reductions  of  emissions  in  the  current 
fleet  in  these  early  years.  As  described 
in  section  II.A.l.b.  above,  the  Court's 
decision  does  not  affect  EPA's  analysis 
of  the  costs  and  benefits  of  the  Tier  2 
program  or  the  gasoline  sulfur  program. 
Moreover,  the  Court's  decision  is  not 
relevant  to  EPA's  analysis  of  whether 
vehicle  emissions  control  technology 
that  is  not  sulfur-sensitive  will  be  in 
general  use. 


EPA's  proposal  also  proposes  that  the 
sulfur  standards  are  feasible  in  the  lead 
time  provided.  The  Court's  decision 
does  not  concern  this  issue  and 
therefore  does  not  disturb  EPA's 
rationale. 

ni.  Public  Comment 

We  seek  comments  on  all  aspects  of 
this  Supplemental  document,  including 
the  continuing  need  for  Tier  2  emission 
standards  for  vehicles  and  reducing 
sulfiu  in  gasoline  to  attain  and  maintain 
the  NAAQS.  In  addition,  we  have  just 
completed  four  public  hearings  around 
the  country  on  the  Tier  2  proposal  and 
continue  to  welcome  written  public 
comments  on  the  Tier  2/Gasoiine  sulfur 
proposal  until  the  closing  date  of 
August  2, 1999,  Please  see  the 
ADDRESSES  section  in  this  document  for 
how  and  where  to  send  any  comments 
on  the  Tier  2  Proposal,  as  well  as  any 
comments  you  may  have  on  the 
supplemental  information  provided  in 
today's  docvunent. 

Dated:  June  23.  1999. 
Carol  M.  Browner, 

Administrator. 

[FR  Doc.  99-16683  Filed  6-29-99;  8:45  am) 
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SUMMARY:  The  National  Institutes  of 
Health  (NIH)  proposes  to  amend  the 
regulations  governing  National  Research 
Service  Awards  (NRSA)  in  order  to 
incorporate  changes  necessitated  by 
enactment  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration 
(ADAMHA)  Reorganization  Act  of  1992, 
Public  Law  102-321.  and  the  National 
Institutes  of  Health  Revitalization  Act  of 
1993.  Public  Law  103-43. 
DATES:  Comments  on  the  proposed 
changes  must  be  received  on  or  before 
August  30,  1999  in  order  to  ensure  that 
NIH  will  be  able  to  consider  the 
comments  in  preparing  the  final  rule. 
ADDRESSES:  Comments  should  be  sent  to 
Jerry  Moore.  NIH  Regulations  Officer, 
National  Institutes  of  Health,  6011 


Executive  Blvd.,  Room  601.  MSC  7669. 
Rockville.  MD  20892. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Moore,  NIH  Regulations  Officer,  at  the 
address  above,  or  telephone  (301)  496- 
4607  (not  a  toll-free  number).  For 
further  information  about  the  National 
Research  Service  Awards  program 
contact  the  Extramural  Outreach  and 
Information  Resources  Office  (EOIRO). 
Office  of  Extramural  Research,  6701 
Rockledge  Drive,  Room  6208,  MSC 
7910.  Bethesda,  MD  20892-7910,  (301) 
435-0714  (not  a  toll-free  number). 
Information  may  also  be  obtained  by 
contacting  the  EOIRO  via  its  e-mail 
address  (asknih@odrockml.od.nih.gov) 
and  by  browsing  the  NIH  Home  Page 
site  on  the  World  Wide  Web  (http:// 
www.nih.gov). 

SUPPLEMENTARY  INFORMATION:  The 
ADAMHA  Reorganization  Act  of  1992, 
Pub.  L.  102-321.  was  enacted  on  July 
10, 1992.  That  Act  transferred  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA),  the  National 
Institute  on  Drug  Abuse  (NIDA),  and  the 
National  Institute  of  Mental  Health 
(NIMH)  to  NIH.  effective  October  1. 
1992,  and  provided  for  the 
administration  of  treatment  and  service 
programs  under  a  newly  created 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA).  In 
order  to  avoid  confusion  between  the 
ADAMHA  Minority  Access  to  Research 
Careers  (MARC)  and  the  NIH  MARC 
program,  the  name  of  the  ADAMHA 
program  was  changed  to  Career 
Opportunities  in  Research  Education 
and  Training  (COR).  Ciurently,  the 
MARC  program  is  administered  by  the 
National  Institute  of  General  Medical 
Sciences  (NIGMS)  and  the  COR  program 
is  administered  by  the  NIMH.  NIH 
proposes  revising  paragraph  (g)  of 
§  66.102  of  the  existing  regulation  to 
reflect  this  name  change  and  the  current 
organization  locations  of  the  respective 
programs. 

Subsequently,  the  National  Institutes 
of  Health  Revitalization  Act  of  1993, 
Public  Law  103-43,  was  enacted  on 
Jime  10. 1993.  Provisions  of  that  Act 
necessitate  that  NIH  make  changes  in 
both  Subparts  A  and  B  of  the  current 
regulations  governing  the  NRSA 
program. 

Section  1601  of  Public  Law  103-43 
directs  the  Secretary  of  Health  and 
Human  Services  (HHS)  to  conduct  the 
NRSA  program  in  a  manner  that  will 
result  in  the  recruitment  of  women  and 
individuals  from  disadvantaged 
backgrounds  (including  racial  and 
ethnic  minorities)  into  fields  of 
biomedical  or  behavioral  research  and 
the  provision  of  research  training  to 
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women  and  those  individuals.  The 
United  States  House  of  Representatives 
report  accompanying  the  NIH 
Revitalization  Act  of  1993  suggested 
that  NIH  consider  the  possibility  of 
permitting  part-time  research  training 
for  women  to  keep  them  from  losing 
training  experience  while  having  child 
care  responsibilities.  NIH  proposes  to 
revise  paragraph  (b)  of  §  66.103  of  the 
current  NRSA  regxilations  and  add  a 
new  paragraph  (c)  to  permit  individuals, 
in  cases  of  disability  or  pressing  family 
need,  part-time  research  or  training. 
Additionally,  paragraph  (a)  of  §66.103 
would  be  amended  by  changing  the 
word  "application"  to  read  "the  award" 
to  reflect  the  current  policy  with  regard 
to  eligibility  requiring  that  a  recipient 
must  be  lawfully  admitted  to  the  United 
States  for  permanent  residence  at  the 
time  of  the  award  rather  than  at  the  time 
of  application. 

Section  1602  of  the  NIH  Revitalization 
Act  of  1993  substantially  modifies  the 
service  payback  obligation  under  the 
NRSA  program.  Under  provisions  of  the 
new  law,  only  individuals  in  the  first 
twelve  months  of  postdoctoral  training 
incur  a  payback  obligation. 
Additionally,  individuals  may  pay  back 
this  obligation  by  engaging  in  service  for 
an  equal  period  of  health-related 
research  or  health-related  teaching;  or,  if 
individuals  receive  an  NRSA  for  more 
than  twelve  months,  each  month 
beyond  12  months  will  count  toward 
satisfaction  of  the  repayment  obligation. 
NIH  proposes  to  amend  §  66.105  by 
revising  paragraphs  (a),  (b),  and  (c); 
revise  §  66.110  in  its  entirety;  amend 
§66.111  of  subpart  A  by  revising 
paragraph  (a)(1),  the  introductory 
language  of  paragraph  (b),  and 
paragraph  (b)(4);  and  amend  §  66.205  of 
subpart  B  by  revising  paragraphs  (a)(1) 
and  (b)  to  reflect  these  changes  in  the 
payback  obligation.  Additionally, 
paragraph  (a)(2)  would  be  amended  by 
changing  the  word  "application"  to  read 
"the  award"  in  order  to  reflect  the 
current  policy  with  regard  to  eligibility 
requiring  that  a  recipient  must  be 
lawfully  admitted  to  the  United  States 
for  permanent  residence  at  the  time  of 
the  award  rather  than  at  the  time  of 
application.  Paragraph  (b)  of  §  66.205 
would  be  amended  by  changing  the 
reference  to  "§  66.106(d)"  to  read 
"§  66.106(e)"  to  correct  an  error  in  the 
current  text. 

In  §  66.112,  subpart  A,  the  reference 
to  the  regulations  pertaining  to 
inventions  and  patents  at  45  CFR  parts 
6  and  8  would  be  removed  to  reflect  the 
rescinding  of  parts  6  and  8,  effective  on 
October  22,  1996  (61  FR  54743);  and  the 
references  to  the  regulations  pertaining 
to  debarment  and  suspension  at  45  CFR 


part  76  and  the  guidelines  for  research 
involving  recombinant  DNA  molecules 
would  be  amended  to  comply  with 
Federal  Register  format  requirements. 
The  title  of  §  66.112  would  be  amended 
to  reflect  that  policies,  as  well  as 
regulations,  are  referenced  in  that 
section. 

In  §  66.207,  the  reference  to  the 
regulations  pertaining  to  the 
administration  of  grants  at  45  CFR  part 
74,  the  reference  to  the  regulations 
pertaining  to  debarment  and  suspension 
from  eligibility  for  financial  assistance 
at  45  CFR  part  76,  and  the  reference  to 
the  guidelines  for  research  involving 
recombinant  DNA  molecules  would  be 
amended  to  comply  with  Federal 
Register  format  requirements.  Also,  a 
reference  to  the  regulations  to  ensure 
objectivity  in  PHS-funded  research  at  42 
CFR  part  50,  subpart  F,  would  be  added 
to  reflect  their  applicability  to  NRSA 
research  training  grants  and  direct 
fellowship  awards. 

Additionally,  NIH  proposes  to  revise 
the  Authority  section  and  correct  the 
references  to  section  472  of  the  Public 
Health  Service  Act  and  the  United 
States  Code  (42  U.S.C.  2891-1]  in 
§66.101,  §66.102(d),  §66.105(b), 
§  66.106(a)(2),  §66.201,  and  66.206(a)(3) 
to  reflect  the  correct  citations. 

Finally,  §66.104  would  be  amended 
by  adding  the  word  "and"  immediately 
following  the  word  "resources"  in 
paragraph  (b)(5)  to  correct  an  error  in 
the  current  text. 

The  purpose  of  this  notice  is  to  invite 
public  comment  on  the  proposed 
changes  to  the  current  NRSA  program 
regulations.  The  following  statements 
are  provided  as  information  for  the 
public. 

The  Department  strongly  encourages 
all  grant  recipients  to  provide  a  smoke- 
free  workplace  and  to  promote  the 
nonuse  of  all  tobacco  products,  and 
Public  Law  103-227,  the  Pro-Children 
Act  of  1994,  prohibits  smoking  in 
certain  facilities  that  receive  Federal 
funds  in  which  education,  library,  day 
care,  health  care,  and  early  childhood 
development  services  are  provided  to 
children. 

Executive  Order  12866 

This  NPRM  was  reviewed  as  required 
under  Executive  Order  12866  and  was 
deemed  to  fall  within  the  scope  of  the 
definition  of  the  term  "significant 
regulatory  action"  contained  in  section 
3(f)  of  the  Order.  Consequently,  the 
NPRM  was  submitted  to  the  Office  of 
Management  and  Budget's  (OMB)  Office 
of  Information  and  Regulatory  Affairs 
(OIRA)  for  the  pre-publica*ion  review 
required  for  all  regulatory  actions 


deemed  as  "significant"  under  the 
Order. 

Regulatory  Flexibility  Act 

OThe  Regulatory  Flexibility  Act  (5 
U.S.C.  chapter  6)  requires  that 
regulatory  actions  be  analyzed  to 
determine  whether  they  create  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
certifies  that  the  proposed  changes  to 
the  NRSA  program  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and,  therefore,  a  regulatory  flexibility 
analysis,  as  defined  under  the 
Regulatory  Flexibility  Act,  is  not 
required. 

Paperwork  Reduction  Act 

This  NPRM  does  not  contain  any 
information  collection  requirements  that 
are  subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35). 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  numbered  program 
affected  by  this  NPRM  is:  93.186 
National  Research  Service  Awards- 
Health  Service  Research  Training. 

List  of  Subjects  in  42  CFR  Part  66 

Grant  programs — Health  research 
training 

Dated:  |anuar>'  13,  1999. 
Harold  Varmus, 
Director.  NIH. 

Approved:  March  11,  1999. 
Donna  Shaiala, 
Secretaty. 

For  the  reasons  set  forth  in  the 
preamble,  part  66,  subparts  A  and  B,  of 
title  42  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  set  forth  below. 

PART  66— NATIONAL  RESEARCH 
SERVICE  AWARDS 

Subpart  A— Direct  Awards 

1 .  The  authority  citation  of  part  66 
would  be  revised  to  read  as  follows: 

Authority:  42  U.S.C.  216,  288. 

2.  Section  66.101  would  be  revised  to 
read  as  follows: 

§66.101    Applicability. 

The  regulations  in  this  subpart  apply 
to  National  Research  Service  Awards 
made  by  the  Secretary  to  individuals  for 
research  and  training  to  undertake 
research,  under  section  487  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  288). 
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8.  Section  66.102  would  be  amended 
by  revising  paragraphs  (d)  and  (g)  to 
read  as  follows: 

§b6.102    Definitions. 

*         *         *         * 

id)  Award  means  a  National  Research 
S|a|rvice  Award  under  section  487  of  the 
Act  (42  U.S.C.  288). 

***** 

(g)  Predoctoral  Training  means 
training  at  the  post-baccalaureate  level 
in  a  program  leading  to  the  award  of  a 
doctor  of  philosophy  of  science,  or 
equivalent  degree.  For  purposes  of 
Awards  under  the  Minority  Access  to 
Research  Careers  programs  of  the 
National  Institute  of  General  Medical 
Sciences  and  the  Career  Opportunities 
in  Research  Education  and  Training 
programs  of  the  National  Institute  of 
Mental  Health,  predoctoral  training  also 
means  training  in  a  program  leading  to 
the  award  of  a  baccalaureate  in  science 
olr  equivalent  degree. 
*|        *        «        *        * 

I  4.  Section  66.103  would  be  amended 
by  revising  paragraphs  (a)  and  (b)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

$66,103    Eligibility. 


(a)  Be  a  citizen,  noncitizen  national  of 
the  United  States,  or  lawfully  admitted 
to  the  United  States  for  permanent 
residence  at  the  time  of  the  award; 

(b)  Propose  to  engage  in  such 
research,  or  training  to  undertake 
research,  in  a  program  specified  in 
section  487(a)(1)(A)  of  the  Act;  and 

(c)  Propose  to  engage  in  such  research 
dr  training  to  undertake  research  on  a 
full-time  basis  except  in  cases  of 
disability  or  pressing  family  need. 

5.  Section  66.104  would  be  amended 
by  adding  the  word  "and"  immediately 
following  the  word  "resources"  in 
paragraph  (b)(5).  As  revised,  paragraph 
(fa)(5)  would  read  as  follows: 

§66.104.    Application. 

***** 

(b)  *  *  * 

(5)  The  availability  of  necessary 
liesources  and  facilities  at  the  institution 
where  the  research  or  training  would  be 
conducted. 

6.  Section  66.105  would  be  amended 
by  revising  paragraphs  (a),  (b) 
introductory  text,  and  (c)  to  read  as 

Hows: 


$66.1  OS    Requirements. 


I  (a)  For  any  Award  made  for  an 
individual's  initial  twelve  months  of 
NRSA  postdoctoral  research  or  training, 
the  individual  has  assured  the 


Secretary,  in  the  form  and  manner  the 
Secretary  may  prescribe,  that  he  or  she 
will  satisfy  the  requirements  of  §  66.110. 

(b)  If  the  proposed  research  or  training 
would  take  place  at  an  institution  other 
than  the  National  Institutes  of  Health, 
the  institution  has  assured  the  Secretary 
in  the  form  and  manner  the  Secretary 
may  prescribe.  The  assurance  shall 
indicate  that: 
***** 

(c)  The  individual  has  assured  the 
Secretary,  in  the  form  and  manner  the 
Secretary  may  prescribe,  that  the  Award 
to  the  individual  will  not  be  used  to 
support  a  residency. 

7.  Section  66.106  would  be  amended 
by  revising  paragraph  (a)(2)  introductory 
text  to  read  as  follows: 

§66.106    Awards. 

(a)*  *  * 

(2)  Whose  proposed  research  or 
training  would,  in  the  judgment  of  the 
Secretary,  best  promote  the  purposes  of  . 
section  487(a)(1)(A)  of  the  Act,  taking 
into  consideration  among  other 
pertinent  factors: 
***** 

8.  Section  66.110  would  be  revised  in 
its  entirety  to  read  as  follows: 

§  66.1 10    Service,  payback,  and  recovery 
requirements. 

(a)  Each  individual  who  receives  an 
Award  for  postdoctoral  research  or 
training  shall  engage  in  a  month  of 
research  training,  research,  or  teaching 
that  is  health-related  (or  any 
combination  thereof)  for  each  month  of 
support  received,  up  to  a  maximum  of 
twelve  months.  Such  period  shall  be 
served  in  accordance  with  the  usual 
patterns  of  such  employment  or 
training. 

(b)  In  any  case  in  which  an  individual 
receives  an  Award  for  more  than  twelve 
months,  the  thirteenth  month  and  each 
subsequent  month  of  performing 
activities  under  the  Award  shall  be 
considered  to  be  activities  toward 
satisfaction  of  the  requirement 
established  in  paragraph  (a)  of  this 
section. 

(c)  Except  as  provided  in  §  66.111,  an 
individual  subject  to  the  requirements 
for  service  in  paragraph  (a)  of  this 
section  must  begin  to  undertake  the 
service  on  a  continuous  basis  within 
two  years  after  the  expiration  or 
termination  of  his  or  her  Award. 

(d)  If  the  individual  fails  to  undertake 
or  perform  the  service  in  accordance 
with  the  requirements  of  this  section, 
the  United  States  shall  be  entitled  to 
recover  from  the  individual  an  amount 
determined  in  accordance  with  the 
formula: 


A  =  0 


(t-s) 
(t) 


In  which 

A  is  the  amount  the  United  States  is 

entiUed  to  recover; 
0  is  the  sum  of  the  total  amount  paid  to 

the  individual  for  the  months  of 

postdoctoral  support  up  to  a 

maximum  of  twelve  months; 
t  is  total  number  of  months  in  the 

individual's  service  obligation; 
and  s  is  the  number  of  months  of  the 
obligation  served  by  him  or  her  in 
accordance  with  paragraph  (a)  or  (b) 
of  this  section. 

(e)  Except  as  provided  in  §66.111,  the 
individual  shall  pay  to  the  United  States 
any  amount  which  it  is  entitled  to 
recover  under  paragraph  (d)  within  a 
three-year  period  beginning  on  the  date 
the  United  States  becomes  entitled  to 
recover  that  amount.  Interest  shall 
accrue  to  the  United  States  until  any 
amount  due  it  under  paragraph  (d)  is 
paid.  The  rate  of  interest  will  be  fixed 
by  the  Secretary  of  the  Treasury  after 
taking  into  consideration  private 
consumer  rates  of  interest  prevailing  on 
the  date  the  United  States  becomes 
entitled  to  recovery. 

9.  Section  66.111  would  be  amended 
by  revising  paragraphs  (a)  introductory 
text,  (b)  introductory  text,  and  (c)(4)  to 
read  as  follows: 

$  66.1 1 1    Suspension,  waiver,  and 
cancellation. 

(a)  The  Secretary  may  extend  the 
period  for  undertaking  service  described 
in  §  66.110(c),  permit  breaks  in  the 
continuous  service  required  under 

§  66.110(c),  or  extend  the  period  of 
repayment  under  §  66.110(e)  if  the 
Secretary  determines  that: 
***** 

(b)  The  Secretary  may  waive,  in  whole 
or  in  part,  the  obligation  of  the 
individual  to  repay  pursuant  to 

§  66.110(d)  if  the  Secretary  determines 

that: 

***** 

(c)  *   *   * 

(4)  The  extent  to  which  the  individual 
has  been  engaged  in  activities 
encompassed  by  §  66.110(a)  and  (b); 

***** 

10.  Section  66.112  would  be  amended 
by  revising  the  heading;  removing  the 
entry  "45  CFR  parts  6  and  8",  revising 
the  entry  "45  CFR  part  76",  removing 
the  entry  "48  FR  24556",  and  adding  the 
entiy  "51  FR  16958  (May  7,  1986)"  to 
read  as  follows: 

§  66.1 1 2    Other  HHS  regulations  and 
policies  that  apply. 


35122  Federal  Register / Vol.  64,  No.  125 /Wednesday,  June  30,  1999 / ProEpge^.gules 


45  CFR  part  76 — Covernmentwide 
debarment  and  suspension  (nonprocurement) 
and  govemmentwide  requirements  for  drug- 
free  workplace  (grants) 

51  FR  16958  (May  7.  1986)— NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  [Note:  this 
policy  is  subject  to  change,  and  interested 
persons  should  contact  &e  Office  of 
Recombinant  DNA  Activities,  NIH,  Suite  323, 
6000  Executive  Boulevard,  MSC  7052, 
Bethesda,  MD  20892-7052,  (301)  496-9838  ( 
not  a  toll-free  number)  to  obtain  references  to 
the  current  version  and  any  amendments.) 

Subpart  B— tnstitutk>nal  Grants 

11.  Section  66.201  would  be  revised 
to  read  as  follows: 

166.201    Appiicabiltty. 

The  regulations  in  this  subpart  apply 
to  grants  under  section  487  of  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  288),  to  public  institutions  and  to 
nonprofit  private  institutions  to  enable 
those  institutions  to  make  National 
Research  Service  Awards  to  individuals 
for  research  and  training  to  undertake 
research,  in  programs  specified  in 
section  487  of  the  Act. 

12.  Section  66.205  would  be  amended 
by  revising  paragraphs  (a)(1),  (a)(2),  and 
(b)  to  read  as  follows: 

§66.205    R«quirefnents. 

(a)  *  *  * 

(1)  For  any  award  made  for  an 
individual's  initial  twelve  months  of 
NRSA  postdoctoral  research  training, 
the  individual  has  assured  the 
Secretary,  in  the  form  and  manner  the 
Secretary  may  prescribe,  that  he  or  she 
will  satisfy  the  requirements  of  §  66.110 
of  subpart  A  of  this  part; 

(2)  The  individual  is  a  citizen  or 
noncitizen  national  of  the  United  States 
or  has  been  lawfully  admitted  to  the 
United  States  for  permanent  residence 
at  the  time  of  the  award; 
***** 

(b)  No  Award  shall  be  made  to  an 
individual  under  such  grant  which 
would  provide  that  individual  with 
aggregate  support  in  excess  of  five  years 
for  predoctoral  training  and  three  years 
for  postdoctoral  training,  unless  the 
Secretary  for  good  cause  shown  as 
provided  in  §  66.106(e)  of  subpart  A  of 
this  part,  waives  the  application  of  the 
limitation  with  respect  to  that 
individual; 

*        *        *        *        * 

13.  Section  66.206  would  be  amended 
by  revising  paragraph  (a)(3)  introductory 
text  to  read  as  follows: 

§66.206    Grant  awards. 

(a)  •  *  • 

(3)  Whose  proposed  programs  would, 
in  the  judgment  of  the  Secretary,  best 


promote  the  purposes  of  section 
487(a)(1)(B)  of  the  Act,  taking  into 
consideration  among  other  pertinent 
factors: 

***** 

14.  Section  66.207  would  be  amended 
by  revising  the  entries  for  45  CFR  part 
74,  45  CFR  part  76.  and  48  FR  24556; 
and  adding  an  entry  for  42  CFR  part  50, 
subpart  F,  immediately  following  the 
entry  "42  CFR  part  50,  subpart  D"  and 
an  entry  for  51  FR  16958  (May  7, 1986) 
to  read  as  follows: 

§66.207    Other  HHS  regulations  and 
poHcies  ttiat  apply. 

***** 

42  CFR  part  50,  subpart  F— 
Responsibility  of  applicants  for 
promoting  objectivity  in  research  for 
which  PHS  funding  is  sought. 

***** 

45  CFR  part  74— Uniform 
administrative  requirements  for  awards 
and  subawards  to  institutions  of  higher 
education,  hospitals,  other  nonprofit 
organizations,  and  commercial 
organizations;  and  certain  grants  and 
agreements  with  states,  local 
governments  and  indian  tribal 
governments. 
***** 

45  CFR  part  76 — Govemmentwide 
debarment  and  suspension 
(nonprocurement)  and  govemmentwide 
requirements  for  drug-free  workplace 
(grants). 
***** 

51  FR  16958  (May  7,  1986)— NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  [Note: 
this  policy  is  subject  to  change,  and 
interested  persons  should  contact  the 
Office  of  Recombinant  DNA  Activities, 
NIH,  Suite  323,  6000  Executive 
Boulevard,  MSC  7052,  Bethesda,  MD 
20892-7052,  (301)  496-9838  (not  a  toll- 
bee  number)  to  obtain  references  to  the 
current  version  and  any  amendments.] 

(FR  Doc.  99-16340  Filed  6-29-99;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  552 
[GSAR  Notice  5-420] 
RIN  3090-AH01 

Acquisition  of  Leasehold  Interests  in 
Real  Property;  Historic  Preference 

AGENCY:  Office  of  Acquisition  Pohcy, 
GSA. 

ACTION:  Proposed  rale. 


SUMMARY:  The  General  Services 
Administration  proposes  to  amend  the 
General  Services  Administration 
Acquisition  Regulations  (GSAR)  by 
revising  the  provision  at  552.270-4, 
Historic  Preference. 
DATES:  Comments  should  be  submitted 
on  or  before  August  30,  1999  to  be 
considered  in  the  formulation  of  the 
final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  Office  of  . 
Acquisition  Policy,  GSA  Acquisition 
Policy  Division  (MVP),  1800  F  Street. 
NW,  Room  4027,  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nydia  M.  Coleman,  GSA  Acquisition  f 
Policy  Division,  (202)  208-0759. 
SUPPLEMENTARY  INFORMATION: 

A.  BackgrouiMl 

Executive  Order  (EO)  13006,  dated 
May  21, 1996,  requires  that  the  Federal 
Govermnent  utilize  and  maintain, 
wherever  operationally  appropriate  and 
economically  prudent,  historic 
properties  and  districts.  Towards  that 
end,  the  EO  establishes  that  Federal 
agencies  give  first  consideration  to 
historic  properties  within  historic 
districts.  If  no  such  property  is  suitable, 
then  Federal  agencies  shall  consider 
other  developed  or  undeveloped  sites 
within  historic  districts.  Federal 
agencies  shall  then  consider  historic 
properties  outside  of  historic  districts,  if 
no  suitable  site  within  a  district  exists. 
Based  on  the  requirements  of  the  EO, 
the  GSAR  provision  has  been  revised  to 
establish  a  hierarchy  of  consideration 
and  to  give  a  price  evaluation  preference 
for  those  considerations. 

B.  Executive  Order  12866 

This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  imder  5  U.S.C.  804. 

C.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  merely  implements  an 
existing  EO  and  imposes  no  new 
requirements. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  GSAR  do  not  impose 
recordkeeping  or  information  collection 
requirements,  or  collections  of 
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information  from  offerors,  contractor)^, 
or  members  of  the  public  that  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

List  of  Subjects  in  48  CFR  Part  552 

Government  procurement. 
Accordingly,  it  is  proposed  that  48 
CFR  Part  552  be  amended  as  follows: 
1.  Authority  40  U.S.C.  486(c). 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  552.2  Text  of  Provisions  and 
Clauses 

1 12.  Section  552.270-4  is  revised  to  read 
as  follows: 


SS2.270-4    Historic  Prefsrsnce. 

As  prescribed  in  section  570.702(b). 
insert  the  following  provision: 
HISTORIC  PREFERENCE  (—1999) 

(a)  Preference  will  be  given  to  offers  of 
space  in  historic  properties  following  this 
hierarchy  of  consideration: 

(1)  Historic  properties  within  historic 
districts 

(2)  Developed  and  undeveloped  sites 
within  historic  districts, 

(3)  Historic  properties  outside  of  historic 
districts. 


(b)  Historic  property  means  any  district, 
site,  building,  structure,  or  object  that  is 
included  in  or  eligible  for  the  National 
Register.  Historic  District  means  any  business 
area,  industrial  area,  neighborhood,  rural 
area,  or  other  complex  of  buildings, 
structures,  sites,  objects,  and/or  landscape 
features  that  is  included  in  or  eligible  for 
inclusion  in  the  National  Register  of  Historic 
Places.  Historic  properties  and  districts 
include  those  determined  eligible  by  GSA  or 
a  State  Historic  Preservation  Officer,  or 
designated  by  any  State,  local  or  Indian  tribal 
government  under  pertinent  State,  local  or 
tribal  law. 

(c)  The  offer  for  space  must  meet  the  terms 
and  conditions  of  this  solicitation.  (It  is 
within  the  discretion  of  the  Contracting 
Officer  to  accept  alternatives  to  certain 
architectural  characteristics  and  safety 
features  defined  elsewhere  in  this  solicition 
to  maintain  the  historical  integrity  of  the 
building  such  as  high  ceilings,  wooden 
floors,  etc.) 

(d)  Where  award  will  be  based  on  the 
lowest  price  technically  acceptable  source 
selection  process,  a  10  percent  price 
evaluation  preference,  based  on  the  total 
annual  square  foot  (ANSI/BOMA  usable)  cost 
tp  the  Government,  will  be  given  to  historic    ' 
properties  as  follows: 

(1)  First  to  suitable  historic  properties 
within  historic  districts,  " 

(2)  If  no  suitable  historic  property  within 
an  historic  district  is  offered,  or  the  10 
percent  preference  does  not  result  in  the 
lowest  acceptable  offer,  the  preference  will 


then  be  given  to  suitable  developed  or 
undeveloped  sites  within  historic  districts. 

(3)  Finally,  if  no  suitable  developed  or 
undeveloped  site  within  an  historic  district 
is  offered,  or  the  10  percent  preference  does 
not  result  in  the  low  offer,  the  preference  will 
then  be  given  to  historic  properties  outside 
of  historic  districts. 

(e)  Where  award  will  be  made  based  on  a 
tradeoff  process  of  source  selection  which 
permits  tradeoffs  among  cost  or  price  and 
non-cost  factors,  a  10  percent  price 
evaluation  preference,  based  on  the  total 
annual  square  foot  (ANSI/BOMA  usable)  cost 
to  the  government,  will  be  given  to  historic 
properties  as  follows: 

(1)  First  to  suitable  historic  properties 
within  historic  districts. 

(2)  If  no  suitable  historic  property  within 
an  historic  district  is  offered,  or  is  eliminated 
from  the  competition,  the  preference  will 
then  be  given  to  suitable  developed  or 
undeveloped  sites  within  historic  districts. 

(3)  Finally,  if  no  suitable  developed  or 
undeveloped  site  within  an  historic  district 
is  offered,  or  is  eliminated  from  the 
competition,  the  preference  will  then  be 
given  to  historic  properties  outside  of  historic 
districts. 

(End  of  Provision) 

Dated:  June  23,  1999. 

Ida  M.  Ustad. 

Deputy  Associate  Administrator  for 
Acquisition  Policy. 

(FR  Doc.  99-16503  Filed  6-29-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  32-99] 

Foreign-Trade  Zone  183— Austin, 
Texas;  Foreign-Trade  Subzone  183A— 
Dell  Computer  Corporation; 
Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign  Trade  Zone  of 
Central  Texas,  Inc..  grantee  of  FTZ  183, 
requesting  authority  to  expand  Subzone 
183 A  at  the  computer  manufacturing 
facilities  of  Dell  Computer  Corporation 
(Dell)  located  in  Austin,  Texas.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  June  21, 1999. 

Subzone  183A  was  approved  on 
November  16. 1992  (Board  Order  607. 
57  FR  56902. 12/1/92)  and  expanded  on 
December  23. 1996  (Board  Order  861,  62 
FR  1316,  1/9/97)  and  on  July  25. 1997 
(Board  Order  912,  62  FR  42486,  8/7/97). 
The  subzone  currently  consists  of  the 
following  five  sites  in  Austin:  Site  1  (55 
acres)  located  in  the  Braker  Center 
Industrial  Park  at  the  intersection  of 
Braker  Lane  and  Metric  Boulevard;  Site 
2  McKalla  2  (124,000  sq.  ft.)  located  at 
2500  McHale  Court  within  the  Rutland 
Center  Industrial  Park  and  McKalla  I 
(135,000  sq.  ft.)  located  at  10220 
McKalla  Drive;  Site  3  (11  acres) 
Research  1  (100,685  sq.  ft.)  located  at 
8701  Research  Boulevard;  Site  4  (33 
acres,  546.750  sq.  ft.)  located  in  Metric 
Center  at  2207  and  2209  Rutland  Drive, 
9709  Burnet  Road  and  2106  W. 
Rundberg;  and.  Site  5  (4  acres.  61.676 
sq.  ft.)  located  in  Longhom  Business 
Park  at  2545  Brockton  Drive. 

The  applicant  is  now  requesting 
authority  to  expand  the  subzone  to 
include  an  additional  site:  Proposed  Site 
6  (11  acres,  96,000  sq.  ft.)  located  in  the 


Walnut  Creek  Corporate  Center  at  8619 
Wall  Street  and  8701  Wall  Street  in 
Austin. 

Dell  is  authorized  to  manufacture 
computers  and  related  products  imder 
zone  procedures  within  Subzone  183 A. 
This  proposal  does  not  request  any  new 
maniifacturing  authority  under  FTZ 
procedures  in  terms  of  products  or 
components,  but  the  change  is  designed 
to  help  Dell  accommodate  increased 
production  activity  at  its  Austin 
facilities. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  August  30.  1999. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  September 
13, 1999). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  District 

Office,  1700  Congress,  Second  Floor, 

Austin,  Texas  78701. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  14th  & 

Pennsylvania  Avenue,  NW. 

Washington.  DC  20230. 

Dated:  June  22,  1999. 
Dennis  Puccinelli. 

Acting  Executive  Secretary. 

[FR  Doc.  99-16659  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews,  Requests  for  Revocation  in 
Part  and  Deferral  of  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Conmierce. 
ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 


administrative  reviews,  requests  for 
revocation  in  part  and  deferral  of 
administrative  review. 

summary:  The  Department  of  Commerce 
has  received  request  to  conduct 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  May 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 
The  Department  of  Commerce  also 
received  a  request  to  revoke  five 
antidumping  duty  orders  in  part  and  to 
defer  the  initiation  of  an  administrative 
review  for  one  antidimiping  duty  order. 
EFFECTIVE  DATE:  June  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kugs,  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW. 
Washington.  DC  20230.  telephone:  (202) 
482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  C.F.R. 
351.213(b)(1997).  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  May  anniversary  dates.  The 
Department  also  received  timely 
requests  to  revoke  in  part  the 
antidumping  duty  order  on  Ball 
Bearings  fi-om  France.  Cylindrical  Roller 
Bearings  from  Germany,  Dynamic 
Random  Access  Memory 
semiconductors  ("DRAMs")  from  the 
Republic  of  Korea,  Antifriction  Bearings 
and  parts  thereof  ft'om  Rumania,  and 
Polyvinyl  Alcohol  from  Taiwan.  In 
addition,  the  Department  received  a 
request  to  defer  for  one  year  the 
initiation  of  the  May  1, 1998  through 
April  30,  1999  administrative  review  of 
the  antidimiping  duty  order  on 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  Japan  with  respect  to  one 
exporter  in  accordance  with  19  C.F.R. 
351.213(c).  The  Department  received  no 
objections  to  this  request  from  any  party 
cited  in  19  C.F.R.  351.213(c)(l)(ii). 

Initiation  of  Reviews 

In  accordance  with  section  19  CFR 
351.221(c)(l)(i).  we  are  initiating 
administrative  reviews  of  the  following 
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antidiimping  and  coimtervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  May  31,  2000.  Also  in 


accordance  with  19  C.F.R.  351.213(c), 
we  are  deferring  for  one  year  the 
initiation  of  the  May  1.  1998  through 
April  30. 1999  administrative  review  of 


the  antidumping  duty  order  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
Japan  with  respect  to  one  exporter. 


Antidumping  duty  proceedings 


Period  to  be  reviewed 


BRAZIL: 

Certain  Malleable  Cast  Iron  Pipe  Fittings  A-351-505 

IrKJustria  de  Fundicao  Tupy  S.A. 
Orange  Juice  A-35 1-605 ;, 

Citrovita  Agro  Industrial  Ltda. 
JAPAN: 

Electrolytic  Manganese  Dioxide*  A-588-806 

Tosoh  Corporation 
Inadvertently  omitted  from  previous  initiation  notice. 
Polyvinyl  Alcohol  A-588-836  

Kuraray  Co..  Ltd. 

REPUBLIC  OF  KOREA:  DRAMs  A-580-812 

LG  Semicon  Co..  Ltd. 
Hyundai  Electronics  Industries  Co. 
G5  Corporation 
Wooyang  Industry  Co. 
Kim's  Mari^eting 
Jewon  Trading 
TAIWAN: 

Certain  Welded  Cart)on  Steel  Pipe  &  Tubes  A-583-008 

Yieh  Hsing  Enterprise  Co.,  Ltd. 

Yu  Din  Steel 

Kao  Hsing  Ctiang  Iron  &  Steel  Corporation 

Yieh  Loong  Co.;  Ltd. 

Far  East  Machinery  Co.,  Ltd. 

Tai  Feng  Industries 

An  Mau  Steel  Co.,  Ltd. 
Polyvinyl  Alcohol  A-583-824 , 

Chang  Chun  Petrochemical  Col.,  Ltd. 
THE  PEOPLE'S  REPUBLIC  OF  CHINA:  Pure  Magnesium  A-570-^32. 

Taiyuan  East-United  Mangnesium  Company  Ltd. 
TURKEY:  Certain  Welded  Carbon  Steel  Pipe  and  Tube  A-489-501  

The  Borusan  Group  (including  Borusan  Birlesik  Boru  Fabrikalari  (S.A.) 

Bonisan  Ihracat  Ithalat  ve  Dagltam  A.S. 


5/1/9&-4/30/99. 
5/1/98-4/30/99. 

4/1/9&-3/31/99 

5/1/98-4/30/99. 
5/1/98^/30*W. 


5/1/98-4/30/99. 


5/1/98-4/30/99. 


5/1/98-4/30/99. 


Period  class  or  kind 


Antifriction  Bearings  Proosedings  and  Rims 

FRANCE:  A-^27-801  

SKF  France  S.A.  (including  all  relevant  affiliates)  

Societe  Nouvelle  de  Roulements  (SNR) 

SNFA  S.A./Somecat  S.p.A.  (including  all  relevant  affiliates) 

Augusta  Un'Azienda  Finmeccanica  

AVSAS.A.R.L 

Wyko  Export 

GERMANY;  A428  801   

FAG  Kugelfischer  George  Schaefer  AG  (including  all  relevant  affiliates)  

INA  Walzlager  Schaeller  KG  

NTN  

SKF  GmbH  (including  all  relevant  affiliates) 

SNR  ^ 

Torrington  Nadellager  GmbH 

Paul  MullerGmbH  &  Co.  KG 

Wyko  Export  of  Queen  Cross  

AVSAS.A.R.L 

Mannesmann  Sachs  AG  

MPT  Prazisionsteile  GmbH  Mittweida 

ITALY:  A-475-801 

SKF  Industrie  S.p.A  (including  all  relevant  affiliates) 

FAG  Italia  S.p.A.  (including  all  relevant  affiliates)  

Meter,  S.p.A 

SNR  Roulements 

SOMECAT  s.P.A/SNFA  Bearings  Ltd.  (U.K.)  (Including  all  relevant  affiliates) 

Augusta  Un'Azienda  Finmeccanica  

JAPAN:  A-588-804 

Koyo  Seiko  Co.,  Ltd  

Nachi-Fujikoshi  Corporation  „ 

Nippon  Pillow  Block  Sales  Company,  Ltd 

NSK  Ltd.  (formeriy  Nippon  Seiko  K.K 


5/1/98-4/30/99. 

All. 

Ball  &  Cylindrical. 

Ball  &  Cylindrical. 

All. 

Spherical  plain. 

Ball  &  Cylindrical. 

5/1/98-4/30/99. 

Ball  &  Cylindrical 

All. 

Ball 

All 

Ball  &  Cylindrical. 

All 

Ball 

Ball  &  Cylindrical. 

Spherical  Plain. 

Ball. 

Cylindrical. 

5/1/98-4/30/99. 

Ball. 

Ball  &  Cylindrical. 

Ball. 

All. 

Ball. 

AH 

5/1/98-4/30/99. 

All 

Ball  &  Cylindrical. 

Ball. 

Ball  &  Cylindrical. 
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NTN  Corporation  

Asahi  Sieko 

Inoue  Jukuuke  Kogyo  (UK) 

Isuzu  Motors 

Izumoto  Sieko  (IKS)  

Nakai  Bearing 

Nankai  Seiko  

Osaka  Pump 

Takeshita  Seiko 

Tottori  Yamakai  (KYK)  

Tsubakimoto  Precision  

ROMANIA:  A-48&-801  

S.C.  Koyo  Romania  S.A. 

Technoimportexport,  S.A.  (TIE)  

SINGAPORE:  A-559-801  

NMB  Singapore  LtdTPelmec  Industries  (Re.)  Ltd 

SWEDEN:  A-^01-801  

SKFSverige  AB  

Wyko  Export  of  Queen  Cross  

THE  UNITED  KINGDOM:  A-412-801   

NSK  Bearings  Europe  Ltd./RHP  Bearings  Ltd 

Barden  Corporation  

FAG  (U.K.)  Limited 

SNFA  Bearings  Limited/Somecat  SPA.  (including  all  relevant  affiliates) 

SNR  Roulements 

Augusta  Un'Azienda  Finmeccanica  

Countervailing  Duty  Proceedings 

VENEZUELA:  Fen-osilHMn,  C-307-808  

Ferroatlantica  de  Venezuela  S.A. 

Suspension  Agreements 
None.. 


Period  class  or  kind 


All. 

Ball. 

Ball. 

All. 

Ball. 

Ball. 

Ball. 

Ball. 

Ball. 

Ball. 

Ball. 

5/1/98-^/30/99. 

Ball. 

Ball. 

5/1/98-4/30/99. 

Ball. 

5/1/98-4/30/99. 

Ball  &  Cylindrical. 

Ball  &  Cylindrical. 

5/1/98-4/30/99. 

Ball  &  Cylindrical. 

Ball  &  Cylindrical. 

Ball  &  Cylindrical. 

Ball. 

Ball. 

Ball  &  Cylindrical. 

1/1/98-12/31/98. 


Deferral  initation  of  administrative  review 


JAPAN:  Antifriction  Bearings  (Ottier  than  tapered  roller  bearings)  and  Parts  Ttiereof,  A-588-804 
Muro  Corporation 


Period  to  be  de- 
ferred class  or 
kind 


5/1/98-4/30/99. 
Ball. 


During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
publication  of  an  antidumping  duty 
order  under  section  351.211  or  a 
determination  under  section  351.218(d) 
(simset  review),  the  Secretary,  if 
requested  by  a  domestic  interested  party 
within  30  days  of  the  date  of  publication 
of  the  notice  of  initiation  of  the  review, 
will  determine  whether  antidumping 
duties  have  been  absorbed  by  an 
exporter  or  producer  subject  to  the 
review  if  the  subject  merchandise  is 
sold  in  the  United  States  through  an 
importer  that  is  affiliated  with  such 
exporter  or  producer.  The  request  must 
include  the  name{s)  of  the  exporter  or 
producer  for  which  the  inquiry  is 
requested. 

For  transition  orders  defined  in 
section  751(c)(6)  of  the  Act,  the 
Secretary  will  apply  paragraph  (j)(l)  of 
this  section  of  any  administrative 
review  initiated  in  1998  (19  C.F.R. 
351.213(j)(l-2)). 

Interested  parties  must  submit 
applications  for  disclosure  under 


administrative  protective  orders  in 
accordance  with  19  C.F.R.  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)),  and  19  CFR 
351.221(c)(l)(i). 

Dated:  June  21, 1999. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Group  II,  AD/ 
CVD  Enforcement. 

(FR  Doc.  99-16658  Filed  6-29-99;  8:45  am) 
BILUNG  CODE  3S10-OS-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 


purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  99-012.  Applicant: 
Texas  A&M  University,  Piurhasing 
Department,  Room  337B  Zachry 
Engineering  Building,  College  Station, 
TX  77843-3122.  Instrument: 
Densitometer  and  Balance. 
Manufacturer:  Rubotherm,  Germany. 
Intended  Use:  The  instrument  is 
intended  to  be  used  to  measure 
corrosive  materials  such  as  hydrogen 
sulfide,  polar  solvents  such  as 
acetylnitrile,  asphalts  and  aggregate 
materials  during  experiments  conducted 
with  the  objective  of  understanding  the 
strength  and  durability  of  asphalt 


aggregate  pavements  and  fluid 
properties  relevant  to  deep  off-shore  oil 
and  gas  production.  Application 
accepted  by  Commissioner  of  Customs: 
June  4, 1999. 

Docket  Number:  99-013.  Applicant: 
the  University  of  Texas,  M.D.  Anderson 
Cancer  Center,  1515  Holcombe 
Boulevard,  Box  173.  Houston,  TX 
77030.  Instrument:  Electron  Microscope, 
Model  JEM-1010.  Manufacturer:  ]OEL 
Ltd.,  Japan.  Intended  Use:  The 
instrument  is  intended  to  be  used  to 
examine  normal  and  pathologic  tissues 
obtained  from  human  patients  and 
experimental  animals,  tissue  culture 
cells,  viruses,  polymers  containing 
biological  and  chemotherapeutic  agents. 
It  will  be  used  for  ultrastructure  of 
human  and  animal  tumors.  In  addition, 
the  instrument  will  be  used  to  teach 
graduate  students,  postdoctoral  fellows, 
visiting  scientists  and  faculty  members 
the  techniques  of  electron  microscopy 
and  ultrastructiu-al  analysis.  Application 
accepted  by  Commissioner  of  Customs: 
June  10,  1999. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  99-16548  Filed  6-29-99;  8:45  am) 
BUJNG  CODE  3S10-DS-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-1 22-834] 

Countervailing  Duty  Investigation  of 
Live  Cattle  From  Canada;  Notice  of 
Alignment  With  Final  Antidumping 
Duty  Determination 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  alignment  with 
antidumping  duty  determination. 

EFFECTIVE  DATE:  June  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Hoffman,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington  D.C.  20230; 
telephone  (202)  482-4198. 
SUPPLEMENTARY  INFORMATION:  On  May  6, 
1999,  the  petitioner  submitted  a  letter 
requesting  alignment  of  the  final 
determination  in  this  investigation  with 
the  final  determination  in  the 
companion  antidumping  duty 
investigation.  See  Initiation  of 
Antidumping  Duty  Investigations:  Live 
Cattle  from  Canada  and  Mexico,  63  FR 
71886  (December  30,  1998).  ta 
accordance  with  section  705(a)(1)  of  the 


Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act,  we  are 
aligning  the  final  determination  in  this 
investigation  with  the  final 
determination  in  the  antidumping  duty 
investigation  of  live  cattle  from  Canada. 

This  notice  is  in  accordance  with 
section  705(a)(i)  of  the  Tariff  Act  of 
1930,  as  amended,  and  19  CFR 
351.210(b)(4). 

Dated:  June  23,  1999. 
Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  AD/CVD 

Enforcement. 

[FR  Doc.  99-16547  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  3510-OS-4> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Area  the  Public  Is  Requested 
To  Temporarily  Avoid  During  Coral 
Reef  Restoration  Activities  in  the 
Florida  Keys  National  Marine 
Sanctuary  (FKNMS) 

AGENCY:  Marine  Sanctuaries  Division 
(MSD),  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 

ACTION:  Notice. 

SUMMARY:  NOAA  requests  that  users  of 
the  FKNMS  avoid,  from  July  6  through 
September  7, 1999,  an  area 
approximately  6.75  acres  marked  by 
construction  buoys  in  the  vicinity  of 
24''37'30"  N,  81''24'23"  W,  a  bank  reef 
located  7  nautical  miles  (12.9  km)  off 
the  southwest  tip  of  Big  Pine  Key, 
Florida,  During  this  time,  NOAA  and 
authorized  contractors  will  be 
conducting  physical  restoration 
activities  of  a  coral  reef  where  the  R/V 
Columbus  Iselin  grounded  of  August  10 
through  12,  1994.  The  public  is 
requested  to  avoid  the  area  during  this 
period  due  to  the  presence  of  heavy 
construction  materials  and  equipment 
(e.g.,  barges  and  cremes),  moorings, 
surface  air  supply  hoses  of  divers  and 
increased  localized  boat  traffic.  The 
intent  of  this  notice  is  to  ensure  the 
protection  of  life  and  property  during 
these  complex  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harriet  Sopher,  Program  Manager. 
Resource  Protection  Team,  Marine 
Sanctuaries  Division,  National  Oceanic 
and  Atmospheric  Administration,  1305 
East  West  Highv/ay,  SSMC4, 12th  Floor, 
Silver  Spring,  Maryland,  20910. 


Telephone  number:  301-713-3145  ext. 
109. 

Background 

On  August  10  through  12,  1994,  the 
R/V  Columbus  Iselin,  a  155-foot 
oceanographic  research  vessel,  ran 
aground  on  the  western  portion  of  Looe 
Key  reef  within  the  FKNMS.  The 
grounding  site  is  a  bank  reef  located  7 
nautical  miles  (12.9  km)  off  the  soutwest 
tip  of  Big  Pine  Key.  Florida  (24°37'  N, 
81°24'  W).  The  impact  of  the  grounding 
and  the  shifting  of  the  vessel  created 
large  scars  on  four  of  the  Looe  Key  coral 
spurs.  Significant  injuries  were  inflicted 
to  the  coral  reef  colonies,  substrate,  and 
other  resident  marine  organisms  such  as 
sponges  and  sea  fans.  The 
unconsolidated  coral  rubble  and  ship 
debris  have  been  removed.  Storm 
events,  including  Hurricane  Georges  in 
the  Fall  of  1998  have  caused  additional 
damage  to  the  grounding  site. 

Section  312  of  the  National  Marine 
Sanctuaries  Act  (NMSA  16  U.S.C.  1443) 
authorizes  NOAA  to  pursue  claims  for 
response  costs  and  damages  when 
sanctuary  resources  are  destroyed,  lost 
or  injured.  Funds  recovered  under 
section  312  are  used  to  restore,  replace 
or  acquire  equivalent  sanctuary 
resources.  As  part  of  the  restoration 
process  at  the  site  of  the  R/V  Columbus 
Iselin  grounding,  NOAA  and  its 
authorized  contractor  will  be  placing 
three  to  five  ton  boulders  and  tremie 
concrete  to  rebuild  the  physical 
infrastructure  of  the  damaged  coral  reef 
spurs.  This  activity  will  occur  from  July 
6  through  September  7,  1999. 

Because  divers,  moorings,  heavy 
construction  materials  and  equipment 
(e.g.,  barges  and  crane)  and  increased 
localized  boat  traffic  will  be  present 
during  the  restoration  activity,  NOAA 
requests  the  public  to  avoid  an  area  of 
approximately  6.75  acres  where  the 
restoration  activity  will  occur.  The  area 
will  be  marked  by  buoys.  The  buoys 
will  be  set  about  30'  beyond  the  barge 
tie  down  locations,  and  create  an  area 
600'  oriented  (approximately)  E-W  by 
490'  oriented  (approximately)  N-S, 
around  the  grounding  site  (24°37'  N, 
81°24'  W).  The  intent  is  to  protect  the 
life  and  property  of  construction  crews 
and  Sanctuary  users  while  heavy 
construction  materials  and  equipment 
(e.g.,  barges  and  cranes)  are  in  the  area; 
protect  moorings  which  will  be  used  at 
the  site  to  stabilize  the  barge;  protect  the 
surface  air  supply  hoses  of  the  divers 
and  SCUBA  crew  who  will  be 
conducting  the  restoration  activities; 
and  to  ensure  timely  and  successful 
completion  of  the  restoration. 

The  area  for  which  the  public  is 
requested  to  avoid  is  the  minimum  area 
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necessary  to  moor  the  barges  and 
includes  buffer  zones  to  moor  support 
vessels  and  provide  an  extra  margin  for 
public  safety  while  completing  the 
restoration  activities.  The  time  period 
for  which  the  public  is  requested  to 
avoid  the  restoration  site  is  the  expected 
time  necessary  to  complete  the 
construction  activities.  If  less  or  more 
time  is  needed,  NOAA  will  so  notify  the 
public. 

During  the  planning  process  for  this 
project  (Winter  of  1999),  one-on-one 
contact  was  made  with  local  dive 
operators,  a  public  meeting  was  held  to 
explain  the  restoration  project  and  make 
the  public  aware  of  the  area  it  would  be 
requested  to  temporarily  avoid. 
Additionally,  NCDAA  issued  press 
releases  to  the  local  newspapers  and 
radio  stations  which  have  covered  the 
restoration  planning  process  and  which 
have  provided  notice  of  NOAA's  request 
for  the  public  to  avoid  the  restoration 
area. 

Locations  and  Boundaries  of  the  Area 
the  Public  is  Requested  To  Avoid 

The  area  which  the  public  is 
requested  to  avoid  is  located 
approximately  7  nautical  miles  (12.9 
kilometers)  offshore  the  southwest  tip  of 
Big  Pine  Key,  Florida  (24°  STN,  81° 
24'W).  The  total  area  is  approximately 
6.75  acres.  The  boundary  of  this  area 
will  be  marked  by  construction  buoys. 

The  area  is  bounded  by  the  following 
coordinates: 


Latitude 

A:  24°32'40.3" 


N 


Longitude 
81°24'30.6" 


W. 


B:  24°32'42.3"  N  81°24'24.5"  W. 

C:  24''32'46.9"  N  81°24'26.3"  W. 

D:  24°32'44.8"  N  81°24'32.4"  W. 

Dates 

The  public  is  requested  to  avoid  the 
area  from  July  6  through  September  7, 
1999,  or  until  the  construction  marker 
buoys  are  removed  at  NOAA's  direction 
if  the  work  is  completed  prior  or  later. 
Public  notice  of  this  request  also  will  be 
provided  through  local  news  media,  a 
Notice  to  Mariners,  and  posting  of 
placards  on  bulletin  boards  in  public 
areas  in  Big  Pine  Key  and  at  Bahia 
Honda  State  Park. 

Dated:  June  24, 1999. 
Ted  I.  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
[FR  Doc.  99-16583  Filed  6-29-99;  8:45  am] 
BtLUNG  CODE  3510-08-M 


COMMISSION  OF  FINE  ARTS 
Notice  of  Meeting 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  15  July 
1999  at  10.00  a.m.  in  the  Commission's 
offices  at  the  National  Building  Museum 
(Pension  Building),  Suite  312.  Judiciary 
Square,  441  F  Street,  NW,  Washington, 
DC,  2001.  Items  of  discussion  will 
include  designs  for  projects  affecting  the 
appearance  of  Washington,  DC, 
including  buildings  and  parks. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 


statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington,  DC,  June  23, 1999. 
Charles  H.  Atherton, 
Secretary. 
[FR  Doc.  99-16613  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  6330-01-M 


DEPARTMENT  OF  DEFENSE 

Air  Force  Department 

Air  Force  A-76  Initiatives  Cost 
Comparisons  and  Direct  Conversions 
(As  of  31  March  1999) 

The  Air  Force  is  in  the  process  of 
conducting  the  following  .\-76 
initiatives.  Cost  comparisons  are  public- 
private  competitions.  Direct  conversions 
are  functions  that  may  result  in  a 
conversion  to  contract  without  public 
competition.  These  initiatives  were 
announced  and  in-progress  as  of  31 
March  1999,  include  the  installation 
and  state  where  the  cost  comparison  or 
direct  conversion  is  being  performed, 
the  total  authorizations  under  study, 
public  announcement  date  and  actual  or 
anticipated  solicitation  date.  The 
following  initiatives  are  in  various 
stages  of  completion. 


Total  au- 
thorizations 


T 


Public  an- 
nouncement 
date 


Solicitation 

issued  or 

scheduled 

date 


ANDERSEN  

GUAM 

ANDREWS 

MD 

ANDREWS 

MD 

ANDREWS 

MD 

ANDREWS 

MD 

BARKSDALE  

LA 

BOILING  

DC 

BUCKLEY  

CO 

BUCKLEY  

CO 

CARSWELL  

TX 

CHARLESTON  

SC 

CHEYENNE  MTN  

CO 

CHEYENNE  MTN  

CO 

DOVER  

DE 

EDWARDS 

CA 

EDWARDS 

CA 

EGLIN  

FL 

EIELSON  

AK 

ELMENDORF  

AK 

ELMENDORF  

AK 

F  E  WARREN  

WY 

FAIRCHILD  

WA 

GENERAL  MITCHELL  

Wl 

Cost  Comparisons 

SUPPLY  AND  TRANSPORTATION   

AIRCRAFT  MAINTENANCE  AND  SUPPLY  

GROUNDS  MAINTENANCE  

HEATING  SYSTEMS   

MEDICAL  FACILITY  MAINTENANCE  

PROTECTIVE  COATING  

SUPPLY  AND  TRANSPORTATION   

AIRFIELD  MANAGEMENT 

CIVIL  ENGINEERING   

BASE  OPERATING  SUPPORT  

MILITARY  FAMILY  HOUSING  MAINTENANCE  

CIVIL  ENGINEERING   

COMMUNICATION  FUNCTIONS  

HEATING  SYSTEMS  

BASE  OPERATING  SUPPORT  

TRANSIENT      AIRCRAFT      MAINTENANCE/AERO- 
SPACE GROUND  EQUIPMENT. 

CIVIL  ENGINEERING   

HOUSING  MANAGEMENT 

ADMINISTRATIVE  TELEPHONE  SWITCHBOARD  ... 

BASE  SUPPLY  

BASE  COMMUNICATIONS 

HEATING  SYSTEMS  

BASE  OPERATING  SUPPORT  


384 

815 

9 

22 

11 

13 

164 

34 

55 

69 

14 

139 

401 

11 

460 

136 

200 
16 
16 
210 
126 
15 
77 


25-Jun-98 

25-JUI-97  . 

17-Dec-98 

17-Dec-98 

09-Oct-97 

14-Dec-98 

01-Dec-98 

22-Mar-95 

24-N0V-97 

13-Jun-96 

23-Sep-97 

08-May-98 

08-May-98 

07-Jan-99 

09-Dec-98 

06-NOV-98 

03-Dec-96 

17-N0V-97 

28-JUI-97  . 

26-Mar-99 

30-Oct-97 

16-Mar-99 

13-Jun-96 


15-May-99 
•27-Apr-99 
01-Oct-99 
01-Oct-99 
30-Apr-99 
13-Sep-99 
03-Jan-OO 
18-May-99 
01-Apr-99 
10-AU9-99 
29-^an-99 
02-Apr-99 
02-JUI-99 
04-Oct-99 
08-Nov-OO 
31-Aug-99 

21^ul-98 

25-Apr-99 

24-Feb-99 

07-Sep-99 

16-May-99 

TBD 

20-Apr-98 
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Installation 


State 


Function(s) 


Total  au- 
thorizations 


Public  an- 
nouncement 
date 


Solicitation 

issued  or 

scheduled 

date 


GREATER  PITTSBURGH 

GRISSOM  

HANSCOM  AFB  

HANSCOM  AFB  

HANSCOM  AFB  

klL  AFB  

HOLLOMAN  AFB 

ifOMESTEAD  

HURLBURT  COM  FL  

IHURLBURT  COM  FL  

ikjRLBURT  COM  FL  

KIRTLAND  

KIRTLAND  

KIRTLAND  

LACKLAND  

LANGLEY  

LANGLEY  

LOS  ANGELES 


(.OS  ANGELES 

(.OS  ANGELES 

MALMSTROM  

MALMSTROM 

MALMSTROM  

MARCH  

MAXWELL  

MCCHORD  

MCCHORD  

MCGUIRE  

MINN/ST  PAUL 

MULTIPLE  INSTLNS  

RAMSTEIN  

SEMBACH  

spangdahlem  

mildenhall  

Multiple  instlns 

GRISSOM  

GENERAL  MITCHELL 

MINN/ST  PAUL  

NEW  ORLEANS  NAS 

CARSWELL  

HOMESTEAD  

MARCH  

WESTOVER  

YOUNGSTOWN 
MUNI. 

WILLOW  GROVE  

GREATER  PITTS- 
BURGH. 
MULTIPLE  INSTLNS  

HOWARD  

MOODY  

MINOT  

MT  HOME 

NELLIS  

SHAW 

WHITEMAN  

LAJES  

ELLSWORTH  

SEYMOUR  JOHN- 
SON. 

HOLLOMAN  AFB  

DYESS  

DAVIS  MONTHAN 

CANNON  

BARKSDALE  


PA 

IN 

MA 

MA 

MA 

UT 

NM 

FL 

FL 

FL 

FL 

NM 

NM 

NM 

TX 

VA 

VA 

CA 

CA 

CA 

MT 

MT 

MT 

CA 

AL 

WA 

WA 

NJ 

MN 

GERMY 
GERMY 
GERMY 
UK 

IN 

Wl 

MN 

LA 

TX 

FL 

CA 

MA 

OH 

PA 
PA 


PANMA 

GA 

ND 

ID 

NV 

SC 

MO 

AZORE 

SO 

NC 

NM 
TX 
AZ 
NM 
LA 


BASE  OPERATING  SUPPORT  

BASE  OPERATING  SUPPORT 

BASE  SUPPLY  

CIVIL  ENGINEERING   

EDUCATION/TRAINING  AND  PERSONNEL  

BASE  OPERATING  SUPPORT  

MILITARY  FAMILY  HOUSING  MAINTENANCE 

BASE  OPERATING  SUPPORT  

BASE  SUPPLY  

COMMUNICATION  FUNCTIONS  

ENVIRONMENTAL  

BASE  COMMUNICATIONS  

CIVIL  ENGINEERING  

ENVIRONMENTAL 

MULTIPLE  SUPPORT  FUNCTIONS  

GENERAL  LIBRARY  

MILITARY  FAMILY  HOUSING  MAII^ENANCE 

COMMUNICATIONS  OPERATIONS  AND  MAINTE 
NANCE  FUNCTIONS. 

HOUSING  MANAGEMENT  

SERVICES  ACTIVITIES  

BASE  COMMUNICATIONS  

FURNISHINGS  MANAGEMENT 

HEATING  SYSTEMS   

BASE  OPERATING  SUPPORT  

MULTIPLE  SUPPORT  FUNCTIONS  

HEATING  SYSTEMS  

MILITARY  FAMILY  HOUSING  MAINTENANCE 

HEATING  SYSTEMS  

BASE  OPERATING  SUPPORT  

ADMINISTRATIVE  SWITCHBOARD 


COMMUNICATION  FUNCTIONS 


EDUCATION  SERVICES 


77 

133 

70 

201 

14 

730 

66 

106 

43 

50 

13 

228 

360 

32 

1587 

11 

16 

85 

10 

8 

153 

10 

26 

195 

821 

11 

15 

10 

63 

94 


141 


153 


13-Jun-96 

13-Jun-96 

IO-Nov-98 

09-Dec-98 

25-N0V-98 

30-Sep-98 

12-May-97 

13-Jun-96 

15-Jul-98  . 

31-JUI-98  . 

23-Sep-97 

06-NOV-97 

09-Dec-98 

24-N0V-98 

26-Jan-99 

22-Dec-98 

24-N0V-97 

OI-Jul-97  . 

OI-Jul-97  . 

01-Jul-97  . 

06-Oct-97 

24-NOV-97 

24-N0V-97 

13-Jun-96 

28-Apr-98 

23-Sep-97 

23-Sep-97 

22-Oct-98 

13-Jun-96 

19-^un-97 


11-Mar-99 


07^an-99 


1 5-Sep-99 

15-^ul-99 

27-AU9-99 

25-Sep-99 

11-Sep-99 

20-Sep-OO 

01-May-99 

15-Jan-OO 

01^an-00 

24-Sep-99 

20-NOV-98 

26-Apr-99 

22-Jun-99 

15-Jun-99 

09-Aug-99 

05-May-99 

01-Apr-99 

25-N0V-98 

24-Aug-98 

02-May-99 

15-Apr-99 

05-Jan-99 

01-Apr-99 

15-N0V-99 

22-Mar-99 

30-Mar-99 

03-Mar-99 

01-Feb-99 

11-Aug-98 

15-N0V-99 


ll-Nov-99 


06-Oct-99 


^ 


>: 
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Installation 


KEFLAVIK 

LANGLEY  

BEALE  

MULTIPLE  INSTLNS  

BUCKLEY  

F  E  WARREN  

PATRICK  

PETERSON  

FALCON  

VANDENBERG  

MULTIPLE  INSTLNS  

PETERSON  

PATRICK  

F  E  WARREN  

MALMSTROM  

VANDENBERG  AFB 
"  MULTIPLE  INSTLNS  

NEW  BOSTON  

NEW  ORLEANS  NAS  .... 

OFFUTT  

PATRICK  

RAMSTEIN  

RANDOLPH  

ROBINS  

ROBINS  

SCOTT 

SCOTT  

SCOTT  

SEMBACH  

SHAW  

TINKER 

TINKER 

TINKER 

TINKER  

TRAVIS  

USAF  ACADEMY  

USAF  ACADEMY  

USAF  ACADEMY  

USAF  ACADEMY  

VANDENBERG  AFB 

WESTOVER  

WILLOW  GROVE  

WRIGHT  PATTERSON  .. 
WRIGHT  PATTERSON  .. 
WRIGHT  PATTERSON  .. 
WRIGHT  PATTERSON  .. 
YOUNGSTOWN  MUNI  ... 

ALTUS  

ANDREWS  

ANDREWS  

ASHEVILLE  

AVIANO  

BARKSDALE  

BARKSDALE  

BARKSDALE  

CANNON 


State 


ICELD 

VA 

CA 

CO 

WY 

FL 

CO 

CO 

CA 

CO 

FL 

WY 

MT 

CA 


NH 

LA 

NE 

FL 

GERMY 

TX 

GA 

GA 

IL 

IL 

IL 

GERMY 

SC 

OK 

OK 

OK 

OK 

CA 

CO 

CO 

CO 

CO 

CA 

MA 

PA 

OH 

OH 

OH 

OH 

OH 


Function(s) 


EDUCATION/TRAINING  AND  PERSONNEL 


Total  au- 
thorizations 


GENERAL  LIBRARY 


OK 

MD 

MD 

NC 

ITALY 

LA 

LA 

LA 

NM 


PRECISION  MEASUREMENT  EQUIPMENT  LAB- 
ORATORY (PMEL). 

BASE  OPERATING  SUPPORT  

BASE  OPERATING  SUPPORT  

BASE  OPERATING  SUPPORT  

SUPPLY  AND  TRANSPORTATION   

MILITARY  FAMILY  HOUSING  MAINTENANCE 

INFORMATIOKl  MANAGEMENT 

ADMINISTRATIVE  TELEPHONE  SWITCHBOARD  .... 

EDUCATION  SERVICES  

BASE  SUPPLY  

COMMUNICATIONS  OPERATIONS  AND  MAINTE- 
NANCE FUNCTIONS. 

MEDICAL  FACILITY  MAINTENANCE   

COMMUNICATia^  FUNCTIONS  

PROTECTIVE  COATING  

BASE  SUPPLY  

CIVIL  ENGINEERING  Z. 

EDUCATION  SERVICES  

ENVIRONMENTAL 

VEHICLE  OPERATIONS  AND  MAINTENANCE   

BASE  OPERATING  SUPPORT  

CIVIL  ENGINEERING   

FOOD  SERVICES 

SERVICES  ACTIVITIES  

TRAINER  FABRICATION 

BASE  OPERATING  SUPPORT  

BASE  OPERATING  SUPPORT  

CIVIL  ENGINEERING 

CIVIL  ENGINEERING 

COMMUNICATION  FUNCTIONS   

LABORATORY  SUPPORT  SERVICES  

BASE  OPERATING  SUPPORT  

Direct  Conversions 

MEDICAL  STENOGRAPHY  

SOFTWARE  PROGRAMMING  

SOFTWARE  PROGRAMMING 

COMPUTER  SYSTEMS  MAINTENANCE   

WAR  RESERVE  MATERIEL  MAINTENANCE  (WRM) 

ADMINISTRATIVE  SWITCHBOARD  

GENERAL  LIBRARY  

HOSPITAL  SERVICES 

PROTECTIVE  COATING  


94 


24 


1543 

48 

45 

1608 

43 

142 

26 

17 

57 

102 

178 

8 

48 

12 

150 

567 

54 

53 

131 

108 

497 

299 

86 

12 

172 

52 

104 

698 

319 

129 

92 


Public  an- 
nouncement 
date 


25-Mar-98 


29-JUI-97 


2 

10 

12 

10 

30 

10 

6 

3 

2 


Solicitation 

issued  or 

scheduled 

date 


15-Apr-99 


24-Sep-98 

03-Dec-97 
13-Jun-96 
30-Sep-98 
14-May-98 
19->Jun-97 
12-May-98 
17-Mar-99 
07-Jan-99 
03-^un-97 
19-Mar-98 

09-Jan-98 

1&-Dec-98 

14-Dec-98 

30-NOV-98 

15-Apr-97 

16-N0V-98 

24-NOV-98 

15-JUI-98  . 

08-May-98 

01-Dec-98 

08-May-98 

08-May-98 

24-N0V-97 

13-Jun-96 

13-Jun-96 

21-AU9-98 

15-Aug-97 

21-AU9-98 

21-Aug-98 

13-Jun-96  . 

17-N0V-97 
18-Jun-97  . 
18-Jun-97  . 
17-Fet)-99 
16-Aug-96 
04-AU9-98 
11^un-97  . 
01-Dec-97 
07-Jan-99  . 


20-^Jul-98 


13-JUI-99 

10-Apr-99 
10-Aug-99 
31-Jan-OO 
01-Jun-OO 
28-Dec-98 
15-Jan-99 
23-Dec-99 
30-Sep-99 
28-Aug-98 
16-Aug-99 

05-Aug-98 

30-Sep-99 

10-May-99 

10-Sep-99 

26-Mar-98 

07-Sep-99 

10-Sep-99 

01-Sep-99 

15-Jun-99 

15-Feb-OO 

21-Apr-99 

24-Sep-99 

15-Apr-99 

08-May-98 

28-Sep-98 

21-May-9a 

25-Sep-98' 

21-May-99" 

219May-99 

14-Sep-98 


OI-Jul-98 

06-Dec-98 

06-Dec-98 

01-Mar-OO 

NA 

01-Aug-99 

18-Dec-98 

20-Apr-99 

09-Aug-99 


Installation 


CHARLESTON  

DAVIS  MONTHAN  

DAVIS  MONTHAN  

DYESS  

ELLSWORTH 

ELLSWORTH 

ELLSWORTH 

ELMENDORF  

F  E  WARREN  

F  E  WARREN  

HANSCOM  AFB  

KIRTLAND  

KIRTLAND  

KIRTLAND  

LANGLEY  

LOS  ANGELES 

MACDILL  

MAXWELL  

MCCHORD  

MCCHORD  

MINOT  

MULTIPLE  INSTLNS  ... 

CANNON  

SEYMOUR  JOHN- 
SON. 

SHAW  

MULTIPLE  INSTLNS  ... 

MT  HOME 

LANGLEY  

NELLIS  

CANNON  

SHAW  

NELLIS 

NELLIS 

NORTH  FIELD 

OFFUTT  

OFFUTT  

OFFUTT  

PATRICK  

PATRICK  

PATRICK  

POPE  

PORTLAND  

RANDOLPH  

RANDOLPH  

SCOTT 

SCOTT 

SELFRIDGE 

SELFRIDGE 

SELFRIDGE 

SELFRIDGE 

SEYMOUR  JOHNSON 

SHAW  

TINKER  

TRAVIS  

TRAVIS  

USAF  ACADEMY  

WHITEMAN  

WHITEMAN  

WHITEMAN  


State 


SC 
AZ 
AZ 

TX 

SD 

SD 

SD 

AK 

WY 

WY 

MA 

NM 

NM 

NM 

VA 

CA 

FL 

AL 

WA 

WA 

ND 

NM 
NC 

SC 

ID 

VA 

NV 

NM 

SC 

NV 

NV 

SC 

NE 

NE 

NE 

FL 

FL 

FL 

NC 

OR 

TX 

TX 

IL 

IL 

Ml 

Ml 

Ml 

Ml 

NC 

SC 

OK 

CA 

CA 

CO 

MO 

MO 

MO 


Function(s) 


HEATING  SYSTEMS  

PROTECTIVE  COATING  

RAILROAD  TRANSPORTATION  SERVICES 

ADMINISTRATIVE  TELEPHONE  SWITCHBOARD 
ADMINISTRATIVE  TELEPHONE  SWITCHBOARD 

ENVIRONMENTAL  

GENERAL  LIBRARY  

TRANSIENT  AIRCRAFT  MAINTENANCE  

BASE  COMMUNICATIONS 

HOUSING  MANAGEMENT  

COMMUNICATION  FUNCTIONS  

EDUCATION  SERVICES 

GENERAL  LIBRARY  ..?., 

RECREATIONAL  SUPPORT  

ADMINISTRATIVE  TELEPHONE  SWITCHBOARD 

PACKING  AND  CRATING  

CIVIL  ENGINEERING  

EDUCATION  SERVICES  

GENERAL  LIBRARY  

GROUNDS  MAINTENANCE  

ADMINISTRATIVE  SWITCHBOARD  

RADAR  


TRANSIENT  AIRCRAFT  MAINTENANCE 


COMMUNICATION  FUNCTIONS  

GENERAL  LIBRARY  

GROUNDS  MAINTENANCE  

COMPUTER  OPERATIONS  

DATA  AUTOMATION  

SOFTWARE  PROGRAMMING 

BASE  WEATHER  OBSERVING 

RANGE  MAINTENANCE 

TRANSIENT  AIRCRAFT  MAINTENANCE  . 

FURNISHINGS  MANAGEMENT 

ADMINISTRATIVE  SWITCHBOARD  

FLYING  TRAINING  r. 

FLYING  TRAINING  

FURNISHINGS  MANAGEMENT  

GROUNDS  MAINTENANCE  

BASE  OPERATIONS 

COMMUNICATION  FUNCTIONS  

FUELS  MANAGEMENT  

TRANSIENT  AIRCRAFT  MAINTENANCE  . 
TRANSIENT  AIRCRAFT  MAINTENANCE  . 

LIBRARY  

GRAPHIC  ARTS 

FACILITIES  SERVICES  MAINtENANCE  .. 

HEATING  SYSTEMS  

AIRFIELD  OPERATIONS  AND  WEATHER 

ADMINISTRATIVE  SWITCHBOARD  

GROUNDS  MAINTENANCE  

HOSPITAL  SERVICES 


Total  au- 
thorizations 


9 
9 
2 
9 

10 
7 
7 

12 

22 
8 

78 

12 
4 
9 

18 

4 

310 

35 

6 

9 

6 

106 


70 


9 

9 

1 

76 

67 

3 

5 

63 

11 

1 

2 

26 

45 

3 

1 

6 

3 

8 

8 

8 

7 

13 

2 

5 

11 

9 

5 

2 


Public  an- 
nouncement 
date 


Solicitation 

issued  or 

scheduled 

date 


14-Mar-97 
24-Oun-98  . 
11-AU9-98 
12-N0V-98 
10-Jul-98  .. 
05-NOV-98 
16-Jul-98  .. 
IO-Nov-97 
30-Oct-97  . 
24-NOV-97 
14-Dec-98 
26-Oct-98  . 
12-Jan-99  . 
12^an-99  . 
05-Feb-98 
OI-Jul-97  .. 
06-NOV-97 
31^ul-98  .. 
17-Mar-97 
17-Mar-97 
07-Jan-99  . 
12-NOV-98 


27-AU9-98 


22-Dec-98 
16-Jul-98  .. 
14-Mar-97 
17-Feb-99 
27-Aug-98 
12-NOV-98 
17-Mar-98 
19-May-98 
10-Sep-97 
07-Oct-98  . 
22-Dec-98 
01-Jun-98  . 
20-vJan-98  . 
08-Jul-98  .. 
17-Mar-97 
04-Jun-98  . 
17-Aug-98 
01-Jun-98  . 
04-Jun-98  . 
12-NOV-97 
27-AU9-98 
14-Jan-99  . 
20-Apr-98  . 
20-Apr-98  . 
17-Apr-98  . 
22-Dec-98 
08-Dec-98 
17-Apr-98  . 


11-AU9-98 

11-Oct-99 

11-Oct-99 

30-Oct-99 

01-Jul-99 

23-Dec-98 

01^ul-99 

18-Feb-99 

16-May-99 

10-Apr-99 

30-Sep-99 

15-May-99 

28-Sep-99 

25-Sep-99 

01-Apr-99 

12-Mar-99 

22-feb-99 

01^ul-99 

12-NOV-97 

28-Apr-98 

23-Aug-99 

01-Apr-99 


01-May-99 


19-AU9-99 

02-Apr-99 

03-Mar-98 

01-Mar-OO 

07-May-99 

26-Apr-99 

01^un-99 

05-Apr-99 

02-Jun-98 

03-Way-99 

20-^ul-99 

14-May-99 

03-AU9-98 

07-Apr-99 

04-Aug-98 

15-May-99 

03-May-99 

15-May-99 

15-May-99 

15-May-99 

01-Jul-99 

16-AU9-99 

16-Dec-98 

02-AU9-99 

12-Apr-99 

01-Sep-99 

27-May-99 

01-Apr-99 
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Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  99-16567  Filed  6-29-99;  8:45  am) 

BILUNG  CODE  S001-OS-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Notice  of  Intent  To  Grant  an  Exclusive 
Patent  License 

Pursuant  to  the  provisions  of  Part  404 
of  Title  37,  Code  of  Federal  Regulations, 
■which  implements  Public  Law  96-517, 
the  Department  of  the  Air  Force 
announces  its  intention  to  grant  Hybrid 
Plastics,  LLC,  a  company  doing  business 
in  Fountain  Valley,  CA,  an  exclusive 
license  in  any  right,  title,  and  interest 
the  Air  Force  has  in  U.S.  Patent 
Application  Serial  No.  09/003,083 
entitled  "METHOD  OF 
FUNCTIONALIZING  POLYCYCLIC 
SILICONES  AND  THE  RESULTING 
COMPOUNDS"  and  Patent  Application 
Serial  No.  09/003,084  entitled 
"METHOD  OF  FUNCTIONALIZING 
POLYCYLIC  SILICONES  AND  THE 
COMPOUNDS  SO  FORMED."  Each 
invention  is  a  joint  invention  of  Joseph 
D.  Lichtenhan  and  Joseph  J.  Schwab, 
Frank  J.  Feher,  and  Daravonge 
Soulivong. 

The  two  licenses  described  above  will 
be  granted  unless  an  objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  60  days  from  the 
date  of  publication  of  this  Notice. 
Information  concerning  the  application 
may  be  obtained,  on  request,  from  the 
same  addressee. 

All  communications  concerning  this 
Notice  should  be  sent  to  Mr.  Randy 
Heald,  Associate  General  Counsel 
(Acquisition).  SAF/GCQ.  1500  Wilson 
Blvd.,  Suite  304  Arlington,  VA  22209- 
2310.  Mr.  Heald  can  be  reached  at  703- 
588-5091  or  by  fax  at  703-588-8037. 
lanet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  99-16629  Filed  6-29-99;  8:45  am] 
BILLING  CODE  S001-OS-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Notice  of  Intent  To  Grant  an  Exclusive 
Patent  License 

Pursuant  to  the  provisions  of  Part  404 
of  Title  37,  Code  of  Federal  Regulations, 
which  implements  Public  Law  96-517, 
the  Department  of  the  Air  Force 
announces  its  intention  to  grant  R  &  J 
Fluidix  LLC,  a  company  doing  business 
in  Mt.  Holly,  N.J.,  an  exclusive  license 
in  any  right,  tide,  and  interest  the  Air 
Force  has  in  U.S.  Patent  No.  5,873.500. 
The  invention  is  a  joint  invention  of 
Richard  W.  Homburg  and  Jay  A.  Murray 
both  of  whom  were  government 
employees  at  the  time  of  the  invention. 
The  invention  is  entitied  "FLUID 
DELIVERY  CART"  and  issued  on  ' 
February  23,  1999. 

The  license  described  above  will  be 
granted  imless  an  objection  thereto, 
together  with  a  request  for  an 
opportimity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  60  days  from  the 
date  of  publication  of  this  Notice. 
Information  concerning  the  application 
may  be  obtained,  on  request,  from  the 
same  addressee. 

All  communications  concerning  this 
Notice  should  be  sent  to  Mr.  Randy 
Heald,  Associate  General  Counsel 
(Acquisition),  SAF/GCQ.  1500  Wilson 
Blvd..  Suite  304  Arlington.  VA  22209- 
2310.  Mr.  Heald  can  be  reached  at  703- 
588-5091  or  by  fax  at  703-588-8037. 
lanel  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  99-16630  Filed  6-29-99;  8:45  am] 

BILLING  CODE  5001 -05-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Record  of  Decision  for  the  Disposal 
and  Reuse  of  Naval  Air  Station  Bart)ers 
Point,  Oahu,  HI 

SUMMARY:  The  Department  of  the  Navy 
(Navy),  pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4332(2)(C) 
(1994).  and  the  regulations  of  the 
Council  on  Environmental  Quality  that 
implement  NEPA  procedures,  40  C.F.R. 
Parts  1500-1508.  hereby  announces  its 
decision  to  dispose  of  Naval  Air  Station 
(NAS)  Barbers  Point,  which  is  located 


on  the  island  of  Oahu  in  Honolulu 
County.  Hawaii. 

Navy  analyzed  the  impacts  of  the 
disposal  and  reuse  of  NAS  Barbers  Point 
in  an  Environmental  Impact  Statement 
(EIS)  as  required  by  NEPA.  The  EIS 
analyzed  four  reuse  alternatives  and 
identified  the  Naval  Air  Station  Barbers 
Point  Community  Redevelopment  Plan 
dated  March  1997  (Redevelopment 
Plan),  described  in  the  EIS  as  the  State- 
Preferred  Alternative,  as  the  Preferred 
Alternative.  The  State  of  Hawaii  is  the 
Local  Redevelopment  Authority  (LRA) 
for  NAS  Barbers  Point.  Department  of 
Defense  Rule  on  Revitalizing  Base 
Closure  Communities  and  Community 
Assistance  (DoD  Rule),  32  CFR 
176.20(a). 

The  Preferred  Alternative  proposed  a 
mix  of  aviation,  residential,  educational, 
community  service,  light  industrial, 
commercia' ,  public,  park  and 
recreational  uses.  These  include  a 
general  aviation  and  military  airport, 
housing,  a  vocational  training  center,  a 
desalinization  plant,  an  automobile  race 
track  complex,  an  international  sports 
center,  a  festival  center,  a  marine  park, 
a  baseball  complex,  and  a  field  sports 
complex. 

Navy  intends  to  dispose  of  NAS 
Barbers  Point  in  a  manner  that  is 
consistent  with  the  Redevelopment 
Plan.  Navy  has  determined  that  a  mixed 
land  use  will  meet  the  goals  of 
achieving  local 

economicredevelopment.  creating  new 
jobs,  and  providing  additional  housing, 
while  limiting  adverse  environmental 
impacts  and  ensuring  land  uses  that  are 
compatible  with  adjacent  property.  This 
Record  Of  Decision  does  not  mandate  a 
specific  mix  of  land  uses.  Rather,  it 
leaves  selection  of  the  particular  means 
to  achieve  the  proposed  redevelopment 
to  the  acquiring  entities  and  the  local 
zoning  authority. 

Background 

Under  the  authority  of  the  Defense 
Base  Closure  and  Realignment  Act  of 
1990  (DBCRA).  Public  Law  101-510.  10 
U.S.C.  §  2687  note  (1994),  die  1993 
Defense  Base  Closure  and  Realignment 
Commission  recommended  the  closure 
of  Naval  Air  Station  Barbers  Point.  This 
recommendation  was  approved  by 
President  Clinton  and  accepted  by  the 
One  Hundred  Third  Congress  in  1993. 
The  base  is  scheduled  to  close  on  July 
2.  1999. 
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Nearly  all  of  the  property  associated 
with  NAS  Barbers  Point  is  located  on 
the  island  of  Oahu,  about  16  miles  west 
of  dowmtown  Honolulu.  This  property 
covers  3,723  acres.  Additionally,  there 
are  three  non-contiguous  parcels  that 
cover  100  acres:  two  small  areas  at 
Iroquois  Point  on  Pearl  Harbor  and 
Kaula  Island  located  55  miles  from  the 
Hawaiian  island  of  Kauai. 

Navy  controls  an  additional  110  acres 
near  the  main  base  by  way  of  easements 
for  air  operations.  These  easements 
impose  restrictions  on  20  acres  of 
private  property  near  the  northwestern 
edge  of  the  base  and  on  90  acres  of 
private  property  near  the  southwest 
comer  of  the  base.  Navy  will  transfer  its 
interests  in  these  easements  to  the 
imderlying  property  owners. 

The  3,723-acre  main  base  property  is 
bounded  on  the  north  by  the  City  of 
Kapolei;  on  the  east  by  the  communities 
of  Ewa  Villages.  Ewa  Gentry  and  Ewa 
Marina;  on  the  south  by  the  Pacific 
Ocean;  and  on  the  west  by  Campbell 
Industrial  Park  and  Kapolei  Business 
park.  There  are  three  nmways  at  NAS 
Barbers  Point:  two  parallel  8,330-foot 
runways  (Runway  4L-22R  and  Runway 
4R-22L)  in  a  southwest-northeast 
alignment  and  one  8,4 11 -foot  crosswind 
runway  (Runway  11-29)  in  a  northwest- 
southeast  alignment.  There  is  a  drainage 
channel  on  the  western  edge  of  the  base 
adjacent  to  Campbell  Industrial  Park 
that  runs  from  north  to  south.  Navy 
owns  the  northern  and  southern  parts  of 
the  drainage  channel,  and  the  Estate  of 
James  Campbell  owns  the  middle  part  of 
the  channel.  The  Estate  also  maintains 
easements  on  those  parts  owned  by 
Navy. 

The  Navy  property  at  Iroquois  Point 
6n  Pearl  Harbor  covers  two  acres  located 
about  eight  miles  west  of  downtown 
Honolulu.  This  property  contains  a 
community  center  and  a  retail  store  that 
are  situated  in  a  military  family  housing 
area  associated  with  Navy  activities  at 
the  Pearl  Harbor  Naval  Complex.  Kaula 
Island  covers  108  acres  and  is  located 
about  55  miles  southwest  of  Navy's 
Pacific  Missile  Range  Facility  on  the 
island  of  Kauai. 

The  1995  Defense  Base  Closiore  and 
Realignment  Commission  modified  the 
1993  Commission's  recommendation  by 
directing  Navy  to  retain  certain 
properties  at  NAS  Barbers  Point  in 


support  of  military  family  housing 
requirements  on  the  Island  of  Oahu.  The 
recommendation  of  the  1 995 
Commission  was  approved  by  President 
Clinton  and  accepted  by  the  One 
Hundred  Fourth  Congress  in  1995. 

Navy  will  retain  the  1,090  housing 
units  on  the  northern  edge  of  the  base 
and  171  community  support  facilities 
throughout  the  base,  including  the 
medical  and  dental  clinic  (Building 
1829)  in  the  center  of  the  base;  the  child 
development  center  (Building  1965)  and 
the  golf  course  in  the  northeastern  part 
of  the  base;  White  Plains  Beach  in  die 
southeast  comer;  Nimitz  Beach  on  the 
southern  edge  of  the  base;  the  landfill  in 
the  western  part  of  the  base;  the  two  off- 
base  parcels  at  froquois  Point;  and  Kaula 
Island.  Navy  made  the  remaining 
property  available  for  use  by  other 
Federal  agencies. 

During  the  Federal  screening  process, 
seven  Federal  agencies  requested 
interagency  transfers  of  base  closure 
property  at  NAS  Barbers  Point.  These 
included  the  Department  of  Veterans 
Affairs,  the  Federal  Aviation 
Administration  (FAA),  the  United  States 
Postal  Service,  the  Department  of  the 
Interior's  United  States  Fish  and 
Wildlife  Service,  the  United  States  Coast 
Guard,  the  National  Guard  Bureau 
(Hawaii  Army  National  guard),  and  the 
Department  of  the  Army.  Navy  will 
transfer  about  464  acres  at  Barbers  Point 
to  six  of  these  Federal  agencies. 

Navy  will  transfer  about  six  acres  in 
the  center  of  the  base  to  the  Department 
of  Veterans  Affairs  for  use  in  programs 
that  serve  veterans  on  Oahu.  "These  will 
include  employment  training  classes 
and  outpatient  substemce  abuse 
treatment.  Buildings  34,  37.  and  1772 
will  be  used  for  these  programs. 

Navy  will  transfer  about  18  acres  in 
the  northeast  comer  of  the  base  to  the 
Federal  Aviation  Administration.  The 
FAA  will  continue  to  operate  a 
navigation  aid  there  that  serves 
Honolulu  International  Airport  and  will 
maintain  a  radio  frequency  interference 
zone  around  this  navigation  equipment. 

Navy  will  transfer  Building  3  and 
about  one  acre  in  the  center  of  the  base 
to  the  United  States  Postal  Service.  The 
Postal  Service  will  continue  to  use  this 
building  as  a  post  office. 

Navy  will  transfer  four  non- 
contiguous parcels  covering  about  239 


acres  at  Barbers  Point  to  the  United 
States  Fish  and  Wildlife  Service  to 
establish  the  Barbers  Point  Unit  of  the 
Pearl  Harbor  National  Wildlife  Refuge. 
This  refuge  will  protect  Federally  listed 
endangered  plant  and  bird  species  and 
migratory  birds.  These  four  parcels  are 
located  in  the  eastern,  southeastern, 
southern  and  southwestern  parts  of  the 
base. 

The  eastern  parcel,  covering  136 
acres,  contains  the  akoko  shrub 
(Chamaesyce  skottsbergii  var. 
skottsbergii),  a  Federally  listed  and 
State-listed  endangered  plant.  The 
southeastern  parcel,  covering  nine  acres, 
contained  Ordy  Pond  and  provides 
habitat  for  several  species  of  mi^^tory 
shorebirds  protected  under  the 
Migratory  Bird  Treaty  Act  of  1918, 16 
U.S.C.  703-712  (1994).  and  die 
Federally  listed  and  State-listed 
endangered  Hawaiian  stilt  (Himantopus 
mexicanus  knudseni).  The  southern 
parcel,  covering  45  acres,  contains  a 
coastal  salt  flat  and  provides  habitat  for 
migratory  shorebirds  and  the 
endangered  Hawaiian  stilt.  The 
southwestern  parcel,  covering  49  acres, 
contains  a  Federally  listed  and  State- 
listed  endangered  plant,  the  chaff  flower 
shrub.  {Achyranthes  splendens  var. 
rotundata). 

Navy  will  transfer  about  44  acres  in 
the  southern  part  of  the  base  to  the 
United  States  Coast  Guard  to  permit  the 
Coast  Guard  to  continue  operating  its 
Barbers  Point  Air  Station.  The  Coast 
Guard  operates  C-1 30  Hercules  aircraft 
and  HH-65  helicopters  that  conduct 
search  and  rescue  operations  in  the 
Central  Pacific  Maritime  Region. 

Navy  will  transfer  about  149  acres  in 
the  north-central  part  of  the  base  to  the 
Hawaii  Army  National  Guard.  The 
Guard  will  use  this  property  for 
operational,  maintenance  and 
administrative  activities,  its  Youth 
Challenge  Program,  and  as  a  parking 
apron  for  its  CH— 47  helicopters.  Navy 
will  also  transfer  to  the  Guard  an 
additional  seven  acres  in  this  area 
where  the  fuel  storage  tanks  are 
currently  located.  The  Guard  will  use 
this  property  as  a  storage  area  after  the 
tanks  are  removed. 

The  Department  of  the  Army  initially 
requested  about  1 7  acres  in  the 
southwestern  part  of  the  base  to 
establish  a  soil  and  sludge  reclamation 
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facility  but  subsequently  withdrew  its 
request.  The  remaining  2,130  acres  of 
property  at  NAS  Barbers  Point  are 
surplus  to  the  needs  of  the  Federal 
Government. 

This  Record  of  Decision  addresses  the 
disposal  and  reuse  of  these  2,130  acres, 
which  contain  about  209  buildings  and 
structures  that  were  used  for  aviation 
operations,  training,  and  related 
administrative  activities.  The  surplus 
property's  undeveloped  areas  contain 
wetlands,  an  endangered  plant,  and 
archaeological  resources. 

On  August  31,  1998,  the  United  States 
Department  of  the  Interior  entered  into 
a  Memorandum  of  Agreement  with  the 
State  of  Hawaii  providing  that  about  623 
of  the  2.130  surplus  acres  in  various 
parts  of  NAS  Barbars  Point  would  be 
conveyed  to  the  State  through  the 
Department  of  the  Interior  under  the 
authority  of  the  Hawaiian  Home  Lands 
Recovery  Act  (HHLRA),  Public  Law 
104-42,  109  Stat.  357  (1995).  This 
statute  authorized  the  conveyance  of 
excess  Federal  land  to  settle  claims 
asserted  by  the  State  of  Hawaii's 
Department  of  Hawaiian  Home  Lands 
(DHHL)  that  certain  Hawaiian  home 
lands  set  aside  by  Congress  in  1921  for 
homesteading  by  native  Hawaiian  had 
been  diverted  to  Federal  uses. 

The  conveyance  process  may  require 
the  withdrawal  of  this  land  from  surplus 
status  and  an  interagency  transfer  from 
Navy  to  Interior  for  subsequent 
conveyance  by  Interior  to  DHHL.  Such 
an  action  would  not  affect  Navy's  NEPA 
analysis,  because  DHHL's  proposed  uses 
of  this  property  are  the  same  as  those  set 
forth  in  the  Redevelopment  Plan.  Thus, 
the  environmental  impacts  described  in 
the  EIS  would  not  change. 

About  1,452  acres  of  surplus  property 
will  be  conveyed  by  way  of  various 
kinds  of  public  benefit  conveyances. 
Navy  will  assign  702  acres  in  the  center 
of  the  base  to  the  State  of  Hawaii  after 
approval  by  the  United  States 
Department  of  Transportation  for  use  as 
an  airport.  Navy  will  assign  nine  acres 
north  of  the  airfield  to  the  United  States 
Department  of  Education  for  subsequent 
conveyance  to  the  State  of  Hawaii  for 
use  as  an  aviation  training  school.  Navy 
will  assign  42  acres  in  the  southwest 
comer  of  the  base  to  the  United  States 
Department  of  Health  and  Human 
Services  for  subsequent  conveyance  to 
the  City  and  County  of  Honolulu  for 
public  health  use  as  a  seawater 
desalinization  plant.  Navy  will  assign 
1 3  acres  in  the  northwestern  part  of  the 
base  adjacent  to  the  Navy-retained 
housing  to  the  United  States  Department 
of  Education  for  subsequent  conveyance 
to  the  State  of  Hawaii  for  the  continuing 
use  of  the  Barbers  Point  Elementary 


School.  Navy  will  assign  686  acres  in 
various  locations  throughout  the  base  to 
the  United  States  Department  of  the 
Interior  for  subsequent  conveyance  to 
the  State  of  Hawaii  and  the  City  and 
County  of  Honolulu  for  use  as  parks  and 
recreational  areas. 

Of  the  remaining  55  acres.  Navy  will 
assign  13  acres  in  the  center  of  the  base 
to  the  State  of  Hawaii  after  approval  of 
a  legally  binding  agreement  between  the 
LRA  and  homeless  assistance  providers 
by  the  United  States  Department  of 
Housing  and  Urban  Development  for  the 
provision  of  homeless  assistance 
services.  About  42  acres  consisting  of 
roads  and  parts  of  the  drainage  channel 
will  be  conveyed  by  negotiated  sales. 

Navy  published  a  Notice  Of  Intent  in 
the  Federal  Register  on  March  26,  1997, 
announcing  that  Navy  and  the  Federal 
Aviation  Administration  as  a 
cooperating  agency  would  prepare  an 
EIS  for  the  disposal  and  reuse  of  NAS 
Barbers  Point.  Navy  held  a  public 
scoping  meeting  at  the  Washington 
Intermediate  School  in  Honolulu  on 
April  16,  1997,  and  at  the  base's 
Paradise  West  Club  on  April  17,  1997. 
The  scoping  period  concluded  on  June 
19,  1997. 

Navy  distributed  the  Draft  EIS  (DEIS) 
to  Federal,  State,  and  local 
governmental  agencies,  elected  officials, 
community  groups  and  associations, 
and  interested  persons  on  August  28, 
1998,  and  commenced  a  45-day  public 
review  and  comment  period.  During  this 
period.  Federal,  State  and  local 
agencies,  community  groups  and 
associations,  and  interested  persons 
submitted  oral  and  written  comments 
concerning  the  DEIS.  Navy  held  public 
hearings  to  receive  comments  on  the 
DEIS  at  the  James  Campbell  Building  in 
Kapolei  on  October  5,  1998,  and  at  the 
Washington  Intermediate  School  in 
Honolulu  on  October  7,  1998. 

Navy's  responses  to  the  public 
comments  were  incorporated  in  the 
Final  EIS  (FEIS),  which  was  distributed 
to  the  public  on  February  5,  1999,  for  a 
review  period  that  concluded  on  March 
8,  1999.  Navy  received  five  letters 
commenting  on  the  FEIS. 

Alternatives. 

NEPA  requires  Navy  to  evaluate  a 
reasonable  range  of  alternatives  for  the 
disposal  and  reuse  of  this  surplus 
Federal  property.  In  the  FEIS,  Navy 
analyzed  the  environmental  impacts  of 
four  reuse  alternatives.  Navy  also 
evaluated  a  "No  Action"  alternative  that 
would  leave  the  property  in  caretaker 
status  with  Navy  maintaining  the 
physical  condition  of  the  property, 
providing  a  security  force,  and  making 
repairs  essential  to  safety. 


In  a  letter  to  the  Department  of 
Defense's  Office  of  Economic 
Adjustment  dated  September  28,  1993, 
the  State  of  Hawaii,  acting  as  the  LRA, 
and  the  City  and  County  of  Honolulu 
jointly  established  the  Barbers  Point 
Naval  Air  Station  Reuse  Committee.  In 
Executive  Order  No.  94-98  dated 
December  2,  1994,  the  Governor  of 
Hawaii,  John  Waihee,  established  the 
Barbers  Point  Naval  Air  Station 
Redevelopment  Commission  to  prepare 
a  redevelopment  plan  for  the  base.  The 
Redevelopment  Commission  solicited 
expressions  of  interest  in  the  property 
and  received  notices  of  interest  from 
State,  City,  and  County  agencies,  private 
businesses,  homeless  assistance 
providers,  and  nonprofit  organizations. 
After  the  Redevelopment  Commission 
evaluated  these  notices  of  interest,  it 
developed  three  reuse  proposals:  a  Large 
Airport  Alternative,  a  Small  Airport 
Alternative,  and  a  "No  Airport" 
Alternative. 

In  August  1996,  the  Redevelopment 
Commission  solicited  comments 
concerning  the  three  reuse  proposals  at 
four  public  hearings  held  in  various 
places  on  Oahu.  In  response  to  these 
comments,  the  Redevelopment 
Commission  developed  a  fourth 
alternative  that  adopted  parts  of  the 
Large  and  Small  Airport  Alternatives. 
During  a  public  hearing  on  September 
17,  1996,  the  Redevelopment 
Commission  solicited  comments 
concerning  this  composite  alternative. 
On  October  8, 1996,  the  Commission 
adopted  the  composite  alternative  as  its 
reuse  plan  and  approved  the  Naval  Air 
Station  Barbers  Point  Community 
Redevelopment  Plan.  In  a  letter  to  the 
Redevelopment  Commission  dated 
December  23,  1996,  Governor  Benjamin 
Cayetano  accepted  the  Redevelopment 
Commission's  recommendations  with 
certain  modifications. 

On  December  11,  1997,  the 
Redevelopment  Commission  modified 
the  Redevelopment  Plan  by  making 
additional  property  available  for 
residential  and  commercial  uses  and  by 
changing  the  use  of  65  acres  from 
homeless  assistance  services  to 
residential  purposes.  Additionally,  the 
5.7-acre  parcel  of  land  that  contaitis 
Building  1  was  incorporated  in  the 
Redevelopment  Plem  and  designated  for 
commercial  and  residential  uses.  In  a 
memorandum  to  the  Governor  dated 
December  17,  1997,  the  Redevelopment 
Commission  submitted  Community 
Redevelopment  Plan  Amendment  1  and 
on  December  23,  1997,  Governor 
Cayetano  approved  this  amendment  by 
endorsing  the  memorandum  dated 
December  17. 1997. 
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On  December  10, 1998,  the 
Redevelopment  Commission  modified 
the  Redevelopment  Plan  a  second  time 
by  changing  the  use  of  five  acres  in  the 
center  of  the  base  from  a  public  facility 
to  a  park  and  by  making  minor  changes 
to  the  proposed  roadway  system.  In  a 
memorandum  received  by  the  State  of 
Hawaii  on  February  5, 1999,  the 
Redevelopment  Commission  submitted 
Community  Redevelopment  Plan 
Amendment  2  to  Governor  Cayetano. 
On  March  17,  1999,  Governor  Cayetano 
approved  this  amendment  by  endorsing 
the  memorandum  received  on  February 
5,  1999. 

The  Redevelopment  Plan,  identified 
in  the  FEIS  as  the  Preferred  Alternative, 
proposed  a  mix  of  land  uses.  The 
Preferred  Alternative  would  use  the 
runways,  hangars,  and  related 
maintenance  buildings,  covering  702 
acres,  as  an  airport  that  would  serve 
civilian  general  aviation  and  aviation 
operations  of  the  Coast  Guard  and  the 
Hawaii  Army  National  Guard.  This 
Alternative  would  use  165  acres  for 
residential  purposes;  515  acres  for  light 
industrial  activities;  33  acres  for 
educational  and  public  facilities;  686 
acres  for  parks  and  recreational 
activities;  and  29  acres  for  roads,  open 
space,  and  utilities.  It  will  be  necessary 
to  make  extensive  utility  infi-astructm-e 
and  roadway  improvements  to  support 
the  Redevelopment  Plan's  proposed 
development  of  property  at  Barbers 
Point. 

In  the  center  of  the  base,  the  Preferred 
Alternative  proposed  to  use  702  acres  as 
an  airport  serving  civilian  general 
aviation  and  aviation  operations  of  the 
Coast  Guard  and  the  Hawaii  Army 
National  Guard.  The  Preferred 
Alternative  would  use  parts  of  the  two 
parallel  southwest-northeast  8,300-foot 
runways,  i.e.,  4.500  feet  of  runway  4L- 
22R  and  8,000  feet  of  runway  4R-22L. 
The  4,500-foot  runway  would  be  used 
for  civilian  general  aviation  operations. 
The  8.000-foot  runway  would  be  used 
for  civilian  general  aviation  and  military 
air  operations.  It  would  also  provide 
commercicd  airliners  boimd  for  or 
departing  from  Honolulu  International 
Airport  with  an  alternate  landing  site. 
This  Alternative  would  use  6.000  feet  of 
the  northwest-southwest  8,411 -foot 
crosswind  runway  (nmway  11-29)  for 
civilian  general  aviation  and  military  air 
operations. 

The  new  airport  at  Barbers  Point 
would  improve  the  mix  of  general 
aviation  and  commercial  aircraft  at 
Honolulu  International  Airport  by 
diverting  some  general  aviation 
operations  to  Barbers  Point.  By  the  year 
2020,  the  new  airport  at  Barbers  Point 
would  serve  about  60  percent  (78.000) 


of  the  small  single-engine  and  light 
twin-engine  propeller  aircraft  operations 
that  would  otherwise  use  Honolulu 
International  Airport.  It  would  also 
serve  about  50  percent  (27,900)  of  those 
kinds  of  aircraft  operations  that  would 
otherwise  use  Dillingham  Airfield,  a 
general  aviation  facility  on  Oahu's  north 
shore,  and  62,700  general  aviation 
training  operations  that  previously  used 
the  Auxiliary  Landing  Field  at  Ford 
Island  in  Pearl  Harbor.  These  diverted 
operations  would  amount  to  about 
168,600  general  aviation  operations  in 
the  year  2020  on  Oahu. 

In  the  year  2020.  the  new  airport  at 
Barbers  Point  would  accommodate 
about  203.600  air  operations  per  year. 
These  operations  would  be  composed  of 
the  168.600  general  aviation  operations 
diverted  from  Honolulu,  Dillingham  and 
Ford  Island;  about  13,100  Coast  Guard 
and  Hawaii  Army  National  Guard 
operations;  and  about  21,900  general 
aviation  operations  that  would  be 
generated  each  year  by  the 
Redevelopment  Plan's  proposed 
aviation  training  school. 

North  of  the  airfield,  the  Preferred 
Alternative  would  use  14  acres  for 
residential  purposes.  13  acres  for 
homeless  assistance  services,  six  acres 
for  commercial  activities,  seven  acres 
for  recreational  activities,  and  13  acres 
for  educational  facilities.  Just  south  of 
this  area,  the  Preferred  Alternative 
would  dedicate  seven  acres  for  use  as 
public  facilities  such  as  an  aviation 
training  school. 

In  the  northeastern  part  of  the  base, 
the  Preferred  Alternative  would  use 
about  346  acres  adjacent  to  the  FAA 
navigation  aid  for  commercial  and 
recreational  activities.  This  Alternative 
would  build  an  international  sports 
center  here  for  athletic  training 
programs,  competitive  events,  in-transit 
athlete  services,  and  related  activities. 
The  Preferred  Alternative  would  also 
build  a  baseball  complex,  a  field  sports 
complex,  and  a  festival  center  in  this 
area. 

In  the  southeastern  and  southern  parts 
of  the  base,  the  Preferred  Alternative 
would  use  about  516  acres  for 
commercial  and  recreational  activities. 
This  Alternative  would  develop  the  area 
along  the  shoreline  to  provide  a  regional 
park,  facilities  for  launching  canoes  and 
boats  with  related  amenities,  camping 
grounds,  athletic  fields,  and  open  space. 
The  Preferred  Alternative  would 
redevelop  the  inland  area  north  of  the 
regional  park  as  a  marine  park.  It  would 
also  establish  a  heritage  park  west  of  the 
marine  park  to  preserve  inland  areas 
that  contain  significant  archaeological 
resources. 


In  the  southwestern  part  of  the  base, 
the  Preferred  Alternative  would  build 
an  automobile  race  track  complex  on 
about  161  acres  between  the  western 
ends  of  the  crosswind  runway,  Rimway 
11-29,  and  one  of  the  parallel  runways, 
Runway  4R-22L.  On  42  acres  in  the 
southwest  comer  of  the  base,  across  the 
drainage  channel,  this  Alternative 
would  build  a  seawater  desalinization 
plant. 

In  the  northwest  comer  of  the  base, 
the  Preferred  Alternative  proposed  to 
use  138  acres  south  and  west  of  the 
Navy-retained  housing  for  residential 
purposes  and  13  acres  in  the 
northwestem  part  of  the  Navy  housing 
area  for  continuing  use  of  the  Barbers 
Point  Elementary  School.  This 
Alternative  would  build  light  industrial 
facilities  on  123  acres  south  and  west  of 
this  residential  area 

It  would  be  necessary  to  make 
roadway  improvements  to  implement 
the  Redevelopment  Plan.  These 
improvements  would  link  the  new 
development  to  the  surrounding 
communities  of  Kapolei  and  Ewa 
Marina. 

Nav7  analyzed  a  second  "action" 
alternative,  described  in  the  FEIS  as  the 
Large  Airport  Alternative.  In  the  center 
of  the  base,  the  Large  Airport 
Alternative  proposed  to  use  961  acres  as 
an  airport  that  would  serve  civilian 
general  aviation,  the  Coast  Guard,  and 
the  Hawaii  Army  National  Guard.  This 
Alternative  would  use  the  entire  lengths 
of  the  existing  parallel  and  crosswind 
runways  and  would  support  the  same 
volume  and  kinds  of  operations  as  the 
Preferred  Alternative.  All  three  runways 
would  be  available  as  alternative 
landing  sites  for  commercial  airliners. 

North  of  the  airfield,  the  Large  Airport 
Alternative  proposed  residences, 
homeless  assistance  services, 
commercial  facilities,  recreational 
activities,  and  educational  facilities.  The 
locations  and  configurations  would  be 
the  same  as  in  the  Preferred  Alternative. 

In  the  northeastern  part  of  the  base, 
the  Large  Airport  Alternative  proposed 
a  mix  of  residential,  commercial;  and 
light  industrial  uses.  This  Altemative 
would  provide  a  residential  area  outside 
the  perimeter  of  the  FAA  navigation  aid. 
It  would  build  light  industrial  facilities 
south  and  west  of  this  residential  area. 
The  property  west  of  the  residential  area 
adjacent  to  the  FAA  navigation  aid 
would  also  be  used  for  a  State 
correctional  facility. 

In  the  southeastern  and  southern  parts 
of  the  base,  this  Altemative  proposed  to 
redevelop  the  area  along  the  shoreline 
for  use  as  a  regional  part  and  beach  with 
camping  grounds.  Under  this 
Alternative,  recreational  and  athletic 
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fields  would  be  built  north  and  inland 
of  the  shoreline  facilities.  It  would  also 
build  a  marine  park  west  of  the  regional 
park,  a  heritage  park  north  of  the  marine 
park,  and  an  amphitheater  north  of  the 
regional  park  and  east  of  the  heritage 
park. 

In  the  southwestern  part  of  the  base, 
between  the  western  ends  of  the 
crosswind  runway  (Runway  11-29)  and 
one  of  the  parallel  runways  (Rimway 
4L-22R),  the  Large  Airport  Alternative 
would  build  an  automobile  race  track 
complex.  On  42  acres  in  the  southwest 
comer  of  the  base,  across  the  drainage 
channel,  this  Alternative  would  build  a 
seawater  desalinization  plant. 

In  the  northwest  comer  of  the  base, 
the  Large  Airport  Alternative  would  use 
the  property  adjacent  to  the  Navy- 
retained  housing  for  residential 
piuposes  and  would  continue  to  use  the 
Barbers  Point  Elementary  School.  This 
Altemative  would  build  light  industrial 
facilities  in  the  areas  south  and  west  of 
this  residential  area. 

Navy  analyzed  a  third  "action" 
altemative  described  in  the  FEIS  as  the 
Small  Airport  Altemative.  In  the  center 
of  the  base,  the  Small  Airport 
Altemative  proposed  to  use  701  acres  as 
an  airport  that  would  serve  civilian 
general  aviation,  the  Coast  Guard,  and 
the  Hawaii  Army  National  Guard.  This 
Altemative  would  use  parts  of  the  two 
parallel  8,330-foot  runways,  i.e.,  8,000 
feet  of  Runway  4L-22R  and  3,700  feet 
of  Runway  4R/22L.  The  8.000-foot 
runway  would  provide  an  altemative 
landing  site  for  commercial  airlines.  The 
3,700-foot  runway  would  be  used  for 
civilian  general  aviation  operations. 
This  Altemative  would  not  operate  the 
crosswind  runway.  It  would  provide 
airport  facilities  to  accommodate  the 
same  kiftds  and  volume  of  air  operations 
proposed  by  the  Preferred  Altemative 
and  the  Large  Airport  Altemative. 

North  of  the  airfield,  the  Small 
Airport  Altemative  proposed 
residences,  homeless  assistance 
services,  commercial  activities, 
recreational  activities,  and  educational 
facilities.  The  locations  and 
configurations  would  be  the  same  as  in 
the  Preferred  Altemative. 

In  the  northeastern  part  of  the  base 
adjacent  to  the  FAA  navigation  aid,  the 
Small  Airport  Altemative  proposed  to 
build  an  international  sports  center,  a 
baseball  complex,  a  field  sports 
complex,  a  festival  center,  and 
fairgrounds. 

In  the  southeastem  and  southern  parts 
of  the  base,  the  Small  Airport 
Altemative  would  redevelop  the  area 
along  the  shoreline  for  use  as  a 
recreational  beach  with  a  picnic  area 
and  camping  groimds.  Under  this 


Altemative.  a  marine  park,  a  rowing 
regatta  facility,  and  recreational  and 
athletic  fields  would  be  built  north  and 
inland  of  the  shoreline  facilities.  This 
Altemative  would  develop  the  inland 
area  west  and  northwest  of  the  marine 
park  for  use  as  an  amphitheater  and  as 
a  heritage  park.  It  would  build  athletic 
fields  north  of  the  marine  park,  adjacent 
to  the  eastern  parcel  of  the  Pearl  Harbor 
National  Wildlife  Refuge's  Barbers  Point 
Unit. 

In  the  southwestem  part  of  the  base, 
the  Small  Airport  Altemative  proposed 
to  use  10  acres  west  of  the  Coast  Guard 
property  to  train  fire  fighters.  This 
Altemative  would  use  42  acres  at  the 
southwest  comer  of  the  base,  across  the 
drainage  channel,  for  a  seawater 
desalinization  plant  and  for  light 
industrial  facilities.  Unlike  the  Preferred 
Altemative,  the  Small  Airport 
Altemative  would  not  build  an 
automobile  race  track  complex. 

In  the  northwest  comer  of  the  base, 
the  Small  Airport  Altemative  proposed 
to  use  property  adjacent  to  the  Navy- 
retained  housing  for  residential 
purposes  and  to  continue  using  the 
Barbers  Point  Elementary  School.  The 
areas  south  and  west  of  this  residential 
area  would  be  used  to  build  light 
industrial  facilities.  The  area  north  of 
the  Navy-related  landfill  could  be  used 
for  a  State  correctional  facility. 

Navy  analyzed  a  fourth  "action** 
altemative  described  in  the  FEIS  as  the 
"No  Airport"  Altemative.  In  the  "No 
Airport'*  Alternative,  the  acquiring 
entity  would  direct  and  market  the 
redevelopment  of  NAS  Barbers  Point  for 
non-aviation  uses.  All  of  the  aviation 
facilities  on  the  surplus  property  would 
be  modified  to  serve  non-aviation 
purposes  or  would  be  demolished. 
Thus,  it  would  be  necessary  for  the 
Coast  Guard  to  move  its  fixed  wing  and 
rotary  air  operations  to  another  site  on 
the  island  of  Oahu.  The  Hawaii  Army 
National  Guard  could  operate  its 
helicopters  on  the  property  previously 
occupied  by  the  Coast  Guard. 

In  the  center  of  the  base,  the  "No 
Airport"  Altemative  proposed  to  build 
recreational  facilities.  These  facilities 
would  include  an  international  sports 
center  and  a  baseball  complex.  North  of 
the  baseball  complex,  the  "No  Airport" 
Altemative  proposed  residences, 
homeless  assistance  services, 
commercial  facilities,  recreational 
activities,  and  educational  facilities.  The 
locations  and  configurations  would  be 
the  same  as  in  the  Preferred  Altemative. 

In  the  northeastem  part  of  the  base, 
the  "No  Airport"  Alternative  would  use 
the  property  adjacent  to  the  FAA 
navigation  aid  for  residential  and 
recreational  purposes.  This  Altemative 


would  build  residential  units,  a  festival 
center,  fairgrounds,  a  marine  park  and 
an  amphitheater  in  this  area. 

In  the  southeastem  part  of  the  base, 
the  "No  Airport"  Altemative  proposed 
parks,  commercial  and  recreational 
uses.  This  Altemative  would  build  a 
rowing  regatta  facility,  a  recreational 
beach,  camping  grounds  and  athletic 
fields.  North  and  inland  of  the  shoreline 
facilities,  this  Altemative  would  build  a 
heritage  park  and  additional  athletic 
fields. 

In  the  southwestem  part  of  the  base, 
the  "No  Airport"  Altemative  would  use 
the  property  for  conunercial  and  light 
industrial  activities.  These  could 
include  an  automobile  race  track 
complex,  an  electric  power  plant,  and  a 
State  correctional  facility.  It  would 
build  a  fire  fighter  training  facility  on 
the  same  42-acre  parcel  in  the  southwest 
comer  of  the  base,  across  the  drainage 
channel,  where  the  Preferred 
Altemative  would  build  a  seawater 
desalinization  plant. 

In  the  western  part  of  the  base  south 
of  the  Navy-retained  housing,  the  "No 
Airport"  Altemative  proposed  to  build 
recreational  facilities.  This  Altemative 
also  proposed  to  continue  using  the 
Barbers  Point  Elementary  School  in  the 
northwestern  part  of  the  base. 

Environmental  Impacts 

Navy  analyzed  the  direct,  indirect, 
and  cumulative  impacts  of  the  disposal 
and  reuse  of  this  surplus  Federal 
property.  The  FEIS  addressed  the 
impacts  of  the  Preferred  Altemative,  the 
Large  Airport  Altemative,  the  Small 
Airport  Alternative,  the  "No  Airport" 
Altemative,  and  the  "No  Action" 
Altemative  for  each  alternative's  effects 
on  geology,  topography  and  soils, 
groundwater  quality,  surface  water 
quality,  air  quality,  noise,  visual 
resources,  transportation,  biological 
resources,  cultural  resoiuces,  public 
health  and  safety,  public  services, 
socioeconomics  (including  population, 
employment,  income,  housing, 
recreation,  and  environmental  justice), 
and  infi'astructure,  including  potable 
water,  non-potable  water,  wastewater, 
drainage,  electricity,  solid  waste,  and 
communications.  "This  Record  Of 
Decision  focuses  on  the  impacts  that 
would  likely  result  from 
implementation  of  the  Redevelopment 
Plan,  identified  in  the  FEIS  as  the 
Preferred  Altemative. 

The  Preferred  Altemative  would  not 
have  any  significant  impact  on  soils  and 
would  not  have  any  impact  on  local  or 
regional  geological  resources  or 
topography.  The  soil  at  Barbers  Point  is 
not  susceptible  to  erosion  because  it  is 
shallow  and  highly  permeable. 
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Disturbances  to  soils  such  as 
compaction,  rutting,  and  erosion  would 
be  limited  to  the  particular  areas  that 
would  be  redeveloped.  These  impacts 
would  be  temporary  and  can  be 
minimized  diuing  construction  by  the 
use  of  standard  soil  erosion  and 
sedimentation  control  measures  such  as 
the  use  of  hay  bales  and  silt  fences. 

The  Preferred  Alternative  would  not 
have  any  significant  impact  on  the 
availability  or  quality  of  groundwater. 
jThe  groundwater  at  NAS  Barbers  Point 
is  brackish  and  not  suitable  for  public 
{consumption  or  irrigation  without 
desalinization.  Airport  operations  and 
light  industrial  activities  would  not 
affect  the  groundwater,  because 
{Operational  controls  such  as 
jcontainment  of  chemical  and  fuel 
{Storage  areas  as  well  as  maintenance 
activities  would  be  imposed.  These 
controls  are  specified  in  existing  laws 
and  regulations  governing  industrial 
and  construction-related  runoff. 

The  Preferred  Altemative  would  not 
Ihave  a  significant  impact  on  surface 
Nvaters.  The  Pacific  Ocean,  Ordy  Pond, 
ithe  coastal  salt  flat,  and  the  seasonal 
(wetland  would  not  be  significantly 
affected  by  construction  activities  if 
standard  soil  erosion  and  sedimentation 
control  measures  required  by  existing 
laws  and  regulations  were  implemented. 

Stormwater  discharge  from  new  light 
industrial  activities,  roadways,  parking 
iareas,  and  routine  operations  and 
imaintenance  in  developed  areas  (such 
as  the  application  of  herbicides  and 
pesticides)  could  have  adverse  impacts 
on  surface  water  quality.  In  accordance 
Iwith  Federal,  State,  and  local  laws  and 
liegulations,  the  acquiring  entities  will 
implement  stormwater  management 
practices  to  minimize  these  potential 
impacts.  There  could  also  be  significant 
Icumulative  impacts  on  surface  water 
quality  arising  out  of  the  regional 
drainage  from  surrounding 
communities. 

The  Preferred  Alternative  would  not 
have  any  significant  impact  on  air 
quality.  Compliance  with  regulatory 
requirements  that  control  emissions 
Buch  as  the  Clean  Air  Act,  42  U.S.C. 
Is  7401-7671q  (1994),  and  the  Hawaii 
Administrative  Rules,  Chapter  11-60.1, 
jAir  Pollution  Control,  would  prevent 
significant  impacts  from  stationary 
sources.  Additionally,  there  would  not 
be  any  significant  regional  or  local 
^mpact  on  air  quality  from  mobile 
Sources  if  the  roadway  improvements 
described  in  the  FEIS  were 
implemented.  Finally,  emissions  from 
aircraft  operations  would  be 
substantially  less  than  when  the  Naval 
Air  Station  was  operating. 


The  Preferred  Alternative  would  not 
have  any  significant  impact  on  noise. 
Exposure  to  noise  from  aircraft 
operations  would  be  substantially  less 
than  when  the  Naval  Air  Station  was 
operating.  This  decrease  results  from  the 
significant  reduction  in  aimual  jet 
aircraft  operations  proposed  under  the 
Preferred  Alternative.  Additionally, 
aircraft  noise  levels  would  not  exceed 
the  State  of  Hawaii's  standards  for 
airport  operations  that  affect  residential 
areas. 

Diu-ing  reuse  there  would  be  an 
increase  in  ambient  noise  levels  arising 
out  of  the  non-aviation  activities.  These 
activities,  however,  must  comply  with 
the  Hawaii  Administrative  Rules, 
Chapter  11—46,  Community  Noise 
Control.  Moreover,  in  accordance  with 
Chapter  343  of  the  Hawaii  Revised 
Statutes  (1996),  redevelopment  projects 
would  be  evaluated  in  either  an 
environmental  assessment  or  an 
environmental  impact  statement  before 
development  could  begin. 

The  Preferred  Alternative  would  not 
have  any  significant  impact  on  visual 
resources.  The  development  of  shoreline 
parks  would  increase  public  access  to 
the  coastal  area  and  would  not  obstruct 
views  of  the  Pacific  Ocean  and  coastal 
landmarks  ft-om  inland  areas. 

The  Preferred  Alternative  would  not 
have  any  significant  impact  on 
transportation  except  when  special 
events  were  held.  By  the  year  2020,  this 
Altemative  would  generate  about 
49,1000  average  daily  trips  compared 
with  27,300  average  daily  trips  that 
were  associated  with  Navy's  use  of  the 
property.  With  the  roadway 
improvements  described  in  the  FEIS, 
this  increase  in  daily  traffic  could  be 
accommodated.  However,  traffic 
generated  by  events  at  the  automobile 
race  trace  complex  and  at  the  festival 
center  would  have  significant  impacts 
even  if  traffic  control  measiu'es  and 
parking  plans  were  implemented. 

The  Preferred  Alternative  would  not 
have  any  significant  impact  on 
biological  resources.  Navy  held  informal 
consultations  with  the  United  States 
Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service  under 
Section  7  of  the  Endangered  Species  Act 
of  1973  (ESA),  16  U.S.C.  1536  (1994).  hi 
a  letter  dated  December  1, 1998,  the 
Fish  and  Wildlife  Service  concurred 
with  Navy's  determination  that  the 
disposal  and  reuse  of  NAS  Barbers  Point 
is  not  likely  to  adversely  affect  the  one 
Federally  listed  endangered  plant  there, 
the  akoko  shrub  [Chamaesyce 
skottsbergii  var.  skottsbergii).  The 
Service's  concurrence  was  based  upon 
Navy's  assurance  that  the  conveyance  of 
property  to  the  State  of  Hawaii  and  the 


City  and  Coimty  of  Honolulu  on  which 
the  akoko  is  known  to  exist  will  be 
made  through  the  Department  of  the 
Interior.  Navy  will  inform  Interior  about 
its  responsibility  under  Section  7  of 
ESA  to  consult  with  the  Service 
regarding  the  potential  effects  on  the 
akoko  of  conveying  the  property  to  the 
State  and  City  and  County  of  Honolulu. 

The  Preferred  Altemative  could  have 
construction-related  impacts  on  coastal 
waters  where  the  Federally  listed  and 
State-listed  threatened  green  sea  tiutle 
[Chelonia  mydas)  is  found.  Impacts 
from  surface  water  runoff  generated  by 
construction  can  be  avoided  or  reduced 
by  the  use  of  stormwater  control 
measures  required  by  existing  laws  and 
regulations.  In  a  letter  dated  November 
25,  1998,  the  National  Marine  Fisheries 
Service  concurred  with  Navy's 
determination  that  the  disposal  and 
reuse  of  NAS  Barbers  Point  is  not  likely 
to  adversely  affect  Federally  listed 
species  or  critical  habitat  unless  changes 
or  improvements  associated  with  reuse 
increase  the  amount  of  stormwater 
runoff.  Thus,  increases  in  stormwater 
runoff  generated  by  activities  imder  the 
Preferred  Altemative  could  require  the 
acquiring  entities  to  build  stormwater 
disposal  facilities. 

The  Preferred  Altemative  would  not 
have  any  significant  impact  on  cultiual 
resources.  Pursuant  to  Section  106  of 
the  National  Historic  Preservation  Act  of 
1966  (NHPA).  16  U.S.C.  470f  (1994). 
Navy  conducted  a  cultural  resource 
assessment  and  determined  that  62 
archaeological  sites  and  64  structuires 
are  eligible  for  listing  on  the  National 
Register  of  Historic  Places.  The 
archaeological  sites  and  historic 
structures  will  be  protected  by 
covenants  in  the  deeds  conveying  the 
property.  These  covenants  will  require 
prior  written  approval  from  the  State 
Historic  Preservation  Officer  (SHPO) 
before  any  action  may  be  taken  that 
would  affect  those  properties. 

In  addition,  Hawaii's  historic 
preservation  program,  set  forth  in 
Hawaii  Revised  Statutes,  Chapter  6E, 
requires  a  consultative  process  by  State 
and  City  agencies  with  the  SHPO 
similar  to  that  prescribed  by  Section  106 
of  the  NHPA  for  Federal  agencies.  The 
State  Historic  Preservation  Officer  and 
the  Advisory  Council  on  Historic 
Preservation,  in  letters  dated  December 
18,  1998  and  January  11, 1999, 
respectively,  concurred  with  Navy's 
determination  that  the  disposal  and 
reuse  of  NAS  Barbers  Point  would  not 
have  an  adverse  effect  on  the 
archaeological  sites  and  historic 
stmctures  if  the  conveyance  documents 
incorporate  protective  covenants. 
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The  Preferred  Alternative  would  not 
have  any  significant  impact  on  public 
health  and  safety.  Implementation  of 
this  Alternative  would  not  have  any 
significant  impact  on  existing 
environmental  contamination  at  NAS 
Barbers  Point.  Navy  will  inform  future 
property  owners  about  the 
enviroiunental  condition  of  the  property 
and  may,  where  appropriate,  include 
restrictions,  notifications,  or  covenants  C 
in  deeds  to  ensure  the  protection  of 
human  health  and  the  environment  in 
light  of  the  intended  use  of  the  property. 

In  the  northwestern  part  of  the  base, 
near  Campbell  Industrial  Park,  the 
Preferred  Alternative  proposed  to  build 
residential  units.  The  operations  of  the 
Industrial  Park  would  not  pose  a 
significant  health  and  safety  risk  to 
residents  of  this  area.  However,  in  the 
unlikely  event  of  a  catastrophic  incident 
at  Campbell  Industrial  Park,  such  as  the 
release  of  large  quantities  of  toxic 
contaminants  or  flammable  material, 
there  could  be  a  significant  impact  on 
public  health  and  safety.  In  a  letter  to 
the  State  of  Hawaii's  Department  of 
Business,  Economic  Development  and 
Tourism  dated  December  20, 1996,  the 
State's  Department  of  Health 
discouraged  plaimers  from  locating 
residential  units  near  Campbell 
Industrial  Park. 

The  proposed  airport  operations  must 
conform  to  Federal  Aviation 
Administration  safety  standards  and 
design  criteria  that  require  adequate 
safety  measures  to  protect  people  and 
property.  The  proposed  air  operations 
would  not  adversely  affect  public  health 
and  safety. 

The  Preferred  Alternative  would  not 
have  any  significant  impact  on  most 
public  services.  Existing  police,  fire  and 
health  care  services  are  sufficient  to 
accommodate  the  proposed  reuse. 
However,  under  the  Preferred 
Alternative,  the  nimiber  of  elementary 
school  students  would  nearly  double 
and  there  would  be  smaller  increases  of 
intermediate  and  high  school  students. 
The  acquiring  entities  can  mitigate  this 
significant  impact  by  increasing  the 
capacity  of  Barbers  Point  Elementary 
School;  by  building  an  additional 
elementary  school;  and  by  redistricting 
and  reallocating  student  populations. 
These  measures  would  also  mitigate  the 
cumulative  impacts  on  education 
arising  out  of  new  residential 
development  planned  for  the  nearby 
Ewa  area  of  Oahu. 

The  Preferred  Alternative  would  have 
significant  beneficial  socioeconomic 
impacts.  The  proposed  redevelopment 
would  increase  employment  and 
provide  additional  recreational 
opportxmities  and  housing.  The 


Preferred  Alternative  woidd  create  3,600 
direct  jobs  and  3,400  indirect  jobs  that 
would  generate  about  $197  Million  in 
direct  and  indirect  income.  The 
additional  parks  and  recreational  areas 
would  be  made  aveiilable  to  the  public. 
The  proposed  residential  areas  would 
increase  the  amount  of  affordable 
housing  on  the  island. 

The  Preferred  Alternative  would 
generate  a  4,000-person  increase  in  the 
local  population.  However,  since  this 
increase  would  represent  less  than  two 
percent  of  this  area's  population,  it 
would  not  cause  any  adverse  effects. 

The  Preferred  Alternative  would  not 
have  any  significant  impact  on  potable 
water,  non-potable  water,  wastewater, 
solid  waste,  electricity,  and 
communications.  Oahu's  capacity  for 
these  services  is  adequate  to  support  the 
Redevelopment  Plan. 

The  Preferred  Alternative  would  not 
have  any  significant  impact  on 
stormwater  drainage.  Increases  in 
stormwater  nmoff  could  result  from  the 
construction  of  additional  impervious 
surfaces.  The  acquiring  entities  can 
mitigate  this  impact  by  building 
stormwater  disposal  facilities  or  a 
drainage  system  of  pipes  that  would 
carry  stormwater  to  the  ocean. 

Navy  analyzed  the  Redevelopment 
Plan's  proposed  regional  drainage 
channel  in  the  FEIS  and  concluded  that 
additional  studies  and  comments  from 
affected  parties  would  be  required  to 
resolve  the  regional  drainage  issue.  The 
drainage  channel  proposed  in  the 
Preferred  Alternative  would  redirect  off- 
base  stormwater  nmoff  to  the  base 
property.  This  drainage  chaimel  has  not 
been  formally  considered  or  approved 
by  Navy,  the  City  and  County  of 
Honolulu,  or  affected  Ewa  landowners. 
Directing  off-base  runoff  to  the  base,  as 
proposed  in  the  Preferred  Alternative, 
may  restrict  certain  proposed  reuse 
activities  and  adversely  affect  military 
activities  on  property  retained  by  Navy. 
These  restrictions  could  reduce  the 
amount  of  property  designated  for 
residential,  cotomercial,  and  light 
industrial  purposes.  Additionally,  if 
upstream  contaminemts  were  carried  in 
the  stormwater  runoff  to  Navy-owned 
property,  responsibility  for  remediation 
could  become  an  issue.  These  impacts 
could  be  avoided  by  allowing  nmoff 
from  the  upstream  area  to  foUow  its 
natuiral  drainage  pattern  and  flow  down 
to  the  Ewa  Marina  area,  rather  than  by 
redirecting  the  flow  as  proposed  in  the 
Preferred  Alternative. 

Executive  Order  12898,  Federal 
Actions  to  address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations,  3  C.F.R.  859 
(1995),  requires  that  Navy  determine 


whether  any  low-income  and  minority 
populations  will  experience 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
from  the  proposed  action.  Navy 
analyzed  the  impacts  on  low-income 
and  minority  populations  pursuant  to 
Executive  Order  12898.  The  FEIS 
addressed  the  potential  environmental, 
social,  and  economic  impacts  associated 
with  the  disposal  of  NAS  Barbers  Point 
and  subsequent  reuse  of  the  property 
imder  the  various  proposed  alternatives. 
Minority  and  low-income  populations 
residing  within  the  region  will  not  be 
disproportionately  affected.  Indeed,  the 
employment  opportunities,  housing  and 
public  services  created  by  implementing 
the  Preferred  Alternative  would  have 
beneficial  effects. 

Navy  also  analyzed  the  impacts  on 
children  pursuant  to  Executive  order 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,  3  CFR  198  (1998).  Under  the 
Preferred  Alternative,  the  largest 
concentration  of  children  would  be 
present  in  the  residential  and 
recreational  areas.  The  Preferred 
Alternative  would  not  impose  any 
disproportionate  environmental  health 
or  safety  risks  on  children.  However,  in 
the  unlikely  event  of  a  catastrophic 
incident  at  Campbell  Industrial  Park, 
such  as  the  release  of  large  quantities  of 
toxic  contaminants  or  flammable 
material,  there  could  be 
disproportionate  health  and  safety  risks 
to  children  living  in  the  nearby 
residential  area. 

Mitigation 

Implementation  of  Navy's  decision  to 
dispose  of  NAS  Barbers  Point  does  not 
require  Navy  to  implement  any 
mitigation  measures.  Navy  will  take 
certain  actions  to  implement  existing 
agreements  and  regulations.  These 
actions  were  treated  in  the  FEIS  as 
agreements  or  regulatory  requirements 
rather  than  as  mitigation. 

The  FEIS  identified  and  discussed 
those  actions  that  will  be  necessary  to 
mitigate  the  impacts  associated  with  the 
reuse  and  redevelopment  of  Naval  Air 
Station  Barbers  Point.  The  acquiring 
entities,  under  the  direction  of  Federal, 
State,  and  local  agencies  with  regulatory 
authority  over  protected  resources,  will 
be  responsible  for  implementing 
necessary  mitigation  measures. 

Comments  Received  on  the  Final  EIS 

Navy  received  comments  on  the  Final 
EIS  from  the  United  States  Coast  Guard, 
the  State  Historic  Preservation  Officer, 
the  City  and  Coimty  of  Honolulu  Fire 
Department,  the  Barbers  Point  Naval  Air 
Station  Redevelopment  Commission, 
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and  one  individual.  These  comments 
concerned  issues  already  discussed  in 
the  FEIS  and  do  not  require  further 
clarification. 

Regulations  GovemiBg  the  Disposal 
Decision 

Since  the  proposed  action 
contemplates  a  disposal  under  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990  (DBCRA),  Public  Law  101- 
510,  10  U.S.C.  2687  note  (1994),  Navy's 
decision  was  based  upon  the 
environmental  analysis  in  the  FEIS  and 
application  of  the  standards  set  forth  in 
the  DBCRA,  the  Federal  Property 
Management  Regulations  (FPMR),  41 
CFR  Part  101-47,  and  the  Department  of 
Defense  Rule  on  Revitalizing  Base 
Closure  Communities  and  Community 
Assistance  (DoD  Rule),  32  CFR  Parts  174 
and  175. 

Section  101-47.303-1  of  the  FPMR 
requires  that  disposals  of  Federal 
property  benefit  the  Federal 
Government  and  constitute  the  "highest 
and  best  use"  of  the  property.  Section 
101-47.4909  of  the  FPMR  defines  the 
"highest  and  best  use"  as  that  use  to 
which  a  property  can  be  put  that 
produces  the  highest  monetary  retimi 
from  the  property,  promotes  its 
maximum  value,  or  serves  a  public  or 
institutional  purpose.  The  "highest  and 
best  use"  determination  must  be  based 
upon  the  property's  economic  potential, 
qualitative  values  inherent  in  the 
property,  and  utilization  factors 
affecting  land  use  such  as  zoning, 
physical  characteristics,  other  private 
and  public  uses  in  the  vicinity, 
neighboring  improvements,  utility 
services,  access,  roads,  location,  and 
environmental  and  historic 
onsiderations. 

After  Federal  property  has  been 
conveyed  to  non-Federal  entities,  the 
property  is  subject  to  local  land  use 
regulations,  including  zoning  and 
subdivision  regulations,  and  building 
codes.  Unless  expressly  authorized  by 
statute,  the  disposing  Federal  agency 
caimot  restrict  the  future  use  of  surplus 
Government  property.  As  a  result,  the 
local  community  exercises  substantial 
control  over  future  use  of  the  property. 
For  this  reason,  local  land  use  plans  and 
zoning  affect  determination  of  the 
"highest  and  best  use"  of  surplus 
Government  property. 

The  DBCRA  directed  the 
Administrator  of  the  General  Services 
Administration  (GSA)  to  delegate  to  the 
Secretary  of  Defense  authority  to 
transfer  and  dispose  of  base  closure 
property.  Section  2905(b)  of  the  DBCRA 
directs  the  Secretary  of  Defense  to 
exercise  this  authority  in  accordance 
with  GSA's  property  disposal 


ir 


regulations,  set  forth  in  Part  101-47  of 
the  FPMR.  By  letter  dated  December  20, 
1991,  the  Secretary  of  Defense  delegated 
the  authority  to  transfer  and  dispose  of 
base  closure  property  closed  under  the 
DBCRA  to  the  Secretaries  of  the  Military 
Departments.  Under  this  delegation  of 
audiority,  the  Secretary  of  the  Navy 
must  follow  FPNfll  procedures  for 
screening  and  disposing  of  real  property 
when  implementing  base  closures.  Only 
where  Congress  has  expressly  provided 
additional  authority  for  disposing  of 
base  closure  property,  e.g.,  the  economic 
development  conveyance  authority 
established  in  1993  by  Section 
2905(b)(4)  of  the  DBCRA,  may  Navy 
apply  disposal  procediu^s  other  than 
those  in  the  FPMR. 

In  Section  2901  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1994,  Pub.  L.  103-160,  Congress 
recognized  the  economic  hardship 
occasioned  by  base  closures,  the  Federal 
interest  in  facilitating  economic 
recovery  of  base  closure  communities, 
and  the  need  to  identify  and  implement 
reuse  and  redevelopment  of  property  at 
closing  installations.  In  Section  2903(c) 
of  Public  Law  103-160,  Congress 
directed  the  Military  Departments  to 
consider  each  base  closure  community's 
economic  needs  and  priorities  in  the 
property  disposal  process.  Under 
Section  2905(b)(2)(E)  of  the  DBCRA, 
Navy  must  consult  with  local 
communities  before  it  disposes  of  base 
closure  property  and  must  consider 
local  plans  developed  for  reuse  and 
redevelopment  of  the  surplus  Federal 
property. 

The  Department  of  Defense's  goal,  as 
set  forth  in  Section  174.4  of  the  DoD 
Rule,  is  to  help  base  closure 
communities  achieve  rapid  economic 
recovery  through  expeditious  reuse  and 
redevelopment  of  the  assets  at  closing 
bases,  taking  into  consideration  local 
market  conditions  and  locally 
developed  reuse  plans.  Thus,  the 
Department  has  adopted  a  consultative 
approach  with  each  community  to 
ensure  that  property  disposal  decisions 
consider  the  LRA's  reuse  plan  and 
encourage  job  creation.  As  a  part  of  this 
cooperative  approach,  the  base  closure 
community's  interests,  as  reflected  in  its 
zoning  for  the  area,  play  a  significant 
role  in  determining  the  range  of 
alternatives  considered  in  the 
environmental  analysis  for  property 
disposal.  Furthermore,  Section 
175.7(d)(3)  of  the  DoD  Rule  provides 
that  the  LRA's  plan  generally  will  be 
used  as  the  basis  for  the  proposed 
disposal  action. 

"The  Federal  Property  and 
Administrative  Services  Act  of  1949,  40 
U.S.C.  484  (1994),  as  implemented  by 


the  FTMR,  identifies  several 
mechanisms  for  disposing  of  surplus 
base  closure  property:  by  public  benefit 
conveyances  (FPMR  Sec.  101-47.303- 
2);  by  negotiated  sale  (FPMR  Sec.  101- 
47.304-9);  and  by  competitive  sale 
(FPMR  Sec.  101-47.304-7). 
Additionally,  in  Section  2905(b)(4),  the 
DBCRA  established  economic 
development  conveyance  as  a  means  of 
disposing  of  surplus  base  closure 
property.  The  selection  of  any  particular 
method  of  conveyance  merely 
implements  the  Federal  agency's 
decision  to  dispose  of  the  property. 
Decisions  concerning  whether  to 
undertake  a  public  benefit  conveyance 
or  an  economic  development 
conveyance,  or  to  sell  property  by 
negotiation  or  by  competitive  bid,  are 
left  to  the  Federal  agency's  discretion. 
Selecting  a  method  of  disposal 
implicates  a  broad  range  of  factors  and 
rests  solely  within  the  Secretary  of  the 
Navy's  discretion. 

Conclusion 

The  LRA's  proposed  reuse  of  NAS 
Barbers  Point,  reflected  in  the 
Redevelopment  Plan,  is  consistent  with 
the  prescriptions  of  the  FPMR  and 
Section  174.4  of  the  DoD  Rule.  The  LRA 
has  determined  in  its  Redevelopment 
Plan  that  the  property  should  be  used 
for  various  purposes  including  aviation, 
residential,  community,  industrial, 
commercial,  public,  park  and 
recreational  uses.  The  property's 
location,  physical  characteristics,  and 
existing  infrastructure  as  well  as  the 
current  uses  of  adjacent  property  make 
it  appropriate  for  the  proposed  uses. 

"The  Preferred  Alternative  responds  to 
local  economic  conditions,  promotes 
rapid  economic  recovery  from  the 
impact  of  the  Naval  Air  Station's 
closure,  and  is  consi"'  i-i  with  P 
Clinton's  Five-Par' 
Base  clnsu-e  f"o» 
empha      >s  1 
redevr  eat. 

as  th  .idlize  these 

com.  Tl  Parts  174  and  175, 

59FRlb,12i  119    .)• 

Although  the  "No  Action"  Alternative 
has  less  potential  for  causing  adverse 
environmental  impacts,  this  Alternative 
would  not  take  advantage  of  the 
property's  location,  physical 
characteristics,  and  infrastructure  or  the 
current  uses  of  adjacent  property. 
Additionally,  it  would  not  foster  local 
economic  redevelopment  of  the  Barbers 
Point  property. 

The  acquiring  entities,  und?r  the 
direction  of  Federal,  State,  and  local 
agencies  with  regulatory  authority  over 
protected  resoinces,  will  be  responsible 
for  adopting  practicable  means  to  avoid 
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or  minimize  environmental  harm  that 
may  result  from  implementing  the 
Redevelopment  Plan. 

Accordingly,  Navy  will  dispose  of  the 
surplus  Federal  property  at  Naval  Air 
Station  Barbers  Point  in  a  manner  that 
is  consistent  with  the  State  of  Hawaii's 
Redevelopment  Plan  for  the  property. 

Dated:  June  17,  1999. 
William  J.  Cassidy,  Jr., 

Deputy  Assistant  Secretary  of  the  Navy 
(Conversion  And  Redevelopment). 

Dated:  )une  25. 1999. 
Ralph  W.  Corey, 

CDR,  JAGC,  USN.  Alternate  Federal  Register 
Liaison  Officer. 

[FR  Doc.  99-16691  Filed  6-29-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Record  of  Decision  for  the 
Construction  and  Operation  of  the 
Spallation  Neutron  Source 

AGENCY:  Department  of  Energy. 
ACTION:  Record  of  decision. 

summary:  The  Department  of  Energy 
(DOE)  is  issuing  this  Record  of  Decision 
(ROD)  regarding  DOE's  proposal  to 
construct  and  operate  the  Spallation 
Neutron  Source  (SNS).  DOE  has  decided 
to  proceed  with  construction  and 
operation  of  a  state-of-the-art  Spallation 
Neutron  Source  facility  at  the  preferred 
location,  the  Oak  Ridge  National 
Laboratory,  Oak  Ridge,  Tennessee.  This 
decision  is  based  on  the  analysis 
contained  in  the  "Final  Environmental 
Impact  Statement  for  the  Construction 
and  Operation  of  the  Spallation  Neutron 
Source"  (SNS  FEIS,  DOE/EIS-0247, 
April  23. 1999). 

ADDRESSES:  Requests  for  copies  of  the 
Final  EIS  and  this  ROD  should  be 
directed  to:  Mr.  David  Wilfert,  EIS 
Document  Manager,  U.S.  Department  of 
Energy,  Oak  Ridge  Operations  Office, 
200  Administration  Road,  146/SNS,  Oak 
Ridge,  TN  37831.  Ahernately,  Mr. 
Wilfert  may  be  contacted  by  telephone 
at  (800)  927-9964,  by  fax  at  (423)  576- 
4542,  or  by  email  at  NSNSEIS@oml.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  Spallation 
Neutron  Source,  contact:  Mr.  Jeff  Hoy, 
SNS  Program  Manager,  Office  of  Basic 
Energy  Sciences  (SC-13),  Germantown. 
MD  20874-1290.  telephone:  (301)  903- 
4924,  fax:  (301)  903-9513,  or  email: 
Jeff.Hoy@science.doe.gov. 

For  general  information  on  DOE's 
National  Environmental  Policy  Act 
(NEPA)  process,  contact:  Ms.  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance  (EH-42).  U.S. 


Department  of  Energy,  1000 
Independence  Ave..  S.W.,  Washington, 
D.C.  20585,  telephone:  (202)  586-4600. 
fax:  (202)  586-7031. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Environmental  Protection  Agency  (EPA) 
issued  a  Notice  of  Availability  for  DOE's 
Final  Environmental  Impact  Statement 
on  the  Construction  and  Operation  of 
the  Spallation  Neutron  Source  (Final 
EIS,  DOE/EIS-0247)  on  April  23. 1999. 
(64  FR  19999).  In  the  Final  EIS.  DOE 
considered  the  potential  environmental 
impacts  of  its  proposed  action,  the 
construction  and  operation  of  the  SNS 
at  four  alternative  sites:  Oak  Ridge 
National  Laboratory  (ORNL),  Los 
Alamos  National  Laboratory  (LANL), 
Argonne  National  Laboratory  (ANL), 
and  Brookhaven  National  Laboratory 
(BNL).  The  Department  identified  Oak 
Ridge  as  its  preferred  alternative  site. 
DOE  also  considered  a  no  action 
alternative  under  which  the  SNS  would 
not  be  built.  DOE  has  considered  all  of 
the  comments  it  received  during  the 
public  comment  period.  The  Final  EIS 
analyzed  environmental  impacts  over 
the  projected  life  of  the. facility,  both 
operating  at  an  initial  power  level  of  1 
megawatt  (MW)  and  at  the  maximum 
potential  upgrade  power  level  of  4  MW. 

Background 

Scientific  discoveries  and  the  new 
technologies  derived  from  neutron 
scattering  research  have  contributed 
significantly  to  the  development  of  new 
products  in  the  international 
marketplace,  such  as:  better  magnetic 
materials  for  information  storage  media 
and  for  electric  generators  and  motors; 
improved  engine  parts;  better  lubricants; 
strong,  but  light-weight  structural 
materials;  durable  plastics;  metallic 
glasses;  semiconductors;  adhesives; 
improved  detergents;  and  new  drugs. 
Neutron  research  and  the  associated 
scientific,  engineering,  and 
technological  advances  provide  the 
catalyst  for  the  development  of 
commercial  applications  and  support 
U.S.  economic  progress  and 
competitiveness  among  the 
industrialized  nations  of  the  world. 
Construction  of  a  next-generation 
spallation  neutron  source  in  the  U.S. 
will  provide  a  competitive  edge  for  the 
nation  in  the  physical,  chemical, 
materials,  biological,  and  medical 
sciences. 

The  U.S.  needs  a  high-flux,  short- 
pulsed  neutron  source  to  provide  its 
scientific  and  industrial  research 
communities  with  a  much  more  intense 
source  of  pulsed  neutrons  for  neutron 
scattering  research  than  is  currently 
available.  The  neutron  science 


community  has  long  recognized  the 
need  for  both  high-intensity,  pulsed 
(accelerator-based)  neutron  sources  and 
continuous  (reactor-based)  neutron 
sources.  There  are  approximately  20 
major  neutron  sources  worldwide  that 
produce  neutron  beams  for  materials 
research.  The  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Neutron  Science 
Working  Group  has  identified  a  growing 
disparity  between  the  worldwide  need 
for  neutron  scattering  research  and  the 
availability  of  facilities.  The  OECD 
Working  Group  estimated  that  as  the 
oldest  neutron  sources  continue  to  age. 
only  about  one-third  of  the  present 
sources  would  remain  available  by 
2010.  For  nearly  a  decade,  the  research 
commimity  has  regarded  U.S.  facilities 
as  inferior  to  the  newer  and  more 
extensively  upgraded  foreign  facilities. 
The  current  generation  of  neutron 
sources  in  the  United  States  has  lower 
neutron  beam  intensities,  lower 
operating  powers,  and  less  advanced 
measuring  instruments,  when  compared 
to  the  current  "state-of-the-science" 
(currently  technologically  feasible  and 
desirable).  Thus,  next-generation 
neutron  sources  are  needed  not  only  to 
create  new  scientific  and  engineering 
opportunities,  but  also  to  replace  out- 
dated capacity.  Access  to  European  and 
Japanese  neutron  sources  by  U.S. 
researchers  and  manufacturers  is 
difficult,  unreliable,  and  costly.  The 
logistics  of  scheduling  time  and 
configuring  instrumentation  to  conduct 
specialized  experiments  are  prohibitive 
because  of  the  commuting  distances  to 
these  facilities.  In  addition,  given  the 
proprietary  nature  of  much  of  the 
research  desired  by  U.S.  industry,  its 
research  cannot  be  carried  out  at  foreign 
facilities.  A  1  MW  state-of-the-art 
facility  like  SNS  would  produce  pulses 
five  times  more  intense  than  the  best 
spallation  source  in  operation  today,  the 
ISIS  facility  in  Great  Britain. 

Alternatives  Considered  and  Evaluated 

In  the  Final  EIS,  DOE  proposed  to 
construct  and  operate  the  SNS.  DOE 
evaluated  five  alternatives  for  this 
proposed  action: 

1.  Construct  and  operate  the  SNS  at 
ORNL; 

2.  Construct  and  operate  the  SNS  at 
LANL; 

3.  Construct  and  operate  the  SNS  at 
ANL; 

4.  Construct  and  operate  the  SNS  at 
BNL;  and 

5.  No  Action  Alternative:  Do  not 
construct  the  SNS.  The  United  States 
would  continue  to  use  existing  neutron 
science  facilities. 
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The  PrefBired  Alternative 


The  Department's  preferred 
alternative  is  to  construct  and  operate 
the  SNS  at  ORNL. 

Environmental  Impacts  of  Alternatives 
Evaluated 

As  demonstrated  in  the  Final  EIS,  the 
construction  and  operation  of  the  SNS 
is  not  expected  to  result  in  any 
unacceptable  environmental 
consequences  at  any  of  the  four 
candidate  sites,  though  each  site  does 
have  its  own  unique  adverse 
environmental  aspects.  Of  the 
alternative  sites,  ORNL  has  the  fewest 
negative  impacts.  The  SNS  site  at  ORNL 
is  adjacent  to  the  Walker  Branch 
Watershed,  an  environmental  research 
area,  and  has  the  potential  to  degrade 
some  data  collection  for  ongoing 
atmospheric  research  by  the  National 
Oceanic  and  Atmospheric 
Administration/Atmospheric 
Turbulence  and  Diffusion  Division 
(NOAA/ATDD)  and  ecological  research 
by  the  ORNL  Environmental  Sciences 
Division.  Some  of  these  long-term 
environmental  monitoring  programs  are 
important  to  our  understanding  of 
gradual  global  changes,  like  global 
warming,  occurring  in  the  atmosphere. 
SNS  design  features  are  available  to 
mitigate  these  impacts;  therefore,  the 
SNS  Project  shall  work  with  the 
research  organizations  (NOAA/ATDD 
and  the  ORNL  Environmental  Sciences 
Division)  to  identify  and  implement 
options  to  reduce  or  eliminate  those 
negative  impacts.  This  includes,  but  is 
not  limited  to,  options  identified  in  the 
Final  EIS,  e.g.,  sizing  and  location  of 
cooling  towers,  waste  heat  recovery  to 
offset  the  burning  of  natural  gas,  or  the 
provision  of  alternative  monitoring 
capability  to  the  Walker  Branch 
Watershed  researchers.  By  contrast, 
negative  environmental  effects 
associated  with  the  other  three 
candidate  sites  are  not  so  easily 
ameliorated.  At  Los  Alamos,  drawing 
cooling  water  from  the  sole-source 
aquifer  could  adversely  impact  the  area 
water  table;  perhaps  causing  local 
residents  and  the  White  Rock 
community  to  increase  their  water  well 
depth  in  order  to  sustain  service. 
Additionally,  the  electric  power  supply 
and  distribution  system  on  the  mesa 
would  have  to  be  upgraded  to 
accommodate  the  added  SNS  load.  At 
Argonne,  the  limited  size  of  the 
reservation  will  make  the  maximally 
exposed  individual  closer  to  the 
radiological  source  term,  and  it  offers 
fewer  opportunities  to  compensate  for 
the  wetlands  destroyed  during 
construction  of  the  SNS.  At  Brookhaven, 


the  permeable  soils  and  shallow  sole- 
soiuce  aquifer  would  require  significant 
and  costly  design  features  to  mitigate 
the  potential  for  degradation  of  the 
driiiking  water  due  to  migration  of 
activated  soils. 

Environmentally  Preferable  Alternative 

The  "no  action"  alternative  has  the 
least  local  adverse  environmental 
impact  on  the  sites  analyzed;  however, 
it  miy  have  greater  long-term  negative 
impact  on  the  environment  as  a  whole 
by  depriving  the  country  of  future 
neutron  science-based  technology  that 
might  reduce  other  negative 
environmental  impacts,  e.g.,  lost  fuel 
efficiency  gains  in  vehicles,  less 
efficient  chemical  processes,  greater 
power  transmission  losses,  etc.  Neutron 
scattering  science  has  provided  many 
advanced  materials,  which  make 
possible  or  contribute  to  improved 
quality  of  life,  including  protecting  and 
improving  the  environment.  Specific 
areas  with  the  most  direct  value  to 
environmental  quality  are:  (1)  Light- 
weight materials,  (2)  improved 
lubricants,  (3)  high  temperature 
superconductors,  and  (4)  new  catalysts. 
Light-weight  materials  reduce  motor 
vehicle  and  aircraft  weight,  thus 
reducing  fuel  requirements  and 
attendant  combustion  product 
emissions.  Improved  lubricants  reduce 
friction  losses  and  wear  in  machinery, 
thus  reducing  the  manufacture  of 
replacements,  and  improving  emissions 
performemce  during  operation.  High 
temperature  superconductors  allow 
improved  energy  efficiency  in  some 
devices  and  offer  the  possibility  for 
more  efficient  power  transmission,  thus 
reducing  energy  production  demands. 
Finally,  catalysts  have  played  a  major 
role  in  pollution  control  devices  (such 
as  automobile  catalytic  converters),  and 
neutron  scattering  is  an  important  tool 
used  in  developing  new  catalysts.  Thus, 
neutron  based  technology  has 
historically  been  a  benefit  to  the 
environment,  and  the  SNS  may  well 
result  in  fewer  environmental  impacts 
than  the  no  action  alternative. 

Construction  and  operation  at  any  of 
the  four  alternative  sites  does  have  its 
own  unique  adverse  environmental 
impact  at  the  specific  location.  Of  the 
action  alternatives,  the  environmentally 
preferable  site  for  the  SNS  is  the  ORNL 
reservation  because  it  offers  relatively 
minor  impacts  with  comparatively  easy 
and  effective  mitigation  actions  which 
will  be  addressed  in  a  Mitigation  Action 
Plan  (MAP)  as  discussed  later. 

Review  of  the  Final  EIS 

DOE  distributed  approximately  950 
copies  (200  full  copies  and  750  copies 


of  the  summary)  of  the  Final  EIS  to 
members  of  Congress;  Federal,  State, 
and  local  government  offices;  Native 
American  organizations;  stakeholders; 
and  public  reading  rooms.  In  addition, 
the  document  is  available  on  the  World 
Wide  Web  at  the  Environment,  Safety 
and  Health  home  page,  bttp:// 
nepa.eh.doe.gov/eis/eisO247y 
eis0247.html. 

The  U.S.  Department  of  the  Interior 
provided  comments  on  the  Draft  EIS 
that  were  inadvertently  omitted  from 
the  Final  EIS.  Generic  concerns  focused 
on  protection  of  ground  and  surface 
water,  and  on  continued  and  expanded 
project  participation  in  consultation  and 
permitting  processes;  and  site-specific 
comments  were  offered  for  each 
candidate  site.  In  a  subsequent  response 
letter,  DOE  agreed  to  address  these 
comments  in  the  selected  alternative's 
MAP. 

EPA  provided  comments  on  the  Final 
EIS,  indicating  no  objection  to  DOE 
proceeding  with  detailed  design  and  site 
evaluation.  However,  EPA  states  that  if 
these  activities  produce  significant  new 
information  or  adverse  environmental 
impact,  then  DOE  would  prepare  a 
supplemental  EIS.  EPA  also  identified 
groundwater  concerns  at  ANL  related  to 
drinking  water  wells.  Lastly.  EPA 
provided  comments  regarding  air 
quality  modeling  that  would  need  to  be 
addressed  in  the  next  phase  of  the 
project  regardless  of  which  site  was 
selected. 

Decision 

DOE  will  proceed  with  the  proposed 
action  to  construct  and  operate  the  SNS 
at  the  preferred  location  on  the  ORNL 
reservation. 

Basis  for  Decision 

.   The  decision  to  proceed  with 
construction  and  operation  of  the  SNS 
is  based  on  the  significant  scientific  and 
economic  benefits  expected  to  be 
derived  from  the  facility  and  the 
minimal  environmental  consequences 
associated  with  its  construction  and 
operation.  Selection  of  the  ORNL 
reservation  as  the  site  for  the  SNS  is 
based  on  environmental  and 
programmatic  factors.  First,  while  the 
environmental  consequences  for 
construction  and  operation  of  the  SNS 
are  not  severe  at  any  of  the  candidate 
locations,  the  ORNL  reservation  affords 
the  combination  of  minimal  impact  and 
easiest  mitigation  for  those 
consequences  that  do  occur.  A  modest 
amount  of  wetland  (0.23  acres)  will  be 
disturbed  when  constructing  the  facility 
access  road.  However,  it  is  anticipated 
that  the  permitting  process  will  not  be 
complicated  due  to  DOE's  ability  to 
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implement  compensatory  action  on  the 
ORNL  reservation.  Periodic  degradation 
of  the  long-term  environmental 
monitoring  program  on  the  Walker 
Branch  Watershed  is  undesirable,  but 
engineering  solutions  to  reduce  or 
eliminate  those  impacts  are  readily 
available. 

Other  Decision  Factors 

In  addition  to  enviroiunental  factors, 
DOE  considered  the  existing 
infrastructiue  for  neutron  science,  cost 
of  construction,  and  commxmity  support 
for  the  proposed  action. 

ORNL  provides  a  unique  and 
comprehensive  set  of  scientific  research 
infrastructure  that  will  function  in 
synergy  with  the  SNS  facility.  The  High 
FIiix  Isotope  Reactor  (HFIR)  has  long 
been  a  dominant  location  for  thermal 
neutron  scattering  research;  and  that 
facility  is  cturently  being  upgraded  to 
provide  cold  neutron  research 
capability.  The  combination  of  HFIR 
and  SNS  will  provide  the  full  spectrum 
of  neutron  research  tools  at  one 
laboratory,  thus  allowing  scientists  to 
optimize  on-site  research  during  their 
time  in  Oak  Ridge.  ORNL  maintains  a 
staff  of  world-class  neutron  scattering 
scientists  continuing  the  base  neutron 
research  programs  initially  developed  at 
the  laboratory  in  the  early  1950's.  The 
current  cadre  of  technicians  supporting 
neutron  research  at  the  HFIR  will 
provide  an  experienced  pool  from 
which  to  develop  that  same  capability 
for  the  SNS  facility  as  it  is  brought  into 
operation.  In  addition,  ORNL  also 
provides  an  important  physical  plant 
infrastructure  to  support  the  SNS.  This 
includes  a  large  reservation  without 
significant  adjoining  population  centers; 
ready  availability  of  utilities  and 
services  to  support  facility  operation 
and  waste  stream  handling;  and  regional 
availability  of  a  low-cost  skilled  labor 
pool  for  construction  and  operation  of 
the  SNS. 

Construction  on  the  ORNL  reservation 
would  require  the  least  infrastructiue 
upgrades  and  only  minimal  site  specific 
enviroiunental  mitigation  measures.  At 
Los  Alamos,  it  would  be  necessary  to 
upgrade  electric  power  supply  and 
water  supply/distribution  systems  to 
satisfy  the  incremental  SNS  needs.  At 
Argonne,  the  limited  space  would 
require  inunediate  restoration  of  an  old 
Argoime  waste  biuial  ground,  upgraded 
facility  safety  systems  to  ensure 
adequate  protection  to  residents  located 
very  close  to  the  facility,  and  extensive 
surface  mitigation  actions  to  address 
wetlands,  floodplains,  and  a  major 
traffic  pattern  disruption.  At 
Brookhaven,  close  proximity  of  the  sole- 
;  ource  aquifer  and  the  highly  permeable 


soil  would  require  design  modifications 
to  ensure  continuing  separation  of 
ground  water  from  activated  soil/ 
shielding  around  large  portions  of  the 
facility.  The  construction  cost  advantage 
at  ORNL,  due  to  lower  upgrade  and 
mitigation  costs,  could  be  offset  to  some 
degree  by  the  possible  application  of 
Tennessee  state  sales  and  use  taxes  to 
the  SNS  construction  project.  Thus, 
based  on  construction  costs,  the 
preferred  site  at  ORNL  is  at  least  as 
attractive  as  any  of  the  alternative  sites. 

Tennessee  State  and  local 
governments,  as  well  as  the  local 
community,  have  expressed  broad 
support  for  locating  the  SNS  at  Oak 
Ridge.  Tennessee  is  actively 
demonstrating  their  support  of  neutron 
science  activities  in  Oak  Ridge  by 
building  a  guest  user  facility,  the  Joint 
Institute  for  Neutron  Science,  on  the 
ORNL  reservation,  and  has  committed 
to  developing  a  neutron  science 
program  at  the  University  of  Tennessee 
in  Knoxville. 

Project  Commitments  and  \fitigation 
Measures 

The  DOE  shall  use  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the 
construction  and  operation  of  the  SNS 
and  will  document  specific  steps  to 
achieve  this  end  in  a  Mitigation  Action 
Plan  (MAP).  The  Department  will 
monitor  its  progress  against  the  MAP  to 
help  ensure  that  it  is  properly 
implemented.  Copies  of  the  MAP  will 
be  made  available  in  the  local  public 
reading  rooms  for  information. 

With  ORNL  having  been  selected  as 
the  site  for  the  SNS,  DOE  will  perform 
three-season  surveys  there  to  confirm 
the  presence/absence  of  threatened  and 
endangered  species  and  archeological 
investigations  to  locate  any  historically 
sensitive  areas.  These  studies  will  be 
performed  before  major  land 
disturbance  begins.  The  Department 
will  fully  assess  any  species  or  areas  of 
concern  that  it  identifies  and  will  act  to 
mitigate  any  adverse  impacts  to  the 
extent  practicable  in  compliance  with 
governing  regulatory  agencies  (U.S.  Fish 
and  Wildlife  Service  and  the  State  of 
Tennessee). 

Construction  of  the  SNS  on  the  ORNL 
reservation  will  result  in  damage  or 
destruction  of  three  small  [a  total  of  0.23 
acres  (0.09  ha)]  wetland  areas  to 
accommodate  the  facility  access  road. 
As  conventional  facility  design  evolves, 
the  amoimt  of  impacted  wetland  shall 
be  held  to  a  minimum.  During 
construction,  DOE  will  comply  with  the 
requirements  of  the  appropriate 
regulatory  authority  (the  U.S.  Army 
Corps  of  Engineers  or  the  State  of 


Tennessee)  with  respect  to  the  affected 
wetlands.  The  Department  will  use 
runoff  and  siting  controls  diuing 
construction  to  restrict  unnecessary 
damage  to  remaining  wetland  areas. 

As  changes  evolve  in  facility  design  or 
as  facility  upgrade  actions  are  proposed, 
the  DOE  shall  revisit  requirements  of 
the  National  Environmental  Policy  Act 
(NEPA)  to  ensure  continued  compliance 
by  the  SNS. 

Issued  in  Washington,  D.C.  this  18th  day 
of  June,  1999. 

Bill  Richardson, 

Secretary  of  Energy. 

[FR  Doc.  99-16603  Filed  6-29-99;  8:45  am) 

BIUING  COD€  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP99-562-000] 

Destin  Pipeline  Company,  L.L.C.; 
Notice  of  Request  Under  Blanket 
Auttiorizatlon 

June  23,  1999. 

Take  notice  that  on  June  15,  1999, 
Destin  Pipeline  Company,  L.L.C. 
(Destin),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  tendered  for 
filing  in  Docket  No.  CP99-562-000  a 
request  pursuant  to  sections  157.205, 
157.208,  and  211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.208,  and  157.211) 
for  authorization  to  construct,  install 
and  operate  a  lateral  pipeline  and 
appurtenant  facilities  under  Destin's 
blanket  certificate  issued  in  Docket  Nos. 
CP96-65  7-000  and  001,  all  as  more 
fully  set  forth  in  the  request  that  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
v^rww.ferc. fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 

The  lateral  would  accommodate  the 
transportation  of  natural  gas  production 
from  a  new  production  platform  to  be 
located  in  Main  Pass  Block  283  (Main 
Pass  283  Platform)  for  connection  into 
Destin's  24-inch  lateral  line  in  Main 
Pass  Block  279  (Main  Pass  279)  for 
ultimate  delivery  to  downstream 
pipeline  interconnections  in  southern 
and  central  Mississippi. 

Specifically,  Destin  is  proposing  to 
construct,  install  and  operate  (i) 
approximately  one  thousand  three 
hundred  fifty  (1.350)  feet  of  12-inch  OD 
lateral  pipeline  from  the  Main  Press  283 
Platform  to  a  subsea  tap  on  Destin's 
existing  24-inch  lateral  in  Main  Pass 
279,  in  Federal  Waters,  Gulf  of  Mexico; 
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ii)  one  (1)  receipt  measurement  facility 
ocated  on  the  Main  Pass  283  Platform 
through  which  Destin  will  receive  the 
natural  gas  produced  from  the  Main 
Pass  283  Platform;  and  (iii)  one  (1) 
delivery  measurement  facility  located 
on  the  Main  Pass  283  Platform  through 
which  Destin  will  deliver  natural  gas  to 
^he  Main  Pass  283  .operator  for  start-up 
^d  gas-lift  needs. 

I    The  estimated  cost  of  the  construction 
ftnd  installation  of  the  facilities  in  $4.6 
(nillion.  However,  out  of  an  abundance 
pf  caution  and  concern  for  possible  cost 
Overruns  that  may  cause  the  project  to 
exceed  the  $7.2  million  limit  for 
automatic  authorization,  Destin  elected 
to  request  authorization,  Destin  elected 
to  request  authorization  pursuant  to  the 
Commission's  prior  notice  procedures. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
wotest  to  the  request.  If  no  protest  is 
iled  within  the  time  allowed  therefor, 
he  proposed  activity  shall  be  deemed  to 
)e  authorized  effective  the  day  after  the 
^ime  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  pf 
the  Natural  Gas  Act. 
David  P.  Boergers, 
Secretary. 
(FR  Doc.  99-16552  Filed  6-29-99:  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-342-000] 

EL  Paso  Natural  Gas  Company;  Notice 
Of  Proposed  Changes  In  FERC  Gas 
Tariff 

lUne  23, 1999. 

Take  notice  that  on  June  18, 1999,  EL 
Paso  Natural  Gas  Company  (EL  Paso), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1-A.,  with  an  effective  date 
of  July  1.  1999: 

Fourth  Revised  Sheet  No.  118 
Second  Revised  Sheet  No.  314 

El  Paso  states  that  the  tariff  sheets  are 
being  filed  to  increase  the  Billing 
Determinant  for  Pemex  Gas  y 


Petroquiraica  Basica  to  23,000  dth  per 
day  and  to  revise  the  related  revenue 
crediting  threshold. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  withthe 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wwrw/ferc.fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-16559  Filed  6-29-99;  8:45  amj 
BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT99-4O-O00] 

Iroquois  Gas  Transmission  System, 
L.P.,  Notice  of  GRI  Refunds 

June  23, 1999. 

Take  notice  that  on  June  18, 1999 
froquois  Gas  Transmission  System,  L.P. 
(Iroquois),  tendered  for  filing  a  report  of 
Gas  Research  Institute  (GRI)  refunds  to 
Iroquois  for  the  period  from  January  1 , 
1998  to  December  31,  1998. 

froquois  states  that  the  refund  credits 
have  been  based  on  the  total  refund 
from  GRI  to  froquois  of  $623,699  and 
that  credits  or  refunds  were  given  to  all 
eligible  firm  customers. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
June  30,  1999.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  psuty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wwrw/ferc.fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers. 
Secretary. 
(FR  Doc.  99-16554  Filed  6-29-99:  8:45  amj 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY  - 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-126-016] 

Iroquois  Gas  Transmission  System, 
LP.;  Notice  of  Surcharge  Report 

June  23,  1999. 

Take  notice  that  on  June  18, 1999, 
froquois  Gas  Transmission  System,  L.P. 
(Iroquois),  tendered  for  filing  a 
surcharge  and  interest  report  covering 
the  period  from  August  31,  1998  to 
April  30.  1999. 

froquois  states  that  its  surcharge 
mechanism  is  in  compliance  with  the 
Commission's  May  24,  1999  letter  order 
in  Docket  Nos.  RP97-1 26-011  and 
RP97-126-012. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  in  Docket  No.  RP97-126. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator\'  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  30,  1999.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 

[FR  Doc.  99-16555  Filed  6-29-99:  8:45  am] 
BILLING  COOE  6717-01-H 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP99-339-000] 

Overtttrust  Pipeline  Company;  Notice 
of  Tariff  Filing 

June  23, 1999. 

Take  notice  that  on  June  17,  1999, 
Overthrust  Pipeline  Company 
(Overthrust),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volmne  No.  l-A,  the  following  tariff 
sheets,  to  be  effective  August  1, 1999: 

Fifth  Revised  Sheet  No.  36 

Fourth  Revised  Sheet  No.  60 

Third  Revised  Sheet  No.  61 

First  Revised  Sheet  No.  61 A 

Fifth  Revised  Sheet  No.  78 

Fourth  Revised  Sheet  Nos.  78A,  78B,  78C 

Third  Revised  Sheet  No.  78D 

Original  Sheet  No.  78E 

Overthrust  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  April  2, 1999,  Order  (the 
April  2  Order)  in  Docket  No.  RM96-1- 
011,  Order  No.  587-K. 

In  the  April  2  order,  the  Commission 
amended  18  CFR  284.10  governing 
standards  for  conducting  business 
practices  and  electronic  communication 
with  interstate  natiu'al-gas  pipelines. 
The  Commission  incorporated  by 
reference,  into  §284.10(b)(l)(iHv)  of  its 
regulations.  Version  1.3  of  the  Gas 
Industry  Standards  Board.  The 
regulations  incorporated  in  this  filing 
govern  confirmation  practices,  pipeline 
internet  web  sites  and  revisions  to  the 
data  sets.  The  effective  date  of  these 
standards  is  August  1, 1999.  This  tariff 
filing  is  tendered  as  required  by  the 
Commission's  directives. 

Overthrust  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers,  the  Public  Service 
Commission  of  Utah  and  the  Public 
Service  Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room.  This  filing  may  be  viewed  on  the 

web  at  http://www.ferc.fed.us/online/ 

rims.htm  (call  202-208-2222  for 

assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-16556  Filed  6-29-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP9»-341-000] 

Ozark  Gas  Transmission,  I^L.C.; 
Notice  of  Tariff  FHing 

June  23.  1999. 

Take  notice  that  on  June  18, 1999, 
Ozark  Gas  Transmission,  L.L.C.  (Ozark 
L.L.C.),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  revised  tariff  sheets: 

Effective  August  1,  1999 

First  Revised  Sheet  No.  70 

First  Revised  Sheet  No.  109 
Effective  June  18.  1999 

First  Revised  Sheet  No.  95 

First  Revised  Sheet  No.  102 

First  Revised  Sheet  No.  104 

Original  Sheet  No.  104A    - 

Ozark  L.L.C,  asserts  that  the  purpose 
of  this  filing  is  to  comply  with  Order 
No.  587-K,  and  to  further  its 
compliance  with  Order  Nos.  587-G  and 
587-H. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-16558  Filed  6-29-99;  8:45  ami 

BILUNG  CODE  8717-01-:M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  GT99-39-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Compliance 
Report 

June  23, 1999. 

Take  notice  that  on  June  15, 1999, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  tendered  for  filing 
pursuant  to  section  9.1  of  the  General 
Terms  and  Conditions  of  is  FERC  Tariff, 
Sixth  Revised  Voliune  No.  1,  its  report 
of  recalculated  Operational  Segment 
Capacity  Entitlements  to  become 
effective  November  1, 1999. 

Texas  Eastern  states  that  the  piupose 
of  the  filing  is  to  make  its  report 
pursuant  to  Section  9.1  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1  of 
recalculated  November  1, 1999 
Operational  Segment  Capacity 
Entitlements,  along  with  supporting 
documentation  explaining  the  basis  for 
changes. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  all  affected 
customers  of  Texas  Eastern  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions  ■ 
or  protests  must  be  filed  on  or  before 
June  30, 1999.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wwrw/ferc.fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-16553  Filed  6-29-99-  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP99-340-000] 

TransColorado  Gas  Transmission 
Company;  Notice  of  Tariff  Filing 

Tune  23,  1999. 

Take  notice  that  on  June  17,  1999, 
TransColorado  Gas  Transmission 
Company  (TransColorado),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
tariff  sheets,  to  be  effective  August  1, 
1999: 

Sixth  Revised  Sheet  No.  203 
Third  Revised  Sheet  No.  203.01 

TransColorado  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  April  2, 1999,  Order  (the 
April  2  Order)  in  Docket  No.  RM96-1- 
011,  Order  No.  587-K. 

In  the  April  2  order,  the  Commission 
amended  18  CFR  284.10  governing 
standards  for  conducting  business 
practices  and  electronic  communication 
with  interstate  natural-gas  pipelines. 
The  Commission  incorporated  by 
reference,  into  §284. 10(b)(l)(i)-(v)  of  its 
regulations.  Version  1.3  of  the  Gas 
Industry  Standards  Board.  The 
regulations  incorporated  in  this  filing 
govern  confirmation  practices,  pipeline 
internet  web  sites  and  revisions  to  the 
data  sets.  This  tariff  filing  is  tendered  as 
required  by  the  Commission's 
directives.  • 

TransColorado  states  that  a  copy  of 
this  filing  has  been  served  upon  its 
customers,  the  Colorado  Public  Utilities 
Commission  and  New  Mexico  Public 
Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Sti-eet,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www/ferc.fed. us/online/ 


rims.htm  (call  202-208-2222  for 

assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  99-16557  Filed  6-29-99;  8:45  ami 

BILUNG  CODE  e717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ID-3371-000] 
Kenneth  L.  Way;  Notice  of  Filing 

June  24,  1999. 

Take  notice  that  on  June  4,  1999, 
Kenneth  L.  Way  tendered  for  filing  an 
application  for  authorization  under 
Section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Director,  Consumers  Energy  Company 
Director,  WESCO  International,  Lie. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  July  2,  1999. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  99-16618  Filed  6-29-99;  8:45  am] 
BIUINQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EG99-1 70-000,  et  at.] 

Indecit  Pleasant  Valley,  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings. 

June  22,  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Indeck  Pleasant  Valley,  L.L.C. 

[Docket  No.  EG99-1 70-000] 

Take  notice  that  on  June  17, 1999, 
Indeck  Pleasant  Valley,  L.L.C,  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations.  Indeck 
Pleasant  Valley.  L.L.C,  is  an  Illinois 
limited  liability  company  created  for  the 
purf)ose  of  constructing  and  owning 
and/or  operating  a  gas-fired  facility 
located  in  McHenry  County,  Illinois  (the 
Facility). 

The  Facility  will  consist  of  two 
combustion  turbine  driven  synchronous 
generators  and  associated  equipment, 
with  the  maximum  power  production 
capacity  approximately  300  MW.  The 
plant  will  be  an  "eligible  facility" 
within  the  meaning  of  Section  32(a)(2) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  because  it  will  be  used  for 
the  generation  of  electric  energy 
exclusively  for  sale  at  wholesale. 

Comment  date:  July  7, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Cook  Inlet  Energy  Supply  Limited 
Partnership 

[Docket  No.  ER96-1410-014] 

Take  notice  that  on  June  17, 1999,  in 
compliance  with  the  Conunission's  July 
10,  1996,  Letter  Order  approving  its 
market-based  rate  schedule,  Cook  Inlet 
Energy  Supply  Limited  Partnership, 
(Cook  Inlet)  tendered  for  filing  a 
Notification  of  Change  in  Status.  The 
Cook  Inlet  filing  describes  the 
generation  facilities  of  new  affiliates  of 
Cook  Inlet  and  concludes  that  Cook 
Inlet's  affiliation  with  these  facilities 
does  not  alter  the  characteristics  that  the 
Commission  relied  upon  in  approving 
the  market-based  pricing  for  Cook  Inlet. 

Comment  date:  July  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  The  Green  Power  Connection,  Inc. 

[Docket  No.  ER97-3888-007] 

Take  notice  that  on  June  17,  1999,  the 
above-mentioned  etffiliated  power 
producer  and/or  public  utility  filed  their 
quarterly  report  for  the  quarter  ending 
March  31,  1999. 

Comment  date:  July  7,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Nevada  Power  Company,  Sierra 
Pacific  Power  Company,  and  Nevada 
Power  Company 

(Docket  No.  ER99-3 110-000,  ER99-34-000 
(Not  Consolidated)] 

Take  notice  that  on  Jime  16, 1999, 
Nevada  Power  Company  (Nevada 
Power),  tendered  for  Bling,  pursuant  to 
Section  205  of  the  Federal  Power  Act,  a 
revision  to  its  May  29, 1999  application 
requesting  a  change  in  the  transmission 
service  rates  under  its  open-access 
transmission  tariff,  FERC  First  Revised 
Volume  No.  3.,  and  a  revision  to  its  pro 
forma  merger  transmission  tariff  in 
Docket  No.  ER99-34-000.  The  revision 
was  made  to  correct  a  mathematical 
error  in  the  Period  I  cost  of  capital. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  ISO  New  England  Inc. 

(Docket  No.  ER99-3240-000) 

Take  notice  that  on  June  15, 1999,  as 
corrected  on  June  16,  1999,  ISO  New 
England  Inc.  (the  ISO),  tendered  for 
filing,  pursuant  to  Section  205  of  the 
Federal  Power  Act,  revisions  to 
Appendix  5-C  to  NEPOOL  Market  Rule 
5  together  with  a  request  that  the 
Commission  accept  the  revisions  on  an 
expedited  basis. 

The  ISO  and  the  NEPOOL  Executive 
Committee  state  that  copies  of  these 
materials  were  sent  to  the  Participants 
in  the  New  England  Power  Pool,  non- 
Participant  transmission  customers  and 
to  the  New  England  state  governors  and 
regulatory  commissions. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-3263-000] 

Take  notice  that  on  June  16,  1999, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
firm  transmission  service  pursuant  to  its 
Open  Access  Transmission  Tariff  to 
Keyspan  Energy  Trading  Services, 
L.L.C.,  (Keyspan). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Keyspan. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER99-3264-'O00] 

Take  notice  that  on  Jime  16, 1999, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 


filing  a  Supplement  to  its  Rate  Schedule 
FERC  No.  117,  an  agreement  to  provide 
transmission  and  interconnection 
service  to  Long  Island  Power  Authority 
(LIPA).  The  Supplement  provides  for  a 
decrease  in  annual  revenues  under  the 
Rate  Schedule. 

Con  Edison  has  requested  that  this 
decrease  take  effect  on  July  1, 1999. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
LIPA. 

Comment  date:  July  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entergy  Services,  Inc. 

(Docket  No.  ER99-3265-O00] 

Take  notice  that  on  Jime  16, 1999, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-to-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-to-Point 
Transportation  Agreement  both  between 
Entergy  Services,  Inc.,  as  agent  for  the 
Entergy  Operating  Companies,  and 
Merrill  Lynch  Capital  Services,  Inc. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Entergy  Services,  Inc. 

(Docket  No.  ER99-3266-000) 

Take  notice  that  on  June  16, 1999, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gidf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-to-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-to-Point 
Transportation  Agreement  both  between 
Entergy  Services,  Inc.,  as  agent  for  the 
Entergy  Operating  Companies,  and 
Associated  Electric  Cooperative,  Inc. 

Comment  date:  July  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-3267-OO0I 

Take  notice  that  on  June  16, 1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Meter  Service  Agreement  for  Scheduling 
Coordinators  between  the  ISO  and 
Edison  Mission  Marketing  &  Trading, 
Inc.  (Edison  Mission],  for  acceptance  by 
the  Commission. 


The  ISO  states  that  this  filing  has  been 
served  on  Edison  Mission  and  the 
California  Public  Utilities  Commission. 

Comment  date:  July  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PG&E  Generating 

(Docket  No.  ER99-3268-000] 

Take  notice  that  on  Jime  16, 1999, 
PG&E  Generating  tendered  for  filing  a 
notice  that  U.S.  Generating  Company 
changed  its  name  to  PG&E  Generating. 

Comment  date:  July  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Otter  Tail  Power  Company 

(Docket  No.  ER99-3270-000) 

Take  notice  that  on  June  17, 1999, 
Otter  Tail  Power  Company  (OTP), 
tendered  for  filing  a  Service  Agreement 
between  OTP  and  Central  Minn. 
Municipal  Power  Agency.  The  Service 
Agreement  allows  Central  Minn. 
Municipal  Power  Agency  to  purchase 
capacity  and/or  energy  under  OTP's 
Coordination  Sales  Tariff. 

Comment  date:  July  7, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  California  Independent  System 
Operator  Corporation 

[Docket  Nos.  ER99-3271-O00J 

Take  notice  that  on  June  16, 1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
Scheduling  Coordinator  Agreement 
between  the  ISO  and  Edison  Mission 
Marketing  &  Trading,  Inc.  (Edison 
Mission),  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Edison  Mission  and  the 
California  Public  Utilities  Commission. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  ER99-3272-000J 

Take  notice  that  on  June  16, 1999, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
for  filing  Supplement  No.  58  to  add 
Baltimore  Gas  and  Electric  Company  to 
Allegheny  Power  Open  Access 
Transmission  Service  Tariff  which  has 
been  accepted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER96-58-000. 
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The  proposed  effective  date  under  the 
Service  Agreement  is  June  15, 1999. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Allegheny  Power  Service 
CerporatioB,  en  behalf  of  Monongahela 
Power  Cempany,  The  Poteraac  Edisen 
Cenpany  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  ER99-3273-O00] 

Take  notice  that  on  June  16, 1999, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
for  filing  Supplement  No.  23  to  add  one 
(1)  new  Customer  to  the  Market  Rate 
Tariff  under  which  Allegheny  Power 
offers  generation  services. 

Allegheny  Power  requests  a  waiver  of 
notice  requirements  to  make  service 
available  as  of  June  15,  1999,  to  Koch 
Energy  Trading,  Inc. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 


Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  July  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Ohio  Valley  Electric  Corporation, 
InAana-Kestucky  Electric  Corporation 

[Docket  No.  ER99-3 2 74-000] 

Take  notice  that  on  June  16,  1999, 
Ohio  Valley  Electric  Corporation 
(including  its  wholly-owned  subsidiary, 
Indiana-Kentucky  Electric  Corporation) 
(OVEC),  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-To-Point 
Transmission  Service,  dated  May  18, 
1999  (the  Service  Agreement]  between 
DukeSolutions,  Inc.  (DukeSolutions) 
and  OVEC.  In  its  filing,  OVEC  states  that 
the  rates  and  charges  included  in  the 
Service  Agreement  are  the  rates  and 
charges  set  forth  in  OVEC's  Open 
Access  Transmission  Tariff. 

OVEC  proposes  an  effective  date  of 
May  18, 1999  and  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  the  requested  effective  date.  The 
Service  Agreement  provides  for  non- 
firm  transmission  service  by  OVEC  to 
DukeSolutions. 


Copies  of  this  filing  were  served  upon 
Utilities  Commission  of  North  Carolina, 
Public  Service  Commission  of  South 
Carolina  and  DukeSolutions. 

Comment  date:  July  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Power  Management  Co.,  LLC 

[Docket  No.  ER99-3275-000] 

Take  notice  that  on  June  16, 1999, 
Power  Management  Co.,  LLC  (PMC], 
petitioned  the  Commission  for 
acceptance  of  PMC  Rate  Schedule  FERC 
No.  1,  the  granting  of  certain  blanket 
approvals,  includhig  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
Regulations. 

PMC  intends  to  engage  in  wholesale 
electric  power  and  energy  purchases 
and  sales  as  a  marketer.  PMC  is  not  in 
the  business  of  generating  or 
transmitting  electric  power. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Illinois  Power  Company 

[Docket  No.  ER99-3276-0001 

Take  notice  that  on  June  16,  1999, 
pursuant  to  Section  35.15  of  the 
Commission's  Regulations,  Illinois 
Power  Company  submitted  for  filing 
notices  of  termination  of  the  following 
rate  schedules. 


Rate  schedule  No. 


15 

Jriff  No.  1 ,  Rev.  1 ,  Svc. 
Agreement  No.  4. 


Customer 


Clinton  County  Electric  Cooperative  

Com  Belt  Electric  Cooperative 

Farmers  Mutual  Electric 

Central  Illinois  Public  Service,  Union  Electric,  Illinois  Valley  Electric  Cooperative 

McDonough  Power  Cooperative  

Monroe  County  Electric  Cooperative  : 

Southwestern  Electric  Cooperative  

Tri-County  Electric  Cooperative  

Western  Illinois  Power  Cooperative  

Carlyle,  Illinois/  Farmer  City,  Illinois 

Mt.  Carmel 

Cedar  Point  Light  &  Water 


Effective  date 


1/1/1973 

1/1/1973 

1/1/1973 

1/1/1973 

1/1/1973 

1/1/1973 

1/1/1973 

1/1/1973 

5/24/1983 

1/1/1984 

10/1/1986 

3/1/1984 

11/15/1981 


,  Comment  date:  July  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Union  Electric  Company 

(Docket  No.  ER99-3277-O00J 

Take  notice  that  on  June  16, 1999, 
Union  Electric  Company  (UE),  tendered 
for  filing  the  Second  Amendment  to  the 
Wholesale  Electric  Service  Agreement 
between  UE  and  Citizens  Electric 
Corporation  (Citizens).  UE  states  that 
the  amendment  will  allow  Citizens  and 
its  retail  customers  to  participate  in  a 
voluntary  curtailment  program  similar 


to  that  applicable  to  its  retail  electric 
service  customers  in  Missouri. 

UE  has  proposed  to  make  the  Second 
Amendment  effective  on  June  17, 1999. 

Comment  date;  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER99-3278-000] 

Take  notice  that  on  June  16,  1999, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  an 
agreement  for  the  provision  of  electric 


service  to  CNG  Retail  Service 
Corporation  (CNG  Retail)  under  its 
market-based  rate  schedule  accepted  for 
filing  by  the  Commission  in  Docket  No. 
ER98-3771-000  (Tariff).  CNG  Retail  is 
an  affiliate  of  Virginia  Power  by  virtue 
of  the  proposed  merger  of  their  parent 
companies,  Dominion  Resources,  Inc. 
and  Consolidated  Natural  Gas  Company. 
Accordingly,  under  Section  1.3  of  the 
Tariff,  Virginia  Power  may  not  provide 
service  under  the  proposed  agreement 
without  the  prior  authorization  of  the 
Commission. 
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Comment  date:  July  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER99-3 2  79-000] 

Take  notice  that  on  June  16,  1999, 
PJM  Interconnection,  L.L.C.  (PP^), 
tendered  for  filing  amendments  to  the 
Appendix  to  Attachment  K  to  the  PJM 
Open  Access  Tariff  and  Schedule  1  of 
the  Amended  and  Restated  Operating 
Agreement  of  PJM  Interconnection, 
L.L.C,  to  establish  opt-out  procedures 
that  permit  those  entities  that  desire  not 
to  have  spot  market  backup  for  their 
bilateral  transactions  to  dynamically 
schedule  such  transactions. 

PJM  requests  an  effective  date  of 
August  16,  1999. 

Copies  of  this  filing  were  served  upon 
all  PJM  Members  and  the  electric 
regulatory  commissions  in  the  PJM 
control  area. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  AES  Eastern  Energy,  L.P. 

[Docket  No.  ER9»-3280-000| 

Take  notice  that  on  June  16, 1999, 
AES  Eastern  Energy,  L.P.,  1001  North 
19th  Street,  Suite  2000,  Arlington,  VA 
22209,  tendered  for  filing  a  Notice  of 
Succession  in  Ownership  and  Operation 
to  certain  contracts  with  New  York  State 
Electric  &  Gas  Corporation  that  were 
originally  entered  into  by  its  affiliate, 
AES  NY.  L.L.C. 

Comment  date:  July  6,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  AES  Creative  Resources,  L.P. 

[Docket  No.  ER99-3281-000| 

Take  notice  that  on  June  16, 1999, 
AES  Creative  Resources,  L.P.,  1001 
North  19th  Street,  Suite  2000,  Arlington, 
VA  22209,  tendered  for  filing  a  Notice 
of  Succession  in  Ownership  and 
Operation  to  certain  contracts  with  New 
York  State  Electric  &  Gas  Corporation 
that  were  originally  entered  into  by  its 
affiliate,  AES  NY,  L.L.C. 

Comment  date:  July  6, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  ATCO  Power  Canada  Ltd. 

[Docket  No.  ER99-3282-000] 

Take  notice  that  on  June  14, 1999, 
ATCO  Power  Canada  Limited,  tendered 
for  filing  notice  of  name  change  fi-om 
CU  Power  Canada  Limited  (CUPCAN)  to 
ATCO  Power  Canada  Ltd.,  effective 
April  23, 1999. 

Comment  date:  July  2, 1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


25.  Carolina  Power  &  Light  Company 

[Docket  No.  ER99-3283-O001 

Take  notice  that  on  June  17, 1999, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  an  executed 
Service  Agreement  with  Florida  Power 
&  Light  Company  imder  the  provisions 
of  CP&L's  Market-Based  Rates  Tariff, 
FERC  Electric  Tariff  No.  4.  This  Service 
Agreement  supersedes  the  un-executed 
Agreement  originally  filed  in  Docket  No. 
ER98-3385-000  and  approved  effective 
May  18,  1998. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  New  Century  Services,  Inc. 

[Docket  No.  ER99-3284-000] 

Take  notice  that  on  Jime  17, 1999, 
New  Century  Services,  Inc.,  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of 
Colorado,  and  Southwestern  Public 
Service  Company  (collectively 
Companies),  tendered  for  filing  a 
Service  Agreement  under  their  Joint 
Open  Access  Transmission  Service 
Tariff  for  Long  Term  Firm  Point-to-Point 
Transmission  Service  between  the 
Companies  and  Southwestern  Public 
Service  Company — Wholesale  Merchant 
Fimction. 

The  Companies  request  that  the 
Agreement  be  made  effective  on  January 
1.2000. 

Comment  date:  July  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  New  Century  Services,  Inc. 

[Docket  No.  ER99-3285-000i 

Take  notice  that  June  17,  1999,  New 
Century  Services,  Inc.,  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of 
Colorado,  and  Southwestern  Public 
Service  Company  (collectively 
Companies),  tendered  for  filing  a 
Service  Agreement  under  their  Joint 
Open  Access  Transmission  Service 
Tariff  for  Firm  Point-to-Point 
Transmission  Service  between  the 
Companies  and  Reliant  Energy  Services, 
Inc. 

The  Companies  request  that  the 
Agreement  be  made  effective  June  8, 
1999. 

Comment  date;  July  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


28.  New  Century  Services,  Inc. 

(Docket  No.  ER99-3286-000) 

Take  notice  that  on  June  17,  1999, 
New  Century  Services,  Inc.,  on  behalf  of 
Cheyenne  Light,  Fuel  and  Power 
Company,  Public  Service  Company  of 
Colorado,  and  Southwestern  Public 
Service  Company  (collectively 
Companies),  tendered  for  filing  a 
Service  Agreement  under  their  Joint 
Open  Access  Transmission  Service 
Tariff  for  Non-Firm  Point-to-Point 
Transmission  Service  between  the 
Companies  and  Reliant  Energy  Services, 
Inc. 

The  Companies  request  that  the 
Agreement  be  made  effective  on  June  8, 
1999. 

Comment  date:  July  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Alliant  Energy  Services  Company, 
Inc. 

[Docket  No.  ER99-3287-000| 

Take  notice  that  on  June  17, 1999, 
Alliant  Energy  Services  Company,  Inc. 
(Alliant)  on  behalf  of  Interstate  Power 
Company  (IPC)  and  lES  Utilities,  Inc., 
tendered  for  filing  a  Negotiated  Capacity 
Transaction  (Agreement)  between  IPC 
and  lES  for  the  period  May  1, 1999 
through  September  30,  1999.  The 
Agreement  was  negotiated  to  provide 
service  under  the  Alliant  Energy 
Corporation  System  and  Coordination 
and  Operating  Agreement  among  lES 
Utilities  Inc.,  Interstate  Power  Company, 
Wisconsin  Power  &  Light  Company  and 
Alliant. 

Comment  date:  July  7, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER99-3289-000] 

Take  notice  that  on  June  17, 1999,  the 
California  Independent  System  Operator 
Corporation  (ISO),  tendered  for  filing  a 
proposed  amendment  (Amendment  No. 
17)  to  the  ISO  Tariff.  Amendment  No. 
17  includes  proposed  changes  to  the 
ISO  Tariff  related  to  the  pro  forma 
Participating  Load  Agreement  submitted 
with  the  amendment;  changes  to  clarify 
the  ISO's  Outage  Coordination  Protocol 
in  several  respects;  a  change  to  expand 
the  options  available  to  Scheduling 
Coordinators  to  satisfy  financial  criteria 
established  by  the  ISO  Tariff;  changes  to 
the  ISO's  Grid  Management  Charge 
formula  to  remove  a  separate 
telecommunications  charge;  changes  to 
the  ISO  Tariff  and  the  Grid  Management 
Charge  to  add  recovery  mechanisms  for 
Western  Systems  Coordinating  Council 
(WSCC)  fines;  changes  to  the  allocation 
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jof  the  Regulation  Energy  Payment 
Adjustment  (REPA)  under  the  ISO 
Tariff;  changes  to  the  ISO  Payment 
Calendar;  and  changes  to  the  ISO's 
Dispatch  Protocol  to  conform  a 
provision  of  the  protocol  to  the  ISO's 
actual  practices. 

The  ISO  states  that  this. filing  has  been 
served  upon  the  Public  Utilities 
Commission  of  California,  the  California 
Energy  Commission,  the  California 
lElectricity  Oversight  Board,  and  all 
(parties  with  effective  Scheduling 
Poordinator  Service  Agreements  under 
the  ISO  Tariff. 

Comment  date;  July  7,  1999,  in 
(accordance  with  Standard  Paragraph  E 
(at  the  end  of  this  notice. 

31.  Duquesne  Light  Company 

([Docket  No.  ER99-3291-000] 

I    Take  notice  that  on  June  17,  1999, 
Duquesne  Light  Company  (Duquesne). 
tendered  for  filing  under  Duquesne's 
pending  Market-Based  Rate  Tariff, 
[pocket  No.  ER98-4 159-000)  executed 
[Service  Agreement  at  Market-Based 
Rates  with  Duke  Energy  Corporation 
((Customer). 

Duquesne  has  requested  the 
Pommission  waive  its  notice 
requirements  to  allow  the  Service 
Agreement  to  become  effective  as  of 
ijine  16, 1999. 

1    Copies  of  this  filing  were  served  upon 
pustomer. 

Comment  date:  July  7,  1999,  in 
accordance  with  Standard  Paragraph  E 

W  the  end  of  this  notice. 

i 

&2.  In  the  Matter  of  P.  Chrisman  Iribe 

Docket  No.  ID-31 31-005] 

1    Take  notice  that  on  June  17,  1999, 
Lake  Road  Generating  Company,  L.P., 
jwith  its  principal  place  of  business  filed 
With  the  Federal  Energy  Regulatory 
Commission  on  behalf  of  the  above 
named  individuals  a  Notice  of  Changes 
with  respect  to  interlocking  positions 
held  by  such  individuals. 

Comment  date:  July  7,  1999,  in 
ticcordance  with  Standard  Paragraph  E 
kt  the  end  of  this  notice. 

33.  In  the  Matter  of  John  R.  Cooper 

Docket  No.  ID-3132-004] 

;    Take  notice  that  on  June  17,  1999, 
Pittsfield  Generating  Company,  L.P. 
with  it's  principal  place  of  business 
filed  with  the  Federal  Energy  Regulatory 
Commission  on  behalf  of  the  above 
named  individuals  a  Notice  of  Changes 
with  respect  to  interlocking  positions 
held  by  such  individuals. 

Comment  date:  July  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


34.  Colorado  Springs  Utilities,  Salt 
River  Project  Agricultural  Improvement 
and  Power  District,  Western  Resources, 
Inc. 

[Docket  No.  NJ97-9-005.  Docket  No.  NI98-3- 
004.  Docket  No.  OA97-312-004] 

Take  notice  that  on  June  17, 1999, 
Colorado  Springs  Utilities  filed  a  report 
identifying  the  changes  to  its 
organizational  charts  and  job 
descriptions  posted  on  the  OASIS  in 
response  to  the  Commission's  April  1, 
1999  order.  87  FERC  Tl  61,013  (1999). 

Take  Notice  that  on  June  16, 1999, 
Salt  River  Project  Agricultural 
Improvement  and  Power  District 
submitted  a  compliance  report 
confirming  that  it  has  completed  its 
design  of  its  Energy  Management 
System. 

Take  notice  that  on  June  15,  1999. 
Western  Resources,  Inc.  submitted 
revised  standards  of  conduct  in 
response  to  the  Commission's  May  3. 
1999  Order  on  Standards  of  Conduct.  87 
FERC  1161,141  (1999). 

Comment  date;  July  7,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Salt  River  Project  Agricultural 
Improvement  and  Power  District 

[Docket  No.  NJ98-3-004] 

Take  notice  that  on  June  16,  1999,  Salt 
River  Project  Agricultural  Improvement 
and  Power  District  (SRP).  tendered  for 
filing  a  Compliance  Report  to  the 
Commission  indicating  its  compliance 
with  the  requirements  of  the 
Commission's  September  18.  1998 
Order  on  Standards  of  Conduct.  The 
Report  describes  the  measures  taken  by 
SRP  to  provide  non-affiliated 
transmission  customers  with 
comparable  access  to  scheduling 
information  on  SRP's  Energy 
Management  System. 

Comment  date;  July  16,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  shouid  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  these  filings  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection.  This  filing  may  also  be 

viewed  on  the  Internet  at  http:// 

www.ferc.fed.us/  online/rims.htm  (call 

202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  99-16620  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  No.  2385-002  New  York] 

Finch,  Pruyn  and  Company,  Inc.; 
Notice  Extending  Time  To  Comment  on 
Draft  Environmental  Assessment 

lune  24,  1999. 

The  Federal  Energy  Regulatory 
Commission  issued  a  Draft 
Environmental  Assessment  (DEA)  on 
May  7,  1999,  considering  issuance  of  a 
new  license  for  the  Glens  Falls 
Hydroelectric  Project,  located  on  the 
Hudson  River  in  Warren  and  Saratoga 
Counties,  New  York,  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969  and  the  Federal  Energy 
Regulatory  Commission's 
(Commission's)  regulations,  18  CFR  Part 
380  (Order  No.  486,  52  FR  47897).  In  the 
DEA,  the  Commission's  staff  has 
analyzed  the  potential  environmental 
impacts  of  the  existing  project  and  has 
concluded  that  approval  of  the  project, 
with  appropriate  environmental 
protection  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

In  response  to  a  letter  filed  on  June  7, 
1999,  by  the  Fish  and  Wildlife  Service, 
requesting  an  extension  of  time  to 
complete  its  review  of  the  DEA.  I  am 
extending  the  DEA  comment  period 
until  July  9,  1999. 

Copies  of  the  DEA  will  remain 
available  for  review  in  the  Public 
Reference  Branch,  Room  2-A,  of  the 
Commission's  offices  at  888  First  Street, 
N.E.,  Washington,  D.C.  20426. 

Anyone  wishing  to  comment  in 
writing  on  the  DEA  must  do  so  no  later 
than  July  9,  1999.  Comments  should  be 
addressed  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  Please  affix  on 
the  first  page  the  caption  "Glens  Falls 
Project  No.  2385-002"  to  all  comments 
and  letters. 
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For  further  information,  please 
contact  Charles  T.  Raabe  at  (202)  219- 
2811. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  99-16619  Filed  6-29-99;  8:45  ami 

BILUNG  C00€  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6369-^] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Oral  and  Written 
Purchase  Orders 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  aimounces 
that  EPA  is  plaiming  to  submit  the. 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Oral 
and  Written  Purchase  Orders.  EPA  ICR 
Number  1037.06.  OMB  Control  Number 
2030-0007,  Expires  12/31/99.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  August  30,  1999. 

ADDRESSES:  401  M  Street,  SW,  Attn 
3802R,  Washington,  DC  20460. 

for  further  information  or  a  copy 

contact: 

Leigh  Pomponio,  (202)  564-4536,  or  e- 

mail  pomponio.leigh@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
seek  to  provide  supplies  and  services  to 
the  EPA  under  simplified  acquisition 
procedures. 

Title:  Oral  and  Written  Purchase 
Orders,  (OMB  Control  No.  2030-0007; 
EPA  ICR  No.  1037.06)  expiring  12/31/ 
99. 

Abstract:  When  EPA  has  a 
requirement  for  supplies  or  services  and 
the  value  of  same  is  under  the 
simplified  acquisition  threshold,  the 
Agency  solicits  verbal  or  written  quotes 
from  potential  vendors.  Vendor 
responses  are  voluntary  and  generally 
consist  of  item  neune,  unit  cost,  delivery 
terms,  company  name,  small  business 
status,  address,  phone  number,  and 
point  of  contact.  The  Agency  uses  the 
collected  information  to  make  award 


decisions  and  obtain  needed  supplies 
and  services.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  othet  forms  of 
information  technology ,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  statement:  15  minutes  is 
estimated  as  time  required  to  complete 
each  response.  Vendors  must  listen  to 
question  asked,  consult  company  price 
list,  and  respond  to  inquiry.  Vendors  are 
not  required  to  type,  sign,  or  mail 
anything.  An  average  salary  for  vendor/ 
salesperson  is  estimated  to  be  $15.57  an 
hour.  This  is  based  on  the  rate  used  in 
the  previous  clearance  multiplied  by  a 
factor  of  3%  per  year  to  reflect  wage 
increases  since  1996.  The  total  number 
of  responses  is  derived  from  doubling 
the  total  number  of  piu-chase  orders 
issued  by  the  Agency  in  the  preceding 
12  month  period.  Because  each  award  is 
generally  preceded  by  1-2  solicitations, 
depending  upon  dollar  value,  an 
average  of  two  information  collections 
per  award  was  estimated.  Therefore, 
total  annual  burden  is  simimarized  as 
follows:  Total  Armual  Burden  Dollars: 
$3.90  per  response  x  37,492  responses  = 
$146,219  Total  Annual  Burdens  Hours: 
15  minutes  per  response  x  37,492 
responses  =9373  hours.  No  capital/start- 
up costs  or  operation  and  maintenance 
costs  are  anticipated. 

Dated:  June  24,  1999. 
Lawrence  G.  Wyborski, 

Acting  Manager,  Policy  Service  Center,  Office 

of  Acquisition  Management. 

IFR  Doc.  99-16679  Filed  6-29-99:  8:45  am] 

BILUNG  CODE  6560-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6370-1] 

Notice  of  Scientific  and  Technological 
Achievement  Awards  Subcommittee 
Closed  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  An  ad  hoc  Subcommittee  of 
the  Science  Advisory  Board  will  meet  at 
the  U.S.  Environmental  Protection 
Agency  (EPA),  Washington,  DC,  on  July 
21-22,  1999.  Pursuant  to  Section  10(d) 
of  the  Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C.  App.  2,  and  sections 
552(b)(2)  and  {b)(6)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
552(b)(2)  and  552(b)(6),  EPA  has 
determined  that  the  meeting  will  be 
closed  to  the  public.  The  purpose  of  the 
meeting  is  to  recommend  to  the 
Assistant  Administrator  of  the  Office  of 
Research  and  Development  (ORD)  the 
recipients  of  the  Agency's  1998 
Scientific  and  Technological 
Achievement  Cash  Awards.  These 
awards  are  established  to  honor  and 
recognize  EPA  employees  who  have 
made  outstanding  contributions  in  the 
advancement  of  science  and  technology 
through  their  research  and  development 
activities,  as  exhibited  in  publication  of 
their  results  in  peer  reviewed  journals. 
In  making  these  recommendations, 
including  the  actual  cash  amount  of 
each  award,  the  Agency  requires  full 
and  fi-ank  advice  from  the  Science 
Advisory  Board.  This  advice  will 
involve  professional  judgments  on  the 
relative  merits  of  various  employees  and 
their  respective  work.  Such  personnel 
issues,  where  disclosure  would 
constitute  an  unwarranted  invasion  of 
personal  privacy,  are  protected  from 
disclosure  by  exemptions  2  and  6  of 
Section  552(b)  of  the  U.S.C.  In 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act, 
minutes  of  the  meeting  will  be  kept  for 
Agency  and  Congressional  review. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Flaak,  Team  Leader.  Committee 
Operations  Staff,  Science  Advisory 
Board  (1400),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460,  via  telephone: 
(202)  260-5133  or  via  e-mail: 
flaak.robert@epa.gov. 

Dated:  June  25, 1999. 
Carol  M.  Browner, 

Administrator. 

[FR  Doc.  99-16680  Filed  6-29-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[0PP-34148A;  FRL-608»-«] 

Organophosphate  Pesticide: 
Sulfotepp;  Availability  of  Revised  Risk 
Assessments  and  Public  Participation 
on  Risk  Management 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notices  annoimces  the 
availability  of  the  revised  risk 
assessments  and  related  documents  for 
one  organophosphate  pesticide, 
sulfotepp.  In  addition,  this  notice  starts 
a  60-day  public  participation  period 
during  which  the  public  is  encouraged 
to  submit  risk  management  ideas  or 
proposals.  These  actions  are  in  response 
to  a  joint  initiative  between  EPA  and  the 
Department  of  Agriculture  to  increase 
transparency  in  the  tolerance 
reassessment  process  for 
organophosphate  pesticides. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-34146A,  must  be 
received  by  EPA  on  or  before  August  30, 
1999. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
"SUPPLEMENTARY  INFORMATION" 
section.  To  ensure  proper  receipt  by 
EPA,  it  is  imperative  that  you  identify 
docket  control  number  OPP-34146A  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Angulo,  Special  Review  and 
Reregistration  Division  (7508C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460;  telephone 
number:  (703)  308-8004;  e-mail  address: 
angulo.karen@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  This  Action  Apply  To  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  revised  risk  assessments 
and  submitting  risk  management 
comments  on  sulfotepp,  including 
environmental,  human  health,  and 
agricultural  advocates;  the  chemical 
industry;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides.  As  such,  the  Agency  has  not 
attempted  to  specifically  describe  all  the 
entities  potentially  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  apptlicability  of  this  action 


to  a  particular  entity,  consult  the  person 
listed  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 

II.  How  Can  I  Get  Additional 
Information,  Including  Copies  Of  This 
Document  Or  Other  Related 
Documents? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document  and  other  related 
documents  from  the  EPA  Internet  Home 
Page  at  http://wrww.epa.gov/.  To  access 
this  docimient,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  information  about 
organophosphate  pesticides  and  obtain 
electronic  copies  of  the  revised  risk 
assessments  and  related  documents 
mentioned  in  this  notice,  you  can  also 
go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http://www.epa.gov/pesticides/op/. 

B.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  imder  docket 
control  number  OPP-34146A.  The 
official  record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  Public  Information  and 
Records  Integrity  Branch  (PIRIB) 
telephone  number  is  (703)  305-5805. 

m.  How  Can  I  Respond  To  This  Action? 

A.  How  And  To  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  you  must 
identify  docket  control  number  OPP- 
34146A  in  the  subject  line  on  the  first 
page  of  your  response. 


1.  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy..  Arlington,  VA.  PIRIB  is 
open  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703) 305-5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
docket@epa.gov,"  or  you  may  mail  or 
deliver  your  standard  computer  disk 
using  the  addresses  in  this  unit.  Do  not 
submit  any  information  electronically 
that  you  consider  to  be  CBI.  Electronic 
corrmients  must  be  submitted  as  an 
ASCII  file,  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  standard  computer  disks  in 
WordPerfect  5.1/6.1  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  the  docket  control 
number  OPP-34146A.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

B.  How  Should  I  Handle  CBI 
Information  That  I  Want  To  Submit  To 
The  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  in  the 
"FOR  FURTHER  INFORMATION 
CONTACT "  section. 
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IV.  What  Action  Is  EPA  Taking  In  This 
Notice? 

EPA  is  making  available  for  public 
viewing  the  revised  risk  assessments 
and  related  documents  for  one 
organophosphate,  siilfotepp.  These 
documents  have  been  developed  as  part 
.of  the  pilot  public  participation  process 
that  EPA  and  the  U.S.  Department  of 
Agriculture  (USDA)  are  now  using  for 
involving  the  public  in  the  reassessment 
of  pesticide  tolerances  under  the  Food 
Quality  Protection  Act  (FQPA),  and  the 
reregistration  of  individual 
organophosphate  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  pilot 
public  participation  process  was 
developed  as  part  of  the  EPA-USDA 
Tolerance  Reassessment  Advisory 
Committee  (TRAC),  which  was 
established  in  April  1998,  as  a 
subcommittee  under  the  auspices  of 
EPA's  National  Advisory  Council  for 
Enviroiunental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  organophosphate  risk  assessments 
and  risk  management  decisions.  EPA 
and  USDA  began  implementing  this 
pilot  process  in  August  1998,  to  increase 
transparency  and  opportunities  for 
stakeholder  consultation.  The 
documents  being  released  to  the  public 
through  this  notice  provide  information 
on  the  revisions  that  were  made  to  the 
sulfotepp  preliminary  risk  assessments, 
which  where  released  to  the  public  on 
September  9, 1998  (63  FR  48213)  (FRL- 
6030-2),  through  a  notice  in  the  Federal 
Register. 

As  part  of  the  pilot  public 
participation  process,  EPA  and  USDA 
may  hold  public  meetings  (called 
Technical  Briefings)  to  provide 
interested  stakeholders  with 
opportunities  to  become  more  informed 
about  revised  organophosphate  risk 
assessments.  During  the  Technical 
Briefings,  EPA  describes  the  major 
points  (e.g.  risk  contributors),  use  data 
that  were  used  (e.g.  data  from  USDA's 
Pesticide  Data  Program  (PDP)),  and 
discusses  how  public  comments 
impacted  the  assessment.  USDA 
provides  ideas  on  possible  risk 
management.  Stakeholders  have  an 
opportunity  to  ask  clarifying  questions, 
and  all  meeting  minutes  are  placed  in 
the  OPP  public  docket.  Technical 
Briefings  may  not  be  held  for  chemicals 
that  have  limited  use  patterns  or  low 
levels  of  risk  concern.  Sulfotepp's  use 
pattern  is  limited  to  ornamental  plants 
in  greenhouses,  therefore,  no  Technical 
Briefing  is  planned.  In  cases  where  no 


Technical  Briefing  is  held,  the  Agency 
will  make  a  special  effort  to 
communicate  with  interested 
stakeholders  in  order  to  better  ensure 
their  understanding  of  the  revised 
assessments  and  how  they  can 
participate  in  the  organophosphate  pilot 
public  participation  process.  EPA  has  a 
good  femiliarity  with  the  stakeholder 
groups  associated  with  the  use  of 
sulfotepp  who  may  be  interested  in 
participating  in  the  risk  assessment/risk 
management  process,  and  will  contact 
them  individually  to  inform  them  that 
no  Technical  Briefing  will  be  held.  EPA 
is  willing  to  meet  with  stakeholders  to 
discuss  the  sulfotepp  revised  risk 
assessments.  Minutes  of  all  meetings 
will  be  docketed. 

In  addition,  this  notice  starts  a  60-day 
public  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  proposals  or 
otherwise  comment  on  risk  management 
for  sulfotepp.  The  Agency  is  providing 
an  opportunity,  through  this  notice,  for 
interested  parties  to  provide  written  risk 
management  proposals  or  ideas  to  the 
Agency  on  the  chemical  specified  in 
this  notice.  Comments  and  proposals 
could  address  ideas  about  how  to 
manage  occupational  or  ecological  risks 
on  specific  sulfotepp  use  sites  across  the 
United  States  or  in  a  particular 
geographic  region  of  the  coimtry.  To 
address  occupational  risks,  for  example, 
commentors  may  suggest  personal 
protective  equipment  or  technologies  to 
reduce  exposure  to  workers  and 
pesticide  handlers.  EPA  will  provide 
other  opportunities  for  public 
participation  and  comment  on  issues 
associated  with  the  organophosphate 
tolerance  reassessment  program.  Failure 
to  participate  or  comment  as  part  of  this 
opportimity  will  in  no  way  prejudice  or 
limit  a  commentor's  opportunity  to 
participate  fully  in  later  notice  and 
comment  processes.  All  comments  and 
proposals  must  be  received  by  EPA  on 
or  before  August  30, 1999  at  the 
addresses  given  under  the 
"ADDRESSES"  section.  Comments  and 
proposcds  will  become  part  of  the 
Agency  record  for  the  organophosphate 
specified  in  this  notice. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests. 

Dated:  June  21, 1999.    ' 

Jack  E.  Housenger, 

Acting  Director.  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  99-16541  Filed  6-29-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30406A;  FRL-6084-8] 

Novartis;  Approval  of  Pesticide 
Product  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Novartis  Crop  Protection 
Inc.,  to  conditionally  register  the 
pesticide  products  Action  Herbicide  and 
Fluthiacet-Methyl  Technical  containing 
a  new  active  ingredient  not  included  in 
any  previously  registered  products 
pursuant  to  the  provisions  of  section 
3(c)(7)(C)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller,  PM-23,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  241,  CM  #2, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Hwy,  Arlington,  VA 
22202,  703-305-6224;  e-mail: 
miller.joanne@epa.gov 
SUPPLEMENTARY  INFORMATION: 
Electronic  Availability:  Electronic 
copies  of  this  docimient  and  the  Fact 
Sheet  are  available  from  the  EPA  home 
page  at  the  Federal  Register 
Environmental  Sub-Set  entry  for  this 
document  under  "Laws  and 
Regulations"  (http://www.epa.gov/ 
fedrgstr/). 

EPA  issued  a  notice,  published  the 
Federal  Register  of  May  8, 1996  (61  FR 
20815)(FRL-5357-l),  which  announced 
that  Ciba-Geigy  Crop  Protection 
Corporation,  (now  known  as  Novartis), 
P.O.  Box  18300,  Greensboro,  NC  27419- 
8300,  had  submitted  an  application  to 
conditionally  register  the  product  CGA- 
248757  Technical  (EPA  File  Symbol 
100-INL)  containing  acetic  acid,  [[2- 
chloro-4-fluoro-5-[(tetrahydro-3-oxo- 
lH,3H-[l,3,4]thiadiazolol3,4- 
alpha]pyridazin-l- 
ylidene)amino]phenyl]thio]-methyl 
ester  at  98%;  an  active  ingredient  not 
included  any  previously  registered 
product. 

The  company  subsequently  submitted 
an  application  to  EPA  to  register  the 
pesticide  product  Action  Herbicide 
(EPA  File  Symbol  100-INA)  containing 
the  same  chemical  at  4.75%.  However, 
since  the  notice  of  receipt  of  the 
application  to  register  the  product  as 
required  by  section  3(c)(4)  of  FIFRA,  as 
amended  did  not  publish  in  the  Federal 


Register,  interested  parties  may  submit 
written  comments  within  30  days  from 
the  date  of  publication  of  this  notice  for 
this  product  only.  Comments  and  data 
may  also  be  submitted  electronically  to: 
opp-docket@epamail.epa.gov. 

The  applications  were  approved  on 
April  13.  1999  for  an  end-use  product 
and  a  technical  listed  below: 

1.  Fluthiacet-Methyl  Technical 
(formerly  CGA-248757  Technical)  for 
formulation  use  only  into  registered 
end-use  herbicides  (EPA  Registration 
Number  100-805). 

2.  Action  Herbicide  for  postemergence 
control  of  velvetleaf  and  certain  other 
broadleaf  weeds  in  soybeans  (EPA 
Registration  Number  100-806). 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7:  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest.  The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  fluthiacet- 
methyl,  and  information  on  social, 
economic,  and  environmental  benefits 
to  be  derived  fttjm  such  use. 
Specifically,  the  Agency  has  considered 
the  nature  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
fluthiacet-methyl  during  the  period  of 
conditional  registration  will  not  cause 
any  unreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pesticide  is,  in  the  public  interest. 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  these 
conditional  registrations  are  in  the 
public  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

More  detailed  information  on  these 
conditional  registrations  is  contained  in 
an  EPA  Pesticide  Fact  Sheet  on 
fluthiacet-methyl . 

A  paper  copy  of  this  fact  sheet,  which 
provides  a  sunmiary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 


(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  mateiial 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  119.  CM  #2,  Ariington,  VA 
22202  (703-305-5805).  Requests  for 
data  must  be  made  in  accordance  with 
the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office  (A- 
101),  401  M  St.,  SW.,  Washington,  DC 
20460.  Such  requests  should:  (1) 
Identify  the  product  name  and 
registration  number  and  (2)  specify  the 
data  or  information  desired. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests,  Product  registration. 
Dated:  June  15,  1999. 

James  lones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  99-16387  Filed  6-29-99;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PB-402404-WI-A;  FRL-6070-6] 

Lead-Based  Paint  Activities  in  Target 
Housing  and  Child-Occupied  Facilities; 
Authorization  of  Wisconsin's 
Department  of  Health  and  Family 
Services  Lead-Based  Paint  Activities 
Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice;  final  approval. 

summary:  On  August  31,  1998,  the  State 
of  Wisconsin  submitted  an  application 
for  EPA  approval  to  administer  and 
enforce  training  and  certification 
requirements,  training  program 
accreditation  requirements,  and  work 
practice  standards  for  lead-based  paint 
activities  in  target  housing  and  child- 
occupied  facilities  under  section  402  of 
the  Toxic  Substances  Control  Act 
(TSCA).  Notice  of  Wisconsin's 
application,  a  solicitation  for  public 
comment  regarding  the  application,  and 
background  information  supporting  the 


application  was  published  in  the 
Federal  Register  of  November  4, 1998. 
Today's  notice  announces  the  approval 
of  Wisconsin's  application,  and  the 
authorization  of  Wisconsin's 
Department  of  Health  and  Family 
Services'  lead-based  paint  program  to 
apply  in  the  State  of  Wisconsin  effective 
January  27,  1999,  in  lieu  of  the 
corresponding  Federal  program  under 
section  402  of  TSCA. 
DATES:  The  lead-based  paint  activities 
program  approval  was  granted  to  the 
State  of  Wisconsin  on  January  27. 1999. 
and  was  immediately  effective. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlyse  VViebenga,  Environmental 
Protection  Agency.  Region  V,  DT-8J,  77 
West  Jackson  Blvd.,  Chicago,  IL  60604. 
Telephone:  (312)  886-4437,  e-mail 
address: 

wiebenga.marlyse@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  Title  IV  of  TSCA,  Lead 
Exposure  Reduction,  15  U.S.C.  2681- 
2692,  and  regulations  promulgated 
thereunder.  States  and  Tribes  that 
choose  to  apply  for  lead-based  paint 
activities  program  authorization  must 
submit  a  complete  application  to  the 
appropriate  Regional  EPA  office  for 
review.  Complete,  final  applications 
will  be  subject  to  a  public  comment 
period,  and  reviewed  by  EPA  within 
180  days  of  receipt.  To  receive  EPA 
approval,  a  State  or  Tribe  must 
demonstrate  that  its  program  is  at  least 
as  protective  of  human  health  and  the 
environment  as  the  Federal  program, 
and  provides  for  adequate  enforcement, 
section  404(b)  of  TSCA.  As  determined 
by  EPA's  review  and  assessment. 
Wisconsin's  application  successfully 
demonstrated  that  the  State's  lead-based 
paint  activities  program  achieves  the 
protectiveness  and  enforcement  criteria, 
as  required  for  Federal  authorization. 
Furthermore,  no  public  comments  were 
received  regarding  any  aspect  of 
Wisconsin's  application.  A  solicitation 
for  public  comment  regarding  the 
application  was  published  in  the 
Federal  Register  of  November  4, 1998 
(63  FR  59561)  (FRL-6037-6). 

n.  Federal  Overfiling 

TSCA  section  404(b),  makes  it 
unlawful  for  any  person  to  violate,  or 
fail  or  refuse  to  comply  with,  any 
requirement  of  an  approved  State  or 
Tribal  program.  Therefore,  EPA  reserves 
the  right  to  exercise  its  enforcement 
authority  under  TSCA  against  a 
violation  of,  or  a  failure  or  refusal  to 
comply  with,  any  requirement  of  an 
authorized  State  or  Tribal  program. 
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in.  Withdrawal  of  Authorization 

Pursuant  to  TSCA  section  404(c),  the 
Administrator  may  withdraw  a  State  or 
Tribal  lead-based  paint  activities 
program  authorization,  after  notice  and 
opportimity  for  corrective  action,  if  the 
program  is  not  being  administered  or 
enforced  in  compliance  with  standards, 
regulations,  and  other  requirements 
established  under  the  authorization.  The 
procedures  EPA  will  follow  for  the 
withdrawal  of  an  authorization  are 
found  at  40  CFR  745.324(1). 

IV.  Public  Record 

The  official  record  for  this  action,  as 
well  as  the  public  version,  has  been 
established  under  docket  control 
number  PB-402404-WI.  Copies  of  this 
notice,  Wisconsin's  Department  of 
Health  and  Family  Service's 
authorization  application,  and  all 
supporting  material  for  EPA's 
authorization  decision  are  available  for 
inspection  in  the  Region  V  office:  Toxics 
Program  Section,  Environmental 
Protection  Agency,  Region  V,  8th  floor, 
11  West  Jackson  Blvd.,  Chicago.  IL,  from 
8:30  a.m.  to  5  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

V.  Regulatory  Assessment 
Requirements 

A.  Certain  Acts  and  Executive  Orders 

EPA's  actions  on  State  or  Tribal  lead- 
based  paint  activities  program 
applications  are  informal  adjudications, 
not  rules.  Therefore,  the  requirements  of 
the  Regulatory  Flexibility  Act  (RFA,  5 
U.S.C.  601  et  seq.),  the  Congressional 
Review  Act  (5  U.S.C.  801  etseq.). 
Executive  Order  12866  ( "Regulatory 
Planning  and  Review,"  58  FR  51735, 
October  4, 1993),  and  Executive  Order 
13045  ("Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,"  62  FR  1985,  April  23.  1997),  do 
not  apply  to  this  action.  This  action 
does  not  contain  any  Federal  mandates, 
and  therefore  is  not  subject  to  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act  (2  U.S.C.  1531-1538).  In 
addition,  this  action  does  not  contain 
any  information  collection  requirements 
and  therefore  does  not  require  review  or 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

B.  Executive  Order  12875 

Under  Executive  Order  12875, 
entitled  "Enhancing  Intergovernmental 
Partnerships"  (58  FR  58093,  October  28, 
1993),  EPA  may  not  issue  a  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  local,  or 
Tribal  govenmient,  unless  the  Federal 
government  provides  the  funds 


necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments.  If 
the  mandate  is  unfunded,  EPA  must 
provide  to  OMB  a  description  of  the 
extent  of  EPA's  prior  consultation  with 
representatives  of  affected  State,  local, 
and  Tribal  governments,  the  nature  of 
their  concerns,  copies  of  any  written 
commimications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local,  and 
Tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  action  does  not 
create  an  unfunded  Federal  mandate  on 
State,  local,  or  Tribal  governments.  This 
action  does  not  impose  any  enforceable 
duties  on  these  entities.  Accordingly, 
the  requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  action. 

C.  Executive  Order  13084 

Under  Executive  Order  13084, 
entitled  "Consultation  and  Coordination 
with  Indian  Tribal  Governments"  (63  FR 
27655,  May  19,  1998),  EPA  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantly  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  OMB,  in 
a  separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  Tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to -issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
commimities."  Today's  action  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  This  action  does  not 
involve  or  impose  any  requirements  that 
affect  Indian  "Tribes.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 


Authority:  15  U.S.C.  2682.  2684. 

List  of  Subjects 

Environmental  protection.  Hazardous 
substances,  Lead.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  26. 1999. 
David  A.  Ullrich. 

Acting  Regional  Administrator.  Region  V. 

IFR  Doc.  99-16684  Filed  6-29-99;  8:45  ami 
BILUNG  CODE  6560-SO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Submitted  to  OMB 
for  Review  and  Approval 

June  22,  1999. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  imless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  July  30,  1999.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th 
Street,  SW.  Washington,  DC  20554  or 
via  the  Internet  to  lesmith@fcc.gov. 
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FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0095. 

Title:  Annual  Employment  Report — 
Cable  Television. 

Form  Number:  FCC  395-A. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  2,564. 

Estimated  Time  per  Response:  1.83 
hours  (avg.). 

Frequency  of  Response:  Annually. 

Total  annual  burden:  4,683  hours. 

Total  annual  costs:  None. 

Needs  and  Uses:  The  Annual 
Employment  Report  (FCC  Form  395-A) 
is  a  data  collection  device  used  to  assess 
and  enforce  the  Commission's  EEO 
requirements.  The  report  identifies 
employees  by  gender,  race,  color,  and/ 
or  national  origin  in  nine  major  job 
categories.  Every  cable  entity  with  6  or 
more  full-time  employees  and  all 
Satellite  Master  Antenna  Television 
Systems  serving  50  or  more  subscribers 
and  having  6  or  more  full-time 
employees  must  file  annually  a  full  FCC 
Form  395-A.  However,  cable  entities 
with  5  or  fewer  full-time  employees 
must  only  file  Sections  I,  II,  and  IX  of 
the  FCC  Form  395-A,  and  thereafter, 
need  not  file  again  unless  its 
employment  increases.  In  addition, 
cable  entities  with  6  or  more  full-time 
employees  will  file  a  Supplemental 
Investigation  Sheet  once  every  5  years. 
The  data  are  used  by  FCC  staff  to 
monitor  a  cable  imit's  efforts  to  afford 
equal  employment  opportunity  in 
employment.  The  data  are  also  used  to 
assess  industry  trends. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  99-16595  Filed  6-29-99;  8:45  am] 

BIUJNG  CODE  e712-«1-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  99-123] 

Canyon  Area  Residents  for  the 
Environment 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  denies  an 
Application  for  Review  of  a  letter  ruling 
of  October  9, 1998,  by  Dale  Hatfield, 


Chief  of  the  Office  of  Engineering  and 
Technology  ,  which  denied  the  request 
of  Canyon  Area  Residents  for  the 
Environment  (CARE)  for  a  blanket 
prohibition  on  the  siting  of 
communications  facilities  on  Lookout 
Mountain  near  Denver,  Colorado,  and 
denied  CARE's  proposal  that  the 
Commission  adopt  stricter  limits  on 
public  exposiu-e  to  radiofrequency  (RF) 
radiation. 

DATES:  Effective  June  30, 1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cleveland,  Office  of  Engineering 
and  Technology,  (202)  418-2422. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's 
Memorandum  Opinion  and  Order,  FCC 
99-123,  adopted  May  27, 1999,  and 
released  May  27,  1999.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (TW-A306),  445  12th 
Street,  SW.  Washington,  DC.  and  also 
may  be  purchased  fitim  the 
Commission's  duplication  contractor, 
International  Transcription  Services. 
(202)  857-3800,  2100  M  Street,  NW, 
Suite  140,  Washington,  DC  20036. 

Summary  of  the  Memorandum  Opinion 
and  Order 

1.  The  Commission  has  before  it  an 
Application  for  Review  and  related 
pleadings  filed  by  the  Canyon  Area 
Residents  for  the  Environment  (CARE) 
dated  November  5,  1998,  seeking  review 
of  a  letter  ruling  of  October  9, 1998,  by 
Dale  Hatfield,  Chief  of  the  Office  of 
Engineering  and  Technology  (OET 
Letter),  which  denied  CARE's  request 
for  a  blanket  prohibition  on  the  siting  of 
communications  facilities  on  Lookout 
Mountain  near  Denver,  Colorado,  and 
denied  CARE's  proposal  that  the 
Commission  adopt  stricter  limits  on 
public  exposure  to  radioft-equency  (RF) 
radiation.  CARE's  Application  for 
Review  was  opposed  by  the  Lake  Cedar 
Group  (LCG).  We  deny  the  Application 
for  Review. 

Procedural  Issues 

2.  As  an  initial  matter,  we  note  that 
CARE's  Application  for  Review  and  its 
supplementary  filings  raise  a  number  of 
issues  that  were  not  before  the  staff 
when  it  considered  CARE's  earlier 
filings  in  the  OET  Letter.  CARE  raises 
for  the  first  time  the  questions  of 
historical  preservation,  endangered 
species,  and  blanketing  interference. 
Section  1.115(c)  of  the  Commission's 
Rules  states  that:  "(Njo  application  for 
review  will  be  granted  if  its  relies  on 
questions  of  fact  or  law  upon  which  the 
designated  authority  has  been  afforded 


no  opportunity  to  pass.  47  CFR  1.115(c). 
In  this  case,  CARE  has  not  adequately 
explained  why  it  was  unable  to  raise 
these  matters  in  a  more  timely  fashion. 
We  caimot  allow  a  party  to  "sit  back  and 
hope  that  a  decision  will  be  in  its  favor 
and,  when  it  isn't,  to  parry  with  an  offer 
of  more  evidence.  No  judging  process  in 
any  branch  of  government  could  operate 
efficiently  or  accurately  if  such  a 
procedure  were  allowed."  Colorado 
Radio  Corp.  v.  FCC.  118  F.  2d  24.  26 
(D.C.  Cir.  1941).  Therefore,  we  are  not 
obligated  to  consider  the  new  matters 
raised  in  CARE's  filings.  However,  we 
have  examined  the  new  matters  raised 
by  CARE,  and  we  find  that  CARE  has 
failed  to  present  any  relevant  evidence 
or  law  demonstrating  that  we  should  not 
have  granted  the  DTV  applications. 

3.  CARE  also  requests  mat  the 
Commission  seek  public  comment  on  its 
Application  for  Review.  It  is  not  the 
Commission's  practice  to  solicit 
additional  public  comment  on 
rulemaking  proceedings  that  have  been 
concluded  and  license  applications  that 
have  been  granted,  and  our  rules  do  not 
require  us  to  do  so.  CARE  provides  no 
reasons  why  additional  public  comment 
would  be  beneficial.  Since  there  appears 
to  be  little  or  no  benefit  to  be  achieved 
by  seeking  additional  public  comment 
on  the  matters  raised  by  CARE,  and  the 
present  record  is  adequate  for  the 
Commission  to  decide  the  matter, 
CARE's  request  that  we  allow  public 
comment  on  the  Application  for  Review 
is  denied. 

Arguments  Concerning  RF  Radiation 

4.  The  results  of  the  Commission 
studies  of  the  Lookout  Mountain  have 
been  described  in  separate  reports, 
dated  November  12, 1998.  and  January 
4. 1999,  respectively.  Non-complying 
areas  were  identified  as  a  result  of  these 
studies,  and  recommendations  were 
made  for  corrective  actions  to  ensure 
that  the  Lookout  Mountain  site  was 
brought  into  compliance  with 
Commission  exposure  limits.  CARE's 
claim  that  it  has  supplied  the 
information  necessary  to  trigger  an 
Environmental  Assessment  (EA)  of  the 
site,  as  specified  in  the  Commission's 
Rules  (47  CFR  1.1307(c)l.  is  now  moot 
since  the  extensive  Commission  studies 
and  follow-up  activities  obviate  the 
need  for  the  preparation  of  an  EA. 

5.  CARE  claims  that  the  Commission 
has  violated  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  (Sections  5 
and  6)  and  that  the  Commission's 
guidelines  are  not  sufficiently  protective 
of  human  health.  The  Commission 
adopted  new  RF  exposure  guidelines 
(ET  Docket  93-62)  following  a  one-year 
period  for  public  comment  with 
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hiindreds  of  pages  of  comments  being 
filed  with  the  Commission  from 
industry,  trade  associations,  citizens 
and  expert  federal  health  and  safety 
agencies.  See  Guidelines  for  Evaluating 
the  Environmental  Effects  of 
Radiofrequency  Radiation,  11  FCC  Red 
15123  (1997).  61  FR  41006,  August  7, 
1996.  CARE'S  collateral  attack  on  the 
Commission's  RF  exposure  guidelines  is 
not  timely  and  is  dismissed. 

6.  CARE  states  that  the  Commission 
violated  its  rules  implementing  NEPA 
by  not  requiring  a  draft  EIS  and  final  EIS 
for  licensees  on  Lookout  Mountain. 
Under  the  Commission's  rules,  however, 
EIS's  are  only  prepared  after  the 
Commission  reviews  the  Environmental 
Assessment  (EA)  and  determines  that 
the  proposal  "will  have  a  significant 
effect  upon  the  environment,"  and  such 
effect  cannot  be  resolved  by  corrective 
action.  See  47  CFR  1.1308,  1.1314- 
1.1319.  In  the  present  situation 
corrective  actions  have  already  been 
taken  to  bring  the  site  into  compliance 
prior  to  even  the  preparation  of  an  EA. 
Therefore,  there  is  no  longer  an 
environmental  issue  with  respect  to 
potential  violation  of  Commission  RF 
exposure  guidelines  requiring  the 
preparation  of  either  an  EA  or  EIS. 

7.  CARE'S  allegations  that  alternative 
sites  shoiild  be  considered  as  part  of  an 
environmental  evaluation  are  imtimely, 
and,  in  any  case,  would  only  be  relevant 
if  a  determination  had  been  made  that 

a  significant  environmental  effect,  such 
as  RF  exposure,  ciurently  exists  at  the 
site.  Therefore,  there  is  no  need  to 
consider  alternative  sites  because  of  a 
potential  RF  exposure  problem. 
Furthermore,  the  Commission  is  not 
inclined  to  become  involved  in 
application  site  selection,  or  local 
zoning  issues  as  long  as  federal 
requirements  are  met. 

8.  We  find  no  merit  to  CARE's  claim 
that  area  residents'  fear  of  RF  radiation 
and  concern  over  property  values  are 
environmental  factors  that  should  be 
considered  by  the  Commission.  This 
claim  is  untimely. 

9.  CARE's  claim  that  Lookout 
Mountain  broadcasters  should  "show 
cause"  (Section  10),  under  §  312(b)  of 
the  Communications  Act,  as  to,  "why 
they  should  not  cease  and  desist  from ' 
violating  §  1.1310  of  the  Commission's 
rules,"  is,  again,  a  moot  point.  Since  the 
compliance  problems  have  been 
remedied  by  radio  licensees,  there  is  no 
longer  a  violation,  and  such  an  action  is 
unnecessary. 

10.  CARE'S  claim  that  the 
Commission's  actions,  "violate  the 
personal,  property  and  constitutional 
rights  of  these  residents,"  is  untimely, 
and,  in  any  case,  without  merit.  This 


claim  is  based  on  an  allegation  that  the 
Commission  had  failed  ("without  due 
process  of  law")  to  consider  "current 
relevant  and  credible  scientific 
evidence"  in  making  its  decisions  with 
respect  to  RF  guideline  implementation 
and  protection  of  human  health. 

11.  CARE's  claim  that  the 
Commission  did  not  follow 
recommendations  of  federal  health  and 
safety  agencies  in  adopting  its  new  RF 
exposure  guidelines  is  an  improper 
collateral  attack  on  the  Commission's 
rules  and  is  wholly  without  merit.  On 
the  contrary,  letters  of  support  for  the 
Commission's  guidelines  have  been 
received  from  senior  officials  of  the  U.S. 
Environmental  Protection  Agency 
(EPA),  the  U.S.  Food  and  Drug 
Administration  (FDA),  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  and  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  These  letters  are  included  in 
the  record  of  ET  Docket  93-62  and  were 
extensively  relied  upon.  EPA  has  also 
sent  a  recent  letter  to  the  FCC 
addressing  the  situation  at  Lookout 
Mountain  and  reaffirming  its  support  for 
the  Commission's  RF  guidelines.  In 
addition,  the  Commission  continues  to 
cooperate  with  these  other  federal 
agencies  and  coordinate  activities  of 
mutual  interest  through  an  on-going 
radiofrequency  inter-agency  working 
group,  chaired  by  the  EPA. 

12.  CARE  again  claims  that  the 
Commission  has  not  considered 
scientific  information  on  biological 
effects  in  developing  its  guidelines.  The 
Commission  conducted  the  extensive 
proceeding  in  ET  Docket  93-62, 
reviewed  comments  from  the  public, 
industry,  expert  organizations  and 
federal  health  and  safety  agencies  to 
determine  which  scientifically-based 
guidelines  to  adopt  for  use  in  evaluating 
hiunan  exposure,  and,  in  fact, 
considered  relevant  scientific 
information  on  biological  effects  in 
adopting  its  guidelines.  It  is  important 
to  point  out  diat  biological  "effects"  are 
not  the  same  as  biological  "hazards." 
The  exposure  criteria  recommended  by 
both  the  National  Council  on  Radiation 
Protection  and  Measurements  (NCRP) 
and  the  Institute  of  Electrical  and 
Electronics  Engineers  (IEEE),  upon 
which  the  Commission's  guidelines  are 
based,  are  themselves  based  on 
thresholds  for  known  biological  effects 
that  are  potentially  hazardous.  These 
existing  RF  standards  and  guidelines  are 
designed  to  protect  the  public  from 
scientifically  established  levels  for 
potentially  harmful  effects  linked  to 
exposure  to  RF  fields.  In  any  event,  as 
stated  previously,  CARE's  collateral 


attack  on  the  Commission's  RF 
guidelines  is  untimely. 

13.  CARE  claims  that  the  Commission 
places  an  unfafr  burden  on  citizens  for 
monitoring  compliance  and  cites  the 
situation  at  Lookout  Moimtain  where 
Mr.  Hislop  and  Dr.  Larson  performed 
their  own  measurement  surveys,  the 
results  of  which  contradicted  some  of 
the  earlier  measurement  data  obtained 
there  by  consultants  for  LCG.  This 
isolated  incident,  in  which  Mr.  Hislop 
and  Dr.  Larson  discovered  previously 
undetected  areas  of  non-compliance, 
does  not  prove  that  it  is  Commission 
policy  to  expect  citizens  to  routinely 
undertake  such  tasks.  In  this  case,  it  is 
our  belief  that  the  under-reporting  of 
field  levels  at  certain  locations  was 
unintentional  on  the  part  of  the 
broadcast  licensees  and  applicants.  In  a 
sworn  affidavit,  Mr.  Robert  Weller,  of 
Hammett  and  Edison,  Inc.,  the 
engineering  consulting  firm  that  advised 
LCG,  has  described  the  problems  he 
experienced  with  certain 
instrumentation  used  for  his 
measurements. 

14.  If  there  is  evidence  of  willful 
misrepresentation  by  a  licensee  or 
applicant  to  the  Commission  with 
respect  to  RF  compliance  certification  or 
some  other  issue,  the  Commission  has 
the  authority  to  levy  forfeitures  and/or 
take  other  pimitive  actions  including 
license  revocation.  We  see  no  basis  to 
conclude  that  this  occurred  with  respect 
to  the  Lookout  Mountain  site.  Those 
areas  which  were  recently  found  to  be 
out  of  compliance  with  respect  to  the 
new  exposure  guidelines  (implemented 
in  October  of  1997)  were  in  compliance 
with  the  previous  guidelines  in  effect  at 
the  time  the  stations  were  last  required 
to  certify  compliance.  Furthermore,  the 
measurement  problems  experienced  and 
sworn  to  by  Mr.  Weller  do  not,  without 
more  evidence,  support  a  conclusion 
that  the  Lake  Cedar  Group  or  other 
broadcasters  intentionally  misled  the 
Commission  with  respect  to  RF 
exposure. 

15.  Finally,  CARE  alleges  that 
computer  modeling  alone  is  not 
sufficient  to  guarantee  compliance.  We 
fully  agree  that  at  complex  antenna  sites 
such  as  Lookout  Mountain  computer 
modeling  alone  may  not  be  sufficient  to 
evaluate  compliance.  In  fact,  this  is  the 
reason  that  the  Commission  has 
required  that  actual  measurements  be 
made  at  the  site,  and  that  is  why  the 
staff  twice  conducted  its  own 
measurement  studies.  Also,  as  a 
condition  of  the  grant  of  the  LCG 
application,  future  measurements  must 
be  taken  to  ensure  compliance  once  the 
new  broadcast  tower  is  constructed  and 
operational.  In  addition,  Jefferson 
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County  is  considering  its  own 
monitoring  requirements  for  the  area, 
and  we  understand  and  expect  that  a 
site  coordination  committee  is  being 
established  by  the  licensees  located  at 
Lookout  Moimtain.  Therefore,  the 
implication  that  the  Commission  has 
based,  or  will  base,  decisions  on 
"computer  modeling  alone"  is  factually 
inaccurate. 

Other  New  Matters 

16.  In  its  Application  for  Review  and 
supplemental  filings,  CARE  raised 
additional  objections  to  the  LCG  tower 
with  respect  to  blanketing  interference, 
facilities  sited  within  an  officially- 
designated  wildlife  preserve,  siting  of  a 
facility  listed  in  the  National  Register  of 
Historic  Places,  and  claims  of  effects  on 
an  endangered  species.  CARE's 
objections  are  untimely,  and,  in  any 
case,  are  without  merit.  While  we  are 
not  obligated  to  do  so  under  §  1.115(c) 
of  the  Rules,  each  of  these  matters  were 
considered  in  the  Memorandum 
Opinion  and  Order. 

17.  It  is  our  belief  that  CARE  has 
provided  no  new  evidence  that  would 
warrant  any  further  environmental 
analysis  of  the  Lookout  Mountain  site 
with  respect  to  either  compliance  with 
the  Commission's  RF  exposiu-e 
guidelines  or  electromagnetic 
interference  or  a  reconsideration  of  the 
conclusions  expressed  in  the  OET 
Letter.  Fiulhermore,  the  new  matters 
raised  by  CARE  do  not  demonstrate  that 
the  OET  Letter  was  in  error  as  a  matter 
of  fact  or  law.  Therefore,  we  deny 
CARE's  Application  for  Review. 

18.  Accordingly,  it  is  ordered,  that 
pursuant  to  the  authority  of  Sections  4(i) 
and  (j)  and  403  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i),  154(j)  and  403.  and  of  the 
Commission's  Rules,  47  CFR  1.115,  the 
Application  for  Review  filed  by  Canyon 
Area  Residents  for  the  Environment  is 
denied  and  the  letter  ruling  of  October 
9, 1998,  by  the  Chief  of  the  Office  of 
Engineering  Technology  is  affirmed. 

Federal  Communications  Commission. 

Magalie  Roman  Saias, 

Socretary. 

[FR  Doc.  99-16562  Filed  6-29-99;  8:45  am] 

Bn.UNG  CODE  6712-01-P 


FEDERAL  HOUSING  FINANCE  BOARD 

[N0.99-M-7] 

Proposed  Collection;  Comment 
Request 

agency:  Federal  Housing  Finance 
Board. 


action:  Notice. 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995,  the  Federal 
Housing  Finance  Board  (Finance  Board) 
hereby  gives  notice  that  it  is  seeking 
public  comments  concerning  a  three- 
year  extension  by  the  Office  of 
Management  and  Budget  (0MB)  of  the 
previously  approved  information 
collection  entitled  "Community  Support 
Requirements." 

DATES:  Interested  persons  may  submit 
comments  on  or  before  August  30,  1999. 
ADDRESSES:  Address  comments  and 
requests  for  copies  of  the  information 
collection  to  Elaine  L.  Baker,  Secretary 
to  the  Board,  by  telephone  at  202/408- 
2837,  by  electronic  mail  at 
bakere@fhfb.gov,  or  by  regular  mail  at 
the  Federal  Housing  Finance  Board, 
1777  F  Street,  NW,  Washington.  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Maxwell,  Program  Analyst, 
Program  Assistance  Division,  Office  of 
Policy,  Research  and  Analysis,  by 
telephone  at  202/408-2882,  by 
electronic  mail  at  maxwella@flifb.gov,  or 
by  regular  mail  at  the  Federal  Housing 
Finance  Board,  1777  F  Street,  N.W., 
Washington,  D.C.  20006. 
SUPPLEMENTARY  INFORMATION: 

A.  Need  for  and  Use  of  the  Information 
Collection 

Section  10(g)(1)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  the 
Federal  Housing  Finance  Board 
(Finance  Board)  to  promulgate 
regulations  establishing  standards  of 
community  investment  or  service  that 
Federal  Home  Loan  Bank  (FHLBank) 
members  must  meet  in  order  to 
maintain  access  to  long-term  advances. 
See  12  U.S.C.  1430(g)(1).  In  establishing 
these  community  support  requirements 
for  FHLBank  members,  the  Finance 
Board  must  take  into  account  factors 
such  as  the  FHLBank  member's 
performance  under  the  Community 
Reinvestment  Act  of  1977  (CRA),  12 
U.S.C.  2901,  et  seq.,  and  record  of 
lending  to  first-time  homebuyers.  12 
U.S.C.  1430(g)(2).  Part  936  of  the 
Federal  Housing  Finance  Board's 
(Finance  Board)  regulations  implements 
section  10(g)  of  the  Bank  Act.  See  12 
CFR  part  936.  The  rule  provides 
uniform  community  support  standards 
all  FHLBank  members  must  meet  and 
review  criteria  Finance  Board  staff  must 
apply  to  determine  compliance  with 
section  10(g).  More  specifically,  section 
936.2  of  the  rule  implements  the 
statutory  community  support 
requirement.  12  CFR  936.2.  Section 


936.3  establishes  commimity  support 
standards  for  the  two  statutory  factors — 
CRA  and  first-time  homebuyer 
performance — and  provides  guidance  to 
a  respondent  on  how  it  may  satisfy  the 
standards.  12  CFR  936.3.  Sections'936.4 
and  936.5  establish  the  procedures  and 
criteria  the  Finance  Board  uses  in 
determining  whether  FHLBank 
members  satisfy  the  statutory  and 
regulatory  community  support 
requirements.  12  CFR  936.4  and  936.5. 

The  information  collection  contained 
in  Form  96-01,  the  Community  Support 
Statement  Form,  and  sections  936.2 
through  936,5  of  the  rule  is  necessary  to 
enable  and  is  used  by  the  Finance  Board 
to  determine  whether  FHLBank 
members  satisfy  the  statutory  and 
regulatory  community  support 
requirements.  Only  FHLBsuik  members 
that  meet  these  requirements  may 
maintain  continued  access  to  long-term 
FHLBank  advances.  See  12  U.S.C. 
1430(g). 

The  0MB  number  for  the  information 
collection  is  3069-003.  The  0MB 
clearance  for  the  information  collection 
expires  on  December  31,  1999. 

The  likely  respondents  are 
institutions  that  are  members  of  a 
FHLBank. 

B.  Burden  Estimate 

The  Finance  Board  estimates  the  total 
annual  average  number  of  respondents 
at  3002,  with  one  response  per 
respondent.  The  estimate  for  the  average 
hours  per  response  is  one  hour.  The 
estimate  for  the  total  annual  hour 
burden  is  3002  hours  (3002  respondents 
X  1  response  per  respondent  x 
approximately  1.0  hoiu-s). 

C.  Comment  Request 

The  Finance  Board  requests  written 
comments  on  the  following:  (1)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
Finance  Board  functions,  including 
whether  the  information  has  practical 
utility;  (2)  the  acciuacy  of  the  Finance 
Board's  estimates  of  the  burdens  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

By  the  Federal  Housing  Finance  Board. 

Dated:  June  24, 1999. 
William  W.  Ginsberg, 
Managing  Director. 
(FR  Doc.  99-16689  Filed  6-29-99;  8:45  am] 
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FEDERAL  HOUSING  RNANCE  BOARD 

[No.  99-N-8] 

Proposed  Collection;  Comment 
Request 

AGENCY:  Federal  Housing  Finance 

Board. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995,  the  Federal 
Housing  Finance  Board  (Finance  Board) 
hereby  gives  notice  that  it  is  seeking 
pubhc  comments  concerning  a  three- 
year  extension  by  the  Office  of 
Management  and  Budget  (OMB)  of  the 
previously  approved  information 
collection  entiUed  "Affordable  Housing 
Program." 

DATES:  Interested  persons  may  submit 
comments  on  or  before  August  30, 1999. 
ADDRESSES:  Address  comments  and 
requests  for  copies  of  the  information 
collection  to  Elaine  L.  Baker,  Secretary 
to  the  Board,  by  telephone  at  202/408- 
2837,  by  electronic  mail  at 
bakere@fhfb.gov,  or  by  regular  mail  at 
the  Federal  Housing  Finance  Board, 
1777  F  Street.  NW,  Washington,  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Fronckowiak,  Associate 
Director,  Program  Assistance  Division, 
Office  of  Policy,  Research  and  Analysis, 
by  telephone  at  202/408-2575  or  by 
electronic  mail  at 

fronckowiakj@fhfb.gov,  or  Melissa  L. 
Allen,  Program  Analyst,  Program 
Assistance  Division,  Office  of  Policy, 
Research  and  Analysis  by  telephone  at 
202/408-2524  or  by  electronic  mail  at 
allenm@fhfb.gov,  or  by  regular  mail  at 
the  Federal  Housing  Finance  Board, 
1777  F  Street,  NW,  Washington,  EX: 
20006. 
SUPPLEMENTARY  INFORMATION: 

A.  Need  for  and  Use  of  the  Infonnation 
Collection 

Section  10(j)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  requires  the 
Federal  Housing  Finance  Board 
(Finance  Board)  to  promulgate 
regulations  under  which  the  12  Federal 
Home  Loan  Banks  (FHLBanks)  must 
establish  cm  Affordable  Housing 
Program  (AHP)  to  make  subsidized 
advances  to  members  engaged  in 
lending  for  long  term,  low-and 
moderate-income,  owner-occupied  and 
affordable  rental  housing  at  subsidized 
interest  rates.  See  12  U.S.C.  1430(j). 
Section  10(j)  also  establishes  the 
standards  and  requirements  for  making 
subsidized  AHP  advances  to  FHLBank 
members.  Id.  Part  960  of  the  Finance 


Board's  regulations  implements  the 
statutory  requirements  and  authorizes 
the  FHLBanks  to  make  AHP  funding 
decisions.  See  12  CFR  part  960. 

The  information  collection  contained 
in  part  960  is  necessary  to  enable  and 
is  used  by  the  FHLBanks  to  determine 
whether  an  AHP  applicant  satisfies  the 
statutory  and  regulatory  requirements  to 
receive  subsidized  advances  or  direct 
subsidies  under  the  AHP.  The  Finance 
Board  requires  and  uses  the  information 
collection,  through  examination  of  the 
FHLBanks,  to  ensure  that  a  FHLBank's 
funding  decisions,  and  the  use  of  the 
funds  awarded,  are  consistent  with 
statutory  and  regulatory  requirements. 

The  OMB  number  for  the  information 
collection  is  3069-006.  The  OMB 
clearance  for  the  information  collection 
expires  on  December  31,  1999. 

The  likely  respondents  include 
applicants  for  AHP  funding. 

B.  Burden  Estimate 

The  Finance  Board  estimates  the  total 
aimual  average  number  of  respondents 
at  7,462,  with  1.33  responses  per 
respondent.  The  estimate  for  the  average 
hours  per  response  is  6.5  hours.  The 
estimate  for  the  total  annual  hour 
burden  is  64,509  hours  (7,462 
respondents  x  1.33  responses  per 
respondent  x  approximately  6.5  hours 
per  response). 

C.  Comment  Request 

The  Finance  Board  requests  written 
comments  on  the  following:  (1)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
Finance  Board  functions,  including 
whether  the  information  has  practical 
utility;  (2)  the  accuracy  of  the  Finance 
Board's  estimates  of  the  burdens  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

By  the  Federal  Housing  Finance  Board. 

Dated:  |une  24,  1999. 
William  W.  Ginsberg, 
Managing  Director. 

(FR  Doc.  99-16690  Filed  6-29-99;  8:45  ami 
BILUNG  CODE  672S-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 


Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Iiiterested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  July  14, 
1999. 

A.  Federal  Reserve  Bank  of  Cleveland 

(Paul  Kaboth,  Banking  Supervisor)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  Constantine  Chimples,  Moreland 
Hills,  Ohio;  Kathleen  Chimples, 
Moreland  Hills,  Ohio;  George  C. 
Chimples,  Moreland  Hills,  Ohio;  Janet  J. 
Chimples,  Moreland  Hills,  Ohio;  George 
Chimples  Family  LTD  Partnership  No.2, 
Parma,  Ohio;  Janet  Chimples  Family 
LTD  Partnership  No.l,  Parma,  Ohio; 
Thomas  Chimples,  Bentleyville,  Ohio; 
Theresa  Chimples,  Bentleyville,  Ohio; 
Alexis  C.  Anzo,  Atlanta,  Georgia; 
Christine  T.  Anzo,  Atlanta,  Georgia; 
Jennifer  T.  Anzo,  Atlanta,  Georgia; 
Eugenia  Jeannie  Hasiotis,  Boston, 
Massachusetts;  and  Dean  Land 
Company,  Parma,  Ohio;  to  acquire 
voting  shares  of  Commerce  Exchange 
Corporation,  Beachwood,  Ohio,  and 
thereby  indirectly  acquire  Commerce 
Exchange  Bank,  Beachwood,  Ohio. 

B.  Federal  Reserve  Bank  of  Chicago 

(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  David  Hill,  Ellsworth,  Iowa;  to 
acquire  voting  shares  of  Freedom 
Holdings,  L.C.,  West  Des  Moines,  Iowa, 
and  thereby  indirectly  acquire  voting 
shares  of  Freedom  Financial  Bank,  West 
Des  Moines,  Iowa. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manias,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Barton  /.  and  Terri  R.  Gotcb,  both 
of  South  Sioux  City,  Nebraska;  to 
acquire  voting  shares  of  Siouxland 
National  Corporation,  South  Sioux  City, 
Nebraska,  and  thereby  indirectly  acquire 
voting  shares  of  Siouxland  National 
Bank,  South  Sioux  City,  Nebraska. 


Board  of  Governors  of  the  Federal  Reserve 
System.  June  24,  1999. 

Jennifier  |.  lohnson, 

,St!cretary  of  the  Board. 
[FR  Doc.  99-16632  Filed  6-29-99:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  23,  1999. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston. 
Massachusetts  02106-2204: 

1.  American  Financial  Bancorp,  Inc., 
Waterbury,  Connecticut;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
Bank  of  Connecticut,  Waterbury, 
Connecticut. 

B.  Federal  Reserve  Bank  of  New  York 
(Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1 .  Maham  Beteiligungsgesellschaft 
AG,  Zurich,  Switzerland;  to  become  a 
bank  holding  company  by  acquiring  25 
percent  of  the  voting  shares  of  Habib 
American  Bank,  New  York,  New  York. 


C.  Federal  Reserve  Bank  of  Atlanta 

(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Georgia  Community  Bancorp.  Inc., 
Reynolds,  Georgia;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Terrell  (in  organization),  Dawson, 
Georgia,  and  Commercial  State  Bank  (in 
organization),  Donalsonville,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24,  1999. 

lennifer  J.  Johnson, 

Secretary  of  the  Board. 

(FR  Doc.  99-16631  Filed  6-29-99:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  14,  1999. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1 .  The  Fuji  Bank,  Limited,  Tokyo, 
Japan;  to  engage  de  novo  through  its 
subsidiary,  Yasuda  Bank  and  Trust 
Company  (U.S.A.),  New  York,  New 
York,  in  trust  company  functions, 
pursuant  to  §  225.28(b)(5)  of  Regulation 
Y. 


B.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III, 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  BB&T  Corporation,  Winston-Salem, 
North  Carolina;  to  acquire  First  Liberty 
Financial  Corp.,  Macon,  Georgia,  and 
thereby  indirectly  acquire  First 
Community  Bank  of  Vidalia,  Vidalia, 
Georgia,  and  thereby  engage  in 
operating  a  savings  association, 
pursuant  to  §  225.28(b)(4)(ii)  of 
Regulation  Y;  First  Liberty  Bank, 
Macon,  Georgia,  and  thereby  engage  in 
operating  a  savings  association, 
pursuant  to  §  225.28(b){4){ii)  of 
Regulation  Y,  and  in  community 
development  activities,  pursuant  to  § 
225.28(b)(12)(i)  of  Regulation  Y;  OFC 
Capital  Corporation,  Roswell.  Georgia, 
and  thereby  engage  in  leasing  activities, 
pursuant  to  §  225.28(b)(3)  of  Regulation 
Y;  Liberty  Mortgage  Corporation, 
Atlanta,  Georgia,  and  thereby  engage  in 
extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1)  of  Regulation 
Y;  NewSoufh  Financial  Services,  Inc., 
Macon,  Georgia,  and  thereby  engage  in 
extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1)  of  Regulation 
Y;  and  First  Freedom  Investments.  Inc., 
Macon,  Georgia,  and  thereby  engage  in 
securities  brokerage  activities,  pursuant 
to  §  225.28(b)(7)(i)  of  Regulation  Y. 

In  connection  with  this  proposal, 
BB&T  Corporation  has  requested 
permission  to  exercise  an  option  that 
would  enable  BB&T  Corporation  to 
acquire  up  to  19.9  percent  of  the  voting 
securities  of  First  Liberty  Financial 
Corp.,  under  certain  circumstances. 

2.  Independent  Community 
Bankshares,  Inc.,  Middleburg.  Virginia; 
to  acquire  Gilkison  &  Patterson 
Investment  Advisors.  Inc..  Alexandria, 
Virginia,  and  thereby  engage  in  trust 
company  functions,  pursuant  to  § 
228.25(b)(5)  of  Regulation  Y.  and 
financial  and  investment  advisory 
activities,  pursuant  to  §  228.25(b)(6)  of 
Regulation  Y. 

3.  Wachovia  Corporation,  Winston- 
Salem.  North  Carolina;  to  merge  with 
OFFITBANK  Holdings.  Inc..  New  York. 
New  York,  and  thereby  indirectly 
acquire  its  subsidiaries,  including 
OFFITBANK.  New  York.  New  York,  and 
OFFIBANK  Derivatives.  Inc..  new  York. 
New  York,  and  thereby  engage  in  trust 
company  activities,  pursuant  to  § 
225.28(b)(5)  of  Regulation  Y.  financial 
and  investment  advisory  activities, 
pursuant  to  §  225.28(b)(6)  of  Regulation 
Y.  providing  securities  brokerage, 
risidess  principal,  private  placement, 
futures  commission  merchant,  and  other 
agency  transactional  services,  pursuant 
to  §§  225.28(b)(7)  of  Regulation  Y. 
extending  credit  and  servicing  loans. 
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piirsuant  to  §  225.28(b)(1)  of  Regulation 
Y,  providing  credit  related  services, 
pursuant  to  §  225.28(b)(2)  of  Regulation 
Y;  acting  as  principal  in  investing  and 
trading  activities,  pursuant  to  § 
225.28{b)(8)(ii)  of  Regulation  Y;  acting 
as  principal  in  the  buying  and  selling  of 
bullion  and  related  activities,  pursuant 
to  §  225.28(b)(8)(iii)  of  Regulation  Y, 
providing  data  processing  and  data 
transmission  services,  pursuant  to  § 
225.28(b)(14)  of  Regulation  Y;  providing 
administrative  services  to  open-end  and 
closed-end  investment  companies  for 
which  it  acts  as  investment  adviser, 
pursuant  to  Board  Order,  see  Mellon 
Bank  Corporation,  79  Fed.  Res.  Bull., 
626  (1993);  ComnierzBank  AG,  83  Fed. 
Res.  Bull.  679  (1997)),  and  thereby 
engage  in  serving  a  private  investment 
hmited  partnership  that  engage  in 
activities  permissible  for  a  bank  holding 
company  to  engage  in,  pursuant  to 
Board  Order,  see  Dresdner  Bank  AG.  84 
Fed.  Res.  Bull.  361  (1998)). 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24, 1999. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  99-16633  Filed  6-29-99;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

[File  No.  9810339] 

Albertson's  Inc.,  et  al..  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  imfair  methods 
or  deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  August  30,  1999. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  600  Pennsylvania  Avenue, 
NW,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Liebeskind  or  James  Fishkin, 
FTC/S-2105,  601  Pennsylvania  Avenue, 
NW,  Washington.  DC  20580,  (202)  326- 
2441  or  (202) 326-2663. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46.  and  Section  2.34  of  the 


Commission's  Rules  of  Practice,  16  CFR 
2.34,  notice  is  hereby  given  that  the 
above^captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  complaint.  An 
electronic  copy  of  the  full  text  of  the 
consent  agreement  package  can  be 
obtained  from  the  FTC  Home  Page  (for 
June  22,  1999),  on  the  World  Wide  Web, 
at  "http://www.ftc.gov/os/ 
actions97.htm."  A  paper  copy  can  be 
obtained  from  the  FTC  Public  Reference 
Room,  Room  H-130,  600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580, 
either  in  person  or  by  calling  (202)  326- 
3627. 

Pubic  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary,  Room  159,  600  Pennsylvania 
Avenue,  NW,  Washington,  DC  20580. 
Two  paper  copies  of  each  comment 
should  be  filed,  and  should  be 
accompanied,  if  possible,  by  a  3  V2  inch 
diskette  containing  an  electronic  copy  of 
the  conunents.  Such  comments  or  views 
will  be  considered  by  the  Commission 
and  will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Analysis  of  the  Draft  Complaint  and 
Proposed  Consent  Order  To  Aid  Public 
Comment 

/.  Introduction 

The  Federal  Trade  Commission 
("Commission")  has  accepted  for  public 
comment  from  Albertson's,  Inc. 
("Albertson's")  and  American  Stores 
Company  ("American  Stores") 
(collectively  "the  Proposed 
Respondents")  an  Agreement 
Containing  Consent  Order  ("the 
proposed  consent  order").  The  Proposed 
Respondents  have  also  reviewed  a  draft 
complaint  that  the  Commission 
contemplates  issuing.  The  proposed 
consent  order  is  designed  to  remedy 
likely  anticompetitive  effects  arising 
from  Albertson's  proposed  stock-for- 
stock  acquisition  of  all  of  the 
outstanding  securities  of  American 
Stores. 

//.  Description  of  the  Parties  and  the 
Proposed  Acquisition 

Albertson's,  a  Delaware  corporation 
headquartered  in  Boise,  Idaho,  operates 
approximately  994  supermarkets  in  25 
Western,  Midwestern,  and  Southern 
states.  Albertson's  supermarkets  operate 


primarily  under  the  "Albertson's," 
"Max  Grocery  Warehouse,"  "Seessel's" 
and  "Smitty's"  trade  names.  Albertson's 
competes  with  American  Stores  in 
California,  Nevada  and  New  Mexico. 
Albertson's  operates  177  supermarkets 
in  California,  31  supermarkets  in 
Nevada,  and  19  supermarkets  in  New 
Mexico.  Albertson's  total  sales  for  the 
fiscal  year  that  ended  on  January  28, 
1999,  were  approximately  $16.0  billion. 
Albertson's  is  the  fourth  largest 
supermarket  chain  in  the  United  States, 
based  on  total  sales.  After  the  merger 
with  American  Stores,  Albertson's  will 
become  the  second  largest  supermarket 
chain  in  the  United  States. 

American  Stores,  a  Delaware 
corporation  headquartered  in  Salt  Lake 
City,  Utah,  operates  approximately  802 
supermarkets  and  773  stand-alone 
pharmacies  in  31  states.  American 
Stores  operates  supermarkets,  including 
combination  supermarket  and 
pharmacies,  in  12  Western,  Midwestern 
and  Eastern  states  under  the  "Lucky." 
"Lucky  Sav-On,"  "SuperSaver,"  "Acme 
Markets,"  and  "Jewel  Food  Stores" 
trade  names.  American  Stores  operates 
approximately  411  supermarkets  in 
California,  25  supermarkets  in  Nevada, 
and  1 1  supermarkets  in  New  Mexico. 
These  American  Stores  supermarkets 
are  all  in  the  company's  Lucky  Division 
and  operate  under  the  "Lucky," 
"SuperSaver"  and  "Lucky  Sav-On" 
trade  names.  American  Stores'  total 
sales  for  the  fiscal  year  that  ended  on 
January  30, 1999,  were  $19.9  billion. 
Based  on  total  sales,  American  Stores  is 
the  second  largest  supermarket  chain  in  - 
the  United  States. 

On  August  2, 1999,  Albertson's, 
Abacus  Holdings,  Inc.  ("Abacus"),  a 
wholly  owned  subsidiary  of  Albertson's, 
and  American  Stores  entered  into  an 
Agreement  and  Plan  of  Merger  pursuant 
to  which  Abacus  will  acquire  all  of  the 
outstanding  securities  of  American 
Stores.  Under  the  merger  agreement, 
Abacus  will  convert  the  American 
Stores  stock  into  Albertson's  stock  based 
on  a  0.63  exchange  rate.  As  a  result,  100 
shares  of  American  Stores  stock  will  be 
converted  to  63  shares  of  Albertson's 
stock.  The  transaction,  at  the  time  it  was 
negotiated,  had  a  total  value  of 
approximately  $11.7  billion,  including 
an  equity  value  of  $8.3  billion  and  debt 
of  $3.4  billion.  Today,  the  acquisition  is 
valued  at  approximately  $13  billion. 

///.  The  Draft  Complaint 

The  drafr  complaint  alleges  that  the 
relevant  line  of  commerce  (i.e.,  the 
product  market)  is  the  retail  sale  of  food 
and  grocery  items  in  supermarkets. 
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Supermarkets  provide  a  distinct  set  of 
products  and  services  for  consumers 
who  desire  to  one-stop  shop  for  food 
and  grocery  products.  Supermarkets 
carry  a  full  line  and  wide  selection  of 
both  food  and  nonfood  products 
(typically  more  than  10,000  different 
stock-keeping  units  ("SKUs")),  as  well 
as  a  deep  inventory  of  those  SKUs  in  a 
yariety  of  brand  names  and  sizes.  In 
order  to  accommodate  the  large  number 
bf  food  and  nonfood  products  necessary 
for  one-stop  shopping,  supermarkets  are 
large  stores  that  typically  have  at  least 
10,000  square  feet  of  selling  space. 
Supermarkets  in  California,  Nevada  and 
New  Mexico  tend  to  have  at  least  20,000 
square  feet  and  carry  at  least  20,000 
^Us. 

Supermarkets  compete  primarily  with 
other  supermarkets  that  provide  one- 
Stop  shopping  for  food  and  grocery 
products.  Supermarkets  base  their  food 
and  grocery  prices  on  the  prices 
primarily  of  food  and  grocery  products 
sold  at  nearby  supermarkets. 
Supermarkets  do  not  regularly  price- 
check  food  and  grocery  products  sold  at 
other  types  of  stores  such  as  club  stores 
or  limited  assortment  stores,  and  do  not 
significantly  change  their  food  and 
grocery  prices  in  response  to  prices  at 
other  types  of  stores.  Most  consumers 
shopping  for  food  and  grocery  products 
at  supermarkets  are  not  likely  to  shop 
elsewhere  in  response  to  a  small  price 
increase  by  supermarkets. 

Retail  stores  other  than  supermarkets 
that  sell  food  and  grocery  products, 
such  as  neighborhood  "mom  &  pop" 
grocery  stores,  limited  assortment 
stores,  convenience  stores,  specialty 
food  stores  [e.g.,  seafood  markets, 
bakeries,  etc.),  club  stores  military 
commissaries,  and  mass  merchants,  do 
not  effectively  constrain  most  prices  at 
supermarkets.  These  other  stores 
operate  significantly  different  retail 
formats  and  sell  far  more  limited 
assortments  of  items.  None  of  these 
stores  offers  a  supermarket's  distinct  set 
of  products  and  services  that  enable 
consumers  to  one-stop  shop  for  food 
and  grocery  products. 

The  draft  complaint  alleges  that  the 
relevant  sections  of  the  country  [i.e.,  the 
geographic  markets)  in  which  to  analyze 
the  acquisition  are  the  areas  in  an  near 
the  following  cities  and  towns:  (a) 
Antioch/Pittsburg.  California;  (b)  Apple 
Valley/Hesperia/Victorville,  California; 
(c)  Atascadero,  California;  (d)  Auburn, 
California;  (e)  Greater  Bakersfield, 
California,  (f)  Claremont/Pomona/ 
Rancho  Cucamonga,  California;  (g) 
Danville/San  Ramon/Dublin/ 
Pleasanton,  California;  (h)  Davis. 
California;  (i)  Encinitas,  California;  (j) 
Escondido,  California;  (k)  Fallsbrook, 


California;  (1)  Grass  Valley,  California; 
(m)  Grover  City/ Arroyo  Grande, 
California;  (n)  Jackson,  California;  (o)  La 
Mesa/El  Cajon,  California;  (p)  Laguna 
Beach,  California;  (q)  Lancaster/ 
Palmdale,  California;  (r)  Livermore. 
California;  (s)  Lompoc,  California;  (t) 
Monterey/Seaside/Del  Rey  Oaks/Pacific 
Grove,  California;  (u)  Moorpark, 
California;  (v)  Morro  Bay/Los  Osos, 
California;  (w)  Murrieta/Temecula, 
California;  (x)  Napa,  California;  (y) 
Northern  Covina,  California,  an  area  that 
includes  Azusa.  Baldwin  Park.  Charter 
Oak.  Citrus.  Covina.  Glendora,  La 
Puenta,  Valinda,  Vincent,  West  Covina, 
and  West  Puente;  (z)  Oceanside/Vista/ 
Carlsbad,  California;  (aa)  Oxnard. 
California;  (bb)  Palm  Springs/Indio, 
California;  (cc)  Paso  Robles,  California; 
(dd)  Petaluma,  California;  (ee)  Poway/ 
North  San  Diego,  California;  (ff) 
Ramona.  California;  (gg)  Redlands. 
California;  (hh)  Rialto/Fontana, 
California;  (ii)  Riverside/Corona. 
California;  (jj)  Greater  Sacramento, 
California,  and  narrower  markets 
contained  therein;  (kk)  Salinas. 
California;  (11)  San  Luis  Obispo. 
California;  (mm)  Santa  Barbara/Goleta, 
California;  (nn)  Santa  Clarita.  California; 
(00)  Santa  Cruz/Capitola.  California; 
(pp)  Santa  Maria/Orcutt.  California;  (qq) 
SantaRosa,  Cahfomia;  (rr)  Simi  Valley, 
California;  (ss)  Sonoma/Hot  Springs. 
California;  (tt)  South  Los  Angeles 
County /North  Orange  County, 
California;  and  narrower  markets 
contained  therein;'  (uu)  South  Orange 
County,  California,  and  narrower 
markets  contained  therein;  (w) 
Southern  Covina  California,  an  area  that 
includes  the  communities  of  Diamond 
Bar.  Hacienta  Heights.  South  San  Jose 
Hills,  and  Walnut;  (ww)  Thousand 
Oaks/Newbury  Park/Casa  Conejo. 
California;  (xx)  Torrance,  California; 
(yy)  Vacaville,  California;  (zz) 
Watsonville/Freedom.  California;  (aaa) 
Eastern  Albuquerque,  New  Mexico; 
(bbb)  Las  Cruces.  New  Mexico;  (ccc) 
Roio  Rancho/Northwest  Albuquerque. 
New  Mexico;  (ddd)  Santa  Fe,  New 
Mexico;  and  (eee)  Greater  Las  Vegas/ 
Henderson,  Nevada,  and  narrower 
markets  contained  therein. 

Albertson's  and  American  Stores  are 
actual  and  direct  competitors  in  all  the 
above  listed  markets  other  than 
Antioch/Pittsburg,  Atascadero. 
Fallbrook.  Morro  Bay/Los  Osos,  and 
Santa  Maria/Orcutt.  Albertson's  is  an 


'  The  draft  complaint  deflnes  "South  Los  Angeles 
County/North  Orange  County"  as  an  area  bordered 
on  the  north  by  the  Santa  Monica  and  San  Joes 
Hills/Puente  Hills/Chino  Hills,  on  the  west  by 
Interstate  710  and  the  Pacific  Ocean,  on  the  east  by 
the  Santa  Ana  Mountains,  and  on  the  south  by  the 
Laguna  Hills  and  El  Toro  Marine  Corps  Air  Base. 


actual  potential  competitor  against 
American  Stores  in  and  near  Antioch/ 
Pittsburg,  Atascadero,  Fallbrook,  arid 
Santa  Maria/Orcutt.  California. 
American  Stores  is  an  actual  potential 
competitor  against  Albertson's  in  Morro 
Bay/Los  Osos,  California.  But  for  the 
acquisition.  Albertson's  and  American 
Stores  would  have  become  direct 
competitors  in  and  near  Antioch/ 
Pittsburg,  Atascadero.  Fallbrook,  Morro 
Bay/Los  Osos,  and  Santa  Maria/Orcutt, 
California.  The  acquisition  will 
eliminate  that  competition. 

The  draft  complaint  alleges  that  the 
post-merger  markets  would  all  be  highly 
concentrated,  whether  measured  by  the 
Herfindahl-Hirschman  Index 
(commonly  referred  to  as  "HHI")  or  by 
four-firm  concentration  ratios.^  The 
acquisition  would  substantially  increase 
concentration  in  each  market.  The  post- 
acquisition  HHIs  in  the  geographic 
markets  would  range  from  2.000  to 
8,090.  Concentration  levels  in  the 
geographic  markets  alleged  in  the  draft 
complaint  would  not  materially 
different  even  if  club  stores  and  limited 
assortment  stores  were  included  in 
product  market. 

The  draft  complaint  further  alleges 
that  entry  is  difficult  and  would  not  be 
timely,  likely,  or  sufficient  to  prevent 
anticompetitive  effects  in  the  relevant 
geographic  markets. 

The  draft  complaint  also  alleges  that 
Albertson's  proposed  acquisitions  of  all 
of  the  outstanding  securities  of 
American  Stores,  if  consummated,  may 
substantially  lessen  competition  in  the 
relevant  markets  in  violations  of  Section 
7  of  the  Clayton  Act.  as  amended,  15 
U.S.C.  18,  and  Section  5  of  the  Federal 
Trade  Commission  Act.  as  amended,  15 
U.S.C.  45.  by  eliminating  direct 
competition  between  supermarkets 
owned  or  controlled  by  Alberton's  and 
supermarkets  owned  or  controlled  by 
American  Stores;  by  eliminating  actual 
potential  competition  between 
supermarkets  owned  or  controlled  by 
Alberton's  and  supermarkets  owned  or 

controlled  by  American  Stores:  by 

increasing  the  likelihood  that 
Albertons's  will  unilaterally  exercise 
power;  and  by  increasing  the  likelihood 
of.  or  facilitating,  collusion  or 
coordinated  interaction  among  the 
remaining  supermarket  firms.  Each  of 
these  effects  increases  the  likelihood 
that  the  prices  of  food,  groceries  or 
services  will  increase,  and  the  quality 
and  selection  of  food,  groceries  or 
services  will  decrease,  in  the  goographic 


'  The  HHI  is  a  measurement  of  market 
concentration  calculate,^  uy  summing  the  squares  of 
the  individual  market  shares  of  all  the  participants. 
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markets  alleged  in  the  proposed 
complaint. 

IV.  Terms  of  the  Agreement  Containing 
Consent  Order  ("the  Proposed  Consent 
Order") 

The  proposed  consent  order  will 
remedy  the  Commission's  competitive 
concerns  about  the  proposed 
acquisition.  Under  the  terms  of  the 
proposed  consent  order,  Alberton's  and 
American  Stores  must  divest  144 
identified  supermarkets  and  five 
identified  supermarket  sites  in  the 
relevant  markets  to  five  different 
upfront  buyers.  The  supermarkets  and 
sites  that  the  Proposed  Respondents 
must  divest  consist  of  104  Alberton's 
supermarkets  and  three  Albertson's 
sites,  and  40  American  Stores 
supermarkets  and  two  American  Stores 
sites.  The  104  Alberton's  supermarkets 
consist  of  96  stores  that  operate  under 
the  "Alberton's  trade  name  and  eight 
stores  that  operate  under  the  "Max 
Grocery  Warehouse"  trade  name.  The  40 
American  Stores  supermarkets  consist 
of  36  stores  that  operate  under  the 
"Lucky"  trade  name,  three  stores  that 
operate  under  the  "SuperSaver  "  trade 
name,  and  one  store  that  operates  under 
the  "Lucky  Sav-On"  trade  name. 

In  37  of  the  57  geographic  markets, 
the  Proposed  Respondents  will  divest 
either  all  of  the  Alberton's  supermarkets 
or  all  of  the  American  Stores 
supermarkets  to  buyers  who  do  not 
currently  operate  supermarkets  in  these 
markets.  In  the  remaining  markets,  the 
Proposed  Respondent  will  divest  some 
combination  of  Alberton's  emd 
American  Stores  supermarkets  or  sites 
or  both.  Divesting  all  of  one  party's 
assets  within  a  particularly  market 
achieves  several  important  competitive 
goals  that  the  proposed  consent  order  is 
designed  to  achieve.  It  ensm'es  that  the 
merger  will  not  result  in  any  increase  in 
concentration  in  that  market.  The 
divestiture  will  result  in  the  same 
number  of  players  in  the  market  holding 
the  same  relative  shares  of  the  market  as 
existed  before  the  merger. 

However,  the  Commission  is  willing 
to  evaluate  and,  under  certain 
conditions,  accept  other  divestiture 
packages  if  and  when  the  parties  can 
satisfy  the  Commission  that  the 
divestiture  will  eliminate  the 
anticompetitive  effects  of  concern.  In 
order  to  do  so,  the  Commission  will 
analyze  the  financial  and  competitive 
condition  of  the  proposed  divestiture 
assets  and  that  of  the  stores  the 
Proposed  Respondents  intend  to  retain. 
In  this  instance,  the  Commission  has 
declined  to  accept  divestiture  of 
supermarkets  that  are  not  profitable  or 
are  declining  in  sales  or  profitability. 


and  has  acquired  that  "mix-and-match" 
divestitures  consist  solely  of 
competitively  viable  stores. 

In  13  of  the  markets  in  which  the 
Proposed  Respondents  are  not  divesting 
either  all  of  the  Albertson's  or  all  of  the 
American  Stores  supermarkets  to  buyers 
who  do  not  currently  operate 
supermarkets  in  these  markets,  there 
will  be  no  significant  increase  in 
concentration.  In  the  remaining  seven 
markets,  although  there  is  nominally  an 
increase  in  concentration  from  the 
combined  effect  of  the  merger  and 
divestiture,  the  proposed  increase  in 
concentration  is  significant  in  only  one 
market  (Bakersfield).  In  markets  where 
the  Proposed  Respondents  are  not 
divesting  either  all  of  the  Albertson's  or 
all  of  the  American  Stores  supermarkets, 
the  proposed  divestiture  assets  consist 
of  more  profitable  stores,  rather  than  a 
divestiture  of  sales  volume  from 
unprofitable  stores. 

The  Commission's  goal  in  evaluating 
possible  purchasers  of  divested  assets  is 
to  maintain  the  competitive 
environment  that  existed  prior  to  the 
acquisition.  When  divestiture  is  an 
appropriate  remedy  for  a  supermarket 
merger,  the  Commission  requires  the 
merging  parties  to  find  a  buyer  for  the 
divested  stores.  A  proposed  buyer  must 
not  itself  present  competitive  problems. 
For  example,  the  Conmiission  is  less 
likely  to  approve  a  buyer  that  already 
has  a  large  retail  presence  in  the 
relevant  geographic  area  than  a  buyer 
without  such  a  presence.  The 
Commission  is  preliminarily  satisfied 
that  the  purchasers  presented  by  the 
parties  are  well  qualified  to  run  the 
divested  stores  and  that  divestiture  to 
these  purchases  poses  no  separate 
competitive  issues.  Public  comments 
may  address  the  suitability  of  the 
designated  acquirers  to  acquire  the 
supermarkets  at  issue. 

The  five  upfront  buyers  and  the 
number  of  stores  each  is  acquirinp  are 
as  follows:  31  stores  to  Certified  Grocers 
of  California;  27  stores  and  one  land  site 
to  Raley's;  40  stores  and  two  land  sites 
to  Ralphs  (a  Kroger/Fred  Meyer 
subsidiary);  43  stores  and  one  land  site 
to  Stater  Bros.;  and  three  stores  and  one 
land  site  to  Vons  (a  Safeway  subsidiary). 
A  list  of  the  specific  supermarkets  that 
Albertson's  and  American  Stores  must 
divest  to  each  of  the  upfront  buyers  is 
attached  at  the  end  of  this  Analysis  to 
Aid  Public  Comment.  The  proposed 
consent  order  also  requires  Certified 
Grocers,  which  is  acquiring  31  stores,  to 
divest  at  least  20  of  the  stores  within  90 
days  from  the  time  the  order  becomes 
final.  Certified  Grocers  is  a  food 
wholesaler  that  does  not  operate  many 
corporate-owned  stores.  Certified 


Grocers  must  seek  prior  approval  from 
the  Commission  to  divest,  within  three 
years  of  the  final  order,  any 
supermarkets  to  any  firms  not 
preapproved  in  the  proposed  consent 
order  to  acquire  specific  stores.  Certified 
Grocers  is  made  a  party  to  the  proposed 
consent  order  for  relief  purposes  and  is 
subject  to  civil  penalties  if  it  does  not 
meet  its  obligations  under  the  order. 

The  preapproved  independent  buyers 
that  Certified  Grocers  plans  to  sell 
identified  supermarkets  to  include  the 
following:  A.J.  Markets,  Inc.  (d/b/a 
Amar  Ranch);  Arden  Group  (d/b/a 
Gelsons  and  Mayfair):  Berberian 
Enterprises  (d/b/a  Jons  Market); 
Bianchini's  Apple  Market  (d/b/a  Apple 
Market);  Ceiland  Coast,  Inc.;  Colonial 
Shopping  Center,  a  general  partnership 
(d/b/a  Young's  Market);  El  Tigre  Inc. 
(d/b/a  El  Tigre  Market);  Goodwin  & 
Sons,  Inc.  (d/b/a  Village  Market);  Hope 
Mart,  Inc.  (d/b/a  Best  Value  Grocery 
Warehouse);  K.V.  Mart  Co.  (d/b/a  Top 
Valu  and  Valu  Plus  Food  Warehouse); 
Rodd  Mart,  Inc.  (d/b/a  Payless  Foods); 
Stump's  Apple  Markets  (d/b/a  Apple 
Market);  UKA's  Big  Saver  Food,  Inc. 
(d/b/a  Big  Saver  Foods);  Vallarta  Foods 
Enterprises,  Inc.  (d/b/a  Vallarta  Super 
Markets);  and  Ronald  Ziff.  The 
supermarkets  that  Certified  Grocers 
plans  to  sell  to  each  preapproved  buyer 
are  identified  by  location  in  the 
proposed  consent  order. 

The  proposed  consent  order  requires 
that  the  divestitures  must  occur  no  later 
than  the  earlier  of  (1)  30  to  120  days 
from  when  the  Commission  accepts  the 
agreement  for  public  comment, 
depending  on  the  business  plans  of  the 
specific  upfront  buyer,  or  (2)  four 
months  after  the  Commission  accepts 
the  agreement  for  public  comment.^  The 
amount  of  time  required  for  the 
divestitures  varies  with  each  of  the 
acquirers  based  on  the  acquirer's  need 
to  convert  large  numbers  of  new  stores 
into  its  operations.  The  proposed 
consent  order  also  requires  Albertson's 
to  include  rescission  provisions  in  its 
upfront  buyer  agreements  that  allow  it 
to  rescind  the  transaction(s)  if  the 
Commission,  after  the  comment  period, 
decides  to  reject  any  of  the  upfront 
buyers.  If,  at  the  time  the  Conmiission 
decides  to  make  the  proposed  consent 
order  final,  the  Commission  notifies 
Albertson's  that  any  of  the  upfront 
buyers  to  which  Albertson's  has 
divested  a  supermarket  or  site  is  not  an 
acceptable  acquirer,  or  that  any  upfront 
buyer  agreement  is  not  an  acceptable 


^  Acceptance  of  the  proposed  consent  order  for 
public  comment  terminates  the  Hart-Scott-Rodino 
waiting  period  and  enables  Albertson's  to 
immediately  acquire  the  American  Stores  stock. 
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manner  of  divestiture,  then  Albertson's 
ibust  immediately  rescind  the 
tkunsaction  in  question  and  divest  those 
assets  within  three  months  after  the 
proposed  consent  order  becomes  final. 
At  that  time,  Albertson's  must  divest 
those  assets  only  to  an  acquirer  that 
Deceives  the  prior  approval  of  the 
Commission  and  only  in  a  manner  that 
receives  the  prior  approval  of  the 
Commission.  In  the  event  that  any 
Commission-approved  buyer  is  unable 
to  take  or  keep  possession  of  any  of  the 
supermarkets  identified  for  divestiture, 
a  trustee  that  the  Commission  may 
appoint  has  the  power  to  divest  any 

Additional  ancillary  assets  and  effect 
uch  arrangements  as  are  necessary  to 
atisfy  the  requirements  of  the  proposed 
ponsent  order. 

'    The  proposed  consent  order 
specifically  requires  the  Proposed 
Respondents  to:  (1)  Maintain  the 
{viability,  competitiveness  and 
marketability  of  the  assets  to  be 
divested;  (2)  not  cause  the  wasting  or 
jjeterioration  of  the  assets  to  be 
divested;  (3)  not  sell,  transfer, 
encumber,  or  otherwise  impair  their 
marketability  or  viability;  (4)  maintain 
the  supermarkets  consistent  with  past 
practices;  (5)  use  best  efforts  to  preserve 
existing  relationships  with  suppliers, 
customers  and  employees;  and  (6)  keep 
the  supermarkets  open  for  business  and 
maintain  the  inventory  of  products  in 
each  store  consistent  with  past  practice. 
The  proposed  consent  order  also 
contains  more  specific  details  relating  to 
Iftaintaining  store  operations. 

The  proposed  consent  order  also 
enables  the  Conmiission  to  appoint  an 
interim  auditor  trustee  to  ensure  that  the 
parties  expeditiously  perform  their 
respective  responsibilities  as  requfred 
by  the  agreement,  including  the  asset 
maintenance  provisions.  This  provision 
is  included  in  the  proposed  consent 
order  because  such  a  large  number  of 
Stores  must  be  divested  and  because  the 
last  of  these  divestitures  may  not  occur 
for  120  days.  The  interim  auditor  trustee 
shall  serve  until  the  parties  have 
completed  all  of  the  required 
divestitures.  The  interim  auditor  trustee 
does  not  have  any  responsibilities 
relating  to  the  stores  being  divested  to 
Certified  Grocers  once  such  divestitures 
have  been  accomplished,  even  if 
Certified  Grocers  later  divests  20  or 
liiore  of  these  stores  to  other  retail 
(Operators. 

I  The  proposed  consent  order  also 
enables  the  Commission  to  appoint  a 
trustee  to  divest  any  supermarkets  or 
iites  identified  in  the  order  that 
Albertson's  and  American  Stores  have 
not  divested  to  satisfy  the  requirements 
cithe  proposed  consent  order.  The 


proposed  consent  order  also  enables  the 
Commission  to  seek  civil  penalties 
against  Albertson's  for  non-compliance 
with  the  proposed  consent  order. 

For  a  period  of  10  years  from  the  date 
the  proposed  consent  order  becomes 
final,  the  Proposed  Respondents  are 
required  to  provide  written  notice  to  the 
Commission  prior  to  acquiring 
supermarket  assets  located  in,  or  any 
interest  (such  as  stock)  in  any  entity  that 
owns  or  operates  a  supermarket  located 
in,  Alameda,  Amador,  Contra  Costa, 
Kern,  Los  Angeles,  Monterey,  Napa, 
Nevada,  Orange,  Placer,  Riverside, 
Sacramento,  San  Bernardino,  San  Diego, 
San  Luis  Obispo,  Santa  Barbara,  Santa 
Cruz,  Solano,  Sonoma,  Ventura,  or  Yolo 
counties  in  California;  Clark  County  in 
Nevada;  or  Bernalillo,  Dona  Ana, 
Sandoval,  or  Santa  Fe  coimties  in  New 
Mexico.  Proposed  Respondents  may  not 
complete  such  an  acquisition  imtil  they 
have  provided  information  requested  by 
the  Commission.  This  provision  does 
not  restrict  the  Proposed  Respondents 
from  constructing  new  supermarket 
facilities  on  their  own;  nor  does  it 
restrict  the  Proposed  Respondents  from 
leasing  facilities  not  operated  as 
supermarkets  within  the  previous  six 
months. 

For  a  period  of  10  years,  the  proposed 
consent  order  also  prohibits  the 
Proposed  Respondents  from  entering 
into  or  enforcing  any  agreement  that 
restricts  the  ability  of  any  person  that 
acquires  any  supermarket,  any  leasehold 
interest  in  any  supermarket,  or  any 
interest  in  any  retail  location  used  as  a 
supermarket  on  or  after  January  1,  1998, 
to  operate  a  supermarket  at  that  site  if 
such  supermarket  was  formerly  owned 
or  operated  by  the  Proposed 
Respondents  in  Alameda,  Amador, 
Contra  Costa,  Kern,  Los  Angeles, 
Monterey,  Napa,  Nevada,  Orange, 
Placer,  Riverside,  Sacramento,  San 
Bernardino,  San  Diego,  San  Luis 
Obispo,  Santa  Barbara,  Santa  Cruz, 
Solano,  Sonoma,  Ventura,  or  Yolo 
counties  in  California;  Clark  County  in 
Nevada;  or  Bernalillo,  Dona  Ana, 
Sandoval,  or  Santa  Fe  counties  in  New 
Mexico.  In  addition,  the  Proposed 
Respondents  may  not  remove  fixtures  or 
equipment  from  a  store  or  property 
owned  or  leased  in  these  counties  that 
is  no  longer  in  operation  as  a 
supermarket,  except  (1)  prior  to  a  sale, 
sublease,  assignment,  or  change  in 
occupancy  or  (2)  to  relocate  such 
fixtures  or  equipment  in  the  ordinary 
course  of  business  to  any  other 
supermarket  owned  or  operated  by 
Proposed  Respondents. 

Tne  Proposed  Respondents  are 
required  to  provide  to  the  Commission 
a  report  of  compliance  with  the 


proposed  consent  order  within  thirty 
days  following  the  date  on  which  they 
signed  the  proposed  consent,  every 
thirty  days  thereafter  imtil  the 
divestitures  are  completed,  and 
annually  for  a  period  of  10  years. 

The  proposed  consent  order  also  has 
a  provision  relating  to  the  settlement 
agreements  negotiated  by  California, 
Nevada  and  New  Mexico.  If  a  State  fails 
to  approve  any  divestiture  that  has  not 
been  completed,  even  though  the  parties 
are  in  compliance  with  the  other 
provisions  of  the  proposed  consent 
order,  the  Ume  period  in  which  the 
divestiture  must  be  completed  will  be 
extended  60  days,  during  which  the 
parties  must  exercise  utmost  good  faith 
and  best  efforts  to  resolves  the  concerns 
of  that  particiUar  State. 

V.  Opportunity  for  Public  Comment 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  60  days 
for  receipt  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  60  days,  the  Commission 
will  again  review  the  proposed  consent 
order  and  the  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  the 
proposed  consent  order  final. 

By  accepting  the  proposed  consent 
order  subject  to  finail  approval,  the 
Commission  anticipates  that  the 
competitive  problems  alleged  in  the 
complaint  will  be  resolved.  The  purpose 
of  this  analysis  is  to  invite  public 
comment  on  the  proposed  consent 
order,  including  the  proposed  sale  of 
supermarkets  to  Certified  Grocers, 
Raley's,  Ralphs,  Stater,  and  Vons,  and 
the  proposed  divestitures  by  Certified 
Grocers  to  the  various  independent 
buyers  listed  above,  in  order  to  aid  the 
Commission  in  its  determination  of 
whether  to  make  the  proposed  consent 
order  final.  This  analysis  is  not  intended 
to  constitute  an  official  interpretation  of 
the  proposed  consent  order  nor  is  it 
intended  to  modify  the  terms  of  the 
proposed  consent  order  in  any  way. 

Schedule  A — Supermarkets  Divested  to 
Certified  Grocers 

Supermarket  in  the  Apple  Valley/ 
Hesperia/Victorville,  California  Market 

1.  Albertson's  store  no.  1609  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  20801  Bear  Valley 
Road,  Apple  Valley,  California  92307 
(San  Bernardino  County). 

Supermarket  in  the  Greater  Bakersfield 
California  Market 

1.  American  Stores  store  no.  281 
operating  under  the  "Lucky"  trade 
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name,  which  is  located  at  4801  White 
Lane,  Bakersfield,  California  93309 
(Kern  County). 

Supermarkets  in  the  Claremont/ 
Pomona/Rancho  Cucamonga,  California 
Market 

1.  Albertson's  store  no.  1675  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  2340  Foothill 
Boulevard,  Laveme,  California  91750 
(Los  Angeles  Coimty); 

2.  Albertson's  store  no.  1983  operating 
under  the  "Max  Grocery  Warehouse" 
trade  name,  which  is  located  at  1445 
East  Foothill  Boulevard,  Upland, 
California  91785  (San  Bernardino 
County); 

3.  American  Stores  store  no.  431 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  4200  Chino 
Hills  Parkway  400,  Chino  Hills, 
California  91 709  (San  Bernardino 
Coimty); 

4.  American  Stores  store  no.  670 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  685  West 
Foothill  Boulevard,  Upland,  California 
91786  (San  Bernardino  County);  and 

5.  American  Stores  store  no.  679 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  6351  Haven 
Avenue,  Rancho  Cucamonga,  California 
91737  (San  Bernardino  Coimty). 

Supermarket  in  the  Escondido, 
California  Market 

1.  American  Stores  store  no.  211 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  606  North 
Escondido  Boulevard,  Escondido, 
California  92025  (San  Diego  County). 

Supermarket  in  the  La  Mesa/El  Cajon, 
Calif omia  Market 

1.  American  Stores  store  no.  565 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  7908  El  Cajon 
Boulevard,  La  Mesa,  California  91641 
(San  Diego  County). 

Supermarket  in  the  Lancaster/Palmdale, 
California  Market 

1.  Albertson's  store  no.  1963  operating 
under  the  "Max  Grocery  Warehouse" 
trade  name,  which  is  located  at  1111 
West  Avenue  I,  Lancaster,  California 
93534  (Los  Angeles  Coimty). 

Supermarket  in  the  Murrieta/Temecula, 
California  Market 

1.  Albertson's  store  no.  1611  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  29530  Rancho 
California  Road.  Temecula.  California 
92591  (Riverside  County). 


Supermarket  in  the  Northern  Covina, 
California  Market 

1.  American  Stores  store  no.  620 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  1385  North 
Citrus  Avenue,  Covina,  California  91722 
(Los  Angeles  County); 

2.  American  Stores  store  no.  873 
operating  under  the  "Lucky  trade  name, 
which  is  located  at  13925  Amar  Road, 
La  Puente,  California  90746  (Los 
Angeles  County);  and 

3.  American  Stores  store  no.  884 
operating  under  the  "Lucky  Sav-On" 
trade  name,  which  is  located  at  543 
North  Azusa,  Covina,  California  91723 
(Los  Angeles  County). 

Supermarkets  in  the  Oxnard,  California 
Market 

1.  Albertson's  store  no.  682  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  450  South  Ventura 
Road,  Oxnard,  California  93030 
(Ventura  County);  and 

2.  Albertson's  store  no.  1953  operating 
under  the  "Max  Grocery  Warehouse" 
trade  name,  which  is  located  at  2800 
Saviers  Road,  Oxnard,  California  93030 
(Ventura  County). 

Supermarket  in  the  Petaluma,  California 
Market 

1.  Albertson's  store  no.  720  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  169  North  McDowell 
Boulevard,  Petaluma,  California  94954 
(Sonoma  County). 

Supermarket  in  the  Rialto/Fontana, 
California  Market 

1.  Albertson's  store  no.  1978  operating 
under  the  "Max  Grocery  Warehouse" 
trade  name,  which  is  located  at  515 
South  Riverside  Avenue,  Rialto, 
California  92376  (San  Bernardino 
County). 

Supermarket  in  the  Riverside/Corona, 
California  Market 

1.  Albertson's  store  no.  1613  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  430  McKinley, 
Corona,  California  91719  (Riverside 
County). 

Supermarket  in  the  Santa  Barbara/ 
Goleta,  California  Market 

1.  Albertson's  store  no.  622  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  3305  State  Street, 
Santa  Barbara,  California  93105  (Santa 
Barbara  County). 

Supermarket  in  the  Simi  Valley, 
California  Market 

1 .  American  store  no.  650  operating 
under  the  "Lucky"  trade  name,  which  is 


located  at  3963  Cochran,  Simi  Valley, 
California  93063  (Ventura  County). 

Supermarkets  in  the  South  Los  Angeles 
County/North  Orange  County, 
California  Market 

1.  Albertson's  store  no.  1650  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1720  East  17th 
Street,  Santa  Ana,  California  92701 
(Orange  County); 

2.  Albertson's  store  no.  1905  operating 
under  the  "Max  Grocery  Warehouse" 
trade  name,  which  is  located  at  4700 
Cherry  Avenue,  Long  Beach,  California 
90807  (Los  Angeles  County); 

3.  Albertson's  store  no.  1906  operating 
under  the  "Max  Grocery  Warehouse" 
trade  name,  which  is  located  at  15300 
Goldenwest,  Westminster,  California 
92683  (Orange  County); 

4.  Albertson's  store  noM.1909  operating 
under  the  "Max  Grocery  Warehouse" 
trade  name,  which  is  located  at  12120 
Carson  Street,  Hawaiian  Gardens, 
California  90716  (Los  Angeles  County); 
and 

5.  Albertson's  store  no.  1930  operating 
under  the  "  Max  Grocery  Warehouse" 
trade  name,  which  is  located  at  12891 
Harbor  Boulevard,  Garden  Grove, 
California  92640  (Orange  Coimty). 

Supermarket  in  South  Orange  County, 
California  Market 

1.  Albertson's  store  no.  609  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  602  El  Camino  Real, 
San  Clemente,  California  92672  (Orange 
County). 

Supermarket  in  the  Southern  Covina, 
California  Market 

1.  Albertson's  store  no.  1666  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  21080  Golden 
Springs,  Walnut,  California  91789  (Los 
AJigeles  County). 

Supermarkets  in  the  Thousand  Oaks/ 
Newbury  Park/Casa  Conejo,  California 
Market 

1.  American  Stores  store  no.  286 
operating  under  the  "Lucky"  trade 
made,  which  is  located  at  740  Moorpark 
Avenue,  Thousand  Oaks,  California 
91360  (Ventura  Coimty);  and 

2.  American  Stores  store  no.  674 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  2100 
Newbury  Road,  Newbury  Park, 
California  91320  (Ventura  County). 

Supermarket  in  the  Torrance,  California 
Market 

1.  American  Stores  store  no.  630 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  4848  West 
190th  Street,  Torrance,  California  90503 
(Los  Angeles  County). 


Federal  Register / Vol.  64,  No.  125 /Wednesday,  June  30,  1999 / Notices 


35165 


Schedule  B — Supermarkets  and  Land 
Site  Divested  to  Raley's 

Supermarket  and  Land  Site  in  the 
•Greater  Las  Vegas/Henderson,  Nevada 
Market 

1.  Albertson's  store  no.  611  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  4015  South  Buffalo 
Drive,  Las  Vegas,  Nevada  89117  (Clark 
County); 

2.  Albertson's  store  no.  614  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  55  South  Valle 
Verde  Drive,  Henderson,  Nevada  89012 
(Clark  County); 

3.  Albertson's  store  no.  634  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  4790  East  Flamingo 
Road,  Las  Vegas,  Nevada  89121  (Clark 
County); 

4.  Albertson's  store  no.  637  operating 
Under  the  "Albertson's"  trade  name. 
Which  is  located  at  1570  North  Eastern 
Avenue,  Las  Vegas,  Nevada  89101 
(Clark  County); 

5.  Albertson's  store  no.  686  operating 
tmder  the  "Albertson's"  trade  name, 
which  is  located  at  260  East  Lake  Mead 
Drive,  Henderson,  Nevada  89015  (Clark 
County); 

j   6.  Albertson's  store  no.  1606  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1421  North  Jones 
Boulevard,  Las  Vegas,  Nevada  89108 
(Clark  County); 

I  7.  Albertson's  store  no.  1616  operating 
tmder  the  "Albertson's"  trade  name, 
which  is  located  at  3160  North 
Rainbow,  Las  Vegas,  Nevada  89107 
(Clark  County); 

8.  Albertson's  store  no.  1618  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  2271  North  Green 
Valley  Parkway,  Henderson,  Nevada 
89014  (Clark  County); 

9.  Albertson's  store  no.  1621  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  9200  West  Sahara 
Avenue.  Las  Vegas,  Nevada  89117 
(Clark  County); 

10.  Albertson's  store  no.  1628 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  8570  West 
Lake  Mead  Boulevard,  Las  Vegas, 
Nevada  89128  (Clark  County); 

11.  Albertson's  store  no.  1638 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  4821  West 
Craig  Road,  Las  Vegas,  Nevada  89129 
(Clark  County); 

12.  Albertson's  store  no.  1642 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  3864  West 
Sahara  Avenue,  Las  Vegas,  Nevada 
89102  (Clark  County); 

13.  Albertson's  store  no.  1659 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  2545  South 


Eastern  Avenue,  Las  Vegas,  Nevada 
89109  (Clark  County); 

14.  Albertson's  store  no.  1660 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  8150  South 
Eastern  Avenue,  Las  Vegas,  Nevada . 
89123  (Clark  County): 

15.  Albertson's  store  no.  1664 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  120  South 
Rainbow,  Las  Vegas,  Nevada  89128 
(Clark  County); 

16.  Albertson's  store  no.  1665 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  1255  South 
Lamb  Boulevard,  Las  Vegas,  Nevada 
89104  (Clark  County); 

17.  Albertson's  store  no.  1678 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  1955  North 
Nellis  Boulevard,  Las  Vegas,  Nevada 
89115  (Clark  County); 

18.  Albertson's  store  no.  1681 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  6150  West 
Flamingo  Road,  Las  Vegas,  Nevada 
89103  (Clark  County); 

19.  Albertson's  store  no.  1684 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  2475  East 
Tropicana  Avenue,  Las  Vegas,  Nevada 
89121  (Clark  County);  and 

20.  Land  Site  for  Albertson's  store  no. 
633,  which  is  located  at  the  northwest 
comer  of  Eastern  and  Maryland 
Parkway,  Henderson,  Nevada  89012 
(Clark  County). 

Supermarkets  in  the  East  Albuquerque, 
New  Mexico  Market 

1.  Albertson's  store  no.  905  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  2200  Juan  Tabo 
Boulevard  NE,  Albuquerque,  New 
Mexico  87112  (Bernalillo  County); 

2.  Albertson's  store  no.  906  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  4401  Wyoming 
Boulevard  NE,  Albuquerque,  New- 
Mexico  87111  (Bernalillo  County); 

3.  Albertson's  store  no.  912  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  5555  Zimi  SE, 
Albuquerque,  New  Mexico  87108 
(Bernalillo  County);  and 

4.  Albertson's  store  no.  923  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  13150  Central 
Avenue  SE,  Albuquerque,  New  Mexico 
87123  (Bernalillo  County). 

Supermarkets  in  the  Rio  Rancho/ 
Northwest  Albuquerque,  New  Mexico 
Market 

1.  Albertson's  store  no.  915  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  6200  Coors 
Boulevard  NW,  Albuquerque,  New 
Mexico  87120  (Bernalillo  County);  and 


2.  Albertson's  store  no.  920  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1660  Rio  Rancho 
Drive  SE,  Rio  Rancho,  New  Mexico. 
87124  (Sandoval  County). 

Supermarkets  in  the  Las  Cruces,  New 
Mexico  Market 

1.  America  Stores  store  no.  668 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  320  Wyatt 
Drive,  Las  Cruces,  New  Mexico  88001 
(Dona  Ana  County);  and 

2.  American  Stores  store  no.  698 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  3861  North 
Main,  Las  Cruces,  New  Mexico  88005 
(Dona  Ana  County). 

Schedule  C — Supermarkets  and  Land 
Sites  Divested  to  Ralphs 

Supermarket  in  the  Antioch/Pittsburg, 
California  Market 

1.  American  Stores  store  no.  122 
operating  under  the  "SuperSaver"  trade 
name,  which  is  located  at  300  Atlantic 
Avenue,  Pittsburg,  California  94565 
(Contra  Costa  County). 

Supermarket  in  the  Atascadero, 
California  Market 

1.  American  Stores  store  no.  273 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  8665  El 
Camino  Real,  Atascadero,  California 
93422  (San  Luis  Obispo  County). 

Supermarket  in  the  Auburn,  California 
Market 

1 .  Albertson's  store  no.  759  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  2795  Bell  Road, 
Auburn,  California  95603  (Placer 
County). 

Supermarket  in  the  Greater  Bakersfield, 
California  Market 

1.  American  Stores  store  no.  280 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  1121  Olive 
Drive,  Bakersfield,  California  93308 
(Kern  County). 

Supermarkets  in  the  Danville/San 
Ramon/Dublin/Pleasant,  California 
Market 

1.  Albertson's  store  no.  703  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  9100  Alcosta 
Avenue,  San  Ramon,  California  94568 
(Contra  Costa  County);  and 

2.  Albertson's  store  no.  733  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  7333  Regional  Street, 
Dublin,  California  94568  (Alameda 
County). 
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Supermarket  in  the  Davis,  California 
Market 

1.  Albertson's  store  no.  725  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1800  East  8th  Street, 
Davis,  California  95616  (Yolo  County). 

Supermarket  in  the  Grass  Valley, 
California  Market 

1.  American  Stores  store  no.  323 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  11867  Sutton 
Way,  Grass  Valley,  California  95945 
(Nevada  County). 

Supermarket  in  the  Grover/  City/Arroyo 
Grande,  California  Market 

1.  Albertson's  store  no.  1688  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  829  Oak  Park 
Boulevard,  Pismo  Beach,  California 
93449  (San  Luis  Obispo  County). 

Supermarket  in  the  Jackson,  California 
Market 

1.  American  Stores  store  no.  193 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  555  Highway 
49,  Jackson,  California  95642  (Amador 
County). 

Supermarket  in  the  Laguna  Beach, 
California  Market 

1.  Albertson's  store  no.  612  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  700  South  Coast 
Highway,  Laguna  Beach,  California 
92651  (Orange  County). 

Supermarket  in  the  Livermore, 
California  Market 

1.  Albertson's  store  no.  763  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  919  East  Stanley 
Boulevard,  Livermore,  California  94550 
(Alameda  County). 

Supermarket  in  the  Lompoc,  California 
Market 

1.  American  Stores  store  no.  270 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  729  North  H 
Street,  Lompoc,  California  93436  (Santa 
Barbara  County). 

Supermarket  in  the  Monterey/Seaside/ 
Del  Rey  Oaks/Pacific  Grove,  California 
Market 

1.  Albertson's  store  no.  794  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  815  Canyon  Del  Ray. 
Monterey,  California  93940  (Monterey 
County). 

Land  Site  in  the  Morro  Bay/Los  Osos, 
California  Market 

1.  Land  Site  for  American  Stores  store 
no  592,  which  is  located  at  the 
northwest  comer  of  Los  Osos  Valley 


Road  and  Southbay  Boulevard,  Los 
Osos,  California  93402  (San  Luis  Obispo 
County). 

Supermarket  in  the  Napa,  California 
Market 

1.  Albertson's  store  no.  750  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  3682  Bel  Aire  Plaza, 
Napa,  California  94558  (Napa  County). 

Supermarket  in  the  Paso  Robles, 
California  Market 

1.  American  Stores  store  no.  266 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  2121  Spring 
Street,  Paso  Robles,  California  93446 
(San  Luis  Obispo  County). 

Supermarkets  in  the  Greater 
Sacramento,  California  Market 

1.  Albertson's  store  no.  702  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  5001  Foothills 
Boulevard,  Roseville,  California  95678 
(Placer  County). 

2.  Albertson's  store  no.  761  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  2280  Sunrise 
Boulevard,  Rancho  Cordova,  California 
95670  (Sacramento  County). 

3.  Albertson's  store  no.  762  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  9522  Greenback 
Lane,  Folsom,  California  95630 
(Sacramento  County). 

4.  Albertson's  store  no.  765  operating 
under  the  "Albertson's"  trade  Ueune, 
which  is  located  at  6737  Watt  Avenue, 
North  Highlands,  California  95660 
(Sacramento  County). 

5.  Albertson's  store  no.  766  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  3615  Bradshaw 
Road,  Sacramento  California  95827 
(Sacramento  County). 

6.  Albertson's  store  no.  769  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  5330  Stockton 
Boulevard,  Sacaramento  California 
95820  (Sacramento  County). 

7.  Albertson's  store  no.  770  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  4560  Mack  Road, 
Sacaramento  California  95823 
(Sacramento  County). 

8.  Albertson's  store  no.  771  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  4080  Douglas 
Boulevard,  Granite  Bay,  California 
95746  (Placer  County). 

9.  Albertson's  store  no.  774  operating 
imder  the  "Albertson's"  trade  name, 
which  is  located  at  6124  San  Juan, 
Citrus  Heights,  California  95610 
(Sacramento  Coimty). 

10.  Albertson's  store  no.  777  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  8122  Gerber  Road, 


Sacramento,  California  95828 
(Sacramento  County). 

11.  Albertson's  store  no.  783  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  5025  Marconi 
Avenue,  Carmichael,  California  95608 
(Sacramento  County). 

12.  Albertson's  store  no.  788  operating 
imder  the  "Albertson's"  trade  name, 
which  is  located  at  25000  Blue  Ravine 
Road,  Folsom,  California  95630 
(Sacramento  County); 

13.  American  Stores  no.  179  operating 
under  the  "Super  Saver"  trade  name, 
which  is  located  at  2351  Northgate 
Boulevard,  Sacramento,  California 
95833  (Sacramento  County);  and 

14.  American  Stores  no.  195  operating 
under  the  "Lucky"  trade  name,  which  is 
located  at  8539  Elk  Grove  Boulevard, 
California  95624  (Sacramento  County). 

Supermarket  in  the  Salinas,  California 
Market 

1.  Albertson's  store  no.  795  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1030  East  Alisal, 
Salinas,  California  93905  (Monterey 
County). 

Supermarket  in  the  San  Luis  Obispo, 
California  Market 

1.  American  Stores  store  no.  271 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  201  Madonna 
Road,  San  Luis  Obispo,  California  93401 
(San  Luis  Obispo  County). 

Supermarket  in  the  Santa  Cruz/ 
Capitola,  California  Market 

1.  Albertson's  store  no.  719  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1710  41st  Avenue, 
Capitola,  California  95010  (Santa  Cruz 
County). 

Supermarket  in  the  Santa  Maria/Orcutt, 
California  Market 

1.  American  Stores  store  no.  262 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  4869  South 
Bradley,  Orcutt,  California  93455  (Santa 
Barbara  County). 

Supermarkets  in  the  Santa  Rosa, 
California  Market 

1.  Albertson's  store  no.  760  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  461  Stony  Point 
Road,  Santa  Rosa,  California  95401 
(Sonoma  County);  and 

2.  American  Stores  no.  29  operating 
under  the  "Lucky"  trade  name,  which  is 
located  at  390  Coddingtown  Center, 
Santa  Rosa,  California  95401  (Sonoma 
County). 
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Supermarket  in  the  Sonoma,  California 
Market 

"    1.  Albertson's  store  no.  756  operating 
lunder  the  "Albertson's"  trade  name, 
jwhich  is  located  at  201  West  Napa 
Street,  Sonoma,  California  95476 
(Sonoma  Coimty). 

Supermarket  in  the  Vacaville,  California 
Market 

1.  American  Stores  store  no.  399 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  615  Elmira 
iRoad,  Vacaville,  California  95687 
(Solano  County). 

I 

Supermarket  in  the  Watsonville/ 
Freedom,  California  Market 

1.  Albertson's  store  no.  786  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  2010  Freedom 
Boulevard,  Freedom,  California  95019 
(Santa  Cruz  County). 

Supermarket  and  Land  Site  in  the  Santa 
!  Fe,  New  Mexico  Market 

1.  American  Stores  store  no.  688 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  2308  Cerrillos 
Road,  Santa  Fe,  New  Mexico  87505 
{Sante  Fe  County);  and 

2.  Land  Site  for  American  Stores  store 
no.  701,  which  is  located  at  the 

I  northeast  comer  of  Airport  and  South 
Meadows,  Santa  Fe,  New  Mexico  87505 
(Santa  Fe  County). 

Schedule  D — Supermarkets  and  Land 
Site  Divested  to  Stater 

Supermarket  in  the  Encinitas,  California 
Market 

1.  Albertson's  store  no.  613  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1048  North  El 
Camino  Real,  Encinitas,  California 
92024  (San  Diego  County). 

Supermarkets  in  the  Escondido, 
California  Market 

1.  Albertson's  store  no.  1672  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  635  North 
Broadway,  Escondido,  California  92025 
(San  Diego  County);  and 
*      2.  American  Stores  no.  561  operating 
under  the  "Lucky"  trade  name,  which  is 
located  at  1330  Mission  Road,  San 
Marcos,  California  92069  (San  Diego 
County). 

Land  Site  for  Supermarket  in  the 
Fallbrook,  California  Market 

1.  Land  Site  for  Albertson's  store  no. 
1692,  which  is  located  at  Mission  and 
Pepper,  Fallbrook,  Califomia  92028  (San 
Diego  County). 


Supermarkets  in  the  Lancaster/ 
Palmdale,  Califomia  Market 

1.  Albertson's  store  no.  1619  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1840  East  Avenue  J, 
Lancaster,  Califomia  93536  (Los 
Angeles  County); 

2.  Albertson's  store  no.  1634  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  37218  47th  Street 
East,  Palmdale,  Califomia  93550  (Los 
Angeles  County); 

3.  Albertson's  store  no.  1670  operating 
imder  the  "Albertson's"  trade  name, 
which  is  located  at  2845  West  Avenue 
L,  Lancaster,  Califomia  93536  (Los 
Angeles  County);  and 

4.  American  Stores  store  no.  458 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  2535  East 
Avenue  South,  Palmdale,  Califomia 
93550  (Los  Angeles  County). 

Supermarkets  in  the  Murrieta/ 
Temecula,  Califomia  Market 

1.  Albertson's  store  no.  619  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  31813  Highway  79 
South,  Temecula,  Califomia  92592 
(Riverside  County);  and 

2.  American  Stores  store  no.  504 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  25050 
Hancock  Avenue,  Murrieta  Hot  Springs. 
Califomia  92563  (Riverside  Coimty). 

Supermarkets  in  the  Oceanside /Vista/ 
Carlsbad,  Califomia  Market 

1.  Albertson's  store  no.  1631  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1451  North  Santa  Fe 
Avenue,  Vista,  California  92083  (San 
Diego  County); 

2.  Albertson's  store  no.  1687  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  780  Sycamore 
Avenue,  Vista,  Califomia  92083  (San 
Diego  County); 

3.  American  Stores  store  no.  231 
operating  under  the  "SuperSaver"  trade 
name,  which  is  located  at  3770  Mission 
Avenue,  Oceanside,  California  92054 
(San  Diego  County);  and 

4.  American  Stores  store  no.  298 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  2170  Vista 
Way.  Oceanside,  California  92054  (San 
Diego  County). 

Supermarkets  in  the  Palm  Springs/ 
Indio,  California  Market 

1.  Albertson's  store  no.  683  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1717  Visla  Chino, 
Palm  Springs.  California  92262 
(Riverside  County); 

2.  Albertson's  store  no.  1623  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  69255  Ramon  Road, 


Cathedral  City,  Califomia  92234 
(Riverside  County);  and 

3.  Albertson's  store  no.  1627 
oiperating  under  the  "Albertson's"  trade 
name,  which  is  located  at  78-630 
Highway  1 1 1 ,  La  Quinta,  Califomia 
92253  (Riverside  County). 

Supermarkets  in  the  Poway/North  San 
Diego,  Califomia  Market 

1.  Albertson's  store  no.  1644  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  13589  Poway  Road, 
Poway,  Califomia  92064  (San  Diego 
County);  and 

2.  American  Stores  store  no.  553 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  9909  Carmel 
Mountain  Road,  San  Diego,  Califomia 
92129  (San  Diego  County). 

Supermarket  in  the  Ramona,  Califomia 
Market 

1.  Aftertson's  store  no.  1630  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1674  Main  Street, 
Ramona,  Califomia  92065  (San  Diego 
County). 

Supermarket  in  the  Santa  Clarita, 
Califomia  Market 

1.  Albertson's  store  no.  681  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  26900  Sierra 
Highway,  Santa  Clarita,  Califomia 
91355  (Los  Angeles  County). 

Supermarkets  in  the  South  Los  Angeles 
County/North  Orange  County, 
Califomia  Market 

1.  Albertson's  store  no.  607  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  3225  East  Chapman 
Avenue,  Orange,  Califomia  92669 
(Orange  County); 

2.  Albertson's  store  no.  620  operating 
under  the  "Albertsons's"trade  name, 
which  is  located  at  610  South 
Broookhurst,  Anaheim  Califomia  92804 
(Orange  County); 

3.  Albertson's  store  no.  627  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  8640  East  Alondra 
Boulevard,  Paramount,  Califomia  90723 
(Los  Angeles  County); 

4.  Albertson's  store  no.  629  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  851  North  Harbor 
Boulevard,  La  Habra,  Califomia  90631 
(Orange  County); 

5.  Albertson's  store  no.  651  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  11815  Artesia 
Boulevard,  Artesia,  Califomia  90701 
(Los  Angeles  County); 

6.  Albertson's  store  no.  666  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1131  State  College 
Boulevard,  Anaheim,  Califomia  92806 
(Orange  County); 
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7.  Albertson's  store  no.  1601  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  7814  East  Firestone 
Boulevard,  Downey,  California  90241 
(Los  Angeles  County); 

8.  Albertson's  store  no.  1604  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1111  East  Imperial 
Highway,  Placentia,  California  92670 
(Orange  County); 

9.  Albertson's  store  no.  1608  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  10051  Valley  View, 
Cypress,  California  90630  (Orange 
County); 

10.  Albertson's  store  no.  1635 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  1040  East 
Bastanchury  Road,  Fullerton,  California 
92635  (Orange  County); 

11.  Albertson's  store  no.  1641 
operating  imder  the  "Albertson's"  trade 
name,  which  is  located  at  6501  ^t 
Spring.  Long  Beach,  California  90808 
(Los  Angeles  County); 

12.  Albertson's  store  no.  1648 
operating  imder  the  "Albertson's"  trade 
name,  which  is  located  at  7511  East 
Orangethorp.  Buena  Park,  California 
90621  (Orange  County); 

13.  Albertson's  store  no.  1652 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  12800  La 
Mirada  Boulevard,  La  Mirada,  California 
90638  (Los  Angeles  County); 

14.  Albertson's  store  no.  1656 
operating  imder  the  "Albertson's"  trade 
name,  which  is  located  at  10114  Adams 
Street,  Huntington  Beach,  California 

92646  (Orange  County); 

15.  Albertson's  store  no.  1668 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  7101  Warner 
Avenue,  Himtington  Beach,  California 

92647  (Orange  County); 

16.  Albertson's  store  no.  1674 
operating  under  the  "Albertson's"  trade 
name,  which  is  located  at  11300 
Firestone  Boulevard,  Norwalk, 
California  90650  (Los  Angeles  County); 

17.  American  Stores  store  no.  425 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  333  North 
Euclid  Avenue,  Fullerton,  California 
92632  (Orange  County); 

18.  American  Stores  store  no.  442 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  17220  South 
Lakewood  Boulevard,  Bellflower, 
California  90706  (Los  Angeles  County); 
and 

19.  American  Stores  store  no.  473 
operating  imder  the  "Lucky"  trade 
name,  which  is  located  at  11750  East 
Whittier  Boulevard,  Whittier,  California 
90601  (Los  Angeles  County) 
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Supermarkets  in  the  South  Orange 
County,  California  Market 

1.  Albertson's  store  no.  1673  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  22351  El  Toro  Road, 
El  Toro,  California  92630  (Orange 
County); 

2.  Albertson's  store  no.  1677  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  26892  La  Paz  Road. 
Laguna  Hills.  California,  92653  (Orange 
County);  and 

3.  American  Stores  store  no.  624 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  616  Camino 
de  los  Mares,  San  Clemente,  California 
92673  (Orange  County). 

Supermarket  in  the  Southern  Covina, 
Califomia  Market 

1.  Albertson's  store  no.  1662  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  20677  Amar  Road, 
Walnut,  Califomia  91789  (Los  Angeles 
County). 

Schedule  E — Supermarkets  and  Land 
Site  Ehvested  to  Vons 

Supennarket  in  the  Moorpark, 
Califomia  Market 

1.  American  Stores  store  no.  558 
operating  under  the  "Lucky"  trade 
name,  which  is  located  at  4241  Tierra 
Rejada,  Moorpark,  Califomia  93021 
(Ventiu-a  County). 

Supermarket  in  the  Redlands,  Califomia 
Market 

1.  Albertson's  store  no.  1605  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  522  North  Orange, 
Redlands.  Califomia  92374  (San 
Bernardino  County). 

Land  Site  for  Supemiarket  in  the  Rialto/ 
Fontana,  Califomia  Market 

1.  Land  Site  for  Albertson's  store  no. 
628.  which  is  located  at  Cherry  and 
Baseline,  Fontana,  Califomia  92336  (San 
Bernardino  County). 

Supermarket  in  the  Riverside/Corona, 
Califomia  Market 

1.  Albertson's  store  no.  1622  operating 
under  the  "Albertson's"  trade  name, 
which  is  located  at  1130  West  6th 
Street,  Corona,  Califomia  91720 
(Riverside  County). 

By  direction  of  tJie  Commission. 
Benjamin  1.  Berman, 
Acting  Secretary. 

[FR  Doc.  99-16572  Filed  6-29-99;  8:45  am) 
BILUNG  CODE  6750-01-M 


GENERAL  SERVICES 
ADMINISTRATION 


Notice  of  Public  Meeting  and  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

AGENCY:  General  Services 
Administration,  National  Capital 
Region;  Department  of  Transportation. 
action:  Proposed  lease  acquisition  of  a 
new  or  renovated  headquarters  for  the 
Department  of  Transportation  in  the 
Central  Employment  Area  (CEA)  of 
Washington,  D.C. 


SUMMARY:  The  General  Services 
Administration  (GSA)  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  lease 
acquisition  of  a  new  or  renovated 
headquarters  for  the  Department  of 
Transportation  (DOT),  to  be  located  in 
the  CEA  of  Washington,  D.C.  GSA  also 
announces  its  intent  to  conduct  a  public 
meeting  to  discuss  the  proposed  action 
pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  implemented  by  the 
Council  of  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508), 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
and  in  accordance  with  the 
Environmental  Policies  and.Procedures 
implemented  by  GSA. 

Background  Information 

DOT  seeks  to  update  its  facilities, 
maximize  efficiency,  reorganize  and 
consolidate  its  operations.  To  this  end. 
Congress  has  autfiorized  GSA,  acting  on 
behalf  of  DOT,  to  acquire  up  to  1.35 
million  rentable  square  feet  of  space 
under  an  operating  lease  for  a  term  not 
to  exceed  twenty  years.  This 
procurement  is  designed  to  establish  a 
competitive  process  to  obtain  a  new  or 
renovated  headquarters  for  DOT. 

The  DOT'S  headquarters  operations 
are  currently  housed  primarily  in  two 
leased  locations:  the  Nassif  Building  at 
400  7th  Street,  SW,  Washington,  D.C. 
and  the  Transpoint  Building  at  2100 
2nd  Street.  SW,  Washington,  D.C.  In 
addition,  DOT  occupies  smaller  blocks 
of  leased  space  in  ottier  buildings  in 
Washington,  D.C.  All  of  these  locations 
are  proposed  to  be  consolidated  into  the 
new  headquarters.  DOT  also  utilizes 
FOB  lOA  as  the  headquarters  of  the 
Federal  Aviation  Administration,  but 
these  operations  are  not  proposed  as 
part  of  this  consolidation. 

DOT  first  occupied  the  Nassif 
Building  under  a  20-year  lease  that 
commenced  on  January  2, 1970.  A  10- 
year  renewal  commenced  April  1,  1990 
and  expires  on  March  31,  2000. 
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Transpoint  was  first  occupied  in  1973. 
The  current  lease  expires  on  May  15, 
2003. 

Consolidation  in  a  new  or  renovated 
headquarters  will  produce  significant 
operating  efficiencies  in  support  of 
DOT'S  mission.  This  procurement  is  the 
result  of  a  three-year  collaborative  effort 
by  the  DOT,  GSA,  the  Executive  Branch, 
and  Congress. 

The  lease  acquisition  for  a  DOT 
headquarters  complex  will  be 
conducted  in  accordance  with  all 
applicable  laws  and  regulations 
pertaining  to  GSA's  acquisition  of  lease 
space. 

These  laws  and  regulations  include, 
but  are  not  limited  to  NEPA.  the 
Competition  in  Contracting  Act,  the 
National  Historic  Preservation  Act,  the 
General  Services  Acquisition 
Regulations,  and,  where  applicable,  the 
Federal  Acquisition  Regulation.  The 
Government  plans  to  conduct  this 
procurement  as  a  negotiated,  best  value 
source  selection.  Under  this  approach,  a 
panel  of  Government  officials  will  select 
the  proposal  that  satisfies  all  of  the 
Government's  minimum  requirements 
as  stated  in  the  Solicitation  For  Offers 
(SFO),  and  presents  the  greatest  overall 
value  to  the  Government,  considering 
price  and  technical  factors  stated  in  the 
SFO. 


If 


otice  of  Intent 

This  Notice  of  Intent  (NOI)  initiates 
the  formal  environmental  review/ 
scoping  process  for  this  proposed 
action.  At  this  time,  a  comprehensive 
EIS  is  considered  to  be  the  appropriate 
means  identifying  the  potential  adverse 
impacts  from  this  proposed  Federal 
action.  A  public  scoping  meeting  will  be 
held  to  assist  GSA  in  determining  the 
significant  issues  related  to  this  project. 
The  public  is  encouraged  to  submit 
written  comments  on  the  potential 
impacts  of  the  proposed  project,  means 
of  mitigating  those  impacts,  and  project 
altematives.  The  comments  and 
responses  received  will  be  considered  in 
preparing  the  environmental  document. 
The  public  is  encouraged  to  provide 
additional  comments  after  the  Draft  EIS 
is  released.  GSA  anticipates  that  the 
Draft  EIS  will  be  released  in  the  Fall  of 
1999. 

Topics  for  environmental  analysis 
include  the  short-term  impacts  of 
construction;  the  long-term  impacts  of 
site  operations  and  maintenance  on  land 
use,  historic  resources,  visual  resources, 
physical-biological  resources,  public 
transportation,  traffic  and  parking, 
public  services  and  utilities,  and  socio- 
economic conditions  within  the  project 
areas;  and  the  cumulative  impacts 


associated  with  this  other  future 
projects  in  the  CEA  of  the  District  of 
Columbia. 

The  public  meeting  will  be  advertised 
in  local  and  regional  newspapers.  At  the 
meeting,  a  short  formal  presentation 
will  preclude  the  request  for  public 
comments.  GSA  representatives  will  be 
available  to  receive  comments  from  the 
public  regarding  issues  of  concern.  It  is 
important  that  Federal,  regional,  state 
and  local  agencies,  and  interested 
individuals  and  groups  take  this 
opportunity  to  identify  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  the  Draft  EIS. 
In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  oral 
comments  to  five  (5)  minutes.  A 
document  summarizing  the  written  and 
oral  comments  received  will  be 
prepared  and  made  publicly  available. 

An  informational  packet  regarding 
this  project  will  be  available  for  review 
at  the  public  meetings  or  upon  request 
to  the  GSA  contact  identified  below. 
The  informational  packet  and  other 
information  regarding  this  project  will 
also  be  made  available  on  the  Internet. 
Agencies  and  the  general  public  are 
encouraged  to  provide  written 
conunents  on  the  scoping  issues  in 
addition  to,  or  in  lieu  of,  presenting  oral 
comments  at  the  public  meeting. 
Environmental  review/scoping 
comments  should  clearly  describe 
specific  issues  or  topics  that  the 
community  believes  the  EIS  should 
address. 

Time  and  Location  of  Meeting 

The  public  meeting  will  be  held:  At 
7:00  p.m..  Wednesday,  July  29,  1999  at 
the  Cieneral  Services  Administration,  1st 
Floor  Auditorium  (D  Street  Entrance), 
7th  &  D  streets.  S.W..  Washington,  D.C. 
20407. 

DATES:  Written  comments  regarding 
environmental  review  of  the  proposed 
DOT  headquarters  project  must  be 
postmarked  no  later  than  August  6, 
1999,  to  the  following  address:  General 
Services  Administration,  Attn:  Mr.  John 
Simeon,  Portfolio  Development  Division 
(WPC),  7th  and  D  Streets,  S.W.,  Suite 
2002,  Washington,  D.C.  20407. 

FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  Mr.  John  Simeon,  General 
Services  Administration,  (202)  260- 
9586. 

Dated:  June  25, 1999. 
Anthony  E.  Costa. 

Assistant  Regioncl  Administrator,  Public 
Buildings  Service. 

(FR  Doc.  99-16669  Filed  6-29-99;  8:45  am] 
BILUNG  CODE  6820-23-M 


GENERAL  SERVICES 
ADMINISTRATION 

Electronic  Posting  System 

AGENCY:  General  Services 
Administration. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  General  Services 
Administration  (GSA)  and  the  Office  of 
Federal  Procurement  Policy  (OFPP)  will 
hold  a  public  meeting  to  consider 
adopting  the  Electronic  Posting  System 
(EPS)  as  the  "single  point  entry"  for 
notice  of  Federal  business 
opportunities.. 

DATES:  The  meeting  will  be  held  August 
11,  1999,  fi-om  9:00  AM-1:00  PM. 

ADDRESSES:  The  meeting  will  be  in  the 
GSA  Auditorium,  at  the  GSA 
Headquarters  Building,  1800  F  St,  NW, 
Washington  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Fontaine,  ARNet  Program  Manager, 
GSA,  Paul.Fontaine@gsa.gov,  (202)  501- 
6941,  or  Julie  Basille,  OFPP,  Julie 
Basile@OMB.EOP.GOV,  (202)  395-4821. 

SUPPLEMENTARY  INFORMATION:  The 
Electronic  Posting  System  (EPS)  is  being 
considered  for  adoption  as  the  "single 
point  of  entry'"  for  notice  of  Federal 
business  opportunities.  This  is  based 
upon  a  highly  successful  pilot  project 
wherein  EPS  was  used  and  later 
adopted  by  the  General  Services 
Administration  (GSA).  National 
Aeronautics  and  Space  Administration 
(NASA),  Department  of  the  Treasury, 
Department  of  Transportation  and 
Department  of  the  Air  Force.  The  EPS 
project  team  at  GSA.  and  the  Office  of 
Federal  Procurement  Policy  (OFPP).  are 
conducting  a  public  forum  on  EPS  for 
Electronic  Commerce  vendors  entitled 
"Building  the  Single  Point  of  Entry". 
The  intended  audience  is  both  the 
technical  and  marketing  staffs  of 
companies,  which  market  Electronic 
Commerce  products,  and  services  for 
the  Federal  Government.  The  two 
purposes  of  the  meeting  are  to  first, 
introduce  vendors  to  EPS  and  second,  to 
solicit  input  from  vendors  on  what  EPS 
can  do  to  enhance  their  market  within 
the  Federal  EC  arena. 
Dated;  June  24, 1999. 
Ida  M.  Ustad, 

Deputy  Associated  Administixitor  for 
Acquisition  Policy. 

(FR  Doc.  99-16594  Filed  6-29-99;  8:45  am] 
BILUNG  CODE  6820-61 -M 
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DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Capacity-Building  Assistance  (CBA)  To 
Strengthen  ttie  Prevention  of  Human 
Immunodeficiency  Virus  (HIV)  in  Racial 
and  Etfinlc  Minority  Populations 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  and  request  for 
comments. 
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summary:  In  Fiscal  Year  (FY)  2000.  CDC 
will  provide  approximately  $8.3  million 
dollars  to  support  racial  or  ethnic 
minority  non-govemmental 
organizations  (NGOs)  to  carry  out 
capacity-building  activities  for 
community-based  organizations  (CBOs) 
providing  human  inununodeficiency 
virus  (HIV)  prevention  services  to  racial 
and  ethnic  minority  individuals  whose 
behaviors  place  them  at  risk  of  acquiring 
or  transmitting  HTV  and  other  sexually 
transmitted  diseases  (STDs). 

The  purpose  of  this  annoimcement  is 
to  request  comments  on  this  proposed 
program.  After  consideration  of 
comments  submitted,  CDC  will  publish 
a  program  announcement  to  solicit 
applications.  A  more  complete 
description  of  the  goals  of  this  program, 
the  target  applicants,  availability  of 
funds,  program  requirements,  and 
evaluation  criteria  follows. 
DATES:  The  public  is  invited  to  submit 
comments  by  July  14,  1999. 
ADDRESS:  Submit  comments  to: 
Technical  Information  and 
Commimications  Branch,  National 
Center  for  HTV,  STD,  and  TB  Prevention, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Chfton  Road, 
NE,  Mail  Stop  E49,  Atlanta.  GA  30333. 
FOR  FURTHER  tNFORMATION  CONTACT: 
Technical  Information  and 
Commimications  Branch,  National 
Center  for  HIV.  STD.  and  TB  Prevention. 
Centers  for  Disease  Control  and 
Prevention  (CDC).  1600  Clifton  Road, 
NE,  Mail  Stop  E49,  Atlanta,  GA  30333, 
Fax  (404)  639-2007.  E-mail  address: 
HIVMAIL@CDC.GOV,  Telephone  (404) 
639-2072. 
SUPPLEMENTARY  INFORMATION: 

Purpose 

The  purpose  of  this  program  is  to 
provide  financial  assistance  to  national, 
regional,  or  local  non-govemmental 
minority  organizations  to  develop  and 
implement  regionally  structured  and 
focused  capacity-building  assistance 
that  will  sustain,  improve,  and  expand 


HIV  prevention  services  for  racial  and 
ethnic  minority  individuals  whose 
behaviors  place  them  at  risk  for 
acquiring  or  transmitting  HIV  and  other 
sexually  transmitted  diseases  (STDs). 

Capacity-building  assistance 
developed  imder  this  program  will  be 
provided  in  two  categories,  A  and  B. 
Category  A  includes  capacity-building 
assistance  in  (1)  Organizational 
InfrastructiuB  Assessment  and 
Development,  and  (2)  Intervention 
Design,  Development,  Implementation, 
and  Evaluation.  Category  B  includes 
capacity-building  assistance  in  (1) 
Community  Capacity-Building  for  HTV 
Prevention,  and  (2)  HIV  Prevention 
Community  Plaiming  Participation. 
The  priority  for  capacity-building 
assistance  in  Category  A  is  for  CBOs  that 
provide  HIV  prevention  services  to 
racial  and  ethnic  minority  populations. 
These  CBOs  are  prioritized  as  follows: 
(1)  CBOs  funded  directly  by  CDC,  (2) 
CBOs  not  funded  by  CDC  or  State  or 
local  health  departments,  and  (3)  CBOs 
funded  by  State  or  local  health 
departments.  The  priorities  for  receiving 
capacity-building  assistance  in  Category 
B  are  (1)  CBOs  that  provide  HTV 
prevention  services  to  racial  and  ethnic 
minority  populations,  and  (2) 
community  stakeholders  who  represent 
or  work  with  racial  and  ethnic  minority 
populations  heavily  affected  by  the  HTV/ 
AIDS  epidemic.  For  the  purpose  of  this 
program  announcement,  community 
stakeholders  are  individuals,  groups,  or 
organizations  that  have  an  interest  in 
preventing  HIV  and  are  potential  or 
actual  agents  of  change. 

This  program  will  serve  four  regional 
groups  as  follows: 

Northeast  Region:  CT,  MA,  ME,  NH, 
NJ,  NY,  PA,  PR,  RI.  VT,  U.S.  Virgin 
Islands. 

Midwest  Region:  IL,  IN,  lA,  KS,  MI, 
MN,  MO,  NE,  ND,  OH,  SD,  WI. 

South  Region:  AL,  AR,  D.C.,  DE,  FL, 
GA,  KY,  LA,  MD,  MS,  NC,  OK,  SC,  TN, 
TX,  VA,  WV. 

West  Region:  AK,  AZ,  CA,  CO,  HI,  ID, 
NV,  NM,  OR,  MT,  UT,  WA,  WY, 
American  Samoa,  Commonwealth  of 
Northern  Mariana  Islands,  Federated 
States  of  Micronesia,  Guam,  Republic  of 
Marshall  Islands,  Palau. 

Goals 

The  goals  for  this  program  are  as 
follows: 

1.  Category  A 

a.  Improve  the  capacity  of  CBOs  to 
develop  and  sustain  organizational 
infrastructiu-es  in  order  to  support 
program  services  and  interventions. 

b.  Improve  the  capacity  of  CBOs  to 
design,  develop,  implement,  and 


evaluate  effective  HIV  prevention 
interventions. 

2.  Category  B 

a.  Improve  the  capacity  of  CBOs  to 
increase  commimity  awareness, 
leadership,  participation  in  and  support 
for  HIV  prevention. 

b.  Enhance  the  capacity  of  community 
stakeholders  to  provide  leadership  and 
support  for  HTV  prevention. 

c.  Enhance  the  capacity  of  CBOs  and 
community  stakeholders  to  effectively 
participate  in  the  HIV  prevention 
community  planning  process. 

Eligible  Applicants 

Eligible  applicants  for  Category  A  are 
(1)  A  national  minority  organization  as 
a  single  organization  or  as  the  lead 
organization  within  a  coalition  serving 
one  regional  group;  or  (2)  a  regional 
minority  organization  as  a  single 
organization  or  as  the  lead  organization 
within  a  coalition  serving  one  regional 
group;  or  (3)  a  local  minority 
organization  as  the  lead  organization 
within  a  coalition  serving  one  regional 
group.  A  coalition  can  consist  of  any 
combination  of  two  or  more  local, 
regional,  or  national  minority 
organizations. 

Eligible  applicants  for  Category  B  are 
(1)  A  national  minority  organization  as 
a  single  organization  or  as  the  lead 
organization  within  a  coalition  serving 
from  one  to  four  regions;  or  (2)  a 
regional  minority  organization  as  a 
single  organization  or  as  the  lead 
organization  within  a  coalition  serving 
one  region;  or  (3)  a  local  minority 
organization  as  the  lead  organization 
within  a  coalition  serving  one  region. 

Note:  Applicants  that  meet  the  eligibility 
requirements  for  both  Categories  A  and  B 
may  apply  for  both  under  separate 
applications. 

Applicants  must  meet  the  following 
criteria: 

1.  Have  a  currently  valid  IRS  Tax 
Determination  501  (C)3  status  certificate. 

2.  If  applying  for  Category  A,  have  a 
documented  and  established  3-year 
record  of  service  providing 
organizational  capacity-building 
assistance  to  CBOs  serving  racid  and 
ethnic  minority  populations.  If  applying 
for  Category  B,  have  a  docimiented  and 
established  3-year  record  of  service 
providing  community  capacity-building 
to  CBOs  serving  a  racial  and  ethnic 
minority  population  and  to  a  racial  and 
ethnic  minority  community  or  sub- 
population  heavily  affected  by  the  HTV/ 
AIDS  epidemic.  Acceptable 
dociimentation  includes  letters  of 
support,  client  satisfaction  siu^rey 
sununaries,  annual  reports,  and 
memoranda  of  agreements. 
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3.  Have  a  governing  body  composed 
of  greater  than  50  percent  racial  and 
ethnic  minority  members. 

4.  Have  racial  and  ethnic  minority 
persons  serve  in  greater  than  50  percent 
of  key  positions  in  the  organization, 
including  management,  supervisory, 
administrative,  and  service  provision 
positions  (for  example,  executive 
director,  program  director,  fiscal 
director,  technical  assistance  provider, 
trainer,  curricula  development 
Specialist,  or  group  facilitator). 

5.  In  a  coalition,  the  lead  organization, 
which  is  the  legal  applicant,  must  meet 
criteria  1-4  above.  Other  (non-lead) 
organizations  in  the  coalition  must  meet 
criteria  3  and  4. 

Availability  of  Funds 

In  Category  A.  up  to  $5.0  million  is 
expected  to  be  available  in  FY  2000  to 
fund  four  programs.  In  Category  B,  up 
to  $3.4  million  is  expected  to  be 
available  in  FY  2000  to  fund  four  to 
sixteen  programs  with  awards  ranging 
from  $212,000  to  $900,000.  It  is 
expected  that  the  awards  will  begin 
about  November  1999,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  five  years. 

Funding  Priorities 

I  In  making  funding  decisions,  efforts 
wrill  be  made  to  (1)  ensure  capacity- 
building  assistance  in  both  Categories  A 
and  B  for  all  four  regions  identified  in 
the  introduction  of  this  announcement; 
and  (2)  ensure  that  funding  for  capacity- 
building  assistance  is  distributed  in 
proportion  to  the  HIV/ AIDS  disease 
burden  for  the  four  major  racial  and 
ethnic  minority  populations  by  each 
region  or  nationally. 

Program  Requirements 

3.  Category  A 

a.  Create  a  regionally-based  resource 
network  that  includes  the  applicant's 
current  and  proposed  staff,  researchers, 
academics,  consultants,  and  other 
subject  matter  experts,  and  may  include 
a  coalition  and  collaborative 
relationships. 

b.  Identity  capacity-building  resources 
currently  available  in  the  region  to 
avoid  duplication  of  effort. 

c.  Ensure  the  effective  and  efficient 
provision  of  capacity-building 
assistance  in  (1)  Organizational 
Infrastructure  Development  and 
Assessment,  and  (2)  Intervention 
Design,  Development,  Implementation, 
and  Evaluation.  These  services  are  to  be 
provided  through  the  use  of  the 
following  delivery  mechanisms: 
Information  Transfer,  Skills  Building, 
Technical  Consultation,  Technical 
Services,  and  Technology  Transfer. 


d.  Ensure  that  capacity-building 
assistance  is  allocated  according  to  gaps 
in  services  and  the  priority  capacity- 
building  assistance  needs  of  CBOs 
serving  highly  affected  sub-populations. 

e.  Develop  and  implement  a  plan  for 
targeting,  engaging,  and  maintaining 
long-term  capacity-building 
relationships  with  CBOs.  The  plan 
should  include  strategies  for  conducting 
ongoing  needs  assessments  and 
developing  tailored  capacity-building 
packages  to  be  delivered  over  the  long- 
term  and  as  appropriate  to  the  identified 
needs. 

f.  Develop  and  implement  a  system 
that  responds  to  capacity-building 
assistance  requests.  This  system  must 
include  mechanisms  for  conducting 
needs  assessments,  prioritizing 
capacity -building  assistance  requests, 
linking  requests  to  other  capacity- 
building  resources,  delivering  services, 
and  conducting  quality  assurance. 

g.  Develop  a  standardized  system  for 
tracking,  assessing,  and  documenting  all 
capacity-building  assistance  requests 
and  delivery,  with  CDC  assistance  as 
needed. 

h.  Participate  in  a  CDC-coordinated 
capacity-building  network. 

i.  Coordinate  program  activities  with 
appropriate  national,  regional.  State, 
and  local  HIV  prevention  programs, 
capacity-building  providers,  and 
community  planning  groups. 

j.  Evaluate  the  accomplishment  of 
program  objectives  and  the  process  and 
outcomes  of  capacity-building 
assistance. 

2.  Category  B 

a.  Conduct  regional  community  needs 
and  resource  assessments  around  issues 
related  to  HIV  prevention,  leadership 
development,  and  community 
mobilization. 

b.  Develop  a  regional  plan  of  action  to 
mobilize  community  and  agency 
resources  to  meet  priority  needs  in 
Community  Capacity-Building  for  HIV 
Prevention. 

c.  Develop  a  regional  plan  of  action  to 
provide  capacity-building  assistance  in 
HIV  Prevention  Community  Planning 
Participation. 

d.  Provide  capacity-building 
assistance  to  CBOs  and  community 
stakeholders  in  (1)  Community 
Capacity-Building  for  HIV  Prevention, 
and  (2)  HIV  Prevention  Community 
Planning  Participation.  These  services 
are  to  be  provided  through  the  use  of  the 
following  mechanisms:  Information 
Transfer,  Skills  Building,  Technical 
Consultation,  Technical  Services,  and 
Technology  Transfer. 

e.  Develop  and  implement  a  plan  for 
targeting,  engaging,  and  maintaining 


long-term  capacity-building 
relationships  with  CBOs  and 
community  stakeholders.  The  plan 
should  include  strategies  for  conducting 
ongoing  needs  assessments  and 
developing  tailored  capacity-building 
packages  to  be  delivered  over  the  long- 
term  and  as  appropriate  to  the  identified 
needs. 

f.  Form  a  regional  (e.g.,  multi-State) 
community  advisory  board  that  includes 
CBOs.  community  representatives, 
members  of  the  target  populations  and 
other  community  stakeholders  to 
provide  input  on  the  overall  direction  of 
this  program  and  in  assessing  the 
program's  communication,  linkages, 
performance,  and  services  to  the  target 
population. 

g.  Ensure  that  capacity-building 
assistance  is  allocated  according  to 
priority  needs  for  conununity  capacity- 
building  and  community  planning 
participation  in  highly  affected  sub- 
populations. 

n.  Develop  and  implement  a  system 
that  responds  to  requests  for  assistance 
in  Conununity  Capacity-Building  for 
HIV  Prevention,  and  HIV  Prevention 
Community  Planning  Participation.  This 
process  must  include  mechanisms  for 
conducting  needs  assessments, 
prioritizing  requests,  linking  requests  to 
the  resource  network  funded  under 
Category  A,  delivering  services,  and 
conducting  quality  assurance. 

i.  Develop  a  standardized  system  for 
tracking,  assessing,  and  documenting  all 
capacity-building  assistance  requests 
and  delivery,  with  CDC  assistance  as 
needed 

j.  Participate  in  a  CDC-coordinated 
capacity-building  network. 

k.  Coordinate  program  activities  with 
appropriate  national,  regional.  State, 
and  local  HIV  prevention  programs, 
capacity-building  providers,  and 
community  planning  groups. 

1.  Evaluate  the  accomplishment  of 
program  objectives,  and  the  process  and 
outcomes  of  capacity-building 
assistance. 

Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC: 

1.  Long-term  Goals  (5  points). 

2.  Organizational  Capacity  (35  points). 

3.  Assessing  the  Need  for  Capacity- 
Building  Assistance  (10  points). 

4.  Program  Plan  (35  points). 

5.  Program  Evaluation  Plan  (5  points). 

6.  Communication  and  Dissemination 
Plan  (5  points). 

7.  Plan  for  Acquiring  Additional 
Resources  (5  points). 

8.  Budget  and  Staffing  Breakdown  and 
Justification  (not  scored). 
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9.  Training  and  Technical  Assistance 
Plan  (not  scored). 

10.  Site  visits  by  CDC  staff  may  be 
conducted  before  final  funding 
decisions  are  made.  A  fiscal  Recipient 
Capability  Assessment  (RCA)  may  be 
required  of  some  applicants  before 
funds  are  awarded. 

Dated:  June  24, 1999. 

Thena  M.  Durham, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  99-16590  Filed  6-29-99;  8:45  am] 

BILUNG  COOE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

The  National  Vaccine  Program  Office 
(NVPO),  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
Announces  the  Following  Meeting 

Name:  International  Symposium  on 
Combination  Vaccines. 

Times  and  Dates:  8:30  a.m.-6  p.m., 
February  2,  2000.  9  a.m.-6  p.m..  February  3, 
2000.  8:30  a.m.-5  p.m.,  February  4,  2000. 

Place:  Natcher  Auditorium,  NIH  Campus. 
Bethesda,  Maryland. 
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Status:  Open  to  the  public,  limited  onlv  by 
the  space  available.  The  meeting  room 
accommodates  approximately  500  people. 

Purpose:  The  purpose  of  the  meeting  is  to 
fully  explore  laboratory,  clinical,  and 
epidemiologic  data  integral  to  developing 
and  licensing  new  safe  and  effective 
combination  vaccines. 

Matters  To  Be  Discussed:  Agenda  items 
will  include  presentations  and  discussion 
regarding:  immunogenicity;  immune 
interference;  correlates  of  protection;  pre- 
and  post-licensure  safety  evaluation; 
combination  vaccines  vs.  simultaneous 
administration;  manufacturing,  product 
testing,  and  preclinical  (animal)  evaluation: 
and  overcoming  challenges  to  use  of 
combination  vaccines. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Alicia  S.  Postema,  Health  Policy  Fellow, 
NVPO,  CDC,  1600  Clifton  Road',  NE,  M/S  A- 
11,  Atlanta.  Georgia  30333,  telephone  404/ 
639-4450. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  CDC  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  June  23,  1999. 
Carolyn  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  99-16589  Filed  6-29-99;  8:45  am) 
BILUfMi  COOE  4163-18-P 

Annual  Burden  Estimates 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Head  Start  Grants 
Administration. 

OMB  No. .0980-0243. 

Description:  This  part  establishes 
regulations  applicable  to  program 
administration  and  grant  management 
for  grants  under  the  Head  Start  Act.  The 
regulations  clarify  definitions  of  terms 
applicable  to  the  administration  of  the 
Head  Start  program.  In  addition  the 
regulations  establish  a  requirement  for 
grantees  to  have  student  accidents 
insurance  and  bonding  for  certain 
officials.  The  regulations  also  require 
funding  recipients  to  establish  written 
personnel  policies,  and  clarify  the 
limitations  on  costs  of  development  and 
administration  of  Head  Start  programs. 

Respondents:  State.  Local  or  Tribal 
Government. 


Instrument 


Appeal 

Estimated  Total  Annual  Burden  Hours:  4,372. 


Number  of  re- 
spondents 


2,186 


Number  of  re- 
sponses per 
respondent 


1 


Average  bur- 
den hours  per 
response 


Total  burden 
hours 


4.372 


Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Information  Services.  370  L'Enfant 
Promenade.  S.W..  Washington,  D.C. 
20447.  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30  to 
60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W..  Attn:  ACF  Desk  Officer. 


Dated:  June  24,  1999. 
Bob  Sargis, 

Acting  Reports  Clearance  Officer. 
[FR  Doc.  99-16625  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[0980-0242] 

Submission  for  OMB  Review; 
Comment  Request 

Title:  Appeal  Procedures  for  Head 
Start  Grantees  and  Current  or  Former 
Delegate  Agencies. 

OMB  No.:  0980-0242. 


Description:  Section  646  of  the  Head 
Start  Act  requires  the  Secretary  to 
prescribe  procedures  insuring  that  an 
agency  or  organization  which  desires  to 
serve  as  a  delegate  agency  under  the 
Head  Start  Act  will  receive  special 
notice  and  an  opportunity  for  a  timely 
appeal  when  an  application  has  been 
wholly  or  substantially  rejected  or  when 
such  application  has  not  been  acted 
upon  within  a  period  of  time  deemed 
reasonable  by  the  Secretary.  The  rule 
also  describes  the  actions  available  prior 
to  the  suspension,  termination,  or 
reduction  of  financied  assistance  or 
when  an  application  for  refunding  is 
denied. 

Respondents:  State.  Local  or  Tribal 
Government. 
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Annual  Burden  Estimates 


Instrument 


Number  of  re- 
spondents 


Number  of  re- 
sponses per 
respondent 


Average  bur- 
den hours  per 
response 


Total  burden 
hours 


Appeal 


10 


1 


16 


160 


Estimated  total  Annual  Burden  Hours: 
160. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Information  Services.  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30  to 
60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 

Eroposed  information  collection  should 
e  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project.  725  17th  Street. 
N.W.,  Attn:  ACF  Desk  Officer. 

I    Dated:  June  22.  1999. 

Bob  Sargis, 

Acting  Reports  Clearance  Officer. 

(FR  Doc.  99-16626  Filed  6-29-99;  8:45  am] 

BILUNO  CODE  41S4-«1-M 


bEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-0240] 

Agency  Information  Collection 
Activities;  Submission  for  OMB 
Review;  Comment  Request;  Extralabel 
Drug  Use  in  Animals 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  ( the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  July  30, 
1999. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Office  of  Information  and  Regulatory 
lAffairs,  OMB,  New  Executive  Office 


Bldg.,  725  17th  St.  NW..  rm  10235. 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1472. 

SUPPLEMENTARY  INFORMATIC  4:  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507),  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Extralabel  Drug  Use  in  Animals — 21 
CFR  Part  530  (OMB  Control  No.  0910- 
0325— Extension) 

Description:  The  Animal  Medicinal 
Drug  Use  Clarification  Act  of  1994 
(AMDUCA)  (Pub.  L.  103-396),  amended 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act),  to  permit  licensed 
veterinarians  to  prescribe  extralabel  use 
in  animals  of  approved  human  and  new 
animal  drugs.  Regulations  implementing 
provisions  of  AN&UCA  were  codified' 
in  1996  at  part  530  (21  CFR  part  530). 
A  provision  of  these  regulations, 
§  530.22(b).  permits  FDA  to  establish  a 
safe  level  for  the  extralabel  use  in 
animals  of  an  approved  human  or 
animal  drug  when  the  agency 
determines  there  is  reasonable 
probability  that  this  extralabel  use  may 
present  a  risk  to  the  public  health.  The 
extralabel  use  in  animals  of  an  approved 
human  or  animal  drug  that  results  in 
residues  exceeding  the  safe  level  is 
considered  an  unsafe  use  of  the  drug. 

In  conjunction  with  the  establishment 
of  a  safe  level.  FDA  may  request 
development  of  an  acceptable  residue 
detection  method  for  an  analysis  of 
residues  above  any  safe  level 
established  under  this  part.  In  some 
cases,  the  sponsor  may  be  willing  to 
provide  this  methodology,  while  in 
others.  FDA,  the  sponsor,  the  U.S. 
Department  of  Agriculture  (USD A). 
States,  or  a  consortium  of  interested 
parties  may  negotiate  a  cooperative 
arrangement  to  develop  such  a 
methodology.  If  no  acceptable  analytical 
method  is  developed,  the  agency  would 
be  permitted  to  prohibit  extralabel  use 
of  the  di-ug. 

In  the  Federal  Register  of  March  1, 
1999  (64  FR  10002).  the  agency 
requested  comments  on  the  proposed 


collection  of  information.  In  response. 
FDA  received  one  comment,  which 
included  several  parts  with  questions. 
The  comments  and  questions  are  listed 
in  the  following  paragraphs  with  the 
agency's  responses. 

The  comment  asked:  "How  will  FDA 
determine  a  safe  level?"  As  stated  in  the 
preamble  to  the  final  rule,  the  agency 
may  establish  a  finite  safe  level  based  on 
all  relevant  scientific  infonnation  (61  FR 
57732  at  57741,  November  7,  1996). 

The  comment  asked:  "What  will  they 
use?"  As  stated  in  the  rule,  the  agency 
may  establish  a  safe  level  based  on  the 
lowest  level  that  can  be  measured  by  a 
practical  analytical  method;  or  establish 
a  s^e  level  based  on  other  appropriate 
scientific  technical  or  regulatory 
criteria. 

The  comment  asked:  "If  data  [is]  not 
in  the  approved  information  or  in  [the] 
general  domain,  then  how  will  they 
collect  it  and  who  will  pay  for  it?"  As 
stated  in  the  preamble  to  the  final  rule 
(61  FR  57732).  the  sponsor  may  be 
willing  to  provide  the  methodology  for 
residue  detection  in  some  cases,  while 
in  others,  FDA.  the  sponsor,  USDA. 
States,  or  a  consortium  of  interested 
parties  may  negotiate  a  cooperative 
arrangement  to  develop  methodology. 
Conceivably,  a  third  party  who  might 
submit  such  data  could  include  a 
distributor  or  group  of  distributors  who 
wish  to  make  the  drug  available  for 
extralabel  use. 

The  comment  asked:  "Will  they  force 
[a]  company  to  collect  the  data  to 
establish  a  safe  level?"  FDA  has  no 
authority  imder  AMDUCA  or  its 
implementing  regulations  to  require  a 
sponsor  or  any  other  person  to  collect 
data  to  establish  a  safe  level  for 
extralabel  use  if  the  sponsor  or  other 
person  is  not  willing  to  do  so.  If  the 
agency  determines  that  an  extralabel  use 
in  animals  of  a  particular  human  drug 
or  animal  drug  presents  a  risk  to  the 
public  health,  or  if  no  required 
acceptable  analytical  method  has  been 
developed,  the  agency  would  be 
permitted  to  prohibit  extralabel  use  of 
the  drug. 

The  comment  asked:  'How  much  data 
will  they  demand  to  be  collected  ?"  The 
nature  and  extent  of  data  necessary  to 
establish  a  safe  level  or  to  develop  an 
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analytical  method  will  be  determined 
on.  a  case-by-case  basis. 

The  comment  asked:  "Will  this  rule 
apply  to  old  approved  drugs  or  just  new 
approvals  ?"  This  rule  applies  to  the 
extralabel  use  in  animals  of  currently 
approved  new  animal  and  human  drugs 
and  new  approvals  of  human  and  new 
animal  drugs. 

The  comment  asked:  "Who  pays  to 
have  the  analytical  method  developed 
?"  As  stated  previously,  the  sponsor 
may  be  willing  to  provide  the 
methodology  for  assay  of  residue  in 
some  cases,  while  in  others,  FDA,  the 
sponsor,  USDA,  States,  or  a  consortium 
of  interested  parties  may  negotiate  a 
cooperative  arrangement  to 
development  the  methodology. 
Conceivably,  a  third  party  who  might 
submit  such  data  could  include  a 
distributor  or  group  of  distributors  who 
wish  to  make  a  drug  available  for 
extralabel  use. 

The  comment  asked:  "To  what  extent 
will  it  have  to  be  validated  and  how 
many  tissues  will  it  have  to  be  validated 


for?"  As  stated  in  the  preamble  to  the 
final  rule,  methods  validation  is 
anticipated  to  be  necessary.  The  number 
of  tissues  for  which  method  validation 
ihight  be  required  would  be  determined 
on  a  case-by-case  basis. 

The  comment  asked:  "If  [there  are] 
multiple  approvals  of  [the]  same  active 
(ingredient],  will  they  force  all 
manufacturers  to  do  the  same  work 
because  of  a  different  salt?  If  not,  how 
will  they  decide  who  does  the  work?" 
As  was  stated  in  the  preamble  to  the 
final  rule^  the  sponsor  may  be  willing  to 
provide  the  methodology  for  residue 
detection  in  some  case,  while  in  others, 
FDA,  the  sponsor,  States,  USDA,  or  a 
consortium  of  interested  parties  could 
negotiate  a  cooperative  arrangement  to 
develop  the  methodology.  The  third 
party  could  conceivably  include  a  group 
of  drug  sponsors  who  might 
cooperatively  submit  data  on  behalf  of 
all  drugs  with  a  particular  active  drug 
ingredient. 

The  comment  asked:  "What  will  they 
do  to  generic  approvals?  Force  the 


originator  to  pay?"  FDA  does  not 
comtemplate  requiring  a  sponsor  or  any 
other  person  to  collect  data  to  establish 
a  safe  level  for  extralabel  use  if  the 
sponsor  or  other  person  is  not  willing  to 
do  so.  If  the  agency  determines  that  an 
extralabel  use  in  animals  of  a  particular 
human  drug  or  animal  drug  presents  a 
risk  to  the  public  health,  or  if  no 
required  acceptable  analytical  method 
has  been  developed,  the  agency  would 
be  permitted  to  prohibit  extralabel  use 
of  the  drug. 

The  comment  asked:  "If  it  is  FDA's 
plan  to  demand  this  data  for  all  existing 
drug[s]  that  might  be  used  in  food 
animals,  please  announce  your 
intentions."  FDA  has  no  plan  to  require 
the  submission  of  data  for  extralabel  use 
for  all  existing  drugs  that  might  be  used 
in  food-producing  animals.  The 
respondents  may  be  sponsors  of  new 
animal  drugs,  State(s)  or  Federal 
Government  or  individuals. 

FDA  estimates  the  burden  for  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


530.22(b) 


No.  of 
Respondents 


Annual 

Frequency  per 

Response 


1 


Total  Annual 
Responses 


Hours  per 
Response 


4,160 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information 


Total  Hours 


8,320 


Based  on  agency  records  and 
experience,  the  agency  estimates  that 
two  methods  of  intermediate  difficulty 
will  be  developed  per  year  and  each 
method  may  take  up  to  two  person  years 
to  develop. 

Dated:  June  18.  1999. 

William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning  and  Legislation. 

[PR  Doc.  99-16593  Filed  6-29-99;  8:45  am] 
BILLING  COOE  416(M)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier  HCFA-R-288] 

Emergency  Clearance:  Public 
Information  Collection  Requirements 
Submitted  to  ttie  Office  of  Management 
and  Budget  (0MB) 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services  (DHHS),  is  publishing 


the  following  sxunmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  of  the  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
biuden. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  we 
have  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  requirements  for  emergency 
review.  We  are  requesting  an  emergency 
review  because  the  collection  of  this 
information  is  needed  prior  to  the 
expiration  of  the  normal  time  limits 
under  OMB's  regulations  at  5  CFR  part 
1320.  In  particular,  a  statutory  deadline 
has  been  missed  and  public  harm  may 


occur,  as  the  result  of  unnecessary  loss 
of  Medicare  trust  fund  dollars. 

The  Balanced  Budget  Act  of  1997 
requires  the  Secretary  to  implement  up 
to  seven  competitive  pricing 
demonstrations.  Advisory  committees, 
authorized  under  the  Federal  Advisory 
Committee  Act  (FACA),  have  been 
responsible  for  recommending  the 
design  of  the  demonstration,  the  sites 
for  the  demonstrations,  and  the  manner 
in  which  the  demonstrations  are  to  be 
implemented.  As  such,  this  information 
collection  was  developed  under  the 
direction  of  the  two  committees  and  is 
intended  for  the  Kansas  City 
competitive  pricing  demonstration  since 
its  design  is  final. 

Congress  directed  HCFA  to 
implement  the  competitive  pricing 
demonstration  through  the  use  of  two 
FACA-compliant  advisory  committees 
composed  of  health  care  experts. 
Consistent  with  FACA  requirements,  all 
advisory  committee  meetings  were  open 
to  the  public  and  all  affected  parties 
were  present  and  able  to  provide  input. 
Notice  of  the  five  meetings  of  the 
Competitive  Pricing  Advisory 
Committee  (CPAC)  and  the  four 
meetings  of  the  Kansas  City  Area 
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Advisory  Committee  were  published  in 
the  Federal  Reeister. 

Throughout  tne  planning  process  for 
this  demonstration  which  began  in  May 
1998,  all  entities  impacted  by  the 
demonstration  including  health  plans,  ■ 
providers,  employers  and  beneficiaries 
have  been  educated  on  the  types  of 
specific  information  required  in  the  bid 
solicitation  package.  In  response, 
written  comments  and 
recommendations  have  been  received 
from  the  public  on  all  aspects  of  the 
demonstration  design  and 
implementation  during  our  Federal 
Advisory  Committee  meetings.  This 
information  collection  package  could 
not  be  prepared  until  several  specific 
decisions  were  made  by  the  advisory 
committees.  These  included  the  formula 
fca-  determining  the  government 
contribution,  the  standard  benefit 
package  upon  which  plans  bid.  the 
county  or  counties  upon  which  the  bid 
is  based,  and  the  service  included  in  the 
demonstration.  Final  decisions  occurred 
on  May  12,  1999,  and,  as  a  resuh,  HCFA 
could  not  reasonably  comply  with  the 
normal  clearance  procedures.  Also,  due 
to  the  fact  that  the  Kansas  City 
demonstration  is  scheduled  to  begin  on 
January  1,  2000,  at  the  direction  of  the 
CPAC,  HCFA  must  have  the  collection 
approved  by  July  1,  1999  to  allow 
potential  bidders  enough  time  to  plan 
for,  and  submit  their  applications. 
The  Bid  Solicitation  Package  for 
Kansas  City  will  be  used  to  determine 
the  government's  contribution  to 
premiums  for  Medicare+Choice  plans 
that  are  participating  in  the  Competitive 
Pricing  Demonstration.  HCFA  will  use 
the  information  to  determine  the  higher 
of  the  weighted  average  or  median  of  all 
submitted  bids. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  within  2  days 
of  publication,  with  a  180-day  approval 
period.  Written  comments  and 
recommendations  will  be  accepted  from 
the  public  if  received  by  the  individual 
designated  below,  within  2  days  of 
publication. 

During  this  180-day  period,  HCFA 
will  pursue  OMB  clearance  of  this 
collection  as  stipulated  by  5  CFR  1320. 

Type  of  Information  Collection 
Request:  New  Collection; 

Title  of  Information  Collection: 
Medicare  Competitive  Pricing 
Demonstration  Bid  Solicitation  Package 
for  Kansas  City; 

Form  No.:  HCFA-R-0288; 

I7se:  This  information  collection 
"Medicare  Competitive  Pricing 
Demonstration  Bid  Solicitation  Package 
for  Kansas  City"  will  be  used  to 
determine  the  government's 
contribution  to  premiums  for 


Medicare+Choice  plans  that  are 
participating  in  the  Competitive  Pricing 
Demonstration.  HCFA  will  use  the 
information  lo  determine  the  higher  of 
the  weighted  average  or  median  of  all 
submitted  bids; 
Frequency:  One  time; 
Affected  Public:  Business  or  other  for- 
profit; 
Number  of  Respondents:  9; 
Total  Annual  Responses:  9; 
Total  Annual  Hours:  360. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 

Interested  persons  are  invited  to  send 
comments  regarding  the  burden  or  any 
other  aspect  of  these  collections  of 
information  requirements.  However,  as 
noted  above,  comments  on  these 
information  collection  and  record 
keeping  requirements  must  be  mailed 
and/or  faxed  to  the  designee  referenced 
below  within  2  days  of  publication: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850.  Fax  Number:  (410)  786- 
0262  Attn:  John  Burke  HCFA-R-0288 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503,  Fax  Number:  (202)  395-6974 
or  (202)  395-5167  Attn:  Allison 
Herron  Eydt,  HCFA  Desk  Officer. 

Dated:  June  22,  1999. 
John  P.  Burke  DI. 

HCFA  Reports  Clearance  Officer.  HCFA. 
Office  of  Information  Services.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
|FR  Doc.  99-16615  Filed  6-29-99:  8:45  am) 

BILUNG  CODE  4120-(KM> 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DocKet  No.  FR-4410-C-04] 

FY  1999  Super  Notice  of  Funding 
Availability  (SuperNOFA); 
Modifications  and  Clarifications 
Regarding  Funding  Under  the  Fair 
Housing  Initiatives  Program 

AGENCY:  Office  of  the  Secretary,  HUD. 


action:  Notice. 


SUMMARY:  On  February  26,  1999,  HUD 
published  its  Fiscal  Year  (FY)  1999 
Super  Notice  of  Funding  Availability 
(SuperNOFA)  for  HUD's  Housing, 
Community  Development,  and 
Empowerment  programs.  This  notice 
advises  of  certain  modifications  and 
clarifications  to  funding  provided  under 
the  Fair  Housing  Initiatives  Program 
(FHIP). 

DATES:  The  FHIP  application  due  date  of 
June  30,  1999,  is  not  changed  by  this 
notice. 

FOR  FURTHER  INFORMATtON  CONTACT:  For 
the  FHIP,  please  contact  the  office  or 
individual  listed  in  the  "For  Further 
Information"  portion  of  the  section  of 
the  individual  programs  that  are  part  of 
the  SuperNOFA,  published  on  February 
26,  1999  at  64  FR  9618. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  February  26,  1999  (64  FR  9618), 
HUD  published  its  FY  1999  SuperNOFA 
for  HUD's  Housing,  Community 
Development,  and  Empowerment 
programs.  The  FY  1999  SuperNOFA 
announced  the  availability  of 
approximately  $2.4  billion  in  HUD 
program  funds  covering  32  grant 
programs  and  program  components 
administered  by  the  following  HUD 
offices:  the  Office  of  Community 
Planning  and  Development  (CPD);  the 
Office  of  Housing-Federal  Housing 
Administration  (FHA):  the  Office  of 
Public  and  Indian  Housing  (PIH);  the 
Office  of  Policy  Development  and 
Research  (PD&R);  the  Office  of  Fair 
Housing  and  Equal  Opportunity 
(FH&EO);  and  the  Office  of  Lead  Hazard 
Control. 

On  April  27,  1999  (64  FR  22634), 
HUD  published  a  notice  that  extended 
the  application  deadlines  of  two 
programs  (HOPE  VI  and  FHIP)  and 
made  certain  corrections  and 
clarifications  to  four  programs  (FHIP, 
Lead-Based  Hazard  Control  Program, 
Section  202  Supportive  Housing  for  the 
Elderly  Program;  and  Section  811 
Supportive  Housing  for  Persons  with 
Disabilities  Program). 

On  May  8,  1999  (64  FR  27120),  HUD 
published  a  notice  that,  among  other 
things,  extended  the  deadline  for  certain 
programs  in  the  SuperNOFA  to 
accommodate  areas  that  were 
designated  disaster  areas  as  a  result  of 
the  tornados  in  early  May  1999. 

The  purpose  of  this  notice  is  to  advise 
of  certain  modifications  and 
clarifications  to  funding  under  the  FHIP 
Program.  These  changes  do  not  alter  the 
selection  factors  of  the  FHIP  NOFA. 
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These  changes  only  clarify  certain  FHIP 
requirements. 

Accordingly,  in  the  SuperNOFA  for 
Housing,  Community  Development,  and 
Empowerment  Programs,  notice 
document  99-4476,  beginning  at  64  FR 
9618,  in  the  issue  of  Friday,  February 
26,  1999,  the  following  corrections  are 
made  to  the  Fair  Housing  Initiatives 
Program  (FHIP)  section  of  the 
SuperNOFA,  found  at  64  FR  9677-9690. 

1.  On  page  9682,  first  coliunn,  a  new 
paragraph  (11)  is  added  to  Section 
IV(A),  and  existing  paragraphs  (11),  (12), 
and  (13)  are  redesignated  (12),  (13),  and 
(14)  respectively.  New  paragraph  11 
adds  language  to  assure  high  quality 
performance  of  all  grants,  contracts,  or 
cooperative  agreements  resulting  from 
awards  made  imder  this  NOFA.  HUD  is 
implementing  a  process  to  consider 
complaints  from  the  public  regarding 
FHIP  funded  activities.  New  paragraph 
(11)  reads  as  follows: 

(11)  To  assure  high  quality 
performance  of  all  grants,  contracts,  or 
cooperative  agreements  resulting  from 
awards  made  under  this  NOFA,  HUD  is 
implementing  a  process  to  consider 
complaints  from  the  public  regarding 
FHIP-funded  activities.  If,  after  notice 
and  consideration  of  relevant 
information,  HUD  concludes  that  there 
has  been  inappropriate  conduct,  such  as 
a  violation  of  FHff  program 
requirements,  grant,  contract  or 
cooperative  agreement  terms  or 
conditions;  or  any  other  applicable 
statute,  regulation  or  other  requirement, 
HUD  will  take  appropriate  action  to 
address  its  determination.  Such  action 
may  include:  written  reprimand; 
consideration  of  past  performance  in 
ranking  future  FHIP  applications; 
reimbursement  of  FHff  funding;  and 
temporary  or  permanent  denial  of 
participation  in  the  FHIP  program. 

2.  On  page  9683,  in  the  middle 
coliunn,  paragraph  (8)  pertaining  to 
"Conflict  of  Interest  and  Use  of 
Settlement  Funds  Certification,"  is 
amended  by  revising  paragraph  (8){b)  to 
clarify  the  disposition  of  funds  received 
as  a  result  of  activities  funded  in  whole 
or  in  part  by  the  FHIP  program. 
Paragraph  (8)(b)  is  revised  to  read  as 
follows: 

(b)  When  you  receive  funds  as  the 
result  of  enforcement  activities  funded 
in  whole  or  in  part  by  the  FHIP 
program,  including  testing,  you  shall 
reimburse  the  United  States  for  the 
FHIP-funded  activities.  To  accomplish 
this,  you  shall  reimburse  the  United 
States  for  the  FHIP-funded  activities  in 
accordance  with  procedures  set  forth  in 
yovu  grant,  contract  or  cooperative 
agreement. 


3.  On  page  9683,  in  the  middle 
column.  Section  IV(C)(1)  pertaining  to 
"Additional  Requirements  for  Private 
Enforcement  Initiative"  is  revised  to 
remove  the  requirement  that 
applications  to  provide  projections  of 
the  number  of  complaints  to  be  referred 
to  HUD  for  enforcement  purposes,  and 
to  make  clear  that  applications  already 
submitted  which  contain  such 
projections  needed  not  be  revised 
because  HUD  will  not  consider  such 
projections  when  evaluating  the 
application.  Paragraph  (1)  in  Section 
IV(C)  is  revised  to  read  as  follows: 

(1)  Your  proposal  must  include  a 
description  of  the  enforcement 
proposals  to  be  referred  to  HUD  to 
increase  enforcement  actions.  Therefore, 
you  must  state  what  information  you 
intend  to  collect  and  analyze,  the  kind 
of  complaints  you  anticipate  referring  to 
HUD  for  enforcement  purposes  and  a 
method  for  referring  such  complaints.  If 
applications  are  submitted  with 
projections  of  the  number  of  complaints 
expected  to  be  referred  to  HUD  for 
enforcement  purposes,  they  need  not  be 
revised  because  HUD  will  disregard  any 
such  projections  when  evaluating  the 
application.  Yoiu'  application  should 
explain  how  you  plan  to  structvire  tests, 
train  investigators,  conduct 
investigations,  etc.  This  description 
should  make  clear  the  safeguards  to  be 
used  to  ensure  that  complaints  referred 
to  HUD  for  enforcement  actions  are  fully 
jurisdictional  under  the  Act  and 
supported  by  credible  and  legitimate 
evidence  that  the  Act  has  been  violated. 

4.  On  page  9686,  first  column, 
paragraph  (1),  the  Description  of 
Proposed  Activities  (which  is  under 
Rating  Factor  3),  is  revised  to  remove 
the  requirement  that  applications 
contain  projections  of  the  number  of 
enforcement  proposals  to  be  referred  to 
HUD.  All  the  text  under  the 
"Description  of  Proposed  Activities"  is 
removed  and  replaced  with  the 
following  language: 

How  your  proposed  activities  will 
result  in  the  referral  of  enforcement 
proposals  to  HUD.  Specifically,  yoin 
description  should  explain  how  the 
activities  performed  during  the  period 
of  performance  of  the  grant  will  result 
in  cases  being  referred  to  HUD.  If 
applications  are  submitted  with 
projections  of  the  number  of 
enforcement  proposals  to  be  referred  to 
HUD,  they  need  not  be  revised  because 
HUD  will  disregard  any  such 
projections  when  evaluating  the 
application.  In  responding  to  this  factor, 
describe  the  methods  to  be  developed  or 
used  to  identify  and  refer  enforcement 
proposals  to  HUD.  If  your  past  activities 
have  resulted  in  successful  enforcement 


proposals  being  referred  to  HUD, 
describe  these  actions  and  the  outcome 
of  such  referrals. 

Dated:  June  25,  1999. 
Susan  Forward, 

General  Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
[FR  Doc.  99-16719  Filed  6-28-99;  9:25  am] 

BILUNG  CODE  4210-32-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Receipt  of  Application  for  Endangered 
Species  Permit 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  application 

for  endangered  species  permit. 

SUMMARY:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.). 

DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  July  30, 
1999. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  v^rritten 
request  for  a  copy  of  such  docimients  to 
the  followring  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  David  Dell,  Permit 
Coordinator).  Telephone:  404/679-7313; 
Facsimile:  404/679-7081. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dell,  Telephone:  404/679-7313; 
Facsimile:  404/679-7081. 
SUPPLEMENTARY  INFORMATION: 

Applicant:  Dr.  Lawrence  H.  Herbst, 
Albert  Einstein  College  of  Medicine, 
Bronx,  New  York,  TE013719-0. 

The  applicant  requests  authorization 
to  take  (capture,  retain  for  disease  trials, 
and  release  or  euthanize)  the 
endangered  green  sea  turtle,  Chelonia 
mydas  throughout  the  species  range  in 
Florida  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

Apphcant:  Michael  Gangloff,  Auburn 
University,  Aubiun,  Alabama, 
TE013722-0. 

The  applicant  requests  authorization 
to  take  (capture,  identify,  and  release) 
thirteen  species  of  threatened  and 
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endangered  freshwater  molluscs  native 
to  the  Coosa  River  basin  in  Alabama  and 
Georgia,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

Applicant:  Dr.  James  A.  Carpenter, 
David  Lipscomb  University,  Nashville, 
Tennessee,  TE013721-0. 

The  applicant  requests  authorization 
to  take  (captiu-e,  mark,  and  release)  the 
endangered  Nashville  crayfish, 
Orconectes  shoupi,  throughout  the 
species  range  in  Tennessee,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

Dated:  June  22, 1999. 
Sam  D.  Hamilton, 
Hegional  Director 

[FR  Doc.  99-16576  Filed  6-29-99;  8:45  am] 
aiUNG  CODE  4310-«5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

North  American  Wetlands 
Conservation  Council  (Council), 
Meeting  Announcement 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Council  will  meet  at  1:00 
pm,  July  7,  1999  to  select  North 
American  Wetlands  Conservation  Act 
(NAWCA)  proposals  for 
recommendation  to  the  Migratory  Bird 
Conservation  Commission.  The  meeting 
is  open  to  the  public. 
DATES:  July  7, 1999,  Bismarck,  ND— 1:00 
P.M. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn,  605  East  Broadway 
Avenue,  Bismarck,  ND.  The  Council 
Coordinator  is  located  at  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
Suite  110,  Arlington,  Virginia,  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Smith,  Council  Coordinator, 
(703)  358-1784. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  NAWCA  (Pub.  L.  101- 
233, 103  Stat.  1968,  December  13,  1989, 
as  amended),  the  State-private-Federal 
Council  meets  to  consider  wetland 
acquisition,  restoration,  enhancement 
and  management  projects  for 
recommendation  to,  and  final  funding 
approval  by,  the  Migratory  Bird 
Conservation  Commission.  Proposals 
require  a  minimum  of  50  percent  non- 
Federal  matching  funds. 

Dated:  June  22,  1999. 
Jamie  Rappaport  Clark, 

Director,  U.S.  Fish  and  Wildlife  Service. 
IFR  Doc.  99-16574  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-31 0-00-1 31 0  241  A] 

Extension  of  Currently  Approved 
information  Collection;  0MB  Approval 
No.  1004-0162 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  The  Paperwork  Reduction  Act 
requires  Federal  agencies  to  announce 
their  intentions  to  request  extension  of 
approval  for  collecting  information  from 
individuals.  The  Bureau  of  Land 
Management  (BLM)  announces  its 
intention  to  request  extension  of 
approval  for  collecting  certain 
information  from  entities  who  (1) 
submit  a  Notice  of  Intent  to  Conduct  Oil 
and  Gas  Geophysical  Exploration 
Operations  (Form  3150-4)  of  Federal 
lands,  and  (2)  siunmit  a  Notice  of 
Completion  of  Oil  and  Gas  Exploration 
Operations  (Form  3150-5),  BLM  uses 
the  information  to  determine  who  is 
conducting  geophysical  operations  on 
public  lands  and  to  ensure  that 
appropriate  measures  are  taken  to 
protect  the  environment  as  required  by 
the  National  Environmental  Policy  Act 
of  1969. 

DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  August  30, 1999  to  be  considered. 
ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Affairs  Group  (WO-630), 
Bm^au  of  Land  Management,  1849  C 
St.,  NW.,  Mail  Stop  401  LS,  Washington, 
DC  20240.  Comments  may  be  sent  via 
the  Internet  to: 

lVoComment@ivo.6iiii.gov.  Please 
include  "Attn:  1004-0162  and  your 
name  and  address  in  your  Internet 
address. 

Comments  may  be  hand  delivered  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401, 1620 
L  Street,  NW,  Washington  DC  20036. 

Comments  will  be  available  for  public 
inspection  and  review  at  the  L  Street 
address  during  regular  business  hours, 
7:45  a.m.  to  4:15  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Gamble,  Fluid  Minerals  Group, 
(202)  452-0338. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.8(d)  BLM 
is  required  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  a 
collection  of  information  contained  in 
published  current  rules  and  other 
collection  instnunent  to  solicit 


comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biu-den  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

The  Mineral  Leasing  Act  (MLA)  of 
1920  (30  U.S.C.  181  et  seq.],  gives  the 
Secretary  of  the  Interior  responsibility 
for  oil  and  gas  leasing  on  approximately 
570  million  acres  of  public  lands  and 
national  forests,  and  private  lands 
where  minerals  rights  have  been 
retained  by  the  Federal  Government. 
The  Act  of  August  7,  1947  (Mineral 
Leasing  Act  of  Acquired  Lands), 
authorizes  the  Secretary  to  lease  lands 
acquired  by  the  United  States  (30  U.S.C. 
341-359).  The  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.)  establishes  a  public  land 
policy  and  provides  for  the 
management,  protection,  development, 
and  enhancement  of  the  public  lands. 

The  regulations  at  43  CFR  Group  3150 
establish  procedures  for  conducting  oil 
and  gas  geophysical  exploration 
operations  on  public  lands  when 
authorization  for  such  operations  is 
required  from  the  BLM.  The  Notice  of 
Intent  to  Conduct  Oil  and  Gas 
Geophysical  Exploration  Operations 
{Form  3150-4)  and  the  Notice  of 
Completion  of  Oil  and  Gas  Exploration 
Operations  (Form  3140-5)  were 
developed  in  1990,  and  the  information 
required  from  the  public  remains  the 
same. 

BLM  needs  the  information  requested 
on  the  Notice  of  Intent  to  allow  it  to 
process  applications  for  geophysical 
exploration  operations  on  public  lands 
and  to  manage  environmental 
compliance  requirements  in  accordance 
with  the  laws,  regulations,  and  land  use 
plans.  BLM  uses  the  information  to 
determine  that  geophysical  operations 
activities  will  be  conducted  in  a  manner 
consistent  with  the  regulations,  local 
land  use  plans,  and  Environmental 
Assessments.  BLM  needs  the 
information  requested  on  the  Notice  of 
Completion  to  determine  whether 
rehabilitation  of  the  lands  is  satisfactory 
or  whether  additional  rehabilitation  is 
necessary. 
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The  forms  may  be  submitted  in 
person  or  by  mail  to  the  proper  BLM 
office.  The  company  name,  address,  and 
telephone  number  is  needed  to  identify 
the  person/entity  conducting 
operations.  BLM  assigns  the  BLM  Case 
Number  to  track  each  specific  operation. 
Where  a  particular  operation  requires 
State  approval  also,  tfie  State  Case 
Number  is  assigned  by  the  appropriate 
State  agency  so  that  the  Bureau  may 
coordinate  exploration  activity  with  the 
State.  The  legal  land  description  is 
required  to  determine  where  the 
involved  public  lands  are  located. 

Based  on  its  experience  administering 
onshore  oil  and  gas  geophysical 
exploration  activities,  BLM  estimates 
the  public  reporting  burden  for 
completing  the  Notice  of  Intent  to 
Conduct  Geophysical  Exploration 
Operations  (Form  3150-4)  is  1  hour,  and 
for  completing  the  Notice  of  Completion 
of  Oil  and  Gas  Exploration  Operations 
(Form  3150-5)  is  an  average  of  20 
minutes.  The  information  required  is 
clearly  outlined  on  the  form  and  in  the 
terms  and  conditions  attached.  The 
information  is  already  maintained  by 
the  respondents  for  their  own  record- 
keeping purposes  and  needs  only  to  be 
transferred  or  attached  to  the  forms. 

BLM  estimates  the  approximately  600 
notices  of  intent  and  600  notices  of 
completion  will  be  filed  annually,  with 
a  total  annual  burden  of  800  hours. 
Respondents  vary  from  small  businesses 
to  major  corporations. 

Any  interested  member  of  the  public 
may  request  and  obtain,  without  charge, 
a  copy  of  Form  3150-4  or  3150-5  by 
contacting  the  person  identified  under 
FOR  FURTHER  INFORMATION  CONTACT.  All 
responses  to  this  notice  will  be 
simmiarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  will  also 
become  part  of  the  public  record. 

Dated:  June  25, 1999. 
Carole  ].  Smith, 
Information  Clearance  Officer. 
[FR  Doc.  99-16687  Filed  6-29-99;  8:45  am] 
BILUNGCOOE  4310-«4-M 
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horseback  riding)  from  March  1  through 
August  31  annually.  In  addition,  the 
area  legally  described  below  is 
seasonally  closed  to  shooting  from 
March  1  through  August  31  annually. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-050-1 1 1 0-00:G»-01 79] 

Closure  of  PulHic  Lands;  Oregon 

AGENCY:  Bm^au  of  Land  Management. 
ACTION:  Notice  is  hereby  given  that  all 
roads  and  trails  as  legally  described 
below  are  seasonally  closed  to  all  uses 
{including,  but  not  limited  to  motorized 
vehicle  use,  hiking,  mountain  biking. 


Legal  Description 

This  closure  order  applies  to  all  roads 
and  trails  located  in  Township  15 
South,  Range  11  East,  WM,  Section  21, 
South  half  of  the  Southeast  quarter. 
Northeast  quarter  of  the  Southeast 
quarter;  Section  28,  West  half  of  the 
Northeast  quarter.  In  addition,  the  area 
closed  to  shooting  is  legally  described  as 
Township  15  South,  Range  11  East, 
WM,  Section  21,  South  half  of  the 
Southeast  quarter;  Section  28,  North 
half  of  the  Northeast  quarter. 

All  roads  and  trails  as  described 
above  are  closed  to  all  uses  (motorized 
vehicle  use,  hiking,  mountain  biking, 
horseback  riding)  from  March  1  through 
August  31  annually.  The  area  legally 
described  above  is  closed  to  shooting 
from  March  1  through  August  31 
annually.  "Shooting",  in  this  closure,  is 
defined  as  the  discharge  of  firearms.  The 
purpose  of  this  closing  is  to  protect 
wildlife  resources.  More  specifically, 
this  closing  is  ordered  to  reduce 
negative  impacts  to  a  nesting  pair  of 
prairie  falcons.  Prairie  falcons  are 
sensitive  to  human  distiirbance  within 
the  sensitive  habitat  area  surrounding 
the  nest  site  during  the  nesting  season. 
Ciurent  uses  at  the  site  could  jeopardize 
the  persistence  and  nesting  success  of 
prairie  falcons  at  this  location. 

Exemptions  to  this  closure  order  will 
apply  to  administrative  personnel  for 
monitoring  purposes;  other  exceptions 
to  this  restriction  may  be  made  on  a 
case-by-case  basis  by  the  authorized 
officer.  This  emergency  order  will  be 
evaluated  in  the  Urban  Interface 
Resource  Management  Plan.  The 
authority  for  this  closure  is  43  CFR 
9268.3  (d){i)(iii,v):  Operations- 
closures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  Cox,  Wildlife  Biologist,  BLM 
Prineville  District,  P.O.  Box  550, 
Prineville,  Oregon  97754,  telephone 
(541) 416-6725. 

SUPPLEMENTARY  INFORMATION:  Violation 
of  this  closure  order  is  punishable  by  a 
fine  not  to  exceed  $1,000  and/ or 
imprisonment  not  to  exceed  12  months 
as  provided  in  43  CFR  9268.3  (d)(iv). 

Dated:  June  15,  1999. 
Shaaron  Netherton. 

Acting  Deschutes  Area  Manager,  Prineville 
District  Office. 

[FR  Doc.  99-16568  Filed  6-29-99;  8:45  am) 
BILUNG  CODE  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-958-31 30-00:  GP9-0212;  OR  51858] 

Order  Providing  for  Opening  of  Lands; 
Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  action  will  open  882.85 
acres  of  lands  to  surface  entry,  mining, 
and  mineral  leasing.  The  lands  have 
been  eliminated  from  an  exchange 
proposal. 

EFFECTIVE  DATE:  July  20,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Chappel,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208,  503-952-6170. 
SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  as  amended  by  the  Federal  Land 
Exchange  Facilitation  Act  of  1988,  the 
following  lands  have  been  eliminated 
from  a  proposed  exchange,  named  the 
Northeast  Oregon  Assembled  Land 
Exchange: 

Willamette  Meridian 

Parcel  No.  B  203 
T.  9  S.,  R.  42  E., 

Sec.  30  .  lot  3,  and  SWV4NEV4,  NEV4SWV4, 
and  WV2SEV4; 

Sec.  31,  WV2NEV4  and  SEV4NEV4. 
Parcel  Number  B  213 
T.  12  S.,  R.  43  E., 

Sec.  7,  SWV4NEV4  and  NWV4SEV4. 
Parcel  Number  B  214 
T.  12  S.,  R.  43  E.. 

Sec.  7.  NEV4NEV4; 

Sec.  8,  NWV4NWV4. 

Parcel  Number  B  219 

T.  12  S.,  R.  43  E., 

Sec.  24.  NEV4SEV4. 
T.  12  S.,  R.  44  E., 

Sec.  19,  lot  3  and  NEV4SWV4. 

Parcel  Number  B  225 

T.  12  S..  R.  44  E., 
Sec.  15,  EV2EV2. 

Parcel  Number  B  229 
T.  9  S.,  R.  44  E., 

Sec.  3,  SWV4NEV4  and  NWV4SEV4. 
Parcel  Number  B  237 

T.  8  S.,  R.  44  E., 

Sec.  8,  NEV4SEV4. 

The  areas  described  aggregate  882.85  acres 
in  Baker  County. 

At  8:30  a.m.,  on  July  20. 1999,  the 
above  described  lands  will  be  opened  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
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applicable  law.  All  valid  existing 
applications  received  at  or  prior  to  8:30 
a.m.,  on  July  20,  1999,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

At  8:30  a.m.,  on  July  20,  1999,  the 
above  described  lands  will  be  opened  to 
location  and  entry  under  the  United 
States  mining  laws.  Appropriation 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

At  8:30  a.m.,  on  July  20,  1999,  the 
lands  will  be  opened  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Dated:  June  9, 1999. 
Robert  D.  DeViney,  Jr., 

Chief.  Branch  of  Realty  and  Records  Services. 
[FR  Doc.  99-16105  Filed  6-29-99;  8:45  am] 
BILLING  C00€  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[UT-942-1 430-01;  UTU  08463,  UTU  53990, 
UTU  010096,  UTU  42889] 

Public  Land  Order  No.  7395; 
Revocation  of  Public  Land  Order  Nos. 
494, 565,  983,  and  1011,  Utah 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  4  public 
land  orders  in  their  entirety  as  to  the 
remaining  3,055.62  acres  of  public  and 
National  Forest  System  lands 
withdrawn  for  use  by  the  Atomic  Energy 
Commission.  The  lands  are  no  longer 
needed  for  the  purpose  for  which  they 
were  withdrawn  and  the  Department  of 
Energy,  formerly  the  Atomic  Energy 
Commission,  has  requested  that  the 
withdrawals  be  revoked.  This  action 
will  return  95.62  acres  to  Bureau  of 
Land  Management  administration  and 
open  them  to  surface  entry  and  mining 
and  will  return  2,960  acres  to  National 
Forest  administration  and  will  open 
them  to  mining  and  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands.  All  of  the 


lands  have  been  and  will  remain  open 

to  mineral  leasing. 

EFFECTIVE  DATE:  July  30,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 

Groesbeck,  BLM  Moab  Field  Office,  82 

East  Dogwood  Drive,  Moab,  Utah  84532, 

435-259-2115. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1 .  Public  Land  Order  Nos.  494  and 
565,  which  withdrew  public  lands  for 
use  by  the  Atomic  Energy  Commission, 
are  hereby  revoked  in  their  entirety  as 
to  the  following  described  lands: 

Salt  Lake  Meridian 

T.  37S.,R.  21E., 

Sec.  3.  EV2SEV4SEV4; 

Sec.  10,  SWV4SWV4NWV4.  and 
NV2NWV4SWV4. 
T.  24S.,R.  25E., 

Sec.  34. 

The  areas  described  aggregate  95.62  acres 
in  Grand  and  San  Juan  Counties. 

2.  Public  Land  Order  Nos.  983  and 
1011,  which  withdrew  National  Forest 
System  lands  for  use  by  the  Atomic 
Energy  Commission,  are  hereby  revoked 
in  their  entirety  as  to  the  following 
described  lands: 

Salt  Lake  Meridian 

Manti-La  Sal  National  Forest 

T.  36  S.,  R  10  E., 

Sec.  18,  WV2; 

Sec.  19,  WV2. 
T.  36  S..  R.  18  E.. 

Sees.  13,  23,  and  24; 

Sec.  25,  NV2. 
T.  28  S..  R.  26  E., 

Sec.  29,  SV2NEV4. 

The  areas  described  aggregate  2,960  acres 
in  San  Juan  County. 

3.  At  10  a.m.  on  July  30, 1999,  the 
lands  described  in  Paragraph  1  will  be 
opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  July 
30, 1999,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10  a.m.  on  July  30, 1999,  the 
lands  described  in  Paragraph  1  and 
Paragraph  2  will  be  opened  to  location 
and  entry  vmder  the  United  States 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  described  in  this  order  under 


the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S,C.  38  (1994).  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

5.  At  10  a.m.  on  July  30. 1999,  the 
lands  described  in  Paragraph  2  will  be 
opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  lands,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law. 

Dated:  June  11,  1999. 
John  Berry. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  99-16616  Filed  6-29-99:  8:45  am) 

BILUNG  CODE  431&-DO-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-040-99-1 230-00-AZ1 1 :8372] 

Arizona  and  California:  Implementation 
of  Fee  Demonstration  Program 
ttiroughout  Yuma  Field  Office,  Arizona 

AGENCY:  Bureau  of  Land  management. 
Interior. 

ACTION:  Notice  o(  Implementation  of  Fee 
Demonstration  Program  for  recreation 
sites,  recreation  areas,  concessions 
leases,  and  special  recreation  permits 
throughout  Yuma  Field  Office 
administrative  area. 

SUMMARY:  Notice  is  hereby  given  that  in 
accordance  with  the  Yuma  Field  Office 
Recreation  Area  Fee  Demonstration 
program  Business  Plan  approved  on 
May  19, 1999,  the  following  recreation 
sites  will  be  included  in  the  Yuma  Field 
Office  Fee  Demonstration  Pilot  Project: 
.Squaw  Lake,  Senator  Wash  Reservoir, 
North  and  South  Shore,  Betty's  Kitchen 
Watchable  Wildlife  and  Interpretive 
area,  Oxbow  recreation  site.  Ehrenberg 
Sandbowl,  Hidden  Shores  concession, 
Walters  Camp  concession.  Special 
Recreation  Permits,  the  Imperial  Long 
Term  Visitor  Area  (LTVA),  and  the  La 
Posa  LTVA.  A  five  dollar  (S5.00)  daily 
user  fee  or  purchase  of  a  fifty  dollar 
($50.00)  annual  recreation  permit  will 
be  required  prior  to  use  of  Squaw  Lake, 
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Senator  Wash  Reservoir,  North  and 
South  Shore,  Betty's  Kitchen  Watchable 
Wildlife  and  Interpretive  area, 
Ehrenberg  Sandbowl,  and  Oxbow 
recreation  sites.  Fees  for  Hidden  Shores 
concession,  Walters  Camp  concession. 
Special  Recreation  Permits,  the  Imperial 
Long  Term  Visitor  Area  (LTVA),  and  the 
La  Posa  LTVA  will  be  collected  by  on- 
site  staff.  Authority  for  this  action  is 
contained  in  Public  Law  104-134 
enacted  in  1996.  A  map  of  the  fee 
demonstration  sites  and  areas  is 
available  at  the  Yuma  Field  Office,  2555 
Gila  Ridge  Road,  Yuma,  Arizona  85365. 
EFFECTIVE  DATE:  June  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Lowans,  Yuma  Field  Office,  2555 
Gila  Ridge  Road,  Yuma,  Arizona  85365, 
(520)317-3210. 

Dated:  June  23, 1999. 
Gail  Acheson, 

Field  Manager,  Yuma. 

[FR  Doc.  99-16627  Filed  6-29-99:  8:45  am] 

BILUNG  CODE  4310-32-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-950-71 30-00-9789-P] 

Filing  of  Plats  of  Survey;  Nebraska 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wyoming 
State  Office,  Cheyenne,  Wyoming,  thirty 
(30)  calendar  days  from  the  date  of  this 
publication. 

Sixtli  Principal  Meridian,  Nebraska 

T.  21  N.,  R.  57  W..  accepted  May  17, 1999 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
protest(s)  and  or  appeal(s).  A  plat  will 
not  be  officially  filed  until  after 
disposition  of  protest(s)  and  or 
appeal(s). 

These  plats  will  be  placed  in  the  open 
files  of  the  Wyoming  State  Office, 
Bureau  of  Land  Management,  5353 
Yellowstone  Road,  Cheyenne, 
Wyoming,  and  will  be  available  to  the 
public  as  a  matter  of  information  only. 
Copies  of  the  plats  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $1.10  per 
copy. 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 


Cheyenne,  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  days  from 
the  date  of  this  publication.  If  the 
protest  notice  did  not  include  a 
statement  of  reasons  for  the  protest,  the 
protestant  shall  file  such  a  statement 
with  the  State  Director  within  thirty  (30) 
calendar  days  after  the  notice  of  protest 
was  filed. 

The  above-listed  plats  represent 
dependent  resurveys,  subdivision  of 
sections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  P.O.  Box 
1828,  5353  Yellowstone  Road, 
Cheyenne,  Wyoming  82003. 

Dated:  May  19,  1999. 
John  P.  Lee, 

Chief  Cadastral  Survey  Group. 
[FR  Doc.  99-16617  Filed  6-29-99;  8:45  am] 

BtLUNG  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-950-5700-77;  AZA  30355] 

Notice  Of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Arizona;  Correction 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice;  Correction. 

SUMMARY:  A  notice  and  subsequent 
correction  concerning  a  proposed 
Biu^au  of  Reclamation  withdrawal  were 
published  on  December  3,  1997  and 
February  28,  1998,  respectively.  This 
notice  corrects  one  township  and  the 
total  acres  of  the  application. 

FOR  FURTHER  INFORMATION  CONTACT:  Cliff 
Yardley,  BLM  Arizona  State  Office, 
602-417-9437. 

Correction 

In  the  Federal  Register  publication  of 
December  3, 1997,  page  63957  (third 
column),  and  February  23,  1998,  page 
9014  (second  column)  the  descriptions 
for  T.  3  N.,  R.  14  E.  are  replaced, 
entirely,  with  the  following: 

T.  3  N.,  R.  14  E., 
Sec.  2,  SV2SWV4; 
Sec.  3,  SV2SV2; 
Sec.  4,  SWV4NWV4; 
Sec.  5.  lots  1,  2  and  4; 
Sec.  6,  lot  1  and  SE'ANE'/t; 
Sec.  9.  NEV4; 
Sec.  10,  NV2; 
Sec.  11,  NWV4NWV4  and  WV2NEV4NWV4. 

The  total  acreage  for  the  proposed 
withdrawal,  stated  in  both  of  the 
publications  cited  above,  is  changed  to 
approximately  9,175  acres. 


Dated:  June  21,  1999. 
Michael  A.  Ferguson, 
Deputy  State  Director.  Resources  Division. 
|FR  Doc.  99-16570  Filed  6-29-99;  8:45  am) 
BILLING  CODE  431»-32-P 


DEPARTMENT  OF  THE  INTERIOR 
Arkansas  Post  National  Memorial 

agency:  National  Park  Service,  DOI. 
ACTION:  Notice  of  Intent  to  prepare  a 
General  Management  Plan  and 
Environmental  Impact  Statement  for 
Arkansas  Post  National  Memorial, 
Arkansas. 


SUMMARY:  The  National  Park  Service 
(NPS)  will  prepare  a  General 
Management  Plan  (GMP)  and  an 
associated  Environmental  Impact 
Statement  (EIS)  for  Arkansas  Post 
National  Memorial,  Arkansas,  in 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  This  notice  is  being 
furnished  as  required  by  NEPA 
Regulations  40  CFR  1501.7. 

To  facilitate  sound  planning  and 
environmental  assessment,  the  NPS 
intends  to  gather  information  necessary 
for  the  preparation  of  the  EIS,  and  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  Comments  and  participation  in  this 
scoping  process  are  invited. 

Participation  in  the  planning  process 
will  be  encoiu'aged  and  facilitated  by 
various  means,  including  newsletters 
and  open  houses.  The  NPS  will  conduct 
a  series  of  public  scoping  meetings  to 
explain  the  planning  process  and  to 
solicit  opinion  about  issues  to  address 
in  the  GMP/EIS.  Notification  of  all  such 
meetings  will  be  announced  in  the  local 
press  and  in  NPS  newsletters  or  other 
mailings. 

ADDRESSES:  Written  comments  and 
information  concerning  the  scope  of  the 
EIS  and  other  matters,  or  requests  to  be 
added  to  the  project  mailing  list  should 
be  directed  to:  Mr.  Ed  Wood. 
Superintendent,  Arkansas  Post  National 
Memorial,  1741  Old  Post  Road,  Gillett, 
Arkansas  72055.  Telephone:  870-548- 

2207.  E-mail:  ed wood@nps.gov 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Arkansas  Post  National 
Memorial,  at  the  address  and  telephone 
number  above. 

SUPPLEMENTARY  INFORMATION:  Arkansas 
Post  National  Memorial  is  a 
conunemorative  unit  of  the  National 
Park  System  located  in  the  southeastern 
quadrant  of  Arkansas  near  the 
confluence  of  the  Arkansas  and 
Mississippi  Rivers.  The  site 
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commemorates  a  series  of  events  related 
to  the  establishment  of  a  French  trading 
post  at  the  Quapaw  Indian  village  of 
Osotuoy  in  1686. 

In  accordance  with  NPS  park 
planning  policy,  the  GMP  will  ensure 
the  Memorial  has  a  clearly  defined 
direction  for  resource  preservation  and 
visitor  use.  It  will  be  developed  in 
consultation  with  servicewide  program 
managers,  interested  parties,  and  the 
genered  public.  It  will  be  based  on  an 
adequate  analysis  of  existing  and 
potential  resource  conditions  and  visitor 
experiences,  environmental  impacts, 
and  costs  of  alternative  courses  of 
action. 

The  environmental  review  of  the 
GMP/EIS  for  Historic  Site  will  be 
conducted  in  accordance  with 
requirements  of  the  NEPA  (42  U.S.C. 
§  4371  et  seq.),  NEPA  regulations  (40 
CFR  1500-1508),  other  appropriate 
Federal  regulations,  and  National  Park 
Service  procedures  and  policies  for 
compliance  with  those  regulations. 

The  National  Park  Service  estimates 
the  draft  GMP  and  draft  EIS  will  be 
available  to  the  public  by  the  summer  of 
2000. 

Dated:  June  21. 1999. 
William  W.  Schenk, 
Regional  Director. 
[FR  Doc.  99-16580  Filed  6-29-99;  8:45  am] 

BIUING  CODE  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-403] 

Assessment  of  the  Economic  Effects 
on  ttie  United  States  of  China's 
Accession  to  the  WTO 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Revised  completion  date. 

EFFECTIVE  DATE:  Jime  23, 1999. 
SUMMARY:  On  June  16, 1999,  the 
Commission  received  a  letter  from  the 
United  States  Trade  Representative 
(USTR)  regarding  its  report.  Assessment 
of  the  Economic  Effects  on  the  United 
States  of -China's  Accession  to  the  WTO 
(tttv.  No.  332-403). 

The  USTR  requested  that  the  ITC 
amplify  its  report  with  further 
quantitative  analysis  of  the  effects  on 
iie  U.S.  economy  of  the  full  range  of 
market  access  commitments  (e.g.,  from 
telecommunications  and  insurance  to 
elimination  of  non-tariff  measures)  that 
China  made  in  April  1999.  The  USTR 
also  extended  the  Commission's  date  for 
submitting  the  report  to  August  16, 
1999. 


FOR  FURTHER  INFORMATION  CONTACT: 
Arona  Butcher,  Office  of  Economics 
(202-205-3301).  For  information  on  the 
legal  aspects  of  this  investigation, 
contact  William  Gearhart  of  the  Office  of 
the  General  Counsel  (202-205-3091). 
The  media  should  contact  Margaret 
O'Laughlin,  Office  of  External  Relations 
(202-205-1819).  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  TDD  terminal  on  (202) 
205-1810. 

BACKGROUND:  The  U.S.  International 
Trade  Commission  instituted 
investigation  332-403,  Assessment  of 
the  Economic  Effects  on  the  United 
States  of  China's  Accession  to  the  WTO, 
on  January  19, 1999  following  receipt  on 
December  21, 1998  of  a  request  under 
sec.  332(g)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(g))  from  the  USTR.  Further 
information  on  the  scope  of  the 
investigation  is  available  in  the  ITC's 
notice  of  investigation,  dated  January 
20, 1999,  which  may  be  obtained  from 
the  ITC  Internet  server  (vkrww.usitc.gov) 
or  by  contacting  the  Office  of  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  D.C.  20436  or  at  202-205- 
1802. 

By  order  of  the  Commission. 

Issued:  June  24, 1999. 
Donna  R.  Koefanke, 
Secretary. 

[FR  Doc.  99-16676  Filed  6-29-99;  8:45  am] 
BILUNG  COOE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  AA1921-124  (Review) 
and  731-TA-546-547  (Review)] 

Certain  Steel  Wire  Rope  From  Japan, 
Korea,  and  Mexico 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Scheduling  of  full  five-year 
reviews  concerning  the  antidumping 
duty  orders  on  certain  steel  wire  rope 
from  Japan,  Korea,  and  Mexico. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  full  reviews 
pursuant  to  section  751(c)(5)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(c)(5)) 
(the  Act)  to  determine  whether 
revocation  of  the  antidumping  duty 
orders  on  certain  steel  wire  rope  from 
Japan,  Korea,  and  Mexico  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury.  For 
further  information  concerning  the 
conduct  of  these  reviews  and  rules  of 
general  application,  consult  the 


Conmiission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  F.R.  30599,  Jime  5,  1998.  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
wvkrw.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  June  10,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olympia  DeRosa  Hand  (202-205-3182), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2Q00. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  8, 1999,  the  Commission 
determined  that  responses  to  its  notice 
of  institution  of  the  subject  five-year 
reviews  were  such  that  full  reviews 
pursuant  to  section  751(c)(5)  of  the  Act 
should  proceed  (64  F.R.  19198,  April  19, 
1999).  A  record  of  the  Commissioners' 
votes  and  the  Commission's  statement 
on  adequacy  are  available  from  the 
Office  of  the  Secretary  and  at  the 
Commission's  web  site. 

Participation  in  the  reviews  and 
public  service  list. — ^Persons,  including 
industrial  users  of  the  subject 
merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  these  reviews  as  parties 
must  file  an  entry  of  appearance  with 
the  Secretary  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  by  45  days  after 
publication  of  this  notice.  A  party  that 
filed  a  notice  of  appearance  following 
publication  of  the  Commission's  notice 
of  institution  of  the  reviews  need  not 
file  an  additional  notice  of  appearance. 
The  Secretary  will  maintain  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  the 
reviews. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
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and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  these  reviews  available  to 
authorized  applicants  under  the  APO 
issued  in  the  reviews,  provided  that  the 
application  is  made  by  45  days  after 
publication  of  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C.  1677(9), 
who  are  parties  to  the  reviews.  A  party 
granted  access  to  BPI  following 
publication  of  the  Commission's  notice 
of  institution  of  the  reviews  need  not 
reapply  for  such  access.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Staff  report. — The  prehearing  staff 
report  in  the  reviews  will  be  placed  in 
the  nonpublic  record  on  September  23, 
1999,  and  a  public  version  will  be 
issued  thereafter,  pursuant  to  section 
207.64  of  the  Commission's  rules. 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  the 
reviews  beginning  at  9:30  a.m.  on 
October  14,  1999,  at  the  U.S. 
International  Trade  Conunission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  September  30, 1999.  A  nonparty 
who  has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  October  5, 
1999,  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(f),  207.24, 
and  207.66  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing  . 

Written  submissions. — Each  party  to 
the  reviews  may  submit  a  prehearing 
brief  to  the  Commission.  Prehearing 
briefs  must  conform  with  the  provisions 
of  section  207.65  of  the  Commission's 
rules;  the  deadline  for  filing  is  October 
4,  1999.  Parties  may  also  file  written 
testimony  in  cormection  with  their 
presentation  at  the  hearing,  as  provided 
in  section  207.24  of  the  Commission's 
rules,  and  posthearing  briefs,  which 
must  conform  with  the  provisions  of 
section  207.67  of  the  Commission's 
rules.  The  deadline  for  filing 
posthearing  briefs  is  October  25,  1999; 
witness  testimony  must  be  filed  no  later 
than  three  days  before  the  hearing.  In 
addition,  any  person  who  has  not 
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entered  an  appearance  as  a  party  to  the 
reviews  may  submit  a  written  statement 
of  information  pertinent  to  the  subject  of 
the  reviews  on  or  before  October  25, 
1999.  On  November  22,  1999,  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  November  24,  1999.  but  such 
final  comments  must  not  contain  new 
factual  information  and  must  otherwise 
comply  with  section  207.68  of  the 
Commission's  rules.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
reviews  must  be  served  on  all  other 
parties  to  the  reviews  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  The.se  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  June  24.  1999. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-16677  Filed  6-29-99;  8:45  am) 

BILUNG  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

International  Competition  Policy 
Advisory  Committee  (ICPAC);  Notice  of 
Meeting 

The  International  Competition  Policy 
Advisory  Committee  (the  "Advisory 
Committee")  will  hold  its  fifth  meeting 
on  July  14,  1999.  The  Advisory 
Committee  was  established  by  the 
Department  of  Justice  to  provide  advice 
regarding  issues  relating  to  international 
competition  policy;  specifically,  how 
best  to  cooperate  with  foreign 
authorities  to  eliminate  international 
anticompetitive  cartel  agreements,  how 
best  to  coordinate  United  States'  and 
foreign  antitrust  enforcement  efforts  in 


the  review  of  multijiu-isdictional 
mergers,  and  how  best  to  address  issues 
that  interface  international  trade  and 
competition  policy  concerns.  The 
meeting  will  be  held  at  The  Carnegie 
Endowment  for  International  Peace, 
Root  Conference  Room,  1779 
Massachusetts  Avenue,  NW, 
Washington,  DC  20036  and  will  begin  at 
10:00  a.m.  EST  and  end  at 
approximately  4:30  p.m.  The  agenda  for 
the  meeting  will  be  as  follows: 

1.  Trade  and  Competition  Policy 
Interface  Issues 

2.  Multijurisdictional  Merger  Review 

3.  Enforcement  Cooperation 

4.  Work  Program:  Next  Steps 
Attendance  is  open  to  the  interested 

public,  limited  by  the  availability  of  space. 
Persons  needing  special  assistance,  such  as 
sign  language  interpretation  or  other  special 
accommodations,  should  notify  the  contact 
person  listed  below  as  soon  as  possible. 
Members  of  the  public  may  submit  written 
statements  by  mail,  electronic  mail,  or 
facsimile  at  any  time  before  or  after  the 
meeting  to  the  contact  person  listed  below  for 
consideration  by  the  Advisory  Committee. 
All  written  submissions  will  be  included  in 
the  public  record  of  the  Advisory  Committee. 
Oral  statements  from  the  public  will  not  be 
solicited  or  accepted  at  this  meeting.  For 
further  information  contact:  Merit  Janow, 
c/o  Marianne  Pak,  U.S.  Department  of  Justice, 
Antitrust  Division,  601  D  Street,  NW.  Room 
10011,  Washington,  DC  20530,  Telephone: 
(202)  353-9074,  Facsimile:  (202)  353-9985, 
Electronic  mail:icpac.atr®usdoj.gov. 
Merit  E.  Janow, 

Executive  Director,  International  Competition 

Policy  Advisory  Committee. 

[FR  Doc.  99-16675  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  4410-11-« 


DEPARTMENT  OF  UVBOR 

Office  of  the  Secretary 

Bureau  of  International  Labor  Affairs; 
Public  Submissions  of  information 

This  document  is  a  notice  for  public 
submissions  for  the  purpose  of  gathering 
information  regarding  a  study  being 
conducted  by  the  Department  of  Labor 
on  the  minimum  wage,  prevailing  wage, 
and  non-wage  benefits  in  the  apparel 
and  footwear  industries,  and  the 
established  poverty  levels,  in  countries 
that  are  major  suppliers  of  apparel  and/ 
or  footwear  to  the  U.S.  market.  The 
Department  of  Labor  is  now  accepting 
written  information  on  this  subject 
matter  fi-om  all  interested  parties.  The 
Department  is  not  able  to  provide 
financial  assistance  to  those  preparing 
written  submissions. 

For  the  purposes  of  the  study,  the 
Department  of  Labor  will  consider  the 
apparel  and/or  footwear  industries  in  35 
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foreign  countries  that  are  major 
suppliers  of  footwear  and/or  apparel  to 
the  U.S.  market.  The  35  major  apparel 
and/or  footwear  exporting  coimtries  or 
entities  are:  Bangladesh,  Brazil, 
Cambodia,  Canada,  China,  Colombia, 
Costa  Rica,  the  Dominican  Republic, 
Egypt,  El  Salvador,  Guatemala, 
Honduras,  Hong  Kong,  India,  Indonesia, 
Israel,  Italy,  Jamaica,  Macau,  Malaysia, 
Mauritius,  Mexico,  Nicaragua,  Pakistan, 
Peru,  the  Philippines,  Singapore,  South 
Korea,  Spain,  Sri  Lanka,  Taiwan, 
Thailand,  Turkey,  United  Arab 
Emirates,  and  the  United  Kingdom. 

In  particular,  the  Department's  Bureau 
of  International  Labor  Affairs  is  seeking 
written  submissions  and  supporting 
documents  providing  factual 
information  on  the  countries 
enumerated  above  with  respect  to  the 
following  topics: 

1.  Current  minimum  wage,  if  any,  and 
the  prevailing  wage  in  the  apparel  and 
footwear  industries  and  the  average  for 
all  manufacturing. 

2.  Mandated  non-wage  benefits  or  tax 
credits  for  workers  in  the  apparel  and 
footwear  industries. 

3.  Measures  and  methods,  such  as  a 
market  basket  of  goods,  used  to 
determine  the  basic  needs  of  workers 
and  to  establish  the  poverty  level. 

4.  Methods  to  measure  the  purchasing 
power  of  wages  and  benefits  and  to 
assess  how  well  the  wage/benefit 
packages  meet  the  basic  needs  of 
workers  in  the  apparel  and  footwear 
industries. 

This  notice  is  a  general  solicitation  of 
comments  from  the  public.  Information 
provided  through  public  submissions 
will  be  considered  by  the  Department  of 
Labor  in  preparing  its  report. 

DATES:  Respondents  will  be  required  to 
provide  one  (1)  copy  of  their  written 
submission  and  attachments  to  the 
Office  of  International  Economic  Affairs 
by  5:00  p.m.,  Friday,  July  30, 1999. 

ADDRESSES:  Written  submissions  and 
attachments  should  be  addressed  to  the 
Office  of  International  Economic  Affairs, 
Bureau  of  International  Labor  Affairs, 
Room  S-5325,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  fax: 
(202)  219-5071. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jorge  F.  Perez-Lopez,  Office  of 
International  Economic  Affairs,  Bureau 
of  International  Labor  Affairs,  Room  S- 
5325,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  telephone: 
(202)  219-7597  ext.  145;  fax  (202)  219- 
5071. 

AH  written  materials  and  attachments 
submitted  pursuant  to  this  request  will 
be  made  part  of  the  record  of  review 


referred  to  above  and  will  be  available 
for  public  inspection. 

Signed  at  Washington,  D.C.  this  21st  day  of 
June  1999. 

Andrew  J.  Same!, 

Deputy  Under  Secretary  for  International 
Labor  Affairs. 

(FR  Doc.  99-16639  Filed  6-29-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  and  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  May  and  June, 
1999. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-35,890;  Morris  Button  Co..  New 

York.  NY 
TA-W-35.995;  Mid-Oregon  Industries, 

Bend,  OR 
TA-W-36,093;  The  Carbide/Graphite 

Group,  Inc.,  Calvert  City,  KY 
TA-W-35.779;  SGL  Carbon  Group,  St. 

Marys,  PA 
TA-W-35,910;  Hytek  Microsystems, 

Carson  City,  NV 


TA-W-35,774:  Carbide  Corp.,  Irwin.  PA 
TA-W-35.864  &■  A;  The  Timken  Co.. 

Canton,  OH  and  Wooster.  OH 
TA-W-36,202  &  A;  Thunderbird  Mining, 

Eveleth.  MN  and  Forbes.  MN 
TA-W-36,168:  Dynegy  Midstream 

Services  Limited  Partnership, 

Chico,  TX 
TA-W-36,092;  UCAR  Carbon  Co.. 

Lawrenceburg,  TN 
TA-W-35,954;  SNS,  Odessa.  TX 
TA-W-36,063:  Cobre  Mining  Co.. 

Hanover.  NM 
TA-W-35.981:  Coming,  Inc.,  Greenville, 

OH 
TA-W-35,935:  Suckle  Corp.,  Scranton, 

PA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

TA-W-36.029;  OPE,  Inc.,  Houston.  TX 
TA-W-36,242:  Radan  CIM.  Inc.. 

Malvern,  PA 
TA-W-35,520;  Anchor  Drilling  Fluids 

USA.  Inc..  Sidney.  MT 
TA-W-36.284:  Uvingston  Rebuild 

Center.  Livingston.  MT 
TA-W-36.240;  Consolidated  Papers. 

Inc.,  Niagara  Div.,  Niagara,  WI 
TA-W-35.718:  H.B.  &  R,  Inc.,  Dickerson, 

ND 
TA-W-36,290;  St.  Paul  Fire  &■  Marine 

Insurance  Co.,  Oil  and  Gas  Unit, 

Arlington,  TX 
TA-W-35,866:  Acutus  Gladwin, 

Blytheville,  AR 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-35,918:  Rexford  Paper  Co.. 

Milwaukee,  WI 
TA-W-36.328;  Gulf  Publishing  Co., 

Houston.  TX 
TA-W-36,248;  Armenian  American 

Exploration  Co..  Rancho  Santa  Fe, 

CA 
TA-W-36,197:  Cooper  Industries,  Inc., 

Bussmann  Div.,  Elizabethtovm,  KY 
TA-W-35,819:  Gandy  Drill  Pipe  LTD, 

Midland.  TX 
TA-W-36,053;  Cable  Systems 

International,  Phoenix.  AZ 
TA-W-35,850:  Cooper  Camerion  Valve. 

Missouri  City,  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-36,061:  D.B.  Riley  Corp..  Erie,  PA 
TA-W-36,009  &■  A;  Chesapeake 

Operating  Inc.,  Hays,  KS  and 

Oklahoma  City,  OK 
TA-W-36.097;  Florsheim  Group.  Inc.. 

Cape  Girardeau.  MO 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  diu'ing  the 
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relevant  period  as  required  for 
certification. 

TA-W-36,216;  Key  Four  Comers, 
Roosevelt,  UT 
The  investigation  revealed  that 
criteria  (1)  and  criteria  (2)  have  not  been 
met.  A  significant  number  or  proportion 
of  the  workers  did  not  become  totally  or 
partially  separated  from  employment  as 
required  for  certification.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

AfBnnative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 
TA-W-35.673:  Clayton  Williams  Energy, 

Inc.,  Deanville,  TX:  February  8, 

1998. 
TA-W-35,909:  The  O.S.  Kelly  Co.. 

Springfield,  OH:  February  26,  1998. 
TA-W-35.680;  Homestead  Industries, 

Inc.,  Claremont,  NH:  February  1, 

1998. 
TA-W-35.633;  Alamac  Knit  Fabrics, 

Inc.,  Lumberton  Plant,  Lumberton, 

NC:  January  25.  1998. 
TA-W-35,795;  Robinson  Manufacturing 

Co.,  Inc.,  Uneville,  AL:  February  3, 

1998. 
TA-W-35.872:  B  &- H  Apparel,  Inc., 

^4ullins.  SC:  March  8,  1998. 
TA-W-35,800;  The  Waco  Co., 

Waterbury.  CT:  February  24,  1998. 
TA-W-36,099:  Miss  Elaine,  Inc.,  St. 

Genevieve,  MO:  April  9,  1998. 
TA-W-36,074:  Karen  Anne 

Manufacturing,  Inc.,  Fall  River,  MA: 

April  7.  1998. 
TA-W-36.044:  G&L  Fishing  Tool  Co.. 

Big  Spring.  TX:  March  22, 1998. 
TA-W-36,047;  G  6- A  Laydown  Service, 

Inc.,  Odessa,  TX:  March  18.  1998. 
TA-W-35,980:  International  Paper, 

Printing  Papers  Div.,  Hudson  River 

Mill,  Corinth,  NY:  March  16.  1998. 
TA-W-36.039:  Wellpro.  Inc..  Williston. 

ND:  March  16,  1998. 
TA-W-36.043:  Construction  Service. 

Inc..  Watford  City,  ND:  March  10, 

1998. 
TA-W-36,110  &■  A,  B,  C,  D;  Russell 

Corp.,  Sylacagua,  AL.  Gwaltney 

Spinning  Plant.  Wetumpka,  AL,  101 

North  Street  Plant,  Columbia,  AL, 

Greenville,  AL  and  Niceville,  FL: 

April  12,  1998. 
TA-W-36.036;  Erickson  Contract 

Surveying.  Sidney.  MT:  March  22. 

1998. 
TA-W-35.837;  Datiani  Fashions  LTD. 

New  York,  NY:  February  18. 1998. 


TA-W-35.996;  Quicksilver  Contracting 

Co..  Bend.  OR:  March  25,  1998. 
TA-W-36,050;  Plains  Illinois,  Inc., 

Bridgeport,  IL:  February  7,  1998. 
TA-W-35.71 7;  Blue  Ridge  Screen 

Printing.  Inc..  Stuart.  VA:  February 

11.  1998. 
TA-W-36,085;  D.A.B.  Oil  Service,  Inc., 

Abilene,  TX:  March  19,  1998. 
TA-W-35,965;  Uniroyal  Chemical  Co.. 

Inc..  Painesville.  OH:  March  22. 

1998. 
TA-W-35.796:  Tom  Brown,  Inc.. 

Midland.  TX:  February  16.  1998. 
TA-W-36.041  B-A:  Chase  Well  Service, 

Inc.,  Great  Bend,  KS  and  Plainville; 

KS:  March  17,  1998. 
TA-W-35,807;  Kicks  Fashions,  Inc.. 

New  York,  NY:  February  23,  1998. 
TA-W-35.976;  Revere  Ware.  Clinton,  IL: 

March  19.  1998. 
TA-W-35,815;  Controlled  Recovering, 

Inc.,  Hobbs,  NM:  February  17,  1998. 
TA-W-35,783  &■  A;  South  Bay  Circuits, 

San  Jose,  CA  and  Chandler,  AZ: 

February  23,  1998. 
TA-W-35.957  &-  A.  B.  C.  D  and  E;  The 

Stroh  Brewery  Co..  Corp. 

Headquarters,  Detroit,  MI, 

Heileman — LaCrosse  Plant, 

LaCrosse,  WI,  The  Blitz  Wwinhard 

Brewing  Co.,  Portland,  OR, 

Longview  Brewery.  Longview.  TX. 

Winston-Salem  Brewery.  Winston- 
Salem.  NC  and  The  Rainier  Brewing 

Co..  Seattle.  W A:  March  15.  1998. 
TA-W-36, 169;  Bemard/Hickox.  Inc., 

Coden,  AL:  April  4,  1998. 
TA-W-35,78a:  RS-B  Falcon  Drilling, 

USA,  Inc.,  Inland  Barge, 

Shallowwater  Div..  Houma,  LA: 

February  19,  1998. 
TA-W-36,146:  Augusta  Sportswear, 

Metter.  GA:  April  16,  1998. 
TA-W-35.940  6-  A.  B;  Sanchez  Oil  and 

Gas  Corp.,  Laredo,  TX,  Houston,  TX 

and  Zapata,  TX:  March  19,  1998. 
TA-W-35,867;  Exide  Electronics, 

Brunswick  Plant  Operation. 

LeLand.  NC:  February  25.  1998. 
TA-W-36,049;  Lewis  Casing  Crews,  Inc., 

Edessa,  TX:  March  17,  1998. 
TA-W-35,742;  Florida  Canyon  Mining, 

Inc.,  Imlay,  NV:  February  11,  1998. 
TA-W-35,891;  Corinth  Acquisition, 

d.b.a.  United  Pioneer  Co.,  Corinth, 

MS:  March  9,  1998. 
TA-W-36, 052;  R  &■  D  Manufacturing, 

Inc.,  Haynesville,  LA:  March  8, 

1998. 
TA-W-36,054:  N.V.N.  Co..  Inc..  Qifton. 

NJ:  April  1,  1998. 
TA-W-36, 125;  Shields  Oil  Producers, 

Inc.,  Russell,  KS:  April  5,  1998. 
TA-W-36,131;  Thomgate,  Div.  Of 

Biltwell  Co.,  Farmington,  MO:  April 

20,  1998. 
TA-W-35.862;  Flex-O-Lite.  Inc..  Service 

and  Materials  Co..  Elwood.  IN: 


"All  workers  engaged  in  the 
production  of  sewn  safety  products 
separated  on  or  after  March  1.  1998  are 
eligible  to  apply  for  trade  adjustment 
assistance". 

It's  further  determined  that  "All 
workers  engaged  in  employment  related 
to  safety  cones  are  denied". 
TA-W-35,649;  TRW,  Inc..  Rochester 

Hills.  ML  February  1.  1998. 
TA-W-36,045;  TMBR/Sharp  Drilling, 

Inc.,  Midland,  TX:  March  18,  1998. 
TA-W-36,183;  Oxford  Automotive, 

Oxford  Suspension.  Inc..  Hamilton, 

IN:  April  21.  1998. 
TA-W-35,712;  Cyprus  Sierrita  Corp., 

Green  Valley,  AZ:  February  9,  1998. 
TA-W-36,122  &■  A;  Nashville  Textile, 

Inc.,  Nashville.  GA  and  Nashville 

GA  Screen  Print.  Nashville,  GA: 

April  12,  1998. 
TA~W-36,164;  The  Wiser  Oil  Co..  Dallas 

TX:  April  19.  1998. 
TA-W-35.938;  Day-Timers.  Inc.,  East 

Texas.  PA:  March  17.  1998. 
TA-W-35.768;  Veco  Corp..  Anchorage. 

AK:  February  19.  1998. 
TA-W-35.963;  OshKosh  B'Gosh.  Celina, 

TN:  March  24,  1998. 
TA-W-36,024;  Lease  Equipment 

Services  Co.,  Inc.,  Snyder,  TX: 

March  19,  1998. 
TA-W-36, 027;  Quadco,  Inc., 

Anchorage,  AK:  March  18,  1998. 
TA-W-36, 016;  Parsons  Indusries. 

Parsons  Pine  Products,  Ashland. 

OR:  March  18.  1998. 
TA-W-36.057;  Clark-Schwebel  Corp.. 

Cleveland.  GA:  March  29.  1998. 
TA-W-36, 119;  Sony  Electronics,  Inc.. 

Display  Systems  Manufacturing, 

San  Diego.  CA:  April  15.  1998. 
TA-W-35.860;  Timken  Latrobe  Steel. 

Latrobe.  PA:  March  1.  1998. 
TA-W-36.055;  Russell  Corp.. 

Habersham  Mills.  Habersham  Mills, 

GA:  March  1,  1998. 
TA-W-36,255;  KCS  Resources,  Inc..  dibl 

a  KCS  Mountain  Resources.  Inc., 

Worland,  WY:  February  12, 1998. 
TA-W-36, 178;  Alcoa  Memory  Products. 

Inc.,  Sidney,  OH:  April  15,  1998. 
TA-W-36, 228;  Buster  Brown  Apparel, 

Lebanon,  VA:May4,  1998. 
TA-W-36,190;  Cole-Haan 

Manufacturing,  Livermore  Falls, 

ME:  April  27,  1998. 
TA-W-36,291  &-A;  The  Rosel  Co., 

Oklahoma  City,  OK  and  Liberal,  KS: 

May  7,  1998. 
TA-W-36, 174;  Cranston  Print  Works, 

Universal  Engravers  Div., 

Providence,  RI:  April  15,  1998. 
TA-W-36, 288;  Excel  Energy  Co., 

Springfield.  IL:  May  7. 1998. 
TA-W-36, 1 71 ;  Gerber  Childrenswear, 

Inc.,  Ballenger,  TX:  April  26,  1998. 
TA-W-36,277;  Indigo  Jean.  Lehighton, 

PA:  April  15,  1998. 
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TA-W-36,545;  Camp  Sports.  Inc.. 

Oneonta.  AL:  January  15,  1998. 
TA-W-35,927:  Nemanco,  Inc.,  Oak 

Grove,  LA:  March  5,  1998. 
TA-W-36,207;  Tarket.  Inc.,  Whitehall. 

PA:  April  29.  1998. 
TA-W-36,257;  Castalia  Apparel, 

Castalia,  NC:  March  26,  1998. 
TA-W-36.239;  Newsouth  Apparel  LLC< 

Brewton,  AL:  April  28,  1998. 
TA-W-36, 179;  Wilcox  Forging  Corp., 

Mechanicsburg,  PA:  April  14,  1998. 
fA-W-36,058;faton  Corp.,  Milpitas, 

CA:  March  30.  1998. 
A-W-35,964;  Avery  Dennison,  Fasson 

Roll  Div.,  Ranch  Cucamonga,  CA: 
'    March  24,  1998. 
TA-W-36, 128;  F  &■  R  Fashions,  Jersey 

City.  NJ:  April  21,  1998. 
TA-W-35,840;  Ocean  Energy,  Inc., 
I      Lafayette,  LA  &■  operating  at  the 

following  locations:  (A)  Denver,  CO, 

(B)  Houston.  TX,  (C)  Havre,  MT  and 

(D)  Oklahoma  City,  OK:  March  1, 

1998. 
TA-W-35,832;  Red's  SatBllite  Service 

Co.,  Inc.,  Abilene,  TX:  February  24, 

1998. 
TA-W-36,003;  E.L  DuPont  de  Nemours. 

Performance  Coatings,  Rochester, 

NY: 

"All  workers  engaged  in  the 
production  of  photochemistry  for  X-ray 
film  separated  on  or  after  March  27, 
1998. 

It  was  further  determined  that  "All 
workers  engaged  in  the  production  of 
photographic  and  film  and  printing 
plate  chemistry  are  denied". 
TA-W-35,907;  Grand  Fashions,  Inc.. 

West  New  York,  NJ:  March  2,  1998. 
TA-W-35,986;  BASF,  Bourke  Ave.  Paint 

Plant,  Detroit,  MI:  March  25,  1998. 
XA-W-35,792;  Texaco  North  American 

Production,  a/k/a  Texaco 

Exploration  and  Production,  Inc. 

and  operating  at  various  locations 

in  the  following  states:  (A)  AL,  (B), 

CA,  (C)  CO.  (D)  IL,  (E)  KS,  (F)  LA, 

(G)  NM.  (H)  OK,  (I)  TX  (excluding 

Huston),  (J)  UT,  (K)  WY,  (L)  Texas 

Worldwide  Upstream  Headquarters. 

and  Texaco  Exploration  and 

Production  Technology:  March  1, 

1998. 
TA-W-36,094;  C.R.  Bard.  Inc.,  Medical 

Div,  Covington,  GA:  April  26,  1998. 
TA-W-36, 238;  HL.  Miller  &■  Son,  Inc., 

Iola,KS:May3.  1998. 
TA-W-36,046;  Columbus  Energy  Corp., 

Sidney,  MT:  March  18,  1998. 
TA-W-36,153  6'A;  Croman  Corp.,  Boise 

Lumber  Div.,  Boise,  ID  and  Logging 

Div.,  White  City,  OR:  April  16,  1998. 
TA-W-36,048;  PGS  Onshore  Service, 

Lexington,  OK:  March  15.  1998. 
TA-W-36,022;  lEC  Electronics  Corp., 

Arab  Manufacturing  Plant,  Arab, 

AL:  March  25,  1998. 


TA-W-35.820;  Stone  Savannah  River 

Pulp  &  Paper  Co..  Savannah,  GA: 

February  23,  1998. 
TA-W-35.968:  Mark  Steel  Jewelry. 

Spring  City.  UT:  March  25,  1998. 
TA-W-36. 162;  Otto  Shirtmaker. 

Livingston.  TN:  April  14.  1998. 
TA-W-35,990;  Majestic  Shapes.  Bronx. 

NY:  March.  11,  1998. 
TA-W-35,946;  Plaid  Clothing  Co., 

Knoxville,  TN,  Somerset.  KYand 

Erlanger.  KY:  March  16.  1998. 
TA-W-36,036;  Erickson  Contract 

Surveying.  Sidney.  MT:  March  22. 

1998. 
TA-W-35.885;  Willamette  Industries. 

Inc..  Kingsport  Paper  Mill, 

Kingsport.  TN:  March  6.  1998. 
Also,  piu-suant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  diuing  the  month  of  May  and 
June,  1999. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  that  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  (including 
workers  in  any  agricultural  firm  or 
appropriate  subdivision  thereof)  have 
become  totally  or  partially  separated  from 
employment  and  either — 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  that  imports  from  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  produced  by  such  firm  or  subdivision 
have  increased,  and  that  the  increases  in 
imports  contributed  importantly  to  such 
workers'  separations  or  threat  of  separation 
and  to  the  decline  in  sales  or  production  of 
such  firm  or  subdivision;  or 

(4)  that  there  has  been  a  shift  in  production 
by  such  workers'  firm  or  subdivision  to 
Mexico  or  Canada  of  articles  like  or  directly 
competitive  with  articles  which  are  produced 
by  the  firm  or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  ft-om 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
diu-ing  the  relevant  period. 


NAFTA-TAA-02997;  Mine  Service  &• 

Supply,  Battle  Mountain,  NV 
NAFTA-fAA-03098:  The  Carbide/ 

Graphite  Group,  Inc.,  Carbide 

Business  Unit,  Calvert  Citv.  KY 
NAFTA-TAA-03113:  Dynegy  Midstream 

Service,  Limited  Partnership, 

Houston,  TX 
NAFTA-TAA-03046;  Mid-Oregon 

Industries.  Bend,  OR 
NAFTA-TAA-03145;  Consolidated 

Papers.  Inc..  Niagara  Div.,  Niagara, 

WI 
NAFTA-TAA-03039;  Rexford  Paper 

Co.,  Milwaukee,  WI 
NAFTA-TAA-03147;  Armenian 

American  Exploration  Co..  Rancho 

Santa  Fe,  CA 
NAFTA-TAA-03116;  Thomgate  Div.  Of 

Biltwell  Co.,  Farmington,  MO 
NAFTA-TAA-03019;  Parsons 

Industries,  Parsons  Pine  Products. 

Ashland,  OR 
NAFTA-TAA-02912;  Alamac  Knit 

Fabrics,  Inc.,  Lumberton  Plant, 

Lumberton,  NC 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
for  the  reasons  specified. 

NAFTA-TAA-03088;  Bamett  Banks, 

Inc.,  Tampa,  FL 
NAFTA-TAA-03160;  Livingston 

Rebuild  Center,  Livingston,  MT 
NAFTA-TAA-03195;  Acutus  Gladwin. 

Blytheville,  AR 
NAFTA-TAA-03157;  St.  Paul  Fire  &- 

Marine  Insurance  Co.,  Oil  and  Gas 

Unit,  Arlington,  TX 
NAFTA-TAA-03204;  AMP,  Inc., 

Metrology  Group,  Harrisburg,  PA 

The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Sf  ction  250(a)  of  the  Trade  Act,  as 
amended. 

NAFTA-TAA-03134;  Filko  Automotive. 
A  Div.  Of  Standard  Motor  Products, 
Bradenton,  FL 

The  investigation  revealed  that 
criteria  (1)  and  criteria  (2)  have  not  been 
met.  A  significant  niunber  or  proportion 
of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  (including 
workers  in  any  agricultural  firm  or 
appropriate  subdivision  thereof)  did  not 
become  totally  or  partially  separated 
from  employment  as  required  for 
certification.  Sales  or  production,  or 
both,  of  such  firm  or  subdivision  did  not 
decreased  absolutely. 

NAFTA-TAA-03048;  D.B.  Riley  Corp., 
Erie,  PA 

The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production,  or  both,  of  such  firm  or 
subdivision  did  not  decrease  absolutely. 
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AfiBrmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-03121;  The  Stanley 
Works,  Stanley  Engineered 
Components,  New  Britain,  CT:  April 

14.  1998. 
NAFTA-TAA-03148;  Hamilton  Beach- 
Proctor  Silex,  Inc.  Southern  Pines, 
NC:  April  27,  1998. 

NAFTA-TAA-03032;  Dame 

Manufacturing,  Inc.,  Greenville,  KY 

and  Dundee,  KY:  March  16.  1998. 
NAFTA-TAA-02951;  Equistar 

Chemicals  LP.,  Port  Arthur,  TX: 

February  14.  1998. 
NAFTA-TAA-02955;  WadyCo. 

Including  Leased  Workers  of 

Employment  Solutions  of 

California.  Inc..  Pasadena,  CA: 

February  22,  1998 
NAFTA-TAA-03083;  C.R.  Bard,  Inc.. 

Medican  Div..  Covington,  GA:  April 

5.  1998. 
NAFTA-TAA-03075:  BASF.  Bourke 

Ave.  Paint  Plant,  Detroit,  MI:  March 

24,  1998. 
NAFTA-TAA-03065:  E.I.  DePont  de 

Nemours,  Performance  Coatings, 

Rochester,  NY:  March  23,  1998. 
NAFTA-TAA-03054;  Avery  Dennison, 

Fasson  Roll  Div.,  Rancho 

Cucamonga,  CA:  March  24,  1998. 
NAFTA-TAA-03099;  Genlyte  Thomas 

Group  LLC,  Hopkinsville,  KY:  April 

15.  1998. 
NAFTA-TAA-03108;  lEC  Electronics 

Corp.,  Arab  Manufacturing  Plant, 

Arab,  AL:  April  8,  1998. 
NAFTA-TAA-03056;  Quicksilver 

Contracting  Co.,  Bend,  OR:  March 

26.  1998. 
NAFTA-TAA-03183  &■  A,  B,  C;  Russel 

Corp.,  Sylcaugua,  AL,  Gwaltney 

Spinning  Plant,  Wetumpka,  AL,  101 

North  Street  Plant,  Columbia,  AL 

and  Greenvile,  AL:  May  5,  1998. 
NAFTA-TAA-03192;  Perfection  Pad/ 

Consolidated  Contractors,  a/k/a 

New  York  Pad.  Buffalo.  NY:  May 

17,  1998. 
NAFTA-TAA-03067:  Plaid  Clothing 

Co.,  Knoxville.  TN:  March  25,  1998. 
NAFTA-TAA-03085;  Plaid  Clothing 

Co.,  Somerset,  KY  and  Erlanger,  KY: 

March  25,  1998. 
NAFTA-TAA-03064:  Uniroyal 

Chemical  Co.,  Inc.,  Painesville,  OH: 

March  22,  1998. 
NAFTA-TAA-03110:  Sony  Electronics. 

Inc.,  Display  Systems 

Manufacturing,  San  Diego,  CA: 

April  15,  1998. 
NAFTA-TAA-03118:  Varga  Brakes. 

Inc..  A  Div.  ofLucasvarity 

Automotive,  Chesapeake,  VA:  April 

16.  1998. 
NAFTA-TAA-03169:  Minnesota  Mining 

and  Manufacturing  (3M),  Electronic 
Products  Div.  (EPD),  Chico.  CA: 
May  12.  1998. 


NAFTA-TAA-03095  &■  A;  Nashville 
Textiles,  Inc.,  Nashville,  GA  and 
Nashville  GA  Screen  Print, 
Nashville,  GA:  April  14.  1998. 

NAFTA-TAA-O3016;  Day-Timers.  Inc.. 
East  Texas.  Pennsylvania:  March 

17.  1998. 
NAFTA-TAA-C2982;  Timken  Latrobe 

Steel.  Latrobe,  PA:  March  1.  1998. 
NAFTA-TAA-03028;  Cascade  Corp.. 

Inc.,  Vancouver,  WA:  March  22, 

1998. 
NAFTA-TAA-02927;  Kelly  Springfield 

Tire  Co..  Freeport.  IL:  February  16, 

1998. 
NAFTA-TAA-03202:  Robertshaw 

Controls  Co.,  Fort  Collins,  CO:  May 

18,  1998. 
NAFTA-TAA-03087:  Berendsen  Fluid 

Power,  Rahway,  NJ:  April  14,  1998. 
NAFTA-TAA-02994;  USA  Venturcraft 

Corp..  Abilene.  TX:  March  4,  1998. 
I  iiereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  months  of  May  and 
June,  1999.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C— 4318,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210 
diuing  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  June  17,  1999. 
Linda  G.  Poole, 

Program  Manager,  Office  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  99-16640  Filed  6-29-99  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,901] 

American  Cabinetry,  Cranbury,  NJ.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  22,  1999  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  American  Cabinetry,  Cranbury,  New 
Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this  17th  day  of 
June  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  99-16642  Filed  6-29-99;  8:45  am) 

BILUNG  COOE  4510-30-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.L.  103-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  Section  250(b)(1) 
of  Subchapter  D,  Chapter  2,  Title  II,  of 
the  Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Acting  Director  of  the 
Office  of  Trade  Adjustment  Assistance 
(OTAA),  Emplojmient  and  Training 
Administration  (ETA),  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  action  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
on  or  after  December  8, 1993  (date  of 
enactment  of  Pub.L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the  Acting 
Director  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  D.C.  provided  such  request 
is  filed  in  writing  with  the  Acting 
Director  of  OTAA  not  later  than  July  12, 
1999. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Acting  Director  of  OTAA  at  the  address 
shown  below  not  later  than  July  12. 
1999. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Acting  Director,  OTAA,  ETA,  DOI, 
Room  C-4318,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th  day 
of  June  1999. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 


Subject  firm 


Circle  DE  Lumber  (Wkrs) 

Jantzen  (Co.) 

Wamaco — Warners  (Wkrs)  .... 
Moen— Hoov-R-Une  (USWA) 


National  Wood  Products  (Co.)  ... 
Wodem  Machine  Works  (PACE) 

Motorola  (Wkrs) 

Llincoln  Automotive  (Co.) 

Crown  Cork  and  Seal  (Wkrs) 


MCM  Enterprises  (Wkrs) 

Victoreen  (lAMAW)  

Heel  Rite  (UNITE)  

Sylvia  Hat  (UNITE) 

Gesco  Intemational — C.R.  Bard  (Co.) 

Horn  Textile  (Co.) 

May  Tag  and  Label  (Co.) 

Rockwell  Automation  (Wkrs) 

Alpha  Industries  (Wkrs) 

Apache  Corporation  (Wkrs)  

Shadowline  (Co.) 

Homer  Flooring  C  (Co.)  

Columbus  Energy  (Wkrs)  

Collins  and  Aikman  (Co.) 

D.Q.C.  (Wkrs) 

Ansell  Edmont  Protection  Products 

(Wkrs). 

Woolrich  (Co.)  

Batts  (Wkrs)  

Midwestco  Enterprises  (Co.) 

Montana  Power  (IBEW)  

Salant — Manhattan  Accessories 

(Wkrs). 


Location 


Klamath  Falls,  OR 

Portland,  OR  

Stratford,  CT 

Providence,  KY  .... 


Glasgow,  KY  .. 
Cudahy,  Wl  .... 
Phoenix,  AZ  ... 
Jonesboro,  AR 
Omaha,  NE  


Crawfordsvllle,  IN 

Solon,  OH  

Wright  City.  MO  ... 

St.  Louis,  MO  

San  Antonk),  TX  .. 

Thusville,  OR 

Hillside,  NJ  

Shelby,  NC 

Knoxville.  TN  

Houston,  TX  

Mars  Hill,  MO  

Dollar  Bay,  Ml  

Sidney,  MT 

Homer,  Ml  

Tucson.  AZ 

Tart)oro.  NC  


Soperton.  GA  

Zeeland.  Ml  

Chicago,  IL 

Colstrip,  MT 

Long  Island  City,  NY 


Date  received  at 
Govemor's  office 


06/02/1999 
06/02/1999 
06/01/1999 
06/02/1999 

05/26/1999 
06/01/1999 
06/01/1999 
06/02/1999 
06/02/1999 

04/21/1999 
06/02/1999 
06/03/1999 
06/03/1999 
06/03/1999 
06/07/1999 
06/04/1999 
06/04/1999 
06/07/1999 
06/04/1999 
05/28/1999 
05/06/1999 
06/03/1999 
05/21/1999 
06/03/1999 
06/04/1999 

06/08/1999 
05/27/1999 
06/08/1999 
06/07/1999 
06/11/1999 


Petition  number 


NAFTA-3,217 
NAFTA-3,218 
NAFTA-3,219 
NAFTA-3,220 

NAFTA-3.221 
NAFTA-3,22? 
NAFTA-3,223 
NAFTA-3,224 
NAFTA-3,225 

NAFTA-3,226 
NAFTA-3.227 
NAFTA-3,228 
NAFTA-3,229 
NAFTA-3,230 
NAFTA-3,231 
NAFTA-3,232 
NAFTA-3,233 
NAFTA-3.234 
NAFTA-3,235 
NAFTA-3,236 
NAFTA-3.237 
NAFTA-3,238 
NAFTA-3,239 
NAFTA-3,240 
NAFTA-3.241 

NAFTA-3,242 
NAFTA-3,243 
NAFTA-3,244 
NAFTA-3,245 
NAFTA-3.246 


Articles  produced 


Wood  chips,  wood  posts  &  poles. 
Swimwear  and  backpacks. 
Ladles  undergarments. 
Injectk>n  mokJing  plastic  plumbing 

parts. 
Wood  brush  blocks. 
Connecting  rods  &  crankshafts. 
Semiconductors. 

Service  jacks,  transmisskxi  jacks. 
Cans,  ends,  for  cans  &  decorated 

plates. 
Wire  products. 
Resistor,  Capacitors. 
Shoe  parts  (heels  &  soles). 
Ladies  hats. 
Mekjial  devices. 
Narrow  fabrics. 
Labels,  tags,  tickets. 
Ac/dc  electric  motors. 
Military  flight  jackets. 
Oil  and  gas. 

Women's  Intimate  apparel. 
Maple  flooring,  unfinished  strip  floor. 
Energy. 

Automotive  Interior  parts. 
CuKured  marble,  bathroom  sinks. 
Gloves. 

Shirts,  blouses. 
Hanger  production. 
Transformers. 
Electricity. 
Men's  neckwear. 


|FR  Doc.  99-16641  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  4S10-30-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  National  Archives  and  Records 
Administration,  Office  of  Records 
Services — Washington,  DC. 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Govenmient  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 


published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
16, 1999.  Once  the  appraisal  of  the 
records  is  completed.  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 

ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 


Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt@arch2.nara.gov.  Requesters 
must  cite  the  control  number,  which 
appears  in  parentheses  after  the  name  of 
the  agency  which  submitted  the 
schedule,  and  must  provide  a  mailing 
address.  Those  who  desire  appraisal 
reports  should  so  indicate  in  their 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen,  Director.  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)713-7110.  E-mail: 
records.mgt@arch2.nara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
acciunulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115.  Request  for 
Records  Disposition  Authority.  These 
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schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
to  conduct  its  business.  Some  schedules 
are  comprehensive  and  cover  all  the 
records  of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules,  however, 
cover  records  of  only  one  office  or 
program  or  a  few  series  of  records.  Many 
of  these  update  previously  approved 
schedules,  and  some  include  records 
proposed  as  permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  afiected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s]  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accimiulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too, 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-99-4,  6  items,  6 
temporary  items).  Paper  and  electronic 
records  compiled  in  the  implementation 
of  the  Air  Force  Status  of  Resources  and 
Training  System  (SORTS),  an  electronic 
information  system  used  to  collect, 
store,  and  report  data  regarding  unit 
resources  and  training.  Records  include 
SORTS  documentation,  input 
documents,  worksheets,  forms,  master 
data  file,  electronic  backups  of  the 
master  data  file,  and  hardcopy 
printouts.  Also  included  are  electronic 
copies  of  docimients  created  using  word 
processing  and  form  filler  software  that 
is  used  to  generate  paper  copies. 


2.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-99-8,  1  item,  1 
temporary  item).  Customs  records  for 
personal  property  brought  into  or 
acquired  in  Turkey  by  U.S.  militeuy  and 
civilian  personnel. 

3.  Department  of  the  Air  Force, 
Agency-wide  (Nl-AFU-99-9,  3  items,  3 
temporary  items).  Hazardous  material 
authori2jation  forms  used  to  control  the 
issuance  of  hazardous  materials. 
Included  are  electronic  copies  of  forms 
created  using  word  processing  and  form 
filler  software  that  is  used  to  generate 
paper  copies. 

4.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-99-5.  2  items.  2 
temporary  items).  Records  relating  to 
individuals  treated  and  counseled  for 
the  Human  Immxmodeficiency  Virus 
(HIV).  Records  consist  primarily  of 
forms  pertaining  to  counseling  and 
treatment  provided  by  the  Army.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

5.  Department  of  Defense,  Defense 
Finance  and  Accounting  Service  (Nl- 
507-97-1,  398  items,  398  temporary 
items).  Records,  including  electronic 
systems  and  electronic  copies  of 
dociunents  created  using  electronic 
mail,  word  processing,  and  other  office 
automation  applications,  accumulated 
by  Defense  Finance  and  Accounting 
Service  servicing  centers,  accountable 
stations,  and  other  offices.  Records 
pertain  primarily  to  finance  and 
accounting  activities,  including  such 
matters  as  cost  analysis  and  budgeting, 
accounting  operations,  payments  to 
vendors,  procurement,  the  management 
of  nonappropriated  funds,  the  collection 
and  disbiu^ement  of  funds, 
accountability  and  fund  reporting, 
internal  control  programs,  U.S.  Savings 
Bonds,  travel  payments,  payments  to 
civilian  and  military  personnel,  retiree 
and  annuitant  pay,  foreign  military 
sales,  revolving  funds,  internal  audits 
and  inspections,  reports  of  survey, 
financial  property,  logistical  activities, 
and  the  preparation  of  financial 
statements.  Also  included  are 
administrative  files  pertaining  to  safety 
and  accident  prevention  programs. 

6.  Department  of  Labor,  Employment 
and  Training  Administration,  (Nl-369- 
98-1,  4  items,  2  temporary  items). 
Weekly  reports  of  payments  to  Job  Corps 
members  and  Office  of  Trade 
Adjustment  case  files  dealing  with  the 
eligibility  for  assistance  of  businesses 
impacted  by  foreign  imports.  Files 
docimienting  Jobs  Corps  facility 
operations,  1964  through  1971,  are 
proposed  for  permanent  retention. 

7.  Department  of  the  Treasury, 
Internal  Revenue  Service  (Nl-58-98-1, 


8  items,  4  temporary  items).  Reading 
files  and  calendars,  including  electronic 
copies  of  calendars.  Subject  files, 
reading  files,  and  the  recordkeeping 
copies  of  the  calendars  of  the  Chief 
Operations  Officer  are  proposed  for 
permanent  retention. 

8.  Tennessee  Valley  Authority, 
Commimications  Office  (Nl-142-97-24, 
2  items,  2  temporary  items).  Paper  and 
microfilm  copies  of  newspaper 
clippings  concerning  TVA  provided  by 

a  clipping  service. 

9.  Tennessee  Valley  Authority, 
Occupational  Safety  and  Health  Office 
(Nl-142-98-4,  3  items,  3  temporary 
items).  Material  Safety  Data  Sheets 
required  by  the  Occupational  Safety  and 
Health  Administration  for  employee 
safety.  Sheets  are  primarily  prepared  by 
manufacturers  and  include  data  on 
hazardous  materials.  Included  are 
electronic  copies  of  docimients  created 
using  electronic  mail  and  word 
processing  and  copies  of  sheets  that 
have  been  imaged. 

10.  Tennessee  Valley  Authority, 
Human  Resources  Office  (Nl-142-98- 
13, 1  item,  1  temporary  item).  Notes, 
correspondence,  vendor  contracts, 
booklets,  and  questionnaires  pertaining 
to  the  360  Degree  Feedback  Project. 
Under  this  project,  TVA  employees  are 
provided  with  feedback  from  peers  and 
supervisors  concerning  their 
performance. 

11.  Tennessee  Valley  Authority, 
Administrative  Services  Office  (Nl- 
142-99-6,  2  items,  2  temporary  items). 
Abstracts  of  Title  pertaining  to 
properties  TVA  has  purchased  or 
acquired  rights  to.  Included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

12.  Tennessee  Valley  Authority, 
Office  of  Nuclear  Power  (Nl-142-99- 
10,  2  items,  2  temporary  items).  Work 
Orders  requesting  maintenance  or 
operation  modifications  for  nuclear 
power  plants.  Records  include  work 
instructions,  manuals,  drawings, 
procedures  and  related  records.  Also 
included  are  electronic  copies  of 
docimients  created  using  electronic  mail 
and  word  processing. 

13.  Tennessee  Valley  Authority, 
Agency-wide  (Nl-142-99-11,  2  items,  2 
temporary  items).  Responses  and 
supporting  papers  relating  to  selections 
to  fill. vacancies  that  have  been 
challenged.  Also  included  are  electronic 
copies  of  docimients  created  using 
electronic  mail  and  word  processing 
that  relate  to  the  filling  of  positions. 
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Dated:  June  24, 1999. 
Geraldine  Phillips, 

Acting  Assistant  Archivist  for  Record 

Services — Washington,  DC. 

[FR  Doc.  99-16672  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  7S15-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities:  Proposed  IModlfication  0MB 
No.  3145-0101;  Comment  Request; 
Submission  to  0MB  Review 

AGENCY:  National  Science  Foundation. 
action:  Notice. 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13 
(44  U.S.C.  3501  et  seq.),  and  as  part  of 
its  continuing  efforts  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  and  other 
federal  agencies  to  comment  on  this 
proposed  continuing  information 
collection.  This  is  the  second  notice  for 
public  comment;  the  first  was  published 
in  the  Federal  Register  at  64  FR  19831 
(April  22, 1999).  We  did  not  receive  any 
comments.  NSF  is  forwarding  the 
proposed  renewal  submission,  the 
comments  with  our  responses,  to  OMB 
for  clearance  simultaneously  with  the 
publication  of  this  second  notice. 
Comments  regarding  (a)  whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
'  collection  of  information  on  those  who 
!  are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for 
National  Science  Foundation,  725 — 17th 
Street,  N.W.  Room  10235,  Washington, 
DC.  20503,  and  to  Suzanne  H. 
Plimpton,  Reports  Clearance  Officer, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  295,  Arlington, 
Virginia  22230  or  send  email  to 
splimpto@nsf.gov.  Please  include 
current  OMB  Control  Number  3145- 
0101  with  your  comments. 

NSF  may  not  conduct  or  sponsor  a 
collection  of  information  imless  the 


collection  of  information  displays  a 
currently  valid  OMB  control  number 
and  the  agency  informs  potential 
persons  who  are  to  respond  to  the 
collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

DATES:  Comments  regarding  this 
information  collection  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  703-306-1125  X 
2017. 

FOR  ADOmONAL  INFORMATION  OR 
COMMENTS:  Contact  Suzanne  H. 
Plimpton,  Reports  Clearance  Officer, 
National  Science  Foundation.  4201 
Wilson  Boulevard,  Suite  295,  Arlington, 
Virginia  22230;  telephone  (703)  306- 
1125  X  2017;  or  send  email  to 
splimpto@nsf.gov.  You  also  may  obtain 
a  copy  of  the  data  collection  instrument 
and  instructions  fit>m  Ms.  Plimpton. 

SUPPLEMENTARY  INFORMATION: 
Abstract 

In  1995  OMB  approved  both  the  1996 
and  1998  survey  cycles  of  the  NSF 
Survey  of  Scientific  and  Engineering 
Research  Facilities  at  Colleges  and 
Universities  (OMB  No.  3145-0101).  The 
survey  collects  information  on  the 
science  and  engineering  (S&E)  research 
facilities  at  the  nation's  higher 
education  institutions.  The  1999 
Faunlities  Survey  will  also  collect 
information  on  S&E  research  facilities  at 
the  nation's  higher  education 
institutions.  The  modifications  to  the 
approved  1998  questionnaire  will  make 
the  data  more  useful  to  federal  agencies 
and  policymakers.  The  Federal 
Government  intends  to  use  the  aggregate 
data  to  review  average  costs  of 
construction.  The  Follow-Up  Survey 
responds  to  a  revision  to  OMB  Circular 
A-21  which  requires  an  adequate 
internal  review  and  approval  process  for 
facility  costs  when  an  institution  has  a 
new  large  facility  costing  at  least  $25 
million.  The  Follow-Up  Survey  will 
collect  more  specific  information  on 
each  project  fitting  OMB's  qualifications 
as  determined  using  data  reported  in  the 
Facilities  Survey. 

Proposed  Modifications  to  the  OMB- 
Approved  1999  Survey 

•  Sample  size.  We  are  requesting  that 
the  1999  survey  sample  be  increased 
fi-om  a  sample  of  365  to  a  census  of  579 
to  allow  for  more  precise  data  estimates 
and  more  complex  analyses  such  as 
subgroup  analyses. 


•  Modifications  to  the  1999 
questionnaire  wording  focused  on 
improving  the  clarity  of  the  questions 
and  increasing  the  ease  of  response.  The 
changes  include: 

•  A  check-off  box  was  added  above 
each  question  allowing  institutions  who 
participated  in  the  1998  cycle  of  the 
survey  and  whose  information  has  not 
changed  to  simply  mark  the  check-off 
box  instead  of  copying  repeat 
information  into  the  grids.  The  check-off 
boxes  are  explained  in  detail  on  the 
main  instruction  page  at  the  beginning 
of  the  questionnaire. 

•  The  instructions  provided  for  each 
question  were  condensed  and  made 
more  precise,  in  an  effort  to  avoid 
respondent  confusion. 

•  A  statement  was  added  to  the 
instructions  reminding  respondents  that 
animal  research  facility  space  should  be 
included  in  cost  calculations. 

•  Basic  skip  patterns  were  added  to 
Items  4A,  4C,  4E,  6A,  and  7A  to  allow 
respondents  to  skip  over  questions  that 
do  not  apply  to  their  particular 
institution. 

•  In  an  effort  to  increase  specificity, 
the  columns  in  Item  3  were  renamed 
and  a  column  was  added  for  "Not 
Applicable."  The  column  headings  read: 
Suitable  Space;  Requires  Minor  Repair/ 
Renovation;  Requires  Major  Repair/ 
Renovation;  Requires  Replacement;  and 
Not  Applicable.  The  definitions  of  these 
categories  were  revised  accordingly. 

•  Items  4C  and  4D  were  reworded  to 
clarify  the  appropriate  inclusion  of  non- 
fixed  equipment.  The  wording  specifies 
that  non-fixed  equipment  costs  refer  to 
single  pieces  of  non-fixed  equipment 
costing  at  least  $1  million. 

•  In  Items  4B  and  6B,  a  category  was 
added  for  construction  costs  equal  to  or 
greater  than  $500,000  for  biomedical 
research  facilities. 

•  A  definition  of  the  term  "project" 
was  added  to  the  appropriate  item 
glossaries. 

•  Item  8  was  redesigned  in  an  effort 
to  collect  more  useful  data  regarding 
animal  research  facilities.  A  question 
was  added  in  this  section  asking 
respondents  to  rate,  as  adequate  or 
inadequate,  the  amount  of  total  animal 
research  NASF  available  to  their 
institutions.  In  a  new  question  following 
the  design  of  Item  3,  respondents  are 
asked  to  rate  the  current  condition  of 
their  institution's  animal  research  space. 
The  final  question  in  this  section  was 
altered,  in  the  form  of  a  grid,  follows  the 
design  of  Item  4B,  requesting  the  costs 
and  amounts  of  NASF  for  animal  facility 
improvements  involving  repair/ 
renovation  and  new  construction  over 
$100  million  scheduled  to  begin  in  FY 
1000  or  FY  2001.  Question  3  of  Item  8 
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from  the  1998  questionnaire  was 
dropped  from  the  survey. 

There  are  no  modifications  to  the 
Follow-Up  Survey,  because  the  first 
cycle  of  the  survey  (1998)  has  not  yet 
been  completed. 

Use  of  the  information 

The  information  from  the  Facilities 
survey  will  be  used  by  Federal 
policymakers,  planners,  and  budget 
analysis  in  making  policy  decisions  as 
well  as  by  academic  officials,  the  S&E 
establishment,  and  State  agencies  that 
fund  universities  and  colleges.  The 
survey  vdll  provide  updated  data  on  the 
status  of  and  trends  in  S&E  research 
facilities  to  help  policymakers  with 
decisions  about  the  health  of  academic 
S&E  research,  funding,  regulations,  and 
reporting  guidelines.  The  Follow-Up 
Siuvey  will  collect  additional 
information  to  supplement  the  original 
siuT^ey  data.  The  data  collected  using 
the  Follow-Up  Survey  is  expected  to  be 
used  to  make  more  exact  and,  as  a 
result,  more  valid  judgements 
concerning  the  reasonableness  of  facility 
costs. 

Specifically,  the  Facilities  data  will  be 
used  in: 

•  A  separate  report  of  the  findings  for 
Congress; 

•  A  special  report  for  NTH  on  the 
Status  of  Biomedical  Research  Facilities; 

•  Other  NSF  compilations  such  as 
National  Patterns  of  R&D  Resoinces  and 
Science  and  Engineering  Indicators; 

•  Special  reports  for  other  Federal 
agencies  on  an  as-needed  basis;  and 

•  A  public  release  file  of  collected 
data  in  aggregate  form  made  available  to 
researchers  on  the  World  Wide  Web. 

Expected  Respondents 

The  sample  size  for  the  1999  survey 
is  planned  to  be  increased  to  the  size  of 
the  universe  of  institutions  in  the  NSF 
1997  Survey  of  Scientific  and 
Engineering  Expenditures  at 
Universities  and  Colleges.  This  universe 
is  selected  to  provide  nationally 
representative  data  for  both 
undergraduate  and  graduate  degree- 
granting  schools.  The  respondents  will 
have  the  option  to  complete  the  survey 
on  the  World  Wide  Web.  Based  on 
experience  with  similar  populations,  we 
expect  some  forty  percent  (40%)  of  the 
institutions  to  respond  via  the  Internet. 
Eligibility  for  inclusion  in  the  Follow- 
up  Survey  is  based  upon  responses  to 
the  Facilities  Survey.  There  is  no 
sampling  involved  in  the  determination 
of  institutions  who  will  be  asked  to 
participate.  All  qualified  institutions 
will  be  included  in  this  study.  It  is 
estimated  that  approximately  43 


academic  institutions  will  be  eligible  for 
the  Follow-Up  Survey. 

Burden  on  the  Public 

The  average  completion  time  for  the 
survey  by  academic  institutions  was 
reduced  from  43  to  24  hours  between 
1988  and  1998.  This  decrease  reflected 
continued  improvements  in  the 
questionnaire,  institutional  databases, 
and,  more  recently,  the  introduction  of 
the  option  to  complete  the  survey  on 
disk. 

Much  of  the  data  noted  in  the  the 
proposed  modification  are  readily 
available  to  the  respondents.  It  is 
expected  that  the  proposed 
modifications  to  the  questionnaire  will 
decrease  burden  hours  due  to  the 
inclusion  of  skip  patterns  on  the  survey  . 
itself,  clarification  of  all  instructions  to 
the  respondent,  and  the  option  to  use  an 
Internet-based  version  of  the  survey.  We 
expect  that  the  overall  response  time 
will  be  an  average  of  22  hours. 

The  Follow-Up  Survey  will  be  sent  to 
qualifying  institutions,  of  which  there  is 
expected  to  be  approximate  43.  The 
completion  time  per  academic 
institution  is  expected  to  average  1.5 
horn's 

Dated:  June  25.  1999. 
Suzanne  Plimpton, 

NSF  Reports  Clearance  Officer. 

|FR  Doc.  99-16671  Filed  6-29-99;  8:45  am) 

BILLING  COOE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 
Committee  Management;  Renewals 

The  NSF  management  officials  having 
responsibility  for  the  26  advisory 
committees  listed  below  have 
determined  that  renewing  these  groups 
for  another  two  years  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF),  by  42  U.S.C.  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

1.  Advisory  Committee  for  Small 

Business  Industrial  Innovation  (#61) 

2.  Advisory  Committee  for  Biological 

Sciences  (#1110) 

3.  Advisory  Committee  for  Education  & 

Human  Resources  (#1119) 

4.  Advisory  Committee  for  Polar 

Programs  (#1130) 

5.  Advisory  Panel  for  Biochemistry  & 

Molecular  Structure  &  Function 
(#1134) 

6.  Advisory  Panel  for  Cell  Biology 

(#1136) 


7.  Advisory  Panel  for  Developmental 

Mechanisms  (#1141) 

8.  Advisory  Panel  for  Genetics  (#1149) 

9.  Advisory  Panel  for  Nem-oscience 

(#1158) 

10.  Advisory  Panel  for  Physiology  and 

Ethnology  (#1160) 

1 1 .  Advisory  Committee  for  Engineering 

(#1170) 

12.  Alan  T.  Waterman  Award 

Committee  (#1172) 

13.  Advisory  Panel  for  Biological 

Infrastructiue  (#1215) 

14.  Special  Emphasis  Panel  in  Science 

&  Technology  Infrastructure  (#1373) 

15.  Earth  Sciences  Proposal  Review 

Panel  (#1569) 

16.  Advisory  Panel  for  Ecological 

Studies (#1751) 

17.  Advisory  Panel  for  Systematic  & 

Population  Biology  (#1753) 

18.  Special  Emphasis  Panel  in 

Biological  Sciences  (#1754) 

19.  Advisory  Committee  for  Geosciences 

(#1755) 

20.  Special  Emphasis  Panel  in 

Geosciences  (#1 756) 

21.  Advisory  Panel  for  Anthropological 

&  Geographic  Sciences  (#1757) 

22.  Advisory  Panel  for  Cognitive, 

Psychological  &  Language  Sciences 
(#1758) 

23.  Advisory  Panel  for  Economics, 

Decision  &  Management  Sciences 
(#1759) 

24.  Advisory  Panel  for  Methods,  Cross- 

Directorate  and  Science  and  Society 
(#1760) 

25.  Advisory  Panel  for  Social  &  Political 

Sciences  (#17-61) 

26.  Special  Emphasis  Panel  in  Social, 

Behavioral  &  Economic  Sciences 

(#1766) 
Authority  for  these  Committees  will 
expire  on  June  30,  2001,  unless  they  are 
renewed.  Tot  more  information,  please 
contact  Karen  York.  NSF,  at  (703)  306- 
1182. 

Dated:  June  25, 1999. 
Karen  |.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-16670  Filed  6-29-99;  8:45  am] 
BILUNG  CODE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-443] 

North  Atlantic  Energy  Service 
Corporation,  et  al.;  Seabrook  Station, 
Unit  1 ;  Notice  of  Consideration  of 
Approval  of  Application  Regarding 
Proposed  Corporate  Merger  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
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considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
License  No.  NPF-86  for  the  Seabrook 
Station,  Unit  1  (Seabrook  Station),  to  the 
ffi(tent  held  by  New  England  Power 
Company  (NEP),  one  of  11  joint  owners 
df  the  Seabrook  Station.  The  indirect 
transfer  would  be  to  The  National  Grid 
Group  pic  (National  Grid)  resulting  from 
the  planned  merger  of  National  Grid  and 
New  England  Electric  System  (NEES), 
the  parent  company  of  NEP. 
j  According  to  the  application  by  NEP 
fbr  approval  of  the  indirect  transfer,  on 
December  11, 1998,  NEES  entered  into 
an  Agreement  and  Plan  of  Merger  with 
National  Grid,  a  holding  company 
incorporated  in  England  and  Wales. 
Upon  consummation  of  the  merger, 
NEES  will  become  a  wholly-owned 
indirect  subsidiary  of  National  Grid 
with  NEP  remaining  a  subsidiary  of 
NEES,  thereby  effecting  an  indirect 
transfer  of  NEP's  interest  in  the 
Seabrook  Station's  Facility  Operating 
License.  North  Atlantic  Energy  Service 
Corporation,  the  sole  licensed  operator 
of  the  facility,  would  remain  as  the 
managing  agent  for  the  1 1  joint  owrners 
of  the  facility  and  would  continue  to 
have  exclusive  responsibility  for  the 
management,  operation  and 
maintenance  of  the  Seabrook  Station. 
The  application  does  not  propose  a 
change  in  the  rights,  obligations,  or 
interests  of  the  other  joint  owners  of  the 
Seabrook  Station.  In  addition,  no 
physical  changes  to  the  Seabrook 
Station  or  operational  changes  are  being 
proposed.  No  direct  transfer  of  the 
license  will  result  from  the  proposed 
merger.  

I  Pursuant  to  10  CFR  50.80,  no  license, 
(^l  any  right  thereimder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  imless  the  Commission  shall 
give  its  consent  in  vmting.  The 
Commission  v\rill  approve  an 
application  for  the  indirect  transfer  of  a 
license,  if  the  Commission  determines 
that  the  proposed  transfer  of  control  will 
not  affect  the  qualifications  of  the 
holder  of  the  license,  and  that  the 
transfer  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission  pursuant  thereto. 

1  The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  regarding  the  license 
transfer  application,  are  discussed 
below. 

By  July  20, 1999,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 


intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  imless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  Edward  Berlin,  Esq.,  and  Scott  P. 
Kliuield,  Esq.,  Swidler  Berlin  Shereff 
Friedman,  LLP,  3000  K  Street,  NW. 
Suite  300,  Washington,  DC  20007-5116, 
attorneys  for  New  England  Power 
Company;  Thomas  G.  Robinson,  Esq., 
New  England  Power  Company,  25 
Research  Drive,  Westborough,  MA 
01582,  attorney  for  New  England  Power 
Company;  Samuel  Behrends  IV,  Esq., 
Mary  A.  Murphy,  Esq.,  and  Yvonne  M. 
Coviello,  Esq.,  LeBoeuf,  Lamb,  Greene  & 
MacRae,  L.L.P.,  1875  Connecticut 
Avenue,  NW,  Suite  1200,  Washington, 
DC  20009,  attorneys  for  the  National 
Grid  Group  pic  and  NGG  Holdings  LLC; 
Paul  K.  Connolly,  Jr.,  Esq.,  LeBoeuf, 
Lamb,  Greene  &  MacRae,  L.L.P.,  260 
Franklin  Street,  Boston,  MA  02110, 
attorney  for  NGG  Holdings  LLC;  Lillian 
M.  Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
107  Selden  Street,  Berlin,  Connecticut, 
06037,  attorney  for  North  Atlantic 
Energy  Service  Corporation;  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  (e- 
mail  address  for  filings  regarding  license 
transfer  cases  only:  OGCLT@NRC.gov); 
and  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 


Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
July  30,  1999,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  March 
15,  1999,  submitted  under  cover  of  a 
letter  dated  March  15, 1999,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW,  Washington,  DC,  and  at  the 
Seabrook  Station  local  public  document 
room  located  at  the  Exeter  Public 
Library,  Foimders  Park,  Exeter,  NH 
03833. 

Dated  at  Rockville,  Maryland  this  21st  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
John  T.  Harrison, 
Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  99-16600  Filed  6-29-99;  8:45  am] 
BILLMO  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-423] 

Norttieast  Nuclear  Energy  Company,  et 
al.  Millstone  Nuclear  Power  Station, 
Unit  3;  Notice  of  Consideration  of 
Approval  of  Application  Regarding 
Proposed  Corporate  Merger  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
License  No.  NPF-49  for  the  Millstone 
Nuclear  Power  Station,  Unit  No.  3 
(Millstone  Unit  3),  to  the  extent  held  by 
New  England  Power  Company  (NEP), 
one  of  13  joint  owners  of  Millstone  Unit 
3.  The  indirect  transfer  would  be  to  The 
National  Grid  Group  pic  (National  Grid) 
resulting  from  the  planned  merger  of 
National  Grid  and  New  England  Electric 
System  (NEES),  the  parent  company  of 
NEP. 
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According  to  the  application  by  NEP 
for  approval  of  the  indirect  transfer,  on 
December  11. 1998,  NEES  entered  into 
an  Agreement  and  Plan  of  Merger  with 
National  Grid,  a  holding  company 
incorporated  in  England  and  Wales. 
Upon  consimimation  of  the  merger, 
NEES  will  become  a  wholly-owned 
indirect  subsidiary  of  National  Grid 
with  NEP  remaining  a  subsidiary  of 
NEES,  thereby  effecting  an  indirect 
transfer  of  NEP's  interest  in  Millstone 
Unit  3's  Facility  Operating  License. 
Northeast  Utilities,  the  sole  licensed 
operator  of  the  facility,  would  remeiin  as 
the  managing  agent  for  the  13  joint 
owners  of  the  facility  and  would 
continue  to  have  exclusive 
responsibility  for  the  management, 
operation  and  maintenance  of  Millstone 
Unit  3.  The  application  does  not 
propose  a  change  in  the  rights, 
obligations,  or  interests  of  the  other  joint 
owners  of  Millstone  Unit  3.  In  addition, 
no  physical  changes  to  Millstone  Unit  3 
or  operational  changes  are  being 
proposed.  No  direct  transfer  of  the 
license  will  result  from  the  proposed 
merger.  

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereimder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  indirect  transfer  of  a 
license,  if  the  Conmiission  determines 
that  the  proposed  transfer  of  control  will 
not  affect  the  qualifications  of  the 
holder  of  the  license,  and  that  the 
transfer  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission  pursuant  thereto. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  regarding  the  license 
transfer  application,  are  discussed 
below. 

By  July  20, 1999,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  hi  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 


contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failtu^ 
to  file  on  time  is  established,  hi 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  Edward  Berlin,  Esq.,  and  Scott  P. 
Klurfeld,  Esq.,  Swidler  Berlin  Shereff 
Friedman,  LLP,  3000  K  Street,  NW, 
Suite  300,  Washington,  DC  20007-5116, 
attorneys  for  New  England  Power 
Company;  Thomas  C.  Robinson,  Esq., 
New  England  Power  Company,  25 
Research  Drive,  Westborough,  MA 
01582,  attorney  for  New  England  Power 
Company:  Samuel  Behrends  IV,  Esq., 
Mary  A.  Murphy,  Esq.,  and  Yvonne  M. 
Coviello,  Esq.,  LeBoeuf,  Lamb,  Greene  & 
MacRae,  L.L.P.,  1875  Connecticut 
Avenue,  NW,  Suite  1200,  Washington, 
DC  20009,  attorneys  for  the  National 
Grid  Group  pic  and  NGG  Holdings  LLC; 
Paul  K.  Connolly,  Jr.,  Esq.,  LeBoeuf, 
Lamb,  Greene  &  MacRae,  L.L.P.,  260 
Franklin  Street,  Boston,  MA  02110, 
attorney  for  NGG  Holdings  LLC;  Lillian 
M.  Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
107  Selden  Street,  Berlin,  Connecticut, 
06037,  attorney  for  Northeast  Nuclear 
Energy  Company;  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555  (e-mail  address 
for  filings  regarding  license  transfer 
cases  only:  OGCLT@NRC.gov);  and  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
July  30, 1999,  persons  may  submit 
vmtten  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 


and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  March 
15,  1999,  submitted  under  cover  of  a 
letter  dated  March  15, 1999,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street. 
NW.,  Washington,  DC,  and  at  the 
Millstone  Unit  3  local  public  document 
rooms  located  at  the  Learning  Resources 
Center,  Three  Rivers  Community- 
Technical  College.  574  New  London 
Turnpike,  Norwich,  Connecticut,  and 
the  Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut. 

Dated  at  Rockville,  Maryland  this  21st  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Nakoski, 

Senior  Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
[PR  Doc.  99-16599  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  75W-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-272  and  50-311] 

Public  Service  Electric  and  Gas 
Company;  Salem  Nuclear  Generating 
Station,  Untt  Nos.  1  and  2;  Notice  of 
Consideration  of  Approval  of  Transfer 
of  Facility  Operating  Licenses  and 
Issuance  of  Conforming  Amendments, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
vmder  10  CFR  50.80  approving  the 
transfer  of  Facility  Operating  Licenses 
Nos.  DPR-70  and  DPR-75  for  the  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  to  the  extent  currently  held  by 
Public  Service  Electric  and  Gas 
Company  (PSE&G),  as  a  co-owner  and 
the  licensed  operator  of  Salem  Units  1 
and  2.  The  transfer  would  be  to  PSEG 
Nuclear,  LLC.  PSE&G  currently  owns 
42.59  percent  of  each  Salem  unit.  The 
proposed  transfers  do  not  involve  any 
change  with  respect  to  the  non- 
operating  ownership  interests  held  by 
Philadelphia  Electric  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company.  The 
Commission  is  also  considering 
amending  the  licenses  for 
administrative  purposes  to  reflect  the 
proposed  transfer. 

According  to  an  application  for 
approval  filed  by  PSE&G,  PSEG  Nuclear, 
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LLC,  would  assume  title  to  PSE&G's 
interest  in  both  units  of  the  facility 
following  approval  of  the  proposed 
transfer  of  the  licenses,  and  would 
become  exclusively  responsible  for  the 
operation,  maintenance,  and  eventual 
decommissioning  of  Salem  Units  1  and 
2.  No  physical  changes  to  the  Salem 
facility  or  operational  changes  are  being 
proposed  in  the  application. 

Tne  proposed  amendments  would 
replace  references  to  PSE&G  in  the 
licenses  with  references  to  PSEG 
Nuclear,  LLC.  to  reflect  the  proposed 
transfer. 

Pursuant  to  10  CFR  50.80,  no  Ucense, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
licenses,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  Ucense  amendments,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  imless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utiUzation  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
vsrith  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
Ucense  transfer  appUcation,  are 
discussed  below. 

By  July  20, 1999,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 


set  forth  in  Subpart  M.  "PubUc 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  imtimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  Jeffrie  J.  Keenan,  Esquire,  Public 
Service  Electric  and  Gas  Company, 
Nuclear  Business  Unit— N21,  P.O.  Box 
236,  Hancocks  Bridge,  NJ  08038  (tel: 
609-339-5429,  fax:  609-339-1234,  and 
e-mail:  JKeenan@PSEG.com);  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
OGCLT@NRC.gov);  and  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  in  accordance 
with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
July  30, 1999,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  June  4, 
1999,  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW,  Washington,  DC,  and  at  the 


local  public  document  room  located  at 
the  Salem  Free  Public  Library,  112  West 
Broadway.  Salem,  NJ  08079. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
Patrick  D.  Milano. 

Senior  Project  Manager,  Section  2.  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  99-16601  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Doclcet  No.  50-354] 

Public  Service  Electric  and  Gas 
Company,  Hope  Creek  Generating 
Station;  Notice  of  Consideration  of 
Approval  of  Transfer  of  Facility 
Operating  License  and  issuance  of 
Conforming  Amendment,  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
transfer  of  Facility  Operating  License 
No.  NPF-57  for  the  Hope  Creek 
Generating  Station,  to  the  extent 
currently  held  by  Public  Service  Electric 
and  Gas  Company  (PSE&G),  as  a  co- 
owner  and  the  licensed  operator  of 
Hope  Creek.  The  transfer  would  be  to 
PSEG  Nuclear,  LLC.  PSE&G  currently 
owns  95  percent  of  Hope  Creek.  The 
proposed  transfer  does  not  involve  any 
change  with  respect  to  the  non- 
operating  ownership  interest  held  by 
Atlantic  City  Electric  Company.  The 
Commission  is  also  considering 
amending  the  license  for  administrative 
purposes  to  reflect  the  proposed 
transfer. 

According  to  an  application  for 
approval  filed  by  PSE&G,  PSEG  Nuclear. 
LLC,  would  assume  title  to  PSE&G's 
interest  in  the  facility  following 
approval  of  the  proposed  license 
transfer,  and  would  become  exclusively 
responsible  for  the  operation, 
maintenance,  and  eventual 
decommissioning  of  Hope  Creek.  No 
physical  changes  to  the  Hope  Creek 
facility  or  operational  changes  are  being 
proposed  in  the  application. 

The  proposed  amendments  would 
replace  references  to  PSE&G  in  the 
license  with  references  to  PSEG 
Nuclear,  LLC,  to  reflect  the  proposed 
transfer. 

Pursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereimder,  shall  be 
transferred,  directly  or  indirectly, 
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through  transfer  of  control  of  the 
licenses,  imless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendment,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  July  20, 1999,  any  person  whose 
interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  bearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 


petitions,  set  forth  in  10  CFR  2.1308(b) 
(1H2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  Jeffrie  J.  Keenan,  Esquire,  Public 
Service  Electric  and  Gas  Company, 
Nuclear  Business  Unit— N21,  P.O.  Box 
236,  Hancocks  Bridge,  NJ  08038  (tel: 
609-339-5429,  fax:  609-339-1234,  and 
e-mail  JKeenan@PSEG.com);  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  (e- 
mail  address  for  filings  regarding  license 
transfer  cases  only:  OGCLT@NRC.gov); 
and  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  in 
accordance  with  10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
July  30,  1999,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  2055S-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  June  4, 
1999,  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  Pennsville  Public  Library,  190  S. 
Broadway,  Pennsville,  NJ  08070. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland  this  23rd  day 
of  June,  1999. 

Richard  B.  Ennis, 

Project  Manager,  Section  2,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  99-16602  Filed  6-29-99;  8:45  am] 

BILLING  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Licensee  Qualification  for  Performing 
Safety  Analyses;  Issue 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Issuance. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued 
Supplement  1  to  Generic  Letter  (GL)  83- 
11,  Licensee  Qualification  for 
Performing  Safety  Analyses,  to  all 
holders  of  operating  licenses  for  nuclear 
power  reactors.  This  GL  supplement 
presents  criteria  that  licensees  may 
choose  to  comply  with  to  verify  to  the 
NRC  their  qualifications  to  use 
approved  codes  and  methods  for 
performing  safety  analyses. 

DATES:  The  GL  supplement  was  issued 
on  June  24,  1999. 

ADDRESSES:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  I.  Kopp,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  telephone  301- 
415-2879,  e-mail  lik@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  In  1995, 
the  Nuclear  Regulatory  Commission 
(NRC)  prepared  a  draft  of  a  supplement 
to  Generic  Letter  83-11,  Licensee 
Qualification  for  Performing  Safety 
Analyses,  for  the  purpose  of  presenting 
criteria  that  licensees  may  choose  to 
■comply  with  to  verify  to  the  NRC  their 
qualifications  to  use  approved  codes 
and  methods  for  performing  safety 
analyses.  By  complying  with  these 
criteria,  a  licensee  would  eliminate  the 
need  to  submit  a  topical  report  for 
qualifying  their  use  of  a  previously 
approved  methodology.  A  notice  of 
opportunity  for  public  comment 
including  a  draft  of  the  supplement 
were  published  in  the  Federal  Register 
on  October  25, 1995  (60  FR  54712).  NRC 
staff  responses  to  the  comments 
received  are  presented  below  under  the 
heading  "Discussion  of  Comments." 
The  NRC  subsequently  decided  to 
cancel  the  issuance  of  the  generic  letter 
supplement  primarily  because  of  issues 
that  had  arisen  at  a  nuclear  power 
facility  (Maine  Yankee)  regarding  the 
improper  application  of  approved 
methods.  At  that  time,  the  NRC 
concluded  that  the  potential  reduction 
in  staff  oversight  which  would  result 
from  its  issuance  was  not  justified.  A 
notice  of  cancellation  was  published  in 
the  Federal  Register  on  October  30, 
1996  (61  FR  56069).  The  specific  issue 
that  arose  concerned  the  licensee's 
failure  to  comply  with  all  of  the 
restrictions  and  conditions  stated  in  the 
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staffs  safety  evaluation  report  (SER)  for 
proper  application  of  a  loss-of-coolant- 
accident  (LOCA)  code. 

A  review  of  the  lessons  learned  from 
Maine  Yankee  has  indicated  that  the 
I  issue  involved  was  adequately 
addressed  in  the  generic  letter 
supplement  as  published  for  public 
comment  on  October  25, 1995,  because 
the  supplement  requires  that  licensees 
adhere  to  all  limitations  and  restrictions 
in  the  staffs  SER.  Further,  this 
supplement  to  GL  83-1 1  does  not  apply 
to  LOCA  codes.  Therefore,  the  NRC 
determined  that  there  would  be  no 
reduction  in  staff  oversight  and  decided 
to  proceed  with  issuance  of  the 
supplement. 

The  GL  supplement  is  available  in  the 
NRC  Public  Dociunent  Room  imder 
accession  number  9906210103. 

Discussion  of  Comments 

Comments  were  received  fi"om  13 
licensees,  3  fuel  vendors,  and  3  industry 
interest  groups,  in  response  to  the  notice 
of  opportunity  for  public  comment 
noted  above.  Following  are  the  staff 
responses  to  comments  received  on  the 
proposed  GL  83-11  supplement: 

Studsvik  of  America.  Inc. 

Comment:  Clarify  that  "safety 
analysis"  includes  the  physics 
parameters  and  codes  used  to  generate 
them. 

Response:  Clarification  has  been  made 
in  both  the  Purpose  section  and  2.0 
Guidelines  section. 

Comment:  For  physics  codes, 
approval  of  code  should  be  separate 
from  the  application  method. 

Response:  Section  2.2  has  been 
modified  to  clarify  that  in  some 
instances  the  approval  of  the  code  is 
separate  from  the  application  method. 

Comment:  Clarification  of  what 
constitutes  NRC  approval  of  a  code  and/ 
or  method  would  be  helpful. 

Response:  Section  2.1  has  been 
modified  to  clarify  the  eligibility  of 
codes  and  methods  for  this  process. 

Comment:  Clarify  what  constitutes  a 
significant  code  and/or  methodology 
update  that  must  be  reviewed  by  the 
NRC. 

Response:  What  constitutes  a 
significant  code  or  methodology  update 
that  must  be  reviewed  by  the  NRC  is  too 
complex  a  topic  to  fully  address  in  a 
generic  manner  at  this  time.  However, 
as  mentioned  in  the  Federal  Register 
notice  (October  25,  1995  (60  FR  54712)), 
the  NRC  is  also  investigating  modified 
procedures  for  reducing  the  resource 
effort  for  acceptance  of  new  or  revised 
licensee  or  vendor  analysis  methods. 
Therefore,  it  is  anticipated  that  this 
topic  will  be  addressed  at  a  fut\ire  date. 


Westinghouse  Electric  Corporation 

Comment:  Reemphasize  that  NRC's 
experience  has  shown  that  a  large 
percentage  of  all  errors  or  discrepancies 
discovered  in  safety  analyses  can  be 
traced  to  the  user  rather  dian  the  code 
itself. 

Response:  The  fact  that  NRC's 
experience  has  shown  that  many  times 
errors  or  discrepancies  discovered  in 
safety  emalyses  can  be  traced  to  the  user 
rather  than  the  code  itself  is  stated  in 
the  Description  of  Circumstances 
section. 

Florida  Power  &■  Light  Company 

Comment:  NRC  should  allow 
licensees  to  modify  the  Core  Operating 
Limit  Report  (COLR)  without  specific 
NRC  review  so  long  as  the  methods  and 
codes  have  already  been  approved  by 
the  NRC. 

Response:  The  issuance  of  this 
supplement  would  allow  this 
modification  as  long  as  the  approved 
methodology  is  referenced  in  the 
technical  specifications.  The 
Introduction  and  Section  2.0  have  been 
modified  to  address  this. 

Duke  Power  Company 

Comment:  NRC  should  generically  lift 
restrictions  included  in  topical  report 
SERs  that  restricted  application  of  the 
methodology  to  the  plants  operated  or 
supported  by  the  licensee  of  the 
methodology. 

Response:  The  issuance  of  this 
supplement  would  generically  lift  these 
restrictions.  However,  any  other 
limitations  stated  in  the  SERs  should  be 
adhered  to. 

Comment:  The  introduction  should 
state  that  the  codes  are  developed  by 
vendors,  utilities,  national  labs,  or 
organizations  like  EPRI. 

Response:  The  proposed  statement 
has  been  added  to  the  Introduction. 

Comment:  The  scope  of  safety 
analyses  should  be  defined  to  cover  any 
analytical  areas  including  reload 
physics  design,  core  thermal-hydraulics, 
fuel  mechanical  analysis,  transient 
analysis,  dose  analysis,  setpoint 
analysis,  containment  analysis, 
criticality  analysis,  statistical  methods, 
and  any  other  analytical  area  for  which 
topical  reports  have  been  approved  by 
the  NRC. 

Response:  The  suggested  clarification 
has  been  incorporated  in  the  Purpose 
and  2.0  Guidelines  sections,  with  the 
exception  of  LOCA  analysis  codes. 

Nuclear  Energy  Institute 

Comment:  Recommends  deletion  of 
last  two  items  in  Section  2.5. 


Response:  The  NRC  believes  that  the 
two  items  emphasized  are  of  sufficient 
significance  to  be  explicitly  stated. 

Comment:  Recommends  rewording  of 
Section  2.4  so  as  not  to  imply  all  of  the 
suggested  set  of  benchmark  data  is 
required. 

Response:  The  wording  in  Section  2.4 
has  been  modified  to  clarify  that  these 
are  examples  of  appropriate  benchmark 
data  and  are  not  all  required. 

Commonwealth  Edison  Company 

Comment:  Terminology  and  criteria 
are  open  to  interpretation.  For  example, 
in  Section  2.4,  what  the  licensee  may 
think  is  appropriate  justification  for  an 
observed  deviation  in  comparison 
calculations  may  satisfy  one  reviewer 
but  not  another. 

Response:  Suggested  rewording  for 
benchmark  deviations  has  been  added 
to  Section  2.4  to  eliminate  ambiguity. 

Comment:  The  intent  of  the  term 
"application  procedure"  in  Section  2.2 
could  be  misinterpreted. 

Response:  Section  2.2  has  been 
revised  for  clarification. 

Comment:  Section  2.4  should  be 
revised  to  read  "Significant, 
unexpected,  or  imusual  deviations 
should  be*  *  *" 

Response:  The  suggested  rewording 
has  been  added  to  Section  2.4. 

Comment:  Vendor  update 
implementation  in  Section  2.5  should 
be  clarified  so  as  not  to  imply  that  all 
changes  that  vendor  makes  must  be    - 
implemented. 

Response:  Section  2.5  Item  (1)  has 
been  modified  to  allow  an  evaluation  of 
updates  to  determine  if  implementation 
is  required. 

Electric  Power  Research  Institute 

Comment:  Questions  whether  a 
licensee  must  base  the  methodology  on 
a  previously  approved  plant  SER  or  can 
develop  a  "new"  topical  based  only  on 
the  generic  code  SER? 

Response:  By  adhering  to  the 
guidelines  in  the  supplement,  a  licensee 
can  perform  its  own  analyses  using  any 
approved  code  or  method. 

Comment:  For  clarity,  the  words 
"application  of  the"  should  be  deleted 
from  Section  2.2. 

Response:  The  in-house  application 
procedures  should  be  consistent  with 
the  code  qualification  and  approved 
application  of  the  methodology. 
Therefore,  this  has  been  retained  in 
Section  2.2. 

Comment:  Training  should  be 
performed  by  either  the  developer  or 
someone  who  has  been  previously 
qualified. 

Response:  The  proposed  wording  has 
been  added  to  Section  2.3. 
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Comment:  "Vendor"  analysis  should 
be  changed  to  "analysis  of  record." 

Response:  The  proposed  rewording 
has  been  added  to  Section  2.4. 

Comment:  An  appropriate  set  of 
benchmark  data  should  include  analysis 
of  events,  using  higher  order  codes  or 
published  numerical  benchmarks. 

Response:  The  proposed  wording  has 
been  added  to  Section  2.4. 

Comment:  In  Section  2.4,  "Any 
deviations"  should  be  explained. 

Response:  A  revision  has  been  made 
to  Section  2.4  to  more  clearly  define 
deviations  that  must  be  explained. 

Southern  Nuclear  Operating  Company 

Concurs  with  NEI  comments. 

GPU  Nuclear  Corporation 

Comment:  It  seems  appropriate  to 
identify  existing  codes  and 
methodologies  that  have  been 
developed  by  national  labs  for  the  NRC 
that  can  be  considered  NRC  approved 
codes  and  methods. 

Response:  The  identification  of 
existing  codes  and  methodologies 
developed  by  national  labs  that  can  be 
considered  as  NRC  approved  codes  and 
methods,  even  though  formal  NRC 
review  and  approval  has  never  been 
performed,  is  beyond  the  scope  of  this 
proposed  supplement. 

Comment:  Suggests  that  the  terms 
"codes",  "methods",  and  "applications" 
be  clearly  defined. 

Response:  A  definition  of  codes, 
methods,  and  applications  has  been 
added  to  the  Introduction. 

Siemens  Power  Corporation 

Supports  the  approaches  described  in 
the  proposed  supplement. 

Virginia  Power 

Endorses  the  proposed  supplement. 

Pacific  Gas  and  Electric  Company 

Comment:  Concept  should  not  be 
limited  to  core  analysis. 

Response:  The  specific  analytical 
areas  that  the  GL  refers  to  have  been 
added  to  the  Purpose  Section. 

Comment  NRC  should  allow  the 
training  requirement  to  be  met  by  on- 
the-job  training. 

Response:  A  new  user  can  be 
qualified  by  on-the-job  training  as  well 
as  by  formal  classroom  instruction.  In 
many  cases,  user  qualification  will  be 
accomplished  by  a  combination  of  both 

Yankee  Atomic  Electric  Company 
(YAEC) 

Comment:  It  is  YAEC's  understanding 
that  the  supplement  will  only  apply  to 
licensees  who  use  another 
organization's  methods  and  codes,  and 


not  to  an  organization  that  receives 
approval  for  its  own  codes  and  methods, 
and  conducts  safety  analyses  using 
those  codes  and  methods. 

Response:  YAEC's  interpretation  is 
correct. 

Comment:  Recommends  that  the 
supplement  also  note  that  other 
organizations  such  as  utilities  and 
engineering  service  companies  have 
developed  codes  and  methods. 

Response:  The  example  of  possible 
code  developers  has  been  modified  to 
include  utilities  and  national  labs. 

Indiana  Michigan  Power  Company 

Comment:  Suggests  that  different 
versions  of  previously  approved  codes 
should  be  applicable  as  long  as  the 
calculational  methodology  is  not 
changed. 

Response:  Section  2.1  has  been 
modified  to  clarify  code  eligibility. 
What  constitutes  a  significant  code  or 
methodology  update  that  must  be 
reviewed  by  the  NRC  is  too  complex  a 
topic  to  fully  address  in  generic  terms 
at  this  time.  However,  as  mentioned  in 
the  Federal  Register  notice  (60  FR 
54712;  October  25,  1995).  the  NRC  is 
also  investigating  modified  procedures 
for  reducing  the  resource  effort  for 
acceptance  of  new  or  revised  licensee  or 
vendor  analysis  methods.  Therefore,  it 
is  anticipated  that  this  topic  will  be 
addressed  at  a  future  date. 

Entergy  Operations,  Incorporated 

Comment:  The  applicability  of  a 
particular  method  to  either  a  specific 
fuel  design  or  to  a  core  which  contains 
a  mixture  of  fuel  types  is  important.  Use 
of  one  vendor's  hot  channel  analysis 
code  with  another's  transient  codes  may 
not  necessarily  yield  conservative 
results  and  may  not  be  consistent  with 
the  NRC-approved  reload  analysis 
package.  In-house  application 
procedures  should  have  proper  controls 
to  preclude  such  a  misapplication,  and 
should  be  permitted  to  include  the 
flexibility  to  perform  comparison  tests 
between  the  different  methodologies  to 
show  that  a  conservative  assessment  can 
be  made. 

Response:  Section  2.2  has  been 
modified  to  incorporate  this  application 
procedure. 

Comment:  NRC  should  consider 
issuing  an  inspection  procedure 
concurrently  with  the  supplement  so 
that  licensees  would  know  what 
questions  and  documentation  requests 
might  be  needed  to  support  audits. 

Response:  The  NRC  will  incorporate" 
oversight  of  this  GL  supplement  into  the 
NRC  inspection  program  following  the 
issuance  of  this  supplement. 


Comment:  NRC  should  consider 
providing  licensees  the  flexibility  to 
conduct  its  own  assessment  of  a  third 
party  reviewer  similar  to  what  is 
currently  allowed  in  NRC  Inspection 
Module  40501. 

Response:  Issuance  of  this 
supplement  would  eliminate  the  need  to 
submit  a  qualification  topical  report  for 
NRC  review  and  thus  eliminate  the  need 
for  a  third  party  reviewer. 

Arizona  Public  Service  (APS) 

Comment:  The  "first  licensing 
application"  is  interpreted  by  APS  as 
being  the  first  proposed  license 
amendment  or  other  licensing  basis 
change  requiring  prior  NRC  review  and 
approval  that  was  supported  by  safety 
analyses  performed  by  the  licensee 
instead  of  a  vendor. 

Response:  The  "first  licensing 
application"  may  not  necessarily  be  a 
licensing  basis  change  requiring  NRC 
approval  before  implementation,  but 
may  be  a  revision  to  a  COLR  parameter, 
for  example. 

Comment:  APS  would  interpret 
"eligibility"  in  Section  2.1  to  mean  that 
code  packages  previously  approved  in 
topical  reports  or  license  amendments 
for  other  plants  would  be  generically 
approved. 

Response:  The  only  codes  and 
methods  that  are  eligible  for  this  process 
are  those  that  have  been  generically 
approved,  or  those  that  have  been 
otherwise  accepted  as  part  of  a  plant's 
licensing  basis.  Section  2.1  has  been 
modified  to  clarify  this. 

Comment:  APS  suggests  that  plant 
specific  uncertainties  could  be  used 
without  additional  NRC  review,  even  if 
these  uncertainties  are  less  than  the 
generically  approved  imcertainties. 

Response:  As  a  general  rule,  plant 
specific  uncertainties  may  be  used 
without  additional  NRC  review 
provided  that  they  are  derived  with 
previously  approved  methods.  However, 
NRC  review  is  required  for 
modifications  to  uncertainties  that  were 
generically  approved  to  cover 
uncertainties  due  to  codes  eind  methods, 
correlations,  etc. 

Comment:  APS  states  that  they  would 
control  changes  to  methodology  by 
design  control  procedures  and  that  the 
changes  would  be  subject  to  10  CFR 
50.59  evaluations,  if  appropriate. 

Response:  As  stated  in  Section  2.1, 
the  use  of  a  new  methodology  or  a 
change  to  an  existing  methodology  is 
not  applicable  to  this  process.  However, 
as  mentioned  in  the  Federal  Register 
notice  (60  FR  54712;  October  25,  1995), 
the  NRC  is  also  investigating  modified 
procediues  for  reducing  the  resource 
effort  for  acceptance  of  new  or  revised 
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licensee  or  vendor  analysis  methods. 
Therefore,  it  is  anticipated  that  this 
topic  will  be  addressed  at  a  future  date. 

Comment:  APS  considers  an 
appropriate  set  of  benchmark  data  to 
include  other  acknowledged  industry 
standard  data  or  criteria. 

Response:  The  examples  of 
appropriate  benchmark  data  has  been 
expanded  to  include  APS'  suggestions. 

Comment:  APS  suggests  that  Section 
2.5  be  revised  to  allow  a  provision  for 
evaluating  vendor  updates  and 
implementing  those  updates,  if 
applicable. 

Response:  The  proposed  rewording 
has  been  incorporated  into  Section  2.5. 

Centerior  Energy 

Comment:  The  guidance  should  be 
explicit  enough  to  allow  for  utilities  to 
reference  topical  reports  submitted  by 
non-NSSS  vendors. 

Response:  Utilities  have  been  added 
to  the  example  of  organizations  that 
develop  methods. 

Comment:  The  proposed  guidance 
should  be  sufficiently  flexible  to  allow 
substitution  of  computer  codes  within 
an  approved  analytical  methodology. 

Response:  The  Application 
Procedm-es  have  been  modified  to  allow 
this,  but  should  contain  proper  controls 


to  preclude  misapplications  or 
inappropriate  use  of  an  application. 

Comment:  NRC  should  maintain  a 
listing  of  the  codes  or  methods  it  has 
approved. 

Response:  The  NRC  is  currently 
developing  a  data  base  of  approved 
codes  as  a  separate  action. 

Comment;  NRC  should  define  the 
point  at  which  reapproval  of  updates  is 
necessary. 

Response:  What  constitutes  a 
significant  code  or  methodology  update 
that  must  be  reviewed  by  the  NRC  is  too 
complex  a  topic  to  fully  address  in 
generic  terms  at  this  time.  However,  as 
mentioned  in  the  Federal  Register 
notice  (60  FR  54712;  October  25, 1995), 
the  NRC  is  also  investigating  modified 
procedures  for  reducing  the  resource 
effort  for  acceptance  of  new  or  revised 
licensee  or  vendor  analysis  methods. 
Therefore,  it  is  anticipated  that  this 
topic  will  be  addressed  at  a  future  date. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  June,  1999. 

James  E.  Lyons, 

Deputy  Chief,  Events  Assessment,  Generic 
Ck)mmunications  and  Non-Power  Reactors 
Branch,  Division  of  Regulatory  Improvement 
Programs. 

[FR  Doc.  99-16597  Filed  6-29-99;  8:45  am] 

BILLING  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Gk>vemors'  Designees  Receiving 
Advance  Notification  of  Transportation 
of  Nuclear  Waste 

On  January  6, 1982  (47  FR  596  and  47 
FR  600),  the  Nuclear  Regulatory 
Commission  (NRC)  published  in  the 
Federal  Register  final  amendments  to 
10  CFR  Parts  71  and  73  (effective  July 
6, 1982),  that  require  advance 
notification  to  Governors  or  their 
designees  by  NRC  licensees  prior  to 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fuel.  The 
advance  notification  covered  in  Part  73 
is  for  spent  nuclear  reactor  fuel 
shipments  and  the  notification  for  Part 
71  is  for  large  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 
reactor  fuel  not  covered  imder  the  final 
amendment  to  10  CFR  Part  73). 

The  following  list  updates  the  names, 
addresses  and  telephone  numbers  of 
those  individuals  in  each  State  who  are 
responsible  for  receiving  information  on 
nuclear  waste  shipments.  The  list  will 
be  published  annually  in  the  Federal 
Register  on  or  about  Jime  30,  to  reflect 
any  changes  in  information. 


Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments 


state 

ALABAMA  

ALASKA  

ARIZONA  

ARKANSAS  

CALIFORNIA  .... 
COLORADO 

CONNECTICUT 

DELAWARE  

FLORIDA 

GEORGIA 

HAWAII 

IDAHO  


Part  71 


Cd.  L.  N.  Hagan,  Director,  Alabama  Department  of  Public  Safety^^PJD.  Box 
1511,  Montgomery,  AL  36102-1511,  (334)  242-4378. 

Doug  Dasher,  Alaska  Department  of  Environmental  Conservation,  Norttiem 
Regional  Office,  610  University  Avenue,  Fairbanks,  AK  99709-3643,  (907) 
451-2172. 

Aubrey  V.  Godwin,  Director,  Arizona  Radiation  Regulatory  Agency,  4814  South 
40th  Street,  Phoenix,  AZ  85040,  (602)  255-4845,  ext.  222,  24  hours:  (602) 
223-2212. 

David  D.  Snellings,  Jr.,  Director,  Division  of  Radiation  Control  and  Emergency 
Management,  Arkansas  Department  of  Health,  4815  West  Markham  Street, 
Mail  Slot  #30,  Little  Rock,  AR  72205-3867,  (501)  661-2301,  24  hours:  (501) 
661-2136. 

Sgt.  Meg  Pianka,  Califomia  Highway  Patrol,  P.O.  Box  942898,  Sacramento, 
CA  94298-0001,  (916)  327-3310,  24  hours:  (916)  445-2211. 

Captain  Allan  M.  Turner,  Hazardous  Materials  Section,  Colorado  State  Patrol, 
700  Kipling  Street,  Suite  1000,  Denver,  CO  80215-5865,  (303)  239-4546, 
24  hours:  (303)  239-4501 . 

Dr.  Edward  L.  Wilds,  Jr.,  Director,  Division  of  Radiation,  Department  of  Envi- 
ronmental Protection,  79  Elm  Street,  Hartford,  CT  06106-5127,  (860)  424- 
3029,  24  hours:  (860)  424-3333. 

Karen  L.  Johnson,  Secretary,  Department  of  Public  Safety,  P.O.  Box  818, 
Dover,  DE  19903,  (302)  739-4321,  24  hours:  (302)  739-5851. 

Harlan  Keaton,  Manager,  Bureau  of  Radiation  Control,  Environmental  Radi- 
ation Control,  Department  of  Health,  P.O.  Box  680069,  Oriando,  FL  32868- 
0069,  (407)  297-2095. 

Al  Hatcher,  Director,  Transportation  Division,  Public  Service  Commission,  1007 
Virginia  Avenue,  Suite  310,  Hapeville,  GA  30354,  (404)  559-6600. 

Mr.  Gary  Gill,  Deputy  Director  for  Environmental  Health,  State  of  Hawaii  De- 
partment of  Health,  P.O.  Box  3378,  Honolulu,  HI  96813,  (808)  586-4424. 

Captain  David  C.  Rich,  Department  of  Law  Enforcement,  Idaho  State  Police, 
P.O.  Box  700,  Meridian,  ID  83680-0700,  (208)  884-7206,  24  hours:  (208) 
334-2900. 


Part  73 


Same. 
Same. 

Same. 

Same. 

Same. 
Same. 

Same. 

Same. 
Same. 

Same. 
Same. 
Same. 
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Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments— Continued 


state 


Part  71 


Part  73 


ILLINOIS 

INDIANA 

IOWA 

KANSAS  

KENTUCKY  

LOUISIANA  

MAINE  

MARYLAND  

MASSACHUSETTS 

MICHIGAN  

MINNESOTA  

MISSISSIPPI  

MISSOURI 

MONTANA  

NEBRASKA  

NEVADA  

NEW  HAMPSHIRE 

NEW  JERSEY  

NEW  MEXICO 

NEW  YORK 

NORTH  CAROLINA 

NORTH  DAKOTA  ... 

OHIO  

OKLAHOMA  

OREGON  

PENNSYLVANIA  .... 


Thomas  W.  Ortclger,  Director,  Illinois  Department  of  Nuclear  Safety,  1035 
Outer  Part<  Drive,  5th  Floor,  Springfield,  IL  62704.  (217)  785-9868,  24 
Hours:  (217)785-9900. 

Melvin  J.  Carraway,  Superintendent,  Indiana  State  Police,  Indiana  Govemment 
Center  North.  100  North  Senate  Avenue.  Indianapolis,  IN  46204,  (317)  232- 
8248. 

Ellen  M.  Gordon,  Administrator,  Emergency  Management  Division,  Hoover 
State  Office  Building,  Des  Moines,  lA  50319-0113,  (515)  281-3231. 

Frank  H.  Moussa,  M.S.A.,  Technological  Hazards  Administrator,  Department  of 
the  Adjutant  General,  Division  of  Emergency  Management,  2800  SW.  To- 
peka  Boulevard,  Topeka,  KS.6661 1-1287,  (785)  274-1409,  24  hours:  (785) 
296-3176. 

John  A.  Voipe,  Ph.D.,  Manager,  Radiation  and  Toxic  Agents  Section,  Cabinet 
for  Human  Resources,  275  East  Main  Street,  Frankfort,  KY  40621-0001, 
(502)  564-3700. 

Major  Joseph  T.  Booth,  Louisiana  State  Police,  7901  Independence  Boulevard, 
P.O.  Box  66614  (#21),  Baton  Rouge,  LA  70896-6614,  (504)  925-6113. 

Chief  of  the  State  Police,  Maine  Dept.  of  Public  Safety,  42  State  House  Sta- 
tion, Augusta,  ME  04333,  (207)  624-7000. 

First  Sgt.  Wellington  Gray,  Maryland  State  Police,  Communication  Services  Di- 
vision, 1201  Reisterstown  Road,  Pikesville,  MD  21208,  (410)  653-^208,  24 
hours:  (410)  653-4200. 

Robert  M.  Hallisey,  Director,  Radiation  Control  Program,  Massachusetts  De- 
partment of  Public  Health,  174  Portland  Street,  5th  Floor,  Boston,  MA  02114, 
(617)  727-6214. 

Captain  Stephen  D.  Madden,  Commanding  Officer,  Special  Operations  Divi- 
sion, Michigan  State  Police,  714  S.  Harrison  Road,  East  Lansing,  Ml  48823, 
(517)  336-6263,  24  hours:  (517)  336-6100. 

John  R.  Ken',  Assistant  Director,  Planning  Branch,  Division  of  Emergency  Man- 
agement, Department  of  Public  Safety,  444  Cedar  St.,  Suite  223,  St.  Paul, 
MN  55101-6223.  (612)  296-0481,  24  hours:  (612)  649-5451. 

James  E.  Maher,  Director,  Emergency  Management  Agency,  P.O.  Box  4501 , 
Fondren  Station,  Jackson,  MS  39296-4501,  (601)  352-9100. 

Jerry  B.  Uhlmann,  Director,  Emergency  Management  Agency,  P.O.  Box  116, 
Jefferson  City,  MO  65102,  (573)  526-9101,  24  hours:  (573)  751-2748. 

George  Eicholtz,  Coordinator,  Radiological  Health  Program,  Montana  DPHHS, 
Licensure  Bureau,  P.O.  Box  202951,  Helena,  MT  59620-2951,  (406)  444- 
5246. 

Major  Bryan  J.  Tuma,  Nebraska  State  Patrol,  P.O.  Box  94907,  Lincoln.  NE 
68509-4907,  (402)  479-4950,  24  hours:  (402)  471-4545. 

Stanley  R.  Marshall,  Supervisor,  Radiological  Health  Section,  Health  Division, 
Department  of  Human  Resources,  1179  Fairview  Drive,  Suite  102,  Carson 
City,  NV  89701-5405,  (775)  687-5394  x276,  24  hours:  (775)  687-4757. 

Richard  M.  Flynn,  Commissioner,  New  Hampshire  Dept.  of  Safety,  James  H. 
Hayes  Building,  10  Hazen  Drive,  Concord,  NH  03305,  (603)  271-2791,  (603) 
271-3636  (24  hours). 

Kent  Tosch,  Manager,  Bureau  of  Nudear  Engineering.  Department  of  Environ- 
mental Protection,  P.O.  Box  415,  Trenton,  NJ  08625-0415,  (609)  984-7701. 

Max  D.  Johnson,  Bureau  Chief,  Technological  Hazards  Bureau,  Department  of 
Public  Safety,  P.O.  Box  1628,  Santa  Fe.  NM  87504-1628,  (505)  476-9620, 
24  hours:  (505)  827-9126. 

Edward  F.  Jacoby,  Jr.,  Director,  State  Emergency  Management  Office.  1220 
Washington  Avenue.  Building  22— Suite  101.  Albany,  NY  12226-2251,  (518) 
457-2222. 

Line  Sgt.  Marie  Dalton,  Hazardous  Materials  Coordinator,  North  Carolina  High- 
way Patrol  Headquarters,  512  N.  Salisbury  St.,  P.O.  Box  29590,  Raleigh,  NC 
27626-0590.  (919)  733-5282,  After  hours:  (919)  733-3861. 

Dana  K.  Mount,  Director,  Division  of  Environmental  Engineering,  North  Dakota 
Department  of  Health,  1200  Missouri  Avenue,  Box  5520,  Bismarck,  ND 
58506-5520,  (701)  328-5188,  After  hours:  (701)  328-2121. 

James  R.  Williams,  Chief  of  Staff,  Ohio  Emergency  Management  Agency, 
2855  W.  Dublin-Granville  Road,  Columbus.  OH  43235-2206,  (614)  889- 
7150. 

Bob  A.  Ricks.  Commissioner,  Oklahoma  Department  of  Public  Safety,  P.O. 
Box  11415.  Oklahoma  City.  OK  73136-0145.  (405)  425-2001.  24  hours: 
(405)  425-2424. 

David  Stewart-Smith,  Administrator,  Energy  Resources  Division,  Oregon  Office 
of  Energy,  625  Marion  Street,  NE,  Salem,  OR  97310,  (503)  378-6469. 

John  Bahnweg,  Director  of  Operations  and  Training,  Pennsylvania  Emergency 
Management  Agency,  P.  O.  Box  3321,  Harrisburg,  PA  17105-3321,  (717) 
651-2001. 


Same. 

Same. 

Same. 
Same. 

Same. 

Same. 
Same. 
Same. 

Same. 

Same. 

Same. 

Same. 
Same. 

Jim  Greene,  Administrator,  Disaster 
and  Emergency  Service,  P.O.  Box 
4789,  Helena.  MT  59604,  (406)  841- 
3911 

Same. 

Same. 

Same. 

Same. 
Same. 

Same. 

Same. 

Same. 

Same. 

Same. 

Same. 
Same. 
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INDIVIDUALS  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments— Continued 


state 


Part  71 


Part  73 


RHODE  ISLAND  

SJOUTH  CAROLINA 


SOUTH  DAKOTA 
TENNESSEE  


ItXAS 


UTAH 

V/ERMONT  

MRGINIA 

VMSHINGTON  ... 
V»CST  VIRGINIA 

VWSCONSIN 

OMING  


MIYC 


DISTRICT  OF  CO- 
LUMBIA. 

rjERTORICO  

<3JAM 

vrgin  islands  .... 

American  samoa 

commonwealth 
of  the  north- 
ern mariana  is- 
LANDS. 


William  A.  Maloney,  Associate  Administrator,  Motor  Carriers  Section,  Division 
of  Public  Utilities  and  Carriers.  100  Orange  Street.  Providence.  Rl  02903. 
(401)222-3500;  ext.  150. 

Virgil  R.  Autry,  Director,  Division  of  Radioactive  Waste  Management,  Bureau  of 
Land  and  Waste  Management,  Department  of  Health  and  Environmental 
Control,  2600  Bull  Street,  Columbia,  SC  29201,  (803)  896-4244.  Emer- 
gency: (803)  253-6488. 

Gary  N.  Whitney.  Director.  Division  of  Emergency  Management,  500  E.  Capitol 
Avenue.  Pien-e.  SD  57501-5060,  (605)  773-3231. 

John  D.  White,  Jr.,  Director,  Emergency  Management  Agency,  3041  Sidco 
Drive,  Nashville,  TN  37204-1504,  (615)  741-0001,  After  hours:  (Inside  TN) 
1-800-262-3300,  (Outside  TN)  1-800-258-3300. 

Richard  A.  Ratliff,  Chief,  Bureau  of  Radiation  Control,  Texas  Department  of 
Public  Health,  1100  West  49th  Street,  Austin,  TX  78756.  (512)  834-6688. 


William  J.  Sinclair,  Director,  Division  of  Radiation  Control,  168  North  1950 
West,  P.O.  Box  144850.  Salt  Lake  City,  UT  84114-4850,  (801)  536-4250. 
After  hours:  (801)  536-4123. 

Lieutenant  Col.  John  H.  Sinclair,  Director,  Division  of  State  Police,  Department 
of  Public  Safety,  103  South  Main  Street,  Watertury,  VT  05671-2101.  (802) 
244-7345. 

L.  Ralph  Jones,  Jr..  Director,  Technological  Hazards  Division.  Department  of 
Emergency  Services,  Commonwealth  of  Virginia,  10501  Trade  Court,  Rich- 
mond, VA  23236,  (804)  897-6570. 

Lieutenant  Gall  R.  Otto,  Washington  State  Patrol,  P.O.  Box  42600.  Olympia. 
WA  98504-2600,  (360)  753-0565,  After  hours  (253)  536-6210  (ext.  0). 

Colonel  Gary  L.  Edgell,  Superintendent,  West  Virginia  State  Police,  725  Jeffer- 
son Road.  South  Charteston,  WV  25309,  (304)  746-2111. 

Steven  D.  Sell,  Administrator,  Wisconsin  Division  of  Emergency  Management, 
P.O.  Box  7865,  Madison.  Wl  53707-7865.  (608)  242-3232. 

Captain  L.  S.  Gerard,  Motor  Canier  Officer,  Wyoming  Highway  Patrol,  5300 
Bishop  Boulevard,  P.O.  Box  1708.  Cheyenne,  WY  82003-1708.  (307)  777- 
431 7,  24  hours:  (307)  777-4321 . 

Norma  J.  Stewart,  Chief,  Bureau  of  Food,  Drug  &  Radiation  Protection,  Depart- 
ment of  Health,  825  North  Capitol  St.,  NE,  Room  5125,  Washington,  DC 
20002.  (202)  442-5919. 

Hector  Russe  Martinez.  Chairman.  Environmental  Quality  Board.  P.O.  Box 
1 1488,  San  Juan,  PR  00910.  (787)  767-8056  or  (787)  767-8181. 

Jesus  T.  Salas,  Administrator,  Guam  Environmental  Protection  Agency,  P.O. 
Box  22439  GMF,  Barrigada,  Guam  96921,  (671)  475-1658/9. 

Charies  Tumbull,  Governor,  Govemor's  Office  21-22  Kongens  Gade.  St. 
Thomas,  Virgin  Islands  00802,  (809)  774-0001 . 

Pati  Faiai,  Govemment  Ecologist,  Environmental  Protection  Agency,  Office  of 
the  Governor,  Pago  Pago,  American  Samoa  96799,  (684)  633-2304. 

Joaquin  A.  Tenorio,  Ph.D.,  Secretary,  Department  of  Lands  and  Natural  Re- 
sources, Commonwealth  of  Northem  Mariana  Islands  Govemment,  Salpan. 
MP  96950,  (670)  322-9830  or  (670)  322-9834. 


Same. 
Same. 

Same. 
Same. 


Col.  Dudley  Thomas.  Director,  Texas 
Department  of  Health  Safety,  Attn: 
EMS  Tech.  Hazards,  P.O.  Box  4087, 
Austin,  TX  78773-0001,  (512)  424- 
2429.  (512)  424-2277  (24  hrs) 

Same. 


Same. 

Same. 

Same. 
Same. 
Same. 
Same. 

Same. 

Same. 
Same. 
Same. 
Same. 
Same. 


Questions  regarding  this  matter 
should  be  directed  to  Spiros  Droggitis, 
Office  of  State  Programs.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  (Internet  Address: 
SCD@NRC.GOV)  or  at  (301)  415-2367. 

I   Dated  at  Rockville.  Maryland  this  21st  day 

j)f  June.  1999. 

I    For  the  Nuclear  Regulatory  Commission. 

Paul  H.  Lohaus, 

Director,  Office  of  State  Programs. 

|FR  Doc.  99-16393  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Pub.  L.  97-415,  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  Public  Law 
97—415  revised  section  189  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  to  require  the  Commission  to 
publish  notice  of  any  amendments 


issued,  or  proposed  to  be  issued,  under 
a  new  provision  of  section  189  of  the 
Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  Jime  5,  1999. 
through  June  18, 1999.  The  last 
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biweekly  notice  was  published  on  June 
16.  1999  (64  FR  32284). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazartb  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  wall  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportimity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administration  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
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Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC. 
The  filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  30, 1999,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Conunission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
•  litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociiments  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  faUs  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  DC  2055S-O001,  Attention: 


Federal  Register / Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Notices 


35201 


Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Arizona  Public  Seivice  Company,  et  al, 
Docket  Nos.  STN  50-528,  STN  50-529. 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1,  2.  and 
3,  Maricopa  County,  Arizona 

Date  of  amendments  request:  May  26, 
1999. 

Description  of  amendments  request: 
The  proposed  amendment  would  revise 
Technical  Specification  3.3.1,  "Reactor 
Protective  System  (RPS) 
Instrumentation — Operating,"  to  change 
the  RPS  reactor  coolant  flow  trip 
setpoints.  The  change  is  intended  to 
reduce  spurious  reactor  trip  hazards. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  change  will  change  the 
Reactor  Protection  System  (RPS)  reactor 
coolant  flow  trip  setpoints.  The  RPS 
Unctions  to  mitigate  the  consequences  of  an 
accident.  The  changes  to  the  low  reactor 
coolant  flow  trip  setpoints  will  reduce  or 
eliminate  unnecessary  challenges  to  the  RPS. 
Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  {^viously 
evaluated. 

These  changes  will  result  in  an  increased 
lime  delay  for  the  RPS  low  reactor  coolant 


flow  trip.  The  reanalysis  of  the  affected 
UFSAR  [updated  final  safety  analysis  report] 
Chapter  15  events  (UFSAR  15.3.4;  Reactor 
Coolant  Pump  Shaft  Break  with  Loss  of 
Offsite  Power  and  UFSAR  15.1.5,  Steam 
System  Piping  Failures  Inside  and  Outside 
Containment — Modes  1  and  2'Operations), 
with  the  increased  time  delay,  shows  that  the 
dose  consequences  for  these  events  remain 
bounded  by  the  UFSAR  analysis.  Therefore, 
this  change  does  not  involve  a  significant 
increase  in  the  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  change  will  change  the 
RPS  reactor  coolant  flow  trip  setpoints.  The 
RPS  functions  to  mitigate  the  consequences 
of  an  accident.  The  changes  to  the  low 
reactor  coolant  flow  trip  setpoints  will 
reduce  or  eliminate  unnecessary  challenges 
to  the  RPS.  The  proposed  change  only 
changes  the  mitigating  actions  of  the  RPS, 
without  changing  the  required  function  of  the 
RPS.  Therefore,  the  change  to  the  low  reactor 
coolant  flow  trip  setpoints  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  change  will  change  the 
RPS  reactor  coolant  flow  trip  setpoints.  The 
reanalysis  of  the  affected  UFSAR  Chapter  15 
events  (UFSAR  15.3.4,  Reactor  Coolant  Pump 
Shaft  Break  with  Loss  of  Offsite  Power  and 
UFSAR  15.1.5,  Steam  System  Piping  Failures 
Inside  and  Outside  Containment — Modes  1 
and  2  Operations),  with  the  revised  reactor 
coolant  flow  trip  setpoints,  shows  that  the 
minimum  DNBR  [departure  from  nucleate 
boiling  ratio]  and  SAFDLs  (specified 
acceptable  fuel  design  limits]  for  these  events 
remain  boimded  by  the  UFSAR  analysis. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library.  1221 
N.  Central  Avenue.  Phoenix,  Arizona 
85004. 

Attorney  for  licensee:  Nancy  C.  Loftin, 
Esq.,  Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068.  Phoenix, 
Arizona  85072-3999 

NRC  Section  Chief:  Stephen  Dembek. 

Carolina  Power  &■  Light  Company,  et  al.. 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  June  2, 
1999. 


Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  Shearon  Harris  Nuclear  Power 
Plant  (HNP)  Technical  Specification 
(TS)  Section  6.5.  "Review  and  Audit," 
TS  6.8.2.  TS  6.8.3.  and  TS  Section  6.10. 
"Record  Retention,"  intact  from  the 
HNP  TS  to  the  Quality  Assurance 
Program  Description  currently  located 
in  the  HNP  Final  Safety  Analysis  Report 
Section  17.3.  Future  changes  to  the 
associated  relocated  TS  would  be 
processed  in  accordance  with  10  CFR 
50.54(a].  The  proposed  change  is 
consistent  with  NUREG-1431,  Revision 
1,  "Standard  Technical  Specifications. 
Westinghouse  Plants,"  dated  April 
1995,  and  with  the  guidance  provided 
in  NRC  Administrative  Letter  95-06, 
"Relocation  of  Technical  Specification 
Administrative  Controls  related  To 
Quality  Assurance,"  dated  December  12, 
1995. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  TS  change  relocates  administrative 
requirements  from  HNP  TS  to  the  Quality 
Assurance  Program  Description  (QAPD).  The 
proposed  amendment  will  not  introduce  any 
new  equipment  or  require  existing 
equipment  to  function  different  from  that 
previously  evaluated  in  the  Final  Safety 
Analysis  Report  (FSAR)  or  TS. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously'  evaluated. 

The  proposed  amendment  will  not 
introduce  any  new  equipment  or  require 
existing  equipment  to  function  different  from 
that  previously  evaluated  in  the  Final  Safety 
Analysis  Report  (FSAR)  or  TS.  The  changes 
are  consistent  with  NUREG-1431,  Revision  1 
and  the  Commission's  Final  Policy  Statement 
on  Technical  Specification  improvements. 
The  proposed  amendment  will  not  create  any 
new  accident  scenarios,  because  the  change 
does  not  introduce  any  new  single  failures, 
adverse  equipment  or  material  interactions, 
or  release  paths. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

This  TS  change  relocates  administrative 
requirements  from  HNP  TS  to  the  Quality 
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Assurance  Program  Description  (QAPD).  The 
QAPD  will  be  revised  to  include  the 
requirements  associated  with  this  proposed 
change.  NRC  Administrative  Letter  95-06 
states  that  administrative  requirements  for 
review  and  audit  and  the  independent  safety 
engineering  group  may  be  relocated  from  TS 
to  the  quality  assurance  program.  HNP 
proposes  relocating  the  associated 
requirements  from  TS  to  the  QAPD  intact. 
Future  changes  to  these  requirements  will  be 
processed  in  accordance  with  10  CFR 
50.54(a).  This  proposed  TS  change  is 
administrative  in  nature  and  does  not  alter 
NRC  acceptance  limits  with  respect  to 
accident  mitigation  or  accident  analysis. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 
Counsel,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh.  North  Carolina  27602 

NRC  Section  Chief:  Sheri  R.  Peterson. 

Duke  Energy  Corporation,  Docket  Nos. 
50-369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  Jidy  22 
and  October  22,  1998;  May  6, 1999. 

Description  of  amendment  request: 
The  amendments  would  revise  the 
Technical  Specifications  (TS)  to  reflect 
the  licensee's  planned  use  of  fuel 
supplied  by  Westinghouse.  The  staff  has 
published  a  Notice  of  Consideration  of 
Issuance  of  Amendments  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  on  November  3,  1998  (63 
FR  69338)  covering  the  July  22  and 
October  22, 1998,  submittals.  In  the  May 
6,  1999,  submittal  the  licensee  proposed 
to  expand  the  original  amendment 
request,  revising  Section  5.6.5  of  the 
Technical  Specifications.  Section  5.6.5 
specifies  a  list  of  NRC-approved  topical 
reports  that  the  licensee  is  required  to 
use  to  determine  reactor  core  operating 
limits.  The  licensee  proposed  to  update 
this  list  to  show  the  current  approval 
status  of  these  topical  reports. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration  for  the  proposed  changes 
conveyed  by  the  May  6,  1999,  submittal. 
The  NRC  staff  has  reviewed  the 
licensee's  analyses  against  the  standards 
of  10  CFR  50.92(c).  The  NRC  staffs 
analysis  is  presented  below. 

First  Standard 

No.  The  proposed  changes  to  Section 
5.6.5  will  not  affect  the  safety  function, 
and  will  not  involve  any  change  to  the 
design  or  operation  of  any  plant  system 
or  component.  The  topical  reports  were 
previously  approved  by  the  NRC  staff 
under  separate  licensing  actions.  The 
use  of  methodologies  in  these  approved 
topical  reports  will  ensure  that 
previously  evaluated  accidents  remain 
bounding.  Therefore,  no  accident 
probabilities  or  consequences  will  be 
impacted. 

Second  Standard 

No.  The  proposed  changes  would  not 
lead  to  any  hardware  or  operating 
procedine  change.  Hence  no  new 
equipment  failure  modes  or  accidents 
fi'om  those  previously  evaluated  will  be 
created. 

Third  Standard 

No.  Margin  of  safety  is  associated 
with  confidence  in  the  design  and 
operation  of  the  plant;  specifically,  the 
ability  of  the  fission  product  barriers  to 
perform  their  design  functions  during 
and  following  an  accident.  The 
proposed  changes  to  Section  5.6.5  do 
not  involve  any  change  to  plant  design, 
operation,  or  analysis.  Thus  the  margin 
of  safety  previously  analyzed  and 
evaluated  is  maintained. 

Based  on  this  analysis,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied  for  the  proposed  changes  to 
Section  5.6.5.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  J.  Murrey  Atkins  Library, 
University  of  North  Carolina  at 
Charlotte,  9201  University  City 
Boulevard,  Charlotte,  North  Carolina. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Energy  Corporation,  422  South 
Church  Street,  Charlotte,  North  Carolina 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Duke  Energy  Corporation,  Docket  Nos. 
50-269,  50-270,  and  50-287.  Oconee 
Nuclear  Station,  Units  1.  2,  and  3, 
Oconee  County,  South  Carolina 

Date  of  amendment  request:  April  5, 
1999,  supplemented  May  27,  1999. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Improved  Technical 


Specifications  (TS),  Updated  Final 
Safety  Analysis  Report,  and  Core 
Operating  Limits  Report  to  incorporate 
Topical  Report  (TR)  DPC-NE-3005-P, 
"Thermal-Hydraulic  Transient  Analysis 
Methodology."  This  analysis  has  been 
completed  for  Unit  2  and  is  ongoing  for 
Units  1  and  3.  Therefore,  the  proposed 
changes  that  reflect  the  TR  provisions 
affect  Unit  2  only.  Other  proposed 
changes  affect  all  three  units. 
Specifically,  (1)  a  note  to  TS 
Surveillance  Requirement  (SR)  3.4.1.2, 
"RCS  [Reactor  Coolant  System] 
Pressure,  Temperature,  and  Flow  DNB 
[Departure  from  Nucleate  Boiling] 
Limits,"  would  be  modified  to  address 
application  of  the  delta-Tcow  limits;  (2) 
TS  3.4.10,  "Pressurizer  Safety  Valves." 
would  be  modified  to  increase  the 
setpoint  range  of  the  lift  settings  for  the 
pressurizer  safety  valves  for  the  Oconee 
unit  that  has  been  analyzed  in 
accordance  with  the  TR  and  state  that 
the  range  is  not  changed  for  the  other 
imits;  (3)  a  statement  to  SR  3.4.10.1 
would  be  added  that  will  specify  the 
pressurizer  safety  valve  lift  setpoint  in 
order  to  clarify  the  difference  between 
the  operability  setpoint  range  for  a  test 
lift  and  the  range  required  when  the 
setpoint  is  reset  following  the 
surveillance  test;  (4)  TS  3.7.4, 
"Atmospheric  Dump  Valve  (ADV)  Flow 
Paths,"  would  be  added  to  address  the 
applicability  and  required  actions 
related  to  the  ADS  valves;  (5)  TS  3.9.7, 
"Unborated  Water  Source  Isolation 
Valves."  would  be  added  to  require 
valves  that  are  used  to  isolate  unborated 
water  sources  to  be  secured  in  the 
closed  position  while  in  Mode  6. 
incorporate  SRs.  and  provide  required 
actions  if  one  or  more  of  the  valves  is 
not  secured  in  the  closed  position;  (6) 
TS  5.6.5b  would  be  changed  to  update 
the  Core  Operating  Limits  Report 
references;  and  (7)  the  appropriate  Bases 
would  be  changed  to  reflect  die  above 
changes,  other  changes  consistent  with 
the  revisions  to  the  TR  analysis,  and  the 
Updated  Final  Safety  Analysis  Report 
revisions  that  were  provided  in  the 
submittal. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

No.  The  proposed  changes  to  the  Technical 
Specifications,  Bases,  Updated  Final  Safety 
Analysis  Report  (UFSAR),  and  Core 
Operating  Limits  Report  (COLR)  incorporate 
the  accident  analyses  established  in  Topical 
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Report  DPC-NE-3005-P,  "UFSAR  Chapter 
jl5  Transient  Analysis  Methodology."  On  July 
80,  1997,  Duke  submitted  Topical  Report 
pPC-NE-3005-P  to  the  NRC  for  approval. 
jThe  NRC  found  DPC-NE-3005-P  acceptable, 
Vrith  noted  exceptions,  in  a  Safety  Evaluation 
issued  on  October  1, 1998.  To  resolve  the 
noted  NRC  exceptions,  Duke  submitted 
Revision  1  of  DPC-NE-3005-P  to  the  NRC  for 
review  on  February  1, 1999.  Additional 
Information  regarding  Revision  1  of  DPC- 
NE-3005-P  was  submitted  on  April  19  and 
May  5, 1999.  This  LAR  is  dependent  upon 
the  NRC  approval  of  Revision  1  of  DPC-NE- 
3005-P.  [This  Topical  Report  was  approved 
by  the  NRC  on  May  25, 1999.) 

The  analyzed  events  are  initiated  by  the 
failure  of  specific  plant  structures,  systems  or 
pomponents.  These  proposed  changes  do  not 
impact  the  condition  or  performance  of  those 
jstructures,  systems  or  components. 

The  revised  accident  analyses  in  DPC-NE- 
3005-P  demonstrate  that  the  applicable 
acceptance  criteria  are  met.  In  addition,  the 
preliminary  calculations  show  that  the 
applicable  radiological  and  environmental 
acceptance  criteria  continue  to  be  met. 

Based  on  the  above,  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
jdifferent  kind  of  accident  from  any  accident 
previously  evaluated? 

I    No.  The  proposed  changes  do  not  involve 
la  physical  alteration  of  the  plant.  No  new  or 
different  equipment  is  being  installed,  and  no 
installed  equipment  is  being  operated  in  a 
new  or  different  manner.  Where  setpoints 
and  operating  limits  have  been  revised,  the 
'revised  accident  analyses  demonstrate  that 
the  applicable  acceptance  criteria  are  met.  As 
a  result,  no  new  failure  modes  are  being 
lintroduced. 

Based  on  the  above,  the  proposed  changes 
I  do  not  create  the  possibility  of  any  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety? 

No.  The  margin  of  safety  is  established 
through  the  design  of  the  plant  structures, 
systems  and  components,  the  parameters 
within  which  the  plant  is. operated,  and  the 
establishment  of  the  setpoints  for  the 
actuation  of  equipment  relied  upon  to 
respond  to  a  event.  The  proposed  changes  do 
not  involve  a  physical  alteration  of  the  plant. 
No  new  or  different  equipment  is  being 
installed,  and  no  installed  equipment  is 
being  operated  in  a  new  or  different  manner. 

'Where  setpoints  and  operating  limits  have 

jbeen  revised,  the  revised  accident  analyses  in 
DPC-NE-3005-P  demonstrate  that  the 

j  applicable  acceptance  criteria  are  met. 

I     Based  on  the  above,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  upon  the  preceding  evaluation, 
performed  pursuant  to  10  CFR  50.92,  Duke 
has  concluded  that  the  proposed  changes  to 
the  Oconee  Nuclear  Station  Technical 
Specifications,  Bases,  UFSAR,  and  02C18 
COLR  will  not  involve  a  significant  hazards 
Consideration. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff- 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Conee  County  Library,  501 
West  South  Broad  Street,  Walhalla, 
South  Carolina 

Attorney  for  licensee:  Arme  W. 
Cottington,  Winston  and  Strawn,  1200 
17th  Street,  NW.,  Washington,  DC. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Duke  Energy  Corporation,  Docket  Nos. 
50-269.  50-270,  and  50-287.  Oconee 
Nuclear  Station.  Units  1,  2.  and  3, 
Oconee  County,  South  Carolina 

Date  of  amendment  request:  May  24, 
1999 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  maximum  local  fuel  pin 
centerline  temperature  safety  limit  in 
Technical  Specification  2.1.1.1  from  the 
limit  determined  using  the  TAC02  fuel 
performance  computer  code  to  the  value 
determined  using  a  newer  TAC03 
computer  code. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  As 
required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

The  following  discussion  is  a  summary  of 
the  evaluation  of  the  changes  contained  in 
this  proposed  amendment  against  the  10  CFR 
50.92  (c)  requirements  to  demonstrate  that  all 
three  standards  for  no  significant  hazards 
consideration  are  satisfied.  A  no  significant 
hazards  consideration  is  indicated  if 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

First  Standard 

Implementation  of  this  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  use  of  the  revised 
maximum  local  fuel  pin  centerline 
temperature  limit  is  appropriate  since  the 
new  limit  uses  a  fuel  melt  temperature  which 
has  been  conservatively  reduced  to  account 
for  code  uncertainties  in  calculating  fuel 
centerline  temperature.  NRC  has  previously 
found  the  use  of  the  TAC03  code  by  DPC 
[Duke  Power  Company)  in  performing  reload 
licensing  to  be  acceptable.  The  use  of  the 


revised  limit  for  fuel  analyzed  using  an 
approved  code  ensures  centerline  fuel 
melting  is  avoided  by  ensuring  the  maximum 
fuel  temperature  is  less  than  the  melting 
temperature  of  the  fuel.  Therefore  this  change 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

Second  Standard 

Implementation  of  this  amendment  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  use  of  the  revised  maximum 
local  fuel  pin  centerline  temperature  limit 
has  no  affect  on  accident  precursors. 
Implementation  of  this  amendment  will  not 
impact  any  plant  systems  that  are  accident 
initiators.  No  other  modifications  are  being 
proposed  in  the  plant  that  would  result  in  the 
creation  of  a  new  accident  mechanism.  Also, 
no  changes  are  being  made  to  the  way  the 
plant  is  operated;  therefore,  no  new  failure 
mechanisms  will  be  initiated. 

Third  Standard 

The  revised  maximum  local  fuel  pin 
centerline  temperature  limit  has  been 
appropriately  reduced  to  account  for 
uncertainties  in  predicting  centerline  fuel 
temperatures.  NRC  has  previously  found  the 
use  of  the  TAC03  code  by  DPC  in  performing 
reload  licensing  to  be  acceptable.  Therefore, 
implementation  of  this  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Therefore,  Duke  has  concluded  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration.. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  Coimty  Library,  501 
West  South  Broad  Street,  Walhalla. 
South  Carolina 

Attorney  for  licensee:  Anne  W. 
Cottington,  Winston  and  Strawn,  1200 
17th  Street,  NW.,  Washington,  DC. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Duquesne  Light  Company,  et  ai,  Docket 
Nos.  50-334  and  50-412.  Beaver  Valley 
Power  Station.  Unit  Nos.  1  and  2. 
Shippingport,  Pennsylvania 

Date  of  amendment  request:  May  27. 
1999. 

Description  of  amendment  request: 
The  proposed  changes  would  relocate 
the  seismic  monitoring  instrumentation 
requirements  contained  in  Technical 
Specification  (TS)  3/4.3.3.3  to  the 
Licensing  Requirements  Manual  based 
on  the  guidance  provided  in  Generic 
Letter  95-10,  "Relocation  of  Selected 
Technical  Specifications  Requirements 
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Related  to  Instrumentation."  The  Bases 
section  for  Specification  3/4.3.3.3  will 
also  be  relocated  to  the  LRM.  The 
appropriate  Index  pages.  Table  Index 
page  (Unit  No.  1  only),  TS  pages  and 
Bases  pages  will  be  revised  to  reflect  the 
removal  of  the  seismic  monitoring 
instrumentation  specification  from  the 
TSs.  An  additional  specification  page 
will  be  added  to  reflect  that 
Specification  Number  3/4.3.3.4  is  not 
used.  This  additional  page  will  also 
denote  the  number  of  the  following 
page.  The  Bases  section  will  also  be 
modified  to  denote  that  Specification 
Niunber  3/4.3.3.4  is  not  used. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase#in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  amendment  would  relocate 
Technical  Specification  (TS)  3/4.3.3.3  titled 
"Seismic  Instrumentation"  and  the 
associated  Bases  section  to  the  Licensing 
Requirements  Manual  (LRM)  (based  on  the 
guidance  provided  in  Generic  Letter  (GL)  95- 
10,  "Relocation  of  Selected  Technical 
Specification  Requirements  Related  to 
Instrumentation").  The  proposed  amendment 
would  also  revise  the  TS  Index  and  Beaver 
Valley  Power  Station  (BVPS)  Unit  No.  1  List 
of  Tables  to  reflect  the  relocation  of  this  TS 
and  associated  Bases.  The  relocated 
Specification  will  be  controlled  in 
accordance  with  the  requirement  of  10  CFR 
50.59,  "Controls,  Tests,  and  Experiments." 
Additional  administrative  changes  are  also 
included  to  reflect  that  Specification  Number 
3/4.3.3.4  is  not  used. 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  of  an 
accident  previously  evaluated  because  no 
changes  are  being  made  to  any  accident 
initiator.  No  analyzed  accident  scenario  is 
being  changed.  The  initiating  condition  and 
assumptions  remain  as  previously  analyzed. 
The  failure  of  the  seismic  monitoring 
instrumentation  to  detect  a  seismic  event  is 
not  an  accident  initiating  event. 

The  seismic  monitoring  instrumentation 
performs  no  role  in  mitigating  a  seismic 
event  or  in  achieving  a  safe  shutdown 
condition  after  a  seismic  event  has  occurred. 
Seismic  instrumentation  is  not  assumed  to 
function  in  the  safety  analysis.  The  seismic 
instrumentation  is  not  associated  with  a 
process  variable,  design  feature,  or  operating 
restriction  that  is  an  initial  condition  of  a 
Design  Basis  Accident  (DBA)  or  transient  that 
either  assumes  the  failure  of  or  presents  a 
challenge  to  the  integrity  of  a  fission  product 
barrier.  Seismic  instrumentation  does  not 
actuate  any  protective  equipment  or  play  any 
direct  role  in  the  mitigation  of  an  accident. 
The  capability  of  the  plant  to  withstand  a 
seismic  event  or  other  design  basis  accident 
is  determined  by  the  initial  design  and 


construction  of  systems,  structures,  and 
components.  This  instrumentation  is  used  to 
alert  operators  to  the  seismic  event  and 
evaluate  the  plant  response. 

The  proposed  revisions  to  the  Index  pages. 
Table  Index  page  (BVPS  Unit  No.  1  only), 
Specification  pages  and  Bases  pages  are 
administrative  in  nature  and  do  not  affect 
plant  safety. 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  amendment  does  not  involve 
any  physical  changes  to  the  plant  or  the 
modes  of  plant  operation  defined  in 
Appendix  A  of  the  operating  license.  The 
proposed  amendment  does  not  involve  the 
addition  or  modification  of  plant  equipment 
nor  does  it  alter  the  design  or  operation  of 
jlant  systems.  Seismic  instrumentation  does 
not  actuate  any  protective  equipment  or  play 
any  direct  role  in  the  mitigation  of  an 
accident.  The  capability  of  the  plant  to 
withstand  a  seismic  event  or  other  design 
basis  accident  is  determined  by  the  design 
and  construction  of  systems,  structures,  and 
components.  This  instrumentation  is  used  to 
alert  operators  to  the  seismic  event  and 
evaluate  the  plant  response. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  amendment  does  not  involve 
revisions  to  any  safety  limits  or  safety  system 
setting  that  would  adversely  impact  plant 
safety.  The  proposed  amendment  does  not 
affect  the  ability  of  systems,  structures  or 
components  important  to  ensure  the  safe 
shutdown  of  the  facility,  or  the  mitigation 
and  control  of  accident  conditions  within  the 
facility.  In  addition,  the  proposed 
amendment  does  not  affect  the  ability  of 
safety  systems  to  ensure  that  the  facility  can 
be  maintained  in  a  shutdown  or  refueling 
condition  for  extended  periods  of  time,  or  the 
availability  of  sufficient  instrumentation  and 
control  capability  for  monitoring  and 
maintaining  the  unit  status. 

The  proposed  revisions  to  the  Index  pages, 
Table  Index  page  (BVPS  Unit  No.  1  only),. 
Specification  pages  and  Bases  pages  are 
administrative  in  nature  and  do  not  affect 
plant  safety 

Therefore,  the  proposed  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 


663  Franklin  Avenue.  Aliquippa.  PA 
15001. 

Attorney  for  licensee:  ]ay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NRC  Section  Chief:  S.  Singh  Bajwa. 

Duquesne  Light  Company,  et  ai.  Docket 
Nos.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  amendment  request:  May  27, 
1999. 

Description  of  amendment  request: 
The  proposed  amendments  would  (1) 
revise  the  frequency  for  performing  the 
CHANNEL  FUNCTIONAL  TEST  (CFT) 
of  the  meinual  initiation  functional  units 
specified  in  the  Beaver  Valley  Power 
Station.  Unit  Nos.  1  and  2,  Engineered 
Safety  Features  Actuation  System 
(ESFAS)  Instnunentation  Technical 
Specifications  (TSs)  from  monthly,  with 
an  accompanying  footnote  which  allows 
the  manual  initiation  to  be  tested  on  a 
refueling  interval,  to  each  refueling 
interval;  (2)  Revise  footnotes  associated 
with  TS  ESFAS  tables;  (3)  revise 
associated  TS  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  revises  the  frequency 
notation  specified  for  the  channel  functional 
test  of  the  manual  initiation  functions  listed 
on  Table  4.3-2  of  TS  3/4.3.2,  "Engineered 
Safety  Feature  Actuation  System  (ESFAS) 
Instrumentation."  The  proposed  change 
revises  the  current  TS  requirement  for 
surveillance  testing  these  functions  to  clarify 
that  testing  be  performed  on  a  refueling  basis. 
The  revision  to  the  surveillance  frequency 
specified  in  Table  4.3-2  does  not  physically 
impact  the  Instrumentation,  its  setpoints,  or 
the  actual  frequency  at  which  the  manual 
initiation  functions  are  tested.  The  revision 
eliminates  the  potential  for  confusion 
regarding  the  testing  required  for  the  manual 
initiation  function  by  deleting  Footnote  (1)  to 
Table  4.3-2.  The  proposed  change  to  the 
Surveillance  Requirements  of  Table  4.3-2  for 
the  manual  initiation  functions  eliminates 
the  need  for  Footnote  (1).  Footnote  (1) 
requires  testing  the  manual  actuation 
switches  every  18  months  and  performing  a 
Channel  Functional  Test  on  all  other 
circuitry  associated  with  manual  safeguards 
actuation  every  31  days.  As  there  is  no  other 
circuitry  for  which  a  31  day  CFT  is 
applicable,  the  proposed  change  simplifies 
the  TS  requirement  consistent  with  the 
current  Standard  TS  for  Westinghouse  plants. 
Footnote  (1)  is  consistent  with  early  versions 
of  the  Standard  Technical  Specifications  of 
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NUREG-0452;  however,  later  versions  of  the 
Standard  Technical  Specifications  and  the 
Improved  Standard  Technical  Specifications 
of  NUREG-1431  simply  require  testing 
nanual  initiation  functions  on  a  refueling  or 
18  month  basis.  The  proposed  refueling 
jfrequency  for  testing  this  instrumentation 
recognizes  that  the  manual  initiation 
functions  can  not  be  tested  at  power  since 
^his  would  introduce  the  potential  for  a 
significant  plant  transient. 

The  deletion  of  Table  4.3-2  Footnote  (1) 
resulted  in  renumbering  Footnote  (2)  to  (1). 
In  addition,  expired  Unit  2  Table  4.3-2 
jpootnote  (3)  (only  applicable  to  the  first 
^fueling  outage)  was  also  deleted.  In 
{addition,  changes  to  the  TS  bases  are  made 
to  further  clarify  the  channel  functional  test 
requirements.  The  reorganization  of  the  Table 
4.3-2  footnotes  and  bases  modifications  are 
considered  to  be  editorial  changes. 

The  manual  initiation  instrumentation  will 
kx)ntinue  to  be  tested  in  the  same  manner  as 
Jbefore  (every  refueling).  This  test  frequency 
is  consistent  with  the  licensing  basis  for 
testing  this  instrumentation  described  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  and  with  the  testing  frequency 
specified  in  the  standard  Westinghouse  Plant 
TS.  Therefore,  this  test  frequency  is 
iConsidered  adequate  to  verify 
linstnimentation  operabiHty.  In  addition, 
Ifeilure  of  a  manual  initiation  function  is  not 
Ian  accident  initiator.  As  such,  the  ESFAS 
■instrumentation  will  continue  to  be  capable 
of  providing  the  required  safety  functions 
i  described  in  the  UFSAR.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  does  not  involve  a 
significant  increase  in  the  probabilify  or 
consequence  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

There  are  no  hardware  changes  associated 
with  this  license  amendment  nor  are  there 
jany  changes  in  the  method  by  which  any 
{safety-related  plant  system  performs  its  safety 
function.  No  new  accident  scenarios, 
transient  precursors,  failure  mechanisms  or 
limiting  single  failures  are  introduced  as  a 
result  of  these  changes.  These  changes  do  not 
introduce  any  adverse  effects  or  challenges  to 
any  safety-related  systems.  No  change  is 
required  to  any  system  configurations,  plant 
equipment  or  analyses.  Therefore,  these 
changes  will  not  create  the  possibility  of  any 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  margin  of  safety  depends  on  the 
maintenance  of  specific  operating  parameters 
and  systems  within  design  requirements. 
Updating  the  manual  initiation  function 
surveillance  interval  requirements  specified 
on  ESFAS  TS  Table  4.3-2  and  deleting  Table 
4.3-2  Footnote  (1)  reflects  the  standard 
Westinghouse  Plant  TS  requirements  for  this 
instrumentation  and  is  consistent  with  the 
design  and  operation  of  the  plant  as 
described  in  the  UFSAR.  In  addition,  the 
proposed  change  does  not  reduce  the  current 
refueling  interval  testing  performed  on  this 
instrumentation.  The  refueling  test  frequency 


specified  for  this  instrumentation  is 
consistent  with  industry  standards  and 
considered  adequate  to  ensure  the  affected 
manual  initiation  functions  are  maintained 
operable.  The  proposed  change  will  improve 
the  clarity  of  the  TS  requirement  by 
eliminating  the  potential  for  confusion  as  to 
when  the  surveillances  are  required  to  be 
performed.  As  such,  the  proposed  change 
continues  to  ensure  that  the  operation  of  the 
affected  instrumentation  is  maintained 
within  its  design  requirements  and  that  it 
continues  to  be  capable  of  providing  the 
required  safety  functions  described  in  the 
UFSAR.  Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa,  PA 
15001. 

Attorney  for  licensee:  ]a.y  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street.  NW„ 
Washington.  DC  20037. 

NRC  Section  Chief:  S.  Singh  Bajwa. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
313,  Arkansas  Nuclear  One.  Unit  No.  1. 
Pope  County,  Arkansas 

Date  of  amendment  request:  June  1, 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  surveillance  requirements  and 
applicable  Bases  relevant  to  inservice 
inspection  requirements  for  the  portions 
of  Uie  once-through  steam  generator 
(OTSG)  tubes  adjacent  to  the  primary 
cladding  region  of  the  upper  and  lower 
OTSG  tubesheets. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 — Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  OTSGs  are  used  to  remove  heat  from 
the  reactor  coolant  system  during  normal 
operation  and  during  accident  conditions. 
The  OTSG  tubing  forms  a  substantial  portion 
of  the  reactor  coolant  pressure  boundary.  An 
OTSG  tube  failure  is  a  breach  of  the  reactor 
coolant  pressure  boundary  and  is  a  specific 
accident  analyzed  in  the  Arkansas  Nuclear 
One,  Unit  1  (ANO-1).  Safety  Analysis  Report 
(SAR). 

The  purpose  of  the  periodic  surveillance 
performed  on  the  OTSGs  in  accordance  with 


ANO-1  Technical  Specification  (TS)  4.18  is 
to  ensure  that  the  structural  integrity  of  this 
portion  of  the  reactor  coolant  system  will  be 
maintained.  The  TS  plugging  limit  of  40%  of 
the  nominal  tube  wall  thickness  requires 
tubes  to  be  repaired  or  removed  from  service 
because  the  tube  may  become  unserviceable 
prior  to  the  next  inspection.  Unserviceable  is 
defined  in  the  TS  as  the  condition  of  a  tube 
if  it  leaks  or  contains  a  defect  large  enough 
to  affect  its  structural  integrity  in  the  event 
of  an  operating  basis  earthquake,  a  loss-of- 
coolant  accident,  or  a  steam  line  or  feedwater 
line  break.  The  proposed  T     hange  al'  ^w<; 
OTSG  tubes  with  axial  "^         nHe  en' 
cracking]  indications ' 
the  cladding  egi  n 
interface       hin 
joint  of  tt  eii. 

with  e^  exceeaiiig  ... 

existi  vail  (TW)  plugging 

limit. 

Extensive  le.sting  and  plant  experience  has 
illustrated  that  TEC  (Ihws  confined  to  this 
area  within  the  OTSG  will  not  result  in  tube 
burst  or  significant  tube  leakage  under  MSLB 
[main  steamline  break]  conditions.  Potential 
leakage  from  tubes  with  TEC  will  be  bounded 
by  the  MSLB  evaluation  presented  in  the 
SAR.  Therefore,  allowing  TEC  flaws  in  this 
specific  region  to  remain  in  service  will  not 
alter  the  conditions  assumed  in  the  current 
ANO-1  accident  analysis  for  OTSG  tut)e 
failures  under  postulated  accident 
conditions.  In  addition,  the  condition  of  the 
OTSG  tubes  in  this  region  are  monitored 
during  regular  inspection  intervals  to  assess 
for  evidence  of  growth.  Any  growth  noted 
will  be  addressed  through  the  operational 
assessment.  Therefore,  Entergy  Operations 
has  determined  that  the  identification, 
monitoring,  assessment,  and  corrective  action 
programs  *  *  *  [associated  with  the 
proposed  changes]  sufficiently  support  this 
change  request. 

Application  of  the  TEC  alternate  repair 
criteria  will  allow  leaving  tubes  with  TEC 
indications  found  in  the  defined  area  of  the 
tubesheets  in  service  while  ensuring  safe 
operation  by  monitoring  and  assessing  the 
present  and  future  conditions  of  the  tubes. 
Through  the  inspection,  monitoring,  and 
assessment  programs  previously  mentioned, 
and  the  on-line  leak  detection  capabilities 
available  during  plant  operation,  continued 
safe  operation  of  ANO-1  is  reasonably 
assured. 

Therefore,  the  application  of  the  TEC 
alternate  repair  criteria  *  •  •  does  no( 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — Does  Not  Create  the 
Possibility  of  a  New  or  Different  Kind  of 
Accident  from  any  Previously  Evaluated. 

The  implementation  of  the  TEC  alternate 
repair  criteria  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  OTSGs 
are  passive  components.  The  intent  of  the  TS 
surveillance  requirements  are  being  met  by 
these  proposed  changes  in  that  adequate 
structural  integrity  will  be  maintained. 
Potential  leakage  under  MSLB  conditions 
will  remain  bounded  by  the  current  SAR 
analysis.  Additionally,  the  proposed  change 
does  not  introduce  any  new  modes  of  plant 
operation. 
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Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

The  application  of  an  alternate  repair 
criteria  for  TEC  provides  adequate  assurance 
with  margin  that  ANO-1  steam  generator 
tubes  will  retain  their  structural  integrity 
under  normal  and  accident  conditions.  The 
structural  requirements  of  TEC  affected  tubes 
have  been  evaluated  satisfactorily  and  meet 
or  exceed  regulatory  requirements.  The 
tubing  region  where  TEC  occurs  is 
constrained  within  the  tubesheet  bore; 
therefore,  there  is  no  additional  risk 
associated  with  tube  rupture.  Main  steam 
line  break  leakage  rates  for  these  tubes  are 
reasonably  assured  to  remain  within  the 
assumptions  of  the  accident  analysis  by 
proper  application  of  the  TEC  alternate  repair 
criteria  program.  Because  no  appreciable 
impact  is  evidenced  on  the  tubes  structural 
integrity  or  its  potential  leakage  rate,  the 
margin  to  safety  remains  unaltered. 

Therefore,  this  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  saifety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street.  NW.,  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  Robert  A.  Granun. 

Florida  Power  and  Light  Company,  et 
al.,  Docket  Nos.  50-335  and  50-389.  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  amendment  request:  June  1. 
1999. 

Description  of  amendment  request: 
The  amendments  would  revise  the  St. 
Lucie.  Units  1  and  2.  Technical 
Specifications  (TS),  Sections  3.5.2.  to 
allow  up  to  7  days  to  restore  an 
inoperable  Low  Pressure  Safety 
Injection  System  train  to  operable 
status.  The  amendments  would  also 
revise  the  associated  surveillance 
requirements  and  TS  Bases  sections  to 
be  consistent  with  the  revisions  to  TS 
Section  3.5.2.  Minor  editorial  changes 
for  the  specified  Recirculation 
Actuation  Signal  (RAS)  verification  test 
are  also  included  to  ensure  the 
terminology  used  in  the  specification  is 
consistent  with  plant  design. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendments  for  St.  Lucie 
-Plant,  Units  1  and  2  will  extend  the  action 
completion/allowed  outage  time  (AOT)  for  a 
single  inoperable  Low  Pressure  Safety 
Injection  (LPSI)  train  from  72  hours  to  7  days. 
A  LPSI  train  is  designed  as  a  part  of  each 
Emergency  Core  Cooling  System  (ECCS) 
subsystem  to  supplement  Safety  Injection 
Tank  (SIT)  inventory  during  the  early  stages 
of  mitigating  a  Design  Basis  Accident.  As 
such,  components  of  the  LPSI  system  are  not 
accident  initiators,  and  an  extended  AOT  to 
restore  operability  of  an  inoperable  LPSI  train 
would  not  increase  the  probability  of 
occurrence  of  accidents  previously  analyzed. 

The  safety  analyses  for  both  St.  Lucie  Units 
demonstrate  that  ECCS  performance 
acceptance  criteria  are  satisfied  with  only 
one  of  the  two  redundant  ECCS  subsystems 
operating  during  the  postulated  Design  Basis 
Accident.  The  proposed  technical 
specification  revisions  involve  the  AOT  for  a 
single  inoperable  LPSI  train,  and  do  not 
change  the  conditions  assumed  for  the 
minimum  amount  of  operating  equipment 
needed  for  accident  mitigation.  Therefore, 
the  consequences  of  an  accident  previously 
evaluated  will  not  be  significantly  increased. 

In  addition  to  the  preceding  evaluation,  a 
Probabilistic  Safety  Analysis  (PSA)  was 
performed  to  quantitatively  assess  the  risk 
impact  of  the  proposed  amendments.  It  was 
concluded  from  the  results  of  that  assessment 
that  the  risk  contribution  of  the  AOT 
extension  is  very  small,  and  that  the  net 
impact  of  the  proposed  amendment  can  be 
risk  beneficial. 

The  editorial  corrections  proposed  for  the 
specified  RAS  verification  test  do  not  alter 
existing  test  requirements  and  have  no 
impact  on  the  accident  analyses.  Therefore, 
operation  of  either  facility  in  accordance 
with  its  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendments  will  not  change 
the  physical  plant  or  the  modes  of  plant 
operation  defined  in  either  Facility  License. 
The  changes  do  not  involve  the  addition  or 
modification  of  equipment  nor  do  they  alter 
the  design  of  plant  systems.  Therefore, 
operation  of  either  facility  in  accordance 
with  its  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  irr  a  margin  of 
safety.  \\ 


The  margin  of  safety  associated  with  the 
ECCS  system  is  established  by  acceptance 
criteria  for  system  performance  defined  in  10 
CFR  50.46.  The  proposed  amendments  will 
not  change  these  acceptance  criteria  or  the 
operability  requirements  for  equipment  that 
is  used  to  achieve  such  performance  as 
demonstrated  in  the  plant  safety  analyses. 
Moreover,  an  integrated  assessment  of  the 
risk  impact  of  extending  the  AOT  for  a  single 
inoperable  LPSI  train  has  concluded  that  the 
risk  contribution  is  very  small,  LPSI  system 
reliability  can  potentially  be  improved,  and 
the  net  impact  of  the  proposed  change  can  be 
risk  beneficial.  The  editorial  corrections 
proposed  for  the  specified  RAS  verification 
test  do  not  alter  existing  test  requirements 
and  have  no  impact  on  the  accident  analyses. 
Therefore,  operation  of  either  facility  in 
accordance  with  its  proposed  amendment 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  34954-9003. 

Attorney  for  licensee:  M.S.  Ross. 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000.  Juno  Beach.  Florida  33408- 
0420. 

NRC  Section  Chief:  Sheri  R.  Peterson. 

GPU  Nuclear,  Inc.,  et  al..  Docket  No.  50- 
289,  Three  Mile  Island  Nuclear  Station, 
Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request:  May  13. 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
changes  to  the  TMI-1  Facility  Operating 
License  No.  DPR-50  Sections  2.a. 
2.c.(3).  and  2.c.(7)  to  delete  obsolete  or 
outdated  portions  of  the  license 
conditions,  and  would  change  the  Bases 
for  Technical  Specification  3.1.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated.  Most  of  the 
proposed  amendment  is  only  administrative; 
it  adds  to  the  Technical  Specifications 
generic  references  to  various  documents. 
These  changes  have  no  affect  upon  the  plant 
design  or  operation. 
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The  proposed  change  to  the  Technical 
Specification  Bases  3.1.1  is  the  removal  of 
the  specified  pressurizer  code  safety  valve 
flow-rate  for  which  no  basis  could  be  found 
and  the  acceptance  of  a  3%  setpoint  drift  (as- 
found)  as  per  the  ASME  code.  The  3%  code 
limit  is  in  accordance  with  the  plant's 
Inservice  Test  Program  submittal,  which  was 
evaluated  by-Ihe  NRC  staff  for  the  current  10 
year  interval  and  documented  under  NRC 
TAC  No.  M93777.  The  [clorrect  pressurizer 
code  safety  valve  flow  is  provided  in  the 
FSAR  Table  4.2-8.  The  proposed  change  is 
supported  by  a  reviseld)  Startup  Accident 
analysis  with  the  revised  safety  valve  flow- 
rate  at  the  3%  setpoint  drift,  which 
demonstrated  that  the  acceptance  criteria  for 
the  event  were  met  with  considerable  margin. 
The  proposed  change  does  not  affect  the 
Technical  Specification  3.1.1.a,  pressurizer 
code  safety  valve  operable  (as-left) 
requirement  of  (plus  or  minus]  1%. 

TTierefore,  operation  in  accordance  with 
the  proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Operation  of  the  facility  in  accordance 
w^th  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated,  because  no  new  failure 
modes  are  created  by  the  proposed  changes. 
The  administrative  changes  are  cosmetic  and 
have  no  impact  on  plant  design  or  operation. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  amendment  does  not 
change  any  operating  limits  for.  reactor 
operation. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hcizards  consideration. 

Tlocal  Public  Document  Room 
location:  Law/Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Walnut 
Street  and  Commonwealth  Avenue,  Box 
1601,  Harrisburg,  PA  17105. 

{Attorney  for  licensee:  Ernest  L.  Blake, 
Jii,  Esquire,  Shaw,  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

j  NRC  Section  Chief:  S.  Singh  Bajwa. 

dpu  Nuclear,  Inc..  et  al,  Docket  No.  50- 
289,  Three  Mile  Island  Nuclear  Station, 
Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request:  May  26. 
19199. 

I  Description  of  amendment  request: 
The  proposed  amendment  would 
approve  changes  to  the  TMI-1  Updated 
Final  Safety  Analysis  Report  (UFSAR) 
Which  would  allow  use  of  the  EPRI 


(Electric  Power  Research  Institute) 
Conservative  Deterministic  Failure 
Margin  (CDFM)  methodology  for 
seismic  analysis  of  the  portions  of  the 
auxiliary  steam  line  located  in  the 
Auxiliary,  Control  and  Fuel  Handling 
buildings  at  TMI-1.  The  licensee 
determined  that  these  changes  to  the 
UFSAR  required  prior  NRC  approval  in 
accordance  with  10  CFR  50.59. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment,  use  of  CDFM 
methodology  for  the  analysis  of  the  auxiliary 
steam  system  piping,  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  analysis  of  the  auxiliary  steam  pipe 
using  the  CDFM  methodology  demonstrates 
that  the  pipe  wall  will  maintain  integrity 
sufficient  to  prevent  adverse  impact  on  safety 
related  equipment  during  a  safe  shutdown 
earthquake  (SSE).  The  methodology  is  based 
on  actual  earthquake  experience  data  and  has 
been  shown  to  be  adequate  to  demonstrate 
that  piping  systems  will  maintain  integrity. 
The  CDFM  methodology  was  developed  by 
experts  in  the  field  of  seismic  analysis  and 
is  based  on  actual  earthquake  experience  and 
the  results  of  dynamic  tests  with  large 
seismic  accelerations.  The  methodology 
provides  a  conservative  mechanism  for 
analytically  predicting  performance  during 
actual  earthquakes,  and  thus  its  application 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment,  use  of  CDFM 
methodology  for  the  analysis  of  the  auxiliary 
steam  system  piping,  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluateed. 

No  changes  to  plant  systems,  structures  or 
components  are  proposed  and  no  changes  to 
methods  of  operation  [of  the  plant]  are 
involved. 

3.  The  proposed  amendment,  use  of  CDFM 
methodology  for  the  analysis  of  the  auxiliary 
steam  system  piping,  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

No  changes  are  proposed  to  operating 
limits  or  safety  system  settings,  or  to  accident 
analysis  acceptance  criteria.  The  CDFM 
methodology  provides  a  conservative 
mechanism  for  analytically  predicting  system 
performance  during  actual  earthquakes.  Its 
application  to  the  auxiliary  steam  system 
piping  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Law/Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Walnut 
Street  and  Commonwealth  Avenue,  Box 
1601,  Harrisburg.  PA  17105. 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire,  Shaw,  Pittman.  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief  S.  Singh  Bajwa. 

GPU  Nuclear.  Inc.,  et  al..  Docket  No.  50- 
289,  Three  Mile  Island  Nuclear  Station, 
Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request:  Jime  4, 
1999. 

Description  of  amendment  request: 
The  amendment  revises  decay  heat 
removal  capability  requirements  to 
ensiare  that  at  least  two  active  methods 
of  decay  heat  removal  capability  will  be 
available  during  shutdown  conditions 
except  when  the  reactor  vessel  head  is 
removed  and  the  fuel  transfer  canal 
water  level  is  greater  than  or  equal  to  23 
feet  above  the  reactor  vessel  flange. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

GPU  Nuclear  has  determined  that  this 
Technical  Specification  Change  Request 
poses  no  significant  hazards  as  defined  by 
NRC  in  10  CFR  50.92.  Operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  proposed 
changes  would  remove  exceptions  for  decay 
heat  removal  system  operability  requirements 
during  the  time  the  plant  is  in  a  Refueling 
Shutdown  with  the  RCS  loop  not  filled.  The 
proposed  changes  effectively  add 
requirements  to  maintain  redundancy  in 
decay  heat  removal  systems. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  proposed 
changes  would  not  introduce  any  new  failure 
modes  or  modify  existing  systems. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
amendment  would  not  involve  changes  to  the 
safety  limits,  limiting  safety  system  settings, 
or  operating  limits. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Local  Public  Document  Room 
location:  Law/Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Walnut 
Street  and  Conunonwealth  Avenue,  Box 
1601,  Harrisburg,  PA  17105. 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief:  S.  Singh  Bajwa. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-245,  Millstone 
Nuclear  Power  Station.  Unit  No.  1,  New 
London  County.  Connecticut 

Date  of  amendment  request:  April  19, 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  woiUd 
replace  the  ciirrent  set  of  technical 
specifications  for  the  Millstone  Unit  1 
plant  with  a  new  set  of  technical 
specifications  for  the  permanently 
shutdown  status  of  the  plant. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  a  summary  of  which  is 
presented  below: 

The  proposed  change  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  proposed  change  is  consistent  with 
the  STS  [standard  technical  specifications). 
The  relocation  of  requirements  from  the  MPl 
TS  (Millstone  Unit  1  Technical 
Specifications)  to  the  licensee  controlled 
documents  is  consistent  with  the  criteria  set 
forth  in  10  CFR  50.36  for  the  content  of 
Technical  Specifications.  The  removal  of 
definitions,  generic  LCO  [limiting  condition 
for  operation]  actions  and  generic 
surveillance  requirements  has  no  impact  on 
facility  SSCs  (structure,  system,  and 
components)  or  the  methods  of  operation  of 
such  SSCs.  The  deletion  of  design  features 
and  safety  limits  not  applicable  to  the 
permanently  shutdown  and  defueled  status 
of  MPl  has  no  impact  on  the  remaining  DBA 
[design-basis  accident),  the  fuel  handling 
accidents  in  the  fuel  storage  pool.  The 
removal  of  LCOs  and  surveillance 
requirements  which  are  related  only  to  the 
operation  of  the  nuclear  reactor  or  only  to  the 
prevention,  diagnosis  or  mitigation  of 
reactor-related  transients  or  accidents  do  not 
affect  the  applicable  DBA  previously 
evaluated.  The  critical  safety  functions 
involving  core  reactivity  control,  reactor  heat 
removal,  reactor  coolant  system  inventory 
control  and  containment  integrity  are  no 
longer  necessary  at  MPl.  The  proposed 
accidents  involving  damage  to  the  reactor 
coolant  system,  main  steam  lines,  reactor 
core,  and  the  subsequent  release  of 
radioactive  material  are  no  longer  possible  at 
MPl.  Fuel  pool  cooling  and  makeup  related 
equipment  and  support  equipment  (e.g.. 


electrical  power  systems)  are  not  required  to 
be  continuously  available  since  recent 
analysis  demonstrated  that  there  is  up  to  ten 
days  before  fuel  storage  pool  boiling  to  effect 
repairs,  establish  alternate  sources  of  make 
up  flow,  or  establish  steady  state  natural  air 
circulation  cooling  of  the  Reactor  Building 
atmosphere  and  fuel  storage  pool  water  in  the 
event  of  a  loss  of  cooling  and  makeup  flow 
to  the  fuel  pool.  The  radioactive  decay  of  the 
irradiated  fuel  since  shutdown  of  the  reactor 
in  November,  1995  has  reduced  the 
consequences  of  the  fuel  handling  accident  to 
levels  well  below  those  previously  analyzed. 
The  relevant  parameter  (water  level) 
associated  with  the  fuel  pool  provides  an 
initial  condition  for  the  fuel  handling 
accident  analyses  and  is  included  in  the 
PDTS  [Permanently  Defueled  Technical 
Specifications).  The  Reactor  Building  crane 
LCOs  are  retained  to  preserve  the  engineered 
controls  which  preclude  a  spent  fuel  cask 
drop  from  occurring  over  the  fuel  storage 
pool.  The  deletion  and  modification  of 
provisions  of  the  administrative  controls  do 
not  directly  affect  the  design  of  SSCs 
necessary  for  safe  storage  of  irradiated  fuel  or 
the  methods  used  for  handling  and  storage  of 
such  fuel  in  the  fuel  pool.  The  relocation  of 
administrative  controls  related  to  quality 
assurance  to  the  Northeast  Utilities  Quality 
Assurance  Program  is  also  consistent  with 
the  guidance  provided  in  NRC 
Administrative  Letter  AL  95-06,  "Relocation 
of  Technical  Specification  Administrative 
Controls  Related  to  Quality  Assurance," 
dated  December  12, 1995.  The  changes  to  the 
administrative  controls  are  administrative  in 
nature  and  do  not  affect  any  accidents 
applicable  to  the  safe  storage  of  irradiated 
fuel  or  the  permanently  shutdown  and 
defueled  condition  of  the  reactor.  Therefore, 
the  proposed  changes  to  the  MPl  TS  do  not 
involve  any  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  have  no  impact  on 
facility  SSCs  affecting  the  safe  storage  of 
irradiated  fuel  or  on  the  methods  of  operation 
of  such  SSCs,  or  handling  and  storage  of  such 
fuel.  These  changes  are  consistent  with  the 
STS  and  add  to  the  clarity  emd  ease  of  use 
of  the  proposed  PDTS.  The  removal  of 
Technical  Specifications  which  are  related 
only  to  the  operation  of  the  nuclear  reactor 
or  only  to  the  prevention,  diagnosis,  or 
mitigation  of  reactor-related  transients  or 
accidents  caimot  result  in  different  or  more 
adverse  failure  modes  or  accidents  than 
previously  evaluated  because  the  reactor  is 
permanently  shutdown  and  defueled  and 
MPl  is  no  longer  authorized  to  operate  the 
plant.  The  proposed  deletion  of  provisions  of 
the  MPl  TS  do  not  affect  systems  credited  in 
the  accident  analyses  for  the  fuel  handling 
accident  in  the  fuel  storage  pool  at  MPl .  The 
proposed  PDTS  continue  to  require  proper 
control  and  monitoring  of  safety  significant 
parameters  and  activities.  The  proposed 
restriction  on  the  fuel  pool  level  is  fulfilled 
by  normal  operating  conditions  and 
preserves  initial  conditions  assumed  in  the 
analyses  of  the  postulated  DBA.  Reactor 


Building  crane  LCOs  are  retained  from 
current  Technical  Specifications  to  preclude 
the  possibility  of  a  spent  fuel  cask  drop  over 
the  fuel  storage  pool.  Therefore,  the  proposed 
changes  to  this  section  of  the  MPl  TS  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  deletion  of  provisions  of  the  MPl  TS, 
which  are  not  related  to  the  storage  of 
irradiated  fuel  or  which  are  inconsistent  with 
the  scope  of  the  STS,  will  not  affect  the 
analyses  of  the  remaining  DBA  applicable  to 
MPl.  The  postulated  DBAs  involving  the 
reactor  are  no  longer  possible  due  to  the 
permanently  shutdown  and  defueled 
condition  of  the  reactor.  The  requirements  for 
SSCs  which  have  been  deleted  from  the  MPl 
TS  are  not  credited  in  the  existing  accident 
analyses  for  the  remaining  applicable 
postulated  accidents  and  therefore,  do  not 
contribute  to  the  margin  of  safety  associated 
with  the  accident  analysis.  Therefore,  the 
proposed  changes  to  this  section  of  the  MPl 
TS  do  not  involve  any  reduction  in  a  margin 
of  safety. 

Conclusion 

NNECO  has  concluded  that  the 
proposed  change  to  the  MPl  Technical 
Specifications  does  not  involve  a 
significant  hazards  consideration  as 
defined  by  10  CFR  50.92. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut  06360,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Coimsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  Connecticut. 

NBC  Section  Chief:  Michael  T. 
Masnik. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  January 
25,  1996,  as  supplemented  April  26, 

1996,  September  12, 1996,  March  17, 

1997,  September  9, 1997,  December  30, 

1998,  and  May  19, 1999. 
Description  of  amendment  request: 

The  proposed  changes  extend  the 
allowed  outage  time  for  an  emergency 
diesel  generator  (EDG)  system  fi-om  7  to 
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14  days.  At  FitzPatrick,  an  EDG  system 
consists  of  2  EDGs  powering  one  of  two 
emergency  AC  power  buses.  The 
proposal  includes  provisions  for  a 
Configuration  Risk  Management 
Program  (CRMP)  consistent  with  the 
guidance  of  Regulatory  Guide  (RG) 
1.177,  "An  Approach  for  Plant-Specific, 
Risk-Informed  Decisionmaking: 
Technical  Specifications."  The  NRC 
sta^  had  previously  published  a  notice 
on  these  topics  on  March  27, 1996  (61 
FR  13532).  This  revised  notice  on  these 
topics  is  required  to  address  revisions 
made  in  the  licensee's  supplemental 
submittals. 

The  licensee's  January  25, 1996, 
submittal  also  proposed  two  line-item 
changes  to  reduce  EDG  testing  at  power 
and  to  revise  AC  power  requirements  for 
cold  shutdown  and  refueling  modes. 
The  two  line-item  changes  have  not 
been  affected  by  the  supplemental 
information  provided  by  the  licensee,  so 
the  March  27, 1996,  proposed  finding  of 
no  significant  hazards  considerations 
remains  valid  for  these  items. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  additional  changes 
to  the  proposed  Amendment  discussed 
above,  woiUd  not  involve  a  significant 
hazards  consideration  as  defined  in  10 
CFR  50.92,  since  it  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  Technical 
Specifications  will  allow  longer  Allowed  Out 
of  Service  Times  to  perform  necessary  repair 
and  maintenance  on  Emergency  Diesel 
Generators  while  at  power.  This  extended 
AOT  [allowed  outage  time)  will  enhance 
scheduling  of  preventive  maintenance  of 
individual  EDGs  without  significantly 
increasing  the  probability  or  consequences  of 
an  accident  previously  evaluated.  The  risk 
evaluations  for  the  EDGs  determined  that  the 
probability  of  an  accident  by  increasing  the 
AOT  for  an  EDG  System  from  7  days  to  14 
days  is  non-risk-significant. 

Increasing  the  EDG  AOT  does  not  involve 
physical  alteration  of  any  plant  equipment 
and  does  not  affect  analysis  assumptions 
regarding  functioning  of  required  equipment 
designed  to  mitigate  the  consequences  of 
accidents.  Further,  the  severity  of  postulated 
accidents  and  resulting  radiological  effluent 
releases  will  not  be  affected  by  the  increased 
AOT  for  an  EDG  System. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

[The  CRMP  provides  administrative 
controls  to  ensure  equipment  configurations 


do  not  result  in  any  significant  increase  in 
plant  risk  In  RG  1.177,  the  NRC  staff 
established  a  standard  for  the  content  of  the 
CRMP.  The  licensee's  proposal  is  consistent 
with  that  standard,  and  so  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.) 

2.  Create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Extending  the  AOT  for  an  EDG  system  does 
not  necessitate  physical  alteration  of  the 
plant  or  changes  in  parameters  governing 
normal  plant  operation.  Thus,  this  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  for  [the]  JAF 
[FitzPatrick]  plant. 

[The  CRMP  provides  administrative  controls 
to  ensure  equipment  configurations  do  not 
result  in  any  significant  increase  in  plant 
risk.  These  administrative  controls  do  not 
create  any  new  equipment  configurations,  or 
provide  for  operation  of  equipment  in  a  new 
or  different  manner.  Therefore,  the  CRMP 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.) 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

As  discussed  above,  a  Fitzpatrick 
evaluation  determined  that  the  change  in  risk 
associated  with  extending  the  AOT  for  a[n) 
EDG  System  is  non-risk-significant.  In 
addition,  the  design  provides  adequate 
redundancy  for  safe  shut  down  during  the 
AOT  with  an  EDG  System  out  of  service.  This 
is  supported  by  the  LOCA  [loss-of-coolanl 
accident]  analyses  including  analyses  for 
long  term  suppression  pool  cooling  and 
reactor  shutdown  cooling. 
[The  CRMP  provides  administrative  controls 
to  ensure  equipment  configuradons  do  not 
result  in  any  significant  increase  in  plant 
risk.  These  administrative  controls  do  not 
create  any  new  equipment  configurations,  or 
provide  for  operation  of  equipment  in  a  new 
or  different  manner.  Therefore,  the  proposed 
CRMP  does  not  involve  a  significant 
reduction  in  the  margin  of  safety.) 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  1633  Broadway,  New  York,  New 
York  10019. 

NRC  Section  Chief:  S.  Singh  Bajwa. 


Public  Service  Electric  &■  Gas  Company. 
Docket  No.  50-354.  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  amendment  request:  May  24, 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
correct  typographical  and  editorial 
errors,  and  is  considered  administrative 
in  natvire. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  editorial  and  administrative 
changes  involve  typographical  errors  and/or 
reflect  changes  that  were  previously 
reviewed  and  approved  by  the  NRC.  These 
changes,  therefore,  do  not  modify  or  add  any 
initiating  parameters  that  would  significantly 
increase  the  probability  or  consequences  of 
any  previously  analyzed  accident. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

These  proposed  changes  do  not  involve 
any  potential  initiating  events  that  would 
create  the  possibility  of  a  new  or  different 
kind  of  accident.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

These  changes  are  editorial  in  nature  and/ 
or  reflect  information  previously  reviewed 
and  approved  by  the  NRC.  The  proposed 
changes  will  make  the  information  in  the  TS 
consistent  with  that  already  approved  by  the 
NRC.  Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Peimsville  Public  Library,  190 
S.  Broadway,  Pennsville,  NJ  08070. 

Attomey/o'"7icensee:  Jeffrie  J.  Keenan, 
Esquire,  Nuclear  Business  Unit — N21,     . 
P.O.  Box  236,  Hancocks  Bridge,  NJ 
08038. 

NRC  Section  Chief:  James  W.  Clifford. 
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Sacramento  Municipal  Utility  District 
(the  District),  Docket  No.  50-312. 
Rancho  Seco  Nuclear  Station, 
Sacramento  County,  California 

Date  of  amendment  request:  April  23, 
1999. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Permanently  Defueled  Technical 
Specification  (PDTS)  D3/4.1.  "Spent 
Fuel  Pool  Level,"  to  replace  a  specific 
reference  to  spent  fuel  pool  (SFP)  level 
alarm  switches  with  a  generic  reference 
to  SFP  level  instnmientation.  This 
would  allow  the  licensee  to  replace  the 
old  level  alarm  switches  with  a  new 
ultrasonic  level  transmitter. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  As 
required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

PA-193  will  not  create  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  in  the 
SAR  [Safety  Analyses  Report],  because  the 
proposed  PDTS  change  is  editorial  in  nature 
and  only  changes  the  type  of  equipment  that 
is  referenced  in  surveillance  specification 
D4.1.2.  The  SFP  level  instrument  reference  in 
D4.1.2  is  changed  from  a  specific  reference 
(i.e.,  SFP  level  alarm  switches)  to  a  more 
generic  reference  (i.e.,  SFP  level 
instrumentation).  In  addition: 

1.  SFP  level  monitoring  instrumentation  is 
not  relied  on  to  mitigate  the  consequences  of 
the  accidents  analyzed  in  the  SAR  (i.e.,  Fuel 
Handling  Accident,  Loss-Of-Offsite-Power 
event.  Liquid  Tank  Ruptures,  and 
Decommissioning  Accidents), 

2.  PA-193  does  not  alter  the  SFP  level 
monitoring,  SFP  cooling,  or  fuel  handling 
functions  during  the  PDM  [Permanently 
Defueled  Mode]. 

3.  PA-193  continues  to  require  an  18- 
month  calibration  of  SFP  level 
instrumentation,  and 

4.  SFP  level  and  alarm  indication  in  the 
Control  Room  is  maintained  with  the  new 
SFP  level  instrumentation.  Also,  the  SFP 
level  alarm  setpoints  remain  unchanged  with 
the  new  SFP  level  detection  system. 

PA-193  will  not  create  the  possibility  of  a 
new  or  different  type  of  accident  than 
previously  evaluated  in  the  SAR,  because 
SFP  level  instrumentation  does  not  provide 
any  control  function  and  does  not  affect  any 
equipment  associated  with  SFP  cooling,  fuel 
handling,  or  inventory  control.  The  proposed 
wording  change  to  PDTS  D4.1.2 
acconunodates  upgrading  the  SFP  level 
instrumentation  without  changing  the  intent 
of  surveillance  specification  D4.1.2.  Also,  the 
new  SFP  level  detection  system  will  (1) 
maintain  the  existing  SFP  level  alarm 
setpoints  and  Control  Room  indication 
features  and  (2)  have  no  adverse  impact  on 
the  SFP  level  monitoring  function. 

PA-193  will  not  involve  a  significant 
reduction  in  the  margin  of  safety,  because  the 
proposed  PDTS  change  is  editorial  in  nature 


and  necessary  and  only  accommodates 
replacing  an  unreliable,  antiquated  SFP  level 
monitoring  system  with  a  new,  state-of-the- 
art,  ultrasonic  level  detection  system.  The 
new  SFP  level  detection  system  will  improve 
the  accuracy,  reliability,  and  serviceability  of 
the  SFP  level  monitoring  function.  The 
District  is  maintaining  the  requirement  to 
perform  a[n]  SFP  level  calibration  and  is  only 
changing  the  type  of  equipment  that  is 
referenced  in  D4.1.2  from  a  specific  reference 
(i.e.,  SFP  level  alarm  switches)  to  a  more 
generic  reference  (i.e.,  SFP  level 
instrumentation). 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Central  Library,  Government 
Docimients,  828  I  Street,  Sacramento, 
California  95814. 

Attorney  for  licensee:  Dana  Appling, 
Esq.,  Sacramento  Mimicipal  Utility 
District,  P.O.  Box  15830,  Sacramento, 
California  95852-1830. 

NRC  Section  Chief:  Michael  T. 
Masnik. 

Southern  California  Edison  Company,  et 
al.  Docket  Nos.  50-361  and  50-362. 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County. 
California 

Date  of  amendment  requests:  Jime  8, 
1999  (PCN-495). 

Description  of  amendment  requests: 
The  licensee  has  re-evaluated  its  small 
break  loss-of-coolant  accident 
(SBLOCA)  using  ABB  Combustion 
Engineering  (ABB-CE)  S2M  evaluation 
model.  Based  on  this  re-evaluation,  the 
licensee  proposes  to  revise  the 
Technicd  Specifications  (TSs)  for  the 
San  Onofi-e  Nuclear  Generating  Station 
(SONGS)  Units  2  and  3  to  refiect  that 
charging  flow  is  not  required  to  mitigate 
the  effects  of  the  SBLOCA,  add  a 
stirveillance  requirement  to  verify  that 
each  cheu^ing  pump  is  operable  for 
boration  based  on  the  Inservice  Testing 
Program,  increase  the  maximum  as- 
found  lift  pressure  positive  tolerance  of 
main  steam  safety  valves  (MSSVs)  from 
+1%  to  -t-2%  of  the  lift  setting,  and  list 
the  ABB-CE  S2M  model  as  an 
acceptable  method  for  determining 
linear  heat  rate.  The  licensee  will  also 
revise  the  TS  Bases  and  the  Updated 
Final  Safety  Analysis  Report  (UFSAR)  to 
reflect  the  proposed  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 
Response:  No. 

The  new  Small  Break  Loss  Of  Coolant 
Accident  (SBLOCA)  evaluation  model  (ABB 
Combustion  Engineering  (ABB-CE)  S2M 
SBLOCA  evaluation  model,  CENPD  137 
Supplement  2-P-A,  "Calculative  Methods  of 
the  ABB-CE  Small  Break  LOCA  Evaluation 
Model."  dated  April  1998)  more  accurately 
models  the  heat  transfer  mechanisms  that 
occur  during  a  SBLOCA.  As  a  result  of  this 
modeling  improvement,  there  is  no  longer  a 
need  to  credit  chetrging  flow  during  a 
SBLOCA.  The  reanalysis,  with  an  as-found 
tolerance  of  +2%/  -  3%  of  the  lift  setting  on 
Main  Steam  Safety  Valves  (MSSVs)  2(3^- 
PSV-8401  and  2(3)-PSV-8410  in  Table 
3.7.1-2,  determined  that  the  peak  cladding 
temperature  (PCT)  that  occurs  in  a  SBLOCA 
is  within  the  acceptance  criteria  limit  of  2200 
[degrees]  F  specified  in  10CFR50.46. 

This  proposed  change  removes  the 
charging  pump  Emergency  Core  Cooling 
System  (ECCS)  surveillance  requirement 
from  the  Technical  Specifications  (TS)  which 
effectively  removes  the  charging  system  from 
the  ECCS.  This  is  based  on  the  SBLOCA 
reanalysis  using  the  new  ABB-CE  S2M 
SBLOCA  evaluation  model.  The  reanalysis 
using  the  new  model  did  not  credit  charging 
system  flow  to  the  reactor  coolant  system. 

Because  this  proposed  change  to  remove 
the  charging  pump  ECCS  flow  surveillance 
requirement  is  based  on  a  reanalysis  of  the 
SBLOCA  rather  than  physical  changes  to  the 
plant  or  the  way  it  is  operated,  the 
probability  of  the  SBLOCA  is  not  affected. 
The  results  of  the  reanalysis  demonstrate  the 
consequences  of  the  SBLOCA  without 
charging  flow  do  not  exceed  the 
consequences  of  the  limiting  LOCA.  This  is 
based  on  the  fact  that  the  SBLOCA  PCT  (peak 
clad  temperature]  does  not  exceed  the 
limiting  large  break  LOCA  PCT. 

The  addition  of  Surveillance  Requirement 
(SR)  3.1.9.5  to  require  the  charging  pump  to 
be  tested  in  accordance  with  the  Inservice 
Testing  (1ST)  program  will  ensure  that  the 
charging  pumps  remain  capable  of 
performing  their  emergency  boration 
requirements. 

Use  of  the  NRC  approved  ABB-CE  S2M 
SBLOCA  analysis  methodology  identified  in 
TS  5.7.1.5  for  calculating  the  core  operating 
limits  further  assures  that  there  is  no 
significant  increase  in  the  probability  or 
consequences  of  any  accident. 

Therefore,  the  probability  or  consequences 
of  any  accident  previously  evaluated  are  not 
increased. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any 
previously  evaluated? 

Response;  No. 

This  change  does  not  involve  a  physical 
change  to  the  plant,  or  a  change  to  the  way 
the  plant  is  operated.  The  as-left  tolerance  of 
[plus  or  minus]  1%  op  MSSVs  2(3)^PSV- 
8401  and  2(3}-PSV-8410  in  Table  3.7.1-2  is 
not  being  changed.  The  charging  system  will 
still  be  verified  capable  of  meeting  its 
emergency  boration  requirements. 


Federal  Register/ Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Notices 


35211 


Use  of  the  NRC  approved  ABB-CE  S2M 
SBLOCA  analysis  methodology  identified  in 
TS  5.7.1.5  for  calculating  the  core  operating 
limits  fiirther  assures  that  there  is  no  increase 
in  the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  evaluated. 
Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  is  not  created. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety? 

Response:  No. 

This  proposed  change  to  remove  the  ECCS 
surveillance  requirement  for  the  charging 
pumps,  and  increase  the  as-found  tolerance 
on  MSSVs  2(3)-PSV-8401  and  2(3)-PSV- 
8410,  is  based  on  a  SBLOCA  reanalysis  using 
the  new  ABB-CE  S2M  SBLOCA  evaluation 
model.  The  NRC  Safety  Evaluation  for  the 
ABB-CE  S2M  evaluation  model  determined 
that  the  new  evaluation  model  contains 
sufficient  conservatism  such  that  an  adequate 
margin  of  safety  exists  when  the  S21 VI 
evaluation  model  is  used.  The  results  of  the 
SBLOCA  reanalysis  are  within  the 
acceptance  criteria  specified  in  10  CFR  50.46. 

Testing  of  the  charging  pumps  per  the 
Inservice  Testing  Program,  combined  with 
the  existing  Technical  Specification  3.1.9 — 
"Boration  System — Operating"  surveillance 
requirements  ensure  that  the  emergency 
boration  requirements  remain  met  without 
any  reduction  in  a  margin  of  safety. 

Use  of  the  NRC  approved  S2M  ABB-CE 
SBLOCA  analysis  methodology  identified  in 
TS  5.7.1.5  for  calculating  the  core  operating 
limits  further  assures  that  there  is  no 
significant  reduction  in  any  margin  of  safety. 

Therefore,  a  significant  reduction  in 
margin  of  safety  is  not  involved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significemt  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  Irvine,  California  92713. 

Attorney  for  licensee:  Douglas  K. 
Porter,  Esquire,  Southern  California 
Edison  Company,  2244  Walnut  Grove 
Avenue,  Rosemead,  California  91770. 

NRC  Section  Chief:  Stephen  Dembek. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-499,  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  June  7, 
1999. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS) 
2.2.1,  Reactor  Trip  System  (RTS) 
Instrumentation  Setpoints,  and  TS  3.3.2, 
Engineered  Safety  Features  Actuation 
System  (ESFAS)  Instrumentation,  and 
the  associated  Bases,  by  removing  the 
Total  Allowance  (TA),  Sensor  Error  (S), 


and  Z  terms  fi-om  the  RTS  and  ESFAS 
Instrumentation  Trip  Setpoints  Tables. 
This  would  replace  the  five-column 
methodology  with  a  two-column 
methodology  that  consists  of  the  trip 
setpoint  and  allowable  value  columns. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  eliminates  the  option 
to  evaluate  the  equation  (Z+R-t-S  [is  less  than 
or  equal  to)  TA),  within  12  hours,  from 
Technical  Specification  2.2.1,  when  the  trip 
setpoint  is  outside  the  allowable  value  limit. 
The  equation  established  a  threshold  for 
submitting  a  Licensee  Event  Report.  The 
change  does  not  affect  the  probability  of  an 
accident.  The  evaluation  of  the  equation  is  an 
administrative  provision  and  has  no 
relevance  to  the  initiation  of  any  analyzed 
event.  The  consequences  of  an  accident  are 
not  affected.  The  change  will  not  alter 
assumptions  relative  to  the  mitigation  of  an 
accident  or  transient  event. 

The  proposed  amendment  is  a 
programmatic  and  administrative  change  that 
does  not  physically  alter  safety-related 
systems,  nor  does  it  affect  the  way  in  which 
safety-related-  systems  perform  their 
functions.  Because  the  design  of  the  facility 
and  system  operating  parameters  are  not 
being  changed,  the  proposed  amendment 
does  not  involve  an  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  is  a 
programmatic  and  administrative  change  that 
does  not  physically  alter  safety-related 
systems,  nor  does  it  affect  the  way  in  which 
safety-related  systems  perform  their 
functions.  The  changes  in  methods  governing 
normal  plant  operation  are  consistent  with 
current  safety  analysis  assumptions.  The 
proposed  change  eliminates  the  option  to 
evaluate  the  equation  (described  above) 
within  12  hours,  when  the  trip  setpoint  is 
outside  the  allowable  limit.  Because  the 
design  of  the  facility  and  system  operating 
parameters  are  not  being  changed,  the 
proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  proposed  amendment  is  a 
programmatic  and  administrative  change  that 
provides  assurance  that  plant  operations 
continue  to  be  conducted  in  a  safe  manner. 
As  stated  above,  the  proposed  amendment 
does  not  physically  alter  safety-related 
systems,  nor  does  it  affect  the  way  in  which 
safety-related  systems  perform  their 


functions.  The  proposed  change  eliminates 
the  option  to  evaluate  the  equation 
(described  above)  within  12  hours,  when  the 
trip  setpoint  is  outside  the  allowable  limit. 

The  margin  of  safety  is  not  affected  by 
eliminating  an  administrative  provision  in 
Technical  Specifications.  The  determination 
for  submitting  a  Licensee  Event  Report  when 
a  trip  setpoint  is  outside  the  allowable  value 
will  be  performed  with  the  guidelines  of 
10CFR50.73.  The  safety  analysis  assumptions 
will  still  be  maintained,  thus,  no  question  of 
safety  exists.  Because  the  design  of  the 
facility  and  system  operating  parameters  are 
not  being  changed,  the  proposed  amendment 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges,  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488. 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  NW., 
Washington,  DC  20036-5869. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-260,  50-296,  Browns  Ferry 
Nuclear  Power  Plant,  Units  2  and  3. 
Limestone  County,  Alabama 

Date  of  amendment  request:  March 
12, 1997  as  supplemented  by  letters 
dated  March  30, 1999,  April  23, 1999 
and  June  18,  1999. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  extend, 
from  7  days  to  14  days,  the  Allowable 
Outage  Time  (AOT)  applicable  to  an 
inoperable  emergency  diesel  generator. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

No  Significant  Hazards  Consideration 
Determination 

TVA  has  concluded  that  operation  of  BFN 
in  accordance  with  the  proposed  change  to 
the  TS'does  not  involve  a  significant  hazards 
consideration.  TVA's  conclusion  is  based  on 
it's  evaluation,  in  accordance  with  10  CFR 
50.91(a)(1),  of  the  three  standards  set  forth  in 
10  CFR  50.92(c). 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  EDGs  are  designed  as  backup  AC 
power  sources  in  the  event  of  loss  of  off-site 
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power.  The  proposed  AOT  does  not  change 
the  conditions,  operating  configurations,  or 
minimum  amount  of  operating  equipment 
assumed  in  the  safety  analysis  for  accident 
mitigation.  No  changes  are  proposed  in  the 
manner  in  which  the  EDGs  provide  plant 
protection  or  which  create  new  modes  of 
plant  operation.  In  addition,  a  PSA 
evaluation  concluded  that  the  risk 
contribution  of  the  AOT  extension  is  non-risk 
significant.  Therefore,  the  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  introduce 
any  new  modes  of  plant  operation  or  make 
physical  changes  to  plant  systems.  Therefore, 
extension  of  the  allowable  AOT  for  EDGs 
does  not  create  the  possibility  of  a  new  or 
different  accident. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

BFN's  emergency  AC  system  is  designed 
with-sufficient  redundancy  such  that  an  EDG 
may  be  removed  from  service  for 
maintenance  or  testing.  The  remaining  EDGs 
are  capable  of  carrying  sufficient  electrical 
loads  to  satisfy  the  UFSAR  requirements  for 
accident  mitigation  or  unit  safe  shutdown. 

Increasing  the  allowable  EDG  AOT  will 
likely  increase  EDG  unavailability  on  the 
average  since  it  expected  that  the  provision 
would  occasionally  be  used  to  accommodate 
unplanned  major  EDG  maintenance. 
However,  a  conservative  PSA  evaluation 
concluded  that  the  risk  contribution  of  the 
AOT  extension  is  non-risk  significant.  For 
the  12-year  EDG  PM  work  activity,  it  is 
expected  that  the  proposed  TS  would 
actually  reduce  unavailability  since  multiple 
outages  would  not  be  necessary  to 
accomplish  the  maintenance  activity. 

The  proposed  change  does  not  impact  the 
redundancy  or  availability  requirements  of 
off-site  power  supplies  or  change  the  ability 
of  the  plant  to  cope  with  station  blackout 
events.  For  these  reasons,  the  proposed 
airiendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Athens  Public  Library,  405  E. 
South  Street,  Athens,  Alabama. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902, 

NRC  Section  Chief:  Sheri  R.  Peterson. 


TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station  (CPSES).  Units  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request:  May  4, 
1999,  as  supplemented  by  letter  dated 
June  4,  1999. 

Brief  description  of  amendments:  The 
proposed  license  amendments  would 
revise  the  Technical  Specifications  for 
CPSES,  Units  1  and  2.  Specifically,  the 
changes  would  revise  the  surveillance 
requirements  associated  with  the  plant 
battery  and  emergency  diesel  generators, 
and  correct  miscellaneous  editorial 
errors  that  resulted  from  the  issuance  of 
Amendment  No.  64.  The  original 
application  was  noticed  and  published 
in  the  Federal  Register  on  June  2, 1999 
(64  FR  29715).  The  June  4,  1999, 
supplement  provided  proposed 
additional  editorial  corrections.  The 
supplemental  information  is  being 
noticed  herein  to  address  the  issue  of  no 
significant  hazards  consideration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated? 

(1)  Batteries  are  used  to  support  mitigation 
of  the  consequences  of  an  accident,  and  are 
not  considered  to  be  an  initiator  of  any 
previously  analyzed  accident.  The  proposed 
change  would  not  effect  the  design  or 
performance  of  the  batteries.  The  allowance 
to  perform  the  modified  performance 
discharge  test  in  lieu  of  the  service  test  at  any 
time  is  permissible  since  the  test's  discharge 
rate  envelopes  the  duty  cycle  of  the  service 
test.  Therefore,  the  allowance  for  unrestricted 
substitution  of  the  modified  performance 
discharge  test  in  lieu  of  the  service  discharge 
test  does  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  The  diesel  generators  are  used  to 
support  mitigation  of  the  consequences  of  an 
accident,  and  are  not  considered  to  be  an 
initiator  of  any  previously  analyzed  accident. 
The  proposed  change  does  not  affect  the 
accident  analysis  assumption  that  the  DG 
reaches  minimum  conditions  to  accept  load 
within  10  seconds.  The  ability  of  the  DG  to 
maintain  steady  state  operation  within  10 
seconds  is  not  an  accident  analysis 
assumption  and  is  primarily  used  to  identify 
degradation  of  governor  and  voltage  regulator 
performance.  Therefore,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(3)  The  editorial  changes  are  non-technical 
and  therefore  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 


2.  Do  the  proposed  changes  create  the 
po.ssibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

(1)  The  allowance  for  unrestricted 
substitution  of  the  modified  performance 
discharge  test  in  lieu  of  the  service  discharge 
test  does  not  involve  any  physical  alteration 
to  the  plant.  No  new  failure  mechanisms  will 
be  introduced  and  the  change  does  not  affect 
the  ability  of  the  batteries  to  fulfill  their 
safety-related  function.  Therefore,  this 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(2)  The  separation  of  the  DG  start 
surveillance  criteria  into  those  criteria 
required  to  be  met  within  10  seconds,  and 
those  criteria  required  to  be  met  following 
achievement  of  steady  state  conditions,  does 
not  involve  any  physical  alteration  to  the 
plant.  No  new  failure  mechanisms  will  be 
introduced  and  the  change  does  not  affect  the 
ability  of  the  DGs  to  fulfill  their  safety-related 
function.  Therefore,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  The  editorial  changes  are  non-technical 
and  therefore  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

(1)  The  allowance  for  uiu-estricted 
substitution  of  the  modified  performance 
discharge  test  in  lieu  of  the  service  discharge 
test  will  not  alter  any  accident  analysis 
assumptions,  initial  conditions,  or  results. 
Consequently,  it  does  not  have  any  effect  on 
the  margin  of  safety.  Therefore,  this  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

(2)  The  proposed  change  to  delete  the 
requirement  to  demonstrate  that  the  DG  can 
achieve  and  maintain  steady  state  operation 
within  10  seconds  is  not  an  accident  analysis 
assumption.  The  accident  analysis 
assumption  that  the  DG  reaches  minimum 
conditions  to  accept  load  within  10  seconds 
is  preserved.  Consequently,  it  does  not  have 
any  effect  on  the  margin  of  safety.  Therefore, 
this  change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

(3)  The  editorial  changes  are  non-technical 
and  therefore  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington,  Texas  76019. 

/lttoi7jey/or7icensee;  George  L.  Edgar, 
Esq.,  Morgan,  Lewis  and  Bockius,  1800 
M  Street,  NW.,  Washington,  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 


TL^  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station  (CPSES).  Units  1  and  2. 
Somervell  County,  Texas 

Date  of  amendment  request:  May  14, 
1999. 

Brief  description  of  amendments:  The 
proposed  license  amendments  would 
change  the  name  of  the  CPSES  licensee 
fitjm  "Texas  Utilities  Electric  Company" 
to  "TXU  Electric  Company"  in  the 
Facility  Operating  Licenses  of  CPSES, 
Units  1  and  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated? 

No.  This  i-equest  involves  an 
administrative  change  only.  The  Operating 
Licenses  (OLs)  are  being  changed  to  reference 
the  new  corporate  name  of  the  licensee.  No 
actual  plant  equipment  or  accident  analyses 
will  be  affected  by  the  proposed  change. 
Therefore,  TU  [Texas  Utilities]  Electric 
concludes  that  this  request  will  have  no 
impact  on  the  possibility  of  any  type  of 
accident,  whether  new,  different  or 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  This  request  involves  an 
•dministrative  change  only.  The  OLs  are 
being  changed  to  reference  the  new  corporate 
name  of  the  licensee.  No  actual  plant 
equipment  or  accident  analyses  will  be 
affected  by  the  proposed  change  and  no 
failure  modes  not  bounded  by  previously 
evaluated  accidents  will  be  created. 
Therefore,  TU  Electric  concludes  that  this 
request  will  have  no  impact  on  the 
possibility  of  any  type  of  accident,  whether 
hew,  different  or  previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

No.  Margin  of  safety  is  associated  with 
confidence  in  the  ability  of  the  fission 
product  barriers  (i.e.,  fuel  and  fuel  cladding, 
Reactor  Coolant  System  pressure  boundary, 
Wid  containment  structure)  to  limit  the  level 
of  radiation  dose  to  the  public.  This  request 
involves  an  administrative  change  only.  The 
OLs  are  being  changed  to  reference  the  new 
corporate  name  of  the  licensee.  No  actual 
plant  equipment  or  accident  analyses  will  be 
affected  by  the  proposed  change. 
Additionally,  the  proposed  change  will  not 
relax  any  criteria  used  to  establish  safety 
limits,  will  not  relax  any  safety  systems 
settings,  or  will  not  relax  the  bases  for  any 
limiting  conditions  of  operation.  Therefore, 
this  request  will  not  impact  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington,  Texas  76019. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq.,  Morgan,  Lewis  and  Bockius,  1800 
M  Street,  NW.,  Washington,  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station  (CPSES).  Units  1  and  2. 
Somervell  County.  Texas 

Date  of  amendment  request:  May  24, 
1999. 

Brief  description  of  amendments:  The 
proposed  license  amendments  would 
remove  several  cycle-specific  parameter 
limits  from  the  Technical  Specifications 
(TSs)  and  add  p.^rameter  limits  to  the 
Core  Operating  Limits  Report.  In 
addition,  the  core  safety  limit  curves 
would  be  replaced  with  safety  limits 
more  directly  applicable  to  the  fuel  and 
fuel  cladding  fission  product  barriers. 
The  affected  TSs  are:  (1)  TS  2.0,  "Safety 
Limits  (SLs)";  (2)  TS  3.3.1,  "Reactor 
Trip  System  Instrumentation 
Setpoints";  (3)  TS  3.4.1,  "RCS  pressure 
temperature  and  flow  from  Nucleate 
Boiling  (DNB)  Umits";  and  (4)  TS  5.6.5,. 
"Core  Operating  Limits  Report." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  remove  cycle- 
specific  parameter  limits  from  the  Technical 
Specifications,  add  them  to  the  list  of  limits 
contained  in  the  Core  Operating  Limits 
Report  (COLR),  and  revise  the  Administrative 
Controls  section  of  the  Technical 
Specifications.  The  proposed  changes  also 
insert  the  original  minimum  RCS  [reactor 
coolant  system)  flow  limits  into  the 
Technical  Specifications.  The  changes  do 
not,  by  themselves,  alter  any  of  the  parameter 
limits.  The  changes  are  administrative  in 
nature  and  have  no  adverse  effect  on  the 
probability  of  an  accident  or  on  the 
consequences  of  an  accident  previously 
evaluated.  The  removal  of  parameter  Umits 
from  the  Technical  Specifications  does  not 
eliminate  the  requirement  to  comply  with  the 
parameter  limits. 

The  parameter  limits  in  the  COLR  may  be 
revised  without  prior  NRC  approval. 


However,  [Technical]  Specification  5.6.5c 
continues  to  ensure  that  the  parameter  limits 
are  developed  using  NRC-approved 
methodologies  and  that  applicable  limits  of 
the  safety  analyses  are  met.  While  future 
changes  to  the  COLR  parameter  limits  could 
result  in  event  consequences  which  are  either 
slightly  less  or  slightly  more  severe  than  the 
consequences  for  the  same  event  using  the 
present  parameter  limits,  the  differences 
would  not  be  significant  and  would  be 
bounded  by  the  requirement  of  specification 
5.6. Sc  to  meet  the  applicable  limits  of  the 
safety  analysis. 

Based  on  the  above,  addition  of  the 
minimum  RCS  flow  limit  into  the  Technical 
Specifications,  removal  of  the  parameter 
limits  from  the  Technical  Specifications  and 
the  addition  of  the  described  limits  in  the 
COLR.  thus  allowing  revision  of  the 
parameter  limits  without  prior  NRC  approval, 
has  no  significant  effect  on  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  add  the  minimum 
RCS  flow  limit  into  the  Technical 
Specifications,  remove  certain  parameter 
limits  from  the  Technical  Specifications  and 
add  these  limits  to  the  list  of  limits  in  the 
COLR,  thus  removing  the  requirement  for 
prior  NRC  approval  of  revisions  to  those 
parameters.  The  changes  do  not  add  new 
hardware  or  change  plant  operations  and 
therefore  cannot  initiate  an  event  nor  cause 
an  analyzed  event  to  progress  differently. 
Thus,  the  possibility  of  a  new  or  different 
kind  of  accident  is  not  created. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  margin  of  safety  is  the  difference 
between  the  acceptance  criteria  and  the 
associated  failure  values.  The  proposed 
changes  do  not  affect  the  failure  values  for 
any  parameter.  Through  the  accident 
analyses,  all  applicable  limits  (i.e..  relevant 
event  acceptance  criteria  as  described  in  the 
NRC-approved  analysis  methodologies)  are 
shown  to  be  satisfied;  therefore,  there  is  no 
impact  on  event  acceptance  criteria.  Because 
neither  the  failure  values  nor  the  acceptance 
criteria  are  affected,  the  proposed  change  has 
no  effect  on  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497,  Arlington,  Texas  76019. 

Attomey/oryicensee:  George  L.  Edgar, 
Esq.,  Morgan,  Lewis  and  Bockius,  IGOO 
M  Street,  NW.,  Washington,  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 
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Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  amendment  request:  May  5. 
1999. 

Description  of  amendment  request: 
The  proposed  change  modifies  the 
Teclmical  Specifications  (TS)  to 
enhance  limiting  conditions  for 
operation  and  surveillance  requirements 
relating  to  the  Standby  Liquid  Control 
(SLC)  system  and  incorporates  certain 
provisions  of  NRC's  rule  on  anticipated 
transients  without  scram  (ATWS) 
(10CFR50.62).  The  change  involves  the 
use  of  enriched  boron  in  the  SLC  system 
and  improves  upon  other  aspects  of  the 
TS  for  this  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment,  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  deletes  the 
requirement  for  standby  liquid  control  (SLC) 
system  operability  during  refueling  and 
modifies  the  conditions  for  allowing  the 
system  to  be  inoperable  when  shutdown. 

This  change  also  permits  changing  the 
reactor  mode  switch  to  the  "Run"  or 
"Startup/Hot  Standby"  position  to  test  mode 
switch  interlock  functions  while  the  SLC 
system  is  inoperable.  To  allow  testing  of 
instrumentation  associated  with  the  reactor 
mode  switch  interlock  functions, 
compensatory  measures  are  provided  for 
assuring  that  no  core  alterations  are  in 
progress  and  that  all  control  rods  remain 
fully  inserted  in  core  cells  containing  one  or 
more  fuel  assemblies.  These  compensatory 
measures  ensure  that  no  credible 
mechanisms  for  an  inadvertent  criticalify  are 
introduced  by  administratively  controlling 
the  required  functions  of  the  reactor  mode 
switch  interlocks.  Control  rods  are  not 
required  to  be  inserted  in  empty  core  cells 
(i.e..  those  containing  no  fuel)  because,  with 
one  or  more  cells  in  this  configuration,  the 
overall  shutdown  margin  is  actually  greater 
than  when  all  control  rods  and  all  fuel 
assemblies  are  inserted. 

The  SLC  system  is  not  assumed'in  the 
initiation  of  any  previously  evaluated  events 
and  therefore  the  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  a  previously  analyzed 
accident.  The  SLC  system  is  not  assumed  to 
operate  in  the  mitigation  of  any  previously 
analyzed  accidents  which  are  assumed  to 
occur  during  shutdown  or  refueling 
conditions.  This  change  will  not  result  in 
operation  that  will  significantly  increase  the 
probability  of  initiating  an  analyzed  event. 
This  change  will  not  alter  assumptions 
relative  to  mitigation  of  an  accident  or  alter 


the  operation  of  process  variables,  structures, 
systems,  or  components  as  described  in  the 
final  safety  analysis  report. 

VY  has  determined  that  the  proposed 
change  to  increase  the  standby  liquid  control 
system  reactivity  control  capacity  using  a 
borated  water  solution  enriched  in  the  boron- 
10  isotope  effectively  increases  the  rate  of 
injection  of  neutron  absorber  and  does  not 
alter  the  function  of  the  system,  method  of 
operation  or  dual  train  configuration.  The 
system  response  time  to  an  anticipated 
transient  without  scram  (ATWS)  event  has 
been  reduced  as  the  increased  boron- 10 
enrichment  of  the  solution  provides  faster 
negative  reactivity  insertion,  thus  reducing 
the  consequences  of  the  ATWS  event.  The 
SLC  system  is  not  credited  in  any  of  the 
design  basis  accident  analyses  and,  as  such, 
is  considered  to  provide  only  an  additional 
mitigative  feature  In  the  event  of  an  accident. 
The  SLC  system  sodium  pentaborate  solution 
concentration  and  flow  rate  required  by  the 
ATWS  rule  (10CFR50.62)  for  reactivity 
control  independent  of  the  control  rods  are 
not  reduced  from  the  values  previously 
evaluated  and  presented  in  the  Vermont 
Yankee  Technical  Specifications.  The 
addition  of  enriched  boron  provides  a 
shutdown  margin  greater  than  the  previously 
calculated  shutdown  reactivity  control 
capacity,  and  the  change  does  not  affect  the 
probability  of  an  ATWS  event. 

Therefore,  this  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment,  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  modifies  the  modes 
of  applicability  for  the  SLC  system.  Included 
in  this  change  is  allowance  to  permit 
changing  the  reactor  mode  switch  to  the 
"Run"  or  "Startup/Hot  Standby"  position  to 
test  mode  switch  interlock  functions  while 
the  SLC  system  is  inoperable.  Precautions  are 
taken  when  manipulating  the  mode  switch  to 
one  of  these  positions  to  maintain  all  control 
rods  fully  inserted  in  core  cells  containing  at 
least  one  fuel  assembly  and  to  not  allow  any 
core  alterations.  These  two  provisions 
eliminate  the  possibility  of  introducing  any 
credible  mechanisms  for  inadvertent 
criticality.  The  proposed  change  will  not 
involve  a  physical  alteration  of  the  plant  (no 
new  or  different  type  of  equipment  will  be 
installed)  or  changes  in  methods  governing 
normal  plant  operation.  The  proposed  change 
will  not  eliminate  any  valid  requirements 
necessary  for  safe  operation. 

VY  has  determined  that  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  fi-om  any 
accident  previously  evaluated  because  the 
proposed  change  involves  a  system  whose 
function  is  to  provide  an  additional  (backup) 
mitigative  shutdown  capability  and  no 
system  modifications  are  made. 

The  addition  of  eruiched  boron  does  not 
affect  any  system  or  component  that  could 
initiate  an  accident.  Thus,  no  new  or 
different  type  of  accident  is  created. 


3.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

VY  has  determined  that  the  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  The  proposed 
change  would  remove  the  backup  to  the 
available  reactivity  control  systems  when  the 
reactor  is  in  a  shutdown  or  refueling 
condition.  However,  this  backup  is  not 
considered  in  the  margin  of  safety  when 
determining  the  required  reactivity  for 
shutdown  and  refueling  events.  This  change 
will  have  no  impact  on  any  safety  analysis 
assumptions. 

Included  in  this  change  is  allowance  to 
permit  changing  the  reactor  mode  switch  to 
the  "Run"  or  "Startup/Hot  Standby"  position 
to  test  mode  switch  interlock  functions  while 
the  SLC  system  is  inoperable.  The  margin  of 
safety  will  not  be  reduced  during  such  testing 
of  interlock  functions  with  the  SLC  system 
inoperable  because  compensatory  measures 
have  been  added  to  ensure  that  no  credible 
mechanisms  for  inadvertent  criticality  exist 
with  the  reactor  mode  switch  in  other  than 
the  "Shutdown"  or  "Refuel"  positions. 

The  use  of  enriched  boron  in  the  SLC 
system  sodium  pentaborate  solution  actually 
increases  the  capability  of  the  SLC  system  to 
achieve  cold  shutdown;  thus,  no  margin  of 
safety  is  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro.  VT  05301. 

Attorney  for  licensee:  Mr.  David  R. 
Levds,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037-1128. 

NRC  Section  Chief:  James  W.  Clifford. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  amendment  request:  June  3, 
1999. 

Description  of  amendment  request: 
The  request  is  to  amend  the  operating 
license  such  that  the  name  of  the 
licensee  is  changed  from  Washington 
Public  Power  Supply  System  to  Energy 
Northwest.  The  name  of  the  facility  wiU 
be  changed  from  WPPS  Nuclear  Project 
No.  2  to  WNP-2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  request  involves  an  administrative 
change  only.  The  Operating  License  (OL)  is 
being  changed  to  reference  the  new  name  of 
the  hcensee.  No  actual  plant  equipment  or 
accident  analyses  will  be  affected  by  the 
proposed  change.  Therefore,  this  request  will 
have  no  impact  on  the  probability  or 
consequence  of  any  type  of  accident 
previously  evaluated. 

2-  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

.  This  request  involves  an  administrative 
change  only.  The  OL  is  being  changed  to 
reference  the  new  name  of  the  licensee.  No 
actual  plant  equipment  or  accident  analyses 
will  be  affected  by  the  proposed  change  and 
no  failure  modes  not  bounded  by  previously 
evaluated  accidents  will  be  created. 
Therefore,  this  request  will  have  no  impact 
on  the  possibility  of  any  new  type  of 
accident:  new,  different,  or  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safely. 

Margin  of  safety  is  associated  with  the 
confidence  in  the  ability  of  the  fission 
product  barriers  (i.e.,  fuel  and  fuel  cladding. 
Reactor  Coolant  System  pressure  boundary, 
arid  containment  structure)  to  limit  the  level 
of  radiation  dose  to  the  public.  This  request 
involves  an  administrative  change  only.  The 
OL  is  being  changed  to  reference  the  new 
name  of  the  licensee. 

No  actual  plant  equipment  or  accident 
analyses  will  be  affected  by  the  proposed 
change.  Additionally,  the  proposed  change 
will  not  relax  any  criteria  used  to  establish 
safety  limits,  will  not  relax  any  safety  system 
settings,  or  will  not  relax  the  bases  for  any 
limiting  conditions  of  operation.  Therefore, 
this  request  will  not  impact  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352. 

Attorney  for  licensee:  Perry  D. 
Robinson,  Esq.,  Winston  &  Strawn,  1400 
L  Street.  N.W..  Washington,  D.C.  20005- 
3502. 

NRC  Section  Chief:  Stephen  Dembek. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  Jime  10, 
1999. 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 


Specification  Table  3.3-4,  Functional 
Unit  7.b.,  Automatic  Switchover  to 
Containment  Sump  (Refueling  Water 
Storage  Tank  Level — Low-Low)  to 
reflect  the  results  of  calculations  that 
were  performed  for  the  associated 
instnimentation  setpoints  to  consider 
the  density  variations  due  to 
temperature  and  boric  acid 
concentration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  protection  system  performance  will 
remain  within  the  bounds  of  the  previously 
performed  accident  analysis.  The  protection 
systems  will  continue  to  function  in  a 
manner  consistent  with  the  plant  design 
basis.  The  proposed  changes  will  not  affect 
any  of  the  analysis  assumptions  for  any  of  the 
accidents  previously  evaluated,  since  the 
changes  are  consistent  with  the  setpoint 
methodology  and  ensure  adequate  margin  to 
the  Safety  Analysis  Limit.  The  proposed 
changes  will  not  affect  any  event  initiators 
nor  will  the  proposed  changes  affect  the 
ability  of  any  safety  related  equipment  to 
perform  its  intended  function.  There  will  be 
no  degradation  in  the  performance  of  nor  an 
increase  in  the  number  of  challenges 
imposed  on  safety  related  equipment 
assumed  to  function  during  an  accident 
situation.  There  will  be  no  change  to  normal 
plant  operating  parameters  or  accident' 
mitigation  capabilities. 

Therefore  these  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

There  are  no  changes  in  the  method  by 
which  any  safety  related  plant  system 
performs  its  safety  function.  The  normal 
manner  of  plant  operation  remains 
unchanged,  and  no  new  equipment  is  being 
introduced.  The  increase  in  the  RWST 
[refueling  water  storage  tank]  Level  Low-Low 
Allowable  Value  still  provides  acceptable 
margin  between  the  nominal  Trip  Setpoint 
and  Allowable  Value  while  taking  into 
account  a  temperature  and  boric  acid  density 
correction.  The  change  in  Allowable  Value 
does  not  impact  the  systems  capability  to 
perform  an  ECCS  (emergency  core  cooling 
system]  switchover  from  injection  to  cold  leg 
recirculation  since  the  nominal  Trip  Setpoint 
remains  the  same.  The  change  in  Allowable 
Value  also  will  not  affect  injection  or 
recirculation  of  the  Containment  Spray 
System. 

No  new  accident  scenarios,  transient 
precursors,  failure  mechanisms,  or  limiting 
single  failures  are  introduced  as  a  result  of 


the  proposed  changes.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  affect  the 
acceptance  criteria  for  any  analyzed  event 
nor  is  there  a  change  in  any  Safety  Analysis 
Limit.  There  will  be  no  effect  on  the  manner 
in  which  safety  limits  or  Engineered  Safety 
Features  Actuation  System  settings  are 
determined  nor  will  there  be  any  affect  on 
those  plant  systems  necessary  to  assure  the 
accomplishment  of  protection  functions. 
Therefore,  there  will  be  no  impact  on  any 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621. 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  and  'Trowbridge, 
2300  N  Street,  N.W.,  Washington,  D.C. 
20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  June  11, 
1999. 

Description  of  amendment  request: 
The  amendment  would  revise  Technical 
Specification  3.7.1.6,  "Steam  Generator 
Atmospheric  Relief  Valves,"  and  its 
associated  Bases  to  (1)  require  four 
atmospheric  relief  valves  (ARVs)  to  be 
operable;  (2)  eliminate  the  use  of 
"required"  in  the  action  statements;  (3) 
provide  action  statements  to  address 
inoperability  of  two  ARVs  and  three  or 
more  ARVs  due  to  causes  other  than 
excessive  leakage;  and  (4)  limit  the 
Limiting  Condition  for  Operation  (LCO) 
3.0.4  exception  to  one  inoperable  ARV. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Revising  the  LCO  to  require  four  ARVs  to 
be  OPERABLE  rather  than  three;  eliminating 
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"required"  from  the  Actions;  adding  a  new 
ACTION  for  three  or  more  ARVs  inoperable; 
and  limiting  the  LCO  3.0.4  exception  to  one 
ARV  inoperable  constitute  more  restrictive 
changes  from  the  current  Technical 
Specifications.  The  proposed  changes  do  not 
affect  initiating  mechanisms  or  mitigation 
capabilities  associated  with  SGTR  [steam 
generator  tube  rupture]  events  analyzed  in 
Chapter  15  of  the  Updated  Safety  Analysis 
Report.  The  proposed  chemges  impose  more 
stringent  requirements  to  ensure  that  ARV 
OPERABILITY  is  maintained  consistent  with 
the  safety  analysis  and  licensing  basis,  and 
also  to  address  all  potential  single  failure 
scenarios.  Therefore  these  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

With  two  ARVs  inoperable,  the  allowed 
outage  time  for  restoration  of  all  but  one  ARV 
to  OPERABLE  status  is  changed  from  24 
hours  to  72  hours.  The  existing  specification 
allows  one  valve  to  be  inoperable  indefinitely 
and  with  one  required  ARV  inoperable,  the 
allowed  outage  time  for  restoration  is  seven 
days.  By  modifying  the  LCO  to  require  four 
ARVs  to  be  OPERABLE,  an  allowed  outage 
time  of  72  hours  is  more  restrictive  than  the 
existing  specification.  Therefore,  revising  the 
allowed  outage  time  from  24  hours  to  72 
hours  is  acceptable  based  on  a  more 
restrictive  allowed  outage  time  from  the 
existing  specification  and  the  low  probability 
of  an  event  requiring  decay  heat  removal 
occurring  during  the  restoration  period  that 
would  require  the  ARVs.  With  respect  to 
Reactor  Coolant  System  cooldown  for  SGTR 
accident  mitigation,  the  increase  in  time  is 
acceptable  based  on  the  low  probability  of  a 
SGTR  event  occurring  during  the  restoration 
period  and  the  low  probability  of  a  SGTR 
event  in  conjunction  with  the  failure  of  the 
turbine  bypass  system  (i.e.,  loss  of  offsite 
power).  Therefore,  this  change  in  allowed 
outage  time  does  not  result  in  a  significant 
increase  in  the  probability  or  consequences 
of  previously  analyzed  accidents. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

There  are  no  hardware  changes  nor  are 
there  any  changes  in  the  method  by  which 
any  safety  related  plant  system  performs  its 
.>afety  function.  Revising  the  LCO  to  require 
four  ARVs  to  be  OPERABLE  rather  than 
three;  eliminating  "required"  from  the 
Actions;  adding  a  new  ACTION  for  three  or 
more  ARVs  inoperable;  and  limiting  the  LCO 
3.0.4  exception  to  one  ARV  inoperable  will 
not  impact  the  normal  method  of  plant 
operation.  The  proposed  changes  ensure 
operation  of  the  plant  remains  consistent 
with  analysis  assumptions.  No  new  accident 
scenarios,  transient  precursors,  failure 
mechanisms,  or  limiting  single  failures  are 
introduced  as  a  result  of  the  proposed 
changes.  Based  on  the  above  discussion,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  affect  the 
acceptance  criteria  for  any  analyzed  event. 


There  will  be  no  effect  on  the  manner  in 
which  safety  limits  or  limiting  safety  system 
settings  are  determined  nor  will  there  be  any 
affect  on  those  plant  systems  necessary  to 
assure  the  accomplishment  of  protection 
functions.  The  proposed  changes  ensure 
operation  of  the  plant  consistent  with  the 
analysis  assumptions.  Therefore,  there  will 
be  no  impact  on  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621. 

Attorney  for  licensee:  ]ay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street.  N.W.,  Washington,  D.C. 
20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Previously  Published  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

Florida  Power  and  Light  Company,  et 
al..  Docket  No.  50-389.  St.  Lucie  Plant. 
Unit  No.  2,  St.  Lucie  County,  Florida 

Date  of  amendment  request:  May  24, 
1999. 

Description  of  amendment  request: 
Clarify  nonconservative  wording  of 
Technical  Specification  (TS)  3/4.5,1, 
"Safety  Injection  Tanks,"  and  revise  TS 
3/4.5.2,  "ECCS  Subsystems— Tavg 
Greater  Than  or  Equal  to  325  degrees  F," 
to  align  their  associated  surveillance 
requirements  with  the  intent  and  design 
bases  requirements  intended  to  be 
verified. 

Date  of  publication  of  individual 
notice  in  the  Federal  Register:  June  10, 
1999  (64  FR  31322). 

Expiration  date  of  individual  notice: 
June  25, 1999. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  34954-9003 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Diuing  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/ or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington.  DC.  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Carolina  Power  &  Light  Company. 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
April  12,  1999. 

Brief  description  of  amendment:  The 
amendment  is  a  temporary  amendment 
change  effective  until  September  30, 
1999.  which  revises  Technical 
Specification  3.7.8,  "Ultimate  Heat  Sink 
(UHS),"  to  permit  an  8-hour  delay  in  the 
UHS  temperatiue  restoration  period 
prior  to  entering  the  plant  shutdown 
required  actions. 

Date  of  issuance:  ]une  4,  1999. 

Effective  date:  June  4. 1999. 

Amendment  No.:  183. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  5, 1999  (64  FR  24193). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  4, 1999. 
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No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
147  West  College  Avenue,  Hartsville, 
South  Carolina  29550. 

Commonwealth  Edison  Company. 
Docket  No.  50-249.  Dresden  Nuclear 
Power  Station.  Unit  3,  Grundy  County, 
Illinois 

Date  of  application  for  amendment: 
May  5, 1999. 

Brief  description  of  amendment:  The 
amendment  removes  the  safety  valve 
function  of  the  Target  Rock  safety/relief 
valve  from  Technical  Specifications 
(TS)  Section  3.6.E  and  moves  the  reactor 
coolant  system  safety  valve  lift  pressure 
sertpoints  from  TS  Section  3.6.E  to  TS 
Section  4.6.E. 

Date  of  issuance:  June  4, 1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  effective  within  30 
days  from  the  date  of  issuance. 

Amendment  No.:  168. 

Facility  Operating  License  No.  DPR- 
25:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  21,  1999  (64  FR  27824). 

"fhe  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  4,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Area  Public  Library 
District.  604  Liberty  Street,  Morris, 
Illinois  60450. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
December  7, 1998,  as  supplemented 
May  12.  1999. 

Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specification  4.13A.2.a.  to  allow  a  one- 
time extension  of  the  steam  generator 
(SO)  inspection  interval.  In  addition,  the 
amendment  would  remove  the 
requirement  of  receiving  NRC 
concurrence  on  the  proposed  SG 
examination  program  in  TS  4.13C.1. 

Date  of  issuance:  June  9,  1999. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  201. 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  10,  1999  (64  FR 
6694). 

The  May  12, 1999.  supplemental 
letter  provided  clarifying  information 


that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration. 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  9. 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Entergy  Gulf  States.  Inc.,  and  Entergy 
Operations,  Inc.,  Docket  No.  50-458, 
River  Bend  Station.  Unit  1,  West 
Feliciana  Parish.  Louisiana 

Date  of  amendment  request:  August 
29.  1996,  as  supplemented  January  8, 
1998. 

Brief  description  of  amendment:  The 
proposed  changes  revise  requirements 
prescribed  in  Technical  Specification 
Surveillance  Requirement  3.3.1.1.8  and 
allow  River  Bend  to  increase  the 
interval  between  whole  core  traversing 
in-core  probe  to  local  power  range 
monitor  calibrations  ft'om  1 ,000 
megawatt  days  per  ton  (MWD/T)  to 
2.000  MWD/T. 

Date  of  issuance:  ]'ane  11, 1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  30 
days  from  the  date  of  issuance. 

Amendment  No.:  107. 

Fdcility  Operating  License  No.  NPF- 
47:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  23,  1996  (61  FR 
55032). 

The  January  8, 1998,  letter  provided 
additional  information  that  did  not 
change  the  scope  of  the  original 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  11, 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Depcirtment,  Louisiana  State  University. 
Baton  Rouge,  Louisiana  70803. 

Entergy  Operations.  Inc..  Docket  No.  50- 
313,  Arkansas  Nuclear  One,  Unit  No.  1, 
Pope  County,  Arkansas 

Date  of'amendment  request:  April  30, 
1998. 

Brief  description  of  amendment:  The 
amendment  revises  the  definition  of 
quadrant  power  tilt  to  clearly  allow  the 
use  of  either  the  incore  detectors  or  the 
excore  detectors  for  determining 
quadrant  power  tilt. 

Date  of  issuance:  Jime  10, 1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 


within  30  days  from  the  date  of 
issuance. 

Amendment  No.:  197. 

Facility  Operating  License  No.  DPR- 
51 :  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  10. 1999  (64  FR 
6694). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  10,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
yocation .Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment: 
April  9. 1999. 

Brief  description  of  amendment:  The 
proposed  amendment  modifies  the 
Technical  Specifications  (TSs)  to  add 
Limiting  Condition  for  Operation  3.0.6 
and  its  associated  Bases.  This  change 
allows  equipment  that  has  been 
removed  from  service  or  declared 
inoperable  in  compliance  with  the  TS 
Action  statement  to  be  returned  to 
service  under  administrative  controls 
solely  to  perform  testing  required  to 
demonstrate  its  operability  or  the 
operahility  of  other  equipment.  The 
proposed  change  is  consistent  with  TS 
3.0.5  as  discussed  in  NUREG-1432. 
Revision  1,  "Standard  Technical 
Specifications  for  Combustion 
Engineering  Plants."  TS  3.0.2  is  also 
modified  to  reflect  that  TS  3.0.6  is  an 
exception  to  TS  3.0.2. 

Date  of  issuance:  June  7, 1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance:  June  7,  1999. 

Amendment  No.:  207. 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  5.  1999  (64  FR  24196). 

The  Commissions  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  7. 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
/ocation .Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801. 
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Entergy  Operations,  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3  (Waterford  3),  St.  Charles  Parish, 
Louisiana 

Date  of  amendment  request:  October 
1,  1998,  as  supplemented  by  letters 
dated  March  25  and  May  6, 1999. 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  (TS)  3.3.3.7.3  and 
Surveillance  Requirement  4.3.3.7.3  for 
the  broad  range  gas  detection  system  at 
Waterford  3.  In  addition,  TS  Bases  3/ 
4.3.3.7  has  been  changed  to  reflect  the 
new  system. 

Date  of  issuance:  ]une  3,  1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days  from  the  date  of 
issuance. 

Amendment  No.  .151. 

Facihty  Operating  License  No.  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  18, 1998  (63  FR 
64114). 

The  March  25  and  May  6, 1999,  letters 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  original 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  3, 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
382.  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  January 
25,  1999,  as  supplemented  by  letter 
dated  April  16,  1999. 

Brief  description  of  amendment:  The 
amendment  removes  certain 
administrative  controls  from  the 
Waterford  3  Technical  Specifications 
and  instead  relies  on  the  requirements 
of  the  new  Entergy  common  Quality 
Assurance  Program  Manual  and  the 
change  controls  of  Title  10  of  the  Code 
of  Federal  Regulations,  Section  50.54(a). 

Date  of  issuance:  June  16,  1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  60 
days  from  the  date  of  issuance. 

Amendment  No.:  152. 

Facility  Operating  License  No.  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  26,  1999  (64  FR 
9192). 


The  April  16,  1999,  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  original 
application  and  expand  the  initial 
proposed  no  significant  hazards 
consideration  determination  as 
published  in  the  Federal  Register 
notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  16, 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
March  9,  1999. 

Brief  description  of  amendment:  This 
amendment  modifies  the  Technical 
Specifications  to  increase  the  inservice 
inspection  interval,  and  reduces  the 
scope  of  volumetric  and  surface 
examinations  for  the  reactor  coolant 
pump  flywheels. 

Date  of  issuance:  June  8,  1999. 

Effective  date:  June  8,  1999. 

Amendment  No.:  232. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  5,  1999  (64  FR  24196). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  8,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Library,  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  OH  43606. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant.  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
September  30,  1998. 

Brief  description  of  amendment:  The 
amendment  corrected  the  description  of 
the  reactor  coolant  system  leakage 
detection  capability  of  the  reactor 
building  atmosphere  gaseous 
radioactivity  monitor  in  the  Improved 
Technical  Specification  Bases  and  the 
Final  Safety  Analysis  Report. 

Date  of  issuance:  ]une  14,  1999. 

Effective  date:  June  14,  1999. 

Amendment  No.:  179. 

Facility  Operating  License  No.  DPR- 
31:  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register:  November  18, 1998  (63  FR 
64116). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  14,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  River,  Florida  34428. 

GPU  Nuclear,  Inc.,  et  al.  Docket  No.  50- 
289,  Three  Mile  Island  Nuclear  Station, 
Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
December  3,  1996. 

Brief  description  of  amendment:  The 
amendment  incorporates  certain 
improvements  from  the  Standard 
Technical  Specifications  for  Babcock 
and  Wilcox  plants  (NUREG-1430). 

Date  of  issuance:  June  15,  1999. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  211 . 

Facility  Operating  License  No.  DPR- 
50:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  18,  1996  (61  FR 
66708). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  15,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Law/Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(Regional  Depository)  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,RA  17105. 

lES  Utilities  Inc..  Docket  No.  50-331, 
Duane  Arnold  Energy  Center.  Linn 
County.  Iowa 

Date  of  application  for  amendment: 
January  22,  1999. 

Brief  description  of  amendment: 
Revises  Technical  Specification  (TS) 
Section  4.3,  "Fuel  Storage,"  by  updating 
the  criticality  requirements  (k-infinity 
and  U-235  enrichment  limits)  for 
storage  of  fuel  assemblies  in  the  spent 
fuel  racks.  This  change  would  allow  for 
storage  of  nuclear  fuel  assemblies  with 
new  designs,  including  GE-12  with  a 
10X10  pin  array. 

Date  of  issuance:  June  8, 1999. 

Effective  date:  June  8,  1999. 

Amendment  No.:  226. 

Facility  Operating  License  No.  DPR- 
49:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  24, 1999  (64  FR 
9192). 
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The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  8,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street.  SE.,  Cedar  Rapids,  lA 
52401. 

lES  Utilities  Inc..  Docket  No.  50-331, 
Duane  Arnold  Energy  Center,  Linn 
County,  Iowa 

Date  of  application  for  amendment: 
October  15, 1998,  as  supplemented  on 
December  21,  1998. 

Brief  description  of  amendment: 
Revise  the  Technical  Specifications  (TS) 
by  adding  a  new  TS  3.7.9,  "Control 
Building/Standby  Gas  Treatment 
System  Instrument  Air  System,"  and 
revises  (TS)  3.6.1.3,  "Primary 
Containment  Isolation  Valves," 
Condition  E. 

Date  of  issuance:  Jime  9, 1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  227. 

Facility  Operating  License  No.  DPR- 
49:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  24,  1999  (64FR9193). 

ine  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  9, 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  SE.,  Cedar  Rapids,  lA 
52401. 

Indiana  Michigan  Power  Company. 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2, 
Berrien  County,  Michigan 

Date  of  application  for  amendments: 
April  19,  1999. 

Brief  description  of  amendments:  The 
amendments  revise  "Technical 
Specification  (TS)  3/4.8.1.2,  "Electrical 
Power  Systems,  Shutdown,"  and  its 
associated  bases  to  provide  a  one-time 
extension  of  the  18-month  surveillance 
interval  for  specific  surveillance 
requirements  associated  with  the 
emergency  diesel  generators  for  Units  1 
and  2.  The  surveillances  will  be 
performed  prior  to  the  first  entry  into 
Mode  4  following  the  current  plant 
shutdown.  In  addition,  for  Unit  2  only, 
a  minor  administrative  change  is 
included  to  delete  a  reference  to  TS 
4.0.8,  which  is  no  longer  applicable.  For 
Unit  1  only,  an  editorial  change  is  made 
to  add  the  word  "or"  to  action  statement 
3.8.1.2. 


Date  of  issuance:  ]unfi  8, 1999. 

Effective  date:  June  8, 1999,  vdth  full 
implementation  within  45  days. 

Amendment  Nos.:  228  and  211. 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  29,  1999  (64  FR  23129). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  8, 1999. 

No  significant  hazards  consideration 
conmients  received:  No. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph.  MI  49085. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
May  15, 1998,  as  supplemented  by 
letters  dated  September  25,  October  13, 
December  9  (two  letters),  1998;  January 
11,  April  1,  and  April  22, 1999. 

Brief  description  of  amendment:  This 
amendment  changes  Technical 
Specification  (TS)  5.5,  "Storage  of 
Unirradiated  and  Spent  Fuel,"  to  reflect 
a  planned  modification  to  increase  the 
storage  capacity  of  the  spent  fuel  pool 
from  2776  to  4086  fuel  assemblies.  It 
also  deletes  an  inappropriate  statement 
and  reference  within  TS  5.5. 

Date  of  issuance:  ]nDe  17, 1999. 

Effective  date:  This  license 
amendment  is  effective  as  of  the  date  of 
its  issuance  to  be  implemented  before 
spent  fuel  is  stored  within  the  new  high- 
density  spent  fuel  rack  modules 
authorized  for  installation  and  use  by 
this  amendment. 

Amendment  No.:  167. 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  24, 1998  (63  FR 
64973). 

The  September  25,  October  13, 
December  9  (two  letters)  1998,  January 
11,  April  1,  and  April  22, 1999,  letters 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  17,  1999. 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
^location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 


Southern  Nuclear  Operating  Company, 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of  Georgia, 
City  of  Dalton,  Georgia,  Docket  Nos.  50- 
321  and  50-366.  Edwin  I.  Hatch  Nuclear 
Plant.  Units  1  and  2.  Appling  County. 
Georgia. 

Date  of  application  for  amendments: 
January  21, 1999,  which  superseded 
application  dated  July  22,  1998. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  high  radiation  trip 
setpoints  for  the  reactor  building  and 
the  refueling  floor  ventilation  exhaust 
monitors. 

Date  of  issuance:  June  9,  1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  Unit  1 — 216;  Unit 
2—157. 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  5,  1999  (64  FR  24200); 
this  supersedes  the  original  notice  dated 
August  26,  1998  (63  FR  45529). 

"The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  9,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-499,  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  March 
30,  1999. 

Brief  description  of  amendments:  The 
amendments  deleted  Technical 
Specification  3/4.3.3.4,  "Meteorological 
Instrumentation."  and  its  associated 
Bases.  These  requirements  have  already 
been  relocated  to  the  Technical 
Requirements  Manual  (TRM).  Because 
the  TRM  is  incorporated  within  the 
South  Texas  Project  updated  final  safety 
analysis  report  for  the  units,  changes  to 
the  relocated  requirements  will  be 
controlled  by  10  CFR  50.59. 

Date  of  issuance:  ]uDe  16, 1999. 

Effective  date:  June  16,  1999,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  Unit  1 — 111;  Unit 
2—98. 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  5.  1999  (64  FR  24201). 
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The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  16, 1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wharton  County  Jimior 
College,  ].  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488. 

Virginia  Electric  and  Power  Company,  et 
al,  Docket  Nos.  50-280  and  50-281, 
Suny  Power  Station,  Units  1  and  2, 
Surry  County,  Virginia 

Date  of  application  for  amendments: 
February  16,  1999. 

Brief  Description  of  amendments:  The 
amendments  revise  Technical 
Specifications  (TS)  Sections  3.6,  3.9, 
and  3.16  and  the  associated  Bases  for 
those  sections  for  Units  1  and  2.  The 
changes  consolidate  the  auxiliary 
feedwater  cross-connect  requirements 
by  relocating  the  electrical  power 
requirements  from  Section  3.16  to 
Section  3.6.  The  TS  are  also  clarified 
with  regard  to  permitting  simultaneous 
entry  into  certain  conditions  of 
operation  on  Units  1  and  2. 

Date  of  issuance:  June  7, 1999. 

Effective  date:  June  7, 1999. 

Amendment  Nos.:  220  and  220. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  change 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  5,  1999  (64  PR  24203). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  7,  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 


which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportimity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  siurounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
conunent.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 


been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Conunission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  July 
30, 1999,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  the  local  public  document  room  for 
the  particular  facility  involved.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 


results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
fallowing  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
soiuces  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
reUef.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 


amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Duke  Energy  Corporation,  Docket  Nos. 
50-369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
June  10,  1999. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  TS  3.7.9,  "Control  Room 
Area  Ventilation  System  (CRAVS),"  to 
establish  actions  to  be  taken  for  an 
inoperable  control  room  ventilation 
system  due  to  a  degraded  control  room 
pressure  boundary.  This  revision 
approves  a  one-time-only  action  for  two 
CRAVS  trains  inoperable  due  to  a 
degraded  control  room  boundary  in 
Modes  1,  2,  3,  and  4,  that  is  to  be 
completed  within  24  hours.  The 
applicable  TS  Bases  have  been  revised 
to  document  the  TS  changes  and  to 
provide  supporting  information. 

Date  of  issuance:  June  11,  1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
upon  receipt. 

Amendment  Nos.:  Unit  1 — 185;  Unit 
2—167. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-1 7:  Amendments  revised  the 
Technical  Specifications. 

The  Cojounission's  related  evaluation 
and  the  amendment,  finding  of 
emergency  circumstances,  consultation 
with  the  State  of  North  Carolina,  and 
final  no  significant  hazards 


consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
June  11,  1999. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Energy  Corporation,  422  South 
Church  Street,  Charlotte,  North 
Carolina. 

Local  Public  Document  Room 
location:  J.  Murrey  Atkins  Library, 
University  of  North  Carolina  at 
Charlotte^  9201  University  City 
Boulevard,  Charlotte,  North  Carolina. 

NRC  Section  Chief:  Richard  L.  Emch. 
Jr. 

Dated  at  Rockville.  Maryland,  this  2.3rd  day 
of  June  1999. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  99-16489  Filed  6-29-99;  8:45  am) 
BILLING  CODE  7590-01-P 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C,  Section 
3221(c)),  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax 
imposed  by  such  Section  3221(c)  on 
every  employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
begiiming  July  1, 1999,  shall  be  at  the 
rate  of  27  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  July  1, 1999,  35.8 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  64.2  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  100  percent  of  the 
taxes  collected  under  Section  3221(d)  of 
the  Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

By  Authority  of  the  Board. 

Dated:  June  21.  1999. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
(FR  Doc.  99-16569  Filed  6-2*-99:  8:45  am] 

BILUNG  CODE  7gOS-«1-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-23883] 

Notice  of  Applications  for 
Deregistration  under  Section  8(f)  of  the 
Investment  Company  Act  of  1940 

June  23,  1999. 

The  following  is  a  notice  of 
applications  for  deregistration  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  June,  1999. 
A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch.  450  Fifth  St.,  NW, 
Washington,  DC  20549-0102  (tel.  202- 
942-8090).  An  order  granting  each 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
19, 1999,  and  should  be  accompanied 
by  proof  of  service  on  the  applicant,  in 
the  form  of  an  affidavit  or,  for  lav^ryers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  Secretary, 
SEC,  450  Fifth  Street,  NW,  Washington, 
DC  20549-0609.  For  Further 
Information  Contact:  Diane  L.  Titus,  at 
(202)  942-0564,  SEC,  Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation,  Mail 
Stop  0506,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0506. 
Pinnacle  Fund  (File  No.  811-4188] 
SUMMARY:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  9,  1998, 
applicant  transferred  all  of  its  assets  to 
Fountain  Square  Pinnacle  Fund,  a  series 
of  Fountain  Square  Funds,  in  exchange 
for  shares  of  the  acquiring  fund  based 
on  net  asset  value.  Approximately 
$46,000  in  expenses  were  incurred  in 
connection  with  the  reorganization  and 
were  paid  by  Fifth  Third  Bank, 
investment  adviser  to  certain  portfolios 
of  Fountain  Square  Funds  and  a  control 
affiliate  of  applicant's  investment 
adviser. 

Filing  Dates:  The  application  was 
filed  on  February  16,  1999,  and 
amended  on  June  1,  1999. 

Applicant's  Address:  36  South 
Pennsylvania  Street,  Suite  610, 
Indianapolis,  Indiana  46204. 
The  Crabbe  Huson  Funds  [File  No.  811- 

7427] 


The  Crabbe  Huson  Special  Fund,  Inc. 
[File  No.  811-5302] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  October  19, 

1998,  The  Crabbe  Huson  Funds 
transferred  all  of  the  assets  of  (a)  six  of 
its  series,  Crabbe  Huson  Real  Estate 
Investment  Fund,  Crabbe  Huson  Oregon 
Tax-Free  Fund,  Crabbe  Huson  Income 
Fund,  Crabbe  Huson  Equity  Fimd, 
Crabbe  Huson  Small  Cap  Fund,  and 
Crabbe  Huson  Asset  Allocation  Fund  to 
corresponding  series  of  Colonial  Trust 
III  based  on  net  asset  value;  and  (b)  its 
two  remaining  series,  Crabbe  Huson 
U.S.  Government  Income  Fund  and 
Crabbe  Huson  U.S.  Government  Money 
Market  Fimd  to  corresponding  series  of 
Colonial  Trust  II  based  on  net  asset 
value.  On  December  22,  1998,  The 
Crabbe  Huson  Special  Fund,  Inc. 
transferred  all  of  its  assets  to  the  Crabbe 
Huson  Special  Fund  series  of  Colonial 
Trust  III  based  on  net  asset  value. 
Expenses  of  approximately  $1,112,235 
were  inciured  in  connection  with  the 
reorganizations  and  were  paid  by 
Liberty  Financial  Companies,  Inc.,  the 
parent  company  of  applicant's 
investment  adviser,  or  its  affiliates. 

Filing  Date:  Each  application  was 
filed  on  May  25, 1999. 

Applicants'  Address:  121  SW 
Morrison,  Suite  1400.  Portland,  Oregon 
97204. 

Templeton  American  Trust,  Inc.  [File 
No.  811-6204] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  April  15, 

1999,  applicant  transferred  its  assets  to 
the  Franldin  Equity  Fund  ("Equity 
Fund")  based  on  net  asset  value. 
Expenses  of  approximately  $60,000 
were  incurred  in  connection  with  the 
reorganization  and  were  paid  equally  by 
the  Equity  Fimd,  applicant,  and  their 
respective  advisers. 

Filing  Date:  The  application  was  filed 
on  May  26, 1999. 

Applicant's  Address:  500  East 
Broward  Boulevard,  Ft.  Lauderdale, 
Florida  33394-3091. 

Morgan  Stanley  Dean  Witter  Capital 
Appreciation  Fund  [File  No.  811- 
7333] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  March  15, 
1999,  applicant  transferred  its  assets 
and  liabilities  to  Morgan  Stanley  Dean 
Witter  American  Value  Fund  based  on 
net  asset  value.  Expenses  of 
approximately  $182,000  were  incurred 
in  connection  with  the  reorganization 
and  were  paid  by  applicant. 


Filing  Date:  The  application  was  filed 
on  May  25,  1999. 

Applicant's  Address:  Two  World 
Trade  Center,  New  York,  New  York 
10048. 

Neuberger  &  Herman  Municipal  Securities 

Trust  [File  No.  811-5107) 
Neuberger  &  Berman  Municipal  Money  Fund 

[File  No.  811-4102] 
Neuberger  &  Berman  Ultra  Short  Bond  Fund 

[File  No.  811-^812] 
Neuberger  &  Berman  Limited  Maturity  Bond 

Fund  [File  No.  81 1-4560] 
Neuberger  &  Berman  Cash  Reserves  [File  No. 

811-5467] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  compemy.  On  July  2, 
1993,  applicants  transferred  all  of  their 
assets  and  liabilities  to  corresponding 
series  of  Neuberger  &  Berman  Income 
Funds  based  on  net  asset  value  per 
share.  Each  applicant  bore  its  expenses 
related  to  the  reorganization  which 
amounted  to  approximately  $28,000  for 
Neuberger  &  Berman  Municipal 
Securities  Trust,  $30,000  for  Neuberger 
&  Berman  Municipal  Money  Fund, 
$40,000  for  Neuberger  &  Berman  Ultra 
Short  Bond  Fund  and  Neuberger  & 
Berman  Limited  Maturity  Bond  Fund, 
respectively,  and  $50,000  for  Neuberger 
&  Berman  Cash  Reserves. 

Filing  Dates:  The  applications  were 
filed  on  June  19, 1998,  and  were 
amended  on  May  28,  1999. 

Applicants'  Address:  605  Third 
Avenue,  New  York,  New  York  10158- 
0180. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  99-16578  Filed  6-29-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41546;  File  No.  SR-Amex- 
99-15] 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  to 
Proposed  Rule  Change  and 
Amendment  Nos.  1  and  2  Thereto,  and 
Notice  of  Rling  of  Amendment  No.  2, 
by  the  American  Stock  Exchange  LLC 
Relating  to  the  Listing  and  Trading  of 
Notes  and  Warrants  on  the  10 
Uncommon  Values  index  of  Lehman 
Brothers  Inc. 

June  22, 1999. 

L  Introduction 

On  April  19,  1999,  the  American 
Stock  Exchange  LLC  ("Exchange"  or 
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"Amex"),  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder, 2  a  proposed  rule 
change  relating  to  the  listing  and  trading 
of  notes  and  warrants  on  the  10 
Uncommon  Values  Index  of  Lehman 
Brothers  Inc.  ("Lehman").  The  Exchange 
filed  Amendment  No.  1  ^  to  the 
proposed  rule  change  on  May  17, 1999. 
The  proposed  rule  change,  as  amended, 
was  published  for  comment  in  the 
Federal  Register  on  June  1. 1999.->  The 
Commission  received  no  comments  on 
the  proposal.  On  June  21, 1999,  the 
Exchange  submitted  Amendment  No.  2 
to  the  proposed  rule  change.  ^  This  order 
approves  the  proposal,  as  amended. 

II.  Description  of  the  Proposal 

[The  Exchange  proposes  to  trade  stock 
index  warrants,  pursuant  to  Section  106, 
and  index  term  notes,  pursuant  to 
Section  107,  of  the  Amex  Company 
Guide  based  upon  Lehman's  10 
Uncommon  Values*  Index,  an  index 
consisting  of  ten  actively  traded  equity 
securities  ("Index").  The  Warrants  (as 
hereinafter  defined)  and  Notes  (as 
hereinafter  defined)  will  be  cash-settled. 
The  Index  will  be  equal-dollar  weighted 
with  respect  to  the  ten  component 
stocks  and,  under  Amex  rules,  is 
considered  a  narrow-based  stock  index. 
The  issuer  of  the  Warrants  and  Notes 
will  be  Lehman  Brothers  Holdings  Inc. 
("LB  Holdings"). 


>  15  U.S.C.  78s(b)(l). 
ll7CFR240.19b-4. 

*  Letter  from  Scott  Van  Hatten,  Amex  to  Richard 
Stiasser,  Division  of  Market  Regulation 
("Division").  Commission,  dated  May  14,  1999 
("Amendment  No.  1").  Amendment  No.  1  clariries 
that  the  Notes  (as  hereinafter  defined)  will  be 
principal  protected  if  held  to  maturity  or  if  called 
by  the  issuer.  Amendment  No.  1  also  provides  three 
sample  calculations  of  payment  amounts  that 
investors  holding  Notes  may  receive. 

*  See  Securities  Exchange  Act  Release  No.  41436 
(May  21,  1999),  64  FR  29367. 

'  Letter  from  Scott  Van  Hatten,  Amex  to  Nancy 
Satiow.  Division,  Commission,  dated  )une  21, 1999 
("Amendment  No.  2").  Amendment  No.  2  clarifies 
that  the  Index  will  l>e  defined  as  a  Stock  Index 
Industry  Group,  commonly  referred  to  as  a  narrow- 
based  index,  under  Amex  Rule  900C(b)(l)  and  that 
LB  Holdings  satisfies  the  net  worth  and  earnings 
requirements  set  forth  in  Sections  106  and  107  of 
the  Amex  Company  Guide.  The  Exchange  also 
represents  that  if  the  Index  is  comprised  of  foreign 
securities  or  American  Depository  Receipts 
("  ADRs").  at  any  time  during  the  term  of  the 
proposed  Warrants,  that:  (i)  Are  not  subject  to 
comprehensive  surveillance  agreement,  and  (ii) 
have  less  than  50%  of  their  global  trading  volume 
in  dollar  value  within  the  United  States,  those 
foreign  securities  or  ADRs  will  not.  in  the  aggregate, 
represent  more  than  20%  of  the  weight  of  the  Index, 
unless  the  index  is  otherwise  approved  for  warrant 
orpption  trading.  Lastly,  Amendment  No.  2 
clarifies  the  procedures  for  valuing  foreign 
securities. 


A.  Index  Design  and  Stock  Selection 
Criteria 

The  securities  comprising  the  Index 
will  be  selected  aimually  by  the 
Investment  Policy  Committee 
("Committee")  of  Lehman's  Equity 
Research  group,  a  division  of  Lehman, 
and  announced  on  or  about  July  1  of 
each  year.  The  Committee  will  select  ten 
securities  that  it  believes  will 
outperform  the  stock  market  during  the 
succeeding  twelve  months.  To 
determine  the  ten  selections  each  year, 
various  Lehman's  Equity  Research 
analysts  appear  before  the  firm's 
Investment  Policy  Committee  to  present 
their  proposed  equity  selections  to  be 
included  in  the  Index  for  the  next 
twelve  months.  The  Committee  analyzes 
and  screens  each  proposal  after  which 
the  list  of  stocks  is  reviewed  to 
determine  those  stocks  that  offer  the 
best  potential  to  outperform  the  market. 
The  Committee  then  selects  those  stocks 
that  it  believes  will  be  the  best  ten 
stocks  for  the  next  twelve  months'  10 
Uncommon  Values  Index.  Immediately 
thereafter,  on  or  about  July  1  of  each 
year,  the  ten  securities  to  be  included  in 
the  Index  for  a  twelve  month  period  are 
announced.  Each  subsequent  year's  10 
Uncommon  Value  stocks  ("New 
Components")  will  replace  the 
preceding  year's  10  Uncommon  Value 
stocks  ("Old  Components")  in  their 
entirety  in  the  Index.  ^  The  New 
Components  will  be  added  to  the  Index 
on  or  about  July  1  ("Aimouncement 
Date")  of  each  year,  and  the  Old 
Components  will  be  removed  from  the 
Index  on  the  last  business  day 
immediately  preceding  the 
Announcement  Date  ("Closing  Date"). 

Consistent  with  other  structured 
products,  the  Exchange  will  distribute  a 
circular  to  its  membership,  prior  to  the 
commencement  of  trading  of  the  Notes 
and  Warrants,  providing  guidance  on 
member  firm  compliance 
responsibilities,  including  appropriate 
suitability  criteria  and/or  guidelines. 
Lastly,  as  with  other  structured 
products,  the  Exchange  will  closely 
monitor  activity  in  the  Notes  and 
Warrants  to  identify  and  deter  any 
potential  improper  trading  activity  in 
the  Notes  and  Warrants. 

1.  Description  of  the  Index  Notes 

Under  Section  107  of  the  Amex 
Company  Guide,  the  Exchange  may 
approve  for  listing  and  trading  securities 
that  cannot  be  readily  categorized  under 


*  The  Committee  may  select  an  Old  Component 
to  be  a  New  Component,  but  the  Old  Component 
would  he  reevaluated  and  would  have  to  satisfy  the 
eligibility  standards  for  index  components  outlined 
infra  in  Section  ll.C. 


the  listing  criteria  for  common  and 
preferred  stocks,  bonds,  debentures,  or 
warrants.^  The  Amex  now  proposes  to 
list  for  trading  under  Section  1 07  of  the 
Amex  Company  Guide,  indexed  term 
notes  ("Notes")  whose  value  in  whole  or 
in  part  will  be  based  on  the  Index. 

"The  Notes  will  be  debt  securities  and 
will  conform  to  the  listing  guidelines 
under  Section  107A  of  the  Amex 
Company  Guide.  Consistent  with 
Section  107A  of  the  Amex  Company 
Guide,  the  Notes  will  provide  for  a 
maturity  of  not  less  than  one  nor  more 
than  ten  years  from  the  date  of  issue.  LB 
Holdings  anticipates  that  the  Notes  will 
provide  for  a  maturity  of  five  years.  The 
price  of  each  Note  may  be  par  or  less 
than  par,  in  which  case  the  Notes  will 
accrue  original  issue  discount.  The 
Notes  may  or  may  not  provide  for 
periodic  coupon  payments  (at  a  fixed 
rate). 

Beginning  on  a  specified  date 
("Conversion  Date"),  holders  have  the 
right  to  tender  the  Notes  in  exchemge  for 
the  cash  equivalent  ("Exchange 
Amount")  of  the  current  component 
securities  in  the  Index  in  proportion 
equal  to  their  weighting  in  the  Index, 
according  to  the  following  formula: 
(Par/Strike  x  Indexr) 
Where: 

Indexf:  Closing  Price  of  the  Index  on  the 
earlier  of  Conversion  Date  or 
Maturity 
Index,:  Initial  Index  Value  [i.e.,  100) 
Strike:  Specified  %  ai  Index, 

(anticipated  by  LB  Holdings  to  be 
125%) 

Investors  in  the  Notes  may  receive 
varying  payment  amounts  depending 
upon  whether  the  notes  are  held  to 
maturity,  called  by  the  issuer  prior  to 
maturity,  or  redeemed  by  the  investor 
prior  to  maturity.  Below  are  examples  of 
calculations  of  payment  amoimts  that 
investors  holding  the  Notes  may 
receive." 

To  determine  payment  amounts  given 
each  of  the  three  separate  events,  a  Par 
Value  (Issue  Price)  of  $1000,  Strike  of 
125,  and  Initial  Value  of  the  Index  of 
100  are  assimied.  The  maturity  of  the 
Notes  is  assumed  to  be  five  years  and 
the  issuer  may  not  call  the  Notes  prior 
to  three  years  after  their  issuance  (i.e., 
the  Notes  will  have  a  non-call  life  of 
three  years). 

1.  The  investor  holds  the  Notes  until 
maturity.  At  maturity,  the  investor  will 
receive  the  greater  of: 
Par  ($1000),  and 
(Par/Strike  x  Final  Index  Value) 


'  See  Securities  Exchange  Ad  Release  No.  27753 
(March  1.  1990).  55  FR  8626  (March  8.  1990). 
"  Sep  Amendment  No.  1 .  sufira  n.  3. 
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2.  The  investor  converts  the  Notes 
prior  to  maturity.  Investors  may  convert 
their  Notes  at  any  time  after  the  one- 
month  anniversary  of  the  issue  date  in 
exchange  for  cash.  The  amount  the 
investor  would  receive  in  the  event  of 
ealry  conversion  is  determined  by  the 
following  formula: 

(Par/Strike  x  Ciurent  Index  Value) 

3.  The  issuer  has  the  right  to  call  the 
notes  at  any  point  beginning  three  years 
after  the  trade  date  by  publishing  such 
call  with  30-days  notice  to  investors.  If 
the  issuer  calls  the  notes,  the  investor 
will  receive  the  greater  of  Par  and  the 
Exchange  Amount. 

Example  1 :  Assume  an  Index  value 
equal  to  150  (i.e.,  greater  than  the  initial 
Ind3x  value  of  100).  Payment  to 
investors  under  the  above  three  events 
would  be  as  follows: 

1.  Greater  of  [$1000  and  ($1000/ 

125xl50)l=$l,200 

2.  ($1000/I25xl50)=$l,200 

3.  ($1,000/I25xl50)=$l,200 
Example  2:  Assuming  an  Index  value 

of  90  (i.e.,  less  thai  the  initial  index 
value  of  100).  Pajrment  to  investors 
under  the  above  three  events  would  be 
as  follows: 

1.  Greater  of  ($1,000  and  ($1,000/ 

125x90)I=$l,000 

2.  ($1. 000/1 25x90)=$720 

3.  The  Note  may  or  may  not  be  called 

by  the  issuer  in  this  case.  If  the  Note 
is  called,  payment  would  equal  Par 
($1,000). 

Beginning  on  a  specified  date  the 
issuer  may  or  may  not  have  the  right  to 
call  all  of  the  Notes  at  a  call  price  equal 
to  the  issue  prices  of  the  Notes  plus 
accrued  original  issue  discount,  if  any. 
to  the  call  date.  If  the  market  value  of 
the  basket  of  component  securities  on 
the  last  trading  before  the  issuer  sends 
its  call  notice  is  equal  to  or  greater  than 
the  call  price,  the  issue  will  deliver  to 
holders  the  Exchange  Amount  instead. 
If  the  issuer  notifies  holders  it  will  be 
calling  the  Notes  for  the  Exchange 
Amoimt,  a  holder  may  still  exercise  its 
exchange  right  on  any  day  prior  to  the 
call  date.  If  the  Noter  have  not  been 
exchanged  or  called  prior  to  matiuity. 
they  will  be  paid  in  cash  at  maturity  in 
an  amount  equal  to  par  plus  accrued 
interest,  if  any. 

LB  Holdings,  the  issuer  of  the  Notes, 
satisfies  the  criteria  of  Section  107  of  the 
Amex  Company  Guide.  Specifically.  LB 
Holdings  has  assets  in  excess  of  $100 
million  and  stockholders'  equity  of  at 
least  $10  million  and  satisfies  the 
earnings  criteria  set  forth  in  Section  101 
of  the  Amex  Company  Guide.  If  LB 
Holdings  is  luiable  to  satisfy  the 
minimum  earnings  requirements  of 


Section  101  prior  to  issuance  of  the 
proposed  warranties  and  notes,  the 
Exchange  generally  will  require  LB 
Holdings  to  have  the  following:  (i) 
Assets  in  excess  of  $200  million  and 
stockholders'  equity  of  at  least  $10 
million;  or  (ii)  assets  in  excess  of  $100 
million  and  stockholders'  equity  of  at 
least  $20  million. 

2.  Exchange  Rules  Applicable  to  the 
Index  Notes 

Because  the  Notes  are  linked  to  a 
basket  of  equity  securities,  the  Amex's 
existing  equity  floor  trading  rules  and 
standard  equity  trading  hours  (9:30  a.m. 
to  4:00  p.m.  Eastern  Time)  will  apply  to 
the  trading  of  the  Notes.  Piusuant  to 
Exchange  Rule  411.  the  Exchange  will 
impose  a  duty  of  due  diligence  on  its 
members  and  member  firms  to  learn  the 
essential  facts  relating  to  every  customer 
prior  to  effecting  a  transaction  in  the 
Notes.  Further,  the  Notes  will  be  subject 
to  the  equity  margin  rules  of  the 
Exchange.^ 

B.  Description  of  Index  Warrants 

Under  Section  106  of  the  Amex 
Company  Guide,  the  Exchange  may 
approve  for  listing  and  trading  index 
warrants.  The  Amex  proposes  to  list  for 
trading,  under  Section  106  of  the  Amex 
Company  Guide,  index  warrants 
("Warrants")  whose  value  in  whole  or 
in  part  will  be  based  upon  the  Index. 
The  Warrants  will  conform  to  the  listing 
guidelines  imder  Section  106  of  the 
Amex  Company  Guide.  Specifically,  the 
Warrants  will  have  a  term  of  between 
one  and  five  years  from  date  of  issuance 
(LB  Holdings  anticipates  a  term  of  three 
years),  a  minimum  public  distribution 
of  1,000,000  Warrants  together  with  a 
minimum  of  400  public  Warrantholders, 
and  an  aggregate  market  value  of 
$4,000,000.  The  Warrant  will  be  cash- 
settled  in  U.S.  dollars.  Further,  pursuant 
to  Section  106(e),  the  Exchange  expects 
that  the  terms  of  the  Warrants  for  which 
25%  or  more  of  the  value  of  the  Index 
is  represented  by  securities  that  are  - 
traded  primarily  in  the  United  States 
must  provide  that  opening  prices  of  the 
stocks  traded  primarily  in  the  United 
States  which  comprise  the  Index  will  be 
used  to  determine:  (i)  The  final 
settlement  value  (i.e.,  the  settlement 
value  for  Warrants  that  are  exercised  at 
expiration),  and  (ii)  the  settlement  value 
for  such  Warrants  that  are  exercised  on 
either  of  the  two  business  days 
preceding  the  day  on  which  the  final 
settlement  value  is  to  be  determined. 
Under  Section  106(f)  the  Warrants  must 
include  in  their  terms  provisions 
specifying:  (i)  The  time  by  which  all 


^  See  Exchange  Rule  462. 


exercise  notices  must  be  submitted,  and 
(ii)  that  all  unexercised  Warrants  that 
are  in  the  money  will  be  automatically 
exercised  on  their  expiration  date  or  on 
or  promptly  following  the  date  on 
which  such  Warrants  are  delisted  by  the 
Exchange  (if  the  Warrant  have  not  been 
listed  on  another  organized  securities 
market  in  the  United  States). 

Under  Section  106(g),  at  any  time 
during  the  term  of  the  Warrants,  if  the 
Index  is  comprised  of  foreign  securities 
or  ADRs  that:  (i)  Are  not  subject  to  a 
comprehensive  surveillance  agreement, 
and  (ii)  have  less  than  50%  of  their 
global  trading  volume  in  dollar  value 
within  the  United  States,  those  foreign 
securities  or  ADRs  shall  not,  in  the 
aggregate,  represent  more  than  20%  of 
the  weight  of  the  Index,  the  Index  is 
otherwise  approved  for  warrant  or 
option  trading. 

Under  Section  106(h).  the  Exchange 
expects  that  the  issuer  of  the  Warrants 
either  will  make  arrangements  with 
transfer  agents  to  advise  the  Exchange 
immediately  of  any  change  in  the 
niunber  of  Warrants  outstanding  due  to 
the  early  exercise  of  the  Warrants  or  will 
provide  this  information  themselves.  If 
25%  or  more  of  the  value  of  the  Index 
is  represented  by  secxuities  traded 
primarily  in  the  United  States,  such 
notice  shall  be  filed  with  the  Member 
Firm  Regulation  Division  of  the 
Exchange  no  later  than  4:30  p.m.  New 
York  City  time,  on  the  date  when  the 
settlement  value  for  such  Warrants  is 
determined.  Such  notice  shall  be  filed 
in  such  form  and  manner  as  may  be 
prescribed  by  the  Exchange  ft'om  time  to 
time. 

1.  Expiration  and  Settlement  of  Index 
Warrants 

The  Warrants  will  be  direct 
obligations  of  their  issuer,  LB  Holdings, 
subject  to  cash-settlement  during  their 
term,  and  either  exercisable  throughout 
their  life  (i.e.,  American  style)  or 
exercisable  only  on  their  expiration  date 
(i.e.,  European  style).  LB  Holdings 
anticipates  that  the  Warrants  will  be 
American  sfyle.  Upon  exercise,  or  at  the 
Warrant's  expiration  date  (if  not 
exercised  prior  to  such  date),  the  holder 
of  a  Warrant  structured  as  a  "put"  will 
receive  pajrment  in  U.S.  dollars  to  the 
extent  that  the  Index  has  declined  below 
a  pre-stated  index  level  (i.e.,  the  put 
strike).  Conversely,  holders  of  a  Warrant 
structured  as  a  "call"  will,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Index  has  increased  above  the 
pre-stated  index  level  (i.e.,  the  call 
strike).  If  "out-of-the-money"  at  the  time 
of  expiration,  then  the  Warrants  will 
expire  worthless.  In  addition,  the  Amex, 


prior  to  the  commencement  of  trading, 
will  distribute  a  circular  to  its 
membership  calling  attention  to  the 
specific  risks  associated  with  the 
Warrants. 

2.  Exchange  Rules  Applicable  to  Index 
Warrants 

The  listing  and  trading  of  Warrants  on 
the  Index  will  comply  in  all  respects 
with  Exchange  Rules  1100  through  1110 
for  the  trading  of  stock  index  and 
currency  warrants.  These  rides  cover 
issues  such  as  exercise  and  position 
limits  and  reporting  requirements. 
Surveillance  procedures  currently  used 
to  monitor  trading  in  each  of  the 
Exchange's  other  index  warrants  will 
also  be  used  to  monitor  trading  in  the 
Warrants.  The  Index  will  deemed  to  be 
a  Stock  Index  Industry  Group  (defined 
below)  under  Exchange  Rule  900C(b)(l). 
The  Exchange  expects  that  the  review 
required  by  Exchange  Rule  1107(b)(ii) 
will  result  m  a  position  limit  of 
9,000,000  Warrants. 

C.  Eligibility  Standards  for  Index 
Components 

Components  stocks  of  the  Index  will 
be  required  to  meet  the  following 
criteria:  (1)  A  minimum  market  value  of 
at  least  $75  million,  except  that  the 
lowest  weighted  components  seciuity  in 
the  Index  may  have  a  market  value  of 
$50  million;  (2)  trading  volume  in  each 
of  the  last  six  months  of  not  less  than 
1»000.000  shares,  except  that  the  lowest 
weighted  component  security  in  the 
Index  may  have  a  trading  volume  of 
500,000  shares  or  more  in  each  of  the 
last  six  months;  (3)  90%  of  the  weight 
of  the  Index  and  at  least  80%  of  the  total 
number  of  component  securities  will 
meet  the  then  current  criteria  for 
standardized  option  trading  set  forth  in 
Exchange  Rule  915;  (4)  all  component 
stocks  will  either  by  listed  on  the  Amex, 
the  New  York  Stock  Exchange 
("NYSE"),  or  traded  through  the 
facilities  of  the  Nasdaq  Stock  Market 
("Nasdaq")  and  reported  National 
Market  System  securities  ("Nasdaq/ 
NMS  securities");  and  (5)  if  the  Index  is 
comprised  of  foreign  securities  or  ADRs, 
at  any  time  during  the  term  of  the 
Warrants,  that:  (i)  Are  not  subject  to  a 
comprehensive  surveillance  agreement, 
and  (ii)  have  less  than  50%  of  their 
global  trading  volume  in  dollar  value 
within  the  United  States,  those  foreign 
securities  or  ADRs  will  not,  in  the 
aggregate,  represent  more  than  20%  of 
the  weight  of  the  Index,  unless  such 
index  is  otherwise  approved  for  warrant 
or  option  trading. 


D.  Index  Calculation 

The  Index  will  be  calculated  using  an 
"equal-dollar  weighting"  methodology 
designed  to  ensure  that  each  of  the 
component  securities  is  represented  in 
an  approximately  "equal"  dollar 
amount  in  the  Index.  To  create  the 
Index,  a  portfolio  of  equity  securities 
will  be  established  by  the  LB  Holdings 
representing  an  investment  of  $10,000 
in  each  component  security  (roimded  to 
the  nearest  whole  share).  The  value  of 
the  Index  will  equal  the  current  market 
value  of  the  sum  of  the  assigned  number 
of  shares  of  each  of  the  component 
securities  divided  by  the  ciurent  Index 
divisor.  The  Index  divisor  will  initially 
be  set  to  provide  a  benchmark  value  of 
100.00  at  the  close  of  trading  on  the  day 
proceeding  the  establishment  of  the 
Index. 

Lehman  will  serve  as  calculation 
agent  ("Calculation  Agent")  for  the 
Notes  and  Warrants.  As  Calculation 
Agent  for  the  Notes,  Lehman  will 
determine  the  amount  investors  receive 
at  the  stated  maturity  of  the  Notes  or  on 
their  earlier  redemption  of  repurchase 
by  LB  Holdings.  As  calculation  Agent 
for  the  Warrants,  Lehman  will 
determine  the  amoimt  investors  receive 
on  exercise  of  the  Warrants  by 
determining  the  cash  settlement 
amount. 

The  Exchange  will  calculate  the  value 
of  the  Index  and,  similar  to  other  stock 
index  values  published  by  the 
Exchange,  the  value  of  the  Index  will  be 
calculated  continuously  and 
disseminated  every  15  seconds  over  the 
Consolidated  Tape  Association's 
Network  B. 

The  number  of  shares  of  each 
component  stock  in  the  Index  will 
remain  fixed  between  Announcement 
Dates  except  in  the  event  of  certain 
types  of  corporate  actions  such  as  the 
payment  of  a  dividend  other  than  an 
ordinary  cash  dividend,  a  stock 
distribution,  stock  split,  reverse  stock 
split,  rights  offering,  distribution, 
reorganization,  recapitalization,  or 
similar  event  with  respect  to  the 
component  stocks.  The  number  of 
shares  of  each  component  stock  may 
also  be  adjusted,  if  necessary  in  the 
event  of  a  merger,  consolidation, 
dissolution  or  liquidation  of  an  issuer  or 
in  certain  other  events  such  as  the 
distribution  of  property  by  an  issuer  to 
shareholders,  the  expropriation  or 
nationalization  of  a  foreign  issuer  or  the 
imposition  of  certain  foreign  taxes  on 
shareholders  of  a  foreignJssuer.  Shares 
of  a  component  stock  may  be  replaced 
(or  supplemented)  with  other  securities 
under  certain  circumstances,  such  as  the 
conversion  of  a  component  stock  into 


another  class  of  security,  the 
termination  of  a  depositary  receipt 
program  or  the  spin-off  of  a  subsidiary. 
If  the  stock  remains  in  the  Index,  the 
number  of  shares  of  that  security  in  the 
portfolio  may  be  adjusted,  to  the  nearest 
whole  share,  to  maintain  the 
component's  relative  weight  in  the 
Index  at  the  level  immediately  prior  to 
the  corporate  action.  In  all  cases,  the 
divisor  will  be  adjusted,  if  necessary,  to 
ensure  Index  continuity. 

UL  Commission  Findings  and 
Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act  1"  Specifically,  the  Commission 
finds  that  the  listing  and  trading  of 
Warrants  and  Notes  on  the  Index  will 
promote  the  public  interest  and  help  to 
remove  impediments  to  a  ft«e  and  open 
securities  market  by  providing  investors 
with  a  means  to  hedge  exposure  to 
market  risk  associated  with  a  portion  of 
the  equity  markets  ^ '  and  promote 
efficiency,  competition  and  capital 
formation. '2 

Nevertheless,  the  trading  of  Warrants 
and  Notes  on  the  Index  raised  several 
concerns  related  to  the  design  and 
maintenance  of  the  Index,  customer 
protections,  surveillance  and  market 
impact.  The  Commission  believes, 
however,  for  the  reasons  discussed 
below,  that  the  Amex  has  adequately 
addressed  these  concerns. 

A.  Design  and  Maintenance  of  the  Index 

The  Commission  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
for  the  Amex  to  consider  the  Index  as 
a  stock  index  industry  group  ("Stock 
Index  Industry  Group")  under  Rule 
900C(b)(l)  (i.e.,  a  "narrow-based"  stock 
index)  for  purposes  of  margin 
requirements  for  the  Notes  and  Warrant.'; 
as  well  as  for  other  purposes  under  the 
Exchange's  rules.  The  Index  will  be 
composed  of  ten  actively  traded 
common  stocks  that  will  be  listed  on  the 
Amex  or  NYSE  or  through  the  facilities 


'"ISUS.C.  78f(b)(5). 

"  Pursuant  to  Section  6(b)(5)  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  product  is  in  the  public 
interest.  Such  a  finding  would  be  difficult  for  a 
warrant  that  served  no  hedging  or  other  economic 
function,  because  any  benefits  that  inight  be  derivefi 
by  market  participants  likely  would  be  outwcightiKl 
bv  the  potential  for  manipulation,  diminished 
public  confidence  in  the  integrity  of  the  markets, 
and  other  valid  regulatory  concerns. 

■^Seel.'iU.S.C.  78c(f). 
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of  Nasdaq  and  reported  as  Nasdaq/NMS 
securities. 

The  Commission  notes  that  the  Amex 
has  implemented  several  safeguards  in 
connection  with  the  listing  and  tiading 
of  the  Warrants  and  Notes  that  will 
serve  to  ensure  that  the  Index's 
component  securities  are  relatively 
highly  capitalized  and  actively  traded. 
In  this  regard,  the  Amex  represents  that 
the  Index  and  its  component  stocks  will 
meet  the  criteria  of  Sections  106  and 
107  of  the  Amex  Company  Guide  and 
the  generic  criteria  for  the  component 
securities  of  a  Stock  Index  Industry 
Group  prior  to  trading. 

The  Commission  further  notes  that 
the  issuer,  LB  Holdings,  satisfies  the  net 
worth  and  earnings  requirements  set 
forth  in  Sections  106  and  107  of  the 
Amex  Company  Guide.  Specifically,  for 
purposes  of  the  proposed  Warrants  and 
with  respect  to  Section  106,  LB 
Holdings  satisfies  subparagraph  (a), 
governing  the  size  and  earnings 
requirements  of  the  Warrant's  issuer. 
Pursuant  to  paragraph  (a)  of  Section 
106,  LB  Holdings  possesses  a  minimum 
tangible  net  worth  in  excess  of 
$250,000,000,  and  otherwise 
substantially  exceeds  the  earnings 
requirements  set  forth  in  Section  101(A) 
of  the  Amex  Company  Guide.^^  In  the 
event  that  the  issuer's  minimum 
tangible  net  worth  changes  prior  to  the 
issuance  of  the  Warrants,  or,  in  the 
alternative,  prior  to  the  Exchange's 
listing  of  the  Warrants,  LB  Holdings  will 
be  required  to  have:  (i)  A  minimum 
tangible  net  worth  of  $150,000,000  and 
to  otherwise  substantially  exceed  the 
earnings  requirements  set  forth  in 
Section  101(A),  and  (ii)  not  to  have 
issued  warrants  wjiere  the  original  issue 
price  of  all  of  its  index  and  currency 
warrant  offerings  (combined  with  index 
and  currency  offerings  of  its  affiliates) 
listed  on  a  national  securities  exchange 
or  traded  through  the  facilities  of 
Nasdaq  exceeds  25%  of  its  net  worth. 

Moreover,  the  Commission  notes  that 
the  Exchange  has  represented  that  the 
Warrants  will  conform  to  the  listing 
guidelines  under  Section  106  of  the 
Amex  Company  Guide.  Specifically,  the 
Warrants  will  have  a  term  of  between 
one  and  five  years  from  the  date  of  their 
issuance,  a  minimum  public 
distribution  of  1,000,000  Warrants 
together  with  a  minimum  of  400  public 
Warrantholders,  and  an  aggregate 
market  value  of  $4,000,000.  The 
Warrants  will  be  cash-settled  in  U.S. 
dollars.  Further,  pursuant  to  Section 


'J The  earnings  requirements  set  forth  in  Section 
1 01 A  of  the  Amex  Company  Guide  require  that  the 
issuer  have  pre-tax  income  of  least  $750,000  in  its 
last  fiscal  year,  or  in  two  of  its  last  three  fiscal  years. 


106(e),  the  Exchange  expects  that  the 
terms  of  the  Warrants  for  which  25%  or 
more  of  the  value  of  the  Index  is 
represented  by  securities  that  are  traded 
primarily  in  the  United  States  must 
provide  that  opening  prices  of  the  stocks 
traded  primarily  in  the  United  States 
that  comprise  the  Index  will  be  used  to 
determine:  (i)  The  final  settlement  value 
(i.e.,  the  settlement  value  for  Warrants 
that  are  exercised  at  expiration),  and  (ii) 
the  settlement  value  for  such  Warrants 
that  are  exercised  on  either  of  the  two 
business  days  preceding  the  day  on 
which  the  final  settlement  value  is  to  be 
determined.  Under  Section  106(f),  all 
Warrants  will  be  required  to  include  in 
their  terms  provisions  specifying:  (i) 
The  time  by  which  all  exercise  notices 
must  be  submitted,  (ii)  that  all 
unexercised  Warrants  that  are  in  the 
money  will  be  automatically  exercised 
on  their  expiration  date  or  on  or 
promptly  following  the  date  on  which 
such  Warrants  are  delisted  by  the 
Exchange  (if  the  Warrants  have  not  been 
listed  on  another  organized  securities 
market  in  the  United  States). 

With  respect  to  the  listing  of  the 
Notes,  the  Conunission  also  notes  that 
LB  Holdings  satisfies  the  requirements 
of  Section  107  of  the  Amex  Company 
Guide.  Specifically,  LB  Holdings  has 
assets  in  excess  of  $100  million  and 
stockholders'  equity  of  at  least  $10 
million  and  satisfies  the  earnings 
criteria  set  forth  in  Section  101  of  the 
Amex  Company  Guide.  Should  LB 
Holdings  be  unable  to  satisfy  the 
minimum  earnings  requirements  of 
Section  101  prior  to  issuance  of  the 
proposed  Warrants  and  Notes,  the 
Exchange  generally  will  require  LB 
Holdings  to  have  the  following:  (i) 
Assets  in  excess  of  $200  million  and 
stockholders'  equity  of  at  least  $10 
million;  or  (ii)  assets  in  excess  of  $100 
million  and  stockholders'  equity  of  at 
least  $20  million. 

In  addition,  the  Exchange  has 
indicated  that  the  Index's  component 
stocks  must  meet  the  following  criteria: 
(1)  A  minimum  market  value  of  at  least 
$75  million,  except  that  the  lowest 
weighted  component  security  in  the 
Index  may  have  a  market  value  of  $50 
million;  (2)  trading  volume  in  each  of 
the  last  six  months  of  not  less  than 
1,000.000  shares,  except  that  the  lowest 
weighted  component  security  in  the 
Index  may  have  a  trading  volume  of 
500,000  shares  or  more  in  each  of  the 
last  six  months;  (3)  90%  of  the  weight 
of  the  Index  and  at  least  80%  of  the  total 
number  of  component  securities  will 
meet  the  then  current  criteria  for 
standardized  option  trading  set  forth  in 
Exchange  Rule  915;  (4)  all  component 
stocks  will  either  be  listed  on  the  Amex, 


the  New  York  Stock  Exchange  NYSE,  or 
traded  through  the  facilities  of  the 
Nasdaq  and  reported  as  Nasdaq/NMS 
securities;  and  (5)  if  the  Index  is 
comprised  of  foreign  securities  or  ADRs, 
at  any  time  during  the  term  of  the 
Warrants,  that:  (i)  Are  not  subject  to  a 
comprehensive  surveillance  agreement, 
and  (ii)  have  less  than  50%  of  their 
global  trading  volume  in  dollar  value 
within  the  United  States,  those  foreign 
securities  or  ADRs  will  not,  in  the 
aggregate,  represent  more  than  20%  of 
the  weight  of  the  index,  unless  such 
Index  is  otherwise  approved  for  Warrant 
or  option  trading. 

The  Cominission  notes  that  the  Index 
will  be  calculated  using  "equal-dollar" 
weighting  methodo'ogy  designed  to 
ensure  that  each  component  security  is 
represented  in  an  approximately 
"equal"  dollar  amount  in  the  Index. 
Although  the  Index  will  not  be 
rebalanced  quarterly, !*•  the  Commission 
notes  that  the  component  securities  are 
replaced  entirely  each  year.  In  the 
unusual  situation  where  a  component 
stock  is  carried  over  to  the  following 
year's  Index,  that  security  most  again 
meet  the  eligibility  criteria  for 
component  Stocks. 

B.  Customer  Protection 

The  Commission  notes  that  the  rules 
and  procedm"es  of  the  Exchange 
adequately  address  the  special  concerns 
relating  to  the  trading  of  Warrants  and 
Notes  on  the  Index.  Specifically,  the 
applicable  suitability,  account  approval, 
disclosure  and  compliance  requirements 
of  the  Amex  listing  standards  governing 
warrants  and  notes  satisfactorily  address 
potential  concerns.  Moreover,  the  Amex 
plans  to  distribute  a  circular  to  its 
membership  calling  attention  to  specific 
risks  associated  with  Warrants  and 
Notes  on  the  Index.  Further,  pursuant  to 
sections  106  and  107  of  the  Amex 
Company  Guide,  only  those  issuers 
capable  of  meeting  the  Amex's  issuer 
standards  are  be  eligible  to  issue 
Warrants  and  Notes.  These  standards, 
among  other  things,  help  to  ensure  that 
the  issuer  is  sufficiently  creditworthy  to 
be  able  to  meet  its  obligations  at  the 
expiration  of  the  Warrants  and  Notes. 

C.  Surveillance 

In  evaluating  new  derivative 
instruments,  the  Commission, 
consistent  with  the  protection  of 
investors,  considers  the  degree  to  which 
the  exchange  sponsoring  the  derivative 
instrument  has  the  ability  to  obtain 


'■•.SVeCommentark'  .02(b)  lo  Amex  Rule  901({:). 
which  requires  that,  for  the  Amexto  list  options  on 
.Stock  Index  Industry  Groups  under  Rule  19b-4(e) 
under  the  Act.  17  CFR  240.19b-4(e)  an  equal-dollar 
weighted  index  mu.st  be  rebalanced  quarterly. 
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information  necessary  to  detect  and 
deter  market  manipulation  and  other 
trading  abuses.  It  is  for  this  reason  that 
the  Commission  requires  that  there  be  a 
comprehensive  surveillance  agreement 
in  place  between  an  exchange  listing  or 
trading  a  derivative  product  and  the 
primary  exchanges  trading  the  stocks 
underlying  the  derivative  instrument  to 
enable  regulators  to  monitor  and  surveil 
trading  in  the  derivative  product  and  its 
underlying  stocks,  i^  Such  agreements 
facilitate  the  availability  of  information 
needed  to  fully  investigate  a  potential 
manipulation  if  it  were  to  occiu:.  In  this 
regard,  the  Commission  notes  that  the 
Exchange  and  the  other  markets  for  the 
stocks  underlying  the  Index— the  NYSE 
and  the  NASDR  (the  self-regulatory 
organization  that  oversees  Nasdaq) — are 
members  of  the  Intermarket 
Surveillance  Group,  which  provides  for 
the  sharing  of  all  necessary  surveillance 
information  among  members. 

In  addition,  the  Exchange  has 
represented  that  if  any  foreign  securities 
or  ADRs  represented  in  the  Index  are 
not  subject  to  a  comprehensive 
surveillance  agreement,  those  foreign 
securities  or  ADRs  will  not,  in  the 
aggregate,  represent  more  than  20%  of 
the  weight  of  the  Index. 

The  Commissipn  notes  that  certain 
concerns  are  raised  when  a  broker- 
dealer,  such  as  Lehman,  is  involved  in 
the  development,  maintenance,  and 
calculation  of  a  stock  index  that 
underlies  an  exchange-traded  derivative 
product.  In  this  case,  not  only  is  LB 
Holdings  the  issuer  of  the  Notes  and 
Warrants,  but  also  its  affiliate,  Lehman, 
will  develop  the  Index,  replace 
component  stocks  armually,  and  serve 
as  Calculation  Agent.  For  several 
reasons,  however,  the  Commission 
believes  that  the  Exchange  has 
adequately  addressed  these  concerns 
with  respect  to  Warrants  and  Notes  on 
the  Index. 

First,  Lehman  has  established 
informational  barriers  around  the 
Lehman  personnel  who  have  access  to 
information  regarding  changes  and 


'^The  Commission  believes  that  the  ability  to 
obtain  relevant  surveillance  information,  including, 
among  other  things,  the  identity  of  the  ultimate 
purchasers  and  sellers  of  securities,  is  an  essential 
and  necessary  component  of  a  comprehensive 
surveillance  agreement.  A  comprehensive 
surveillance  agreement  should  provide  its  parties 
with  the  ability  to  obtain  information  necessary  to 
detect  and  deter  market  manipulation  and  other 
trading  abuses.  Consequently,  the  Commission 
generally  requires  that  a  comprehensive 
surveillance  agreement  stipulate  that  the  parties  to 
the  agreement  provide  each  other,  upon  request, 
information  about  market  trading  activity,  clearing 
activity  and  customer  identity.  See  Securities 
Exchange  Act  Release  No.  31529  (Nov.  27, 1992), 
57  FR  57248  (Dec.  3,  1992). 


adjustments  to  the  Index. '^  The 
Commission  believes  that  these  barriers 
will  help  prevent  the  improper  use  of 
material  non-public  information 
concerning  the  Index  and  strengthen  the 
proposal  by  maintaining  the  integrity  of 
changes  made  to  the  Index.  Second, 
Lehman  currently  has  in  place  internal 
review  procedures.to  monitor  trading 
activity  in  Index  component  securities, 
particularly  prior  to  the  annoimcement 
of  New  Component  Stocks.  Finally,  the 
Exchange's  existing  surveillance 
procedures  will  apply  to  the  Warrants 
and  Notes  on  the  Index  and  should 
provide  the  Exchange  with  adequate 
information  to  detect  and  deter  trading 
abuses. 

With  respect  to  Lehman's  serving  as 
Calculation  Agent,  the  Commission 
indicates  that  the  prospectuses  for  the 
Notes  and  Warrants  will  inform 
investors  of  the  formulas  used  to 
calculate  the  payout  on  the  conversion, 
redemption,  repurchase,  maturity  of  the 
Notes,  or  on  the  exercise  of  the 
Warrants.  Moreover,  the  Exchange  has 
represented  that  Lehman  or  the 
Exchange  will,  upon  request,  provide 
investors  with  the  values  used  in  the 
formula  to  determine  payout  amounts.'^ 
Finally,  the  Commission  notes  that  the 
Exchange  is  responsible  for  monitoring 
and  surveilling  trading  in  the  Index  and 
component  stocks  to  detect  and  deter 
trading  abuses,  including  at  the  time  of 
the  derivative  instrument's  stated 
matimty.  In  sum,  the  Commission 
believes  that  the  procedures  discussed 
above  will  help  to  ensure  that  Lehman 
does  not  unfairly  use  any  information 
regarding  the  Index  that  it  obtained 
through  its  role  in  developing  and 
maintaining  the  Index  or  does  not 
unfairly  administer  calculating  the 
Index. 

For  the  reasons  discussed  above,  the 
Commission  finds  good  cause  to 
approve  the  proposed  rule  change  and 
Amendment  Nos.  1  and  2  thereto  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  their  filing  in 
the  Federal  Register.  Specifically, 
Amendment  No.  2  clarifies  (i)  the 
method  by  which  foreign  components 
will  be  valued;  (ii)  that  LB  Holdings,  the 
issuer,  satisfies  all  the  net  worth  and 
-earnings  requirements  set  forth  in 
Section  106  and  107  of  the  Amex 


ie  Details  of  the  Lehman  informational  barriers 
have  been  submitted  to  the  Commission  under 
separate  cover.  See  Letter  from  |ohn  R.  Wickman, 
Equity  Derivatives  Managing  Director,  Lehman,  to 
Nancy  J.  Sanow,  Assistant  Director.  Division. 
Commission,  dated  June  18,  1999. 

"Telephone  conversation  between  Nancy  J. 
Sanow,  Senior  Special  Counsel,  Division, 
Commission  and  Scott  Van  Hatten,  Amex,  on  June 
22.  1999. 


Company  Guide;  (iii)  that  the  Warrants 
will  conform  to  the  listing  guidelines  of 
Section  106  of  the  Amex  Company 
Guide;  and  (iv)  the  procedures  by  which 
component  securities  will  be  replaced 
or  supplemented  in  the  event  of  a 
merger,  consolidation,  spin-off, 
termination  of  an  ADR  program,  or 
conversion  into  another  class  of 
securities.'"  Amendment  No.  2  also 
states  that  the  Index  will  not  be 
rebalanced  on  a  quarterly  basis.  The 
Commission  believes  that  completely 
reconstituting  the  Index  each  year 
results  in  an  annual  rebalancing  and 
that  quarterly  rebalancing  is  not 
practicable  or  in  the  public  interest 
given  the  nature  of  the  Index.  The 
Commission  received  no  comments  on 
the  proposed  rule  change  as  originally 
published  and  believes  that  no  new 
regulatory  issues  are  presented  in 
Amendment  No.  2. 

Accordingly,  the  Commission  believes 
that  it  is  consistent  with  Sections  6(b)(5) 
and  19(b)(2)  '^  of  the  Act,  to  find  good 
cause  exists  to  approve  the  proposed 
rule  change  and  Amendment  Nos.  1  and 
2  on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
2,  including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Security,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 


'"  The  Exchange  will  adhere  to  the  following 
procedures:  (i)  In  the  event  of  a  merger  or 
consolidation  (whether  between  component  stocks 
or  between  one  component  stock  and  one  non- 
component  stock),  the  original  component  stock 
will  be  replaced  by  the  new  security:  (ii)  in  the 
event  of  a  conversion  into  another  class  of  security, 
the  original  component  stock  will  be  replaced  by 
the  new  security:  (iii)  in  the  event  of  a  spin-off  of 
a  subsidiary,  both  the  subsidiary  issue  and  the 
original  parent  security  will  be  included  in  the 
Index:  and  (iv)  should  a  depositary  receipt  program 
be  terminated,  for  any  reason,  after  an  ADR  had 
already  been  included  in  the  Index,  the  underlying 
foreign  stock  will  be  included  in  the  Index  No 
attempt  will  be  made  to  find  a  replacement  stock 
or  to  otherwise  compensate  for  a  stock  which  is 
extinguished  due  to  a  banlcruptcy  or  similar 
circumstances. 

"15U.S.C78s(b)(2). 
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available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Amex.  All 
submission  should  refer  to  File  No.  SR- 
Amex-99-15  and  should  be  submitted 
by  July  21,1999. 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  Amex's 
proposal  to  list  and  trade  Warrants  and 
Notes  on  the  Index  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-Amex-99- 
15),  as  amended,  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  99-16645  Filed  6-29-99;  8:45  am] 
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Self-Regulatory  Organizations;  MBS 
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and  Immediate  Effectiveness  of  a 
Proposed  Rule  Change  Modifying 
MBSCC's  Schedule  of  Charges 
Relating  To  the  Electronic  Pool 
Notification  Service 

June  23. 1999. 

Pxusuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  if  hereby  given  that  on 
April  30, 1999,  MBS  Clearing 
Corporation  ("MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  the  proposed  rule 
change  as  described  in  Items  1, 11,  and 
ni  below,  which  items  have  been 
prepared  primarily  by  MBSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
the  schedule  of  charges  relating  to 
MBSCC's  Electronic  Pool  Notification 
("EPN")  service. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MBSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MBSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  piupose  of  the  proposed  rule 
change  is  to  add  new  fees  for  dial-up 
circuits  and  modems  relating  to 
MBSCC's  EPN  service.  EPN  participants 
currently  are  required  to  own  the 
circuits  and  modems  necessary  for  dial- 
up  connectivity  to  EPN.  Participant 
ownership  of  circuits  and  modems  at 
EPN  data  centers  makes  installation, 
service,  and  deinstallation  cumbersome 
because  circuit  providers  and  modem 
vendors  typically  require  the  participant 
to  become  involved  in  the  process.  The 
proposed  rule  change  will  allow  MBSCC 
to  own  the  dial-up  circuits  and  modems 
at  EPN  data  centers  which  MBSCC 
believes  will  streamline  the  process  of 
installation,  service,  and  deinstallation. 

The  new  fees  will  offset  the  cost  of 
MBSCC  ownership  of  the  dial-up 
circuits  and  modems.  The  new  dial-up 
circuit  wage  fee  will  be  $30.00  per 
month  (per  circuit  to  MetroTech  and 
Water  Street)  and  the  new  dial-up 
modem  usage  fee  will  be  $30.00  per 
month  (per  circuit  to  MetroTech  and 
Water  Street)  and  the  new  dial-up 
modem  usage  fee  will  be  $15.00  per 
month  (per  modem  at  MetroTech  and 
Water  Street).  These  fees  are  in  addition 
to  the  existing  monthly  access  fees  that 
cover  port  charges  for  dial-up 
connectivity  to  the  EPN  data  centers. 

EPN  participants  that  currently  own 
dial-up  modems  and  circuits  will  not  be 
affected  by  the  new  fees.  Participants 
with  new  dial-up  connectivity  to  EPN 
will  not  be  required  to  purchase  circuits 
or  modems  for  the  EPN  data  centers  but 
will  be  charged  the  new  fees. 

The  proposed  rule  change  also  makes 
a  conforming  change  to  the  statement  in 
the  EPN  schedule  of  charges  that 
"teleconununication  circuit  charges 
ft-om  Sector  (or  vendor  of  choice)  will 
apply."  The  word  "will"  is  changed  to 


"may"  because  EPN  participants  will 
not  receive  circuit  charges  from  vendors 
when  MBSCC  owns  the  circuit. 
The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  ^  and  the  rules 
and  regulations  thereunder  because  it 
provides  for  the  equitable  allocation  of 
dues,  fees,  and  other  charges  among 
MBSCC's  participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  the 
proposed  nde  change  will  impose  any 
bvirden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  on  the  proposed  rule 
change  were  solicited  or  received. 

m.  Date  of  Efifiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)''  of  the  Act  and  pursuant 
to  Rule  19b-4(f)(2)  5  promulgated 
thereunder  because  the  proposal 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  MBSCC.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


2"  17  CFR  20O.3O-3(a)(12). 
>'l5  U.S.C.  78s(b)(l). 


-  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  MBSCC. 


3  15U.S.C.  78q-l. 

M5  U.S.C.  78s(b)(3)(A)(ii). 

*  17  CFR  24O.19l}-4(0(2). 
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those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
jirovisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MBSCC.  All  submissions 
^ould  refer  to  File  No.  SR-MBSCC-94- 
4  and  should  be  submitted  by  July  21, 
1999. 

For  the  Commission  by  the  Division  of 
tnprket  Regulation,  pursuant  to  delegated 
aMthority." 

MJargaret  H.  McMcFarland, 
Deputy  Secretary. 

(FR  Doc.  99-16577  Filed  6-29-99;  8:45  am] 
BILLING  CODE  MIO-OI-M 
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Self-Regulatory  Organizations;  Notice 
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the  Reimbursement  of  Member 
Organizations  for  Costs  Incurred  in  the 
Transmission  of  Proxy  and  Other 
Shareholder  Communication  Material 

jiie  23, 1999. 

Pursuant  to  Section  19(b)(1)  of  the 
£  Securities  Exchange  Act  of  1934 
(iAct"),i  and  Rule  19l>-4  under  the 
Act,2  notice  is  hereby  given  that  on  May 
17,  1999,  the  New  York  Stock  Exchange, 
tac.  ("Exchange"  or  "NYSE")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  June  23,  1999,  the  Exchange  filed 
with  the  commission  Amendment  No.  1 
tb  the  proposed  rule  change.'  The 
(toqimission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 


P 17  CFR  20O.3O-3(a)(12). 

P  15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

^  Amendment  No.  1  removed  fix)m  the  proposed 
nJe  change  the  provision  that  would  have 
permitted  the  household  ing  of  proxy  and  other 
materials  through  implied  consent.  At  the  request 
(^f  the  Commission,  the  Exchange  will  include  the 
IfOuseholding  through  implied  consent  proposal  in 
^  leparate  rule  filing.  Amendment  No.  1  also 
dlarified  certain  text  discussing  the  proposed 
definition  of  nominee.  See  Letter  from  James  E. 
Back.  Senior  Vice  President  and  Secretary, 
Exchange,  to  Sharon  Lawson,  Senior  Special 
Counsel.  Division  of  Market  Regulation, 
Commission,  dated  )une  22, 1999  ("Amendment 
H6.1"). 


change,  as  amended,  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  revise 
Exchange  Rule  451,  "Transmission  of 
Proxy  Material"  and  Exchange  Rule  465, 
"Transmission  of  Interim  Reports  and 
Other  Material"  (collectively,  the 
"Rules"),  and  section  402.10  of  the 
Exchange's  Listed  Company  Manual.  In 
particular,  the  Exchange  seeks  to  amend 
the  guidelines  in  the  Rules  that  govern 
the  reimbursement  of  NYSE  member 
organizations  for  out-of-pocket  expenses 
incurred  in  processing  and  delivering 
proxy  materials  (Exchange  Rule  451) 
and  other  issuer  materials  (Exchange 
Rule  465)  to  security  holders  whose 
securities  are  held  in  street  name.'' 
These  reimbursement  guidelines,  which 
are  currently  effective  through  August 
31, 1999,  comprise  the  "Pilot  Fee 
Structure."  ■"'  The  Exchange  also 
proposes  to  define  the  term  "nominee" 
for  purposes  of  determining  the 
nominee  coordination  fee. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Exchange,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


*The  ownership  of  shares  in  street  name  means 
that  a  shareholder,  or  "lieneficial  owner."  has 
purchased  shares  through  a  broker-dealer  or  bank, 
also  known  as  a  "nominee."  In  contrast  to  direct 
ownership,  where  the  shares  are  directly  registered 
in  the  name  of  the  shareholder,  shares  held  in  street 
name  are  registered  in  the  name  of  the  nominee,  or 
in  the  nominee  name  of  a  depository  such  as  The 
Depository  Trust  Company. 

^The  Pilot  Fee  Structure  originally  was  approved 
by  the  Commission  on  March  14,  1997.  See 
Securities  Exchange  Act  Release  No.  38406  (Mar. 
14,  1997),  62  FR  13922  (Mar.  24,  1997).  The 
Exchange  has  extended  the  effectiveness  of  the  Pilot 
Fee  Structure  on  several  occasions,  most  recently 
through  August  31, 1999.  See  Securities  Exchange 
Act  Release  No.  41177  (Mar.  16, 1999).  64  FR  14294 
(Mar.  24,  1999)  ("Order  Extending  Pilot  Fee 
Structure"). 


A.  Self -RegulatQjy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

In  its  recent  order  extending  the 
effectiveness  of  the  Pilot  Fee  Structure, 
the  Commission  requested  that  the 
Exchange  "carefully  review  the  Pilot 
Fee  Structure  and  make  changes  where 
necessary  to  develop  an  improved  fee 
structure."*^  Pursuant  to  the 
Commission's  request,  the  Excheinge 
now  proposes  to  revise  the  rates  of 
reimbursement  in  the  Pilot  Fee 
Structure.  The  Exchange  also  proposes 
to  extend  the  effectiveness  of  the  Pilot 
Fee  Structure  from  August  31, 1999, 
through  August  31,  2001. 

Substantively,  the  proposed  rule 
change  would  amend  the  Exchange's 
Rules  regarding  reimbursement  of  NYSE 
member  organizations  for  the  expenses 
incurred  in  connection  with  proxy 
solicitations  and  other  mailings  by: 

•  Reducing  the  suggested  rate  of 
reimbursement  from  SO. 50  to  $0.45  for 
each  set  of  proxy  materials  (i.e.,  proxy 
statement,  form  of  proxy,  and  annual 
report  when  mailed  as  a  unit). 

•  Reducing  from  $20  to  $18  the 
suggested  per-nominee  compensation  of 
intermediaries  that  coordinate  the  proxy 
and  mailing  activities  of  multiple 
nominees  ("nominee  coordination  fee"). 

•  Limiting  the  universe  of 
"nominees"  in  respect  of  whom  the  $18 
nominee  coordination  fee  is  payable  to 
"any  entity  whose  name  and  participant 
account  number  both  appear  on  a  listing 
that  accompanies  and  is  referred  to  in 
an  omnibus  proxy  that  a  registered 
clearing  agency  supplies  to  the  issuer." 
This  change  would  exclude  from 
reimbursement  "secondary"  nominees, 
that  is,  nominees  in  respect  of  whom 
issuers  have  no  direct  interface. 

Each  of  these  proposals  is  designed  to 
reduce  the  fees  that  NYSE  member 
organizations  are  permitted  to  recover  in 
connection  with  the  transmission  of 
proxy  and  other  materials  to  security 
holders  whose  securities  are  held  in 
street  name.  The  Exchange  believes  that 
the  proposed  changes  will  create 
substantial  savings  for  NYSE  issuers. 

The  Exchange  further  believes  that  a 
reduction  in  the  level  of  reimbursed  fees 
is  appropriate  given  the  findings  of  the 
Exchange-sponsored  audit  that 
examined  NYSE  member  firm 
reimbursements  for  the  1998  proxy 
season  (1998  Audit").  The  results  of  the 
1998  Audit  convinced  the  Exchange  that 
the  level  of  reimbursement  has  been  too 


8  See  Order  Extending  Pilot  Fee  Structure,  supra 
note  5. 
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high  in  recent  years.  The  Exchange 
shared  the  resuhs  of  the  1998  Audit 
with  Conunission  staff,  who  expressed 
similar  concerns.  The  Exchange  has 
represented  that  the  proposed  changes 
are  intended  to  reduce  NYSE  member 
firm  reimbursements  to  a  more 
appropriate  level. 

As  tor  the  proposed  definition  of 
"nominee,"  the  Exchange  believes  that 
it  is  only  nominees  that  are  participants 
in  The  Depository  Trust  Company 
("DTC")  and  that  directly  interface  with 
issuers  that  should  be  counted  for 
purposes  of  calculating  the  nominee 
coordination  fee.  The  Exchange 
contends  that  coordination  of 
distributions  to  second-tier  nominees  is 
performed  by  those  participants,  rather 
than  by  the  coordinating  intermediary 
that  is  known  to  the  issuer.  The 
Exchange  reports  that  issuers  have  been 
billed  $20  for  activities  relating  to 
second-tier  nominees,  without  knowing 
their  identity  or  having  the  ability  to 
verify  their  performance  of  "nominee" 
functions. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  the 
requirement  under  Section  6(b)(5)  of  the 
Act  ^  that  an  exchange  have  rules  that 
are  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices; 
promote  just  and  equitable  principles  of 
trade;  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities; 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system;  and,  in 
general,  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  proposed  changes  were 
developed  by  the  Exchange's  Proxy  Fee 
Working  Committee,  a  group  that  the 
Exchange  selected  as  representative  of 
the  parties  interested  in  the  proxy 
process.  The  proposal  represents  a 
consensus  of  a  majority  of  that  group. 
The  Exchange  has  not  otherwise 


solicited,  and  does  not  intend  to  solicit, 
comments  on  this  proposed  rule  change. 
The  Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  The  Commission  staff  solicits 
specific  comment  on  whether  the 
Exchange  rules  should  define  the  term 
"nominee,"  and  if  so,  whether  the 
Exchange's  proposed  definition  is 
appropriate.  In  this  regard,  it  should  be 
noted  that  the  Commission's 
shareholder  communications  rules  refer 
to  banks,"  brokers,^  and  dealers,'"  but 
do  not  define  the  term  "nominee." 
Although  the  rates  of  reimbursement 
included  in  the  Pilot  Fee  Structure 
apply  only  to  fees  charged  by  NYSE 
member  organizations,  banks 
customarily  charge  the  same  rates."  The 
Exchange's  proposed  definition  of 
"nominee"  likely  would  have  a  more 
significant  impact  on  bank  nominees 
than  broker-dealer  nominees  because  it 
is  common  for  banks  that  are  "top-tier" 
direct  participants  in  a  clearing  agency 
to  hold  and  clear  securities  for  multiple 
lower-tier  "respondent  banks" '  2  jjiat 


■  15  U.S.C.  78f(b)(5). 


"Rule  14b-2(a)(l)  under  the  Act  defines  the  term 
"bank"  as  a  bank,  association,  or  other  entity  that 
exercises  fiduciary  powers.  See  17  CFR  240.14b- 
2(a)(1). 

'>S«?el7CFR240.14b-l. 

'"Id. 

"  Rule  14b-2(c)(3)  under  the  Act  slates  that 
reimbursement  rates  charged  by  banks  that  are  no 
greater  than  those  permitted  to  be  charged  by 
brokers  or  dealers  shall  be  deemed  to  be  reasonable. 
See  17  CFR  240.14b-2(c)(3). 

''Rule  14a-l(k)  under  the  Act  defines 
"respondent  bark"  for  purposes  of  the  shareholder 
co'mmunications  rules  as  any  bank,  association  or 
other  entity  that  exercises  fiduciary  powers  which 
holds  securities  on  behalf  of  beneficial  owners  and 
deposits  such  securities  for  safekeeping  with 
another  bank,  association  or  other  entity  that 


are  not  direct  participants  in  a  clearing 
agency.  Although  the  Exchange  has 
represented  that  it  believes  that  most 
top-tier  banks  (i.e.,  DTC  participants) 
coordinates  materials  for  lower-tier 
banks,  the  Commission  staff  is 
concerned  that  some  top-tier  clearing 
banks  may  not  coordinate  distributions 
of  shareholder  materials  for  lower-tier 
respondent  banks;  rather,  the 
respondent  banks  may  communicate 
directly  with  issuers  about  distribution 
of  materials  or  hire  an  agent  who 
coordinates  material  distribution  on 
behalf  of  many  respondent  banks. 

The  Commission's  rules  clearly  state 
that  companies  must  reimburse  not  only 
the  top-tier  banks  but  the  respondent 
banks  as  well  for  reasonable  expenses 
incurred  in  mailing  materials  to 
beneficial  owners. '^  In  view  of  this 
requirement,  should  companies  be 
required  to  pay  the  nominee 
coordination  fee  included  in  the  Pilot 
Fee  Structure  for  coordination  activities 
relating  to  lower-tier  respondent  banks? 
Additional  comment  is  solicited  on 
whether  the  Exchange  should  define  the 
term  "coordinate"  in  its  rules  providing 
for  a  nominee  coordination  fee.  If  so, 
how  should  the  term  be  defined?  If  the 
coordinating  activities  to  be  performed 
by  banks  and  brokers-dealers  to  qualify 
for  the  nominee  coordination  fee  were 
adequately  defined  by  the  NYSE  rules, 
could  the  terms  "bank,"  "broker,"  and 
"dealer,"  as  used  in  the  Commission's 
rules,  replace  the  term  "nominees"  in 
the  NYSE  rules? 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-99- 
21  and  should  be  submitted  by  August 
30,  1999. 


exercises  fiduciary  powers.  See  17  CFR  240.14a- 
l(k). 
"  17  CFR  240.14a-13(a)(5). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  99-16644  Filed  6-29-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41548;  File  No.  SR-NYSE- 
99-28] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.,  to  Increase 
the  Examination  Development  Fee  for 
the  General  Securities  Representative 
Examination  (Series  7) 

June  22,  1999; 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  June  17, 
1999,  the  New  York  Stock  Exchange, 
Incorporated  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  has  designated  this 
proposal  as  one  establishing  or  changing 
a  due,  fee,  or  other  charge  imposed  by 
the  NYSE  under  Section  19(b)(3)(A)(ii) 
of  the  Act,3  which  renders  the  proposal 
effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  increase 
from  $40  to  $90  the  examination 
development  fee  for  the  General 
Securities  Representative  Examination 
("Series  7  Exam").  The  fee  will  be 
charged  to  members  and  member 
organizations  for  each  person  who 
applies  to  take  the  Series  7  Exam. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 


"17  CFR  200.3(}-3(a)(12). 

'15  U.S.C.  78s(b)(l). 

M7CFR240.19b-4. 

3  15U.S.C.  78s(b)(3){A)(ii). 


the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  initial  exam  development  fee  of 
$10  was  adopted  in  1986  and  was 
intended  to  offset  in  part  the  costs  of 
providing  qualification  examination 
programs  by  the  Exchange.  Prior  to  1986 
the  Exchange  received  no  fees  to  cover 
such  expenses.  In  1990,  the  fee  was 
increased  from  $10  to  $40. 

The  Exchange  proposes  to  increase 
the  fee  to  $90  to  offset,  in  part,  the  costs 
of  qualification  examination  and  other 
sales  practice  related  services  provided 
by  the  Exchange.  These  costs  include 
industry  meetings,  manpower,  supplies, 
overhead,  and  other  expenses  associated 
with  developing  and  maintaining  the 
examination  as  well  as  costs  to  maintain 
the  Exchange's  Sales  Practice  Review 
Program  including,  but  not  limited  to, 
field  examinations.  The  development 
fee  increase  would  also  be  used  for  the 
implementation  of  enhancements  to  the 
Series  7  Exam  program  which  will 
ensure  that  the  examination  continues 
to  reflect  sound  psychometric  principles 
as  well  as  employs  up-to-date 
technology. 

2.  Statutory  Basis 

The  statutory  basis  for  the  proposed 
rule  change  is  Section  6(b)(4)  of  the 
Act,"*  which  requires  the  rules  of  an 
exchange  to  provide  for  the  equitable 
allocation  of  reasonable  dues  fees,  and 
other  charges  eunong  the  members, 
issuers  and  other  persons  using  its 
services. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believe  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 


in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act  ^  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder,''  because  it  involves  a  due, 
fee,  or  other  charge.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  simimarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furthermore  of  the 
purposes  of  the  Act.' 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-NYSE-99-28,  and  should  be 
submitted  by  July  21, 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  99-16646  Filed  6-29-99;  8:45  am] 

BILLING  CODE  8010-01-M 


■•  15  U.S.C.  78f(b)(4). 


MS  U.S.C.  78s(b)(3)(A)(ii). 

B17CFR240.19b-4(f)(2). 

■■  In  reviewing  this  proposal,  the  Corcmission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

»17CFR200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-41553;  File  No.  SR-PHLX- 
9&-23] 

Self-Regulatory  Organizations: 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Approval  to  Proposed 
Rule  Change  and  Amendment  Nos.  1, 
2  and  4  Thereto  and  Notice  of  Filing 
and  Order  Granting  Accelerated 
Approval  to  Amendment  No.  3  to  the 
Proposed  Rule  Change  Relating  to  By- 
Law  Article  XI,  §11-1— Appeals;  Article 
XII,  §12-4— Application;  and  Article 
XV,  §  15-3 — Disposition  of  Proceeds  of 
Sale  of  Membership 

Iune23.  1999. 
I.  Introduction 

On  August  18.  1998.  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
permit  the  Board  of  Governors 
("Board")  to  review  the  validity  and 
amount  of  claims  asserted  against  a 
membership  and  to  hear  appeals  from 
adverse  Admissions  Committee 
decisions.^ 

On  September  16,  1998.  the  proposed 
rule  change,  which  included 
Amendment  No.  1.  was  published  for 
comment  in  the  Federal  Register.-*  No 
comments  were  received  on  the 
proposal.  The  PHLX  submitted 
Amendment  No.  2  to  the  proposed  rule 
change  on  October  22, 1998,^ 


>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

^  The  proposal  was  originallv  submitted  on  June 
24,  1998.  however,  the  PHLX  failed  to  include  the 
circulars  as  required  by  Form  19b-4.  See  Form  19b- 
4,  3  Fed.  Sec.  L.  (CCH)  1  33,351.  The  Exchange 
subsequently  submitted  Amendment  No.  1  that 
included  the  circulars  and  made  technical  changes 
to  the  proposed  rule  language.  Letter  from  Murray 
L.  Ross,  Vice  President  and  Secretary,  PHLX.  to 
Michael  Walinskas.  Deputy  Associate  Director, 
Division  of  Market  Regulation  ("Division"). 
Commission,  dated  August  17.  1998  ("Amendment 
No.  1").  In  addition,  the  PHLX  agreed  to  additional 
technical  changes  to  accurately  reflect  the 
differences  between  the  proposed  rule  language  and 
the  PHLX's  current  rule  language.  Telephone 
conversation  between  Murray  L.  Ross,  Vice 
President  and  Secretary,  PHLX  and  Karl  Vamer, 
Attorney.  Division,  Commission,  on  September  1, 
1998. 

■•  Securities  and  Exchange  Act  Release  No.  40420 
(Sept.  9,  1998).  63  FR  49627. 

■^  In  Amendment  No.  2.  the  Exchange  agreed  to 
additional  technical  changes  to  accurately  reflect 
the  differences  between  the  proposed  rule  language 
and  the  PHLX's  current  rule  language  and  to  grant 
an  extension  of  time  for  Commission  action  on  the 
proposed  rule  change.  Letters  from  Murray  L.  Ross. 
Vice  President  and  Secretary.  PHLX.  to  Karl  Vamer, 


Amendment  No.  3  on  May  25,  1999.** 
and  Amendment  No.  4  on  June  22, 
1999.^  This  notice  and  order  approves 
the  proposed  rule  change,  as  amended, 
and  solicits  comments  from  interested 
persons  on  Amendment  No.  3. 

n.  Description  of  the  Proposal 

The  PHLX  has  proposed  a  By-Law 
amendment  to  Article  XV,  §  15-3, 
Disposition  of  Proceeds  of  Sale  of 
Membership,  to  permit  the  Board,  rather 
than  the  Arbitration  Committee  or  a 
panel  thereof,  to  determine  the  validity 
and  amount  of  claims  asserted  against  a 
membership  pursuant  to  the  specified 
order  of  claims  enumerated  in  Section 
15-3  of  the  By-Laws.  This  proposed  By- 
Law  amendment,  as  recommended  by 
the  Arbitration  and  Executive 
Committees  of  the  Board,  seeks  to 
conform  the  By-Law  with  procedures 
adopted  by  other  registered  national 
securities  exchanges  "  and  provides  for 
Board  oversight  of  seat  proceeds 
disposition. 

The  Board  will  make  its  decision  after 
an  advisory  committee  consisting  of 
three  governors,  of  whom  at  least  two 
are  non-industry  governors,  examines 
the  claims  asserted  against  the 
membership  and  gives  an  advisory 
opinion  to  the  Board. ^  The  advisory 
committee  will  examine  the  validity  of 
claims  based  on  the  written  submission 
of  the  claimants  and  respondents.'" 
Claimants  and  respondents  may. 
however,  request  an  oral  argument 
before  the  advisory  committee. ' '  The 
Board  will  determine  the  payment  of 
claims  based  upon  the  written  record 
before  the  advisory  committee. '^ 

Additionally,  the  Exchange  proposes 
to  amend  Article  XI,  §  11-1,  Appeals, 


Special  Counsel,  Division,  Commission,  dated 
October  21.  1998  (collectively  "Amendment  No. 
2").  The  Act  does  not  require  notice  and  comment 
for  technical  amendments. 

■*  In  Amendment  No.  3.  the  Exchange  clarified 
that  an  advisory  committee  of  three  governors,  of 
whom  at  least  two  will  be  non-industry  governors, 
will  examine  the  validity  of  claims  asserted  against 
the  membership  and  give  an  advisorv  opinion  to  the 
Board  of  Governors.  Letter  from  Murray  L.  Ross, 
Vice  President  and  Secretary.  PHLX.  to  Karl  Vamer. 
Special  Counsel,  Division.  Commission,  dated  May 
24,  1999  ("Amendment  No.  3"). 

^  In  Amendment  No.  4.  the  Exchange  agreed  to 
additional  technical  changes  to  accurately  reflect 
the  differences  between  the  proposed  rule  language 
and  the  PHLX"s  current  rule  language.  Letter  from 
Murray  L.  Ross.  Vice  President  and  Secretary^ 
PHLX,  to  Karl  Vamer,  Special  Counsel,  Division, 
Commission,  dated  June  21,  1999  ("Amendment 
No.  4").  The  Act  does  not  require  notice  and 
comment  for  technical  amendments. 

"  See  Chicago  Board  Options  Exchange  ("CBOE") 
Rule  3.15  and  New  York  Stock  Exchange.  Inc. 
("NYSE").  Constitution,  Article  II.  Sec.  11. 

"  See  Amendment  No.  3.  Supra  Note  6. 

>"W. 

■>W. 


and  Article  XII,  §  12-4,  Application,  to 
provide  that  an  adverse  Admissions 
Committee  decision  be  appealed  to  the 
Board.  These  proposed  amendments 
seek  to  conform  the  By-Laws  with 
procedures  adopted  by  other  exchanges 
wherein  appeals  are  taken  to  the  Board 
or  heard  by  a  panel  of  the  Board  subject 
to  ratification,  such  as  CBOE  Rule  19.5 
and  American  Stock  Exchange  LLC 
"AMEX"J,  Constitution.  Article  IV. 
§  1(g).  Thus,  the  proposal  creates  a  right 
of  appeal  from  Admissions  Committee 
decisions. 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change,  as 
amended,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.' * 
Specifically,  the  Commission  finds  that 
the  proposal  is  consistent  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act,'''  because  it  removes  impediments 
to  and  perfects  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system  protects  investors  and  the  public 
interest,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 
Because  the  Board  is  vested  with  all  of 
the  powers  necessary  for  the 
management  of  the  business  and  affairs 
of  the  Exchange  and  the  regulation  of 
the  business  conduct  of  members  of  the 
Exchange,'^  the  Commission  believes 
that  the  Board,  rather  than  the 
Arbitration  Committee  or  a  panel 
thereof,  is  the  most  appropriate  venue 
for  making  decisions  regarding  the 
disposition  of  seat  proceeds.  In 
addition,  the  Commission  notes  that  the 
Board's  oversight  of  the  disposition  of 
proceeds  is  similar  to  the  rules  adopted 
hy  certain  other  self-regulatory 
organizations  ("SROs")."* 

The  Commission  also  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  Section  6(b)(7) '"'  in  that 
the  Board's  oversight  of  Admissions 
Committee  decisions  provides  a  fair 
procedure  for  appealing  decisions 
denying  membership  to  an)'  person 
seeking  membership  therein.  By 
providing  the  opportunity  to  appeal 
adverse  decisions,  the  proposal  ensures 
that  applicants  have  an  additional 
opportunity  to  be  heard.  The 


"In  approving  this  proposed  role  change,  the 
Commission  has  considered  the  proposed  role's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

'"  15  U.S.C.  78f(b)(5). 

'=PHLX  Article  IV,  §4-4(a). 

'«  See  CBOE  Rule  3.15  and  NYSE,  Constitution. 
Article  II,  Sec.  11. 

>M5  U.S.C.  78f(b)(7). 


Federal  Register /Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Notices 


35233 


Commission  also  notes  that  the  Board's 
oversight  of  Admissions  Committee 
decisions  is  similar  to  the  rules  adopted 
by  certain  other  SROs.'^ 

The  Commission  finds  Amendment 
No.  3  consistent  with  the  requirements 
of  the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  Specifically,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of 

!  Section  6(b)(5)  of  the  Act,  because  it 
removes  impediments  to  and  perfects 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system. 
Amendment  No.  3  ensures  that  the 
advisory  committee  reviewing  the 
validity  of  claims  and  giving  an 
advisory  opinion  to  the  Board  is 
balanced  with  the  appointment  of  two 
non-industry  governors  to  the 
committee. 

The  Commission  finds  good  cause  to 
approve  Amendment  No.  3  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of  the 

,  amendment  in  the  Federal  Register. 
Specifically,  Amendment  No.  3,  merely 
clarifies  the  administrative  procedures 
for  reviewing  the  validity  of  claims 
asserted  against  the  membership,  thus, 
adding  greater  transparency  to  the 
review  process.  Accordingly,  the 
Commission  believes  that  there  is  good 
cause,  consistent  with  Sections  6(b)(5) 
and  19(b)  of  the  Act,'^  to  approve 
Amendment  No.  3  to  the  proposal  on  an 
accelerated  basis. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
3,  including  whether  Amendment  No.  3 
is  consistent  with  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,  Washington,  D.C. 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


'8  See  CBOE  Rule  19.5  and  AMEX,  Constitution, 
Article  IV,  §  1(g). 
>»  15  U.S.C.  78(f)(5)  and  7Bs(b). 


the  principal  office  of  the  exchange.  All 
submissions  should  refer  to  File  No. 
SR-PHLX-98-23  and  should  be 
submitted  by  July  21, 1999. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^"  that  the 
proposed  rule  change  (SR-PHLX-98- 
23),  as  amended,  is  approved. 

For  the  Commission  by  tiie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 2' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  99-16643  Filed  6-29-99;  8:45  am] 
BILLING  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3193] 

State  of  Alabama 

Jefferson  County  and  the  contiguous 
counties  of  Bibb,  Blount,  Saint  Clair, 
Shelby,  Tuscaloosa,  and  Walker  in  the 
State  of  Alabama  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
flash  flooding  that  occmred  on  June  14, 
1999.  Applications  for  loans  for 
physical  damages  may  be  filed  until  the 
close  of  business  on  August  20,  1999 
and  for  economic  injury  imtil  the  close 
of  business  on  March  21,  2000  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

The  interest  rates  are: 


Percent 

For  Physical  Damage: 

Homeowners  with  credit  avail- 

able elsewtiere  

6.875 

Homeowners      without     credit 

available  elsewhere 

3.437 

Businesses  with  credit  available 

elsewhere  

8.000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewhere  

4.000 

Others  (including  non-profit  or- 

ganizations) with  credit  avail- 

able elsewhere  

7.000 

For  Economic  Injgry: 

Businesses  and  small  agricul- 

tural    cooperatives     without 

credit  available  elsewhere 

4.000 

The  numbers  assigned  to  this  disaster 
are  319306  for  physical  damage  and 
9D1200  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  June  21,  1999. 
Aida  Alvarez, 
Administrator. 

[FR  Doc.  99-16609  Filed  6-29-99;  8:45  am] 
BILLING  CODE  802S-01-I> 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3185] 
State  of  Colorado;  Amendment  #2 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency  dated  June  17, 
1999,  the  above-numbered  Declaration 
is  hereby  amended  to  expand  the 
incident  type  for  this  disaster  to  include 
landslides  and  mudslides,  in  addition  to 
severe  storms  and  flooding,  beginning 
on  April  29  and  continuing  through 
May  19,  1999. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  July 
15, 1999,  and  for  economic  injury  the 
deadline  is  February  17,  2000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  18.  1999. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  99-16610  Filed  6-29-99;  8:45  am) 
BtUJNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3192] 

State  of  Illinois 

Coles  County  and  the  contiguous 
counties  of  Clark,  Cumberland,  Douglas, 
Edgar,  Moultrie  and  Shelby  in  the  State 
of  Illinois  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms  and  flooding  that  occurred  on 
June  1,  1999.  Appfications  for  loans  for 
physical  damages  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  August  16,  1999  and  for 
economic  injury  until  the  close  of 
business  on  March  17,  2000  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration.  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

The  interest  rates  are: 

1    Percent 


20  15  U.S.C.  78s(b)(2). 

2'  17  CFR  200.30-3  (a)(12). 


For  Physical  Damage: 

Homeowners  with  credit  avail- 
able elsewhere  

Homeowners  without  credit 
available  elsewhere 


6.875 


3.437 
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Percent 

Businesses  with  credit  available 

elsewhere  

8.000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewhere  

4000 

Others  (including  non-profit  or- 

ganizations) with  credit  avail- 

able elsewhere  

7  000 

For  Economic  Injury: 

Businesses  and  small  agricul- 

tural    cooperatives     without 

credit  available  elsewhere 

4.000 

The  numbers  assigned  to  this  disaster 
are  319206  for  physical  damage  and 
9D110G  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  June  17, 1999. 
Aida  Alvarez, 
Administrator. 
IFR  Doc.  99-16611  Filed  6-29-99;  8:45  am) 

BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 
Interest  Rates 

The  Small  Business  Administration 
publishes  an  interest  rate  called  the 
optional  "peg"  rate  (13  CFR  120.214)  on 
a  quarterly  basis.  This  rate  is  a  weighted 
average  cost  of  money  to  the 
government  for  matiuities  similar  to  the 
average  SBA  direct  loan.  This  rate  may 
be  used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  This 
rate  will  be  5  V2  percent  for  the  July- 
September  quarter  of  FY  99. 
Arnold  S.  Rosenthal, 

Acting  Deputy  Associate  Administrator  for 
Financial  Assistance. 

[FR  Doc.  99-16606  Filed  6-29-99;  8:45  am) 
BILUNG  CODE  802S-01-P 


Washington,  DC,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Anita  L.  Irving,  Public  Information 
Officer,  U.S.  Small  Business 
Administration,  1110  Vermont  Avenue, 
N.W.,  Suite  900  (P.O.  Box  34500), 
Washington,  DC  20043-4500;  telephone 
202-606-4000,  ext.  275. 
Andrew  A.  Rivera, 
Deputy  Director  of  External  Affairs. 
IFR  Doc.  99-16608  Filed  6-29-99:  8:45  am] 

BILUNO  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 
Wisconsin  State  Advisory  Council 
Public  Hearing 

The  U.S.  Small  Business 
Administration  Wisconsin  State 
Advisory  Council,  located  in  the 
geographical  area  of  Milwaukee, 
Wisconsin,  will  hold  a  public  meeting 
from  12  p.m.  to  1  p.m.  July  17,  1999  at 
Metro  Milwaukee  Area  Chamber 
(MMAC)  Association  of  Commerce 
Building;  756  North  Milwaukee  Street, 
Fourth  Floor,  Milwaukee,  Wisconsin  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.  S. 
Small  Business  Administration,  or 
others  present. 

For  nirther  information,  write  or  call 
Yolanda  Lassiter,  U.S.  Small  Business 
Administration,  310  West  Wisconsin 
Avenue  Milwaukee,  Wisconsin  53203; 
Fax  (414) 297-3928. 
Andrew  A.  Rivera, 
Deputy  Director  of  External  Affairs. 
(FR  Doc.  99-16607  Filed  6-29-99;  8:45  am] 
BILUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION        SOCIAL  SECURITY  ADMINISTRATION 


Washington,  DC  District  Advisory 
Council,  Public  Meeting 

The  U.S.  Small  Business 
Administration  Washington,  DC  District 
Advisory  Coimcil,  located  in  the 
metropolitan  area  of  Washington,  DC, 
will  hold  a  public  meeting  from  9  a.m. 
to  11  a.m..  Wednesday,  June  30, 1999, 
at  Creative  Associates,  Inc.,  5301 
Wisconsin  Avenue,  NW,  Suite  700, 


Agency  information  Collection 
Activities:  Proposed  Request 

In  compliance  with  Pub.  L.  104-13, 
the  Paperwork  Reduction  Act  of  1995, 
SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  biu-den  estimate;  the  need  for 


the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  from  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  listed  at  the  end 
of  the  notices.  You  can  obtain  a  copy  of 
the  collection  instruments  by  calling  the 
SSA  Reports  Clearance  Officer  on  (410) 
965-4145,  or  by  writing  to  him. 

1.  Disability  Evaluation  Study-0960- 
NEW 

The  Social  Security  Administration  is 
sponsoring  the  Disability  Evaluation 
Study  (DES);  a  national  disability  study 
of  the  civilian  non-institutionalized 
population  of  working-age  adults  aged 
18-69.  The  DES  will  provide  a  key 
source  of  data  for  disability  program  and 
policy  goals  of  critical  interest  to  SSA, 
Congress,  and  others.  SSA  will  collect 
information  from  individuals,  aged  18  to 
69  years,  and  their  medical  providers. 
SSA  will  use  the  information  to: 

•  Estimate  and  project  the  size  of  the 
potential  pool  of  eligible  persons,  that 
is,  severely  impaired  working  age 
individuals  who,  but  for  work  or  other 
reasons,  meet  SSA's  definition  of 
disability; 

•  Determine  what  enables  individuals 
with  severe  impairments  to  work; 

•  Construct  self-reported  disability 
measures  to  be  included  on  national 
surveys  to  monitor  future  program 
changes  and  changes  in  the  pool  of 
eligible  persons; 

•  Examine  relationships  between 
disability  and  retirement  for  older 
workers; 

•  Evaluate  ways  to  improve  the 
cmrent  disability  decision  process,  such 
as  use  of  additional  objective 
performance  measures. 

Following  is  a  listing  of  the 
information  that  will  be  collected  and 
the  burden  imposed  on  the  public: 


Title  of  collection 


Number  of  re- 
spondents 


Frequency  of 
response 


Average  bur- 
den hours  per 
response 


Estimated  an- 
nual burden 
hours 


Pilot  Study 


Focus  groups,  cognitive  laboratory  studies,  and  pretest 
In-person  canvassing  for  area  probability  sample 


100 
11.795 


2.00 
0.08 


200 
944 
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Title  of  collection 


Initial  Screening  

Follow-up  Screening,  Comprehensive  Survey  Interview,  Forms  for  obtaining 
informed  consent,  release  of  medical  records,  and  release  of  SSA 
records  _ 

Medical  Examination 

Provide  Medical  Records , 


■v 


Total  (Pilot) 


Number  of  re- 
spondents 


11,882 


1,800 
1,000 
2,000 


Frequency  of 
response 


Average  bur- 
den hours  per 
response 


0.50 


1.50 
2.00 
0.50 


Estimated  an- 
nual burden 
hours 


5,941 


2,700 
2.000 
1.000 


12.785 


Main  Study 


In-person  canvassing  for  area  probability  sample 

Initial  Screening  

Follow-up  Screening,  Comprehensive  Survey  Interview,  Forms  for  obtaining 
informed  consent,  release  of  medical  records,  and  release  of  SSA 
records  

Medical  Examination 

Provide  Medical  Records 


Total  (Main)  

Total  (Overall)  ... 


55,405 
56,031 


10,000 

5,500 

11,000 


0.08 
0.50 


1.50 
2.00 
0.50 


4,432 
28,016 


15,000 

11,000 

5,500 


63.948 


76,733 


2.  Application  for  Supplemental 
Security  IncQme-0960-0444 

The  information  collected  on  the 
SSA-8001  is  used  by  the  Social  Security 
Administration  to  determine  whether 
applicants  for  SSI  benefits  meet  all 
statutory  and  regulatory  requirements 
for  eligibility  and,  if  so,  the  amount  of 
benefits  payable.  The  respondents  are 
applicants  for  SSI  benefits. 

Number  of  Respondents:  1 ,01 1 ,046. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  252.762 
hours. 

(SSA  Address) 

Social  Security  Administration, 
DCFAM,  Attn:  Frederick  W. 
Brickenkamp,  6401  Security  Blvd.,  1- 
A-21  Operations  Bldg.,  Baltimore,  MD 
21235. 

(OMB  Address) 

I     Office  of  Management  and  Budget, 
OIRA,  Attn:  Lori  Schack,  New  Executive 
Office  Building,  Room  10230,  725  17th 
St..  NW.  Washington,  DC  20503. 

Dated:  June  24,  1999. 
Frederick  W.  Brickenkamp, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

[FR  Doc.  99-16571  Filed  6-29-99;  8:45  am] 

BILUNG  CODE  4190-2»-P 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  3067] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)  Development  Sector 
(ITAC-D);  Notice  of  Meeting 

The  Department  of  State  announces 
meetings  under  the  International 
Telecommunications  Advisory 
Committee  (ITAC),  of  Study  Groups  1 
and  2  of  the  Telecommunications 
Development  Sector  (ITAC-D).  All 
meetings  will  be  held  at  the  Department 
of  State,  2201  C  Street.  NW. 
Washington,  DC  20520. 

The  meetings  will  be  held  on 
Thursdays  during  the  months  of  July 
and  August.  ITAC-D  will  meet  from 
10:00  a.m.  to  noon  on  July  8,  Room  1207 
(short  notice  is  regretted),  July  22,  Room 
5951,  July  29,  Room  1207  and  August  5, 
1999,  Room  1207.  These  meetings  are  to 
complete  preparations  for  the  August 
30-September  10,  1999,  ITU-D  Study 
Group  Meeting. 

The  purpose  of  ITAC  is  to  advise  the 
Department  on  policy,  technical  and 
operational  matters  and  to  provide 
strategic  planning  recommendations, 
with  respect  to  international 
telecommunications  and  information 
issues.  The  purpose  of  this  meeting  is  to 
develop  U.S.  positions  for  the  upcoming 
ITU-D  meetings.  The  meeting  agenda 
will  include  international 
telecommunications  and  information 
issues.  The  purpose  of  this  meeting  is  to 
develop  U.S.  positions  for  the  upcoming 
ITU-D  meetings.  The  meeting  agenda 
will  include  preparation  for  planned 
ITU-D  meetings  of  Study  Group  1 


(Telecommunications  and  Development 
Strategies  and  Policies)  and  Study 
Group  2  (Development,  Harmonization, 
Management  and  Maintenance  of 
Telecommunication  Networks  and 
Services,  including  Spectrum 
Management).  Questions  regarding  the 
agenda  or  ITAC-D  Sector  activities  in 
general  may  be  directed  to  Doreen 
McGirr.  Department  of  State^(202)  647- 
0201,  fax  number  (202)  647-7407. 
Persons  intending  to  attend  the 
meeting  should  send  a  fax  to  (202)  647- 
7407  not  later  than  24  hours  before  the 
meeting.  On  this  fax,  please  include  the 
name  of  the  meeting,  your  name,  social 
security  number,  date  of  birth  and 
organization.  One  of  the  following  photo 
IDs  will  be  required  for  admittance:  U.S. 
driver's  license  with  your  picture  on  it, 
U.S.  passport,  or  a  U.S.  Government 
identification  (company  ID's  are  no 
longer  accepted  by  Diplomatic 
Security).  Enter  from  the  "C"  Street 
Main  Lobby. 

Dated:  lune  24.  1999. 
Doreen  F.  McGirr, 
Director  of  Development  Sector,  U.S. 
Department  of  Slate. 
IFR  Doc.  99-16793  Filed  6-28-99;  2:37  pm] 

BILLING  CODE  4710-45-t> 


DEPARTMENT  OF  STATE 

[Public  Notice  3078] 

Universal  Postal  Union  Congress; 
Notice  of  Briefing 

agency:  Department  of  State. 
ACTION:  Notice  of  Briefing. 
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The  Department  of  State  will  host  a 
briefing  on  July  9, 1999,  regarding  the 
next  Congress  of  the  Universal  Postal 
Union  (UPU).  The  Congress  will 
convene  in  Beijing,  China,  from  August 
23  through  September  16. 1999. 

The  briefing  will  be  held  on  Friday. 
July  9. 1999.  from  2:00  p.m.  until 
approximately  4:00  p.m.,  in  Room  1912 
of  the  Department  of  State,  2201  "C" 
Street,  NW,  Washington,  DC.  The 
briefing  will  be  open  to  the  public  up  to 
the  capacity  of  the  meeting  room. 

The  briefing  will  provide  information 
on  major  issues  to  be  considered  at  the 
forthcoming  UPU  Congress  and  on 
significant  policies  and  positions  that 
the  U.S.  delegation  expects  to  support.  ■ 
The  briefing  will  be  chaired  by 
Ambassador  E.  Michael  Southwick  of 
the  Department  of  State. 

Entry  to  the  Department  of  State 
building  is  controlled  and  will  be 
facilitated  by  advance  arrangements.  In 
order  to  arrange  admittance,  persons 
desiring  to  attend  the  briefing  should, 
no  later  than  noon  on  July  7. 1999, 
notify  the  Office  of  Technical 
Specialized  Agencies,  Bureau  of 
International  Organization  Affairs, 
Department  of  State,  preferably  by  fax. 
providing  the  name  of  the  meeting  and 
the  individual's  name.  Social  Security 
number,  date  of  birth,  professional 
affiliation,  address  and  telephone 
number.  The  fax  number  to  use  is  (202) 
647-8902.  Voice  telephone  is  (202)  647- 
1044.  This  request  applies  to  both 
government  and  non-government 
individuals. 

All  attendees  must  use  the 
Department  of  State  "diplomatic" 
entrance  at  22nd  and  "C"  Streets.  N.W. 
One  of  the  following  means  of 
identification  will  be  required  for 
admittance:  any  U.S.  driver's  license 
with  photo,  a  passport,  or  any  U.S. 
Government  agency  identification  card. 

Questions  concerning  the  briefing 
may  be  directed  to  Ms.  Tina  Wilson  at 
(202) 647-1526. 

Dated:  June  24.  1999. 
S.  Ahmed  Meer. 

Director,  Office  of  Technical  Specialized 
Agencies.  Bureau  of  International 
Organization  Affairs.  Department  of  State. 
|FR  Doc.  99-16655  Filed  6-29-99;  8:45  am) 

BILLING  CODE  4710-19-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Office  of  Transportation  Policy  and 
Federal  Aviation  Administration,  Civil 
Aero  Medical  Institute;  Notice  of 
Request  for  Extension  and  Revision  of 
a  Currently  Approved  Information 
Collection 

agency:  Office  of  the  Secretary.  DOT 
and  Federal  Aviation  Administration. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35.  as  amended)  this 
notice  announces  the  Department  of 
Transportation.  DOT.  intentions  to 
request  an  extension  for  and  revision  to 
a  currently  approved  information 
collection. 

DATES:  Comments  on  this  notice  must  be 
received  by  no  later  than  August  30, 
1999. 

ADDRESSES:  Four (4) copies  of  any 
comments  should  be  sent  to  the  Safety 
and  Health  Division  (P-140),  Office  of 
Transportation  Policy,  Office  of  the 
Secretary,  U.S.  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  M.  Clarke,  Office  of  the 
Secretary,  Office  of  Transportation 
Policy  Development  (P-100), 
Department  of  Transportation,  at  the 
address  above.  Telephone:  (202)  366- 
2916. 

SUPP1.EMENTARY  INFORMATION: 

Title:  Infant  Travel  Survey. 

OMB  Control  Number:  2105-0536. 

Expiration  Date:  June  30,  1999. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  Children  2  years  of  age  and 
younger  are  exempt  from  the  FAA 
requirement  that  they  be  restrained  in  a 
seqt  during  transport  airplane  takeofis 
and  landings.  In  February  1997,  the 
White  House  Commission  on  Aviation 
Safety  and  Security  recommended  that 
this  exemption  be  eliminated,  requiring 
instead  that  those  children  be  placed  in 
a  separate  aircraft  seat  equipped  with  an 
approved  Child  Restraint  System  (CRS). 
In  May  1995,  in  response  to  Section  522 
of  the  Federal  Aviation  Administration 
Authorization  Act  of  1994.  Pub.  L.  103- 
305.  the  FAA  published  a  report  on  CRS 
use  in  transport  category  aircraft.  A 
subsequent  reanalysis  of  this  issue 
conducted  by  staff  in  the  OST  Policy 
Office  has  yielded  different  conclusions, 
because  certain  of  the  assumptions  used 


in  the  FAA  study  were  deemed 
untenable. 

FAA  issued  an  ANPRM  in  April  2. 
1998  (the  comment  period  closed  June 
28),  seeking  technical  comments  about 
what  types  of  CRS  could/should  be  used 
in  transport  category  aircraft.  Responses 
to  those  questions  provide  needed 
technical  information  relative  to 
implementation  of  CRS  aboard  transport 
airplanes,  but  economic  questions 
related  to  the  issue  were  not  included  in 
that  Notice.  This  deficiency  resulted  in 
little  information,  on  which  to  assess 
the  validity  of  the  assiunptions  used  in 
its  analysis,  being  received  from  the 
traveling  public  by  the  FAA. 
Accordingly,  there  is  a  need  to  gauge  the 
impact  that  requiring  use  of  CRS  would 
have  on  travelers  accompanied  by 
infants  and  small  children,  2  years  of 
age  and  less.  Information  needs  to  be 
obtained  about  the  types  of  trips  (length, 
piupose.  mode  of  travel)  on  which  such 
children  accompany  adults;  the 
prevalence  of  actual  CRS  use.  relative  to 
air  travel  by  infants  and  small  children; 
the  factors  that  determine  whether  CRS 
are  being  used  for  such  children;  and 
what  types  of  changes  to  these  travel      V 
events  would  result  from  requiring  the    "* 
use  of  CRS. 

Respondents:  This  is  a  relatively 
small-scale,  one-time  survey  that  is^mot 
conducive  to  electronic  collectioii- 
techniques.  Face-to-face  interviews, 
conducted  in  the  departure  waiting 
lounges  at  hub  airports,  will  be  obtained 
with  randomly-selected  adults  « 

accompanied  by  infants  and  small 
children  in  actual  air-travel  status.  The 
interview  will  conform  to  a  scripted  set 
of  questions  prepared  for  the 
interviewer,  and  the  answer  form  will 
be  partially  machine-coded  for  ease  of 
data  reduction  by  the  research  team. 
This  survey  will  target  individual  or 
paired  adults  (typically  parents) 
travelling  with  infants  and  small 
children. 

Average  Annual  Burden  per 
Respondent:  5  minutes. 

Estimated  Total  Annual  Burden  on 
ResDondents:  74.7  hours. 

Tne  information  collection  is 
available  for  inspection  at  the  Safety 
and  Health  Division  (P-140).  Room 
10309,  Office  of  Transportation  Policy, 
DOT. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
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collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington.  DC,  on  June  25. 
1999. 
Roliert  M.  Clarke, 

Safety  and  Health  Team  Leader,  Office  of 

Transportation  Policy  Development. 

[PR  Doc.  99-16624  Filed  6-29-99;  8:45  am] 

BILLING  COOe  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG  1999-5220] 

Information  Collection  by  Agency 
Under  Review  by  the  Office  of 
Management  and  Budget  (OMB) 

agency:  Coast  Guard.  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  the 
information  Collection  Reports  (ICRs) 
abstracted  below  to  OMB  for  review  and 
comments.  Our  ICRs  describe  the 
information  that  we  seek  to  collect  from 
the  public.  Review  and  comment  by 
OMB  ensure  that  we  impose  on  the 
public  the  lightest  biu-den  of  paperwork 
compatible  with  our  performance  of 
duties. 

DATES:  Please  submit  comments  on  or 
before  July  30. 1999. 
ADDRESSES:  Please  send  comment  to 
both  (1)  the  Docket  Management  Facility 
(DMS)  of  the  U.S.  Department  of 
Transportation  (DOT),  room  PL-401, 
400  Seventh  Streets  S.W.,  Washington, 
DC  20590-0001,  and  (2)  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  of  OMB,  725  17th  Street  NW., 
Washington,  DC  20503,  to  the  attention 
of  the  Desk  Officer  of  the  USCG. 

Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copying  in 
public  docket  USCG-1 999-5220  of  the 
DMS  between  10  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays;  for  inspection  and  printing  on 
the  internet  at  http://dms.dot.gov;  and 
for  inspection  from  the  Commandant 
(G-Sn-2).  Headquarters  of  the  U.S. 
Coast  Guard  ,  room  6106,  2100  Second 
Street  SW.  Washington.  DC,  also 
between  10  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  document,  call 
Barbara  Davis,  Office  of  Information 
Management  of  the  Coast  Guard  at  202- 


267-2326.  For  questions  on  this  docket, 
call  Dorothy  Walker.  Chief  of  Dockets  of 
the  DMS.  at  202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OMB.  The  Coast 
Guard  has  already  published  [64  FR 
13463  (March  18. 1999)]  the  60-day 
notice  required  by  OMB.  The  request 
elicited  no  comments. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collections  of  information 
to  determine  whether  the  collections  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1)  the 
practical  utility  of  the  collections;  (2) 
the  accuracy  of  the  Department's 
estimated  burden  of  the  collections;  [3] 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collections;  and  (4)  ways 
to  minimize  the  burden  of  the 
collections  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Comments,  whether  to  DMS  or  to 
OIRA,  must  contain  the  OMB  Control 
Numbers  of  all  ICRs  addressed  by  the 
comments.  Comments  to  DMS  must 
contain  the  docket-number  of  the 
request,  USCG  1999-5220.  Comments  to 
OIRA  are  best  assured  of  having  there 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Request 

Title:  Firefighing  Equipment, 
Structural  Fire  Protection  Materials, 
Lifesaving  Equipment,  and  Marine 
Sanitation  Devices. 

OMB  Control  Number:  2115-0141. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Manufacturers  of 
safety  equipment  and  material. 

Forms(s):  N/A. 

Abstract:  The  information  in  this 
report  is  necessary  to  ensure  compliance 
with  our  rules  governing  specific  types 
of  safety  equipment  and  materials 
installed  on  commercial  vessels  and 
pleasure  craft.  Manufactures  must 
submit  drawings,  specifications,  and 
laboratory  test  reports  to  the  Coast 
Guard  before  it  gives  any  approval. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  7,220  hours 
annually. 

Title:  Plan  Review  for  Facilities  with 
Vapor  Control  System  (VCSs). 

OMB  Control  Number:  2115-0581. 


Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Marine  facilities  with 
VCSs  and  VCS-certifying  entities. 

Form(s):  N/A. 

Abstract:  The  information  in  this 
report  is  necessary  to  ensure  compliance 
with  our  rules  for  the  design  of  a 
facility's  VCS.  It  is  also  necessary  so  we 
can  determine  the  qualifications  of  a 
certifying  entity. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  1 ,390  hours 
annually. 

Title:  Electrical  Engineering 
Regulations — 46  CFR  Subchapter  J. 

OMB  Control  Number:  2115-0115. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  vessels,  and  shipbuilders. 

Form(s):  N/A. 

Abstract:  The  information  in  this 
report  is  necessary  to  ensure  compliance 
with  our  electricaJ-engineering  rules  for 
the  design  and  construction  of  U.S.-flag 
commercial  vessels. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  478  hours  aimually. 

Title:  Application  and  Permit  to 
Handle  Hazardous  Materials. 

OMB  Control  Number:  2115-0013. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Shipping  agents,  and 
operators  of  terminals  that  handle 
hazardous  materials. 

Form(s):  CG-4260. 

Abstract:  The  information  in  this  form 
CG-4260  allows  the  r  ,    Coast '        '^  *- 
determine  whethr 
following  safp  p' 
and  ha     lin 
hazar' 

A^  ■  Burden  liuuis:  ihe 

esti.  s  395  hours  annually. 

Title:  Apjiicb     n  Manual  and 
Amendments  for  Facilities  Transferring 
Oil  and  Hazardous  Materials  in  Bulk. 

OMB  Control  Number:  2115-0078. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  facilities. 

Form(s):  N/A. 

Abstract:  The  information  in  this 
report  is  necessary  to  ensure  compliance 
with  our  rules  for  facilities  transferring 
oil  and  hazardous  materials  in  bulk. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  22,632  hours 
aimually. 

Title:  Operational  Measures  to  Reduce 
Oil  Spills  from  Existing  Tank  Vessels 
Without  Double  Hulls. 

OMB  Control  Number:  2115-0629. 
Type  of  Request:  Extension  of 
currently  approved  collection. 
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Affected  Public:  Owners  and 
cperators  of  tank  vessels. 

Formis):  N/A. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  24,355  hoiu-s 
annually. 

Issued  in  Washington,  D.C.,  on  June  15. 
1999. 

S.A.  Richardson, 

Acting  Director  of  Information  and 
Technology. 

IFR  Doc.  99-16664  Filed  6-29-99;  8:45  am) 
BILUNQ  CODE  4910-1 S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt  of 
Noise  Compatibility  Program  and 
Request  for  Review,  Tulsa 
Intemationai  Airport,  Tulsa,  OK 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announced  its 
determination  that  the  noise  exposing 
maps  submitted  by  the  Tulsa  Airports 
Improvement  Trust  for  Tulsa 
Intemationai  Airport  under  the 
provisions  of  Title  49  U.S.C,  Chapter 
475  (hereinafter  referred  to  as  "Title 
49")  and  14  CFR  Part  150  are  in 
compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Tulsa  Intemationai 
Airport  under  Part  150  in  conjunction 
with  the  noise  exposure  maps  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  December  13, 
1999. 

EFFECTIVE  DATES:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  June  16,  1999. 
The  public  comment  period  ends 
August  16,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tim  Tandy,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  Texas 
76193-0630.  (817)  222-5635.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Tulsa  International  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective  June 
16, 1999.  Further,  FAA  is  reviewing  a 


proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  December 
13,  1999.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  Title  49,  an  airport  operator 
may  submit  to  the  FAA  noise  exposure 
maps  which  meet  applicable  regulations 
and  which  depict  noncompatible  land 
uses  as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  Title 
49  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  Part  150. 
promulgated  pursuant  to  Title  49,  may 
submit  a  noise  compatibility  program 
for  FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The.Tulsa  Airports  Improvement 
Tmst  submitted  to  the  FAA  on  May  26, 
1999  noise  exposure  maps,  descriptions 
and  other  documentation  which  were 
produced  during  Tulsa  Intemationai 
Airport  FAR  Part  150  Study,  May  26, 
1999.  It  was  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  Title  49. 
and  that  the  noise  mitigation  measiues. 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  Title  49. 

Tne  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Tulsa 
Airports  Improvement  Trust.  The 
specific  maps  under  consideration  are 
Figure  Gl,  Future  Noise  Exposure  Map, 
2002  with  Existing  Land  Use,  Page  G.5 
and  Figure  G2,  Existing  Noise  Exposure 
Map,  1995  with  Existing  Land  Use,  Page 
G.6  in  the  submission. 

The  FAA  has  determined  that  these 
maps  for  Tulsa  Intemationai  Airport  are 
in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  June  16.  1999.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedines 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information,  or  plans,  or  a 


commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

Ii  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Title  49.  These  functions 
are  inseparable  from  the  ultimate  land 
use  control  and  planning 
responsibilities  of  local  govenmient. 
These  local  responsibilities  are  not 
changed  in  any  way  under  Part  150  or 
through  FAA's  review  of  noise  exposure 
maps.  Therefore,  the  responsibility  for 
the  detailed  overlaying  of  noise 
exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Title  49.  The  FAA  has 
relied  on  the  certification  by  the  airport 
operator,  under  section  150.21  of  FAR 
Part  150,  that  the  statutorily  required 
consultation  has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Tulsa 
Intemationai  Airport,  also  effective  on 
June  16.  1999.  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  view  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  December  13, 
1999. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  imdue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  non  compatible  land  uses  and 
preventing  the  introduction  of 
additional  non  compatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
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extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
capability  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration. 

Airports  Division,  2601  Meacham 

Boulevard,  Fort  Worth,  Texas  76137 
Tulsa  Airport  Authority  Tulsa 

Intemationai  Airport  Terminal,  7777 

E.  Apache,  Room  A-217;  Tulsa, 

Oklahoma  74158. 

Questions  may  be  directed  to  the 
individual  named  above  imder  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Fort  Worth.  Texas,  June  16. 1999. 
Naomi  L.  Saunders, 
Manager,  Airports  Division. 
[FR  Doc.  99-16661  Filed  6-29-99;  8:45  am] 

WLUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Sullivan  County,  New  York 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Sullivan  County,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
ohn  Brizzell,  Regional  Director,  44 
Hawley  Street,  Binghamton,  NY 
13901,  Telephone:  (607)  721-8116; 
or 
Harold  J.  Brown.  Division 
Administrator.  Federal  Highway 
Administration.  New  York  Division. 
Leo  W.  O'Brien  Federal  Building,  9th 
Floor,  Clinton  Avenue  and  North 
Pearl  Street.  Albany,  New  York  12207, 
Telephone:  (518)431-4127. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  New 
York  State  Department  of 
Transportation  (NYSDOT)  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  improve  NYS 
Route  17  in  Sullivan  County,  New  York. 
The  proposed  improvement  would 
involve  the  construction  of  a  new 
controlled  access  freeway  in  the  Town 
of  Liberty  near  the  hamlet  of  Parksville 
for  a  distance  of  about  4.6  kilometers. 
The  project  objective  is  to  reduce 
accident  potential  by  constructing  a 
controlled  access  freeway,  built  to 
interstate  standards,  with  a  full 
interchange  serving  the  commimity  of 
Parksville.      ' 


Alternatives  under  consideration 
include:  1.  Do  Nothing  and  2. 
Controlled  access  freeway,  built  to 
interstate  standards,  with  a  full 
interchange  serving  the  community  of 
Parksville.  Three  different  alignments, 
2A,  2B  and  2D,  are  being  considered  for 
further  study  under  the  controlled 
access  freeway  altemative.  Alternative 
2A  constructs  a  new  freeway  on  an 
alignment  south  of  the  existing  NYS 
Route  17.  Altemative  2B  constructs  a 
new  freeway  generally  following  the 
alignment  of  existing  NYS  Route  17. 
Altemative  2D  constructs  a  new  freeway 
on  a  split  alignment,  i.e.  westbound 
freeway  lanes  on  existing  NYS  Route  17 
alignment  and  eastbound  freeway  lanes 
on  new  alignment  to  the  south.  For  each 
of  the  controlled  access  freeway 
alternatives  there  are  five  options  for  the 
full  interchange  serving  the  community 
of  Parksville.  Option  1,  Split 
interchange:  A  "half-diamond"  ramp 
would  be  at  each  end  of  the  project.  The 
east  end  of  the  project  would  have  a 
westbound  ramp  and  an  eastbound  on 
ramp.  The  west  end  of  the  project  would 
have  a  eastbound  off  ramp  and  a 
westbound  on  ramp.  Option  2,  Direct- 
cormector  ramps  at  each  end  of  the 
project:  This  option  allows  the  same 
vehicle  movements  as  option  1  but 
without  impeded  traffic  flows.  Option  3, 
Full  interchange  (full-diamond)  at  east 
end  of  project:  This  option  permits  all 
four  vehicle  movements  at  one  location 
in  the  east  end  of  the  project.  Option  4, 
Full  interchange  (full-diamond)  at  west 
end  of  project:  This  option  permits  all 
four  vehicle  movements  at  one  location 
in  the  west  end  of  the  project.  Option  5, 
Full  interchange  (full-diamond)  near  the 
midpoint  of  the  project:  This  option 
permits  all  four  vehicle  movements  at 
the  location  near  the  midpoint  of  the 
project.  Incorporated  into  and  studied 
with  the  various  build  alternatives  will 
be  design  variations  of  grade  and 
alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Public  informational  meetings  were 
held  on  June  26, 1998,  September  3, 
1998  and  December  16, 1998  in  the 
Towm  of  Liberty.  After  the  September 
meeting  a  steering  committee  was 
formed  to  address  and  resolve 
community  issues  that  could  influence 
development  of  the  project.  The 
committee,  which  consists  of  27 
members,  met  on  November  16, 1998 
and  December  16, 1998.  Additional 
public  informational  and  steering 


committee  meetings  are  planned  and 
will  continue  as  needed.  In  addition,  a 
public  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  meetings  and  hearings.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment.  No  formal 
NEPA  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestion  are 
invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  NYSDOT  or  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.295,  Highway  May  21. 
1999  Planning  and  Construction.  The 
regulations  implementing  Executive  Order 
12372  regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program) 

Authority:  23  U.S.C.  315;  23  CFR  771.123. 

Issued  on:  June  21.  1999. 
Douglas  P.  Conlan, 
District  Engineer.  Federal  Highway 
Administration,  Albany,  New  York. 
[FR  Doc.  99-16614  Filed  6-29-99;  8:45  am) 
BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Federal  Highway  Administration 
[Docket  No.  RSPA-98-3579  (PDA-20(RF))] 

Application  by  Association  of  Waste 
Hazardous  Materials  Transporters  for  a 
Preemption  Determination  as  to 
Cleveland,  Ohio  Requirements  for 
Transportation  of  Hazardous  Materials 

agency:  Research  and  Special  Programs 
Administration  (RSPA)  and  Federal 
Highway  Administration  (FHWA).  DOT. 

ACTION:  Public  notice  reopening 
comment  period. 

SUMMARY:  RSPA  and  FHWA  are 
reopening  the  comment  period  on  the 
application  by  the  Association  of  Waste 
Hazardous  Materials  Transporters 
(AWHMT)  for  an  administrative 
determination  whether  Federal 
hazardous  materials  transportation  law 
preempts  certain  requirements  of  the 
City  of  Cleveland,  Ohio,  concerning  the 
transportation  of  explosives  and  other 
hazardous  materials  within  the  City. 
AWHMT  has  asked  RSPA  and  FHWA  to 
defer  consideration  of  several  of  the 
requirements  challenged  in  AWHMT's 
original  application  because  the  City  is 
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considering  amending  those 
requirements.  In  addition.  AWHMT 
wishes  RSPA  and  FHWA  to  consider 
requirements  not  challenged  in  its 
original  appHcation  concerning  the 
minimimi  distances  that  must  be 
maintained  between  vehicles 
transporting  explosives  or  other 
hazardous  materials.  Interested  parties 
may  comment  on  all  the  City's 
requirements  for  which  AWHMT  seeks 
a  preemption  determination,  including 
the  City's  separation  distance 
requirements. 

DATES:  Further  comments  received  on  or 
before  August  16,  1999.  and  rebuttal 
comments  received  on  or  before 
September  28,  1999,  will  be  considered 
before  an  administrative  ruling  is  issued 
jointly  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety  and  FHWA's  Administrator. 
Rebuttal  comments  may  discuss  only 
those  issues  raised  by  comments 
received  during  the  reopened  initial 
comment  period  and  may  not  discuss 
new  issues. 

ADDRESSES:  AWHMT's  original 
application,  its  request  to  modify  and 
amend  that  application,  and  all 
comments  and  other  documents 
submitted  in  this  proceeding  may  be 
reviewed  in  the  Dockets  Office.  U.S. 
Department  of  Transportation,  Room 
PL-401,  400  Seventh  Street,  SW, 
Washington,  DC  20590-0001.  All 
documents  filed  in  this  proceeding  are 
also  available  on-line  through  the  home 
page  of  DOT'S  Docket  Management 
System  at  <http://dms.dot.gov>. 

Comments  should  be  submitted  to  the 
Dockets  Office  at  the  above  address. 
Three  copies  of  each  written  comment 
should  be  submitted.  You  may  also 
submit  comments  electronically.  To  do 
so,  long  on  to  the  Dockets  Management 
System  at  <http://dms.dot.gov>.  Click 
on  "Help  &  Information"  to  obtain 
instructions  for  filing  a  comment 
electronically. 

Each  comment  should  refer  to  the 
Docket  Number  set  forth  above.  A  copy 
of  each  comment  must  also  be  sent  to 
(1)  Mr.  Michael  Carney,  Chairman, 
Association  of  Waste  Hazardous 
Materials  Transporters,  2200  Mill  Road, 
Alexandria,  VA  22314,  and  (2)  Mr. 
Cornell  P.  Carter.  Director  of  Law.  City 
of  Cleveland,  City  Hall— Room  106,  601 
Lakeside  Avenue,  Cleveland,  OH 
44114-1077.  A  certification  that  a  copy 
has  been  sent  to  these  persons  must  also 
be  included  with  the  comment.  (The 
following  format  is  suggested:  "I  certify 
that  copies  of  this  comment  have  been 
sent  to  Messrs.  Carney  and  Carter  at  the 
addresses  specified  in  the  Federal 
Register."} 


A  list  and  subject  matter  index  of 
hazardous  materials  preemption  cases, 
including  all  inconsistency  rulings  and 
preemption  determinations  issued  by 
bOT,  are  available  through  the  home 
page  of  RSPA's  Office  of  the  Chief 
Counsel,  at  <http://rspa-atty.dot.gov>.  A 
paper  copy  of  this  list  and  index  will  be 
provided  at  no  cost  upon  request  to  Mr. 
Hilder,  at  the  address  and  telephone 
number  in  FOR  FURTHER  INFORMATION 
CONTACT  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frazer  C.  Hilder,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration  (Tel.  No.  202-366- 
4400),  or  Judith  A.  Rutledge,  Office  of 
the  Chief  Counsel,  Federal  Highway 
Administration  (Tel.  No.  202-366- 
0864),  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
0001. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

AWHMT  has  applied  for  a 
determination  that  Federal  hazardous 
material  transportation  law,  49  U.S.C. 
5101  et  seq.,  preempts  certain 
requirements  of  the  City  of  Cleveland 
(City)  applicable  to  the  transportation  of 
explosives  and  other  hazardous 
materials  in  and  through  the  City.  In  its 
application,  AWHMT  challenged 
requirements  of  the  City  concerning  the 
transportation  of: 

— Hazardous  materials  in  an  amount  for 
which  a  placard  is  required  by  the 
HMR,  in  Chapter  394  of  the  City's 
Consolidated  Ordinances  (City  Code) 
for  a  permit,  permit  fees,  proof  of 
insurance,  and  routing  and  time 
restrictions. 
— Explosives  in  any  amount,  in  Chapter 
387  of  the  City  Code  for  a  permit, 
permit  fees,  proof  of  insurance, 
routing  and  prenotification  of 
shipments,  vehicle  inspections,  the 
number  of  fire  extinguishers,  and  the 
City's  uimiodified  requirement  for  a 
pohce  escort  to  accompany  shipments 
of  more  than  250  lbs.  of  explosives. 
The  text  of  AWHMT's  application  was 
published  in  the  Federal  Register  on 
September  17, 1998,  and  interested 
parties  were  invited  to  submit 
comments.  63  FR  49804.  After  RSPA 
and  FHWA  initially  denied  requests  by 
the  Public  Utilities  Commission  of  Ohio 
(PUCO)  and  the  City  for  a  60-day 
extension  of  the  time  to  submit 
comments,  comments  were  submitted 
by  the  City,  AWHMT.  PUCO  and  the 
following  additional  parties: 
Association  of  American  Railroads, 
Hazardous  Materials  Advisory  Council, 
Institute  of  Makers  of  Explosives, 
National  Paint  &  Coatings  Association, 


Ohio  Environmental  Service  Industries, 
and  Roadway  Express. 

Following  receipt  of  these  comments, 
RSPA  and  FHWA  realized  that  the  two 
periods  for  submitting  comments  had 
been  inadvertently  shortened,  from  45 
days  to  30  days,  in  the  notice  published 
in  the  Federal  Register.  (In  the  text  of 
the  notice  submitted  to  the  Federal 
Register,  RSPA  and  FHWA  had 
specified  45  days  for  the  initial  and 
rebuttal  comment  periods.)  Based  on 
that  error  and  the  City's  statements  of  its 
attempts  to  resolve  many  of  the  issues 
informally  with  AWHMT,  RSPA  and 
FHWA  held  a  telephone  conference 
with  representatives  of  AWHMT  and  the 
City  on  December  14.  1998.  In  a 
December  28,  1998  letter,  RSPA 
confirmed  that,  over  the  next  two 
months,  AWHMT  and  the  City  would 
explore  informal  resolution  of  the  issues     * 
raised  in  AWHMT's  application  and 
advise  RSPA  and  FHWA  of  the  results 
of  these  efforts. 

n.  Request  To  Modify  Application 

In  further  correspondence  and  a 
conference  telephone  call  on  April  8, 
1999,  AWHMT  and  the  City  advised 
RSPA  and  FHWA  that  the  City's  Law 
Department  was  proposing  changes  to 
the  City  Code  that  would  resolve  many 
of  the  issues  raised  in  AWHMT's 
application.  In  its  April  15, 1999  letter 
(set  forth  in  Appendix  A),  AWHMT 
asked  to  modify  and  amend  its 
application.  It  asked  RSPA  and  FHWA 
to  consider  at  this  time  only  the 
requirements  on  which  AWHMT  had 
not  been  able  to  reach  an  understanding 
with  the  City,  including  requirements 
not  challenged  in  its  original 
application  concerning  the  minimum 
distances  that  must  be  maintained 
between  vehicles  transporting 
explosives  or  other  hazardous  materials. 
AWHMT  also  asked  RSPA  and  FHWA 
to  defer  consideration  of  sections  in  the 
City  Code  that  the  City  is  proposing  to 
amend.  AWHMT's  request  and  the 
City's  response  in  an  April  30,  1999 
letter  to  RSPA  and  FHWA  (set  forth  in 
Appendix  B)  are  summarized  below. 

A.  Requirements  To  Be  Addressed  by 
RSPA  and  FHWA 

In  its  letter,  AWHMT  requested  that 

RSPA  and  FHWA  determine  whether 

Federal  hazardous  materials 

transportation  law  preempts  the 

following  requirements: 

—City  Code  §  394.06(b)  prohibiting  the 
transportation  of  hazardous  materials 
in  the  "downtown  area"  of  the  City 
between  7  a.m.  and  6  p.m.  except 
Saturdays  and  Simdays,  unless  the 
Fire  Chief  grants  an  exception 
pursuant  to  §  394.08(e)  on  a  showing 
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that  "delivery  or  pickup  of  the 
hazardous  material  *  *  *  can  be 
practicably  made  only  during  [the 
prohibited]  time  period"  and 
transportation  of  this  material  is  in . 
"the  public  interest"; 
—City  Code  §  387.07(d)  and  the 
provision  in  the  Application  for  the 
Transportation  of  Explosives 
(Application)  requiring  the  carrier  to 
specify  the  route  to  be  taken  vdthin 
the  City  and  providing  that  the 
Director  of  Public  Safety  (or  his 
representative)  shall  designate  the 
route  to  be  taken  within  tihe  City; 
\ — the  Application's  provision  that  the 
carrier  must  notify  the  Fire 
Department  "24  hours  in  advance  of 
all  deliveries"  of  explosives  within 
I    the  Cify; 

— the  Application's  provision  that  a 
police  escort  is  required  if  more  than 
250  lbs.  of  explosives  are  transported 
within  the  City;  and 
—City  Code  §§  387.08(b)  and  394.07(b) 
requiring  a  vehicle  transporting 
explosives  or  other  hazardous 
materials  to  maintain  a  certain 
distance  from  any  other  vehicle 
transporting  explosives  or  other 
hazardous  materials,  i.e.,  500  feet 
between  vehicles  transporting 
explosives  and  300  feet  between 
vehicles  transporting  other  hazardous 
materials. 

AWHMT  acknowledged  that  it  had 
not  challenged  §§  387.08(b)  and 
394.07(b)  in  its  original  application  and 
asked  permission  to  amend  its 
application  to  include  these 
requirements.  AWHMT  contends  that 
these  separation  distance  requirements 
"hinder  the  safe  operation  of  vehicles, 
are  impossible  to  comply  with  at  the 
distances  required,  and  are  a  misuse  of 
federal  placarding  requirements." 
AWHMT  stated  that  it  would  submit  a 
new,  separate  application  for  a 
preemption  determination  with  respect 
to  the  City's  separation  distance 
requirements  if  the  City  objected  to 
consideration  of  these  requirements  in 
this  proceeding. 

In  response,  the  City  stated  that  it  is 
willing  to  continue  to  discuss  with 
AWHMT  the  first  four  requirements 
summarized  above,  but  a  resolution  is 
not  likely.  The  City  objected  to  DOT's 
consideration  of  the  separation  distance 
requirements  in  City  Code  §§  387.08(b) 
and  394.07(b)  on  the  grounds  that  (1) 
AWHMT  has  not  shown  that  it,  or  its 
members,  are  "directly  affected"  by 
these  requirements,  as  specified  in  49 
U.S.C.  5125(d)(1);  (2)  AWHMT  waived 
its  right  to  challenge  these  requirements 
by  failing  to  include  them  in  its  original 
application;  and  (3)  all  issues  in 


AWHMT's  amended  application  should 
be  "the  subject  of  a  notice  in  the  Federal 
Register"and  "subject  to  comments  by 
interested  parties." 

Inasmuch  as  the  discussions  between 
AWHMT  and  the  City  have  better 
focused  the  issues  to  be  addressed  in 
this  proceeding,  RSPA  and  FHWA 
believe  it  is  appropriate  to  allow 
interested  parties  the  opportunity  to 
submit  additional  comments  on  all  the 
requirements  challenged  in  AWHMT's 
original  application  that  are  currently  at 
issues  between  AWHMT  and  the  City. 
Because  it  is  appropriate  to  reopen  the 
comment  period  with  respect  to  all 
issues  relating  to  four  requirements 
challenged  in  AWHMT's  original 
application,  it  is  logiced  to  allow 
interested  parties  to  also  submit 
comments  in  this  proceeding  on  the 
City's  separation  distance  requirements 
in  City  Code  §§  387.08(b)  and 
394.07(b) — rather  than  consider  these 
requirements  in  a  separate  proceeding. 
The  City's  separation  distance 
requirements  appear  to  apply  to  the 
driver  of  any  vehicle  transporting 
explosives  or  other  hazardous  materials 
within  the  Cify  of  Cleveland,  including 
drivers  employed  by  the  companies 
whose  affidavits  were  submitted  with 
AWHMT's  original  application.  Each  of 
these  companies  stated  that  their 
vehicles  pick  up,  deliver,  or  otherwise 
transport  hazardous  materials  within 
the  City. 

B.  Requirements  To  Be  Deferred 

In  their  letters.  AWHMT  and  the  City 
agree  that  RSPA  and  FHWA  should 
defer  consideration  of  the  following 
sections  in  the  City  Code  which 
AWHMT  had  challenged  in  its  original 
application,  but  which  the  Cify  is 
proposing  to  amend: 
—394.08,  387.02(g),  387.04,  and  387.07 

concerning  annual  permits; 
—394.16  and  387.04(b)  concerning  fees 

for  permits; 
— 394.08  and  387.09  concerning  proof  of 

insurance; 
— 387.08(a)  concerning  vehicle 

inspections;  and 
— 387.08(a)  concerning  fire 

extinguishers. 

The  City  stated  that,  pending  action 
on  the  proposals  to  amend  the  City 
Code,  the  City's  Division  of  Fire  will 
continue  to  refrain  from  enforcing  "the 
hazardous  materials  and  explosive 
transportation  permit  and  fee 
requirements  under  Sections  394.08, 
394.16,  387.04  and  387.07,"  but  that  it 
would  not  agree  to 

withhold  enforcement  of  the  other  provisions 
of  the  City's  Codified  Ordinances  that  are 
listed  on  page  two  of  [AWHMT's)  April  15. 


1999  correspondence,  namely,  permit  and 
insurance  requirements  for  the  use  and 
storage  of  explosives,  vehicle  inspections 
(except  for  annual  inspections  which  the  City 
does  not  conduct),  and  the  maintenance  of  at 
least  one  fire  extinguisher  in  good  working 
condition. 

RSPA  and  FHWA  agree  with  AWHMT 
and  the  City  that  it  is  preferable  to  defer 
consideration  of  requirements  that  are 
being  proposed  to  be  revised,  when 
those  revisions  (if  adopted)  may  resolve 
the  concerns  raised  in  AWHMT's 
application.  Accordingly,  RSPA  and 
FHWA  are  not  inviting  further 
comments  on  "the  requirements  listed 
above,  which  will  not  be  addressed 
further  in  this  proceeding  unless  and 
until  AWHMT  or  the  City  advises  that 
they  have  been  unable  to  resolve  these 
parts  of  AWHMT's  original  application. 

C  Effect  of  Revision  of  Routing 
Requirements 

Finally,  AWHMT  asked  FHWA  for  an 
opinion  with  respect  to  the 
requirements  in  City  Code  §  394.06(a) 
and  (d)  providing  that  hazardous 
materials  may  be  transported  on  "City 
streets  [only  by]  the  safest  and  most 
direct  route  and  the  shortest  distance 
from  an  interstate  highway  to  the  point 
of  origin  or  destination,  as  determined 
by  the  Fire  Chief  or  his  designee." 
AWHMT  noted  that  this  restriction  was 
created  prior  to  November  14,  1994  and, 
therefore,  is  not  subject  to  the  condition 
in  49  U.S.C.  5125(c)(1)  that  a  highway 
routing  designation  or  limitation  must 
comply  with  FHWA's  regulations  in  49 
CFR  397.71.  RSPA  and  FHWA 
understand  that  the  City  will  consider 
deleting  ft-om  §§  394.06(a)  and  (d)  die 
language  underlined  above,  but  that, 
according  to  AWHMT,  "The  City  is  not 
willing  to  make  any  change  to  its 
routing  requirements  if  the  change 
would  subject  the  City  to  the 
requirements  of  49  CFR  397.71." 

The  City's  letter  did  not  address 
AWHMT's  request  FHWA's  opinion  as 
to  whether  the  deletion  of  the  phrase 
"as  determined  by  the  Fire  Chief  or  his 
designee"  from  §§  387.08(b)  and 
394.07(b)  would  constitute  the 
establishment  of  a  highway  routing 
designation,  limitation,  or  requirement 
after  November  14,  1994.  FHWA  intends 
to  respond  to  AWHMT's  request 
separately  from  this  preemption 
proceeding. 

IQ.  Reopening  of  Comment  Period 

For  the  reasons  stated  above,  the 
period  for  public  comments  on 
AWHMT's  application,  as  amended  by 
its  April  15,  1999  letter,  is  being 
reopened.  Comments  may  be  submitted 
through  August  16,  1999  and  may 
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discuss  all  issues  relating  to  the  City's 
requirements  referred  to  in  Part  n.A., 
above,  currently  challenged  by 
AWHMT,  including  issues  raised  in 
comments  previously  submitted. 
Rebuttal  comments  may  be  submitted 
through  September  28,  1999  and  may 
discuss  only  those  issues  raised  in 
comments  submitted  during  the 
reopened  initial  comment  period; 
rebuttal  comments  nlay  not  raise  new 
issues. 

All  comments  should  be  limited  to 
v>fhether  49  U.S.C.  5125  preempts  the 
City's  requirements  referred  to  in  Part 
11. A.,  above.  Comments  should  set  forth 
in  detail  the  manner  in  which  these 
requirements  are  applied  and  enforced, 
and  should  specifically  address  the 
preemption  criteria  discussed  in  Part  II 
of  the  September  17,  1998  public  notice. 

Persons  intending  to  comment  should 
review  the  standards  and  procedures 
governing  consideration  of  applications 
for  preemption  determinations,  set  forth 
at  49  CFR  107.211-107.211  and 
397.201-397.211. 

Issued  in  Washington.  DC.  on  June  17, 
1999. 

Kenneth  R.  Wykle, 

Administrator,  Federal  Highway 
A  dministration . 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety,  Research  and  Special 
Programs  Administration. 

Appendix  A 
April  15,  1999. 
Kenneth  R.  Wykle, 
Administrator,  Federal  Highway 

Administration,  HOA-1,  400  Seventh  St., 

SW.,  Washington,  DC  20590. 
Mr.  Alan  I.  Roberts, 
Associate  Administrator,  DHM-1,  Research 

and  Special  Programs  Administration, 

400  Seventh  St.,  SW.,  Washington.  DC 

20590. 

Re:  PDA-20  (RF) 

Dear  Messrs.  Wykle  and  Roberts:  On  behalf 
of  the  Association  of  Waste  Hazardous 
Materials  Transporters  (AWHMT),  I  am 
writing  to  modify  and  amend  the 
Association's  request  that  certain 
requirements  imposed  by  the  City  of 
Cleveland,  OH  (City)  on  motor  carriers 
engaged  in  the  transportation  of  hazardous 
materials  be  preempted. 

The  AWHMT  represents  companies  that 
transport,  by  truck  and  rail,  waste  hazardous 
materials,  including  industrial,  radioactive 
and  hazardous  wastes,  in  North  America.  The 
Association  is  a  not-for-profit  organization 
that  promotes  professionalism  and 
performance  standards  that  minimize  risks  to 
the  environment,  public  health  and  safety; 
develops  educational  programs  to  expand 
public  awareness  about  the  industry;  and 
contributes  to  the  development  of  effective 
laws  and  regulations  governing  the  industry. 


Background 

Under  the  auspices  of  RSPA's  and  FHWA's 
Office  of  General  Counsel  (OGC)  and  with 
agreement  of  the  City's  Department  of  Law 
(Department)  and  the  AWHMT,  discussions 
were  initiated  in  the  fall  of  1998  to 
voluntarily  resolve  issues  in  dispute  in  the 
matter  of  PDA-20(RF)  short  of  a 
determination  of  preemption.  These 
discussions  have  been  productive  in  a 
number  of  areas.  They  have  also  helped  to 
clarify  areas  where  the  parties  have  agreed 
that  no  acceptable  compromise  is  likely. 
While  we  do  not  want  at  this  time  to  cut  off 
discussions  in  areas  where  progress  appears 
to  be  forthcoming,  we  are  no  longer  willing 
to  delay  RSPA's  consideration  of  issues  we 
have  mutually  agreed  will  not  be  resolved 
short  of  a  preemption  determination. 
Consequently,  we  are  requesting  that  certain 
provisions  challenged  in  our  petition  be  held 
in  abeyance,  that  the  remaining  provisions  be 
addressed  forthwith,  and  that  our  petition  be 
amended  to  address  another  critical  issue 
that  regrettably  was  not  identified  in  our 
original  petition. 

Provisions  To  Be  Held  in  Abeyance 

The  Department  has  offered  to  recommend 
to  the  Mayor  and  the  City  Council  that  the 
City  voluntarily  amend  its  Code  to  address 
several  of  the  provisions  challenged  in  our 
petition  in  a  manner  that  is  consistent  with 
Federal  hazardous  materials  transportation 
law  (FHMTL).  The  Department  has  also 
agreed  to  withhold  enforcement  of  these 
provisions  pending  final  action  to  amend  the 
Code.  Despite  the  good  faith  efforts  of  the 
Department  to  reach  a  voluntary  settlement 
of  these  matters,  the  Department  cannot  bind 
the  Mayor  or  the  City  Council  to  any 
agreements  reached.  Consequently,  at  this 
time,  we  are  requesting  that  the  following 
provisions  challenged  in  our  application  of 
preemption  be  held  in  abeyance: 

•  Code  §  394.16  and  §  387.04(b)  concerning 
fees 

•  Code  §  394.08  and  §  387.09  concerning 
proof  of  insurance 

•  Code  §  387.08(a)  concerning  vehicle 
inspections 

•  Code  §  387.08(a)  concerning  fire 
extinguishers 

•  Code  §  394.08,  §  387.02(g),  §  387.04  and 
§  387.07  concerning  annual  permits 
Following  final  action  by  the  City  and 

review  by  AWHMT  of  its  amended  Code,  we 
will  notify  the  Department  and  your  offices 
of  our  intent  to  withdraw  our  objection  or  to 
ask  that  DOT  reinstitute  its  preemption 
review  of  any  remaining  challenged 
provisions. 

Provisions  To  Be  Resolved  Through 
Preemption  Determination 

The  AWHMT  and  the  Department  have 
been  unable  to  reach  a  common 
understanding  about  the  preemptive  affect  of 
FHMTL  on  the  following  provisions  and 
requirements: 

•  Code  §  394.06(b)  concerning  the  time-of- 
day  and  day-of-week  restrictions  on  the 
transportation  by  motor  carrier  of 
placarded  hazardous  materials  within  the 
"downtown  area"  of  the  City. 


•  Code  §  387.07(d)  and  Application  for  the 
Transportation  of  Explosives  concerning 
the  requirement  that  no  explosive,  as 
defined  by  the  City,  be  transported  within 
the  City  without  the  carrier  prefiling  a 
route  and  unless  the  route  is  approved  by 
the  City. 

•  Application  for  the  Transportation  of 
Explosives  concerning  24-hour 
prenotification  of  all  explosives  deliveries. 

•  Application  for  the  Transportation  of 
Explosives  concerning  police  escort  for 
every  shipment  of  more  than  250  pounds 
of  any  explosive(s)  if  transported  on  City 
streets. 

We  continue  to  believe  that  these 
provisions  and  requirements  will 
impermissibly  delay  the  transportation  of 
hazardous  materials  and  are  thus 
inconsistent  and  preempted  by  FHMTL.  We 
ask  that  DOT  refer  to  all  prior  filings  for  our 
justification  as  to  why  these  provisions 
should  be  determined  to  be  preempted. 

We  are  mindful  of  DOT's  statutory 
obligation  to  issue  determinations  of 
preemption  within  six  months.  AWHMT's 
application  was  filed  and  accepted  by  DOT 
in  March  1998,  but  not  even  published  in  the 
Federal  Register  for  six  months.  While  we 
agreed  to  temporarily  halt  review  during  the 
last  four  months,  we  are  anxious  that  a 
speedy  determination  of  preemption  be     - 
reached  insasmuch  as  the  City  has  not  and 
will  not  suspend  enforcement  of  these 
challenged  provisions. 

Petition  To  Amend  AWH\ffs  Application 
for  a  Determination  of  Preemption 

We  regret  that  in  our  March  2, 1998  filing 
we  did  not  ask  DOT  to  review  Code 
§  394.07(b)  and  §  387.08(b)  concerning 
separation  distance  requirements  between 
vehicles  transporting  hazardous  materials.^ 
We  request  permission  to  amend  our 
application  for  a  determination  of 
preemption  in  the  matter  of  PDA-20(RF)  to 
incorporate  review  of  these  requirements.  We 
understand  that  the  City  may  object  to  this 
request.  If  such  objection  is  made,  we  intend 
to  submit  a  new  application  for  a 
determination  of  preemption. 

Code  §  394.07(B)  provides  that  vehicles 
transporting  placarded  hazardous  materials 
must  maintain  a  separation  distance  for  all 
other  placarded  vehicles  of  at  least  300  feet, 
and  Code  387.08(b)  provides  that  if  the 
vehicle  is  transporting  explosives,  the 
separation  distance  from  any  other  vehicle 
transporting  explosives  must  be  500  feet. 
This  explosives  separation  requirements  is 
not  even  conditioned  on  a  requirement  that 
the  vehicle  be  placarded.  Some  exceptions 
are  provided  for  the  Code  §  394.07(b) 
requirement,  but  none  are  provided  under 
Code  §  387.08(b).  We  believe  these 
requirements  hinder  the  safe  operation  of 
vehicles,  are  impossible  to  comply  with  at 
the  distances  required,  and  are  a  misuse  of 
federal  placarding  requirements. 

Placarded  vehicles  have  little  control  over 
traffic  conditions  they  encounter.  There  is  no 
federal  requirement  that  standardizes  the 
placement  of  placards  on  vehicles.  The 


'  City  of  Qeveland  Code  requirements  are 
attached. 
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placards  can  be  anywhere  on  the  sides  and 
ends  of  vehicles.  There  is  no  federal 
minimum  distance  visibility  standard. 
However  at  300  feet  the  visual  signature  of 
a  placard,  if  it  can  be  seen  given  intervening 
traffic,  would  be  minuscule.  The  visibility 
problem  is  exacerbated  at  500  feet  where  the 
distances  is  larger  and  the  driver  is  supposed 
to  be  able  to  discern  no  only  that  a  placard 
exists  but  that  it  is  specific  placard.^  It  goes 
without  saying  that  the  duty  to  identify 
vehicles  containing  explosive  materials  for 
which  a  placard  is  not  required  is  impossible. 
The  purpose  of  a  placard  is  to  communicate 
risk  in  the  event  of  an  incident.  It  is  not 
intended  for  traffic  control  as  envisioned  by 
the  City's  Code.  We  believe  this  requirement 
will  divide  the  attending  of  the  very  drivers 
the  City  should  want  to  stay  focused  on  the 
road.  Instead,  these  drivers  are  going  to  be 
tasked  to  scan  vehicles  in  all  directions  of 
travel,/3/  including  around  comers,  within 
the  City — an  area  already,  by  the  city 
definition,  congested — at  all  times  of  day,  in 
all  weather,  to  determine  if  placards  exist. 
For  these  reasons,  we  do  not  believe  these 
requirements  can  or  should  be  complied 
with,  or  that  they  can  be  enforced  in  other 
;han  an  arbitrary  and  capricious  way." 

If  these  requirements  are  allowed  to  stand, 
they  present  a  training  nightmare.  Assuring 
that  all  motor  carriers  of  hazardous  materials 
that  entertain  any  possibility  of  engaging  in 
transportation  in  Cleveland  will  have 
knowledge  of  these  requirements,  which  is 
dubious,  that  motor  carrier  will  have  to 
modify  its  training  programs  to  include 
information  about  the  City's  separation 
requirements.  Then  the  motor  carrier  will 
have  to  hope  that  the  driver  remains  aware 
of  these  requirements.  Then  the  motor  carrier 
will  have  to  hope  that  the  driver  remains 
aware  of  these  requirements  during  any 
forthcoming  trip  within  the  City,  which  given 
the  uniqueness  of  the  requirements  is 
unlikely,  especially  for  the  occasional  driver 
to  the  City.  It  almost  begs  for  the  carrier  to 
provide  a  separate  refresher  training  notice  to 
the  driver  each  time  a  shipment  may  go  in 
the  vicinity  of  the  City.  It  cannot  be  the  intent 
of  Congress  that  the  training  requirements  of 
drivers  operating  in  interstate  commerce  be 
dictated  by  the  whims  of  local  jurisdictions. 

The  City  has.  during  the  course  of  our 
discussions,  made  clear  it  intents  to  enforce 
these  requirements.  However,  it  has  not 
explained  what  special  circumstances  exist 
in  the  City  to  justify  this  extraordinary 
requirement,  nor  has  it  disclosed  the 
scientific  analysis  that  underpins  the  300 
feet/500  feet  separation  instead  of  for 
example  some  other  distance  requirement. 
The  burden  of  asserting  and  demonstrating  a 
supportable  safety  justification  for  these 
requirements  should  be  placed  squarely  on 
the  City. 


2  See  attached  affidavit  of  Karla  Moore.  Tri-State 
Motor  Tran.sit.  Co..  Inc..  page  2. 

'  Drivers  could  only  hope  to  make  this 
identification  through  rear  view  mirrors  for  vehicles 
to  the  rear.  These  mirrors  are  not  intended  or 
adjusted  to  identify  vehicles  300  feet/500  feet  to  the 
rear. 

■•  See  affidavit  of  Karla  Moore  that  explains  for 
detail  the  consequences  of  such  separation  distance 
requirements. 


The  issue  of  separation  distances  has  been 
considered  in  other  preemption  proceedings. 
Irrespective  of  DOT's  interpretations  in  these 
prior  proceedings,  the  type  of  separation 
requirement  at  issue  here  can  be 
distinguished  fi'om  these  other  proceedings. 

•  First,  the  City's  requirements  is  not  a 
following  distance  requirement.  It 
contemplates  a  duty  on  drivers  of  vehicles 
transporting  placarded  hazardous  materials 
in  addition  to  maintain  adequate  following 
distance  from  the  vehicles  ahead,  to  be  aware 
of  the  respective  distances  of  other  such 
hazmat  vehicles  within  a  circumference  of 
hundreds  of  feet.  Only  once,  in  1981,  did 
DOT  deal  with  a  separation  distance 
requirements  similar  to  that  contemplated  by 
the  City  Code.^ 

•  Second,  the  preemption  provisions  of  the 
FHMTL  have  been  amended  twice  by 
Congress  since  DOT  last  considered  the  issue 
of  non-federal  separation  or  following 
distance  requirements.  Both  times,  the 
preemption  provisions  of  the  FHMTL  were 
strengthened.  Not  only  did  the  Congress 
reaffirm  its  intent  "to  preclude  a  multiplicity 
of  *   *   *  local  regulations  and  the  potential 
for  varying  *   *   *  regulations  in  the  areas  of 
hazardous  materials  transportation",  but 
declared  that  "greater  uniformity"  was 
"necessary  and  desirable"  in  order  to 
"promote  *   *   *  safety"  in  commerce.'' 

•  Third,  the  FHMTL  charges  DOT,  not 
localities,  with  duty  to  "prescribe  regulations 
for  the  safe  transportation  of  hazardous 
materials  in  intrastate,  interstate,  and  foreign 
commerce." ''  DOT  has  accomplished  this 
objective  through  the  hazardous  materials 
regulations  (HMR).  Recently,  FHWA 
recognized  the  fundamental  importance  of 
the  HMR  when  it  proposed  to  update  the 
term  "compatible/compatibility",  as  a  . 
condition  to  qualify  stales  to  receive  motor 
carrier  safety  assistance,  to  reflect  RSPA's 
new  requirement  that  transporters  of 
hazardous  materials  comply  with  the  HMR 
during  all  intrastate  operations."  With  this 
mandate,  RSPA  has  "questioned  'the 
advisability  of  encouraging  a  driver  to 
constantly  direct  his  attention  away  from  the 
proximity  of  his  vehicle'  and  how  *   *   * 
distance  requirements  promote  [     ]  safety."" 
Given  its  mandate,  it  would  be  absurd  for 
DOT  to  sanction  a  non-federal  requirement  it 
admits  compromises  safety. 

•  Fourth,  §  397.3  cannot  save  the  City's 
requirements.  Section  397.3  existed  before 
the  above  referenced  amendments  were  made 
to  the  FHMTL  during  this  decade.  This 
section  of  regulation  simply  has  not  kept 
pace  with  congressional  intent,  and  it  cannot 
lake  precedence  over  federal  law  and  the 


s  IR-3,  46  FR  18923  (March  26.  1981). 

»S.  Rept.  1192.  93rd  Cong.  2d  Sess..  1974,  page 
37;  and  P.L.  101-615.  Section  2(5). 

M9  U.S.C.  5103(b). 

"64  F/?  1 1414  (March  9.  1999).  In  receiving  grant 
assistance  under  this  program,  states  are  required  to 
certify  that  any  local  requirements  affecting  the 
transportation  of  hazardous  materials  by  motor 
carrier  are  also  consistent  with  the  HMR. 

"55  FR  39744.  citing  IR-3,  FR  18918  (March  2b, 
1981). 


congressional  mandate  to  achieve  safety 
through  greater  uniformity.'" 

Section  397.3  is  so  dated  that  if  does  not 
even  demand  that  the  non-federal  operating 
rules  have  a  safety  nexus.  Since  the  purpose 
of  the  HMR  is  to  ensure  the  safe 
transportation  of  hazardous  material,  or  in 
the  case  of  the  federal  motor  carrier  safety 
regulations  (FMCSR),  the  safe  operation  of 
commercial  motor  vehicles,  it  is  little  wonder 
that  any  number  of  non-safety-based  local 
requirements  that  could  interfere  or 
unreasonably  burden  hazardous  materials 
transportation  would  not  be  at  "variance 
with  specific  regulations  of  [DOT]"." 
However,  in  fact  DOT  has  considered  and  has 
issued  a  hazardous  materials  vehicle 
separation  requirement.  Section  397.9 
provides  that  vehicles  transporting  division 
1.1,  1.2,  or  1.3  materials  must  not  be  parked 
within  300  feet  of  certain  structures  or 
activities,  and  exceptions  are  provided.  The 
Code  §  387.08(b)  requirement  for  a  500-foot 
separation  distance  for  vehicles  transporting 
explosives  applies  while  the  vehicle  is 
moving  and  while  the  vehicle  is  parked.  As 
noted  above,  no  exceptions  are  provided  for 
the  City's  rule.  Using  the  logic  employed  by 
the  Ninth  Circuit  in  the  matter  of  Chlorine 
Institute.  Inc.  v.  Califor.  Huy.  Patrol 
concerning  state-imposed  escort 
requirements,  we  as.sert  that  DOT's 
determination  to  regulate  only  the  distance 
between  parked  vehicles  transporting 
specified  types  of  explosives  shows  that  DOT 
has  demonstrated  its  intent  not  to  require 
such  separation  distances  for  vehicles 
transporting  other  hazardous  materials.  The 
court  went  on  to  preempt  this  state 
requirement  as  interfering  with  Federal 
uniformity  in  an  unsafe  and  burdensome 
manner.'-  If  a  court  is  willing  to  apply  this 
principle  to  a  state  requirement,  there  can  be 
no  doubt  of  its  applicability  to  a  local 
requirement.  Any  non-fedenl  requirement 
that  uniquely  applies  to  the  t-ansportation  of 
hazardous  materials  and  applies  differently 
or  in  addition  to  the  FHMTL  or  HMR  or 
applicable  FMCSR  must  be  subject  to 
scrutiny  under  DOT's  preemption  standards 
and  not  be  protected  under  the  guise  of  local 
vehicle  operating  requirements. 

•  Fifth,  absent  some  compelling  local 
circumstance  that  we  are  unaware  of,  DOT 
would  set  an  untenable  precedent  if  it  allow 
these  requirements  to  stand  after 
acknowledging  that  safety  is  compromised. 
Such  a  determination  would  allow  for  the 
possibility  that  the  Nation's  other  30.000 
jurisdictions  would  impose  unique 
separation  distance  requirements  without 
restraint. 

We  recommend  that  EXDT  find  the  City's 
separation  requirements  be  preempted  under 
the  "dual  compliance"  standard  as  they 
conflict  with  federal  requirements  as 
outlined  in  the  attached  affidavit  or  with  49 


'"Speed  limits,  detours  and  other  traffic 
management  requirements  that  apply  to  all  trucks 
are  not  in  dispute. 

''Ibid. 

'^  Chlorine  Inslitule.  Inc.  v.  Calif.  Hwy.  Patrol. 
Civ.  S-92-396  (E.D.  Cal..  September  16.  1992).  affd. 
29  F.3d  495  (9th  Cir.  1994). 
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CFR  397.9  as  noted  above. '^  If  DOT 
concludes  that  these  provisions  do  not  rise  to 
the  level  of  a  conflict,  we  request  that  DOT 
find  these  requirements  preempted  under  its 
authority  to  preempt  non-federal 
requirements  that  pose  "an  obstacle  to 
accomplishing  and  carrying  out"  the  law.'* 

Request  for  Technical  Assistance 

With  no  prejudice  to  all  parties,  we  request 
an  opinion  from  FHWA  as  to  whether  the 
City's  routing  designations  and  restrictions 
will  be  compromised  if  the  City  either  strikes 
the  phrase  "as  determined  by  the  Fire  Chief, 
or  his  designee"  currently  appearing  in  Code 
§  394.06(a)  and  (d)  of  if  the  City  otherwise 
clarifies  that  this  phrase  does  not  require 
some  type  of  route  prenotification.'*  We 
understand  that  the  City's  intra-city  route 
designations  and  restrictions  were  in  place 
prior  to  November  14, 1994,  and  as  such  are 
grandfathered  from  the  requirement  to  be 
consistent  with  the  federal  highway  routing 
standards  set  forth  at  49  CFR  397.71.  The 
City  is  not  willing  to  make  any  change  to  its 
routing  requirements  if  the  change  would 
subject  the  City  to  the  requirements  of  49 
CFR  397.71. 

Conclusion 

We  are  willing  to  hold  in  abeyance  certain 
issues  raised  in  our  petition  for  a 
determination  of  preemption  pending  the 
outcome  of  efforts  by  the  City  to  reform  its 
Code  in  a  manner  consistent  with  the 
FHMTL.  At  the  same  time,  we  are  asking  for 
expeditious  review  of  matters  the  City  and 
we  acknowledge  will  not  be  resolved  by 
further  discussion.  Finally,  we  request  that 
our  petition  for  preemption  be  amended  to 
include  a  review  of  requirements  for  vehicle 
separation  distances. 

Certification 

I  certify  that  a  copy  of  this  comment  has 
been  sent  to  Mr.  Sylvester  Summers  at  the 
address  specified  in  the  Federal  Register. 

Respectfully  Submitted. 
Cynthia  Hilton, 
Executive  Director. 

Attachments 

1.  Cleveland  Code  §  387.08(b). 

2.  Cleveland  Code  §  394.07(b). 

3.  Affidavit  of  Tri-State  Motor  Transit. 
[Attachments  not  reproduced,  available  from 
RSPA) 

Appendix  B 
April  30,  1999. 
Kenneth  R.  Wykle, 
Administrator,  Federal  Highway 

Administration,  HOA-1,  400  Seventh  St., 

SW,  Washington,  DC  20590. 
Alan  I.  Roberts, 
Associate  Administrator,  DHM-1,  Research 

and  Special  Programs  Administration. 

400  Seventh  St.,  SW,  Washington,  DC 

20590. 


"49  U.S.C.  5125(a)(1) 

•«49U.S.C.  5125(a)(2). 

"This  issue  is  separate  and  apart  from  the 
prenotification  of  explosive  routes  currently 
required  by  Code  §  387.387.07(dJ. 


Re:  City  of  Cleveland's  Response  to  the 
Association  of  Waste  Hazardous 
Materials  Transporter's  (AWHMT) 
Request  to  Amend  Petition  No.  PDA-20 
(RF)  and  to  Hold  Certain  Provisions  in 
Petition  in  Abeyance 
Dear  Messrs.  Wykle  and  Roberts:  The  City 

of  Cleveland  hereby  submits  this  response  to 

AWHMTs  letter  dated  April  15,  1999. 

requesting  permission  to  amend  petition  no. 

PDA-20(RF)  and  to  hold  certain  provisions 

in  abeyance  pending  the  outcome  of 

negotiations  between  the  parties. 

A.  Background/Provisions  To  Be  Resolved 
Through  Preemption  Determination 

The  City  agrees  with  AWHMT's 
characterization  of  the  discussions  which 
have  taken  place  between  the  parties,  and  the 
progress  which  has  been  made  with  regard  to 
settling  certain  provisions  of  PDA-20(RF). 
The  City  intends  to  continue  discussions 
with  AWHMT  regau°ding  those  issues  which 
AWHMT  has  requested  be  held  in  abeyance. 

Moreover,  the  City  understands  that 
AWHMT  has  requested  that  the  Department 
of  Transportation  and  the  Federal  Highway 
Administration  move  forward  to  decide  the 
four  (4)  provisions  of  the  City  of  Cleveland's 
Codified  Ordinances  and  the  current 
Explosives  Permit  application  listed  on  page 
two  of  the  April  15, 1999  letter,  to  wit. 
Section  394.06(b)  time-of-day  and  day-of- 
week  restrictions.  Section  387.07(d) 
prenotification  and  approval  of  route  for 
explosives  transportation,  and  the  explosives 
transportation  application  requirements  for 
24  hour  prenotification  and  police  escort.  To 
the  extent  practical,  the  City  is  willing  to 
continue  to  discuss  these  issues  with 
AWHMT,  but  is  doubtful  resolution  is  likely. 

B.  Provisions  To  Be  Held  in  Abeyance 
For  the  record,  the  City  would  like  to 

clarify  a  representation  that  AWHMT  makes 
concerning  the  City's  agreement  to  withhold 
enforcement  of  certain  provisions  of  its 
Codified  Ordinances  which  AWHMT  has 
challenged  but  has  asked  RSPA  hold  in 
abeyance.  In  our  discussions  with  AWHMT, 
the  City  has  acknowledged  that  the  Division 
of  Fire,  since  the  filing  of  PDA-20(RF).  has 
refrained  from  enforcing  the  hazardous 
materials  and  explosives  transportation 
permit  and  fee  requirements  under  Sections 
394.08.  394.16,  387.04  and  387.07,  and  the 
Division  of  Fire  has  indicated  it  will  continue 
to  withhold  enforcement  of  these  provisions 
even  though  it  is  not  required  by  law  to  do 
so. 

The  City,  however,  did  not  represent  to 
AWHMT  that  it  would  also  withhold 
enforcement  of  the  other  provisions  of  the 
City's  Codified  Ordinances  that  are  listed  on 
page  two  of  the  April  15, 1999 
correspondence,  namely,  permit  and 
insurance  requirements  for  the  use  and 
storage  of  explosives,  vehicle  inspections 
(except  for  annual  inspections  which  the  City 
does  not  conduct),  and  the  maintenance  of  at 
least  one  fire  extinguisher  in  good  working 
condition.  I  have  brought  this  to  the  attention 
of  Cynthia  Hilton  and  explained  that  I  would 
clarify  the  City's  position  in  this  letter,  and 
I  believe  she  is  in  agreement  with  the  above 
explanation. 


C.  Petition  To  Amend  AWHMT's  Application 
for  Determination  of  Preemption 

The  City  objects  to  AWHMT  request  for 
permission  to  amend  its  application  for  a 
determination  of  preemption  to  include  a 
challenge  to  City  of  Cleveland  Codified 
Ordinances  394.07(b)  and  387.08(b).  which 
require  vehicles  transporting  hazardous 
materials  to  maintain  a  300  or  500  foot 
separation  distance  from  other  vehicles 
containing  hazardous  materials.  The  basis  for 
the  City's  objections  are  set  forth  below: 

(1)  AWHMT  Has  Not  Established  That  It  Is 
Directly  Affected  by  the  City's  Requirement. 

Federal  law  provides  that  a  person 
"directly  affected"  by  a  requirement  of  a 
political  subdivision,  may  apply  for  a 
preemption  determination  under  49  U.S.C. 
5125  (49  USCA  5125(d)(1):  49  CFR 
107.201(a)(1)).  The  City  maintains  that 
AWHMT  has  not  established  in  its  filing  of 
April  15, 1999,  that  it  is  directly  affected  by 
the  City's  mfnimum  distance  requirement. 
Therefore,  it  does  not  have  standing  to 
request  a  preemption  determination  on  the 
minimum  distance  requirement. 

AWHMT  has  attached  the  affidavit  of  a 
representative  of  TriState  Motor  Transit  Co. 
(hereinafter  referred  to  as  "Affiant") 
ostensibly  to  establish  standing  to  amend 
PDA-20  (RF)  to  include  the  challenge  to  the 
City's  minimum  distance  requirement.  This 
affidavit  includes  numerous  hypothetical 
situations  which  might  occur  in  the  worst 
case  scenario  if  the  City  were  to  enforce  the 
minimum  distance  provision  in  an 
unreasonable  and  arbitrary  fashion.  The 
affidavit,  however,  contains  no  factual 
evidence  which  supports  a  determination 
that  the  Affiant  is  directly  affected.  Affiant 
states,  in  fact,  that  TriState  provides  virtually 
no  service  to  the  City  of  Cleveland,  and 
further  admits  that  "TSMT  has  never  been 
cited  for  violating  these  separation 
requirements".  AWHMT  attached  no  other 
evidence  that  its  members  have  been  directly 
affected  by  the  City's  minimum  distance 
requirement.  Therefore,  AWHMT  has  failed 
to  establish  that  it  has  standing  to  bring  this 
request  for  a  preemption  determination,  and 
its  request  should  be  denied. 

(2)  AWHMT  Has  Waived  Its  Right  To 
Include  a  Challenge  to  the  City's  Minimum 
Distance  Requirement. 

AWHMT  has  waived  its  right  to  challenge 
the  City's  minimum  distance  requirement  for 
the  reason  that  it  neglected  to  include  this 
issue  in  its  original  petition.  Support  for  this 
proposition  can  be  found  at  49  CFR  107.23 
which  establishes  the  requirements  for  an 
application  for  a  preemption  determination. 
The  regulations  implicitly  contemplate  that 
preemption  applications  must  be 
comprehensive  and  complete  when  filed  (see 
107.203(b)  (2)  and  (3).  The  regulations  make 
no  provision  for  amending  or  revising  the 
preemption  petition  after  it  is  filed.  From  a 
policy  perspective,  amending  a  petition  to 
allow  amendments  while  a  proceeding  is 
pending  discourages  a  political  subdivision 
from  engaging  in  negotiations  since  the 
issues  in  controversy  are  constantly  subject 
to  change.  For  these  reasons,  AWHMT's 
request  to  amend  the  petition  should  be 
denied. 

(3)  The  Entire  Amended  Petition  Should  Be 
Subject  to  the  Publication  and  Commentary 
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Requirements  of  40  CFR  107.203(d)  and 
107.205. 

Without  waiving  its  objection  to  AWHMT's 
request  to  amend  its  petition,  the  City 
requests  that  in  the  event  RSPA  grants 
jAWHMT's  request  to  amend,  the  entire 
jamended  petition,  including  the  new 
ichallenge  to  the  minimum  distance 
(requirement  as  well  as  the  challenges  to  the 
other  provisions  of  the  City's  ordinances 
contained  in  the  original  petition  filed  in 
jMarch  of  1998,  be  the  subject  of  a  notice  in 
the  Federal  Register  and  the  subject  to 
comments  by  interested  parties,  including 
the  City  of  Cleveland,  pursuant  to  49  CFR 
107.205.  Opening  up  the  entire  petition  to 
(Comments  would  allow  a  newly  interested 
jparty  to  comment  to  all  issues,  not  just  the 
{minimum  distance  requirement.  Moreover,  it 
would  allow  the  City  of  Cleveland  the 
opportunity  to  supplement  its  comments 
already  submitted  with  affidavits,  which  it 
was  not  able  to  do  previously  because  of  time 
constraints. 

This  concludes  the  City  of  Cleveland's 
response  to  AWHMT's  submission  dated 
April  15, 1999.  We  appreciate  this 
opportunity  to  comment.  I  hereby  certify  that 
a  copy  of  this  letter  was  sent  to  Cynthia 
Hilton,  on  behalf  of  the  Applicant,  the 
Association  of  Waste  Hazardous  Materials 
Transporters. 

Very  truly  yours, 
Joyce  M.  Dodrill, 
Assistant  Director  of  Law. 
tFR  Doc.  99-16623  Filed  6-29-99;  8:45  am) 
BILUNG  CODE  4910-6O-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Discretionary  Cooperative  Agreements 
To  Support  Innovative  Programs  To 
Increase  Booster  Seat  and  Seat  Beit 
Use  Among  Children 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  availability — 
discretionary  cooperative  agreements. 

summary:  The  National  Highv*ray  Traffic 
Safety  Administration  (NHTSA) 
announces  a  discretionary  cooperative 
agreement  program  to  demonstrate  and 
evaluate  innovative  programs  designed 
to  increase  booster  seat  use  among 
children,  ages  4  to  8,  who  have 
outgrown  their  child  safety  seats  but  do 
not  fit  into  adult  seat  belts,  and  to 
increase  seat  belt  use  among  older 
children,  ages  8  through  15. 
DATES:  Applications  must  be  received  at 
the  office  designated  below  before  2:00 
p.m.  (EST),  on  August  30, 1999. 
ADDRESSES:  Applications  must  be 
submitted  to  the  DOT/National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30), 


ATTN:  Debra  J.  Crites,  400  7th  Street 
S.W.,  Room  5301,  Washington,  D.C., 
20590.  All  applications  submitted  must 
include  a  reference  to  NHTSA 
Cooperative  Agreement  Program 
Number  DTNH22-99-H-05138. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  administrative  questions  may 
be  directed  to  Debra  J.  Crites,  Office  of 
Contracts  and  Procurement  at  (202) 
366-9547,  or  by  e-mail  at 
dcrites@nhtsa.dot.gov.  Programmatic 
questions  relating  to  this  cooperative 
agreement  program  should  be  directed 
to  Lori  A.  Miller,  Contracting  Officer's 
Technical  Representative  (COTR), 
Occupant  Protection  Division  (NTS-12), 
NHTSA,  400  7th  Street,  S.W.. 
Washington,  D.C.,  20590,  by  e-mail  at 
lmiIler@nhtsa.dot.gov,  or  by  phone  at 
(202)  366-9835.  Interested  applicants 
are  advised  that  no  separate  application 
package  exists  beyond  the  content  of 
this  announcement. 
SUPPLEMENTARY  INFORMATION: 

Background 

Traffic  crashes  are  the  leading  cause 
of  death  to  American  children  of  every 
age  from  5  throughl5  years  old. 
Restraint  use  and  proper  restraint  use 
decreases  as  children  get  older.  While 
restraint  use  for  infants  is  85  percent, 
restraint  use  for  children  ages  5  through 
15  decreases  to  64  percent.  NHTSA's 
1997  Fatal  Analysis  Reporting  System 
shows  that  52.6  percent  of  fatally 
injured  4  through  7  year-old  passenger 
vehicle  occupants  were  totally 
unrestrained  and  65.7  percent  of  fatally 
injured  8  through  15  year-olds  were 
unrestrained. 

Studies  also  reveal  that  of  the  4  to  8 
year-olds  who  are  restrained,  most  are 
in  safety  belts,  not  booster  seats.  In 
addition,  a  NHTSA  observational  study 
showed  that,  of  the  children  who  had 
outgrown  their  child  seat,  at  about  age 
4  and  40  pounds,  only  6  percent  were 
in  booster  seats.  Because  of  their  size, 
children  do  not  fit  properly  into  adxUt 
seat  belts  until  they  are  approximately 
eight  years  old  and  between  60  and  80 
pounds.  Booster  seats  help  prevent 
injuries  by  helping  to  position  lap  and 
shoulder  belts  properly  across  the  pelvis 
and  shoulder.  Booster  seats  also  may 
help  make  safety  belts  more  comfortable 
for  children,  decreasing  the  likelihood 
that  children  will  place  the  shoulder 
belt  under  their  arm,  put  it  behind  their 
back,  or  remove  the  safety  belt 
altogether. 

Despite  targeted  program  and 
marketing  efforts,  many  parents  and 
caregivers  of  4  through  15  year-olds 
continue  to  let  children  ride 
unrestrained  or  in  inappropriate 


restraints  or  seating  positions.  Research 
studies,  focus  group  testing,  and  low 
usage  rates  suggest  that  many  parents, 
even  those  who  have  secured  younger 
children  in  child  safety  seats,  do  not 
know  what  a  booster  seat  is.  Therefore, 
parents  move  their  children,  when  they 
have  outgrown  their  child  safety  seat, 
into  safety  belts  or  leave  them  totally 
unrestrained.  Many  8  to  12  year-olds 
continue  to  ride  unrestrained  and  in  the 
front  seat,  even  in  airbag-equipped 
vehicles. 

Low  usage  rates  and  lack  of  booster 
seat  use  may  in  part  be  attributed  to 
gaps  in  child  passenger  safety  laws  and 
seat  belt  laws  which  often  leave 
children  ages  4  through  15  unprotected. 
Under  most  states'  provisions,  a  10  year- 
old  can  ride  legally  in  the  back  seat 
unrestrained  because  laws  only  apply  to 
front  seat  occupants.  Many  states  fail  to 
address  the  issue  of  children  as 
passengers  in  the  cargo  area  of  pickup 
trucks.  Other  gaps,  such  as  exemptions 
for  out-of-state  vehicles  and 
overcrowded  vehicles  (car  pooling  from 
school)  and  exemptions  if  the  driver  is 
not  the  child's  legal  guardian,  make  it 
even  more  difficult  to  reduce  injuries. 

Programs  Addressing  Older  Child 
Passengers 

The  Standardized  Child  Passenger 
Safety  Training  Program,  developed  by 
NHTSA  in  1997,  a  program  aimed  at 
increasing  booster  seat  and  seat  belt  use 
among  children,  is  currently  being 
delivered  nationwide.  This  technical 
training  program  provides  child 
passenger  safety  professionals  essential 
information  and  skills  necessary  to 
educate  the  public  and  to  participate  in 
child  safety  seat  clinics.  The  program 
includes  hands-on  installations  and 
educational  information  regarding  all 
child  restraints,  including  booster  seats 
and  seat  belts.  To  date,  over  2,500 
technicians  across  the  country  have 
been  certified.  New  classes  are  available 
on  a  regular  basis. 

The  National  SAFE  KIDS  Campaign, 
in  partnership  with  NHTSA,  developed 
and  implemented  a  grassroots  program 
known  as  Give  Kids  a  Boost.  This 
program  offers  educational  information 
regarding  booster  seats,  and  in  some 
cases,  issues  booster  seats  to  parents 
with  age-appropriate  children.  The 
delivery  system  was  coordinated 
through  health  clinics.  When  families 
visit  the  clinics  to  receive 
immimizations  and  booster  shots  for 
their  children,  parents  are  provided 
with  the  information  or  the  booster  seats 
necessary  to  protect  the  children  as 
passengers  in  a  motor  vehicle. 

Programs  addressing  the  older  child 
passenger  have  been  developed  by 
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national  and  local  organizations  across 
the  country.  For  example,  the  National 
Peer  Helpers  Association  (NPHA)  and 
the  National  Federation  of  State  High 
School  Associations  (NFHS),  with 
assistance  from  NHTSA,  successfully 
piloted  a  cross-age  mentoring  program 
in  four  states.  Research  has  shown  that 
peer  education  is  a  particularly  effective 
tool  for  communicating  traffic  safety 
messages  to  youth.  In  this 
nontraditional  program,  high  school 
student  leaders  send  prevention 
messages  to  junior  high  school  and 
middle  high  school  students,  as  well  as 
their  own  peers.  The  prevention 
messages  include:  avoiding  alcohol, 
tobacco  and  other  drugs;  not  riding  with 
a  driver  who  has  been  drinking  alcohol, 
or  using  other  drugs;  and  always 
wearing  safety  belts. 

Many  other  new  and  innovative 
approaches  exist  to  increase  booster  seat 
use  and  seat  belt  use  among  children. 
To  make  an  impact  on  the  occupant 
protection  problem,  it  is  necessary  to 
identify  both  innovative  and  effective 
strategies  and  make  this  information 
available  to  those  interested  in 
increasing  the  use  of  and  the  proper  use 
of  child  restraints  and/or  seat  belts. 

Purpose  and  Obiectives 

The  purpose  of  this  cooperative 
agreement  program  is  to  support  the 
development,  implementation,  and 
evaluation  of  up  to  six  (6)  projects 
designed  to  reduce  injuries  and  fatalities 
among  children  ages  4  though  15,  due 
to  failure  to  use  booster  seats  or  seat 
belts.  Projects  may  include  increasing 
booster  seat  use  among  children,  ages  4 
to  8,  who  have  outgrown  their  child 
safety  seat  but  do  not  yet  fit  into  an 
adult  seat  belt,  and/or  innovative 
approaches  to  increase  seat  belt  use 
among  older  children,  ages  8  through 
15. 

Specific  objectives  for  this 
cooperative  agreement  program  are  as 
follows: 

1.  Identify  communities  that 
demonstrate  the  potential  for  successful 
implementation  and  evaluation  of 
innovative  approaches  to  increase 
booster  seat  use  among  children,  ages  4 
to  8,  who  have  outgrown  their  child 
safety  seat  but  do  not  yet  fit  into  an 
adult  seat  belt,  and/or  innovative 
approaches  to  increase  seat  belt  use 
among  older  children,  ages  8  through 
15. 

2.  Use  community  data  to  define  the 
problem,  as  appropriate.  These  data  are 
to  extend  beyond  police  crash  reports, 
to  the  extent  possible. 

3.  Actively  engage  the  community  to 
define  the  problem  and  potential 
solutions  to  the  problem.  The 


community  may  include,  but  should  not 
be  limited  to,  parents,  caregivers, 
children,  law  enforcement  officials, 
legislators,  traffic  safety  officials,  and 
health  care  and  injury  prevention 
professionals.  The  grantee  shall  develop 
strategies  for  ensuring  community 
involvement  in  the  process. 

4.  Implement  a  program  to  increase 
the  use  of  booster  seats  among  children 
ages  4  to  8  and/or  seat  belts  among 
children  ages  8  through  15.  The 
intervention  should  be  creative,  based 
on  data  and  citizen  input,  and    ■ 
comprehensive  in  nature.  The 
intervention  should  be  designed  to 
allow  for  easy  implementation  and 
replication. 

5.  Evaluate  the  effectiveness  of  the 
intervention.  The  evaluation  plan 
should  include  process  and  outcome 
measures.  The  evaluation  may  include, 
but  should  not  be  limited  to,  the 
following:  what  works,  what  does  not 
work,  how  to  engage  partners,  methods 
of  overcoming  barriers  or  challenges, 
and  ways  to  tiun  challenges  into 
opportunities. 

NHTSA  Involvement 

NHTSA  will  be  involved  in  all 
activities  undertaken  as  part  of  the 
cooperative  agreement  program  and 
will: 

1.  Provide  a  Contracting  Officer's 
Technical  Representative  (COTR)  to 
participate  in  the  plaiming  and 
management  of  the  cooperative 
agreement  and  to  coordinate  activities 
between  the  Grantee  and  NHTSA. 

2.  Provide  information  and  technical 
assistance  from  government  sources 
within  available  resources  and  as 
determined  appropriate  by  the  COTR. 

3.  Serve  as  a  liaison  between  NHTSA 
Headquarters,  Regional  Offices,  and 
others  (Federal,  state  and  local) 
interested  in  increasing  restraint  use 
and  the  activities  of  the  grantee. 

4.  Review  and  provide  comments  on 
program  content,  materials,  and 
evaluation  activities. 

5.  Stimulate  the  transfer  of 
information  among  grant  recipients  and 
others  engaged  in  child  and  youth 
occupant  protection  activities. 

Period  of  Support 

Up  to  six  (6)  cooperative  agreements 
will  be  awarded  for  an  initial  project 
period  of  twelve  (12)  months. 
Contingent  on  the  availability  of  funds 
and  satisfactory  performance,  each 
cooperative  agreement  may  be  extended 
for  an  additional  twelve  (12)  months.  A 
total  of  approximately  $500,000  is 
available  for  all  awarded  cooperative 
agreements  for  up  to  a  two  (2)  year 
period.  It  is  anticipated  that  individual 


award  amounts,  based  on  demonstrated 
need,  may  range  between  $50,000  and 
$100,000.  Given  the  amount  of  funds 
available  for  this  effort,  applicants  are 
strongly  encouraged  to  seek  other 
funding  opportunities  to  supplement 
the  Federal  funds.  Preference  may  be 
given  to  applicants  with  cost  sharing 
proposals.  At  the  discretion  of  the 
government,  funds  may  be  obligated 
fully  at  the  time  of  award  of  the 
cooperative  agreement  or  incrementally 
over  the  period  of  the  cooperative 
agreement. 

Eligibility  Requirements 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  not- 
for-profit  organizations,  and 
governments  and  their  agencies  or  a 
consortium  of  the  above.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  (non-  or  not-for-profit) 
organizations,  and  State  and  local 
governments  are  eligible  to  apply. 
Interested  applicants  are  advised  that  no 
fee  or  profit  will  be  allowed  under  this 
cooperative  agreement  program. 
Preference  may  be  given  to  applicants 
that  have  proposed  cost-sharing 
strategies  and/or  other  proposed 
funding  sources  in  addition  to  those  in 
this  announcement. 

Application  Procedure 

Each  applicant  must  submit  one  (1) 
original  and  two  (2)  copies  of  the 
application  package  to:  NHTSA,  Office 
of  Contracts  and  Procurement  (NAD- 
30),  ATTN:  Debra  J.  Crites,  400  7th 
Street  S.W.,  Room  5301,  Washington, 
D.C.  20590.  Applications  must  include 
a  completed  Application  for  Federal 
Assistance  (Standard  Form  424 — 
Revised  4/88).  An  additional  three  (3) 
copies  will  facilitate  the  review  process, 
but  are  not  required. 

Only  complete  packages  postmarked 
on  or  before  2:00  p.m.  (EST)  on  August 
30. 1999,  will  be  considered.  No 
facsimile  transmissions  will  be 
accepted.  Applications  must  be  typed 
on  one  side  of  the  page  only  and  a 
reference  to  NHTSA  Cooperative 
Agreement  Number  DTNH22-99-H- 
05138  must  be  included.  Unnecessarily 
elaborate  applications  beyond  what  is 
sufficient  to  present  a  complete  and 
effective  response  to  this  invitation  are 
not  desired.  Please  direct  questions 
regarding  the  application  process  to 
Debra  J.  Crites,  at  (202)  366-9547,  or  by 
e-mail  dcrites@nhtsa.dot.gov. 
Programmatic  questions  should  be 
directed  to  Lori  A.  Miller,  by  e-mail  at 
lmiller@nhtsa.dot.gov  or  by  phone  at 
(202)  366-9835. 
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Application  Contents 

1.  The  application  package  must  be 
submitted  with  OMB  Standard  Form 
424,  (REV.  4-88,  including  424A  and 
424B),  Application  for  Federal 
Assistance,  with  the  required 
information  filled  in  and  the  assurances 
signed  (SF  424B).  The  OMB  Standard 
Forms  (SF)  424,  SF  424  A,  and  SF  424 
B  may  be  downloaded  directly  from  the 
OMB  Internet  web  site 
www.whitehouse.gov/WH/EOP/OMB/     . 
grants/.  While  the  Form  424-A  deals 
with  budget  information,  and  Section  B 
identifies  Budget  Categories,  the 
available  space  does  not  permit  a  level 
of  detail  which  is  sufficient  to  provide 
for  a  meaningful  evaluation  of  the 
proposed  total  costs.  A  supplemental 
sheet  shall  be  provided  which  presents 
a  detailed  bre^down  of  the  proposed 
costs  (detail  labor,  including  labor 
categories,  level  of  effort,  and  rate; 
direct  materials,  including  itemized 
equipment;  travel  and  transportation, 
including  projected  trips  and  number  of 
people  traveling;  subcontractors/ 
subgrants,  with  similar  detail,  if  known; 
and  overhead),  as  well  as  any  costs  the 
applicant  proposes  to  contribute  or 
obtain  from  other  sources  in  support  of 
the  projects  in  the  innovative  project 
plan.  The  estimated  budget  should  be 
separated  and  proposed  on  the  basis  of 
a  twelve  (12)  month  effort  with 
submission  of  a  second  twelve  (12) 
month  effort  to  cover  the  possible 
continuation  for  an  additional  year. 

2.  Funding  sources  other  than  the 
funds  being  provided  through  this 
cooperative  agreement  are  encouraged. 
Since  activities  may  be  performed  with 
a  variety  of  financial  resources, 
applicants  need  to  fully  identify  all 
project  costs  and  their  funding  sources 
in  the  proposed  budget.  The  proposed 
budget  must  identify  all  funding  soiu'ces 
in  sufficient  detail  to  demonstrate  that 
the  overall  objectives  of  the  project  will 
be  met. 

3.  Program  Narrative  Statement:  In  no 
more  than  20  pages,  the  program 
narrative  statement  must  fully  describe 
the  scope  of  the  project,  detailing  the 
activities  and  costs  for  which  funding  is 
being  requested.  Also,  applications  for 
this  program  must  include  the  following 
information  in  the  program  narrative 
statement: 

a.  A  table  of  contents  including  page 
number  references. 

b.  A  description  of  the  community  in 
which  the  grantee  proposes  to 
implement  a  program  to  increase 
booster  seat  use  among  children  ages  4 
to  8  and/or  to  increase  seat  belt  use  for 
children  in  the  age  group  8  through  15. 
For  the  purpose  of  this  program,  a 


contununify  includes  a  city,  town  or 
county,  small  metropolitan  area  or  a 
group  of  cities,  towns  or  coimties  in  a 
particular  region.  It  should  be  large 
enough  so  that  the  program  can  have  a 
demonstrable  effect  on  booster  seat  and/ 
or  seat  belt  usage  among  the  applicable 
age  group.  The  description  of  the 
community  should  include,  at  a 
minimum,  community  demographics 
including  population  of  children  and 
youth,  the  community's  child  and/or 
youth  restraint  use  problem,  data 
sources  available,  existing  traffic  safety 
programs,  occupant  protection  programs 
and  commimity  resources. 

c.  A  description  of  the  program's  goals 
and  how  the  grantee  plans  to  establish 

a  booster  seat  and/or  youth  occupant 
protection  program  in  the  proposed  site. 
How  will  the  grantee  solicit  the 
assistance  of  and  seek  partnerships  with 
local  organizations,  such  as  law 
enforcement  agencies  and  other  safety 
and  health  groups?  How  will  children, 
parents  and/ or  youth  become  part  of  the 
process  of  problem  identification  and 
proposed  solutions? 

d.  An  implementation  plan  including 
a  description  of  the  interventions  or 
specific  activities  proposed  to  achieve 
the  objectives  of  the  program.  What 
actions  will  be  undertaken  to  increase 
booster  seat  use  and/or  seat  belt  use? 
How  will  parents,  children,  youth, 
teachers,  etc.,  be  involved  with  these 
activities?  What  groups  are  needed  to 
ensure  program  success?  To  what  degree 
has  the  buy-in  of  these  groups  been 
secvu'ed?  How  will  the  interventions  be 
delivered?  How  will  delivery  be 
monitored?  What  are  the  expected 
results  of  the  intervention? 

e.  A  description  of  the  process  and 
outcome  evaluation  plan  including  the 
types  of  data  that  will  be  collected  and 
all  data  collection  procedures.  A 
description  of  the  data  analysis 
procedures  that  will  be  conducted 
should  be  included. 

f.  A  staffing  plan  that  describes  how 
the  project  will  be  managed,  both  at  the 
grantee-level  and  at  the  community 
level.  The  application  shall  identify  the 
proposed  project  manager  and  other 
personnel  considered  critical  to  the 
successful  accomplishment  of  this 
project,  including  a  brief  description  of 
their  qualifications  and  respective 
organizational  responsibilities.  The 
roles  and  responsibilities  of  the  grantee, 
the  commimity  and  any  others  included 
in  the  application  package  shall  be 
specified.  The  proposed  level  of  effort  in 
performing  the  various  activities  shall 
also  be  identified. 

g.  A  detailed  explanation  of  time 
schedules,  milestones,  and  product  . 
deliverables,  including  quarterly  reports 


and  draft  and  final  reports.  (See  Terms 
and  Conditions  of  Award  section  of  this 
annoimcement.) 

4.  Commitment  and  Support:  A 
complete  set  of  letters  (form  letters  are 
not  acceptable)  from  major  partners, 
organizations,  and  groups  proposed  for 
involvement  with  this  project  shall 
detail  what  each  partner  is  willing  to  do 
over  the  course  of  the  project  period.  A 
written  endorsement/support  for  the 
project  from  the  State  Highway  Safety 
Agency  shall  also  be  included. 

Evaluation  Criteria  and  Review  Process 

1.  Each  application  package  will  be 
reviewed  initially  to  confirm  that  the 
applicant  is  an  eligible  recipient,  and 
has  complied  with  the  Application 
Procedures  section  of  this 
announcement.  Each  complete 
application  from  an  eligible  recipient 
will  then  be  evaluated  by  an  Evaluation 
Committee.  The  applications  will  be 
evaluated  using  the  following  criteria: 

a.  Program  Concept  and  Innovation 
(30  percent). 

The  extent  to  which  the  applicant  is 
knowledgeable  about  child  passenger 
safety  and/or  youth  occupant  protection 
programs.  The  extent  to  which  the 
applicant  clearly  identifies  and  explains 
creative  approaches  to  address  booster 
seat  use  and/or  youth  occupant 
protection.  If  building  on  an  existing 
approach  or  program,  what  are  the 
iimovative,  new,  or  creative  features 
that  make  this  project  different  from 
what  has  been  tried  in  the  past? 

Has  the  applicant  identified  potential 
barriers  associated  with  developing  and 
implementing  the  new,  creative 
approach?  Has  the  applicant  offered 
solutions  for  addressing  the  barriers? 
Has  the  applicant  involved  child  and/or 
youth  organizations,  traditional  traffic 
safety  partners,  and  new  non-traditional 
highway  safety  partners  in  the  project? 
Has  the  applicant  involved  media 
outreach  efforts?  Has  the  applicant 
demonstrated  how  the  project  is 
adaptable  to  other  jurisdictions  at  a 
reasonable  cost?  Has  the  applicant 
obtained  written  endorsement/support 
from  the  State  Highway  Safety  Agency 
to  insure  coordination  with  the  State's 
overall  Highway  Safety  Plan? 

b.  Goals,  Objectives,  and  Work  Plan 
(30  percent). 

Tne  extent  to  which  the  applicant's 
goals  are  clearly  articulated  and  the 
objectives  are  time-phased,  specific, 
action-oriented,  measurable,  and 
achievable.  The  extent  to  which  the 
work  plan  will  achieve  an  outcome- 
oriented  result  that  will  increase  booster 
seat  use  among  4  to  8  year-olds  and/or 
seat  belt  use  among  the  8  through  15 
year  old  age  group.  The  work  plan  must 
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address  what  the  applicant  proposes  to 
develop  and  implement;  how  this  will 
be  accomplished;  and  must  include  the 
major  tasks/milestones  necessary  to 
complete  the  project.  This  involves 
identification  of,  and  solutions  to, 
potential  technical  problems  and  critical 
issues  related  to  successful  completion 
of  the  project.  This  also  involves  the 
extent  to  which  the  applicant  has 
demonstrated  an  understanding  of  the 
proposed  community,  including  the 
community's  demographics,  traffic 
safety  problem,  and  resources 
(including  data).  Data  sources  must 
include  local  data  sets  and  should  (to 
the  degree  possible)  extend  beyond 
police  crash  reports  to  include  booster 
seat  and  seat  belt  use,  non-use,  and 
injury  data.  The  work  plan  will  be 
evaluated  with  respect  to  its  feasibility, 
realism,  and  ability  to  achieve  desired 
outcomes. 

c.  Project  Management  and  Staffing 
(20  percent). 

Tne  extent  to  which  the  proposed 
staff  are  clearly  described,  appropriately 
assigned,  and  have  adequate  skills  and 
experience.  The  extent  to  which  the 
applicant  has  the  capacity  and  facilities 
to  design,  implement,  and  evaluate  the 
proposed  project.  The  extent  to  which 
the  applicant  has  provided  details 
regarding  the  level  of  effort  and 
allocation  of  time  for  each  staff  position. 
The  applicant  must  furnish  an 
organizational  chart  and  resume  of  each 
proposed  staff  member.  Is  the 
applicant's  staffing  plan  reasonable  for 
accomplishing  the  objectives  of  the 
project  within  the  time  frame  set  forth 
in  the  announcement?  Has  the 
applicant's  financial  budget  provided 
sufficient  detail  to  allow  NHTSA  to 
determine  that  the  estimated  costs  are 
reasonable  and  necessary  to  perform  the 
proposed  effort?  Has  financial  or  in-kind 
commitment  of  resources  by  the 
applicant's  organization  or  other 
supporting  organizations  to  support  the 
project  been  clearly  identified? 
d.  Evaluation  Plan  (20  percent). 
The  extent  to  which  the  evaluation 
plan  clearly  articulates  the  project's 
potential  to  make  a  significant  impact 
on  increasing  booster  seat  use  among  4 
to  8  year-olds  and/ or  seat  belt  use 
among  older  children,  and  on 
decreasing  motor  vehicle  fatalities  and 
injuries.  The  extent  to  which  the 
evaluation  plan  will  measure  the 
effectiveness  of  the  innovative,  creative 
project.  The  extent  to  which  the 
evaluation  plan  will  synthesize, 
simimarize,  and  report  results  which  are 
useable  and  decision-oriented.  Has  the 
applicant  described  the  proposed 
evaluation  design  and  the  methods  for 
measuring  the  outcomes  of  the  proposed 


interventions  (countermeasmes)?  Are 
there  sufficient  data  sources  and  is 
access  ensured  from  appropriate  owners 
or  collectors  of  data  to  collect  and 
appropriately  analyze  quantitative  and 
qualitative  data  to  measure  the 
effectiveness  of  the  innovative  project? 
2.  Depending  upon  the  results  of  the 
evaluation  process,  NHTSA  may  suggest 
revisions  to  applications  as  a  condition 
of  further  consideration  to  ensure  the 
most  efficient  and  effective  performance 
consistent  with  the  objectives  of 
increased  booster  seat  use,  and 
increased  seat  belt  use  among  older 
children. 

Special  Award  Selection  Factors 

While  not  a  requirement  of  this 
aimouncement,  applicants  are  strongly 
urged  to  seek  funds  from  other  Federal, 
state,  local,  and  private  sources  to 
augment  those  available  under  this 
announcement.  For  those  applications 
that  are  evaluated  as  meritorious  for 
consideration  for  award,  preference  may 
be  given  to  those  that  have  proposed 
cost-sharing  strategies  and/or  other 
proposed  funding  sources  in  addition  to 
those  in  this  announcement. 

Terms  and  Conditions  of  Award 

1.  Prior  to  award,  each  grantee  must 
comply  with  the  certification 
requirements  of  49  CFR  part  20, 
Department  of  Transportation  New 
Restrictions  on  Lobbying,  and  49  CFR 
part  29,  Department  of  Transportation 
government-wide  Debarment  and 
Suspension  (Non-procurement)  and 
Goverimient-wide  Requirement  for  Drug 
Free  Work  Place  (Grants). 

2.  Reporting  Requirements  and 
Deliverables: 

a.  Quarterly  Progress  Reports  must 
include  a  summary  of  the  previous 
quarter's  activities  and 
accomplishments,  as  well  as  the 
proposed  activities  for  the  upcoming 
quarter.  Any  decisions  and  actions 
required  in  the  upcoming  quarter  shall 
be  included  in  the  report.  Any  problems 
and  issues  that  may  arise  and  need  tlie 
attention  of  the  Contracting  Officer's 
Technical  Representative  (COTR)  or 
Contracting  Officer  (CO)  shall  be  clearly 
identified  in  the  quarterly  report  in  a 
specific,  identified  section.  The  grantee 
shall  supply  the  progress  report  to  the 
COTR  every  ninety  (90)  days,  following 
date  of  award. 

b.  Initial  and  Subsequent  Meetings 
with  COTR:  The  grantee  shall  meet  with 
the  COTR  and  appropriate  NHTSA  staff 
in  Washington,  D.C.  at  NHTSA's  offices 
or  as  part  of  a  COTR  site  visit  to  discuss 
and  refine  the  developm<?nt, 
implementation,  and  evaluation  of  the 
project.  The  grantee  will  prepare  a  20  to 


30  minute  presentation  describing  the 
project  and  must  be  prepared  to  answer 
questions  from  the  COTR  and  others 
present  at  the  briefing.  After  this  initial 
meeting  with  the  COTR,  the  grantee 
shall  meet  at  least  once  a  year  with  the 
COTR  in  Washington,  D.C.  at  NHTSA's 
offices  to  discuss  the  project's  progress 
and  results.  These  meetings  will  be  a 
minimum  of  4  hours  in  length. 

c.  Revised  Implementation  and 
Evaluation  Plan:  The  grantee  will 
submit  a  revised  program 
implementation  and  evaluation  plan 
incorporating  verbal  and  written 
comments  from  the  COTR.  This  revised 
plan  is  due  no  more  than  one  (1)  month 
from  date  of  the  initial  meeting  with  the 
COTR. 

d.  Draft  Final  Report:  The  grantee  will 
prepare  a  Draft  Final  Report  that 
includes  a  description  of  the  innovative 
project,  intervention  strategies,  program 
implementation,  evaluation 
methodology,  and  findings  from  the 
program  evaJuation.  With  regard  to 
technology  transfer,  it  is  important  to 
know  what  worked  and  what  did  not 
work,  under  what  circumstances,  and 
what  can  be  done  to  enhance  replication 
in  similar  communities  and  what  can  be 
done  to  avoid  potential  problems  for 
future  replication  of  the  project.  The 
grantee  will  submit  Draft  Final  Report  to 
the  COTR  60  days  prior  to  the  end  of  the 
performance  period.  The  COTR  will 
review  the  draft  report  and  provide 
comments  to  the  grantee  within  30  days 
of  receipt  of  the  document. 

e.  Final  Report:  The  grantee  will 
revise  the  Draft  Final  Report  to  reflect 
the  COTR's  comments.  The  revised  final 
report  will  be  delivered  to  the  COTR 
along  with  the  following: 

The  print  materials  shall  be  provided 
to  NHTSA  in  both  camera  ready  and 
appropriate  media  formats  (disk.  CD- 
rom)  with  graphics  and  printing 
specifications  to  guide  NHTSA's 
printing  office  and  any  outside 
organization  implementing  the  program. 
Printing  Specifications  follow: 

•  Digital  artwork  for  printing  shall  be 
provided  to  NHTSA  on  diskette  (lOOMG 
Zip  disk  or  IGB  Jaz  disk).  Files  should 
be  in  current  desktop  design  and 
publication  programs,  for  example, 
Adobe  Illustrator,  Adobe  Photoshop, 
Adobe  Pagemaker,  Macromedia 
Freehand,  QuarkXPress.  The  grantee 
shall  provide  all  supporting  files  and 
fonts  (both  screen  and  printers)  needed 
for  successful  output,  black  and  white 
laser  separations  of  all  pages,  disk 
directory(s)  with  printing  specifications 
provided  to  the  Government  Printing 
Office  (GPO)  on  GPO  Form  952  to  guide 
NHTSA's  printing  office,  GPO,  and  any 
outside  organizations  assisting  with 
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program  production.  The  grantee  shall 
confer  vdth  the  COTR  to  verify  all 
media  format  and  language. 

•  Additionally,  the  program  materials 
shall  be  submitted  in  the  following 
format  for  placement  on  NHTSA's    . 
website  on  the  world  wide  web; 
— Cooperative  agreement  number 
—Original  application  format,  for 
exainple,  *pm5;  *.doc;  *.ppt;etc 
—HTML  level  3.2  or  later 
— A  PDF  file  for  viewing  with  Adobe 
Acrobat 

All  HTML  deliverables  must  be 
delivered  on  either  a  standard  3.5" 
floppy  disk  or  on  a  Windows  95 
compatible  formatted  Iomega  zip  disk 
and  labeled  with  the  following 
information: 

— Cooperative  Agreement  Nimiber 
— Grantee's  name  and  phone  number 
— Names  of  relevant  files 
— Application  program  and  version 
used  to  create  the  file(s). 
If  the  files  exceed  the  capacity  of  a 
high  density  floppy,  a  Windows  95 
compatible  formatted  Iomega  zip  disk  is 
acceptable. 

Graphics  must  be  saved  in  Graphic 
Interchange  Format  (GIF)  or  Joint 
Photographic  Expert  Group  (JPEG). 
Graphics  should  be  prepared  in  the 
smallest  size  possible,  without  reducing 
the  usefulness  or  the  readability  of  the 
figure  on  the  screen.  Use  GIF  for  solid 
color  or  black  and  white  images,  such  as 
bar  charts,  maps,  or  diagrams.  Use  JPEG 
(highest  resolution  and  lowest 
compression)  for  photographic  images 
having  a  wider  range  of  color  or  grey- 
scale  tones.  When  in  doubt,  try  both 
formats  and  use  the  one  that  gives  the 
best  image  quality  for  the  smallest  file 
size.  Graphic  files  Ccin  be  embedded  in 
the  body  of  the  text  or  linked  form  the 
body  text  in  their  own  files:  the  latter  is 
preferable  when  a  figure  needs  to  be 
viewed  full  screen  (640  X  480  pixels)  to 
be  readable. 

Tabular  data  must  be  displayed  in 
HTML  table  format. 

List  data  must  be  displayed  in  HTML 
list  format. 
Pre-formatted  text  is  not  acceptable. 
Currently,  frames  are  not  acceptable. 
JAVA,  if  used,  must  not  affect  the 
readability  or  usefulness  of  the 
document,  only  enhance  it. 

Table  background  colors  may  be  used, 
but  must  not  be  relied  upon  (for 
example,  a  white  document  background 
with  a  table  with  colored  background 
may  look  nice  with  white  text,  but  the 
colored  background  doesn't  show  up  on 
the  user's  browser  the  text  shall  be 
white  against  white  and  imreadable.) 

All  HTML  documents  must  be  saved 
in  PC  format  and  tested  on  a  PC  before 
delivery. 


f.  Final  project  briefing  to  NHTSA  and 
a  presentation  to  a  national  meeting: 
The  grantee  will  deliver  a  briefing  in 
Washington,  D.C.  at  NHTSA's  offices  to 
the  COTR  and  appropriate  NHTSA  staff 
to  review  the  project  implementation, 
evaluation,  and  results.  This 
presentation  shall  last  no  less  than  30 
minutes  and  the  grantee  shall  be 
prepared  to  answer  questions  from  the 
briefing's  attendees. 

In  consultation  with  the  COTR,  the 
grantee  will  select  a  national  meeting  to 
deliver  a  presentation  of  the  project  and 
it  effectiveness. 

g.  An  electronic  Microsoft  PowerPoint 
(97)  presentation  that  NHTSA  staff  shall 
be  able  to  use  to  brief  senior  staff  or 
traffic  safety  partners  at  various 
meetings  and  conference. 

3.  During  the  effective  performance 
period  of  the  cooperative  agreements 
awarded  as  a  result  of  this 
announcement,  the  agreement  as 
applicable  to  the  grantee,  shall  be 
subject  to  the  NHTSA's  General 
Provisions  for  Assistance  Agreement, 
dated  July  1995. 

Issued  on:  lune  22. 1999. 
R.E.  Engle, 

Acting  Associate  Administrator  for  Traffic 
Safety  Programs. 
[FR  Doc.  99-16356  Filed  6-29-99;  8:45  am] 

BILUNQ  CODE  4910-59-^ 


The  transaction  is  scheduled  to  be 
consummated  on  or  before  July  20, 
1999.2 

If  this  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction.  An 
original  and  10  copies  of  all  pleadings, 
referring  to  STB  Finance  Docket  No. 
33754,  must  be  filed  with  the  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John  D. 
Heffner,  Esq.,  REA,  CROSS  & 
AUCHINCLOSS,  Suite  570,  1707  L 
Street,  NW,  Washington.  DC  20036.  and 
Daniel  A.  LaKemper,  Esq.,  General 
Counsel,  Pioneer  RailCorp,  1318  South 
.Johanson  Road,  Peoria,  IL  61607-1130. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WWW.STB.D0T.GOV." 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Decided:  June  24, 1999. 
Vernon  A.  Williams, 
Secretary. 

|FR  Doc.  99-16652  Filed  6-29-99;  8:45  am] 
BILUNG  CODE  4»1S-0(M> 


DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  TRANSPORTATION 


Surface  Transportation  Board 
[STB  Finance  Docket  No.  33754] 

Michigan  Southern  Railroad  Company, 
Inc.— Acquisition  Exemption — Branch 
&  St  Joseph  Counties  Rail  Users 
Association,  Inc. 

Michigan  Southern  Railroad 
Company.  Inc.  (MSRR),  a  Class  III  rail 
carrier,  has  filed  a  notice  of  exemption 
under  49  CFR  1150.41  to  acquire  (by 
purchase)  24.34  miles  of  rail  line  owned 
by  the  Branch  &  St.  Joseph  Counties  Rail 
Users  Association,  Inc.  (RUA),  between 
milepost  382.5  at  or  near  Coldwater,  MI, 
and  milepost  406.84  at  or  near  Sturgis, 
MI.  Wabash  &  Western  Railway  Co.,  an 
affiliate  of  MSRR,  will  continue  to 
operate  the  line  of  railroad  under  the 
name  Michigan  Southern  Railroad. ' 


Surface  Transportation  Board 
[STB  Finance  Docket  No.  33766] 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company— Trackage  Rights 
Exemption — Illinois  Central  Railroad 
Company 

Illinois  Central  Raifroad  Company  (IC) 
has  agreed  to  grant  limited  overhead 
trackage  rights  to  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company  (BNSF)  over  IC's  rail  line 


'  See  Souttiwesten)  Michigan  Railroad  Company, 
Inc. — Acquisition  and  Operation  Exemption — 
Branch  Sr  St.  Joseph  Counties  Bait  Users 
Association,  Inc.,  Finance  Docket  No.  31525  (ICC 
served  Dec.  14,  1990);  Michigan  Southern  Bailroad 
Company,  Inc. — Operation  Exemption — Branch  &■ 
St.  Joseph  Counties  Bail  Users  Association,  Inc., 
Finance  Docket  No.  31779  (ICC  served  Dec  14. 
1990);  and  Wabash  B-  Western  Bailway  Co. — Lease 
and  Operation  Exemption — Morris  Leasing  Co., 


Ltd.,  and  Michigan  Southern  Bailroad.  Inc..  STB 
Fin^ce  Docket  No.  33306  (STB  served  (Dec.  24, 
1996). 

MSRR  certifies  that  its  annual  revenue  will  not 
exceed  those  that  would  qualify  it  as  a  Class  111  rail 
carrier  and  that  its  annual  revenues  are  not 
projected  to  exceed  S5  million. 

-  In  a  filing  in  a  separate  proceeding  (STB  Finance 
Docket  No.  33760),  MSRR  reported  that  it  was 
attempting  to  purchase  the  line  between  Coldwater 
and  Sturgis  through  exercise  of  an  option  it  asserts 
it  has.  In  that  proceeding.  Rl^A  disputes  MSRR's 
right  to  exercise  an  option  to  purchase  this  line  and 
observes  that  any  authority  MSRR  obtains  in  this 
proceeding  (STB  Finance  Docket  No.  337.'i4)  under 
49  CFR  1150.41  is  permissive  only.  RUA  is  correct 
that  the  exemption  in  this  proceeding  is  permissive 
only  and  does  not  give  MSRR  the  legal  right  to 
purchase  the  line  in  the  absence  of  an  agreement 
between  the  parties  or  a  court  order  to  that  effect. 
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between  a  point  near  milepost  AO  37.5 
near  Joliet,  IL,  and  a  point  near  milepost 
AO  10.7  at  Glenn  Yard  in  Chicago.  EL, 
a  distance  of  approximately  26.8  miles. 

The  transaction  was  scheduled  to  be 
constunmated  on  or  soon  after  June  18, 
1999. 

The  purpose  of  the  trackage  rights  is 
to  permit  BNSF  to  interchange  cars  with 
IC  and  Canadian  National  Railway 
Company. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  originad  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33766,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Michael  E. 
Roper.  3017  Lou  Menk  Drive,  P.O.  Box 
961039,  Fort  Worth.  TX  76161-0039. 

Board  decisions  and  notices  are 
available  on  oiu'  website  at 
WWW.STB.DOT.GOV." 

Decided:  June  23. 1999. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  99-16654  Filed  6-29-99;  8:45  am] 

BNJJNG  CODE  491S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docitet  No.  33760] 

Tha  Indiana  Northeastern  Railroad 
Company— Operation  Exemption— 
Branch  and  St.  Joseph  Counties  Rail 
Users  Association,  Inc.,  in  Branch 
County,  Ml 

The  Indiana  Northeastern  Railroad 
Company  (INR).  a  Class  III  rail  carrier, 
and  the  Branch  and  St.  Joseph  Counties 
Rail  Users  Association,  Inc.  (RUA)  have 
filed  a  notice  of  exemption  under  49 
CFR  1150.41  for  INR  to  operate 
approximately  10.4  miles  of  rail  line 
owned  by  the  RUA,  from  milepost 


376.56  east  of  Quincy,  MI,  to  milepost 
386.96  west  of  Coldwater,  in  Branch 
Coimty,  MI.  INR  states  that  its  annual 
revenue  will  not  exceed  those  that 
would  qualify  it  as  a  Class  in  rail 
carrier. 

The  transaction  was  scheduled  to  be 
consiunmated  on  June  8,  1999.  the 
effective  date  of  the  exemption. ' 

If  this  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ob  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  FD  33760,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street.  NW.  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Carl  M. 
Miller,  MILLER  LAW  OFFICE,  618 
Professional  Park  Drive,  P.O.  Box  332, 
New  Haven.  IN  46774  [Attorney  for 
INR),  and  Andrew  J.  Van  Doren. 
BIRINGER.  HUTCPfiNSON.  VAN 
DOREN.  LILUS  &  BAPPERT.  P.C, 
Century  Bank  and  Trust  Bldg..  100  West 
Chicago  Street.  Coldwater,  MI  49036- 
1897  [Attorney  for  RUA]. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  June  24, 1999. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Yemen  A.  Williams, 
Secretary. 

(FR  Doc.  99-16653  Filed  6-29-99;  8:45  am) 
BILLING  COOE  4915-«>-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0M8  Review; 
Comment  Request 

June  17, 1999. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 


'  On  June  8.  1999,  Michigan  Southern  Railroad 
Company  and  Michigan  Southern  Railroad 
Company,  Inc.  filed  a  petition  to  reject,  stay,  and/ 
or  revoke  the  exemption.  The  request  for  stay  was 
received  too  late  to  be  considered  before  the 
exemption  went  into  effect.  While  the  proposed 
transaction  does  not  appear  to  fit  the  "change  of 
operator"  category,  it  nonetheless  qualifies  for  filing- 
as  an  "operation  exemption."  The  petition  for 
rejection  and/or  revocation  will  be  considered  by 
the  Board  in  a  separate  decision. 


calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 
DATES:  Written  comsents  should  be 
received  on  or  before  July  30.  1999  to  be 
assined  of  consideration. 

letemal  ReveKue  Service  (HIS) 

OMB  Number  1545-1«32. 

Form  Number:  IRS  Form  8689. 

Type  of  Review:  Extension. 

Title:  Allocation  of  Individual  Income 
Tax  to  the  Virgin  Islands. 

Description:  Form  8689  is  used  by 
U.S.  citizens  or  residents  as  an 
attachment  to  Form  1040  when  they 
have  Virgin  Islands  source  income.  The 
data  is  used  by  KS  to  verify  the  amoimt 
claimed  on  Form  1040  for  taxes  paid  to 
the  Virgin  Islands. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  800. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping:  2  hr.,  44  min. 
Learning  about  the  law  or  the  form:  19 

min. 
Preparing  the  form:  1  hr..  1  min. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS:  20  min. 

Frequency  of  Response:  On  occasion, 
Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3.512  hours. 

Clearance  Officer:  Garrick  Shear. 
Internal  Revenue  Service.  Room  5571, 
1111  Constitution  Avenue,  NW, 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  99-16563  Filed  6-29-99;  8:45  am] 

BILLINO  COOE  4$!»^-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  19,  1999. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
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may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  30, 1999  to  be 
assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Flireanns  (BATE) 

OMB  Number:  1512-0163. 

JFonu  Number:  ATF  F  5210.5  (3068). 

Type  of  Review:  Extension. 

Title:  Manufacturer  of  Tobacco 
P'roducts  Monthly  Report. 

Description:  ATF  F  5210.5  (3068) 
documents  a  tobacco  products 
manufacturer's  accounting  of  cigars  and 
cigarettes.  The  form  describes  the 
tobacco  products  manufactured,  articles 
produced,  received,  disposed  of  an 
statistical  classes  of  large  cigars.  ATF 
examines  and  verifies  entries  on  these 
r^orts  so  as  to  identify  unusual 
activities,  errors  and  omissions. 

Respondents:  Business  or  other  for- 
ptofit. 

Estimated  Number  of  Recordkeepers: 
108. 

Estimated  Burden  Hours  Per 
kecordkeeper:  1  hour. 
I  Frequency  o//?espo7ise;  Monthly. 

Estimated  Total  Recordkeeping 
burden:  1.296  hours. 

OMB  Number:  1512-0200. 

Form  Number:  ATF  F  5110.31. 

Type  of  Review:  Extension. 

Title:  Application  and  Permit  To  Ship 
^erto  Rican  Spirits  to  the  United  States 
Without  Payment  of  Tax. 

Description:  ATF  F  5119.31  is  used  to 
allow  a  person  to  ship  spirits  in  bulk 
toto  the  U.S.  The  form  identifies  the 
person  in  Puerto  Rico  fi-om  where 
shipments  are  to  be  made,  the  person  in 
the  U.S.  receiving  the  spirits,  amounts 

Jf  spirits  to  be  shipped,  and  the  bond 
{the  U.S.  person  to  cover  taxes  on  such 
spirits. 

Respondent:  Business  or  other  for- 
profit. 
Estimated  Number  of  Respondents: 

io. 

Estimated  Burden  Hours  Per 
fiespondent:  45  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
450  hours. 

OMB  Number:  1512-0372. 

Recordkeeping  Requirement  ID 
Number:  ATF  F  REC  5400/2. 

Type  of  Review:  Extension. 

Title:  RECORDS  AND  SUPPORTING 
DATA:  Daily  Summaries.  Records  of 


Production,  Storage,  and  Disposition, 
and  Supporting  Data  by  Licensed 
Explosives  Manufacturers,  and 
Manufactvirers. 

Description  .-These  records,  prepared 
by  explosives  manufacturers  and 
explosive  manufacturers  (Limited) 
provide  ATF  with  the  ability  to  trace 
explosives  used  in  crime. 

Respondent:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
1,053. 

Estimated  Burden  Hours  Per 
Recordkeeper:  45  minutes. 

Frequency  of  Response:  Weekly. 

Estimated  Total  Recordkeeping 
Burden:  68,835  hours. 

OMB  Number:  1512-0467. 

Form  Number:  ATF  F  5000.24. 

Type  of  Review:  Extension. 

Title:  Excise  Tax  Return — Alcohol  and 
Tobacco. 

Description:  Businesses  report  their 
Federal  excise  tax  liability  on  distilled 
spirits,  wine,  beer,  tobacco  products, 
cigarette  papers  and  tubes  on  ATF  F ,    ^ 
5000.24.  ATF  needs  this  form  to  iden^tiry 
the  taxpayer  and  to  determine  the  z]^'  - 
amount  and  type  of  taxes  due  the  '^y.  ],-'. 
amount  of  payments  made. 

Respondent:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2,800. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Other  (semi- 
monthly). 

Estimated  Total  Reporting  Burden: 
35,280  hours. 

OMB  Number:  1512-0497. 

Fonn  Number:  ATF  F  5000.25. 

Type  of  Review:  Extension. 

Title:  Excise  Tax  Return— Alcohol  and 
Tobacco  (Puerto  Rico). 

Description:  Businesses  in  Puerto  Rico 
report  their  Federal  excise  tax  liability 
on  distilled  spirits,  wine,  beer,  tobacco 
products,  cigarette  papers  and  tubes  on 
ATF  Form  5000.25.  ATF  needs  this  form 
to  identify  the  taxpayer  and  to 
determine  the  amount  and  type  of  taxes 
due  and  paid. 

Respondents:  Business  or  other  for- 
profit.  . 

Estimated  Number  of  Respondents: 
30. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Other  (semi- 
monthly). 

Estimated  Total  Reporting  Burden: 
130  hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  3200,  650 
Massachusetts  Avenue,  N.W., 
Washington,  DC  20226. 


OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Uis  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  99-16564  Filed  6-29-99;  8:45  am) 

WLUNQ  COOE  W10-31-P 

DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

June  21,  1999. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  pepartment  Gearance  Officer, 
DepartmpOt  of  the  Treasury,  Room  2110. 
1425  New  York  Avenue,  NW., 
Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  30, 1999  to  be 
assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0795. 

Form  Number:  IRS  Form  8233. 

Type  of  Review:  Revision. 

Title:  Exemption  From  Withholding 
on  Compensation  for  Independent  (and 
Certain  Dependent)  Personal  Services  of 
a  Nonresident  Alien  Individual. 

Description:  Compensation  paid  to  a 
nonresident  alien  (NRA)  individual  for 
independent  personal  services  (self- 
employment)  is  generally  subject  to 
30%  withholding  or  graduated  rates. 
However,  compensation  may  be  exempt 
from  withholding  because  of  a  U.S.  tax 
treaty  or  personal  exemption  amount. 
Form. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  480.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping:  59  min. 

Learning  aoout  the  law  or  the  form:  28 

min. 
Preparing  and  sending  the  form  to  the 

IRS:  1  hr..  11  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1.257,600  hours. 

Clearance  Officer:  Garrick  Shear. 
Internal  Revenue  Service,  Room  5571, 
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nil  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
LoU  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  99-16565  Filed  6-29-99;  8:45  am] 
MLUNG  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OIMB  Review; 
Comment  Request 

June  21,  1999. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  July  30,  1999  to  be 
assured  of  consideration. 

U.S.  Customs  Service  (CDS) 

OMB  Number:  1515-0060. 

Form  Number:  Customs  Form  1300. 

Type  of  Review:  Extension. 

Title:  Masters  Oath  on  Entry  of  Vessel 
in  Foreign  Trade. 

Description:  This  form  is  submitted  by 
Masters  of  vessels  upon  arriving  into  the 
United  States.  Customs  needs  this 
information  to  record  information 
pertaining  to  payment  of  tonnage  fees 
and  to  obligate  the  Master  to  the  truth 
of  the  manifest. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
12,000. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
21,991  hours. 

OMB  Number:  1515-0071. 

Form  Number:  Customs  Form  26. 

Type  of  Review:  Extension. 

Title:  Report  of  Diversion. 

Description:  Customs  uses  CF  26  to 
track  vessels  traveling  coastwise  from 
U.S.  ports  to  other  U.S.  ports  when  a 
change  occurs  in  scheduled  itineraries. 
This  is  required  for  enforcement  of  the 


Federal  Register / Vol.  64,  No.  125 /Wednesday.  June  30,  1999 /Notices 


Jones  Act  (46  U.S.C.  App.  883)  and  for 
continuity  of  vessel  manifest 
information  and  permits  to  proceed 
actions. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Federal  Government. 

Estimated  Number  of  Respondents: 
1.400. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
233  hours. 

OMB  Number:  1515-0138. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Permit  to  Transfer  Containers  to 
a  Container  Station. 

Description  .This  information 
collection  is  needed  in  order  for  a 
container  station  operator  to  receive  a 
permit  to  transfer  a  container  or 
containers  to  a  container  station,  he/she 
must  furnish  a  list  of  names,  addresses, 
etc.,  of  the  persons  employed  by  them 
upon  demand  by  Customs. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
60. 

Estimated  Burden  Hours  Per 
Recordkeeper:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  400  hours. 

OMB  Number:  1515-0181. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Line  Release  Regulations. 

Description:  Line  release  was 
developed  to  release  and  track  high 
volume  and  repetitive  shipments  using 
bar  code  technology  and  PCS.  An 
application  is  submitted  to  Customs  by 
the  filer  and  a  common  conunodity 
classification  code  (C4)  is  assigned  to 
the  application. 

Respondents:  Not-for-profit 
institutions.  Business  or  other  for-profit, 
Individuals  or  households. 

Estimated  Number  of  Respondents: 
257. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
6,425  hours. 

OMB  Number:  1515-0186. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Air  Waybill. 

Description:  An  Air  Waybill  is  used  in 
lieu  of  a  Customs  form  to  report  arrival 
of  freight  and  transportation  in-bond  of 
freight  to  the  port  of  destination. 

Respondents:  Business  or  other  for- 
profit. 


Estimated  Number  of  Recordkeepers: 
60. 

Estimated  Burden  Hours  Per 
Recordkeeper:  2  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  1,030  hours. 

Clearance  Officer:  J.  Edgar  Nichols 
(202)  927-1426,  U.S.  Customs  Service. 
Printing  and  Records  Management 
Branch,  Ronald  Reagan  Building,  1300 
Pennsylvania  Avenue,  N.W.,  Room 
3.2.C,  Washington,  DC  20229. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  99-16566  Filed  6-2&-99;  8:45  am] 

BILUNG  CODE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Renewal  of  the 
Treasury  Borrowing  Committee  of  ttie 
Bond  Market  Association 

ACTION:  Notice  of  renewal. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  as 
amended  Pub.  L.  92-463;  5  U.S.C.  App. 
2),  with  the  concurrence  of  the  General 
Services  Administration,  the  Secretary 
of  the  Treasury  has  determined  that 
renewal  of  the  Treasury  Borrowing 
Advisory  Committee  of  The  Bond 
Market  Association  (the  "Committee") 
is  necessary  and  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
the  Treasury  by  law. 
EFFECTIVE  DATE:  July  15,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Malvey,  Associated  Director,  Office  of 
Market  Finance  (202)  622-2630. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Committee  is  to  provide 
informed  advice  as  representatives  of 
the  financial  community  to  the 
Secretary  of  the  Treasury  and  Treasury 
staff,  upon  the  Secretary  of  the 
Treasury's  request,  in  carrying  out 
Treasury  responsibilities  for  federal 
financing  and  public  debt  management. 

The  Committee  meets  to  consider 
special  items  on  which  its  advice  is 
sought  pertaining  to  immediate 
Treasury  funding  requirements  and 
pertaining  to  longer  term  approaches  to 
manage  the  national  debt  in  a  cost- 
effective  manner.  The  Committee 
usually  meets  immediately  before  the 
Treasury  announces  each  mid-calendar 
quarter  funding  operation,  although 
special  meetings  also  may  be  held. 
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Membership  consists  of  20-25 
individuals  who  are  experts  in  the 
government  securities  market  and  who 
are  involved  in  senior  positions  in  debt 
markets  as  institutional  investors, 
investment  advisors,  or  as  dealers  in 
government  securities. 

The  Designated  Federal  Official  for 
the  Advisory  Committee  is  the  Director 
of  the  Office  of  Market  Finance, 
reporting  through  the  Under  Secretary 
far  Domestic  Finance.  The  Treasury 
Department  will  file  copies  of  the 
Committee's  renewal  charter  with 
appropriate  committees  in  Congress. 

Dated:  6/23/99. 
Gary  Gensier, 

Under  Secretary  for  Domestic  Finance. 
[FR  Doc.  99-16678  Filed  6-29-99;  8:45  am] 
I  CODE  4nO-2S-M 


BILUNQi 


UNTTED  STATES  INFORMATION 
AGENCY 

Treasures  of  the  Last  Empire; 
importation  for  Exhibition 

AGENCY:  United  States  Information 
Agency. 

SUBJECT:  Culturally  significant  objects 
imported  for  exhibition  determinations. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27,  1978  (43  F.R.  13359,  March  29, 
1978),  and  Delegation  Order  No.  85-5  of 
June  27,  1985  (50  F.R.  27393,  July  2, 
1985),  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit 
"Treasures  of  the  Last  Empire," 
imported  from  abroad  for  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  on  board  the  Queen 
Mary,  Long  Beach,  California,  from  on 
pr  about  July  25, 1999,  to  on  or  about 
jApril  25,  2000,  is  in  the  national 
interest.  Public  Notice  of  these 
determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorie  J.  Nierenberg,  Assistant  General 
Counsel,  202/619-6084,  and  the  address 
is  Room  700,  U.S.  Information  Agency, 
301  4th  Sti-eet,  SW,  Washington,  DC 
20547-0001. 


Dated:  June  25, 1999. 
Las  Jin, 

General  Counsel. 

(FR  Doc.  99-16720  Filed  6-29-99;  8:45  am] 

aiLUNO  CODE  S2aO-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  290(M)003] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  for  a  previously  approved 
collection  for  which  approval  has 
expired,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine 
eligibility  for  burial  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  30, 1999. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Conti-ol  No.  2900-0003"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 


functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Burial  Benefits, 
VA  Form  21-530. 

OMB  Control  Number:  2900-0003. 

Type  of  Review:  Reinstatement, 
without  change,  for  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  to  apply 
for  burial  benefits,  including 
transportation  expenses.  The 
information  is  used  by  VBA  to 
determine  if  the  deceased  veteran  had 
appropriate  service  and/or  disability 
and  that  the  applicant  has  made 
payment  for  burial  or  has  contracted  to 
make  appropriate  payment. 

Affected  Public:  Individuals  or 
households  and  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  100,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  One  time  for 
most  beneficiaries. 

Estimated  Number  of  Respondents: 
300,000. 

By  direction  of  the  Secretary. 
Dated:  January  19. 1999. 

Donald  L.  Neiison, 

Director,  Information  Management  Service. 
[FR  Doc.  99-16647  Filed  6-29-99;  8:45  am] 

BIULINO  CODE  tSZO-OI-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0055] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 


35254 


Federal  Register /Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Notices 


1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  for  information 
to  determine  an  unremarried  surviving 
spouse  of  a  veteran  eligibility  for  VA 
home  loan  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  August  30, 1999. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "0MB  Control  No.  2900-0055"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (0MB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  die  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Request  for  Determination  of 
Loan  Guaranty  Eligibility— Unremarried 
Surviving  Spouses,  VA  Form  26-1817. 

OMB  Control  Number:  2900-0055. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  A  completed  VA  Form  26- 
1817  constitutes  a  formal  request  by  an 
unremarried  surviving  spouse  of  a 
veteran  for  a  certificate  of  eligibility  for 
home  loan  benefits.  The  information  is 
used  to  determine  the  applicant's  basic 
eligibility  for  the  benefit. 

Affected  Public:  Business  or  other  for- 
profit. 


Estimated  Annual  Burden:  1,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
3,000. 

By  direction  of  the  Secretary. 

Dated:  January  17,  1999. 

Barbara  H.  Epps, 

Management  Analyst.  Information 
Management  Service. 

[FR  Doc.  99-16648  Filed  6-29-99;  8:45  am) 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0216] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.],  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  30,  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045 A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0216." 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Reimbursement 
from  Accrued  Amounts  Due  a  Deceased 
Beneficiary,  VA  Form  21-601. 

OMB  Control  Number:  2900-0216. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  to  file  a 
claim  for  accrued  benefits  available  at 
the  time  of  a  veteran's  death.  The 
information  is  used  by  VA  to  determine 
the  appropriate  claimant  eligible  for 
accrued  benefits.  Without  the 
information  provided  on  VA  Form  21- 


601,  it  would  not  be  possible  for  VA  to 
obtain  the  information  needed  to  make 
a  determination  and  reimburse  a 
claimant. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
November  6,  1998  at  page  60047. 

Affected  Public:  Individuals  or 
households — Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  1,875 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  One  time  for 
most  beneficiaries. 

Estimated  Number  of  Respondents: 
3,750. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0216"  in  any 
correspondence. 

By  direction  of  the  Secretary. 

Dated:  February  3.  1999. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-16649  Filed  6-29-99;  8:45  am] 
BILUNG  CODE  832(M)1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0427] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Healdi 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  30,  1999. 
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FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045A4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0427." 
SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number:  Former  POW 
Medical  History,  VA  Form  10-0048. 

OMB  Control  Number:  2900-0427. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  information  is  obtained 
from  former  POWs  to  assess  the  medical 
care  needs  of  these  veterans.  The 
information  will  be  used  to  determine 
the  present  and  future  needs  of  POWs 
in  the  areas  of  disability  compensation, 
health  care  and  rehabilitation. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 


of  information  was  published  on 
October  22,  1998  at  page  56702. 

Affected  Public:  Individuals  or 
households. 

Estimated  Total  Annual  Burden:  50 
hours. 

Estimated  Average  Burden  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
50. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0427"  in  any 
correspondence. 

By  direction  of  the  Secretary. 

Dated:  February  3, 1999. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  99-16650  Filed  6-2»-99;  8:45  am] 

BILUNG  CODE  S320-01-f> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Notice  of  Charter  Renewals 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  of  October  6, 1972,  that  Uie 
Department  of  Veterans  Affairs  has 
renewed  the  following  four  charters: 

Medical  Research  Service  Merit  Review 

Committee 
Research  and  Development  Cooperative 

Studies  Evaluation  Committee 
Rehabilitation  Research  and 

Development  Service  Scientific  Merit 

Review  Board 
Scientific  Review  and  Evaluation  Board 

for  Health  Services  Research  and 

Development  Service 

The  charters  have  been  renewed  for  a 
2-year  period  beginning  June  7. 1999, 
through  June  7,  2001. 

By  direction  of  the  Secretary. 

Dated:  June  15. 1999. 
Heyward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  99-16651  Filed  6-29-99;  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue; 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  90 
[FRL  6308-6] 

RIN  2060-AE29 

Phase  2  Emission  Standards  for  New 
Nonroad  Spark-Ignition  Nonhandheld 
Engines  At  or  Below  19  Kilowatts 

Correction 

In  rule  documeiit  99-6175,  beginning 
on  page  15208,  in  the  issue  of  Tuesday, 
March  30, 1999,  make  the  following 
correction: 

§90.706    [Corrected] 

On  page  15247,  in  the  second  column, 
in  §  90.706  (b)(7),  the  equation  is 
corrected  to  read  as  set  forth  below: 


N  = 


(t95*q) 

(x-FEL) 


+  1 


[FR  Doc.  C»  6175  Filed  6-29-99;  8:45  am] 
BiLLING  CODE  150S-01-O 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  4 

Miscellaneous  Rules:  Disclosure 
Requests 

Correction 

In  rule  document  99-15187  beginning 
on  page  32179  in  the  issue  of 
Wednesday,  June  16,  1999,  make  the 
following  correction(s): 

§4.11    [Corrected] 

On  page  32180,  in  the  first  column,  in 
§  4.11(e)(1).  in  the  ninth  line  from  the 
end,  "more"  should  read  "made". 
(FR  Doc.  C9-15187  Filed  6-29-99;  8:45  am) 
BILLING  COOE  150S-01-0 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docltet  No.  99-AGL-22] 

Modification  of  Class  E  Airspace; 
Juneau,  Wl 

Correction 

In  rule  document  99-15850, 
appearing  on  page  33192,  in  the  issue  of 
Tuesday,  June  22.  1999.  make  the 
following  correction: 

§  71.1     [Corrected] 

On  page  33192.  in  the  third  column, 
under  the  heading  AGL  WI  E5  Juneau, 
WI  [Revised],  in  the  second  line,  "long. 
88°42'N12"  W.)"  should  read  "long. 
88°42'12"W.)". 
(FR  Doc.  C9-15850  Filed  6-29-99;  8:45  am) 

BILLING  COOE  1505-01-D 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-34] 

Proposed  Modification  of  Class  E 
Airspace;  Escaraba,  Ml 

Correction 

In  proposed  rule  document  99-14855, 
beginning  on  page  31526,  in  the  issue  of 
Friday.  June  11.  1999.  make  the 
following  correction: 

§  71.1    [Corrected] 

On  page  31527,  in  the  first  column, 
under  the  heading  AGL  MI  E2 
Escanaba,  MI  (Revised],  r^fmove  lines 
three  and  four. 

[FR  Doc.  C9-14855  Filed  6-29-99;  8:45  am) 
BILUNG  COOE  150S-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Butte  and  Yuba  Counties,  California 

Correction 

In  notice  document  99-15201. 
beginning  on  page  32298,  in  the  issue  of 
Wednesday,  June  16.  1999,  make  the 
following  correction: 

On  page  32298.  in  the  third  column, 
in  the  SUPPLEMENTARY 
INFORMATION:  section,  in  the  tenth 
line,  after"70"  add  "south  of  Marysville, 
located  in  Yuba  County,  to  the  existing 
freeway  on  State  Route  70". 
[FR  Doc.  C9-15201  Filed  06-29-99;  8:45  am] 

BILLING  CODE  1S05-01-D 
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Part  II 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

Office  of  Inspector  General 

42  CFR  Part  409  et  al. 
Medicare  Program;  Prospective  Payment 
System  for  Hospital  Outpatient  Services; 
Correction;  Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaMi  Care  Rnancing  Administration 
OMce  of  Inspactor  Ganarai 

42  CFR  Parts  409,  410,  411,  412,  413, 
419, 489, 499,  and  1003 

[HCrA-10«5-CN] 

RtN093a-A156 

Madicara  Program;  Proapactive 
Paymant  Syatam  far  l4oapltal 
OutpaHant  Sarvieaa;  Carraction 

AeENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACnON:  Correction  of  proposed  rule. 

SLNMMARY:  This  document  corrects 
technical  and  typographic  errors  that 
appeared  in  the  proposed  rule 
published  in  the  Federal  Re^ster  on 
September  8. 1998  entitled  "h4edicare 
Program;  Prospective  Payment  System 
for  Hospital  Outpatient  Services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Wellham,  (410)  786-4510  (for 

general  information). 
Kitty  Ahern,  (410)  786-^515  (for 
ii^ormation  related  to  the 
classification  of  services  into 
ambulatory  payment  classification 
(APC)  groups). 
Suzanne  Letsch  (410)  786-^558  (for 
information  related  to  volume  control 
measiues  and  updates). 
Janet  Samen  (410)  789-9161  (for 
information  on  the  application  of 
APCs  to  community  health  centers). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  FR  Doc.  98-23383  of  September  8, 
1998  (63  FR  47551),  we  published  a 
proposed  rule  that  reflected  a  number  of 
technical  errors,  resulting  in 
inconsistencies  between  the  proposed 
policies  and  the  associated  numerical 
values.  Specifically,  the  niunerical 
values  in  the  proposed  rule  reflected 
incorrect  data  and  data  programming. 
This  docimient  sets  forth  corrected 
nimierical  values. 

The  problems  in  the  data  and  data 
programming  are  a  direct  result  of  the 
frequent  modifications  to  our  databases 
during  the  initial  development  of  the 
model  prospective  payment  system  and 
the  changes  we  made  during  the 
development  of  the  proposed  rule  to 
reflect  the  final  legislative  provision 
enacted  on  August  5, 1997  in  the 
Balanced  Budget  Act  of  1997  (BBA 
1997),  Public  Law  105-33.  We  have 
corrected  our  databases  and  our  data 
progranuning,  and  this  document 


corrects  the  numerical  values  published 
in  the  September  8, 1998  proposed  rule. 
Correcting  the  data  errors  does  not  mean 
that  the  proposed  policies  themselves 
need  to  be  revised.  Correcting  the  data 
changes  the  impacts  of  the  proposed 
policies  to  a  very  limited  extent,  but  this 
document  does  not  revise  any  of  the 
policies  reflected  in  the  September  8, 
1998  proposed  rule. 

Accordingly,  we  have  recalcidated  the 
current  payment,  total  services  (total 
units)  and  corrected  relative  weights, 
proposed  pa)anent  rates,  national 
unadjusted  coinsiurance,  minimum 
unadjusted  coinsurance,  and  service- 
mix  index  that  were  published  on 
September  8,  1998. 

The  service-mix  indices  previously 
published  in  the  proposed  rule  are 
significantly  different  fi-om  the  service- 
mix  index  published  in  this  correction 
notice  (in  Addendum  I)  because  the 
ambulatory  payment  classification 
(APC)  relative  weights  used  to  calculate 
the  service  mix  published  in  the 
proposed  rule  were  scaled  using  a  factor 
"for  a  high-level  clinic  visit  for 
cardiovascular  services  (that  is,  APC 
91356)  rather  than  a  mid-level  clinic 
visit  for  cardiovascular  services, 
identified  as  APC  91336."  In  addition, 
the  service-mix  index  published  in  this 
correction  notice  incorporates  the 
discoimt  policy  applied  to  multiple 
sxargeries.  However,  the  relative 
differences  among  hospitals  did  not 
change  substantially  between  the 
proposed  and  corrected  service-mix 
indices. 

These  data  corrections  required  that 
we  also  correct  oui  simulations  of 
current  payment,  costs,  and  total  units, 
leading  to  slight  differences  ft'om  the 
September  8,  1998  published  version. 
Fully  modeling  proposed  payment  after 
accounting  for  data  corrections,  we 
calculated  a  new  calendar  year  (CY) 
1996  conversion  factor  of  $46.87,  which 
is  slightly  higher  than  the  published  CY 
1996  conversion  factor  of  $46.32.  In 
addition  to  the  data  corrections 
mentioned  above,  we  also  made  a 
correction  in  the  computation  of  the 
conversion  factor  to  appropriately 
account  for  wage  index  adjustments  in 
proposed  payments.  The  adjusted  CY 
1999  conversion  factor  is  $51.42. 

Corrected  simulations  of  costs  and 
total  units  impacted  the  results  of  the 
regression  analyses  that  we  use  in 
conjunction  with  payment  simulations 
to  determine  whether  the  payment 
system  should  include  adjustments  for 
specific  classes  of  hospitals.  However, 
the  results  do  not  change  our  conclusion 
hat  no  adjustments  be  proposed  at  this 
time. 


These  corrections  require  revisions  to 
the  impact  tables  and  they  also  affect 
entries  contained  in  Addendum  A, 
Addendum  B,  Addendum  C,  Addendum 
D,  and  Addendum  G.  Addendxmi  J, 
Addendum  K,  and  Addendimi  L  are 
revised  to  reflect  the  correct  version  of 
the  wage  index.  Because  of  the  many 
corrections  to  these  "materials,  we  are 
reprinting  portions  of  the  impact 
analysis  and  the  entire  impact  tables 
and  agenda,  below,  in  this  notice. 

The  September  8, 1998  proposed  rule 
also  contained  other  technical  and 
typographic  errors.  Errors  related  to  the 
incorrect  assignment  of  status  indicators 
to  certain  CPT  codes  listed  in 
Addendum  B  are  corrected  and  reflected 
in  the  revised  Addendxun  B  printed  in 
full  below. 

In  FR  Doc.  98-23383  of  September  8, 
1998,  make  the  following  corrections  to 
the  preamble,  regulations  text  and 
addenda: 

Correction  of  Errors  in  the  Ppeamble 

1.  On  pages  47564  through  47565,  the 
table  titled  "Packaged  Services  by 
Revenue  Center"  is  corrected  to  read  as 
follows: 

Packaged  Services  by  Revenue 
Center 


SURGERY 


250 
251 
252 
257 
258 
259 
270 
271 
272 
276 
279 
370 
379 
380 
381 
382 
383 
384 
385 
386 
387 
389 
390 

391 
399 

700 
709 
710 
719 
720 
721 
723 
762 
810 


PHARMACY 

GENERIC 

NONGENERIC 

NONPRESCRIPTION  DRUGS 

IV  SOLUTIONS 

OTHER  PHARMACY 

M&S  SUPPLIES 

NONSTERILE  SUPPLIES 

STERILE  SUPPLIES 

INTRAOCULAR  LENS 

OTHER  M&S  SUPPLIES 

ANESTHESIA 

OTHER  ANESTHESIA 

BLOOD,  GENERAL  CLASS 

PACKED  RED  CELLS 

WHOLE  BLOOD 

PLASMA 

PLATELETS 

LEUCOCYTES 

OTHER  COMPONENTS 

OTHER  DERIVATIVES 

OTHER  BLOOD 

BLOOD  STORAGE  AND  PROC- 
ESSING 

BLOOD  ADMINISTRATION 

OTHER  BLOOD  PROC/STOR- 
AGE 

CAST  ROOM 

OTHER  CAST  ROOM 

RECOVERY  ROOM 

OTHER  RECOVERY  ROOM 

LABOR  ROOM 

LABOR 

CIRCUMCISION 

OBSERVATION  ROOM 

ORGAN  ACQUISITION 
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Packaged  Services  by  Revenue 

Center— Continued 

819  

OTHER  ORGAN  ACQUISITION 

890  

OTHER  DONOR  BANK 

891  

BONE 

892  

ORGAN 

893  

SKIN     ' 

?99  

OTHER  DONOR  BANK,  OTHER 

391 
399 

700 
709 


MEDICAL  VISIT 


PHARMACY 

GENERIC 

NONGENERIC 

NONPRESCRIPTION  DRUGS 

IV  SOLUTIONS 

OTHER  PHARMACY 

M&S  SUPPLIES 

NONSTERILE  SUPPLIES 

STERILE  SUPPLIES 

OTHER  M&S  SUPPLIES 

BLOOD,  GENERAL  CLASS 

PACKED  RED  CELLS 

WHOLE  BLOOD 

PLASMA 

PLATELETS 

LEUCOCYTES 

OTHER  COMPONENTS 

OTHER  DERIVATIVES 

OTHER  BLOOD 

BLOOD  STORAGE  AND  PROC- 
ESSING 

BLOOD  ADMINISTRATION 

OTHER  BLOOD  PROC/STOR- 
AGE 

CAST  ROOM 

OTHER  CAST  ROOM 

OBSERVATION  ROOM 


OTHER  DIAGNOSTIC  (BLENDED 
SERVICES) 


TO 


TO 


PI^ARMACY       INCIDENT 
OTHER  DIAGNOSTIC 

ANESTHESIA      INCIDENT 
OTHER  DIAGNOSTIC 

BLOOD,  GENERAL  CLASS 

PACKED  RED  CELLS 

WHOLE  BLOOD 

PLASMA 

PLATELETS 

LEUCOCYTES 

OTHER  COMPONENTS 

OTHER  DERIVATIVES 

OTHER  BLOOD 

BLOOD  STORAGE  AND  PROC- 
ESSING 

BLOOD  ADMINISTRATION 

OTHER    BLOOD    PROC/STOR- 
AGE 

SUPPLIES        INCIDENT        TO 
OTHER  DIAGNOSTIC 

RECOVERY  ROOM 

OTHER  RECOVERY  ROOM 

OBSERVATION  ROOM 


RADIOLOGY 


255 
2  71 

$82 


PHARMACY  INCIDENT  TO  RA- 
DIOLOGY 

ANESTHESIA  INCIDENT  TO  RA- 
DIOLOGY 

BLOOD,  GENERAL  CLASS 

PACKED  RED  CELLS 

WHOLE  BLOOD 


Packaged  Services  by  Revenue 
Center— Continued 


383  

PLASMA 

384  

PLATELETS 

385  

LEUCOCYTES 

386  

OTHER  COMPONENTS 

387  

OTHER  DERIVATIVES 

389  

OTHER  BLOOD 

390 

BLOOD  STORAGE  AND  PROC- 

ESSING 

391  

BLOOD  ADMINISTRATION 

399 

OTHER    BLOOD    PROC/STOR- 

AGE 

621  

SUPPLIES  INCIDENT  TO  RADI- 

OLOGY 

710 

RECOVERY  ROOM 

719 

OTHER  RECOVERY  ROOM 

762  

OBSERVATION  ROOM 

ALL  OTHER  APC  GROUPS 


250  

PHARMACY 

251  

GENERIC 

252  

NONGENERIC 

257 

NONPRESCRIPTION  DRUGS 

258 

IV  SOLUTIONS 

259 

OTHER  PHARMACY 

270 

M&S  SUPPLIES 

271  

NONSTERILE  SUPPLIES 

272 

STERILE  SUPPLIES 

279  

OTHER  M&S  SUPPLIES 

380  

BLOOD,  GENERAL  CLASS 

381  

PACKED  RED  CELLS 

382  

WHOLE  BLOOD 

383  

PLASMA 

384 

PLATELETS 

385 

LEUCOCYTES 

386 

OTHER  COMPONENTS 

387 

OTHER  DERIVATIVES 

389 

OTHER  BLOOD 

390 

BLOOD  STORAGE  AND  PROC- 

ESSING 

391  

BLOOD  ADMINISTRATION 

399  

OTHER    BLOOD    PROC/STOR- 

AGE 

762  

OBSERVATION  ROOM 

2.  On  page  47568,  column  two,  line 
16,  the  figure  "$2t)8.25"  is  corrected  to 
read  "$206.71". 

3.  On  page  47572,  coliunn  one,  last 
paragraph,  the  date  and  Federal 
Register  citation  are  corrected  to  read  as 
follows:  August  29, 1997  (62  FR  45984). 

4.  On  page  47573,  column  three,  line 
nine,  "$46.32"  is  corrected  to  read 
"$46.87". 

5.  On  page  47573,  column  three,  line 
12,  "1.0939"  is  corrected  to  read 
"1.097". 

6.  On  page  47573,  colimm  three,  line 
24,  the  text  beginning  with  the  sentence 
"In  estimating  the  update  factor, 
HCFA's  Office  of  the  Actuary  assumed 

*  *  *"  through  the  phrase  ending 
"Medicare  absorbing  this  impact"  in 
line  44  is  removed. 

7.  On  page  47573,  colimin  three,  line 
46,  "$50.67"  is  corrected  to  read 
"$51.42". 

8.  On  page  47574,  colunm  two,  in 
section  2(a)(ii),  line  four,  "29.2"  is 
corrected  to  read  "13.0". 


9.  On  page  47576,  column  two,  line 
26,  "1999"  is  corrected  to  read  "1998". 

10.  On  page  47576,  column  two,  line 
28,  the  Federal  Register  title,  date,  and 
citation  are  corrected  to  read  as  follows: 
"Changes  to  the  Hospital  Inpatient 
Prospective  Payment  Systems  and  Fiscal 
Year  1998  Rates  (BPD-878-FC) 
published  in  the  Federal  Register  on 
August  29,  1997  (62  FR  45995)". 

11.  On  page  47577,  colunm  one, 
paragraph  two,  line  39,  "1996"  is 
corrected  to  read  "1998". 

12.  On  page  47577,  colmnn  two,  last 
paragraph,  line  nine,  "$105"  is 
corrected  to  read  "$120". 

13.  On  page  47578,  column  two, 
second  full  paragraph,  line  four,  the 
following  new  sentence  is  added  to  read 
as  follows:  "The  edits  referred  to  in  this 
section  were  not  used  in  the 
development  of  the  weights  or  the 
impact  analysis  described  in  this 
proposed  rule." 

14.  On  page  47580,  column  one,  First 
line,  the  words  "level  1"  are  added  after 
the  words  "hospitals  with"  and  before 
the  word  *'*rauma".  i 

15.  C^  page  47580,  column  one,  line 
two,  the  sentence  beginning  "These 
costs  were  *  *  *"  is  removed  and  is 
replaced  with  the  following:  "These 
costs  were  200  percent  or  more  higher 
than  the  average  cost  per  imit  for  all 
hospitals." 

16.  On  page  47580,  colimin  one,  last 
paragraph,  line  one,  "83"  is  corrected  to 
read  "96". 

17.  On  page  47580,  colimm  one,  last 
paragraph,  line  three,  "51"  is  corrected 
to  read  "46". 

18.  On  page  47580,  column  one,  last 
paragraph,  line  six,  "32"  is  corrected  to 
read  "50". 

19.  On  page  47580,  column  two,  line 
five,  "5,419"  is  corrected  to  read 
"5,335". 

20.  On  page  47580,  column  two, 
second  full  paragraph,  line  14,  the 
words  "level  1"  are  added  before  the 
words  "traimia  unit". 

21.  On  page  47580,  column  two,  last 
paragraph,  line  four,  the  sentence 
beginning  "We  also  calculated  *  * 
removed  and  is  replaced  with  the 
following:  "This  service  mix  is 
"discounted"  to  reflect  the  reduced 
weight  for  additional  surgical 
procedures  performed  at  the  same  time, 
which  is  consistent  with  the  proposed 
payment  system." 

22.  On  page  47580,  column  two,  last 
paragraph,  line  10,  the  sentence 
beginning  "The  national  average  *   *   *" 
is  removed  and  is  replaced  with  the 
following:  "The  national  average  service 
mix  discounted  for  multiple  procedures 
is  2.05." 
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23.  On  page  47580,  column  two.  last 
paragraph,  last  line,  remove  text  from 
the  sentence  beginning  "The  differences 
between  *  *   *"  through  line  seven  in 
coliunn  three. 

24.  On  page  47580,  column  three,  first 
hill  paragraph,  line  13,  "0.68"  is 
corrected  to  read  "0.76". 

25.  On  page  47580,  column  three,  first 
full  paragraph,  line  17,  "6.8  percent"  is 
corrected  to  read  "7.6  percent". 

26.  On  page  47580,  colunm  three, 
paragraph  two,  line  25,  "7.5  percent"  is 
corrected  to  read  "8.9  percent". 

27.  On  page  47580,  colunm  three,  the 
third  full  paragraph  through  page  47581, 
colunm  one,  line  10,  is  removed  and  is 
replaced  with  the  following:  "While  the 
regression  analysis  shows  less  than  a 
proportional  relationship  between  the 
service  mix  and  the  cost  per  unit,  the 
difference  is  relatively  small.  The 
coefficient  of  service  mix  ranged  from 
0.76  to  0.92  over  the  regression  models 
we  examined.  We  will  continue  to 
monitor  the  method  of  basing  payments 
on  median  APC  costs  to  ascertain 
whether  it  is  representative  of  both 
high-weighted  and  low-weighted 
procedures." 

28.  On  page  47581,  column  one,  first 
ftill  paragraph,  line  nine,  "0.51  to  0.68" 
is  corrected  to  read  "0.40  to  0.58." 

29.  On  page  47581,  colunm  one,  first 
full  paragraph,  lines  10  to  11,  "50  and 
70  percent."  is  corrected  to  read  "40  and 
60  percent." 

30.  On  page  47581,  column  one,  first 
hill  paragraph,  line  29.  the  sentence 
beginning  "The  explanatory  regression 

*  *  * "  is  removed. 

31.  On  page  47581,  column  two,  first 
full  paragraph,  line  10.  the  word  "not" 
is  added  before  "significant". 

32.  On  page  47581,  column  two.  first 
full  paragraph,  line  13,  "4.5  percent 
[calculated  (et>sHP«o  1 1  _  i)*ioo]"  is 
corrected  read  "1.6  percent  [calculated 
(eDSHP-oo4_i)*-ioo]". 

33.  On  page  47581,  column  two,  first 
full  paragraph,  line  16,  the  text 
beginning  with  "Teaching  intensity 

*  *   '"through  line  21  ending  with 
"services."  is  removed  and  is  replaced 
with  the  following:  "The  extremely 
small  percentage  difference  in  costs 
reflects  the  lack  of  significance  observed 
for  the  disproportionate  share  variable. 
In  most  regression  specifications,  the 
teaching  intensity  variables  were 
positive,  significant  {p<0.05),  but  small 
in  magnitude." 

34.  On  page  47581,  colxmin  two,  last 
paragraph,  line  five,  the  text  beginning 
with  "We  determined  *  *  *"  through 
line  23  in  column  three,  is  removed  and 
is  replaced  with  the  following:  "The 
results  of  our  threshold  analysis  of 
disproportionate  share  percentage 


reflected  the  lack  of  significance 
observed  above.  We  could  not  identify 
a  threshold  at  which  hospitals  with  a 
disproportionate  share  of  low-income 
patients  evidenced  higher  standardized 
costs.  The  connection  between 
disproportionate  share  and  volume 
warrants  further  anedysis.  However,  at 
this  time,  we  cannot  identify  a  threshold 
and,  therefore,  did  not  calculate  a  new 
disproportionate  share  variable.  Positive 
and  significant  effects  for  the  teaching 
variable  do  not  occur  for  hospitals 
whose  ratio  of  residents  to  inpatient  and 
outpatient  days  is  less  than  0.28.  We 
used  these  results  to  estimate  a  new 
ratio  of  residents  to  inpatient  and 
outpatient  "days"  based  on  a  0.28 
threshold.  We  subtracted  this  threshold 
from  the  original  variable  to  create  a 
new  teaching  variable.  Subtracting  The 
threshold  removes  the  effect  of  values 
that  are  not  significantly  related  to  cost 
per  unit  and  eliminates  the  sudden 
increase  (notch  effect)  in  the  teaching 
variable  at  the  threshold  level.  The  new 
variable  suggests  that  a  hospital  with  a 
ratio  of  residents  to  inpatient  and 
outpatient  utilization  0.07  higher  than 
the  0.28  threshold  is  approximately  1 
percent  more  costly  [calculated 
((l+IME)'"''-l)*100l." 

35.  On  page  47581,  column  three,  first 
full  paragraph,  line  eight,  "8  percent"  is 
corrected  to  read  "12  percent". 

36.  On  page  47581,  colunm  three,  first 
full  paragraph,  line  nine,  "other"  is 
added  before  "urban". 

37.  On  page  47581.  column  three, 
second  full  paragraph,  line  two,  "(long- 
term  care,  children's,  and  psychiatric)" 
is  corrected  to  read  "(long-term  care  and 
children's)". 

38.  On  page  47581,  column  three, 
second  full  paragraph,  line  six,  "Cancer, 
children's  and  long-term  care"  is 
removed  and  is  replaced  with  "These". 

39.  On  pages  47581  through  47582 
and  continued  on  page  47585,  through 
line  five  of  the  first  full  paragraph  in 
column  two,  the  text  in  the  section 
titled  "Estimated  Payments"  is  removed 
and  is  replaced  with  the  following: 

The  appropriateness  of  potential 
payment  adjustments  must  be  based  on 
both  cost  effects  estimated  by  regression 
analysis  and  other  factors  including 
simulated  payment  impacts.  We 
simulated  the  impact  of  the  proposed 
system  on  hospitals  by  calculating  the 
percentage  difference  between  payments 
made  imder  ciurent  law  and  payments 
under  the  proposed  system  (column  3). 
Section  X.  contains  a  more  complete 
table  that  considers  the  impact  of 
proposed  payments  on  additional 
classes  of  hospitals,  including  TEFRA 
and  cancer  hospitals.  Although  Column 
3  represents  the  net  effect  of  the  new 


PPS  on  hospitals,  we  though  it  was 
necessary  to  show  the  impacts  on 
hospitals  of  simply  changing  the 
payment  system  without  including  the 
effects  of  the  overall  reduced  payment 
to  hospitals  because  the  PPS  system  is 
not  budget  neutral  to  current  payment. 
To  reiterate,  the  conversion  factor  is  set 
by  summing  Medicare  payments  under 
the  current  system  and  beneficiary 
copayment  under  the  new  system  and 
dividing  by  the  sum  of  the  relative 
weights.  Beneficiary  copayments  under 
the  new  system  will  reduce  overall 
payments  to  most  hospitals  because  20 
percent  of  the  median  group  charges  is 
less  than  20  percent  of  actual  charges. 
Therefore,  we  simulated  the  impacts  as 
though  the  conversion  factor  were  set  as 
if  the  system  were  to  be  budget  neutral. 
Column  4  demonstrates  the 
distributional  impacts  resulting  from 
implementing  the  new  system  after 
eliminating  the  overall  reduction  in 
payment  most  hospitals  will  experience 
due  to  the  effect  of  the  methodology 
used  to  set  the  conversion  factor.  We 
believe  the  coliunn  4  percentage 
differences  are  what  we  should  examine 
since  any  adjustment  we  would 
consider  should  correct  for  inequities 
caused  by  moving  to  a  PPS  (not  the 
legislated  reduction  in  total  payment). 
Therefore,  we  based  our  decision  about 
adjustments  on  these  percentage 
differences  rather  than  percentages 
combining  the  PPS  and  the  overall 
reduction  in  coinsiu'ance  amounts 
required  by  law.  We  also  estimated 
payment-to-cost  ratios  associated  with 
the  new  payment  methods  and  the 
percent  change  in  total  Medicare 
payments.  All  simulations  used  a  labor 
share  of  60  percent.  The  table  below 
shows  the  results  of  two  simulations. 
The  first  contains  only  the  wage  index 
adjustment  to  the  APC  rates.  The  second 
also  includes  the  threshold  adjustment 
for  teaching  intensity  discussed  above. 

Based  on  our  analyses,  we  are  not 
proposing  to  make  adjustments  to  the 
outpatient  payment  rates  for 
disproportionate  share  patient 
percentage  and  teaching  intensity  and 
riual  location  for  the  following  reasons. 

1 .  Estimated  effects  of 
disproportionate  share  patient 
percentage  on  costs  were  small  and 
most  often  not  statistically  significant. 

2.  After  removing  the  copay  effect, 
most  teaching  hospitals  gain  under  the 
proposed  system  payments  relative  to 
current  law.  Although  teaching 
hospitals  with  a  large  number  of 
residents  relative  to  outpatient  and 
inpatient  utilization  demonstrate 
slightly  higher  costs,  targeting  these 
hospitals  with  a  small  adjustment  does 
not  greatly  improve  their  payment 
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impacts.  These  impacts  should  also  be 
evaluated  in  terms  of  the  overall  effect 
on  Medicare  payments  because  on 
average,  outpatient  services  account  for 
10  percent  of  hospitals'  Medicare 
payments.  For  example,  the  associated 
reduction  of  total  Medicare  payments 
for  major  teaching  hospitals  would  be 
about  1  percent. 

3.  Witn  the  teaching  adjustment  we 
considered,  estimated  overall  payment 
reductions  for  nu-al  hospitals  would  be 
7.9  percent  imder  the  proposed  system, 
rather  than  7.4  percent.  These  hospitals 
also  receive  a  greater  percent  of  their 
Medicare  income  (14.7  percent)  from 
providing  outpatient  services.  Similarly, 
payment  reductions  for  low-volume 
riu-al  hospitals  would  be  17.8  percent  of 
ciurent  payments,  rather  than  17.4 
percent,  and  these  hospitals  also  earn  a 
greater  percentage  of  their  Medicare 
income  (18.4  percent)  from  providing 
butpatient  services.  Because  of  these 
potential  shifts  in  payments,  any 
adjustment  should  be  based  on  stronger 
analytic  results  then  those  found  with 
the  current  data. 

4.  We  also  believe  the  issue  of 
pajrment  adjustments  should  be 
reexamined  using  data  from  initial  years 
of  the  implemented  system  because 
current  cost  calculations  and 
relationships  among  key  factors  and 
costs  probably  are  affected  by  variation 
in  coding  patterns. 

5.  HCFA  is  working  towards 
{Standardizing  payment  across  all  sites  of 
service.  Fewer  adjustments  to  the 
outpatient  PPS  would  allow  HCFA  to 
move  ahead  more  quickly  with  this 
approach. 

6.  We  believe  that  we  should  monitor 
Ithe  impact  of  basing  APC  weight 
{calculations  on  the  median  rather  than 


the  geometric  mean  because  better 
correlation  between  costs  and  service 
mix  would  impact  the  size  of 
adjustments. 

Although  the  payment  simulations 
show  potentially  large  percentage  losses 
and  low  payment-to-cost  ratios  for  low- 
volume  hospitals,  we  are  not  proposing 
an  adjustment  for  volume.  The  low- 
volume  hospitals  get  a  much  greater 
percent  of  their  Medicare  income  from 
the  provision  of  outpatient  services  than 
the  average,  and  total  Medicare 
payments  would  drop  by  3.2  percent  for 
rural  low-volume  hospitals  and  1.7 
percent  for  urban  low- volume  hospitals. 
Low-volume  hospitals  have  higher  than 
average  standardized  unit  costs,  which 
may  be  attributable  to  economies  of 
scale,  undercoding,  or  cost  allocations 
to  the  outpatient  departments  that  are 
not  volume  related.  However,  an 
adjustment  to  the  rates  based  on  volume 
alone  might  reward  inefficiency  and 
create  adverse  incentives  such  as  a 
reduction  in  services  in  order  to 
increase  payment  rates. 

We  are  particularly  concerned  about 
the  potential  impact  of  the  outpatient 
PPS  on  low-volume  rural  hospitals  that 
are  sole  community  hospitals  or 
Medicare-dependent  hospitals. 

39a.  On  page  47585,  column  two,  first 
full  paragraph,  line  six,  the  sentence 
beginning  "Approximately  60  percent 
*  *  *  is  removed. 

39b.  On  page  47585,  the  text  in 
column  three,  first  full  paragraph, 
through  the  third  full  paragraph  is 
removed  and  replaced  with  the 
following: 

We  also  are  not  proposing 
adjustments  for  cancer  or  TEFRA 
hospitals  at  this  time.  We  believe  that 
claims  from  cancer  and  TEFRA 


hospitals  have  been  undercoded,  due  to 
the  lack  of  payment  incentives  for 
proper  coding  of  these  services  under 
the  current  system.  Further  analysis  will 
be  conducted  to  determine  if  current 
coding  practices  explain  the  negative 
impact,  ff  we  determine  that  cancer 
hospitals  would  be  unduly  harmed 
because  of  the  new  outpatient  PPS.  we 
will  consider  whether  an  adjustment  or 
perhaps  a  transition  period  is  needed  to 
moderate  the  impact.  By  statute,  any 
adjustment  would  have  to  be  budget 
neutral. 

We  do  not  believe  that  this  action  will 
restrict  beneficiary  access  because  other 
hospitals  provide  many  of  the  same 
services  provided  at  TEFRA  hospitals. 
In  addition,  rehabilitation  and  long-term 
care  hospitals  are  less  dependent  &an 
other  hospitals  on  Medicare  outpatient 
revenues. 

We  are  not  proposing  adjustments  for 
any  eye  and  ear  hospitals  because 
payment  simulations  demonstrated  an 
increase  in  payments  under  the 
proposed  PPS-  We  also  are  not 
proposing  an  adjustment  for  trauma 
hospitals  because  these  hospitals  did 
not  demonstrate  significantly  higher 
costs  and  only  lose  a  modest  percentage 
of  their  total  Medicare  payments,  0.8 
percent,  compared  to  all  hospitals.  We 
will  assess  the  need  for  additional 
adjustments  and  make  any  appropriate 
changes  as  data  become  available  under 
the  new  system." 

40.  On  pages  47583  through  47584, 
the  table  "Changes  for  1999  Outpatient 
Prospective  Payment  System"  is  retitled 
"Changes  for  Outpatient  Prospective 
Payment  Systems"  and  is  corrected  to 
read  as  follows: 


Changes  for  Outpatient  Prospective  Payment  System 


Number 
of  hos- 
pitals 


(1) 


Out- 
patient 
percent 


(2) 


No  teaching  adjustment 


Percent 
change 
in  Medi- 
care 
out-pa- 
tient 
pay- 
ments 

(3) 


Copay 

Effect 

removed 


(4) 


Stand- 
ardized 
payment 
to  cost 
ratio 


(5) 


Percent 
change 
is  total 
Medi- 
care 
pay- 
ments 

(6) 


Teaching  adjustment 


Percent 
change 
in  Medi- 
care 
out-pa- 
tient 
pay- 
ments 

(7) 


Copay 

Effect 

removed 


(8) 


Stand- 
ardized 
payment 
to  cost 
ratio 


(9) 


Percent 
change 
in  total 
Medi- 
care 
pay- 
ments 

(10) 


;  OJ.  HOSPITALS 

NON-TEFRA  HOSPITALS  

NON-TEFRA  HOSPITALS 

JEOGRAPHIC  LOCATION: 

URBAN  HOSPITALS  

LARGE  URBAN  AREAS •.. 

OTHER  URBAN  AREAS  

RURAL  HOSPITALS 

VOLUME  (URBAN): 

0-4,999  UNITS  

5,000-10,  999  UNITS  

11,000-20,999  UNITS  

21,000-42,999  UNITS  

43,000  OR  MORE  UNITS 


5.335 
4.818 


2,643 
1.492 
1.151 
2.173 

357 
502 
597 
756 
431 


9.9 
10.0 


9.3 

9.1 

9.6 

14.7 

12.2 
9.6 
9.0 
8.8 
9.7 


-5.7 
-5.7 


-5.3 
-6.6 
-3.5 
-74 

-13.6 
-6.6 
-5.7 
-4.2 
-5.7 


0.0 
0.0 


0.4 
-0.9 

24 
-1.8 

-8.3 

-0.9 

0.0 

1.6 

0.0 


1.0000 
1.0001 


1.0053 
0.9890 
1.0287 
0.9784 

0.8493 
0.9577 
0.9639 
1.0202 
1.0133 


-0  6 
-0.6 


-0.5 
-0.6 
-0.3 
-1.1 

-1.7 
-0.6 
-0.5 
-04 
-0.6 


-5.7 
-5.7 


-5.2 
-6.3 
-3.7 
-7.9 

-13.9 
-7.0 
-6.1 
-44 
-5.1 


0.0 
0.0 


0.5 
-0.6 

2.1 
-2.3 

-8.7 

-1.3 

-04 

14 

0.7 


1.0000 
1.0001 


1.0065 
0.9928 
1.0262 
0.9734 

0.8458 
0.9535 
0.9802 
1.0180 
1.0201 


-0.6 
-0.6 


-0.5 
-0.6 
-04 
-1.2 

-1.7 
-0.7 
-0.5 
-04 
-0.5 
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Changes  for  Outpatient  Prospective  Payment  System— Continued 


Number 
of  hos- 
pitals 

(1) 

Out- 
patient 
percent 

(2), 

No  teaching  adjustment 

Teaching  adjustment 

- 

Percent 
change 
in  Medi- 
care, 
out-pa- 
tient 
pay- 
ments 

(3) 

Copay 

Effect 

removed 

(4) 

Stand- 
ardized 
payment 
to  cost 
ratio 

(5) 

Percent 
change 
is  total 
Medi- 
care 
pay- 
ments 

(6) 

Percent 
change 
in  Medi- 
care 
out-pa- 
tient 
pay- 
ments 

(7) 

removed 
(8) 

Stand- 
ardized 
payment 
to  cost 
ratio 

(9) 

Percent 
change 
in  total 
Medi- 
care 
pay- 
ments 

(10) 

VOLUME  (RURAL): 

0-^,999  UNITS  

1,047 
601 

aai 

170 
22 

3,814 
758 
245 

17 
904 
1,008 
971 
956 
962 

18.4 
15.3 
13.7 
13.5 
13.3 

11.2 
9.1 
9.2 

20.3 
10.3 
10.9 
10.2 
9.6 
9.2 

-17.4 

-10.1 

-6.5 

-3.2 

-2.6 

-5.1 

-4.4 

-10.6 

-20.0 
-6.6 
-3.7 
-4.8 
-6.2 
-8.4 

-12.4 

-4.6 

-0.8 

2.7 

+3.3 

0.7 

1.4 

-5.2 

-15.1 

-0.9 

2.2 

1.0 

n  c 

0.8216 
a  0.9384 
0.9962 
1.0435 
1.0674 

1.0029 
1.0256 
0.9414 

0.7376 
0.9860 
1.0307 
1.0143 

-3.2 
-1.5 
-0.9 
-0.4 
-0.3 

-0.6 
-0.4 
-1.0 

-4.1 
-0.7 
-0.4 
-0.5 
-0.6 
-0.8 

-17.8 

-10.6 

-7.0 

-3.7 

-2.6 

-5.6 
-4.9 
-7.9 

-20.0 
-6.9 
-4.1 
-4.9 
-6.0 
-7.5 

-12.8 

-5.2 

-1.4 

2.2 

3.3 

0.1 

0.9 

-2.3 

-15.1 

-1.2 

1.7 

0.9 

-0.3 

-1.9 

0.8170 
0.9332 
0.9910 
1.0376 
1.0677 

0.9973 
1.0204 
0.9697 

0.7377 
0.9825 
1.0261 
1.0132 
1.0001 
0.9675 

5.000-10.999  UNITS  

-3.3 

11.000-  20.999  UNITS  

-1.6 

21,000-  42,999  UNITS  

-1.0 

43,000  OR  MORE  UNITS 

-0.5 

TEACHING  STATUS: 

NON-TEACHING  

-0.3 

FEWER  THAN  100  RESIDENTS  

-0.6 

100  OR  MORE  RESIDENTS  

-0.4 

DISPROPORTIONATE  SHARE  PATIENT  RATIO: 
0  

-0.7 

.  0.001-0.099  

-4.1 

0.100-0.159  

-0.7 

0.160-0.229  

-0.4 

0.230-0.349  

-0.5 

0.350  AND  GREATER  

-2.9        0.9579 

-0.6 

-0.7 

Note:  Urban  and  rural  breakouts  in  this  table  are  tjase 

d  on  MSA 

>tatus/1ocat 

on  only. 

41.  On  page  47596,  in  the  table  titled 
"Estimated  Annual  Burden",  column 
one,  line  two,  "419.42(b)  and  (d)"  is 
corrected  to  read  "419.42(b)  and  (c)". 

42.  On  page  47596,  in  the  table  titled 
"Estimated  Annual  Burden",  column 
one.  line  three,  "419.42(f)"  is  corrected 
to  read  "419.42(e)". 

42a.  On  page  47597,  column  one,  first 
full  paragraph,  line  14,  "$300"  is 
corrected  to  read  "$600". 

42b.  On  page  47597,  column  two,  the 
table  is  corrected  to  read  as  follows: 


Fiscal  year 


1998 
1999 
2000 
2001 
2002 
2003 


Impact 
($  millions) 


-940 

-1640 

-1320 

-1070 

-990 

-700 


42c.  On  page  47597,  column  two,  line 
five  of  text.  "6.9"  is  corrected  to  read 
"10.9". 

43.  On  pages  47597  through  47598, 
entire  secUon  F.  is  removed  and 
replaced  with  the  following: 

F.  Quantitative  Impact  Analysis  of  the 
Proposed  Policy  Changes  Under  the 
Prospective  Payment  System  for 
Operating  Costs  and  Capital  Costs 

Basis  and  Methodology  of  Estimates 

The  data  used  in  developing 
quantitative  analyses  presented  below 
are  taken  fi-om  the  CY  1996  cost  and 
charge  data  and  the  most  current 
provider-specific  file  that  is  used  for 
payment  purposes.  Our  analysis  has 
several  qualifications.  First,  we  draw 


upon  various  sources  for  the  data  used 
to  categorize  hospitals  in  the  tables.  In 
some  cases,  there  is  a  fair  degree  of 
variation  in  the  data  from  different 
sources.  We  have  attempted  to  construct 
these  variables  with  the  best  available 
source  overall.  For  individual  hospitals, 
however,  some  miscategorizations  are 
possible. 

Using  CY  1996  cost  and  charge  data, 
we  simulated  payments  using  the 
current  and  proposed  payment 
methodologies.  We  used  both  single  and 
multiple  bills  to  calculate  current  and 
proposed  Medicare  and  beneficiary 
hospital  outpatient  payment  amounts. 
Both  current  and  proposed  payment 
estimates  include  operating  and  capital 
costs.  We  excluded  Kaiser.  New  York 
Health  and  Hospital  Corporation,  and 
all-inclusive  providers  because  reported 
charges  on  their  cost  reports  are  not 
actual  charges.  Cost-to-charge  ratios  for 
these  hospitals  are  not  comparable  to  all 
other  hospitals.  The  exempted  Maryland 
hospitals  were  also  excluded  from  the 
simulations;  however,  we  included  the 
10  cancer  hospitals  that  will  be  paid 
under  the  proposed  system. 

We  also  trimmed  outlier  hospitals 
from  the  impact  analysis  because  we 
had  indications  that  hospitals  with 
extreme  unit  costs  would  not  allow  us 
to  access  the  impacts  among  the  various 
classes  of  hospitals  accurately.  First,  we 
identified  all  the  outlier  hospitals  by 
using  an  edit  of  three  standard 
deviations  from  the  mean  of  the  logged 
unit  costs.  Trimming  the  data  in  this 
manner  ensures  that  only  the  hospitals 
with  extremely  high  and  low  costs  are 


eliminated  firom  the  impacts.  In  doing 
this,  we  removed  96  hospitals  of  which 
50  hospitals  had  extremely  low  unit 
costs  and  46  hospitals  had  extremely 
high  unit  costs.  We  conducted  a 
thorough  analysis  of  these  hospitals  to 
ensiffe  that  we  did  not  remove  any 
particular  type  of  hospital  (for  example, 
teaching  hospitals)  that  would  further 
harm  the  integrity  of  the  data.  We 
speculate  many  of  these  hospitals  are 
not  coding  accurately,  and  we  will 
continue  to  perform  further  analysis  in 
this  area  after  implementation  of  the 
new  APC  system. 

After  removing  the  54  exempted 
Maryland  hospitals,  the  all-inclusive 
rate  hospitals,  the  outlier  hospitals,  and 
hospitals  for  which  we  could  not 
identify  payment  variables,  we  included 
5,335  hospitals  in  our  analysis.  The 
impact  analysis  focuses  on  this  set  of 
hospitals.  The  table  below  demonstrates 
the  results  of  our  analysis.  The  table 
categorizes  hospitals  by  various 
geographic  and  special  payment 
consideration  groups  to  illustrate  the 
varying  impacts  on  different  types  of 
hospitals.  The  first  column  represents 
the  number  of  hospitals  in  each 
category.  The  second  column  is  the 
hospitals'  Medicate  outpatient  payments 
as  a  percentage  of  the  hospitals'  total 
Medicare  payment.  The  third  column 
shows  the  percentage  change  in 
Medicare  outpatient  payments 
comparing  the  current  and  proposed 
payment  systems.  The  fourdi  column 
shows  the  change  in  total  Medicare 
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payments,  resulting  from  implementing 
the  PPS  for  outpatient  services. 

The  top  row  of  the  table  shows  the 
overall  impact  on  the  5.335  hospitals 
included  in  the  analysis.  We  included 
as  much  of  the  data  as  possible  to  the 
extent  that  we  were  able  to  capture  all 
the  provider  information  necessary  to 
determine  payment.  Further,  our 
estimates  include  the  same  set  of 
services  for  both  current  and  proposed 
APC  payments  so  that  we  could 
determine  the  impact  as  accurately  as 
possible.  Since  payment  under  the 
proposed  APC  system  can  only  be 
determined  if  bills  are  accurately  coded, 
the  data  upon  which  the  impacts  were 
developed  do  not  reflect  all  CY  1996 
hospital  outpatient  services,  but  only 
those  that  were  coded  using  valid 
HCPCS. 

'     The  second  row  identifies  the 
hospitals  in  our  analysis  with  the 

i  exception  of  psychiatric,  long-term  care, 
children,  and  rehabilitation  hospitals, 
which  account  for  4,818  hospitals. 

The  next  four  rows  of  the  table 
contain  hospitals  categorized  according 
to  their  geographic  location  (all  urban, 
which  is  further  divided  into  large 
urban  and  other  urban,  or  rural).  There 
are  2.643  hospitals  located  in  urban 
areas  (MSAs  or  NECMAs)  included  in 
our  analysis.  Among  these,  there  are 
1.492  hospitals  located  in  large  urban 
areas  (populations  over  1  million),  and 
1.151  hospitals  in  other  urban  areas 
(populations  of  1  million  or  fewer).  In 
addition,  there  are  2.173  hospitals  in 

'  rural  areas.  The  next  two  groupings  are 
by  bed-size  categories,  shown  separately 

i  for  urban  and  rural  hospitals.  The  next 
category  includes  the  volume  of 
outpatient  services,  also  shown 
separately  for  urban  and  rural  hospitals. 
The  final  groupings  by  geographic 
location  are  by  census  divisions,  also 
shown  separately  for  urban  and  rural 
hospitals. 

The  next  three  groupings  examine  the 
impacts  of  the  proposed  changes  on 
hospitals  grouped  by  whether  or  not 
they  have  residency  programs  (teaching 
hospitals  that  receive  an  indirect 
medical  education  (IME)  adjustment), 
receive  disproportionate  share  hospital 
(DSH)  payments,  or  some  combination 
of  these  two  adjustments.  There  are 

]  3,814  non-teaching  hospitals  in  our 
analysis.  758  teaching  hospitals  with 

1  fewer  than  100  residents,  and  245 

j  teaching  hospitals  with  100  or  more 
residents. 

In  the  DSH  categories,  hospitals  are 
grouped  according  to  their  DSH 
payment  status.  The  next  category 
groups  hospitals  considered  urban  after 
geographic  reclassification,  in  terms  of 
whether  they  receive  the  IME 


adjustment,  the  DSH  adjustment,  both, 
or  neither.  The  next  five  rows  examine 
the  impacts  of  the  proposed  changes  on 
naral  hospitals  by  special  payment 
groups  (rural  referral  centers  (RRCs). 
sole  community  hospitals/essential 
access  community  hospitals  (SCHs/ 
EACHs).  Medicare  dependent  hospitals 
(MDHs).  and  SCHs  and  RRCs).  as  well 
as  rural  hospitals  not  receiving  a  special 
payment  designation.  The  RRCs  (168), 
SCH/EACHs  (626).  MDHs  (365).  and 
SCH  and  RRCs  (55)  shown  here  were 
not  reclassified  for  purposes  of  the 
standardized  amount. 

The  next  grouping  is  based  on  type  of 
ownership.  These  data  are  taken 
primarily  from  the  FY  1995  Medicare 
cost  report  files,  if  available  (otherwise, 
FY  1994  data  are  used). 

The  next  groupings  are  the  specialty 
hospitals.  The  first  set  includes  the 
categorizations  of  eye  and  ear  hospitals 
and  trauma  hospitals  (hospitals  having 
a  level  one  trauma  center)  and  cancer 
hospitals.  The  final  groupings  are  the 
TEFRA  hospitals,  specifically 
rehabilitation,  psychiatric,  long-term 
care,  and  children  hospitals. 

43a.  On  page  47598,  the  text  in 
section  G.  Beginning  in  column  two. 
first  full  paragraph,  through  page  47599. 
column  three,  line  16,  is  removed  and 
replaced  with  the  following: 

G.  Estimated  Impact  of  the  New  APC 
System 

Column  3  compares  our  estimate  of 
payments,  incorporating  statutory  and 
policy  changes  reflected  in  this 
proposed  rule  for  CY  1996.  to  our 
estimate  of  payments  in  CY  1996  under 
the  current  payment  system.  Percent 
differences  between  current  and 
proposed  payment  reflect  the  combined 
impact  of  a  proportionally  equal 
reduction  in  payments  due  to  the 
calculation  of  the  conversion  factor  and 
distributional  differences  attributable  to 
variation  in  cost  and  charge  structures 
among  hospitals.  The  methodology 
described  in  section  1833(t)(3)(C)  of  the 
Act  outlining  the  calculation  of  the 
conversion  factor  reduces  paj^nent  to 
hospitals  overall  by  5.7  percent  relative 
to  current  law.  As  noted,  section 
1833(t)(3)(C)  of  the  Act  requires  us  to  set 
the  conversion  factor  so  that  total  1999 
payments  to  hospitals  under  the 
proposed  PPS  system  equal  Medicare 
payment  amounts  as  calculated  under 
the  current  payment  system  plus 
beneficiary  copayments  as  calculated 
imder  the  proposed  system  (20  percent 
of  the  APC  median  charge  or.  at 
minimum.  20  percent  of  the  APC  rate). 
The  5.7  percent  loss  implies  that  the 
difference  between  the  median  and 
charges  higher  than  the  median  was 


proportionally  larger  than  the  difference 
between  the  median  and  charges  lower 
than  the  median.  Because  this  reduction 
is  incorporated  into  the  conversion 
factor,  the  5.7  percent  is  distributed 
among  hospitals  proportional  to  their 
total  payments.  After  removing  the 
effect  of  the  conversion  factor 
calculation  on  total  payments,  the 
remaining  percent  differences 
demonstrate  the  redistribution  of 
payments  among  hospitals  and  can  be 
attributed  to  variation  in  both  costs  and 
charge  stinctures.  Variation  in  costs 
among  hospitals  results  in  differences 
between  current  and  proposed  Medicare 
payments,  and  variation  in  cheirge 
structures  results  in  differences  between 
ciurrent  and  proposed  beneficiary 
copayment. 

Redistributions  may  also  occur  as  a 
result  of  current  payment  methods. 
Total  Medicare  outpatient  payments  are 
less  than  reported  total  costs  because  (in 
addition  to  the  5.8  and  10  percent 
reductions  for  operating  and  capital 
costs)  the  blended  payment  methods 
applicable  to  many  surgical  and 
diagnostic  services  often  result  in 
payments  that  are  less  than  reported 
costs.  Other  services  such  as  medical 
visits,  chemotherapy  services,  and  non- 
ASC  approved  surgeries  are  paid  based 
on  hospital  costs.  The  new  system 
redistributes  the  current  total  Medicare 
payments,  based  in  part  on  cost-based 
payments  and  in  part  on  blended 
payment  amounts,  across  all  services. 
Hospitals,  in  the  aggregate,  will  receive 
proportionately  less  for  services  that  are 
currently  paid  based  on  costs  and  more 
for  services  that  had  been  paid  under 
blended  payment  methods. 

The  impact  on  TEFRA  hospitals  is 
shown  separately  at  the  end  of  the  table; 
however,  these  hospitals  were  not 
included  in  determining  the  impact  on 
any  of  the  other  categories  (for  example, 
geographic  location,  bed  size,  volume, 
etc.).  These  hospitals  demonstrated  a 
very  low  service  mix.  but  an  average 
unit  cost  that  approximates  the  national 
average.  We  believe  that  billing 
practices  may  account  for  this 
phenomenon.  Some  TEFRA  hospitals 
appear  to  undercode  HCPCS  and  units. 
This  may  be  because  correct  coding  is 
not  required  for  payment  or  because 
they  bill  an  all-inclusive  rate. 
Undercoding  or  billing  an  all-inclusive 
rate  could  account  for  their  low-volume, 
low-service  mix.  and  average  cost  per 
unit.  We  expect  that  once  these 
hospitals  begin  to  code  HCPCS 
according  to  the  new  payment  system, 
new  payments  will  better  reflect  current 
payments. 

In  general,  differences  among  hospital 
classifications  for  short-term  acute  care 
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hospitals  were  relatively  small.  This  is, 
payments  under  the  proposed 
outpatient  system  were  within  a  few 
percentage  points  of  payments  made 
imder  current  law.  The  following 
discussion  highlights  some  of  the 
variation  in  pa3anents  among  hospital 
classifications. 

Based  on  comparing  current  and 
proposed  payment  estimates,  minor 
teaching  hospitals  lose  4.4  percent, 
while  major  teaching  hospitals 
experience  a  reduction  of  10.6  percent. 
Non-teaching  hospitals  experience  a 
decrease  of  5.1  percent.  However,  major 
teaching  hospitals  gain  less  of  their  total 
Medicare  income  (9.2  percent)  from 
outpatient  services  than  the  national 
average  (10  percent).  This  results  in  a  1 
percent  loss  in  their  total  Medicare 
income. 

Hospitals  with  a  high  percentage  of 
low-income  patients  (disproportionate 


share  patient  percentage  greater  than  or 
equal  to  0.35)  appear  to  experience 
payment  reductions  of  8.4  percent 
relative  to  current  law.  These  hospitals 
have  lower  than  average  voliune,  and 
like  major  teaching  hospitals,  they 
receive  a  smaller  than  average  percent  of 
their  Medicare  income  from  outpatient 
services. 

Rural  hospitals  would  lose  about  7.4 
percent,  large  urban  hospitals  would 
lose  about  6.6  percent,  and  other  urban 
hospitals  would  lose  3.5  under  the  new 
system.  Rural  hospitals  get  a  greater 
percentage  of  their  Medicare  income 
(14.7  percent)  from  outpatient  services 
compared  to  the  national  average  of  10 
percent. 

Low-volume  hospitals  appear  to  lose 
a  large  percentage  of  their  payments 
under  the  new  payment  system  (17.4 
percent  for  rural  and  13.6  percent  for 
lu-ban  hospitals  with  less  than  5,000 


units  of  service).  We  believe  several 
factors  are  contributing  to  this  outcome, 
including  undercoding,  lack  of 
economies  of  scale,  and  underpayment 
due  to  the  reliance  on  the  median 
instead  of  the  geometric  mean  in  the 
calculation  of  APC  weights.  The 
majority  of  these  hospitals  (about  75 
percent)  are  rural.  For  these  small 
hospitals,  some  of  the  higher 
standardized  unit  costs  could  be 
attributed  to  economies  of  scale.  These 
low-volume  rural  hospitals  also  receive 
a  greater  percentage  of  their  Medicare 
income  (18.4  percent)  from  outpatient 
services  than  the  average. 

43b.  On  page  47599,  the  table  titled: 
Estimated  Impact  of  a  Transition  Policy 
on  Medicare  Outpatient  Payment  for 
Medicare-Dependent  and  Sole 
Community  Hospitals,"  is  corrected  to 
read  as  follows: 


ESTIMATED  Impact  of  a  Transition  Policy  on  Medicare  Outpatient  Payments  for  Medicare-Dependent  and 

Sole  Community  Hospitals 

[In  percent] 


MDH 

SCH  

SCH/RRC 


Yean 


-2.8 
-3.2 
-1.9 


Year  2 


-5.6 
-6.4 
-3.8 


Years 


-8.5 
-9.7 
-5.8 


Year  4 


-11.3 

-12.9 

-7.7 


43c.  On  page  47599,  the  text  in 
section  G.  beginning  in  column  two, 
line  seven  from  the  bottom  through  page 
47600,  is  corrected  to  read  as  follows: 

As  noted  above,  rural  hospitals  lose  a 
larger  percent  of  their  payments  than 
urban  hospitals.  Among  the  census 
divisions,  rural  New  England  hospitals 
experience  the  largest  negative  payment 
impact  of  12.2  percent.  This  could  be 
attributed  to  higher  nonlabor  costs  in 
New  England. 

Urban  census  division  breakouts 
reveal  that  Middle  Atlantic  urban 
hospitals  have  the  largest  negative 
payment  impact  of  9.7  percent. 

Hospitals  located  in  Puerto  Rico  gain 
because  of  the  change  in  the  beneficiary 
copayment.  Previously  these  hospitals 
received  20  percent  of  their  charges 
from  the  beneficiary,  whereas  under  the 
new  PPS  they  would  receive  20  percent 
of  the  APC  median  charge  or,  at 
minimum,  they  would  receive  20 
percent  of  the  payment  rate.  Hospitals 
in  Puerto  Rico  gain  under  the  new 
proposed  system  because  20  percent  of 
their  charges  are  lower  than  20  percent 


of  the  APC  median  charges  or  20 
percent  of  the  rates 

Among  special  categories  of  rural 
hospitals,  MDHs  and  SCHs/EACHs 
would  experience  decreases  of  11.3  and 
12.9  percent,  respectively.  Some  of  this 
decrease  may  be  attributed  to  the  impact 
on  low-volume  rural  hospitals. 

Cancer  hospitals  experience  a  32.4 
percent  loss.  Several  factors  may 
contribute  to  this  loss.  Undercoding 
could  be  a  factor  contributing  to  the 
percentage  loss.  In  addition,  the  current 
requirements  for  batch  billing  of 
services  such  as  chemotherapy  and 
radiation  therapy  and  the  fact  that  we 
used  only  single  procedure  bills  to 
calculate  group  weights  may  also  have 
contributed  to  the  impact  on  these 
hospitals.  Fiulher  analysis  will  be 
conducted  to  determine  if  current 
coding  practices  explain  the  negative 
impact.  We  will  be  verifying  the 
accuracy  of  the  rates  for  these  types  of 
procediu-es.  Specifically,  the  APC 
weights  were  calculated  using  single  bill 
procedures.  Using  single  bill  procedures 


to  compute  a  weight  for  services  that  are 
not  typically  billed  as  a  single 
procedure  could  result  in  rates  that  are 
not  accurate  for  these  services.  We  will 
verify  the  accuracy  of  the  rates  for  these 
types  of  procedures  by  analyzing  the 
costs  from  the  multiple  bills.  If  further 
analysis  reveals  that  cancer  hospitals 
would  be  unduly  harmed  because  of  the 
new  outpatient  PPS,  we  will  consider 
whether  an  adjustment  or  perhaps  a 
transition  period  is  needed  to  moderate 
the  impact.  By  statute,  any  adjustment 
would  have  to  be  budget  neutral.  Until 
further  analysis  can  be  conducted,  we 
are  not  proposing  an  adjustment  for 
cancer  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

44.  On  pages  47601  through  47604, 
the  table  titled  "Changes  for  Outpatient 
Prospective  Payment  System"  is  re- 
titled  "Impact  of  Outpatient  Prospective 
Payment  System"  and  corrected  to  read 
as  follows: 
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Impact  of  Outpatient  Prospective  Payment  System 


lALL  HOSPITALS 

NON-TEFRA  HOSPITALS 

NON-TEFRA  HOSPITALS 

GEOGRAPHIC  LOCATION: 

URBAN  HOSPITALS  

LARGE  URBAN  AREAS  

OTHER  URBAN  AREAS  

RURAL  HOSPITALS  

BED  SIZE  (URBAN): 

0-99  BEDS  

100-199  BEDS 

200-299  BEDS  

300-^99  BEDS  

500  OR  MORE  BEDS  

BED  SIZE  (RURAL): 

0-^9  BEDS  

50-99  BEDS  

100-149  BEDS 

150-199  BEDS  

200  OR  MORE  BEDS  

VOLUME  (URBAN): 

0-4,999  UNITS  

5.000-10,999  UNITS  

1 1 ,000-20,999  UNITS  

21 ,000-42,999  UNITS  

43,000  OR  MORE  UNITS  

VOLUME  (RURAL): 

0-4,999  UNITS  

5,000-10,999  UNITS  

1 1 .000-20,999  UNITS  

21 ,000-42,999  UNITS 

43,000  OR  MORE  UNITS  

URBAN  BY  CENSUS  DIV.: 

NEW  ENGLAND 

MIDDLE  ATLANTIC 

SOUTH  ATLANTIC  

EAST  NORTH  CENTRAL  

EAST  SOUTH  CENTRAL 

WEST  NORTH  CENTRAL  , 

WEST  SOUTH  CENTRAL 

MOUNTAIN  

PACIFIC  

PUERTO  RICO 

RURAL  BY  CENSUS  DIV.: 

NEW  ENGLAND  

MIDDLE  ATLANTIC 

SOUTH  ATLANTIC  

EAST  NORTH  CENTRAL  

EAST  SOUTH  CENTRAL 

WEST  NORTH  CENTRAL  

WEST  SOUTH  CENTRAL 

MOUNTAIN 

PACIFIC 

PUERTO  RICO 

TEACHING  STATUS: 

I       NON-TEACHING  

I      FEWER  THAN  100  RESIDENTS  

100  OR  MORE  RESIDENTS  

pISPROPORTIONATE  SHARE  PATIENT  RATIO: 

0 

0.001-0.099 

0.100-0.159  

0.160-0.229 

0.230-0.349  

0.350  AND  GREATER  


2,643 
1,492 
1,151 
2,173 

646 
910 
531 
418 
138 

1,138 

641 

229 

91 

74 

357 
502 
597 
756 
431 

1,047 

601 

333 

170 

22 

148 
391 
393 
446 
158 
187 
337 
120 
428 
35 

56 
81 
282 
287 
266 
516 
339 
207 
137 
2 

3,814 
758 
245 

17 
904 
1,008 
971 
956 
962 


9.3 

9.1 

9.6 

14.7 

15.4 

10.4 

9.2 

8.6 

8.3 

19.6 
15.5 
13.5 
13.0 
11.4 

12.2 
9.6 
9.0 
8.8 
9.7 

18.4 
15.3 
13.7 
13.5 
13.3 

10.8 
8.3 
8.6 

10.6 
7.9 
9.5 
9.7 

10.3 
9.3 
6.6 

16.9 
13.5 
11.8 
15.8 
11.2 
19.6 
14.2 
16.7 
16.4 
6.6 

11.2 
9.1 
9.2 

20.3 
10.3 
10.9 
10.2 
9.6 
9.2 


Percent 
change  in 
Medicare 
outpatient 
payments 


-5.3 
-6.6 
-3.5 
-7.4 

-7.3 
-4.2 
-3.8 
-4.8 
-9.7 

-13.8 
-8.4 
-6.0 
-4.3 
-2.9 

-13.6 
-6.6 
-5.7 
-4.2 
-5.7 

-17.4 

-10.1 

-6.5 

-3.2 

-2.6 

-3.2 
-9.7 
-5.8 
-4.3 
-1.8 
-6.5 
-7.4 
-2.2 
-1.8 
8,5 

-12.2 

0.2 

-7.7 

-6.1 

-6.5 

-10.9 

-10.6 

-8.3 

-3.4 

28.5 

-5.1 

-4.4 

-10.6 

-20.0 
-6.6 
-3.7 
-4.8 
-6.2 
-8.4 


Percent 
change  in 

total 
Medicare 
payments 


-0.5 
-0.6 
-0.3 
-1.1 

-1.1 
-0.4 
-0.3 
-0.4 
-0.8 

-2.7 
-1.3 
-0.8 
-0.6 
-0.3 

-1.7 
-0.6 
-0.5 
-0.4 
-0.6 

-3.2 
-1.5 
-0.9 
-0.4 
-0.3 

-0.3 
-0.8 
-0.5 
-0.5 
-0.1 
-0.6 
-0.7 
-0.2 
-0.2 
0.6 

-2.1 
0.0 
-0.9 
-1.0 
-0.7 
-2.1 
-1.5 
-1.4 
-0.6 
1.9 

-0.6 
-0.4 
-1.0 

-4.1 
-0.7 
-0.4 
-0.5 
-0.6 
-0.8 
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Impact  of  Outpatient  PflosPECTive .Payment  System— Continued 


Number  of 
hospitals 

(1) 

Outpatient 
percent 

(2) 

Percent 
change  in 
Medicare 
outpatient 
payments 

(3) 

Percent 
change  in 

total 
Medicare 
payments 

(4) 

URBAN  TEACHING  AND  DSH: 

BOTH  TEACHING  AND  DSH  .: 

944 
2 

1,688 
9 

944 
168 
626 
365 
55 

2,839 

671 

1,308 

10 

157 

10 

138 

•  278 

63 

38 

9.0 
19.8 

9.8 
30.4 

15.0 
12.4 
16.4 
18.2 
13.7 

9.9 

7.9 

12.3 

31.1 

9.1 

22.0 

3.r 

10.7 
3.7 
9.4 

-6.6 

-31.0 

-3.7 

7.2 

-6.8 

-2.3 

-12.9 

-11.3 

-7.7 

-5.6 
-4.7 
-7.4 

10.4 

-8.4 

-32.4 

-11.1 

-0.5 

-19.6 

-23.9 

-0.6 

-6.1 

-0.4 

2.2 

-1.0 
-0.3 
-2.1 
-2.1 
-1.1 

-0.6 
-0.4 
-0.9 

3.2 
-0.8 
-7.1 

-0.4 
-0.1 
-0.7 
-2.2 

TEACHING  AND  NO  DSH  

NO  TEACHING  AND  DSH  

NO  TEACHING  AND  NO  DSH  

RURAL  HOSPITAL  TYPES: 

NONSPECIAL  STATUS  HOSPITALS  

RRC  

SCH/EACH  

MDH 

SCHM/EACH  AND  RRC 

TYPE  OF  OWNERSHIP: 

VOLUNTARY  

PROPRIETARY  

GOVERNMENT  

SPECIALTY  HOSPITALS: 

EYE  AND  EAR  

TRAUMA  

CANCER  

TEFRA  HOSPITALS: 

REHABILITATION  

PSYCHIATRIC 

LONG-TERM  CARE 

CHILDREN'S  

Note:  Urt>an  and  rural  breakouts  in  this  table  are  based  on  MSA  status/location  only. 

Correction  to  the  Regulations  Text 

§419.32    [Correctad] 

45.  On  page  47613,  in  the  regulations  text,  in  column  one,  in  paragraph  (b)(1).  in  the  second  line,  "paragraph 
(c)(2)"  is  corrected  to  read  "paragraph  (h)(2)";  and  in  paragraph  (b)(2),  in  the  fourth  line,  "paragraph  (c)(1)"  is  corrected 
to  read  "paragraph  (b)(1)".  r      o-  i- 

Corrections  to  the  Addenda 

46.  On  pages  47615  through  47620,  Addendum  A  is  corrected  to  read  as  follows: 

Addendum  A.— List  of  Proposed  Hospital  Outpatient  Ambulatory  Payment  Classes  with  Status  Indicators,  Relative 

Weights,  Payment  Rates,  and  Coinsurance  Amounts 


apc 


•020 
031 
061 
062 
063 
064 
089 
090 
'091 
2092 
093 
094 
121 
122 
131 
132 
137 
141 
142 
151 
152 
161 
162 
163 
181 
182 
183 


Group  title 


Partial  Hospitalizaiton 

Dental  procedures  

Level  I  Ctiemottierapeutic  agents  .... 
Level  II  ChemotherapeutJc  agents  ... 
Level  III  Chemotherapeutic  agents  .. 
Level  IV  Chemottierapeutic  agents  . 

Neuropsychological  Testing 

Monitoring  psychiatnc  drugs 

Brief  Individual  Psychottierapy  

Extended  Individual  Psychottierapy 

Family  Psychotherapy  

Group  Psychotherapy  

Level  I  needle  biopsy/aspiration  

Level  II  needle  biopsy/aspiration  

Level  I  inciSKDn  &  drainage  

Level  II  incision  &  drainage  

Nail  procedures 

Level  I  Destruction  of  lesion  

Level  II  Destruction  of  lesion  

Level  I  debhdement/destruction  

Level  II  debridenent/destixiction  

Level  I  excision/biopsy 

Level  II  excision/biopsy 

Level  III  excision/biopsy 

Level  I  skin  repair  

Level  II  skin  repair 

Level  III  skin  repair  .: '. 


Status 
indwator 


Relative 
weight 


4.02 
1.37 
1.15 
1.78 
2.94 
4.15 
4.06 
0.85 
1.09 
1.63 
1.56 
1.31 
0.63 
4.59 
1.93 
5.63 
D.60 
0.52 
2.94 
1.63 

10.07 
3.43 
5.59 

10.48 
2.17 
4.11 

11.04 


Payment 
rate 


$206.71 

$70.45 

$59.13 

$91.53 

$151.17 

$213.39 

$208.77 

$43.71 

$56.05 

$83.81 

$80.22 

$67.36 

$32.39 

$236.02 

$99.24 

$289.49 

$30.85 

$26.74 

$151.17 

$83.81 

$517.80 

$176.37 

$287.44 

$538.88 

$111.58 

$211.34 

$567.68 


^National 
unadjusted 
coinsurance 


$46.78 
$14.09 
$37.52 
$36.61 

$110.97 

$138.99 
$46.10 
$12.20 
$14,01 
$21.47 
$20.11 
$19.89 
$21.02 

$113.00 
$36.61 

$132.89 

$9.27 

$9.49 

$54.24 

$33.22 

$251.54 
$75.71 

$125.66 

$260.80 
$44.07 
$92.43 

$283.18 


MininfHim 
unadjusted 
coinsureince 


$41.34 
$14.09 
$11.83 
$18.31 
$30.24 
$42.68 
$41.75 

$8.74 
$11.21 
$16.76 
$16.04 
$13.47 

$6.48 
$47.20 
$19.85 
$57.90 

$6.17 

$5.35 

$30.24 

$16.76 

$103.56 

$35.27 

$57.49 

$107.78 

$22,32 

$42.27 

$113.54 
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ADDENDUM  A.— List  of  PROPOSED  HOSPITAL  OUTPATIENT  AMBULATORY  PAYMENT  CLASSES  WITH  STATUS  INDICATORS,  RELATIVE 

Weights,  Payment  Rates,  and  Coinsurance  Amounts— Continued 


APC 


184 
197 
198 
200 

207 
209 

210 
216 

217 
218 
226 
231 
232 
251 
252 
253 
254 
261 
262 
271 
272 
276 
280 
281 
282 
286 
311 
312 
313 
314 
»317 
318 
319 
320 
331 
332 
333 
336 
339 
341 
342 
343 
346 
347 

360 

367 
368 
369 
396 
397 
406 
407 
417 
418 
419 
426 
427 
437 
446 
447 
448 
449 
451 
452 
453 
456 

458 

459 
466 
470 
521 


Group  title 


Level  IV  skin  repair 

lncision/excisk>n  breast 

Breast  reconstruction/mastectomy  

Arthrocentesis  &  Ligament/Tendon  Injec- 
t«n. 

Ck>sed  treatment  fracture  fingerAoe/trunk  .. 

Closed  treatment  fracture/dislocation/ex- 
cept finger/loeArunk. 

Bone/joint  manipulation  under  anestf>esia 

Open/percutaneous  treatment  fracture  or 
dislocation. 

Arthroplasty 

Arthroplasty  with  prosttiesis 

Maxillofacial  prostheses 

Level  I  skull  and  facial  bone  procedures  .... 

Level  II  skull  and  facial  bone  procedures  ... 

Level  I  muscukiskeletal  procedures  

Level  II  Musculoskeletal  Procedures 

Level  III  Musculoskeletal  Procedures 

Level  IV  Musculoskeletal  Procedures  

Level  I  Hand  Musculoskeletal  Procedures 

Level  II  Hand  Muscukiskeletal  Procedures 

Level  I  Foot  Musculoskeletal  Procedures  .. 

Level  II  Foot  Muscukiskeletal  Procedures 

Bunk>n  Procedures  

Diagnostic  Arthroscopy 

Level  I  Surgical  Arthroscopy 

Level  II  Surgkal  Arthroscopy 

Arthroscopkally-Aided  Procedures 

Level  I  ENT  Procedures  „... 

Level  II  ENT  Procedures  

Level  III  ENT  Procedures  

Level  IV  ENT  Procedures 

Implantatkm  of  Cochlear  DevkM  

Nasal  Cauterizatksn/Packing 

Tonsil/Adenoid  Procedures  : 

ThoracentesisA^vage  Procedures 

Level  I  Endoscopy  Upper  Ainway  

Level  II  Endoscopy  Upper  Airway  

Level  III  Endoscopy  Upper  Airway  

Endoscopy  Lower  Airway  

Injection  of  Sclerosing  Solutkin  

Level  I  Needle  and  Catheter  Placement  .... 

Level  II  Needle  and  Catheter  Placement  ... 

Level  III  Needle  and  Catheter  Placement  .. 

Placement  Transvenous  Caths/Cutdown  ... 

Injection  Procedures  for  lnterventk>nal  Ra- 
diok>gy. 

Removal/Revision,  Pacenr^er/Vascular 
Device. 

Vascular  Ligation  

Vascular  Repair/Fistula  Construction  

Blood  and  Blood  Product  Exchange  

Lymph  Node  Excisions 

Thyroid/Lymphadenectomy  Procedures 

Esophageal  Dilation  witt>out  Endoscopy  .... 

Esophagoscopy  

Diagnostic  Upper  Gl  Endoscopy  

Therapeutic  Upper  Gl  Endoscopy  

Small  Intestine  Endoscopy 

Diagnostic  Lower  Gl  Endoscopy  

Therapeutic  Lower  Gl  Endoscopy 

Therapeutic  Anoscopy 

Diagnostic  Sigmoidoscopy 

Therapeutic  Proctosigmoidoscopy 

Therapeutic  Flexible  Sigmoidoscopy 

Complex  Gl  Endoscopy 

Level  I  AnafRectal  Procedures 

Level  II  Anal/Rectal  Procedures  

Level  III  Anal/Rectal  Procedures 

Endoscopic  Retrograde  Chdangkj- 
Pancreatography  (ERCP). 

Percutaneous  Biliary  Endoscope  Proce- 
dures, 

Peritoneal  and  Abdominal  Procedures 

Hemia/Hydrocele  Procedures 

Tube  Procedures 

Level  I  Cystourethroscopy  and  other  Geni- 
tourinary Procedures. 


Status 

Relative 

indwator 

Mf6ight 

T 

14.85 

T 

11.94 

T 

18.63 

T 

1.76 

T 

1.70 

T 

1.94 

T 

10.06 

T 

20.09 

T 

20.54 

T 

27.80 

T 

1.56 

T 

11.31 

T 

23.82 

T 

13.88 

T 

19.24 

T 

25.74 

T 

32.70 

T 

10.41 

T 

18.07 

T 

14.12 

T 

16.11 

T 

19.00 

T 

22.15 

T 

22.37 

T 

23.65 

T 

27.69 

T 

1.41 

T 

7.07 

T 

15.46 

T  • 

25.15 

T 
T 

2.07 

T 

16.20 

T 

3.09 

T 

0.57 

T 

9.67 

T 

16.81 

T 

7.24 

T 

0.98 

T 

-     0.09 

T 

2.61 

T 

8.76 

T 

4.63 

T 

2.57 

T 

6.04 

T- 

17.02 

T 

22.59 

T 

6.33 

T 

12.98 

T 

19.12 

T 

4.17 

T 

6.89 

T 

6.35 

T 

7.44 

T    . 

6,83 

T 

6,74 

T 

8.09 

T 

6,54 

T 

2,54 

T 

7.06 

T 

5.28 

T 

7.63 

T 

2,42 

T 

4,52 

T 

16,26 

T 

9.61 

T 

6.81 

T 

17.85 

T 

20,67 

T 

2.19 

T 

4.89 

Paytnent 
rate 


$763.59 

$613.95 

$957.95 

$90.50 

$87.41 
$99.75 

$517.29 
$1,033.03 

$1,056.17 

$1,429.48 

$80.22 

$581.56 

$1,224.82 

$713,71 

$989  32 

$1,323.55 

$1,681.43 

$535.28 

$929.16 

$726.05 

$828.38 

$97698 

$1,138,95 

$1,150,27 

$1,216.08 

$1 ,423.82 

$72.50 

$363.54 

$794.95 

$1,293,21 

$106,44 
$833.00 
$158  89 

$29.31 
$497.23 
$864.37 
$372.28 

$50.39 
$4.63 
$134,21 
$450.44 
$238.07 
$132,15 

$310,58 

$875.17 
$1,161.58 
$325.49 
$667,43 
$983,15 
$214.42 
$354,28 
$326.52 
$382.56 
$351.20 
$346,57 
$415.99 
$336,29 
$130.61 
$363.03 
$271.50 
$392.33 
$124.44 
$232  42 
$836.09 
$494,15 

$350,17 

$917.85 

$1,062.85 

$112,61 

$251,44 


^Natiorwl 
unadjusted 
coinsurance 


$397,99 

$308,26 

$523,42 

$39.10 

$32.32 

$37.74 

$279.34 
$524.09 

$530.42 
$720.71 

S21.92 
$286,79 
$636.87 
$365.89 
$512.34 
$684,55 
$922  96 
$259,00 
$475,96 
$365,44 
$411.09 
$495,39 
$581.72 
$58918 
$609.97 
$791 .90 

$20,57 
$170,86 
$407,70 
$687,72 


$38.87 

$463,53 

$80.91 

$14.01 

$242.72 

$461.04 

$195,49 

$19,66 

$2.49 

$68.70 

$240,24 

$121,59 

$62,38 

$138,54 

$441,15 
$647.49 
$155.49 
$334,48 
$542.17 
$106.67 
$189.39 
$179.22 
$213.57 
$164.08 
$185.32 
$222.84 
$173.79 

$64.86 
$191.87 
$139.22 
$213.57 

$53.56 
$103.06 
$440.47 
$249.05 

$181.70 

$497.38 

$556.64 

$54,92 

$110,06 


Minimum 
unadjusted 
coinsurance 


$152.72 

$122.79 

$191,59 

$18.10 

$17.48 
$19.95 

$103,46 
$206.61 

$21 1 .23 
$285,90 
$16.04 
$116.31 
$244.96 
$142.74 
$197.86 
$264,71 
$336,29 
$107.06 
$185,83 
$145,21 
$165.68 
$195,40 
$227.79 
$230,05 
$243,22 
$284.76 
$14.50 
$72,71 
$156,99 
$258,64 

$21.29 

$166.60 

$31.78 

$5  86 

$99.45 
$172.87 
$74.46 
$10.08 
$0.93 
$26,84 
$90.09 
$47  61 
$26.43 

$62,12 

$175.03 
$232,32 

$65.10 
$133.49 
$196.63 
$42.86 
$70.86 
$65.30 
$76.51 
$70.24 
S69.31 
$83.20 
$67.26 
$2612 
$7261 
$54.30 
$78.47 
$2489 
$46.48 
$167,22 
$98  83 

$70,03 

$183.57 

$212,57 

$22.52 

$50.29 
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APC 


522 

523 

524 

527 
529 
530 
531 
532 
536 
537 
538 
546 
547 
550 
551 
552 
561 
562 
563 
567 
568 
578 
580 
586 
587 
600 
601 
602 
616 
617 
618 
631 
632 
648 
649 
651 
652 
667 
668 
670 
676 
677 
681 
682 
683 
684 
690 
700 
706 
710 
716 
720 
726 
728 
730 
736 
737 
738 
739 
746 
747 
749 
750 
751 

752 

757 
758- 
759 

760 
761 
762 
771 


Group  title 


Level  II  Cystourethroscopy  and  other  Geni- 
tourinary Procedures. 

Level  III  Cystourettiroscopy  and  other 
Genitourinary  Procedures. 

Level  IV  Cystourethroscopy  and  other 
Genitounnary  Procedures. 

Lithotripsy 

Simple  Urinary  Studies  and  Procedures  .... 

Genrtourinary  Procedures 

Level  I  Urethral  Procedures 

Level  II  Urethral  Procedures 

Circumcision  

Penile  Procedures  

Insertion  of  Penile  Prosthesis 

Testes/Epididymis  Procedures  

Prostate  Biopsy 

Surgical  Hysteroscopy 

Level  I  Laparoscopy  

Level  II  Laparoscopy  

Level  I  Female  Reproductive  Procedures  .. 

Level  II  Female  Reproductive  Procedures 

Level  III  Female  Reproductive  Procedures 

D&C  

Infertility  Procedures  

Pregnancy  and  Neonat2U  Care  Procedures 

Vaginal  Delivery 

Therapeutic  Abortion  

Spontaneous  Atx>rtion  

Spinal  Tap 

Level  I  Nervous  System  Injections 

Level  II  Nervous  System  Injections  

Implantation  of  Neurostimulator  Electrodes 

Revision/Removal  Neurological  Device 

Implantation  of  Neurological  Device 

Level  I  Nerve  Procedures 

Level  II  Nerve  Procedures 

Laser  Retinal  Procedures  

Laser  Eye  Procedures  except  Retinal 

Level  I  Anterior  Segment  Eye  Procedures 

Level  II  Anterior  Segment  Eye  Procedures 

Cataract  Procedures 

Cataract  Procedures  with  lOL  Insert 

Corneal  Transplant  

Posterior  Segment  Eye  Procedures 

Strabismus/Muscle  Procedures 

Level  I  Eye  Procedures  

Level  II  Eye  Procedures  

Level  III  Eye  Procedures  

Level  IV  Eye  Procedures 

Vitrectomy 

Plain  Film  

Miscellaneous  Radiological  Procedures 

Computerized  Axial  Tomography  

Fluoroscopy  

Magnetic  Resonance  Angiography 

Magnetic  Resonance  Imaging 

Myelography  

Arttiography  

Digestive  Radiology 

Diagnostic  Urography  

Therapeutic  Radiologic  Procedures  

Diagnostic  Angiography  and  Venography  .. 

Mammography  

Diagnostic  Ultrasound  Except  Veiscular  

Guidance  under  Ultrasound  ...» 

Therapeutic  Radiation  Treatment  Planning 

Level  I  Therapeutic  Radiation  Treatment 
Preparation. 

Level  II  Therapeutic  Radiation  Treatment 
Preparation 

Radiation  Therapy 

Hyperthermic  Therapies  

Brachytherapy  and  Complex  Radioelement 
Applications. 

PET  Scans 

Standard  Non-Imaging  Nuclear  Medicine  . 

Complex  Non-Imaging  Nuclear  Medicine  ... 

Standard  Planar  Nuclear  Medicine 


Status 
Indicator 


Relative 
weight 


10.15 

16.35 

27.20 

43.48 

2.33 

2.46 

18.59 

23.02 

12.89 

28.65 

48.41 

16.54 

4.39 

16.46 

24.61 

37.09 

1.46 

12.30 

16.50 

13.18 

2.79 

1.17 

4.31 

11.98 

12.96 

2.41 

3.00 

3.19 

11.85 

11.31 

24.78 

12.70 

16.48 

3.76 

4.37 

6.85 

16.35 

20.35 

22.02 

30.78 

5.87 

16.11 

1.65 

3.41 

9.56 

13.26 

30.39 

0.80 

1.43 

4.98 

1.39 

6.37 

7.91 

3.50 

2.30 

1.85 

2.69 

3.74 

5.33 

0.69 

1.65 

2.22 

0.96 

1.15 

3.48 

2.26 
5.08 
7.98 

14.89 
1.80 
2.02 
3.81 


Payment 
rate 


$521.91 

$840.72 

$1,398.62 

$2,235.74 

$119.81 

$126.49 

$955.90 

$1,183.69 

$662.80 

$1,473.18 

$2,489.24 

$850.49 

$225.73 

$846.37 

$1,265.45 

$1,907.17 

$75.07 

$632.47 

$848.43 

$677.72 

$143.46 

$60.16 

$221.62 

$616.01 

$666.40 

$123.92 

$154.26 

$164.03 

$609.33 

$581.56 

$1,274.19 

$653.03 

$847.40 

$193.34 

$224.71 

$352.23 

$840.72 

$1,046.40 

$1,132.27 

$1,582.71 

$301.84 

$828.38 

$84.84 

$175.34 

$491.58 

$681.83 

$1,562.65 

$41.14 

$73.53 

$256.07 

$71 .47 

$327.55 

$406.73 

$179.97 

$118.27 

$95.13 

$138.32 

$192.31 

$274.07 

$35.48 

$84.84 

$114.15 

$49.36 

$59.13 

$178.94 

$116.21 
$261.21 
$410.33 

$765.64 

$92.56 

$103.87 

$195.91 


^  National 
unadjusted 
coinsurance 


$259.45 

$438.89 

$824.90 

$1,372.95 

$59.66 

$53.34 

$531.55 

$588.50 

$321.60 

$872.36 

$1,563.47 

$449.51 

$125.20 

$445.22 

$701.73 

$1,053.84 

$24.41 

$325.44 

$461 .72 

$360.70 

$55.60 

$32.77 

$44.32 

$409.29 

$347.14 

$61.47 

$74.13 

$87.01 

$329.06 

$280.01 

$808.18 

$329.06 

$453.58 

$93.56 

$111.64 

$171.99 

$433.92 

$538.11 

$617.21 

$885.92 

$138.54 

$428.95 

$30.51 

$80.68 

$252  44 

$341.94 

$845.69 

$22.37 

$39.10 

$173.12 

$40.00 

$204.98 

$256.06 

$91.98 

$65.77 

$53.79 

$81.81 

$104.86 

$150.74 

$19.44 

$54.47 

$70.06 

$25.99 

$33.22 

$86.56 

$52.43 
$137.18 
$157.97 

$419.46 
$54.01 
$55.82 

$117.29 


Minimum 
unadjusted 
coinsurance 


$104.38 

$168.14 

$279  72 

$447.15 

$23.96 

$25.30 

$191.18 

$236.74 

$132.56 

$294.64 

$497.85 

$170.10 

$45.15 

$169.27 

$253.09 

$381  43 

$15.01 

$126.49 

$169.69 

$135.54 

$28.69 

$12.03 

$44.32 

$123.20 

$133.28 

$24.78 

$30.85 

$32.81 

$121.87 

$116.31 

$254.84 

$130.61 

$169.48 

$38.67 

$44.94 

$70.45 

$168.14 

$209.28 

$226.45 

$316.54 

$60.37 

$165.68 

$16.97 

$35.07 

$98.32 

$136.37 

$312.53 

$8.23 

$14.71 

$51.21 

$14.29 

$65.51 

$81.35 

$35.99 

$23.65 

$19.03 

$27.66 

$38.46 

$54.81 

$7.10 

$16.97 

$22.83 

$9.87 

$1183 

$35.79 

$23.24 
$52.24 
$82.07 

$153.13 
$18.51 
$20.77 
$39.18 
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arc 


772 
781 
782 
791 
792 
861 
881 
882 
883 
900 
901 
902 
903 
906 
907 
391111 
91118 
-91124 
91131 
91133 
91136 
91141 
91153 

91156 
91157 
91163 
91168 
91172 
91178 
91182 

91186 

91188 

'91191 

91197 

■»91199 

391311 

91318 

91324 

91331 

91333 

91336 

91341 

91353 

91356 
91357 
91363 
91368 
91372 
91378 
91382 

91386 

91388 

'91391 

91397 

*91399 

» 91 511 

91518 

91524 

91531 

91533 

91536 

91541 

91553 

91556 
91557 
91563 
91568 
91572 
91578 
91582 

91586 
91588 


Group  title 


Complex  Planar  Nuclear  Medicine  

Standard  SPECT  Nuclear  Medicine 

Complex  SPECT  Nuclear  Medicine  !I!1"1"'"!!!I"!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Standard  Therapeutic  Nuclear  Medicine !.!!!!."!! 

Complex  Therapeutic  Nuclear  Medicine  "".""!!!!!!!!!!!.."!!!!!!!!!!.".!I." 

Immunology  Tests  

Level  I  Pathology ..1"!I""."!!I!!!!!!!!!Z!!!."!!!!!! 

Level  II  Pathology „ !!".""!!!!!!!!!.!!! 

Level  III  Pathology !!!!"!!."."!!."!!..."!!!!!!!!!!."!!!!!!!!!!! 

Critical  Care !..!!!!!!!!!."!!."! 

Level  I  Immunization 

Level  II  Immunization ". ...!.!!!!!!!!! 

Level  III  Immunization !..!!!!!.""!!."!!!" 

Infusion  Therapy  except  Chemotherapy  !.!!!!!!"!!."."!!."!!..!... 

Intramuscular  Ihjectlons 1!!!!."."! 

Low  Level  Clinic  Visits Well  care  and  administrative  !!I!."!..!!" 

Low  Level  Clinic  Visits Skin  and  breast  diseases  

Low  Level  CHnic  Visits Musculoskeletal  diseases '.. 

Low  Level  Clinic  Visits Ear,  nose,  mouth  and  throat  diseases  

Low  Level  Clinic  Visits Respiratory  system  diseases 

Low  Level  Clinic  Visits Cardiovascular  system  diseases 

Low  Level  Clinic  Visits Digestive  system  diseases  

Low  Level  Clinic  Visits Kidney,  urinary  tract  and  male  genital  dis- 
eases. 

Low  Level  Clinic  Visits Female  genital  system  diseases  

Low  Level  Clinic  Visits Pregnancy  and  neonatal  care  

Low  Level  Clinic  Visits , Nervous  system  diseases 

Low  Level  Clinic  Visits Eye  diseases  'J 

Low  Level  Clinic  Visits Trauma  and  poisoning  ....!.!"'"""!""""!!!..."! 

Low  Level  Clinic  Visits , Major  signs,  symptoms  and  findings  „....!!!! 

Low  Level  Clinic  Visits Endocrine,  nutritional  and  metabolic  dis- 
eases. 

Low  Level  Clinic  Visits Immunologic  and  hematotogic  diseases  .... 

Low  Level  Clinic  Visits Malignancy 

Low  Level  Clinic  Visits Psychiatric  disorders  !"""!!!!!!1.."!!!!!1.I!1. 

Low  Level  Clinic  Visits Infectious  disease  

Low  Level  Clinic  Visits Unknown  cause  of  mortality 

Mid  Level  Clinic  Visits Well  care  and  administrative  

Mid  Level  Clinic  Visits ;. Skin  and  breast  diseases  

Mid  Level  Clinic  Visits Musculoskeletal  diseases 

Mid  Level  Clinic  Visits Ear,  nose,  mouth  and  throat  diseases  ....... 

Mid  Level  Clinic  Visits Respiratory  system  diseases 

Mid  Level  Clinic  Visits Cardiovascular  system  diseases 

Mid  Level  Clinic  Visits Digestive  system  diseases 

Mid  Level  Clinic  Visits Kidney,  urinary  tract  and  male  genital  dis- 
eases. 

Mid  Level  Clinic  Visits Female  genital  system  diseases  

Mid  Level  Clinic  Visits Pregnancy  and  neonatal  care  

Mid  Level  Clinic  Visits Nervous  system  diseases 

Mid  Level  Clinic  Visits Eye  diseases  """'". 

Mid  Level  Clinic  Visits Trauma  and  poisoning !...""!'!!!"""!!.."!! 

Mid  Level  Clinic  Visits Major  signs,  symptoms  and  findings 

Mid  Level  Clinic  Visits Endocrine,  nutritksnal  and  metabolic  dis- 
eases. 

Mid  Level  Clinic  Visits Immunologic  and  hematologic  diseases  .... 

Mid  Level  Clinic  Visits Malignancy 

Mid  Level  Clinic  Visits Psychiatric  disorders 

Mid  Level  Clinic  Visits Infectious  disease  

Mid  Level  Clinic  Visits Unknown  cause  of  mortality  

High  Level  Clinic  Visits Well  care  and  administrative  ....: .'... 

High  Level  Clinic  Visits Skin  and  breast  diseases  

High  Level  Clinic  Visits Musculoskeletal  diseases  

High  Level  Clink;  Visits Ear,  nose,  mouth  and  throat  diseases  

High  Level  Clink:  Visits  Respiratory  system  diseases 

High  Level  Clinic  Visits  Cardiovascular  system  diseases  

High  Level  Clinic  Visits Digestive  system  diseases  

High  Level  Clinic  Visits Kidney,  urinary  tract  and  male  genital  dis- 
eases. 

High  Level  Clinic  Visits Female  genital  system  diseases  

High  Level  Clinic  Visits Pregnancy  and  neonatal  care  

High  Level  Clinic  Visits Nen/ous  system  diseases 

High  Level  Clinic  Visits Eye  diseases !!!!". 

High  Level  Clink;  Visits  Trauma  and  poisoning 

High  Level  Clinic  Visits Major  signs,  symptoms  and  findings  

High  Level  Clinic  Visits Endocrine,  nutritional  and  metabolk:  dis- 
eases. 

High  Level  Clinic  Visits Immunologic  and  hematotogic  diseases  .... 

High  Level  Clinic  Visits Malignancy 


Status 
indk:ator 


S 
S 
S 
S 
S 
X 
X 
X 
X 
S 
X 
X 
X 
X 
X 
V 
V 
V 
V 
V 
V 
V 
V 

V 
V 
V 
V 
V 
V 
V 

V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 

V 
V 
V 
V 
V 
V 
V 

V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 
V 

V 
V 
V 
V 
V 
V 
V 

V 
V 


Relative 
weight 


Payment 
rate 


4.26 
5.43 
9.00 
14.74 
4.81 
0.13 
0.22 
0.39 
0.69 
7.54 
0.07 
1.31 
1.00 
1.93 
0.74 
1.24 
0.83 
0.87 
0.81 
0.83 
0.87 
0.96 
0.91 

0.93 
1.37 
0.98 
0.96 
1.06 
1.52 
0.87 

1.07 
0.72 
1.09 
1.02 
1.41 
1.24 
0.98 
0.96 
0.94 
0.93 
1.00 
1.00 
1.00 

1.04 
1.33 
1.04 
0.85 
1.06 
1.13 
1.00 

1.04 
0.83 
1.09 
1.04 
1.41 
1.24 
1.72 
1.46 
1.35 
1.44 
1.46 
1.54 
1.44 

1.44 
1.76 
1.50 
1.33 
1.72 
1.89 
1.46 

1.76 
1.19 


$219.05 

$279.21 

$462.78 

$757.93 

$247.33 

$6.66 

$11.31 

$20.05 

$35.48 

$387.71 

$3.60 

$67.36 

$51 .42 

$99.24 

$38.05 

$63.76 

$42.68 

$44.74 

$41.65 

$42.68 

$44.74 

$49.36 

$46.79 

$47.82 
$70.45 
$50.39 
$49.36 
$54.51 
$78.16 
$44.74 

$55.02 
$37.02 
$56.05 
$5245 
$72.50 
$63.76 
$50.39 
$49.36 
$48.33 
$47.82 
$51 .42 
$51 .42 
$51.42 

$53.48 
$68.39 
$53.48 
$43.71 
$54.51 
$58.10 
$51.42 

$53.48 
$42.68 
$56.05 
$53.48 
$72.50 
$63.76 
$88.44 
$75.07 
$69.42 
$74.04 
$75.07 
$79.19 
S74.04 

$74.04 
$90.50 
$77.13 
$68.39 
$88.44 
$97.18 
$75.07 

S90.50 
$61  19 


'  National 
unadjusted 
coinsurar>ce 


Minimum 
unadjusted 
coinsurance 


$128.37 

$155.04 

$267  13 

$539.91 

$143.06 

$3.62 

$6.78 

$11.75 

$20.34 

$145.09 

$2.49 

$38.19 

$24.86 

$57.18 

$11.53 

$15.14 

$9.27 

$9.49 

$9.04 

$8.59 

$8.95 

$10.40 

$9.49 

$9.56 
$17.85 
$10.17 
$10.40 
$14.24 
$21.47 

$9.04 

$11.53 

$8.14 

$14.01 

$11.53 

$2486 

$15.14 

$10.08 

$9.87 

$9.67 

$9.56 

$10.28 

$10.28  I 

$10.28 

$10.70 
$13.68 
$10.70 
$8.74 
$10.90 
$11.62 
$10.28 

$10.70 
$8.54 
$14.01 
$10.70 
$24.86 
$15.14 
$19.21 
$15.37 
$14.24 
$14.81 
$15.37 
$15.84 
$14.81 

$15.14 
$22.83 
$1605 
$13.79 
$22.15 
$29.15 
'5.14 


— 


$43.81 

$55.84 

$92  56 

$151.59 

$49.47 

$1.34 

$2.26 

$4.01 

$7.10 

$77.54 

$0.72 

$13.47 

$10.28 

$19.85 

$7.61 

$12  75 

$8.54 

$8.95 

$8.33 

$8.54 

$8.95 

$9.87 

$9  36 

$9.56 
$1409 
$10.08 

$9.87 
$10.90 
$15.63 

$8.95 

$11.00 

$7.40 

$11.21 

$10.49 

$14.50 

$12.75 

$10.08 

$9.87 

$9.67 

$9.56 

$10.28 

$10.28 

$10.28 

$10.70 
$13.68 
$10.70 
$8.74 
$10.90 
$11.62 
$10.28 

$1070 
$8  54 
$11.21 
$10.70 
$14.50 
$1275 
$17.69 
$15.01 
$13.88 
$1481 
$15.01 
$1584 
$1481 

$14.81 
$18.10 
$15.43 
$13.68 
$17.69 
$19.44 

"•I";  01 
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APC 


2  91 591 

91597 

"91599 

919 

920 

^921 

926 

928 

930 

931 

932 

936 

940 

941 

942 

947 

948 

949 

950 

395111 

95118 

95124 

95131 

95133 

95136 

95141 

95153 

95156 
95157 
95163 
95168 
95172 
95178 
95182 

95186 

95188 

'95191 

95197 

*95199 

395311 

95318 

95324 

95331 

95333 

96336 

95341 

95353 

95356 
95357 
95363 
95368 
95372 
95378 
95382 

95386 
95388 
95391 
95397 
'95399 
=  95511 
96518 
95524 
95531 
95533 
95536 
95541 
95653 

95556 
95557 
95563 
95568 
95572 
96578 


Group  title 


High  Level  Clinic  Visits  Psychiatric  disorders 

High  Level  Clinic  Visits Infectious  disease  _ 

High  Level  Clinic  Visits  Unknown  cause  of  nrartality  

Electroconvulsive  Therapy 

Biofeedback  and  other  Training  

Diabetes  Education 

Dialysis  for  other  than  ESRD  patients 

Alifnentary  Tests 

Minor  Eye  Examinations 

Level  I  Eye  Tests 

Level  II  Eye  Tests 

Fitting  of  Vision  Aids 

Otorhinolaryngologk:  Function  Tests " 

Level  I  Audiometry 

Level  II  Audkjmetry 

Resuscitation  and  Cardioversion 

Cardiac  Rehabilitation 

CardK>vascular  Stress  Test  

Electrocardiogram  (ECG) 

Low  Level  ER  Visits Well  care  and  administrative 

Low  Level  ER  Visits Skin  and  breast  diseases  

Low  Level  ER  Visits Musculoskeletal  diseases 

Low  Level  ER  Visits Ear,  nose,  rrrouth  and  throat  diseases  

Low  Level  ER  Visits Respiratory  system  diseases 

Low  Level  ER  Visits Cardkjvascular  system  diseases  

Low  Level  ER  Visits Digestive  system  diseases  

Low  Level  ER  Visits Kidney,  urinary  tract  and  male  genital  dis- 
eases. 

Low  Level  ER  Visits Female  genital  system  diseases  

Low  Level  ER  Visits Pregnancy  and  neonatal  care  

Low  Level  ER  Visits Nervous  system  diseases 

Low  Level  ER  Visits Eye  diseases  

Low  Level  ER  Visits Trauma  and  poisoning 

Low  Level  ER  Visits Major  signs,  symptoms  and  findings  

Low  Level  ER  Visits Endocnne,  nutritkjnal  and  metabolic  dis- 
eases. 

Low  Level  ER  Visits lmmunok>gic  and  hematotogic  diseases  .... 

Low  Level  ER  Visits Malignancy 

Low  Level  ER  Visits Psychiatric  Disorders 

Low  Level  ER  Visits Infectious  disease 

Low  Level  ER  Visits Unknown  cause  of  mortality  

MkJ  Level  ER  Visits Well  care  and  administrative  

MkJ  Level  ER  Visits  Skin  and  breast  diseases  

Mkj  Level  ER  Visits  Musculoskeletal  diseases  

MkJ  Level  ER  Visits  Ear,  nose,  mouth  and  throat  diseases  

Mkj  Level  ER  Visits  Respiratory  system  diseases 

MkJ  Level  ER  Visits  Cardk>veiscular  system  diseases 

Mk)  Level  ER  Visits  Digestive  system  diseases  

MkJ  Level  ER  Visits  KkJney,  urinary  tract  and  male  genital  dis- 
eases. 

MkJ  Level  ER  Visits  Female  genital  system  diseases  

MkJ  Level  ER  Visits  Pregnancy  and  neonatal  care  

MkJ  Level  ER  Visits  Nervous  system  diseases 

MkJ  Level  ER  Visits  Eye  diseeises  

Mid  Level  ER  Visits  Trauma  and  poisoning 

MkJ  Level  ER  Visits  Major  signs,  symptoms  and  findings  

Mid  Level  ER  Visits  Endocrine,  nutritk>nal  and  metabolic  dis- 
eases. 

MkJ  Level  ER  Visits  Immunologk;  and  hematok>gk;  diseases  .... 

MkJ  Level  ER  Visits  Malignancy 

MkJ  Level  ER  Visits  Psychiatric  Disorders  

MkJ  Level  ER  Visits  Infectk>us  disease  

MkJ  Level  ER  Visits  Unknown  cause  of  mortality  

High  Level  ER  Visits Well  care  and  administrative  

High  Level  ER  Visits Skin  and  breast  diseases  

High  Level  ER  Visits  ...: Muscutoskeletal  diseases  

High  Level  ER  Visits „ Ear,  nose,  mouth  and  throat  diseases  

High  Level  ER  Visits Respiratory  system  diseases 

High  Level  ER  Visits Cardiovascular  system  diseases  

High  Level  ER  Visits Digestive  system  diseases  

High  Level  ER  Visits Kidney,  urinary  tract  and  male  genital  dis- 
eases. 

High  Level  ER  Visits Female  genital  system  diseases  

High  Level  ER  Visits Pregnancy  and  neonatal  care  

High  Level  ER  Visits Nervous  system  diseases 

High  Level  ER  Visits Eye  diseases  

High  Level  ER  Visits Trauma  and  poisoning 

High  Level  ER  Visits Major  signs,  symptoms  and  findings  


Status 
lndk»tor 


Relative 
weight 


1.63 
1.76 
1.41 
3.09 
1.17 


4.22 
2.91 
1.04 
0.74 
2.41 
0.48 
3.13 
0.74 
1.46 
4.11 
0.81 
1.43 
0.35 
1.24 
1.17 
1.17 
1.11 
1.15 
1.26 
1.30 
1.43 

1.41 
1.46 
1.30 
1.20 
1.28 
1.94 
1.50 

1.46 
1.57 
1.09 
1.24 
1.41 
1.24 
1.89 
1.78 
1.80 
1.91 
2.02 
2.02 
2.06 

2.06 
2.10 
1.89 
1.67 
2.02 
3.07 
2.30 

2.48 
2.17 
2.02 
1.99 
1.41 
1.24 
2.59 
2.46 
2.57 
3.13 
3.13 
2.89 
2.87 

2.70 
2.89 
2.74 
2.33 
2.72 
6.83 


Payment 
rate 


$83.81 
$90.50 
$72.50 
$158.89 
$60.16 

$216.99 

$149.63 
$53.48 
$38.05 

$123.92 
$24.68 

$160.94 
$38.05 
$75.07 

$211.34 
$41.65 
$73.53 
$18.00 
$63.76 
$60.16 
$60.16 
$57.08 
$59.13 
$64.79 
$66.85 
$73.53 

$7^50 
$75.07 
$66.85 
$6170 
$65.82 
$99.75 
$77.13 

$75.07 

$80.73 

$56.05 

$63.76 

$72.50 

$63.76 

$97.18 

$91.53 

$92.56 

$98.21 

$103.87 

$103.87 

$105.93 

$105.93 
$107.98 
$97.18 
$85.87 
$103.87 
$157.86 
$118.27 

$127.52 
$111.58 
$103,87 
$102.33 
$72.50 
$63.76 
$133.18 
$126.49 
$132.15 
$160.94 
$160.94 
$148.60 
$147.58 

$138.83 
$148.60 
$140.89 
$119.81 
$139.86 
$351.20 


^  Natk)nal 
unadjusted 
coinsurance 


$21.47 
$19.66 
$24.86 
$80.00 
$29.61 


$69.83 
$79.78 
S22.83 
$21.47 
$63.73 
$9.49 
$52.21 
$13.33 
$22.15 
$106.22 
$16.95 
$61.92 
$15.82 
$15.14 
$19.21 
$20.11 
$17.63 
$18.53 
$19.89 
$21.02 
$24.86 

$23.96 
$24.63 
$22.60 
$20.79 
$22.15 
$36.39 
$24.63 

$26.89 
$27.35 
$14.01 
$20.57 
$24.86 
$15.14 
$34.80 
$32.32 
$31.64 
$33.67 
$36.16 
$36.61 
$38.65 

$36.84 
$40.68 
$35.03 
$33.00 
$39.10 
$58.76 
$43.84 

$49.27 
$42.26 
$35.93 
$36.61 
$24.86 
$15.14 
$46.78 
$41.36 
$44.07 
$54.69 
$54.69 
$54.69 
$54.69 

$51.08 
$54.92 
$52.43 
$40.23 
$50.17 
$148.48 


Minimum 
unadjusted 
coinsurance 


$16.76 
$18.10 
$14.50 
$31.78 
$12.03 


$43  40 
$29.93 
$10.70 

$7.61 
$24.78 

$4.94 
$32.19 

$7.61 
$15.01 
$42.27 

$8.33 
$14.71 

$3.60 
$12.75 
$12.03 
$12.03 
$11.42 
$11.83 
$12.96 
$13.37 
$14.71 

$14.50 
$15.01 
$13.37 
$12.34 
$13.16 
$19.95 
$15.43 

$15.01 
$16.15 
$11.21 
$12.75 
$14.50 
$12.75 
$19.44 
$1831 
$18.51 
$19.64 
$20.77 
$20.77 
$21.19 

$21.19 
$21.60 
$19.44 
$17.17 
$20.77 
$31.57 
$23.65 

$25.50 
$22  32 
$20.77 
$20.47 
$14.50 
$12.75 
$26.64 
$25.30 
$26.43 
$32.19 
$32.19 
$29.72 
$29.52 

$27.77 
$29.72 
$28.18 
$23.96 
$27.97 
$70.24 
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Addendum  A.— List  of  Proposed  Hospital  Outpatient  Ambulatory  Payment  Classes  with  Status  Indicators,  Relative 

Weights,  Payment  Rates,  and  Coinsurance  Amounts— Continued 


APC 


Group  title 


Status 
Indnator 


Relative 
weight 


Payment 
rate 


'  National         Minimum 
unadjusted       unadjusted 
coinsurarx^     coinsurance 


-I- 


95582 

95586 
95588 
95591 
95597 
♦95599 
956 

957 
958 
960 

966 

967 
968 
969 
971 
972 
973 
976 
977 
978 
979 
980 
981 
982 
987 

988 

989 
990 
997 
999 


High  Level  ER  Visits Endocrine.  nutrilk>nal  and  metabolic  dis- 
eases. 

High  Level  ER  Visits Immunologic  and  hematok>gic  diseases  .... 

High  Level  ER  Visits Malignancy 

High  Level  ER  Visits Psychiatric  Disorders  

High  Level  ER  Visits Infectk>us  disease  

High  Level  ER  Visits Unknown  cause  of  mortality  

Continuous    ECG    and    Blood    Pressure        

Monitoring. 

Echocardiography  

Diagnostic  Cardiac  Catheterization  

Cardiac     Electrophysiologic    Tests/Proce-     ! 

dures. 
Electronic   Analysis  of   Pacemakers/other     

Devk:es. 

Non-Invasive  Vascular  Studies ?. 

Vascular  Ultrasound  

Hypertiaric  Oxygen 

Level  I  Pulmonary  Tests 

Level  II  Pulmonary  Tests ,.. 

Level  III  Pulmonary  Tests 

Pulmonary  Therapy 

Allergy  Tests  

Allergy  Injections 

Extended  EEG  Studies  and  Sleep  Studies      

Electroencephalogram 

Level  I  Nerve  and  Muscle  Tests 

Level  II  Nerve  and  Muscle  Tests 

Subcutaneous   or   Intramuscular   Chemo-     ". 

therapy. 
Chemotherapy  except  by  Extended  Infu- 

sion. 

Chemotherapy  by  Extended  Infusion  

Photochemotherapy 

Manipulation  Therapy 

Therapeutic  Phlebotomy 


3.26 

3.89 
3.63 
3.48 
2.78 
1.41 
1.09 

4.04 

23.74 

4.80 

0.39 

1.70 
2.39 
2.65 
0.98 
1.00 
1.81 
0.44 
0.56 
0.30 
10.15 
2.15 
1.22 
1.37 
2.09 

4.02 

1.91 

0.43' 
0.69 
0.43 


$167.63 

$200.02 
$186.65 
$178.94 
$142.95  I 
$72.50  I 
$56.05 

$207.74 

$1,220.71  I 

$246.82 

$20.05 

$87.41 

$122.89 

$136.26 

$50.39 

$51.42 

$93.07 

$22.62  I 

$28.80 

$15.43 

$521.91 

$110.55 

$62.73 

$70.45 

$107.47 

$206.71 

$98.21 

$22.11 
$35.48 
$22.11 


$64.86 

$81.81 
S68.48 
$62.60 
$53.11 
$24.86 
$54.47 

$114.13 
$705.57 
$143.74 

$12.43 

$57.40 
$79  55 

$141.70 
$26.44 
S29.38 
$55.82 
$1469 
$11.30 
$3.39 

$287.25 
$57.86 
$34.35 
$38.42 
$65.09 

$110.29 

$44.52 
$8.14 
$7.46 

$11.07 


$33  53 

$40  00 
S37  33 
$35  79 
$28  59 
$14.50 
$11.21 

$41.55 

$244.14 

$4936 

$4.01 

$1748 

$24  58 

$27.25 

$10.08 

$10.28 

$1861 

$4  53 

$5  76 

$3  09 

$104.38 

$22.11 

$12.55 

$1409 

$21.49 

$41.34 

$19.64 
$4.42 
$7.10 
$4.42 


Notes: 

'  Median  costs  APCs  091,  91191,  91391,  95191  computed  together  because  there  Is  no  differences  in  facility  resources. 

2  Median  costs  APCs  092  and  91591  computed  together  because  there  is  no  differences  in  facility  resources. 

3  Median  costs  for  all  claims  in  combined  visit  levels  tor  MDC  1 1 :  one  rate  is  paid  lor  multiple  levels. 
"Median  costs  for  all  claims  in  combined  visit  levels  tor  MDC  99:  one  rale  is  paid  for  multiple  levels. 
*APCs  317  and  921  have  anomalous  weights.  Refer  to  preamble  for  discussion. 

'■This  APC  reflects  the  per-diem  payment  for  patients  recieving  services  under  a  partial  hospitalization  program. 

^The  national  unadjusted  coinsurance  amount  is  subtracted  from  the  proposed  payment  rate  to  determine  the  amount  Medicare  pays 

47.  On  pages  47621  through  47761,  Addendum  B  is  corrected  to  read  as  follows: 

ADDENDUM  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information 


CPT/ 
HCPCS 


HOPD 

status 

indicator 


Description 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


Natk>nal  Minimum 

unadjusted       unadfusted 
coinsurance     coinsurance 


00100 
00102 
00103 
00104 
00120 
00124 
00126 
00140 
00142 
00144 
00145 
00147 
00148 
00160 
00162 
00164 
00170 
00172 
00174 
00176 


Anesth,  skin  surgery 

Anesth,  repair  of  cleft  lip  

Anesth.  blepharoplasty  

Anesth  for  electroshock 

Anesthesia  for  ear  surgery n. 

Anesthesia  for  ear  exam  

Anesth,  tympanotomy 

Anesth,  procedures  on  eye  

Anesthesia  for  lens  surgery 

Anesth,  corneal  transplant ! 

Anesth,  vitrectomy  

Anesth.  iridectomy  

Anesthesia  for  eye  exam : 

Anesth,  nose,  sinus  surgery 

Anesth,  nose,  sinus  surgery 

Anesth,  biopsy  of  nose 

Anesth,  procedure  on  mouth 

Anesth,  cleft  palate  repair  

Anesth,  pharyngeal  surgery  

Arfesth,  pharyngeal  surgery  


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  pan  of  a  partial  hospitalization  program  are  paid  on 
per-dwm  basis  via  APC  020. 
^This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  cak;ulating  weights  However,  it  has  since  been  terminated  and  will  not  tie  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1 997  Amencan  Medical  Association  All  nghts  reserved.  Applicable  FARS/DF ARS  apply.  . 
Copyright  1 994  Anwhcan  Dental  Associatkxi.  All  rights  resen/ed. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/ 
HCPCS 

HOPD 

status 

indicator 

Description 

Proposed 
APC 

Relative 
weight 

Proposed 

payment 

rate 

Natkjnal 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

00190 

n 

C 
N 
N 
C 
0 

n 

N 
N 

n 
n 

N 
N 
N 
N 
N 
N 
C 
C 
N 
N 
N 
C 
N 
N 
N 
C 
N 
N 
N 
C 
N 
C 
N 
N 
C 
C 
C 
C 
N 
C 
C 
C 
N 
C 
N 
C 
N 
C 
C 
C 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
C 

c   • 

0 

N 
C 
N 
N 
N 
N 
N 
N 
C 
C 
C 

Anesth.  facial  bone  surgery 

00192 

Anesth,  facial  bone  surgery 

00210 

Anesth,  open  head  surgery  

00212 

Anesth,  skull  drainage  

00214 

Anesth,  skull  drainage  

00215 

Anesth,  skull  fracture  

00216 

Anesth,  head  vessel  surgery 

00218 

Anesth,  special  head  surgery 

00220 

Anesth,  spinal  flukl  shunt  

00222 

Anesth,  head  nerve  surgery  

00300 

Anesth,  skin  surgery,  neck  

00320 

Anesth,  neck  organ  surgery  

00322 

Anesth,  biopsy  of  thyrokl 

00350 

Anesth,  neck  vessel  surgery  

00352 

Anesth,  neck  vessel  surgery  

00400 

Anesth,  chest  skin  surgery  

00402 

Anesth,  surgery  of  breast 

00404 

Anesth,  surgery  of  breast 

00406 

Anesth,  surgery  of  breast  

00410 

Anesth,  correct  heart  rhythm 

00420 

Anesth,  skin  surgery,  back „ „ 

Anesth,  surgery  of  shoukJer  

00450 

0O452 

Ar>esth,  surgery  of  shoulder  

00454 

Anesth,  collar  bone  biopsy 

00470 

Anesth.  removal  of  rib  

00472 

Anesth,  chest  wall  repair 

00474 

Anesth,  surgery  of  rib(s) „ 

00500 

Anesth,  esophageal  surgery 

00520 

Anesth,  chest  procedure  

00522 

Anesth,  chest  lining  biopsy 

00524 

Anesth,  chest  drainage 

00528 

Anesth,  ct)est  partition  view 

00530 

Artesth,  pacemaker  insertwn  

00532 

Anesth,  vascular  access 

00534 

Aftesth,  cardkwerler/defib 

00540 

Ar»sth,  chest  surgery 

00542 

Ar>esth,  release  of  lung  „ 

00544 

Anesth,  chest  lining  removal  

00546 

Anesth,  lung.chest  wall  surg  

00548 

Anesth,  trachea,bronchl  surg  

00560 

Anesth,  open  heart  surgery 

00562 

Anesth,  open  heart  surgery 

00580 

Anesth, heart/lung  transplant 

00600 

Anesth,  spine,  cord  surgery  

00604 

Anesth,  surgery  of  vertebra 

00620 

Anesth,  spine,  cord  surgery  

00622 

Anesth,  removal  of  nen/es  

00630 

Anesth,  spine,  cord  surgery  

00632 

Anesth,  removal  of  nerves  

00634 

Anesth  for  chemonucleolysis 

00670 

Anesth,  spine,  cord  surgery 

00700 

Anesth,  abdominal  wall  surg  

. 

00702 

Anesth,  for  liver  biopsy  

00730 

Anesth,  abdominal  wall  surg  

00740 

Anesth,  gi  visualization 

00750 

Anesth,  repair  of  hernia 

00752 

Anesth,  repair  of  hemia 

00754 

Anesth,  repair  of  hemia , ,^ 

00756 

Anesth,  repair  of  hemia 

00770 

Anesth,  blood  vessel  repair 

00790 

Anesth,  surg  upper  abdomen 

00792 

Anesth,  part  liver  removal  

00794 

Anesth,  pancreas  removal 

00796 

Anesth,  for  liver  transplant  

00800 

Anesth,  abdominal  wall  surg  

00802 

Anesth,  fat  layer  removal  



00810 

Anesth,  intestine  endoscopy  

Anesth,  abdominal  wall  surg  

00820 

00830 

Anesth,  repair  of  hemia 

00832 

Anesth,  repair  of  hemia 

00840 

Anesth,  surg  kjwer  abdomen  

' 

00842 

Anesth.  amniocentesis  

00844 

Anesth,  pelvis  surgery  -. 

00846 

Anesth,  hysterectomy  

00848 

Anesth,  pelvic  organ  surg 

'  This  APC  assignment  will  not  apply  to  serwces  furnished  under  a  partial  hosprtalization  program.  Instead,  services  furnished  as  part  of  a  paital  hospitalization  program  are  paid  on 
a  per-diem  oasis  via  APC  020. 

'  This  code  was  valid  m  1 996  and  therefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descriptions  only  are  copynght  1 997  American  Medical  Association.  All  rights  reserved.  Applibabto  FAHS/DFARS  apply. 
Copyright  1994  Anoerican  Dental  Association.  All  rights  resen/ed. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
I^CPCS 


HOPD 

Status 

indicator 


Description 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National  Minimum 

unadjusted       unadjusted 
coinsurarfce     coinsurance 


00850 
•00855 
00857 
00860 
00662 
00864 
00865 
00866 
00868 
00870 
00872 
00873 
00880 
00882 
00884 
00900 
00902 
00904 
00906 
00908 
00910 
00912 
00914 
00916 
00918 
00920 
00922 
00924 
00926 
00928 
00930 
00932 
00934 
00936 
00938 
00940 
00942 
00944 
00946 
00948 
00950 
00952 
00955 
01000 
01110 
01120 
01130 
01140 
01150 
01160 
01170 
01180 
01190 
01200 
01202 
01210 
01212 
01214 
01220 
01230 
01232 
01234 
01240 
01250 
01260 
01270 
01272 
01274 
01300 
01320 
01340 
01360 
01380 
01382 
01390 


Anesth,  cesarean  section  

Anesth,  hysterectomy  

Analgesia,  labor  &  c-section  .. 
Anesth,  surgery  of  abdomen  . 
Anesth,  kidney,  ureter  surg  ... 
Anesth,  removal  of  bladder  ... 
Anesth,  removal  of  prostate  .. 
Anesth,  removal  of  adrenal  ... 

Anesth,  kidney  transplant  

Anesth,  bladder  stone  surg  ... 
Anesth, kidney  stone  destruct 
Anesth, kidney  stone  destruct 
Anesth,  atxjomen  vessel  surg 
Anesth,  major  vein  ligation  .... 
Anesth,  major  vein  revision  ... 
Anesth,  perineal  procedure  ... 

Anesth,  aporectal  surgery  

Anesth,  perineal  surgery  

Anesth,  removal  of  vulva 

Anesth,  removal  of  prostate  .. 

Anesth.  bladder  surgery  

Anesth,  bladder  tumor  surg  ... 
Anesth,  removal  of  prostate  .. 

Anesth,  bleeding  control 

Anesth,  stone  removal 

Anesth,  genitalia  surgery 

Anesth,  sperm  duct  surgery  .. 

Anesth,  testis  exploration  

Anesth,  removal  of  testis 

Anesth,  removal  of  testis 

Anesth,  testis  suspension 

Anesth,  amputation  of  penis  .. 
Anesth,  penis,  nodes  removal 
Anesth,  penis,  nodes  removal 
Anesth,  insert  penis  device  ... 
Anesth,  vaginal  procedures  ... 
Anesth,  surgery  on  vagina  .... 
Anesth,  vaginal  hysterectomy 

Anesth,  vaginal  delivery  

Anesth,  repair  of  cervix  

Anesth,  vaginal  endoscopy  ... 
Anesth,  uterine  endoscopy  .... 
Analgesia,  vaginal  delivery  .... 
Anesth,  skin  surgery,  pelvis  .. 
Anesth,  skin  surgery,  pelvis  .. 

Anesth,  pelvis  surgery  

Anesth,  body  cast  procedure 
Anesth,  amputation  at  pelvis  . 
Anesth,  pelvic  tumor  surgery  . 

Anesth,  pelvis  procedure 

Anesth,  pelvis  surgery  

Anesth,  pelvis  nerve  removal 
Anesth,  pelvis  nerve  removal 
Anesth,  hip  joint  procedure  ... 
Anesth,  arthroscopy  of  hip  .... 

Anesth,  hip  joint  surgery 

Anesth,  hip  disarticulation  

Anesth,  replacement  of  hip  ... 
Anesth.  procedure  on  femur .. 

Anesth,  surgery  of  femur 

Anesth,  amputation  of  femur  . 
Anesth,  radical  femur  surg  .... 
Anesth,  upper  leg  skin  surg  .. 

Anesth,  upper  leg  surgery  

Anesth,  upper  leg  veins  surg 
Anesth,  thigh  arteries  surg  .... 
Anesth,  femoral  artery  surg  ... 
Anesth,  femoral  embolectomy 
Anesth,  skin  surgery,  knee  .... 
Anesth,  knee  area  surgery  .... 
Anesth,  knee  area  procedure 
Anesth,  knee  area  surgery  .... 
Anesth,  knee  joint  procedure 

Anesth,  knee  arthrosccpy 

Anesth,  knee  area  procedure 


<  Tfiis  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  fiospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020 

^This  code  was  valid  m  1996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copyright  1997  Amencan  Medical  Association.  All  nghts  reserved.  Applicat>le  FARS/DFARS  apply. 
Copyright  1 994  American  Dental  Association.  All  rights  reserved. 
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Addendum  B 

.—Proposed  Hospital  Outpatient  Department  <H0PD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 

CPT/ 
HCPCS 

HOPD 

status 

indicator 

Description 

Proposed 
APC 

Relative 
weight 

Proposed 

payment 

rate 

Natkxial 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

01392 

N 
N 
C 
C 
N 
N 
N 
N 
C 
C 
N 
N 
N 
N 
N 
N 
N 
N 
N 
C 
N 
N 
C 
N 
N 
N 
N 
N 
N 

c 

C 
C 
N 
C 
C 
C 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
C 
N 
N 
N 
C 
N 
C 
N 
N 
N 
N 
N 
N 
N 
C 
N 
N 
C 
N 
N 
C 
C 
N 
N 

Anesth,  knee  area  surgery 

01400 

Anesth,  knee  joint  surgery _ 

01402 

Anestti,  replacement  of  knee  

01404 

Anesth,  amputation  at  knee  

01420 

Anesth,  knee  joint  casting  



01430 

Anesth,  knee  veins  surgery 

01432 

Anesth,  knee  vessel  surg  

01440 

Ar»esth,  knee  arteries  surg  

Anesth,  knee  artery  surg  

01442 

01444 

Anesth,  knee  artery  repair 

01460 

Anesth,  lower  leg  skin  surg  

Anesth,  tower  leg  procedure 

01462 

01464 

Anesth,  ankle  arthroscopy 

01470 

Anesth.  tower  leg  surgery 

01472 

Anesth,  achilles  tendon  surg 

Anesth.  tower  leg  surgery 

01474 

. 

01480 

Anesth.  tower  leg  bone  surg 

01482 

Anesth,  radical  leg  surgery 

01484 

Anesth,  lower  leg  revision  

• 

01486 

Anesth,  ankle  replacement 

01490 

Anesth,  tower  leg  casting  _ 

01500 

Anesth,  leg  arteries  surg  

01502 

Anesth,  towerteg  embolectomy  

01520 

Anesth,  lower  leg  vein  surg 

01522 

Anesth,  tower  leg  vein  surg 

01600 

Anesth,  shoulder  skin  surg 

Anesth,  surgery  of  shoulder  

01610 

01620 

Anesth,  shoulder  procedure  

01622 

Anesth,  shoulder  arthroscopy 

01630 

Ar>esth,  surgery  of  shoulder 

01632 

Anesth,  surgery  of  shoukler 

01634 

Anesth,  shoukler  joint  amput 

01636 

Anesth,  forequarter  amput 

01638 

Anesth,  shoukler  replacement 

01650 

Anesth,  shoukler  artery  surg  

01652 

Anesth,  shoukler  vessel  surg  

01654 

Anesth,  shoukler  vessel  surg  

01656 

Anesth,  arm-leg  vessel  surg 

01670 

Anesth,  shoukler  vein  surg .7. 

Anesth,  shoukler  casting  

Anesth,  airplane  cast .'T. 

01680 

01682 

01700 

Anesth,  elbow  area  skin  surg 

Anesth,  elbow  area  surgery  

Anesth,  upperarm  tendon  surg 

Anesth,  upperarm  tendon  surg 

01710 

01712 

01714 

01716 

Anesth,  beeps  tendon  repair  

01730 

Anesth,  upperarm  procedure 

01732 

Anesth,  elbow  arthroscopy 

01740 

Anesth,  upper  arm  surgery 

01742 

Anesth,  humerus  surgery  

01744 

Anesth,  humerus  repair  

01756 

Anesth,  radical  humerus  surg    

Anesth,  humeral  leston  surg 

Anesth,  elbow  replacement  

01758 



01760 

01770 

Anesth,  upperarm  artery  surg  

01772 

Anesth,  upperami  embolectomy  

01780 

Anesth,  upper  arm  vein  surg 

01782 

Anesth,  upperarm  vein  repair 

Ariesth,  av  fistula  repair 

01784 

01800 

Anesth,  k)wer  arm  skin  surg 

01810 

Anesth,  tower  arm  surgery  .-. 

01820 

Anesth,  tower  arm  procedure  _ „. 

Anesth,  tower  arm  surgery  

01830 

••« 

01832 

Anesth,  wrist  replacement  

_ 

01840 

Anesth,  k}werarm  artery  surg  

01842 

Anesth,  k)werarm  embolectomy „ 

Anesth,  vascular  shunt  surg  >..... 

Anesth,  tower  arm  vein  surg  

Anesth,  towerarm  vein  repair  

Anesth,  tower  ami  casting 

Anesth,  uterus/tube  inject 

01844 

01850 

01852 

01860 

01900 

01902 

Anesth,  bun  holes,  skull 

Anesth,  skull  x-ray  inject  

01904 

01906 

Anesth,  lumbar  myekjgraphy 

01908 

Anesth,  cervical  myetography  

'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalizatk>n  program.  Instead,  sennces  furnished  as  part  of  a  partial  hospitalization  proaram  are  paid  on 
a  per-diem  basis  via  APC  020.  •—  r-  k  -»■  k» 

*Th«  code  was  valid  in  1996  and  ttierefore  was  available  tor  use  in  cateulating  weights.  However,  it  has  smce  been  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descriptions  only  are  copynght  1997  American  Medical  Association.  All  rights  resented.  Applicable  FARS/DFAHS  apply. 
Copyright  1994  American  Dental  Association.  All  rights  reserved 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 


HOPO 

status 

indicator 


DescriptK>n 


Proposed 
APC 


Relative 
weight 


Proposed 
payment 


NatKmal 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


01910 
01912 
01914 
01916 
01918 
01920 
01921 
01922 
01990 
01995 
01996 
01999 
10040 
10060 
10061 

looeo 

10081 
10120 
10121 
10140 
10160 
10180 
11000 
11001 
11010 
11011 
11012 
11040 
11041 
11042 
11043 
11044 
«11050 
2  11051 
211052 
11055 
11056 
11057 
11100 
11101 
11200 
11201 
11300 
11301 
11302 
11303 
11305 
11306 
11307 
11308 
11310 
11311 
11312 
11313 
11400 
11401 
11402 
11403 
11404 
11406 
11420 
11421 
11422 
11423 
11424 
11426 
11440 
11441 
11442 
11443 
11444 
11446 
11450 
11451 
11462 


Anesth,  skull  myetography  .... 
Anesth,  lumtiar  discography  .. 
Anesth,  cervical  discography  . 

Anesth,  head  arteriogram  

Anesth,  limb  arteriogram  

Anesth,  catheterize  heart  

Anesth,  vessel  surgery  

Anesth,  cat  or  MRI  scan 

Support  for  organ  donor  

Regional  anesthesia,  limb  

Manage  daHy  drug  therapy  .... 
Unlisted  anesth  procedure  .... 
Acne  surgery  of  skin  abscess 

Drainage  of  skin  abscess  

Drainage  of  skin  abscess 

Drainage  of  pitonklal  cyst  

Drainage  of  pitonklal  cyst 

Remove  foreign  body  ,.. 

Remove  foreign  body  

Drainage  of  hematoma/fluid  .. 
Puncture  drainage  of  leston  .. 

Complex  drainage,  wound 

Debride  infected  skin 

Debride  infect  skin  add-on  .... 

Debride  skin,  fx 

Debride  skin/musde,  fx  

Debride  skin/muscle/bone,  fx 

Debride  skin  partial 

Debride  skin  full 

Debride  skinAissue  

Debride  tissue/musde  

Debride  tissue/musde/bone  .. 

Trim  skin  leston  

Trim  2  to  4  skin  lesions  

Trim  over  4  skin  lestons  

Trim  skin  leston  

Trim  2  to  4  skin  lestons  

Trim  over  4  skin  lestons  

Biopsy  of  skin  leston 

Biopsy,  skin  add-on  

Rennoval  of  skin  tags 

Remove  skin  tags  add-on  

Shave  skin  lesion  

Shave  skin  leston  

Shave  skin  leston  

Shave  skin  leston  

Shave  skin  lesion  

Shave  skin  leston  

Shave  skin  leston  

Shave  skin  leston  

Shave  skin  leston  

Shave  skin  leston  

Shave  skin  leston  

Shave  skin  lesion  

Removal  of  skin  leston  

Removal  of  skin  lesion  

Removal  of  skin  lesion 

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  , 

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion 

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal,  sweat  gland  lesion 
Removal,  sweat  gland  leston 
Removal,  sweat  gland  leston 


131 
131 
131 
131 
131 
131 
163 
131 
131 
131 
151 
151 
163 
163 
163 
151 
151 
151 
162 
162 
151 
151 
151 
151 
151 
151 
161 
161 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
161 
161 
161 
161 
162 
163 
161 
161 
161 
161 
162 
163 
161 
161 
161 
161 
162 
163 
163 
163 
163 


1.93 
1.93 
1.93 
1.93 
1.93 
1.93 
10.48 
1.93 
1.93 
1.93 
1.63 
1.63 
10.48 
10.48 
10.48 
1.63 
1.63 
1.63 
5.59 
5.59 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
3.43 
3.43 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
3.43 
3.43 
3.43 
3.43 
5.59 
10.48 
3.43 
3.43 
3.43 
3.43 
5.59 
10.48 
3.43 
3.43 
3.43 
3.43 
5.59 
10.48 
10.48 
10.48 
10.48 


$99.24 

$99.24 

$99.24 

$99.24 

$99.24 

$99.24 

$538.88 

$99.24 

$99.24 

$99.24 

$83.81 

$83.81 

$538.88 

$538.88 

$538.88 

$83.81 

$83.81 

$83.81 

$287.44 

$287.44 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.61 

$176.37 

$176.37 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$63.81 

$83.81 

$83.81 

$83.81 

$83.81 

$176.37 

$176.37 

$176.37 

$176.37 

$287.44 

$538.88 

$176.37 

$176.37 

$176.37 

$176.37 

$287.44 

$538.88 

$176.37 

$176.37 

$176.37 

$176.37 

$287.44 

$538.88 

$538.88 

$538.88 

$538.88 


$36.61 

$36.61 

$36.61 

$36.61 

$36.61 

$36.61 

$260.80 

$36.61 

$36.61 

$36.61 

$33  22 

$33.22 

$260.80 

$260.80 

$260.80 

$33.22 

$33.22 

$33.22 

$125.66 

$125.66 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$75.71 

$75.71 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$75.71 

$75.71 

$75.71 

$75.71 

$125.66 

$260.80 

$75.71 

$75.71 

$75.71 

$75.71 

$125.66 

$260.80 

$75.71 

$75.71 

$75.71 

$75.71 

$125.66 

$260.80 

$260.80 

$260.80 

$260.80 


^  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalizaton  program  Instead,  services  furnished  as  pan  of  a  partial  lx>spitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020 

^This  code  was  valid  in  1996  and  therefore  was  available  tor  use  in  cak^lating  weights  However,  it  has  since  been  terminated  and  wiU  not  be  paid  upon  implementation. 
CPT  codes  and  descnptions  only  are  copyright  1 997  Amencan  Medical  Association.  All  rights  reserved.  Applicabte  FARS/DFARS  apply. 
Copyright  1 994  American  Dental  Association.  All  rights  resened. 


$19.85 

$19.85 
$19.85 
$19.85 
$19.85 
$19.85 
$107.78 
$19.85 
$19.85 
$19.85 
$16.76 
$16.76 
$107.78 
$107.78 
$107.78 
$16.76 
$16.76 
$16.76 
$57.49 
$57  49 
$16.76 
$16.76 
$16.76 
$16.76 
$1676 
$1676 
$35.27 
$35.27 
$16.76 
$16.76 
$16.76 
$16.76 
$16.76 
$16.76 
$1676 
$16.76 
$16.76 
$16.76 
$16.76 
$16.76 
$16.76 
$16.76 
$35.27 
$35.27 
$35.27 
$35.27 
$57.49 
$107.78 
$35.27 
$35.27 
$35.27 
$35.27 
$57.49 
$107.78 
$35.27 
$35.27 
$35.27 
$35.27 
$57.49 
$107.78 
$107.78 
$107.78 
$107.78 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


cpt/ 

HCPCS 

HOPD 

Status 

Indicator 

11463 

T 

11470 

T 

11471 

T 

11600 

T 

11601 

T 

11602 

T 

11603 

T 

11604 

T 

11606 

T 

11620 

T 

11621 

T 

11622 

T 

11623 

T 

11624 

T 

11626 

T 

11640 

T 

11641 

T 

11642 

T 

11643 

T 

11644 

T 

11646 

T 

211700 

T 

2  11701 

T 

211710 

T 

211711 

T 

11719 

T 

11720 

T 

11721 

T 

11730 

T 

2  11731 

T 

11732 

T 

11740 

T 

11750 

T 

11752 

T 

11755 

T 

11760 

T 

11762 

T 

11765 

T 

11770 

T 

11771 

T 

11772 

T 

11900 

T 

11901 

T 

11920 

T 

11921 

T 

11922 

T 

11950 

T 

11951 

T 

11952 

T 

11954 

T 

11960 

T 

11970 

T 

11971 

T 

11975 

E 

11976 

T 

11977 

E 

12001 

T 

12002 

T 

12004 

T 

12005 

T 

12006 

T 

12007 

T 

12011 

T 

12013 

T 

12014 

T 

12015 

T 

12016 

T 

12017 

T 

12018 

T 

12020 

T 

12021 

T 

12031 

T 

12032 

T 

12034 

T 

12035 

T 

Description 


Removal,  sweat  gland  lesion  . 
Removal,  sweat  gland  lesion  . 
Removal,  sweat  gland  lesion  . 

Rerxjval  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Removal  of  skin  lesion  

Scraping  of  1-5  nails  

Scraping  of  additional  nails  .... 

Scraping  of  1-5  nails  

Scraping  of  additk>nal  nails  .... 

Trim  nail(s) 

Debride  nail,  1-5 

Debride  nail.  6  or  more  

Removal  of  nail  plate 

Removal  of  second  nail  plate  . 
Remove  additk>nal  nail  plate  .. 
Drain  blood  from  under  nail .... 

Removal  of  nail  bed  

Remove  nail  bed/finger  tip  

Biopsy,  nail  unit  

Reconstruction  of  nail  bed 

Reconstruction  of  nail  bed 

Excisk>n  of  nail  fokJ.  toe  

Removal  of  pik)nk1al  lesion  .... 
Removal  of  pikinkJal  lesion  .... 
Removal  of  pilonidal  lesion  .... 

Injectk>n  into  skin  lesions  

Added  skin  lesions  injection  ... 

Correct  skin  color  defects 

Correct  skin  cotof  defects 

Correct  skin  color  defects 

Tfierapy  for  contour  defects  ... 
Ttierapy  for  contour  defects  ... 
Therapy  for  contour  defects  .. 
Therapy  for  contour  defects  ... 

Insert  tissue  expander(s) 

Replace  tissue  expander 

Remove  tissue  expander(s)  ... 

Insert  contraceptive  cap  

Removal  of  contraceptive  cap 
Removal/reinsert  contra  cap  .. 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 
Repair  superficial  wound(s)  .... 

Ckisure  of  split  wound  

Ck>sure  of  split  wound  

Layer  closure  of  wound(s) 

Layer  ck>sure  of  wound(s) 

Layer  ck>sure  of  wound(s) 

Layer  ck>sure  of  wound(s) 


Proposed 
APC 


163 
163 
163 
161 
161 
161 
161 
162 
163 
161 
161 
161 
161 
163 
163 
161 
161 
161 
161 
163 
163 
137 
137 
137 
137 
137 
137 
137 
151 
151 
151 
137 
161 
163 
137 
181 
181 
151 
162 
163 
163 
151 
151 
181 
181 
181 
181 
181 
181 
181 
183 
183 
163 


131 


181 
181 
181 
181 
181 
181 
181 
181 
181 
181 
181 
181 
181 
181 
181 
181 
181 
181 
181 


Relative 
weight 


10.48 

10.48 

10.48 

3.43 

3.43 

3.43 

3.43 

5.59 

10.48 

3.43 

3.43 

3.43 

3.43 

10.48 

10.48 

3.43 

3.43 

3.43 

3.43 

10.48 

10.48 

0.60 

0.60 

0.60 

0.60 

0.60 

0.60 

0.60 

1  63 

1.63 

1.63 

0.60 

3.43 

10.48 

0.60 

2.17 

2.17 

1.63 

5.59 

10.48 

10.48 

1.63 

1.63 

2.17 

2.17 

2.17 

2.17 

2.17 

2.17 

2.17 

11.04 

11.04 

10.48 


1.93 


2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 
2.17 


Proposed 

payment 

rate 


$538  88 

$538.88 

$538.88 

$176.37 

$176.37 

$176.37 

$176.37 

$287.44 

$538.88 

$176.37 

$176.37 

$176.37 

$176.37 

$538.88 

$538.88 

$176.37 

$176.37 

$176.37 

$176.37 

$538.88 

$538.88 

$30.85 

$30.85 

$30.85 

$30.85 

$30.85 

$30.85 

$30.85 

$83.81 

$83.81 

$83.81 

$30.85 

$176.37 

$538.88 

$30.85 

$111.58 

$111.58 

$83.81 

$287.44 

$538.88 

$538.88 

$83.81 

$83,81 

$1 1 1 .58 

$1 1 1 .58 

$111.58 

$111.58 

$111.58 

$111.58 

$111.58 

$567.68 

$567  68 

$538.88 

$99^24 

$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 
$111.58 


National 
unadjusted 
coinsurar>ce 


$260.80 

$260.80 

$260.80 

$75.71 

$75.71 

$75.71 

$75.71 

$125.66 

$260.80 

$75.71 

$75.71 

$75.71 

$75.71 

$260.80 

$260.80 

$75.71 

$75.71 

$75.71 

$75.71 

$260.80 

$260.80 

$9.27 

$9.27 

$9.27 

$9.27 

$9.27 

$9.27 

$9.27 

$33.22 

$33.22 

$33.22 

$9  27 

$75.71 

$260.80 

$9.27 

$44.07 

$44.07 

$33.22 

$125.66 

$260.80 

$260.80 

$33.22 

$33.22 

$44.07 

$44.07 

$44.07 

$44.07 

$44.07 

$44.07 

$44.07 

$283.18 

$283.18 

$260.80 

$36.61 

$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 
$44.07 


Minimum 
unadjusted 
coinsurance 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  pfogram.  Instead,  services  furnished  as  part  ot  a  partial  hospitalization  program  are  paid  on 
a  pef-diem  basis  via  APC  020.  . 

'This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descnptions  only  are  copyright  1997  Amencan  Medical  Association.  All  rights  reserved.  Applicable  FARS/DFARS  apply. 
Copyright  1994  Amencan  Dental  Association.  All  rights  reserved 


$107.78 

$107.78 

$107.78 

$35.27 

$35.27 

$35.27 

$35.27 

$57.49 

$107.78 

$35.27 

$35.27 

$35.27 

$35.27 

$107.78 

$107.78 

$35.27 

$35.27 

$35.27 

$35.27 

$107.78 

$107.78 

$6.17 

$6.17 

$6.17 

•  $6.17 

$6.17 

$6.17 

$6.17 

$16.76 

$16.76 

$16.76 

$6.17 

$35.27 

$107.78 

$6.17 

$22.32 

$22.32 

$16.76 

$57.49 

$107.78 

$107.78 

$16.76 

$16.76 

$22.32 

$22.32 

$22.32 

$22.32 

$22.32 

$22.32 

$22  32 

$113.54 

$113.54 

$107.78 


$19.85 


$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
$22.32 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 


12036 
12037 
12041 
12042 
12044 
12045 
12046 
12047 
12051 
12052 
12053 
12054 
12055 
12056 
12057 
13100 
13101 
13120 
13121 
13131 
13132 
13150 
13151 
13152 
13160 
13300 
14000 
14001 
14020 
14021 
14040 
14041 
14060 
14061 
14300 
14350 
15000 
15050 
15100 
15101 
15120 
15121 
15200 
15201 
15220 
15221 
15240 
15241 
15260 
15261 
15350 
15400 
15570 
15572 
15574 
15576 
15580 
15600 
15610 
15620 
15625 
15630 
15650 
15732 
15734 
15736 
15738 
15740 
15750 
215755 
15756 
15757 
15758 
15760 
15770 


HOPD 

status 

indk^tor 


Description 


Layer  ckjsure  of  wound(s)  ... 
Layer  closure  of  wound(s)  ... 
Layer  ckssure  of  wound(s)  ... 
Layer  closure  of  wound(s)  ... 
Layer  closure  of  wound(s)  ... 
Layer  closure  of  wound(s)  ... 
Layer  closure  of  wound(s)  ... 
Layer  closure  of  wound(s)  ... 
Layer  closure  of  wound(s)  ... 
Layer  closure  ot  wound(s)  ... 
Layer  closure  of  wound(s)  ... 
Layer  closure  of  wound(s)  ... 
Layer  closure  of  wound(s)  ... 
Layer  closure  of  wound(s)  ... 
Layer  closure  of  wound(s)  ... 
Repair  of  wound  or  lesion  ... 
Repair  of  wound  or  lesion  ... 
Repair  of  wound  or  lesion  ... 
Repair  of  wound  or  lesion  ... 
Repair  of  wound  or  lesion  ... 
Repair  of  wound  or  lesion  ... 
Repair  of  wound  or  lesion  ... 
Repair  of  wound  or  lesion  ... 
Repair  of  wound  or  lesion  ... 

Late  closure  of  wound  

Rej^air  of  wound  or  lesion  ... 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 
Skin  tissue  rearrangement  .. 

Skin  graft  

Skin  pinch  graft 

Skin  split  graft 

Skin  split  graft  add-on  

Skin  split  graft  

Skin  split  graft  add-on 

Skin  full  graft 

Skin  full  graft  add-on  

Skin  full  graft 

Skin  full  graft  add-on 

Skin  full  graft 

Skin  full  graft  add-on  

Skin  full  graft 

Skin  full  graft  add-on  

Skin  homograft  

Skin  heterograft  

Form  skin  pedicle  flap  

Form  skin  pedicle  flap  

Form  skin  pedicle  flap  

Form  skin  pedicle  flap  

Attach  skin  pedicle  graft  

Skin  graft  

Skin  graft  

Skin  graft  

Skin  graft  

Skin  graft  

Transfer  skin  pedicle  flap  .... 
Muscle-skin  graft,  head/neck 

Muscle-skin  graft,  trunk  

Muscle-skin  graft,  arm  

Muscle-skin  graft,  leg  

Island  pedicle  flap  graft  

Neurovascular  pedicle  graft .' 

Microvascular  flap  graft  

Free  muscle  flap,  microvasc 
Free  skin  flap,  microvasc  .... 
Free  fascial  flap,  microvasc  . 

Composite  skin  graft 

Derma-fat-fascia  graft 


Proposed 
APC 


181 
183 
181 
181 
181 
181 
181 
183 
181 
181 
181 
181 
181 
181 
183 
182 
182 
182 
182 
182 
182 
182 
182 
182 
182 
182 
183 
183 
183 
183 
183 
-183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
183 
163 
183 
184 
184 
184 
184 
184 
184 


184 
184 


Relative 
wflight 


2.17 

11.04 

2.17 

2.17 

2.17 

■   2.17 

2.17 

11.04 

2.17 

2.17 

2.17 

2.17 

2.17 

2.17 

11.04 

4.11 

4.11 

4.11 

4.11 

4.11 

4.11 

4.11 

4.11 

4.11 

4.11 

4.11 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

11.04 

14.85 

14.85 

14.85 

14.85 

14.85 

14.85 


14.85 
14.85 


Proposed 

payment 

rate 


Natkjnal 
unadjusted 
coinsurance 


$111.58 

$567.68 

$111.58 

$111.58 

$111.58 

$111.58 

$111.58 

$567.68 

$111.58 

$111.58 

$111.58 

$111.58 

$111.58 

$111.58 

$567.68 

$211.34 

$211.34 

$211.34 

$211.34 

$211.34 

$211.34 

$211.34 

$211.34 

$211.34 

$211.34 

$211.34 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68  I 

$567.68  j 

$567.68 

$567.68  I 

$567.68  I 

$567.68 

$567.68 

$567.68 

$567.68  1 

$567.68 

$567.68  : 

$567.68  I 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$763.59 

$763.59 

$763.59 

$763.59 

$763.59 

$763.59 


$763.59 
$763.59 


$44.07 

$283.18 

$44.07 

$44.07 

$44.07 

$44.07 

$44.07 

$283.18 

$44.07 

$44.07 

$44.07 

$44.07 

$44.07 

$44.07 

$283.18 

$92.43 

$92.43 

$92.43 

$92.43 

$92.43 

$92.43 

$92.43 

$92.43 

$92  43 

$92  43 

$92.43 

$283  18 

$283.18 

$283.18 

$283.18 

$283  18 

$283.18 

$283.18 

$283  18 

$283.18 

$283.18 

$283  18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283  18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$283.16 

$397.99 

$397.99 

$397.99 

$397.99 

$397.99 

$397.99 


$397.99 
$397.99 


Minimum 
unadjusted 
coinsurance 


^  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  ol  a  partial  hospitalization  program  are  paid  on 
^  per-diem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  tie  paid  upon  implementation 
CPT  codes  and  descriptions  only  are  copynght  1997  Amencan  Medical  Association.  All  rights  reserved  Applicable  FARS/DFARS  apply 
Copyright  1 994  American  Dental  Association.  All  rights  reserved 


$22.32 

$113.54 
S22.32 
$22.32 
$22  32 

$22  32 

$22  32 

$113.54 

$22.32 

$22.32 

$22.32 

$22.32 

$22.32 

$22.32 

$113.54 

$42.27 

$42.27 

$42.27 

$42.27 

$42.27 

$42.27 

$422/ 

$42.27 

$42.27 

$42.27 

$42.27 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$152.72 

$152.72 

$152.72 

$152.72 

$152.72 

$152.72 


$152.72 
$152.72 


Li-.; 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/ 
HCPCS 

HOPD 

status 

indicator 

15775 

T 

15776 

T 

15780 

T 

15781 

T 

15782 

T 

15783 

T 

15786 

T 

15787 

T 

15788 

T 

15789 

T 

15792 

T 

15793 

T 

15810 

T 

15811 

T 

15819 

T 

15820 

T 

15821 

T 

15822 

T 

15823 

T 

15824 

T 

15825 

T 

15826 

T 

15828 

T 

15829 

T 

15831 

T 

15832 

T 

15833 

T 

15834 

T 

15835 

T 

15836 

T 

15837 

T 

15838 

T 

15839 

T 

15840 

T 

15841 

T 

15842 

T 

15845 

T 

15850 

T 

15851 

T 

15852 

T 

15860 

n 

15876 

T 

15877 

T 

15878 

T 

15879 

T 

15920 

T 

15922 

T 

15931 

T 

15933 

T 

15934 

T 

15935 

T 

15936 

T 

15937 

T 

15940 

T 

15941 

T 

15944 

T 

15945 

T 

15946 

T 

15950 

T 

15951 

T 

15952 

T 

15953 

T 

15956 

T 

15958 

T 

15999 

T 

16000 

T 

16010 

T 

16015 

T 

16020 

T 

16025 

T 

16030 

T 

16035 

T 

216040 

T 

216041 

T 

216042 

T 

Description 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
I  nadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


Hair  transplant  punch  grafts  ... 
Hair  transplant  punch  grafts  ... 

Abrasion  treatment  of  skin  

Abrasion  treatment  of  skin  

Abrasion  treatment  of  skin  

Abrasion  treatment  of  skin  

Abrasion,  lesk>n,  single  

Abrasion,  lesions,  add-on  

Chemical  peel,  face,  epklerm  .. 
Chemical  peel,  face,  dermal .... 

Chemical  peel,  nonfacial  

Chemk:al  peel,  nonfacial  

Salabraslon 

Salabrasion 

Plastic  surgery,  neck  

Revision  of  lower  eyelid  

Revision  of  lower  eyelkl  

Revision  of  upper  eyelid 

Revision  of  upper  eyelid 

Removal  of  forehead  wrinkles  . 

Removal  of  neck  wrinkles  

Removal  of  brow  wrinkles  

Removal  of  face  wrinkles  

Removal  of  skin  wrinkles 

Excise  excessive  skin  tissue  ... 
Excise  excessive  skin  tissue  ... 
Excise  excessive  skin  tissue  ... 
Excise  excessive  skin  tissue  ... 
Excise  excessive  skin  tissue  ... 
Excise  excessive  skin  tissue  ... 
Excise  excessive  skin  tissue  ... 
Excise  excessive  skin  tissue  ... 
Excise  excessive  skin  tissue  ... 

Graft  for  face  nerve  palsy 

Graft  for  face  nerve  palsy 

Graft  for  face  nerve  palsy 

Skin  and  muscle  repair,  face  ... 

Renwval  of  sutures  

Renwval  of  sutures  

Dressing  change.not  for  bum  .. 

Test  for  bkxxj  flow  in  graft  

Suction  assisted  lipectomy 

Suction  assisted  lipectomy  

Suction  assisted  lipectomy 

Suction  assisted  lipectomy  

Removal  of  tail  bone  ulcer  

Removal  of  tail  bone  uteer  

Remove  sacrum  pressure  sore 
Remove  sacrum  pressure  sore 
Remove  sacrum  pressure  sore 
Remove  sacrum  pressure  sore 
Remove  sacrum  pressure  sore 
Rerrxjve  sacrum  pressure  sore 

Removal  of  pressure  sore  

Removal  of  pressure  sore  

Removal  of  pressure  sore  

RerTKJval  of  pressure  sore  

Renfxjval  of  pressure  sore 

Remove  thigh  pressure  sore  ... 
Remove  thigh  pressure  sore  ... 
Rennove  thigh  pressure  sore  ... 
Remove  thigh  pressure  sore  ... 
Remove  thigh  pressure  sore  ... 
Renxjve  thigh  pressure  sore  ... 

Removal  of  pressure  sore  

Initial  treatment  of  bum(s)  

Treatment  of  bum(s) 

Treatment  of  bum(s) 

Treatment  of  bum(s) 

Treatment  of  bum(s) 

Treatment  of  bum(s) 

Incision  of  bum  scab  

Bum  wound  excision  

Burn  wound  excisk>n  

Bum  wound  excision  


183 
183 
163 
163 
163 
151 
151 
151 
151 
151 
151 
151 
151 
163 
183 
183 
183 
183 
183 
184 
183 
184 
184 
183 
184 
184 
184 
184 
183 
184 
184 
163 
184 
184 
184 
184 
184 
151 
151 
151 


184 

184 
184 
184 
163 
184 
163 
163 
184 
184 
184 
184 
163 
163 
184 
184 
184 
163 
163 
184 
184 
184 
184 
163 
151 
152 
152 
151 
151 
151 
162 
162 
162 
162 


11.04 

11.04 

10.48 

10.48 

10.48 

1.63 

1.63 

1.63 

1.63 

1.63 

1.63 

1.63 

1.63 

10.48 

11.04 

11.04 

11.04 

11.04 

11.04 

14.85 

11.04 

14.85 

14.85 

11.04 

14.85 

14.85 

14.85 

14.85 

11.04 

14.85 

14.85 

10.48 

14.85 

14.85 

14.85 

14.85 

14.85 

1.63 

1.63 

1.63 


14.85 

14.85 

14.85 

14.85 

10.48 

14.85 

10.48 

10.48 

14.85 

14.85 

14.85 

14.85 

10.48 

10.48 

14.85 

14.85 

14.85 

10.48 

10.48 

14.85 

14.85 

14.85 

14.85 

10.48 

1.63 

10.07 

10.07 

1.63 

1.63 

1.63 

5.59 

5.59 

5.59 

5.59 


$567.68 

$567.68 

$538.88 

$538.88 

$538.88 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$538.88 

$567.68 

$567.68 

$567.68 

$567.68 

$567.68 

$763.59 

$567.68 

$763.59 

$763.59 

$567.68 

$763.59 

$763.59 

$763.59 

$763.59 

$567.68 

$763.59 

$763.59 

$538.88 

$763.59 

$763.59 

$76359 

$763.59 

$763.59 

$83.81 

$83.81 

$83.81 

$763^59 
$763.59 
$763.59 
$763.59 
$538  88 
$763.59 
$538.88 
$538.88 
$763.59 
$763.59 
$763.59 
$763.59 
$538.88 
$538.88 
$763.59 
$763.59 
$763.59 
$538.88 
$538.88 
$763.59 
$763.59 
$763.59 
$763.59 
$538.88 
$83.81 
$517.80 
$517.80 
$83.81 
$83.81 
$83.81 
$287.44 
$287.44 
$287.44 
$287.44 


$283.18 

$283.18 

$260.80 

$260.80 

$260.80 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$260.80 

$283.18 

$283.18 

$283.18 

$283.18 

$283.18 

$397.99 

$283.18 

$397  99 

$397.99 

$283.18 

$397.99 

$397  99 

$397.99 

$397.99 

$283.18 

$397.99 

$397.99 

$260.80 

$397.99 

$397.99 

$397.99 

$397.99 

$397.99 

$33.22 

$33.22 

$33.22 

$397.99 
$397.99 
$397.99 
$397.99 
$260.80 
$397.99 
$260.80 
$260.80 
$397.99 
$397.99 
$397.99 
$397.99 
$260.80 
$260.80 
$397.99 
$397.99 
$397.99 
$260.80 
$260.80 
$397.99 
$397.99 
$397.99 
$397.99 
$260  80 
$33.22 
$251.54 
$251.54 
$33.22 
$33.22 
$33.22 
$125.66 
$125.66 
$125.66 
$125.66 


$113.54 

$113.54 

$107.78 

$107.78 

$107.78 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$107.78 

$113.54 

$113.54 

$113.54 

$113.54 

$113.54 

$152.72 

$113.54 

$152.72 

$152.72 

$113.54 

$152.72 

$152.72 

$152.72 

$152.72 

$113.54 

$152.72 

$152.72 

$107.78 

$15'i.72 

$152.72 

$152.72 

$152.72 

$152.72 

$16.76 

$16.76 

$16.76 

$152.72 

$152.72 

$152.72 

$152.72 

$107.78 

$152.72 

$107.78 

$107.78 

$152.72 

$152.72 

$152.72 

$152.72 

$107.78 

$107.78 

$152.72 

$152.72 

$152.72 

$107.78 

$107.78 

$152.72 

$152.72 

$152.72 

$152.72 

$107.78 

$16.76 

$103.56 

$103.56 

$16.76 

$16.76 

$16.76 

$57.49 

$57.49 

$57.49 

$57.49 


'  This  APC  assignment  will  not  apply  to  services  lurrMshed  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  ttieretote  was  available  for  use  in  cateulating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descriptions  only  are  copynght  1997  American  Medical  Association.  All  rights  reserved.  Applicable  FARS/OFARS  apply. 
Copyright  1 994  Amencan  Dental  Associatkxi.  AH  nghts  resen/ed 
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Addendum  B.- 


-Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

INFORMATION — Continued 


17000 
» 17001 
« 17002 
17003 
17004 
217100 
*17101 
217102 
217104 
217105 
17106 
17107 
17108 
17110 
17111 
217200 
« 17201 
17250 
17260 
17261 
17262 
17263 
17264 
17266 
17270 
17271 
17272 
17273 
17274 
17276 
17280 
17281 
17282 
17283 
17284 
17286 
17304 
17305 
17306 
17307 
17310 
17340 
17360 
17380 
17999 
19000 
19001 
19020 
19030 
19100 
19101 
19110 
19112 
19120 
19125 
19126 
19140 
19160 
19162 
19180 
19182 
19200 
19220 
19240 
19260 
19271 
19272 
19290 
19291 
19316 
19318 
19324 
19325 
19328 
19330 


HOPD 

Status 

Indicator 


Description 


Destroy  benign/premal  lesion 
Destruction  of  add'l  lesions  .. 
Destmction  of  add'l  lesions  .. 

Destroy  2-14  lesions 

Destroy  15  &  more  lesions  ... 
Destruction  of  skin  leston  ...... 

Destruction  of  2nd  lesion 

Destruction  of  add'l  lesions  .. 
Destruction  of  skin  lesions  ... 
Destruction  of  skin  lesions  ... 
Destruction  of  skin  lesions  ... 
Destruction  of  skin  lesk>ns  ... 
Destruction  of  skin  lesions  ... 

Destruct  lesion,  1-14  

Destruct  lesion,  15  or  more  .. 
Electrocautery  of  skin  tags  ... 
Electrocautery  added  lesions 

Chemical  cautery,  tissue  

Destruction  of  skin  lesions  ... 
Destruction  of  skin  lesk)ns  ... 
Destruction  of  skin  lesions  ... 
Destruction  of  skin  lesk>ns  ... 
Destruction  of  skin  lesions  ... 
Destruction  of  skin  lesk>ns  ... 
Destruction  of  skin  lesions  ... 
Destruction  of  skin  lesk>ns  ... 
Destruction  of  skin  lesions  ... 
Destructk>n  of  skin  lesions  ... 
Destruction  of  skin  lesk>ns  ... 
Destruction  of  skin  lesk>ns  ... 
Destruction  of  skin  lesions  ... 
Destruction  of  skin  lesnns  ... 
Destruction  of  skin  lesions  ... 
Destruction  of  skin  lesions  ... 
Destmction  of  skin  lesk>ns  ... 
Destruction  of  skin  lesk>ns  ... 
Chenrtosurgery  of  skin  lesion 

2nd  stage  chemosurgery 

3rd  stage  chemosurgery 

Folkjwup  skin  lesk>n  therapy 
Extensive  skin  chemosurgery 

Cryottterapy  of  skin  

Skin  peel  therapy 

Hair  removal  by  electrolysis  . 

Skin  tissue  procedure 

Drainage  of  breast  lesk)n  

Drain  breast  lesion  add-on  ... 

Incision  of  breast  lesion 

Injection  for  breast  x-ray 

Biopsy  of  breast 

Bkjpsy  of  breast 

Nipple  expk>ratk}n 

Excise  breast  duct  fistula  

Removal  of  breast  lesion 

Excision,  breast  lesion 

Excision,add'l  breast  leskxi  .. 

Removal  of  breast  tissue 

Removal  of  breast  tissue 

Remove  breetst  tissue,  nodes 

Removal  of  breast  

Removal  of  breast  

Removal  of  breast  , 

Removal  of  breast  

Removal  of  breast  

Removal  of  chest  wall  lesion  . 

Revision  of  chest  wall 

Extensive  chest  wall  surgery  . 

Place  needle  wire,  breast 

Place  needle  wire,  breast 

Suspension  of  breast 

Reduction  of  large  breast 

Enlarge  breast  

Enlarge  breast  with  implant  ... 
Renwval  of  breast  implant  .... 
Removal  of  implant  material  .. 


Proposed 
APC 


141 
141 
141 
141 
142 
141 
141 
141 
142 
142 
141 
142 
142 
141 
142 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
151 
162 
162 
162 
162 
162 
151 
151 
151 
121 
121 
121 
132 
347 
122 
197 
197 
197 
197 
197 
197 
197 
198 
198 
198 
198 


197 
197 
198 
198 
198 
196 
198 
198 


Relative 
weight 


0.52 
0.52 
0.52 
0.52 
2.94 
0.52 
0.52 
0.52 
2.94 
2.94 
0.52 
2.94 
2.94 
0.52 
2.94 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
1.63 
5.159 
5.59 
5.59 
5.59 
5.59 
1.63 
1.63 
1.63 
0.63 
0.63 
0.63 
5.63 
2.57 
4.59 
11.94 
11.94 
11.94 
11.94 
11.94 
11.94 
11.94 
18.63 
18.63 
18.63 
18.63 


11.94 
11.94 
18.63 
18.63 
18.63 
18.63 
18.63 
18.63 


Proposed   National 
payment  |  unadjusted 
rate    coinsurance 


$26.74 

$26.74 

$26.74 

$26.74 

$151.17 

$26.74 

$26.74 

$26.74 

$151.17 

$151.17 

$26.74 

$151.17 

$151.17 

$26.74 

$151.17 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.61 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.61 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$83.81 

$287.44 

$287.44 

$287.44 

$287.44 

$287.44 

$83.81 

$83.61 

$83.81 

$32.39 

$32.39 

$32.39 

$289.49 

$132.15 

$236.02 

$613.95 

$613.95 

$613.95 

$613.95 

$613.95 

$613.95 

$613.95 

$957.95 

$957.95 

$957.95 

$957.95 


$613.95 
$613.95 
$957.95 
$957.95 
$957.95 
$957.95 
$957.95 
$957.95 


Minimum 
unadjusted 
coinsurance 


$9.49 

$9.49 

$9.49 

$9.49 

154.24 

$9.49 

$9.49 

$9.49 

$54.24 

$54.24 

$9.49 

$54.24 

$54.24 

$9.49 

$54.24 

$33.22 

$33.22 

$33.22 

$33.22 

$3322 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$33.22 

$12566 

$125.66 

$125.66 

$125.66 

$125.66 

$33.22 

$33.22 

$33.22 

$21.02 

$2102 

$21  02 

$132.89 

$62.38 

$113.00 

$308.26 

$308.26 

$308.26 

$308.26 

$308.26 

$308  26 

$308  26 

$523.42 

$523.42 

$523.42 

$523.42 


$308.26 
$308.26 
$523.42 
$52342 

$523.42 
$52342 
$523  42 
$523.42 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalizatkin  program  Instead,  services  furnished  as  pan  ol  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

^This  code  was  valid  m  1996  and  ttterefore  was  available  tor  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  impiementatKXi. 
CPT  codes  and  descnptions  only  are  copynght  1 997  American  Medical  Association  All  rights  resented.  Applicable  FARS/DFARS  apply 
Copynght  1994  Amencan  Dental  Association.  All  nghts  reserved. 


$5.35 

$5.35 

$5.35 

$5.35 

$30.24 

$5.35 

$5.35 

$5.35 

$30.24 

$30.24 

$5.35 

$30.24 

$30.24 

•  $5.35 

$30.24 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16  76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$16.76 

$57.49 

$57.49 

$57.49 

$57.49 

$57  49 

$16.76 

$16.76 

$16.76 

$6.48 

$6  48 

$6  48 

$57.90 

$2643 

$47.20 

$122.79 

$122.79 

$122.79 

$122.79 

$122.79 

$122.79 

$122.79 

$191.59 

$191.59 

$191.59 

$191.59 


$122.79 
$122  79 
$191.59 
$191.59 
$191.59 
$191.59 
$191.59 
$191.59 
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CPT/ 
HCPCS 

HOPD 

status 

indicator 

19340 

T 

19342 

T 

19350 

T 

19355 

T 

19357 

T 

19361 

C 

19364 

C 

19366 

T 

19367 

C 

19368 

C 

19369 

c 

19370 

T 

19371 

T 

19380 

T 

19396 

T 

19499 

T 

20000 

T 

20005 

T 

20100 

C 

20101 

0 

20102 

c 

20103 

c 

20150 

c 

20200 

T 

20205 

T 

20206 

T 

20220 

T 

20225 

T 

20240 

T 

20245 

T 

20250 

T 

20251 

T 

20500 

T 

20501 

T 

20520 

T 

20525 

T 

20550 

T 

20600 

T 

20605 

T 

20610 

T 

20615 

T 

20650 

T 

20660 

C 

20661 

c 

20662 

c 

20663 

c 

20664 

c 

20665 

N 

20670 

T 

20680 

T 

20690 

T 

20692 

T 

20693 

T 

20694 

T 

20802 

C 

20805 

c 

20808 

c 

20816 

c 

20822 

c 

20824 

c 

20827 

c 

20838 

c 

20900 

T 

20902 

T 

20910 

T 

20912 

T 

20920 

T 

20922 

T 

20924 

T 

20926 

T 

20930 

C 

20931 

c 

20936 

c 

20937 

c 

20938 

c 

Description 


Immediate  breast  prosthesis  . 

Delayed  breast  prosttiesis 

Breast  reconstruction 

Correct  inverted  nipple(s)  

Breast  reconstruction 

Breast  reconstruction 

Breast  reconstruction 

Breast  reconstruction 

Breast  reconstruction  ..' 

Breast  reconstruction 

Breast  reconstnjction 

Surgery  of  breast  capsule  

Removal  of  breast  capsule  .... 
Revise  breeist  reconstruction  . 
Design  custom  breast  implant 

Breeist  surgery  procedure 

Incision  of  abscess  

Inciston  of  deep  abscess 

Explore  wound,  neck  

Explore  wound,  chest  

Explore  wound,  abdomen 

Explore  wound,  extremity 

Excise  epiphyseal  bar  

Muscle  biopsy 

Deep  muscle  biopsy 

Needle  biopsy,  musde  

Bone  biopsy,  trocar/needle 

Bone  biopsy,  trocar/needle  .... 

Bone  biopsy,  excisional 

Bor>e  biopsy,  excisional 

Open  bone  biopsy  

Open  bone  biopsy  , 

Injection  of  sinus  tract  , 

Ir^ect  sinus  tract  for  x-ray 

Removal  of  foreign  body  

Removal  of  foreign  body  

Inj  tendon/ligament/cyst 

Drain/inject  joint/bursa  

Drain/inject  jointybursa  

Drain/inject  joint/bursa  

Treatment  of  bone  cyst  , 

Insert  and  remove  bone  pin  .. 
Apply,remove  fixation  device  . 

Application  of  head  brace 

Application  of  pelvis  brace  

Application  of  thigh  brace 

Halo  brace  application 

Removal  of  fixation  device  .... 
Removal  of  support  implant  .. 
Removal  of  support  implant  .. 
Apply  bone  fixation  device  .... 
Apply  bone  fixation  device  .... 
Adjust  bone  fixation  device  ... 
Remove  bone  fixation  device 
Replantation,  arm,  complete  . 
Replant  forearm,  complete  .... 
Replantation,  hand,  complete 
Replantation  digit,  complete  .. 
Rejilantation  digit,  complete  .. 
Replantation  thumb,  complete 
Replantation  thumb,  complete 
Replantation,  foot,  complete  .. 

Renrwval  of  bone  for  graft  

Removal  of  bone  for  graft  

Remove  cartilage  for  graft 

Renwve  cartilage  for  graft 

Removal  of  fascia  for  graft  .... 
Renwval  of  fascia  for  graft  .... 
Removal  of  tendon  for  graft  .. 
Removal  of  tissue  for  graft  .... 

Spinal  bone  allograft 

Spinal  bone  allograft 

Spinal  bone  autograft  

Spinal  bone  autograft  

Spinal  bone  autograft  


Proposed 
APC 


198 
198 
198 
198 
198 


198 


198 
198 
198 
197 
197 
131 
251 


162 
162 
122 
162 
162 
163 
163 
251 
251 
181 
347 
161 
163 
200 
200 
200 
200 
121 
251 


162 
163 
252 
252 
251 
251 


252 
252 
183 
183 
183 
183 
252 
183 


Relative 
weight 


18.63 
18.63 
18.63 
18.63 
18.63 


18.63 


18.63 
18.63 
18.63 
11.94 
11.94 
1.93 
13.88 


5.59 

5.59 

4.59 

5.59 

5.59 

10.48 

10.48 

13.88 

13.88 

2.17 

2.57 

3.43 

10.48 

1.76 

1.76 

1.76 

1.76 

0.63 

13.88 


5.59 
10.48 
19.24 
19.24 
13.88 
13.88 


19.24 
19.24 
11.04 
11.04 
11.04 
11.04 
19.24 
11.04 


Proposed 

payment 

rate 


$957.95 
$957.95 
$957.95 
$957.95 
$957.95 


$957.95 


$957.95 
$957.95 
$957.95 
$613.95 
$613.95 
$99.24 
$713.71 


$287.44 

$287.44 

$236.02 

$287.44 

$287.44 

$538.88 

$538.88 

$713.71 

$713.71 

$111.58 

$132.15 

$176.37 

$538.88 

$90.50 

$90.50 

$90.50 

$90.50 

$32.39 

$713.71 


$287.44 
$538.88 
$989.32 
$989.32 
$713.71 
$713.71 


$989.32 
$989.32 
$567.68 
$567.68 
$567.68 
$567.68 
$989.32 
$567.68 


National 
unadjusted 
coinsurance 


$523.42 
$523.42 
$523.42 
$523.42 
$523.42 


$523.42 


$523.42 
$523.42 
$523.42 
$308.26 
$308.26 
$36.61 
$365.89 


$125.66 

$125.66 

$113.00 

$125.66 

$125.66 

$260.80 

$260.80 

$365.89 

$365.89 

$44.07 

$62.38 

$75.71 

$260.80 

$39.10 

$39.10 

$39.10 

$39.10 

$21.02 

$365.89 


$125.66 
$260.80 
$512.34 
$512.34 
$365.89 
$365.89 


$512.34 
$512.34 
$283.18 
$283.18 
$283.18 
$283.18 
$512.34 
$283.18 


Minimum 
unadjusted 
coinsurance 


'  This  APC  assignment  will  not  apply  to  services  tumished  under  a  partial  hospitalization  program  Instead,  services  lumished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

'This  code  was  valid  in  1 996  and  ttierefore  was  available  for  use  in  calculating  weights.  Hoiwever,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descnptions  only  are  copynght  1 997  Amencan  Medical  Association.  All  nghts  lesened.  Applicabto  FARS/DFARS  apply. 
Copyright  1994  American  Dental  Association.  All  hghts  reserved. 


$191.59 
$191.59 
$191.59 
$191.59 
$191.59 


$191.59 


$191.59 
$191.59 
$191.59 
$122.79 
$122.79 
$19.85 
$142.74 


$57.49 

$57.49 

$47.20 

$57.49 

$57.49 

$107.78 

$107.78 

$142.74 

$142.74 

$22.32 

$26.43 

$35.27 

$107.78 

$18.10 

$18.10 

$18.10 

$18.10 

$6.48 

$142.74 


$57.49 
$107.78 
$197.86 
$197.86 
$142.74 
$142.74 


$197.86 
$197.86 
$113.54 
$113.54 
$113.54 
$113.54 
$197.86 
$113.54 
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HCPCS 


CPT/ 


HOPD 

status 

indicator 


Description 


Proposed 
APC 


Relative 
weight 


Proposed 

paynrtent 

rate 


Natiortal 
unadfusted 
coinsurance 


Minimum 
unadjusted 
coinsurarx^e 


20950 

T 

20955 

C 

20956 

C 

20957 

c 

220960 

c 

20962 

c 

20969 

c 

20970 

c 

2  20971 

c 

20972 

c 

20973 

c 

20974 

A 

20975 

T 

20999 

N 

21010 

T 

21015 

T 

21025 

T 

21026 

T 

21029 

T 

21030 

T 

21031 

T 

21032 

T 

21034 

T 

21040 

T 

21041 

T 

21044 

T 

21045 

C 

21050 

T 

21060 

T 

21070 

T 

21076 

T 

21077 

T 

21079 

T 

21080 

T 

21081 

T 

21082 

T 

21083 

T 

21084 

T 

21085 

N 

21086 

T 

21087 

T 

21088 

T 

21089 

T 

21100 

T 

21110 

T 

21116 

T 

21120 

T 

21121 

T 

21122 

T 

21123 

T 

21125 

T 

211-27 

T 

21137 

C 

21138 

C 

21139 

C 

21141 

C 

21142 

C 

21143 

c 

21145 

c 

21146 

c 

21147 

c 

21150 

c 

21151 

c 

21154 

c 

21155 

c 

21159 

c 

21160 

c 

21172 

c 

21175 

c 

21179 

c 

21180 

c 

21181 

T 

21182 

c 

21183 

c 

21184 

c 

Record  fluid  pressure.muscle 
Fibula  bone  graft,  microvasc  . 
Iliac  bone  graft,  microvasc  .... 

Mt  bone  graft,  microvasc 

Microvascular  rib  graft  

Other  bone  graft,  microvasc  .. 
Bone/skin  graft,  microvasc  .... 

Bone/skin  graft,  iliac  crest  

Bone-skin  graft,  rib  

Bone-skin  graft,  metatarsal  ... 

Bone-skin  graft,  great  toe 

Electrical  bone  stimulation 

Electncal  bone  stimulation 

Musculoskeletal  surgery  

Incision  of  jaw  joint  

Resectkxi  of  facial  tumor 

Excision  of  bone,  k>wer  jaw  ... 

Excision  of  facial  bone(s)  

Contour  of  face  t>one  lesion  .. 
Removal  of  face  bone  lesion  . 
Remove  exostosis,  mandible 
Remove  exostosis,  maxilla  .... 
Ren>oval  of  face  tione  lesion  . 
Removal  of  jaw  bone  lesion  .. 
Removal  of  jaw  bone  lesion  .. 
Removal  of  jaw  t}one  lesion  .. 

Extensive  jaw  surgery  

Renooval  of  jaw  joint  

Remove  jaw  joint  cartilage  .... 

Remove  coronold  process 

Prepare  faceyoral  prosthesis  . 
Prepare  face/oral  prosthesis  . 
Prepare  face/oral  prosthesis  . 
Prepare  face/oral  pnDsthesis  . 
Prepare  face/oral  prosthesis  . 
Prepare  face/oral  prosthesis  . 
Prepare  face/oral  prosthesis  . 
Prepare  face/oral  prosthesis  . 
Prepare  face/oral  prosthesis  . 
Prepare  face/oral  prosthesis  . 
Prepare  face/oral  prosthesis  . 
Prepare  face/oral  prosthesis  . 
Prepare  face/oral  prosthesis  . 

Maxillofacial  fixation 

Interdental  fixation  

Injection,  jaw  joint  x-ray 

Reconstruction  of  chin  

Reconstruction  of  chin 

Reconstruction  of  chin  

Reconstructkjn  of  chin 

Augmentation  lower  jaw  bone 
Augmentation  lower  jaw  t>one 

Reduction  of  forehead  

Reduction  of  forehead  

Reduction  of  forehead 

Reconstnjct  midface,  lefort .... 
Reconstruct  midface,  lefort  .... 
Reconstruct  midface,  lefort .... 
Reconstruct  midface,  lefort  .... 
Reconstruct  midface,  lefort  .... 
Reconstruct  midface,  lefort  .... 
Reconstruct  midface,  lefort  .... 
Reconstoict  midface,  lefort  .... 
Reconstruct  midface,  lefort  .... 
Reconstruct  midface,  lefort  .... 
Reconstnjct  midface,  lefort  .... 
Reconstruct  midface,  lefort  .... 
Reconstnjct  orbit/forehead  .... 
Reconstruct  ort)it/forehead  .... 
Reconstnjct  entire  forehead  .. 
Reconstnjct  entire  forehead  .. 
Contour  cranial  bone  lesion  .. 

Reconstnjct  cranial  bone 

Reconstnjct  cranial  bone 

Reconstnjct  cranial  bone 


132 


5.63       S289.49 


251 


232 

231 
231 
231 
231 
231 
231 
231 
232 
231 
231 
232 


232 

232 
232 
226 
226 
226 
226 
226 
226 
226 
226 


226 

226 
226 
226 

231 
231 
347 
231 
232 
232 
232 
231 
232 


232 


13.88 


23.82 
11.31 
11.31 
11.31 
11.31 
11.31 
11.31 
11.31 
23.82 
11.31 
11.31 
23.82 

23.82 
23.82 
23.82 
1.56 
1.56 
1.56 
1.56 
1.56 
1.56 
1.56 
1.56 


1.56 

1.56 

1.56 

1.56 

11.31 

11.31 

2.57 

11.31 

23.82 

23.82 

23.82 

11.31 

23.82 


23.82 


$132.89 


$713.71 

$1^224.82 
$581.56 
$581.56 
$581.56 
$581.56 
$581.56 
$581.56 
$581.56 

$1,224.82 
$581.56 
$581.56 

$1,224.82 


$1,224.82 
$1,224.82 
$1,224.82 
$80.22 
$80.22 
$80.22 
$80.22 
$80.22 
$80.22 
$80.22 
$80.22 


$80.22 

$80.22 

$80.22 

$80.22 

$581.56 

$581.56 

$132.15 

$581.56 

$1,224.82 

$1 ,224.82 

$1,224.82 

$581.56 

$1,224.82 


$1,224.82 


$365.89 

S636!87 
$286.79 
$286.79 
$286.79 
$286.79 
$286.79 
$286.79 
$286.79 
$636.87 
$286  79 
$286.79 
$636.87 

$636.87 

$636  87  I 

$636.87 

$21.92 

$21.92 

$21.92 

$21.92 

$21.92 

$21.92 

$21.92 

$21.92 

■■■■■^-■^ 

$21.92 

$21.92 

$21.92 

$28679 

$286.79 

S62  38 

S286.79 

$636.87 

$636.87 

$636.87 

$286.79 

$636.87 


$636.87 


'  This  APC  assignment  will  not  apply  to  services  tumished  under  a  partial  hospitalization  program  Instead,  services  tumished  as  part  of  a  partial  hospitalization  progiam  are  paid  on 
a  per-diem  basis  via  APC  020. 

^This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  cak;ulating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descriptions  only  are  copynght  1997  Amencan  Medical  Association  All  nghts  reserved  Applicable  FARS/DFAHS  apply. 
Copynght  1994  American  Dental  Association  All  nghts  reserved 


$57.90 


$142.74 

$244.96 
$116.31 
$116.31 
$116.31 
$116.31 
$116.31 
$11631 
$116.31 
$244.96 
$116.31 
$116.31 
$244.96 

$244.96 
$244.96 
$244  96 
$16.04 
$16.04 
$16.04 
$16.04 
$16.04 
$16.04 
$1604 
$16.04 

'$16!b4 

$16.04 

$16.04 

$16.04 

$116.31 

$116.31 

$26  43 

$116.31 

$244.96 

$244.96 

S244.96 

$116.31 

$244.96 


$244.96 
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CPT/ 
HCPCS 


21188 

21183 

21194 

21195 

21196 

21198 

21206 

21206 

21209 

21210 

21215 

21230 

21235 

21240 

21242 

21243 

21244 

21245 

21246 

21247 

21248 

21249 

21255 

21256 

21260 

21261 

21263 

21267 

21268 

21270 

21275 

21280 

21282 

21295 

21296 

21299 

21300 

21310 

21315 

21320 

21325 

21330 

21335 

21336 

21337 

21338 

21339 

21340 

21343 

21344 

21345 

21346 

21347 

21348 

21355 

21356 

21360 

21365 

21366 

21385 

21386 

21387 

21390 

21395 

21400 

21401 

21406 

21407 

21408 

21421 

21422 

21423 

21431 

21432 

21433 


HOPD 

status 

indicator 


C 
C 
C 
C 
C 
C 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
C 
T 
T 
C 
C 
T 
C 
C 
T 
C 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
C 
T 
C 
C 

c 

T 
C 

c 
c 
c 
c 
c- 

0 

c 
c 

T 
T 

c 
c 
c 

T 

c 
c 
c 
c 
c 


Description 


Reconstruction  of  midface 

Reconstruct  lower  jaw  bone  .. 
Reconstruct  lower  jaw  bone  .. 
Reconstruct  lower  jaw  tx>ne  .. 
Reconstruct  lower  jaw  bone  .. 
Reconstruct  lower  jaw  bone  .. 
Reconstruct  upper  jaw  bone  . 
Augmentation  of  facial  bones 

Reduction  of  facial  bones 

Face  bone  graft  

Lower  jaw  bone  graft 

Rib  cartilage  graft  

Ear  cartilage  graft  

Reconstruction  of  jaw  joint  .... 
Reconstnjction  of  jaw  joint  .... 
Reconstnjcfion  of  jaw  joint  .... 
Reconstruction  of  lower  jaw  .. 

Reconstruction  of  jaw  , 

Reconstruction  of  jaw  , 

Reconstruct  lower  jaw  bone  ... 

Reconstnjction  of  )aw , 

Reconstruction  of  jaw  

Reconstnjct  lower  jaw  bone  ... 

Reconstruction  of  ort)it  

Revise  eye  sockets  

Revise  eye  sockets  

Revise  eye  sockets  

Revise  eye  sockets  

Revise  eye  sockets  

Augmentation  cheek  bone 

Revision  orbitofacial  bones  .... 

Revision  of  eyelid  

Revision  of  eyelid  

Revision  of  jaw  muscle/bor>e  .. 
Revision  of  jaw  muscle/bone  .. 
Cranio/maxillofacial  surgery  ... 

Treatment  of  skull  fracture  

Treatment  of  nose  fracture 

Treatment  of  nose  fracture 

Treatment  of  nose  fracture 


Repai 
Repai 
Repai 


Repair  nasal  septal  fracture 


Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Repai 
Treat 
Repai 
Repai 
Repai 
Repai 
Treat 
Repai 
Repai 
Treat 
Repai 
Repai 


r  of  nose  fracture 
r  of  nose  fracture 
r  of  nose  fracture 


ir  nasal  septal  fracture  . 
r  nasoethmoid  fracture 
r  nasoethmoid  fracture 

r  of  nose  fracture 

r  of  sinus  fracture  

r  of  sinus  fracture  

r  of  nose/jaw  fracture  .. 
r  of  nose/jaw  fracture  .. 
r  of  nose/jaw  fracture  .. 
r  of  nose/jaw  fracture  .. 
r  cheek  bone  fracture  .. 
r  cheek  bone  fracture  .. 
r  cheek  bone  fracture  .. 
r  cheek  bone  fracture  .. 
r  cheek  bone  fracture  .. 
r  eye  socket  fracture  ... 
r  eye  socket  fracture  ... 
r  eye  socket  fracture  ... 
r  eye  socket  fracture  ... 
r  eye  socket  fracture  ... 

eye  socket  fracture  

r  eye  socket  fracture  ... 
r  eye  socket  fracture  ... 
r  eye  socket  fracture  ... 
r  eye  socket  fracture  ... 

mouth  roof  fracture  

r  mouth  roof  fracture  ... 
r  mouth  roof  fracture  ... 

craniofacial  fracture 

r  craniofacial  fracture  .. 
r  craniofacial  fracture  .. 


PFoposed 
APC 

Relative 
weight 

Proposed 
payment 

National 
unadjusted 

Minimum 
unadjusted 

rate 

coinsurance 

coinsurance 

232 

23'82 

$l!224'82 

$636.87 

$244^96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1 ,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1 ,224.82 

$636.87 

$244.96 

218 

27.80 

$1,429.48 

$720.71 

$285.90 

232 

23.82 

$1 ,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82^ 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

231 

11.31 

$581.56 

$286.79 

$116.31 

231 

11.31 

$581.56 

$286.79 

$116.31 

231 

11.31 

$581.56 

$286.79 

$116.31 

231 

11.31 

$581.56 

$286.79 

$116.31 

231 

11.31 

$581.56 

$286.79 

$116.31 

231 

11.31 

$581.56 

$286.79 

$116.31 

231 

11.31 

$581.56 

$286.79 

$116.31 

231 

11.31 

$581.56 

$286.79 

$116.31 

231 

11.31 

$581.56 

$286.79 

$116.31 

231 

11.31 

$581 .56 

$286.79 

$116.31 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23  82 

$1,224.82 

$636.87 

$244.96 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

231 

11.31 

$581.56 

$286.79 

$116.31 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 

$636.87 

$244.96 

232 

23.82 

$1,224.82 



$636.87 

$244.96 

231 

1l"31 



$581.56 



$286!79 

$116'31 



231 

1V31 

$581.56 

$28679 

$116.31 

231 

11.31 

$581.56 

$286.79 

$116.31 

232 

23!82 

$1,224.82 

$636^87 

$244.96 

'  This  APC  assignment  will  not  apply  to  senices  furnished  under  a  partial  hospitalization  program  Instead,  seonces  furnished  as  part  of  a  partial  hospitalization  orooram  are  paid  on 
a  per-diem  basis  via  APC  020.  ,—  r  -^  k  -a  r" 

'The  code  was  valid  in  1996  and  therefore  was  available  for  use  m  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codas  and  descnptions  only  are  copyright  1997  Amencan  Medical  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply 
Copyright  1994  Amencan  Dental  Association  All  nghts  reserved. 
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opt/ 

HCPCS 


HOPD 

status 

Indicator 


Descriptkyi 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadfusted 
coinsuratKe 


Minimum 
unadjusted 
coinsurarK^ 


21435 
21436 
21440 
21445 
21450 
21451 
21452 
21453 
21454 
21461 
21462 
21465 
21470 
21480 
21485 
21490 
21493 
21494 
21495 
21497 
21499 
21501 
21502 
21510 
21550 
21555 
21556 
21557 
21600 
21610 
21615 
21616 
21620 
21627 
21630 
21632 
21700 
21705 
21720 
21725 
21740 
21750 
21800 
21805 
21810 
21820 
21825 
21899 
21920 
21925 
21930 
21935 
22100 
22101 
22102 
22103 
22110 
22112 
22114 
22116 
22210 
22212 
22214 
22216 
22220 
22222 
22224 
22226 
22305 
22310 
22315 
22325 
22326 
22327 
22328 


Repair  crannfacial  fracture  .... 
Repair  craniofacial  fracture  .... 
Repair  dental  ridge  fracture  .... 
Repair  dental  ridge  fracture  .... 

Treat  k)wer  jaw  fracture 

Treat  tower  jaw  fracture 

Treat  lower  jaw  fracture 

Treat  tower  jaw  fracture 

Treat  tower  jaw  fracture 

Repair  tower  jaw  fracture  

Repair  kjwer  jaw  fracture  

Repair  kjwer  jaw  fracture  

Repair  tower  jaw  fracture  

Reset  dislocated  jaw  

Reset  dislocated  jaw  

Repair  dislocated  jaw  

Treat  hyoid  bone  fracture  

Repair  hyoid  bone  fracture 

Repair  hyoid  bone  fracture 

Interdental  wiring  

Head  surgery  procedure 

Drain  neck/chest  lesion  

Drain  chest  lesion  

Drainage  of  bone  leskxi  

Biopsy  of  neck/chest  

Remove  lesion  neck/chest  

Remove  leston  neck/chest  

Remove  tumor,  neck  or  chest 

Partial  removal  of  rib  

Partial  removal  of  rib  

Removal  of  rib  

Removal  of  rib  and  nerves 

Partial  removal  of  sternum  

Sternal  debridement  

Extensive  sternum  surgery 

Extensive  sternum  surgery 

Revision  of  neck  muscie  

Reviston  of  neck  musde/rib  ... 

Reviston  of  neck  muscle  

Reviston  of  neck  muscle  

Reconstructton  of  sternum  

Repair  of  sternum  separation  . 

Treatment  of  rib  fracture 

Treatn>ent  of  rib  fracture 

Treatment  of  rib  fracture(s)  .... 

Treat  sternum  fracture 

Repair  sternum  fracture 

Neck/chest  surgery  procedure 

Biopsy  soft  tissue  of  back  

Bk)psy  soft  tissue  of  back  

Remove  lesion,  back  or  flank  . 

Remove  tumor  of  back  

Remove  part  of  neck  vertebra 
Rerifove  part,  ttrarax  vertebra 
Remove  part,  lumbar  vertebra 
Remove  extra  spine  segment 
Remove  part  of  neck  vertebra 
Remove  part,  thorax  vertebra 
Renwve  part,  lumbar  vertebra 
RerTK)ve  extra  spine  segment 

Reviston  of  neck  spine  

Reviston  of  thorax  spine 

Reviston  of  lumt>ar  spine  

Revise,  extra  spine  segment  .. 

Reviston  of  neck  spine  

Reviston  of  thorax  spine 

Reviston  of  lumbar  spine  

Revise,  extra  spine  segment  .. 
Treat  spine  process  fracture  .. 

Treat  spine  fracture  

Treat  spine  fracture  

Repair  of  spine  fracture 

Repair  neck  spine  fracture  

Repair  thorax  spine  fracture  ... 
Repair  each  add  spine' fx  


231 
232 
232 
231 
232 
232 
232 
232 
232 
232 


231 
231 
232 

231 
231 


231 
231 
132 
252 


161 

163 
163 


2S2 
2S2 


132 


132 
132 


207 
216 


207 


207 
161 
163 
163 
163 


207 
207 
207 


11.31 
23.82 
23.82 
11.31 
23.82 
23.82 
23.82 
23.82 
23.82 
23.82 


11.31 
11.31 
23.82 
11.31 
11.31 


11.31 

11.31 

5.63 

19.24 


3.43 
10.48 
10.48 


19.24 
19.24 


5.63 


5.63 
5.63 


1.70 
20.09 


1.70 


1.70 

3.43 

10.48 

10.48 

10.48 


1.70 
1.70 
1.70 


$581.56 
$1,224.82 
$1,224.82 

$581.56 
$1,224  82 
$1,224.82 
$1,224  82 
$1,224  82 
$1,224.82 
$1,224.82 

$581.56 
$581.56 
$1,224.82 
$581.56 
$581.56 

$581.56 
$581.56 
$289  49 
$989.32 

$176.37 
$538.88 
$538  88 

$989.32 
$969.32 


$289.49 

$289.49 
$289.49 


$87.41 
$1,033.03 

$87.41 

$8^41 
$176.37 
$538.88 
$538.88 
$538.88 


$87.41 
$87.41 
$87.41 


$286.79 
$636  87 
$636.87 
$286  79 
$636.87 
$636.87 
$636.87 
$636.87 
$636.87 
$636.87 

$286.79 
$286.79 
$636.87 
$286.79 
$286.79 

$286.79 
$286.79 
$132.89 
$512.34 

$75.71 
$260.80 
$260.80 

$512.34 
$512.34 


$132.89 

$132.89 
$132.89 


$32.32 
$524.09 

$32.32 
....^.^ 

$75.71 
$260.80 
$260.80 
$260.80 


$32  32 
$32.32 
$32.32 


^  This  APC  assignment  will  not  appiy  to  services  furnished  under  a  partial  hospitalization  program  Instead,  servkxs  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
e  per-diem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  tfierefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  imptementation 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association  All  rights  reserved.  Applicable  FARS/DFARS  apply. 
Copyright  1994  American  Dental  Associatk)n.  All  rights  reserved. 


$116.31 
$244.96 
$244  96 
$116.31 
$244  96 
$244.96 
$244.96 
$244  96 
$244.96 
$244.96 

$116.31 
$116.31 
$244.96 
$116.31 
$116.31 

$116.31 

$116.31 

$57  90 

$197.86 

$3557 
$107.78 
$107.78 

$197.86 
$197.66 


$57.90 

$57.90 
$57.90 


$17.48 
$206.61 

$17.48 

"'$17'48 

$35.27 

$107.78 

$107.78 

$107.78 


$1748 
$17.48 
$17.48 
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CPT/ 
HCPCS 

HOPD 

Status 

indicator 

Description 

Proposed 
ARC 

Relative 
vveight 

Proposed 

payment 

rate 

Natk>nal 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

22505 
22548 

T 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

T 
T 
T 
T 
T 
T 
T 

c 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 

c 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 

c 
c 

Manipulation  of  spine  

Neck  spine  fusion  

210 

10.06 

$517.29 

$279.34 

$103.46 

22554 

Neck  spine  fusion 

Thorax  spine  fusion  

22S56 

22558 

Lumbar  spine  fusion  

Additional  spinal  fusion 

22585 

22590 

Sptne  &  skull  spinal  fusion  .-. 

22595 

Neck  spinal  fusion  

22600 

Neck  spine  fusion  

22610 

Thorax  spine  fusion  

Lumtjar  spine  fuskjn  

22612 

22614 

Spine  fusion,  extra  segment 

Lumt)ar  spine  fusion  

Spine  fuskm,  extra  segment 

22630 

22632 

22800 

Fusion  of  spine  : 

22802 

Fusion  of  spine 

22804 

Fusnn  of  spine  

22808 

Fuskxi  of  spine 

22810 

Fusion  of  spine  

22812 

Fusion  of  spine  

22818 

Kyphectomy,  1-2  segments 

Kyphectomy,  3  &  more  segment' 

Exptoration  of  spinal  fusion  

* 

22819 

22830 

* 

22840 

Insert  spine  fixation  device 

22841 

Insert  spine  fixation  device 

22842 

Insert  spine  fixation  device 

22843 

Insert  spine  fixation  device „ 

22844 

Insert  spine  fixation  device 

22845 

Insert  spine  fixation  device 

22846 

Insert  spine  fixation  device 

22847 

Insert  spine  fixation  device 

22848 

Insert  pelvic  fixationdevice  

22849 

Reinsert  spinal  fixation  , 

22850 

Remove  spine  fixation  device  

22851 

Apply  spine  prosth  device  

22852 

Remove  spine  fixation  device  

22855 

Renwve  spine  fixation  device  

22899 

Spine  surgery  procedure  

207 
163 
163 
162 
253 
132 
132 

1.70 
10.48 
10.48 

5.59 
25.74 

5.63 

5.63 

$87.41 
$538.88 
$,'>3«.88 
$287.44 
$1,323.55 
$289.49 
$289.49 

$32.32 
$260.80 
$260.80 
$125.66 
$684.55 
$132.89 
$132.89 

$17.48 
$107.78 
$107.78 

$57.49 
$264.71 

$57.90 

$57.90 

22900 

Remove  abdominal  wall  lesion 

22999 

Abdomen  surgery  procedure 

23000 

Removal  of  cateium  deposits  

23020 

Release  shoukjer  joint „. 

23030 

Drain  sf>oulder  leskKi 

23031 

Drain  sboukJer  bursa  

23035 

Drain  shoulder  bone  lesion  ;. 

23040 

Exploratory  shoulder  surgery  

252 
?52 
161 
163 
162 
163 
163 
251 
252 
2S2 
252 
252 
253 

19.24 
19.24 

3.43 
10.48 

5.59 
10.48 
10.48 
13.88 
19.24 
19.24 
19.24 
19.24 
25.74 

$989.32 
$989.32 
$176.37 
$538.88 
$287.44 
$538.88 
$,S38.88 
$713.71 
$989.32 
$989.32 
$989.32 
$989.32 
$1,323.55 

$512.34 
$512.34 
$75.71 
$260.80 
$125.66 
$260.80 
$260.80 
$365.89 
$512.34 
$512.34 
$512.34 
$512.34 
$684.55 

$197.86 
$197.86 

$as.27 

$107.78 
$57.49 
$107.78 
$107.78 
$142.74 
$197.86 
$197.86 
$197.86 
$197.86 
$264.71 

23044 

Exploratory  shoukJer  surgery  '. 

23065 

Biopsy  shoulder  tissues 

23066 

Bkjpsy  shoukjer  tissues 

23075 
23076 

Removal  of  shoukjer  lesion _ 

Removal  of  shoukjer  leskjn 

23077 

Remove  tumor  of  shoukjer 

23100 

Bkjpsy  of  shoukjer  joint  

23101 
23105 

ShouWer  joint  surgery 

Remove  shoulder  joint  lining 

23106 

Incision  of  collartx>ne  joint 

23107 

Explore.lreat  shoulder  joint 

23120 

Partial  removal,  collar  bone 

23125 

Removal  of  collartx>ne 

23130 

Partial  removeU,shoukJertx>ne 

253 

251 
252 
252 
252 
252 
252 
252 
252 
252 
252 
252 
252 
252 

25.74 
13.88 
19.24 
19.24 
19.24 
19.24 
19.24 
19.24 
19.24 
19.24 
19.24 
19.24 
19.24 
19.24 

$1,323.55 
$713.71 
$989.32 
$989.32 
$989.32 
$989.32 
$989.32 
$989.32 
$989.32 
$989.32 
^89.32 
$989.32 
$989.32 
$989.32 

$684.55 
$365.89 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 

$264.71 
$142.74 
$197.86 
$197.86 
$197.86 
$197.86 
$197.86 
$197.86 
$197.86 
$197.86 
$197.86 
$197.86 
$197.86 
$197.86 

23140 

Removal  of  bone  lesksn 

23145 

Removal  of  bone  leskxi 

23146 

Removal  of  bone  leswn 

23150 

Renx>val  of  humerus  lesion 

23155 

Removal  of  humerus  lesion 

23156 

Removal  of  humerus  lesion , 

23170 

Rerrwve  collartxme  lesion  

23172 

Remove  shoulder  blade  leskjn 

23174 

Remove  humerus  lesion 

23180 

Remove  collar  bone  lesion 

23182 

Remove  shoukler  blade  leskm 

23184 

Remove  humerus  lesion 

23190 
23195 

Partial  removal  of  scapula 

Removal  of  head  of  humerus 

23200 

Rertwval  of  collar  bone  

'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalizatkjn  program.  Instead,  sereices  furnished  as  part  of  a  partial  hosoitalizatkin  prooram  are  oM  on 
1  per.dieni  bas4S  via  APC  020  ^^ 

^Thrs  code  was  valid  in  1996  and  ttierefofe  was  availatile  lor  use  m  cafculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  mvtementation. 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association  All  nghts  reserved.  Applicable  FARS/DFARS  apply. 
Copynght  1994  Amencan  Dental  Association.  All  nghts  resen/ed. 
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cpt/ 

HCPCS 


23210 
23220 
23221 
23222 
23330 
23331 
23332 
23350 
23395 
23397 
23400 
23405 
23406 
23410 
23412 
23415 
23420 
23430 
23440 
23450 
23455 
23460 
23462 
23465 
23466 
23470 
23472 
23480 
23485 
23490 
23491 
23500 
23505 
23515 
23520 
23525 
23530 
23532 
23540 
23545 
23550 
23552 
23570 

-  23575 
23585 
23600 
23605 
23615 
23616 
23620 
23625 
23630 
23650 
23655 
23660 
23665 
23670 
23675 

•  23680 
23700 
23800 
23802 
23900 
23920 
23921 
23929 
23930 
23931 
23935 
24000 
24006 
24065 
24066 
24075 
24076 


HOPD 

status 

indicator 


Description 


Removal  of  shoulderblade 

Partial  removal  of  humerus  

Partial  removal  of  humerus  

Partial  removal  of  hunDenjs  

Remove  shoulder  foreign  body 
Remove  shoulder  foreign  t)ody 
Remove  shoulder  foreign  body 

Injection  for  shoulder  x-ray 

Muscle  transfer,shoulder/arm  .. 

Muscle  transfers  

Fixation  of  shoulder  blade  

Incision  of  tendon  &  muscle  .... 
Incise  tendon(s)  &  muscle(s)  ... 

Repair  of  tendon(s) 

Repair  of  tendon(s) 

Release  of  shoukler  liganrtent .. 

Repair  of  shoulder  

Repair  bk;eps  tendon  

Removal/transplant  tendon 

Repair  shoulder  capsule 

ReF>air  shoulder  capsule 

Repair  shoulder  capsule 

Repair  shoulder  capsule 

Repair  shoulder  capsule 

Repair  shoulder  capsule 

Reconstruct  shoulder  joint 

Reconstruct  shoulder  joint 

Revision  of  collartxsne  

Revisk>n  of  collar  bone 

Reinforce  clavicle  

Reinforce  shoulder  bones  

Treat  clavicle  fracture  

Treat  clavicle  fracture  

Repair  clavicle  fracture 

Treat  clavicle  dislocatk>n  

Treat  clavicle  dislocation  

Repair  clavicle  dislocation  

Repair  clavicle  dlslocatk>n  

Treat  clavicle  dislocatk>n  

Treat  clavicle  dislocation  

Repair  clavicle  dislocation  

Repair  clavicle  dislocation  

Treat  shouldert}lade  fracture  ... 
Treat  shoulderblade  fracture  ... 

Repair  scapula  fracture  

Treat  humerus  fracture 

Treat  humems  fracture 

Repair  humerus  fracture 

Repair  humenjs  fracture 

Treat  humenjs  fracture  

Treat  humerus  fracture  

Repair  humerus  fracture 

Treat  sfK>ulder  diskx^tion  

Treat  shoukjer  dislocation  

Repair  shoulder  dislocation  

Treat  diskx:atkjn/fracture  

Repair  dislocatk>n/fracture 

Treat  diskacatkin/fracture 

Repair  diskx:ation/fractura 

Fixation  of  shoukler  

Fusion  of  shoukler  joint  

Fusnn  of  shoukjer  joint  

Amputatkjn  of  arm  &  girdle  

Anfputatkjn  at  shoukier  joint  .... 
Amputation  follow-up  surgery  .. 
Shoukjer  surgery  procedure  .... 

DrEtinage  of  arm  lesion  

Drainage  of  arm  bursa  

Drain  arm/elbow  txxie  leskxi  ... 

Exploratory  elbow  surgery 

Release  elbow  joint  

Bopsy  arm/elbow  soft  tissue  ... 
Bk>psy  arrrt/elbow  soft  tissue  ... 

Remove  arm/elbow  lesk>n  

Remove  arm/elbow  lesk>n  


Proposed 
APC 

Relative 

Proposed 

National 

Minimum 

weight 

payment 

unadjusted 

unadjusted 

rate 

coinsurance 

coinsurance 


163 

ia48 

$538.88 

$2eb;8b 

$lb7!78 

163 

10.48 

$538.88 

$260.80 

$107.78 

347 

2.57 

S132.15 

$26.43 

252 

19^24 

$989^32 

■■■■—■-— 

$197!86 

252 

19.24 

$989.32 

$512.34 

$197.86 

254 

32.70 

$1,681.43 

$922.98 

$336.29 

254 

32.70 

$1,681.43 

$922  98 

$336  29 

253 

25.74 

$1,323.55 

$684  55 

$264.71 

254 

32.70 

$1,681.43 

$922.98 

$336.29 

254 

32.70 

$1,681.43 

$922.98 

$336.29 

254 

32.70 

$1,681.43 

$922  98 

$336.29 

254 

32.70 

$1,681.43 

$922  98 

$336.29 

254 

32.70 

$1,681.43 

$922  98 

$336  29 

254 

32.70 

$1,681.43 

$922  98 

$336.29 

254 

32.70 

$1,681.43 

$922.98 

$336  29 

254 

32.70 

$1,681.43 

$922  98 

$336  29 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

S684  55 

$264.71 

253 

2574 

$1,323.55 

$684  55 

$264  71 

253 

25.74 

$1,323.55 

$684.55 

$26471 

207 

1.70 

$87  41 

$32  32 

$1748 

207 

1.70 

$87.41 

$32  32 

$17.48 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

207 

1.70 

$87.41 

$32.32 

$17.48 

207 

1.70 

$87  41 

$32  32 

$1748 

216 

20.09 

$1,033.03 

$524  09 

$206.61 

216 

20.09 

$1,033.03 

$524.09 

$20661 

207 

1.70 

$87.41 

$32.32 

$1748 

207 

1.70 

$87.41 

$32  32 

$1748 

216 

20.09 

$1,033.03 

$52409 

$20661 

216 

20.09 

$1,033.03 

$524.09 

$20661 

207 

1.70 

$87.41 

$32.32 

$17.48 

207 

1.70 

$87.41 

$32.32 

$17.48 

216 

20.09 

$1,033.03 

$524.09 

$20661 

209 

1.94 

$99.75 

$37.74 

$19.95 

209 

1.94 

"     $99.75 

$37  74 

$19  95 

216 

20.09 

$1,033.03 

$52409 

$206.61 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

209 

1.94 

$99.75 

$3774 

$19.95 

209 

1.94 

$99.75 

$37.74 

$19.95 

216 

20.09 

$1,033.03 

$524.09 

$20661 

207 

1.70 

$87.41 

$32  32 

$17.48 

210 

10.06 

$517.29 

$279  34 

$103.46 

216 

20.09 

$1,033.03 

$52409 

$206.61 

209 

1.94 

$99.75 

$37  74 

$19.95 

216 

20.09 

$1,033.03 

$52409 

$206.61 

209 

1.94 

$99.75 

$37.74 

$19.95 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

210 

10.06 

$517.29 

$279.34 

$103  46 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

183 

11.04 

$567.68 

$28318 



$113.54 

207 

1.70 

$87.41 

$32  32 

$17.48 

132 

5.63 

$289.49 

$132  89 

$57.90 

132 

5.63 

$289.49 

$132  89 

$57.90 

251 

13.88 

$713.71 

$365  89 

$142.74 

252 

19.24 

$989.32 

$51234 

$197  86 

252 

19.24 

$989.32 

$512.34 

$197  86 

161 

3.43 

$176.37 

$7571 

$35.27 

163 

10.48 

$538.88 

$260.80 

$107.78 

162 

5.59 

$287.44 

$125  66 

$57  49 

163 

10.48 

$538.88 

$260.80 

$107.78 

'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hoepitalization  program.  Instead,  services  furnished  as  pari  ol  a  partial  hospitalization  program  are  paid  on 
p  per-diem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  cak:ulating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1 997  Amencan  Medical  Association  All  nghts  resenred  Applicatjie  FARS/DFARS  apply. 
Copyright  1 994  Amencan  Dental  Association.  All  rights  reserved. 
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CPT/ 
HCPCS 

HOPD 

status 

indicator 

24077 

T 

24100 

T 

24101 

T 

24102 

T 

24105 

T 

24110 

T 

24115 

T 

24116 

T 

24120 

T 

24125 

T 

24126 

T 

24130 

T 

24134 

T 

24136 

T 

24138 

T 

24140 

T 

24145 

T 

24147 

T 

24149 

C 

24150 

C 

24151 

c 

24152 

c 

24153 

c 

24155 

T 

24160 

T 

24164 

T 

24200 

T 

24201 

T 

24220 

T 

24301 

T 

24305 

T 

24310 

T 

24320 

T 

24330 

T 

24331 

T 

24340 

T 

24341 

T 

24342 

T 

24350 

T 

24351 

T 

24352 

T 

24354 

T 

24356 

T 

24360 

T 

24361 

T 

24362 

T 

24363 

T 

24365 

T 

24366 

T 

24400 

T 

24410 

T 

24420 

T 

24430 

T 

24435 

T 

24470 

T 

24495 

T 

24498 

T 

24500 

T 

24505 

T 

24515 

T 

24516 

T 

24530 

T 

24535 

T 

24538 

T 

24545 

T 

24546 

T 

24560 

T  ■ 

24565 

T 

24566 

T 

24575 

T 

24576 

T 

24577 

T 

24579 

T 

24562 

T 

24586 

T  - 

Description 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


Remove  tumor  of  arm/elbow  . 

Biopsy  elt)Ow  joint  lining  

ExploreAreat  eltxsw  joint  

Remove  elbow  joint  lining  

Removal  of  elbow  bursa 

Remove  humerus  lesion 

Remove/graft  t)one  lesion  

Remove/graft  bone  lesion  

Remove  elbow  lesion  

Remove/graft  bone  lesion  

Renwve/graft  bone  lesion  

Removal  of  head  of  radius  .... 
Removal  of  arm  bone  lesion  . 
Remove  radius  bone  lesion  ... 
Remove  elbow  bone  lesion  ... 
Partial  removal  of  arm  bone  .. 

Partial  removal  of  radius  

Partial  removal  of  elbow 

Radical  resection  of  elbow  .... 
Extensive  humerus  surgery  ... 
Extensive  humerus  surgery  ... 

Extensive  radius  surgery  

Extensive  radius  surgery  

Removal  of  elbow  joint  

Remove  elbow  joint  Implant  .. 
Remove  radius  head  implant 
Removal  of  arm  foreign  txKJy 
Removal  of  arm  foreign  body 

Injection  for  eltxsw  x-ray  

Muscle/tendon  transfer  

Arm  tendon  lengthening  

Revision  of  arm  tendon  

Repair  of  arm  tendon  

Revision  of  arm  muscles  

Revision  of  arm  muscles  

Repair  of  biceps  tendon  

Repair  tendon/muscle  arm  .... 

Repair  of  ruptured  tendon  

Repair  of  tennis  elbow 

Repair  of  tennis  elt)Ow 

Repair  of  tennis  eltx>w 

Repair  of  tennis  elt)ow 

Revision  of  tennis  elbow  

Reconstruct  elbow  joint  

Reconstruct  elbow  joint  

Reconstruct  elbow  joint  

Replace  eltx>w  joint  

Reconstruct  head  of  radius  ... 
Reconstruct  head  of  radius  ... 

Revision  of  humerus 

Revision  of  humerus 

Revision  of  humerus 

Repair  of  humerus 

Repair  humerus  with  graft  

Revision  of  elbow  joint  

Decompression  of  forearm  .... 

Reinforce  humerus  

Treat  humews  fracture 

Treat  humerus  fracture 

Repair  hunwrus  fracture 

Repair  humerus  fracture 

Treat  humerus  fracture  

Treat  humerus  fracture  

Treat  humerus  fracture  

Repair  humerus  fracture 

Repair  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Treat  humerus  fracture 

Repair  humerus  fracture 

Treat  humenas  fracture 

Treat  humerus  fracture  

Repair  humerus  fracture 

Treat  humerus  fracture 

Repair  eltx>w  fracture  


163 
251 
252 
252 
251 
251 
252 
252 
251 
252 
252 
252 
252 
252 
252 
252 
252 
252 


253 
252 
252 
161 
163 
347 
252 
252 
251 
253 
253 
253 
253 
253 
253 
252 
252 
252 
252 
252 
217 
218 
218 
218 
217 
218 
252 
252 
253 
253 
253 
253 
252 
253 
209 
209 
216 
216 
209 
209 
216 
216 
216 
209 
209 
216 
216 
209 
209 
216 
216 
216 


10.48 
13.88 
19.24 
19.24 
13.88 
13.88 
19.24 
19.24 
13.88 
19.24 
19.24 
19.24 
19.24 
19.24 
19.24 
19.24 
19.24 
19.24 


25.74 
19.24 
19.24 
3.43 
10.48 
2.57 
19.24 
19.24 
13.88 
25.74 
25.74 
25.74 
25.74 
25.74 
25.74 
19-.24 
19.24 
19.24 
19.24 
19.24 
20.54 
27.80 
27.80 
27.80 
20.54 
27.80 
19.24 
19.24 
25.74 
25.74 
25.74 
25.74 
19.24 
25.74 
1.94 
1.94 
20.09 
20.09 
1.94 
1.94 
20.09 
20.09 
20.09 
1.94 
1.94 
20.09 
20.09 
1.94 
1.94 
20.09 
20.09 
20.09 


$538.88 
$713.71 
$989.32 
$989.32 
$713.71 
$713.71 
$989.32 
$989.32 
$713.71 
$989.32 
$989.32 
$989.32 
$989.32 
$989.32 
$989.32 
$989.32 
$989.32 
$989.32 


$1,323.55 

$989.32 

$989.32 

$176.37 

$538.88 

$132.15 

$989.32 

$989.32 

$713.71 

$1,323.55 

$1,323.55 

$1,323.55 

$1,323.55 

$1,323.55 

$1,323.55 

$989.32 

$989.32 

$989.32 

$989.32 

$989.32 

$1,056.17 

$1,429.48 

$1,429.48 

$1,429.48 

$1,056.17 

$1,429.48 

$989.32 

$989.32 

$1,323.55 

$1,323.55 

$1,323.55 

$1,323.55 

$989.32 

$1,323.55 

$99.75 

$99.75 

$1,033.03 

$1,033.03 

$99.75 

$99.75 

$1,033.03 

$1,033.03 

$1,033.03 

$99.75 

$99.75 

$1,033.03 

$1,033.03 

$99.75 

$99.75 

$1,033.03 

$1,033.03 

$1,033.03 


$260.80 
$365.89 
$512.34 
$512.34 
$365.89 
$365.89 
$512.34 
$512.34 
$365.89 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 


$684.55 
$512.34 
$512.34 
$75.71 
$260.80 
$62.38 
$512.34 
$512.34 
$365.89 
$684.55 
$684.55 
$684.55 
$684.55 
$684.55 
$684.55 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$530.42 
$720.71 
$720.71 
$720.71 
$530.42 
$720.71 
$512.34 
$512,34 
$684.55 
$684,55 
$684.55 
$684.55 
$512,34 
$684,55 
$37,74 
$37,74 
$524,09 
$524,09 
$37.74 
$37.74 
$524.09 
$524.09 
$524.09 
$37.74 
$37.74 
$524.09 
$524.09 
$37.74 
$37.74 
$524.09 
$524.09 
$524.09 


$107.78 
$142.74 
$197.86 
$197.86 
$142.74 
$142.74 
$197.86 
$197,86 
$142,74 
$197.86 
$197.86 
$197.86 
$197.86 
$197.86 
$197.86 
$197.86 
$197.86 
$197.86 


$264.71 
$197,86 
$197,86 
$35,27 
$107,78 
$26,43 
$197,86 
$197,86 
$142,74 
$264,71 
$264.71 
$264.71 
$264.71 
$264.71 
$264.71 
$197,86 
$197,86 
$197,86 
$197,86 
$197,86 
$211,23 
$285,90 
$285,90 
$285,90 
$211,23 
$285,90 
$197,86 
$197,86 
$264,71 
$264.71 
$264.71 
$264.71 
$197.86 
$264.71 
$19.95 
$19.95 
$206.61 
$206.61 
$19.95 
$19.95 
$206.61 
$206,61 
$206,61 
$19,95 
$19,95 
$206,61 
$206,61 
$19,95 
$19.95 
$206,61 
$206,61 
$206,61 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  sanrices  furnished  as  part  ot  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020  k-  »-  -.-  k  -k  k 

^This  code  was  valid  m  1996  arx)  therefore  was  available  lor  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  imptementation. 
CPT  codes  and  descnptions  only  are  copyright  1997  Amencan  Medical  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply, 
Copynght  1994  Amencan  Dental  Association,  All  nghts  reserved. 
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ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information — Continued 


CPT/ 
HCPCS 


24587 
24600 
24605 
24615 
24620 
24635 
24640 
24650 
24655 
24665 
24666 
24670 
24675 
24685 
24800 
24802 
24900 
24920 
24925 
24930 
24931 
24935 
24940 
24999 
25000 
25020 
25023 
25028 
25031 
25035 
25040 
25065 
25066 
25075 
25076 
25077 
25085 
25100 
25101 
25105 
25107 
25110 
25111 
25112 
25115 
25116 
25118 
25119 
25120 
25125 
25126 
25130 
25135 
25136 
25145 
25150 
25151 
25170 
25210 
25215 
25230 
25240 
25246 
25248 
25250 
25251 
25260 
25263 
25265 
25270 
25272 
25274 
25280 
25290 
25295 


HOPD 

status 

indicator 


Descnption 


Repair  elbow  fracture  

Treat  elbow  dislocation ' 

Treat  elbow  dislocation 

Repair  elbow  dislocation  

Treat  elbow  fracture  

Repair  elbow  fracture  

Treat  elbow  dislocation 

Treat  radius  fracture  

Treat  radius  fracture 

Repair  radius  fracture 

Repair  radius  fracture 

Treatment  of  ulna  fracture 

Treatment  of  ulna  fracture 

Repair  ulna  fracture 

Fusion  of  eltMw  joint  

Fusion/graft  of  elbow  joint  

Amputation  of  upper  anm 

Amputation  of  upper  arm 

Amputation  follow-up  surgery  .. 
Amputation  follow-up  surgery  .. 
Amputate  upper  arm  &  implant 

Revis'ion  of  amputation 

Revision  of  upper  arm  

Upper  arm/elbow  surgery  

Incision  of  tendon  sheath  

Decompression  of  forearm  

Decompression  of  forearm  

Drainage  of  forearm  lesion 

Drainage  of  forearm  bursa  

Treat  forearm  bone  lesion  

Explore/treat  wrist  joint  

Biopsy  forearm  soft  tissues  

Biopsy  forearm  soft  tissues 

Removal  of  foreann  lesion  

Removal  of  forearm  lesion  

Remove  tumor,  foreann/wrlst  .. 

Incision  of  wrist  capsule  

Biopsy  of  wrist  joint  

Explore/treat  wrist  joint  

Remove  wrist  joint  lining  

Remove  wrist  joint  cartilage  .... 
Remove  wrist  tendon  lesion  .... 
Remove  wrist  tendon  lesion  .... 
Reremove  wrist  tendon  lesion  . 
Remove  wrist/forearm  leston  ... 
Remove  wrist/forearm  lesion  ... 

Excise  wrist  tendon  sheath  

Partial  removal  of  ulna  

Removal  of  foreann  lesion  

Remove/graft  foreann  lesion  ... 
Remove/graft  forearm  lesion  ... 

Removal  of  wrist  lesion  

Remove  &  graft  wrist  lesion  .... 
Remove  &  graft  wrist  lesion  .... 
Remove  forearm  bone  lesion  .. 

Partial  rennoval  of  ulna  

Partial  removal  of  radius  

Extensive  forearm  surgery  

Renioval  of  wrist  bone 

Removal  of  wrist  bones 

Partial  renwval  of  radius  

Partial  removal  of  ulna  

Injection  for  wrist  x-ray  

Remove  forearm  foreign  body  . 
Removal  of  wrist  prosthesis  .... 
Removal  of  wrist  prosthesis  .... 
Repair  forearm  tendon/muscle 
Repair  forearm  tendon/muscle 
Repair  forearm  tendon/muscle 
Repair  forearm  tendon/muscle 
Repair  forearm  tendon/muscle 
Repair  forearm  tendon/muscle 
Revise  wrist/forearm  tendon' .... 

Incise  wrist/forearm  tendon  

Release  wrist/forearm  tendon  . 


Proposed 
APC 

Relative 

Proposed 

National 

Minimum 

weight 

payment 

unadjusted 

unad|usted 

rate 

coinsurance 

coinsurance 

216 

20.09 

$1,033.03 

$524,09 

$206,61 

209 

1.94 

$99  75 

$3774 

$19,96 

210 

10.06 

$517,29 

$279  34 

$103,46 

216 

20.09 

$1,033.03 

$524  09 

$20661 

209 

1.94 

$99  75 

$37.74 

$19,95 

216 

20.09 

$1,033.03 

$524  09 

$206,61 

209 

1.94 

$99.75 

$37  74 

$19,96 

209 

1.94 

$99.75 

$37,74 

$19,95 

209 

1.94 

$99.75 

$37,74 

$19,96 

216 

20  09 

$1,033.03 

$52409 

$20661 

216 

20,09 

$1,033.03 

$524,09 

$206,61 

209 

1,94 

$99.75 

$37.74 

$1995 

209 

1,94 

$99.75 

$37.74 

$1995 

216 

20,09 

$1,033.03 

$52409 

$206,61 

253 

25,74 

$1,323.55 

$684,55 

$264,71 

253 

25.74 

$1,323.55 

$664,55 

$26471 

251 

13.88 

$713.71 

$365.69 

$142.74 

1 

209 

1.94 

$9975 

$3774 

mgs 

251 

13.88 

$713.71 

$365,89 

$142.74 

251 

.  13.88 

$713,71 

$365  89 

$142.74 

252 

19.24 

$989,32 

$512,34 

$197  86 

251 

13.88 

$713,71 

$365  89 

$142.74 

251 

13.88 

$713,71 

$365,89 

$142.74 

251 

13.88 

$713,71 

$365  89 

$142.74 

252 

19.24 

$969,32 

$512,34 

$197  86 

161 

3.43 

$176.37 

$75.71 

$35.27 

163 

10.48 

$538.88 

$260  80 

$107.78 

162 

5.59 

$287  44 

$125.66 

$57.49 

163 

10.48 

$538.88 

$260.80 

$107,78 

163 

10.48 

$538.88 

$260  80 

$107,78 

251 

13.88 

$713.71 

$365  89 

$142.74 

251 

13.88 

$713.71 

$365,89 

$142.74 

252 

19.24 

$969.32 

$512,34 

$197.86 

252 

19.24 

$969.32 

$51234 

$197.86 

252 

19.24 

$989.32 

$51234 

$197.86 

251 

13.88 

$713,71 

$365  89 

$142.74 

261 

1041 

$535.28 

$259  00 

$107.06 

261 

10.41 

$535,28 

$259,00 

$107.06 

251 

13.68 

$713,71 

$365,89 

$142.74 

251 

13.88 

$713,71 

$36589 

$142.74 

252 

19.24 

$989,32 

$512,34 

$197.86 

252 

19.24 

$989.32 

$512,34 

$197.86 

252 

19.24 

$989.32 

$512,34 

$197.86 

252 

19.24 

$989.32 

$512,34 

$197.66 

252 

19.24 

$989.32 

$51234 

$197.86 

252 

19.24 

$989.32 

$51234 

$197.86 

252 

19.24 

$989.32 

$512,34 

$197.86 

252 

19.24 

$989.32 

$512,34 

$197.86 

252 

19.24 

$969.32 

$512,34 

$197.86 

252 

19.24 

$989.32 

$512,34 

$197.86 

252 

19.24 

$969.32 

$512,34 

$197.86 

262 

18.07 

$929.16 

$47596 

$185.83 

262 

18.07 

$929.16 

$47596 

$185.83 

252 

19.24 

$989.32 

$512,34 

$197.86 

252 

19.24 

$969.32 

$512,34 

$197.86 

347 

2.57 

$132.15 

$62  38 

$26  43 

251 

13.88 

$713.71 

$365  89 

$142.74 

252 

19.24 

$989.32 

$512,34 

$197.86 

252 

19.24 

$989.32 

$512,34 

$197.86 

252 

19.24 

$989.32 

$512  34 

$197.86 

252 

19.24 

$989.32 

$512,34 

$197.86 

252 

19.24 

$989  32 

$51234 

$197.86 

252 

19.24 

$989.32 

$512,34 

$197  86 

252 

19.24 

$969.32 

$512,34 

$19786 

252 

•  19.24 

$989.32 

$512,34 

$197.86 

252 

19.24 

$989.32 

$512,34 

$197.66 

252 

19.24 

$989.32 

$512,34 

$197.86 

251 

13.88 

$713.71 

$365  89 

$142.74 

'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
•  per-diem  basis  via  APC  020 

'TNs  code  was  valid  in  1996  and  therefore  was  availatile  lor  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association  All  rights  resewed  Applicable  FAR&/DFARS  apply 
Copynght  1 994  Amencan  Dental  Association.  All  nghts  reserved 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 

HOPD 

status 
indicator 

25300 

T 

25301 

T 

25310 

T 

25312 

T 

25315 

T 

25316 

T 

25320 

T 

2  25330 

T 

2  25331 

T 

25332 

T 

25335 

T 

25337 

T 

25350 

T 

25355 

T 

25360 

T 

2-i365 

T 

2i370 

T 

25375 

T 

25390 

C 

25391 

0 

25392 

0 

25393 

c 

25400 

T 

25405 

c 

25415 

T 

25420 

C 

25425 

T 

25426 

T 

25440 

T 

25441 

T 

25442 

T 

25443 

T 

25444 

T 

25445 

T 

25446 

T 

25447 

T 

25449 

T 

25450 

T 

25455 

T 

25490 

T 

25491 

T 

25492 

T 

25500 

T 

25505 

T 

25515 

T 

25520 

T 

25525 

T 

25526 

T 

25530 

T 

25535 

T 

25545 

T 

25560 

T 

25565 

T 

25574 

T 

25575 

•T 

25600 

T 

25605 

T 

25611 

T 

25620 

T 

25622 

T 

25624 

T 

25628 

T 

25630 

T 

25635 

T 

25645 

T 

25650 

T 

25660 

T 

25670 

T 

25675 

T 

25676 

T 

25680 

T 

25685 

T 

25690 

T 

25695 

T 

25800 

T 

Description 


Fusion  of  tendons  at  wrist 

Fusion  of  tendons  at  wrist  

Transplant  forearm  tendon  

Transplant  forearm  tendon  

Revise  palsy  fiand  tendon(s) 

Revise  palsy  fiand  tendon(s) 

Repair/revise  wrist  joint  

Revise  wrist  joint  

Revise  wrist  joint  

Revise  wrist  joint  

Realignment  of  hand  

Reconstruct  ulna/radioulnar 

Revision  of  radius - 

Revision  of  radius 

(Revision  of  ulna 

Revise  radius  4  ulna  

Revise  radius  or  ulna  

Revise  radius  &  ulna  

Shorten  radius/ulna  

Lengthen  radius/ulna 

Shorten  radius  &  ulna 

Lengthen  radius  &  ulna  _ 

Repair  radius  or  ulna 

Repair/graft  radius  or  ulna 

Repair  radius  &  ulna 

Repair/graft  radius  &  ulna  

Repair/graft  radius  or  ulna 

Repair/graft  radius  &  ulna , 

Repair/graft  wrist  t»ne 

Reconstmct  wrist  joint  _ 

Reconstruct  wrist  joint  

Reconstruct  wrist  joint  

Reconstruct  wrist  joint  

Reconstruct  wrist  joint  

Wrist  replacement 

Repair  wrist  jolnt(s) 

Rerrxjve  wrist  joint  implant  

Revision  of  wrist  joint 

Revision  of  wrist  joint  

Reinforce  radius  

Reinforce  ulna  

Reinforce  radius  and  ulna  

Treat  fracture  of  radius 

Treat  fracture  of  radius 

Repair  fracture  of  radius 

Repair  fracture  of  radius 

Repair  fracture  of  radius 

Repair  fracture  of  radius 

Treat  fracture  of  ulna .• 

Treat  fracture  of  ulna 

Repair  fracture  of  ulna 

Treat  fracture  radius  &  ulna  

Treat  fracture  radius  &  ulna  

Treat  fracture  radius  &  ulna  

Repair  fracture  radius/ulna  

Treat  fracture  radius/ulna  

Treat  fracture  radius/ulna  

Repair  fracture  radius/ulna  .". 

Repair  fracture  radius/ulna  

Treat  wrist  bone  fracture  

Treat  wrist  tx^ne  fracture  

Repair  wrist  bone  fracture  

Treat  wrist  bone  fracture  

Treat  wrist  bone  fracture  

Repair  wrist  bone  fracture  ■. 

Repair  wrist  bone  fracture  

Treat  wrist  dislocation 

Repair  wrist  dislocation  

Treat  wrist  dislocation 

Repair  wrist  dislocation  

Treat  wrist  fracture  

Repair  wrist  fracture  

Treat  wrist  dislocation 

Repair  wrist  dislocation  

Fusion  of  wrist  joint  

'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

^This  code  was  valid  in  1996  and  ttrarefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  tieen  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descnptions  only  are  copynght  1997  American  Medical  Association.  All  hgtits  reserved.  Applicat>le  FARS/DFARS  apply. 
Copyrighl  1994  American  Dental  Association.  A|l  nghts  reserved. 


Proposed 
APC 

Relative 
weight 

Proposed 
payment 

National 
unadjusted 

Minimum 
unadjusted 

rate 

coinsurance 

coinsurance 

252 

19.24 

$989.32 

$512.34 

$197.86 

252 

19.24 

$989.32 

$512.34 

$197.86 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$664.55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

•253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

217 

20.54 

$1,056.17 

$530.42 

$211.23 

217 

20.54 

$1,056.17 

$530.42 

$211.23 

217 

20.54 

$1,056.17 

$530.42 

$211.23 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

252 

19.24 

$989.32 

$512.34 

$197.86 

2S2 

19.24 

$989.32 

$512.34 

$197.86 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

?53 

25.74 

$1,323.55 

$684.55 

$264.71 

252 

igizi 

$989.32 

$512!34 

$197!86 

252 

19.24 

$989.32 

$512.34 

$197.86 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,523.55 

$684.55 

$264.71 

218 

27.80 

$1,429.48 

$720.71 

$285.90 

218 

27.80 

$1,429.48 

$720.71 

$285.90 

218 

27.80 

$1,429.48 

$720.71 

$285.90 

218 

27.80 

$1,429.48 

$720.71 

$285.90 

218 

27.80 

$1,429.48 

$720.71 

$285.90 

218 

27.80 

$1,429.48 

$720.71 

$285.90 

217 

20.54 

$1,056.17 

$530.42 

$211.23 

217 

20.54 

$1,056.17 

$530.42 

$211.23 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323-55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

209 

1.94 

$99.75 

$37.74 

$19.95 

209 

1.94 

$99.75 

$37.74 

$19.95 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

209 

1.94 

$99.75 

$37.74 

$19.95 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

209 

1.94 

$99.75 

$37.74 

$19.95 

209 

1.94 

$99.75 

$37.74 

$19.95 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

209 

1.94 

$99.75 

$37.74 

$19.95 

209 

1.94 

$99.75 

$37.74 

$19.95 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

209 

1.94 

$99.75 

$37.74 

$19.95 

209 

1.94 

$99.75 

$37.74 

$19.95 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

209 

1.94 

$99.75 

$37.74 

$19.95 

209 

1.94 

$99.75 

$37.74 

$19.95 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

209 

1.94 

$99.75 

$37.74 

$19.95 

209 

1.94 

$99.75 

$37.74 

$19.95 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

209 

1.94 

$99.75 

$37.74 

$19.95 

209 

1.94 

$99.75 

$37.74 

$19.95 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

209 

1.94 

$99.75 

$37.74 

$19.95 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

209 

1.94 

$99.75 

$37.74 

$19.95 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

209 

1.94 

$99.75 

$37.74 

$19.95 

216 

20.09 

$1,033.03 

$524.09 

$206.61 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

Federal  Register / Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Proposed  Rules 


35289 


Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Reuted 

Information — Continued 


CPT/ 
HCPCS 


25805 
25810 
25820 
25825 
25830 
25900 
25905 
25907 
25909 
25915 
25920 
25922 
25924 
25927 
25929 
25931 
25999 
26010 
26011 
26020 
26025 
26030 
26034 
26035 
26037 
26040 
26045 
26055 
26060 
26070 
26075 
26080 
26100 
26105 
26110 
26115 
26116 
26117 
26121 
26123 
26125 
26130 
26135 
26140 
26145 
26160 
26170 
26180 
26185 
26200 
26205 
26210 
26215 
26230 
26235 
26236 
26250 
26255 
26260 
26261 
26262 
26320 
26350 
26352 
26356 
26357 
26358 
26370 
26372 
26373 
26390 
26392 
26410 
26412 
26415 


HOPD 

status 

indicator 


Description 


Fusion/graft  of  wrist  joint  

Fusion/graft  of  wrist  joint  

Fusion  of  hand  bones 

Fusion  hand  bones  with  graft  ., 

Fusion  radioulnar  jnt/ulna 

Amputation  of  forearm 

Amputation  of  forearm 

Amputation  follow-up  surgery  .. 
Amputation  follow-up  surgery  .. 

Amputation  of  forearm 

Amputate  hand  at  wrist  

Amputate  hand  at  wrist  

Amputation  follow-up  surgery  .. 

Amputation  of  hand  

Amputation  follow-up  surgery  .. 
Amputation  follow-up  surgery  .. 

Forearm  or  wrist  surgery  

Drainage  of  finger  abscess  

Drainage  of  finger  abscess  

Drain  hand  tendon  sheath 

Drainage  of  palm  bursa 

Drainage  of  palm  bursa(s) 

Treat  hand  6one  lesion  

Decompress  fingers/hand 

Decompress  fingers/hand 

Release  palm  contracture  

Release  palm  contracture  

Incise  finger  tendon  sheath 

Irwision  of  finger  tendon  

Explore/treat  hand  joint  

Explore/treat  finger  joint  

Explore/treat  finger  joint  

Biopsy  hand  joint  lining  

Biopsy  finger  joint  lining  

Biopsy  finger  joint  lining  ....; 

Removal  of  hand  lesion 

Removal  of  hand  lesion 

Remove  tumor,  fiand/Tinger 

Release  palm  contracture  

Release  palm  contracture  

Release  palm  contracture  

Remove  wrist  joint  lining  

Revise  finger  joint,  each  

Revise  finger  joint,  each  

Tendon  excision,  palm/finger  .. 
Remove  tendon  sheath  lesion  . 
Removal  of  palm  tendon,  each 

Removal  of  finger  tendon  

Remove  finger  bone  

Remove  hand  tx>ne  lesion  

Remove/graft  bone  lesion  

Removal  of  finger  lesion 

Remove/graft  finger  lesion  

Partial  removal  of  hand  bone  .. 
Partial  removal,  finger  bone  .... 
Partial  removal,  finger  tx^ne  .... 

Extensive  hand  surgery 

Extensive  hand  surgery 

Extensive  finger  surgery 

Extensive  finger  surgery 

Partial  removal  of  finger  

Removal  of  implant  from  hand 

Repair  finger/hand  tendon 

Repair/graft  hand  tendon 

Repair  finger/hand  tendon 

Repair  finger/hand  tendon 

Repair/graft  hand  tendon 

Repair  finger/hand  tendon 

Repair/graft  hand  tendon 

Repair  finger/hand  tendon 

Revise  hand/finger  tendon  

Repair/graft  hand  tendon 

Repair  hand  tendon 

Repair/graft  hand  tendon 

Excision,  hand/finger  tendon  ... 


Proposed 
APC 


253 
253 
261 
262 
253 


251 


251 


183 


209 
131 
131 
261 
261 
261 
261 
261 
261 
262 
262 
261 
261 
261 
261 
261 
261 
261 
261 
163 
163 
163 
262 
262 
262 
261 
262 
261 
261 
261 
261 
261 
361 
261 
262 
261 
261 
261 
261 
261 
261 
262 
261 
261 
261 
163 
262 
262 
262 
262 
262 
262 
262 
262 
262 
262 
261 
262 
262 


Relative 
weight 


25.74 
25.74 
10.41 
18.07 
25.74 


13.88 


13.88 


11.04 


1.94 
1.93 
1.93 
10.41 
10.41 
10.41 
10.41 
10.41 
10.41 
18.07 
18.07 
10.41 
10.41 
10.41 
10.41 
10.41 
10.41 
10.41 
10.41 
10.48 
10.48 
10.48 
18.07 
18.07 
18.07 
10.41 
18.07 
10.41 
10.41 
10.41 
10.41 
10.41 
10.41 
10.41 
18.07 
10.41 
10.41 
10.41 
10.41 
10.41 
1041 
18.07 
10.41 
10.41 
10.41 
10.48 
18.07 
18.07 
18.07 
18.07 
18.07 
18.07 
18.07 
18.07 
18.07 
18.07 
10.41 
18.07 
18.07 


Proposed        National  Minimum 

payment      unadjusted    i   unadjusted 
rate         coinsurance    coinsurance 


$1,323.55 

$1,323.55 

$535.28 

$929.16 

$1,323.55 


»713.71 


$713.71 


$567.68 

$9975 
$99.24 
$99.24  I 
$535.28  ! 
$535  28 
$535.28  i 
$535.28 
$53528 
$535.28 
$929.16 
$929.16 
$535.28 
$53528 
$535.28 
$535.28 
$535  28 
$535.28 
$535  28 
$535  28 
$538.88 
$538  88 
$538.88 
$929.16 
$929.16 
$929.16 
$535.28 
$929  16 
$535.28 
$53528 
$535  28 
$535.28 
$535.28 
$535.28 
$535.28 
$929  16 
$535.28 
$53528 
$535  28 
$535  28 
$535.28 
$535.28 
$929.16 
$535.28 
$535.28 
S535.28 
$538  88 
$929.16 
$929.16 
$929.16 
$929.16 
$92916 
$929.16 
$929.16 
$929.16 
$929.16 
$929.16 
$535.28 
$929.16 
$929.16 


$684  55 

$684  55 
$259.00 
$475.96 
$684  55 


$365.89 


$366.89 


$283.18 

$37.74 
$36.61 
$3661 
$259.00 
$259.00 
$259.00 
$259  00 
$259.00 
$259  00 
$475.96 
$475.96 
$259.00 
$259.00 
$259.00 
$259  00 
$259.00 
$259.00 
$259.00 
S259  00 
$260  80 
$260.80 
$260.80 
$475.96 
$475.96 
$476.96 
$259.00 
$475.96 
$259.00 
$259.00 
$259  00 
$259.00 
$259  00 
$259  00 
$259.00 
$475.96 
$259.00 
$259.00 
$259.00 
$259  00 
$259.00 
$259.00 
$475.96 
$259.00 
$259.00 
$259.00 
$260  80 
$475.96 
$475.96 
$475.96 
$475.96 
$47596 
$475.96 
$475.96 
$475.96 
$475  96 
$475.96 
$259  00 
$475.96 
$475.96 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  en 
B  per-diem  basis  via  APC  020. 

^This  code  was  valid  in  1996  and  therefore  was  available  lor  use  in  calculating  weights  However,  it  has  since  tieen  terminated  and  will  nol  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply 
Copynght  1994  Amencan  Dental  Assoaation.  All  nghts  reserved. 


$264.71 
$26471 
$107  06 
$185  83 
$264  71 


$142.74 


$142.74 


$113.54 

"Viaw 

$19.85 
$19.85 
$107.06 
$107  06 
$107.06 
$107  06 
$107.06 
$107.06 
$185  83 
$185.83 
$107.06 
$107.06 
$107.06 
$107.06 
$107  06 
$107.06 
$107.06 
$107  06 
$107.78 
$107.78 
$107  78 
$185.83 
$185  83 
$185.83 
$107.06 
$185  83 
$107.06 
$107  06 
$107.06 
$107.06 
$107.06 
$107  06 
$107.06 
$185  83 
$107  06 
$107.06 
$107.06 
$107.06 
$107.06 
$107  06 
$185  83 
$107.06 
$107.06 
$107  06 
$107.78 
$185.83 
$185  83 
$185  83 
$185.63 
$185.83 
$185  83 
$185.83 
$185  83 
$185  83 
$185  83 
$107.06 
$185.80 
$185.83 


35290 


Federal  Register / Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Proposed  Rules 


Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/ 
HCPCS 


26416 
26418 
26420 
26426 
26428 
26432 
26433 
26434 
26437 
26440 
26442 
26445 
26449 
26450 
26455 
26460 
26471 
26474 
26476 
26477 
26478 
26479 
26480 
26483 
26485 


HOPD 

status 

indicator 


26490 
26492 
26494 
26496 
26497 
26498 
26499 
26500 
26502 
26504 
26508 
26510 
26516 
26517 
26518 
26520 
26525 
26530 
26531 
26535 
26536 
26540 
26541 
26542 
26545 


26548 

26550 

26551 

2  26552 

26553 

26554 

26555 

26556 

2  26557 

2  26558 


26560 
26561 
26562 
26565 
26567 
26568 
26580 
26585 
26587 
26590 
26591 
26593 


26489    T 


26546    T 


2  26559  I  C 


Description 


Graft  hand  or  finger  tendon  .... 

Repair  finger  tendon  

Repair/graft  finger  tendon 

Repair  finger/tiand  tendon 

Repair/graft  finger  tendon 

Repair  finger  tendon  

Repair  finger  tendon  

Repair/graft  finger  tendon 

Realignment  of  tendons    

Release  palm/finger  tendon  ... 

Release  palm  &  finger  tendon 

Release  hand/finger  tendon  ... 

Release  forearm/hand  tendon 

Incision  of  palm  tendon  

Incision  of  finger  tendon  

Incise  hand/finger  tendon  

Fusion  of  finger  tendons 

Fusion  of  finger  tendons 

Tendon  lengthening 

Tendon  shortening 

Lengthening  of  hand  tendon  .. 

Shortening  of  hand  tendon 

Transplant  hand  tendon  

Transplant/graft  hand  tendon  . 

Transplant  palm  tendon 

Transplant/graft  palm  tendon  . 

Revise  thumb  tendon  

Tendon  transfer  with  graft  

Hand  tendon/muscle  transfer  . 

Revise  thumb  tendon  

Finger  tendon  transfer  

Finger  tendon  transfer  

Revision  of  finger 

Hand  tendon  reconstruction  ... 

Hand  tendon  reconstruction  ... 

Hand  tendon  reconstruction  ... 

Release  thumb  contracture  .... 

Thumb  tendon  transfer 

Fusion  of  knuckle  joint 

Fusion  of  knuckle  joints 

Fusion  of  knuckle  joints 

Release  knuckle  contracture  .. 

Release  finger  contracture  

Revise  knuckle  joint 

I  Revise  knuckle  with  implant  ... 

I  Revise  finger  joint  

I  Revise/implant  finger  joint  

I  Repair  hand  joint  

'  Repair  hand  joint  with  graft  .... 

Repair  hand  joint  with  graft  .... 

Reconstruct  finger  joint 

i  Repair  non-union  hand 

1  Reconstruct  finger  joint 

I  Construct  thumb  replacement 

j  Great  toe-hand  transfer 

I  Construct  thumb  replacement 

1  Single  toe-hand  transfei  

I  Double  toe-hand  transfer 

1  Positional  change  of  finger 

I  Toe  joint  transfer  

I  Construct  finger  replacement  . 

Added  finger  surgery  

Added  finger  surgery  

Repair  of  web  finger  

Repair  of  web  finger 

Repair  of  web  finger  

Correct  metacarpal  flaw  

Correct  finger  deformity 

Lengthen  metacarpal/finger .... 

Repair  hand  deformity  

Repair  finger  deformity  

Reconstruct  extra  finger  

Repair  finger  deformity  

Repair  muscles  of  harid  

Release  muscles  of  hand 


Proposed 
APC 


262 
261 
262 
262 
262 
261 
261 
262 
261 
261 
262 
261 
262 
261 
261 
261 
261 
261 
261 
261 
261 
261 
262 
262 
262 
262 
262 
262 
262 
262 
262 
262 
262 
261 
262 
262 
261 
262 
262 
262 
262 
261 
261 
217 
218 
217 
218 
261 
262 
261 
262 
262 
262 
262 


262 


261 
262 
262 
262 
262 
262 
262 
262 
261 
262 
262 
261 


Relative 
weight 


18.07 
10.41 
18.07 
18.07 
18.07 
10.41 
10.41 
18.07 
10.41 
10.41 
18.07 
10.41 
18.07 
10.41 
10.41 
10.41 
10.41 
10.41 
10.41 
10.41 
10.41 
10.41 
18.07 
18.07 
18.07 
18.07 
18.07 
18.07 
18.07 
18.07 
18.07 
18.07 
18.07 
10.41 
18.07 
18.07 
10.41 
18.07 
18.07 
18.07 
18.07 
10.41 
10.41 
20.54 
27  80 
20.54 
27.80 
10.41 
18.07 
10.41 
18.07 
18.07 
18.07 
18.07 


Proposed 

payment 

rate 


18.07 


10.41 
18.07 
18.07 
18.07 
18.07 
18.07 
18.07 
18.07 
10.41 
18.07 
18.07 
10.41 


$929.16 
$535.28 
$929.16 
$929.16 
$929.16 
$535.28 
$535.28 
$929.16 
$535.28 
$535.28 
$929.16 
$535.28 
$929.16 
$535.28 
$535.28 
$535.28 
$535.28 
$535.28 
$535.28 
$535.28 
$535.28 
$535.28 
$929.16 
$929.16 
$929.16 
$929.16 
$929.16 
$929.16 
$929.16 
$929.16 
$929.16 
$929.16 
$929.16 
$535.28 
$929.16 
$929.16 
$535.28 
$929.16 
$829.16 
$929.16 
$929.16 
$535.28 
$535.28 
$1,056.17 
$1,429.48 
$1,056.17 
$1 ,429.48 
$535.28 
$929.16 
$535.28 
$929.16 
$929.16 
$929.16 
$929.16 


$929.16 


$535.28 
$929.16 
$929.16 
$929.16 
$929.16 
$929.16 
$929.16 
$929.16 
$535.28 
$929.16 
$929.16 
$535.28 


Nafional 
unadjusted 
coinsurance 


$475.96 
$259.00 
$475.96 
$475.96 
$475.96 
$259.00 
$259.00 
$475.96 
$259.00 
$259.00 
$475.96 
$259.00 
$475.96 
$259.00 
$259.00 
$259.00 
$259.00 
$259.00 
$259.00 
$259.00 
$259.00 
$259.00 
$475.96 
$475.96 
$475.96 
$475.96 
$475.96 
$475.96 
$475.96 
$475.96 
$475.96 
$475.96 
$475.96 
$259.00 
$475.96 
$475.96 
$259.00 
$475.96 
$475.96 
$475.96 
$475.96 
$259.00 
$259.00 
$530.42 
$720.71 
$530.42 
$720.71 
$259.00 
$475.96 
$259.00 
$475.96 
$475.96 
$475.96 
$475.96 


$475.96 


$259.00 

$475.96 
$475.96 
$475.96 
$475.96 
$475.96 
$475.96 
$475.96 
$259.00 
$475.96 
$475.96 
$259.00 


Minimum 
unadjusted 
coinsurance 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  sen/ices  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020 

2This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 

CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  AssociaUon.  All  nghts  reserved.  Applcable  FARS/DFARS  apply. 

Copynght  1994  American  Dental  Association.  All  nghts  reserved  -  i' 


$185.83 
$107.06 
$185.83 
$185.83 
$185.83 
$107.06 
$107.06 
$185.83 
$107.06 
$107.06 
$185.83 
$107.06 
$185.83 
$107.06 
$107.06 
$107.06 
$107.06 
$107.06 
$107.06 
$107.06 
$107.06 
$107.06 
$185.83 
$185.83 
$185.83 
$185.83 
$185.83 
$185.83 
$185.83 
$185.83 
$185  83 
$185.83 
$185.83 
$107.06 
$185.83 
$185.83 
$107.06 
$185.83 
$185.83 
$185.83 
$185.83 
$107.06 
$107.06 
$211.23 
$285.90 
S211.23 
$285.90 
$107.06 
$185.83 
$107.06 
$185.83 
$185.83 
$185.83 
$185.83 


$185.83 


$107.06 
$185.83 
$185.83 
$185.83 
$185.83 
$185.83 
$185.83 
$185.83 
$107.06 
$185.83 
$185.83 
$107.06 
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Information— Continued 


OPT/ 
HCPCS 


26596 
26597 
26600 
26605 
26607 
26608 
26615 
26641 
26645 
26650 
26665 
26670 
26675 
26676 
26685 
26686 
26700 
26705 
26706 
26715 
26720 
26725 
26727 
26735 
26740 
26742 
26746 
26750 
26755 
26756 
26765 
26770 
26775 
26776 
26785 
26820 
26841 
26842 
26843 
26844 
26850 
26852 
26860 
26861 
26862 
26863 
26910 
26951 
26952 
26989 
26990 
26991 
26992 
27000 
27001 
27003 
27005 
27006 
27025 
27030 
27033 
27035 
27036 
27040 
27041 
27047 
27048 
27049 
27050 
27052 
27054 
27060 
27062 
27065 
27066 


HOPD 

Status 

indicator 


Description 


Excision  constricting  tissue 
Release  of  scar  contracture 
Treat  metacarpal  fracture  .. 
Treat  metacarpal  fracture  ... 
Treat  metacarpal  fracture  .., 
Treat  metacarpal  fracture  .. 
Repair  metacarpal  fracture  . 

Treat  thumb  dislocation 

Treat  thumb  fracture 

Repair  thumb  fi'acture 

Repair  thumb  fracture 

Treat  hand  diskx:at)on  

Treat  hand  diskx:ation  

Pin  hand  dislocation  

Repair  hand  disk>cation 

Repair  hand  dislocation 

Treat  knuckle  dislocation  .... 
Treat  knuckle  dislocatksn  .... 

Pin  knuckle  diskx:atK>n  

Repair  knuckle  diskx^tion  .. 
Treat  finger  fracture,  each  ., 
Treat  finger  fracture,  each  ., 
Treat  finger  fi-acture,  each  .. 
Repair  finger  fracture,  each 
Treat  finger  fracture,  each  .. 
Treat  finger  fracture,  each  ., 
Repair  finger  fracture,  each 
Treat  finger  fracture,  each  .. 
Treat  finger  fracture,  each  .. 

Pin  finger  fracture,  each  

Repair  finger  fracture,  each 

Treat  finger  diskx;afion  

Treat  finger  dislocation  

Pin  finger  dislocation  

Repair  finger  dislocation 

Thumb  fuskxi  with  graft 

Fusion  of  thumb 

Thumb  fusion  with  graft 

Fusion  of  hand  joint  

Fusion/graft  of  hand  joint .... 

Fusion  of  knuckle  

Fusion  of  knuckle  with  graft 

Fusion  of  finger  joint 

Fuskxi  of  finger  joint.added 
Fusion/graft  of  finger  joint ... 

Fuse/graft  added  joint 

Amputate  metacarpal  bone 
Amputatkxi  of  fingerAhumb 
Amputafion  of  fingerAhumb 

Hand/finger  surgery  

Drainage  of  pelvis  lesion  .... 
Drainage  of  pelvis  bursa  .... 

Drainage  of  bone  lesion  

Incision  of  hip  ter>don  

Incision  of  hip  tendon  

Incision  of  hip  tendon  

Incision  of  hip  tendon  

Incision  of  hip  tendons  

Incision  of  hip/thigh  fascia  .. 

Drainage  of  hip  joint  

Expk>ratk>n  of  hip  joint 

Denervatk)n  of  hip  joint  

Excision  of  hip  joint/musde 

Biopsy  of  soft  tissues  

Biopsy  of  soft  tissues  

Remove  hip/pelvis  lesion  .... 
Remove  hip/petvis  lesion  .... 
Remove  tumor,  hip/pelvis  ... 

Biopsy  of  sacroiliac  joint 

Biopsy  of  hip  joint  

Removal  of  hip  joint  lining  .. 
Removal  of  ischial  bursa  .... 
Remove  femur  lesion/bursa 
Removal  of  hip  tx>r>e  lesion 
Removal  of  hip  bone  lesion 


Proposed 
APC 


262 
262 
209 
209 
209 
216 
216 
209 
209 
216 
216 
209 
210 
216 
216 
216 
207 
210 
209 
216 
207 
207 
216 
216 
207 
209 
216 
207 
207 
216 
216 
207 
210 
216 
216 
262 
262 
262 
262 
262 
262 
262 
262 
262 
262 
262 
262 
261 
261 
207 
251 
251 


Relative 
weight 


Proposed 

payment 
rate 


National 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurarKe 


251 
252 
252 


253 


162 
163 
163 
163 
163 
2^1 
251 


251 
251 
251 
252 


18.07 

18.07 

1.94 

1.94 

1.94 

20.09 

20.09 

1.94 

1.94 

20.09 

20.09 

1.94 

10.06 

20.09 

20.09 

20.09 

1.70 

10.06 

1.94 

20.09 

1.70 

1.70 

20.09 

20.09 

1.70 

1.94 

20.09 

1.70 

1.70 

20.09 

20.09 

1  70 

10.06 

20.09 

20.09 

18.07 

18.07 

18.07 

18.07 

18.07 

18.07 

18.07 

18.07 

18.07 

18.07 

18.07 

18.07 

10.41 

10.41 

1.70 

13.88 

13.88 


13.88 
19.24 
19.24 


25.74 


5.59 
10.48 
10.48 
10.48 
10.48 
13.88 
13.88 


13.68 
13.68 
13.88 
19.24 


$929.16 

$929.16 

$99.75 

$99.75 

$99  75 

$1,033.03 

$1,033.03 

$99.75 

$99.75 

$1 ,033.03 

$1,033.03 

$99.75 

$517.29 

$1,033.03 

$1,033.03 

$1,033.03 

$87.41 

$517.29 

$99.75 

$1,033.03 

$87.41 

$87.41 

$1,033.03 

$1,033.03 

$87.41 

$99.75 

$1,033.03 

$87.41 

$87.41 

$1,033.03 

$1,033.03 

$87.41 

$517.29 

$1,033.03 

$1,033.03 

$92916 

$92916 

$92916 

$929  16 

$92916 

$929  16 

$929.16 

$929.16 

$929  16 

$929  16 

$929  16 

$929.16 

$535.28 

$535.28 

$87.41 

$713.71 

$713.71 


$1,323.55 


$287.44 
$538  88 
$538  88 
$538.88 
$538.88 
$713.71 
$713.71 

$713.71 
$713.71 
$713.71 
$989.32 


$475.96 

$475.96 

$37.74 

$3774 

$37  74 

$524.09 

$524.09 

$37.74 

$37.74 

$524.09 

$524.09 

$37.74 

$279.34 

$52409 

$524.09 

$524.09 

$32.32 

$279.34 

$37.74 

$524.09 

$32  32 

$32.32 

$524.09 

$524.09 

$32.32 

$37.74 

$524.09 

$32.32 

$32  32 

$524.09 

$524.09 

$32.32 

$279.34 

$524.09 

$524.09 

$475.96 

$47596 

$475.96 

$475.96 

$475.96 

$475.96 

$475.96 

$475.96 

$47596 

$475.96 

$475.96 

$475.96 

$259.00 

$259.00 

$32.32 

$365  89 

$365.89 


$713.71  $365.89 
$989  32  $512.34 
$989.32     $512.34 


$684.55 


$125.66 
$260.80 
$260.80 
$260.80 
$260.80 
$365.89 
$365.89 

$365.89 
$365.89 
$365.89 

$512.34 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
t  per-diem  basis  via  APC  020. 

*This  code  was  valid  in  1996  and  therefore  was  available  lor  use  In  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementatioo. 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association  All  nghts  reserved  ApplicalJle  FARS/DFARS  apply 
Copyright  1994  American  Dental  Associatnn.  All  rights  reserved. 


$185.83 

$185  83 

$19.95 

$19.95 

$1995 

$206.61 

$206.61 

$19.95 

$19.95 

$206.61 

$206.61 

$19.95 

$103.46 

$206.61 

$206.61 

$206.61 

$1748 

$103.46 

$19.95 

$20661 

$17.48 

$1748 

$206.61 

$20661 

$17  48 

$1995 

$206.61 

$17.48 

$17.48 

$20661 

$20661 

$1748 

$103.46 

$206.61 

$206.61 

$185.83 

$185.83 

$185.83 

$165.83 

$185.83 

$185.83 

$185.83 

$185.83 

$185.83 

$185.83 

$185.83 

$165.83 

$107.06 

$107  06 

$17.48 

$142.74 

$142.74 


$14274 
$197  86 
$197.86 


$264.71 


$57.49 
$107  78 
$107.78 
$107.78 
$107.78 
$142.74 
$142.74 

$142.74 
$142.74 
$142.74 
$197.86 
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CPT/ 
HCPCS 

HOPD 

status 

Indicator 

Description 

Proposed 
APC 

Relative 
weight 

Proposed 

payment 

rate 

Natkxial 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

27067 
27070 

T 
C 
C 

c 
c 
c 
c 
c 

T 
T 
T 

c 
c 

T 
T 
T 
T 
T 
T 
T 
T 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

T 
T 
T 
T 

c 
c 
c 
c 

T 

c 
c 
c 
c 

T 

c 
c 
c 

T 

c 
c 
c 

T 

c 

T 
T 
C 
C 

T 
T 

Remove/graft  hip  Ixxie  lesion 

Partial  removal  of  hip  bone  

252 

1954 

$989.32 

$512.34 

$197.86 

27071 

Partial  rerrwval  of  hip  t)one  

27075 

Extensive  hip  surgery  

Extensive  hip  surgery 

Extensive  hip  surgery 

' 

27076 

27077 

27078 

Extensive  hip  surgery 

27079 

Extensive  hip  surgery  

27060 

Removal  of  tall  bone  

2S2 
251 
251 

19.24 
13.88 
13.88 

$969.32 
$713.71 
$713.71 

$512.34 
$365.89 
$365.89 

$197  86 

27066 

Remove  hip  foreign  body  

$142  74 

27067 

Remove  hip  foreign  txxty  

$142.74 

27090 

Removal  of  hip  prosthesis 

27091 

Removal  of  hip  prosthesis 

27093 
27095 

Injection  for  hip  x-ray 

Injection  for  hip  x-ray 

347 
347 
252 
252 
253 
?.S3 
253 
253 

2.57 
2.57 
19.24 
19.24 
25.74 
25.74 
25.74 
25.74 

$132.15 

$132.15 

$989.32 

$989.32 

$1,323.55 

$1,323.55 

$1,323.55 

$1,323.55 

$62.38 
$62.38 
$512.34 
$512.34 
$684.55 
$684.55 
$684.55 
$684.55 

$26.43 
$26  43 

27097 

Revision  of  hip  tendon 

$197  86 

27098 

Transfer  tendon  to  pelvis 

$197  86 

27100 

Transfer  of  abdominal  muscle 

$264.71 
$264.71 
$264.71 
$264  71 

27105 

Transfer  of  spinal  muscle  

27110 

Transfer  of  iliopsoas  muscle  

27111 

Transfer  of  iliopsoas  muscle  

27120 

Reconstruction  of  hip  socket 

27122 

Reconstruction  of  hip  socket 

27125 

Partial  hip  replacenwnt 

27130 

Total  hip  replacement „ 

27132 

Total  hip  replacement 

27134 

Revise  hip  joint  replacement  

27137 

Revise  hip  joint  replacement 

27138 

Revise  hip  joint  replacement 

27140 

Transplant  of  femur  ridge  

27146 

Incision  of  hip  bone  

27147 

Revision  of  hip  bone „ 

27151 

Incision  of  hip  bones  

27156 

Revision  of  hip  bones _ 

27158 

Revision  of  pelvis  

27161 

Incision  of  neck  of  femur  .'. 

27165 

Incision/fixation  of  femur 

27170 

Repair/graft  femur  head/neck „ 

Treat  slipped  epiphysis 

27175 

27176 

Treat  slipped  epiphysis 

27177 

Repair  slipped  epiphysis  

27178 

Repair  slipped  epiphysis  

27179 

Revise  head/neck  of  femur  

27181 

Repair  slipped  epiphysis  _ 

27185 

Revision  of  femur  epiphysis  

27187 

Reinforce  hip  bones  

27193 
27194 
27200 

Treat  pelvic  ring  fracture  

Treat  pelvic  ring  fracture  

Treat  tall  bone  fracture  

209 
210 
207 
216 

1.94 
10.06 

1.70 
20.09 

$99.75 

$517.29 

$87.41 

$1,a%T03 

$37.74 
$279.34 

$32.32 
$524.09 

$19.95 

$103.46 

$17  48 

27202 

Repair  tail  bone  fracture 

$206.61 

27215 

Pelvic  fracture<s)  treatment  

27216 

Treat  pelvic  ring  fracture  

Treat  pelvk;  ring  fracture  



27217 

27218 

Treat  pelvic  ring  fracture 

Treat  hip  socket  fracture  



27220 

209 

1.94. 

$99.75 

$37.74 

$19.95 

27222 

Treat  hip  socket  fracture  

27226 

Treat  hip  wall  fracture 

27227 

Treat  hip  fracture(s) „ 

27228 

Treat  hip  fracture(s) 

27230 

Treat  fracture  of  thigh 

209 

1.94 

$99.75 

$37.74 

$19.95 

27232 

Treat  fracture  of  thigh „ 

Repair  of  thigh  fracture - 

27235 

27236 

Repair  of  thigh  fracture 

27238 

Treatment  of  thigh  fracture _ 

209 

1.94 

$99.75 

$37.74 

$19.95 

27240 

Treatment  of  thigh  fracture 

27244 

Repair  of  thigh  fracture 

27245 

Repair  of  thigh  fracture 

27246 

Treatment  of  thigh  fracture 

209 

1.94 

$99.75 

$37.74 

$19  95 

27248 

Repair  of  thigh  fracture , 

27250 

Treat  hip  disk)catk)n  

209 
210 

1.94 
10.06 

$99.75 
$517.29 

$37.74 
$279.34 

$19.95 
$103.46 

27252 

Treat  hip  dislocation  

27253 

Repair  of  hip  dislocation 

27254 

Repair  of  hip  distocation  

27256 

Treatment  of  hip  dislocation  

209 
210 

1.94 
10.06 

$99.75 
$517.29 

$37.74 
$279.34 

$19.95 
$103.46 

27257 

Treatment  of  hip  dislocation  

'  This  APC  assignment  will  not  apply  to  services  (umished  under  a  partial  hospitalization  program.  Instead,  sen/ices  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on . 
a  per-diem  basis  via  APC  020 

'This  code  was  valid  m  1996  and  Itierefore  was  available  tor  use  in  caknjlaBng  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  iirvtementation. 
CPT  codes  and  descriptions  only  are  copynght  1997  Amencan  Medical  Associalion.  All  ngtits  reserved.  Applicable  FARS/DFARS  apply 
Copyright  1994  American  Dental  Association.  All  nghts  reserved. 


Federal  Register / Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Proposed  Rules 


33293 


Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/ 
HCPCS 


27258 
27259 
27265 
27266 
27275 
27280 
27282 
27284 
27286 
27290 
27295 
27299 
27301 
27303 
27305 
27306 
27307 
27310 
27315 
27320 
27323 
27324 
27327 
27328 
27329 
27330 
27331 
27332 
27333 
27334 
27335 
27340 
27345 
27350 
27355 
27356 
27357 
27358 
27360 
27365 
27370 
27372 
27380 
27381 
27385 
27386 
27390 
27391 
27392 
27393 
27394 
27395 
27396 
27397 
27400 
27403 
27405 
27407 
27409 
27418 
27420 
27422 
27424 
27425 
27427 
27428 
27429 
27430 
27435 
27437 
27438 
27440 
27441 
27442 
27443 


HOPD 

Status 

indicator 


Descriptkin 


Repair  of  hip  dislocation  

Repair  of  hip  dislocation  

Treatment  of  hip  dislocatkm  .. 
Treatment  of  hip  dislocation  .. 

Manipulation  of  hip  joint  

Fusion  of  sacroiliac  joint 

Fusion  of  pubic  bones  

Fusion  of  hip  joint  ^ 

Fusion  of  hip  joint  

Amputation  of  leg  at  hip  

Amputation  of  leg  at  hip  

Pelvis/hip  joint  surgery  

Drain  thigh/knee  lesk>n 

Drainage  of  bone  lesion  

Incise  thigh  tendon  &  fasaa  .. 

IrKision  of  thigh  tendon  

Incision  of  thigh  tendons  

Expk>ration  of  knee  joint 

Partial  removal,  thigh  nerve  .. 
Partial  removal,  thigh  nerve  .. 

Bk>psy  thigh  soft  tissues 

Biopsy  thigh  soft  tissues 

Removal  of  thigh  lesion  

Removal  of  thigh  leston 

Remove  tun>or,  thigh/knee  .... 

Biopsy  knee  joint  lining 

Explore/treat  knee  joint 

Removal  of  knee  cartilage 

Removal  of  knee  cartilage 

Remove  knee  joint  lining  

Remove  knee  joint  lining 

Removal  of  kneecap  bursa  ... 

Removal  of  knee  cyst 

Removal  of  kneecap 

Remove  femur  lesion  

Remove  femur  lesion/graft  .... 
Remove  femur  lesion/graft  .... 
Remove  femur  lesion/fixatkm 
Partial  renDoval  leg  bone(s)  ... 

Extensive  leg  surgery  

Injection  for  knee  x-ray 

Removal  of  foreign  body  

Repair  of  kneecap  tendon  

Repair/graft  kneeceip  tendon  . 

Repair  of  thigh  muscle  

Repair/graft  of  thigh  muscle  .. 

Incision  of  thigh  tendon  

Incision  of  thigh  tendons  

Incisk>n  of  thigh  tendons  

Lengthening  of  thigh  tendon  .. 
Ler>gthenlng  of  thigh  tendons 
Lengthening  of  thigh  tendons 
Transplant  of  thigh  tendon  .... 
Transplants  of  thigh  tendons  . 
Revise  thigh  muscles/tendons 

Repair  of  knee  cartilage  

Repair  of  knee  ligament  

Repair  of  knee  ligament  

Repair  of  knee  ligaments  

Repair  degenerated  kneecap 
Revision  of  unstable  kneecap 
Revisk>n  of  unstable  kneecap 
Revision/removal  of  kneecap 

Lateral  retlnacular  release  

Reconstructcn,  knee 

Reconstructran,  knee 

Reconstruction,  knee 

Revisksn  of  thigh  muscles  

Incision  of  knee  joint 

Revise  kneecap  

Revise  kneecap  with  implant . 

Revision  of  knee  joint  

Revisbn  of  knee  joint 

Revisk>n  of  knee  joint  

Revisk>n  of  knee  joint  


Proposed 
APC 

Relative 

Proposed 

National 

Minimum 

weight 

payment 

unadjusted 

unadjusted 

rate 

coinsurance 

coinsurance 

209 

l"94 

$99.75 

$3774 

$19^95 

217 

20.54 

$1,056.17 

$530  42 

$21 1 .23 

210 

10.06 

$517.29 

$279.34 

$103.46 

207 

170 

$87!41 

$32^32 

$17!48 

132 

5.63 

$289.49 

$132.89 

$57.90 

251 

13.88 

$713.71 

$365.89 

$142.74 

251 

13.88 

$713.71 

$365.89 

$142.74 

251 

13.88 

$713.71 

$365.89 

$142.74 

252 

19.24 

$989.32 

$512.34 

$197.86 

631 

12.70 

$653.03 

$329  06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

162 

5.59 

$287  44 

$125.66 

$57.49 

163 

10.48 

$538.88 

$260.80 

$107.78 

163 

10.48 

$538.88 

$260.80 

$107.78 

163 

10.48 

$538  88 

$260.80 

$107.78 

163 

10.48 

$538  88 

$260.80 

$107  78 

252 

19.24 

$989.32 

$512.34 

$197.86 

252 

19.24 

$989  32 

$512.34 

$197.86 

252 

19.24 

$989  32 

$512.34 

$197.86 

252 

19.24 

$989.32 

$512.34 

$197.86 

252 

19.24 

$989  32 

$512.34 

$197.86 

252 

19.24 

$989.32 

$512.34 

$197  86 

251 

13.88 

$713.71 

$365.89 

$142.74 

251 

13.88 

$713.71 

$365.89 

$14274 

252 

19.24 

$989.32 

$512.34 

$197.86 

252 

19.24 

$989  32 

$512.34 

$197.86 

252 

19.24 

$989.32 

$512.34 

$197  86 

252 

19.24 

$989.32 

$512.34 

$197.86 

252 

19.24 

$989.32 

$512.34 

$197.86 

252 

19.24 

$989.32 

$512.34 

$197.86 

347 

2.57 

$132.15 

$62.38 

$26.43 

163 

10.48 

$538.88 

$260.80 

$107  78 

251 

13,88 

$713.71 

$365.89 

$142.74 

251 

13.88 

$713.71 

$365.89 

$142.74 

251 

13.88 

$713.71 

$365.89 

$142.74 

251 

13.88 

$713.71 

$365.89 

$14274 

251 

13.88 

$713.71 

$365.89 

$142.74 

251 

13.88 

$713.71 

$365.89 

$142.74 

251 

13.88 

$713.71 

$365  89 

$142  74 

252 

19.24 

$989.32 

$512.34 

$197.86 

252 

19.24 

$989.32 

$512.34 

$197.86 

253 

25.74 

$1,323  55 

$684  55 

$264.71 

252 

19.24 

$989.32 

$512.34 

$197.86 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

252 

19.24 

$989.32 

$512.34 

$197.86 

253 

25.74 

$1,323.55 

$684.55 

$26471 

253 

25.74 

$1,323.55 

$684  55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

$26471 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$684  55 

$264.71 

253 

25.74 

$1,323.55 

$684  55 

$264.71 

252 

19.24 

$989.3? 

$512.34 

$197.86 

254 

32.70 

$1,681.43 

$922.98 

$336.29 

254 

32.70 

$1,681.43 

$922.98 

$336  29 

254 

32.70 

$1,681.43 

$922  98 

$336.29 

253 

25.74 

$1,323.55 

$684.55 

$264.71 

253 

25.74 

$1,323.55 

$684.55 

•   $26471 

217 

20.54 

$1,056.17 

$530.42 

$211.23 

218 

27.80 

$1,429.48 

$720.71 

$285  90 

217 

20.54 

$1,056.17 

$530  42 

$211.23 

217 

20.54 

$1,056.17 

$530.42 

$211.23 

217 

20.54 

$1,056.17 

$530.42 

$211.23 

217 

20.54 

$1,056.17 

$530.42 

$21 1 .23 

<  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
•  per-diem  basts  via  APC  020. 

'This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  «vill  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1997  American  Medical  Association  All  nghts  reserved.  Applicable  FARS13FARS  appfy. 
Copyrigm  1994  Amencan  Dental  Association.  All  nghts  reserved. 
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CPT/ 
HCPCS 

HOPD 

status 

indicator 

Description 

Proposed 
.      APC 

Relative 
weight 

Proposed 

payment 

rate 

National 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

27445 

C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

i 

c 
c 
c 
c 

T 
T 
T 
T 
T 
T 
T 
T 
C 

c 

T 
T 
T 
C 

c 
c 

T 
T 
C 
T 
C 
T 
T 
C 
C 
T 
C 
T 
T 
T 

c 
c 

T 
T 
T 
T 
C 
C 

c 
c 

T 
C 
C 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 

Revision  of  knee  joint  

27446 

Revision  ot  knee  joint  

27447 

Total  knee  repiacennent 

27448 

Incision  of  ttiigh  

27450 

Incision  of  thigh  

27454 

Realignment  of  thigh  bone  

27455 

Realignment  of  knee  

27457 

Realignment  of  knee  

27465 

Shortening  of  thigh  bone  

Lengthening  of  thigh  bone 

27466 

27468 

Shorten/lengthen  thighs 

Repair  of  thigh  

Repair/graft  of  thigh 

27470 

27472 

27475 

Surgery  to  stop  leg  growth  

27477 

Surgery  to  stop  leg  growth  

27479 

Surgery  to  stop  leg  growth  

27485 

Surgery  to  stop  leg  growth 

27486 

Revise  knee  joint  replace  

27487 

Revise  knee  joint  replace  

27488 

Removal  of  knee  prosthesis 

27495 

Reinforce  thigh  

27496 

Decompression  of  thighyknee 

251 
251 
251 
251 
209 
209 
209 
209 

13.88 

13.88 

13.88 

13.88 

1.94 

1.94 

1.94 

1.94 

$713.71 

$713.71 

$713.71 

$713.71 

$99.75 

$99.75 

$99.75 

$99.75 

$365.89 

$365.89 
$365.89 
$365.89 
$37.74 
$37.74 
$37.74 
$37.74 

$142.74 

$142.74 
$142.74 
$142.74 
$19.95 
$19.95 
$19.95 
$19.95 

27497 
27498 
27499 
27500 
27501 
27502 

Decompression  of  thigh/knee  

Decompression  of  thigh/knee 

Decompression  of  thigh/knee 

Treatment  ot  thigh  fracture ;.... 

Treatment  of  thigh  fracture 

Treatment  of  thigh  fracture  

27503 

Treatment  of  thigh  fracture  

27506 

Repair  of  thigh  fracture 

27507 

Treatment  of  thigh  fracture 

27508 

Treatment  of  thigh  fracture 

209 
216 
209 

1.94 

20.09 

1.94 

$99.75 

$1,033.03 

$99.75 

$37.74 

$524.09 

$37.74 

$19.95 

$206.61 

$19.95 

27509 

Treatment  of  thigh  fracture 

27510 

Treatment  of  thigh  fracture 

27511 

Treatment  of  thigh  fracture 

27513 

Treatment  of  thigh  fracture 

Repair  of  thigh  fracture : 

Repair  of  thigh  growth  plate  

27514 

■ 

27516 

209 
209 

1.94 
1.94 

$99.75 
$99.75 

$37.74 
$37.74 

$19.95 
$19.95 

27517 

Repair  of  thigh  growth  plate  

27519 

Repair  of  thigh  growrth  plate  .• 

27520 

Treat  kneecap  fracture  

209 

1.94 

$99.75 

$37.74 

$19.95 

27524 

Repair  of  kneecap  fracture 

27530 

Treatment  of  knee  fracture „ 

209 
209 

1.94 
1.94 

$99.75 
$99.75 

$37.74 
$37.74 

$19.95 
$19.95 

27532 

Treatment  of  knee  fracture 

27535 

Treatment  of  knee  fracture 

27536 

Repair  of  knee  fracture 

27538 

Treat  knee  fracture(s) 

209 

1.94 

$99.75 

$37.74 

$37J4 
$279.34 
,$5?4.09 

$19.95 

27540 

Repair  of  knee  fracture 

27550 

Treat  knee  dislocation  

209 
210 
216 

1.94 
10.06 
20.09 

$99.75 

$517.29 

$1,033.03 

$19.95 
$103.46 
$206.61 

27552 

Treat  knee  dislocation  

27556 

Repair  of  knee  dislocation 

27557 

Repair  of  knee  dislocation 

27558 

Repair  of  knee  dislocation  

27560 

Treat  kneecap  dislocation  

209 
210 
216 
210 

1.94 
10.06 
20.09 
10.06 

$99.75 

$517.29 

$1,033.03 

$517.29 

$37.74 
$279.34 
$524.09 
$279.34 

$19.95 
$103.46 
$206.61 
$103.46 

27562 

Treat  kneecap  dislocation  

27566 

Repair  kneecap  dislocation  

27570 

Fixation  of  knee  joint 

27580 

Fusion  of  knee  

27590 

Amputate  leg  at  thigh  

27591 

Amputate  leg  at  thigh  .-. 

27592 

Amputate  leg  at  thigh  

Amputation  follow-up  surgery 

27594 

251 

13.88 

$713.71 

$365.89 

$142.74 

27596 

Amputation  follow-up  surgery 

27598 

Amputate  lower  leg  at  knee  

27599 

Leg  surgery  procedure  

209 
251 
251 
251 
132 
251 
271 
251 
251 
252 
252 

1.94 
13.88 
13.88 
13.88 

5.63 
13.88 
14.12 
13.88 
13.88 
19.24 
19.24 

$99.75 
$713.71 
$713.71 
$713.71 
$289.49 
$713.71 
$726.05 
$713.71 
$713.71 
$989.32 
$989.32 

$37.74 
$365.89 
$365.89 
$365.89 
$132.89 
$365.89 
$365.44 
$365.89 
$365.89 
$512.34 
$512.34 

$19.95 
$142.74 
$142.74 
$142.74 

$57.90 
$142.74 
$145.21 
$142.74 
$142.74 
$197.86 
$197.86 

27600 

Decompression  of  lower  leg 

27601 
27602 

Decompression  of  lower  leg 

Decompression  of  lower  leg 

27603 

Drain  lower  leg  lesion  

27604 

Drain  kDwer  leg  bursa  

27605 

Incision  of  achilles  tendon  

27606 

Incision  of  achilles  tendon  

27607 

Treat  lower  leg  bone  lesion 

27610 

Explore/treat  ankle  joint „ 

27612 

Exploration  of  ankle  joint  

'  This  APC  assignment  will  not  appHy  to  services  furnished  under  a  partial  f)ospita)izalion  program.  Instead,  sennces  furnished  as  part  of  a  partial  tKjspitalization  prooram  are  paid  on 
a  per<liem  basis  via  APC  020  . 

'  This  code  was  valid  in  1 996  and  theretore  was  avwiabte  for  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association.  All  nghts  reserved  Applicable  FARS/OFARS  apply 
Copynght  1994  Amencan  Dental  Associatiori.  All  nghts  reserved 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 
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CPT/ 
HCPCS 


HOPD 

status 

indicator 


Description 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


-4- 


27613 

27614 

27615 

27618 

27619 

27620 

27625 

27626 

27630 

27635 

27637 

27638 

27640 

27641 

27645 

27646 

27647 

27648 

27650 

27652 

27654 

27656 

27658 

27659 

27664 

27665 

27675 

27676 

27680 

27681 

27685 

27686 

27687 

27690 

27691 

27692 

27695 

27696 

27698 

27700 

27702 

27703 

27704 

27705 

27707 

27709 

27712 

27715 

27720 

27722 

27724 

27725 

27727 

27730 

27732 

27734 

27740 

27742 

27745 

27750 

27752 

27756 

27758 

27759 

27760 

27762 

27766 

27780 

27781 

27784 

27786 

27788 

27792 

27808 

27810 


T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

C 

C 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

C 

C 

T 

T 

T 

T 

C 

C 

c 
c 
c 
c 
c 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 


Biopsy  lower  leg  soft  tissue 

Biopsy  lower  leg  soft  tissue 

Remove  tumor,  lower  leg  

Remove  lower  leg  lesion  

Remove  lower  leg  lesion  

Explore,  treat  ankle  joint 

Remove  ankle  joint  lining  , 

Remove  ankle  joint  lining  

Removal  of  tendon  lesk)n 

Remove  lower  leg  bonie  lesion 
Remove/graft  leg  bone  lesion  . 
Remove/graft  leg  bone  lesion  . 

Partial  removal  of  tibia 

Partial  removal  ot  fibula 

Extensive  lower  leg  surgery  .... 
Extensive  lower  leg  surgery  .... 
Extensive  ankle/heel  surgery  .. 

Injection  for  ankle  x-ray  

Repair  achilles  tendon  

Repair/graft  achilles  tendon 

Repair  of  achilles  tendon 

Repair  leg  fascia  defect 

Repair  of  leg  tendon,  each 

Repair  of  leg  tendon,  each 

Repair  of  leg  tendon,  each 

Repair  of  leg  tendon,  each  

Repair  lower  leg  tendons  

Repair  lower  leg  tendons  

Release  of  lower  leg  tendon  ... 
Release  of  lower  leg  tendons  .. 
Revision  of  lower  leg  tendon  ... 

Revise  lower  leg  tendons  

Revision  of  calf  tendon 

Revise  lower  leg  tendon 

Revise  lower  leg  tendon  

Revise  additional  leg  tendon  ... 

Repair  of  ankle  ligament 

Repair  of  ankle  ligaments 

Repair  of  ankle  ligament  

Revision  of  ankle  joint  

Reconstruct  ankle  joint  

Reconstruction,  ankle  joint  

Removal  ot  ankle  implant 

Incision  of  tibia 

Incision  of  fibula 

Incision  of  tibia  &  fibula  

Realignment  of  lower  leg 

Revision  of  lower  leg  

Repair  of  tibia  

Repair/graft  of  tibia 

Repair/graft  of  tibia  

Repair  of  lower  leg  

Repair  of  lower  leg  

Repair  of  tibia  epiphysis 

Repair  of  fibula  epiphysis  

Repair  lower  leg  epiphyses  .... 

Repair  of  leg  epiphyses 

Repair  of  leg  epiphyses 

Reinforce  libia 

Treatment  of  tibia  fracture  

Treatment  of  tibia  fracture  

Repair  of  tibia  fracture  

Repair  of  tibia  fracture 

Repair  of  tibia  fracture 

Treatment  of  ankle  fracture  .... 
Treatment  of  ankle  fracture  .... 

Repair  of  ankle  fracture  

Treatment  of  fibula  fracture  .... 
Treatment  of  fibula  fracture  .... 

Repair  of  fibula  fracture  

Treatment  of  ankle  fracture  .... 
Treatment  of  ankle  fracture  .... 

Repair  of  ankle  fracture 

Treatment  of  ankle  fracture  .... 
Treatment  of  ankle  fracture  .... 


161 
163 
216 
163 
163 
252 
252 
252 
251 
252 
252 
252 
253 
252 


253 
347 
253 
253 
253 
251 
251 
251 
251 
252 
251 
252 
252 
252 
252 
252 
252 
253 
253 
253 
252 
252 
252 
217 


251 
253 
251 
252 


252 
252 
252 
252 
253 
253 
209 
209 
216 
216 
216 
209 
209 
216 
209 
209 
216 
209 
209 
216 
209 
209 


3.43 
10.48 
20.09 
10.48 
10.48 
19.24 
19.24 
19.24 
13.88 
19.24 
19.24 
19.24 
25.74 
19.24 


25.74 
2.57 
25.74 
25.74 
25.74 
13.88 
13.88 
13.88 
13.88 
19.24 
13.88 
19.24 
19.24 
19.24 
19.24 
19.24 
19.24 
25.74 
25.74 
25.74 
19.24 
19.24 
19.24 
20.54 


13.88 
25.74 
13.88 
19.24 


19.24 

19.24 

19.24 

19.24 

25.74 

25.74 

1.94 

1.94 

20.09 

20.09 

20.09 

1.94 

1.94 

20.09 

1.94 

1.94 

20.09 

1.94 

1.94 

20.09 

1.94 

1.94 


$176.37 
$538.88 

$1,033.03 
$538.88 
$538.88 
$989.32 
$989.32 
$989.32 
$713.71 
$989.32 
$989.32 
$989.32 

$1,323.55 
$989.32 


$1,323.55 

$132.15 

$1,323.55 

$1,323.55 

$1,323.55 

$713.71 

$713.71 

$713.71 

$713.71 

$989.32 

$713.71 

$989.32 

$989.32 

$989.32 

$989.32 

$989.32 

$989.32 

$1,323.55 

$1,323.55 

$1,323.55 

$989.32 

$989.32 

$989.32 

$1,056.17 


$713.71 

$1,323.55 

$713.71 

$989.32 


$989.32 

$989.32 

$989.32 

$989.32 

$1,323.55 

$1,323.55 

$99.75 

$99.75 

$1 ,033.03 

$1,033.03 

$1,033.03 

$99.75 

$99.75 

$1,033.03 

$99.75 

$99.75 

$1,033.03 

$99.75 

$99.75 

1,1,033.03 

$99.75 

$99.75 


$75.71 
$260.80  I 
$524.09  I 
$260.80  I 
$260.80  ! 
$512.34  > 
$512.34 
$512.34. 
$365.89 
$512.34 
$512.34 
$512.34 
S684  55 
$512.34 


$684.55 
$62.38 
$684.55 
$684.55 
$684.55 
$365.89 
$365.89 
$365.89 
$365  89 
$512.34 
$365.89 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$512.34 
$684  55 
$684.55 
$684.55 
$512.34 
$512.34 
$512.34 
$530.42 


$365.89 
$684.55 
$365.89 
$512.34 


$512.34 

$512.34 

$512.34 

$512.34 

$684.55 

$684.55 

$37.74 

$37.74 

$524.09 

$524.09 

$524  09 

$37.74 

$37.74 

$524.09 

$37.74 

$37.74 

$524  09 

$3774 

$37.74 

$524.09 

$37.74 

$37.74 


$35.27 
$107.78 
$206.61 
$107.78 
$107.78 
$197.86 
$197.86 
$197.86 
$142.74 
$197.86 
$197.86 
$197.86 
$264.71 
$197.86 


$264.71 
$26  43 
$264.71 
$264.71 
$26471 
$142.74 
$142.74 
$142.74 
$142.74 
$197.86 
$142  74 
$197.86 
$197.86 
$197.86 
$197.86 
$197  86 
$197.86 
$264.71 
$264.71 
$264.71 
$197.86 
$197.86 
$197.86 
$211.23 


$142.74 
$264.71 
$142.74 
$197.86 


$197.86 

$197.86 

$197.86 

$197.86 

$264.71 

$264.71 

$19.95 

$19.95 

$206.61 

$206.61 

$206.61 

$19.95 

$19.95 

$206.61 

$19.95 

$19.95 

$206.61 

$19.95 

$19.95 

$206.61 

$19.95 

$19.95 


This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  pari  of  a  partial  hospitalization  program  are  paid  on 
•  per-diem  basis  via  APC  020 

='This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementatioo. 
CPT  codes  and  descriptions  only  are  copynght  1997  Amencan  Medical  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply. 
Copyright  )994  Amencan  Dental  Association.  All  nghts  resen/ed 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 


HOPD 

status 

indicator 


27814 

T 

27816 

T 

27818 

T 

27822 

T 

27823 

T 

27824 

T 

27825 

T 

27826 

T 

27827 

T 

27828 

T 

27829 

T 

27830 

T 

27831 

T 

27832 

T 

27840 

T 

27842 

T 

27846 

T 

27848 

T 

27860 

T 

27870 

T 

27871 

T 

27880 

C 

27881 

C 

27882 

c 

27884 

T 

27886 

c 

27888 

c 

27889 

T 

27892 

T 

27893 

T 

27894 

T 

27899 

T 

28001 

T 

28002 

T 

28003 

T 

28005 

T 

28008 

T 

28010 

T 

28011 

T 

26020 

T 

28022 

T 

28024 

T 

28030 

T 

28035 

T 

28043 

T 

28045 

T 

28046 

T 

28050 

T 

28052 

T 

28054 

T 

28060 

T 

28062 

T 

28070 

T 

28072 

T 

28080 

T 

28086 

T 

28088 

T  ' 

28090 

T 

28092 

T 

28100 

T 

28102 

T 

28103 

T 

28104 

T 

28106 

T 

28107 

T 

28108 

T 

28110 

T 

28111 

T 

28112 

T 

28113 

T 

28114 

T 

28116 

T 

28118 

T 

28119 

T 

28120 

T 

Description 


Repair  of  ankle  fracture 

Treatment  of  ankle  fracture  .. 

Treatment  of  ankle  fracture  .. 

Repair  of  ankle  fracture 

Repair  of  ankle  fracture 

Treat  kiwer  leg  fracture  

Treat  kjwer  leg  fracture  

Treat  lower  leg  fracture  

Treat  lower  leg  fracture  

Treat  k)wer  leg  fracture  

Treat  k>wer  leg  joint 

Treat  lower  leg  dislocation  .... 

Treat  lower  leg  dislocation  .... 

Repair  tower  leg  diskx^atton  ., 

Treat  ankle  dislocation  

Treat  ankle  dislocation  

Repair  ankle  dislocation  

Repair  ankle  dislocation  

Fixation  of  ankle  joint  

Fusion  of  ankle  joint  

Fusion  of  tibiofibular  joint  

Amputation  of  lower  leg 

Amputation  of  lower  leg 

Amputation  of  lower  leg 

Amputation  follow-up  surgery 

Amputation  foltow-up  surgery 

Amputation  of  foot  at  ankle  ... 

Amputation  of  foot  at  ankle  ... 

Decompression  of  leg 

Decompression  of  leg 

Decompression  of  leg 

Leg/ankle  surgery  procedure  .. 

Drainage  of  bursa  of  foot  

Treatment  of  foot  infection  

Treatment  of  foot  infection  

Treat  foot  bone  lesion  

Incision  of  foot  fascia 

Incision  of  toe  tendon  

Incision  of  foe  tendons  

Exptorafion  of  a  fool  joint  

Exptoralion  of  a  foot  joint  

Exptorafion  of  a  toe  joint  

Removal  of  foot  nerve  

Decompression  of  titxa  nerve  . 

Excision  of  foot  lesion  

Excision  of  foot  lesK>n  

Resection  of  tumor,  foot  

Biopsy  of  foot  joint  lining  

Biopsy  of  foot  joint  lining  

Biopsy  of  toe  joint  lining  

Partial  removal  foot  fascia 

Removal  of  fool  fascia 

Removal  of  foot  joint  lining 

Removal  of  foot  joint  lining 

Removal  of  foot  lesion 

Excise  foot  tendon  sfieath 

Excise  foot  tendon  sheatfi 

Removal  of  foot  lesion 

Removal  of  toe  lesions 

Removal  of  ankle/fieel  leston  .. 

Remove/graft  foot  lesion  

Remove/graft  foot  leston  

Removal  of  foot  leston 

Remove/graft  foot  lesion  

Remove/graft  foot  lesion  

Removal  of  toe  lesions 

Part  removal  of  metatarsal 

Part  removal  of  metatarsal  

Part  removal  of  metatarsal  

Pan  removal  of  metatarsal  

Removal  of  metatarsal  fieads  . 

Revision  of  foot 

Removal  of  heel  bone  

Removal  of  heel  spur  

Part  removal  of  ankle/heel  


Proposed 
APC 


216 
209 
209 

216 
216 
209 
209 
216 
216 
216 
216 
209 
210 
216 
209 
210 
216 
216 
210 
253 
253 


Relative 
weight 


251 


252 

251 

251 

251 

209 

132 

251 

251 

271 

271 

271 

271 

271 

271 

271 

631 

631 

162 

271 

271 

271 

271 

271 

272 

272 

272 

272 

271 

271 

271 

271 

271 

271 

272 

272 

271 

272 

272 

271 

276 

271 

271 

271 

271 

271 

271 

271 

271 


20.09 

1.94 

1.94 

20.09 

20.09 

1.94 

1.94 

20.09 

20.09 

20.09 

20.09 

1.94 

10.06 

20.09 

1.94 

10.06 

20.09 

20.09 

10.06 

25.74 

25.74 


Proposed 

payment 

rate 


13.88 


19.24 
13.88 
13.88 
13.88 
1.94 
5.63 
13.88 
13.88 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
12.70 
12.70 
5.59 
14.12 
14.12 
14.12 
14.12 
14.12 
16.11 
16.11 
16.11 
16.11 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
16.11 
16.11 
14.12 
16.11 
16.11 
14.12 
19.00 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 


$1,033.03 

$99.75 

$99.75 

$1,033.03 

$1,033.03 

$99.75 

$99.75 

$1,033.03 

$1,033.03 

$1,033.03 

$1,033.03 

$99.75 

$517.29 

$1,033.03 

$99.75 

$517.29 

$1,033.03 

$1,033.03 

$517.29 

$1,323.55 

$1,323.55 


$713.71 


$989.32 

$713.71 
$713.71 
$713.71 
$99.75 
$289.49 
$713.71 
$713.71 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$653.03 
$653.03 
$287.44 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$828.38 
$828.38 
$828  38 
$828  38 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$828.38 
$828  38 
$726.05 
$828.38 
$828.38 
$726.05 
$976.98 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 


Nattonal    Minimum 
unadjusted  I  unadjusted 
coinsurance  coinsurance 


$524.09 

$37.74 

$37.74 

$524.09 

$524.09 

$37.74 

$37.74 

$524.09 

$524.09 

$524.09 

$524.09 

$37.74 

$279,34 

$524.09 

$37.74 

$279.34 

$524.09 

$524.09 

$279.34 

$684.55 

$684.55 


$365.89 


$512.34 
$365.89 
$365.89 
$365.89 
$37.74 
$132.89 
$365.89 
$365.89 
$365.44 
$365.44 
$365.44 
$365.44 
$365.44 
$365.44 
$365.44 
$329.06 
$329.06 
$125.66 
$365.44 
$365.44 
$365.44 
$365.44 
$365.44 
$411.09 
$411.09 
$411.09 
$411.09 
$365.44 
$365.44 
$365.44 
$365.44 
$365.44 
$365.44 
$411.09 
$411.09 
$365.44 
$411.09 
$411.09 
$365.44 
$495.39 
$365.44 
$365.44 
$365.44 
$365.44 
$365.44 
$365.44 
$365.44 
$365.44 


$206.61 

$19.95 

$19.95 

$206.61 

$206.61 

$19.95 

$1995 

$206.61 

$206.61 

$206.61 

$206.61 

$19.95 

$103.46 

$206.61 

$19.95 

$103.46 

$206.61 

$206.61 

$103.46 

$264.71 

$264.71 


$142.74 


$197.86 
$142.74 
$142.74 
$142.74 
$19.95 
$57.90 
$142.74 
$142.74 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$130.61 
$130.61 
$57.49 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$165.68 
$165.68 
$165.68 
$165.68 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$165.68 
$165  68 
$145.21 
$165.68 
$165.68 
$145.21 
$195.40 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 


Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/ 
HCPCS 


HOPD 

status 

indicator 


138234 

j28238 

{28240 

;282S0 

28260 

28261 

28262 

28264 

28270 

28272 

28280 

28285 

28286 

28288 

28290 

28292 

28293 

28294 

28296 

28297 

28298 

28299 

28300 

28302 

28304 

28305 

28306 

28307 

28308 

28309 

28310 

28312 

28313 

28315 

28320 

28322 

28340 

28341 

28344 

28345 

28360 

28400 

28405 

28406 

28415 

28420 

28430 

28435 

28436 

28445 

28450 


T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 


Description 


Partial  removal  of  foot  bone  ... 

Partial  renxsval  of  toe  

Partial  removal  of  toe  

Removal  of  ankle  bone  

Removal  of  metatarsal  

Renraval  of  toe  

Partial  removal  of  toe  

Partial  removal  of  toe  

Extensive  foot  surgery 

Extensive  foot  surgery 

Extensive  foot  surgery 

Removal  of  foot  foreign  t>ody 
Renwval  of  foot  foreign  tx)dy 
Removal  of  foot  foreign  body 

Repair  of  foot  tendon 

Repair/graft  of  foot  tendon  .... 

Repair  of  foot  tendon 

Repair/graft  of  foot  tendon  .... 

Release  of  foot  tendon  

Release  of  foot  ter>dora  

Release  of  foot  tendon  

Release  of  foot  tendons  

Incision  of  foot  tendon(s) 

Inctston  of  toe  tendon  

Incision  of  foot  tendon  _ 

Revision  of  fool  tendon  

Release  of  big  toe  

Revision  of  foot  fascia  

Release  of  midfoot  loint 

Revision  of  foot  tendon  

Revision  of  foot  and  ankle 

Release  of  mkjfoot  joint 

Release  of  foot  contracture  .. 
Release  of  toe  joint,  each  .... 

Fusion  of  toes 

Repair  of  hammertoe 

Repair  of  hammertoe 

Partial  renx)val  of  foot  bone  . 

Correctkjn  of  bunton  

Con-ection  of  bunton  

Con-ection  of  bunton 

Con-ection  of  bunton  

Correctton  of  bunion  

Correctton  of  bunion  

Correctton  of  bunton  

Correction  of  bunion  

Incision  of  heel  tx>ne  

Inciston  of  ankle  bone  

Inclston  of  mklfoot  bones  

Incise/graft  midfoot  bones  .... 

Incision  of  metatarsal 

Incision  of  metatarsal  

Incision  of  metatarsal  

Inciston  of  metatarsals 

Revlston  of  big  toe 

Reviston  of  foe 

Repair  defonmity  of  toe 

Removal  of  sesamoid  bone  .. 

Repair  of  foot  bones 

Repair  of  metatarsals  

Resect  enlarged  toe  tissue  ... 

Resect  enlarged  toe  

Repair  extra  toe(s) 

Repair  webbed  toe(s) 

Reconstnjct  cleft  foot 

Treatment  of  heel  fracture  .... 
Treatment  of  heel  fracture  .... 
Treatment  of  heel  fracture  .... 

Repair  of  heel  fracture 

Repair/graft  heel  fracture 

Treatment  of  ankle  fracture  . 
Treatment  of  ankle  fracture  . 
Treatment  of  ankle  fracture  . 

Repair  of  ankle  fracture 

Treat  midfootfracture.  each 


Proposed 
APC 


Relative 

weight 


271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

161 

163 

169 

271 

272 

271 

271 

271 

271 

271 

271 

271 

271 

271 

272 

271 

272 

272 

272 

272 

272 

271 

271 

271 

271 

271 

272 

276 

276 

276 

276 

276 

276 

276 

276 

272 

272 

272 

272 

272 

272 

272 

272 

271 

271 

271 

271 

272 

272 

271 

271 

272 

272 

272 

209 

209 

216 

216 

216 

209 

209 

216 

216 

209 


Proposed 

payment 
rate 


14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
3.43 
10.48 
10.48 
14.12 
16.11 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
14.12 
16.11 
14.12 
16.11 
16.11 
1611 
16.11 
16.11 
14.12 
14.12 
14.12 
14.12 
14.12 
16.11 
19.00 
19.00 
19.00 
19.00 
19.00 
19.00 
19.00 
19.00 
16.11 
16.11 
16.11 
16.11 
16.11 
16.11 
16.11 
16.11 
14.12 
14.12 
14.12 
14.12 
16.11 
16.11 
14.12 
14.12 
16.11 
16.11 
16.11 
1.94 
1.94 
20.09 
20.09 
20.09 
1.94 
1.94 
20.09 
20.09 
1.94 


Nattonal 
unadjusted 
coinsurarKse 


Minimum 
unadjusted 
coinsurance 


$726.05 
$726.05 
$726.05 
$726.05 
$728.05 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$176.37 
$538.88 
$538.88 
$726.05 
$828.38 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$828.38 
$726.05 
$828.38 
$828.38 
$828.38 
$828.38 
$828.38 
$726.05 
$726.05 
$726.05 
$726.05 
$726.05 
$828.38 
$976.96 
$976.98 
$976.96 
$976.98 
$976.96 
$976.96 
$976.98 
$976.98 
$828.38 
$828.38 
$828.38 
$828.38 
$828.38 
$828.38 
$828.38 
$828.38 
$726.05 
$726.05 
$726.05 
$726.05 
$828.38 
$828.38 
$726.05 
$726.05 
$828.38 
$828.36 
$828.38 
$99.75 
$99.75 
$1,033.03 
$1,033.03 
$1,033.03 
$99.75 
$99.75 
$1,033.03 
$1,033.03 
$99.75 


$365.44 
$365.44 

$365.44 
$365.44 
$365.44 
$365.44 
$365  44 
$365.44 
$365.44 
$365.44 
$365.44 
$75.71 
$260.80 
$260.80 
$365.44 
$411.09 
$365.44 
$365  44 
$365.44 
$365.44 
$365.44 
$365  44 
$365  44 
$365  44 
$365.44 
$411.09 
$365.44 
$411.09 
$411.09 
$411.09 
$411.09 
$411.09 
$365.44 
$365  44 
$365.44 
$365.44 
$365  44 
$411.09 
$495.39 
$495.39 
$495.39 
$495.39 
$495.39 
$495.39 
$495.39 
$495.39 
$411.09 
$411.09 
$411.09 
$411.09 
$411.09 
$411.09 
$411.09 
$411.09 
$365.44 
$365.44 
$365.44 
$365.44 
$411.09 
$411.09 
$365.44 
$365.44 
$411.09 
$411.09 
$411.09 
$37.74 
$37.74 
$524.09 
$524.09 
$524.09 
$37.74 
$37.74 
$524  09 
$524.09 
$37.74 


$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$35.27 
$107.78 
$107.78 
$145.21 
$165.68 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$165.68 
$145.21 
$165  68 
$165.68 
$165.68 
$165.68 
$165.68 
$145.21 
$145.21 
$145.21 
$145.21 
$145.21 
$165.68 
$195.40 
$195.40 
$195.40 
$195.40 
$195.40 
$195.40 
$195.40 
$195.40 
$165.68 
$165.68 
$165.68 
$165.68 
$165.68 
$165.68 
$165.68 
$165.68 
$145.21 
$145.21 
$145.21 
$145.21 
$165.68 
$165.66 
$145.21 
$145.21 
$165.68 
$165.68 
$165.68 
$19.95 
$19.95 
$20661 
$206.61 
$206.61 
$19.95 
$19.95 
$206.61 
$206.61 
$19.95 


a  per'. 5^^«*^?^^'"  "°'  '^ '°  ^"^^  '"'"^'^  ""*"  '  ^'^  hospitalizalkx,  program.  Instead,  services  fum«hed  as  part  of  a  partial  hosprtalizaton  prt^gram  are  paid  on 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalizrtior  program  are  paid  on 
a  persjiem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  therefore  was  availatiie  for  use  in  cateulating  weights  However.  II  has  since  been  temiinated  and  will  no«  be  paid  upon  implomentation. 
CPT  codes  and  descnptions  only  are  copynghl  1997  Amfencan  Medical  Association.  All  nghls  reserved  Appiicable  FARS/OFARS  apply. 
Copyright  1 994  Amencan  Dental  Associatk>n.  All  rights  reserved. 
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Addendum  B. — Proposed  Hospital  CXjtpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/ 
HCPCS 

HOPD 

Status 

indicator 

28455 

T 

28456 

T 

2846S 

T 

28470 

T 

28475 

T 

28476 

T 

28485 

T 

28490 

T 

28495 

T 

28496 

T 

28505 

T 

28510 

T 

28515 

T 

28525 

T 

28530 

T 

28531 

T 

28540 

T 

28545 

T 

28546 

T 

28555 

T 

28570 

T 

28575 

T 

28576 

T 

28585 

T 

28600 

T 

28605 

T 

28606 

T 

28615 

T 

28630 

T 

28635 

T 

28636 

T 

28645 

T 

28660 

T 

28665 

T 

28666 

T 

28675 

T 

28705 

T 

28715 

T 

28725 

T 

28730 

T 

28735 

T 

28737 

T 

28740 

T 

28750 

T 

28755 

T 

28760 

T 

28800 

C 

28805 

C 

28810 

T 

28820 

T 

28825 

T 

28899 

T 

29000 

n 

29010 

n 

29015 

N 

29020 

N 

29025 

N 

29035 

N 

29040 

N 

29044 

N 

29046 

N 

29049 

N 

29055 

N 

29058 

N 

29065 

N 

29075 

N 

29065 

N 

29105 

N 

29125 

N 

29126 

N 

29130 

N 

29131 

N 

29200 

N 

29220 

N 

29240 

N 

Description 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
cotnsurarKe 


Minimum 
unadjusted 
coinsurance 


Treat  midfoot  fracture,  eacfi  .. 

Repair  midfoot  fracture 

Repair  midfoot  fracture.eacfi  . 

Treat  metatarsal  fracture  

Treat  metatarsal  fracture  

Repair  metatarsal  fracture 

Repair  metatarsal  fracture 

Treat  big  toe  fracture 

Treat  big  toe  fracture 

Repair  big  toe  fracture 

Repair  big  toe  fracture 

Treatment  of  toe  fracture 

Treatment  of  toe  fracture 

Repair  of  toe  fracture  

Treat  sesamoid  t>one  fracture 
Treat  sesamoid  tione  fracture 

Treat  foot  dislocation  

Treat  foot  dislocation  

Treat  foot  dislocation  

Repair  foot  dislocation 

Treat  foot  dislocation  

Treat  foot  dislocation  

Treat  foot  dislocation  

Repair  foot  dislocation 

Treat  foot  dislocation  

Treat  toot  dislocation  

Treat  foot  dislocation  

Repair  foot  dislocation 

Treat  toe  dislocatioo  

Treat  toe  dislocation  

Treat  toe  dislocation  

Repair  toe  dislocation 

Treat  toe  dislocation  

Treat  toe  dislocation  

Treat  toe  dislocation  

Repair  of  toe  dislocation 

Fusion  of  foot  bones 

Fusion  of  foot  bones 

Fusion  of  foot  bones 

Fusion  of  foot  tXHies 

Fusion  of  foot  tx>nes 

Revision  of  foot  bones 

Fusion  of  foot  bones 

Fusion  of  big  toe  joint 

Fusion  of  big  toe  joint 

Fusion  of  big  toe  joint 

Amputation  of  midfoot  

Amputation  thru  metatarsal  ... 
Amputation  toe  &  metatarsal  . 

Amputation  of  toe  

Partial  amputation  of  toe  

Foot/toes  surgery  procedure  . 

Application  of  body  cast  

Application  o^body  cast  

Application  of  body  cast  

Application  of  body  cast  

Application  of  body  cast  

Application  of  body  cast  

Application  of  tiody  cast  

Application  of  body  cast  

Application  of  body  cast  

Application  of  figure  eight 

Application  of  shoulder  cast  .. 
Application  of  shoulder  cast  .. 
Application  of  long  arm  cast  .. 
Application  of  foreann  cast  .... 

Appty  hand/wrist  cast  

Apply  long  arm  splint 

Apply  forearm  splint 

Apply  forearm  splint 

Application  of  finger  splint  

Application  of  finger  splint  

Strapping  of  chest  

Strapping  of  low  back 

Strapping  of  shoulder  


209 
216 
216 
209 
209 
216 
216 
207 
207 
216 
216 
207 
207 
216 
209 
216 
209 
210 
216 
216 
209 
210 
216 
216 
209 
210 
216 
216 
207 
210 
216 
216 
207 
210 
216 
216 
272 
272 
272 
272 
272 
271 
272 
271 
271 
272 


271 
271 
271 
207 


1.94 
20,09 
20.09 

1.94 

1.94 
20.09 
20.09 

1.70 

1.70 
20.09 
20.09 

1.70 

1.70 
20.09 

1.94 
20.09 

1.94 
10.06 
20.09 
20.09 

1.94 
10.06 
20.09 
20.09 

1.94 
10.06 
20.09 
20.09 

1.70 
10.06 
20.09 
20.09 

1.70 
10.06 
20.09 
20.09 
16.11 
16.11 
16.11 
16.11 
16.11 
14.12 
16.11 
14.12 
14.12 
16.11 


14.12 

14.12 

14.12 

1.70 


$99.75 

$1,033.03 

$1,033.03 

$99.75 

$99.75 

$1,033.03 

$1,033.03 

$87.41 

$87.41 

$1,033.03 

$1,033.03 

$87.41 

$87.41 

$1,033.03 

$99.75 

$1,033.03 

$99.75 

$517.29 

$1,033.03 

$1,033.03 

$99.75 

$517.29 

$1,033.03 

$1,033.03 

$99.75 

$517.29 

$1,033.03 

$1,033.03 

$87.41 

$517.29 

$1,033.03 

$1,033.03 

$87.41 

$517.29 

$1,033.03 

$1,033.03 

$828.38 

$828.38 

$828.38 

$828.38 

$828.38 

$726.05 

$828.38 

$726.05 

$726.05 

$828.38 


$726.05 

$726.05 

$726.05 

$87.41 


$37.74 
$524.09 
$524.09 

$37.74 

$37.74 
$524.09 
$524  09 

$32.32 

$32.32 
$524.09 
$524.09 

$32.32 

$32.32 
$524.09 

$37.74 
$524.09 

$37.74 
$279.34 
$524.09 
$524.09 

$37.74 
$279.34 
$524.09 
$524.09 

$37.74 
$279.34 
$524.09 
$524.09 

$32.32 
$279.34 
$524.09 
$524.09 

$32.32 
$279.34 
$524.09 
$524.09 
$411.09 
$411.09 
$411.09 
$411.09 
$411.09 
$365.44 
$411.09 
$365.44 
$365.44 
$411.09 


$365.44 

$365.44 

$365.44 

$32.32 


$19.95 
$206.61 
$206.61 

$19.95 

$19.95 
$206.61 
$206.61 

$17.48 

$17.48 
$206.61 
$206.61 

$17.48 

$17.48 
$206.61 

$19.95 
$206.61 

$19.95 
$103.46 
$206.61 
$206.61 

$19.95 
$103.46 
$206.61 
$206.61 

$19.95 
$103.46 
$206.61 
$206.61 

$17.48 
$103.46 
$206.61 
$206.61 

$17.48 
$103.46 
$206.61 
$206.61 
$165.68 
$165.68 
$165.68 
$165.68 
$165.68 
$145.21 
$165.68 
$145.21 
$145.21 
$165.68 


$145.21 

$145.21 

$145.21 

$17.48 


'  This  APC  assignment  will  not  apply  to  services  fumJstied  under  a  partial  hospitalization  program.  Irtstead,  services  tumishad  as  part  o<  a  partial  hospitalization  program  are  paid  on 
a  pef-d»m  basis  via  APC  020 

'  This  code  was  valid  in  1 996  and  tfieretore  was  availat)le  lor  use  in  calculatng  vKeighls.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association.  All  nghts  reserved.  Applicable  FARS/DFARS  apply 
Copynght  1994  Amencan  Dental  Assooation.  All  rights  resenred. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

I  NFORMATiON — Continued 


OPT/ 
HCPCS 


HOPD 

status 

indicator 


Description 


Proposed 
APC 


weight        P«>^«"' 


National 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


29260 

N 

129280 

N 

129305 

N 

29325 

N 

29345 

N 

129355 

N 

J29358 

N 

29365 

N 

29405 

N 

29425 

N 

29435 

N 

29440 

N 

29445 

N 

29450 

N 

29505 

N 

29515 

N 

29520 

N 

29530 

N 

29540 

N 

29550 

N 

29580 

N 

29590 

N 

29700 

N 

29705 

N 

29710 

N 

29715 

N 

29720 

N 

29730 

N 

29740 

N 

29750 

N 

29799 

N 

29800 

T 

29804 

T 

29815 

T 

129819 

T 

29820 

T 

! 29821 

T 

29822 

T 

29823 

T 

29825 

T 

29826 

T 

29830 

T 

29834 

T 

* 

29835 

T 

29836 

T 

29837 

T 

29838 

T 

29840 

T 

29843 

T 

29844 

T 

29845 

T 

29846 

T 

29847 

T 

29848 

T 

j  29850 

T 

29851 

T 

29855 

T 

29856 

T 

29860 

T 

29861 

T 

29862 

T 

129863 

T 

29870 

T 

29871 

T 

29874 

T 

29875 

T 

29876 

T 

29877 

T 

29879 

T 

29880 

T 

29881 

T 

29882 

T 

29883 

T 

29884 

T 

29885 

T 

Strapping  of  elbow  or  wrist 

Strapping  of  hand  or  finger  

Application  of  hip  cast  

Application  of  hip  casts  

Application  of  long  leg  cast  

AJsplication  of  long  leg  cast  

Apply  long  leg  cast  brace 

AJaplication  of  long  leg  cast  

Apply  short  leg  cast 

Apply  short  leg  cast 

Apply  short  leg  cast 

Addition  of  walker  to  cast 

Apply  rigid  leg  cast  

Application  of  leg  cast  

Application  long  leg  splint 

Application  lower  leg  splint 

Strapping  of  hip  , 

Strapping  of  knee 

Strapping  of  ankle  

Strapping  of  toes  

Application  of  paste  boot 

Application  of  foot  splint  

Removal/revision  of  cast  

Removal/revision  of  cast  

Removal/revision  of  cast  

Removal/revision  of  cast  

Repair  of  body  cast  

Windowing  of  cast  

Wedging  of  cast 

Wedging  of  clubfoot  cast 

Casting/strapping  procedure  .. 

Jaw  arthroscopy/surgery  

Jaw  arthroscopy/surgery  

Shoulder  arthroscopy  

Shoulder  arthroscopy/surgery 
Shoulder  arthroscopy/surgery 
Shoulder  arthroscopy/surgery 
Shoulder  arthroscopy/surgery 
Shoulder  arthroscopy/surgery 
Shoulder  arthroscopy/surgery 
Shoulder  arthroscopy/surgery 

Elbow  arthroscopy  

Elbow  arthroscopy/surgery  

Elbow  arthroscopy/surgery  

Elbow  arthroscopy/surgery  ...... 

Elt>ow  arthroscopy/surgery  

Elbow  arthroscopy/surgery  

Wrist  arthroscopy 

Wrist  arthroscopy/surgery 

Wrist  arthroscopy/surgery 

Wrist  arthroscopy/surgery 

Wrist  arthroscopy/surgery 

Wrist  arthroscopy/surgery 

Wrist  endoscopy/surgery  

Knee  arthroscopy/surgery  

Knee  arthroscopy/surgery  

Tibial  arthroscopy/surgery  

Tibial  arthroscopy/surgery  

Hip  arthroscopy,  dx  

Hip  arthroscopy/surgery  

Hip  arthroscopy/surgery  

Hip  arthroscopy/surgery  

Knee  arthroscopy,  diagnostic 
Knee  arthroscopy/drainage  ... 

Knee  arthroscopy/surgery  

Knee  arthroscopy/surgery  

Knee  arthroscopy/surgery  

Knee  arthroscopy/surgery  

Knee  arthroscopy/surgery  

Knee  arthroscopy/surgery  

Knee  arthroscopy/surgery  

Knee  arthroscopy/surgery  

Knee  arthroscopy/surgery  

Knee  arthroscopy/surgery  

Knee  arthroscopy/surgery  


280 

22.15 

281 

22.37 

280 

22.15 

281 

22.37 

281 

22.37 

281 

22.37 

281 

22.37 

281 

22.37 

281 

22.37 

281 

22.37 

280 

22.15 

281 

22.37 

281 

22.37 

281 

22.37 

281 

22.37 

281 

22.37 

280 

22.15 

281 

22.37 

281 

22.37 

281 

22.37 

281 

22.37 

281 

22.37 

281 

22.37 

286 

27.69 

286 

27.69 

286 

27.69 

286 

27.69 

281 

22.37 

281 

22.37 

281 

22.37 

281 

22.37 

280 

22.15 

282 

23.65 

281 

22.37 

281 

22.37 

282 

23.65 

281 

22.37 

281 

22.37 

281 

22.37 

281 

22.37 

282 

23.65 

282 

23.65 

281 

22.37 

282 

23.65 

$1,138.95 
$1,150.27 
$1,138.95 
$1,150.27 
$1,150.27 
$1,150.27 
$1,150.27 
$1,150.27 
$1,150.27 
$1,150.27 
$1,138.95 
$1,150.27 
$1,150.27 
$1,150.27 
$1,150.27 
$1,150^27 
$1,138.95 
$1,150.27 
$1,150.27 
$1,150.27 
$1,150.27 
$1,150.27 
$1,150.27 
$1,423.82 
$1,423.82 
$1,423.82 
$1,423.82 
$1,150.27 
$1,150.27 
$1,150.27 
$1,150.27 
$1,138.95 
$1,216.08 
$1,150.27 
$1,150.27 
$1,216.08 
$1,150.27 
$1,150.27 
$1,150.27 
$1,150.27 
$1,216.08 
$1,216.08 
$1,150.27 
$1,216.08 


$581.72 
$589.18 
$581  72 
$589.18 
$589.18 
$58918 
$589.18 
$589.18 
$589  18 
$589  18 
$581.72 
$589.18 
$589.18 
$589.18 
$589.18 
$589  18 
$581 .72 
$589.18 
$589.18 
$589  18 
$589.18 
$589  18 
$589  18 
$791.90 
$791  90 
$791.90 
$791 .90 
$589.18 
$589  18 
$589.18 
$589.18 
$581.72 
$609.97 
$589.18 
$589.18 
$60997 
$589  18 
$589  18 
$589.18 
$589  18 
$60997 
$609  97 
$589.18 
$609.97 


$227.79 
$230.05 
$227.79 
$230.05 
$230.05 
$230  05 
$230.05 
$230  05 
$230.05 
$230.05 
$227.79 
$230.05 
$230.05 
$230.05 
$230.05 
$230.05 
$227.79 
$230.05 
$230.05 
$230.05 
$230.05 
$230.05 
$230.05 
$284.76 
$284  76 
$284.76 
$284  76 
$230  05 
$230.05 
$230.05 
$230.05 
$227.79 
$243  22 
$230  05 
$230.05 
$243.22 
$230.05 
$230.05 
$230  05 
$230.05 
$243.22 
$243.22 
$230.05 
$243.22 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  sen^ices  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

'This  code  was  valid  in1996  and  therefore  was  available  tor  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descriptions  only  are  copyright  1997  Amencan  Medical  Association.  All  nghts  resewed  Applicable  FARaOFARS  apply. 
Copyhght  1994  American  Dental  Association.  All  nghts  reserved 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 


HOPD 

status 

indicator 


Description 


28886 

T 

29887 

T 

29888 

T 

29889 

T 

29891 

T 

29692 

T 

29893 

T 

29694 

T 

29895 

T 

29697 

T 

29896 

T 

29909 

T 

30000 

T 

30020 

T 

30100 

T 

30110 

T 

30115 

T 

30117 

T 

30118 

T 

30120 

T 

30124 

T 

30125 

T 

30130 

T 

30140 

T 

30150 

T 

30160 

T 

30200 

T 

30210 

T 

30220 

T 

30300 

T 

30310 

T 

30320 

T 

30400 

T 

30410 

T 

30420 

T 

30430 

T 

30435 

T 

30450 

T 

30460 

T 

30462 

T 

30520 

T 

30540 

T 

30545 

T 

30560 

T 

30580 

T 

30600 

T 

30620 

T 

30630 

T 

30801 

T 

30802 

T 

30901 

T 

30903 

T 

30905 

T 

30906 

T 

30915 

T 

30920 

T 

30930 

T 

30999 

T 

31000 

T 

31002 

T 

31020 

T 

31030 

T 

31032 

T 

31040 

T 

31050 

T 

31051 

T 

31070 

T 

31075 

T 

31080 

T 

31081 

T 

31084 

T 

31085 

T 

31086 

T 

31087 

T 

31090 

T 

Knee  arthroscopy/surgery  ... 

Knee  arthroscopy/surgery  ... 

Knee  arttiroscopy/surgery  ... 

Knee  arthroscopy/surgery  ... 

Ankle  arthroscopy/surgery  ... 

Ankle  arthroscopy/surgery  .... 

Scope,  plantar  fasclotomy  ..., 

Ankle  arthroscopy/surgery  .... 

Ankle  arthroscopy/surgery  .... 

Ankle  arthroscopy/surgery  .... 

Ankle  arthroscopy/surgery  .... 

Arthroscopy  of  joint 

Drainage  of  nose  lesion  

Drainage  of  nose  lesion  

Intranasal  biopsy  

Removal  of  nose  polyp(s)  .... 

Removal  o(  nose  poiyp(s)  .... 

Removal  of  intranasal  lesion 

Removal  of  intranasal  leswn 

Revision  of  nose 

Removal  of  nose  lesion 

Removal  of  nose  lesion 

Removal  of  turt)inate  bones  . 

Removal  of  turtjinate  t)ones  . 

Partal  removal  of  nose  

Removal  of  nose  

Injection  treatment  of  nose  ... 

Nasal  sinus  therapy 

Insert  nasal  septal  button  

Renrtove  nasal  foreign  body  ., 

Remove  nasal  foreign  body  ., 

Remove  nasal  foreign  body  .. 

Reconstruction  of  nose 

Reconstructron  of  nose 

Reconstruction  of  nose 

Revision  of  nose 

Revision  of  nose 

Revision  of  nose 

Revision  of  nose 

Revision  of  nose 

Repair  of  nasal  septum  

Repair  nasal  defect  

Repair  nasal  defect  

Release  of  nasal  adhesions  .. 

Repair  upper  jaw  fistula 

Repair  mouth/nose  fistula 

Intranasal  reconstruction  

Repair  nasal  septum  defect  .. 

Cauterization  inner  nose  

Cauterization  inner  nose  

Control  of  nosebleed  

Control  of  nosebleed  

Control  of  nosebleed  

Repeat  control  of  nosebleed  . 
Ligation  nasal  sinus  artery  .... 

Ligation  upper  jaw  artery 

Therapy  fracture  of  nose  

Nasal  surgery  procedure 

Irrigation  maxillary  sinus  ........ 

Irrigation  sphenoid  sinus  

Expk>ration  maxillary  sinus 

Exploratk)n  maxillary  sinus  ..... 
Expkire  sinus. remove  polyps  . 
Expiration  Ijehind  upper  jaw  . 
Expk>ration  sphenoid  sinus  .... 

Sphenoid  sinus  surgery 

Expk>ration  of  frontal  sinus 

Exptoration  of  frontal  sinus 

Removal  of  frontal  sinus 

Removal  of  frontal  sinus 

Removal  of  frontal  sinus 

Removal  of  frontal  sinus 

Renwval  of  frontal  sinus 

Removal  of  frontal  sinus 

Exptoration  of  sinuses  


Proposed 
APC 


281 

282 

286 

286 

282 

286 

271 

281 

281 

281 

281 

280 

311 

311 

311 

311 

313 

311 

313 

313 

311 

313 

313 

313 

313 

313 

347 

311 

311 

311 

313 

313 

314 

314 

314 

313 

314 

314 

314 

314 

313 

313 

314 

311 

313 

313 

313 

313 

312 

312 

318 

318 

318 

318 

367 

367 

312 

318 

311 

311 

313 

313 

313 

314 

313 

313 

313 

314 

314 

314 

314 

314 

314 

314 

314 


Relative 
weight 


22.37 
23.65 
27.69 
27.69 
23.65 
27.69 
14.12 
22.37 
22.37 
22.37 
22.37 
22.15 
1.41 
1.41 
1.41 
1.41 
15.46 
1.41 
15.46 
15.46 
1.41 
15.46 
15.46 
15.46 
15.46 
15.46 
2.57 
1.41 
1,41 
1,41 
15.46 
15.46 
25.15 
25.15 
25.15 
15.46 
25.15 
25.15 
25.15 
25.15 
15.46 
15.46 
25.15 
1.41 
15.46 
15.46 
15.46 
15.46 
7.07 
7.07 
2.07 
2.07 
2.07 
2.07 
17.02 
17.02 
7.07 
2.07 
1.41 
1.41 
15  46 
15.46 
15.46 
25.15 
15.46 
15.46 
15.46 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 


Proposed 

payment 

rate 


$1,150.27 
$1,216.08 
$1,423.82 
$1,423.82 
$1,216.08 
$1,423.82 
$726.05 
$1,150.27 
$1,150.27 
$1,150.27 
$1,150.27 
$1,138.95 
$72.50 
$72,50 
$72.50 
$72.50 
$794.95 
$72.50 
$794.95 
$794.95 
$72.50 
$794.95 
$794.95 
$794,95 
$794,95 
$794.95 
$132.15 
$72.50 
$72.50 
$72.50 
$794.95 
$794.95 
$1,293.21 
$1,293.21 
$1,293.21 
$794.95 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$794.95 
$794.95 
$1,293.21 
$72.50 
$794.95 
$794.95 
$794.95 
$794.95 
$363.54 
$363.54 
$106.44 
$106.44 
$106.44 
$106.44 
$875.17 
$875.17 
$363.54 
$106.44 
$72.50 
$72,50 
$794.95 
$794.95 
$794.95 
$1,293.21 
$794.95 
$794.95 
$794.95 
$1,293.21- 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 


Natronal  I  Minimum 
unadjusted  unadjusted 
coinsurance  coinsurance 


$589.18 
$609.97 
$791.90 
$791.90 
$609.97 
$791.90 
$365.44 
$589.18 
$589.18 
$589.18 
$589.18 
$581.72 
$20.57 
$20.57 
$20.57 
$20.57 
$407.70 
$20.57 
$407.70 
$407.70 
$20.57 
$407.70 
$407.70 
$407.70 
$407.70 
$407.70 
$62.38 
$20.57 
$20.57 
$20.57 
$407.70 
$407.70 
$687.72 
$687.72 
$687.72 
$407.70 
$687.72 
$687.72 
$687,72 
$687.72 
$407.70 
$407.70 
$687.72 
$20.57 
$407.70 
$407.70 
$407.70 
$407.70 
$170.86 
$170.86 
$38.87 
$3887 
$38,87 
$38,87 
$441,15 
$441,15 
$170.86 
$38.87 
$20,57 
$20,57 
$407.70 
$407.70 
$407.70 
$687.72 
$407.70 
$407.70 
$407.70 
$687.72 
$687.72 
$687.72 
$687.72 
$687.72 
$687.72 
$687.72 
$687.72 


$230.05 
$243.22 
$284.76 
$284.76 
$243.22 
$284.76 
$145.21 
$230.05 
$230.05 
$230.05 
$230.05 
$227.79 
$14.50 
$14.50 
$14.50 
$14.50 
$158.99 
$14.50 
$158.99 
$158.99 
$14.50 
$158.99 
$158.99 
$158.99 
$158.99 
$158.99 
$26.43 
$14.50 
$14.50 
$14.50 
$158.99 
$158.99 
$258.64 
$258.64 
$258.64 
$158.99 
$258.64 
$258.64 
$258,64 
$258,64 
$158.99 
$158.99 
$258.64 
$14.50 
$158.99 
$158.99 
$158.99 
$158.99 
$72.71 
$72.71 
$21.29 
$21.29 
$21.29 
$21.29 
$175.03 
$175,03 
$72,71 
$21.29 
$14.50 
$14.50 
$158.99 
$158.99 
$158.99 
$258.64 
$158.99 
$158.99 
$158  99 
$258.64 
$258.64 
$258.64 
$258.64 
$258.64 
$258  64 
$258.64 
$258.64 


a  pe,'-S!^*^«^'^A"TC32o"'  ™"  "*^ '°  "'^^  *"""^*^  '"^'  ^  ^^'  ►'ospitafization  program.  Instead,  services  li^mlshed  as  part  ot  a  partial  hosprtalizatior  program  are  paid  on 

r^^  r^^"^  in  1996  arvd  therefore  was  available  for  use  ,n  calculat.r>g  weights.  However,  rt  has  since  been  terminattd  and  will  not  be  paid  upon  implementation 
rZ^^.  ^  descnphons  on^  are  copynght  1 997  Amencan  Medical  Association.  All  rights  resen/ed.  ApplKable  FARS/DFARS  apply  mpiementation. 

Copynght  1994  Amencan  Dental  Association.  All  nghtsresen/ed. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


Relative    '  P^oP^sed  I      National      I     Minimum 
we^Qht        payment   '    unadjusted       unadjusted 
^  rate       ,  coinsurance     coinsurance 


CPT/ 
HCPCS 


HOPD 

status 

indicator 


Description 


Proposed 
APC 


31200 

T 

31201 

T 

31205 

T 

31225 

C 

31230 

C 

31231 

T 

31233 

T 

31235 

T 

31237 

T 

31238 

T 

31239 

T 

31240 

T 

31254 

T 

$1255 

T 

31256 

T 

31267 

T 

31276 

T 

31287 

T 

31288 

T 

31290 

C 

31291 

C 

31292 

C 

31293 

c 

31294 

c 

31299 

T 

31300 

T 

31320 

T 

31360 

C 

31365 

c 

31367 

c 

31368 

c 

31370 

c 

31375 

c 

31380 

c 

31382 

c 

31390 

c 

31395 

c 

31400 

T 

31420 

T 

31500 

s 

31502 

T 

31505 

T 

31510 

T 

31511 

T 

31512 

T 

31513 

T 

31515 

T 

31520 

T 

31525 

T 

31526 

T 

31527 

T 

31528 

T 

31529 

T 

31530 

T 

31531 

T 

31535 

T 

31536 

T 

31540 

T 

31541 

T 

31560 

T 

31561 

T 

31570 

T 

31571 

T 

31575 

T 

31576 

T 

31577 

T 

31578 

T 

31579 

T 

31580 

C 

31582 

C 

31584 

c 

31585 

T 

31586 

T 

31587 

C 

31588 

T 

Removal  of  ettimoid  sinus 

Removal  of  ethmoid  sinus 

Removal  of  ethmoid  sinus 

Removal  of  upper  jaw  

Removal  of  upper  jaw  

Nasal  endoscopy,  dx  

Nasal/sinus  endoscopy,  dx 

Nasal/sinus  endoscopy,  dx 

Nasal/sinus  endoscopy,  surg  .. 
Nasal/sinus  endoscopy,  surg  .. 
Nasal/sinus  endoscopy,  surg  .. 
Nasal/sinus  endoscopy,  surg  .. 

Revision  of  ethmoid  sinus  

Removal  of  ethmoid  sinus 

Exploration  maxillary  sinus 

Endoscopy,  maxillary  sinus  

Sinus  surgical  endoscopy 

Nasal/sinus  endoscopy,  surg  .. 
Nasal/sinus  endoscopy,  surg  .. 
Nasal/sinus  endoscopy,  surg  . 
Nasal/sinus  endoscopy,  surg  . 
Nasal/sinus  endoscopy,  surg  , 
Nasal/sinus  endoscopy,  surg  . 
Nasal/sinus  endoscopy,  surg  . 

Sinus  surgery  procedure  

Removal  of  larynx  lesion  

Diagnostic  incision  larynx 

Removal  of  larynx 

Removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Partial  removal  of  larynx 

Removal  of  larynx  &  pharynx  , 

Reconstruct  larynx  &  pharynx 

Revision  of  larynx  

Removal  of  ep«gk>ttis  

Insert  emergency  ainAiay  

Change  of  windpipe  airway  .... 

Diagnostic  laryngoscopy 

Laryngoscopy  with  txopsy  

Remove  foreign  body,  larynx  . 

Removal  of  larynx  lesion  

Injection  into  vocal  cord 

Laryngoscopy  for  aspiration  ... 

Diagnostic  laryngoscopy 

Diagnostic  laryngoscopy 

Diagnostic  laryngoscopy 

Laryngoscopy  for  ti-eatment .... 

Laryngoscopy  and  dilatation  .., 

Laryngoscopy  and  dilatation  ... 

Operative  laryngoscopy 

Operative  laryngoscopy 

Operative  laryngoscopy 

Operative  laryngoscopy 

Operative  laryngoscopy 

Operative  laryngoscopy 

Operative  laryngoscopy 

Operative  laryngoscopy 

Laryngoscopy  with  Injection  .. 

Laryngoscopy  witti  injection  .. 

Diagnostic  laryngoscopy 

Laryngoscopy  with  biopsy  

Remove  foreign  body,  larynx 

Removal  of  larynx  lesion  

Diagnostic  laryngoscopy 

Revision  of  larynx 

Reviskxi  of  larynx  

Repair  of  larynx  fracture 

Repatir  of  larynx  fracture 

Repair  of  larynx  fractijre 

Revision  of  larynx 

Revision  of  larynx 


313 
314 
314 


331 
332 
332 
332 
332 
333 
332 
333 
333 
333 
333 
333 
333 
333 


331 
314 
313 


314 
314 
947 
470 
331 
332 
332 
332 
332 
332 
332 
332 
332 
333 
332 
332 
333 
333 
333 
333 
333 
333 
333 
333 
333 
333 
331 
332 
332 
332 
331 


207 
209 


314 


15.46 
25.15 
25.15 


0.57 

9.67 

9.67 

9.67 

9.67 

16.81 

9.67 

16.81 

16.81 

16.81 

16.81 

16.81 

16.81 

16.81 


0.57 
25.15 
15.46 


25.15 

25.15 

4.11 

2.19 

0.57 

9.67 

9.67 

9.67 

9.67 

9.67 

9.67 

9.67 

9.67 

16.61 

9.67 

9.67 

16.81 

16.81 

16.81 

16.81 

16.81 

16.81 

16.81 

16.61 

16.81 

16.81 

0.57 

9.67 

9.67 

9.67 

0.57 


1.70 
1.94 

25!l5 


$794.95 
$1,293.21 
$1,293.21 


$29.31 
$497.23 
$497.23 
$497,23 
$497.23 
$864.37 
$497.23 
$864.37 
$864.37 
$864.37 
$864.37 
$864.37 
$864,37 
$864.37 


$29.31 

$1,293.21 

$794,95 


$407,70 
$687,72 
$687.72 


$14.01 
$242.72 
$242.72 
$242.72 
$242.72 
$461.04 
$242.72 
$461.04 
$461.04 
$461.04 
$461.04 
$461.04 
$461.04 
$461.04 


$14.01 

$687.72 
$407.70 




$1,293.21 

$687.72 

$1,293.21 

$687.72 

$211.34 

$106.22 

$112.61 

$54.92 

$29.31 

$14.01 

$497.23 

$242.72 

$497.23 

$242.72 

$497.23 

$242  72 

$497.23 

$242.72 

$497.23 

$242.72 

$497.23 

$242.72 

$497.23 

$242.72 

$497.23 

$242.72 

$864.37 

$461.04 

$497.23 

$242.72 

$497.23 

$242.72 

$864.37 

$461.04 

$864.37 

$461  04 

$864.37 

$461.04 

$864.37 

$461.04 

$864.37 

$461.04 

$864.37 

$461.04 

$864.37 

$461.04 

$864.37 

$461.04 

$864.37 

$461.04 

$864.37 

$461.04 

$29.31 

$14.01 

$497.23 

$242  72 

$497.23 

$242.72 

$497.23 

$242  72 

$29.31 

$14.01 

$87!41 

$32!32 

$99.75 

$37.74 

$1,293.21 

$687.72 

$158.99 
$258  64 
$258.64 


$5.86 

$99.45 

$99.45 

$99.45 

$99.45 

$172.87 

$99.45 

$172.87 

$172.87 

$172.87 

$172.87 

$172.87 

$172.87 

$172.87 


$5.86 

$258  64 
$158.99 


$258.64 

$258.64 

$42.27 

$22.52 

$5.86 

$99.45 

$99.45 

$99.45 

$99.45 

$99.45 

$99.45 

$99.45 

$99.45 

$172.87 

$99.45 

$99.45 

$172.87 

$172.87 

$172.87 

$172.87 

$172.87 

$172.87 

$172,87 

$172.87 

$172:87 

$172,87 

$5,86 

$9945 

$99  45 

$99.45 

$5.86 


$17.48 
$19.95 

$258.64 


'  This  APC  assignmeot  w«l  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  ser  ncas  furnished  as  pari  of  a  partial  hospitalization  program  are  pakl  on 
B  pw-diem  basis  via  APC  020 

»  This  code  was  valid  in  1 996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  imptementatioo. 
CPT  codes  and  descripbons  only  are  copynght  1997  American  Medical  Assooation.  All  nghts  ra»en«d.  Apphcatte  FARS/DFARS  appty. 
Copyright  1994  American  Dental  Assodatkxi.  All  rights  reserved. 
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CPT/ 

HOPD 

HCPCS 

Status 
indicator 

31590 

T 

31595 

T 

31599 

T 

31600 

C 

31601 

C 

31603 

T 

31605 

T 

31610 

C 

31611 

T 

31612 

T 

31613 

T 

31614 

T 

31615 

T 

31622 

T 

31625 

T 

31628 

T 

31629 

T 

31630 

T 

31631 

T 

31635 

T 

31640 

T 

31641 

T 

31645 

T 

31646 

T 

31656 

T 

31700 

T 

31708 

T 

31710 

T 

31715 

T 

31717 

T 

31720 

T 

31725 

C 

31730 

T 

31750 

T 

31755 

T 

31760 

C 

31766 

C 

31770 

c 

31775 

c 

31780 

c 

31781 

c 

31785 

c 

31786 

c 

31800 

c 

31805 

c 

31820 

T 

31825 

T 

31830 

T 

31899 

T 

32000 

T 

32002 

T 

32005 

C 

32020 

T 

32035 

C 

32036 

C 

32095 

c 

32100 

c 

32110 

c 

32120 

c 

32124 

c 

32140 

c 

32141 

c 

32150 

c 

32151 

c 

32160 

c 

32200 

c 

32201 

c 

32215 

c 

32220 

c 

32225 

c 

32310 

c 

32320 

c 

32400 

T 

32402 

c 

32405 

T 

• 

Description 


Reinnervate  larynx 

Larynx  nerve  surgery , 

Larynx  surgery  procedure  

Incision  of  windpipe  

Incision  of  windpipe  

Incision  of  windpipe  

Incision  of  windpipe  

Incision  of  windpipe  

Surgery/speech  prosthesis  

Puncture/clear  windpipe  

Repair  windpipe  opening 

Repair  windpipe  opening 

Visualization  of  windpipe  

Dx  bronchoscope/wash  

Bronchoscopy  with  biopsy 

Bronchoscopy  with  biopsy  

Bronchoscopy  with  biopsy 

Bronchoscopy  with  repair 

Bronchoscopy  with  dilation  

Remove  foreign  body,  airway  ... 
Bronchoscopy  &  remove  lesion 
Bronchoscopy,  treat  blockage  .. 
Broncfioscopy,  clear  airways  .... 
Bronchoscopy,  reclear  airways  .. 

Bronchoscopy.inject  for  xray  

Insertion  of  airway  catheter  

Instill  airway  contrast  dye  

Insertion  of  airway  catheter  

Injection  for  bronchus  x-ray 

Bror)chial  brush  biopsy  

Clearance  of  airways 

Clearance  of  ainways 

Intro  windpipe  wire/tube  

Repair  of  windpipe 

Repair  of  windpipe 

Repair  of  windpipe 

Reconstruction  of  windpipe  

Repair/graft  of  bronchus 

Reconstruct  bronchus 

Reconstruct  windpipe  

Reconstruct  windpipe  

Renx)ve  windpipe  lesion  

Remove  windpipe  lesion  

Repair  of  windpipe  injury 

Repair  of  windpipe  injury 

Closure  of  windpipe  lesion  

Repair  of  windpipe  defect 

Revise  windpipe  scar  

Airways  surgical  procedure  

Drainage  of  chest  

Treatment  of  collcipsed  lung 

Treat  lung  lining  chemically 

Insertion  of  chest  tube 

Exploration  of  chest 

Exploration  of  chest 

Biopsy  through  chest  wall  

Exploration/biopsy  of  chest  

Explore/repair  chest 

Re-exploration  of  chest  

Explore  chest.free  adhesions  

Renrwval  of  lung  lesion(s) 

Remove/treat  lung  lesions 

Removal  of  lung  lesion(s) 

Remove  lung  foreign  body  

Open  chest  heart  massage  

Open  drainage,  lung  lesion  

Percut  drainage,  lung  lesion 

Treat  chest  lining  

Release  of  lung  

Partial  release  of  lung 

Removal  of  chest  lining  

Free/remove  chest  lining  

Needle  biopsy  chest  lining  

Open  biopsy  chest  lining  

Biopsy,  lung  or  mediastinum  


Proposed 
APC 


314 
313 
207 


311 
311 


313 
312 
313 
313 
336 
336 
336 
336 
336 
336 
336 
336 
336 
336 
336 
336 
336 
332 
347 
347 
347 
332 
332 


332 
314 
314 


313 
313 
313 
336 
320 
320 


320 


122 


122 


Relative 
weight 


25.15 

15.46 

1.70 


1.41 
1.41 


15.46 
7.07 
15.46 
15.46 
7.24 
7.24 
7.24 
7.24 
7.24 
7.24 
7.24 
7.24 
7.24 
7.24 
7.24 
7.24 
7.24 
9.67 
2.57 
2.57 
2.57 
9.67 
9.67 


9.67 
25.15 
25.15 


15.46 

15.46 

15.46 

7.24 

3.09 

3.09 


3.09 


4.59 
4.59 


Proposed 

payment 

rate 


"T 


National 
unadjusted 
coinsurance 


$1,293.21 

$794.95 

$87.41 


$72.50 
$72.50 


$794.95 
$363.54 
$794.95 
$794.95 
$372.28 
$372.28 
$372.28 
$372.28 
$372.28 
$372.28 
$372.28 
$372.28 
$372.28 
$372.28 
$372.28 
$372.28 
$372.28 
$497.23 
$132.15 
$132.15 
$132.15 
$497.23 
$497.23 


$497.23 
$1,293.21 
$1,293.21 


$794.95 
$794.95 
$794.95 
$372.28 
$158.89 
$158.89 


$158.89 


$236.02 
$236.02 


$687.72 

$407.70 

$32.32 


$20.57 
$20.57 

$407.70 
$170.86 
$407.70 
$407.70 
$195.49 
$195.49 
$195.49 
$195.49 
$195.49 
$195.49 
$195  49 
$195.49 
$195.49 
$195.49 
$195.49 
$195.49 
$195.49 
$242.72 
$62.38 
$62.38 
$62.38 
$242.72 
$242.72 

$242'72 
$687.72 
$687.72 


Minimum 
unadjusted 
coinsurance 


$407.70 
$407.70 
$407.70 
$195.49 
$80.91 
$80.91 


$80.91 


$113.00 
$113.00 


.  per'^l^'t^'^A™  0^'"  "°'  ^^  *"  ^"""^  '"'"'^'^  ""*'  ^  ^'^^  hospitalizaton  program  Instead,  sendees  furnished  as  part  of  a  partal  hosprtalizalion  program  are  paid  on 


$258.64 

$158.99 

$17.48 


$14.50 
$14.50 

$158.99 
$72.71 
$158.99 
$158.99 
$74.46 
$74.46 
$74.46 
$74,46 
$74.46 
$74.46 
$74.46 
$74.46 
$74.46 
$74.46 
$74.46 
$74.46 
$74.46 
$99.45 
$26  43 
$26.43 
$26.43 
$99.45 
$99.45 

$99.45 
$258.64 
$258.64 


$158.99 

$158.99 

$158.99 

$74.46 

$31.78 

$31.78 

$31.78 


$47.20 
$47.20 


rlr^rS^  r^i^,!!!!^  ^??  '^'^°™Jl?,!It'f '*  ""  "* '"  '=«'C"'a""9  *«'9h's  However.  ,t  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  (tescnptions  only  are  copynghtl  997  Amencan  Medical  Association  All  rights  resen«d.ADolicableFARS/DF AH.';  anoh,  h-      kv       h 

'-opynght  1994  American  Dental  Association  All  nghts  reseroed 


I  rights  resen/ed.  Applicable  FARS/DFARS  apply 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 


HOPD 

status 

indicator 


32420 

T 

82440 

C 

88442 

C 

32445 

c 

32480 

c 

32482 

c 

82484 

c 

82486 

c 

32488 

c 

82491 

c 

82500 

c 

82501 

c 

32520 

c 

32522 

c 

32525 

c 

32540 

c 

32601 

c 

32602 

c 

32603 

c 

32604 

c 

32605 

c 

32606 

c 

32650. 

c 

32651 

c 

32652 

c 

32653 

c 

32654 

c 

32655 

c 

32656 

c 

32657 

c 

32658 

c 

32659 

c 

32660 

c 

32661 

c 

32662 

c 

32663 

c 

32664 

c 

32665 

c 

32800 

c 

32810 

c 

32815 

c 

32820 

c 

32850 

c 

32851 

c 

32852 

c 

32853 

c 

32854 

c 

32900 

c 

32905 

c 

32906 

c 

32940 

c 

32960 

T 

32999 

T 

33010 

T 

33011 

T 

33015 

c 

33020 

c 

33025 

c 

33030 

c 

33031 

c 

33050 

c 

33120 

c 

33130 

c 

33200 

c 

33201 

c 

33206 

c 

33207 

c 

33208 

c 

33210 

c 

33211 

c 

33212 

c 

33213 

c 

33214 

c 

33216 

c 

ipi7 

c 

Description 


Puncture/clear  lung 

Removal  of  lung  

Sleeve  pneunnonectomy  , 

Removal  of  lung  \ 

Partial  removal  of  lung  

Bilot>ectomy  

Segmentectomy 

Sleeve  lobectomy  

Completion  pneumonectomy 

Lung  volume  reduction  

Partial  removal  of  lung  

Repair  bronchus  (add-on)  

Remove  lung  &  revise  chest  

Remove  lung  &  revise  chest  

Remove  lung  &  revise  chest  

Removal  of  lung  lesion  

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic 

Thoracoscopy,  diagnostic 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Thoracoscopy,  surgical 

Repair  lurtg  hernia  

Close  chest  after  drainage  

Close  bronchial  fistula  

Reconstruct  injured  chest 

Donor  pneumonectomy  

Lung  transplant,  single  

Lung  transplant  w/bypass 

Lung  transplant,  double 

Lung  transplant  w/bypass 

Removal  of  rib(s)  

Revise  &  repair  chest  wall 

Revise  &  repair  chest  wall 

Revision  of  lung  

Therapeutic  pneumothoreix 

Chest  surgery  procedure 

Drainage  of  heart  sac 

Repeat  drainage  of  heart  sac  ... 

Incision  of  heart  sac  

Incision  of  heart  sac  

Incision  of  heart  sac  

Partial  removal  of  heart  sac  

Partial  removal  of  heart  sac  

Removal  of  heart  sac  lesion 

Removal  of  heart  lesion  

Removal  of  heart  lesion  

Insertion  of  heart  pacemaker  ... 

Insertion  of  heart  pacemaker  ... 

Insertion  of  heart  pacemaker  ... 

Insertion  of  heart  pacemaker  ... 

Insertion  of  heart  pacemaker  ... 

Insertion  of  heart  electrode  

Insertion  of  heart  electrode  

Insertion  of  pulse  generator  

Insertion  of  pulse  generator  

Upgrade  of  pacemaker  system 

Revision  implanted  electrode  ... 

Insert/revise  electrode  


Proposed 
APC 


rate 


weight 


320 


3.09 


$158.89 


National  Minimum 

unadjusted   '   unadjusted 
coinsurf     p     coinsi     orp 


320 
320 
320 
320 


3.09 
3.09 
3.09 
3.09 


$158.89 
$158.89 
$158.89 
$158.89 


$80.91 
$80.91 
$80.91 
$80.91 


$31.78 
$31.78 
$31.78 
$31.78 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  pf  r-diem  basis  via  APC  020. 

2  This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  cateulating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  imptementation. 
CPT  codes  and  descnptions  only  are  copynght  1 997  American  Medical  Association  All  nghts  reserved  Applicable  FARS'DFARS  apply. 
Copynght  1994  Amencan  Dental  Association.  All  nghts  reserved 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/ 
HCPCS 

HOPD 

Status 

indicator 

33218 

C 

33220 

C 

33222 

T 

33223 

T 

33233 

C 

33234 

C 

33235 

c 

33236 

c 

33237 

c 

33238 

c 

33240 

c 

33241 

c 

33242 

c 

33243 

c 

33244 

c 

33245 

c 

33246 

c 

33247 

c 

33249 

c 

33250 

c. 

33251 

c 

33253 

c 

33261 

c 

33300 

c 

33305 

c 

33310 

c 

33315 

c 

33320 

c 

33321 

c 

33322 

c 

33330 

c 

33332 

c 

33335 

c 

33400 

c 

33401 

c 

33403 

c 

33404 

c 

33405 

c 

33406 

c 

33411 

c 

33412 

c 

33413 

c 

33414 

c 

33415 

c 

33416 

c 

33417 

c 

33420 

c 

33422 

c 

33425 

c 

33426 

c 

33427 

c 

33430 

c 

33460 

c 

33463 

c 

33464 

c 

33465 

c 

33468 

c 

33470 

c 

33471 

c 

33472 

c 

33474 

c 

33475 

c 

33476 

c 

33478 

c 

33496 

c 

33500 

c 

33501 

c 

33502 

c 

33503 

c 

33504 

c 

33505 

c 

33506 

c 

33510 

c 

33511 

c 

33512 

c 

Description 


Repair  pacemaker  electrodes  ... 

Repair  pacemaker  electrode  

Pacemaker  aicd  pocket  

Pacemaker  aicd  pocket 

Renx>val  of  pacemaker  system  . 
Removal  of  pacemaker  system  . 
RetTTOval  pacemaker  electrode  .. 
Remove  electrode/thoracotomy  . 
Remove  electrode/ttioracotomy  , 
Remove  electrode/ttioracotomy  . 

Insert/replace  pulse  gener 

Remove  pulse  generator  only  ... 
Repair  pulse  generator/leads  .... 
Remove  generator/ttioracotomy 

Remove  generator 

Implant  tieart  defibrillator 

Implant  heart  defibrillator 

Insert/replace  leads  

Insert/replace  leads/gener  

Ablate  heart  dysrtiythm  focus  .... 

Ablate  heart  dysrtiythm  focus 

Reconstruct  atria  

Ablate  heart  dysrtiythm  focus 

Repair  of  heart  wound  

Repair  of  heart  wound 

Exptoratory  heart  surgery  

Exptoratory  heart  surgery  

Repair  major  blood  vessel(s)  

Repair  major  vessel 

Repair  major  bkxxl  vessel(s)  

Insert  ma|or  vessel  graft 

Insert  major  vessel  graft 

Insert  major  vessel  graft 

Repair  of  aortic  valve  

Valvutoplasty,  open  

Valvuloplasty,  w/cp  bypass  

Prepare  heart-aorta  conduit  

Replacement  of  aortic  valve 

Replacement,  aortk;  valve  

Replacement  of  aortic  valve 

Replacement  of  aortic  valve 

Replacement,  aortic  valve  

Repair,  aortic  valve 

Reviskx),  subvalvular  tissue  

Revise  ventricle  muscle 

Repair  of  aortk:  valve  

Revision  of  mitral  valve  

Revision  of  mitral  valve" 

Repair  of  mitral  valve  

Repair  of  mitral  valve  

Repair  of  mitral  valve  

Replacement  of  mitral  valve 

Revision  of  tricuspkj  valve 

Valvuloplasty,  tricuspkj  

Valvuk)plasty,  tricuspkj  

Replace  tricuspkj  valve  

Revision  of  tricuspid  valve 

Revisk>n  of  pulmonary  valve  

Valvotomy,  pulmonary  valve  

Reviswn  of  pulmonary  valve  

Reviskxi  of  pulmonary  valve  

Replacement,  pulmonary  valve  ... 

Revision  of  heart  chamber 

Revision  of  heart  ctiamber  

Repair,  prostti  valve  clot 

Repair  heart  vessel  fistula 

Repair  heart  vessel  fistula 

Coronary  artery  correction 

Coronary  artery  graft  

Coronary  artery  graft  

Repair  artery  wAunnel  

Repair  artery,  translocation  

CABG,  vein,  single  

CABG,  vein,  two  

CABG,  vein,  three 


Proposed 
APC 


360 
360 


Relative 
weight 


6.04 
6.04 


Proposed 

payment 

rate 


$310.58 
$310.58 


Natnnal 
unadjusted 
coinsurance 


$138.54 
$138.54 


Minimum 
unadjusted 
coinsurance 


$62.12 
$62.12 


a  per-2^*J2s"3™'3M"'  """""^ '°  '*"*^  '"'"'^^  ""<^' «  P^'  hosprtalizatK)n  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalizatkxi  program  are  pakl  on 

r^*r2f!  r^  ^^^^  T  ^'^°^  !2*  !!^"^**'  "^  "*  '"  <=ak:ulating  weights.  However,  rt  has  since  been  tenninated  and  will  not  be  pakf  upon  .mplementatK>n 
CPT  codes  and  descnptKjns  only  are  copynght  1997  American  Me<lical  Association  All  nghls  reserved.  Applka^teFARS/DFARSaoolv  pwmeraaiior. 

Copyright  1994  Amencan  Dental  Association  All  rights  resen/ed.  ^^ 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 


HOPD 

status 

indk:ator 


Description 


Proposed 
APC 


Relative 
weigttt 


Proposed 

payment 

rate 


Natkxial     I     Minimum 
unadjusted       unadjusted 
coinsurance     coinsurance 


38688 


13 
$3814 

iaszQ 

$3822 
$3824 


CABG,  vein,  four  

CABG,  vein,  five  

CABG,  vein,  six+  

CABG,  artery-vein,  single 

CABG,  artery-vein,  two 

CABG,  artery-vein,  three  

CABG,  artery-vein,  tour  

CABG,  artery-vein,  five 

CABG,  artery-vein,  six+ 

Coronary  artery,  bypass/reop  .... 

CABG,  arterial,  single 

CABG,  arterial,  two 

CABG,  arterial,  three  

CABG,  arterial,  four+  , 

Removal  of  heart  lesion  

Repair  of  heart  damage  

Opien  coronary  endarterectomy  . 

Ck>sure  of  valve 

Closure  of  valve 

Anastomosis/artery-aorta 

Repair  anomaly  w/condult 

Repair  by  enlargement 

Repair  double  ventricle 

Repair  double  ventricle 

Repair  (simple  fontan)  

Repair  by  modified  fontan  

Repair  single  ventricle  

Repair  heart  septum  defect 

Revision  of  heart  veins  

Repair  heart  septum  defects  .... 

Repair  of  heart  defects 

Repair  of  heart  defects  

Repair  of  heart  chambers 

Repair  heart  septum  defect 

Repair  heart  septum  defect 

Repair  heart  septum  defect 

Reinforce  pulmonary  artery  

Repair  of  heart  defects 

Repair  of  heart  defects 

Repair  of  heart  defects 

Repair  of  heart  defects 

Repair  of  heart  defects 

Repair  of  heart  defect 

Repair  of  heart  defect 

Repair  heart-vein  defect(s)  _ 

Repair  heart-vein  defect 

Revision  of  heart  chamber  

Revision  of  heart  chamtaer  

Revision  of  heart  chamber  , 

Major  vessel  shunt  

Major  vessel  shunt  

Major  vessel  shunt  

Major  vessel  shunt  &  graft  

Major  vessel  shunt  

Major  vessel  shunt  

Repair  great  vessels  defect 

Repair  great  vessels  defect 

Repair  great  vessels  defect 

Repair  great  vessels  defect 

Repair  great  vessels  defect 

Repair  great  vessels  defect 

Repair  great  vessels  defect 

Repair  great  vessels  defect 

Repair  great  vessels  defect 

Repair  great  vessels  defect 

Repair  arterial  trunk 

Revision  of  pulmonary  artery  .. 

Aortic  suspension  

Repair  vessel  defect 

Repair  vessel  defect 

Repair  septal  defect  

Repair  septal  defect  

Revise  major  vessel  

Revise  major  vessel  

Revise  major  vessel  


'  This  APC  assigninent  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hosprtatization  program  are  paid  on 
a  p«r-diem  basis  via  APC  020 

2  This  code  was  valid  in  1996  and  theretore  was  available  tor  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementalion. 
CPT  codes  and  descnptions  only  are  copynght  1997  American  MedKal  Association.  All  nghts  reserved  Applicable  FARS/DFARS  apply. 
Copyright  1994  American  Dental  Association.  All  nghts  reserved. 
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CPT/ 
HCPCS 

HOPD 

Status 

indicator 

33840 

C 

33845 

C 

33851 

C 

33852 

C 

33853 

C 

33860 

C 

33861 

C 

33863 

C 

33870 

C 

33875 

C 

33877 

C 

33910 

C 

33915 

C 

33916 

C 

33917 

C 

33918 

C 

33919 

C 

33920 

C 

33922 

C 

33924 

C 

33930 

C 

33935 

C 

33940 

C 

33945 

C 

33960 

C 

33961 

C 

33970 

c 

33971 

c 

33973 

c 

33974 

c 

33975 

c 

33976 

c 

33977 

c 

33978 

c 

33999 

T 

34001 

c 

34051 

c 

34101 

c 

34111 

c 

34151 

c 

34201 

c 

34203 

c 

34401 

c 

34421 

c 

34451 

c 

34471 

c 

34490 

c 

34501 

c 

34502 

c 

34510 

c 

34520 

c 

34530 

c 

35001 

c 

35002 

c 

35005 

c 

36011 

c 

36013 

c 

35021 

c 

35022 

c 

35045 

c 

35081 

c 

35082 

c 

35091 

c 

35092 

c 

35102 

c 

35103 

c 

35111 

c 

35112 

c 

35121 

c 

35122 

c 

35131 

c 

35132 

c 

35141 

c 

35142 

c 

35151 

c 

Description 


Renvjve  aorta  constriction  .... 
Remove  aorta  constriction  .... 
Remove  aorta  constriction  .... 

Repair  septal  defect  

Repair  septal  defect  

Ascending  aorta  graft  

Ascending  aorta  graft  

Ascending  aorta  graft 

Transverse  aortic  arcf)  graft  . 

TtHjracic  aorta  graft  

TtK>racoatxJominal  graft 

Remove  lung  artery  emboli  .. 
Remove  lung  artery  emboli  .. 

Surgery  of  great  vessel  

Repair  pulmonary  artery 

Repair  pulmonary  atresia  

Repair  pulmonary  atresia  

Repair  pulmonary  atresia  

Transect  pulmonary  artery  ... 
Remove  pulmonary  sfiunt  .... 
Removal  of  donor  f)eart/lung 
Transplantation,  heart/lung  ... 

Removal  of  donor  fieart 

Transplantation  of  f)eart  

External  circulation  etssist 

External  circulation  assist 

Aortic  circulation  assist 

Aortic  circulation  etssist 

Insert  t>alloon  device  

Remove  intra-aortic  balloon  ., 

Implant  ventricular  device 

Implant  ventricular  device 

Remove  ventricular  device  .... 
Remove  ventricular  device  .... 
Cardiac  surgery  ptocedure  .... 

Removal  of  artery  dot  

Removal  of  artery  dot  

Removal  of  artery  dot  

Removal  of  arm  artery  dot  .... 

Removal  of  artery  dot  

Removal  of  artery  clot  

Renx>val  of  leg  artery  dot  

Removal  of  vein  dot 

Rerrwval  of  vein  dot 

Renxjval  of  vein  dot 

Removal  of  vein  clot 

Removal  of  vein  dot 

Repair  valve,  femoral  vein 

Reconstruct,  vena  cava 

Transposition  of  vein  valve  .... 

Cross-over  vein  graft  

Leg  vein  fusion  

Repair  defect  of  artery 

Repair  artery  rupture,  neck  ... 

Repair  defect  of  artery 

Repair  defect  of  artery 

Repair  artery  rupture,  arm 

Repair  defed  of  artery 

Repair  artery  rupture,  cfiest  .. 
Repair  defect  of  arm  artery  ... 

Repair  defect  of  artery 

Repair  artery  rupture,  aorta  ... 

Repair  defed  of  artery 

Repair  artery  oipture,  aorta  ... 

Repair  defect  of  artery 

Repair  artery  mpture,  groin  .... 

Repair  defed  of  artery 

Repair  artery  rupture,spleen  ... 

Repair  defed  of  artery 

Repair  artery  rupture,  belly 

Repair  defect  of  artery 

Repair  artery  rupture,  groin  .... 

Repair  defed  of  artery 

Repair  artery  njpture,  ttiigh  .... 
Repair  defect  of  artery 


Proposed 
APC 


Relative 
weigfit 


320 


Proposed 

payment 

rale 


3.09 


$158.89 


National  Minimum 

unadjusted   I   unadjusted 
coinsurance     coinsurance 


$80.91 


$31.78 


a  pef'-*^^.s^^PC02o'"  "°'  ^*^ '°  ^^"""^  furnished  under  a  partial  hospitalization  program.  Irtslead.  sennces  furnished 


as  part  of  a  partial  hospitalization  prograin  are  paid  on 


c^'^^  r^  ^  '"^^  ^''"^  '"^,Z'T^'^ '°'  ""* '"  '=^'"a''"9  «»9f*  Ho*«ver.  it  has  since  been  termmated  and  will  not  be  paid  upon  implementation. 
CPT  codes  ar>ddescr<)tK5ns  only  are  copynght!  997  Amencan  Medical  Association.  All  nghts  reserved.  Applicable  FARS/DFARSaoolv  ^«•    "»"      v«.        uiiwn. 

Copynght  1994  Amencan  Dental  Association.  All  rights  reserved. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 
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CPT/ 
HCPCS 


HOPD 

status 

indicator 


Description 


Proposed 
APC 


Relative 
weigfit 


Proposed 

payment 

rate 


National     |     Minimum 
unadjusted    i    unadjusted 
coinsurance     coinsurance 


35152 
35161 
35162 
351 80 
35182 
3S184 
3S188 
3S189 
35190 
33201 
33206 
33207 
33211 
33216 
3S221 
33226 
33231 
33236 
33241 
33246 
33251 
33256 
33261 

i?; 

35276 
35281 
35286 
35301 
35311 
35321 
95331 
35341 
35351 
35355 
15361 
$5363 
3$371 
$5372 
$5381 
85390 
$5400 
$$450 
$5452 
$$454 
$$456 
$$458 
$$459 
8$460 
$$470 
$$471 
$$472 
$S473 

$$475 
$$476 
$$480 
31 


C 
C 
C 
C 
C 
C 
T 
C 
C 

c 
c 

T 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 


Repair  artery  njpture,  knee  . 

Repair  defed  of  artery 

Repair  artery  rupture  

Repair  blood  vessel  lesion  .. 
Repair  blood  vessel  lesion  .. 
Repair  tilood  vessel  lesion  .. 
Repair  blood  vessel  lesion  .. 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 
Repair  blood  vessel  lesion  . 

Rechanneling  of  artery  

Rechanneling  of  artery  

Recfianneling  of  artery  

Rechanneling  of  artery  

Rechanneling  of  artery  

Rechanneling  of  artery  

Rechanneling  of  artery  

Rechanneling  of  artery  

Rechanneling  of  artery  

Rechanneling  of  artery  

Rechanneling  of  artery  

Rechanneling  of  artery  

Reoperation,  carotid  add-on 

Angioscopy  

Repair  artehal  blockage  

Repair  arterial  blockage  

Repair  arterial  blockage  

Repair  arterial  blockage  

Repair  arterial  blockage  

Repair  arterial  blockage  

Repair  venous  blockage 

Repair  arterial  blockage  

Repair  arterial  blockage  

Repair  artenal  blockage  

Repair  arterial  blockage  

Repair  arterial  blockage  

Repair  arterial  blockage  

Repair  venous  blockage 

Atheredomy,  open  

Atheredomy,  open  

Atheredomy,  open  

Atherectomy,  op)en  

Atherectomy,  open 

Atherectomy,  open  

Atherectomy,  percutaneous 
Atheredomy,  percutaneous 
Atheredomy,  percutaneous 
Atheredomy.  percutaneous 
Atheredomy.  percutaneous 
Atherectomy,  percutaneous 

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  

Artery  bypass  graft  


368 


22.59 


368 


22.59 


$1,161.58 


$647.49 


$1,161.58 


$647.49 


$232.32 


$232.32 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

tThis  code  was  valid  In  1996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation, 
,  CPT  codes  and  descriptions  only  are  copyright  1997  Amencan  Medical  Association.  All  nghts  reserved  Applicable  FARS/DFARS  apply 
Copyright  1994  Amencan  Dental  Association  All  nghts  reserved 
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CPT/ 
HCPCS 

HOPD 

status 

IndKator 

Description 

Proposed 
APC 

Relative 
weight 

Proposed 

payment 

rate 

National 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

35516 

C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 

S      / 

c 

c 

c 

c            ' 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

T 
T 

c 

0 

c 
c 

N 

T 
T 
T 
T 
T 
T 
T 
T 

Artery  bypass  graft  

35518 

Artery  bypass  graft  

35521 

Artery  bypass  graft  

35526 

Artery  bypass  graft  

35531 

Artery  byp)ass  graft  

35533 

Artery  bypass  graft  

35536 

Artery  bypass  graft  

35541 

Artery  bypass  graft  

35546 

Artery  bypass  graft  .". 

35548 

Artery  bypass  graft  

35549 

Artery  bypass  graft  

35551 

Artery  bypass  graft  

35556 

Artery  bypass  graft  

35558 

Artery  bypass  graft  

35560 

Artery  bypass  graft  

35563 

Artery  bypass  graft  

35565 

Artery  bypass  graft  

35566 

Artery  bypass  graft ;^.. 

Artery  bypass  graft  

35571 



35582 

Vein  bypass  graft 

35583 

Vein  bypass  graft 

35585 

Vein  bypass  graft 

35587 

Vein  bypass  graft 

35601 

Artery  bypass  graft  

35606 

Artery  bypass  graft  

35612 

Artery  bypass  graft  

35616 

Artery  bypass  graft  

35621 

Artery  bypass  graft  

35623 

Bypass  graft,  not  vein 

35636 

lArtery  bypass  graft  

35631 

/Artery  bypass  graft  

35636 

Artery  bypass  graft  

|35641 

Artery  bypass  graft  

35642 

Artery  bypass  graft  

/35645 

Artery  bypass  graft  

35646 

Artery  bypass  graft  

35650 

Artery  bypass  graft  

35651 

Artery  bypass  graft  

35654 

Artery  bypass  graft  

OCAce 

Artery  bypass  graft  

35661 

Artery  bypass  graft  

35663 

Artery  bypass  graft  

35665 

Artery  bypass  graft  

35666 

Artery  bypass  graft  

' 

35671 

Artery  bypass  graft  

35681 

Composite  bypass  graft ...: 

35691 

Arterial  transposition  

35693 

Arterial  transposition  

35694 

Arterial  transposition  

35695 

Arterial  transposition  

-• 

35700 

Reoperation,  bypass  graft  

35701 

Exploration,  carotid  artery  

35721 

Exploration,  (emoral  artery  

35741 

Exptoration  popliteal  artery 

35761 

Exploration  of  artery/vein 

35800 

Explore  neck  vessels 

35820 

Explore  chest  vessels 

35840 

Explore  abdominal  vessels 

35860 

Explore  limb  vessels 

35870 

Repair  vessel  graft  defect  

35875 

Removal  of  clot  in  graft  

368 
368 

22.59 
22.59 

$1,161.58 
$1,161.58 

$647.49 
$647.49 

$232.32 
$232.32 

35876 

Removal  of  clot  in  graft  

35901 

Excision,  graft,  neck  

35903 

Excision,  graft,  extremity  

35905 

Excision,  graft,  thorax  

35907 

Excision,  graft,  abdomen 

36000 

Place  needle  in  vein  

36005 

Injection,  venography  

347 
342 
342 
342 
342 
342 
342 
342 

2.57 
2.61 
2.61 
2.61 
2.61 
2.61 
2.61 
2.61 

$132.15 
$134.21 
$134.21 
$134.21 
$134.21 
$134.21 
$134.21 
$134.21 

$62.38 
$68.70 
$68.70 
$68.70 
$68.70 
$68  70 
$68.70 
$68.70 

$26.43 
$26.84 
$26.84 
$26.84 
$26.84 
$26.84 
$26.84 
$26.84 

36010 

Place  catheter  in  vein 

36011 

Place  catheter  in  vein 

36012 

Place  catheter  In  vein 

36013 

Place  catheter  in  artery  

36014 

Place  catheter  in  artery  

36015 

Place  catheter  in  artery 

36100 

Establish  access  to  artery  

a  per-*^  bSs^^PC^"'  "^  ^^^ '°  ^"^*  '"'"'shed  under  a  partial  hospitalization  prograrti.  Instead,  sendees  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 

^^1^  *"f  ^"^ '"  '996  and  therefore  was  availa'ble  for  use  m  calculating  weights.  However,  .t  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CKT  codes  and  descnptions  only  are  copynght  1 997  American  Medical  Association  All  nghts  resen/ed.  Applicable  FARS/Df  ARS  apply 
Copynght  1 994  American  Denial  Association.  All  nghts  resen/ed. 
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CPT/ 
HCPCS 


HOPD 

status 

indicator 


Description 


Proposed 
APC 

Relative 
weight 

Proposed 
payment 

National 
unadiusted 

Minimum 
unadjusted 

rate 

coinsurance 

coinsurance 

342 

2.61 

$134.21 

.^  $68.70 

$26.84 

342 

2.61 

$134.21 

$68.70 

$26.84 

342 

2.61 

$134.21 

$68.70 

$26.84 

342 

2.61 

$134.21 

$68.70 

$26.84 

343 

8.76 

$450.44 

$240.24 

$90.09 

343 

8.76 

$450.44 

$240.24 

$90.09 

343 

8.76 

$450.44 

$240.24 

$90.09 

343 

8.76 

$450.44 

$240.24 

$90.09 

343 

8.76 

$450.44 

$240.24 

$90.09 

343 

8.76 

$450.44 

$240.24 

$90.09 

343 

8.76 

$450.44 

$240.24 

$90.09 

343 

8.76 

$450.44 

$240.24 

$90.09 

368 

22.59 

$1,161.58 

$647.49 

$232.32 

360 

6.04 

$310.58 

$138.54 

$62.12 

360 

6.04 

$310.58 

$138.54 

$62.12 

360 

6.04 

$310.58 

$138.54 

$62.12 

341 

aiw 

KM 

$2'49 

$b!93 

341 

0.09 

$4.63 

$2.49 

$0.93 

341 

0.09 

$4.63 

$2.49 

$0.93 

369 

6.33 

$325.49 

$155.49 

$65.10 

369 

6.33 

$325.49 

$155.49 

$65.10 

368 

6.33 

$325.49 

$155.49 

$65.10 

369 

6.33 

$325.49 

$155.49 

$65.10 

369 

6.33 

$325.49 

$155.49 

$65.10 

339 

0.98 

$50.39 

$19.66 

$10.08 

339 

0.98 

$50.39 

$19.66 

$10.08 

339 

0.98 

$50.39 

$19.66 

$10.08 

339 

0.96 

$50.39 

$19.66 

$10.08 

343 

8.76 

$450.44 

$240.24 

$90.09 

346 

4.63 

$238.07 

$121.59 

$47.61 

346 

4.63 

$238.07 

$121.59 

$47.61 

346 

4.63 

$238.07 

$121.59 

$47.61 

346 

4.63 

$238.07 

$121.59 

$47.61 

346 

4.63 

$238.07 

$121.59 

$47.61 

342 

2.61 

$134.21 

$68.70 

$26.84 

369 

6.33 

$325.49 

$155.49 

$65.10 

369 

6.33 

$325.49 

$155.49 

$65.10 

368 

22.59 

$1,161.58 

$647.49 

$232.32 

360 

6.04 

$310.58 

$138.54 

$62.12 

360 

6.04 

$310.58 

$138.54 

$62.12 

368 

22.59 

$1,161.58 

$647  49 

$232.32 

360 

6.04 

$310.58 

$138.54 

■  $62.12 

360 

6.04 

$310.58' 

$138.54 

$62.12 

342 

2.61 

$134.21 

$68.70 

$26.84 

342 

2.61 

$134.21 

$68.70 

$6.64 

346 

4.63 

$238.07 

$121.59 

$47.61 

906 

1.93 

$99.24 

$57.18 

$19.85 

368 

22.59 

$1,161.58 

$647.49 

$232.32 

368 

22.59 

$1,161.58 

$647.49 

$232.32 

388 

22.59 

$1,161.58 

$647.49 

$232.32 

368 

22.59 

$1,161.58 

$647.49 

$232.32 

368 

22.59 

$1,161.58 

$647  49 

$232.32 

368 

22.59 

$1,161.58 

$647.49 

$232.32 

368 

22.59 

$1,161.58 

$647.49 

$232.32 

368 

22.59 

$1,161.58 

$647  49 

$232  32 

/   368 

22.59 

$1,161.58 

$647  49 

$232.32 

368 

22.59 

$1,161.58 

$647.49 

$232.32 

T 
T 
N 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

N 

N 

N 

T 

E 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

C 

T 

T 

T 

T 

T 

T 

T 

T 

N 

T 

T 

T 

C 

X 

T 

T 

T 

T 

C 

T 

T 

T 

C 

T 

T 

T 

C 

C 

c 
c 
c 
c 
c 
c 


Establish  access  to  artery 
Establish  access  to  artery 

Artery  to  vein  shunt  

Establish  access  to  aorta  . 


n  aorta  . 
n  artery 
n  artery 
n  artery 
n  artery 
n  artery 
n  artery 
n  artery 
n  artery 


Place  catheter  i 
Place  catheter  i 
Place  catheter  i 
Place  catheter  i 
Place  catheter  I 
Place  catheter  i 
Place  catheter  i 
Place  catheter  i 
Place  catheter  i 
Insertion  of  infusion  pump 
Revision  of  Infusion  pump 

Removal  of  infusion  pump 

Vessel  injection  procedure  

Drawing  blood 

Drawing  blood 

Drawing  blood 

Drawing  blood 

Drawing  blood 

Establish  access  to  vein 

Establish  access  to  vein 

Blood  transfusion  service  

Blood  transfusion  service  

Exchange  transfusion  service 
Exchange  transfusion  service 

Transfusion  service,  fetal  

Injection(s);  spider  veins 

Injection(s);  spider  veins 

Injection  therapy  of  vein  

Injection  therapy  of  veins  

Insertion  of  catheter,  vein 

Insertion  of  catheter,  vein 

Insertion  of  catfieter,  vein 

Insertion  of  catf>eter.  vein 

Insertion  of  catheter,  vein 

Repositioning  of  cvc  

Insertion  of  catheter,  vein 

Insertion  of  catheter,  vein 

Rasma  and/or  cell  excfiange 

Photopheresis 

Insertion  of  infusion  pump  

Revision  of  infusion  pump  

RerTK>val  of  infusion  pump 

Insertion  of  access  port 

Revision  of  access  port  

Removal  of  access  port 

Withdrawal  of  arterial  blood  ... 

Insertion  catheter,  artery  

Insertion  catfteter,  artery  

Insertion  catheter,  artery  

Insertion  catheter,  artery  

Insert  needle,  bone  cavity  ..;.. 

Insertion  of  cannula  

Insertion  of  cannula  

Insertion  of  cannula 

Artery-vein  fusion 

Insertion  of  cannula(s) 

Artery-vein  graft 

Artery-vein  graft  

Av  fistula  revision  

Repair  A-V  aneurysm  

Artery  to  vein  shunt  

External  cannula  dedotting  ... 

Cannula  deckDtting ^ 

Revision  of  circulation  ...."' 

Revision  of  circulation  

Revision  of  circulation  

Revision  of  circulation  

Splice  spleen/kidney  veins  .... 

Thrombolytic  therapy,  stroke 

Transcatheter  biopsy  

Transcatheter  therapy  infuse 


'  This  APC  assignment  will  not  apply  to  services  fumistied  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  p«r-diem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  catenating  mreights  However,  it  has  since  been  terminated  and  will  not  be  paid  «)on  implementation. 
CPT  codes  and  descnptions  only  are  copynght  1 997  Amencan  Medical  Association.  All  nghts  reserved  Applicable  FARSTOFARS  apply. 
Copynght  1994  American  Dental  Association  All  rights  reserved. 
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CPT/ 
HCPCS 


HOPD 

status 

Indicator 


37202 

C 

37203 

T 

37204 

C 

37205 

C 

37206 

c 

37207 

c 

37208 

c 

37209 

c 

37250 

c 

37251 

c 

37565 

c 

37600 

c 

37605 

c 

37606 

c 

37607 

T 

37609 

T 

37615 

c 

37616 

c 

•  37617 

c 

37618 

T 

37620 

c 

37650 

T 

37660 

C 

37700 

T 

37720 

T 

37730 

T 

37735 

T 

37760 

T 

37780 

T 

37785 

T 

37788 

C 

37790 

T 

37799 

T 

38100 

C 

38101 

C 

38102 

c 

38115 

c 

38200 

T 

38230 

T 

38231 

T 

36240 

c 

38241 

c 

38300 

T 

38305 

T 

38308 

T 

38380 

c 

38381 

c 

38382 

c 

38500 

T 

38505 

T 

38510 

T 

38520 

T 

38525 

T 

38530 

T 

38542 

T 

38550 

T 

38555 

T 

38562 

C 

38564 

C 

38700 

C 

38720 

C 

38724 

C 

38740 

T 

38745 

T 

38746 

c 

38747 

c 

38760 

T 

38765 

c 

38770 

c 

38780 

c 

38790 

T 

38794 

T 

38999 

T 

39000 

c 

39010 

c 

Description 


Transcatheter  therapy  infuse 

^ranscatheter  retrieval 

Transcatheter  occlusion  

Transcatheter  stent 

Transcatheter  stent  add-on  

Transcatheter  stent 

Transcatheter  stent  add-on  

Exchange  artenal  catheter  

Intravascular  us  

Intravascular  us  

Ligation  of  neck  vein  

Ligation  of  neck  artery 

Ligation  of  neck  artery 

Ligation  of  neck  artery 

Ligation  of  fistula  

Temporal  artery  procedure 

Ligation  of  neck  artery 

Ligatk>n  of  chest  artery 

Ligation  of  abdomen  artery  

Ligation  of  extremity  artery 

Revision  of  major  vein 

Revision  of  major  vein 

Revision  of  major  vein 

Revise  leg  vein  

Removal  of  leg  vein 

Removal  of  leg  veins 

Removal  of  leg  veins/lesion  

Revision  of  leg  veins  

Revision  of  leg  vein  

Revise  secondary  varicosity 

Revascularization,  penis 

Penile  venous  occlusion 

Vascular  surgery  procedure  

Removal  of  spleen,  total 

Removal  of  spleen,  partial 

Removal  of  spleen,  total 

Repair  of  mptured  spleen 

Injection  for  spleen  x-ray  

Bone  man^ow  collection 

Stem  cell  collection 

Bone  marrow/stem  transplant  

Bone  marrow/stem  transplant  

Dreunage  lymph  node  leskjn 

Drainage  lymph  node  lesion 

Incision  of  lymph  chanr)els  

Thoracic  duct  procedure 

Thoracic  duct  procedure 

Thorack;  duct  procedure 

Bk>psy/renK)val,lymph  node(s)  .... 

Needle  biopsy,  lymph  node(s) 

Bwpsy/rerrxjval.lymph  node(s)  .... 
Biopsy/removal, lymph  node(s)  .... 
Bkjpsy/removal.lymph  node(s)  .... 
Bk>psy/removal, lymph  node(s)  .... 

Expk>re  deep  node(s),  neck  

Removal  neck/armpit  lesion  

Removal  neck/armpit  lesion  

Removal,  pelvk:  lymph  nodes  

Removal,  abdomen  lymph  nodes 
Removal  of  lymph  nodes,  neck  ... 
Removal  of  lymph  nodes,  neck  ... 
Removal  of  lymph  nodes,  neck  ... 

Remove  armpit  lymph  nodes  

Remove  armpits  lymph  nodes , 

Remove  thorack:  lymph  nodes  ._., 
Remove  atxk)mlnal  lymph  rnxles  , 

Remove  grwn  lymph  nodes  

Remove  groin  lymph  nodes  

RenfKtve  pelvis  lymph  nodes  

Renrwve  abdomen  lymph  nodes  .. 

Injectk>n  for  lymphatic  xray 

Access  thorack;  lymph  duct 

Bkxxl/lymph  system  procedure  .... 

Expkiratlon  of  chest 

Expk>ration  of  chest 


Proposed 
APC 


360 


368 
162 


367 


367 


367 
367 
367 
367 
367 
367 
367 


Relative 
weight 


537 
162 


347 
368 
369 


132 
132 
396 


396 
122 
396 
396 
396 
396 
397 
396 
397 


397 
397 


397 


347 
342 
132 


6.04 


Proposed 

payment 

rate 


$310.58 


22.59 
5.59 


17.02 


17.02 


17.02 
17.02 
17.02 
17.02 
17.02 
17.02 
17.02 


$1,161.58 
$287.44 


$875.17 

$875!l7 

$87517 
$875.17 
$875.17 
$875.17 
$875.17 
$875.17 
$875.17 


28.65 

$1,473.18 

5.59 

$287.44 

2^57 

'$132!l5 

6.33 

$325.49 

6.33 

$325.49 

5.63 

$289.49 

5.63 

$289.49 

12.98 

$667.43 

12!98 

$667!43 

4.59 

$236.02 

12.98 

$667.43 

12.98 

$667.43 

12.98 

$667.43 

12.98 

$667.43 

19.12 

$983.15 

12.98 

$667.43 

19.12 

$983.15 

19.'l2 

"'$983!l5 

19.12 

$983.15 

19.12 

$983.15 

••*,; 

2.57 

$132.15 

2.61 

$134.21 

5.63 

$289.49 

Natk>nal 
unadjusted 
coinsurance 


$138.54 


$647.49 
$125.66 


Minimum 
unadjusted 
coinsurance 


$441.15 


$441.15 


$441.15 
$441.15 
$441.15 
$441.15 
$441.15 
$441.15 
$441.15 


$872.36 
$125.66 


$62.38 
$155.49 
$155.49 


$132.89 
$132.89 
$334.48 


$334.48 
$113.00 
$334.48 
$334.48 
$334.48 
$334.48 
$542.17 
$334.48 
$542.17 


$542.17 
$542.17 


$542.17 


$62.38 

$68.70 

$132.89 


a  per'-S^^BTa^APCCeo"  ""*  ^^^  *°  **"™**  •"'"S^»<1  ""^e'  a  Patal  hosprtalizalion  program  Instead,  services  furnished  as  part  ot  a  partial  hospitalization  program  are  pak)  on 

r^l!2^  *'.!  ^'"^  in  1 996  and  therefore  was  available  tor  use  m  cateulatkig  weights.  However,  rt  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copyngW  1 997  Amencan  Medical  Association.  All  rights  resen/ed.  Applkable  FARS/DFAHS  apply 
Copyngm  1 994  American  Dental  Association  All  nghts  reserved 


$62.12 


$232.32 
$57.49 


$175.03 

$175!03 

$175.03 
$175.03 
$175.03 
$175.03 
$175.03 
$175.03 
$175.03 

$294.64 
$57.49 


$26.43 
$65.10 
$65.10 


$57.90 

$57.90 

$133.49 


$133.49 
$47.20 
$133.49 
$133.49 
$133.49 
$133.49 
$196.63 
$133.49 
$196.63 


$196.63 
$196.63 


$196.63 


$26.43 
$26.84 
$57.90 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Statjs  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/ 
HCPCS 


HOPD 

status 

indk^ator 


39200 

C 

36220 

C 

99400 

C 

139499 

C 

39501 

C 

39502 

C 

39503 

C 

39520 

C 

39530 

C 

39531 

C 

39540 

C 

39541 

C 

39545 

C 

39599 

C 

40490 

T 

40500 

T 

40510 

T 

40520 

T 

40525 

T 

40527- 

T 

40530 

T 

40650 

T 

40652 

T 

40654 

T 

40700 

T 

40701 

T 

40702 

T 

40720 

T 

40761 

T 

40799 

T 

40800 

T 

40801 

T 

40804 

T 

40805 

T 

40806 

T 

40808 

T 

40810 

T 

40612 

T 

40814 

T 

40816 

T  ■ 

140818 

T 

40819 

T 

40820 

T 

40830 

T 

40831 

T   ■ 

40840 

T 

40842 

T 

40843 

T 

40844 

T 

40845 

T 

40899 

T 

41000 

T 

41005 

T 

41006 

T 

41007 

T 

41008 

T 

41009 

T 

41010 

T 

41015 

T 

41016 

T 

41017 

T 

41018 

T 

41100 

T 

41105 

T 

41108 

T 

41110 

T 

41112 

T 

41113 

T 

41114 

T 

41115 

T 

41116 

T 

41120 

T 

41130 

C 

41135 

C 

41140 

c 

Descriptk>n 


Removal  ctiest  lesk>n  

Removal  chest  lesksn  

Visualization  of  chest 

Chest  procedure  

Repair  diaphragm  laceration  ... 
Repair  paraesophageal  hernia 

Repair  of  diaphragm  hernia 

Repair  of  diaphragm  hernia 

Repair  of  diaphragm  hernia 

Repair  of  diaphragm  hernia 

Repair  of  diaphragm  hernia 

Repair  of  diaphragm  hernia 

Revlsk>n  of  diaphragm 

Diaphragm  surgery  procedure  . 

Bk>psy  of  lip  

Partial  excision  of  lip  

Partial  excision  of  lip  

Partial  excision  of  lip  

Reconstruct  lip  with  flap  

Reconstnjct  lip  with  flap  

Partial  removal  of  lip 

Repair  lip  

Repair  lip  

Repair  lip  

Repair  cleft  lip/nasal  

Repair  cieft  lip/nasal  

Repair  cleft  lip/nasal  

Repair  cleft  lijj/nasal  

Repair  cleft  lip/nasal  

Lip  surgery  procedure 

Drainage  of  mouth  lesion  

Drainage  of  mouth  leskMi  

Removal  foreign  body,  mouth 
Removal  foreign  body,  mouth 

lncisk>n  of  lip  fold 

Bkjpsy  of  mouth  leskxi  

Excision  of  mouth  leskin  

Excise/repair  mouth  lesk>n  

Excise/repair  mouth  lesion  

Exciswn  of  nwuth  leskjn  

Excise  oral  mucosa  for  graft  . 

Excise  lip  or  cheek  fold  

Treatment  of  mouth  lesk>n  .... 

Rep>alr  mouth  laceration  

Repair  mouth  laceratkxi  

Reconstructksn  of  mouth  

Reconstruction  of  mouth  

Reconstructkjn  of  mouth  

Reconstructwn  of  mouth  

Reconstruction  of  mouth  

Mouth  surgery  procedure  

Drainage  of  mouth  lesion  

Drainage  of  mouth  leskxi  

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion  

Drainage  of  mouth  leskjn  

Incision  of  tongue  fold  

Drainage  of  mouth  lesion  

Drainage  of  mouth  lesion  

Drainage  of  mouth  leskxi  ...... 

Drainage  of  mouth  lesion  

Bkjpsy  of  tongue 

Bk>psy  of  tongue 

Biopsy  of  floor  of  nnxith  

Excision  of  tongue  lesion  

Excisk>n  of  tongue  lesion  

Excisk>n  of  tongue  leskjn  

Excision  of  tongue  lesksn  

Excision  of  tongue  foW  

Exciskxi  of  nwuth  lesion  

Partial  removal  of  tongue  

Partial  removal  of  tongue  

Tongue  and  neck  surgery  .... 

Removal  of  tongue  


Proposed 
APC 


Relative 

weight 


Proposed  |     National  Minimum 

payment      ur^adjusted      unadjusted 
rate         coinsurance     coinsurance 


311 

313 

313 

313 

313 

313 

313 

313 

313 

313 

314 

314 

314 

314 

314 

311 

311 

311 

311 

311 

311 

311 

311 

311 

313 

313 

313 

313 

311 

312 

312 

313 

313 

314 

314 

314 

311 

311 

311 

313 

313 

313 

313 

313 

313 

313 

313 

313 

311 

311 

311 

311 

313 

313 

313 

311 

313 

313 


1.41 
15.46 
15.46 
15.46 
15.46 
15.46 
15.46 
15.46 
15.46 
15.46 
25.15 
25.15 
25.15 
25.15 
25.15 
1.41 
1.41 
1.41 
1.41 
1.41 
1.41 
1.41 
1.41 
1.41 
15.46 
15.46 
15.46 
15.46 
1.41 
7.07 
7.07 
15.46 
15.46 
25.15 
25.15 
25.15 
1.41 
1.41 
1.41 
15.46 
15.46 
15.46 
15.46 
15.46 
15.46 
15.46 
15.46 
15.46 
1.41 
1.41 
1.41 
1.41 
15.46 
15.46 
15.46 
1.41 
15.46 
15.46 


$72.50 
$794.95 
$794.95 
$794.95 
$794.95 
$794.95 
$794.95 
$794.95 
$794.95 
$794.95 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$72.50 
$72.50 
$72.50 
$72.50 
$72.50 
$72.50 
$72.60 
$72.50 
$72.50 
$794.95 
$794.95 
$794.95 
$794.95 
$72.50 
$363.54 
$363  54 
$794.95 
$794.95 
$1,293.21 
$1,293.21 
$1,293.21 
$72.50 
$72.50 
$72.50 
$794.95 
$794.95 
$794.95 
$794.95 
$794.95 
$794.95 
$794.95 
$794.95 
$794.95 
$72.50 
$72.50 
$72.50 
$72.50 
$794.95 
$794.95 
$794.95 
$72.50 
$794.95 
$794.95 


$20.57 
$407.70 
$407.70 
$407.70 
$407.70 
$407.70 
$407.7S 
$407.70 
$407.70 
$407.70 
$687.72 
$687.72 
$687  72 
$687.72 
$687.72 
$20.57 
$20.57 
$20.57 
$20.57 
$20.57 
$20.57 
$20.57 
$20.57 
$20.57 
$407.70 
$407.70 
$407.70 
$407.70 
$20.57 
$170.86 
$170.86 
$407  70 
$407.70 
$687  72 
$687.72 
$687  72 
$20.57 
$20  57 
$20.57 
$407.70 
$407.70 
$407.70 
$407.70 
$407.70 
$407.70 
$407.70 
$407.70 
$407.70 
$20.57 
$20.57 
$20.57 
$20.57 
$407.70 
$407  70 
$407  70 
$20.57  I 
$407.70 
$407.70 


$14.50 
$156.99 
$158.99 
$158.99 
$158.99 
$158.99 
$158.99 
$158  99 
$158.99 
$158.99 
$258.64 
$258.64 
$258.64 
$258.64 
$258.64 
$14.50 
$14.50 
$14.50 
$14.50 
$14.50 
$14.50 
$14.50 
$14.50 
$14.50 
$158  99 
$158.99 
$158.99 
$158  99 
$14.50 
$72.71 
$72.71 
$158.99 
$158.99 
$258.64 
$258.64 
$258.64 
$14.50 
$14.50 
$14.50 
$158.99 
$158.99 
$158.99 
$156.99 
$158.99 
$158.99 
$158.99 
$158.99 
$158.99 
$14.50 
$14.50 
$14.50 
$14.50 
$158.99 
$158.99 
$158.99 
$14.50 
$158.99 
$158.99 


'  This  APC  assignment  wHI  not  apply  to  sendees  furnished  under  a  partial  hospitalizatioo  program.  Instead,  servtees  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per^Jlem  basis  via  APC  020.  _.o„„_,.*^ 

'This  code  was  valid  ,n  1996  and  therefore  was  available  for  use  in  catoulatmg  weights.  However,  rt  has  since  been  terminated  and  will  not  be  paid  upon  mptementation. 
CPT  codes  and  descnptions  only  are  copynght  1 997  Amencan  Medical  Association.  All  nghts  resen/ed.  Applicable  FARS/DFARS  apply. 
Copynght  1 994  Amencan  Dental  Assoaatmn.  All  nghts  reserved. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 
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CPT/ 

HOPO 

HCPCS 

Status 
inScalor 

41145 

C 

41150 

C 

41153 

c 

41155 

0 

41250 

T 

41251 

T 

41252 

T 

41500 

T 

41510 

T 

41520 

T 

41599 

T 

41800 

T 

41805 

T 

41806 

T 

41820 

T 

41821 

T 

41822 

T 

41823 

T 

41825 

T 

41826 

T 

41827 

T 

41828 

T 

41830 

T 

41850 

T 

41870 

T 

41872 

T 

41874 

T 

41899 

T 

42000 

T 

42100 

T 

42104 

T 

42106 

T 

42107 

T 

42120 

T 

42140 

T 

42145 

C 

42160 

T 

42180 

T 

42182 

T 

42200 

T 

42205 

T 

42210 

T 

42215 

T 

42220 

T 

42225 

T 

42226 

T 

42227 

T 

42235 

T 

42260 

T 

42280 

T 

42281 

T 

42299 

T 

42300 

T 

42305 

T 

42310 

T 

42320 

T 

42325 

T 

42326 

T 

42330 

T 

42335 

T 

42340 

T 

42400 

T 

42405 

T 

42408 

T 

42409 

T 

42410 

T 

42415 

T 

42420 

T 

42425 

T 

42426 

C 

42440 

T 

42450 

T 

42500 

T 

42505 

T 

42507 

T 

Description 


Tongue  removal;  neck  surgery  . 

Tongue,  rnouth,  jaw  surgery 

Tongue,  moutti,  neck  surgery  .. 

Tongue,  jaw,  &  neck  surgery  ... 

Repair  tongue  laceration  

Repair  tongue  laceration  

Repair  tongue  laceration  

Fixation  o*  tongue 

Tongue  to  Np  surgery  

Reconstruction,  tongue  foW 

Tor>gue  and  mouth  surgery 

Drainage  ot  gum  lesion  

Removal  foreign  body,  gum  

Renxjval  foreign  body  .jawbone 

Excision,  gum,  each  quadrant  .. 

Excision  of  gum  flap  

Excision  of  gum  lesion  

Excision  o(  gum  lesion  

Excision  of  gum  lesion  

Excision  of  gum  lesion  

Excision  of  gum  lesion  

Excision  of  gum  lesion  

Removal  of  gum  tissue 

Treatment  of  gum  lesion  

Gum  graft 

Repair  gum  

Repair  tootti  socket  

Dental  surgery  procedure 

Drainage  moutti  roof  lesion  

Biopsy  roof  of  moutti  

Excision  lesion,  moutti  roof  

Excision  lesion,  mouth  roof  

Excision  lesion,  moutti  roof  

Remove  palate/lesion  , 

Excision  of  uvula  

Repair,  palate,pharynx/uvula 

Treatment  moutti  roof  lesion  

Repair  palate  

Repair  palate 

Reconstruct  cleft  palate 

Reconstruct  cleft  palate 

Reconstruct  cleft  palate 

Reconstruct  cleft  palate 

Reconstruct  cleft  palate 

Reconstruct  cleft  palate 

Lengthening  of  palate 

Lengttienlng  of  palate 

Repair  palate  

Repair  nose  to  lip  fistula 

Preparation,  palate  mold  

Insertion,  palate  prosthesis  

Palate/uvula  surgery 

Drainage  of  salivary  gland 

Drainage  of  salivary  gland 

Drainage  of  salivary  gland 

Drainage  of  salivary  gland 

Create  salivary  cyst  drain 

Create  salivary  cyst  drain 

Removal  of  salivary  stone 

Removal  of  salivary  stone 

Removal  of  salivary  stor>e 

Biopsy  of  salivary  gland  

Biopsy  of  salivary  gland  

Excision  of  salivary  cyst  

Drainage  of  salivary  cyst 

Excise  parotid  gland/lesion 

Excise  parotid  gland/lesion 

Excise  parotid  gland/lesion 

Excise  parotid  gland/lesion 

Excise  parotid  gland/lesion 

Excision  submaxillary  gland  

Excision  sublingual  gland  

Repair  salivary  duct 

Repair  salivary  duct 

Parotid  duct  diversion 


Proposed 
APC 


312 

312 

312 

312 

312 

313 

311 

312 

311 

311 

311' 

311 

231 

231 

311 

311 

313 

311 

311 

311 

311 

311 

311 

311 

311 

311 

311 

311 

313 

313 

311 


Relative 
weight 


Proposed 

payment 

rate 


311 

313 

313 

313 

313 

314 

313 

313 

314 

314 

314 

313 

313 

311 

311 

311 

312 

312 

312 

312 

313 

313 

311 

311 

313 

122 

312 

313 

313 

313 

314 

314 

314 


313 
313 
313 
313 
313 


7.07 
7.07 
7.07 
7.07 
7.07 
15.46 
1.41 
7.07 
1.41 
1.41 
1.41 
1.41 
11.31 
11.31 
1.41 
1.41 
15.46 
1.41 
1.41 
1.41 
1.41 
1.41 
1.41 
1.41 
1.41 
1.41 
1.41 
1.41 
15.46 
15.46 
1.41 


1.41 

15.46 

15.46 

15.46 

15.46 

25.15 

15.46 

15.46 

25.15 

25.15 

25.15 

15.46 

15.46 

1.41 

1.41 

1.41 

7.07 

7.07 

7.07 

7.07 

15.46 

15.46 

1.41 

1.41 

15.46 

4.59 

7.07 

15.46 

15.46 

15.46 

25.15 

25.15 

25.15 


15.46 
15.46 
15.46 
15.46 
15.46 


$363.54 

$363.54 

$363.54 

$363.54 

$363.54 

$794.95 

$72.50 

$363.54 

$72.50 

$72.50 

$72.50 

$72.50 

$581.56 

$581.56 

$72.50 

$72.50 

$794.95 

$72.50 

$72.50 

$72.50 

$72.50 

$72.50 

$72.50 

$72.50 

$72.50 

$72.50 

$72.50 

$72.50 

$794.95 

$794.95 

$72.50 


$72.50 

$794.95 

$794.95 

$794.95 

$794.95 

$1,293.21 

$794.95 

$794.95 

$1,293.21 

$1,293.21 

$1,293.21 

$794.95 

$794.95 

$72.50 

$72.50 

$72.50 

$363.54 

$363.54 

$363.54 

$363.54 

3794.95 

$794.95 

$72.50 

$72.50 

$794.95 

$236.02 

$363.54 

$794.95 

$794.95 

$794.95 

$1,293.21 

$1,293.21 

$1,293.21 

$794.95 
$794.95 
$794.95 
$794.95 
$794.95 


National 
unadjusted 
coinsurance 


$170.86 

$170.86 

$170.86 

$170.86 

$170.86 

$407.70 

$20.57 

$170.86 

$20.57 

$20.57 

$20.57 

$20.57 

$286.79 

$286.79 

$20.57 

$20.57 

$407.70 

$20.57 

$20.57 

$20.57 

$20.57 

$20.57 

$20.57 

$20.57 

$20.57 

$20.57 

$20.57 

$20.57 

$407.70 

$407.70 

$20.57 

$20.57 
$407.70 
$407.70 
$407.70 
$407.70 
$687.72 
$407.70 
$407.70 
$687.72 
$687.72 
$687.72 
$407.70 
$407.70 
$20.57 
$20.57 
$20.57 
$170.86 
$170.86 
$170.86 
$170.86 
$407.70 
$407.70 
$20.57 
$20.57 
$407.70 
$113.00 
$170.86 
$407.70 
$407.70 
$407.70 
$687.72 
$687.72 
$687.72 

$407.70 
$407.70 
$407.70 
$407.70 
$407.70 


Minimum 
unadjusted 
coinsurance 


$72.71 
$72.71 
$72.71 
$72.71 
$72.71 
$158.99 
$14.50 
$72.71 
$14.50 
$14.50 
$14.50 
$14.50 
$116.31 
$116.31 
$14.50 
$14.50 
$158.99 
$14.50 
$14.50 
$14.50 
$14.50 
$14.50 
$14.50 
$14.50 
$14.50 
$14.50 
$14.50 
$14.50 
$158.99 
$158.99 
$14.50 


$14.50 

$158.99 

$158.99 

$158.99 

$158.99 

$258.64 

$158.99 

$158.99 

$258.64 

$258.64 

$258.64 

$158.99 

$158.99 

$14.50 

$14.50 

$14.50 

$72.71 

$72.71 

$72.71 

$72.71 

$158.99 

$158.99 

$14.50 

$14.50 

$158.99 

$47.20 

$72.71 

$158.99 

$158.99 

$158.99 

$258.64 

$258.64 

$258.64 


$158.99 
$158.99 
$158.99 
$158.99 
$158.99 


a  per'^ml^s^APC?^"  '^'f^*°  ^^"^  '"'"^^  ""^^  ^  partial  hosprtaUzation  program.  Instead.  sen,ces  fum,sh€d  as  part  of  a  part«l  hosprtali^atran  program  are  paid  on 

C^^Sf.  r^  2"^ '".'  ^  ^  '^^'^"^^  "^  ^^^"^'* '°'  "^  '"  calculating  weights  However.  ,t  has  since  been  terminated  ar«l  will  not  be  paid  upon  implementation 
^^1^^'"     r^rr '  "*'"^'  '^''  *™""^"  ''^^'  Association  All  rights  resen/ed.  Applicable  FARS/DFARS  apply  implementation. 

Copynght  1 994  Amencan  Dental  Association  All  nghls  reserved  ' 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 


42508 

509 

510 

2550 


HOPD 

status 

indicator 


Description 


Parotid  duct  diversion 

Parotid  duct  diversion 

Parotid  duct  diversion  

Injection  for  salivary  x-ray  

Closure  of  salivary  fistula  

Dilation  of  salivary  duct  

Dilation  of  salivary  duct  

Ligation  of  salivary  duct 

Salivary  surgery  procedure  

Drainage  of  tonsil  abscess  

Drainage  of  tliroat  at)scess  

Drainage  of  throat  abscess  

Biopsy  of  throat  

Biopsy  of  throat  

Biopsy  of  upper  nose/throat> 

Biopsy  of  upper  nose/throat  

Excise  pharynx  lesion 

Remove  pharynx  foreign  body  ... 

Excision  of  neck  cyst 

Excision  of  neck  cyst 

Remove  tonsils  and  adenoids  .... 

Remove  tonsils  and  adenokls  .... 

Removal  of  tonsils  

Removal  of  tonsils  

Removal  of  adenoids 

Removal  of  adenoids 

Removal  of  adenoids 

Removal  of  adenoids 

Extensive  surgery  of  throat  

Extensive  surgery  of  throat  

Extensive  surgery  of  throat  

Excision  of  tonsil  tags 

Excision  of  lingual  tonsil  

Excise  nose/throat  lesk>n  , 

Partial  removal  of  pharynx  

Revision  of  pharyngeal  walls 

Revision  of  pharyngeal  walls 

Repair  throat  wound  

Reconstruction  of  throat  

Repair  throat,  esophagus  

Surgical  opening  of  throat  

Control  throat  bleeding  

Control  throat  bleeding 

Control  throat  bleeding  

Control  noseAhroat  bleeding  

Control  nose/throat  bleeding  

Control  nose/throat  bleeding  

Throat  surgery  procedure 

Incision  of  esophagus 

Throat  muscle  surgery 

Incision  of  esophagus 

Excision  of  esophagus  leskin  .... 

Excision  of  esophagus  lesion  .... 

Removal  of  esophagus 

Removal  of  esophagus 

Removal  of  esophagus 

Removal  of  esophagus 

Partial  removal  of  esophagus  ... 

Partial  removal  of  esophagus  ... 

Partial  removal  of  esophagus  ... 

Partial  removal  of  esophagus  ... 

Parital  removal  of  esophagus  ... 

Partial  removal  of  esophagus  ... 

Removal  of  esophagus 

Removal  of  esophagus  pouch  .. 
Removal  of  esophagus  pouch  .. 

Esophagus  endoscopy  

Esophagus  endoscopy,  biopsy  . 
Esophagus  endoscopy  &  inject 
Esophagus  endoscopy/ligation  . 

Esophagus  endoscopy  

Esophagus  endoscopy/lesion  ... 

Esophagus  endoscopy  

Esophagus  endoscopy  

Esophagus  endoscopy,dilation  . 


Proposed 
APC 

Relative 
weight 

Proposed 
payment 

National 
unadjusted 

Minimum 
unadjusted 

rate 

comsurance 

coinsurance 

313 

15.46 

$794.95 

$407.70 

$158.99 

314 

25.15 

$1,293.21 

$687.72 

$258  64 

313 

15.46 

$794.95 

$407.70 

$158.99 

347 

257 

$132.15 

$62.38 

$26  43 

313 

15.46 

$794.95 

$407.70 

$158.99 

311 

1.41 

$72.50 

$20.57 

$14.50 

311 

1.41 

$72.50 

$20.57 

$14.50 

311 

1.41 

$72.50 

$20.57 

$14.50 

311 

1.41 

$72.50 

$20.57 

$14.50 

312 

7.07 

$363.54 

$170.86 

$72.71 

312 

7.07 

$363.54 

$170.86 

$72.71 

313 

15.46 

$794.95 

$407.70 

$158.99 

312 

7.07 

$363.54 

$170.86 

$72.71 

312 

7.07 

$363.54 

$170.86 

$72.71 

312 

7.07 

$363.54 

$170.86 

$72.71 

312 

7.07 

$363.54 

$170.86 

$72.71 

312 

7.07 

$363.54 

$170.86 

$72.71 

151 

1.63 

$83.81 

$33.22 

$16.76 

313 

15.46 

$794.95 

$407.70 

$158.99 

313 

15.46 

r94.95 

$407.70 

$158.99 

319 

16.20 

$833.00 

$463.53 

$166.60 

319 

16.20 

$833.00 

$463.53 

$166.60 

319 

16.20 

$833.00 

$463.53 

$166  60 

319 

16.20 

$833.00 

$463.53 

$166.60 

319 

16.20 

$833.00 

$463.53 

$166  60 

319 

16.20 

$833.00 

$463.53 

$166.60 

319 

16.20 

$833.00 

$463  53 

$166.60 

319 

16,20 

.    $833.00 

$463.53 

$166.60 

314 

25.15 

$1,293.21 

$687.72 

$258  64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

319 

16.20 

$833.00 

$463  53 

$166.60 

319 

16.20 

$833.00 

$463.53 

$166.60 

314 

25.15 

$1,293.21 

$687.72 

$258  64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

313 

15.46 

$794.95 

$407.70 

$158.99 

313 

15.46 

$794.95 

$407.70 

$158.99 

313 

15.46 

$794.95 

$407.70 

$158  99 

318 

2.07 

$106.44 

$.18.87 

$21.29 

313 

1S.46 

$794.95 

$407.70 

$158.99 

318 

2.07 

$106.44 

$38.87 

$2129 

313 

15.46 

$794.95 

$407.70 

$158.99 

318 

2.07 

$106.44 

$38.87 

$21.29 

313 

15.46 

$794.95 

$407.70 

$158.99 

313 

15.46 

$794.95 

$407  70 

$158  99 

417 

6.35 

"isx.sst 

$179.22 

jiesisb 

417 

6.35 

$326.52 

$179.22 

$65.30 

407 

6.89 

$354.28 

$189  39 

$70.86 

407 

6.89 

$354.28 

$189.39 

i           $70.86 

407 

6.89 

$354.28 

$189.39 

$7086 

407 

6.89 

$354.28 

$189.39 

$70.86 

407 

6.89 

$354.28 

$189.39 

$70.86 

449 

7.63 

$392  33 

$213.57 

$78.47 

407 

6.89 

$354.28 

$189.39 

$70.86 

'  This  APC  assignment  will  not  apply  to  sendees  furnished  under  a  partial  hospitateation  program  instead,  sennces  furnished  as  part  of  a  partial  hospitalizalwn  progrvn  are  paid  on 
>  per-diem  basis  via  APC  020  _,  _o.„— .*,„ 

'This  code  was  valid  in  1996  and  therefore  was  available  tor  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  imptemenlation. 
CPT  codes  and  descnpttons  only  are  copyright  1997  Amencan  Medical  Association.  All  nghts  resented  Applicable  FARS/DFARS  apply. 
Copynght  1994  Amencan  Dental  Association.  All  nghts  reserved. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  ai*j6  Related 

Information— Continued 


cpt/ 

HOPO 

HCPCS 

status 
indicator 

43226 

T 

43227 

T 

43228 

T 

43234 

T 

43235 

T 

43239 

T 

43241 

T 

43243 

T 

43244 

T 

43245 

T 

43246 

T 

43247 

T 

43248 

T 

43249 

T 

432S0 

T 

43251 

T 

432S5 

T 

43258 

T 

43259 

T 

43260 

T 

43261 

T 

43262 

T 

43263 

T 

43264 

T 

43265 

T 

43267 

T 

43268 

T 

43269 

T 

43271 

T 

43272 

T 

43300 

C 

43305 

C 

43310 

c 

43312 

c 

43320 

c 

43324 

c 

43325 

c 

43326 

c 

43330 

c 

43331 

c 

43340 

c 

43341 

c 

43360 

c 

43351 

c 

43352 

c 

43360 

c 

43361 

c 

43400 

c 

43401 

c 

43405 

c 

43410 

c 

43415 

c 

43420 

c 

43425 

c 

43450 

T 

43453 

T 

434S6 

T 

43458 

T 

43460 

c 

43496 

c 

43499 

T 

43500 

c 

43501 

c 

43502 

c 

43610 

c 

43520 

c 

43600 

T 

43605 

c 

43610 

c 

43611 

c 

43620 

c 

43621 

c 

43622 

c 

43631 

c 

43632 

c 

Description 


Esoptagus  endoscopy.dHation 

Esophagus  endoscopy,  repair 

Esophagus  endoscopy, aWation 

Upper  Gl  endoscopy,  exam  

Upper  gi  endoscopy, diagnosis  

Upper  Gl  endoscopy,  biopsy 

Upper  Gl  endoscopy  with  tutw 

Upper  Gl  endoscopy  &  inject  , 

Upper  Gl  endoscopy/ligatkxi  

OpiBrative  upper  Gl  endoscopy  

Place  gastrostomy  tube 

Operative  upper  Gl  endoscopy  

Upper  Gl  endoscopy/guidewire  

Esophagus  9ndosa)py,dilation 

Upper  Gl  endoscopyAumor  

Operative  upper  Gl  endoscopy  

Operative  upper  Gl  endoscopy  

Operative  upper  Gl  endoscopy  

Endoscopic  ultrasound  exam  

Endoscopy.bile  duct/pancreas 

Endoscopy.bile  duct/pancreas 

Endoscopy.bile  duct/pancroas 

End06Copy,bile  duct/pancreas 

Endoscopy.bile  duct/pancreas 

Endoscopy.bile  duct/pancreas 

Endoscopy.bile  duct/pancreas 

Endoscopy.bile  duct/pancreas 

Endoscopy.bile  duct/pancreas 

Endoscopy.bile  duct/pancreas 

Endoscopy,bile  duct/pancreas 

Repair  o4  esophagus  

Repair  esophagus  and  fistula 

Repair  ot  esophagus  

Repair  esophagus  and  fistula 

Fuse  esophagus  &  stomach 

Revise  esophagus  &  stomach 

Revise  esophagus  &  stomach 

Revise  esophagus  &  stomach 

Repair  o<  esophagus  

Repair  of  esophagus  

Fuse  esophagus  &  intestine 

Fuse  esophagus  &  intestine 

Surgical  opening,  esophagus  

Surgical  opening,  esophagus 

Surgical  opening,  esophagus 

Ga^rointestinal  repair  

Gastrointestinal  repair  

Ligale  esophagus  veins 

Esophagus  surgery  for  veins 

Ligate/staple  esophagus 

Repair  esophagus  wound 

Repair  esophagus  wound , 

Repair  esophagus  opening  , 

Repair  esophagus  opening  

OHate  esophagus 

Dilate  esophagus 

Dilate  esophagus 

Dilation  of  esophagus 

Pressure  treatment  esophagus  

Free  jejunum  flap,  microvasc  

Esophagus  surgery  procedure  

Surgical  opening  of  stomach 

Surgical  repair  of  stomach  

Surgical  repair  of  stomach  

Surgical  opening  of  stomach 

Incision  of  pyloric  musde  

Biopsy  of  stomach 

Biopsy  of  stomach 

Excision  ot  stomach  lesion  

Excision  ot  stomach  lesion, 

Removal  of  stomach 

Removal  of  stomach 

Removal  of  stomach 

Removal  of  stomach,  partial 

Removal  stomach,  partial 


Proposed 
APC 


407 
407 
449 
417 
417 
417 
418 
418 
418 
418 
418 
418 
418 
418 
418 
418 
418 
449 
449 
456 
456 
456 
456 
456 
456 
456 
456 
456 
456 
449 


Relative 
MWight 


406 
406 
406 
406 


406 


417 


6.89 

6.89 

7.63 

6.35 

6.35 

6.35 

7.44 

7.44 

7.44 

7.44 

7.44 

7.44 

7.44 

7.44 

7.44 

7.44 

7.44 

7.63 

7.63 

9.61 

9.61 

9.61 

9.61 

9.61 

9.61 

9.61 

9.61 

9.61 

9.61 

7.63 


Proposed 

payment 

rats 


4.17 
4.17 
4.17 
4.17 


4.17 


6.35 


$354.28 

$354.28 

$392.33 

$326.52 

$326.52 

$326.52 

$382.56 

$382.56 

$382.56 

$382.56 

$382.56 

$382.56 

$382.56 

$382.56 

$382.56 

$382.56 

$382.56 

$392.33 

$392.33 

$494.15 

$494.15 

$494.15 

$494.15 

$494.15 

$494.15 

$494.15 

$494.15 

$494.15 

$494.15 

$392.33 


$214.42 
$214.42 
$214.42 
$214.42 


$214.42 


$326.52 


National 
unadjusted 
coinsurance 


$189.39 

$189.39 

$213.57 

$179.22 

$179.22 

$179.22 

$213.57 

$213.57 

$213.57 

$213.57 

$213.57 

$213.57 

$213.57 

$213.57 

$213.57 

$213.57 

$213.57 

$213.57 

$213.57 

$249.05 

$249.05 

$249.05 

$249.05 

$249.05 

$249.05 

$249.05 

$249.05 

$249.05 

$249.05 

$213.57 


$106.67 
$106.67 
$106.67 
$106.67 


$106.67 


$179.22 


Minimum 
unadjusted 
coinsurance 


•  per'-^S,  bSL'^APCMO*  "°"^^  •*'**•  '"""'^  ""**  «  P»*«'  ^sPitatization  program  Irralead.  services  furnished  as  part  of  a  partal  hospitalizatioo 


program  are  paid  on 


C^c22  rSiJi!!!!]^^  ''*^!l^!!JS*.!!^'f*  '°"^  "  calculat.ng  wenjWs.  However.  ,t  has  since  been  terminated  and  will  not  be  paid  upon  implementalion 
SL22?^5S?iJSS2??L^^!fS:i!?".l''^*^'^"^  upon  mpHimentaHon. 

uijiyin^bi  1 W4  Amencan  DenW  Agiciciatton.  All  ngm»  rwarved. 


$70.86 

$70.86 

$78.47 

$65.30 

$65.30 

$65.30 

$76.51 

$76.51 

$76.51 

$76.51 

$76.51 

$76.51 

$76.51 

$76.51 

$76.51 

$76.51 

$76.51 

$78.47 

$78.47 

$98.83 

$98.83 

$96.83 

$96.83 

$96.83 

$96.83 

$98.83 

$96.83 

$98.83 

$98.83 

$78.47 


$42.88 
$42.88 
$42.88 
$42.88 


$42.88 


$65.30 
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Addendum  B.— Proposed  hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


OPT/ 
HCPCS 


HOPD 

status 

indicator 


43633 
43634 
49635 
^18638 

49639 

49640 

49641 

48750 

49760 

i»9761 

48800 

48810 

48820 

43825 

43830 

43831 

43832 

4S840 

143842 

43843 

143846 

43847 

43848 

43850 

43855 

143860 

143865 

43870 

43880 

43999 

44005 

44010 

44015 

44020 

44021 

44025 

44050 

44055 

44100 

44110 

44111 

44120 

44121 

44125 

44130 

44139 

44140 

44141 

44143 

44144 

44145 

44146 

44147 

44150 

44151 

44152 

44153 

44155 

44156 

44160 

44300 

44310 

44312 

44314 

44316 

44320 

44322 

44340 

44345 

44346 

44360 

44361 

44363 

44364 

44365 


C 
C 
C 
C 
C 
C 
C 
T 
T 
T 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

T 

c 

T 

c 
c 
c 
c 
c 
c 
c 
c 

T 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

T 

c 
c 
c 
c 

T 

c 
c 

T 
T 
T 
T 
T 


Deschption 


Ren>oval  stomach,  partial 

Removal  stomach,  partial 

Partial  removal  of  stomach 

Partial  removal  of  stomach 

Removal  stomach,  partial  

Vagotomy  &  pylorus  repair 

Vagotomy  &  pylonjs  repair 

Place  gastrostomy  tube 

Change  gastrostomy  tut>e  

Reposition  gastrostomy  tube 

Reconstruction  of  pylorus 

Fusion  of  stomach  £u>d  tiowel  .... 
Fusion  of  stomach  and  bowel  .... 
Fusion  of  stomach  and  bowel  .... 

Place  gastrostomy  tube 

Place  gastrostomy  tube 

Place  gastrostomy  tube 

Repair  of  stomach  lesion 

Gastroplasty  for  obesity 

Gastroplasty  for  obesity 

Gastric  bypass  for  obesity 

Gastnc  bypass  for  obesity 

Revision  gastroplasty  

Revise  stomach-bowel  fusion 

Revise  stomach-t>owel  fusion 

Revise  stomach-bowel  fusion 

Revise  stomach-bowel  fusion  .... 

Repair  stomach  opening  

Repair  stomach-bowel  fistula  

Stomach  surgery  procedure  

Freeing  of  txjwel  adhesion  

Incision  of  small  bowel  

Insert  needle  catheter,  bowel  .... 

Exploration  of  small  tx>wel  

Decompress  small  bowel  

Incision  of  large  bowel 

Reduce  tx>wel  obstruction  

Correct  malrotation  of  bowel  

Biopsy  of  bowel  

Excision  of  bowel  lesion(s)  

Excision  of  bowel  lesion(s) 

Removal  of  small  intestine  

Removal  of  small  intestine  

Removal  of  small  Intestine  

Bowel  to  bowel  fusion  

Mobilization  of  coloo  

Partial  removal  of  colon 

Partial  removal  of  colon 

Partial  renK>val  of  colon 

Partial  removal  of  colon 

Partial  removal  of  colon 

Partial  removal  of  colon 

Partial  renwval  of  colon 

Removal  of  colon 

Removal  of  colon/ileostomy  

Removal  of  colon/ileostomy  , 

Removal  of  colon/ileostomy  

Removal  of  colon 

Removal  of  colon/ileostomy  

Removal  of  colon 

Open  bowel  to  skin 

Iteostomy/jejunostomy  

Revision  of  ileostomy  

Revision  of  ileostomy  

Devise  bowel  pouch  

Colostomy 

Colostomy  with  biopsies 

Revision  of  colostomy  

Revision  of  colostomy  

Revision  of  colostomy  

Small  bowel  endoscopy 

Small  bowel  endoscopy.bicpsy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 


Proposed 
APC 


418 
470 
470 


Relative 

weight 


7.44 
2.19 
2.19 


Proposed  {     National 
payment   i   unadjusted 
rate         coinsurance 


$382.56 

$112.61 
$112.61 


Minimum 
unadjusted 
coinsurance 


$213.57 
$54  92 
$54.92 


$76.51 
$22.52 
$22.52 


182 


470 


417 


■•frif 


4.n 


M. 


6.35 


;f211:34 


$326.52 


183 


183 


419 
419 
419 
419 
419 


11.04 


11.04 


6.83 
6.83 
6.83 
6.83 
6.83 


$92.43 

"$54!92 


$179.22 


$567.68 


$567.68 


$351.20 
$351.20 
$351.20 
$351.20 
$351.20 


$42.27 

$22!s2 


$65.30 


$283.18 


$283.18 


$164.06 
$164.06 
$164.08 
$164.08 
$164.08 


$113.54 


$113.54 


$70.24 
$70.24 
$70.24 
$70.24 
$70.24 


'  Ttiis  APC  assignment  will  not  apply  to  sennces  furnished  under  a  partial  hospitaUzation  program.  Instead,  senncas  furnished  as  part  o)  a  partnl  rxuprttfuatior  program  are  paK)  on 
a  per-diem  basis  via  APC  020  __„__....„ 

'This  code  was  valid  in  1 996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  wHi  not  be  paid  upon  imptamentatioo. 
CPT  codes  and  descnptons  onty  are  copyright  1997  American  Medical  Association  All  nghts  resewed  Applicable  FAHS/DFARS  apply. 
Copyhght  1994  American  Dental  Association.  All  rights  reserved 
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ADDENDUM  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 

HOPD 

status 

Indicator 

44366 

T 

44369 

T 

44372 

T 

44373 

T 

44376 

T 

44377 

T 

44378 

T 

44380 

T 

44382 

T 

44385 

T 

44386 

T 

44388 

T 

44389 

T 

44390 

T 

44391 

T 

44392 

T 

44393 

T 

44394 

T 

44500 

C 

44602 

C 

44603 

c 

44604 

c 

44605 

c 

44615 

c 

44620 

c 

44625 

c 

44626 

c 

44640 

c 

44650 

c 

44660 

c 

44661 

c 

44680 

c 

44700 

c 

44799 

T 

44800 

c 

44820 

c 

44850 

c 

44899 

c 

44900 

c 

44901 

c 

44950 

c 

44955 

c 

44960 

c 

45000 

T 

45005 

T 

45020 

T 

45100 

T 

45108 

T 

45110 

c 

45111 

c 

45112 

c 

45113 

c 

45114 

c 

45116 

c 

45119 

c 

45120 

c 

45121 

c 

45123 

c 

45130 

c 

45135 

c 

45150 

T 

45160 

T 

45170 

T 

45190 

T 

45300 

T 

45303 

T 

45305 

T 

45307 

T 

45308 

T 

45309 

T 

45315 

T 

45317 

T 

45320 

T 

45321 

T 

45330 

T 

Description 


Smah  t>owel  endoscopy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Small  bowel  endoscopy 

Endoscopy  of  bowel  poucli  

Endoscopy.bowel  pouch,  biopsy 

Colon  endoscopy 

Colonoscopy  with  biopsy  

Colonoscopy  for  foreign  body  .... 

Colonoscopy  for  bleeding 

Colonoscopy  &  polypectomy  

Colonoscopy,  lesion  removal  

Colonoscopy  w/snare  

Intro,  gastrointestinal  tube  

Suture,  small  intestine  

Suture,  small  Intestine  

Suture,  large  intestine  

Repair  of  bowel  lesion  

Intestinal  strictureplasty  

Repair  bowel  opening 

Repair  bowel  opening 

Repair  bowel  opening 

Repair  bowel-skin  fistula  

Repair  bowel  fistula 

Repair  bowel-toladder  fistula 

Repair  bowel-bladder  fistula 

Surgical  revision,  intestine 

Suspend  bowel  w/prosthesis 

Intestine  surgery  procedure 

Excision  of  bowel  pouch 

Excision  of  mesentery  lesion 

Repair  of  mesentery  

Bowel  surgery  procedure  

Drain,  app  abscess,  open  

Drain,  app  abscess,  perc  

Appendectomy  

Appendectomy  add-on  

Appendectomy 

Drainage  of  pelvic  abscess  

Drainage  of  rectal  abscess 

Drainage  of  rectal  abscess 

Biopsy  of  rectum 

Renxjval  of  anorectal  lesion 

Removal  of  rectum  

Partial  renwval  of  rectum  

Removal  of  rectum  

Partial  proctectomy 

Partial  removal  of  rectum  

Partial  removal  of  rectum  

Remove,  rectum  w/reservoir  

Removal  of  rectum  

Removal  of  rectum  and  colon  

Partial  proctectomy 

Excision  of  rectal  prolapse  

Excision  of  rectal  prolapse  

Excision  of  rectal  stricture  

Excision  of  rectal  lesion 

Excision  of  rectal  lesion 

Destruction,  rectal  tumor  

Proctosigmoidoscopy 

Proctosigmoidoscopy 

Proctosigmoidoscopy;  biopsy  

Proctosigmoidoscopy 

Proctosigmoidoscopy 

Proctosigmoidoscopy 

Proctosigmoidoscopy 

Proctosigmoidoscopy 

Proctosigmoidoscopy 

Proctosigmoidoscopy  

Sigmoidoscopy,  diagnostic 


Proposed 
APC 


419 
449 
419 
419 
419 
419 
419 
426 
426 
426 
426 
426 
426 
427 
427 
427 
449 
427 


Relative 
weight 


419 


452 
452 
452 
452 
453 


453 
453 
453 
453 
446 
447 
446 
447 
447 
447 
447 
447 
447 
447 
446 


6.83 
7.63 
6.83 
6.83 
6.83 
6.83 
6.83 
6.74 
6.74 
6.74 
6.74 
6.74 
6.74 
8.09 
8.09 
8.09 
7.63 
8.09 


6.83 


4.52 
4.52 
4.52 
4.52 
16.26 


16.26 

16.26 

16.26 

16.26 

2.54 

.7.06 

2.54 

7.06 

7.06 

7.06 

7.06 

7.06 

7.06 

7.06 

2.54 


Proposed 

payment 

rate 


$351.20 
$392.33 
$351.20 
$351.20 
$351.20 
$351.20 
$351.20 
$346.57 
$346.57 
$346.57 
$346.57 
$346.57 
$346.57 
$415.99 
$415.99 
$415.99 
$392.33 
$415.99 


$351.20 


$232.42 
$232.42 
$232.42 
$232.42 
$836.09 


$836.09 
$836.09 
$836.09 
$836.09 
$130.61 
$363.03 
$130.61 
$363.03 
$363.03 
$363.03 
$363.03 
$363.03 
$363.03 
$363.03 
$130.61 


National      |     Minimum 
unadjusted       unadjusted 
coinsurance     coinsurance 


$164.08 
$213.57 
$164.08 
$164.08 
$164.08 
$164.08 
$164.08 
$185.32 
$185.32 
$185.32 
$185.32 
$185.32 
$185.32 
$222.84 
$222.84 
$222.84 
$213.57 
$222.84 


$164.08 


$103.06 
$103.06 
$103.06 
$103.06 
$440.47 


a  per^^^s'^^A"^' 0^'"  "°'  "^ '°  "^"^  '"""^  ""*'  ^  '^'^'  *~*'^«"«°"  P"'9ram.  Instead,  services  furnished  as  part  of  a  partml  hosprtalizatioo  program  are  paid  on 
Copynght  1 994  Amencan  Dental  Association  All  nghts  reserved.  ' 


$70.24 
$78.47 
$70.24 
$70.24 
$70.24 
$70.24 
$70.24 
$69.31 
$69.31 
$69.31 
$69.31 
$69.31 
$69.31 
$83.20 
$83.20 
$83.20 
$78.47 
$83.20 


$70.24 


$46.48 
$46.48 
$46.48 
$46.48 
$167.22 


$440.47 

$167.22 

$440.47 

$167.22 

$440.47 

$167.22 

$440.47 

$167.22 

$64.86 

$26.12 

$191.87 

$72.61 

$64.86 

$26.12 

$191.87 

$72.61 

$191.87 

$72.61 

$191.87 

$72.61 

$191.87 

$72.61 

$191.87 

$72.61 

$191.87 

$72.61 

$191.87 

$72.61 

$64.86 

$26.12 
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ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information — Continued 


CPT/ 
HCPCS 


HOPD 

status 

in<Scator 


45331 

T 

45332 

T 

4S333 

T 

46334 

T 

4S337 

T 

4S338 

T 

45339 

T 

45355 

T 

45378 

T 

46379 

T 

46380 

T 

46382 

T 

45383 

T 

46384 

T 

il6385 

T 

46600 

46505 

T 
T 

46520 

T 

145540 

C 

46541 

C 

46550 

c 

46560 

T 

M6562 

c 

146563 

c 

46800 

c 

46805 

c 

46820 

c 

145825 

c 

{45900 

T 

145905 

T 

45910 

T 

145915 

T 

45999 

T 

46030 

T 

46040 

T 

46045 

T 

146050 

T 

46060 

T 

46070 

T 

46060 

T 

4A063 

T 

46200 

T 

46210 

T 

46211 

T 

46220 

T 

46221 

T 

46230 

T 

46250 

T 

46255 

T 

46257 

T 

46258 

T 

46260 

T 

{46261 

T 

i46262 

T 

46270 

T 

46275 

T 

46280 

T 

46285 

T 

46288 

T 

46320 

T 

46500 

T 

46600 

N 

46604 

N 

46606 

T 

46608 

T 

j 46610 

T 

46611 

T 

46612 

T 

46614 

T 

46615 

T 

46700 

T 

46705 

c 

46715 

C 

46716 

c 

46730  1c 

Description 


Sigmoidoscopy  and  biopsy 

Sigmoidoscopy  

Sigmoidoscopy  &  polypectomy  ... 

Sigmoidoscopy  for  bleeding  

Sigmoidoscopy,  decompression  . 

Sigmoidoscopy  

Sigmoidoscopy  

Surgical  colonoscopy 

Diagnostic  colonoscopy 

Colonoscopy  

Colonoscopy  and  biopsy  

Colonoscopy, control  bleeding  .... 

Colonoscopy,  lesion  removal  

Cotofwscopy  

Colonoscopy,  lesion  removal  

Repair  of  rectum 

Repair  of  rectum 

Treatn)ent  of  rectal  prolapse  

Correct  rectal  prolapse  

Correct  rectal  prolapse  

Repair  rectum; remove  sigmoid  -.. 

Repair  of  rectocele  

Exploration/repair  of  rectum  

Exploration/repair  of  rectum  

Repair  rectumbladder  fistula  

Repair  fistula,  colostomy  

Repair  rectourethral  fistula  

Repair  fistula;  colostomy  

Reduction  of  rectal  prolapse  

Dilation  of  anal  sphincter  

Dilation  of  rectal  nanowing 

Remove  rectal  obstruction 

Rectum  surgery  procedure 

Removal  of  rectal  marker  

Incision  of  rectal  abscess  

Incision  of  rectal  abscess  

Incision  of  anal  abscess  

Inctston  of  rectal  at>scess  

Incision  of  anal  septum  

Incision  of  anal  sphincter 

Incise  external  hemorrhokJ  

RenrK>val  of  anal  fissure 

Removal  of  anal  crypt  

RenrK>val  of  anal  crypts 

Rentoval  of  anal  tab  

Ligatk>n  of  hemorTtK)id(8)  

Removal  of  anal  tabs  

Hemorrhoidectomy  

HemorrtK>idectomy  

Remove  hemorrtioids  &  fissure  . 
Remove  hemorrtioids  &  fistula  .. 

Hemontioidectomy  

Remove  hemorrhoids  &  fissure  . 
Remove  hemorrhoids  &  fistula  .. 

Removal  of  anal  fistula 

Removal  of  anal  fistula 

Removal  of  anal  fistula 

Renr>oval  of  anal  fistula 

Repair  anal  fistula 

RenrK)val  of  f>enx)rrt>oid  dot  

Injection  into  hemorrhoids  

Diagnostk:  anoscopy  

Anoscopy  and  dilation  

Anoscopy  and  biopsy  

Anoscopy; remove  foreign  body 

Anoscopy;  remove  lesion  

Anoscopy  

Anoscopy;  renrx>ve  lesions  

Anoscopy;  control  bleeding  

Anoscopy  

Repair  of  anal  stricture  

Repair  of  anal  stricture  

Repair  of  anovaginal  fistula 

Repair  of  anovaginal  fistula 

Construcfion  of  absent  anus  .... 


Proposed 
APC 


446 
448 
448 
448 
458 
448 
449 
427 
426 
427 
426 
427 
449 
427 
427 
453 
453 
339 


**'Oht  rate 


453 


452 
452 
452 

452 
452 
452 
452 
453 
462 
453 
451 
452 
451 
453 
452 
453 
451 
451 
451 
453 
453 
453 
453 
453 
453 
453 
453 
453 
453 
453 
453 
451 
451 


437 
437 
437 
437 
437 
437 
437 
453 


2.54 
5.28 
5.28 
5.28 
5.28 
5.28 
7.63 
8.09 
6.74 
8.09 
6.74 
8.09 
7.63 
8.09 
8.09 
16.26 
16.26 
0.96 


16.26 


National 
unadjusted 
coinsurance 


4.52 

4.52 

4.52 

4.52 

4.52 

4.52 

4.52 

16.26 

4.52 

16.26 

2.42 

4.52 

2.42 

16.26 

4.52 

16.26 

2.42 

2.42 

2.42 

16.26 

16.26 

16.26 

16.26 

16.26 

16.26 

16.26 

16.26 

16.26 

16.26 

16.26 

16.26 

2.42 

2.42 


6.54 
6.54 
6.54 
6.54 
6.54 
6.54 
6.54 
16.26 


$130.61 
$271.50 
$27150 
$271.50 
$271.50 
$271.50 
$392.33 
$415.99 
$346.57 
$415.99 
$346.57 
$415.99 
$392.33 
$415.99 
$415.99 
$836.09 
$836.09 
$50.39 


$836.09 


$232.42 
$232.42 

$232.42 
$232.42 

$232.42 
$232.42 
$232  42 

$836.09 
$232.42 
$836.09 
$124.44 
$232.42 
$124.44 
$836.09 
$232.42 
$836.09 
$124.44 
$124.44 
$124.44 
$836.09 
$836.09 
$836.09 
$836.09 
$836.09 
$836.09 
$836.09 
$636.09 
$836.09 
$836.09 
$836.09 
$836.09 
$124.44 
$124.44 


$336.29 
$336.29 

$336.29 
$336.29 
$336.29 
$336.29 
$336.29 
$836.09 


$64.86 
$139.22 
$139.22 
$139.22 
$139.22 
$139.22 
$213.57 
$222.84 
$185.32 
$222  84 
$185.32 
$222  84 
$213.57 
$222  84 
$222.64 
$440.47 
$440.47 

$19.66 


Minimum 
unadjusted 
coinsurance 


$440.47 


$103.06 

$103.06 

$103.06 

$103.06 

$103.06 

$103.06 

$103  06 

$440.47 

$103.06 

$440.47 

$53.56 

$103.06 

$53.56 

$440.47 

$103.06 

$440.47 

$53.56 

$53  56 

$53.56 

$440.47 

$440.47 

$440.47 

$440.47 

$440.47 

$440.47 

$440.47 

$440.47 

$440.47 

$440.47 

$440.47 

$44047 

$53.56 

$53.56 


$173.79 
$173.79 
$173.79 
$173.79 
$173.79 
$173.79 
$173.79 
$440.47 


$26.12 
$54.30 
$54.30 
$54  30 
$54.30 
$54.30 
r8.47 
$83.20 
$69.31 
$83.20 
$69.31 
$83.20 
$78.47 
$83.20 
$83.20 
$167.22 
$167.22 
$10.06 


$16722 


$46.48 

$46.48 

$46.46 

$46.48 

$46  48 

$46.48 

$46.48 

$167.22 

$46.48 

$167.22 

$24.89 

$46  48 

$24  89 

$167.22 

$46  48 

$167.22 

$24.89 

$24.89 

$24.89 

$167.22 

$167.22 

$167.22 

$167.22 

$167,22 

$167.22 

$167.22 

$167.22 

$167,22 

$167  22 

$167.22 

$167.22 

$24  89 

$24.89 


$67.26 
$67.26 
$67.26 
$67.26 
$67.26 
$67.26 
$67.26 
$167.22 


'  This  APC  assignment  will  not  apply  to  sennces  furnished  under  a  partial  hosprtalizatkjn  program  Instead,  services  furnished  as  part  of  a  partial  hospitalizatioo  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  therefore  was  availabie  for  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementatKxi 
CPT  codes  and  descnptions  only  are  copynght  1997  American  Medical  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply 
Copynght  1994  Amencan  Dental  Association.  Ail  rights  reserved 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Reu^ted 

Information— Continued 


CPT/ 
HCPCS 


HOPD 

status 

Indicator 


46735 

C 

46740 

C 

46742 

C 

46744 

C 

46746 

C 

46748 

C 

46750 

T 

46751 

C 

46753 

T 

46754 

T 

46760 

T 

46761 

T 

46762 

T 

46900 

T 

46910 

T 

46916 

T 

46917 

T 

46922 

T 

46924 

T 

46934 

T 

46935 

T 

46936 

T 

46937 

T 

46938 

T 

46940 

T 

46942 

T 

46945 

T 

46946 

T 

46999 

T 

47000 

T 

47001 

C 

47010 

C 

47011 

c 

47015 

c 

47100 

c 

47120 

c 

47122 

c 

47125 

c 

47130 

c 

47133 

c 

47134 

c 

47135 

c 

47136 

c 

47300- 

c 

47350 

c 

47360 

c 

47361 

c 

47362 

c 

47399 

T 

47400 

c 

47420 

c 

47425 

c 

47460 

c 

47480 

c 

47490 

c 

47500 

T 

47505 

T 

47510 

T 

47511 

T 

47525 

T 

47530 

T 

47550 

c 

47552 

T 

47553 

T 

47554 

T 

47555 

T 

47556 

T 

47600 

c 

47605 

c 

47810 

c 

47612 

c 

47620 

c 

47630 

T 

47700 

c 

47701 

c 

Description 


Construction  of  absent  'anus  . 

Construction  of  at>sent  anus  . 

Repair,  imperforated  anus 

Repair,  doacal  anomaly  

Repair,' doacal  anomaly  

Repair,  cloacal  anomaly  

Repair  of  anal  sphincter  

Repair  of  anal  sphincter  

Reconstruction  of  anus 

Removal  of  suture  from  anus 

Repair  of  anal  sphincter  

Repair  of  anal  sphincter  

Implant  artificial  sphincter 

Destruction,  anal  lesion(s) 

Destruction,  anal  lesion(s)  

Cryosurgery,  anal  lesion(s)  .... 

Laser  surgery.anal  lesion(s)  ... 

Excision  of  anal  lesion(s)  

Destruction,  anal  lesion(s) 

Destruction  of  hemorrtioids  .... 

Destruction  of  hemorrtioids  .... 

Destruction  of  hemorrhoids  .... 

Cryottierapy  of  rectal  lesion  ... 

Cryotherapy  of  rectal  lesion  ... 

Treatment  of  anal  fissure  

Treatment  of  anal  fissure  

Ligation  of  hemorrhoids 

Ligation  of  hemorrhoids 

Anus  surgery  procedure 

Needle  biopsy  of  liver 

Needle  biopsy,  Irver  add-on  .... 

Open  dr2iinage,  liver  lesion  .... 

Percut  drain,  liver  lesion 

Inject/eispirate  liver  cyst 

Wedge  biopsy  of  liver 

Partial  removal  of  liver 

Extensive  rerrroval  of  liver  

Partial  removal  of  liver 

Partial  removal  of  liver 

Renrtoval  of  donor  liver  

Partial  removal,  donor  Hver  

Transplantation  of  liver  

Transplantation  of  liver 

Surgery  for  liver  lesion  

Repair  liver  wound 

Repair  liver  wound 

Repair  liver  wound 

Repair  liver  wound 

Liver  surgery  procedure  

lr>cision  of  liver  duct 

Incision  of  bile  duct 

Incision  of  bile  duct 

Incise  bile  duct  sphincter 

Incision  of  gallbladder 

Incision  of  gallbladder 

Injection  for  liver  x-rays  

Injection  for  liver  x-rays  

Insert  catheter,  bile  duct 

Insert  bile  duct  drain  

Change  bile  duct  catheter  

Revise,  reinsert  bile  tube 

Bile  duct  endoscopy  add-on  .... 

Biliary  endoscopy,  thai  skin  

Biliary  endoscopy,  thru  skin  

Biliary  endoscopy,  thai  skin  ..... 

Biliary  endoscopy,  thru  skin  

Biliary  endoscopy,  thnj  skin  

Removal  of  gallbladder 

Removal  of  gallbladder 

Removal  of  gallbladder 

Renxjval  of  gallbladder 

Removal  of  gallbladder 

Remove  bile  duct  stone 

Exptoration  of  bile  ducts 

Bile  duct  revision  


Proposed 
APC 


453 


453 

452 

453 

453 

453 

152 

152 

152 

152 

152 

152 

451 

451 

451 

453 

453 

451 

451 

451 

451 

452 

122 


122 


347 
347 
458 
458 
470 
470 


458 
458 
458 
458 
458 


458 


Relative 
weight 


16.26 


16.26 

4.52 

16.26 

16.26 

16.26 

10.07 

10.07 

10.07 

10.07 

10.07 

10.07 

2.42 

2.42 

2.42 

16.26 

16.26 

2.42 

2.42 

2.42 

2.42 

4.52 

4.59 


4.59 


2.57 
2.57 
6.81 
6.81 
2.19 
2.19 


6.81 
6.81 
6.81 
6.81 
6.81 


6.81 


Proposed 

payment 

rate 


$836.09 

$836.09 
$232.42 
$836.09 
$836.09 
$836.09 
$517.80 
$517.80 
$517.80 
$517.80 
$517.80 
$517.80 
$124.44 
$124.44 
$124.44 
$836.09 
$836.09 
$124.44 
$124.44 
$124.44 
$124.44 
$232.42 
$236.02 


National  Minimum 

unadjusted    '   unadjusted 
coinsurance     coinsurance 


$236.02 


$132.15 
$132.15 
$350.17 
$350.17 
$112.61 
$112.61 


$350.17 
$350.17 
$350.17 
$350.17 
$350.17 


$350.17 


$440.47 

$440.47 

$103.06 

$440.47 

$440.47 

$440.47 

$251.54 

$251 .54 

$251.54 

$251.54 

$251.54 

$251.54 

$53.56 

$53.56 

$53.56 

$440.47 

$440.47 

$53.56 

$53.56 

$53.56 

$53.56 

$103.06 

$113.00 


$113.00 


$62.38 
$62.38 
$181.70 
$181.70 
$54.92 
$54.92 

$181.70 
$181.70 
$181.70 
$181.70 
$181.70 


$181.70 


$167.22 

$167.22 

$46.48 

$167.22 

$167.22 

$167.22 

$103.56 

$103.56 

$103.56 

$103.56 

$103.56 

$103.56 

$24.89 

$24.89 

$24.89 

$167.22 

$167.22 

$24.89 

$24.89 

$24.89 

$24.89 

$46.48 

$47.20 


>  per'-2!^*tI^'J3?j[^cJ»*"  '^'^'°  ^"^  '"'"«*«'  ""*"  a  parte!  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 

f^r^  r^  I!l!^J!l!!?®  '^  therefore  »«s  availabte  for  use  ki  cateulating  weights  However,  rt  has  smce  been  terminated  and  will  not  be  paKl  upon  implememation 
CPToodes ^  clescnptK>ns  only  are  copynght  1 997  Amencan  Medk^l  Assooabon.  All  r«hts  reserved.  Aoollcable  FARS/DFARS  »nnh,  P"  "P""  imp»meraation. 

Copynght  1 994  Amencan  Dental  Association.  AH  rigtits  reserved. 


$47.20 


$26.43 

$26.43 
$70.03 
$70.03 
$22.52 
$22.52 


$70.03 
$70.03 
$70.03 
$70.03 
$70.03 


$70.03 


I  rights  reserved.  Applicable  FARS/DFARS  apply 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


dPT/ 
HCPCS 


HOPD 

ststus 

indicator 


47711 

C 

♦7712 

C 

47715 

C 

47716 

C 

^7720 

C 

47721 

C 

47740 

C 

47741 

C 

47760 
47765 

C 
C 

47780 

C 

47785 

C 

47800 

C 

47801 

C 

47802 

C 

47900 

C 

47999 

T 

48000 

C 

48001 

C 

48005 

c 

48020 

c 

48100 

c 

48102 

T 

48120 

c 

|48140 

c 

48145 

c 

148146 

c 

148148 

c 

48150 

c 

48152 

c 

48153 

c 

148154 

c 

148155 

c 

148160 

E 

48180 

c 

48400 

c 

48500 

c 

48510 

c 

48511 

c 

48520 

c 

48540 

c 

48545 

c 

48547 

c 

48550 

E 

48554 

E 

48556 

c 

48999 

T 

49000 

C 

49002 

c 

49010 

c 

j 49020 

c 

! 49021 

c 

49040 

c 

49041 

c 

49060 

c 

49061 

c 

49062 

c 

49080 

T 

49081 

T 

49085 

T 

49180 

T 

49200 

c 

49201 

c 

.  49215 

c 

49220 

c 

49250 

T 

49255 

c 

49400 

T 

:  49420 

T 

49421 

T 

49422 

T 

49423 

T 

49424 

T 

49425 

C 

49426 

T 

Description 


Excision  of  bile  duct  tuntor  

Excision  of  bile  duct  tumor 

Excision  of  bile  duct  cyst 

Fusion  of  bile  duct  cyst  

Fuse  gallbladder  &  t>owe( 

Fuse  upper  gi  structures  

Fuse  gallbladder  &  bowel 

Fuse  gallbladder  &  bowel  

Fuse  bile  ducts  and  bowel  

Fuse  liver  ducts  &  t>owel  

Fuse  bile  ducts  and  bowel  

Fuse  bile  ducts  and  bowel  

Reconstructkjn  of  bile  ducts  

Placement,  bile  duct  support 

Fuse  liver  duct  &  Intestine  

Suture  bile  duct  injury 

Bile  tract  surgery  procedure  

Drainage  of  abdomen 

Placement  of  drain,  pancreas  

Resect/debhde  pancreas 

Removal  of  pancreatic  stone 

Biopsy  of  pancreas 

Needle  biopsy,  pancreas 

Removal  of  pancreas  lesion 

Partial  removal  of  pancreas  ........ 

Partial  removal  of  pancreas  

Pancreatectomy  

Removal  of  pancreatic  duct 

Partial  removal  of  pancreas  

Pancreatectomy 

Pancreatectomy 

Pancreatectomy 

Removal  of  pancreas  

Pancreas  removal,  transplanf 

Fuse  pancrejis  and  bowel  

Injection,  intraop  add-on  

Surgery  of  pancreas  cyst  

Drain  pancreatic  pseudocyst  

Drain  pancreatic  pseudocyst  

Fuse  pancreas  cyst  and  bowel  .. 
Fuse  pancreas  cyst  and  tjowel  .. 

Pancreatorrhaphy  

Duodenal  exclusion  r. 

Donor  parKreatectomy  

Transplantallogratt  pancreas  

Removal,  allograft  pancreas 

Pancreas  surgery  procedure  

Exploration  of  atxJomen  

Reopening  of  atxJomen  

Exploration  t)ehind  abdomen 

Dram  abdominal  abscess  

Drain  abdominal  abscess  

Open  drainage  abdom  abscess  . 

Percut  drain  abdom  abscess 

Open  drain  retroper  stbscess 

Perciitdrain  retroper  abscess  

Drain  to  peritoneal  cavity 

Puncture,  peritoneal  cavity  

Removal  of  abdominal  fluid 

Remove  abdomen  foreign  body 

Biopsy,  atidominal  mass  

Removal  of  abdominal  lesion  .... 

Removal  of  abdominal  lesion  .... 

Excise  sacral  spine  tumor  

Multiple  surgery,  atxlomen  

Excision  of  umbilicus  

Removal  of  omentum  

Air  injection  into  atxJomen 

Insert  abdominal  drain 

Insert  abdominal  drain 

Rentove  perm  cannula/cattieter 

Exchange  drainage  cath 

Assess  cyst,  contrast  inj 

Insert  abdomen-venous  drain  .... 

Revise  abdomen-venous  shunt  . 


Proposed 
APC 


Relative   I  Proposed  |     National 
w^ght        Pay^"'      unadjusted 


470 


122 


rate 


2.19 


4.59 


122 


$112.61 


Minimum 
unadjusted 
coinsurance     coinsurance 


$54.92 


$236.02 


$113.00 


4.59 


320 
320 
459 
122 


459 


347 
459 
459 
470 
459 
347 


459 


3.09 

3.09 

17.85 

4.59 


$236.02 


17.85 


2.57 
17.85 
17.85 

2.19 
17.85 

2.57 


17.85 


$158.89 
$158.89 
$917.85 
$236.02 


$917.85 

$132.15 
$917.85 
$917.85 
$112.61 
$917.85 
$132.15 

$917.85 


$22.52 


$47.20 


$113.00 


$47.20 


$80.91 

$80.91 

$497.88 

$113.00 


$497.88 

$62.38 
$497.88 
$497.88 

$54  92 

$497  88  I 
$62.38  I 

$497.88  I 


$31.78 

$31.78 

$183.57 

$47.20 


$183.57 

$26.43 
$183.57 
$183.57 

$22.52 
$183.57 

$26.43 

$183.57 


'  This  APC  assignmeni  will  not  apply  to  sennces  furnished  under  a  partial  hosprtaMzalion  program  Instead,  services  furnished  as  pan  of  a  partial  ho8pil*iz«»oo  program  are  paid  on 
a  per-diem  basis  via  APC  020  ,__i— ..«.*„» 

»  This  code  was  valid  in  1 996  and  theretore  was  available  for  use  in  cateulating  weights.  However,  it  has  since  been  terminated  and  wrtlnot  be  paid  upon  Imptwnentalion. 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply. 
Copynght  1994  Amencan  Dental  Association  All  nghts  reserved. 
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Information— Continued 


CPT/ 

HOPO 

HCPCS 

Status 

indicaloi 

49427 

T 

49428 

C 

49429 

T 

49495 

T 

49496 

T 

49500 

T 

49501 

T 

49505 

T 

49507 

T 

49S20 

T 

49521 

T 

49525 

T 

49540 

T 

49550 

T 

49553 

T 

49555 

T 

49557 

T 

49560 

T 

49561 

T 

49565 

T 

49566 

T 

49568 

T 

49570 

T 

49572 

T 

49580 

T 

49582 

T 

49585 

T 

49587 

T 

49590 

T 

49600 

T 

49605 

C 

49606 

C 

49610 

C 

49611 

C 

49900 

C 

49905 

0 

49906 

c 

49999 

T 

50010 

c 

50020 

c 

50021 

c 

50040 

c 

50045 

c 

50060 

c 

50065 

c 

50070 

c 

50075 

c 

50080 

c 

50081 

c 

50100 

c 

50120 

0 

50125 

c 

50130 

c 

50135 

c 

50200 

T 

50205 

c 

50220 

c 

50225 

c 

50230 

c 

50234 

c 

50236 

c 

50240 

c 

50280 

c 

50290 

c 

50300 

c 

50320 

c 

50340 

c 

50360 

c 

50365 

c 

50370 

c 

50380 

c 

50390 

T 

50392 

T 

50393 

T 

50394 

T 

Infection,  abdominal  shunt .... 

Ligation  of  shunt 

Removal  of  shunt  

Repair  inguinal  hernia,  Init .... 

Repair  inguinal  hernia,  init .... 

Repair  inguinal  hernia  

Repair  Inguinal  hernia,  init  .... 

Repair  inguinal  hernia  

Repair,  irtguinal  hemia  

Rerepair  inguinal  hemia  

Repair  Inguinal  hemia,  rac  ... 

Repair  inguinal  hemia  , 

Repair  lumbar  hemia , 

Repair  fenwral  hemia , 

Repair  femoral  hemia,  init 

Repair  femoral  hemia 

Repair  femoral  hemia,  recur  . 

Repair  abdominal  hemia  

Repair  incisional  hernia  

Rerepair  abdominal  hemia  .... 

Repair  incisional  hemia  

Hemia  repair  w/mesh  

Repair  epigastric  hemia  

Repair,  epigastric  hemia  

Repair  umbilical  hemia 

Repair  umbilical  hemia 

Repair  umbilical  hemia 

Repair  umbilical  hemia  

Repair  abdominal  hernia  

Repair  umbilical  lesion  

Repair  umbilical  lesion  

Repair  umbilical  lesion  

Repair  umbilical  lesion  

Repair  umbilical  lesion  

Repair  of  abdominal  wall 

Omental  flap  

Free  omental  flap,  microvasc  . 

Abdomen  surgery  procedure  .. 

Exploration  of  kidney  

Open  drain  renal  abscess  

Percut  drain  renal  abscess 

Drainage  of  kidney  

Exploration  of  kidney  

Removal  of  kidney  stone 

Incisk)n  of  kklney 

Incision  of  kidney 

Removal  of  kidney  stone 

Removal  of  kidney  stone 

Removal  of  kidney  stone 

Revise  kklney  blood  vessels  .. 

Exploration  of  kidney  

Explore  and  drain  kidney 

Removal  of  kidney  stone 

Exptoration  of  kidney  

Biopsy  of  kidney  

Biopsy  of  kidney  

Renx)val  of  kidney 

Removal  of  kidney 

Rerrxjval  of  kidney 

Renroval  of  kidney  &  ureter 

Removal  of  kidney  &  ureter 

Partial  removal  of  kklney 

Removal  of  kkjney  lesion  

Removal  of  kidney  lesion  

Removal  of  donor  kidney  

Removal  of  donor  kidney  

Removal  of  kidney 

Transplantation  of  kidney  ..• 

Transplantation  of  kidney  

Remove  transplanted  kidney  ... 

Reimplantation  of  kidney 

Drainage  of  kidney  lesion 

Insert  kkJney  drain  

Insert  ureteral  tut)e  

Injection  for  kklney  x-ray  


Description 


Proposed 
APC 


347 


470 
466 

466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 
466 


470 


122 


122 
347 
347 
347 


Relative 
weight 


2.57 


2.19 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 
20.67 


Proposed 

payment 

rate 


$132.15 


2.19 


4.59 


4.59 
2.57 
2.57 
2.57 


$112.61 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$i.062.ti5 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 
$1,062.85 


National 
unac^usted 
coinsurance 


$112.61 


$236.02 


$23t.02 

$132.15 
$132.15 
$132.15 


$62.38 


$54.92 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$556.64 
$55<"i.64 
$556.64 
$556.64 
$556.64 
$556.64 


$54.92 


$113.00 


$113.00 
$62.38 
$62.38 
$62.38 


Minimum 
unadjusted 
coinsurance 


a  p.^.S^^^.s'^^a"??  o'^"  "°'  '^ '°  "^"^  •""'**'*'  ""*"  ^  ^'^  hospteiizafon  program.  Instead,  services  tumahed  as  part  of  a  partel  hosp«aUzatKm  program  are  pakl  on 

CP^^cS^  r^^i^n«I!^„^"H?  '^«'«'°™r«^^ava,lable  for  use  ,n  calculating  weigMs.  However  ,t  has  since  been  terminated  and  will  not  be  paid  upon  Imptementation 
^^.^Tr^'^^'^^.f'^'^'^^^^'^'^*^'^'^  mpiementation 

Copyngm  1994  Amencan  Dental  Associatkjn.  All  nghtsresen/ed  ^"HVT 


$26.43 

$22.52 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 
$212.57 


$22.52 


$47.20 


$47.20 
$26.43 
$26.43 
$26.43 
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I  I    ADDENDUM  8.— PR0P08«e  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information— Continued 


OPT/ 
HCPCS 


^0395 


$0520 
$0525 
$0526 
$0540 
$0551 


HOPD 

status 

indicator 


Descnptlon 


50684 

B0686 

^0688 

50690 

50700 

60715 

50722 

50725 

150727 

50728 

150740 

50750 

50760 

50770 

50780 

50782 

50783 

50785 

50800 

50810 

50815 

50820 

50825 

50830 

50840 

50845 

50860 

50900 

50920 

50930 

50940 

50951 

50953 

50955 

50957 

50959 

50961 

50970 

50972 

50974 

50976 

50978 

50980 

51000 


T 
T 
T 
C 
C 

c 
c 
c 
c 
c 

T 
T 
T 
T 
T 
T 
C 

c 
c 
c 
c 
c 
c 

T 

c 
c 
c 
c 
c 
c 
c 

T 
T 
T 
T 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

-C 

c 
c 
c 
c 

T 
T 
T 
T 
T 
T 

c 
c 
c 
c 
c 
c 

T 


Create  passage  to  kklney  

Measure  kidney  pressure 

Change  kidney  tube  

RevJskjn  of  kidney/ureter 

Reviswn  of  kklney/ureter 

Repair  of  kklney  wound 

Close  kidney-skin  fistula  

Repair  renal-abdomen  fistula  

Repair  renal-abdomen  fistula  

Revision  of  horseshoe  kklney  .... 

Kidney  endoscopy  

Kidney  endoscopy  

KkJney  endoscopy  &  biopsy  

Kklney  endoscopy  &  treatment  ., 
Renal  endoscopy:  radotracer  .... 
Kidney  endoscopy  &  treatment  . 

Kidney  endoscopy  

KkJney  endoscopy  

KkJney  endoscopy  &  biopsy 

KkJney  endoscopy  

Kklney  endoscopy  &  treatment  . 
Renal  endoscopy;  radiotracer  ... 
Kidney  endoscopy  &  treatment  . 

Fragmenting  of  kkJney  stone 

Exploratk>n  of  ureter  

Insert  ureteral  support  

Removal  of  ureter  stone 

Removal  of  ureter  stone 

Removal  of  ureter  stone 

Removal  of  ureter 

Removal  of  ureter 

Injection  for  ureter  x-ray  

Measure  ureter  pressure 

Change  of  ureter  tube  

Injection  for  ureter  x-ray  

Revisbn  of  ureter  

Release  of  ureter 

Release  of  ureter 

Release/revise  ureter  

Revise  ureter  

Revise  ureter  

Fusk>n  of  ureter  &  kidney  

Fusion  of  ureter  &  kidney  ..: 

Fusion  of  ureters  

Splicing  of  ureters 

Reimplant  ureter  In  bladder 

Reimplant  ureter  in  bladder 

Reimplant  ureter  in  bladder 

Reimplant  ureter  in  bladder 

Implant  ureter  in  bowel 

Fusion  of  ureter  &  bowel  

Urine  shunt  to  bowel  

Construct  bowel  bladder 

Constnjct  bowel  bladder 

Revise  urine  fkjw  

Replace  ureter  by  bowel  

Appendico-veskxjstomy 

Transplant  ureter  to  skin  

Repair  of  ureter  

Closure  ureter/skin  fistula 

Closure  ureter/bowel  fistula 

Release  of  ureter 

Endoscopy  of  ureter  

Endoscopy  of  ureter  

Ureter  endoscopy  &  biopsy 

Ureter  endoscopy  &  treatment 

Ureter  endoscopy  &  tracer  

Ureter  endoscopy  &  treatnwnt 

Ureter  endoscopy  

Ureter  endoscopy  &  catheter  .. 

Ureter  endoscopy  &  biopsy  

Ureter  endoscopy  &  treatment 

Ureter  endoscopy  &  tracer  

Ureter  endoscopy  &  treatnrtent 
Drainage  of  bladder 


Proposed 
APC 


347 
529 
521 


522 
522 
522 
522 
522 
522 


Relative 
weight 


2.57 
2.33 
4.89 


527 


347 
529 
470 
347 


10.15 
10.15 
10.15 
10.15 
10.15 
10.15 


Proposed 

payment 

rate 


$132.15 
$119.81 
$251.44 


Natk>nal  Minimum 

unadjusted       unad)usted 
coinsurance     coinsurance 


43.48 


2.57 
2.33 
2.19 
2.57 


$521.91 
$521.91 
$521.91 
$521.91 
$521.91 
$521.91 


$62.38 

$59.66 

$110.06 


$259.45 

$259.45 
$259.45 
$25945 
$259  45 
$259.45 


$2,235.74 


$132.15 
$119.81 
$112.61 
$132.15 


$1,372.95 


$62.38 
$59  66 
$54.92 
$62.38 


523 
523 
523 
523 
523 
523 


530 


16.35 
16.35 
16.35 
16.35 
16.35 
16.35 


$840.72 
$840.72 
$840.72 
$840.72 
$840.72 
$840.72 


$438.89 
$438  89 
$438.89 
$438.89 
$438.89 
$438.89 


2.46   $126.49  I 


$53.34 


$26  43 
$23.96 
$50.29 


$104.38 
$104  38 
$104.38 
$104.38 
$104  38 
$104.38 


$447.15 


$26.43 
$23.96 
$22  52 
$26.43 


$168.14 
$168.14 
$168.14 
$168.14 
$168.14 
$168.14 


$25.30 


'  This  APC  assignment  will  not  apply  to  services  tumshed  under  a  partial  hospitalization  program  Instead.  servk»s  furnished  as  part  of  a  partial  hosprtalization  program  are  paid  on 
I  per-diem  basis  via  APC  020  ,       _. 

'  This  code  was  valid  in  1 996  and  ttwretore  was  available  for  use  m  calculating  weights  However,  rt  has  since  been  terniinaled  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descriptions  only  are  copyright  1997  Amencan  Medical  Assooatwn.  All  nghts  reserved.  Applicable  FARS/DFARS  apply 
Copyright  1994  Amencan  Dental  Assoaatkjn  All  rights  reserved 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


cpt/ 

HCPCS 


HOPD 

status 

indicator 


51005 

t 

51010 

t 

51020 

T 

51030 

T 

51040 

T 

51045 

T 

51050 

T 

51060 

C 

51065 

T 

51060 

T 

51500 

T 

51520 

T 

51525 

C 

51530 

C 

51535 

c 

51550 

c 

51555 

c 

51565 

c 

51570 

c 

51575 

c 

51580 

c 

51585 

c 

51590 

c 

51595 

c 

51596 

c 

51597 

c 

51600 

T 

51605 

T 

51610 

T 

51700 

T 

51705 

T 

51710 

T 

51715 

T 

51720 

T 

51725 

T 

51726 

T 

51736 

T 

51741 

T 

51772 

T 

51784 

T 

51785 

T 

51792 

T 

51795 

T 

51797 

T 

51800 

c  . 

51820 

c 

51840 

c 

51841 

c 

51845 

c 

51860 

c 

51865 

c 

51880 

T 

51900 

c 

51920 

c 

51925 

c 

51940 

c 

51960 

c 

51980 

c 

52000 

T 

52005 

T 

52007 

T 

52010 

T 

52204 

T 

52214 

T 

52224 

T 

52234 

T 

52235 

T 

52240 

T 

52250 

T 

52260 

T 

52265 

T 

52270 

T 

52275 

T 

52276 

T 

52277 

T 

Description 


Drainage  of  bladder 

Drainage  of  bladder 

Incise  &  treat  bladder  

Incise  &  treat  bladder  

Inctse  &  drain  bladder  

Incise  bladder,  drain  ureter  

Removal  of  bladder  stone 

Removal  of  ureter  stone 

Removal  of  ureter  stone  

Drainage  of  bladder  at>scess  ... 

Removal  of  bladder  cyst „, 

Removal  of  bladder  lesion 

Removal  of  bladder  lesion 

Removal  of  bladder  lesion 

Repair  of  ureter  lesion 

Partial  removal  of  bladder  

Partial  removal  of  bladder  

Revise  bladder  &  ureter(s)  

Removal  of  bladder  

Removal  of  bladder  &  nodes  .... 
Remove  bladder;  revise  tract  ... 
Removal  of  bladder  &  nodes  .... 
Remove  bladder;  revise  tract  ... 
Remove  bladder;  revise  tract  ... 
RenKive  bladder,  create  pouch 
Removal  of  pelvic  structures  .... 

Injection  for  bladder  x-ray 

Preparation  for  bladder  x-ray  ... 

Injection  for  bladder  x-ray 

Imgation  of  bladder  

Change  of  bladder  tube 

Change  of  bladder  tube 

Endoscopic  injection/implant  .... 

Treatment  of  bladder  lesion  

Simple  cystometrogram  

Complex  cystometrogram 

Urine  flow  measurement 

Electro-uroflowmetry,  first 

Urethra  pressure  profile 

Anal/urinary  muscle  study  

Anal/urinary  muscle  study  

Urinary  reflex  study  

Urine  voiding  pressure  study 

Intraabdominal  pressure  test 

Revision  of  bladder/urethra  

Revision  of  urinary  tract  

Attach  bladder/urethra  

Attach  bladder/urethra  

Repair  bladder  neck  

Repair  of  bladder  wound  

Repair  of  bladder  wound  

Repair  of  bladder  opening  

Repair  WadderA^agina  lesion 

Close  bladder-uterus  fistula 

Hysterectomy/bladder  repair  

Correction  of  bladder  defect 

Revision  of  bladder  &  bowel  

Coostnict  bladder  opening  

Cystoscopy  

Cystoscopy  &  ureter  catheter .... 

Cystoscopy  and  biopsy  

Cystoscopy  &  duct  catheter  

Cystoscopy  

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Cystoscopy  &  radiotracer  

Cystoscopy  &  treatment  

Cystoscopy  &  treatment  

Cystoscopy  &  revise  urethra  

Cystoscopy  &  revise  urethra  

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 


Proposed 
APC 


530 
530 
523 
523 

523 
523 
523 


523 
132 
466 
523 


347 
347 
347 
530 
470 
470 
531 
530 
529 
529 
529 
529 
529 
529 
529 
529 
529 
529 


Relative 
weight 


523 


521 
522 
522 
522 
522 
522 
522 
523 
523 
523 
523 
522 
521 
522 
522 
522 
523 


2.46 
2.46 
16.35 
16.35 
16.35 
16.35 
16.35 


Propoeed 

payment 

rate 


16.35 

5.63 

20.67 

16.35 


2.57 
2.57 
2.57 
2.46 
2.19 
2.19 
18.59 
2.46 
2.33 
2.33 
2.33 
2.33 
2.33 
2.33 
2.33 
2.33 
2.33 
2.33 


16.35 


4.89 

10.15 
10.15 
10.15 
10.15 
10.15 
10.15 
16.35 
16.35 
16.35 
16.35 
10.15 
4.89 
10.15 
10.15 
10.15 
16.35 


$126.49 
$126.49 
$840.72 
$840.72 
$840.72 
$840.72 
$840.72 


National 
unadjusted 
coinsurance 


$840.72 

$289.49 

$1,062.85 

$840.72 


$132.15 
$132.15 
$132.15 
$126.49 
$112.61 
$112.61 
$955.90 
$126.49 
$119.81 
$119.81 
$119.81 
$119.81 
$119.81 
$119.81 
$119.81 
$119.81 
$119.81 
$119.81 


$840.72 


$251.44 
$521.91 
$521.91 
$521.91 
$521.91 
$521.91 
$521.91 
$840.72 
$840.72 
$840.72 
$840.72 
$521.91 
$251.44 
$521.91 
$521.91 
$521.91 
$840.72 


$53.34 
$53.34 
$438.89 
$438.89 
$438.89 
$438.89 
$438.89 

$438^89 
$132.89 
$556.64 
$438.89 


Minimum 
uriadjusted 
coinsurance 


$62.38 

$62.38 
$62.38 
$53.34 
$54.92 
$54.92 
$531.55 
$53.34 
$59.66 
$59.66 
$59.66 
$59.66 
$59.66 
$59.66 
$59.66 
$59.66 
$59.66 
$59.66 


$438.89 


$110.06 
$259.45 
$259.45 
$259.45 
$259.45 
$259.45 
$259.45 
$438.89 
$438.89 
$438  89 
$438.89 
$259.45 
$110.06 
$259.45 
$259.45 
$259.45 
$438.89 


a  fJ-2^  ta*s'^A'pC02o"  '^  ''^ '°  "™^  '"">ished  under  a  partial  hospitalization  program.  Instead,  sorvicas  furnished  as  part  of  a  partial  hospitalization  program  are  pa«d  on 

^^i^  "^  !!''**  m  1 996  and  therefore  was  available  lor  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association  All  nghts  resenred.  Applicable  FARSrt)FARS  apply 
Copynght  1 994  American  Dental  Association.  All  nghts  reserved. 


$25.30 
$25.30 
$168.14 
$168.14 
$168.14 
$168.14 
$168.14 

$168.14 

$57.90 

$212.57 

$168.14 


$26.43 
$26.43 
$26.43 
$25.30 
$22.52 
$22.52 
$191.18 
$25.30 
$23.96 
$23.96 
$23.96 
$23.96 
$23.96 
$23.96 
$23.96 
$23.96 
$23.96 
$23.96 


$168.14 


$50.29 
$104.38 
$104.38 
$104.38 
$104.38 
$104.38 
$104.38 
$168.14 
$168.14 
$168.14 
$168.14 
$104.38 

$50.29 
$104.38 
$104.38 
$104.38 
$168.14 
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ADDENDUM  p.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 


HOPD 

status 

indicator 


10 
53020 
53025 
S3040 
53060 
$3080 
&3065 
53200 
53210 
53215 
53220 
$3230 
53235 
53240 
53250 
53260 
53265 
53270 
53275 
53400 
63405 
63410 
63415 
153420 
63425 
63430 
63440 
153442 
153443 
{53445 
153447 
53449 
53450 
53460 
53502 
153505 
53510 


Description 


Proposed 
APC 


Cystoscopy  and  treatment 

Cystoscopy,  implant  stent  

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Cystoscopy  and  treatment ■^^^ 

Remove  bladder  stone  

Remove  bladder  stone  

Cystoscopy  and  treatment 

Cystoscopy,  stone  rennoval  

Cystoscopy,  inject  material 

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Create  passage  to  kidney  

Endoscopy  of  unnary  tract  

Cystoscopy,  stone  removal 

Cystoscopy,  stone  removal  

Cystoscopy  and  treatTT>ent 

Cystoscopy  and  treatment 

Cystoscopy  and  treatment 

Inciskxi  of  prostate  

Revision  of  bladder  neck 

Dilatkyi  prostatic  urethra  

Prostatectomy  (TURP)  

Control  postop  bleeding  

Prostatectomy,  first  stage  

Prostatectomy,  second  stage 

Remove  residual  prostate  

Remove  prostate  regrowth  

Relieve  bladder  contracture  

Laser  surgery  of  prostate  

Laser  surgery  of  prostate  

Drainage  of  prostate  abscess  

Incision  of  urethra 

Incision  of  urethra 

Incision  of  urethra 

Incision  of  urethra • 

Drainage  of  urethra  at)scess  

Drainage  of  urethra  abscess 

Drainage  of  urinary  leakage  

Drainage  of  urinary  leakage  

Biopsy  of  urethra 

Removal  of  urethra 

Renwval  of  urethra 

Treatment  of  urethra  lesion  « 

Removal  of  urethra  lesion 

RefTK>val  of  urethra  lesion  

Surgery  for  urethra  pouch 

Removal  of  urethra  gland 

Treatment  of  urethra  lesion  

Treatment  of  urethra  leswn  

Removal  of  urett>ra  gland 

Repair  of  urethra  defect  

Revise  urethra,  isf  stage  

Revise  urethra,  2nd  stage  

Reconstnx:tk>n  of  urethra  

Reconstruction  of  urethra  

Reconstruct  urethra,  stage  1  

Reconstruct  urethra,  stage  2 

Reconstructon  of  urethra  

Correct  bladder  function  

Ren>ove  perineal  prosthesis 

Reconstructk)n  of  urethra  

Cored  urine  fk>w  control  

RenKJve  artifk;ial  sphlrxaer  

Correct  artificial  spihincter 

Reviskin  of  urethra  _ 

Revision  of  urethra 

Repair  of  urethra  injury 

Repair  of  urethra  injury 

Repair  of  urethra  injury 


522 

523 

522 

522 

522 

522 

522 

522 

522 

522 

523 

523 

523 

523 

522 

523 

523 

523 

523 

523 

524 

523 

523 

523 

523 

523 

522 

524 

523 

524 

524 

524 

524 

523 

524 

524 

523 

531 

531 

531 

531 

531 

531 

531 


Relative 
weight 


531 
532 
532 
532 
532 
532 
532 
531 
531 
531 
531 
531 
532 
532 
532 

532 
532 
532 

538 
531 


538 
532 
532 
532 
532 
531 
531 
531 


Pn>posed  I     Natlor^l 
payment      unadjusted 


rate 


10.15 

16.35 

10.15 

10.15 

10.15 

10.15 

10.15 

1015 

10.15 

10.15 

16.35 

16.35 

16.35 

16.35 

10.15 

16  35 

16.35 

16.35 

16.35 

16.35 

27.20 

16.35 

16.35 

16.35 

16.35 

1635 

10.15 

27.20 

16.35 

27.20 

27,20 

27.20 

27.20 

16.35 

27.20 

27.20 

16.35 

18.59 

18.59 

18.59 

1859 

18.59 

18.59 

18.59 

'  ia59 
23.02 
23.02 
23.02 
23.02 
23.02 
23.02 
18.59 
18.59 
1859 
18.59 
18.59 
23.02 
23.02 
23.02 


Minimum 
unadjusted 


cotnsurance  i  coinsurance 


23.02 
23.02 
23.02 
48.41 
18.59 


48.41 
23.02 
23.02 
23.02 
23.02 
18.59 
18.59 
18.59 


$521.91 
$840.72 
$521.91 
$521.91 
$52191 
$521.91 
$521  91 
$521.91 
$521.91 
$521  91 
$840  72 
$840.72 
$840  72 
$840.72 
$521.91 
$840.72 
$840  72 
$840.72 
$840.72 
$840.72 
$1,398.62 
$840.72 
$840.72 
$840.72 
$840.72 
$840.72 
$521.91 
$1,398.62 
$840.72 
$1,398.62 
$1,398.62 
$1,398.62 
$1,398.62 
$840.72 
$1,398.62 
$1,398.62 
$840.72 
$955.90 
$955.90 
$955.90 
$955.90 
$955.90 
$955.90 
$955.90 

$955.90 

$1,183.69 

$1,183.69 

$1,183.69 

$1,183.69 

$1,183.68 

$1,183.69 

$955.90 

$955.90 

$955.90 

$955.90 

$956.90 

$1,183.69 

$1,183.69 

$1,183.69 

$1,183.69 
$1,183.69 
$1,183.68 
$2,489.24 
$955.90 

$1,183.69 

$1,183.69 

$1,183.69 

$1,183.66 

$955.90 

$955.90 

$955.90 


$259.45 
$438.89 
$259  45 
$259  45 
$259.45 
$259  45 
$259.45 
$259.45 
$259  45 
$259.45 
$438  89 
$438.89 
$438.89 
$438.89 
$259.45 
$438.89 
$438  89 
$438.89 
$438.89 
$438  89 
$82490 
$438  89 
$438.89 
$438.89 
$438  89 
$438.89 
$259  45 
$824  90 
$438  89 
$824.90 
.  $824  90 
$824.90 
$824.90 
$438  89 
$82490 
$82490 
$438.89 
$531.55 
$531.55 
$531.55 
$531.55 
$531.55 
$531.55 
$531.55 


$531.55 
$588  50 
$588  50 
$588.50 
$588.50 
$588.50 
$588.50 
$53155 
$531.55 
$531.55 
$531.55 
$531.55 
$588.50 
$588.50 
$588.50 

$58850 
$588  50 
$588.50 
$1,563.47 
$531.55 

"$l!563!47 
$588  50 
$588  50 
$588  50 
$588.50 
$531.55 
$531.55 
$531.55 


$104.38 

$168.14 

$104.38 

$104.38 

$104.38 

$104.38 

$104.38 

$104.38 

$104.38 

$104.38 

$168.14 

$168.14 

$168.14 

$168.14 

$104.38 

$168.14 

$168.14 

$16814 

$168.14 

$168.14 

$279.72 

$168.14 

$168.14 

$168.14 

$168.14 

$168.14 

$104.38 

$279.72 

$168.14 

$279.72 

$279.72 

$279  72 

$279.72 

$16814 

$279  72 

$279.72 

$16814 

$191.18 

$191.18 

$191  18 

$191.18 

$191.18 

$191.18 

$191.18 

$191.18 
$236.74 
$236.74 
$236.74 
$236.74 
$236.74 
$236.74 
$191.18 
$191.18 
$191.18 
$191.18 
$191.18 
$236.74 
$236.74 
$236.74 

$236.74 
$236.74 
$236.74 
$497.85 
$191.18 

$497.85 
$236.74 
$236.74 
$23674 
$236.74 
$191.18 
$191.18 
S191.18 


'  Tilts  APC  assignment  will  not  appty  to  senncas  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  ot  a  partial  hospitalization  program  are  paid  on 
per-diem  basis  via  APC  020 

'This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  cateulatmg  weights  However,  it  has  since  been  terminated  and  win  not  be  paid  upon  implementation. 
CPT  codes  and  descriptions  only  are  copyright  1997  American  Iriadlcal  Association.  All  nghts  resewed  AppticaWe  FARS/DFARS  apply. 
Copyright  1 994  American  Dental  Assodatton.  All  rights  resen«d. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  >9jd  Related 

Information — Continued 


CPT/ 
HCPCS 


53515 
53520 
53600 
53601 
53605 
53620 
53621 
253640 
53660 
53661 
53665 
53670 
53675 
53850 
53852 
53899 
54000 
54001 
54015 
54050 
54055 
54056 
54057 
54060 
54065 
54100 
54105 
54110 
54111 
54112 
54115 
54120 
54125 
54130 
54135 
54150 
54152 
54160 
54161 
54200 
54205 
54220 
54230 
54231 
54235 
54240 
54250 
54300 
54304 
54308 
54312 
54316 
54318 
54322 
54324 
54326 
54328 
54332 
54336 
54340 
54344 
54348 
54352 
54360 
54380 
54385 
54390 
54400 
54401 
54402 
54405 
54407 
54409 
54420 
54430 


HOPD 

Status 

indicator 


Description 


T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

N 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

C 

C 

c 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

T 

C 

C 

T 

T 

T 

T 

T 

T 

T 

C 

T 

T 

T 

T 

T 

T 

T 

C 


Repair  of  urettira  injury 

Repair  of  urethra  defect  

Dilate  urettira  stricture  

Dilate  urettira  stricture 

Dilate  urettira  stricture  

Dilate  urettira  stncture  

Dilate  urethra  stricture  

Relieve  bladder  retention  

Dilation  of  urethra  

Dilation  of  urethra  

Dilation  of  urethra  

Insert  urinary  catheter  

Insert  urinary  catheter  

Prostatic  microwave  thermotx 

Prostatic  rf  thermotx  

Urology  surgery  procedure 

Slitting  of  prepuce 

Slitting  of  prepuce 

Drain  penis  lesion  

Destruction,  penis  lesion(s)  .... 
Destruction,  penis  lesion(s)  .... 
Cryosurgery,  penis  lesion(s)  ... 

Laser  surg,  penis  lesion(s)  

Excision  of  penis  lesion(s) 

Destruction,  penis  lesion(s)  .... 

Biopsy  of  penis  

Biopsy  of  penis 

Treatment  of  penis  lesion 

Treat  penis  lesion,  graft 

Treat  penis  lesion,  graft 

Treatment  of  penis  lesion  _ 

Partial  removal  of  penis 

Renx)val  of  penis 

Remove  penis  &  nodes 

Remove  penis  &  nodes 

Circumcision  

Circumcision  

Circumcision  

Circumcision  

Treatment  of  penis  lesion 

Treatment  of  penis  lesion  

Treatment  of  penis  lesion 

Prepare  penis  study  

Dynamic  cavemosometry  

Penile  injection  

Penis  study 

Penis  study  

Revision  of  penis  

Revision  of  penis 

Reconstruction  of  urethra 

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Reconstruction  of  urethra  

Revise  penis,  urethra  

Revise  penis,  urethra  

Revise  penis,  urethra  

Secondary  urethral  surgery  

Secondary  urethral  surgery  

Secondary  urethral  surgery  

Reconstruct  urethra,  penis  

Penis  plastic  surgery  

Repair  penis  

Repair  penis  

Repair  penis  and  bladder 

Insert  semi-rigid  prosthesis  

Insert  self-contd  prosthesis  

Remove  penis  prosthesis  

Insert  multi-comp  prosthesis  

Remove  multi-comp  prosthesis 

Revise  penis  prosthesis  

Revision  of  penis 

Revision  of  penis  


Proposed 
APC 


532 
532 
530 
530 
522 
530 
530 
530 
530 
530 
531 


530 
524 
524 
530 
531 
531 
132 
152 
152 
152 
152 
152 
152 
162 
162 
537 
537 
537 
132 
537 


Relative 
weight 


23.02 

23.02 
2.46 
2.46 

10.15 
2.46 
2.46 
2.46 
2.46 
2.46 

18.59 


2.46 
27.20 
27.20 

2.46 
18.59 
18.59 

5.63 
10.07 
10.07 
10.07 
10.07 
10.07 
10.07 

5.59 

5.59 
28.65 
28.65 
28.65 

5.63 
28.65 


536 

12.89 

536 

12.89 

536 

12.89 

536 

12.89 

530 

2.46 

537 

28.65 

530 

2.46 

347 

2.57 

530 

2.46 

530 

2.46 

529 

2.33 

529 

2.33 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

537 

28.65 

538 

48.41 

538 

48.41 

537 

28.65 

538 

48.41 

537 

28.65 

537 

28.65 

537 

28.65 

Proposed 

payment 

rate 


$1,183.69 
$1,183.69 
$126.49 
$126.49 
$521.91 
$126.49 
$126.49 
$126.49 
$126.49 
$126.49 
$955.90 

$126^49 

$1,398.62 

$1,398.62 

$126.49 

$955.90 

$955.90 

$289.49 

$517.80 

$517.80 

$517.80 

$517.80 

$517.80 

$517.80 

$287.44 

$287.44 

$1,473.18 

$1,473.18 

$1,473.18 

$289.49 

$1,473.18 


National 
unadjusted 
coinsurance 


$662.80 

$662.80 

$662.80 

$662.80 

$126.49 

$1,473.18 

$126.49 

$132.15 

$126.49 

$126.49 

$119.81 

$119.81 

$1,473.18 

$1,473.18 

$1,473.18 

$1,473.18 

$1,473.18 

$1,473.18 

$1,473.18 

$1,473.18 

$1,473.18 

$1,473.18 


$1.47318 
$1,473.18 
$1,473.18 
$1,473.18 
$1,473.18 
$1,473.18 
$1,473.18 

$2,489.24 
$2,489.24 
$1,473.18 
$2,489.24 
$1,473.18 
$1,473.18 
$1,473.18 


$588.50 

$588.50 
$53.34 
$53.34 

$259.45 
$53.34 
$53.34 
$53.34 
$53.34 
$53.34 

$531.55 

$53.34 
$82490 
$824  90 

$53.34 
$531.55 
$531.55 
$132.89 
$251.54 
$251.54 
$251.54 
$251.54 
$251.54 
$251.54 
$125.66 
$125.66 
$872.36 
$872.36 
$872.36 
$132.89 
$872.36 


$321,60 

$321.60 

$321.60 

$321.60 

$53.34 

$872.36 

$53.34 

$62.38 

$53.34 

$53.34 

$59.66 

$59.66 

$872.36 

$872.36 

$872.36 

$872.36 

$872.36 

$872.36 

$872.36 

$872.36 

$872.36 

$872.36 


$872.36 
$872.36 
$872.36 
$872.36 
$872.36 
$872.36 
$872.36 

$1,563^47 
$1,563.47 
$872.36 
$1,563.47 
$872.36 
$872.36 
$872.36 


Minimum 
unadjusted 
coinsurance 


$236.74 

$236.74 
$25.30 
$25.30 

$104.38 
$25.30 
$25.30 
$25.30 
$25.30 
$25.30 

$191.18 


$25.30 
$279.72 
$279.72 

$25.30 
$191.18 
$191.18 

$57.90 
$103.56 
$103.56 
$103.56 
$103.56 
$103.56 
$103.56 

$57.49 

$57.49 
$294.64 
$294.64 
$294.64 

$57.90 
$294.64 


$132.56 

$132.56 

$132.56 

$132.56 

$25.30 

$294.64 

$25.30 

$26.43 

$25.30 

$25.30 

$23.96 

$23.96 

$294.64 

$294.64 

$294.64 

$294.64 

$294.64 

$294.64 

$294.64 

$294.64 

$294.64 

$294.64 


$294.64 
$294.64 
$294.64 
$294.64 
$294.64 
$294.64 
$294.64 

$497.85 
$497.85 
$294.64 
$497.85 
$294.64 
$294.64 
$294.64 


a  pef'-SS,*tS,s^i^20  "  "°^  '^ '°  ^""^  *"""^^  ""*' '  '^'^'  hospitalizatioo 
'  This  code  was  valid  i 


program  Instead,  services  furnished  as  part  of  a  partial  hosprtalization  program  are  paid  on 


sSS=SHriS^— ":s=r:rsrs-»r.s.Trc^^ 
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ADDENDUM  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/ 
HCPCS 


HOPD 

status 

indicator 


54435 

T 

64440 

T 

S4450 

T 

S4500 

T 

S4505 

T 

S4510 

T 

54520 

T 

S4530 

T 

S4S35 

C 

S4550 

T 

94560 

C 

54600 

T 

154620 

T 

54640 

T 

54650 

C 

54660 

T 

54670 

T 

54680 

T 

54700 

T 

54800 

T 

54820 

T 

54830 

T 

54840 

T 

54860 

T 

54861 

T 

54900 

T 

54901 

T 

$5000 

T 

$5040 

T 

65041 

T 

S5060 

T 

S5100 

T 

55110 

T 

S5120 

T 

65150 

T 

65175 

T 

65180 

T 

,55200 

T 

65250 

T 

65300 

T 

65400 

T 

65450 

T 

65500 

T 

55520 

T 

55530 

T 

55535 

T 

65540 

T 

55600 

C 

55605 

C 

55650 

C 

55680 

T 

55700 

T 

55705 

T 

55720 

T 

j  55725 

T 

55801 

C 

55810 

c 

55812 

c 

55815 

c 

55821 

c 

55831 

c 

55840 

c 

55842 

c 

55845 

c 

55859 

T 

55860 

c 

55862 

c 

55865 

c 

55870 

T 

55899 

T 

55970 

E 

55980 

E 

56300 

T 

56301 

T 

56302 

T 

Description 


Revision  of  penis 

Repair  of  penis  

Preputial  stretching 

Biopsy  of  testis  

Biopsy  of  testis  

Removal  of  testis  lesion  

Removal  of  testis 

Removal  of  testis 

Extensive  testis  surgefy  

Exploration  for  testis 

Exploration  for  testis 

Reduce  testis  torsion 

Suspension  of  testis  

Suspension  of  testis  

Orchiopexy  (Fow1er-Stepfief«)  . 

Revision  of  testis  

Repair  testis  injury 

Relocation  of  testto(es) 

Drainage  of  scrotum  

Biopsy  of  epididymis 

Exploration  of  epididymis  

Remove  epididymis  lesion 

Remove  ejsididymis  lesion 

Removal  of  epididymis  

Removal  of  epididymis  

Fusion  of  spermatic  ducts  

Fusion  of  spennatic  ducts  

Drainage  of  hydrocele  

Removal  of  hydrocele 

Removal  of  hydroceles 

Repair  of  hydrocele  

Drainage  of  scrotum  abscess  .. 

Explore  scrotum 

Removal  of  scrotum  lesion 

Removal  of  scrotum  

Revision  of  scrotum 

Revision  of  scrotum  

Incision  of  sperm  duct  

Removal  of  sperm  duct(s)  

Preparation,sperm  duct  x-ray  .. 

Repair  of  sperm  duct 

Ligation  of  sperm  duct 

Removal  of  hydrocele 

Removal  of  spemn  cord  lesion 
Revise  spermatic  cord  veins  .., 
Revise  spermatic  cord  veins  .. 
Revise  hernia  &  sperm  veins  . 

Incise  sperm  duct  pouch  

Incise  sperm  duct  pouch  

Remove  sperm  duct  pouch  .... 
Renxive  sperm  pouch  lesion  .. 

Biopsy  of  prostate 

Biopsy  of  prostate 

Drainage  of  prostate  abscess 
Drainage  of  prostate  abscess 

Removal  of  prostate  

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Removal  of  prostate  

Removal  of  prostate  

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Percut/needle  insert,  pros  

Surgical  exposure,  prostate  .... 

Extensive  prostate  surgery 

Extensive  prostate  surgery 

Electroejaculation  

Genital  surgery  procedure 

Sex  transformation,  M  to  F 

Sex  transformation,  F  to  M 

Laparoscopy:  diagnostic 

Laparoscopy:  tubal  cautery  .... 
Laparoscopy;  tut>al  bloc)( 


Proposed 
APC 

Relative 
weight 

Proposed 
payment 

National 
unadjusted 

Minimum 
unadjusted 

rate 

coinsurance 

coinsurance 

537 

28.65 

$1,473.18 

$872.36 

$294  64 

537 

28.65 

$1,473.18 

$872.36 

$294  64 

530 

2.46 

$126.49 

$53.34 

$25.30 

122 

4.59 

$236.02 

$113.00 

$47.20 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.48 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$860.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$448.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$860.49 

$449.51 

$170.10 

546 

16.54 

$860.49 

$449.51 

$170.10 

122 

4.59 

$236.02 

$113.00 

$47.20 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$860.49 

$449.51 

$170.10 

121 

0.63 

$32.39 

$21.02 

$6.48 

466 

20.67 

$1,062.85 

$556.64 

$212.57 

466 

20.67 

$1,062.85 

$556.64 

$212.57 

546 

16.54 

$850.49 

$449.51 

$170.10 

132 

5.63 

$289.49 

$132.89 

$57.90 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$44951 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$44951 

$170.10 

546 

16.54 

$860.49 

$449.51 

$170.10 

546 

16.54 

$860.49 

$449.51 

$170.10 

347 

2.57 

$132.15 

$62.38 

$26.43 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$850.49 

$449.51 

$170.10 

546 

16.54 

$860.49 

$449.51 

$170.10 

546 

leisi 

"$85b!49 

$449!51 

$170.10 

547 

4.39 

$225.73 

$125.20 

$45.15 

547 

4.38 

$225.73 

$125.20 

$4515 

523 

16.35 

$840.72 

$438.89 

$168.14 

523 

16.35 

$840.72 

$438.88 

$168.14 

523 

leiss 

"$840!72 

$438!89 

iieeiii 

568 

2^79 

"$143!46 

$55!eo 

$2e!e9 

530 

2.46 

$126.49 

$S,1.34 

$25.30 

551 

24.61 

$1,265.45 

$701.73 

$253.09 

551 

24.61 

$1,265.45 

$701.73 

$253.09 

551 

24.61 

$1,265.45 

$701.73 

$253.09 

'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalizatioo  program  Instead,  services  furnished  as  part  of  a  partial  hoepltsllialion  progimm  are  paid  on 

a  per-diem  basis  via  APC  020.  . 

»This  code  was  valid  in1996  and  therefore  was  available  lor  use  in  calculating  weights.  However.  It  has  since  been  terminated  and  willnot  be  paid  upon  «npM<nenlalion. 
CPT  codes  and  descnptions  only  are  copyright  1997  American  Medical  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply 
Copyright  1 994  Amencan  Dental  Association.  All  nghts  reserved 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/ 
HCPCS 


HOPD 

status 

indicator 


56303 

T 

56304 

T 

56305 

T 

56306 

T 

56307 

T 

56308 

C 

56309 

T 

56310 

C 

563n 

T 

56312 

T 

56313 

T 

56314 

C 

56315 

c 

56316 

T 

56317 

T 

56318 

T 

56320 

T 

56322 

C 

56323 

C 

56324 

C 

56340 

c 

56341 

c 

56342 

c 

56343 

T 

56344 

T 

56345 

c 

56346 

T 

56347 

C 

56348 

c 

56349 

c 

56350 

T 

56351 

T 

56352 

T 

56353 

T 

56354 

T 

56355 

T 

56356 

T 

256360 

T 

256361 

T 

56362 

T 

56363 

T 

56399 

T 

56405 

T 

56420 

T 

56440 

T 

56441 

T 

56501 

T 

56515 

T 

56605 

T 

56606 

T 

56620 

T 

56625 

T 

56630 

C 

56631 

C 

56632 

c 

56633 

c 

56634 

c 

56637 

c 

56640 

c 

56700 

T 

56720 

T 

56740 

T 

56800 

T 

56805 

c 

56810 

T 

57000 

T 

57010 

T 

57020 

T 

57061 

T 

57065 

T 

57100 

T 

57105 

T 

2  57108 

c 

57110 

0 

57120 

c 

Description 


Laparoscopy;  excise  lesions  

Laparoscopy;  lysis  

Laparoscopy;  biopsy 

Laparoscopy:  aspiration  

Laparoscopy;  remove  adnexa  .... 

Laparoscopy;  hysterectomy 

Laparoscopy;  remove  myoma  .... 

Laparoscopic  enterolysis  

Laparoscopic  lymph  node  biop  .. 

Laparoscopic  lymphadenectomy 

Laparoscopic  lymphadenectomy 

Lapar;  drain  lymphocele  

Laparoscopic  appendectomy 

Laparoscopic  hernia  repair 

Laparoscopic  hernia  repair 

Laparoscopic  orchiectomy 

Laparoscopy,  spermatic  veins  .... 

Laparoscopy,  vagus  nerves  

Laparoscopy,  vagus  nerves  

Laparoscopy,  cholecystoenter 

Laparoscopic  cholecystectomy  .... 

Laparoscopic  cholecystectomy  .... 

Laparoscopic  cholecystectomy  .... 

Laparoscopic  salpingostomy  

Laparoscopic  (imbnoplasty  

Laparoscopic  splenectomy  

Laparoscopic  gastrostomy 

Laparoscopic  jeiunostomy  

Laparo;  resect  intestine  

Laparoscopy;  fundoplasly 

Hysferoscopy;  diagnostic 

Hysteroscopy;  biopsy  

Hysleroscopy;  lysis  

Hysteroscopy;  resect  septum  

Hysteroscopy;  remove  myoma  .... 

Hysteroscopy;  remove  impact  

Hysteroscopy;  ablation  

Pentoneoscopy  

Penioneoscopy  w/biopsy 

Laparoscopy  w/cholangio  

Laparoscopy  w/biopsy  

Laparoscopy  procedure 

I  &  D  of  vutva/perineum 

Drainage  of  gland  abscess 

Surgery  for  vulva  lesion 

Lysis  of  labial  lesion(s)  

Destruction,  vulva  lesion(s)  

Destruction,  vulva  lesion(s)  

Biopsy  of  vulva/penneum  

Biopsy  of  vulva/penneum  

Partial  renx>val  of  vulva 

Complete  removal  of  vulva 

Extensive  vulva  surgery  „ 

Extensive  vulva  surgery  

Extensive  vulva  surgery  

Extensive  vulva  surgery  

Extensive  vulva  surgery  

Extensive  vulva  surgery  

Extensive  vulva  surgery  

Partial  renwval  of  hymen  

Incision  of  hymen  

Remove  vagina  gland  lesion  

Repair  of  vagina  

Repair  clitons 

Repair  of  perineum 

Exptoration  of  vagina  

Drainage  of  pelvic  at>scess  

Drainage  of  pelvic  fluid  

Destruction  vagina  lesK)n(s)  

Destruction  vagina  lesion(s)  

Biopsy  of  vagina 

Biopsy  of  vagina  

Partial  removal  of  vagina 

Remove  vagina  wall,  complete  

Closure  of  vagina  


Proposed 
APC 


551 
551 
551 
551 
552 


552 


Relative 
weight 


552 
552 
552 


552 
552 

552 
552 


552 
552 


551 


562 
550 
550 
550 
550 
550 
550 
551 
551 
552 
552 
562 
561 
561 
562 
561 
152 
152 
161 
161 
563 
563 


562 

562 
562 
562 


562 
562 
562 
562 
561 
562 
561 
562 


24.61 
24.61 
24.61 
24.61 
37.09^ 


37.09 


37.09 
37.09 
37.09 


37.09 
37.09 
37.09 
37.09 


37.09 
37.09 


24.61 


12.30 

16.46 

16.46 

16.46 

16.46 

16.46 

16.46 

24.61 

24.61 

37.09 

37.09 

12.30 

1.46 

1.46 

12.30 

1.46 

10.07 

10.07 

3.43 

3.43 

16.50 

16.50 


12.30 
12.30 
12.30 
12.30 


12.30 
12.30 
12.30 
12.30 

1.46 
12.30 

1.46 
12.30 


Proposed 

payn>ent 

rate 


$1,265.45 
$1,265.45 
$1,265.45 
$1,265.45 
$1,907.17 

$1,907.17 

$1,907.17 
$1,907.17 
$1,907.17 


$1,907.17 
$1,907.17 
$1,907.17 
$1,907.17 


$1,907.17 
$1,907.17 

$1,265.45 


$632.47 

$846.37 

$846.37 

$846.37 

$846.37 

$846.37 

$846.37 

$1,265.45 

$1,265.45 

$1,907.17 

$1,907.17 

$632.47 

$75.07 

$75.07 

$632.47 

$75.07 

$517.80 

$517.80 

$176.37 

$176.37 

$848.43 

$848.43 


$632.47 
$632.47 
$632.47 
$632.47 

$632.47 
$632.47 
$632.47 
$632.47 

$75.07 
$632.47 

$75.07 
$632.47 


National  i  Minimum 
unadjusted  '  unadjusted 
coinsurance  coinsurance 


$701.73 
$701.73 
$701.73 
$701.73 
$1,053.84 


$1,053.84 


$1,053.84 
$1,053.84 
$1,053.84 


$1,053.84 
$1,053.84 
$1,053.84 
$1,053.84 


$1,053.84 
$1,053.84 


$701.73 


$325.44 

$445.22 

$445.22 

$445.22 

$445.22 

$445.22 

$445.22 

$701.73 

$701.73 

$1,053.84 

$1 ,053.84 

$325.44 

$24.41 

$24.41 

$325.44 

$24.41 

$251.54 

$251.54 

$75.71 

$75.71 

$461.72 

$461.72 


$325.44 
$325.44 
$325.44 
$325.44 

$325.44 
$325.44 
$325.44 
$325.44 

$24.41 
$325.44 

$24.41 
$325.44 


a  per'-SSi^JSs'^^Jre^  "o.  apptyto  services  Mm«tH«j  under  a  partal  hosprtafeatton  pragram  Instead,  senses  furnished  as  part  of  a  partial  ho«pitaliz«ion  progn«r,  are  paid  on 

^c^  ^  ^nll!^  '^  tfwrefofewas  availabte  tor  use  ,n  calculating  w«gh.s  However,  rt  has  s«x»  been  temnnated  and  will  not  be  paKJ  upon  implementatKjn 
X^  "^.  ?r?  *«="P"°'?  ""y  are  copynght  1 997  Arrwncan  Medical  Assocatnn.  AM  nghts  reaenwd.  /KoDHcabto  FARSfflFARS  annh,  »»"  "P°"  impwr^nianon 


Copynght  1994  American  Dental  Association  All  nghts  reserved. 


I  nghts  reaenwd.  AppHcaUe  FARS/OFARS  apply. 


$253.09 
$253.09 
$253.09 
$253.09 
$381.43 


$381.43 

$381.43 
$381.43 
$381.43 


$381.43 
$381.43 
$381.43 
$381.43 


$381.43 
$381.43 


$253.09 


$126.49 

$169.27 

$169.27 

$169.27 

$169.27 

$169.27 

$169.27 

$253.09 

$253.09 

$381.43 

$381.43 

$126.49 

$15.01 

$15.01 

$126.49 

$15.01 

$103.56 

$103.56 

$35.27 

$35.27 

$169.69 

$169.69 


$126.49 
$126.49 
$126.49 
$126.49 

$126.49 
$126.49 
$126  49 
$126.49 

$15.01 
$126.49 

$15.01 
$126.49 
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ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 
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CPT/ 
HCPCS 

HOPD 

status 

indicator 

57130 

T 

57135 

T 

57150 

T 

57160 

T 

57170 

T 

57180 

T 

57200 

T 

57210 

T 

57220 

T 

57230 

T 

57240 

T 

57250 

T 

57260 

T 

57265 

T 

57268 

T 

57270 

C 

57280 

C 

57282 

c 

57284 

T 

57288 

T 

57289 

T 

57291 

T 

57292 

C 

57300 

T 

57305 

C 

57307 

C 

57308 

c 

57310 

c 

57311 

c 

57320 

c 

57330 

c 

57335 

c 

57400 

T 

57410 

T 

57415 

T 

57452 

T 

57454 

T 

57460 

T 

57500 

T 

57505 

T 

57510 

T 

57511 

T 

57513 

T 

57520 

T 

.  57522 

T 

57530 

T 

57531 

C 

57540 

C 

57545 

c 

57550 

T 

57555 

T 

57556 

T 

57700 

T 

57720 

T 

57800 

T 

57820 

T 

58100 

T 

58120 

T 

58140 

C 

58145 

T 

58150 

C 

58152 

C 

58180 

c 

58200 

c 

58210 

c 

58240 

c 

58260 

c 

58262 

c 

58263 

c 

58267 

c 

58270 

c 

58275 

c 

58280 

c 

58285 

c 

58300 

E 

Description 


Proposed 
APC 


Relative 
weight 


Proposed  I     National     I     Minimum 
payment       unadjusted       unadjusted 
rate         coinsurance  !  coinsurance 


Remove  vagina  lesion  

Remove  vagina  lesion  

Treat  vagina  infection  

Insertion  of  pessary/device 

Fitting  of  diaphragm/cap 

Treat  vaginal  bleeding  .: 

Repair  of  vagina 

Repair  vagina/perineum  

Revision  of  urethra  

Repair  of  urethral  lesion  

Repair  bladder  &  vagina 

Repair  rectum  &  vagina 

Repair  of  vagina  

Extensive  repair  of  vagina 

Rep>air  of  bowel  bulge  

Repair  of  bowel  pouch  

Suspension  of  vagina  

Repair  of  vaginal  prolapse  .... 

Repair  paravaginal  detect  

Repair  bladder  defect  

Repair  bladder  &  vagina 

Construction  of  vagina 

Constoict  vagina  with  graft  .... 
Repair  rectum-vagina  fistula  .. 
Repair  rectum-vagina  fistula  .. 

Fistula  repair  &  colostomy 

Fistula  repair,  transperine 

Repair  urethrovaginal  lesion  .. 
Repair  urethrovaginal  lesion  .. 
Repair  bladder-vagina  lesion  . 
Repair  bladder-vagina  lesion  . 

Repair  vagina  

Dilation  of  vagina 

Pelvic  examination 

RenKival  vaginal  foreign  body 

Examination  of  vagina  

Vagina  examination  &  biopsy 

Cervix  excision  

Biopsy  of  cervix  

Endocervical  curettage  

Cauterization  of  cervix 

Cryocaulery  of  cervix 

Laser  surgery  of  cervix 

Conization  of  cervix  

Conization  of  cervix 

Removal  of  cervix 

Renwval  of  cervix,  radical  

Removal  of  residual  cervix  .... 
Renx>ve  cervix,  repair  pelvis  . 
Removal  of  residual  cervix  .... 
Remove  cervix,  repair  vagina 
Remove  cervix,  repair  t>owel  . 

Revision  of  cervix  

Revision  of  cervix  

Dilation  of  cervical  canal  

D&c  of  residual  cervix  

Biopsy  of  uterus  lining  

Dilation  and  curettage  (D&C) 

Renx>val  of  uterus  lesion  '. 

Removal  of  uterus  lesion 

Total  hysterectomy  

Total  hysterectomy  

Partial  hysterectomy  

Extensive  hysterectomy 

Extensive  hysterectomy 

Removal  of  pelvis  contents  ... 

Vaginal  hysterectomy  

Vaginal  hysterectomy  

Vaginal  hysterectomy  

Hysterectomy  &  vagina  repair 
Hysterectomy  &  vagina  repair 
Hysterectomy,  revise  vagina  . 
(Hysterectomy,  revise  vagina  . 

Extensive  hysterectomy 

Insert  intrauterine  device  


562 
562 
561 
561 
561 
561 
562 
562 
563 
562 
563 
563 
563 
563 
563 


563 
563 
563 
563 


563 


562 
562 

562 
561 
561 
562 
561 
561 
561 
561 
561 
563 
563 
563 


563 

563 
563 
562 
562 
561 
567 
561 
567 


563 


12.30 

12.30 

1.46 

1.46 

1.46 

1.46 

12.30 

12.30 

16.50 

12.30 

16.50 

16.50 

16.50 

16.50 

16.50 


16.50 
16.50 
16,50 
16.50 


16.50 


12.30 

12.30 

12.30 

1.46 

1.46 

12.30 

1.46 

1.46 

1.46 

1.46 

1.46 

16.50 

16.50 

16.50 


16.50 

16.50 
16.50 
12.30 
12.30 

1.46 
13.18 

1.46 
13.18 


16.50 


$632.47 

$632.47 

$75.07 

$75.07 

$75.07 

$75.07 

$63247 

$63247 

$848.43 

$632.47 

$848.43 

$848.43 

$848.43 

$848.43 

$848.43 


$848.43 
$84843 
$848.43 
$848.43 

$848.43 


$632.47 

$632.47 

$632.47 

$75.07 

$75.07 

$632.47 

$75.07 

$75.07 

$75.07 

$75.07 

$75.07 

$848.43 

$848.43 

$848  43 


$848.43 

$848.43 
$848  43 
$632.47 
$632.47 

$75.07 
$677.72 

$75.07 
$677.72 

$848.43 


$325  44 

$32544 

$24.41 

$24.41 

$24.41 

$24.41 

$325  44 

$325.44 

$461  72 

$325.44 

$461.72 

$461.72 

$461.72 

$461.72 

$461.72 


$461.72 
$461.72 
S461.72 
$461.72 

$461.72 


$325.44 

$325.44 

$325.44 

$24.41 

$24.41 

$325.44 

$24.41 

$24.41 

$24.41 

$24.41 

$24.41 

$461.72 

$461.72 

$461.72 


$461  72 

$461  72 
$461  72 
$325.44 
$32544 

$24.41 
$360.70 

$24.41 
$360.70 

$461.72 


<  Ttiis  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospilahzalion  program  are  paid  on 
a  per-diem  tiasis  via  APC  020. 

^Tttis  code  was  valid  in  1996  and  ttieretore  was  available  for  use  in  calculating  weights  However,  it  has  smce  been  terminated  and  tnll  not  be  paid  upon  implamentation. 
CPT  codes  and  descnpBons  only  are  copynght  1997  Amencan  Medical  Association  AM  nghts  reserved  Applicable  FARS/DFARS  apply 
Copynght  1 994  American  Dental  Association  All  nghts  reserved 


$126.49 

$126.49 

$15.01 

$15.01 

$15.01 

$1501 

$126.49 

$126.49 

$169.69 

$12649 

$169  69 

$169.69 

$169.69 

$169.69 

$169.69 


$169.69 
$169.69 
$169.69 
$169.69 

$169.69 


$126.49 

$126  49 

$126.49 

$15.01 

$1501 

$126.49 

$15.01 

$15.01 

$15.01 

$15.01 

$15.01 

$169.69 

$169  69 

$169.69 


$169.69 
$169.69 
$169.69 
$126  49 
$12649 

$15.01 
$135  54 

$15.01 
$135.54 

$169.69 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 
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cpt/ 

HCPCS 

HOPD 

status 

Indicator 

Description 

Proposed 
APC 

Relative 
weight 

Proposed 

payment 

rate 

National 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

58301 

T 
T 
T 
T 
T 
T 
T 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

T 

c 

T 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
T 
N 
C 
C 

c 
c 
c 
c 
c 
c 
c 

T 
T 
T 
T 

c 
c 

E 
T 
E 
T       , 

T 
E 
E 
E 
E 
C 
E 

Rernove  intrauterine  device 

561 
568 
568 
568 
347 
562 
562 

1.46 
2.79 
2.79 
2.79 
2.57 
12.30 
12.30 

$75.07 
$143.46 
$143.46 
$143.46 
$132.15 
$632.47 
$632.47 

$24.41 
$S5.60 
$55.60 
$,'vS.60 
$62.38 
$325.44 
$.T?5.44 

$15.01 
$28.69 
$28.69 
$28.69 
$26.43 
$126.49 
$126.49 

58321 

Artificial  insemination  

58322 

Artificial  insemination 

58323 

Sperm  washing 

58340 

Cattieter  for  hysterography 

58345 

Reopen  fallopian  tube  

58350 

Reopen  fallopian  tube  

58400 

Suspension  of  uterus 

58410 

Suspension  of  uterus 

58520 

Repair  of  ruptured  uterus 

58540 

Revision  of  uterus 

58600 

Division  of  fallopian  tube  

58605 

Division  of  fallopian  tube  

58611 

Ligate  oviduct(s)  add-on  

58615 

Occlude  fallopian  tube(s) 

58700 

Removal  of  taHopian  tube 

58720 

Removal  of  ova/yAube<s)  

58740 

Revise  fallopian  tube(s) 

58750 

Repair  oviduct 

58752 

Revise  ovarian  fube(s)  

58760 

Remove  tubal  obstruction 

58770 

Create  new  tutjal  opening  

58800 

Drainage  of  ovarian  cyst(s)  

.•563 

16.50 

$848.43 

$461.72 

$169.69 

58805 

Drainage  of  ovarian  cyst(s)  

58820 

Open  drain  ovary  abscess  

."ifiS 

16.50 

$848.43 

$461.72 

$169.69 

58822 

Percut  drain  ovary  abscess .■ 

58823 

Percut  drain  pelvic  at>scess  

58825 

Transposition,  ovary(s)  

58900 

Biopsy  of  ovary(s) 

58920 

Partial  removal  of  ovary(s)  

58925 

Removal  of  ovarian  cyst(s) 

58940 

Removal  of  ovary(s)  

58943 

Reowval  of  ovafy(s) 

58960 

Resect  ovarian  malignancy  

58951 

Resect  ovarian  malignancy  

58952 

Resect  ovarian  malignancy  ; 

58960 

Exploration  of  abdomen 

58970 

Retrieval  of  oocyte 

562 
568 
568 
161 
578 
578 
578 
578 
578 
578 
578 

12.30 
2.79 
2.79 
3.43 
1.17 
1.17. 
1.17 
1.17 
1.17 
1.17 
1.17 

$832.47 

$143.46 

$143.46 

$176.37 

$60.16 

$60.16 

$60.16 

$60.16 

$60.16 

$60.16 

$60.16 

$325.44 
$55.60 
$55.60 
$75.71 
$32.77 
$32.77 
$32.77 
$32.77 
$32.77 
$32.77 
$32.77 

$126.49 
$28.69 
$28.69 

$as.27 

$12.03 
_      $12.03 
$12.03 
$12.03 
$12.03 
$12.03 
$12.03 

58974 

Transfer  of  embryo  

58976 

Transfer  of  embryo 

58999 

Genital  surgery  procedure 

59000 

Amniocentesis  

59012 

Fetal  cord  puncture.prenatal  

59015 

Chorion  biopsy 

59020 

Fetal  contract  stress  test  

59025 

Fetal  non-stress  test 

59030 

Fetal  scalp  blood  sample 

59050 

Fetal  monitor  w/report  

59051 

Fetal  monitor/interpret  only 

59100 

Remove  uterus  lesion ,. 

59120 

Treat  ectopic  pregnancy 



59121 

Treat  ectopic  pregnancy 

59130 

Treat  ectopic  pregnancy  

59135 

Treat  ectopic  pregnancy 

59136 

Treat  ectopic  pregnancy 

59140 

Treat  ectopic  pregnancy 

59150 

Treat  ectopic  pregnancy 

59151 

Treat  ectopic  pregnancy 

59160 

D&C  after  delivery 

567 
561 
562 
562 

13.18 

1.46 

12.30 

12.30 

$677.72 

$75.07 

$632.47 

$632.47 

$360.70 

$24.41 

$325.44 

$325.44 

$135.54 

$15.01 

$126.49 

$126.49 

59200 

Insert  cervical  dilator  

59300 

Episiotomy  or  vaginal  repair 

59320 

Revision  of  cennx  

59325 

Revision  of  cervix  

59350 

Repair  of  uterus 

59400 

Obstetncal  care  

59409 

Obstetrical  care  

580 

4.31 

$^1.62 

$44.32 

$44.32 

59410 

Obstetrical  care  

59412 

Antepartum  manipulation 

580 
580 

4.31 
4.31 

$221.62 
$221.62 

$44.32 
$44.32 

$44.32 
$44.32 

59414 

Deliver  placenta 

59425 

Antepartum  care  only  

59426 

Antepartum  care  only  

59430 

Care  after  delivery  

59510 

Cesarean  delivery 

59514 

Cesarean  delivery  only 

59515 

Cesarean  delivery 

'  This  APC  assignmeiil  will  not  apply  to  setvices  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  proaram  are  oak)  on 
a  per-diem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  therefore  was  available  tor  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codes  arxt  descnpbons  only  are  copynght  1 997  American  Medical  Association  All  nghts  reserved.  Applicable  FARS/DFARS  apply. 
Copyright  1994  American  Dental  Association  All  nghts  reserved. 
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cpt/ 

HCPCS 


59525 
59610 
59612 
59614 
59618 
59620 
59622 
59812 
59820 
59821 
59830 
59840 
59841 
59850 
59851 
59852 
59855 
59856 
59857 
59666 
59670 
59671 


60000 
60001 
60100 
60200 
60210 
60212 
60220 
60225 
60240 
60252 
60254 
60260 
60270 
60271 
60280 
60281 
60500 
60502 
60505 
60512 
60520 
60521 
60522 
60540 
60545 
60600 
60605 


61000 
61001 
61020 
61026 
61050 
61055 
61070 
61105 

*61106 
61107 
61108 
61120 

261130 
61140 
61150 
61151 
61154 
61156 
61210 
61215 
61250 
61253 
61304 
61305 


HOPD 

status 

indicator 


Description 


Remove  uterus  after  cesarean 

Vbac  delivery  

Vbac  delivery  only  

Vt)ac  care  after  delivery  

Attempted  vbac  delivery  

Attempted  vbac  delivery  only  . 

Attempted  vbac  after  care  

Treatment  of  miscarriage  

Care  of  miscarriage  

Treatment  of  miscan-iage  

Treat  uterus  infection 

Abortion  

Abortion  

Abortion  

Abortion  

Abortion  

Abortion  

Abortion  

Abortion 

Abortion  

Evacuate  mole  of  utems  

Remove  cerclage  suture  

Maternity  care  procedure  ....... 

Drain  thyroid/tongue  cyst 

Aspirate/inject  thyriod  cyst 

Biopsy  of  thyroid 

Remove  thyroid  lesion 

Partial  excision  thyroid  

Parital  ttiyrold  excision  

Partial  removal  of  thyroid  

Partial  removal  of  thyroid  

Removal  of  thyroid  

Removal  of  thyroid  

Extensive  thyroid  surgery  

Rep)eat  thyroid  surgery  

Removal  of  thyroid  

Removal  of  thyroid  

Remove  thyroid  duct  lesion  .... 

Renx)ve  thyroid  duct  lesion 

Explore  parathyroid  glands 

Re-explore  parathyroids  

Explore  parathyroid  glands 

Autotransplant,  parathyroid  .... 

Removal  of  thymus  gland 

Removal  thymus  gland 

Removal  of  thymus  gland 

Explore  adrenal  gland  

Explore  adrenal  gland  

Remove  carotid  body  lesion  ... 
Remove  carotid  body  lesion  ... 
Endocrine  surgery  procedure  . 
Remove  cranial  cavity  fluid  .... 
Remove  cranial  cavity  fluid  .... 

Remove  brain  cavity  fluid  

Injection  into  brain  canal  

Remove  brain  canal  fluid 

Injection  into  brain  canal  

Brain  canal  shunt  procedure  .. 

Twist  drill  hole 

Drill  skull  for  exam/surgery 

Drill  skull  for  implantation  

Drill  skull  for  drainage 

Burr  hole  for  puncture  

Pierce  skull,  exam/surgery  

Pierce  skull  for  bk>psy  

Pierce  skull  for  drainage 

Pierce  skull  for  drainage 

Pierce  skull,  remove  clot  

Pierce  skull  for  drainage 

Pierce  skull;  implant  device 

Insert  brain-fluid  device  

Pierce  skull  &  explore 

Pierce  skull  &  explore 

Open  skull  for  expkiration  

Open  skull  for  exploration  


Proposed 
APC 


580 


587 
587 
587 


586 
586 


587 
562 
578 
312 
121 
122 
397 
397 


397 
397 
397 


397 
397 


121 
602 
602 
602 
602 
602 
602 
602 


618 


Relative 
weight 


4.31 


12.96 
12.96 
12.96 


11.98 
11.98 


12.96 

12.30 

1.17 

7.07 

0.63 

4.59 

19.12 

19.12 


19.12 
19.12 
19.12 


19.12 
19.12 


0.63 
3.19 
3.19 
3.19 
3.19 
3.19 
3.19 
3.19 


24.78 


Proposed 

payment 

rate 


$221.62 


$666.40 
$666.40 
<$666.40 

$616.01 
$616.01 


$666.40 
$632.47 

$60.16 
$363.54 

$32.39 
S236.02 
$983.15 
$983.15 

$983.15 
$983.15 
$983  15 


$983.15 
$983.15 


$32.39 

$164.03 
$164.03 
$164.03 
$164.03 
$164.03 
$164.03 
$164.03 


$1,274.19 


National 
unadjusted 
coinsurance 


$44.32 


$347.14 
$347.14 
$347.14 

$409.29 
$409.29 


$347.14 
$325.44 

$32.77 
$170.86 

$21.02 
$113.00 
$542.17 
$542.17 

$542.17 
$542.17 
$542.17 


$542.17 
$542.17 


$21.02 
$87.01 
$87.01 
$87.01 
$87.01 
$87.01 
$87.01 
$87.01 


$808.18 


Minimum 
unadjusted 
coinsurance 


'  This  APC  assignment  will  not  apply  to  sennces  fumist)ed  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  ol  a  partial  hospitalization  program  are  paid  on 
i  per-diem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  ttierefore  was  available  tor  use  In  calculating  weights  However,  it  has  since  been  teminated  and  will  not  be  paid  upon  Implementation 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association.  All  nghts  reserved.  Applicable  FARS/DFARS  apply 
Copyright  1994  Amencan  Dental  Association  All  rights  reserved. 


$44.32 


$133.28 

$133.28 

$33.28 

$123.20 
$123.20 


$133.28 

$126.49 

$12.03 

$72.71 

$6  48 

$47.20 

$196  63 

$196.63 

$196  63 
$196.63 
$196.63 


$196.63 
$196.63 


$6.48 
$32.81 
$32.81 
$32.81 
$32.81 
$32.81 
$32.81 
$32.81 


$254.84 
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Addendum  b 

.—Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 

CPT/ 
HCPCS 

HOPO 

Status 
indicafor 

Description 

Proposed 
APC 

Relative 
weight 

Proposed 

payment 

rate 

Natkxial 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

61312 

C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

c 
c 

C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

Open  skull  tor  drainage  

61313 

Open  skull  tor  drainage  ; 

61314 

Open  skull  tor  drainage  

61315 

Open  skull  for  drainage  

61320 

Open  skull  for  drainage  

61321 

Open  skull  for  drainage  

61330 

Decompress  eye  socket  

Exptore/biopsy  eye  socket 

Exptore  orbit  remove  leswn 

61332 

61333 

61334 

Exptore  orbit;  remove  object  

, 

61340 

Relieve  cranial  pressure 

Incise  skuH, pressure  relief 

61343 

61345 

Relieve  cranial  pressure  

61440 

Incise  skuN  for  surgery  

61450 

Incise  skull  for  surgery  „ 

61458 

Incise  skull  for  brain  wound 

61460 

Incise  skull  for  surgery  

61470 

Incise  skull  for  surgery  

61480 

Incise  skull  for  surgery  

61490 

Incise  skull  for  surgery  



61500 

Removal  of  skull  lesk)n  

61501 

Renxwe  infected  skull  bone  

61510 

Removal  of  brain  lesion 

61512 

Remove  brain  lining  lesion  

61514 

Removal  of  brain  abscess 

61516 

Removal  of  brain  lesion 

61518 

Removal  of  brain  leskxi 

61519 

Renwve  brain  lining  lesKMi  

61520 

Removal  of  brain  leswn 

61521 

Removal  of  brain  lesion 

61522 

Removal  of  brain  abscess 

61524 

Removal  of  brain  leskxi 

61526 

RenDoval  of  brain  leskxi 

61530 

Removal  of  brain  leskxi ; 

61531 

Implant  brain  electrodes  

, 

61533 

Implant  brain  electrodes  

' 

61534 

Removal  of  brain  leskxi 

61535 

Remove  brain  electrodes  

61536 

Removal  of  brain  lesion 

61538 

Removal  of  brain  tissue 

61539 

Removal  of  brain  tissue „ 

61541 

Inciskjn  of  brain  tissue 

61542 

Removal  of  brain  tissue 

61543 

Removal  of  brain  tissue 

61544 

Remove  &  treat  brain  lesion .' 

61545 

Exctskxi  of  brain  tumor 

61546 

Removal  of  pituitary  gJand 

61548 

Removal  of  pituitary  gland 

61550 

Release  of  skull  seams  

61552 

Release  of  skull  seams  

61556 

Incise  skull/sutures  

61557 

Incise  skull/sutures  

61558 

Exciskxi  of  skull/sutures  

61559 

Excision  of  skull/sutures  

61563 

Exciskxi  of  skull  tumor  

61564 

Exctskxi  of  skull  tumor  

61570 

Remove  brain  foreign  body 

61571 

Incise  skull  for  brain  wound 

61575 

Skull  base/brainstem  surgery  

61576 

Skull  base^^alnstem  surgery  

61580 

Crank)facial  approach,  skuM  

61581 

Craniofaoal  approach,  skuH  

61582 

Craniofacial  approach,  skuN  

61583 

Crankjfacial  approach.  skuR  

61584 

Orbitocranial  approach/skull  

61585 

Orbitocranial  approach/skull 

61566 

Resect  nasopharynx,  skull  

61590 

Infratemporal  approach/skul  

61591 

Infratemporal  approach/skuM  

61592 

Orbitocranial  approach/skull  

61595 

Transtemporal  approacti/skull  

61596 

Transcochlear  approach/skull 

61597 

Transcondytar  approach/skull 

61598 

Transpetrosal  approach/skull  

61600 

Resect/excise  cranial  leskxi  

'  Hm^'^  "*^rS?7l^''  ""*  "^  *°  services  (umished  under  a  partial  hospitalizatron  program.  Instead,  services  furnished  as  pait  of  a  partial  hospitalizatk)n  program  are  paid  oo 
a  per-diem  oasis  via  APC  020- 

'JYua  code  was  valid  m  1996  and  therefore  was  available  tor  use  In  calculating  \weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  iinjlemerrtation. 
CPT  codes  and  descnptions  only  are  copyngW  1 997  American  Medical  Associatioo.  AH  rights  reserved.  Applicable  FARS/DFARS  apply. 
CofTyright  1994  Amencan  Dental  Association  All  ngWs  reserved. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 

OPT/ 
HCPCS 

HOPD 

status 

indk:ator 

Descriptkxi 

Proposed 
APC 

Relative 
weight 

Proposed 

payment 

rate 

Natkxial. 
unadliisted 
coinsurance 

Mitiiiiium 
unadiustod 
coinsurance 

61601 
61605 
61606 
61607 
61608 
61609 
61610 
61611 
61612 
61613 
61615 
61616 
61618 
61619 
61624 
61626 
61680 
61682 
61684 
61686 
61690 
61692 
61700 
61702 
61703 
61705 
61708 
61710 
61711 
«61712 
61720 
61735 
61750 
61751 
61760 
61770 
61790 
61791 
61793 
61795 
61850 
61855 
61860 
61865 
61870 
61875 
61880 
61885 
61888 
62000 
62005 
62010 
62100 
62115 
62116 
62117 
62120 
62121 
62140 
62141 
62142 
62143 
62145 
62146 
62147 
62180 
62190 
62192 
62194 
62200 
62201 
6???0 
62223 
62225 
62230 

C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

T 

c 

S 

c 
c 
c 
c 
c 
c 
c 
c 

T 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

T 

c 
c 
c 
c 

T 
T 

Resect/excise  cranial  leskxi 

Resect/excise  cranial  lesion  .•. 

Resect/excise  cranial  leskxi 

Resect/excise  cranial  leskxi  



Resect/excise  cranial  leskxi  

Transect,  artery,  sinus 

Transect,  artery,  sinus 

Transect,  artery,  sinus 

Transect,  artery,  sinus 

Remove  aneurysm,  sinus 

Resect/excise  lesion,  skull  

Resect/excise  leskxi,  skull  

Repair  dura 

Repair  dura 

Ocdusion/embolizatkxi  cath 

Occlusk>n/embolizatkxi  cath 

Intracranial  vessel  surgery  

* 

Intracranial  vessel  surgery  

Intracranial  vessel  surgery  

Intracranial  vessel  surgery 

Intracranial  vessel  surgery  

Intracranial  vessel  surgery  

Inner  skull  vessel  surgery 

Inner  skull  vessel  surgery 

Clamp  neck  artery  

Revise  circulatton  to  head 

Revise  circulatton  to  head  

Revise  circulation  to  head 

Fusion  of  skull  arteries  

Skull  or  spine  mcrosurgery 

Incise  skull/brain  surgery 

Incise  skull/brain  surgery 

Incise  skull;  brain  bk>psy  

Brain  t>k)psy  with  cat  scan  : 

Implant  brain  electrodes  

Incise  skull  for  treatment  

Treat  trigeminal  nerve  

631 

12.70 

$653.03 

$329.06 

$13061 

Treat  trigeminal  tract  

Focus  radiation  beam 

757 

2.26 

$116.21 

$52.43 

$23.24 

Brain  surgery  using  computer  

Implant  neuroelectrodes  

Implant  neuroelectrodes 

Implant  neuroelectrodes 

Implant  neuroelectrodes  

Implant  neuroelectrodes , 

Implant  neuroelectrodes  

Revise/remove  neuroelectrode 

Implant  neuroreceiver 

618 

24.78 

$1,274.19 

$808.18 

$254  84 

Revise/remove  neuroreceiver 

Repair  of  skull  fracture  

Repair  of  skull  fracture  

Treatment  of  head  injury  

Repair  brain  flukj  leakage  

Reductkxi  of  skull  defect 

Reduction  of  skull  defect 

Reductkin  of  skull  defect 

Rejjair  skull  cavity  leskxi 

Incise  skull  repair 

Repair  of  skull  defect 

Repair  a  skull  defect ., 

RemovefSkull  plate/Hap  

Replace  skull  plate/Rap  .x 

Repair  of  skull  &  brain  

Repair  of  skull  with  graft 

Repair  of  skull  with  graft 

Establish  brain  cavity  shunt 



EstatMish  brain  cavity  shunt 

Establish  brain  cavity  shunt 

Replace/Irrigate  catheter  

80? 

3.19 

$164.03 

$87.01 

$32J1 

Estat>lish  brain  cavity  shunt 

Establish  brain  cavity  shunt 

Establish  brain  cavity  shunt 

Estat>lish  brain  cavity  shunt 

Replace/irrigate  catheter  

60? 
617 

3.19 
11  31 

$164.03 

$87.01 
$9ftnni 

$32  81 

Replace/revise  brain  shunt 

CIIR.-tl 

'  This  APC  assignment  will  not  apply  to  services  ftimished  under  a  partial  hospitalization  program.  Instead,  services  fumistied  as  part  of  a  partial  hospitalization  program  are  paid  on 
•  per-diem  basis  via  APC  020. 

'  This  code  was  valid  in  1 996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  ha*  sinoe  been  temiinated  and  will  not  be  paid  i<xxi  implememation. 
CPT  codes  and  descriptions  only  are  copyright  1 997  Amencan  Medical  Association  All  ngtits  reserved  Applicabtc  FARS/DFARS  apply 
Copyright  1994  American  Dental  Association.  All  rights  reserved. 
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Addendum  B.— Proposed  hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

indicator 

62256 

C 

6225B 

C 

62268 

T 

62269 

T 

62270 

T 

62272 

T 

62273 

T 

62274 

T 

62275 

T 

62276 

T 

62277 

T 

62278 

T 

62279 

T 

62280 

T 

62281 

T 

62282 

T 

62284 

T 

62287 

T 

62288 

T 

62289 

T 

62290 

T 

62291 

T 

62292 

T 

62294 

T 

62298 

T 

62350 

T 

62351 

C 

62355 

T 

62360 

T 

62361 

T 

62362 

T 

62365 

T 

62367 

X 

62368 

X 

63001 

c 

63003 

c 

63005 

c 

63011 

c 

63012 

c 

63015 

c 

63016 

c 

63017 

c 

63020 

c 

63030 

c 

63035 

c 

63040 

c 

63042 

c 

63045 

c 

63046 

c 

63047 

c 

63048 

c 

63055 

c 

63056 

c 

63057 

c 

63064 

c 

63066 

c 

63075 

c 

63076 

c 

63077 

c 

63078 

c 

63081 

c 

63082 

c 

63085 

c 

63086 

c 

63087 

c 

63088 

c 

63090 

c 

63091 

c 

63170 

c 

63172 

c 

63173 

c 

63180 

c 

63182 

c 

63185 

c 

63190 

c 

Description 


Remove  brain  cavity  shunt 

Replace  brain  cavity  shunt 

Drain  spinal  cord  cyst 

Needle  biopsy  spinal  cord  

Spinal  fluid  t£ip,  diagnostic  

Drain  spinal  fluid 

Treat  lumbar  spine  lesion 

Inject  spinal  anesthetic  

Inject  spinal  anesthetic  

Inject  spinal  cinesthetic  

Inject  spinal  anesthetic  

Inject  spinal  anesthetic  

Inject  spinal  anesthetic  

Treat  spinal  cord  lesion  

Treat  spinal  cord  lesion  

Treat  spinal  canal  lesion  

Injection  for  myelogram  

Percutaneous  diskectomy  

Injection  into  spinal  canal  

Injection  into  spinal  canal  

Inject  for  spine  disk  x-ray  

Inject  for  spine  disk  x-ray  

Injection  into  disk  lesion  

Injection  into  spinal  artery  

Injection  into  spinal  canal  

Implant  spinal  catheter  

Implant  spinal  catheter  

Remove  spinal  canal  catheter  .. 

Insert  spine  infusion  device 

Implant  spine  infuswn  pump  .... 
Implant  spine  Infusion  pump  .... 
Remove  spine  infusion  device  . 
Analyze  spine  infusion  pump  ... 
Analyze  spine  infusion  pump  ... 

Renraval  of  spinal  lamina  

Removal  of  spinal  lamina  

Removal  of  spinal  lamina  

Removal  of  spinal  lamina  

Renwval  of  spinal  lamina 

Removal  of  spinal  lamina  , 

Removal  of  spinal  lamina  

Removal  of  spinal  lamina  

Neck  spine  disk  surgery  

Low  back  disk  surgery 

Spinal  disk  surgery  add-on 

Neck  spine  disk  surgery  

Low  back  disk  surgery 

Removal  of  spinal  lamina  

Removal  of  spinal  lamina  

Removal  of  spinal  lamina  

Remove  spinal  lamina  add-on  ... 

Decompress  spinal  cord  

Decompress  spinal  cord 

Decompress  spine  cord  add-on 

Decompress  spinal  cord  

Decompress  spine  cord  add-on 

Neck  spine  disk  surgery  

Neck  spine  disk  surgery  

Spine  disk  surgery,  thorax 

Spine  disk  surgery,  thorax 

Renwval  of  vertebral  body  

Remove  vertebral  body  add-on  . 

Removal  of  vertebral  body  

Remove  vertebral  body  add-on  . 

Removal  of  vertebral  body  

Remove  vertebral  body  add-on  . 

Removal  of  vertebral  body  

Remove  vertebral  body  add-on  . 

Incise  spinal  cord  tract(s)  

Drainage  of  spinal  cyst 

Drainage  of  spinal  cyst  

Revise  spinal  cord  ligaments  .... 
Revise  spinal  cord  ligaments  .... 

Irwise  spinal  columr^nerves  

Incise  spinal  column/nerves  


Proposed 
APC 


602 
122 
600 
600 
602 
602 
602 
602 
602 
602 
602 
602 
602 
602 
347 
631 
602 
602 
347 
347 
602 
602 
602 
617 


617 
618 
618 
618 
617 

QAA 


Relative 
weight 


3.19 
4.59 
2.41 
2.41 
3.19 
3.19 
3.19 
3.19 
3.19 
3.19 
3.19 
3.19 
3.19 
3.19 
2.57 

12.70 
3.19 
3.19 
2.57 
2.57 
3.19 
3.19 
3.19 

11.31 


11.31 
24.78 
24.78 
24.78 
11.31 
0.39 
0.39 


Proposed 

payment 

rate 


$164.03 
$236.02 
$123.92 
$123.92 
$164.03 
$164.03 
$164.03 
$164.03 
$164.03 
$164.03 
$164.03 
$164.03 
$164.03 
$164.03 
$132.15 
$653.03 
$164.03 
$164.03 
$132.15 
$132.15 
$164.03 
$164.03 
$164.03 
$581.56 

$581.56 

$1,274,19 

$1,274.19 

$1,274.19 

$581.56 

$20.05 

$20.05 


Natk>nal 
unadjusted 
coinsurance 


$87.01 
$113.00 
$61.47 
$61.47 
$87.01 
$87.01 
$87.01 
$87.01 
$87.01 
$87.01 
$87.01 
$87.01 
$87.01 
$87.01 
$62.38 
$329.06 
$87.01 
$87.01 
$62.38 
$62.38 
$87.01 
$87.01 
$87.01 
$280.01 


$280.01 
$808.18 
$808.18 
$808.18 
$280.01 
$12.43 
$12.43 


Minimum 
unadjusted 
coinsuremce 


$32.81 
$47.20 
$24.78 
$24.78 
$32.81 
$32.81 
$32.81 
$32.81 
$32.81 
$32.81 
$32.81 
$32.81 
$32.81 
$32.81 
$26.43 

$130.61 
$32.81 
$32.81 
$26.43 
$26.43 
$32.81 
$32.81 
$32.81 

$116.31 


a  pJ-2l^*taEs^APc"^*"  "°'  ^"^ '°  **™'^  himistwd  under  a  partial  hosprtal.zal.on  program  Instead.  servK»s  furnished  as  part  of  a  partial  hosprtateatlon  prograrti  are  part  on 

'r^  ^  *S^^''*'  in  1996  and  therefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  been  temiinated  and  will  not  be  paid  upon  implementation 
Cf^  codes  and  descnptions  only  are  copynght  1 997  Amencan  Medical  Associatkjn.  All  rights  reserved.  Applicable  FARS/DFARS  aoolv 
Copyhght  1 994  Amencan  Dental  Association.  All  rights  reserved. 


$116.31 
$254.84 
$254.84 
$254.84 
$116.31 
$4.01 
$4.01 


OPT/ 
■ICPCS 
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63191 
63194 
63195 
63196 
63197 
63196 
63199 
63200 
632S0 
63251 
63252 
63265 
63266 
63267 
63268 
63270 
63271 
63272 
63273 
63275 
63276 
63277 
63278 
63280 
63281 
63282 
63283 
63285 
63286 
63287 
63290 
63300 
63301 
63302 
63303 
63304 
63305 
63306 
63307 
63308 
63600 
63610 
63615 
63650 
63655 
63660 
63685 
63688 
263690 
2  63691 
63700 
63702 
63704 
63706 
.63707 
63709 
63710 
63740 
63741 
63744 
63746 
64400 
64402 
64405 
64408 
64410 
64412 
64413 
644t5 
64417 
64418 
64420 
64421 
64425 
64430 


HOPD 

status 

indicator 


Description 


Incise  spinal  column/nerves  .... 
Incise  spinal  column  &  cord  .... 
Incise  spinal  column  &  cord  .... 
Incise  spinal  column  &  cord  .... 
Incise  spinal  column  &  cord  .... 
Incise  spinal  column  &  cord  .... 
Incise  spinal  column  &  cord  .... 

Release  of  spinal  cord 

Revise  spinal  cord  vessels 

Revise  spinal  cord  vessels 

Revise  spinal  cord  vessels 

Excise  intraspinal  lesion  

Excise  intraspinal  lesk>n  

Excise  intraspinal  lesion  

Excise  Intraspinal  lesion  

Excise  Intraspinal  lesion  

Excise  intraspinal  lesion  

Excise  intraspinal  lesion  

Excise  intraspinal  lesion  

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

Biopsy/excise  spinal  tumor 

RenK)val  of  vertebral  txxJy  

Removal  of  vertebral  body  

Removal  of  vertebral  txxJy  

Removal  of  vertebral  body  

Removal  of  vertebral  body  

Removal  of  vertebral  body  

Removal  of  vertebral  body  

Removal  of  vertebral  body  

Remove  vertebral  body  add-on 

Remove  spinal  cord  lesion  

Stimulation  of  spinal  cord  

Remove  lesion  of  spinal  cord  .. 

Implant  neuroelectrodes  

Implant  neuroelectrodes  

Revise/remove  neuroelectrode 

Implant  neuroreceiver 

Revise/remove  neuroreceiver .. 

Analysis  of  neuroreceiver  

Analysis  of  neuroreceiver 

Repair  of  spinal  herniation  

Repair  of  spinal  herniation  

Repair  of  spinal  herniation  

Repair  of  spinal  herniation  

Repair  spinal  fluid  leakage  

Repair  spinal  fluid  leakage  

Graft  repair  of  spine  defect  

Install  spinal  shunt 

Install  spinal  shunt 

Revision  of  spinal  shunt  

Removal  of  spinal  shunt 

Injection  for  nerve  block  

Injection  for  nerve  blocli  

Injection  for  nen/e  bloci«  

Injection  for  nerve  block  

Injection  tor  nerve  block  

Injection  for  nerve  block  

Injection  for  nerve  block  

Injection  for  nerve  block  

Injection  for  nerve  block  

Injectkjn  for  nerve  block  

Injection  for  nerve  block  

Injection  for  nerve  block  

Injection  for  nerve  block  

Injection  for  nerve  block  


Propoaad 
APC 


631 
631 
631 
616 


617 
618 
617 
966 

QAA 


617 
617 
601 
601 
601 
601 
601 
601 
601 
601 
601 
601 
601 
601 
601 
601 


Relative 
weight 


12.70 
12.70 
12.70 
11.85 


11.31 

24.78 

11.31 

0.39 

0.39 


11.31 
11.31 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 
3.00 


Proposed 

payment 

rate 


$653.03 

$653.03 
$653.03 
$609.33 

$581.56 

$1,274.19 

$581.56 

$20.05 

$20.05 


National 
unadjusted 
coinsurarvse 


$581.56 
$581 .56 
$154.26 
$154.26 
$154.26 
$154.26 
$154.26 
$154.26 
$154.26 
$154.26 
$154.26 
$154.26 
$154.26 
$154.26 
$154.26 
$154.26 


$329  06 
$329.06 
$329.06 
$329.06 

$280.01 

$80818 

$280.01 

$12.43 

$12.43 


Minimum 
unadjusted 
coinsurance 


$280.01 
$280.01 
$74.13 
$74.13 
$74.13 
$74.13 
$74.13 
$74.13 
$74.13 
$74.13 
$74.13 
$74.13 
$74.13 
$74.13 
$74.13 
$74.13 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  pari  of  a  partial  hosprtalization  program  are  paid  on 
if  per-diem  basis  via  APC  020 

^Thts  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights.  However,  rt  has  sirtca  been  tenrimated  and  will  not  be  paid  upon  Implementation 
CPT  codes  and  descriptions  only  are  copyright  1997  American  Medical  Association  All  rights  reserved  Applicable  FARS/OFARS  apply 
Copynght  1994  American  Dental  Association  All  rights  reserved. 


$130.61 
$130.61 
$130.61 
$121.87 

$116.31 
$254.84 

$116.31 
$4.01 
$4.01 


$116.31 
$116.31 
$30.85 
$30.85 
$30.85 
$30.85 
$30.85 
$30.85 
$30.65 
$30.85 
$30.85 
$30.85 
$30.85 
$30.85 
$30.85 
$30.85 
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Addendum  B.— Proposed  hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/ 
HCPCS 


64435 

T 

64440 

T 

64441 

T 

64442 

T 

64443 

T 

64445 

T 

64450 

T 

64505 

T 

64508 

T 

64510 

T 

64520 

T 

64530 

T 

64550 

A 

64553 

T 

64555 

T 

64560 

T 

64565 

T 

64573 

T 

64575 

T 

64577 

T 

64580 

T 

64585 

T 

64590 

T 

64595 

T 

64600 

T 

64605 

T 

64610 

T 

64612 

T 

64613 

T 

64620 

T 

64622 

T 

64623 

T 

64630 

T 

64640 

T 

64680 

T 

64702 

T 

64704 

T 

64708 

T 

64712 

T 

64713 

T 

64714 

T 

64716 

T 

64718 

T 

64719 

T 

64721 

T 

64722 

T 

64726 

T 

64727 

T 

64732 

T 

64734 

T 

64736 

T 

64738 

T 

64740 

T 

64742 

T 

64744 

T 

64746 

T 

64752 

C 

64755 

C 

64760 

c 

64761 

T 

64763 

c 

64766 

c 

64771 

T 

64772 

T 

64774 

T 

64776 

T 

64778 

T 

64782 

T  • 

64783 

T 

64784 

T 

64786 

T 

64787 

T 

64788 

T 

64790 

T 

64792 

T 

HOPD 

status 

indicator 


Description 


Injection  for  nerve  block  

Injection  for  nerve  block  

Injection  for  nerve  bkx:k  

Injectkjn  for  nerve  bkx:k  

Inject,  nerve  bkxjk  add-on  

Injection  for  nerve  bkxk 

Injectkxi  for  nerve  block  

Injection  for  nerve  bkx;k  

Injection  for  nerve  bkwk  

Injection  for  nerve  block  

Injectkxi  for  nerve  t>kx:k  

Injectkxi  for  nerve  bkx*  

Apply  neurostimulator 

Implant  neuroelectrodes  

Implant  neuroelectrodes  

Implant  neuroelectrodes  

Implant  neuroelectrodes  

Implant  neuroelectrodes  

Implant  neuroelectrodes  

Implant  neuroelectrodes  

Implant  neuroelectrodes  

Revise/remove  neuroelectrode  . 

Implant  neurorecelver 

Revise/remove  neurorecelver .. 

Injectkjn  treatment  of  nerve 

Injectksn  treatment  of  nerve 

Injectk>n  treatment  of  nerve 

Destroy  nerve,  face  muscle 

Destroy  nerve,  spine  musde  ... 

Injectksn  treatment  of  nerve 

Injectk>n  treatment  of  nerve  ..... 

Inject,  bt  of  nerve  add-on  

Injectkxi  treatment  of  nerve 

Injectkxi  treatment  of  nerve 

Injectkjn  treatment  of  nerve 

Revise  finger/toe  nerve  

Revise  hand/foot  nerve  

Revise  arm/leg  nerve  

Revision  of  sciatk;  nerve  

ftevision  of  arm  nerve(s)  

Revise  k>w  back  nerve(s)  

Revisk>n  of  cranial  nerve 

Revise  ulnar  nerve  at  elbow  .... 

Revise  ulnar  nerve  at  wrist 

Carpal  tunnel  surgery  

Relieve  pressure  on  nerve<s)  .. 

Release  foot/toe  nerve  

Internal  nerve  reviskxi  

Inciskxi  of  brow  nerve  

Incision  of  cheek  nerve  

Inciskxi  of  cfiin  nerve  

IrKiskxi  of  jaw  nerve 

Incision  of  tongue  nerve  

Inciskxi  of  facial  nerve 

Incise  nerve,  back  of  fiead  

Incise  diapfiragm  nerve  

Inciskxi  of  vagus  nerve  

Incision  of  stomacfi  nerves 

Incisk>n  of  vagus  nerve  

lncisk>n  of  pelvis  nerve 

Incise  hip/ttiigh  nerve  

Incise  fiip/tfiigfi  nerve  

Sever  cranial  nerve  

Incisk>n  of  spinal  nerve 

Remove  skin  nerve  leskxi  

Remove  digit  nerve  lesion 

Digit  nerve  surgery  add-on 

Remove  limb  nerve  lesion 

Limb  nerve  surgery  add-on  .... 

Remove  nerve  lesion 

Remove  sciatk:  nerve  leskxi  .. 

Implant  nerve  end 

Remove  skin  nerve  leskxi 

Renwval  of  nerve  lesk>n 

Removal  of  nerve  lesion 


Relative 
weight 

Proposed 

Natkjnal   | 

Minimum 

APC 

payment 

unadjusted 

unadfusted 

rate 

coinsurance 

coinsurance 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30  85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30  85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

616 

11.85 

$609.33 

$329.06 

$121.87 

616 

11.85 

$609.33 

$329.06 

$121.87 

616 

11.85 

$609.33 

$329.06 

$121.87 

616 

11.85 

$609.33 

$329.06 

$121.87 

616 

11.85 

$609.33 

$329.06 

$121.87 

616 

11.85 

$609.33 

$329.06 

$121.87 

616 

11.85 

$609.33 

$329.06 

$121.87 

616 

11.85 

$609.33 

$329.06 

$121.87 

617 

11.31 

$581.56 

$280.01 

$116.31 

618 

24.78 

$1,274.19 

$808.18 

$254.84 

617 

11.31 

$581.56 

$280.01 

$116.31 

601 

3.00 

$154.26 

$74  13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.0O 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

$30.85 

601 

3.00 

$154.26 

$74.13 

S30.85 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329  06 

$130.61 

631 

12.70 

$653.03 

$329  06 

$130.61 

631 

12.70 

$653.03 

$329  06 

$130.61 

631 

12.70 

$653.03 

$329  06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329  06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653  03 

$329.06 

$1M.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

'1270 

$6,S,\03 

$;<i>9.06 

itmei 

631 

12.70 

$653.03 

$329  06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

632 

16.48 

$847.40 

$453.58 

$169.48 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

631 

12.70 

$653.03 

$329.06 

$130.61 

632 

1    16.48 

$847.40 

$453.58 

$169.48 

'  This  APC  assignment  wiH  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  therefore  was  available  tor  use  in  calculating  weights  However,  it  has  since  been  temiinated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descnptkjns  only  are  copynght  1997  Amencan  Medkal  Associalion.  All  nghts  reserved.  Applk:able  FARS/DFARS  apply. 
Copyright  1994  Amencan  Dental  Assoaatkm  All  nghts  reserved 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

I  nformation— Continued 


OPT/ 
HCPCS 

HOPD 

status 

indk^ator 

64795 

T 

64802 

C 

64804 

C 

64809 

c 

64818 

c 

64820 

c 

264830 

T 

64831 

T 

64832 

T 

64834 

T 

64835 

T 

64836 

T 

64837 

T 

64840 

T 

64856 

T 

64857 

T 

64858 

T   • 

64859 

T 

64861 

T 

64862 

T 

64864 

T 

64865 

T 

64866 

C 

64868 

C 

64870 

T 

64872 

T 

64874 

T 

64876 

T 

64885 

T 

64886 

T 

64890 

T 

64891 

T 

64892 

T 

64893 

T 

64895 

T 

64896 

T 

64897 

T 

64898 

T 

64901 

T 

64902 

T 

64905 

T 

64907 

T 

64999 

T 

65091 

T 

65093 

T 

65101 

T 

65103 

T 

65105 

T 

65110 

C 

65112 

C 

65114 

c 

65125 

T 

65130 

T 

65135 

T 

65140 

T 

65150 

T 

65155 

T 

65175 

T 

65205 

T 

65210 

T 

65220 

T 

65222 

T 

65235 

T 

65260 

T 

65265 

T 

65270 

T 

65272 

T 

65273 

C 

65275 

T 

65280 

T 

65285 

T 

65286 

T 

65290 

T 

65400 

T 

65410 

T 

Descriptkxi 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


Natkxial      I     Minimum 
unadjusted       unadjusted 
coinsurance     coinsurarx^e 


Bkjpsy  of  nerve 

Remove  sympathetic  nerves  ... 
Remove  sympathetk:  nerves  ... 
Remove  sympathetic  nerves  ... 
Remove  sympathetk:  nerves  ... 
Remove  sympathetk:  nerves  ... 

Microrepair  of  nerve  

Repair  of  digit  nerve  

Repair  nerve  add-on 

Repair  of  hand  or  foot  nerve  ... 
Repair  of  hand  or  foot  nerve  ... 
Repair  of  hand  or  foot  nerve  ... 

Repair  nerve  add-on 

Repair  of  leg  nerve  

Repair/transpose  nerve  

Repair  arm/leg  nerve 

Repair  sciatk:  nerve  ., 

Nerve  surgery  

Repair  of  arm  nerves 

Repair  of  low  back  nerves 

Repair  of  facial  nerve  

Repair  of  facial  nerve  

Fusk>n  of  facial/other  nerve 

Fusk>n  of  facial/other  nerve 

Fuskxi  of  facial/other  nerve  

Subsequent  repair  of  nerve 

Repair  &  revise  nerve  add-on  . 

Repair  nerve;  shorten  bone 

Nerve  graft,  head  or  neck  

Nerve  graft,  head  or  neck  

Nerve  graft,  hand  or  foot 

Nerve  graft,  hand  or  foot  

Nerve  graft,  ami  or  leg  

Nerve  graft,  arm  or  leg  

Nerve  graft,  hand  or  foot 

Nerve  graft,  hand  or  foot  

Nerve  graft,  arm  or  leg  

Nerve  graft,  ann  or  leg  

Nen/e  graft  add-on  

Nerve  graft  add-on  

Nen/e  pedk:le  transfer  

Nerve  pedicle  transfer  

Nervous  system  surgery 

Revise  eye 

Revise  eye  with  implant  

Removal  of  eye  

RenKive  eye/insert  implant 

Remove  eye/attach  implant 

Removal  of  eye  

Remove  eye,  revise  socket  

Remove  eye,  revise  socket  

Revise  ocular  implant  

Insert  ocular  Implant 

Insert  ocular  implant 

Attach  ocular  Implant „ 

Revise  ocular  implant  

Reinsert  ocular  implant 

Renxjval  of  ocular  implant 

Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 
RenKive  foreign  body  from  eye 
Remove  foreign  body  from  eye 
Remove  foreign  body  from  eye 

Repair  of  eye  wound  

Repair  of  eye  wound  

Repair  of  eye  wound  

Repair  of  eye  wound  

Repair  of  eye  wound  

Repair  of  eye  wound  

Repair  of  eye  wound  

Repair  of  eye  socket  wound  .... 

Retnoval  of  eye  leskxi 

Bwpsy  of  cornea 


631 


12.70 


631 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 


632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
601 
684 
684 
684 
684 
684 


681 
684 
684 
684 
684 
684 
683 
681 
681 
681 
681 
652 
676 
676 
183 
651 


651 
652 
652 
651 
677 
652 
683 


12.7Q 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 


16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.48 
16.4 

le.-^^ 
If 


16  46 
3.00 
13.26 
13.26 
13.26 
13.26 
13.26 


1.65 

13.26 

13.26 

13.26 

13.26 

13.26 

9.56 

1.65 

1.65 

1.65 

1.65 

16.35 

5.87 

5.87 

11.04 

6.85 


6.85 
16.35 
16.35 

6.85 
16.11 
16.35 

9.56 


$653.03 


$653.03 
$847.40 
$847.40 
$847.40 
$847.40 
$847.40 
$847.40 
$847.40 
$847.40 
$847.40 
$847.40 
$847.40 
$847.40 
$847.40 
$847.40 
$847.40 


$847.40 

$847.40 

$847  40 

$847.40 

$847.40 

$847.40 

$847.40 

$847.40 

$847.40 

$847.40 

$847.40 

$8if4 

$f 


$154.26 
$681.83 
$681.83 
$681.83 
$681.83 
$681.83 


$84.84 

$681.83 

$68183 

$681.83 

$681.83 

$681.83 

$491.58 

$84  84 

$84.84 

$84.84 

$84.64 

$840.72 

$301.84 

$301.84 

$567.68 

$352.23 

$352.23 
$840.72 
$840.72 
$352.23 
$828.38 
$840.72 
$491.58 


$329.06 


$329.06 
$453.58 
$453.58 
$453  58 
$453.58 
$453.58 
$453.58 
$453.58 
$453.58 
$453.58 
$453.58 
$453.58 
$453.58 
$453.58 
$453.58 
$453.58 


$453.58 
$453.58 
$453.58 
$453.58 
$453.58 
$453.58 
$453.58 
5453^ 
'"53.58 


$4bJ.t)^. 
$453.58 
$453.58 
$453.58 
$74.13 
$341.94 
$341.94 
$341.94 
$341.94 
$341.94 


$30.51 

$341.94 

$34194 

$341.94 

$341.94 

$341.94 

$252  44 

$30.51 

$30.51 

$30.51 

$30.51 

$433.92 

$138.54 

$138.54 

$283.18 

$171.99 

$171.99 
$433  92 
$433.92 
$171.99 
$428.95 
$433.92 
$252.44 


$130.61 


$130.61 
$169.48 
$169.48 
$169.48 
$169  48 
$169  48 
$169  48 
$169  48 
$169  48 
$169  48 
$169.48 
$169.48 
$169.48 
$169  48 
$169  48 
$169.48 


$169.48 
$169  48 
$169  48 
$169.48 
$169.48 
$169.48 
$169.48 
$169.48 


..Iuj  46 
SI  69.48 
$169.48 
$169  48 
$30.85 
$136.37 
$136.37 
$136.37 
$136.37 
$136.37 


$18.97 

$136.37 

$136.37 

$13637 

$136.37 

$136.37 

$96  32 

$1697 

$16.97 

$16.97 

$16r97 

$168.14 

$60.37 

$60.37 

$113.54 

$70.45 

$70.45 
$168.14 
$168.14 

$70.45 
$165.68 
$168.14 

$96  32 


'  This  APC  assignment  will  not  apply  to  services  fumlstied  under  a  partial  hospitalization  program.  Instead,  services  lumished  as  part  of  a  partial  hosprtalizatkm  program  are  paid  on 
a  perKliem  t>asis  via  APC  020. 

'This  code  was  valid  in  1996  and  ttieretore  was  available  for  use  in  cak;ulating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  imptamentation 
CPT  codes  and  descnplk>ns  only  are  copyright  1 997  An>encan  Medical  Association  All  nghts  reserved.  Applicable  FARS/DFARS  apply. 
Copyhgtit  1994  Amencan  Dental  Associatkm  All  nghts  reserved. 
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CPT/ 
HCPCS 


65420 

65426 

65430 

65435 

65436 

65450 

65600 

65710 

65730 

65750 

65755 

66760 

65765 

65767 

65770 

65771 

65772 

65775 

65800 

65805 

65810 

65815 

65820 

65850 

65855 

65860 

65865 

65870 

65875 

65880 

65900 

65920 

65930 

66020 

66030 

66130 

66150 

66155 

66160 

66165 

66170 

66172 

66180 

66185 

66220 

66225 

66250 

66500 

66505 

66600 

66605 

66625 

66630 

66635 

66680 

66682 

66700 

66710 

66720 

66740 

66761 

66762 

66770 

66820 

66821 

66825 

66830 

66840 

66850 

66852 

66920 

66930 

66940 

66983 

66984 


HOPD 

status 

Indicator 


Description 


Removal  ot  eye  lesion 

Removal  of  eye  lesion 

Corneal  smear 

CuretteAreat  cornea 

Curette/treat  cornea 

Treatment  of  corneal  lesion 

Revision  of  cornea 

Corneal  transplant  

Corneal  transplant  

Corneal  transplant  

Corneal  transplant  , 

Revision  of  cornea , 

Revision  of  cornea 

Corneal  tissue  transplant 

Revise  corr^ea  witti  Implant  . 

Radial  keratotomy 

Correction  of  astigmatism  .... 
Correction  of  astigmatism  .... 

Drainage  o(  eye  

Drainage  of  eye 

Drainage  of  eye 

Drainage  of  eye  

Relieve  inner  eye  pressure  . 

Incision  of  eye  

Laser  surgery  ot  eye  

Irtcise  inner  eye  adf>esions  .. 
Incise  inner  eye  adtiesions  .. 
Incise  inner  eye  adhesions  .. 
Incise  inner  eye  adhesions  .. 
Incise  Inner  eye  adhesions  .. 

Remove  eye  lesion 

Remove  Implant  from  eye  ... 
Remove  blood  dot  from  eye 
Injection  treatment  of  eye  .... 
Injection  treatment  of  eye  .... 

Remove  eye  lesion 

Glaucoma  surgery  

Glaucoma  surgery  

Glaucoma  surgery  

Glaucoma  surgery  

Glaucoma  surgery  

IrKision  of  eye  

Implant  eye  shunt  

Revise  eye  shunt 

Repair  eye  lesion 

Repair/graft  eye  lesion  

Follow-up  surgery  of  eye 

Incision  of  iris 

Incision  ot  iris 

Remove  iris  and  lesion 

Removal  of  iris 

Removal  of  Iris 

Removal  of  iris  ..'. 

Removal  of  iris 

Repair  Iris  &  ciliary  body  

Repair  Iris  and  ciliary  t)ody  .. 

Destruction,  ciliary  body  

Destruction,  ciliary  body  

Destruction,  ciliary  body  

Destnx:tion.  ciliary  body  

Revision  of  iris  

Revision  of  iris  

Removed  of  Inner  eye  lesion 
Incision,  secondary  cataract 
After  cataract  laser  surgery  . 
Reposition  Intraocular  lens  .. 

Removal  of  lens  lesion  

Removal  of  lens  material 

Removal  of  lens  material 

Removal  of  lens  material 

Extraction  of  lens 

Extraction  of  lens 

Extraction  of  lens 

Remove  cataract,  insert  lens 
Remove  cataract.  Insert  lens 


Proposed 
APC 


651 
652 
681 
681 
651 
651 
681 
670 
670 
670 
670 


652 


661 
652 
683 
683 
651 
651 
651 
652 
649 
649 
652 
652 
652 
652 
652 
652 
652 
683 
683 
651 
652 
652 
652 
652 
652 
652 
652 
652 
676 
652 
652 
651 
651 
651 
652 
651 
651 
652 
652 
652 
651 
651 
651 
652 
649 
649 
649 
651 
649 
651 
652 
667 
667 
667 
667 
667 
667 
668 
668 


Relative 
weight 


6.85 

16.35 

1.65 

1.65 

6.85 

6.85 

1.65 

30.78 

30.78 

30.78 

30.78 


Proposed 

payn>ent 

rate 


16.35 


6.85 

16.35 

9.56 

9.56 

6.85 

6.85 

6.85 

16.35 

4.37 

4.37 

16.35 

16.35 

16.35 

16.35 

16.35 

16.35 

16.35 

9.56 

9.56 

6.85 

16.36 

16.35 

16.35 

16.35 

16.35 

16.35 

16.35 

16.35 

5.87 

16.35 

16.35 

6.85 

6.85 

6.85 

16.35 

6.85 

6.85 

16.35 

16.35 

16.35 

6.85 

6.85 

6.85 

16.35 

4.37 

4.37 

4.37 

6.85 

4.37 

6.85 

16.35 

20.35 

20.35 

20.35 

20.35 

20.35 

20.35 

22.02 

22.02 


$352.23 

$840.72 

$84.84 

$84.84 

$352.23 

$352.23 

$84.84 

$1,582.71 

$1,582.71 

$1,582.71 

$1,582.71 


$840.72 


$352.23 

$840.7a 
$491.58 
$491.58 
$352.23 
$352.23 
$352.23 
$840.72 
$224.71 
$224.71 
$840.72 
$840.72 
$840.72 
$840.72 
$840.72 
$840.72 
$840.72 
$491.58 
$491.58 
$352.23 
$840.72 
$840.72 
$840.72 
$840.72 
$840.72 
$840.72 
$840.72 
$840.72 
$301.84 
$840.72 
$840.72 
$352.23 
$352.23 
$352.23 
$840.72 
$352.23 
$352.23 
$840.72 
$840.72 
$840.72 
$352.23 
$352.23 
$352.23 
$840.72 
$224.71 
$224.71 
$224.71 
$352.23 
$224.71 
$352.23 
$840.72 
$1,046.40 
$1,046.40 
$1,046.40 
$1,046.40 
$1,046.40 
$1,046.40 
$1,132.27 
$1,132.27 


National 
unadjusted 
coinsurance 


$171.99 

$433.92 

$30.51 

$30.51 

$171.99 

$171.99 

$30.51 

$885.92 

$885.92 

$885.92 

$885.92 


Minimum 
unadjusted 
coinsurance 


$433.92 


$171.99 

$433.92 

$252.44 

$252.44 

$171.99 

$171.99 

$171.99 

$433.92 

$111.64 

$111.64 

$433.92 

$433.92 

$433.92 

$433.92 

$433.92 

$433.92 

$433.92 

$252.44 

$252.44 

$171.99 

$433.92 

$433.92 

$433.92 

$433.92 

$433.92 

$433.92 

$433.92 

$433.92 

$138.54 

$433.92 

$433.92 

$171.99 

$171.99 

$171.99 

$433.92 

$171.99 

$171.99 

$433.92 

$433.92 

$433.92 

$171.99 

$171.99 

$171.99 

$433.92 

$111.64 

$111.64 

$111.64 

$171.99 

$111.64 

$171.99 

$433.92 

$538.11 

$538.11 

$538.11 

$538.11 

$538.11 

$538.11 

$617.21 

$617.21 


$70.45 

$168.14 

$16.97 

$16.97 

$70.45 

$70.45 

$16.97 

$316.54 

$316.54 

$316.54 

$316.54 


$168.14 

$7a45 

$168.14 

$98.32 

$98.32 

$70.45 

$70.45 

$70.45 

$168.14 

$44.94 

$44.94 

$168.14 

$168.14 

$168.14 

$168.14 

$168.14 

$168.14 

$168.14 

$98.32 

$98.32 

$70.45 

$168.14 

$168.14 

$168.14 

$168.14 

$168.14 

$168.14 

$168.14 

$168.14 

$60.37 

$168.14 

$168.14 

$70.45 

$70.45 

$70.45 

$168.14 

$70.45 

$70.45 

$168.14 

$168.14 

$168.14 

$70.45 

$70.45 

$70.45 

$168.14 

$44.94 

$44.94 

$44.94 

$70.45 

$44.94 

$70.45 

$168.14 

$209.28 

$209.28 

$209.28 

$209.28 

$209.28 

$209.28 

$226.45 

$226.45 


'  This  APC  assignmeni  win  not  apply  to  servicos  furnished  under  a  partial  hospitalization  program.  Instead,  servk^s  lurr)ished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  parKMrn  basis  via  APC  020. 

'This  code  ¥»as  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  been  temiinated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descriptions  on»y  are  copynght  1 997  Amencan  Medical  Association.  All  rights  resenrod.  ApplicaUe  FARS/DFARS  apply 
Copyright  1994  Americar  Dental  Association.  All  nghts  reserved. 
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ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

I  NFORMATiON — Continued 


CPT/ 
HCPCS 


HOPD 

status 

Indicator 


Description 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


l^tional 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


66985 
66986 
66999 
67005 
67010 
67015 
67025 
67027 
67028 
67030 
67031 
67036 
67038 
67039 
67040 
67101 
67105 
67107 
67108 
67110 
67112 
67115 
67120 
67121 
67141 
67145 
67208 
67210 
67218 
67227 
67228 
67250 
67255 
67299 
67311 
67312 
67314 
67316 
67318 
67320 
67331 
67332 
67334 
67335 
67340 
67343 
67345 
67350 
67399 
67400 
67405 
67412 
67413 
67414 
67415 
67420 
67430 
67440 
67445 
67450 
67500 
67505 
67515 
67550 
67560 
67570 
67599 
67700 
67710 
67715 
67800 
67801 
67805 
67808 
67810 


Insert  lens  prosthesis  

Exchange  lens  prosthesis  

Eye  surgery  procedure  

Partial  renr>oval  of  eye  fluid 

Partial  removal  of  eye  fluid 

Release  of  eye  fluid 

Replace  eye  fluid 

Implant  eye  drug  system  

Injection  eye  dnjg  

Incise  inner  eye  strands  

Laser  surgery,  eye  strands 

Removal  ot  inner  eye  fluid  

Strip  retinal  membrane  

Laser  treatment  of  retina  

Laser  treatment  of  retina  

Repair,  detached  retina 

Repair,  detached  retina  

Repair  detached  retina  

Repair  detached  retina  , 

Repair  detached  retina  

Re-repair  detached  retina 

Release,  encircling  material  

Remove  eye  implant  material  ... 
Remove  eye  Implant  material  ... 

Treatment  of  retina  

Treatment  of  retina 

Treatment  of  retinal  lesion 

Treatment  of  retinal  lesion 

Treatment  of  retinal  lesion 

Treatment  of  retinal  lesion 

Treatment  of  retinal  lesion 

Reinforce  eye  wall  

Reinforce/graft  eye  wall  

Eye  surgery  procedure  

Revise  eye  muscle  

Revise  two  eye  muscles 

Revise  eye  muscle  

Revise  two  eye  muscles 

Revise  eye  muscle(s)  

Revise  eye  muscle(s)  add-on  ... 
Eye  surgery  follow-up  add-on  .. 
Rerevise  eye  muscles  add-on  .. 
Revise  eye  muscle  w/suture  .... 

Eye  suture  during  surgery  

Revise  eye  muscle  add-on 

Release  eye  tissue  

Destroy  nerve  of  eye  muscle  ... 

Biopsy  eye  muscle  

Eye  muscle  surgery  procedure 

Explore/biopsy  eye  socket 

Explore/drain  eye  socket  

Explore/treat  eye  socket  

ExploreAreat  eye  socket 

Explore/decompress  eye  socke 

Aspiration  orbital  contents  

ExploreAreat  eye  socket 

ExptoreAreat  eye  socket 

Exptore/drain  eye  socket  

Explore/decompress  eye  socke 

Explore/biopsy  eye  socket 

Inject/treat  eye  socket  

Inject/treat  eye  socket  

Inject/treat  eye  socket  

Insert  eye  socket  implant  

Revise  eye  socket  implant  

Decompress  optic  nerve 

Orbit  surgery  procedure  

Drainage  of  eyelid  abscess 

IrKlsion  of  eyelid 

Incision  of  eyelid  foW 

Remove  eyelid  lesion  

Remove  eyelid  lesions  

Remove  eyelid  lesions  

Remove  eyelid  leslon(s)  

Biopsy  of  eyelid  


649 

676 

676 

676 

683 

690 

682 

676 

649 

690 

690 

690 

690 

676 

648 

690 

690 

676 

690 

676 

676 

676 

676 

648 

676 

648 

676.. 

676 

648 

684 

684 

649 

677 

677 

677 

677 

677 

677 

677 

677 

677 

677 

677 

677 

681 

162 

162 

684 

684 

684 

684 


122 
232 
232 
232 


232 
681 
681 
681 
684 
684 


681 
682 
682 
683 
682 
682 
682 
684 
682 


22.02 

22.02 

4.37 

5.87 

5.87 

5.87 

9.56 

30.39 

3.41 

5.87 

4.37 

30.39 

30.39 

30.39 

30.39 

5.87 

3.76 

30.39 

30.39 

5.87 

30.39 

5.87 

5.87 

5.87 

5.87 

3.76 

5.87 

3.76 

5.87 

5.87 

3.76 

13.26 

13.26 

4.37 

16.11 

16.11 

16.11 

16.11 

16.11 

16.11 

16.11 

16.11 

16.11 

16.11 

16.11 

16.11 

1.65 

5.59 

5.59 

13.26 

13.26 

13.26 

13.26 


4.59 
23  82 
23.82 
23.82 


23.82 

1.65 

1.65 

1.65 

13.26 

13.26 


1.65 
3.41 
3.41 
9.56 
3.41 
3.41 
3.41 
13.26 
3.41 


$1,132.27 
$1,132.27 
$224.71 
$301.84 
$301.84 
$301.84 
$491.58 
$1,562.65 
$175.34 
$301.84 
$224.71 
$1,562.65 
$1,562.65 
$1,562.65 
$1,562.65 
$301.84 
$193.34 
$1,562.65 
$1,562.65 
$301.84 
$1,562.65 
$301.84 
$301.84 
$301.84 
$301.84 
$193.34 
$301.84 
$193.34 
$301.84 
$301.84 
$193.34 
$681.83 
$681.83 
$224.71 
$828.38 
$828.38 
$828.38 
$828.38 
$828.38 
S828.38 
$828.38 
$828  38 
$828.38 
$828.38 
$828.38 
$828.38 
$84.84 
$287.44 
$287.44 
$681.83 
$681.83 
$681.83 
$681.83 

$236.02 
$1,224.82 
$1,224.82 
$1,224.82 

$1,224.82 

$84.84 

$84.84 

$84.84 

$681.83 

$681.83 

$84.84 
$175.34 
$175.34 
$491.58 
$175.34 
$175.34 
$175.34 
$681.83 
$175.34 


$617.21 
$617.21 
$111.64 
$138.54 
$138.54 
$138.54 
$252.44 
$845.69 

$80.68 
$138.54 
$111.64 
$84569 
$845.69 
$845.69 
$845.69 
$138.54 

$93.56 
$845.69 
$845.69 
$138.54 
$845.69 
$138.54 
$138.54 
$138.54 
$138.54 

$93  56 
$138  54 

$93  56 
$138.54 
$138.54 

$93.56 
$341.94 
$341.94 
$111.64 
$428.95 
$428  95 
$428.95 
$426.95 
$428.95 
$428.95 
$42895 
$428.95 
$428.95 
$428.95 
$428.95 
$428.95 

$30.51 
$125.66 
$125.66 
$341.94 
$341.94 
$341.94 
$341.94 

$113.00 
$63687 
$636.87 
$636.87 

$636.87 

$30.51 

$30.51 

$3051 

$341.94 

$341.94 

$i30.51 
$80  68 
$80  68 

$252.44 
$80.68 
$80  68 
$80.68 

$341.94 
$80.68  i 


<  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  services  tumished  as  pari  of  a  partial  hospitalization  program  are  paid  on 
B  perKtem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copyright  1 997  American  Medical  Association.  All  nghts  reserved.  Applicable  FARS/DFARS  apply. 
Copynght  1 994  Amencan  Dental  Association.  All  rights  reserved. 


$22645 

$226.45 

$44.94 

$60.37 

$60.37 

$60.37 

$98.32 

$312.53 

$35.07 

$60.37 

$44.94 

$312.53 

$312.53 

$312.53 

$312.53 

$60.37 

$38.67 

$312.53 

$312.53 

$60.37 

$312.53 

$6037 

$60.37 

teO.37 

$60.37 

$38.67 

$60.37 

$38.67 

$60.37 

$60.37 

$38.67 

$136.37 

$136.37 

$44.94 

$165.68 

$165.68 

$165.68 

$165.68 

$165.68 

$165.68 

$165.68 

$165.68 

$165.68 

$165.68 

$165.68 

$165.68 

$16.97 

$57.49 

$57.49 

$136.37 

$136.37 

$136.37 

$136.37 

$47.20 
$244.96 
$244.96 
$244.96 

$16.97 

$16.97 

$16.97 

$136.37 

$136.37 

$16.97 
$35.07 
$35.07 
$98.32 
$35.07 
$35.07 
$35.07 
$136.37 
$35.07 
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CPT/ 
HCPCS 

HOPD 

status 

indicator 

67820 

T 

67825 

T 

67830 

T 

67835 

T 

67840 

T 

67850 

T 

67875 

T 

67880 

T 

67882 

T 

67900 

T 

67901 

T 

67902 

T 

67903 

T 

67904 

T 

67906 

T 

67908 

T 

67909 

T 

67911 

T 

67914 

T 

67915 

T 

67916 

T 

67917 

T 

67921 

T 

67922 

T 

67923 

T 

67924 

T 

67930 

T 

67935 

T 

67938 

T 

67950 

T 

67961 

T 

67966 

T 

67971 

T 

67973 

T 

67974 

T 

67975 

T 

67999 

T 

68020 

T 

68040 

T 

68100 

T 

68110 

T 

68115 

T 

68130 

T 

68135 

T 

68200 

T 

68320 

T 

68325 

T 

68326 

T 

68328 

T 

68330 

T 

68335 

T 

68340 

T 

68360 

T 

68362 

T 

68399 

T 

68400 

T 

68420 

T 

68440 

T 

68500 

T 

68505 

T 

68510 

T 

68520 

T 

68525 

T 

68530 

T 

68540 

T 

68550 

T 

68700 

T 

68705 

T 

68720 

T 

68745 

T 

68750 

T 

68760 

T 

68761 

T 

68770 

T 

268800 

T 

Description 


Revise  eyelashes  

Revise  eyelashes  

Revise  eyelashes  , 

Revise  eyelashes  

Rernove  eyelid  lesion  

Treat  eyelid  lesion  

Closure  of  eyelid  by  suture  

Revision  ot  eyelid  

Revision  of  eyelid  

Repair  brow  defect  

Repair  eyelid  defect 

Repair  eyelid  detect 

Repair  eyelid  defect 

Repair  eyelid  defect 

Repair  eyelid  defect 

Repair  eyelid  defect 

Revise  eyelid  defect  

Revise  eyelid  defect  

Repair  eyelid  defect 

Repair  eyelid  defect 

Repair  eyelid  defect 

Repair  eyelid  defect 

Repair  eyelid  defect 

Repair  eyelid  defect 

Repair  eyelkj  defect 

Repair  eyelid  defect 

Repair  eyelid  wound 

Repair  eyelid  wound 

Remove  eyelid  foreign  body  iw. 

Revision  of  eyelid  

Revision  of  eyelid 

Revision  of  eyeiid  

Reconstruction  of  eyelid 

Reconstruction  of  eyelid  

Reconstruction  of  eyelid  

Reconstruction  of  eyelid  

Revision  of  eyelid  

lrK;ise/drain  eyelid  linir>g  

Treatment  of  eyelid  lesions 

Biopsy  of  eyelid  lining 

Remove  eyelid  lining  lesion 

Remove  eyelid  lining  lesion 

Remove  eyelid  lining  lesion 

Remove  eyelid  lining  lesion 

Treat  eyelid  by  Injection  

Revise/graft  eyelid  lining  

Revise/graft  eyelid  lining  

Revise/graft  eyelid  lining  

Revise/graft  eyelid  lining  

Revise  eyelid  lining 

Revise/graft  eyelid  lining  

Separate  eyelid  adhesions 

Revise  eyelid  lining 

Revise  eyelid  lining 

Eyelid  lining  surgery  

Incise/drain  tear  gland  

Irx^ise/drain  tear  sac  

Incise  tear  duct  opening  

Removal  of  tear  gland  

Partial  removal  tear  ^and  

Biopsy  of  tear  gland  

Removal  of  tear  sac  

Biopsy  of  tear  sac 

Clearance  of  tear  duct 

Remove  tear  gland  lesion  

Remove  tear  gland  lesion  

Repair  tear  ducts  

Revise  tear  duct  opening  

Create  fear  sac  drain 

Create  tear  duct  drsiin  

Create  tear  duct  drain  

Close  tear  duct  opening  

Close  tear  duct  opening  

Close  tear  system  fistula  

Ditate  tear  duct  openlng(s) 


Proposed 
APC 


682 

682 

683 

684 

682 

682 

682 

683 

684 

684 

684 

684 

684 

684 

684 

684 

684 

684 

684 

682 

684 

684 

684 

682 

684 

684 

682 

683 

682 

684 

684 

684 

684 

684 

684 

684 

682 

682 

682 

162 

162 

162 

652 

162 

681 

684 

684 

684 

684 

652 

684 

684 

652 

652 

162 

682 

682 

682 

684 

684 

683 

684 

683 

682 

684 

684 

684 

682 

684 

684 

684 

682 

681 

684 

682 


Retaitive 
weight 


3.41 

3.41 

9.56 

13.26 

3.41 

3.41 

3.41 

9.56 

13.26 

13.26 

13.26 

13.26 

13.26 

13.26 

13.26 

13.26 

13.26 

13.26 

13.26 

3.41 

13.26 

13.26 

13.26 

3.41 

13.26 

13.26 

3.41 

9.56 

3.41 

13.26 

13.26 

13.26 

13.26 

13.26 

13.26 

13.26 

3.41 

3.41 

3.41 

5.59 

5.59 

5.59 

16.35 

5.59 

1.65 

13.26 

13.26 

13.26 

13.26 

16.35 

13.26 

13.26 

16.35 

16.35 

5.59 

3.41 

3.41 

3.41 

13.26 

13.26 

9.56 

13.26 

9.56 

3.41 

13.26 

13.26 

13.26 

3.41 

13.26 

13.26 

13.26 

3.41 

1.65 

13.26 

3.41 


Proposed 

payment 

rate 


$175.34 
$175.34 
$491.58 
$681.83 
$175.34 
$175.34 
$175.34 
$491.58 
$681.83 
$681.83 
$681.83 
$681.83 
$681.63 
$681.83 
$681.83 
$681.83 
$681.83 
$681.83 
$681.83 
$175.34 
$681.83 
$681.83 
$681.83 
$175.34 
$681.83 
$681.83 
$175.34 
$491.58 
$175.34 
$681.83 
$681.83 
$681.83 
$681.83 
$681.83 
$681.83 
$681.83 
$175.34 
$175.34 
$175.34 
$287.44 
$287.44 
$287.44 
$840.72 
$287.44 

$84.84 
$681.83 
$681.83 
$681.83 
$681.83 
$840.72 
$681.83 
$681.83 
$840.72 
$840.72 
$287.44 
$175.34 
$175.34 
$175.34 
$681.83 
$681.83 
$491.58 
$681.83 
$491.58 
$175.34 
$681.83 
$681.83 
$681.83 
$175.34 
$68183 
$681.83 
$681.83 
$175.34 

$84.84 
$681.83 
$175.34 


National 
unadjusted 
coinsurance 


$80.68 

$80.68 

$252.44 

$341.94 

$80.68 

$80.68 

$80.68 

$252.44 

$341.94 

$341.94 

$341.94 

$341.94 

$341.94 

$341.94 

$341.94 

$341.94 

$341.94 

$341.94 

$341.94 

$80.68 

$341.94 

$341.94 

$341.94 

$80.68 

$341.94 

$341.94 

$80.68 

$252.44 

$80.68 

$341.94 

$341.94 

$341.94 

$341.94 

$341.94 

$341.94 

$341.94 

$80.68 

$80.68 

$80.68 

$125.66 

$125.66 

$125.66 

$433.92 

$125.66 

$30.51 

$341.94 

$341.94 

$341.94 

$341.94 

$433.92 

$341.94 

$341.94 

$433.92 

$433.92 

$125.66 

$80.68 

$80.68 

$80.68 

$341.94 

$341.94 

$252.44 

$341.94 

$252.44 

$80.68 

$341.94 

$341.94 

$341.94 

$80.68 

$341.94 

$341.94 

$341.94 

$80.68 

$30.51 

$341.94 

$80.68 


Minimum 
unadjusted 
coinsurance 


$35.07 

$35.07 

$98.32 

$136.37 

$35.07 

$35.07 

$35.07 

$98.32 

$136.37 

$136.37 

$136.37 

$136.37 

$136.37 

$136.37 

$136.37 

$136.37 

$136.37 

$136.37 

$136.37 

$35.07 

$136.37 

$136.37 

$136.37 

$35.07 

$136.37 

$136.37 

$35.07 

$98.32 

$35.07 

$136.37 

$136.37 

$136.37 

$136.37 

$136.37 

$136.37 

$136.37 

$35.07 

$35.07 

$35.07 

$57.49 

$57.49 

$57.49 

$168.14 

$57.49 

$16.97 

$136.37 

$136.37 

$136.37 

$136.37 

$168.14 

$136.37 

$136.37 

$168.14 

$168.14 

$57.49 

$35.07 

$35.07 

$35.07 

$136.37 

$136.37 

$98.32 

$136.37 

$98.32 

$35.07 

$136.37 

$136.37 

$136.37 

$35.07 

$136.37 

$136.37 

$136.37 

$35.07 

$16.97 

$136.37 

$35.07 


Jtl^'f^  '^'r2?'JiJI'"  ""^  ^^'^ '°  ^"™^"*  furnished  under  a  parbai  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 

'This  code  was  valid  m  1996  and  ttierefore  was  available  for  use  in  calculating  weights  However,  rt  has  since  been  terminated  and  wKI  not  be  paid  upon  implementation. 
CPT  codes  and  descnptions  only  are  copyhgW  1 997  Amencan  Medicai  AssociaJion.  AH  nghts  reserved.  Applicable  FARS/Of  ARS  apply 
Copynght  1994  Amencan  Dental  Association.  All  nghts  resen«d 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Coniimjad 


CPT/ 
HCPCS 

HOPD 

status 

indicatof 

68801 

T 

66810 

T 

68811 

T 

68815 

T 

268820 

T 

2  68825 

T 

268830 

T 

68840 

T 

68850 

T 

68899 

T 

69000 

T 

69005 

T 

69020 

T 

69090 

E 

69100 

T 

69105 

T 

69110 

T 

69120 

T 

69140 

T 

69145 

T 

69150 

T 

69155 

C 

69200 

T 

69205 

T 

69210 

T 

69220 

T 

69222 

T 

69300 

T 

69310 

T 

69320 

T 

69399 

T 

69400 

T 

69401 

N 

69405 

T 

69410 

T 

69420 

T 

69421 

T 

69424 

T 

69433 

T 

69436 

T 

69440 

T  - 

69450 

T 

69501 

T 

69502 

T 

69505 

T 

69511 

T 

69530 

T 

69535 

C 

69540 

T 

69550 

T 

69552 

T 

69554 

C 

69601 

T 

69602 

T 

69603 

T 

69604 

T 

69605 

T 

69610 

T 

69620 

T 

69631 

T 

69632 

T 

69633 

T 

69635 

T 

69636 

T 

69637 

T 

69641 

T 

69642 

T 

69643 

T 

69644 

T 

69645 

T 

69646 

T 

69650 

T 

69660 

T 

69661 

T 

69662 

T 

Description 


Dilate  tear  duct  opening  

Probe  nasolacrimal  duct 

Prol>e  nasolacrimal  duct  

Probe  nasolacrimal  duct 

Explore  tear  duct  system 

Explore  tear  duct  system 

Reopen  tear  duct  channel  

Explore/irrigate  tear  ducts  

Injection  for  tear  sac  x-ray 

Tear  duct  system  surgery 

Drain  extemal  ear  lesion  

Drain  extemal  ear  lesion  

Drain  outer  ear  canal  lesion  ... 

Pierce  eariobes 

Biopsy  of  extemal  ear  

Biopsy  of  extemal  ear  canal  ... 
Partial  removal  extemal  ear  ... 

Removal  of  extemal  ear 

Remove  ear  canal  lesion(s)  ... 
Remove  ear  canal  lesJon(s)  ... 
Extensive  ear  canal  surgery  ... 
Extensive  ear/neck  surgery  .... 

Clear  outer  ear  canal 

Clear  outer  ear  canal 

Remove  impacted  ear  wax 

Clean  out  mastoid  cavity  

Clean  out  nr»stoid  cavity 

Revise  extemal  ear  

Rebuild  outer  ear  canal  

Rebuild  outer  ear  canal  

Outer  ear  surgery  procedure  .. 

Inflate  middle  ear  canal  

Inflate  middle  ear  canal  

Catheterize  noiddle  ear  canal  . 

Inset  iniddle  ear  baffle 

Incision  of  eardrum 

Incision  of  eardrum 

Remove  ventilating  tube 

Create  eardrum  opening  

Create  eardrum  opening  

Exploration  of  middle  ear  

Eardrum  revision  

Mastoidectomy 

Mastoidectomy 

Remove  mastoid  structures  .... 

Extensive  mastoid  surgery  

Extensive  mastoid  surgery  

Remove  pari  of  temporal  bone 

Remove  ear  lesion  

Remove  ear  lesion  

Remove  ear  lesion  

Remove  ear  lesion  

Mastoid  surgery  revision  

Mastoid  surgery  revision  

Mastoid  surgery  revision  

Mastoid  surgery  revision  

Mastoid  surgery  revision  

Repair  of  eardrum  

Refiair  of  eardrum  

Repair  eardrum  structures 

Rebuild  eardnim  structures  .... 

Rebuild  eardrum  structures 

Repair  eardrum  structures 

Rebuild  eardnjm  structures 

Rebuild  eardrum  structures 

Revise  middle  ear  &  mastoid  .. 
Revise  middle  ear  &  mastoid  .. 
Revise  middle  ear  &  mastoid  .. 
Revise  middle  ear  &  mastoid- .. 
Revise  middle  ear  &  mastoid  .. 
Revise  middle  ear  &  mastoid  .. 

Release  middle  ear  bone  

Revise  middle  ear  bone  

Revise  middle  ear  bone  

Flevise  middle  ear  bone  


Proposed 
APC 


682 
683 
684 
684 
683 
683 
683 
682 
347 
681 
131 
131 
131 


181 
161 
163 
313 
313 
163 
314 


311 
163 
311 
151 
311 
313 
314 
314 
311 
311 


311 
311 
311 
312 
311 
312 
312 
313 
313 
314 
314 
314 
314 
314 


311 
314 
314 


314 
314 
314 
314 
314 
311 
313 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 


Relative 
vMight 


3.41 
9.56 
13.26 
13.26 
9.56 
9.56 
9.56 
3.41 
2.57 
1.65 
1.93 
1.93 
1.93 


3.43 
3.43 
10.48 
15.46 
15.46 
10.48 
25.15 


1.41 

10.48 

1.41 

1.63 

1.41 

15.46 

25.15 

25.15 

1.41 

1.41 


1.41 

1.41 

1.41 

7.07 

1.41 

7.07 

7.07 

15.46 

15.46 

25.15 

25.15 

25.15 

25.15 

25.15 


1.41 
25.15 
25.15 


25.15 
25.15 
25.15 
25.15 
25.15 
1.41 
15.46 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 
25.15 


Proposed 
payment 


$175.34 

$491.58 

$681.83 

$681.83 

$491.58 

$491.56 

$491.58 

$175.34 

$132.15 

$84.84 

$99.24 

$99.24 

$99.24 


$176.37 
$176.37 
$538.88 
$794.95 
$794.95 
$538.88 
$1,293.21 


$72.50 

$538  88 

$72.50 

$83.81 

$72.50 

$794.95 

$1,293.21 

$1,293.21 

$72.50 

$72.50 

$72!5b 

$72.50 

$72.50 

$363.54 

$72.50 

$363.54 

$363.54 

$794.95 

$794.95 

$1,293.21 

$1,293.21 

$1,293.21 

$1,293.21 

$1,293.21 

$72.50 
$1,293.21 
$1,293.21 

$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$72.50 
$794.95 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 
$1,293.21 


ttational 
unadjusted 
coinsurance 


$80.68 

$252.44 

$341.94 

$341.94 

$252.44 

$252.44 

$252.44 

$80.68 

$62.38 

$30.51 

$36.61 

$36.61 

$36.61 

$75.71 
$75.71 
$260.80 
$407.70 
$407.70 
$260.80 
$887.72 


$20.57 

$260.80 

$20.57 

$33.22 

$20.57 

$407.70 

$687.72 

$687  72 

$20.57 

$20.57 

$20.57 

$20.57 

$20.57 

$170.86 

$20.57 

$170.86 

$170.86 

$407.70 

$407.70 

$687.72 

$687.72 

$687.72 

$687.72 

$687.72 

'  $2b!57 
$687  72 
$687.72 

$687.72 
$687.72 
$687.72 
$687  72 
$687  72 
$20.57 
$407.70 
$687.72 
$687.72 
$687.72 
$687  72 
$687.72 
$687  72 
$687  72 
$687.72 
$687  72 
$687.72 
$687.72 
$687.72 
$687  72 
$687.72 
$687  7;' 
$687.72 


Minimum 
unadjusted 
coinsurarH^e 


$35.07 
$98.32 
$136.37 
$136.37 
$98.32 
$98.32 
$98.32 
$35.07 
$26.43 
$16.97 
$19.85 
$19.85 
$19.85 

$3s!27 
$35.27 
$107.78 
$158.99 
$158.99 
$107.78 
$258.64 

$14.50 

$107.78 

$14.50 

$16.76 

$14.50 

$158.99 

$258.64 

$258.64 

$14.50 

$14.50 

$14.50 

$14.50 

$14.50 

$72.71 

$14.50 

$72.71 

$72.71 

$158.99 

$158.99 

$258.64 

$258.64 

$258.64 

$258  64 

$258.64 

iiuiso 

$258  64 
$258.64 

$258.64 
$258.64 
$258  64 
$258  64 
$258  64 
$14.50 
$158.99 
$258  64 
$258  64 
$258  64 
$258  64 
$258  64 
$258  64 
$258.64 
$258  64 
$258  64 
$258.64 
$258.64 
$258  64 
$258.64 
$258.64 
$258  64 
$258.64 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

'  This  code  was  valid  in  1 996  and  tfierefore  was  available  for  use  in  calculating  weights  However,  It  has  since  been  termmatad  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descriptions  only  are  copynght  1997  American  Medical  Association  All  rights  resen/ed  Applicable  PARS/DFARS  apply 
Copyright  1994  American  Dental  Association  All  rights  resen/ed 
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Addendum  B.— Proposed  Hospital  CXjtpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


cpt/ 

HCPCS 


HOPD 

status 

indicator 


UtfOOO 

T 

69667 

T 

69670 

T 

69676 

T 

69700 

T 

69710 

e 

69711 

T 

69720 

T 

69725 

T 

69740 

T 

69745 

T 

69799 

T 

69801 

T 

69802 

T 

69805 

T 

69806 

T 

69820 

T 

69840 

T 

69905 

T 

69910 

T 

69915 

T 

69930 

T 

69949 

T 

69950 

C 

69955 

C 

69960 

C 

69970 

c 

69979 

0 

70010 

s 

70015 

s 

70030 

X 

70100 

X 

70110 

X 

70120 

X 

70130 

X 

70134 

X 

70140 

X 

70150 

X 

70160 

X 

70170 

X 

70190 

X 

70200 

X 

70210 

X 

70220 

X 

70240 

X 

70250 

X 

70260 

X 

70300 

X 

70310 

X 

70320 

X 

70328 

X 

70330 

X 

70332 

s 

70336 

s 

70350 

X 

70355 

X 

70360 

X 

70370 

X 

70371 

X 

70373 

X 

70380 

X 

70390 

X 

70450 

s 

70460 

s 

70470 

s 

70480 

s 

70481 

s 

70482 

s 

70486 

s 

70487 

s 

70488 

s 

70490 

s 

70491 

s 

70492 

s 

70540 

s 

Description 


Repair  midcHe  ear  structures  .. 
Repair  middle  ear  structures  ., 

Remove  mastoid  air  cells  

Remove  middle  ear  nerve 

Close  mastoid  fistula  

Implant/replace  hearing  aid  .... 

Renx)ve/repair  hearing  aid  

Release  facial  nerve 

Release  facial  nerve 

Repair  facial  nerve  

Repair  facial  nerve  

Middle  ear  surgery  procedure 

Incise  inner  ear 

Incise  inner  ear 

Explore  inner  ear 

Explore  inner  ear  

Establish  inner  ear  window  .... 

Revise  inner  ear  wirKlow  

Remove  inner  ear 

Remove  inner  ear  &  mastoid  . 

Incise  inner  ear  nerve 

Implant  cochlear  device 

Inner  ear  surgery  procedure  ... 

Incise  inner  ear  nerve 

Release  facial  nerve 

Release  inner  ear  canal  

RefTK>ve  inner  ear  lesion  

Temporal  twne  surgery  

Contrast  x-ray  of  brain 

Contrast  x-ray  of  brain 

X-ray  eye  for  foreign  twdy  ...... 

X-ray  exam  of  jaw  

X-ray  exam  of  jaw  

X-ray  exam  of  mastoids  , 

X-ray  exam  of  mastoids  

X-ray  exam  of  middle  ear 

X-ray  exam  of  facial  bones  

X-ray  exam  of  facial  bones  

X-ray  exam  of  nasal  bones  

■X-ray  exam  of  tear  duct 

X-ray  exam  of  eye  sockets 

X-ray  exam  of  eye  socliets 

X-ray  exam  of  sinuses 

X-ray  exam  of  sinuses 

X-ray  exam  pituitary  saddle 

X-ray  exam  of  skuN 

X-ray  exam  of  skul 

X-ray  exam  of  teeth 

X-ray  exam  of  teeth 

Full  mouth  x-ray  of  teetti  

X-ray  exam  of  jaw  joint 

X-ray  exam  of  jaw  joints 

X-ray  exam  of  jaw  joint 

Magnetic  image  jaw  joint 

X-ray  head  for  orthodontia  

Panoramic  x-ray  of  jaws 

X-ray  exam  of  neck  

Throat  x-ray  &  fluoroscopy  

Speech  evaluation,  complex  ... 

Contrast  x-ray  of  larynx  

X-ray  exam  of  salivary  gland  ... 

X-ray  exam  of  salivary  duct 

CAT  scan  of  head  or  brain  

Contrast  CAT  scan  of  head 

Contrast  CAT  scans  of  head  ... 

CAT  scan  of  skull  

Contrast  CAT  scan  of  skull  

Contrast  CAT  scans  of  skull  .... 

CAT  s«m  of  face,  jaw  

Contrast  CAT  scan,  face/jaw  ... 
Contrast  CAT  scans  face/jaw  .. 

CAT  scan  of  neck  tissue  

Contrast  CAT  of  neck  tissue  ... 
Contrast  CAT  of  neck  tissue  ... 
Magnetic  image,  face,  neck  .... 


Proposed 

Relative 

Proposed 

Natnnal 

Minimum 

ro^ 

weight 

payment 

unadjusted 

unadjusted 

rate 

co«nsu  ranee 

co<nsuraiK8 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

311 

1.41 

$72.50 

$20.57 

$14.50 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258  64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258  64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

317 

314 

25.15 

$1,293.21 

$687.72 

$258.64 

728 

aso 

$179!97 

$9l'98 

$35^99 

728 

3.50 

$179.97 

$91.98 

$35.99 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

■  0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

706 

1.43 

$73.53 

$39.10 

$14.71 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

730 

2.30 

$118.27 

$65.77 

$23.65 

726 

7.91 

$406.73 

$256.06 

$81.35 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

700 

0.80 

$41.14 

$22.37 

$8.23 

716 

1.39 

$71.47 

$40.00 

$14.29 

716 

1.39 

$71.47 

$40.00 

$14.29 

706 

1.43 

$73.53 

$39.10 

$14.71 

700 

0.80 

$41.14 

$22.37 

$8.23 

706 

1.43 

$73.53 

$39.10 

$14.71 

710 

4.98 

$256.07 

$173.12 

$51.21 

710 

4.98 

$256.07 

$173.12 

$51.21 

710 

4.98 

$256.07 

$173.12 

$51.21 

710 

4.98 

$256.07 

$173.12 

$51.21 

710 

498 

$256.07 

$173.12 

$51.21 

710 

4.98 

$256.07 

$173.12 

$51.21 

710 

4.98 

$256.07 

$173.12 

$51.21 

710 

4.98 

$256.07 

$173.12 

$51.21 

710 

4.98 

$256.07 

$173.12 

$51.21 

710 

4.98 

$256.07 

$173.12 

$51.21 

710 

4.98 

$256.07 

$173.12 

$51.21 

710 

4.98 

$256.07 

$173.12 

$51.21 

726 

7.91 

$406.73 

$256.06 

$81.35 

a  per-«em  ta^is^^APC  Qm'"  "^"^^  ""***  furnished  under  a  partial  hospitaiizatkin  program.  Instead,  sennces  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 

'ThB  code  was  valid  m  1996  and  therefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CFT  codes  and  descnptions  only  are  copyright  1997  Amencan  Medical  Association.  All  nghts  reserved.  Applicable  FARSrtJFARS  apply 
Copyright  1 994  Amencan  Dental  Association.  All  rights  resenwd. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 


70541 
70551 
70552 
70553 
71010 
71015 
71020 
71021 
71022 
71023 
71030 
71034 
71035 
71036 
271038 
71040 
71060 
71090 
71100 
71101 
71110 
71111 
71120 
71130 
71250 
71260 
71270 
71550 
.71555 
72010 
72020 
72040 
72050 
72052 
72069 
72070 
72072 
72074 
72080 
72090 
72100 
72110 
72114 
72120 
72125 
72126 
72127 
72128 
72129 
72130 
72131 
72132 
72133 
72141 
72142 
72146 
72147 
72148 
72149 
72156 
72157 
72158 
72159 
72170 
72190 
72192 
72193 
72194 
72196 
72198 
72200 
72202 
72220 
72240 
72255 


HOPD 

Status 

indnator 


Description 


Magnetic  image,  head  (MRA)  . 
Magnetic  image,  brain  (MRI)  ... 
Magnetic  image,  brain  (MRI)  ... 

Magnetic  image,  brain 

Chest  x-ray  

X-ray  exam  of  chest 

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  

Chest  x-ray  and  fluoroscopy  ... 

Chest  x-ray  

Chest  x-ray  &  fluoroscopy 

Ctiest  x-ray  

X-ray  guidance  for  biopsy  

X-ray  guidance  for  biopsy  

Contrast  x-ray  of  bronchi 

Contrast  x-ray  of  bronchi  

X-ray  &  pacemaker  insertion  ... 

X-ray  exam  of  ribs  

X-ray  exam  of  ril)s,  chest  

X-ray  exam  of  ribs  

X-ray  exam  of  ribs,  chest  

X-ray  exam  of  breasttxine 

X-ray  exam  of  brecistbone 

Cat  scan  of  chest  

Contrast  CAT  scan  of  chest  .... 
Contrast  CAT  scans  of  chest  .. 

Magnetic  image,  chest  

Magnetic  imaging/chest  (MRA) 

X-ray  exam  of  spine  

X-ray  exam  of  spine  

X-ray  exam  of  neck  spine  

X-ray  exam  of  neck  spine  

X-ray  exam  of  neck  spine  

X-ray  exam  of  trunk  spine  

X-ray  exam  of  thorax  spine  

X-ray  exam  of  thoracic  spine  .. 
X-ray  exam  of  thoracic  spine  .. 

X-ray  exam  of  tnjnk  spine  

X-ray  exam  of  trunk  spine  

X-ray  exam  of  lower  spine  

X-ray  exam  of  k)wer  spine  

X-ray  exam  of  lower  spine  

X-ray  exam  of  k^wer  spine- 

CAT  scan  of  neck  spine  

Contrast  CAT  scan  of  neck  

Contrast  CAT  scans  of  neck  ... 

CAT  scan  of  thorax  spine 

Contrast  CAT  scan  of  thorax  ... 
Contrast  CAT  scans  of  thorax  . 

CAT  scan  of  kawer  spine  

Contrast  CAT  of  tower  spine  ... 
Contrast  CAT  scans,  low  spine 
Magnetic  image,  neck  spine  .... 
Magnetic  image,  neck  spine  .... 
Magnetic  image,  chest  spine  ... 
Magnetic  image,  chest  spine  ... 
Magnetic  image,  lumbar  spine 
Magnetic  image,  lumbar  spine 
Magnetic  image,  neck  spine  .... 
Magnetic  image,  chest  spine  ... 
Magnetic  image,  lumbar  spine 
Magnetic  imaging/spine  (MRA) 

X-ray  exam  of  pelvis 

X-ray  exam  of  pelvis 

CAT  scan  of  pelvis  

Contrast  CAT  scan  of  pelvis  ... 
Contrast  CAT  scans  of  pelvis  .. 

Magnetic  image,  pelvis 

Magnetic  imaging/pelvis(MRA) 
X-ray  exam  sacroiliac  joints  .... 
X-ray  exam  sacroiliac  joints  .... 

X-ray  exam  of  tailt)one  

Contrast  x-ray  of  neck  spine  ... 
Contrast  x-ray  thorax  spine  


Proposed 
APC 


720 
726 
726 
726 
700 
700 
700 
700 
700 
716 
700 
716 
700 
716 
716 
706 
706 
716 
700 
700 
700 
700 
700 
700 
710 
710 
710 
726 


700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
700 
710 
710 
710 
710 
710 
710 
710 
710 
710 
726 
726 
726 
726 
726 
726 
726 
726 
726 

700 
700 
710 
710 
710 
726 


700 
700 
700 
728 
728 


Relative 
weight 


6.37 
7.91 
7.91 
7.91 
0.80 
0.80 
0.80 
0.80 
0.80 
1.39 
0.80 
1.39 
0.80 
1.39 
1.39 
1.43 
1.43 
1.39 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
4.98 
4.98 
4.98 
7.91 


0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
4.98 
4.98 
4.98 
4.98 
4.98 
4.98 
4.98 
4.98 
4.98 
7.91 
7.91 
7.91 
7.91 
7.91 
7.91 
7.91 
7.91 
7.91 

0.80 
0.80 
4.98 
4.98 
4.98 
7.91 


0.80 
0.80 
0.80 
3.50 
3.50 


Proposed 

payment 

rats 


$327.55 

$406.73 

$406.73 

$406.73 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$71.47 

$41.14 

$71.47 

$41.14 

$71.47 

$71.47 

$73.53 

$73.53 

$71.47 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$256.07 

$256.07 

$256.07 

$406.73 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$256.07 

$256.07 

$256.07 

$256.07 

$256.07 

$256.07 

$256.07 

$256.07 

$256.07 

$406.73 

$406.73 

$406.73 

$406.73 

$406.73 

$406.73 

$406.73 

$406.73 

$406.73 

$41.14 
$41.14 
$256.07 
$256.07 
$256.07 
$406.73 

$41.14 

$41.14 

$41.14 

$179.97 

$179.97 


Natkxtal 
unadjusted 
coinsurarK:8 


$204.98 

$256.06 

$256.06 

$256.06 

$22.37 

$22.37 

$22.37 

$22.37 

$22.37 

$40.00 

$22.37 

$40.00 

$22.37 

$40.00 

$40.00 

$39.10 

$39.10 

$40.00 

$22.37 

$22.37 

$22.37 

$22.37 

$22.37 

$22.37 

$173.12 

$173.12 

$173.12 

$256.06 

$22.37 

$22.37 

$22.37 

$22.37 

$22.37 

$2237 

$22.37 

$22.37 

$22.37 

$22.37 

$22.37 

$22.37 

$22.37 

$22.37 

$22.37 

$173.12 

$173.12 

$173.12 

$173.12 

$173.12 

$173.12 

$173.12  j 

$173.12  I 

$173.12 

$256.06  I 

$256.06  ! 

$256  06  < 

$256.06  j 

$256  06 

$256.06 

$256.06  I 

$256.06 

S256.06 

■"$22'37 
$22.37 
$173.12 
$173.12 
$173.12 
$256.06 

""$22!37 
$22.37 
$22.37 
$91.98 
$91 .98 


Minimum 
unadjusted 
coinsurance 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020 

^This  code  was  vdlid  m  1996  ar>d  tt>erefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  aie  copynght  1997  AnTencan  Medical  Association.  All  nghts  reserved  Applicable  FARS/DFARS  apply. 
Copyright  1 994  Amencan  Dental  Association  All  nghts  reserved 


$65.51 

$81.35 

$81.35 

$81.35 

$8.23 

$8.23 

$8.23 

$8.23 

$8.23 

$14.29 

$8.23 

$14.29 

$8.23 

$14.29 

$14.29 

$14.71 

$14.71 

$14.29 

$8.23 

$8.23 

$8.23 

$8.23 

$8  23 

$8.23 

$51.21 

$51.21 

$51.21 

$81.35 


$8.23 

$8.23 

$8  23 

$8.23 

$8.23 

$8.23 

$8.23 

$8.23 

$8.23 

$8.23 

$823 

$8.23 

$8.23 

$8.23 

$6.23 

$51.21 

$51.21 

$51.21 

$51.21 

$51.21 

$51.21 

$51.21 

$51.21 

$51.21 

$81.35 

$81.35 

$81.35 

$81.35 

$81  35 

$81.35 

$81.35 

$81.35 

$81.35 


$8.23 
$8.23 

$51.21 
$51.21 
$51.21 
$81.35 


$8.23 

$8.23 

$8.23 

$35.99 

$35.99 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/ 
HCPCS 

HOPD 

status 

Indicator 

72265 

S 

72270 

S 

72285 

S 

72295 

S 

73000 

X 

73010 

X 

73020 

X 

73030 

X 

73040 

S 

73050 

X 

73060 

X 

73070 

X 

73080 

X 

73085 

S 

73090 

X 

73092 

X 

73100 

X 

73110 

X 

73115 

s 

73120 

X 

73130 

X 

73140 

X 

73200 

s 

73201 

s 

73202 

s 

73220 

s 

73221 

s 

73225 

E 

73500 

X 

73510 

X 

73520 

X 

73525 

s 

73530 

X 

73540 

X 

73550 

X 

73560 

X 

73562 

X 

73564 

X 

73565 

X 

73580 

s 

73590 

X 

73592 

X 

73600 

X 

73610 

X 

73615 

s 

73620 

X 

73630 

X 

73650 

X 

73660 

X 

73700 

s 

73701 

s 

73702 

s 

73720 

s 

73721 

s 

73725 

E 

74000 

X 

74010 

X 

74020 

X 

74022 

X 

74150 

s 

74160 

s 

74170 

s 

74181 

s 

74185 

E 

74190 

X 

74210 

s 

74220 

s 

74230 

s 

74235 

s 

74240 

s 

74241 

s 

74245 

s 

74246 

s 

74247 

s 

74249 

s 

Description 


Proposed 
APC 


Relative 
weight 


Proposed 

payn^ent 
rate 


fJational 
u  ladjusted 
cjinsu  ranee 


Minimum 
unadjusted 
coinsurance 


Contrast  x-ray  lower  spine  

Contriist  x-ray  of  spine  

X-ray  of  neck  spine  disk 

X-ray  of  tower  spine  disk 

X-ray  exam  of  collartjone  

X-ray  exam  of  shoulder  blade  .... 

X-ray  exam  of  shoukJer  

X-ray  exam  of  shoulder  

Contrast  x-ray  of  shoukJer 

X-ray  exam  of  shoukJers  

X-ray  exam  of  humenjs 

X-ray  exam  of  elbow  

X-ray  exam  of  elt)ow  

Contrast  x-ray  of  elbow  

X-ray  exam  of  forearm  

X-ray  exam  of  arm,  infant 

X-ray  exam  of  wrist  

X-ray  exam  of  wrist  

Contrast  x-ray  of  wrist  

X-ray  exam  of  hand 

X-ray  exam  of  harxl 

X-ray  exam  of  finger(s) 

CAT  scan  of  arm  

Contrast  CAT  scan  of  arm  

Contrast  CAT  scans  of  arm 

Magnetk:  image,  arm,  hand 

Magnetk:  image,  joint  of  arm 

Magnetk:  imaging/upper  (MRA)  .. 

X-ray  exam  of  hip  

X-ray  exam  of  hip  

X-ray  exam  of  hips  

Contrast  x-ray  of  hip 

X-ray  exam  of  hip  

X-ray  exam  of  pelvis  &  hips  

X-ray  exam  of  thigh  

X-ray  exam  of  knee,  1  or  2  

X-ray  exam  of  knee,  3 

X-ray  exam  of  knee,  4+ 

X-ray  exam  of  knee  

Contrast  x-ray  of  knee  joint 

X-ray  exam  of  lower  leg  

X-ray  exam  of  leg,  mianX 

X-ray  exam  of  ankle  

X-ray  exam  of  ankle  

Contrast  x-ray  of  ankle  

X-ray  exam  of  foot 

X-ray  exam  of  foot 

X-ray  exam  of  heel 

X-ray  exam  of  toe<s) 

CAT  scan  of  leg 

Contrast  CAT  scan  of  leg 

Contrast  CAT  scans  of  leg  

Magnetic  image,  leg,  foot  

Magnetic  image,  joint  of  leg  

Magnetic  imaging/lower  (MRA)  .. 

X-ray  exam  of  abdomen 

X-ray  exam  of  atxJomen 

X-ray  exam  of  atxlomen 

X-ray  exam  series,  abdomen  

CAT  scan  of  abdomen  

Contrast  CAT  scan  of  abdonrien  . 
Contrast  CAT  scans,  abdomen  .. 
Magnetk:  image.abdomen  (MRI) 
Magnetic  Image/abdomen  (MRA) 

X-ray  exam  of  peritoneum 

Contrast  xray  exam  of  throat 

Contrast  xray  exam, esophagus  .. 
Cinema  xray  throat/esophagus  .. 
Remove  esophagus  ot)structk)n  . 

X-ray  exam  upper  Gl  tract 

X-ray  exam  upper  Gl  tract 

X-ray  exam  upper  Gl  tract 

Contrast  xray  upper  Gl  tract 

Contrast  xray  upper  Gl  tract 

Contrast  xray  upper  Gl  tract 


728 
728 
728 
728 
700 
700 
700 
700 
730 
700 
700 
700 
700 
730 
700 
700 
700 
700 
730 
700 
700 
700 
710 
710 
710 
726 
726 


700 
700 
700 
730 
700 
700 
700 
700 
700 
700 
700 
730 
700 
700 
700 
700 
730 
700 
700 
700 
700 
710 
710 
710 
726 
726 


700 
700 
700 
700 
710 
710 
710 
726 


706 
736 
736 
736 
738 
736 
736 
736 
736 
736 
736 


3.50 
3.50 
3.50 
3.50 
0.80 
0.80 
0.80 
0.80 
2.30 
0.80 
0.80 
0.80 
0.80 
2.30 
0.80 
0.80 
0.80 
0.80 
2.30 
0.80 
0.80 
0.80 
4.98 
4.98 
4.98 
7.91 
7.91 


0.80 
0.80 
0.80 
2.30 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
2.30 
0.80 
0.80 
0.80 
0.80 
2.30 
0.80 
0.80 
0.80 
0.80 
4.98 
4.98 
4.98 
7.91 
7.91 


0.80 
080 
0.80 
0.80 
4.98 
4.98 
4.98 
7.91 


1.43 
1.85 
1.85 
1.85 
3.74 
1.85 
1.85 
1.85 
1.85 
1.85 
1.85 


$179.97 

$179.97 

$179.97 

$179.97 

$41.14 

$41.14 

$41.14 

$41.14 

$118.27 

$41.14 

$41.14 

$41.14 

$41.14 

$118.27 

$41.14 

$41.14 

$41.14 

$41.14 

$118.27 

$41.14 

$41.14 

$41.14 

$256.07 

$256.07 

$256.07 

$406.73 

$406.73 

$41.14 

$41.14 

$41.14 

$118.27 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$41.14 

$118.27 

$41.14 

$41.14 

$41.14 

$41.14 

$118.27 

$41.14 

$41.14 

$41.14 

$41.14 

$256.07 

$256.07 

$256.07 

$406.73 

$406.73 

$41.14 

$41.14 

$41.14 

$41.14 

$25607 

$256.07 

$256.07 

$406.73 

$73.53 
$95.13 
$95.13 
$95.13 
$192.31 
$95.13 
$95.13 
$95.13 
$95.13 
$95.13 
$95.13 


$91.98 
$91.98 
$91.98 
$91.98 
$22.37 
$22.37 
$22.37 
$22.37 
$65  77 
$22.37 
$22.37 
$22.37 
$22.37 
$65.77 
$22.37 
$22.37 
$22.37 
$22.37 
$65.77 
$22.37 
$22.37 
$22.37 
$173.12 
$173.12 
$173.12 
$256.06 
$256.06 

$22.37 
$22.37 
$22.37 
$65.77 
$22.37 
$22.37 
$22.37 
$22.37 
$22.37 
$22.37 
$22.37 
$65.77 
$22.37 
$22.37 
$22.37 
$22.37 
$65.77 
$22.37 
$22.37 
$22.37 
$22.37 
$173.12 
$173.12 
$173.12 
$256.06 
$256.06 

""$22!37 

$22.37 

$22.37 

$22.37 

$173.12 

$173.12 

$173.12 

$256.06 

$39.10 
$53.79 
$53.79 
$53.79 
$104.86 
$53.79 
$53.79 
$53.79 
$53.79 
$53.79 
$53.79 


$35.99 

$35.99 

$35.99 

$35.99 

$8.23 

$8.23 

$8.23 

$8.23 

$23.65 

$8.23 

$8.23 

$8.23 

$8.23 

$23.65 

$8.23 

$8.23 

$8.23 

$8.23 

$23.65 

$8.23 

$8.23 

$8.23 

$51.21 

$51.21 

$51.21 

$81.35 

$81.35 


$8.23 

$8.23 

$8.23 

$23  65 

$f..23 

$8.23 

$8.23 

$8.23 

$8.23 

$8.23 

$8.23 

$23.65 

$8.23 

$8.23 

$8.23 

$8.23 

$23.65 

$8.23 

$8.23 

$8.23 

$8.23 

$51.21 

$51.21 

$51.21 

$81.35 

$81.35 


$8.23 

$8.23 

$8.23 

$8.23 

$51.21 

$51.21 

$51.21 

$81.35 


$14.71 
$19.03 
$19.03 
$19.03 
$38.46 
$19.03 
$19.03 
$19.03 
$19.03 
$19.03 
$19.03 


'  Tho  APC  assignment  will  not  apply  to  services  furnished  urxJer  a  partial  lKispitalizatk>n  program.  Instead,  services  tumished  as  part  of  a  partial  iraspitalization  prooram  are  pak]  on 
a  per-diem  basis  via  APC  020.  ,—  r  -»•  r  -tt  k- 

'This  code  was  valid  in  1996  and  tiierefore  was  available  (or  use  in  calculating  weights.  However,  it  has  since  been  lemninated  and  will  not  be  pakJ  upon  implementation. 
CPT  codes  and  descnptions  only  are  copyright  1997  Amencan  Medkal  Association  All  rights  reserved.  Applicable  FARS/DFARS  apply 
Copynght  1994  Amencan  Dental  Association  All  nghts  reserved. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


Q(*T/ 
HCPCS 

HOPD 

Status 

indicator 

74250 

S 

74251 

S 

74260 

S 

-74270 

S 

74280 

S 

7*283 

S 

74290 

S 

74291 

S 

74300 

c 

74301 

c 

74305 

X 

74320 

X 

74327 

s 

74328 

X 

74329 

X 

74330 

X 

74340 

X 

74350 
74355 

X 

X 

74360 

s 

74363 

s 

74400 

s 

*74405 

s 

74410 

s 

^4415 

s 

74420 

s 

74425 

s 

74430 

s 

74440 
74445 

s 

s 

^4450 

s 

74455 

s 

74470 

X 

74475 

s 

74480 

s 

^4485 

s 

^4710 

X 

74740 

X 

74742 

X 

74775 

s 

^B552 

s 

75553 

s 

75554 

s 

^5555 

s 

75556 

E 

75600 

s 

7S605 

s 

7B625 

s 

7S630 

s 

76650 

s 

78658 

s 

75660 

s 

75662 

s 

75665 
7B671 

s 
s 

|7S676 

s 

75680 

s 

76705 

s 
s 

76710 

s 

76716 

s 

76722 

s 

76724 

s 

76726 

s 

76731 

s 

76733 

s 

176736 

s 

76741 

s 

76743 

s 

76746 

s 

76756 

s 

76774 

s 

75790 

s 

75801 

X 

7S0O3IX 

Descriptkx) 


Proposed 
APC 

Relative 
weight 

Proposed 
payment 

Natkxwl 
unadjusted 

Minimum 
unadjusted 

rate 

coinsurance 

cotnsurance 

736 

1.85 

$95.13 

$53.79 

$19.03 

736 

1.85 

$95.13 

$53.79 

$19.03 

736 

1.85 

$95.13 

$53.79 

$19.03 

736 

1.85 

$95.13 

$53.79 

$19.03 

736 

1.85 

$95.13 

$53.79 

$19.03 

736 

1.85 

$95.13 

$53  79 

$19.03 

736 

1.85 

$95.13 

$53.79 

$19.03 

736 

1.85 

$95.13 

$'>3.79 

$1903 

706 

1.43 

$73.53 

$3910 

$14.71 

706 

1.43 

$73.53 

$39.10 

$14.71 

738 

3.74 

$192.31 

$104.86 

$38.46 

706 

1.43 

$73.53 

$39.10 

$1471 

706 

1.43 

$73.53 

$3910 

$14.71 

706 

1.43 

S73.53 

$3910 

$14.71 

716 

1.38 

$71.47 

$40  00 

$14.29 

706 

1.43 

$73.53 

$39.10 

$14.71 

706 

1.43 

$73.53 

$3910 

$14  71 

738 

3.74 

$192.31 

$104.86 

$38  46 

738 

3.74 

$192.31 

$104.86 

$38  46 

737 

2.69 

$138.32 

$81.81 

$27  66 

737 

2.69 

$138.32 

$81.81 

$27.66 

737 

2.68 

$138.32 

$81.81 

$27.66 

737 

2.69 

$138.32 

$81.81 

$27  66 

737 

2.60 

$138.32 

$81.81 

$27.66 

737 

2.69 

$138.32 

$81.81 

$27.66 

737 

2.69 

$138.32 

$81.81 

$27.66 

737 

2.69 

$138.32 

$81.81 

$27.66 

737 

2.69 

$138.32 

$81.81 

$27.66 

737 

2.69 

$138.32 

$81.81 

$27.66 

737 

2.68 

$138.32 

$81.81 

$27.66 

706 

1.43 

$73.53 

$39.10 

$14.71 

738 

3.74 

$192.31 

$104.86 

$38  46 

738 

3.74 

$192.31 

$104.86 

$38.46 

738 

3.74 

$192.31 

$104.86 

$36  46 

700 

0.80 

$41.14 

$22.37 

$8  23 

706 

1.43 

$73.53 

$39.10 

$14.71 

706 

1.43 

S73.53 

$39.10 

$14.71 

737 

2.69 

$138.32 

$81.81 

$27.66 

726 

7.91 

$406.73 

$256.06 

$81.35 

728 

7.91 

$406.73 

$256.06 

$81.35 

726 

7.91 

$406.73 

$256.06 

$81.35 

726 

7.91 

$406.73 

$256.06 

$81.35 

730 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150  74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

738 

5.33 

$274.07 

$150.74 

$5481 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

730 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

730 

5.33 

$274.07 

$150,74 

$54.81 

730 

5.33 

$274.07 

$150.74 

$54.81 

730 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

730 

5.33 

$274.07 

$150.74 

$54.81 

739 

5.33 

$274.07 

$150.74 

$54.81 

706 

1.43 

$73.53 

$39.10 

-$14.71 

706 

1.43 

$73.53 

$39.10 

$14.71 

X-ray  exam  of  sniaH  bowel 

X-ray  exam  of  small  t)owel '. 

X-ray  exam  of  smaH  bowel 

Contrast  x-ray  exam  of  coton  

Contrast  x-ray  exam  of  coton  ....'. 

Contrast  x-ray  exam  of  colon  

Contrast  x-ray,  gallbladder  

Contrast  x-rays,  gallbladder  

X-ray  bile  ducts,  pancreas 

X-rays  at  surgery  add-on 

X-ray  bile  ducts,  pancreas 

Contrast  x-ray  of  bile  ducts  

X-ray  for  bile  stone  removal  

X-ray  for  bile  duct  er>doscopy 

X-ray  for  pancreas  endoscopy 

X-ray,  bile/pancreas  endoscopy  

X-ray  guKJe  for  Gl  tube ^ 

X-ray  guide,  stomach  tube  

X-ray  gukle,  intestinal  tube 

X-ray  gukle,  Gl  dilatkx) 

X-ray,  bile  dud  dilatton 

Contrast  x-ray  urinary  tract 

Contrast  x-ray  urinary  tract 

Contrast  x-ray  urinary  tract „ 

Contrast  x-ray  urinary  tract 

Contrast  x-ray  urinary  tract 

Contrast  x-ray  urinary  tract 

Contrast  x-ray  of  bladder 

X-ray  exam  male  genital  tract  

X-ray  exam  of  penis  

X-ray  exam  urethra/bladder 

X-ray  exam  urethra/bladder „ 

X-ray  exam  of  kklney  leston 

X-ray  control  cattieter  insert  

X-ray  control  catheter  insert 

X-ray  gukJe,  GU  dilatton  

X-ray  measurement  of  pelvis  

X-ray  female  genital  tract  

X-ray  fallopian  tube 

X-ray  exam  of  perineum 

Magnetk:  image,  myocardium  

Magnetk:  image,  myocarcSum  

Cardiac  MRI/functton  

Cardiac  MRI/limited  study 

Cardiac  MRI/ftow  mapping  

Contrast  x-ray  exam  of  aorta 

Contrast  x-ray  exam  of  aorta  

Contrast  x-ray  exam  of  aorta  

X-ray  aorta,  leg  arteries 

Artery  x-rays,  head  &  neck 

X-ray  exam  of  amn  arteries  

Artery  x-rays,  head  &  neck 

Artery  x-rays,  head  &  neck 

Artery  x-rays,  head  &  neck 

Artery  x-rays,  head  &  neck „ 

Artery  x-rays,  neck  

Artery  x-rays,  neck  

Artery  x-rays,  spine  

Artery  x-rays,  spine  

Artery  x-rays,  arm/leg  

Artery  x-rays,  arms/legs  

Artery  x-rays,  kklney 

Artery  x-rays,  kklneys 

Artery  x-rays,  abdomen  

Artery  x-rays,  adrenal  gland  

Artery  x-rays,adrenal  glands  

Artery  x-rays,  pelvis 

Artery  x-rays,  lung  

Artery  x-rays,  lungs i 

Artery  x-rays,  lung  _ 

Artery  x-rays,  chest  

Artery  x-ray.  each  vessel 

Visualize  A-V  shunt 

Lymph  vessel  x-ray,  arm^  

Lymph  vessel  x-ray,  arms/legs 

'  This  APC  assignntem  win  not  apply  to  services  furnished  under  a  partial  hospitalizatxin  program  Instead,  servcas  furnished  as  part  o(  a  partial  hospitalizatKm  prognm  are  pak)  on 
■  par-dam  basis  via  APC  020 

•This  code  was  valid  in  1996  and  thereiore  was  available  tor  use  m  calculating  wei^rts.  l-towever,  it  iias  since  been  lerrtwiated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descnpbons  onty  are  copynght  1997  Amencan  lOedKal  AssooaHon.  AH  rigTMs  reserved.  Applicatite  FARS/DFARS  appty. 
CopyiigM  1994  American  Dental  Assodalnn.  AM  ligMs  reserved. 
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Ae)oendum  B.— Proposed  Hospital  OuTPA•^E^^■  DEPARTWEffr  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

INR3RMATI0N— Continued 


CPT/ 
HCPCS 

HOPD 

status 

indicator 

75805 

X 

75807 

X 

75809 

X 

75810 

S 

75820 

S 

75822 

S 

75825 

S 

75827 

S 

75831 

S 

75833 

8 

75840 

S 

75842 

S 

75860 

S 

75870 

8 

75872 

S 

75880 

8 

75885 

8 

75887 

S 

75889 

8 

75891 

8 

75893 

N 

75894 

C 

75896 

C 

75898 

X 

75900 

0 

75940 

C 

75945 

C 

75946 

C 

75960 

C 

75961 

C 

75962 

C 

75964 

C 

75966 

C 

75968 

C 

75970 

C 

75978 

C 

75980 

8 

75982 

8 

75984 

8 

75989 

X 

75992 

C 

75993 

C 

75994 

C 

75995 

C 

75996 

C 

76000 

X 

76001 

X 

76003 

X 

76010 

X 

76020 

X 

76040 

X 

76061 

X 

76062 

X 

76065 

X 

76066 

X 

76070 

E 

76075 

X 

76076 

X 

76078 

X 

76080 

X 

76086 

X 

76088 

X 

76090 

s 

76091 

8 

76092 

A 

76093 

8 

76094 

8 

76095 

X 

76096 

X 

76098 

X 

76100 

X 

76101 

X 

76102 

X 

76120 

X 

76125 

X 

Description 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coinsurance 


Minimum 
unadiusted 
coinsurance 


Lympti  vessel  x-ray,  trunk  

Lymph  vessel  x-ray,  trunk  

Nonvascular  shunt,  x-ray 

Vein  x-ray,  spleen/Nver 

Vein  x-ray,  arm/leg  

Vein  x-ray,  arms/legs 

Vein  x-ray,  trunk  

Vein  x-ray,  chest 

Vein  x-ray,  kidney 

Vein  x-ray,  kkJneys  

Vein  x-ray,  adrenal  gland  

Vein  x-ray,  adrenal  glands  .... 

Vein  x-ray,  neck 

Vein  x-ray,  skull  ;. 

Vein  x-ray,  skull  

Vein  x-ray,  eye  socket 

Vein  x-ray,  liver 

Vein  x-ray,  liver 

Vein  x-ray,  Irver 

Vein  x-ray,  liver 

Venous  sampling  t>y  catheter 
X-rays,  transcatheter  therapy 
X-rays,  transcatheter  therapy 

Follow-up  angiogram  

Artenal  catheter  exchange  .... 
X-ray  placement,  vein  filter .... 

Intravascular  us  

Intravascular  us  add-on 

Transcatheter  Intro,  stent  

Retrieval,  broken  catheter 

Repair  arterial  bkx:kage  

Repair  artery  blockage,  each  , 

Repair  arterial  blockage  

Repair  artery  bkx:kage,  each  . 

Vascular  biopsy  

Repair  venous  blockage 

Contrast  xray  exam  bile  duct  . 
Contrast  xray  exam  bile  duct  , 
X-ray  control  catheter  change 
Abscess  drainage  under  x-ray 

Atherectomy,  x-ray  exam  

Atherectomy,  x-ray  exam  

Atherectomy,  x-ray  exam  ....... 

Atherectomy,  x-ray  exam  

Atherectomy,  x-ray  exam  

Fluoroscope  examination  

Fluoroscope  exam,  extensive  . 
Needle  kx^allzatlon  by  x-ray  ... 

X-ray.  nose  to  rectum 

X-rays  for  bone  age 

X-rays,  bone  evaluatk>n 

X-rays,  bone  survey  

X-rays,  bone  survey  

X-rays,  bone  evaluatk)n 

Joint(s)  survey,  single  film 

CT  scan,  bone  density  study  .. 

Dual  energy  x-ray  study  

Dual  energy  x-ray  study  

Pholodensitometry 

X-ray  exam  of  fistula  

X-ray  of  mammary  duct 

X-ray  of  mammary  ducts  

Mammogram,  one  breast  

Mammogram,  both  breasts  .... 

Mammogram,  screening  

Magnetic  Image,  breast  

Magnetic  Image,  both  breasts 

Stereotactic  breast  biopsy  

X-ray  of  needle  wire,  breast  ... 
X-ray  exam,  breast  specimen 
X-ray  exam  of  body  section  ... 
Complex  body  section  x-ray  ... 
Complex  body  section  x-rays  . 

Cinematic  x-rays 

CinematK  x-rays  add-on  


706 
706 
706 
739 
739 
739 
739 
739 
739 
739 
739 
739 
739 
739 
739 
739 
739 
739 
739 
739 


706 


738 

738 
738 
716 


716 
716 
716 
700 
700 
700 
700 
700 
700 
700 


706 
700 
700 
706 
706 
706 
746 
746 


726 
726 
706 
706 
700 
700 
706 
706 
700 
700 


1.43 
1.43 
1.43 
5.33 
5.33 
5.33 
5.33 
5.33 
5.33 
5.33 
5.33 
5.33 
5.33 
5.33 
5.33 
5.33 
5.33 
5.33 
5.33 
5.33 


1.43 


3.74 
3.74 
3.74 
1.39 


1.39 
1.39 
1.39 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 


1.43 
0.80 
0.80 
1.43 
1.43 
1.43 
0.69 
0.69 


7.91 
7.91 
1.43 
1.43 
0.80 
0.80 
1.43 
1.43 
0.80 
0.80 


$73.53 
$73.53 
$73.53 
$274.07 
$274.07 
$274.07 
$274.07 
$274.07 
$274.07 
$274.07 
$274.07 
$274.07 
$274.07 
$274.07 
$274.07 
$274.07 
$274.07 
$274.07 
$274.07 
$274.07 


$73.53 


$192.31 

$192.31 

$192.31 

$71.47 


$71.47 
$71.47 
$71.47 
$41.14 
$41.14 
$41.14 
$41.14 
$41.14 
$41.14 
$41.14 

$41.14 
$41.14 
$73.53 
$73.53 
$73.53 
$35.48 
$35.48 

$406.73 
$406.73 
$73.53 
$73.53 
$41.14 
$41.14 
$73.53 
$73.53 
$41.14 
$41.14 


$39.10 
$39.10 
$39.10 
$150.74 
$150.74 
$150.74 
$150.74 
$150.74 
$150.74 
$150.74 
$150.74 
$150.74 
$150.74 
$150.74 
$150.74 
$150.74 
$150.74 
$150.74 
$150.74 
$150.74 


$39.10 


$104.86 

$104.86 

$104.86 

$40.00 


$40.00 
$40.00 
$40.00 
$22.37 
$22.37 
$22.37 
$22.37 
$22.37 
$22.37 
$22.37 

$39.10 
$22.37 
$22.37 
$39.10 
$39.10 
$39.10 
$19.44 
$19.44 

$256.06 
$256.06 
$39.10 
$39.10 
$22.37 
$22.37 
$39.10 
$39.10 
$22.37 
$22.37 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalizatran  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  pef-diem  t>asis  via  APC  020.  r-  r~  -k  k  -»  k=~  - 

'This  code  was  valid  in  1996  and  therefore  was  available  tor  use  In  calculating  weights  However.  It  has  since  tieen  terminated  and  will  not  be  paid  upon  implementalion. 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Associatk>n.  All  ngitts  reserved.  Applicable  FARS/DFARS  apply 
CopyhgM  1 994  Amencan  Dental  Association.  All  nghts  reserved. 


$14.71 
$14.71 
$14.71 
$54.81 
$54.81 
$54.81 
$54.81 
$54.81 
$54.81 
$54.81 
$54.81 
$54.81 
$54.81 
$54.81 
$54.81 
$54.81 
$54.81 
$54.81 
$54.81 
$54.81 


$14.71 


$38.46 
$38.46 
$38.46 
$14.29 


$14.29 
$14.29 
$14.29 
$8.23 
$8.23 
$8.23 
$8.23 
$8.23 
$8.23 
$8.23 


$14.71 

$8.23 

$8.23 

$14.71 

$14.71 

$14.71 

$7.10 

$7.10 


$81.35 

$81.35 

$14.71 

$14.71 

$8.23 

$8.23 

$14.71 

$14.71 

$8.23 

$8.23 
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ADDENDUM  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 

HOPD 

status 

indtoato 

76140 

E 

76150 

X 

76350 

N 

76355 

8 

76360 

8 

76365 

S 

76370 

S 

76375 

S 

76380 

S 

76390 

8 

76400 

S 

76499 

X 

76506 

S 

,76511 

8 

76612 

S 

76513 

S 

76516 

8 

76519 

S 

76529 

8 

76536 

S 

76604 

8 

76645 

8 

76700 

S 

76705 

8 

76770 

S 

76775 

8 

76778 

S 

76800 

8 

76805 

8 

76810 

8 

76815 

S 

76816 

S 

76818 

S 

76825 

8 

76826 

8 

76827 

S 

76828 

S 

76830 

S 

76831 

S 

76856 

S 

76857 

8 

76870 

8 

76872 

8 

76880 

8 

76885 

S 

76886 

8 

76930 

X 

76932 

X 

76934 

X 

76936 

X 

76938 

X 

76941 

X 

76942 

X 

76845 

X 

76946 

X 

76948 

X 

76950 

X 

76960 

X 

76965 

X 

76970 

8 

76975 

8 

76986 

8 

76999 

S 

77261 

X 

77262 

X 

77263 

X 

77280 

X 

77285 

X 

77290 

X 

77295 

X 

77299 

X 

77300 

X 

77305 

X 

77310 

X 

77315 

X 

DescriptkMi 


APC 


Relative 


Propoaed 
payment 


Natnnal 
unadjusted 
coinsurafKe 


unadjuelad 
coinauranoe 


X-ray  consultation 

X-ray  exam,  dry  process  

Special  x-ray  contrast  study 

CAT  scan  for  k«alization  

CAT  scan  for  needle  biopsy 

CAT  scan  for  cyst  aspiratkxi 

CAT  scan  for  therapy  gukJe  

3d/holograph  reconstr  add-on  ... 

CAT  scan  folk>w-up  study  

Mr  spectroscopy  

Magnetic  Image,  bone  marrow  .. 

Radk>graphk;  procedure  

Echo  exam  of  head  

Ecfy)  exam  of  eye  „ 

Echo  exam  of  eye  

Echo  exam  of  eye,  water  t>ath  .. 

Echo  exam  of  eye  

Echo  exam  of  eye  

Echo  exam  of  eye  

Echo  exam  of  head  and  neck  ... 

Echo  exam  of  cfiest 

EcfK)  exam  of  breast  

Echo  exam  of  abdomen  

Echo  exam  of  abdomen  

EcfK)  exam  atxlomen  back  wall 
Echo  exam  atxjomen  back  wall 
Echo  exam  kidney  transplant  .... 

Echo  exam  spinal  canal  

Ecfio  exam  of  pregnant  uterus  .. 
Echo  exam  of  pregnant  uterus  .. 
Echo  exam  of  pregnant  uterus  .. 
EcfK)  exam  folk>wup  or  repeat  .. 

Fetal  biophysical  profile 

EcfK)  exam  of  fetal  heart 

EcfKj  exam  of  fetal  heart 

Echo  exam  of  fetal  heart  

Echo  exam  of  fetal  heart 

Echo  exam,  transvaginal 

Ecfxj  exam,  uterus  

Echo  exam  of  pelvis  

Echo  exam  of  pelvis  

Ecfw  exam  of  scrotum  

Echo  exam,  transrectal 

Ecfw  exam  of  extremity 

EcfK)  exam,  infant  hips 

EctK)  exam,  infant  hips 

EciX)  gukle  for  heart  sac  tap 

Echo  gukte  for  heart  bnpsy  

EctX)  gukte  for  chest  tap  

EcfK)  gukle  for  artery  repair  

EctKi  exam  for  drainage  

Echo  gukle  for  transfuskxi  

EctK)  gukle  for  biopsy 

Echo  gukle,  villus  sampling 

Echo  gukle  for  amnkscentesis  ... 

Echo  gukle,  ova  aspiratk>n 

Echo  guklance  radnlfierapy 

Echo  guklance  radk}tf>erapy 

Echo  guklance  radk)therapy 

Ultrasound  exam  foHow-up 

Gl  eridoecopic  ultrasound 

Echo  exam  at  surgery  

Echo  examinatkxi  procedure 

Radiation  therapy  plannirtg 

Radiation  ttterapy  piarming 

Radiation  therapy  planning 

Set  radtetwn  therapy  fiekl  

Set  radMon  therapy  fiekl  

Set  radiatwn  therapy  fiekl  

Set  radiation  therapy  fieW  

Radiation  therapy  piarwiing 

Radiation  therapy  doee  plan  

Radiation  therapy  dose  plan  ....; 
Radiatkm  therapy  dose  plan  ..... 
Radiatxjn  therapy  dose  plan  


700 


0.80 


710 
710 
710 
710 
710 
710 
726 
726 
700 
747 
747 
747 
747 
747 
747 
747 
747 
747 
747 
747 
747 
747 
747 
747 
747 
747 
747 
747 
747 
747 
9S7 
957 
957 
957 
747 
747 
747 
747 
747 
747 
747 
747 
747 
74S 
748 
748 
748 
748 
748 
748 
748 
748 
748 
748 
748 
748 
747 
747 
747 
747 
750 
750 
750 
752 
752 
752 
752 
751 
751 
751 
751 
751 


4.86 
4  96 
4.98 
4.96 
4.98 
4.98 
7.91 
7.91 
0.80 
1.66 
1.65 
1.65 
1.65 
1.65 
1.65 
1.65 
1.66 
1.65 
1.66 
1.65 
1.66 
1.65 
1.66 
1.65 
1.65 
1.65 
1.66 
1.65 
1.66 
1.65 
4.04 
4.04 
4.04 
4.04 
1.65 
1.65 
1.66 
1.66 
1.65 
1.66 
1.66 
1.65 
1.65 
2.22 
2.22 
2.22 
2.22 
2.22 
2.22 
2.22 
2.22 
2.22 
2.22 
2.22 
2.22 
2.22 
1.66 
1.65 
1.66 
1.66 
0.96 
0.96 
0.96 
3.48 
3.48 
3.48 
3.48 
1.15 
1.15 
1.15 
1.15 
1.15 


$41.14 

$2S6!67 

$256.07 

$256.07 

$256.07 

$256.07 

$256.07 

$406.73 

$406.73 

$41.14 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$207.74 

$207.74 

$207.74 

$207.74 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$84.84 

$114.15 

$114.15 

$114.15 

$114.15 

$114.15 

$114.15 

$114.15 

$114.15 

$114.15 

$114.15 

$114.15 

$114.15 

$114.15 

$84.84 

$84.84 

$84.84 

$84.84 

$49.36 

$49.36 

$49.36 

$178.94 

$178.94 

$178.94 

$178.94 

$58.13 

$58.13 

$58.13 

$58.13 

$58.13 


$22.37 


$823 


$173.12 
$173.12 
$173.12 
$173.12 
$173.12 
$173.12 
$256  06 
$256.06 
$22.37 
$54.47 
$54.47 
$54.47 
$54.47 
$54.47 
$54.47 
$54.47 
$54.47 
$54.47 
$54.47 
$54.47 
$54.47 
$54.47 
$54.47 
$54.47 
$54.47 
$5447 
$54  47 
$54.47 
$54.47 
$54.47 
$114.13 
$114.13 
$114.13 
$114.13 
$54.47 
$5447 
$54.47 
$54.47 
$54.47 
$54.47 
$54.47 
$64.47 
$54.47 
$70.06 
$70.06 
$70.06 
$70.06 
$70.06 
$70.06 
$70.06 
$70.06 
$70.06 
$70.06 
$70.06 
$70.06 
$70.06 
$54.47 
$54.47 
$54.47 
$54.47 
$25.99 
$25.99 
$25.99 
$86  56 
$86.56 
$86.56 
$86.56 
$33.22 
$33.22 
$33.22 
$3322 
$3322 


$5121 
$5121 
$5121 
$5121 
$5121 
$5121 
$81.35 
$81.35 
$823 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$41.55 
$41.55 
$41.55 
$41.55 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$16.97 
$22.83 
$22.83 
$22.83 
$22.83 
$22.83 
$22.83 
$22.83 
$22.83 
$22.83 
$22.83 
$22.83 
$22.83 
$22.83 
$16.97 
$16.97 
$16.97 
$16.97 
$9.87 
$9.87 
$9.87 
$35.79 
$35.79 
$35.79 
$35.79 
$11.83 
$11.83 
$11.83 
$11.83 
$11.83 


<  This  APC  assignmeni  wH  not  appty  to  service*  fumiatwd  under  a  partial 
a  per-diam  bass  via  APC  020. 

'This  code  was  valkj  in  1996  and  tharelora  was  availalila  tor  uia  in 
CPT  codaa  and  descriptkins  only  are  cuyyiigiil  1997  American  Madfcal 
CopyfigM  1994  American  Dental  Awocialkxi.  Al  tighM  raaaned. 


hoapJMzaltan  progivn.  Initaad,  aanrioei  fumiihed  a*  part  of  a  partial  htwpHalinlinn  prograni  are  paid  on 

muij*i~  However.  H  has  sanoa  been  lanninalad  and  wa  not  be  paid  tvon 
Al  lisfu  nmnud.  ApptcaU*  FARSA)FARS  appty. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 
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OPT/ 
HCPCS 


HOPD 

Status 

Indicator 


Description 


Proposed 
APC 

Relative 
weight 

Proposed 
payment 

Natiorfal 
unadjusted 

Minimum 
unadjusted 

rate 

coinsurance 

coinsurance 

751 

1.15 

$59.13 

$33.22 

$11.83 

751 

1.15 

$59.13 

$33.22 

$11.83 

751 

1.15 

$59.13 

$33.22 

$11.83 

751 

1.15 

$59.13 

$33.22 

$11.83 

751 

1.15 

$59.13 

$33.22 

$11.33 

751 

1.15 

$59.13 

$33.22 

$11.83 

751 

1.15 

$59.13 

$33.22 

$11.83 

751 

1.15 

$59.13 

$33.22 

$11.83 

750 

0.96 

$49.36 

$25.99 

$9.87 

750 

0.96 

$49.36 

$25.99 

$9.87 

750 

0.96 

$49.36 

$25.99 

$9.87 

757 

2.26 

$116.21 

$52.43 

$23.24 

757 

2.26 

$116.21 

$52.43 

$23.24 

757 

2.26 

$116.21 

$52.43 

$23.24 

757 

2.26 

$116.21 

$52.43 

$23.24 

757 

2.26 

$116.21 

$52.43 

$23.24 

757 

2.26 

$116.21 

$52.43 

$23.24 

757 

2.26 

$116.21 

$52.43 

$23.24 

757 

2.26 

$116.21 

$52.43 

$23.24 

757 

2.26 

$116.21 

$52.43 

$23.24 

757 

2.26 

$116.21 

$52.43 

$23.24 

757 

2.26 

$116.21 

$52.43 

$23.24 

757 

2.26 

$116.21 

$52.43 

$23.24 

757 

2.26 

$116.21 

$52.43 

$23.24 

700 

0.80 

$41.14 

$22.37 

$8.23 

750 

a96 

$49'36 

$25.99 

$9'87 

750 

0.96 

$49.36 

$25.99 

$9.87 

757 

2.26 

$116.21 

$52.43 

$23.24 

758 

5.08 

$261.21 

$137.18 

$52.24 

758 

5.08 

$261.21 

$137.18 

$52.24 

758 

5.08 

$261.21 

$137.18 

$52.24 

758 

5.08 

$261.21 

$137.18 

$52.24 

758 

5.08 

$261.21 

$137.18 

$52.24 

759 

7.98 

$410.33 

$157.97 

$82.07 

759 

7.98 

$410.33 

$157.97 

$82.07 

759 

7.98 

$410.33 

$157.97 

$82.07 

759 

7.98 

$410.33 

$157.97 

$82.07 

759 

7.98 

$410.33 

$157.97 

$82.07 

759 

7.98 

$410.33 

$157.97 

$82.07 

759 

7.98 

$410.33 

$157.97 

$82.07 

759 

7.98 

$410.33 

$157.97 

$82.07 

759 

7.98 

$410.33 

$157.97 

$82.07 

759 

7.98 

$410.33 

$157.97 

$82.07 

759 

7.98 

$410.33 

$157.97 

$82.07 

759 

7.98 

$410.33 

$157.97 

$«?.07 

759 

7.98 

$410.33 

$157.97 

$82.07 

761 

1.80 

$92.56 

$54.01 

$18.51 

762 

2.02 

$103.87 

$55.82 

$20.77 

762 

2.02 

$103.87 

$55.82 

$20.77 

771 

3.81 

$195.91 

$117.29 

$39.18 

772 

4.26 

$219.05 

$128.37 

$43.81 

771 

3.81 

$195.91 

$117.29 

$39.18 

771 

3.81 

$195.91 

$117.29 

$39.18 

771 

3.81 

$195.91 

$117.29 

$39.18 

772 

4.26 

$219.05 

$128.37 

$43.81 

772 

4.26 

$219.05 

$128.37 

$43.81 

772 

4.26 

$219.05 

$128.37 

$43.81 

772 

4.26 

$219.05 

$128.37 

$43.81 

772 

4.26 

$219.05 

$128.37 

$43.81 

761 

1.80 

$92.56 

$54.01 

$18.51 

771 

3.81 

$195.91 

$117.29 

$39.18 

771 

3.81 

$195.91 

$117.29 

$39.18 

771 

3.81 

$195.91 

$117.29 

$39.18 

761 

1.80 

$92.56 

$54.01 

$18.51 

761 

1.80 

$92.56 

$54.01 

$18.51 

761 

1.80 

$92.56 

$54.01 

$18.51 

762 

2.02 

$103.87 

$55.82 

$20.77 

762 

2.02 

$103.87 

$55.82 

$20.77 

762 

2.02 

$103.87 

$55.82 

$20.77 

77321 
77326 
77327 
77328 
77331 
77332 
77333 
77334 
77336 
77370 
77399 
77401 
77402 
77403 
77404 
77406 
77407 
77408 
77409 
77411 
77412 
77413 
77414 
77416 
77417 
77419 
77420 
77425 
77430 
77431 
77432 
77470 
77499 
77800 
77605 
77610 
77615 
77620 
77750 
77761 
77762 
77763 
77776 
77777 
77778 
77781 
77782 
77783 
77784 
77789 
77790 
77799 
78000 
78001 
78003 
78006 
78007 
78010 
78011 
78015 
78016 
»78017 
78018 
78070 
78075 
78099 
78102 
78103 
78104 
78110 
78111 
78120 
78121 
78122 
78130 


Radiation  therapy  port  plan  

Radiation  therapy  dose  plan  ... 
Radiation  therapy  dose  plan  ... 
Radiation  thersipy  dose  plan  ... 

Special  radiation  dosimetry  

Radiation  treatment  ald(s)  

Radiation  treatment  aid(s)  

Radiation  treatment  aid(s) 

Radiation  physics  consult 

Radiation  physics  consult 

External  radiation  dosimetry 

Radiation  treatment  delivery 

Radiation  treatment  delivery 

Radiation  treatment  delivery 

Radiation  treatment  delivery 

Radiation  treatment  delivery 

Radiation  treatment  delivery 

Radiation  treatment  delivery 

Radiation  treatment  delivery 

Radiation  treatment  delivery 

Radiation  treatment  delivery 

Radiation  treatment  delivery 

Radiation  treatment  delivery 

Radiation  treatment  delivery 

Radiology  port  film(s)  

Weekly  radiation  therapy 

Weekly  radiation  therapy 

Weekly  radiation  therapy 

Weekly  radiation  therapy 

Radiation  therapy  management 

Stereotactic  radiation  trmt  

Special  radiation  treatment 

Radiation  therapy  management 

Hyperthermia  treatment 

Hyperthermia  treatment 

Hyjserthemiia  treatment 

Hyjjerthemnla  treatment 

Hyperthennia  treatment  

Infuse  radioactive  materials 

Radioelement  application  

Radioelement  application  

Radioelement  application  

Radioelement  applcation  .......... 

Radioelement  application  

Radioelement  application  

High  Intensity  brachytherapy  .... 
High  intensity  brachytherapy  .... 
High  intensity  brachytherapy  .... 
High  Intensity  brachytherapy  .... 

Radloetement  application  

Radneiement  handling 

Radium/radioisotope  ttierapy  .... 

Thyroid,  single  uptake  

Thyroid,  multiple  uptakes  

Thyrokj  suppress/stlmul 

ThyrokJ, imaging  with  uptake 

Tfiyroid,  image,  mutt  uptakes  ... 

Thyroid  Inuiglng  

Thyroid  imaging  with  flow 

Thyroid  met  imaging 

Thyroid  met  imaging/studies  .... 

Thyroid  nfiet  imaging,  mult 

Thyroid,  met  imaging,  body 

Parathyroid  nuclear  imaging 

Adrer»l  nuclear  imaging 

Endocrine  nuclear  procedure  ... 

Bone  marrow  imaging,  ltd  

Bone  marrow  imaging,  mutt  

Bone  mantiw  imaging,  body  .... 

Plasma  volume,  single  

Plasma  volume,  multiple  

Red  cell  mass,  single  

Red  cell  mass,  multiple  

Bkxxl  volume 

Red  cell  sunnval  study  


' ?I5.^  "^^SP^S?]*!!*  ""•  """1' '°  »•"«•»  furnished  under  a  partial  hospitalizatkxi  pfogram.  Insisad,  services  furnished  as  part  of  a  partial  hospitalizalran  program  are  pakl  on 
a  per.<Mfn  basis  via  Arc  020. 

»T1ii«  coda  was  valid  in  1 996  and  (heratore  was  avaitable  for  use  m  cafculatng  weights  However,  it  has  since  lieeo  terminated  and  wilt  not  be  pakl  upon  implerDentatkjn 
CPT  code*  and  deecnpbons  only  are  copyrigW  1997  American  Medical /Kssociation.  All  rights  reserved.  Applicable  FAHS/DFARS  apply. 
CopyiigM  1994  Amancan  Dental  Associatkm.  Al  rights  reserved. 
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ADDENDUM  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


1 

CRT/ 
HCPCS 

HOPD 

Status 

indicator 

78135 

S 

78140 

S 

78160 

S 

78162 

S 

78170 

S 

,  78172 

S 

78185 

s 

78190 

S 

78191 

S 

78195 

S 

78199 

S 

78201 

S 

78202 

S 

78205 

S 

78215 

S 

78216 

S 

78220 

S 

78223 

S 

78230 

s 

78231 

s 

78232 

s 

78258 

s 

78261 

s 

78262 

s 

78264 

s 

78270 

s 

78271 

s 

78272 

s 

78278 

s 

78282 

s 

78290 

s 

78291 

s 

78299 

s 

78300 

s 

78305 

s 

78306 

s 

78315 

s 

78320 

s 

78350 

X 

78351 

E 

78399 

s 

78414 

s 

78428 

s 

78445 

s 

78455 

s 

78457 

s 

78458 

s 

78459 

s 

78460 

s 

78461 

s 

78464 

s 

78465 

s 

78466 

s 

78468 

s 

78469 

s 

78472 

s 

78473 

s 

78478 

s 

78480 

s 

78481 

s 

78483 

s 

78491 

E 

78492 

E 

78499 

s 

78580 

s 

78584 

s 

78585 

s 

78586 

s 

78587 

s 

78591 

s 

78593 

s 

78594 

s 

78596 

s 

78599 

s 

78600 

s 

Description 


PfOPOMd 

APC 

Weight 

762 

2.02 

782 

2.02 

762 

2.02 

762 

2.02 

762 

2.02 

762 

2.02 

771 

3.81 

762 

2.02 

762 

2.02 

772 

456 

761 

1.80 

771 

3.81 

771 

3.81 

781 

5.43 

771 

3.81 

771 

3.81 

772 

4.26 

772 

4.26 

771 

3.81 

771 

3.81 

772 

426 

772 

4,26 

771 

3.81 

772 

4.26 

772 

4.26 

761 

1.80 

761 

1.80 

761 

1.80 

772 

426 

761 

1.80 

771 

3.81 

772 

4.26 

761 

1.80 

771 

3.81 

771 

3.81 

771 

3.81 

772 

4.26 

781 

5.43 

700 

0.80 

771 

3.81 

762 

2.02 

771 

3.81 

771 

3.81 

762 

2.02 

771 

3.81 

771 

3.81 

760 

14.89 

771 

3.81 

772 

4.26 

781 

5.43 

782 

9.00 

771 

3.81 

772 

4.26 

781 

5.43 

772 

4.26 

772 

4.26 

771 

3.81 

771 

3.81 

771 

3.81 

772 

4.26 

762 

2.02 

771 

3.81 

772 

4.26 

772 

426 

771 

3.81 

771 

3.81 

771 

3.81 

771 

3.81 

772 

4.26 

772 

4.26 

771 

3.81 

771 

3.81 

payment 


Mvwnum 


Red  cell  survival  kinetics 

Red  cell  sequestration 

Plasma  iron  turnover  

Iron  absorptkxi  exam 

Red  cell  iron  utilization 

Total  txxjy  iron  esttmation  

Spleen  imaging 

Platelet  survival,  kinetics  

Platelet  survival  

Lymph  system  imaging 

Blood/tymph  nuclear  exam 

Liver  imaging 

Liver  Imaging  with  flow 

Liver  imaging  (3D)  

Liver  and  spleen  Imaging  

Liver  &  spleen  inuige,  flow 

Liver  function  study  

Hepatobiliary  imaging  

Salivary  gland  imaglr>g  

Serial  salivary  lmagir>g  

Salivary  gland  functKHi  exam  . 

Esophageal  motility  study 

Gastric  mucosa  imaging  

Gastroesophageal  reflux  exam 

Gastnc  emptying  study 

Vlt  B-12  absorption  exam 

Vit  B-12  absorp  exam,  IF  

VH  B-12  at>sorp,  combined  

Acute  Gl  blood  loss  imaging  .. 

Gl  protein  k>ss  exam  

Meckel's  divert  exam 

Leveen/shunt  patency  exam  .. 

Gl  nuclear  procedure 

Bone  innaging,  limited  area 

Bone  Imaging,  multiple  areas  . 

Bone  imaging,  wfiole  body  

Bone  Imaging,  3  phase  

Bone  Imaging  (3D)  

Bone  mineral,  single  photon  ... 

Bone  mineral,  dual  photon  

Musculoskeletal  nuclear  exam 
Non-imaging  heart  function  .... 

Cardiac  shunt  Imaging 

Vascular  fk>w  inuglng  

Venous  thromtiosis  study  

Venous  thrombosis  in^ging  ... 
Ven  thrombosis  Images,  bilat  . 
Heart  muscle  Imaging  (PET)  .. 

Heart  muscle  blood  single 

Heart  muscle  blood  multiple  ... 

Heart  image  (3D)  single  

Heart  Image  (3D)  muttiple  

Heart  infarct  image  

Heart  infarct  Image,  EF  

Heart  infarct  Image  (3D) 

Gated  heart,  planar  single 

Gated  heart,  multiple  

Heart  wall  nrx)tk>n  add-on  

Heart  functwn  add-on 

Heart  first  pass  single 

Heart  first  pass  muttiple 

Heart  image  (pet)  single 

Heart  Image  (pet)  muttiple 

Cardk>vascular  nuclear  exam  . 

Lung  perfusion  Imaging  

Lung  V/Q  image  single  breath 

Lung  V/Q  imaging 

Aerosol  lung  image,  single  

Aerosol  lung  image,  muttiple  .. 
Vent  Image,  1  breath,  1  proj  .. 

Vent  image,  i  proj,  gas  

Vent  Image,  mutt  proj,  gas  

Lur>g  differential  function  

Respiratory  nudear  exam  

Brain  imaging,  ttd  statk: 


$103.87 
$103.87 
$103.87 
$103.87 
$103.87 
$103.87 
$195.91 
$103.87 
$103.87 
$219.05 

$92.56 
$195.91 
$195.91 
$279.21 
$195.91 
$195.91 
$219.05 
$219.05 
$195.91 
$195.91 
$219.05 
$219.05 
$195.91 
$219.05 
$219.05 

$92.56 

$92.56 

$92.56 
$219.05 

$92.56 
$195.91 
$219.05 

$92.56 
$195.91 
$195.91 
$195.91 
$219.05 
$279.21 

$41.14 


$195.91 
$103.87 
$195.91 
$195.91 
$103.87 
$195.91 
$195.91 
$765.64 
$195.91 
$219.05 
$279.21 
$462.78 
$195.91 
$219.05 
$279.21 
$219.05 
$219.05 
$195.91 
$195.91 
$195.91 
$219.05 


$103.87 
$195.91 
$219.05 
$219.05 
$195.91 
$195.91 
$195.91 
$195.91 
$219.05 
$219.05 
$195.91 
$195.91 


$66.82 

$55.82 

$55.82 

$56.82 

$55  82 

$55  82 

$11729 

$55.82 

$55  82 

SI  2837 

$54.01 

$117.29 

$117.29 

$155.04 

$117.29 

$117.29 

$128.37 

$128.37 

$117.29 

$117.29 

$128.37 

$128  37 

$117.29 

$128.37 

$128  37 

$54.01 

$54.01 

$5401 

$128.37 

$54.01 

$117.29 

$128.37 

$54.01 

$117.29 

$117,29 

$117,29 

$128.37 

$155.04 

$22.37 


$117.29 
$55.82 

$117.29 
$117.29 
$55.82 
$117.29 
$117.29 
$419.46 
$117.29 
$128.37 
$155.04 
$267.13 
$117.29 
$128.37 
$155.04 
$128.37 
$128.37 
$117.29 
$117.29 
$117.29 
$128.37 


$55.82 

$117.29 
$128.37 
$128  37 
$117.29 
$117.29 
$117.29 
$117.29 
$128.37 
$128.37 
$117.29 
$11729 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  instead,  sonnces  furnished  as  part  of  a  partial  hoaprtateation  program  are  paid  on 
a  per-diem  basis  via  APC  020 

'This  code  was  valid  in  1996  and  therefore  was  available  lor  use  in  cateulating  weights  However,  it  has  since  been  terrtwiated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descriptions  only  are  copynght  1997  American  Medical  Assooalion.  AH  rights  resenwd.  Applicable  FARS/DFARS  apply. 
Copyright  1994  American  Dental  Assodabon  AD  nghti  raaervad. 


$20.77 
$20.77 
$20.77 
$20.77 
$20.77 
$20.77 
$38.18 
$20.77 
$20.77 
$43.81 
$18.51 
$39.18 
$3918 
$55.84 
$39.18 
$39.18 
$43.81 
$43.81 
$39.18 
$39.18 
$43.81 
$43.81 
$39.18 
$43.81 
$43.81 
$18.51 
$18.51 
$18.51 
$43.81 
$18.51 
$39.18 
$43.81 
$18.51 
$39.18 
$3918 
$39.18 
$43.81 
$55.84 
$8.23 


$39.18 
$20.77 
$3918 
$3918 
$20.77 
$3918 
$39.18 
$153.13 
$39.18 
$43.81 
$55.84 
$92.56 
$39.18 
$43.81 
$55.84 
$43.81 
$43.81 
$39.18 
$39.18 
$39.18 
$43.81 


$20.77 
$39.18 
$43.81 
$43.81 
$39.18 
$39.18 
$39.18 
$39.18 
$43.81 
$43.81 
$3918 
$39.18 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 

HOPD 

status 

indicator 

78601 

S 

78605 

S 

78606 

S 

78607 

S 

78608 

S 

78609 

S 

78610 

S 

78615 

S 

78630 

S 

78635 

S 

78645 

S 

78647 

S 

78650 

S 

78660 

S 

78699 

s 

78700 

S 

78701 

S 

78704 

S 

78707 

S 

78708 

s 

78709 

s 

78710 

s 

78715 

s 

78725 

s 

78730 

s 

78740 

s 

78760 

s 

78761 

s 

78799 

s 

78800 

s 

78801 

s 

78802 

s 

78803 

s 

78805 

s 

78806 

s 

78807 

s 

78810 

s 

78890 

N 

78891 

N 

78990 

N 

78999 

s 

79000 

s 

79001 

s 

79020 

s 

79030 

s 

79035 

s 

79100 

s 

79200 

s 

79300 

s 

79400 

s 

79420 

s 

79440 

s 

79900 

N 

79999 

s 

80049 

A 

80050 

A 

800S1 

A 

80054 

A 

80055 

A 

80058 

A 

80059 

A 

80061 

A 

80072 

A 

80090 

A 

80091 

A 

80092 

A 

80100 

A 

80101 

A 

80102 

A 

80103 

N 

80150 

A 

80152 

A 

801 54 

A 

80156 

A 

80158 

A 

Description 


Brain  ltd  Imaging  &  flow  

Brain  imaging,  complete 

Brain  Imaging  comp  &  flow  

Brain  imaging  (3D)  

Brain  imaging  (PET)  

Brain  imaging  (PET)  

Brain  flow  imaging  only  

Cerebral  blood  flow  imaging  .... 

Cerebrospinal  fluid  scan  

CSF  ventrictilograpfiy 

CSF  shunt  evaluation 

Cerebrospinal  fluid  scan 

CSF  leakage  imaging  

Nuclear  exam  of  tear  flow  

Nervous  system  nuclear  exam 

Kidney  imaging,  static  

Kidney  imaging  witti  flow 

Imaging  renogram  

Kidney  flow  &  function  Image  .. 
Kidney  flow  &  function  image  . 
Kidney  flow  &  function  image  .. 

Kidney  imaging  (3D)  

Renal  vascular  flow  exam  

Kidney  function  study  

Urinary  bladder  retention 

Ureteral  reflux  study  

Testicular  imaging  

Testicular  imaging  &  flow  

Genitourinary  nuclear  exam  ..... 
Tumor  imaging,  limited  area  ..... 

Tumor  imaging,  mult  areas  

Tumor  Imaging,  wfiole  body 

Tumor  imaging  (3D)  

Abscess  Imaging,  ltd  area  

Abscess  imaging,  whole  body  .. 
Nuclear  localizatlon/edascess  .... 

Tumor  imaging  (PET)  

Nuclear  medicine  data  proc  

Nuclear  med  data  proc 

Provide  diag  radionuclide(s) 

Nuclear  diagnostic  exam  

Intial  hyperthyroid  therapy  

Repeat  hyperthyroid  therapy  .... 

Thyroid  ablation  

Thyro«d  at>latlon,  carcinoma  

Thyro«d  metaistatic  therapy  

Hematopoellc  nuclear  therapy  . 

Intracavitary  nuc  treatment 

Interstitial  nuclear  therapy  

Nonhemato  nuclear  therapy 

Intravascular  nuc  therapy  

Nuclear  joint  therapy  

Provide  tt>er  radlopharm(s) 

Nudear  medicine  tfierapy 

Metabolic  panel,  basic 

General  health  panel  

Electrolyte  panel  

Comprehen  metabolic  panel  .... 

Otjstetric  panel  

Hepatic  function  panel 

Hepatitis  panel 

Lipid  panel  

Arthritis  par>el 

Torch  antibody  panel 

Thyroid  par>el 

Thyroid  panel  w/TSH 

Doig  screen  

Drug  screen  

Drug  confirmation  

Drug  analysis,  tissue  prep 

Assay  of  amikacin  

Assay  of  amitriptyline  

Assay  of  benzodiazepines 

Assay  cart>amazeplne  

Assay  of  cyctosporine 


Proposed 
APC 


771 
771 
772 
781 
760 
760 
771 
772 
772 
772 
772 
781 
772 
771 
771 
771 
771 
771 
771 
772 
772 
781 
771 
761 
771 
772 
771 
771 
771 
772 
772 
772 
782 
772 
772 
782 
760 


Relative 
weight 


761 
792 
791 
792 
792 
792 
791 
792 
791 
791 
791 
791 


791 


3.81 
3.81 
4.26 
5.43 
14.89 
14.89 
3.81 
4.26 
4.26 
4.26 
4.26 
5.43 
4.26 
3.81 
3.81 
3.81 
3.81 
3.81 
3.81 
4.26 
4.26 
5.43 
3.81 
1.80 
3.81 
4.26 
3.81 
3.81 
3.81 
4.26 
4.26 
4.26 
9.00 
4.26 
4.26 
9.00 
14.89 


1.80 

4.81 

14.74 

4.81 

4.81 

4.81 

14.74 

4.81 

14.74 

14.74 

14.74 

14.74 


14.74 


Proposed 

payment 

rate 


$195.91 
$195.91 
$219.05 
$279.21 
$765.64 
$765.64 
$195.91 
$219.05 
$219.05 
$219.05 
$219.05 
$279.21 
$219.05 
$195.91 
$195.91 
$195.91 
$195.91 
$195.91 
$195.91 
$219.05 
$219.05 
$279.21 
$195.91 
$92.56 
$195.91 
$219.05 
$195.91 
$195.91 
$195.91 
$219.05 
$219.05 
$219.05 
$462.78 
$219.05 
$219.05 
$462.78 
$765.64 


$92.56 
$247.33 
$757.93 
$247.33 
$247.33 
$247.33 
$757.93 
$247.33 
$757.93 
$757.93 
$757.93 
$757.93 

$757.93 


Nattonal 
unadjusted 
coinsurance 


$117.29 
$117.29 
$128.37 
$155.04 
$419.46 
$419.46 
$117.29 
$128.37 
$128.37 
$128.37 
$128.37 
$155.04 
$128.37 
$117.29 
$117.29 
$117.29 
$117.29 
$117.29 
$117.29 
$128.37 
$128.37 
$155.04 
$117.29 
$54.01 
$117.29 
$128.37 
$117.29 
$117.29 
$117.29 
$128.37 
$128.37 
$128.37 
$267.13 
$128.37 
$128.37 
$267.13 
$419.46 


Minimum 
unadjusted 
coinsurance 


$54.01 
$143.06 
$539.91 
$143.06 
$143.06 
$143.06 
$539.91 
$143.06 
$539.91 
$539.91 
$539.91 
$539.91 

$539!91 


.  ..JJ21I1  k'^  """^SJ^iU-i!*  "°*  "'^ '°  servKMS  furnished  under  a  partial  hospitalization  program.  Instead,  sennces  furnished  as  part  o(  a  partial  hospitalization  program  are  paid  on 
a  per-oNim  oasis  via  Arc  OZv.  ^^ 

i^j*  "*  *•*  '^^  in  1996  and  therefore  was  available  lor  use  m  calculating  weights.  However,  it  has  since  beer  terminated  and  will  not  be  paid  upon  irrvlementation 
CPT  codes  and  deschptions  only  are  copyright  1997  American  MedKal  Association.  AN  nghts  reserved.  Apptaable  FAHS/OFAHS  app«y 
CopyrigM  1994  Amencan  Dental  Association.  All  rights  rssenrad. 


$39.18 
$39.18 
$43.81 
$55.84 
$153.13 
$153.13 
$39.18 
$43.81 
$43.81 
$43.81 
$43.81 
$55.84 
$43.81 
$39.18 
$39.18 
$39.18 
$39.18 
$39.18 
$39.18 
$43.81 
$43.81 
$55.84 
$39.18 
$18.51 
$39.18 
$43.81 
$39.18 
$39.18 
$39.18 
$43.81 
$43.81 
$43.81 
$92.56 
$43.81 
$43.81 
$92.56 
$153.13 


$18.51 

$49.47 

$151.59 

$49.47 

$49.47 

$49.47 

$151.59 

$49.47 

$151.59 

$151.59 

$151.59 

$151.59 

$151.59 


ADDENDUM  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

INFORMATION— Continued 


CPT/ 
HCPCS 


80160 
80162 
80164 
80166 
80168 
80170 
80172 
80174 
80176 
80178 
80182 
80184 
80185 
80186 
80188 
80190 
80192 
80194 
80196 
80197 
80198 
80200 
80201 
80202 
80299 
80400 
80402 
80406 
80408 
80410 
80412 
80414 
80415 
80416 
80417 
80418 
80420 
80422 
80424 
80426 
80428 
80430 
80432 
80434 
80435 
80436 
80438 
80439 
80440 
80500 
80502 
81000 
81001 
81002 
81003 
81005 
81007 
81015 
81020 
81025 
81050 
81099 
82000 
82003 
82009 
82010 
82013 
82024 
82030 
82040 
82042 
82043 
82044 
82055 
82075 


HOPD 

Status 

indicator 


Description 


Assay  of  desipramine 

Assay  for  digoxin  

Assay,  dipropylacetic  add 

Assay  of  doxepin  

Assay  of  eihosuximide  

Gentamidn 

Assay  for  gold 

Assay  of  imipramine  

Assay  for  kdocairw  

Assay  for  littiium  

Assay  for  nortriptytine 

Assay  for  pherwbarMal 

Assay  for  phenytoin 

Assay  for  phenytoin,  free  

Assay  for  primklone 

Assay  for  procainamide 

Assay  for  procainamide 

Assay  for  quinidine  

Assay  for  salnytate 

Assay  for  tacrolimus  

Assay  for  tf>eophyllina  

Assay  for  tobrarrtydn 

Assay  for  topiramate  

Assay  for  vanoocnycin  

Quantitative  assay,  dnjg 

Acth  stimulation  panel 

Acth  stinujiation  panel  

Acth  stimulalion  panel  

Aldosterone  suppression  eval 

Calcitonin  stimul  panel  

CRH  stimulation  panel 

Testosterone  response 

Estradiol  response  panel 

Renin  stimwlation  panel  

Renin  stimulation  panel 

Pituitary  evaluation  panel  

Dexamethasone  panel 

Glucagon  tolerance  partel  

Glucagon  tolerance  panel  

Gonadotropin  honrtone  panel . 

Growth  hormone  panel 

Growrth  hormone  panel 

Insulin  suppression  panel 

Insulin  tolerance  panel  

InsuHn  tolerance  panel  

Metyrapone  panel 

TRH  stimulatnn  panel 

TRH  stimulation  panel 

TRH  stimulation  panel  

Lab  pathology  consultation 

Lab  pathology  consultatnn 

Urinalysis,  nonauto,  w/scope  .. 

Urinalysis,  auto,  w/scope 

Urinalysis  noruiuto  w/o  scope 
Urinalysis,  auto,  w/o  scope  ... 

Urinalysis  

Urine  screen  for  bacteria 

Mnroscopk;  exam  of  urine  

Urinalysis,  glass  test 

Urine  pregnancy  test  

Urinalysis,  volunrie  measure  ... 

Urinalysis  test  procedure 

Assay  blood  acetakjehyde  

Assay  acetaminophen  

Test  for  acetone/ketones 

Acetone  assay 

Acetylcholinesterase  assay  .... 

ACTH  

ADP  &  AMP  

Assay  serum  albumin 

/^ssay  urine  altHjmin 

Mk:roalbumin,  quantitative 

Mk:roalbumin,  semk^uant 

Assay  etttanol 

/Vssay  breath  ethand 


APC 


882 
882 


Relaiive 


unad|uatad 
ooinauranoe 


0.38 
0.36 


$20.06 
$20.06 


$11.75 
$11.75 


MHWIlUflk 


$4.01 
$4.01 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Inataed,  sennoas  furnished  as  part  of  a  partial  hoapnakzanon  program  are  paid  on 
^  per^diem  basis  via  APC  020. 

<This  code  was  valid  in  1996  and  therefore  was  available  tor  use  in  cak:ulatlfig  weights  However,  it  has  since  been  termmsled  and  wM  not  be  paid  v^on  unplemenlallon. 
CPT  codes  and  descriptions  only  are  copynght  1997  American  Medical  Association.  All  nghts  rasenred.  AppfcaWa  FARS/DFAF)S  appiy. 
Copyright  1994  American  Dental  Association  AH  rights  reserved 
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CPT/ 
HCPCS 

HOPD 

Status 

indicator 

Descriplion 

• 

Proposed 
APC 

Relative 
weight 

Proposed 

payment 

rate 

Natranal 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

82085 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Assay  of  aldolase  

82088 

Aldosterone 

Assay  of  urine  alkaloids  

Alpha- 1 -antitrypsin,  total 

Alpha- 1 -antitrypsin,  pheno 

82101 



82103 

82104 

82105 

Alpha-fetoprotein,  serum  

82106 

Alpha-fetoprolein;  amniotic „ 

Assay,  aluminum  

Amino  acids,  mult  qua!  

82108 

82128 

' 

282130 

Amino  acids  analysis 

Amino  acids,  single  quant  

82131 

82135 

Assay,  aminolevulinic  acid  '. 

82140 

Assay  of  ammonia 

82143 

Amniotic  fluid  scan  , 

82145 

Assay  of  amphetamines  

82150 

Assay  of  amylase  

• 

82154 

Androstanediol  glucuronide  

Assay  of  androsfenedione 

82157 

82160 

Androsterone  assay 

Assay  of  angiotensin  II .'. 

Angiotensin  1  enzyme  test 

82163 

82164 

82172 

Apdipoprotein 

Assay  of  arsenic  

82175 

82180 

Assay  of  ascort}ic  acid  

82190 

Atomic  absorption 

82205 

Assay  of  barbiturates 

e 

82232 

Beta-2  protein 

82239 

Bile  acids,  total  ". 

Bile  acids,  cholylglycine 

Assay  bilirubin  

82240 

. 

2  82250 

82251 

Assay  bilirubin 

82252 

Fecal  bilirubin  test  

82270 

Test  feces  for  blood 

82273 

Test  for  blood,  other  source 

82286 

Assay  of  bradykinin  

82300 

Assay  cadmium  

Assay  of  vitamin  D  

82306 

82307 

Assay  of  vitamin  D 

82308 

Assay  of  cateitonin 

82310 

Assay  calcium 

82330 

Assay  calcium 

82331 

Cateium  infusion  test  

82340 

Assay  calcium  in  urine  

82355 

Cateulus  (stone)  analysis  

82360 

Cateulus  (stone)  assay 

82365 

Cateulus  (stone)  assay  

X-ray  assay.calculus  (stone)  

82370 

82374 

Assay  bkxxl  cartwn  dioxide  

82375 

Assay  bkxxl  carbon  morvjxkle 

82376 

Test  for  cartxxi  monoxide  

82378 

Cardnoembryonte  antigen  

82380 

Assay  carotene 

82382 

Assay  urine  catecholamines 

Assay  bh3od  catecholamines 

82383 

82384 

Assay  three  catectwlamines 

82387 

Cathepsin-D 

Assay  ceruteplasmin 

82390 

82397 

Chemiluminescent  assay 

Assay  chloramphenteol 

82415 

82435 

Assay  blood  chtoride  

82436 

Assay  urine  chloride  

Assay  other  fluid  chtorides  

82438 

82441 

Test  for  chtorohydrocarborw 

82465 

Assay  serum  cholesterol  

82480 

Assay  serum  chdinesterase 

Assay  rbc  cholinesterase 

82482 

82485 

Assay  chondroitin  sulfate  

82486 

Gas/liqukl  chromatography 

82487 

Paper  chromatography  

82488 

Paper  chromatography  

82489 

Thin  layer  chromatography 

82491 

Chromotography,  quantitative  

82496 

Assay  chromium  

82507 

Assay  citrate  .-. 

82520 

Assay  for  cocaine  

'  This  APC  asaignmwil  wHI  not  apply  to  services  furnished  under  a  partial  riospitalization  program.  Instead,  services  tumished  as  part  of  a  partial  hospitalizatkjn  program  are  paid  on 
a  par-dlem  basis  via  APC  020  ,—         r-        —^  »--»  r— - 

'This  cods  was  vaM  in  1996  and  mersfore  was  available  for  use  m  calculating  weigms.  However,  rt  has  since  been  terminated  and  wHI  no)  be  paid  upon  imptementatkjn. 
CPT  codes  and  descriptions  only  are  copynght  1997  Amencan  Medical  Association.  All  rights  resenwd.  Applicabto  FARS/Of  ABS  apply 
Copynght  1994  Amencan  Dental  Association.  AU  rights  resen/ed. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 
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CPT/ 
HCPCS 


HOPD 

Status 

indicator 


Descriptkin 


Proposed 
APC 


Relative 
weight 


Proposed        Natkxwl 
payment      unadjusted 
rate         coinsurance 


Minimum 
unadjusted 
coinsurance 


42634 


Collagen  crosslinks 

Assay  copper 

Assay  corticosterone  

Cortisol,  free  

Total  Cortisol  

Assay  creatine 

Assay  CK  (CPK)  

Assay  CPK  in  blood  

Creatine,  MB  fractkxi 

Creatine,  isoforms 

Assay  creatinine  

Assay  urine  creatinine  

Creatinine  clearance  test 

Assay  cryofibrinogen  

Assay  cryogkDbulin 

Assay  cyankie  

Vitamin  B-12  

B-12  binding  capacity  

Test  for  urine  cystines  

Dehydroepiandrosterone  

Dehydroepiandrosterone  

Desoxycorticosterone  

Oeoxycortisol  

Assay  dibucaine  number 

Assay  of  dihydrocodeinorte  

Assay  of  dihydromorphinono  ... 

Dihydrotestosterone  assay  

Assay,  dihydroxyvitamin  D  

Assay  of  dimethadkjne  

Elecfrophoretk;  test 

Epiandrosterone  assay 

Erythropoietin 

Estradk>l 

Estrogens  assay  

Estrogen  assay 

Estrnl 

Estrone  

Ethchtorvynol  

Ethylene  glycol  

Etiocholanolone  

Fats/lipids.feces,qualitativ 

Fats/lipids,feces.quantitati  

Fecal  fat  assay  

Assay  bkxxl  fatty  ackls  

Assay  fenitin 

Assay  fluoride  

Assay  of  flurazepam 

Bkxxj  folic  acid  serum  

Folk:  ackl,  RBC 

Assay  semen  fructose  

RBC  galactokinase  eissay  

Ass^  galactose  

Assay  galactose  transferase  ... 

Galactose  transferase  test  

Assay  gammaglobulin  IgM  

Assay,  gammaglobulin  IgE 

IgGI,  2,  3  and  4  

Bkxjd  pH 

Bkxxl  gases:  pH.  p02  &  pC02 
Blood  gases  W/02  saturatkx)  .. 

Bkxxl  gases,  02  sat  only  

Hemogtobin-oxygen  affinity  

Assay  gastric  ackl  

Assay  gastric  ackj  

Gastrin  test  

Assay  of  gastrin  

Assay  of  glucagon  

Glucagon  tolerance  test  

Assay  quantitative,  glucose 

Reagent  stripA>kx>d  gkKoee  .... 

Glucose  test 

Glucose  tolerance  test  (GTT)  .. 

GTT-added  samples 

Glucose-tolbutamkle  test 

Assay  G6P0  enzyme  


'  TNs  APC  assignment  will  not  apply  to  sanncas  tumished  under  a  partial  hospitalizatkxi  program.  Instead,  services  furnished  as  part  of  a  partial  hospltalizattor  program  are  paid  on 
■  ^-dism  basis  via  APC  020 

'This  code  was  valid  m  1996  and  theretore  was  available  tor  use  m  calculatiog  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implemenlaoon 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Associalion  All  rights  reserved  Applicable  FARS/DFARS  apply 
Copyrti^  1994  American  Dental  Association.  All  rights  reserved. 
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CPT/ 
HCPCS 

HOPD 

status 

indicator 

82960 

A 

82962 

A 

82963 

A 

82965 

A 

82975 

A 

82977 

A 

82978 

A 

82979 

A 

82980 

A 

82985 

A 

83001 

A 

83002 

A 

83003 

A 

83008 

A 

83010 

A 

83012 

A 

83015 

A 

83018 

A 

283019 

A 

83020 

A 

83026 

A 

83030 

A 

83033 

A 

83036 

A 

83045 

A 

83050 

A 

83051 

A 

83055 

A 

83060 

A 

83065 

A 

83068 

A 

83069 

A 

83070 

A 

83071 

A 

83068 

A 

83150 

A 

83491 

A 

83497 

A 

83498 

A 

83499 

A 

83500 

A 

83505 

A 

83516 

A 

83518 

A 

83519 

A 

83520 

A 

83525 

A 

83527 

A 

83528 

A 

83540 

A 

83550 

A 

83570 

A 

83582 

A 

83586 

A 

83593 

A 

83605 

A 

83615 

A 

83625 

A 

83632 

A 

83633 

A 

83634 

A 

83655 

A 

83661 

A 

83662 

A 

83670 

A 

83690 

A 

83715 

A 

2  83717 

A 

83718 

A 

83719 

A 

83721 

A 

83727 

A 

83735 

A 

83775 

A 

83785 

A 

Description 


Test  for  G6PD  enzyme 

Glucose  blood  test 

Glucosidase  assay  

Assay  GDH  enzyme  

Assay  glutamine  , 

Assay  of  GGT 

Glutattiione  assay 

Assay  RBC  glutattiione  enzyme  . 

Assay  of  glutetfiimide  

Glycated  protein  

Gonadotropin  (FSH)  

Gonadotropin  (LH) 

Assay  growtti  iHsrmone  (HGH)  ... 

Assay  guanosine 

Quant  assay  tiaptogiobin 

Assay  haptoglobir«  

Heavy  metal  screen 

Quantitative  screen,  metals 

Breath  isotope  test  

Hemoglobin  eiectroptioresis  

Hemoglobin,  copper  sulfate 

Fetal  hemoglobin  assay  

Fetal  fecal  hemoglobin  assay 

Glycated  hemoglobin  test  

Blood  methemoglobin  test 

Blood  methemoglobin  ctssay  

Assay  plasma  hemoglobin  

Blood  sulfhemoglobin  test  

Blood  sulfhemoglobin  assay 

Hemoglobin  heat  assay 

Hemoglobin  stability  screen  

Assay  urine  hemoglobin  

Qualt  assay  hemosiderin 

Quant  assay  of  hemosiderin  

Assay  histamine  

Assay  for  HVA  

Assay  of  corticosteroids  

Assay  5-HIAA  

Assay  of  progesterone  

Assay  of  progesterone  

Assay  free  hydroxyproline  

Assay  total  hydroxyproline 

Immunoassay,  non  antibody  

Immunoassay,  dipstick  

Immunoassay  nonantit)Ody 

Immunoassay,  RIA  

Assay  of  insulin  

Assay  of  Insulin 

Assay  intrinsic  factor  

Assay  iron 

Iron  binding  test 

Assay  IDH  enzyme 

Assay  ketogenic  steroids 

Assay  17-(17-KS)ketosteroids  .... 

Fractionation  ketosteroids  

Lactic  acid  ctssay  

Lactate  (LD)  (LDH)  enzyme  

Assay  LDH  enzymes  

Placental  lactogen  

Test  urine  for  lactose , 

Assay  urine  for  lactose 

Assay  for  lead 

Assay  L/S  ratio  

US  ratio,  foam  stability 

Assay  LAP  enzyme  

Assay  lipase  

Assay  blood  lipoproteins  

Assay  blood  lipoproteins  

Blood  lipoprotein  assay  

Blood  lipoprotein  assay 

Blood  lipoprotein  assay  

LRH  hormone  assay 

Assay  magnesium  

Assay  of  md  enzyme 

Assay  of  manganese 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
uruKljusted 
cotnsurance 


Minimum 
unadtusted 
coinsurance 


a  per-Sem  toas*^^APC020  "  "°'  ^'^  *°  ^"***  furnished  under  a  partial  hospitalizafion  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  progfam  are  paid  < 

'This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  cateulating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implemenlatioo 
CPT  codes  and  descnpeons  only  are  copyright  1997  Amencan  Medical  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply 
Copynght  1 994  Anwican  Dental  Association.  All  rights  resen«d 
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CPT/ 
HCPCS 

HOPD 

status 

indicator 

83805 

A 

63825 

A 

83835 

A 

83840 

A 

83857 

A 

83858 

A 

83864 

A 

83866 

A 

63872 

A 

83873 

A 

83874 

A 

83883 

A 

83885 

A 

83887 

A 

183890 

A 

83892 

A 

83894 

A 

83896 

A 

83896 

A 

83902 

A 

83912 

A 

83915 

A 

83916 

A 

83918 

A 

83925 

A 

J83930 

A 

83935 

A 

183937 

A 

83945 

A 

83970 

A 

83986 

A 

83992 

A 

84022 

A 

84030 

A 

84035 

A 

84060 

A 

84061 

A 

84066 

A 

84075 

A 

84078 

A 

84080 

A 

84081 

A 

84085 

A 

84087 

A 

84100 

A 

84105 

A 

84106 

A 

184110 

A 

184119 

A 

84120 

A 

84126 

A 

84127 

A 

84132 

A 

84133 

A 

84134 

A 

84135 

A 

84138 

A 

84140 

A 

,84143 

A 

84144 

A 

84146 

A 

84150 

A 

84153 

A 

84155 

A 

84160 

A 

84165 

A 

•4181 

A 

84182 

A 

84202 

A 

84203 

A 

84206 

A 

84207 

A 

84210 

A 

84220 

A 

84228 

A 

Description 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


Assay  of  meprobamate  

Assay  mercury 

Assay  metanephrines  

Assay  methadone 

Assay  methemalbumin  

Assay  methsuximide 

Mucopolysaccharides  

Mucopolysaccharides  screen  ...., 

Assay  synovial  fluid  mucin  

Assay,  CSF  protein  

Myoglobin  

Nephek>metry,  not  specified 

Assay  for  nickel  

Assay  nkx>tine  

Molecule  isolate 

Molecular  diagnostics  

Molecule  gel  electrophor 

Molecular  diagnostics  

Molecule  nucleic  amp 

Molecular  diagnostics  

Genetic  examination  

Assay  nudeotklase 

digoclonal  bands  

Assay  organic  acids  quant  

Opiates  

Assay  bkxxl  osmolality 

Assay  urine  osmolality 

Assay  for  osteocak^in  

Assay  oxalate  

Assay  of  parathonnone  

Assay  body  flukj  acidity 

Assay  for  phencyclidine 

Assay  of  phenothiazine  

Assay  bkxxl  PKU  

Assay  phenylketones 

Assay  acid  phosphatase  

Phosphatase,  forensic  exam  

Assay  prostate  phosphatase  

Assay  alkaline  phosphatase 

Assay  alkaline  phosphatase 

Assay  alkaline  phosphatases  .... 

Amniotic  fluid  enzyme  test  

Assay  RBC  PG6D  enzyme  

Assay  phosphohexose  enzymes 

Assay  phosptiorus  

Assay  urine  phosphorus 

Test  for  porphobilinogen 

Assay  porphobilinogen  

Test  urine  for  porphyrins  

Assay  urine  porphyrins 

Assay  feces  porphyrins  

Porphyrins,  feces  

Assay  serum  potassium  

Assay  urine  potassium  

Prealbumin 

Assay  pregnanediol  

Assay  pregnanetriol 

Assay  for  pregnenolone  

Assay/1 7-hydroxypregnenokxte 

Assay  progesterorw 

Assay  for  pnilactin 

Assay  of  prostaglandin 

Psa  total 

Assay  protein 

Assay  serum  protein 

Assay  seoim  proteins  .„ 

Western  btot  test  

Protein,  western  btot  test 

Assay  RBC  protoporpfiyrin 

Test  RBC  protoporphyrin 

Assay  of  proinsulin  

Assay  vitamin  B-6 

Assay  pynjvate 

Assay  pyruvate  kinase  

Assay  quinine  


^  TNs  APC  ataigncnent  wil  not  ivply  to  (enA^as  furniahad  under  a  partial  hospitalization  program.  InilMd,  senriow  lurra^^ 
a  p«r.dlam  basis  via  APC  020 

>This  code  was  valid  m  1996  and  therefore  was  availatile  for  use  in  calculating  weights.  Howavar.  it  has  smca  baan  lamiinalafl  and  imil  not  ba  paid  upon  imptama(«alion. 
CPT  codes  and  desciiptians  onty  are  copyright  1 997  Amancan  Mladical  Assooabon.  Al  rigtils  rasanad.  AppacaUa  FARS/DFARS  apply. 
Copyrti^  1994  Artiarican  Dental  Associalton.  All  rights  raaan«ad. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPpS 

HOPO 

status 

IfKficator 

84233 

A 

84234 

A 

84235 

A 

84238 

A 

84244 

A 

84252 

A 

84255 

A 

84260 

A 

84270 

A 

84275 

A 

84285 

A 

84295 

A 

84300 

A 

84305 

A 

84307 

A 

84311 

A 

84315 

A 

84375 

A 

84392 

A 

84402 

A 

84403 

A 

84425 

A 

84430 

A 

84432 

A 

84436 

A 

84437 

A 

84439 

A 

84442 

A 

84443 

A 

84445 

A 

84446 

A 

84449 

A 

84450 

A 

84460 

A 

84466 

A 

84478 

A 

84479 

A 

84480 

A 

84481 

A 

84482 

A 

84484 

A 

84485 

A 

84488 

A 

84490 

A 

84510 

A 

84512 

A 

84520 

A 

84525 

A 

84540 

A 

84545 

A 

84550 

A 

84560 

A 

84577 

A 

84578 

A 

84580 

A 

84583 

A 

84585 

A 

84586 

A 

84588 

A 

84590 

A 

84597 

A 

84600 

A 

84620 

A 

84630 

A 

84681 

A 

84702 

A 

84703 

A 

84830 

A 

84999 

A 

85002 

A 

85007 

A 

85006 

A 

85009 

A 

85013 

A 

85014 

A 

Description 


Assay  estrogen  

Assay  progesterone 

Assay  endocrine  hormone 

Assay  non-endocrine  receptor 

Assay  of  renin 

Assay  vitamin  B-2 

Assay  selenium  

Assay  serotonin  

Sex  hormone  globulin  (SHBG) 

Assay  sialic  acid  

Assay  silica  

Assay  serum  sodium  

Assay  urine  sodium  

Somatomedin 

Somatostatin  ! 

Spectrophotometry  

Body  fluid  specific  gravity 

Chromatogram  assay,  sugars  .. 

Assay  urine  sulfate  

Testosterone 

Assay  total  testosterone 

Assay  vitamin  B-1  

Assay  thiocyanate  

Thyroglobulin  

Assay,  total  thyroxine  

Assay  neonatal  thyroxine  

Assay,  free  thyroxine 

Thyroid  activity  (TBG)  assay  .... 

Assay  thyroid  stim  hormone 

Thyrotd  immunoglobulins  TSI  ... 

Assay  vitamin  E  

Assay  for  transcortin 

Transferase  (AST)  (SGOT)  

Alanine  amino  (ALT)  (SGPT)  ... 

Transferrin  

Assay  triglycendes 

Assay  thyroid  (t-3  or  t-4)  

Assay  triiodothyronine  (t-3)  

Free  assay  (FT-3) 

T3  reverse 

Troponin,  quant  

Assay  duodenal  fluid  trypsin  .... 

Test  feces  for  trypsin 

Assay  feces  for  trypsin  

Assay  tyrosine  

Troponin,  qual 

Assay  urea  nitrogen  

Urea  nitrogen  semi-quant 

Assay  unne  urea-N 

Urea-N  clearance  test  

Assay  blood  uric  acid  

Assay  unne  uric  acid  

Assay  feces  urobilinogen  

Test  urine  urobilinogen  

Assay  urine  urobilinogen  

Assay  urine  urobilinogen  

Assay  urine  VMA 

VIP  assay  

Assay  vasopressin 

Assay  vrtamin-A 

Assay  vitamin-K 

Assay  for  volatiles  

Xylose  tolerance  test 

Assay  zinc  „ 

Assay  C-peptide  

Chorionic  gorwdotropin  test  

Chorionic  gonadotropin  eissay  ... 

Ovulation  tests 

Clinical  chemtetry  test 

Bleeding  time  test , 

Differential  WBC  count 

Nondifferential  WBC  count 

Differential  WBC  count  , 

Hematocrit  

Hematocrit  , 


Proposed 
APC 


Relative 
weight 


Proposed  |     National 
payment   !   unadjusted 
rate         coinsurance 


Minimum 
unadjusted 
coinsurance 


I  p«f.2OT  ta*s*«?APCMo''  ""*  "**" '°  '®'^***  tumishwj  under  a  partol  hospitalization  program.  Instead,  services  furnished  as  part  ol  a  partial  hospitalization  program  are  paid  on 

'Th«  code  was  valid  in  1996  and  therefore  was  availatHe  (or  use  m  calculaling  weights.  However,  It  has  since  t)een  teiminated  and  wtti  not  be  paid  upon  implementation 
CPT  codes  and  descriptions  only  are  copynght  1997  Amencan  Medical  Association.  All  rights  resereed.  Applicat>le  FARS/DFARS  apply 
Copytighl  1994  American  Dental  Assodation.  All  rights  reserved 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 


HOPD 
status 


85018 

A 

85021 

A 

85022 

A 

85023 

A 

85024 

A 

85025 

A 

85027 

A 

285029 

A 

2  85030 

A 

85031 

A 

85041 

A 

85044 

A 

85045 

A 

85048 

A 

85060 

X 

85095 

S 

85097 

X 

85102 

S 

85130 

A 

85170 

A 

85175 

A 

85210 

A 

85220 

A 

85230 

A 

85240 

A 

85244 

A 

85245 

A 

85246 

A 

85247 

A 

85250 

A 

85260 

A 

85270 

A 

85280 

A 

85290 

A 

85291 

A 

85292 

A 

85293 

A 

85300 

A 

85301 

A 

85302 

A 

85303 

A 

85305 

A 

85306 

A 

85335 

A 

85337 

A 

85345 

A 

85347 

A 

85348 

A 

85360 

A 

85362 

A 

85366 

A 

85370 

A 

85378 

A 

85379 

A 

85384 

A 

85385 

A 

85390 

A 

85400 

A 

85410 

A 

85415 

A 

85420 

A 

85421 

A 

85441 

A 

85445 

A 

85460 

A 

85461 

A 

85475 

A 

85520 

A 

85525 

A 

85530 

A 

85535 

A 

85540 

A 

85547 

A 

85549 

A 

85555 

A 

Description 


HemoglobJn 

Automated  hemogram 

Automated  hemogram 

Automated  herTx>gram 

Automated  hemogram 

Automated  hemogram 

Automated  hemogram  

Automated  hemogram 

Automated  hemogram  

Manual  hemogram.connplete  cbc 

Red  blood  cell  (RBC)  count  

Reticulocyte  count  

Reticulocyte  count  

White  blood  cell  (WBC)  count  

Blood  smear  interpretation  

Bone  marrow  aspiration  

Bone  man-ow  interpretation  

Bone  marrow  biopsy 

Chromogenic  substrate  assay 

Blood  clot  retraction 

Blood  clot  lysis  time 

Blood  clot  factor  II  test  

Blood  clot  factor  V  test 

Blood  clot  factor  VII  test  

Blood  clot  factor  VIII  test 

Blood  clot  factor  VIII  test  

Blood  clot  factor  VIII  test  ...' 

Blood  clot  factor  VIII  test  

Blood  dot  factor  VIII  test 

Blood  clot  factor  IX  test  

Blood  clot  factor  X  test  

Blood  clot  factor  XI  test  

Blood  clot  factor  XII  test  

Blood  clot  factor  XIII  test 

Blood  clot  factor  XIII  test  

Blood  clot  factor  assay  

Blood  clot  factor  assay 

Antithrombin  III  test  

Antithrombin  III  test  

Blood  clot  inhibitor  antigen  

Blood  clot  inhibitor  test  

Blood  clot  inhibitor  assay  

Blood  clot  inhibitor  test  

Factor  inhibitor  test 

Thrombomodulin  

Coagulation  time 

Coagulation  time 

Coagulation  time 

Euglobulln  lysis 

Fibrin  degradation  products 

Fibrinogen  test  

Fibrinogen  test 

Fibrin  degradation 

Fibrin  degradation 

Fibrinogen , 

Fibrinogen 

Fibrinolysins  screen 

Fibrinolytic  plasmin  

Fibrinolytic  antiplasmin  

Fibrinolytic  plasminogen  

Fibrinolytic  plasminogen  

Fibrinolytic  plasminogen  

Heinz  bodies;  direct 

Heinz  tKXJies:  Induced 

Hemoglobin,  fetal 

Hemoglobin,  fetal 

Hemolysin  

Heparin  assay 

Heparin  

Heparin-protamine  tolerance  

Iron  stain,  blood  cells  

Wbc  alkaline  phosphateise  

RBC  mechanical  fragility  

Muramldase  

RBC  osmotic  fragility  


Propoaad 
APC 


882 
121 
882 

121 


Relative 


0.39 
0.63 
0.39 
0.63 


Proposed 
payment 


$20.05 
$32.39 
$20.05 
$32.39 


naDonw 
unaG|utlad 
coinsurance 


$11.75 
$21.02 
$11.75 
$21.02 


Minimum 
una(4usted 
coirtsurance 


$4.01 
$6.48 
$4.01 
$6.48 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  ol  a  partial  hospitalization  program  are  paid  on 
a  perKliem  basis  via  APC  020. 

2  This  code  was  valid  in  1996  and  therefore  was  available  (or  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descriptions  only  are  copynght  1997  Amencan  Medical  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply. 
Copyright  1994  American  Dental  Association  All  nghts  reserved 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

indicator 

Description 

Proposed 
APC 

Relative 
weight 

Proposed 

payment 

rate 

Natkjnal 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

85557 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

An 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

X 

X 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

RBC  osmotic  fragility  

85576 

Blood  platelet  aggregation 

85585 

Blood  platelet  estimation  ,. 

85590 

Platelet  manual  count _ 

85595 

Platelet  count,  automated 

85597 

Platelet  neutralization  

■■■■* 

85610 

Prottirombin  time  

85611 

Prothrombin  test  _ : 

85612 

Viper  venom  prottirombin  time  

85613 

Russell  viper  venom,  diluted  

Reptilase  test 

85635 

85651 

Rbc  sed  rate,  nonauto 

85652 

Rbc  sed  rate,  auto 

85660 

RBC  sickle  cell  test  

85670 

Thrombin  time,  plasma 

- 

85675 

Thrombin  time,  titer  

85705 

Thromboplastin  inhibition 

85730 

Thromboplastin  time,  partial  

85732 

Thromboplastin  time,  partial 

85810 

Blood  viscosity  examination  

85999 

Hematology  procedure .-. 

86000 

Agglutinins;  febnie  

86003 

Allergen  specific  IgE 

86005 

Allergen  specific  IgE 

86021 

WBC  antibody  identification  

86022 

Platelet  antibodies  

86023 

Immunoglobulin  assay 

86038 

Antinuclear  antibodies  

86039 

Antinuclear  antibodies  (ANA)  

86060 

Antistreptolysin  0  titer  

86063 

Antistreptolysin  0  screen  

86077 

Physician  blood  bank  service 

aa? 

882 

882 

0.39 
0.39 
0.39 

$20.05 
$20.05 
$20.05 

$11.75 
$11.75 
$11.75 

$4.01 
$4.01 
$4.01 

86078 

Physician  blood  bank  servk:e  

86079 

Physician  blood  bank  service 

86140 

C-reactive  protein  

86147 

Cardidipin  antibody  

86148 

Phosphdipkl  antibody  

86155 

Chemotaxis  assay  

86156 

CoW  agglutinin  screen 

86157 

CoW  agglutinin,  titer 

86160 

Complement,  antigen  

86161 

Complement/tunctioo  activity 

. 

86162 

Complement,  total  (CH50) 

86171 

Complement  fixatco,  each 

86185 

Counterimmunoelectrophoresis 

86215 

Deoxyribonuclease,  antibody  

86225 

DNA  antibody  

86226 

DNA  antibody,  single  strand > 

Nuctear  antigen  antibody 

86235 

86243 

Fc  receptor  

86255 

Fluorescent  antibody:  screen  

86256 

Ruorescent  antibody;  titer 

86277 

Growth  hormone  antibody  

86280 

Hemagglutinatkxi  inhibition 

86308 

Heterophile  antibodies 

86309 

Heterophile  antitxxlles 

> 

86310 

Heterophile  antibodies 

86316 

Immunoassay,  tumor  antigen  

86317 

Immunoassay,  infectious  agent 

86318 

Immunoassay,  infectious  agent 

86320 

Serum  Immunoelectrophoresis  

86325 

Other  Immunoelectrophoresis 

86327 

Immunoelectrophoresis  assay 

86329 

Immunodiffusion  

86331 

Immunodiffuskxi  ouchterlony 

86332 

Immune  complex  assay 

86334 

Immunofixation  procedure 

86337 

Insulin  antibodies 

86340 

Intrinsic  factor  antibody  

86341 

Islet  cell  antibody 

86343 

Leukocyte  histamine  release 

86344 

Leukocyte  phagocytosis 

86353 

Lytnphocyte  transfomation  

86359 

T  cells,  total  count  

86360 

T  ceH  absolute  count/ratw 

'.^iiIm^a2«**'A'prre>o ''  "*"  "^ '°  '•"''*•  furnished  under  a  paitial  hospitalizatron  program.  Instead,  sennces  lumahed  as  part  o(  a  partial  hospitalization  program  are  paid  on 


a  per-diem  basis  via  APC  020 


»ms  code  was  valid  in  1996  and  therefore  was  available  for  use  in  cateulating  weights.  However,  it  has  since  been  tannmated  and  »nll  not  be  paid  upon  implementatioo 
CPT  codes  and  descriptions  only  are  copyngw  1 997  American  Medk»l  Association.  All  rights  reserved.  Applicable  FARS/DFARS  apply 
Copyright  1994  Amencan  Dental  Association.  All  rights  reserved 
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Addendum  B.— Proposed  Hospital  CXjtpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 


HOPD 
status 


Description 


Proposed 
APC 


psymenl 


National  Minimum 

unad|usted       unadjusted 
comsurance     coinsurance 


86361 

A 

86376 

A 

86378 

A 

86382 

A 

86384 

A 

86403 

A 

86406 

A 

86430 

A 

86431 

A 

86485 

X 

86490 

X 

86510 

X 

86580 

X 

86585 

X 

86586 

X 

86588 

A 

86590 

A 

86592 

A 

86593 

A 

86602 

A 

86603 

A 

86606 

A 

86609 

A 

86612 

A 

86615 

A 

88617 

A 

86618 

A 

86619 

A 

86622 

A 

86625 

A 

86628 

A 

86631 

A 

86832 

A 

88635 

A 

86638 

A 

86641 

A 

86644 

A 

86645 

A 

86648 

A 

86651 

A 

86652 

A 

•86653 

A 

86654 

A 

86658 

A 

86663 

A 

86664 

A 

86665 

A 

OOOOO 

A 

86671 

A 

88674 

A 

86677 

A 

86682 

A 

86684 

A 

86687 

A 

86688 

A 

86689 

A 

86692 

A 

86694 

A 

86695 

A 

86698 

A 

86701 

A 

86702 

A 

86703 

A 

86704 

A 

86705 

A 

86706 

A 

86707 

A 

86708 

A 

86709 

A 

86710 

A 

86713 

A 

86717 

A 

86720 

A 

86723 

A 

86727 

A 

T  cell  absolute  count  

Microsomal  antibody 

Migration  inhibitory  factor  

Neutralization  test,  viral  

I^ltroblue  tetrazolium  dye 

Particle  agglutination  test  

Particle  agglutination  test  

Rheumatoid  factor  test  

Rheumatoid  factor,  quant 

Skin  lest,  Candida 

Coccidioidomycoeis  skin  test 

Hisiopiasnftosis  skin  test 

TB  intradermal  test  

TB  tine  test  

Skin  test,  unlisted  

StreptocoMus,  direct  screen  .. 

Streptokinase,  antibody 

Blood  sefotogy,  qualitative  ... 
Bkwd  serology,  quantitative  . 

Antinomyces  antibody  

Adenovirus,  anti)ody 

Aspergillus  antitMdy  

Bacterium,  antibody 

Blastomyces,  antibody 

BordeteHa  antitx>dy 

Lyme  disease  arrtibody 

Lyme  disease  antibody 

BorreKa  antibody 

Brucella,  antibody 

Campylobactar,  antibody 

Candida,  antibody 

Chlamydia,  antibody 

Chlamydia.  IgM,  antibody 

Coccidioides,  antibody 

Q  fever  antibody 

Cryptococcus  antibody 

CMV  antibody  

CMV  antibody,  HjM 

Diphtheria  antibody 

Encephalitis  antibody 

Encephalitis  antibody 

EncephaRtis,  antitxidy 

Encephalitis,  antibody 

Enterovirus,  antibody 

Epstein-barr  antit>ody  

Epstein-barr  antit>ody  

Epstem-ban^,  antit>ody  

Francisella  tularensis 

Fungus,  antibody 

Giardia  lamblia 

HeKoobacter  pyk>ri 

Helminth,  antibody 

Hemophilus  influenza  

HTLV  I  

KTLV-II  

HTLV/HIV  confirmatory  test . 

Hepatitis,  delta  agent 

Herpes  simplex  test 

Herpes  simplex  test 

Histoplasma 

HIV-1  

HIV-2 

HIV-1/HIV-2,  Single  assay  ... 
Hep  b  core  ab  test,  igg  &  m 

Hep  b  core  ab  test,  igm 

Hepatitis  b  surface  ab  test  .. 

Hepatitis  be  ab  test  

Hep  a  ab  test,  igg  &  m 

Hep  a  ab  test,  igm 

Influenza  virus  

Legkxiella  

Leishmania  

Leptospira 

Listeria  monocytogeries 

Lymph  choriomeningitis 


861 
861 
881 
861 
861 
861 


0.13 
0.13 
0.13 
0.13 
0.13 
0.13 


$6.68 
$6.68 
$6  68 
$6.68 
$6.68 
$6.68 


$3.62 
$3.62 
$3  62 
$3.62 
$3.62 
$3.62 


$1.34 
$1.34 
$1.34 
$1.34 

$1.34 
$1.34 


'  This  APC  assignment  win  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  paitial  hospitadzalion  program  are  paid  on 
B  per-diem  basis  via  APC  020 

»This  code  was  valid  In  1996  and  theretore  was  available  for  use  m  cakxilating  weights.  However,  it  has  since  been  terminated  and  win  not  be  paid  upon  impiamentation 
CPT  codes  and  descnptions  only  are  copyright  1997  American  Medical  Association.  All  nghts  reserved.  Applicable  FARS/DFARS  apply 
Copyright  1994  American  Dental  Association  All  rights  reserved 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/           HOPD 

Description 

Proposed 
APC 

Relative 
weight 

Proposed 

payn>ent 

rate 

National 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

86729 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

: 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
E 
E 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Lympho  venereum 

86732 

Mucormycosis 

86735 

Mumps  

86738 

Mycoplasma 

86741 

Neisseria  meningitidis 

86744 

Nocardia  : 

86747 

Parvovirus 

86750 

Malaria  

86753 

Protozoa,  not  elsewtiere 

86756 

Respiratory  virus .'. 

86759 

Rotavirus ."... 

86762 

Rutwila 

86765 

Rubeola 

86768 

Salmonella 

86771 

Shigella 

86774 

Tetanus 

86777 

Toxoplasma 

86778 

Toxoplasma,  IgM  

86781 

Treponema  pallidum  confirm 

86784 

Trichinella  

86787 

Varicella-zoster  

86790 

Virus,  not  specified  

86793 

Yersinia 

86800 

Thyroglobulin  antitxxly  

86803 

Hepatitis  c  ab  test 

86804 

Hep  c  ab  test,  confirm 

86805 

Lymphocytotoxicity  assay 

86806 

Lymphocytotoxicity  assay 

86807 

Cytotoxic  antibody  screening  

86808 

Cytotoxic  antibody  screening  

86812 

HLA  typing,  A,  B,  or  C 

86813 

HLA  typing.  A,  B,  orC 

86816 

HLA  typing,  DR/DO  

86817 

HLA  typing,  DR/DQ 

86821 

Lymphocyte  culture,  mixed 

86822 

Lymphocyte  culture,  pnmed  

86849 

Immunology  procedure 

86850 

RBC  antibody  screen  

86860 

RBC  antibody  elution 

RBC  antibody  identification  

86870 

86880 

Coombs  test  

86885 

Coombs  test  ■ 

86886 

Coombs  test  

86890 

Autologous  blood  process  

86891 

Autologous  blood,  op  salvage  

86900 

Blood  typing,  ABO  

86901 

Blood  typing,  Rh  (D) 



86903 

Blood  typing,  antigen  screen 

86904 

Blood  typing,  patient  semm 

86905 

Blood  typing,  RBC  antigens  

86906 

Blood  typing,  Rh  phenotype  

86910 

Blood  typing,  paternity  test •.  . 

86911 

Blood  typing,  antigen  system  

86915 

Bone  Marrow  

86920 

Compatibility  test  

86921 

Compatibility  test  

86922 

Compatibility  test  : 

86927 

Plasma,  fresh  frozen  

86930 

Frozen  blood  prep ...., 

86931 

Frozen  blood  ttiaw 

86932 

Frozen  blood,  freeza/lhaw 

86940 

Hennolysins/agglutinins  auto „ 

Hemolysins/agglutinins  

86941 

86945 

Blood  product/irradiation 

86950 

Leulcacyte  transfusion , 

86965 

Pooling  blood  platelets  

86970 

RBC  pretreatment 

86971 

RBC  pretreatment 

86972 

RBC  pretreatment 

86975 

RBC  pretreatment,  serum  

86976 

RBC  pretreatment,  serum 

86977 

RBC  pretreatment,  semm  

86978 

RBC  pretreatment,  serum  

86985 

Spirt  blood  or  products  

86999 

Transfusion  procedure 

a  p«r-2Si  taSs'waAlpc^ZO  "  "°*  **^  *°  ^mvKm  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 

'_n<»  code  was  vaM  in  1 996  and  merefore  was  available  tor  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  wiflnot  be  paKl  upon  implemenlation 
CPT  codes  and  descnptions  only  are  copynght  1997  American  Medical  Association  All  rights  reserved.  Applicable  FARS/DFARS  teoti 
Copyngm  1994  Amencan  Dental  Association.  AJI  rights  reserved. 
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OFT  I 

ii;pcs 


HOPD 

status 

indicator 


87001 

A 

87003 

A 

87015 

A 

87040 

A 

87045 

A 

87060 

A 

87070 

A 

87072 

A 

87075 

A 

87076 

A 

87081 

A 

87082 

A 

87083 

A 

87084 

A 

87085 

A 

87086 

A 

87087 

A 

87088 

A 

87101 

A 

87102 

A 

87103 

A 

87106 

A 

87109 

A 

87110 

A 

87116^ 

A 

87117 

A 

87118 

A 

87140 

A 

87143 

A 

87145 

A 

87147 

A 

87151 

A 

87155 

A 

87158 

A 

87163 

A 

87164 

A 

87166 

A 

87174 

A 

87175 

A 

87176 

A 

87177 

A 

87181 

A 

87184 

A 

87186 

A 

87187 

A 

87188 

A  ■ 

87190 

A 

87192 

A 

87197 

A 

87205 

A 

87206 

A 

87207 

A 

87208 

A 

87210 

A 

87211 

A 

87220 

A 

87230 

A 

87250 

A 

87252 

A 

87253 

A 

87260 

A 

87265 

A 

87270 

A 

87272 

A 

87274 

A 

87276 

A 

87278 

A 

87280 

A 

87285 

A 

87290 

A 

87299 

A 

87301 

A 

87320 

A 

87324 

A 

87328 

A 

Description 


Small  animal  inoculation 

Small  animal  inoculation 

Specimen  concentration  

Blood  culture  for  bacteria  

Stool  culture  for  bacteria  

Nose/throat  culture.bacteria  

Culture  specimen,  bacteria 

Culture  of  specimen  by  kit 

Culture  specimen,  bacteria 

Bacteria  identification  

Bacteria  culture  screen 

Culture  of  specimen  by  kit 

Culture  of  specimen  by  krt 

Culture  of  specimen  by  kit 

Culture  of  specimen  by  kit 

Urine  culture,  colony  count 

Urine  bacteria  culture  

Urine  bacteria  culture  

Skin  fungus  culture 

Fungus  isolation  culture  

Blood  fungus  culture 

Fungus  identificatlori 

Mycoplasma  culture 

Culture,  chlamydia  

Mycobacteria  culture  

Mycobacteria  culture  

Mycobacteria  Identificatiori  

Culture  typing,  fluorescent 

Culture  typing,  GLC  method  ... 
Culture  typing,  phage  method 

Culture  typing,  serologic 

Culture  typing,  serologk; 

Culture  typing,  precipitin 

Culture  typing,  added  mettiod 
Special  microbiology  culture  ... 

Dark  fiela  examination  

Dari(  field  examination 

Endotoxin,  bacterial  

Assay,  endotoxin,  bacterial  .... 

Endotoxin,  bacterial  

Ova  and  parasites  smears  

Antibotic  sensitivity,  each  

Antibiotic  sensitivity,  each  

AntibkJtic  sensitivity,  MIC 

Antibiotic  sensitivity,  MBC  

AntibkJtic  sensitivity,  each  ...... 

TB  antibk)tic  sensitivity  

Antibk)tic  sensitivity,  each  

Bactericidal  level,  serum  

Smear,  stain  &  interpret  

Smear,  stain  &  interpret  

Smear,  stain  &  interpret  

Smear,  stain  &  interpret  

Smear,  stain  &  interpret  

Smear,  stain  &  interpret  

Tissue  exam  for  fungi  

Assay,  toxin  or  antitoxin  

Vinjs  inoculation  for  test 

Virus  inoculation  for  test 

Virus  inoculation  for  test 

Adenovirus  ag,  dfa  

Pertussis  ag,  dfa 

Chylmd  trach  ag,  dfa  

CryptosporkJum  ag,  dfa  

Herpes  simplex  ag,  dfa  

Influenza  ag,  dfa 

Legk>n  pneumo  ag,  dfa  

Resp  syncytial  ag,  dfa 

Trepon  pallidum  ag,  dfa  

Varicella  ag,  dfa 

Ag  detectk>n  nos,  dfa  

Adenovirus  ag,  eia 

Chylmd  trach  ag,  eia  

Ctostridium  ag,  eia 

Giyptospor  ag,  eia 


Proposed 
APC 


Relative 
vveigtit 


Proposed 

payment 

rate 


rational  Minimum 

unadjusted       unadjusted 
coinsurance  i  coinsurance 


'  This  APC  assignmert  will  not  appN  to  sanies  furnished  under  a  paital  hospitalizatton  program,  instead,  senn^ 

t  per-diem  basis  via  APC  020.  ^     ^     ..     . ,.       ^  

»Tha  code  was  valid  in1996  and  ttierefore  was  available  tor  use  in  cateulating  weights.  However,  it  has  since  been  "-^'"^  «"^"°'  (>•  P""*  "P*  »ni*n»ntation. 
OPT  codes  and  descnptions  only  are  copynghl  1 997  Amencan  Medical  Association.  All  nghts  reseroed  Applicatte  FARSrt>FARS  apply. 
Copyright  1994  American  Dental  Association  All  nghts  reserved. 
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CPT/ 
HCPCS 


HOPO 

status 

iixfcatof 


87332 

A 

8733S 

A 

87340 

A 

87350 

A 

87380 

A 

87385 

A 

87390 

A 

87391 

A 

87420 

A 

8742S 

A 

87430 

A 

87449 

A 

87450 

A 

87470 

A 

87471 

A 

87472 

A 

87475 

A 

87476 

A 

87477 

A 

87480 

A 

87481 

A 

87482 

A 

87485 

A 

87486 

A 

87487 

A 

87490 

A 

87491 

A 

87492 

A 

87495 

A 

87496 

A 

87497 

A 

87510 

A 

87511 

A 

87512 

A 

87515 

A 

87516 

A 

87517 

A 

87520 

A 

87521 

A 

87522 

A 

87525 

A 

87526 

A 

87S27 

A 

87528 

A 

87529 

A 

87530 

A 

87531 

A 

87532 

A 

87533 

A 

87534 

A 

87536 

A 

87536 

A 

87537 

A 

87538 

A 

87539 

A 

87540 

A 

87541 

A 

87542 

A 

87550 

A 

87551 

A 

87552 

A 

87555 

A 

87556 

A 

87557 

A 

87560 

A 

87561 

A 

87562 

A 

87580 

A 

87581 

A 

87582 

A 

87590 

A 

87591 

A 

87592 

A 

87620 

A 

87621  1  A       1 

Description 


Proposed 
APC 


Relative 
weight 


payment 
rale 


National 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


Cytomegalovirus  ag,  eia 

E  cdi  0157  ag.  eia !!II!!!!!!!!!!!!!I!!!!!!!!!!!!!!!!!!! 

Hepatitis  b  surface  ag,  eta  

Hepatitis  b  ag.  eia  ."!!!!!!"!!...! 

Hepatitis  delta  ag,  eia "."!"."."!.""!.I."!!!!!!!!!!!.".".".....".. 

Histoptesma  capsui  ag,  eia 

Hiv-1  ag,  eia  ."!!!!!!!!"." 

Hh^-2  ag,  eia !Z!!!IZZ!!!!!!!!!!!!!!!"!!!! 

Resp  syncytial  ag,  eia  !ZZ..."Z."!."!!.."!!!!!!!!"!!!!."]! 

Rotavirus  ag,  eia  "!.!...""!!!! 

Strep  a  ag,  eia !!."!"!!!""" 

Ag  detect  nos,  eia,  mult  1"!."!!!!!!."!!!1."."!!."!!!.".!!!! 

Ag  detect  oos,  eia,  single !.!!"!!!."!!. 

BanooeHa.  dna,  dir  probe !."!!!."!!!!!!"!!.".. 

Bartonella,  dna,  amp  probe .".."!!."1."."..""!."!!"!!!!!." 

Bartonella,  dna,  quant  !.!!"...".."!!!!!!!"!"."."!"!."!!!!."] 

Lyme  dis,  dr>a,  dir  probe  ."!!!."."!!!!!!!!!!!!!!!!!! 

Lyme  dis,  dna,  amp  probe  _ ."!""""!".""."."."" 

Lyme  dis,  dna,  quant .'" 

Candida,  dna,  dir  probe ..!..!!!!1!!!."!"!!!!."!!! 

Candkla,  dna,  amp  probe 

CandNla.  dna,  quant "ii!!!!"!"Z!!!!!!!!!!~!!!!!!!!!!"Z 

Cttytmd  pneum,  dna.  dir  probe '.Z.'....'.'Z'..~.'. 

Chytmd  prteum,  dr>a,  amp  probe .Z."!!"."!".."l"!!!." 

Chytmd  pneum,  dna,  quant  

Ctiytmd  trach,  dna,  dir  probe „ 

Chytmd  trach,  dna,  amp  probe 

Chylmd  trach,  dna,  quant !!!!"!!!!!!!!.. 

Cytomeg,  dna.  dir  probe ""l.""!!!.".Z!."!!!!!."!I"!!"!!"!!l 

Cylomeg,  dr»,  amp  probe 

Cytomeg,  dna,  quant !"..."!!!!!!"!.""!!."" 

Gardner  vag,  dna,  dir  probe 1!."."."!!!!!!!!!!!!.!!!!."!!!!"." 

Gardner  vag,  dna,  amp  probe !""!""!."!...!!."!!!!!!!!!!!!!!!! 

Gardner  vag,  dna,  quant  1!!!!!"!!!!!!!!Z"!"!."!!! 

Hepatitis  b,  dna,  dir  probe „ .".".'!!.'."!."! 

Hepatitis  b,  dna,  amp  protM 

Hepatitis  b,  dna,  quant  ""!"!"."!."!!!!"!!"!!."!..."....."! 

Hepatitis  c,  ma,  dir  probe ..."!!"!"!.."!.."!!!!!!!!"!!!!!"! 

Hepatitis  c,  rr»,  amp  probe !!"."."."." 

Hepatitis  c,  ma,  quant  '.'..'.....'..'.... 

Hepatitis  g,  dna,  dir  probe ...!~"!!!!!!"."."1"!!!!!!!!"!!"!I"" 

Hepatitis  g,  dna,  amp  prot>e 

HejMrtitis  g,  dna,  quant ."!"!!!!!!!!!!!!!!!!!!!."!!!!!!! 

Hsv,  dna,  dir  prot)e ["_"  

Hsv,  dna,  amp  probe !.!!!!!!!!!!!!!!!!!".!!!!."!!," 

Hsv,  dna,  quant  '"Z"""'IZ''Z"Z"'"'''. 

Hhv-6,  dna,  dir  probe l."!!!!!!!!!!!!."."."!.!I!."."!!!! 

Httv-6,  dna,  amp  probe !!!"!!!!!!!!!."!! 

Ht*v-6,  dna,  quant .!!!."!!!!!!!"!!!" 

Hiv-1,  dna,  dir  probe !.!!!!!!!!!!!!!!!."."..."."." 

Hiv-1,  dna,  amp  probe 

Hiv-1 ,  dna,  quant !!!I!!!!."!!!I!!!!! 

Hiv-2,  dna,  dir  probe "!!!!!!"."!!!!!."!!"!!!!!!!!." 

Hiv-2,  dna,  amp  probe .Z.......... 

Hiv-2,  dna,  quant !"!!."."!!!."!!."!.!!"!!!!!" 

Legion  pneumo.  dna.  dir  prob i"il"!!"!!."."!!."."!!!!!!!..."!"!! 

Legion  pneumo,  dna.  2unp  prob 

Legion  pneumo,  dna,  quant  '..Z.....'.'....... 

Mycobacteria,  dna,  dir  probe 1"!!!."!!!!!!!!" 

Mycobacteha,  dna,  amp  probe .......'....'...... 

Mycotiacteria,  dna,  quant 

M.tubercuk),  dna,  dir  probe  "''"'Z'Z'Z'Z'ZZ. 

M.tut)erculo,  dna,  amp  probe  

M.tut>erculo,  dna,  quant ."."!!!!."" 

M.avium-intra,  dr«i,  dir  prob  \" 

M.avium-intra,  dna,  amp  prob 

M.avium-intra,  dr»,  quant !.!!!."!."!."!!!!"!!! 

M.pneumon,  dna,  dir  probe 

M.pneumon,  dna,  amp  probe 

M.pneumon,  dna,  quant  , 

N.gonorrtweae,  dna,  dir  prob  '. !!."."~!!."! 

N.gonorrhoeae,  dna,  amp  prob  '"!".I!!!!!..!.."!!!!!!!!!!!."."I 

N. gonorrhoeae,  dra,  quarrt 

Hpv,  dna,  dir  probe 

Hpv,  dr«,  amp  probe !."!!!!!."!!!!." 
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HOPD 

status 

Indicator 


Description 


^7622 
87650 
fe7651 
W652 
i7797 
87798 
87799 
B7810 
^7850 
87880 
67899 
B7999 
B8000 
88005 
88007 
B8012 
B8014 
88016 
88020 
88025 
88027 
188028 
68029 
88036 
88037 
88040 
88045 
88099 
188104 
88106 
88107 
88108 
88125 
88130 
88140 
88141 
88142 
88150 
88152 
,88155 
^88156 
>88158 
88160 
88161 
88162 
88170 
88171 
88172 
88173 
88180 
88182 
88199 
88230 
88233 
88235 
88237 
88239 
88245 
88248 
* 88250 
(88260 
88261 
88262 
88263 
88267 
88269 
88280 
88283 
88285 
88289 
88299 
88300 
88302 
.  88304 
;  88305 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

X 

X 

X 

X 

X 

A 

A 

N 

A 

A 

A 

A 

A 

A 

X 

X 

X 

S 

S. 

X 

X 

X 

X 

X 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

X 

X 

X 


Hpv,  dna,  quant 

Strep  a,  dna,  dir  prot>e  

Strep  a,  dna,  amp  probe  

Strep  a,  dna,  quant 

Detect  agent  nos,  dna,  dir 

Detect  agent  nos,  dna,  amp 

Detect  agent  nos,  dna,  quant 

Chylmd  trach  assay  w/optic  

N.  gonorrhoeae  assay  w/optic 

Strep  a  assay  w/optic  

Agent  nos  assay  w/optic  

Microbiology  procedure  

Autopsy  (necropsy),  gross 

Autopsy  (necropsy),  gross , 

Autopsy  (necropsy),  gross 

Autopsy  (necropsy),  gross 

Autopsy  (necropsy),  gross 

Autopsy  (necropsy),  gross 

Autopsy  (necropsy),  complete 

Autopsy  (necropsy),  complete 

Autopsy  (necropsy),  complete 

Autopsy  (necropsy),  complete 

Autopsy  (necropsy),  complete 

Limited  autopsy  

Limited  autopsy  

Forensic  autopsy  (necropsy)  

Coroner's  autopsy  (necropsy)  

Necropsy  (autopsy)  procedure  .... 

Cytopathology,  fluids  

Cytopathology,  fluids  

Cytop>athology,  fluids  

Cytopath,  concentrate  tech  

Forensic  cytopathology 

Sex  chromatin  identification  

Sex  chromatin  ldentificatk>n 

Cytpath  cA/ag  interpret  - 

Cytpath  c/vag  t/layer 

Cytpath  c/vag  manual 

Cytpath  c/vag  auto  redo 

Cytpath  cA/ag  index  add-on  

Cytopath  cerv/vag  VDs 

Cytopath  cerv/vag  ttis  auto  

Cytopath  smear,  other  source 

Cytopath  smear,  other  source 

Cytopath  smear,  other  source  .... 

Fine  needle  aspiration  

Fine  needle  aspiration  

Evaluation  of  smear 

Interpretation  of  smear 

Cell  marker  study  

Cell  mariner  study  

Cytopathology  procedure  

Tissue  culture,  lymphocyte 

Tissue  culture,  skin/biopsy  

Tissue  culture,  placenta  

Tissue  culture,  bone  marrow 

Tissue  culture,  tumor 

Chromosome  aralysis,  20-25 

Chromosome  analysis,  50-100  ... 

Chromosome  analysis  

Chromosome  analysis:  5  cells  ... 

Chromosome  analysis,  5 

ChronDosome  analysis,  15-20 

Chromosome  analysis,  45 

Chromosome  aruilysis:  placenta 

Chromosome  analysis:  amnctic 

Chromosome  karyotype  study  .... 

ChroriKSome  bariding  study  

Chromosome  count:  additk>nal  ... 

Chromosome  study:  additional  ... 

Cytogenetic  study 

Surg  path,  gross  

Tissue  exam  by  patt>ok)gist 

Tissue  exam  by  pattxjtogist 

Tissue  exam  by  pathotogist 


Proposed 
APC 


Relative 
weight 


Proposed       National 
payment   '   unad)usted 
rate         coinsurance 


882 
882 
882 
882 

881 


0.39 
0.39 
0.39 
0.39 
022 


882 
882 

882 
121 
121 
882 
882 
882 
882 
881 


0.39 
0.39 
0.39 
0.63 
0.63 
0.39 
0.39 
0.39 
0.39 
0.22 


881 
882 
882 
882 


0.22 
0.39 
0.39 
0.39 


Minimum 
unadjusted 
coinsurarkX 


$20.05 
$20.05 
$20.05 
$20.05 
$11.31 


$20.05 
$20.05 
$20.05 
$32.39 
$32.39 
$20.05 
$20.05 
$20.05 
$20.05 
$11.31 


$11.75 
$11.75 
$11.75 
$11.75 
$6.78 


$11.31 
$20.05 
$20.05 
$20.05 


$11.75 
$11.75 
$11.75 
$21.02 
$21.02 
$11.75 
$11.75 
$11.75 
$11.75 
$6.78 


$4.01 
$4.01 
$4.01 
$4.01 
$2.26 


$4.01 
$4.01 
$4.01 
$6.48 
$6.48 
$4.01 
$4.01 
$4.01 
$4.01 
$2.26 


$6.78 

$11.75 
$11.75 
$11.75 


$2.26 

$4.01 
$4.01 
$4.01 


'  This  APC  asagnmwTf  »f«l  fKrt  app^  to  swvices  furnished  un(tef  a  partial  hospitalization  program,  instead.  s*rvk»s  furni^ 
iper-diem  t>as<s  via  APC  020. 

'This  code  was  valid  in  1996  and  therefore  was  availatte  for  use  in  calculating  weights  However,  it  has  smce  been  terminated  and  will  n«  be  paid  upon  impteniemation. 
CPT  codes  and  descnptons  only  are  copyright  1997  Amehcan  Ktodical  Association.  AH  nghts  resereed.  ApplicaWe  FARSTOFARS  apply. 
Copyright  1994  Artierican  Dental  Association.  All  rights  reaen«d. 
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cpt/ 

HCPCS 


HOPD 


88307 

X 

88309 

X 

88311 

X 

88312 

X 

88313 

X 

88314 

X 

88318 

X 

88319 

X 

88321 

X 

88323 

X 

88325 

X 

88329 

X 

88331 

X 

88332 

X 

88342 

X 

88346 

X 

88347 

X 

88348 

X 

88349 

X 

88355 

X 

88356 

X 

88358 

X 

88362 

X 

88365 

X 

88371 

A 

88372 

a 

88399 

X 

69050 

A 

89051 

A 

89060 

A 

89100 

X 

89105 

X 

89125 

A 

89130 

X 

89132 

X 

89135 

X 

89136 

X 

89140 

X 

89141 

X 

89160 

A 

89190 

A 

89250 

A 

89251 

A 

89252 

A 

89253 

A 

89254 

A 

89255 

A 

89256 

A 

89257 

A 

89258 

A 

89259 

A 

89260 

A 

89261 

A 

89300 

A 

89310 

A 

89320 

A 

89325 

A 

89329 

A 

89330 

A 

89350 

X 

89355 

A 

89360 

X 

89365 

A 

89399 

X 

90700 

X 

90701 

X 

90702 

X 

90703 

X 

90704 

X 

90705 

X 

90706 

X 

90707 

X 

90708 

X 

90709 

X 

90710 

X 

Description 


Tissue  exam  by  pathologist 

Tasue  exam  by  pathologist 

DecalcKy  tissue 

Special  stains  

Special  stains  

Histochemical  stain 

Chemical  histochemistiy 

EnzymiB  histochemistry 

Microslide  consultation  , 

Microslide  consultation  

Comprehensive  review  of  data  . 

Pattx)iogy  consult  in  surgery  .... 

Pattiology  coruult  In  surgery  .... 

Pathology  consult  in  surgery  .... 

Immunocytochemistry 

ImmurHjfluofescent  study  

Immunofiuorescent  study  

Electron  microscopy  

Scanning  electron  microscopy  . 

Analysis,  skeletal  muscle  

Analysis,  nerve  

Analysis,  turixK  

Nerve  teasing  preparations  

Tissue  hybndization 

Protein,  western  blot  tissue 

Protein  analysis  w/protje  

Surgical  pathology  procedure  ... 

Body  fluid  cell  count  

Body  fluid  cell  count  

Exam, synovial  fluid  crystals  

Sample  intestinal  contents  

Sample  intestinal  contents  ........ 

Specimen  fat  stain  

Sample  stomach  contents 

Sample  stomach  contents 

Sample  stomach  contents  

Sample  stomach  contents  

Sample  stomach  contents  

Sample  stomach  contents  

Exam  feces  for  meat  fibers  

Nasal  smear  for  eosinophils  

Fertilization  of  oocyte  

Culture  oocyte  w/embryos 

Assist  oocyte  ferlilizafion  

Embryo  hatching 

Oocyte  identification  

Prepare  embryo  for  transfer  

Prepare  cryopreserved  embryo  . 

Sperm  identification  

Cryopreservation,  embryo  

Cryopreservation.  sperm  

Sperm  isolation,  simple  

Sperm  isolation,  complex  

Semen  analysis 

Semen  analysis 

Semen  analysis  

Sperm  antibody  test  

Sperm  evaluation  test 

Evaluation,  cervical  mucus 

Sputum  specimen  collection 

Exam  feces  for  starch  

Collect  sweat  for  test 

Water  load  test  

Pathology  lab  procedure  

Dtap  vaccine,  im 

Dtp  vaccine,  im 

Dt  vaccine,  im 

Tetanus  vaccine,  im  

Mumps  vaccine,  sc 

Measles  vaccine,  sc  

Rubella  vaccine,  sc  

Mmr  vaccine,  sc  

Measles- oibella  vaccine  sc  

Ruk>ella  &  mumps  vaccine  sc 

Mmrv  vaccine,  sc 


Proposed 
APC 


883 
883 

881 
882 
881 
882 
882 
882 
882 
882 
882 
882 
882 
882 
882 
882 
882 
883 
883 
883 
883 
883 
883 
883 


881 


928 

928 


928 
928 
928 
928 
928 
928 


881 


881 


881 
901 
901 
901 
901 
901 
901 
901 
902 
901 
901 
901 


Relative 
weight 


0.69 
0.69 
0.22 
0.39 
0.22 
0.39 
0.39 
0.39 
0.39 
0.39 
0.39 
0.39 
0.39 
0.39 
0.39 
0.39 
0.39 
0.69 
0.69 
0.69 
0.69 
0.69 
0.69 
0.69 


0.22 


2.91 
2.91 


2.91 
2.91 
2.91 
2.91 
2.91 
2.91 


0.22 


0.22 


0.22 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
1.31 
0.07 
0.07 
0.07 


Proposed 

payment 

rate 


$35.48 
$35.48 
$11.31 
$20.05 
$11.31 
$20.05 
$20.05 
$20.05 
$20.05 
$20.05 
$20.05 
$20.05 
$20.05 
$20.05 
$20.05 
$20.05 
$20.05 
$35.48 
$35.48 
$35.48 
$35.48 
$35.48 
$35.48 
$35.48 


National 
uriadjusted 
ooinsurarKe 


$11.31 


$149.63 
$149.63 


$149.63 
$149.63 
$149.63 
$149.63 
$149.63 
$149.63 


$11.31 
$1l!31 

$11.31 
$3.60 
$3.60 
$3.60 
$3.60 
$3.60 
$3.60 
$3  60 

$67.36 
$3.60 
$3.60 
$3.60 


$20.34 
$20.34 

$6.78 
$11.75 

$6.78 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$11.75 
$20.34 
$20.34 
$20.34 
$20.34 
$20.34 
$20.34 
$20.34 


Minimum 
unac^usted 
coirtsurance 


$6.78 


$79.78 
$79.78 


$79.78 
$79.78 
$79.78 
$79.78 
$79.78 
$79.78 


$6.78 


$6.78 


a  p^'-Sl^l^'^^^^'"  "°"*P^  "o  ""^^  ^'^  ""*'  a  P«t»l  rv>sprtai.zatK>n  program.  Instead,  sendees  Kimlshed  as  part  of  a  partal  hosprtalizaton  program  are  paKj  on 

CpTc^  "l^'c^Z^^  therefore  was  available  tor  use  ,r,  calculating  weights  However,  rt  has  since  be^  temwurteO  and  wrti  not  be  paKl  upon  imptemerrtatKxi 
rZ^^^T^^^t^.!'''^'^'^^'^''''^"**'''^''^^  upon  mpiemef«atK)n 

CopyngW  1994  Amencan  Dental  Assoaalion  A/t  nghts  reserved. 


$7.10 
$7.10 
$2.26 
$4.01 
$2.26 
$4.01 
$4.01 
$4.01 
$4.01 
$4.01 
$4.01 
$4.01 
$4.01 
$4.01 
$4.01 
$4.01 
$4.01 
$7.10 
$7.10 
$7.10 
$7.10 
$7.10 
$7.10 
$7.10 


$2.26 


$29.93 
$29.93 


$29.93 
$29.93. 
$29.93 
$29.93 
$29.93 
$29.93 


$2  26 


$2.26 


$6.78 

$2.26 

$2.49 

$0.72 

$2.49 

$0.72 

$2.49 

$0.72 

$2.49 

$0.72 

$2.49 

$0.72 

$2.49 

$0.72 

$2.49 

$0.72 

$38.19 

$13.47 

$2.49 

$0.72 

$2.49 

$0.72 

$2.49 

$0.72 

I  nghts  reswved.  Applicable  FARS/DFARS  appty. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


MCPCS 


HOPD 

status 

indicator 


fe 90711 
90712 
90713 
890714 
90716 
90717 
90718 
90719 
90720 
90721 
2  90724 
90725 
> 90726 
90727 
2  90728 
2  90730 
90732 
90733 
90735 
2  90737 
2  90741 
2  90742 
90744 
90745 
i  90746 
i  90747 
90748 
90749 
90780 
90781 
90782 
90783 
90784 
90788 
90799 
'90801 
90802 
90304 
90805 
90806 
90807 
90808 
90809 
90810 
90811 
90812 
'  90813 
90814 
90815 
90816 
90817 
90818 
90819 
1290820 
90821 
90822 
90823 
90824 
90826 
90827 
90828 
90829 
^290835 
'2  90842 
1290843 
'290844 
'90845 
Mt}46 
90847 
90849 
'90353 
1290855 
'90857 
'90862 
90865 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

s 

X 

s 


Description 


Combined  vaccir>e 

Oral  poliovinjs  vaccine  

Pollovinjs,  ipv,  sc 

Typhoid  immunization 

Chicken  pox  vaccine,  sc 

Yellow  fever  vaccine,  sc 

Td  vaccine,  im  

Diphtfieria  vaccine,  im 

Dtp/hib  vaccine,  im 

Dtap/hib  vaccine,  im  

Influenza  immunization  ..: 

Cholera  vaccine,  injectable  

Rabies  immunization  

Plague  vaccine,  im  

BCG  immunizatkxi 

Hepatitis  A  vaccine 

Pneumococcal  vaccine,  adult  ... 

Meningococcal  vaccine,  sc 

Encephalitis  vaccine,  sc  

Influenza  B  immunizatkxi  

Passive  immunization,  ISG  

Sfjeclal  passive  immunization  .. 

Hepb  vaccine,  ped/adol,  im 

Hepb  vaccine,  adol/nsk,  Im  

Hepb  vaccine,  adutt,  im 

Hepb  vaccine,  ill  pat,  im 

Heptj/hib  vaccine,  im  

Vaccine  toxoid  

IV  Infusion  tt>erapy,  1  hour 

IV  infusion,  additional  hour 

Injection  (SC)/(IM)  

Injection  (lA)  

Injection  (IV)  

Injection  of  antibiotic 

Therapeutic/diag  injection 

Psy  dx  interview  

Intac  psy  dx  interview 

Psyb(.  office  (20-30)  ..„ 

Psybc,  office  (20-30)  w/o&m  .... 

Psyb(,  office  (45-50)  

PsyU,  office  (45-50)  w/e&m  .... 

Psybt,  office  (75-80)  

Psybr,  office  (75-80)  w/e4m  .... 

Intac  psytx,  office  (20-30) 

Intac  psybt,  off  20-30  w/e4m  ... 

Intac  psytx,  office  (45-50)  

Intac  psybt,  off  45-50  w/e&m  ... 

Intac  psybt,  office  (75-80)  

Intac  psybt,  off  75-80  w/e&m  ... 

Psybt,  hosp  (20-30)  

Psybt,  hosp  (20-30)  w/e&m 

Psybt,  hosp  (45-50)  

Psybt,  hosp  (45-50)  w/e&m 

Diagnostic  interview 

Psybt,  hosp  (75-80)  

Psybt,  hosp  (75-80)  w/e&m  .... 

Intac  psybt,  hosp  (20-30) 

Intac  psybt,  hsp  20-30  w/a&m 

Intac  psybt,  hosp  (45-50) 

Intac  psybt,  hsp  45-50  w/e&m 

Intac  psybt,  hosp  (75-80) 

Intac  psybt,  hsp  75-80  w/e&m 

Special  interview 

Psychotherapy,  75-80  min 

Psychotherapy,  20-30  min 

Psychotherapy,  45-50  min 

Psychoanalysis  

Family  psybt  w/o  patient 

Family  psytx  w/patient 

Multiple  family  group  psytx 

Group  psychotherapy  

Individual  psycfrotherapy 

Intac  group  psybt  

Medication  management  

I^rcosynthesis  


Proposed 
APC 


Relative 
weight 


Proposed  i      National  Minimum 

payment       unadjusted       unadjusted 
rate         coinsuranc»     coinsurarwe 


901 

902 

902 

901 

902 

902 

901 

901 

902 

903 

901 

901 

903 

903 

903 

901 

901 

902 

903 

902 

902 

903 

902 

902 

902 

902 

901 

901 

906 

906 

907 

907 

907 

907 

907 

092 

092 

091 

091 

092 

092 

092 

092 

091 

091 

092 

092 

092 

092 

091 

091 

092 

092 

092 

092 

092 

091 

091 

092 

092 

092 

092 

092 

092 

091 

092 

092 

093 

093 

094 

094 

092 

094 

090 

092 


0.07 

1.31 

1.31 

0.07 

1.31 

1.31 

0.07 

0.07 

1.31 

1.00 

0.07 

0.07 

1.00 

1.00 

1.00 

0.07 

0.07 

1.31 

1.00 

1.31 

1.31 

1.00 

1.31 

1.31 

1.31 

1.31 

0.07 

0.07 

1.93 

1.93 

0.74 

0.74 

0.74 

0.74 

0.74 

1.63 

1.63 

1.09 

1.09 

1.63 

1.63 

1.63 

1.63 

1.09 

1.09 

1.63 

1.63 

1.63 

1.63 

1.09 

1.09 

1.63 

1.63 

1.63 

1.63 

1.63 

1.09 

1.09 

1.83 

1.63 

1.63 

1.63 

1.63 

1.63 

1.09 

1.63 

1.63 

1.56 

1.56 

1.31 

1.31 

1.63 

1.31 

0.85 

1.63 


$3.60 
$67.36 
$67.36 
$3.60 
$67.36 
$67.36 
$3.60 
$3.60 
$67.36 
$51.42 
$3.60 
$3.60 
$51.42 
$51.42 
$51.42 
-    $3.60 
$3.60 
$67.36 
$51.42 
$67.36 
$67.36 
$51.42 
$67.36 
$67.36 
$67.36 
$67.36 
$3.60 
$3.60 
$99.24 
$99.24 
$38.05 
$38.05 
$38.05 
$38.05 
$38.05 
$8361 
$83.81 
$56.05 
$56.05 
$83.81 
$83.81 
$83.81 
$83.81 
$56.05 
$56.05 
$83.81 
$83.81 
$83.81 
$83.81 
$56.05 
$56.05 
$83.81 
$83.81 
$83.81 
$83.81 
$8361 
$56.05 
$56.05 
$8361 
$83.81 
$83.81 
$8361 
$8361 
$83.81 
$56.05 
$8361 
$83.81 
$80.22 
$80.22 
$67.36 
$67.36 
$83.81 
$67.36 
$43.71 
$83.81 


$2.49 
$38.19 
$3819 
$249 
$38.19 
$38.19 
$2.49 
$2.49 
$38.19 
$2486 
$2.49 
$2.49 
$24.86 
$24.86 
$24.86 
$2.49 
$2.49 
$38.19 
$24.86 
$38.19 
$38.19 
$24.86 
$38.19 
$38.19 
$38.19 
$38.19 
$2.49 
$2.49 
$57.18 
$57.18 
$11.53 
$11.53 
$11.53 
$11.53 
$11.53 
$21.47 
$21.47 
$14.01 
$14.01 
$21.47 
$21.47 
$21.47 
$21.47 
$14.01 
$14.01 
$21.47 
$21.47 
$21.47 
$21.47 
$14.01 
$14.01 
$21.47 
$21.47 
$21.47 
$21.47 
$21.47 
$14.01 
$14.01 
$21.47 
$21.47 
$21.47 
$21.47 
$21.47 
$21.47 
$14.01 
$21.47 
$21.47 
$20.11 
$20.11 
$19.89 
$19.89 
$21.47 
$19.89 
$12.20 
$21.47 


$0.72 
$13.47 
$13.47 
$0.72 
$13.47 
$13.47 
$0.72 
$0.72 
$13.47 
$10.28 
$0.72 
$0.72 
$10.28 
$10.28 
$10.28 
$0.72 
$0.72 
$13.47 
$10.28 
$13.47 
$13.47 
$10.28 
$13.47 
$13.47 
$13.47 
$13.47 
$0  72 
$0.72 
$19.65 
$19.85 
$7.61 
$7.61 
$7.61 
$7.61 
$761 
$16.76 
$16.76 
$11.21 
$11.21 
$16.76 
$16.76 
$16.76 
$16.76 
$11.21 
$11.21 
$16.76 
$16.76 
$16.76 
$16.76 
$11.21 
$11.21 
$16.76 
$16.76 
$16.76 
$16.76 
$16.76 
$11.21 
$11.21 
$16.76 
$16.76 
$16.76 
$16.76 
$16.76 
$16.76 
$11i1 
$16.76 
$16.76 
$16.04 
$16.04 
$13.47 
$13.47 
$16.76 
$13.47 
$8.74 
$16.76 


'  Tliis  APC  asaigntnent  wHI  not  app^  to  8en«»  furnished  under  a  partial  hospitalization  program.  lrwle«l,  se^ 

a  per-diem  basis  via  APC  020  __!„„....;_ 

"'This  code  was  valid  in  1996  and  thereto*  iw  available  for  use  in  tatoialing  weights.  Howww,  it  has  since  bewi  temiinatwl  and  win 

CPT  codes  and  descriptioos  only  are  copyrisW  1997  American  Medical  Aaaociation.  All  rights  reservwJ.  AppScat*  FARSDFARS  apply. 
Copyright  1994  Amencan  Dental  Association  All  fights  reserved. 
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Addendum  B.— Proposed  HosprrAL  OuTPATlE^4T  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CPT/ 
HCPCS 

HOPD 

status 

indicator 

90870 

S 

90871 

S 

90675 

E 

90876 

E 

'90680 

S 

90682 

E 

90885 

N 

90887 

N 

90889 

N 

'90899 

S 

290900 

S 

90901 

S 

»90902 

S 

290904 

S 

290906 

S 

290908 

S 

290910 

S 

90911 

S 

290915 

S 

90918 

A 

90919 

A 

90920 

A 

90921 

A 

90922 

A 

90923 

A 

90924 

A 

90925 

A 

90935 

S 

90937 

S 

90945 

S 

90947 

S 

90969 

E 

90993 

N 

90997 

S 

90999 

S 

91000 

X 

91010 

X 

91011 

X 

91012 

X 

91020 

X 

91030 

X 

91032 

X 

91033 

X 

91052 

X 

91055 

X 

91060 

X 

91065 

X 

91100 

X 

91106 

X 

91122 

N 

91299 

X 

92002 

V 

92004 

V 

92012 

V 

92014 

V 

9201 S 

E 

92018 

s 

92019 

S 

92020 

N 

92060 

X 

92065 

X 

92070 

N 

92061 

X 

92062 

X 

92063 

X 

92100 

N 

92120 

X 

92130 

X 

92140 

X 

92225 

N 

92226 

N 

92230 

X 

92236 

X 

92240 

X 

92250 

X 

Description 


Electroconvulsive  therapy 

Electroconvulsive  tfwrapy 

Psychophysioiogical  tt>erapy 

Psychophysiological  therapy  

Hypnotherapy  

Environmental  manipulation  

Psy  evaluation  of  records 

Consultation  with  family 

Preparation  of  report 

Psychiatric  service/therapy 

Biofeedback,  electromyogram  

Biofeedback,  any  method 

Biofeedback,  nerve  impulse  

Biofeedback,  blood  pressure 

Biofeedback,  blood  ftow  

Biofeedtiack,  brain  vvaves  

Biofeedt)ack,  oculogram  

Biofeedback  pen/uro/redal 

Biofeedback,  unspecified , 

ESRD  related  services,  month  , 

ESRD  related  services,  nrKXith  

ESRD  related  services,  rrxxith  

ESRD  related  services,  month  

ESRD  related  services,  day  

Esrd  related  services,  day 

Esrd  related  services,  day 

Esrd  related  servk;es,  day 

Hemodialysis,  one  evaluation i. 

Hemodialysis,  repeated  eval 

Dialysis,  one  evaluatkxi 

Dialysis,  repeated  eval 

Dialysis  training/complete 

Dialysis  training/incomplete  

Hemopertusion  

Dialysis  procedure  

Esophageal  intubation  

Esoptiagus  motility  study  .._ 

Esophagus  motility  study 

Esophagus  motility  study 

Gastric  motility  

Acid  perfusion  of  esophagus 

Esophagus,  ackj  reflux  test 

Protonged  acid  reflux  test 

Gastric  analysis  test  

Gastric  intubatk>n  for  smear 

Gastric  saline  toad  test 

Breath  hydrogen  test 

Pass  intestine  bleeding  tube  

Gastric  intubation  treatment  

Anal  pressure  record  

Gastroenterokjgy  procedure 

Eye  exam,  new  patient 

Eye  exam,  new  patient 

Eye  exam  established  pt 

Eye  exam  &  treatment 

Refractwn  

New  eye  exam  &  treatment 

Eye  exam  &  treatment 

Special  eye  evaluation  

Special  eye  evaluatton  

Orthoptic/pieoptic  training 

Fitting  of  contact  lens  

Visual  fieW  examinatk)n(s)  

Visual  tieW  examination(s)  

Visual  fieW  examinatkxi(s)  

Serial  torxxnetry  exam(s)  

Tonography  &  eye  evaluation  

Water  provocation  torxsgraphy  

Glaucoma  provocative  tests 

Special  eye  exam,  inrtial 

SpeciaJ  eye  exam,  subsequent  

Eye  exam  with  photos 

Eye  exam  with  ptwtos 

Iqj  artgiography 

Eye  exam  with  photos 


Proposed 
APC 


919 
919 


092 


091 
920 
920 
920 
920 
920 
920 
920 
920 
920 


926 
926 
926 
926 


926 
926 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 


928 
913 
915 
913 
915 


676 
676 


930 
930 


930 
930 
930 


931 
931 
930 


931 
932 

931 

931 


Relative 
weight 


3.09 
3.09 


1.63 


1.09 
1.17 
1.17 
1.17 
1.17 
1.17 
1.17 
1.17 
1.17 
1.17 


Proposed 

payment 

rale 


$156.89 
$158.89 


$83.81 


$56.05 
$60.16 
$60.16 
$60.16 
$60.16 
$60.16 
$60.16 
$60.16 
$60.16 
$80.16 


Nattorfal 
unadiusted 
coinsurance 


4.22 

$216.99 

4.22 

$216.99 

4.22 

$216.99 

4.22 

$216.99 

4.22 

$216.99 

4.22 

$216.99 

2.91 

$149.63 

2.91 

$149.63 

2.91 

$149.63 

2.91 

$149.63 

2.91 

$149.63 

2.91 

$149.63 

2.91 

$149.63 

2.91 

$149.63 

2.91 

$149.63 

2.91 

$149.63 

2.91 

$149.63 

2.91 

$149.63 

2.91 

$149.63 

2.91 

$149.63 

2.91 

$149.63 



5.87 

$301.84 

5.87 

$301.84 

1.04 

$53.48 

1.04 

$.S3.48 

1.04 

$53.48 

1.04 

$53.48 

1.04 

$53.48 

0.74 

$38.05 

0.74 

$38.05 

■  1.04 

$53.48 

074 

$38!05 

2.41 

$123.92 

0.74 

$38.05 

0.74 

$38.05 

$80.00 
$80.00 


$21.47 


$14.01 
$29.61 
$29.61 
$29.61 
$29.61 
$29.61 
$29.61 
$29.61 
$29.61 
$29.61 


$69.83 
$69.83 
$69.83 
$69.83 


$69.83 
$69.83 
$79.78 
$79.78 
$79.78 
$79.78 
$79.78 
$79.78 
$79.78 
$79  78 
$79.78 
$79.78 
$79.78 
$79.78 
$79.78 
$79.78 


Minimum 
unac^usted 
coinsurarKS 


$79.78 


$138.54 
$138.54 


$22.83 
$22.83 


$22.83 
$22.83 
$22.83 


$21.47 
$21.47 
$22.83 


$21.47 
$63.73 
$21.47 
$21.47 


i)ptJ.S!},^,n'!tiyiyca:o*'***'**^ 

^^J^ !!??  '!**'!".^^^  *^  ttwBtore  was  avaiiabte  tof  use  m  cakajlating  ««ighis  Hotiavw.  it  has  since  been  IwminMed  and  win  not  be  paid  upon  inalementition 

CPT  oodM  and  deaoiptions  only  are  copynghl  1 997  Amorxam  Medical  Aaaoeialkjn.  All  noMs  fesewed  Appiieatte  FATO 

CepyrigM  1994  Anwiican  0«ilal  AaKxaatan.  Al  rt^M  raaanwi  "^^w 


$31.78 
$31.78 


$16.76 


$11.21 
$12.03 
$12.03 
$12.03 
$12.03 
$12.03 
$12.03 
$12.03 
$12.03 
$12.03 


$43.40 
$43.40 
$43.40 
$43.40 


$43.40 
$43.40 
$29.93 
$29  93 
$29.93 
$29.93 
$29.93 
$29.93 
$29.93 
$29.93 
$29.93 
$29.93 
$29.93 
$29.93 
$29.93 
$29.93 


$29.93 


$60.37 
$60.37 


$10.70 
$10.70 


$10.70 
$10.70 
$10.70 


$7.61 
$10.70 


$7.61 

$24.78 

$7.61 

$7.61 
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ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information— Continued 


:pt/ 
:pcs 


HOPD 

Status 

indicator 


92260 

N 

92265 

X 

92270 

X 

92275 

X 

92283 

X 

92284 

X 

92285 

X 

92286 

X 

92287 

X 

92310 

E 

92311 

X 

92312 

X 

92313 

X 

92314 

E  ■ 

92315 

X 

92316 

X 

92317 

X 

92325 

X 

92326 

X 

92330 

X 

92335 

N 

92340 

E 

92341 

E 

92342 

E 

92352 

X 

92353 

X 

92354 

X 

92355 

X 

92358 

X 

92370 

E 

92371 

X 

92390 

E 

92391 

E 

92392 

E 

92393 

E 

92395 

E 

92396 

E 

92499 

X 

92502 

s 

92504 

N 

92506 

A 

92507 

A 

92508 

A 

92510 

A 

92511 

S 

92512 

X 

92516 

X 

92520 

X 

92525 

A 

92526 

A 

92531 

N 

92532 

N 

92533 

N 

92534 

N 

92541 

X 

92542 

X 

92543 

X 

92544 

X 

92545 

X 

92546 

X 

92547 

X 

92548 

X 

92551 

E 

92552 

X 

92553 

X 

92555 

X 

92556 

X 

92557 

X 

92559 

E 

92560 

E 

92561 

X 

92562 

X 

92563 

X 

92564 

X 

92565 

X 

Description 


Ophthalmoscopy/dynanx)metry  .. 

Eye  muscle  evaluatton  

Electro-oculography — 

Electroretinography — 

Cokjr  vision  ex2unination  

Darit  adaptation  eye  exam  

Eye  photography  

Internal  eye  photography 

Internal  eye  photography 

Contact  lens  fitting 

Contact  lens  fitting 

Contact  lens  fitting 

Contact  lens  fitting 

Prescriptton  of  contact  lens 

Prescriptton  of  contact  lens 

Prescriptton  of  contact  lens  

Prescriptton  of  contact  lens  

Modification  of  contact  lens 

Replacement  of  contact  lens 

Fitting  of  artifkiial  eye  

Fitting  of  artificial  eye  

Fitting  of  spectacles 

Fitting  of  spectacles 

Fitting  of  spectacles 

Special  spectacles  fitting  

Special  spectacles  fitting  

Special  spectacles  fitting  

Special  spectacles  fitting  

Eye  prosthesis  service  

Repair  &  adjust  spectacles 

Repair  &  adjust  spectacles 

Supply  of  spectacles  

Supply  of  contact  lenses  

Supply  of  low  vision  aids  

Supply  of  artificial  eye  

Supply  of  spectacles  

Supply  of  contact  lenses  

Eye  service  or  procedure  

Ear  and  throat  examination  

Ear  microscopy  examination  .... 
Speech  &  hearing  evaluation  ... 

Speech/hearing  therapy  

Speech/hearing  therapy  

Rehab  for  ear  implant 

Nasopharyngoscopy  

Nasal  function  studies  

Facial  nerve  function  test  

Laryngeal  function  studies 

Oral  function  evaluation 

Oral  function  therapy  

Spontaneous  nystagmus  study 

Positional  nystagmus  study 

Catoric  vestibular  test  

Optokinetic  nystagmus  

Spontaneous  nystagmus  test  ... 

Positional  nystagmus  test 

Caloric  vestibular  test  

Optokinetic  nystagmus  test  

Oscillating  tracking  test 

Sinusoidal  rotational  test  

Supplemental  electrical  test  

Posturography  

Pure  tone  hearing  test,  air 

Pure  tone  audiometry,  air 

Audtometry,  air  &  tione 

Speech  threshold  audiometry  .. 
Speech  audiometry,  complete  . 
Comprehensive  hearing  test  ... 

Group  audiometric  testing  

Bekesy  audtometry.  screen  

Bekesy  audiometry,  diagnosis  . 

Loudness  balance  test  

Tone  decay  hearing  test 

Sisi  hearing  test 

Stenger  test,  pure  tone 


Proposed 
APC 


ftolative 
weight 


932 

932 
961 
930 
930 
930 
932 
932 


936 
936 
936 


936 
936 
936 
936 

936 
936 


Proposed 

payment 

rate 


936 
936 
936 
936 
936 


936 


931 
311 


331 
940 
940 
940 


940 
940 
940 
940 
940 
.940 
940 
940 


941 
941 
941 
941 
942 


942 
942 
942 
942 
942 


2.41 
2.41 
1.22 
1.04 
1.04 
1.04 
2.41 
2.41 


0.48 
0.48 
0.48 


0.48 
0.48 
0.48 
0.48 
0.48 
0.48 


0.48 
0.48 
0.48 
0.48 
0.48 


0.48 


0.74 
1.41 


0.57 

3.13 
3.13 
3.13 


3.13 
3.13 
3.13 
3.13 
3.13 
3.13 
3.13 
3.13 


0.74 
0.74 
0.74 
0.74 
1.46 


1.46 
1.46 
1.46 
1.46 
1.46 


$123.92 

$123.92 

$62.73 

$53.48 

$53.48 

$53.48 

$123.92 

$123.92 


$24.68 
$24.68 
$24.68 


$24.68 
$24.68 
$24.68 
$24.68 
$24.68 
$24.68 


National 
unadjusted 
ooinsurarKe 


$24.68 
$24.68 
$24.68 
$24.68 
$24.68 


$24.68 


$38.05 
$72.50 


$29.31 
$160.94 
$160.94 
$160.94 


$160.94 
$160.94 
$160.94 
$160.94 
$160.94 
$160.94 
$160.94 
$160.94 

$38.05 
$38.05 
$38.05 
$38.05 
$75.07 


$75.07 
$75.07 
$75.07 
$75.07 
$75.07 


$63.73 
$63  73 
$34.35 
$22.83 
$22.83 
$22.83 
$63.73 
$63.73 


Minimum 
unadjusted 
coinsurance 


$9.49 
$9.49 
$9.49 


$9.49 
$9.49 
$9.49 
$9.49 
$9.49 
$9.49 


$9.49 
$9.49 
$9.49 
$9.49 
$9.49 


$9.49 


$21.47 
$20.57 


$14.01 
$52.21 
$52.21 
$52.21 


$52.21 
$52.21 
$52.21 
$52.21 
$52.21 
$52.21 
$52.21 
$52.21 


$13.33 
$13.33 
$13.33 
$13.33 
$22.15 


$22.15 
$22.15 
$22.15 
$22.15 
$22.15 


$24.78 
$24.78 
$12.55 
$10.70 
$10.70 
$10.70 
$24.78 
$24.78 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hosprtalizatWn  program  Instead,  servees  furnished  as  part  of  a  partial  hospttalaatKxi  program  are  paKl  on 

a  per-diem  basis  via  APC  020.  ^        ^  . ,  .  __ 

2Th.s  code  was  valid  in  1996  and  therefore  was  available  for  use  in  cateOating  weights.  However.  It  has  since  been  terminated  and  will  not  be  paid  upon  imptementation 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association.  All  rights  resent.  Applicable  FARSTOFARS  apply 
Copynght  1994  Amencan  Dental  Association.  All  nghts  resenred. 


$4.94 
$4.94 
$4.94 


$4.94 

$4.94 
$4.94 
$4.94 
$4.94 
$4.94 


$4.94 

$4  94 
$4  94 
$4.94 
$4.94 


$4JB4 


$7.61 
$14.50 


$5.86 

$32.19 
$32.19 
$32.19 


$32.19 
$32.19 
$32.19 
$32.19 
$32.19 
$32.19 
$32.19 
$32.19 


$7.61 
$7.61 
$7.61 
$7.61 
$15.01 


$15.01 

$15.01 
$15.01 
$15.01 
$15.01 
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ADDENDUM  B.-PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  REUVTED 

Information— Continued 


CPT/ 
HCPCS 


92567 

92568 

92569 

92571 

92572 

92573 

92575 

92576 

92577 

92579 

92582 

92583 

92564 

92585 

92587 

92588 

92589 

92590 

92591 

92592 

92593 

92594 

92595 

92596 

92597 

92598 

92599 

92950 

92953 

92960 

92970 

92971 

92975 

92977 

92978 

92979 

92980 

92981 

92982 

92984 

92986 

92987 

92990 

92992 

92993 

92995 

92996 

92997 

92998 

93000 

93005 

93010 

93012 

93014 

93015 

93016 

93017 

93018 

93024 

93040 

93041 

93042 

93224 

93225 

93226 

93227 

93230 

93231 

83232 

93233 

93235 

93236 

93237 

93268 

93270 


HOPD 

status 

indicator 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
E 
E 
E 
E 
E 
E 
X 
A 
A 
X 

s 
s 
s 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

0 

c 

N 
X 
N 
X 

n 

N 
N 
X 
N 
X 
N 
X 
N 
X 
X 
X 
N 
X 
X 
X 
N 
X 
X 
N 
X 
X 


Description 


Tympanometry 

Acoostic  reflex  testing  

Acoustic  reflex  decay  test  

Filtered  speech  hearing  test  ... 
Staggered  spondaic  word  test . 

Lombard  test 

Sensorineural  acuity  test 

Synthetic  sentence  test  

Stenger  test,  speech  

Visual  audiometry  (vra)  

Conditioning  play  audiometry  .. 

Select  picture  audiometry 

Electrocochleography  

Auditory  evoked  potential  

Evoked  auditory  test 

Evoked  auditory  test 

Auditory  turxrtion  test(s) 

Hearing  aid  exam,  one  ear 

Hearing  aid  exam,  both  ears  ... 

Heanng  aid  check,  one  ear 

Hearing  aid  check,  both  ears  .. 

Electro  heanng  aid  test.one  

Electro  heanngaid  test,both 

Ear  protector  evaluation  

Oral  speech  devKe  oval 

Modify  oral  speech  device 

ENT  procedure/servKe  

Heart/lung  resuscitation(CPR  ... 

Temporary  external  pacing 

Heart  electroconversion 

Cardwasslst,  internal 

Cardioassist,  external  

Dissolve  ck)t,  heart  vessel 

Dissolve  ctot,  heart  vessel 

Intravas  us,  heart  add-on  

Intravas  us,  heart  (add-on) 

Insert  Intracoronary  stent 

Insert  Intracoronary  stent 

Coronary  artery  dilaton  

Coronary  artery  dilation  

Revision  of  aortic  valve  

Revision  of  mitral  valve  

Revision  of  pulmonary  va)v«  

Reviskxi  of  heart  chamber  

Revision  of  heart  chamber  

Coronary  atfierectomy  

Coronary  atherectomy  add-on  ... 

Pul  art  balkx>n  repair,  perc 

Put  art  balloon  repair,  perc 

Electrocardiogram,  complete 

Electrocardiogram,  tracing 

Electrocardk>gram  report  

Transmission  of  ecg  

Report  on  transmitted  ecg 

Cardiovascular  stress  test  

Cardiovascular  stress  test  

Cardiovascular  stress  test 

Cardiovascular  stress  test  

Cardiac  drug  stress  test  

Rhythm  ECG  with  report  

Rhythm  ECG,  tracing  

Rhythm  ECG,  report 

ECG  nx)nitor/report,  24  hrs 

ECG  monitor/record,  24  hrs  

ECG  monitor/report,  24  hrs  

ECG  monitor/review,  24  hrs 

ECG  monitor/report,  24  hrs  

Ecg  rtKxiitor/record,  24  hrs 

ECG  monitor/report.  24  hrs  

ECG  monitor/review,  24  hrs  

ECG  monitor/report,  24  hrs  

ECG  monitor/report,  24  hrs  

ECG  monitor/review.  24  hrs 

ECG  record/review  

ECG  racofding 


Proposed 
APC 


941 
942 
942 
942 
942 
942 
942 
942 
942 
942 
942 
942 
940 
982 
940 
940 
942 


Relative 
weight 


942 


941 
947 
947 
947 


956 
956 


0.74 
1.46 
1.46 
1.46 
1.46 
1.46 
1.46 
1.46 
1.46 
1.46 
1.46 
1.46 
3.13 
1.37 
3.13 
3.13 
1.46 


1.46 


0.74 
4.11 
4.11 
4.11 


950 

956 

a35 
libji 

949 

1.43 

949 

950 

1.43 

a35 

956 
956 
956 

1.09 
1.09 
1.09 

956 
95« 
956 

1.09 
1.09 
1.09 

956 
95ft 

1.09 
1.09 

1.09 
1.09 


Proposed 

payment 

rate 


National 
urtadjusted 
coinsurance 


$38.05 
$75.07 
$75.07 
$75.07 
$75.07 
$75.07 
$75.07 
$75.07 
$75.07 
$75.07 
$75.07 
$75.07 
$160.94 
$70.45 
$160.94 
$160.94 
$75.07 


Minimum 
unadjusted 
coinsurance 


$75.07 


$38.05 
$211.34 
$211.34 
$211.34 


$18.00 
$56!b5 


$13.33 

$22.15 

$22.15 

$22.15 

$22.15 

$22.15 

$22.15 

$22.15 

$22.15 

$22.15 

$22.15 

$22.15 

$52.21 

$38.42 

$52.21 

$52.21 

$22.15 


$22.15 


$13.33 
$106.22 
$106.22 
$106.22 


$15.82 

$54!47 


$73.53 

$61.92 

$73.53 

$18.00 

$56!b6 
$56.05 
$56.05 

$61.92 

$15!82 

$54!47 
$54.47 
$54.47 

$56.05 
$56.05 
$56.05 

$54.47 
$54.47 
$54.47 

$56.05 
$56.05 

$.<>4.47 
$54.47 

$56.05 
$56.05 

$54.47 
$54.47 

$7.61 
$15.01 
$15.01 
$15.01 
$15.01 
$15.01 
$15.01 
$15.01 
$15.01 
$15.01 
$15.01 
$15.01 
$32.19 
$14.09 
$32.19 
$32.19 
$15.01 


$15.01 


$7.61 
$42.27 
$42.27 
$42.27 


$3.60 
$1l!21 


$14.71 
$14.71 

$ii"2i 

$11.21 
$11.21 


$11.21 
$11.21 
$11.21 


$11.21 
$11.21 


$11.21 
$11.21 


ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information — Continued 


OPT/ 
HCPCS 


$3271 
93272 
278 


HOPD 

status 

indicator 


Description 


Ecg/monitoring  and  anaylysis 

Ecg/roview.  Interpret  on^ 

ECG/signal-averaged  

Ectw  transthoracic 

Echo  transthoracic 

Echo  exam  of  heart 

Echo  exam  of  heart  

Echo  transesophageal 

Echo  transesophageal  

Echo  transesophageal 

Echo  transesophageal  

Echo  transesophageal 

Echo  transesophageal 

Doppler  echo  exam,  heart 

Doppler  echo  exam,  heart 

Doppler  color  flow  add-on  

Echo  transthoracic  

Right  heart  catheterization  

Insert/place  heart  catheter 

Biopsy  of  heart  lining 

Cath  placement.  angiogrE^)hy  

Left  heart  catheterization 

Lett  heart  catheterization 

Left  heart  catheterization 

Left  heart  catheterization 

Rt  &  Lt  heart  catheters 

Rt  &  Lt  heart  catheters 

Rt  &  Lt  heart  catheters  

Rt,  Lt  heart  catheterization  

Rt  heart  cath,  congenital  

R  &  I  heart  cath,  congenital 

R  &  I  heart  cath,  congenital 

R  &  I  heart  cath,  congenital 

Insert' drculatnn  assi 

Injection,  cardiac  cath 

Injection,  cardiac  cath 

Injection  for  lung  angiogram 

Injection  for  heart  x-rays 

Injection  for  heart  x-rays 

Injection  for  aortography 

Injection  for  coronary  x-rays 

Imaging,  cardiac  cath  

Imaging,  cardiac  cath  

Cardiac  output  measurement 

Cardiac  outjsut  measurement 

Bundle  of  His  recording 

Intra-atrial  recording  

Right  ventricular  recording  

Right  ventricular  recording  

Mapping  of  tachycardia  

Intra-atnal  pacing 

Intraventricular  pacing  

Esophageal  recording 

Esophageal  recording 

Heart  rhythm  pacing  

Electrophysiology  evaluation 

Electrophysiology  evaluation  

Electrophysiology  evaluation  

Electrophysiology  evaluation  

Stimulation,  pacing  heart , 

Electrophysiologic  study 

Heart  pacing,  mapping  

Evaluation  heart  devee  

Electrophysiology  evaluation  

Electrophysiology  evaluation  

Ablate  heart  dysrtiythm  focus 

Ablate  heart  dysrtiythm  focus 

Ablate  heart  dysrhythm  focus 

Tilt  table  evaluation  

Total  body  plethysmography  

Plethysmography  tracing  

Plethysmography  report  

Analyze  pacemaker  system  

Analyze  pacemaker  system  

Analyze  pacemaker  system  


Proposed 
APC 


Relative 
weight 


OAA 


956 

957 
957 
957 
957 
957 
957 


957 
957 


957 
957 
957 
957 
958 
958 
958 
343 
958 
958 
958 
958 
958 
958 
958 
958 
958 
958 
958 
958 
958 


1.09 


960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
967 
967 


960 


966 


1.09 
4.04 
4.04 
4.04 
4.04 
4.04 
4.04 


4.04 
4.04 


4.04 
4.04 
4.04 
4.04 
23.74 
23.74 
23.74 
8.76 
23.74 
23.74 
23.74 
23.74 
23.74 
23.74 
23.74 
23.74 
23.74 
23.74 
23.74 
23.74 
23.74 


Proposed       ftotk>nal 
payment   I   unadjusted 
rate       ]  coinsurance 


4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.60 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
4.80 
1.70 
1.70 


$56.05 

$56.05 
$207.74 
$207.74 
$207.74 
$207.74 
$20774 
$207.74 

$207.74 
$207.74 


$207.74 
$207.74 
$207.74 
$207.74 
$1,220.71 
$1,220.71 
$1,220.71 
$450.44 
$1,220.71 
$1,220.71 
$1,220.71 
$1,220.71 
$1,220.71 
$1,220.71 
$1,220.71 
$1,220.71 
$1,220.71 
$1,220.71 
$1,220.71 
$1,220.71 
$1,220.71 


$54.47 


Minimum 
unadjusted 
coinsurance 


4.8r 

0' 
0 


$54.47 
$114.13 
$114.13 
$114.13 
$114.13 
$114.13 
$114.13 

$114.13 
$114.13 


$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$246.82 
$87.41  I 
iS7    ' 


$114.13 
$114.13 
$114.13 
$114.13 
$705.57 
$705.57 
$705.57 
$240.24 
$705.57 
$705.57 
$705.57 
$705.57 
$705.57 
$705.57 
$705.57 
$705.57 
$705.57 
$705.57 
$705.57 
$705.57 
$705.57 


$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$143.74 
$1'^.74 
'■40  74 


14^ 

$12.43 

$1243 


$11.21 


$11.21 
$41.55 
$41.55 
$41.55 
$41.55 
$41.55 
$41.55 


$41.55 
$41.55 


$41.55 
$41.55 
$41.55 
$41.55 
$244.14 
$244.14 
$244.14 
$90.09 
$244.14 
$244.14 
$244.14 
$244.14 
$244.14 
$244.14 
$244.14 
$244.14 
$244.14 
$244.14 
$244.14 
$244.14 
$244.14 


$49.36 
$49.36 
$49.36 
$49.36 
$49.36 
$49  36 
$49.36 
$49.36 
$49.36 
$49.36 
$49.36 
$49.36 
$4936 
$49.36 
$49  36 
$49.36 
$49.36 
$49.36 
$49.36 
$49.36 
$49.36 
M9.36 


>4.01 
$4.01 


'  This  APC  assignment  will  rxX  apply  to  servcM  furnished  under  a  partial  hospftalaatoo  program  Instead,  servic«i  fumahed  as  pwt  of  •  putial  hosptoiaalkxi  p.ogram  are  pMd  on 

a  per-diem  basis  via  APC  020  ^^ 

»  This  eode  was  valid  in  1 996  and  therefore  was  available  lor  use  in  cafculating  weights  However,  rt  has  since  bewi  terminated  and  wiM  not  be  paid  upon  imptementation. 
CPT  codes  and  descnptions  only  are  copynght  1 997  Amencan  Medical  Association.  All  nghts  resen/ed  Appticabte  FARaDFARS  appty 
Copyright  1994  American  Dental  Association  All  rigtits  reserved. 
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ADDENDUM  B.-PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information — Continued 


CPT/ 

HOPD 

HCPCS 

Status 
indicator 

93733 

X 

93734 

X 

93735 

X 

93736 

X 

93737 

X 

93738 

X 

93740 

X 

93780 

E 

93762 

E 

93770 

N 

93784 

E 

93786 

E 

93788 

E 

93790 

E 

83797 

X 

93796 

X 

93799 

X 

93875 

X 

93880 

X 

93882 

X 

93886 

X 

93888 

X 

93922 

X 

93923 

X 

93824 

X 

9382S 

X 

93826 

X 

93830 

X 

93831 

X 

93866 

X 

93870 

X 

93871 

X 

93975 

X 

99978 

X 

93878 

X 

93979 

X 

93860 

X 

93881 

X 

93980 

X 

94010 

X 

94060 

X 

94070 

s 

94150 

N 

*94180 

X 

94200 

X 

94240 

X 

942S0 

X 

94260 

X 

94350 

X 

94380 

X 

94370 

X 

94375 

X 

94400 

X 

94450 

X 

94620 

s 

94640 

s 

94642 

s 

94650 

s 

94651 

s 

94652 

c 

94656 

c 

94657 

s 

94660 

s 

94662 

s 

s 

ndttftr 

s 

94667 

s 

94668 

s 

94680 

X 

94681 

X 

94690 

X 

94720 

X 

94725 

X 

94750 

s 

94760 

N 

Description 


Tetephooe  analysis,  pacemaker 

Analyze  pacemaker  system  

Analyze  pacemaker  system  

TeleptKxie  analysis,  pacemaker . 

Analyze  cardKVdefibri«ator  

Analyze  cardkVdefibriNator  

TemiMrature  gradfent  studies  .... 

Cephalic  themiogram  

Peripheral  thermogram 

Measure  venous  pressure 

Ambulatory  BP  rrwnftoring 

Ambulatory  BP  recording  

Ambulatory  BP  analysis  

Revlew/repon  BP  recording  

Cardiac  rehab  

Cardiac  rehah/irwnilor 

Cardiovascular  procedura  

Extracranirt  study 

Extracranial  study „ 

Extracranial  study 

jnjracranM  study 

Intiai,iiiiial  study 

Extramily  study 

Extremity  study 

Extremity  study 

Lower  extremity  study  

Lower  extremity  study  

Upper  extremity  study  

L^iper  extremity  study  

Extremity  study 


Extremity  study 

Extremity  study 

Vascular  study 

Vascular  study 

Vascular  study 

Vascular  study 

Penile  vascular  study  

Penile  vascular  study  

Doppler  fkjw  testing 

Breathing  capacity  test 

Evaluation  o>  wheezing  

Evaluatkxi  of  wheezing  

Vital  capacity  test  

Vital  capacity  screening 

Lung  function  test  (MBC^MW)  . 

Residual  lung  capacity  

Expired  gas  collection  

Thoracic  gas  volume  

Lung  nitrogen  washout  curve  ... 

Measure  airftow  resistance 

Breath  airway  closing  volume  .. 
Respiratory  flow  vohjme  loop  ... 
C02  breathing  resportse  curve 

Hypoxia  response  curve 

Pulmonary  stress  test/simple  ... 

Ainway  inhalation  treatment  

Aerosol  inhalation  treatment 

Pressure  breathing  (IPPB)  

Pressure  breathing  (IPPB)  

Pressure  breathing  (IPPB)  

Initial  ventilator  mgmt  

Cont.  ventilator  

Pos  ainway  pressure,  CPAP 

Neg  pressure  ventilation,  cnp  .... 

Aerosol  or  vapor  inhalatlorts 

Aerosol  or  vapor  inhalations 

Chest  wall  manipulation  

Ct>est  wall  manipulation  

Exhaled  air  analysis:  02  

Exhaled  air  analysis:  02,  C02  .. 

Exhaled  air  analysis  

Monoxide  diffusing  capacity  

Membrane  diffusion  capacity 

Pulmonary  compliance  study  .... 
Measure  bkiod  oxygen  level  ..... 


Proposed 
APC 


966 
966 
966 
966 
966 
966 
967 


948 
948 
967 
968 
968 
868 


967 
987 
967 


967 


988 
968 
966 
968 
968 
968 
968 
971 
971 
973 


971 
971 
972 
971 
971 
972 
971 
972 
971 
971 
971 
973 
976 
976 
976 
976 


976 
976 
976 
976 
976 
976 
976 
972 
972 
972 
972 
972 
973 


Relative 


0.39 
0.39 
0.39 
0.39 
0.39 
0.39 
1.70 


0.81 
0.81 
1.70 
2.39 
2.39 
2.39 
2.39 
2.39 
1.70 
1.70 
1.70 
2.39 
2.39 
2.39 
2.39 
1.70 
2.39 
2.39 
2.39 
2.39 
2.39 
2.39 
2.39 
2.39 
2.39 
0.98 
0.96 
1.81 


0.98 
0.98 
1.00 
0.98 
0.98 
1.00 
0.96 
1.00 
0.98 
0.98 
0.98 
1.81 
0.44 
0.44 
0.44 
0.44 


0.44 
0.44 
0.44 
0.44 
0.44 
0.44 
0.44 
1.00 
1.00 
1.00 
1.00 
1.00 
1.81 


Proposed 

payment 

rate 


$20.05 
$20.05 
$20.05 
$20.05 
$20.05 
$20.05 
$87.41 


National 
unai^usted 
coinsurance 


$41.65 

$41.66 

$87.41 

$122.89 

$122.89 

$122.89 

$122.89 

$122.89 

$87.41 

$87.41 

$87.41 

$122.89 

$122.89 

$122.89 

$122.89 

$87.41 

$122.89 

$122.89 

$122.89 

$122.89 

$122.89 

$122  J9 

$122.89 

$122.89 

$122.89 

$50.39 

$50.39 

$83.07 

$66!39 
$60.39 
$61.42 
$60.39 
$50.39 
$51.42 
$50.39 
$51.42 
$50.39 
$50.39 
$50.39 
$93.07 
$22.62 
$22.62 
$22.62 
$22.62 


$22.82 
$22.62 
$22.62 
$22.62 
$22.62 
$22.62 
$22.62 
$51.42 
$51.42 
$51.42 
$51.42 
$51.42 
$93.07 


$12.43 
$12.43 
$12.43 
$12.43 
$12.43 
$12.43 
$57.40 


$16.95 

$16.95 

$57.40 

$79.55 

$79.55 

$79.55 

$79.55 

$79.55 

$57.40 

$57.40 

$57.40 

$79.55 

$79.56 

$79.66 

$79.56 

$57.40 

$79.55 

$79.65 

$79.55 

$79.56 

$79.55 

$79.56 

$79.65 

$79.56 

$79.65 

$26.44 

$26.44 

$55.82 


$26.44 
$26.44 
$29.38 
$26.44 
$26.44 
$29.38 
$26.44 
$29.38 
$26.44 
$26.44 
$26.44 
$55.82 
$14.69 
$14.69 
$14.69 
$14.69 


$14.69 
$14.69 
$14.69 
$14.69 
$14.69 
$14.69 
$14.69 
$29.38 
$29.38 
$29.38 
$29.38 
$29.38 
$55.82 


Minimum 
unadjusted 
coinsurance 


'ThiscotJewas  valid  in  1996  and  ttwrefore  was  available  lofusain  pjiiraitoiiim  luoinh..  u~.-»_.  ;.k~      —  ^ 


$4.01 
$4.01 
$4.01 
$4.01 
$4.01 
$4.01 
$17.48 


$8.33 
$8.33 
$17.48 
$24.58 
$24.58 
$24.58 
$24.58 
$24.58 
$17.48 
$17.48 
$17.48 
$24.68 
$24.66 
$24.58 
$24.58 
$17.48 
$24.68 
$24.58 
$24.58 
$24.58 
$24.58 
$24.58 
$24.58 
$24.58 
$24.58 
$10.08 
$10.08 
$18.61 


$10.08 

$10.08 

$10.28 

$10.08 

$10.08 

$10.28 

$10.08 

$10.28 

$10.08 

$10.08 

$10.08 

$18.61 

$4.53 

$4.53 

$4.63 

$4.53 


$4.53 

$4.53 

$4.53 

$4.53 

$4.53 

$4.53 

$4.53 

$10.28 

$10.28 

$10.28 

$10.28 

$10.28 

$18.61 
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ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information— Continued 


CPT/ 

HOPD 
status 

K/rt/O 

indicator 

94761 

N 

9*762 

X 

94770 

X 

94772 

S 

94799 

X 

95004 

X 

95010 

X 

95015 

X 

95024 

X 

95027 

X 

95028 

X 

95044 

X 

95052 

X 

95056 

X 

95060 

X 

96065 

X 

95070 

s 

95071 

s 

95075 

X 

95078 

X 

95115 

X 

95117 

X 

95120 

E 

95125 

E 

95130 

E 

95131 

E 

95132 

E 

95133 

E 

95134 

E 

95144 

X 

95145 

X 

95146 

X 

95147 

X 

951 48 

X 

95149 

X 

95165 

X 

95170 

X 

99180 

X 

95199 

X 

95805 

s 

95806 

s 

9S807 

s 

95808 

s 

9S810 

s 

95811 

s 

95812 

s 

95813 

s 

95816 

s 

9S819 

8 

95822 

s 

•5824 

s 

»6827 

s 

95829 

s 

86830 

N 

85831 

N 

86832 
K833 

N 
N 

66834 

N 

95851 

N 

85852 

N 

86867 

X 

86868 

X 

86860 

X 

te861 

X 

86863 

X 

86864 

X 

B6867 

X 

86868 

X 

ORflAO 
11^9009 

X 

86870 

X 

86872 

X 

196875 

X 

85900 

X 

96903 

X 

95904 

X 

Descriptk>n 


Measure  bkx)d  oxygen  level  

Measure  blood  oxygen  level  

Exhaled  cart>on  dioxide  test  

Breath  recording,  infant  

Pulmonary  service/procedure 

Allergy  skin  tests  

Sensitivity  skin  tests  

Sensitivity  skin  tests  

Allergy  skin  tests  

Skin  end  point  titratton 

Allergy  skin  tests  

Allergy  patch  tests  

Photo  patch  test  

Ptratosensitivity  tests  

Eye  allergy  tests 

Nose  allergy  test 

Bronchial  allergy  tests  

Bronchial  allergy  tests  

Ingestion  challenge  test 

Provocative  testing  

Immunotherapy,  one  injection  

Immunotherapy  injections 

Immunotherapy,  one  injection  

Immunotherapy,  many  antigens  .. 
Immunotherapy,  insect  venom  .... 
Immunotherapy,  insect  venoms  .. 
Immunotherapy,  insect  venoms  .. 
Immunotherapy,  insect  venoms  .. 
Immunotherapy,  insect  venoms  .. 

Antigen  therapy  sen/ices 

Antigen  therapy  services  

Antigen  therapy  services 

Antigen  therapy  services 

Antigen  therapy  services 

Antigen  therapy  services  

Antigen  therapy  services  

Antigen  therapy  services 

Rapid  desensitizatkxi  

Allergy  immunology  services 

Multiple  sleep  latency  test 

Sleep  study,  unattended 

Sleep  study,  attended 

Polysomnography,  1-3 

Polysomnography,  4  or  more  

Polysomnography  w/cpap  

Electroencephalogram  (EEG) 

Electroencephalogram  (EEG) 

Electroencephatogram  (EEG)  ..... 

Electroencephalogram  (EEG) 

Sleep  electroencephak>gram 

Electroencephalography  

Night  electroencephalogram 

Surgery  electrocorticogram  

Insert  electrodes  for  EEG 

Limb  muscle  testing,  manual 

Hand  muscle  testing,  manual 

Body  muscle  testing,  manual  

Body  muscle  testing,  manual  

Range  of  motion  measurements 

Range  of  motkxi  measurements 

Tensikjn  test 

Tensiton  test  &  myogram 

Muscle  test,  one  limb 

Muscle  test  two  limbs 

Muscle  test,  3  limtM 

Muscle  test,  4  limbs 

Muscle  test,  head  or  neck  

Muscle  test,  head  or  neck  

Muscle  test,  thor  paraspinal  .. 

Muscle  test,  non-parasplnal  . 

Muscle  test,  one  fit>er  

Limb  exercise  test  

Motor  nerve  conduction  test  . 

Motor  nerve  conduction  test  . 

Sense  nerve  conductkxi  test 


Proposed 

Xpc 

Relative 
weigtrt 

Proposed 
payment 

National 
unadjusted 

Minimum 
unadjusted 

rate 

coinsurance 

coinsurance 

971 

0.98 

$50.39 

$26.44 

$10.08 

971 

0.96 

$50.39 

$26.44 

$10.08 

973 

1.81 

$93.07 

$55.82 

$18.61 

971 

0.98 

$50.39 

$26.44 

$10.08 

977 

0.56 

$28.80 

$11.30 

$5.76 

977 

0.56 

$28.80 

$11.30 

$5.76 

977 

0.56 

$28.80 

$11.30 

$5.76 

977 

0.56 

$28.80 

$11.30 

$5.76 

977 

0.56 

$28.80 

$11.30 

$5.76 

977 

0.56 

$28  80 

$11.30 

$5.76 

977 

0.56 

$28.80 

$11.30 

$5.76 

977 

0.56 

$28.80 

$11.30 

$5.76 

977 

0.56 

$28.80 

$11.30 

$576 

977 

0.56 

$28.80 

$11.30 

$5.76 

977 

0.56 

$28.80 

$11.30 

$5.76 

973 

1.81 

$93.07 

$55.82 

$18.81 

973 

1.81 

$93.07 

$55.82 

$18.61 

928 

2.91 

$149.63 

$79.78 

$29.93 

977 

0.56 

$28.80 

$11.30 

$5.76 

978 

0.30 

$15.43 

$3.39 

$3.09 

978 

0.30 

$15.43 

$3.39 

$3.09 

978 

q'x 

$15!43 

$3'39 

$3!69 

978 

0.30 

$15.43 

$3.39 

$3.09 

978 

0.30 

$15.43 

$3.39 

$3.09 

978 

0.30 

$15.43 

$3.39 

$3.09 

978 

0.30 

$15.43 

$3.39 

$3.09 

901 

0.07 

$3.60 

$2.49 

$0.72 

978 

0.30 

$15.43 

$3.39 

$3.09 

901 

0.07 

$3.60 

$2.49 

$0.72 

977 

0.56 

$28.80 

$11.30 

$5.76 

977 

0.56 

$28.80 

$11.30 

$5.76 

979 

10.15 

$521.91 

$287.25 

S104.38 

979 

10.15 

$521.91 

$287.25 

$104.38 

979 

10.15 

$521.91 

$287.25 

$104.38 

979 

10.15 

$521.91 

$287.25 

$104.38 

979 

10.15 

$521.91 

$287.25 

$104.38 

979 

10.15 

$521.91 

$287.25 

$104  38 

979 

10.15 

$521.91 

$28755 

$104.38 

979 

10.15 

$521.91 

$287.25 

$104.38 

980 

2.15 

$110.55 

$57.86 

$22.11 

980 

2.15 

$110.55 

$57.86 

$22.11 

980 

2.15 

$110.55 

$57.86 

$22.11 

980 

2.15 

$110.55 

$57  86 

$22.11 

979 

10.15 

$521.91 

$287.25 

$104.38 

960 

2.15 

$110.55 

$57.86 

$22.11 

981 

l"22 

$62!73 

$34^35 

$12!56 

962 

1.37 

$70.46 

$38.42 

$14.09 

982 

1.37 

$70.45 

$38.42 

$14.09 

962 

1.37 

$70.45 

$38.42 

$14.09 

962 

1.37 

$70.45 

$38  42 

$14.09 

962 

1.37 

$70.45 

$38.42 

$14.09 

981 

1.22 

$62.73 

$34.35 

$12.55 

962 

1.37 

$70.45 

$38.42 

$14.09 

961 

1.22 

$62.73 

$34.35 

$12.55 

961 

1.22 

$62.73 

$34.35 

$12.55 

962 

1.37 

$70.45 

$38.42 

$14.09 

982 

1.37 

$70.45 

$38  42 

$14.09 

961 

1.22 

$62.73 

$34.35 

$12.55 

862 

1.37 

$70.45 

$38  42 

$14.09 

862 

1.37 

$70.45 

$38.42 

$14.09 

1  This  APC  assigfHTwit  »rtll  not  apply  to  $«vicM  fumishwJ  under  a  partial  hoapitaHMSon  program  InstMd.  »ei^ 
a  par^Sann  basis  via  APC  020,  _-i„ 

»  This  coda  was  valid  in  1996  and  tt>er»fore  was  availatXa  for  use  in  calculating  weights.  However,  it  has  since  beeh  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codas  and  dascnptions  only  ai«  copyn^  1997  Amencan  Medical  Association,  All  hgWs  reseived.  ApplicaWe  FARS/OFARS  apply 
Copyri^  1994  Amehcan  Dental  Association.  All  rights  reserved. 
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ADDENDUM  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


cpt/ 

HCPCS 


HOPD 
status 


95920 

C 

95921 

X 

95922 

X 

95923 

X 

95925 

X 

95926 

X 

95927 

X 

95930 

X 

95933 

X 

95934 

X 

95936 

X 

95937 

X 

95950 

X 

95951 

8 

959S3 

S 

95954 

S 

95955 

8 

95956 

N 

95957 

N 

95958 

S 

95961 

C 

95962 

C 

95999 

N 

'96100 

X 

96105 

X 

96110 

X 

96111 

X 

'96115 

X 

'96117 

X 

96400 

s 

96405 

8 

96406 

8 

96408 

8 

96410 

8 

96412 

S 

96414 

8 

96420 

S 

96422 

8 

96423 

8 

96425 

8 

96440 

8 

96445 

8 

96450 

8 

96520 

E 

96530 

e 

96542 

8 

96545 

e 

96549 

8 

96900 

8 

96902 

N 

96910 

S 

96812 

8 

96913 

8 

96999 

8 

97001 

A 

97002 

A 

97003 

A 

97004 

A 

97010 

A 

97012 

A 

97014 

A 

97016 

A 

97018 

A 

97020 

A 

97022 

A 

97024 

A 

97026 

A 

97028 

A 

97032 

A 

97033 

A 

97034 

A 

97035 

A 

97036 

A 

97039 

A 

971  to 

A 

Description 


Proposad 
APC 


961 
961 
961 
962 
961 
961 
961 
961 
961 
981 
961 
961 
979 
979 
979 
960 


979 


089 
089 
069 
069 
069 
089 
987 
967 
967 


988 


988 
989 
989 
969 


989 

987 
990 


Relative 


1.22 
1.22 
1.22 
1.37 
1.22 
1.22 
1.22 
1.22 
1.22 
1.22 
1.22 
1.22 
10.15 
10.15 
10.15 
2.15 


Propoeed 
payment 


990 
990 
990 
990 


10.15 


4.06 

4.06 

4.06 

4.06 

4.06 

4.06 

2.09 

2.09 

2.09 

4.02 

4.02 

4.02 

1.91 

4.02 

4.02 

4.02 

1.91 

1.91 

1.91 

1.91 


1.91 

0.43 

0.43 
0.43 
0.43 
0.43 


$82.73 

$62.73 

$62.73 

$70.45 

$62.73 

$62.73 

$62.73 

$62.73 

$62.73 

$62.73 

$62.73 

$62.73 

$521.91 

$521.91 

$521.91 

$110.55 


$521.91 


$208.77 

$208.77 

$208.77 

$208.77 

$208.77 

$208.77 

$107,47 

$107.47 

$107.47 

$206.71 

$206.71 

$206.71 

$98.21 

$206.71 

$206.71 

$206.71 

$98.21 

$98.21 

$98.21 

$98.21 


$98.21 

$lb7!47 
$22.11 

$22.11 
$22.11 
$22.11 
$22.11 


National 
unadjusted 
coinsurance 


$34.36 
$34.35 
$34.35 
$38.42 
$34.36 
$34.35 
$34.35 
$34.35 
$34.35 
$34.35 
$34.35 
$34.35 
$287.25 
$287.25 
$287.25 
$57.86 


$287.25 


$46.10 

$46.10 

$46.10 

$46.10 

$46.10 

$46.10 

$65.09 

$65.09 

$65.09 

$110.29 

$110.29 

$110.29 

$44.52 

$110.29 

$110.29 

$110.29 

$44.52 

$44.52 

$44.52 

$44.52 


$44.52 

$65.09 
$8.14 


Mininum 
unadjusted 
coinsurance 


Intraop  nerve  test  add-on 

Autonomic  nervous  func  test !!"!!!."!! 

Autonomic  nervous  func  test .'.......'....... 

Autonomic  nervous  tunc  test !.!!!!!!!!!!!"!!!."! 

Somatosensory  testing  ."!!."!"""!."."!!.!."."!! 

Somatosensory  testing  "......'......'.' 

Somatosensory  testing !!!!!."!.."I!!!!."!!!" 

Visual  evoked  potential  test  !.!.".."!!!!!!."!."!1"!!!!!."!!! 

B(int(  reflex  test  !.!."."!!."!!"!"!!!"."! 

'ti'  reflex  test !.!!.I!I!!!!!!!!!!!!!!!!."!!!!! 

'ti'  reflex  test I!!."!!!."!l"!!!."!!!l"!!!!!!." 

Neuromuscular  junction  test !!!"!!!."."."!!."..."!..."."!! 

Amtxilatory  eeg  monrtoring  ;. .Z........'. 

EEG  monltonngA(id«orecofd  ........'. 

EEG  monitoring/computer  

EEG  monitorjng/gjving  drugs 

eeg  during  surgery !....."..."!!."!.' 

EEG  monitoring/cable/radio ...........' 

EEG  digrtal  analysis  !..!!!!!I!!!."!!!!.."!."!!.".! 

EEG  monitoring/tunction  test '"^^^^. 

Electrode  stimulation,  brain  !!!!!."!!!! 

Electrode  stimulation,  brain  .."!!!!!." 

Neurological  procedure  !."."!!!!!!"! 

Psyctiological  testing  !!..'."......"..."!!! 

Assessment  of  aphasia  

Developmental  test,  lim  I!!!!!!!."!!!! . 

Developmental  test,  extend !.!!!!."!"."!!!.""!."."."!!I 

Neurotietiavlor  status  exam 

Neuropsycti  test  battery  

Chemotherapy,  (SC)/{IM)  ZIZZZZZZZZZ. 

Intraleslonal  chemo  admin  !!!!!!!!!."."! 

Intralesional  chemo  admin  

Chemotherapy,  push  technique  [."V^" 

Chemotherapy.infusion  method 

Chemotx  infuse  method  add-on  .!.!...!! 

Chemota  Infuse  method  add-on  ............ 

Chemotherapy,  push  technique  

Chemotherapy.infusion  mettvod 

Chemotx  infuse  method  add-on 

Chemotherapy.infusion  method 

Chemotherapy,  intracavitary 

Chemotherapy,  intracavitary 

Chemotherapy,  into  CNS  !!!I!!!!!."."!!!"."!!1"."!!!'"! 

Pump  refilling,  maintenance  !..!!!!!!!! 

Pump  refilling,  maintenance  [[[["_ 

Chemotherapy  Injection  

Provide  chemotherapy  agent  !!!!!!"!!!!!! 

Chemotherapy,  unspecified 

Ultraviolet  light  therapy !!!"!!.""!!."..".!!!!!!!!"!I!!!" 

Trichogram 

Photochemotherapy  with  UV-B  !!!!"."!!."!! 

Photochemotherapy  with  UV-A  !."."!".!.."."."!!!!!!!" 

Photochemotherapy,  UV-A  or  B ..."'"!!"!"".." 

Dermatological  procedure  

Pt  evaluation ,. | 

Pt  re-evaluation  ..._ !"'!!!!!!!!!!!!. ' 

Ot  evaluation  !.!!"!!.".".!!!'!. 

Ot  re-evaluation  !!!!!!!II"! 

Hot  or  cold  packs  ttwrapy  ...!'"!!!'!!!!!I"!!!."..".!.""! 

Mechanical  traction  therapy  ..!!!!!!."!!!."!"!!" 

Electric  stimulation  therapy  .'"  " 

Vasopneumatic  device  therapy  .." 

Paraffin  bath  therapy  !.."!."11...!!!!! 

Microwave  therapy  !..!!!!!"!!!" 

Whiripool  therapy '''"'''~' '. 

Diathermy  treatment  !""!."!."!!!!! 

Infrared  therapy  .!."!!"! 

Ultraviolet  therapy  ...-. ."!!!!I!I!!!." 

Electrical  stimulation .."!!."."..!!!!! 

Electric  cunent  theretpy  "  " '  " 

Contrast  bath  therapy il".."..""!!!!!!!.".".!!..."!!."."!!!!!!!! 

Ultrasound  tt>erapy  '  ""^^ 

Hydrotherapy  ■ !!"."!."."!!!!!!! 

Physical  therapy  treatment !."."!!.!.".!!."!.."!!!!!!!!! 

Therapeutic  exercises  ""  ' " 

a  per'^^tSs'^??  02a"  "°"^ '°  '^"'^  '"""^  ""*' "  '»'*"  ^^^P*"^'*""  P^O^"-  'n«e«l.  serves  furnished  as  part  ot  a  partial  hosprtal^ation  program  are  paid  on 

C^'^n^  '^  ^  '"J^^  '^'^°™  *^  ''^'^  '°' ""  '"  =^'^'^"9  *e«Ms  However,  it  has  since  been  lerm,r«ted  and  w.11  rrot  be  pakl  upon  impterrwrrtalion 
^^L^^  f^  "^^r™  "^"*^  '^^  *™"^^"  "~*=^'  ^^at""  M  nghts  reserved.  Applicable  FARS/Df  ARS  "^  ~  P"^  *°"  "^"-"talKX,. 

Copynght  1994  American  Denial  Association.  All  rights  reserved.  ■^  "wy 


$8.14 
$8.14 
$8.14 
$8.14 


$12.55 
$12.55 
$12.55 
$14.09 
$12.55 
$12.55 
$12.55 
$12.55 
$12.55 
$12.55 
$12.55 
$12.55 
$104.38 
$104.38 
$104.38 
$22.11 


$104.38 


$41.75 
$41.75 
$41.75 
$41.75 
$41.75 
$41.75 
$21.49 
$21.49 
$21.49 
$41.34 
$41.34 
$41.34 
$19.64 
$41.34 
$41.34 
$41.34 
$19.64 
$19.64 
$19.64 
$19.64 


$19.64 

$21.49 
$4.42 


$4.42 
$4.42 
$4.42 
$4.42 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 

HOPD 

status 

indk»tor 

07112 

A 

P7113 

A 

B7116 

A 

287122 

A 

071 24 

A 

97139 

A 

97150 

A 

»g7250 

8 

297260 

8 

297261 

S 

297265 

A 

97504 

A 

97520 

A 

'97530 

A 

97535 

A 

'97537 

A 

97542 

A 

97545 

A 

97546 

A 

97703 

A 

97750 

A 

'97770 

A 

97780 

E 

197781 

E 

97799 

A 

98925 

8 

98926 

8 

98927 

8 

98928 

S 

98929 

S 

98940 

S 

98941 

S 

98942 

8 

98943 

E 

99000 

E 

99001 

N 

99002 

E 

99024 

N 

99025 

N 

99050 

E 

99052 

E 

99054 

E 

99056 

E 

99058 

E 

99070 

E 

99071 

E 

1  99075 

E 

99078 

8 

99080 

E 

99082 

E 

99090 

E 

99100 

N 

99116 

N 

99135 

N 

99140 

N 

99141 

N 

99142 

N 

99175 

N 

99183 

8 

99185 

N 

99186 

N 

99190 

C 

99191 

C 

99192 

C 

99195 

X 

99199 

N 

99201 

V 

99202 

V 

99203 

V 

99204 

V 

99205 

V 

99211 

V 

99212 

V 

99213 

V 

99214 

V 

Descriptkxi 


Neuromuscular  reeducation , 

Aquatic  therapy/exercises  

Gait  training  therapy  

Manual  traction  therapy 

Massage  therapy  

Physical  medicine  procedure  ... 
Group  therapeutic  procedures  .. 

Myofascial  release 

Regional  manipulation  

Supplemental  manipulations  .... 

Joint  mobilization  

Orthotic  training  

Prosthetic  training 

Therapeutic  activities  

Self  care  mngment  training  

Community/work  reintegration  .. 
Wheetehair  mngement  training  . 

Worit  hardening  

Wort<  hardening  add-on 

Prosthetic  checkout  

Physical  performance  test  , 

Cognitive  skills  devetopment  .... 

Acupuncture  w/o  stim  

Acupuncture  w/stim  

Physical  medKlne  procedure  .. 

Osteopathic  manipulation  

Osteopathic  manipulation  

Osteopathic  manipulation  

Osteopathic  manipulation  

Osteopathic  manipulation  

Chiropractic  manipulation  

Chiropractic  manipulation  

Chiropractic  manlpulatk>n  

Chiropractic  manipulation  ,.. 

Specimen  handling  

Specimen  handlir>g  

Device  handling  

Post-op  folk)w-up  visit 

Initial  surgical  evaluation  

Medical  services  after  hrs  

Medical  services  at  night 

Medical  services,  unusual  ttrs  . 

Non-office  medical  services  .... 
Otfkie  emergency  care  

Special  supplies 

Patient  educatk>n  materials  .... 

Medical  testlmorry 

Group  health  education  

Special  reports  or  forms  

Unusual  physician  travel  

Computer  data  analysis 

Special  anesthesia  service 

Anesthesia  with  hypothermia  . 

Special  anesthesia  procedure 

Emergency  anesthesia  

Sedation,  iv/im  or  inhalant 

Sedation,  oral/rectat/nasal  

Induction  of  vomiting  

Hypertaric  oxygen  therapy  .... 

Regional  hypothermia 

Total  body  hypothennia 

Special  pump  servkses  

Special  pump  services  

Special  pump  servnes  

Phlebotomy 

Special  service  or  report  

Offk;e/outpatlent  visit,  new  ...., 

OtfKe/outpatient  visit,  new  ..... 

Office/outpatient  visit,  new  ..... 

Offtee/outpatient  visit,  new  .... 

Office/outpatient  visit,  new  .... 

Office/outpatient  visit,  est  

Office/outpatient  visit,  est  

OffKe/outpatient  visit,  est  

Office/outpatient  visit,  est  


Proposed 
APC 


997. 
997 
997 


Relative 
weight 


0.69 
0.69 
0.69 


Proposed  j     National  Minimum 

payment   i   unadjusted       unad|usted 
rate       I  coinsurance     coinsurance 


$35.48 
$35.46 
$35.48 


997 
997 
997 
997 
997 
997 
997 
997 


0.69 
0.68 
0.69 
0.69 
0.69 
0.69 
0.68 
0.69 


$7  46 
$7.46 
$7.46 


921 


969 


999 

911 
911 
913 
915 
915 
911 
911 
913 
915 


$35.48 
$35.48 
$35.48 
$35.48 
$35.48 
$35.48 
$35.48 
$35.48 


$7.10 
$7.10 
$7.10 


$7.46 
$7.46 
$7.46 
$7.46 
$7.46 
$7.46 
$7.46 
$7.46 


2.65 


0.43 


$7.10 
$7.10 
$7.10 
$7.10 
$7.10 
$7.10 
$7.10 
$7.10 


$138.26 


$22.11 


$141.70 


$11.07 


$27.25 


$4.42 


'  Ttite  APC  «»«ignmw«  w«  rw«  appty  to  «irvicM  hirni.h«l  under  •  paiW  hoip«*i«ion  program.  lr«.«J,  ..^ 

*  '"'j  mTc^was  valid  in  1 996  and  ttyirefore  was  availaWe  tor  use  m  calculating  weights  However.  ,t  has  since  b*en  terminat^l  and  will  not  be  pakl  upon  ImplemertWon. 
CPT  codas  and  descriptions  only  are  copytigW  1997  Amencan  l^todeal  Asaooabon.  All  nghts  resent.  Applicable  FARSrtJFARS  apply. 
Copynght  1M4  Amancan  Dental  Associatkin  All  ligMs  raawved. 
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ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information— Continued 


CPT/ 
HCPCS 

HOPD 

status 

indicator 

99215 

V 

99217 

N 

99218 

N 

99219 

N 

99220 

N 

99221 

E 

99222 

E 

99223 

E 

99231 

E 

99232 

E 

99233 

E 

99234 

C 

99235 

C 

99236 

C 

99238 

E 

99239 

E 

99241 

V 

99242 

V 

99243 

V 

99244 

V 

99245 

V 

992S1 

C 

99252 

c 

99253 

c 

99254 

c 

99255 

c 

99261 

c 

99262 

c 

99263 

c 

99271 

V 

99272 

V 

99273 

V 

99274 

V 

99275 

V 

99281 

V 

99282 

V 

99283 

V 

99284 

V 

99285 

V 

99288 

E 

99291 

s 

99292 

N 

99295 

c 

99296 

c 

99297 

c 

99301 

E 

99302 

E 

99303 

E 

99311 

E 

99312 

E 

99313 

E 

99315 

E- 

99316 

E 

99321 

E 

99322 

E 

99323 

E 

99331 

E 

99332 

E 

98333 

E 

99341 

E 

99342 

E 

99343 

E 

99344 

E 

99345 

E 

99347 

E 

99348 

E 

99349 

E 

99350 

E 

99354 

N 

99355 

N 

99356 

C 

99357 

C 

99358 

N 

99359 

N 

99360 

E 

Description 


Office/outpatient  visit,  est  

Observation  care  discharge  ... 

Observation  care  

Observation  care  

Observation  care  

InitiaJ  hospital  care 

Initial  hospital  care 

Initial  hospital  care 

Subsequent  hospital  care 

Sutjsequent  hospital  care  ....... 

Sut>sequent  hospital  care 

Otiserv/hosp  same  date  

Observ/hosp  same  date  

Observ/hosp  same  date  

Hospital  discttarge  day  

Hospital  discharge  day 

Office  consultation  

Office  consultation  

Office  consultation 

Office  consultation 

Office  consultation 

Initial  inpatient  consult 

Initial  inpatient  consult  

Initial  inpatient  consult 

Initial  inpatient  consult  

Initial  inpatient  consult  

Follow-up  inpatient  consult 

Follow-up  inpatient  consult 

Follow-up  inpatient  consult 

Confirmatory  consultation 

Confirmatory  consultation 

Confirmatory  consultation 

Confirmatory  consultation 

Confirmatory  consultation 

Emergency  dept  visit  

Emergency  dept  visit 

Emergency  dept  visit 

Emergency  dept  visit  

Emergency  dept  visit  

Direct  advanced  life  support 

Critical  care,  first  hour  

Critical  care,  addfl  30  min 

Neonatal  cntical  care  

Neonatal  critical  care 

Neonatal  critical  care 

Nursing  facility  care  

Nursing  facility  care  

Nursing  facility  care 

Nursing  facility  care,  suljseq  .... 
Nursing  facility  care,  subseq  .... 
Nursing  facility  care,  sut>seq  .... 

Nursing  fac  discharge  day 

Nursing  fac  discharge  day 

Rest  home  visit,  new  patient  .... 
Rest  home  visit,  new  patient  .... 
Rest  home  visit,  new  patient  .... 

Rest  home  visit,  estab  pat 

Rest  home  visit,  estab  pat 

Rest  home  visit,  estab  pat 

Home  visit,  new  patient  , 

Home  visit,  new  patient 

Home  visit,  new  patient , 

Home  visit,  new  patient 

Home  visit,  new  patient 

Home  visit  estab  patient 

Home  visit,  estab  patient 

Home  visit,  estab  patient 

Home  visit,  estab  patient 

Prolonged  service,  office 

Prokxiged  senrice,  office 

Prolonged  service,  inpatient 

Protonged  sennce,  inpatient  

ProJonged  serv,  w/o  contact 

Prolonged  serv,  w/o  contact 

Ptiysician  standby  servieaa 


Proposed 
APC 


915 


Relative 
weight 


911 
911 
913 
915 
915 


Proposed 

payment 

rate 


National 
unadjusted 
coinsurance 


911 
911 
913 
915 
915 
951 
951 
953 
955 
955 


900 


MiniPDum 
unadjusted 
coinsurance 


7.54 


$387.71 


$145.09 


$77.54 


•  pw-SiimtISs'^'AP?»0* '**'***''*  **™*°" '"'™'*^ 


program.  Instead,  aervicM  fumithad  as  part  o(  a  partial  hospitalization  praf^ain  ara  paid  on 
Copyrti^  1994  Amarican  OanW  Association.  Al  rightt  laserved 


I  rights  rasaned.  Applicatila  FARS/Df  ARS  a«iply. 
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ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

INFORMATION— Continued 


CPT/ 
HCPCS 


HOPO 

status 

indicator 


99361 

E 

99362 

E 

99371 

E 

99372 

E 

99373 

E 

,99374 

E 

99375 

E 

99377 

E 

99378 

E 

99379 

E 

99380 

E 

99381 

E 

99382 

E 

99383 

E 

99384 

E 

99385 

E 

99386 

E 

99387 

E 

99391 

E 

99392 

E 

99393 

E 

99394 

E 

99395 

E 

99396 

E 

B9397 

E 

99401 

E 

99402 

E 

99403 

E 

99404 

E 

99411 

E 

99412 

E 

99420 

E 

99429 

E 

99431 

N 

99432 

N 

99433 

C 

99435 

E 

99436 

N 

99440 

S 

99450 

E 

99455 

E 

99456 

E 

99499 

E 

A0021 

E 

A0030 

A 

A0040 

A 

A0050 

A 

A0080 

E 

A0090 

E 

A0100 

E 

A0110 

E 

A0120 

E 

A0130 

E 

A0140 

E 

A0160 

E 

A0170 

E 

A0180 

E 

A0190 

E 

A0200 

E 

A0210 

E 

A0225 

A 

A0300 

A 

A0302 

A 

A0304 

A 

A0306 

A 

A0308 

A 

A0310 

A 

A0320 

A 

A0322 

A 

A0324 

A 

A0326 

A 

A0328 

A 

A0330 

A 

A0340 

A 

A0342 

A 

Description 


Physician/team  conference  

PhysicianAeam  conference  

Physician  ptK>ne  consultation 

Physician  phone  consultation 

Physician  phone  consultation  

Home  health  care  supervision  .... 
Home  health  care  supervision  .... 

Hospice  care  supervision  

Hospice  care  supervision  

Nu.'sing  fac  care  supervision 

Nursing  fac  care  supervision 

Preventive  visit,  new,  infant 

Preventive  visit,  new,  age  1-4  .... 
Preventive  visit,  new,  age  5-1 1  .. 

Preventive  visit,  new.  12-17  

Preventive  visit,  new,  18-39  

Preventive  visit,  new,  40-64  

Preventive  visit,  new,  65  &  over  . 

Preventive  visit,  est,  infant  

Preventive  visit,  est,  age  1-4 

Preventive  visit,  est,  age  5-1 1  ..., 

Preventive  visit,  est.  12-17  

Preventive  visit,  est,  18-39  

Preventive  visit,  est,  40-64  

Preventive  visit,  est,  65  &  over  . 

Preventive  counseling,  indiv 

Preventive  counseling,  indiv 

Preventive  counseling,  indiv 

Preventive  counseling,  indiv 

Preventive  counseling,  group  .... 
Preventive  counseling,  group  .... 

Health  risk  assessment  test  

Unlisted  preventive  service  

Initial  care,  normal  newlxjm  

Newtwm  care  not  In  hospital  .... 
Nomal  newtwm  care, hospital  ... 

Hospital  NB  discharge  day 

Attendance,  birth  

Newtxjm  resuscitation  

Life/disability  evaluation 

Disability  examination 

Disability  examination  

Unlisted  E/M  sen/ice 

Outside  state  ambulance  sen^ .. 

Air  ambulance  service  

Helicopter  ambulance  service  .. 
Water  amb  service  emergency 

Noninterest  escort  in  non  er 

Interest  escort  in  non  er  

Nonemergency  transport  taxi  ... 
Nonemergency  transport  bus  ... 

Noner  transport  mini-bus 

Noner  transport  wheelch  van  ... 

Nonemergency  transport  air 

Noner  transport  case  wori<er  .... 

Noner  transport  partying  fees  .... 

Noner  transport  lodgng  recip  .... 

Noner  transport  meals  recip 

Noner  transport  lodgng  escrt  .... 

Noner  transport  meals  escort  ... 

Neonatal  emergency  transport  . 

/Vmbulance  basic  non-emer  all  . 

Ambulance  basic  emergeny  all 

Amb  adv  non-er  no  serv  all 

Amb  adv  non-er  spec  serv  all  .. 

Amb  adv  er  no  spec  serv  all  .... 

Amb  adv  er  spec  serv  all  

Amb  basic  non-er  +  supplies  .... 

Amb  basic  emerg  *  supplies  ... 

Adv  non-er  serv  sep  mileage  .. 

Adv  non-er  no  serv  sep  mile  ... 

Adv  er  no  serv  sep  mileage  .... 

Adv  er  spec  serv  sep  mile 

Amb  basic  non-er  +  mileage  ... 

Ambul  basic  emer  +  mileage  ... 


Proposed 
APC 


Relative 
weight 


Proposed 
payment 


National  Minimum 

unadjusted       unadjusted 
coinsurafKe     coinsurance 


947 


4.11 


$211.34 


$106.22 


$42.27 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  ot  a  partial  hosprtalization  program  are  paK)  on 
a  per-diem  basis  via  APC  020. 

^This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1997  American  Medical  Association.  All  nghts  reserved.  Applicable  FARS/DF  ARS  apply 
Copyright  1994  Amencan  Dental  Association.  All  rights  reserved 
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1 ■                            — 

CPT/ 
HCPCS 

HOPD 

Status 

indicatof 

Description 

Proposed 
APC 

Relative 
weight 

Proposed 

payment 

rate 

National 
unadjusted 
cotfisurance 

Minimum 
unadjusted 
coinsurance 

A0344 

A 

Amb  adv  non-«r  no  serv  +mile 

A034« 

A 

Amb  adv  non-er  serv  +  mile 

A0348 

A 
A 
A 

Adv  enner  no  spec  serv  +  mile  ..."'„ 

A0350 
A0360 

Adv  emer  spec  serv  +  mileage  

Basic  non-er  sep  mile  &  supp  

A0362 

A 

Basic  erner  sep  mile  &  supply 

A0364 
A0366 

A 
A 
A 
A 
A 
A 
A 

Adv  non-er  no  serv  sep  mi&su 

A0368 
A0370 
A0380 

Adv  er  no  serv  sep  mile&supp ..!..."!!!!.."!!!1!!"I."!!!I!!!!! 

Adv  er  spec  serv  sep  mi&supp  .!!!."!»!!!!!."".."!!."!!."."! 

Basic  life  suDcy)fl  milAann 

A0382 
A0384 

Basic  support  routine  suppJs  lil". " 

Bte  defibnllatJon  supplies  

A0390 

A 

Advanced  life  support  mileag  

A0392 

A 

Als  defibrillation  supplies  

A0394 

A 

Als  IV  dnjg  therapy  supplies  

Aoaee 

A 

Als  esophageal  intub  suppte  

A039e 

A 

Als  routine  disposble  suppis 

A0420 

A 

Ambulance  waiting  1/2  hr 

A0422 

A 
A 

Ambulance  02  life  sustaining  

A0424 

Extra  ambulance  attendant  



Aoess 

E 

Nof>covered  ambulance  mileage 

A0999 

A 

Unlisted  ambulance  service  

A4206 
A4207 

A 
A 
A 

1  CO  sterile  syringe  &  needle  !!."...""!.."!!."!!! 

2  CC  sterilA  ^vhnnA  A  noA^iia 

A420e 

3  CC  sterile  syringe  &  needle  

A4209 

A 

5+  CC  sterile  syringe  &  needle  

A4210 

E 

Nonneedle  mjectron  device  

A4211 

A 

Supp  for  self-adm  injections 

A4212 

A 

Non  coring  needle  or  stylet  

A4213 

A 

20+  CC  syringe  only 

A4214 

A 

30  CC  sterile  water/saline  

A4215 

A 

Sterile  needle 

A4220 

A 
A 
A 
E 

E 
E 
A 

Infusion  pump  refill  kit  "!!!!!"!!!!!" 

A4221 
A4222 

A4230 
A4231 
A4232 
A4244 

Maint  drug  infus  cath  per  wk 

Dfug  infusion  pump  supplies I"!!!1"!!!!I!.. 

Infus  insulin  pump  non  needl  ."!!I."!!!!.."."!!."!".".."!! 

Infusion  insulin  pump  needle ..!!.".."."!!."!!!!!!!!!!!!!!!!! 

Syringe  w/needle  insulin  3cc  

Akx)hol  or  peroxide  per  pint  

A4245 

A 

Alcohol  wipes  per  box  

A4246 

A 

Betadine/phisohex  solution 

A4247 

A 

Betadine/iodine  swabs/wipes  

A4250 

E 

Urine  reagent  stnps/tablets 

A4253 

A 

Blood  glucose/reagent  strips  

A4254 

A 

Battery  for  glucose  monitor 

A4255 

A 

Glucose  monitor  platfomis  

A4256 

A 

Calibrator  solution/chips  

A4258 

A 

Lancet  device  each  

A4259 

A 

Lancets  per  box 

A4260 

E 

Levonorgestrel  implant  

A4262 

N 
A 

Temporary  tear  duct  plug  

A4263 

Permanent  tear  duct  plug 

A4265 

A 

Paraffin 

A4270 
A4300 

A 
A 
A 
A 
A 
A 
A 
A 

Oisposable-endoscope  sheath  il.mim^I!."!.".."."!!"."!!!! 

Cath  imoi  va^r  afr-jxc  nnrtai 

A4301 

Implantable  access  syst  perc  

A4305 

Drug  delivery  system  s=50  ML  

A4306 
A4310 

Drug  delivery  system  <=5  ML 

Insert  trav  w/n  tiAn/mth 

A4311 

Catheter  w/o  bag  2-way  latex  "^I^'^^^_ 

A4312 

Cath  w/o  bag  2-way  silicone  

A4313 

A 

Cattieter  w/bag  3-way  

A4314 
A4315 

A 
A 
A 

Cath  w/drainage  2-way  latex 

A4316 

Cath  w/drainage  3-way 

A4320 

A 

Irrigation  tray 

A4321 

A 

Cath  therapeutic  irrig  agent 

A4322 

A 

Irrigation  syringe  

M323 
A4326 
A4327 

A 
A 
A 
A 

Saline  irrigation  solution  

Male  external  catheter "."I^IZ 

Fem  urinary  collect  dev  cup 

A4328 

Fern  unnary  coOect  pouch  



A4329 

A 

External  catheter  start  set  

A4330 

A 

Stool  collection  pouch  "!!!!!!!!"!! 

'  TJa  APC  asa^wwrrt  «"»  not  appiy  to  senncas  tumi«h«J  under  a 
a  par-dtom  baais  via  APC  020 


Noapitalizaion  program.  Instaad.  senncas  fumishad  as  part  o(  a  partial  iiospitalization  proyam  are  paid  on 
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dPT/ 
Mcpcs 


HOPD 

Status 

indicator 


A433S 

A 

A4338 

A 

A4340 

A 

A4344 

A 

A4346 

A 

A4347 

A 

A4351 

A 

A43S2 

A 

A4353 

A 

A4354 

A 

A4355 

A 

A4356 

A 

A4357 

A 

A4358 

A 

A4359 

A 

A4361 

A 

A4362 

A 

A4363 

A 

A4364 

A 

A4365 

A 

A4367 

A 

A4368 

A 

A4397 

A 

A4398 

A 

A4399 

A 

A4400 

A 

A4402 

A 

A4404 

A 

A4421 

A 

A4454 

A 

A4455 

A 

A4460 

A 

A4462 

A 

A4465 

A 

A4470 

A 

A4480 

A 

A4481 

A 

A4490 

E 

A4495 

E 

A4500 

E 

A4510 

E 

A4550 

E 

A4554 

E 

A4556 

A 

A4557 

A 

A4558 

A 

A4560 

A 

A4565 

A 

A4570 

A 

A4572 

A 

A4575 

E 

A4S80 

A 

A4590 

A 

A4595 

A 

A4611 

A 

A4612 

A 

A4613 

A 

A4615 

A 

A4616 

A 

A4617 

A 

A4618 

A 

A4619 

A 

A4620 

A 

A4621 

A 

A4622 

A 

A4623 

A 

A4624 

A 

A462S 

A 

A4626 

A 

A4627 

E 

A4628 

A 

A4629 

A 

A4630 

A 

A4631 

A 

A463S 

A 

Description 


Incontinence  supply 

Indvralling  catt>eter  latex 

Indwelling  catheter  special  

Cath  indw  totey  2  way  silicn 

Cath  indw  foley  3  way  

Male  external  catt>etar 

Straight  tip  urine  catheter 

Coude  tip  urinary  catheter 

Intermittent  urinary  cath 

Cath  Irfsertion  tray  w/bag  

Bladder  irrigation  tubing  

Ext  ureth  cimp  or  compr  dvc 

Bedside  drainage  bag  

Urinary  leg  bag  

Urinary  suspensory  w/o  leg  b 

Ostomy  face  plate  

Solid  skin  barrier 

Liquid  skin  barrier  

Ostomy/cath  adhesive  

Ostomy  adhesive  remover  wipe 

Ostomy  belt  

Ostomy  filter  

Irrigatton  supply  sleeve 

Ostomy  irrigation  bag  

Ostomy  irrig  cone/cath  w  t>re  .... 

Ostomy  irrigation  set  

Lubricant  per  ounce 

Ostomy  ring  each  

Ostomy  supply  misc  

Tape  all  types  all  sizes 

Adhesive  remover  per  ounce  .... 
Elastic  compression  bandage  ... 
AbdmnI  drssng  holder/binder  .... 

Non-elastk:  extremity  binder 

Gravlee  jet  washer  

Vabra  aspirator 

Tracheostoma  filter 

Above  knee  surgical  stocking  .... 

Thigh  length  surg  stocking  

Betow  knee  surgcal  stocking  ... 

Full  length  surg  stocking  

Surgical  trays 

Disposable  underpads 

Electrodes 

Lead  wires  

Conductive  paste  or  gel  

Pessary 

Slings 

Splint 

Rib  belt  

Hypert>aric  o2  chamber  disps  .. 

Cast  supplies  (plaster) 

Special  casting  material  

TENS  suppi  2  lead  per  month  .. 

Heavy  duty  battery  

Battery  cables 

Battery  charger 

Cannula  nasal 

Tubing  (oxygen)  per  foot  

Mouth  piece  

Breathing  circuits 

Face  tent 

Variable  concentration  mask  ... 

Tracheotomy  mask  or  collar 

Tracheostomy  or  lamgectomy  . 

Tracheostomy  inner  cannula  ... 

Tracheal  suction  tube  

Trach  care  kit  for  new  trach  .... 

Tracheostomy  cleaning  brush  . 

Spacer  bag/reservoir  

Oropharyngeal  suction  cath  .... 

Tract>eostomy  care  kit  

RepI  bat  tens,  own  by  pt  

Wheetohair  battery 

I  Underann  crutch  pad 


Proposed 
APC 


Relative 


Proposed 
payment 


NatiorMl      '     Minimum 
ur\adjusted   <    unad)usted 
coinsurance  i  cotnsurafx^e 


1  This  APC  as«gnment  win  not  apply  to  serveas  fum«hed  urxjer  a  partial  hosprtalizatKX,  progran,.  Instead,  sendees  tumshed  as  part  o<  a  partial  hosprtak2atK>o  program  are  pari  on 

'  '"mtTc^w'^  valid  in  1996  and  therefore  was  available  tor  use  in  cateulatmg  *e«hts.  However,  it  ras  since  "»»"  »^™^„^^"°'  >»  Pa^  "P°"  KtvlememaDon 
CPT  codes  and  descriptions  only  are  copyright  1997  American  Medical  Associatkjn.  All  nghts  raservK).  Applied)*  FARS/DFARS  apply. 
Copyright  1994  American  Dental  Association.  All  nghts  reserved. 
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cpt/ 

HCPCS 

HOPD 

Status 

indicator 

A4636 

A 

A4637 

A 

A4640 

A 

A4641 

n 

A4642 

n 

A4643 

N 

A4644 

N 

A4645 

n 

A4646 

N 

A4647 

N 

A4649 

A 

A4650 

A 

A4655 

A 

A4660 

A 

A4663 

A 

A4670 

E 

A4680 

A 

A4690 

A 

A4700 

A 

A4705 

A 

A4712 

A 

A4714 

A 

A4730 

A 

A4735 

A 

A4740 

A 

A4750 

A 

A4755 

A 

A4760 

A 

A4765 

A 

A4770 

A 

A4771 

A 

A4772 

A 

A4773 

A 

A4774 

A 

A4780 

A 

A4790 

A 

A4800 

A 

A4820 

A 

A4850 

A 

A4860 

A 

A4870 

A 

A4880 

A 

A4890 

A 

A4900 

A 

A4901 

A 

A4905 

A 

A4910 

A 

A4912 

A 

A4913 

A 

A4914 

A 

A4918 

A 

A4919 

A 

A4920 

A 

A4921 

A 

A4927 

A 

A5051 

A 

A5052 

A 

A5053 

A 

A5054 

A 

A5055 

A 

A5061 

A 

A5062 

A 

A5063 

A 

A5064 

e 

A5065 

E 

A5071 

A 

A5072 

A 

A5073 

A 

A5074 

E 

A5075 

E 

A5081 

A 

A5082 

A 

A5093 

A 

A5102 

A 

A5105 

A 

Description 


Handgrip  for  cane  etc 

RepI  tip  cane/crutch/walker  

Alternating  pressure  pad  

Diagnostic  imaging  agent  

Satumomab  pendetide  per  dose 

High  dose  contrast  MRI  

Contrast  100-199  MGs  iodine  .... 
Contrast  200-299  MGs  iodine  .... 
Contrast  300-399  MGs  iodine  .... 
Supp-  paramagnetic  contr  mat  ... 

Surgical  supplies  

Supp  esrd  centrifuge  

Esrd  syringe/needle 

Esrd  tiiood  pressure  device 

Esrd  blood  pressure  cuff  

Auto  blood  pressure  monitor 

Activated  cartx>n  filters  

Dialyzers  

Standard  dialysate  solution  

Bicarb  dialysate  solution 

Sterile  water , 

Treated  water  for  dialysis  

Fistula  cannulation  set  dial 

Local/topical  anesttietics  

Esrd  shunt  accessory  

Arterial  or  venous  tubing  

Arterial  and  venous  tubing  

Standard  testing  solution 

Dialysate  concentrate  

Blood  testing  supplies  

Blood  dotting  time  tube 

Dextrostick/glucose  strips 

Hemostix 

Ammonia  test  paper  

Esrd  sterilizing  agent  

Esrd  cleansing  agents  

Hepann/antidote  dialysis  

Supplies  hemodialysis  kit  

Rubt)er  tipped  hemostats  

Disposable  catheter  caps  

Plumbing/electrical  work 

Water  storage  tanks  

Contracts/repair/maintenance 

Capd  supply  kit 

Ccpd  supply  kit  

Ipd  supply  kit  

Esrd  nonmedical  supplies  : 

Gomco  drain  bottle  

Esrd  supply 

Preparation  kit  

Venous  pressure  damp 

Supp  dialysis  dialyzer  holde 

Harvard  pressure  clamp  

Measunng  cylinder  

Gkjves 

Pouch  dsd  w  barr  attached 

CIsd  ostomy  pouch  w/o  barr  

CIsd  ostomy  pouch  faceplate 

CIsd  ostomy  pouch  w/flange  

Stoma  cap  

Pouch  drainable  w  barrier  at 

Dmble  ostomy  pouch  w/o  barr  .... 

Dram  ostomy  pouch  w/flange 

Drain  ostomy  pouch  w/fceplte  

Drain  ostomy  pouch  on  fcplte  

Urinary  pouch  w/barrier 

Urinary  pouch  w/o  tiarrier 

Urinary  pouch  on  barr  w/fing 

Urinary  pouch  w/taceplate 

Urinary  pouch  on  faceplate  

Continent  stoma  plug  

Continent  stoma  catheter  

Ostomy  accessory  convex  inse  ... 

Bedside  drain  btl  w/wo  tube 

Urinary  suspensory 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


Natk>nal 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


r-diOT  taL'^APCOM  "  ""  ****" '°  ""™**  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 


a  per-diem  basis  via  APC  020 


^^.i^  "  ^'"^^  "^  *'^'^'" ''^ '^^  " '^*="'**'^  »*«'**"«»«*«'•  I* 'we  »™» t*""  temiinated  and  ^ 

CPT  codes  and  descnplions  only  are  copyright  1 997  American  Medical  Association.  All  nghts  reserved.  AppAcabte  FARSrtJFARS  apoty 
Copynght  1994  American  Dental  Assodatioo  All  lights  reserved 
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OPT/ 
HCPCS 


HOPD 

status 

icKlicator 


A5112 

A5113 

A5114 

AS119 

A5121 

A5122 

A5123 

AS126 

A5131 

AS149 

A5SO0 

AS501 

AS502 

AS503 

A5S04 

A5505 

AS506 

A5507 

A6020 

A6025 

A6154 

A6196 

A6197 

A6198 

A6199 

A6203 

A6204 

A6205 

A6206 

A6207 

A6208 

A6209 

A6210 

A6211 

A6212 

A6213 

A6214 

A6215 

A6216 

A6217 

A6218 

A6219 

A6220 

A6221 

A6222 

A6223 

A6224 

A6228 

A6229 

A6230 

A6234 

A6235 

A6236 

A6237 

A6238 

A6239 

A6240 

A6241 

A6242 

A6243 

A6244 

A6245 

A6246 

A6247 

A6248 

A62S0 

A62S1 

A6252 

A6253 

A6254 

A6255 

A62S6 

A6257 

A6258 

A6259 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

E 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Description 


Urinary  leg  bag 

Latex  leg  strap 

Foanf»rtabric  leg  strap 

Skin  t>arrier  wipes  box  pr  50  

Solid  skin  barrier  6x6 

Solkj  skin  barrier  8x8 -.. 

Skin  bamer  with  flange 

Adhesive  disc/loam  pad  

Appliance  deaner  

Incontinence/ostomy  supply  

Diab  shoe  for  density  insert  

DiatMtic  custom  molded  sIkw 

Diabetk:  shoe  density  insert  

Diabetic  shoe  w/roller/rockr 

Diabetic  shoe  with  wedge  

Diab  shoe  w/metatarsal  bar  

Diabetic  shoe  w/off  set  heel 

Modifk»tk>n  diabetic  shoe  

Collagen  wound  dressing  

Silicone  gel  sheet,  each  

Wound  pouch  each  

Alginate  dressing  <s16  sq  in 

Alginate  drsg  >16  <=48  sq  in  

alginate  dressing  >  48  sq  in  

Alginate  drsg  wound  filler  

Composite  drsg  <=  16  sq  in 

Composite  drsg  >16<=48  sq  in  .. 

Composite  drsg  >  48  sq  in  

Contact  layer  <=  16  sq  in 

Contact  layer  >16<=  48  sq  in 

Contact  layer  >  48  sq  in  

Foam  drsg  <=16  sq  in  w/o  bdr  .., 

Foam  drg  >16<=48  sq  in  w/o  b  . 

Foam  drg  >  48  sq  in  w/o  brdr .... 

Foam  drg  <=16  sq  in  w/»)order .. 

Foam  drg  >16<=48  sq  in  w/bdr  . 

Foam  drg  >  48  sq  in  w/bonJer ... 

Foam  dressing  wound  filler  

Non-sterile  gauze<=1 6  sq  In  

Non-sterile  gauze  >16<=48  sq  .. 

Non-sterile  gauze  >  48  sq  in  

Gauze  <=  16  sq  in  w/border  

Gauze  >16  <=48  sq  in  w/bordr  . 

Gauze  >  48  sq  In  w/border 

Gauze  <-16  in  no  w/sal  w/o  b  .. 

Gauze  >16<=48  no  w/sal  w/o  b 

Gauze  >  48  in  no  w/sal  w/o  b  ... 

Gauze  <s  16  sq  in  water/sal 

Gauze  >16<s48  sq  In  watr/sal  .. 

Gauze  >  48  sq  in  water/salne  .., 

HydrocolM  drg  <=16  w/o  bdr 

Hydrocdkl  drg  >16<=48  w/o  b  ., 

HydrocolU  drg  >  48  in  w/o  b  .... 

Hydrocolkl  drg  <=16  in  w/bdr  ... 

HydrocolM  drg  >16<=48  w/bdr  . 

HydrocolkJ  drg  >  48  in  w/bdr  .... 

HydrocolW  drg  filler  paste 

Hydrocolk)id  drg  filler  dry 

Hydrogel  drg  <=16  In  w/o  bdr  .. 

Hydrogel  drg  >16<=48  w/o  bdr 

Hydrogel  drg  >48  in  w/o  bdr 

Hydrogel  drg  <=  16  in  w/bdr  .... 

Hydrogel  drg  >16<=48  in  w/b  ... 

Hydrogel  drg  >  48  sq  in  w/b 

Hydrogel  drsg  gel  filler  

Skin  seal  protect  moisturizr  

Absorpt  drg  <=16  sq  in  w/o  b  ... 

Absorpt  drg  >16  <=48  w/o  bdr  . 

Absorpt  drg  >  48  sq  in  w/o  b  .... 

Absorpt  drg  <=16  sq  in  w/bdr .. 

Absorpt  drg  >16<=48  In  w/bdr . 
Al)sorpt  drg  >  48  sq  in  w/bdr ..., 
Transparent  film  <=  16  sq  in  ... 
Transparent  film  >16<=48  in  ... 
Transparent  film  >  48  sq  in  


APC 


RaiaMve 
weight 


Proposed 

payment 

rate 


Natkxutf 
coinauranoa 


t  ai   t  I      nil 


oomsuranco 


'  TtM  ARC  assignmem  will  rx)l  appty  to  servK«  furnished  under  a  partial  hosprtalizalton  program,  instead,  «^ 

' '*'»tr^J^  C^  1^996  and  therefore  was  av«W*  for  uee  in  c-cul-inB  weigh...  Ho-ever,  i^^ 

Cn- codes  and  descriptkxw  only  are  copyrigw  1997  Arnencan  Medical  Assodrton.  Al  lights  leserved.  ApplicaWe  FARSrtJFARS  apply. 

Copyrighl  1994  American  Dental  Association.  All  rights  reserved. 
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Addendum  B.- 


-Proposed  hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 


HOPO 

Status 

indicator 


A6260 

A 

A6261 

A 

A6262 

A 

A6263 

A 

A6264 

A 

A6265 

A 

A6266 

A 

A6402 

A 

A6403 

A 

A6404 

A 

A6405 

A 

A6406 

A 

A9150 

e 

A9160 

E 

A9170 

E 

A9190 

E 

A9270 

E 

A9300 

E 

A9500 

N 

A9502 

N 

A9503 

N 

A9505 

N 

A9600 

N 

B4034 

A 

B4035 

A 

B4036 

A 

B4081 

A 

B4082 

A 

B4083 

A 

B4084 

A 

B4085 

A 

B4150 

A 

B4151 

A 

B4152 

A 

B4153 

A 

B4154 

A 

B4155 

A 

B4156 

A 

B4164 

A 

B4168 

A 

B4172 

A 

B4176 

A 

B4178 

A 

B4180 

A 

B4184 

A 

B4186 

A 

B4189 

A 

B4193 

A 

B4197 

A 

B4199 

A 

B4216 

A 

B4220 

A 

B4222 

A 

B4224 

A 

B5000 

A 

85100 

A 

85200 

A 

89000 

A 

89002 

A 

89004 

A 

89006 

A 

89998 

A 

B9999 

A 

D0 120 

E 

D0140 

E 

D0150 

S 

001 60 

E 

D0210 

E 

D0220 

E 

D0230 

E 

D0240 

S 

D0250 

S 

D0260 

S 

D0270 

S 

D0272 

S 

Description 


Wound  cleanser  any  type/size  . 

Wound  filler  gel/paste  /oz 

Wound  filler  dry  form  /  gram  .... 

Non-sterile  elastic  gauze/yd  

Non-sterile  no  elastic  gauze 

Tape  per  18  sq  inches  

Impreg  gauze  no  h20/sal/yafd  ... 

Stenle  gauze  <=  16  sq  in  

Stenle  gauze  >16  <=  48  sq  in  ... 

Sterile  gauze  >  48  sq  In  

Sterile  elastic  gauze  /yd  

Sterile  non-elastic  gauze/yd  

Misc/exper  non-prescnpt  dru 

Podiatrist  non-covered  servi 

Chiropractor  non-covered  ser .... 

Misc/expe  personal  comfort  i  .... 

Non-covered  item  or  service  

Exercise  equipment  

Technetium  TC  99m  sestamitH  . 

Technetium  TC99M  tetrofosmin 

Technetium  TC  99m  medronate 

Thallous  chlonde  TL  201/mci  

Strontium-89  chloride  

Enter  feed  supkit  syr  by  day  

Enteral  feed  supp  pump  per  d  ... 

Enteral  feed  sup  kit  grav  by  

Enteral  ng  tubing  w/  stylet  

Enteral  ng  tubing  w/o  stylet 

Enteral  stomach  tube  levine 

Gastrostomy/jejunosfomy  tubi  .... 

Gastrostomy  tube  w/ring  each  ». 

Enteral  formulae  category  i  

Enteral  formulae  category  i-  

Enteral  formulae  category  11  

Enteral  formulae  category  il  

Enteral  formulae  category  IV 

Enteral  formulae  category  v  

Enteral  formulae  category  vi  

Parenteral  50%  dextrose  solu  .... 

Parenteral  sol  amino  acid  3 

Parenteral  sol  amino  acid  5 

Parenteral  sol  amino  acid  7-  

Parenteral  sol  amino  acid  >  

Parenteral  sol  carb  >  50% 

Parenteral  sol  lipids  10% 

Parenteral  sol  lipkls  20% 

Parenteral  sol  amino  ackl  &  

Parenteral  sol  52-73  gm  prot  

Parenteral  sol  74-100  gm  pro  

Parenteral  sol  >  lOOgm  prote 

Parenteral  nutrition  additiv 

Parenteral  supply  kit  premix 

Parenteral  supply  kit  homemi  

Parenteral  administration  ki  

Parenteral  sol  renal-amirosy  

Parenteral  sol  hepatic-fream  

Parenteral  sol  stres-bmch  c  

Enter  infuskjn  pump  w/o  airm  

Enteral  infusion  pump  w/  ala  

Parenteral  infus  pump  portab 

Parenteral  infus  pump  statio  

Enteral  supp  not  otherwise  c 

Parenteral  supp  not  othrws  c  

Periodic  oral  evaluation  

Limit  oral  eval  probim  focus  

Comprehensve  oral  evaluation  .„. 

Extensv  oral  eval  prob  focus 

Intraor  complete  film  series  

Intraoral  periapical  first  f 

Intraoral  periapical  ea  add 

Intraoral  occlusal  film 

Extraoral  first  film 

Extraoral  ea  additional  film  

Dental  bitewing  single  film 

Dental  bitewings  two  films , 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


031 


031 
031 
031 
031 
031 


1.37 


1.37 
1.37 
1.37 
1.37 
1.37 


/V 


$70.45 


$70.45 
$70.45 
$70.45 
$70.45 
$70.45 


$14.09 


$14.09 
$14.09 
$14.09 
$14.09 
$14.09 


$14.09 


$14.09 
$14.09 
$14.03 
$14.09 
$14.09 


a  pel^^'^.^^To^'  ""'  "^ '"  "^"^  '""""^  ""*'  ^  ""'**'  ^"^''^''^a"""  P'°9ram  Instead.  servK»s  fum^hed  as  part  of  a  partal  hosprtalization  program  are  paid  on 
C^'c^  ^.^'^^^  therefore  was  available  tor  ,«e  .n  cateulating  weights.  However,  ,t  has  since  t»en  terminated  and  will  not  be  paid  upon  implementation 
cZ^^^^^^t^l r  "^""^  ^ ^^  *'~"^"  ""*=*'  Assoaation  All  nghts  reserved  Applicabie  FARSrtJFARS  appN       °*  P*°  "P""  "W™"tation. 
Copynght  1994  Amencan  Dental  Association.  AM  nghts  reserved  r^^^oatuny. 
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ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  COOE  AND  RELATED 

INFORMATION— Continued 


CPT/ 
HCPCS 


HOPO 

status 

indicator 


00274 

00290 

00310 

00320 

90321 

00322 

D0330 

00340 

D041S 

00425 

D0460 

00470 

00471 

00501 

00502 

U0999 

01110 

01120 

01201 

01203 

01204 

01205 

01310 

D1320 

01330 

01 351 

D1510 

01 51 5 

01520 

D1525 

01 550 

021 10 

02120 

02130 

02131 

02140 

D2150 

D2160 

D2161 

D2210 

D2330 

D2331 

D2332 

D2335 

D2336 

D2380 

D2381 

D2382 

D2385 

D2386 

D2387 

D2410 

D2420 

D2430 

D2510 

D2520 

02530 

D2543 

D2544 

D2610 

D2620 

D2630 

D2642 

D2643 

D2644 

D2650 

D2651 

D2652 

02662 

D2663 

02664 

D2710 

D2720 

02721 

02722 


S 

E 
E 
E 
E 
E 
E 
E 
E 
E 
S 
E 
S 
S 

s 
s 

E 
E 
E 
E 
E 
E 
E 
E 
E 
E 
S 
S 

s 
s 
s 

E 


E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E- 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 


Description 


Dental  bitewings  four  films  

Dental  film  skull/facial  bon 

Dental  saliography 

Dental  tmj  arthrogram  incJ  i  

Dental  other  tmj  films  

Dental  tomographic  survey 

Dental  panoramk;  film 

Dental  cephalometric  film  

Bacteriokjgk;  study  

Canes  susceptibility  test 

Pulp  vitality  test  

Diagnostic  csists  

Diagnostic  photographs 

Histopathologk;  examir^ations 

Other  oral  pathology  procedu 

Unspecified  diagnostic  proce  

Dental  prophylaxis  adult 

Dental  prophylaxis  child  

Topical  fluor  w  prophy  child  

Topical  fluor  w/o  prophy  Chi  

Topical  fluor  w/o  prophy  adu  

Topical  fluoride  w/  prophy  a 

Nutri  counsel-control  caries 

Totiacco  counseling 

Oral  hygiene  instruction 

Dental  sealant  per  tooth  

Space  maintainer  fxd  unilat 

Fixed  btlat  space  maintainer  

Remove  unilat  space  maintain  

Remove  bilat  space  maintain  

Recement  space  maintainer 

Amalgam  one  surface  primary  .... 
Amalgam  two  surfaces  prinwiry  ... 
Amalgam  three  surfaces  prima  ... 
Amalgam  four/more  surf  prima  .... 
Amalgam  one  surface  pemianen 
Amalgam  two  surfaces  permane  . 
Amalgam  three  surfaces  perma  .. 

Amalgam  4  or  >  surfaces  perm  ... 

SIcate  cement  per  restorat  

Resin  one  surface-anterior 

Resin  two  surfaces-anterior 

Resin  three  surfaces-anterio  

Resin  4/>  surf  or  w  incis  an  

Composite  resin  crown 

Resin  one  surf  poster  primar 

Resin  two  surf  poster  primar  

Resin  ttwee/more  surf  post  p 

Resin  one  surf  poster  perman 

Resin  two  surf  poster  perman  .... 

Resin  three/more  surf  post  p 

Dental  gokJ  foil  one  surface  

Dental  go4d  foil  two  surface 

Dental  goW  foil  three  surta  

Dental  inlay  metalic  1  surf 

Dental  inlay  metallic  2  surf 

Dental  inlay  met!  3/more  sur  

Dental  onlay  metallk;  3  surf 

Dental  onlay  metl  4/more  sur 

Inlay  porcelain/ceramic  1  su 

Inlay  porcelain/ceramk:  2  su 

Dental  onlay  pore  3/more  sur 

Dental  onlay  porcelin  2  surt  

Dental  onlay  porcelin  3  surf  

Dental  onlay  pore  4/mora  sur 

Inlay  composite/resin  one  su 

Inlay  composite/resin  two  su  

Dental  inlay  resin  3/mre  sur  

Dental  onlay  resin  2  surface  

Dental  onlay  resin  3  surface  

Dental  onlay  resin  4/mre  sur 

Cro¥»n  resin  laboratory  

Crown  resin  w/  high  noble  me  .. 

Crown  resin  w/  base  metal 

Crown  resin  w/  noble  metal 


Proposed 
APC 


Relative 
weight 


031 


031 


031 
031 
031 
031 


1.37 


Proposed 

payment 

rate 


$70.45 


National 
unadiusted 
coinsurarK» 


Minimum 
unadjusted 
coinsurance 


$14.09 


1.37 


031 
031 
031 
031 
031 


1.37 
1.37 
1.37 
1.37 


$70.45 


$70.45 
$70.45 
$70.45 
$70.45 


$14.00 


$14.09 
$14.09 
$14.09 
$14.09 


$14.09 


$14.09 


1.37 
1.37 
1.37 
1.37 
1.37 


$70.45 
$70.45 
$70.45 
$70.45 
$70.45 


$14.09 
$14.00 
$14.09 
$14.09 
$14.09 


$14.09 
$14.09 
$14.09 
$14.09 


$14.09 
$14.09 
$14.09 
$14.09 
$14.06 


'  TNs  APC  assignment  wi«  not  apply  to  »ennces  furnished  under  •  p»1lil  hoep«*a«lon  progrwn 

«per-diembasisviaAPC020.  . 

'This  code  was  valid  in  1996  end  therefore  was  ■veilebleforueeinceiculrtngweigWs.HcMiever.it 

CPT  codes  end  descriptnne  onJy  are  copyright  1997  American  Metfcal  Ascodehon.  "  —- 

Copyti^  1994  American  Dental  AtKJcialion.  Al  tightt  reewved. 


kNleed.  saonon  himiehed  ea  pwt  of  a  pMal  hoepilalaalion  progrem  are  paid  on 


beenlennnaled  and  win  not  be  peid  upon  in^ilemertaSon. 
Applicable  FARSA}FARS  apply. 
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ADDENDUM  B.-PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information— Continued 


CPT/ 

HOPO 

HCPCS 

status 
indicator 

D2740 

E 

D2750 

E 

D2751 

E 

D2752 

E 

D2790 

E 

D2791 

E 

D2792 

E 

D2810 

E 

02910 

E 

02920 

E 

D2930 

E 

D2931 

E 

02932 

E 

D2933 

E 

D2940 

E 

02950 

E 

02951 

E 

02952 

E 

02954 

E 

02955 

E 

02960 

E 

02961 

E 

02962 

E 

02970 

S 

02980 

E 

D2999 

S 

D3110 

E 

03120 

E 

03220 

E 

03230 

E 

03240 

E 

03310 

E 

03320 

E 

03330 

E 

D3346 

E 

D3347 

E 

D3348 

E 

03351 

E 

03352 

E 

03353 

E 

03410 

E 

03421 

E 

D3425 

E 

D3426 

E 

03430 

E 

03450 

E 

03460 

S 

D3470 

E 

03910 

E 

03920 

E 

D3950 

E 

03960 

E 

03999 

S 

04210 

E 

04211 

E 

04220 

E 

04240 

E 

04249 

E 

04250 

S 

04260 

S 

04263 

S 

04264 

S 

04266 

E 

04267 

E 

04270 

S 

04271 

s 

04273 

s 

04274 

E 

04320 

E 

04321 

E 

04341 

E 

D4355 

S 

04381 

S 

04910 

E 

04920 

E 

Oescriptkxi 


Crown  porcelairVceramic  subs  . 
Crown  porcelain  w/  h  nobte  m  . 
Crown  porcelain  fused  base  m 

Crown  porcelain  w/  noble  met  .. 

Crown  full  cast  high  noble  m  .... 

Crown  full  cast  base  metal  

Crown  full  cast  noble  metal 

Crown  3/4  cast  metallic  

Dental  recement  inlay 

Dental  recement  crown  

Prefab  stniss  steel  crwn  pri  

Prefab  stniss  steel  crown  pe  .... 

Prefabncated  resin  crown 

Prefab  stainless  steel  crown  ..... 

Dental  sedative  filling  

Core  build-up  inci  einy  pins 

Tooth  pin  retention  

Post  and  core  cast  +  crown  

Prefab  post/core  +  crown  

Post  removal 

Laminate  labial  veneer  

Lab  labial  veneer  resin  

Lab  labial  veneer  porcelain  

Temporary-  fractured  tooth 

Crown  repair  

Dental  unspec  restorative  pr  

Pulp  cap  direct 

Pulp  cap  indirect 

Therapeutic  pulpotomy 

Pulpal  therapy  anterior  prim  

Pulpal  therapy  posterior  pri  

Anterior  

Root  canal  therapy  2  canals  

Root  canal  therapy  3  canals  

Retreat  root  canal  anterior  

Retreat  root  canal  bicuspid  

Retreat  root  canal  molar 

Apexlfication/recalc  Initial  

Apexification/recalc  interim  

Apexiflcation/recalc  final  

Apicoect/perirad  surg  anter  

Root  surgery  bicuspid 

Root  surgery  molar 

Root  surgery  ea  add  root  

Retrograde  filling  

Root  amputation  

Endodontic  endosseous  implan  . 

Intentional  replantation  

Isolation-  tooth  w  rubb  dam 

Tooth  splitting  

Canal  prep/fitting  of  dowel 

Bleaching  of  discolored  toot  

Endodontic  procedure  

Gingivectomy/plasty  per  quad  

Ginglvectomy/plasty  per  toot  

Gingival  curettage  per  quadr 

Gingival  flap  proc  w/  planin  

Crown  lengthen  hard  tissue  

Mucogingival  surg  per  quadra  

Osseous  surgery  per  quadrant .... 

Bone  replce  graft  first  site  

Bone  replce  graft  each  add 

Guided  tiss  regen  resorble  

Guided  tiss  regen  nonresorb 

Pedicle  soft  tissue  graft  pr 

Free  soft  tissue  graft  proc  

Sutiepithelial  tissue  graft  

Distal/proximal  wedge  proc  

Provision  spint  Intracoronal  

Provisional  splint  extracoro  

Periodontal  scaling  &  root  

Full  mouth  debridement 

Localized  chemo  delivery  

Periodontal  main!  procedures  

Unscheduled  dressing  change  


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


031 


031 


1.37 
l!37 


031 


031 


$70.45 


$70.45 


$14.09 


$14.09 


$14.09 
$14.09 


1.37 


1.37 


031 
031 
031 
031 


031 
031 
031 


031 
031 


1.37 
1.37 
1.37 
1.37 


$70.45 


$70.45 


$14.09 


$14.09 


$14.09 


$14.09 


1.37 
1.37 
1.37 


1.37 
1.37 


$70.45 
$70.45 
$70.45 
$70.45 


$70.45 
$70.45 
$70.45 


$70.45 
$70.45 


$14.09 
$14.09 
$14.09 
$14.09 


$14.09 
$1409 
$14.09 


$14.09 
$14.09 


$14.09 
$14.09 

$14.09 
$14.09 


$14.09 
$14.09 
$14.09 


$14.09 
$14.09 


.  pa;-2S,*t^s'^???^'"  "°'  ^ '°  ^"^  '"""=*»<'  ""*'  ^  ^'^'  hosprtalizaton  program.  Instead.  serv,ces  furnished  as  part  o,  a  partial  hosprtali«.ion  p«,g™n,  are  pak.  on 
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ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

INFORMATION— Continued 


CPT/ 
HCPCS 


HOPD 

status 

indicator 


D4999 
D5110 
051 20 
D5130 
05140 
05211 
105212 
05213 
05214 
05281 
05410 
05411 
05421 
D5422 
05510 
D5520 
0561 0 
D5620 
O5630 
05640 
05650 
05660 
0571 0 
05711 
05720 
D5721 
05730 
D5731 
05740 
D5741 
05750 
05751 
05760 
D5761 
D5810 
D5811 
05820 
05821 
05850 
05851 
05860 
05861 
05862 
05899 
D5911 
05912 
D5913 
05914 
05915 
05916 
05919 
05922 
05923 
05924 
05925 
05926 
D5927 
05928 
05929 
D5931 
05932 
05933 
D5934 
05935 
05936 
05937 
05951 
05952 
05953 
05954 
05955 
05958 
05959 
05960 
05982 


E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E  ' 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

S 

S 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 


Description 


Unspecifted  periodontal  proc 

Dentures  complete  maxillary  

Dentures  complete  mandlbie 

Dentures  immedlat  maxillary 

Dentures  immediat  rr»ndible 

Dentures  maxill  part  resin  

Dentures  mand  part  resin 

Dentures  maxill  part  metal  

Dentures  mandibi  part  metal 

Removable  partial  denture  

Dentures  adjust  cnnpit  max*  

Dentures  adjust  cmpit  mand  

Dentures  adjust  part  maxill 

Dentures  adjust  part  mandbl 

Dentur  repr  brotten  compi  bas  .. 
Replace  denture  teeth  comptt  ... 

Dentures  repair  resin  base 

Rep  part  denture  cast  frame  

•Rep  partial  denture  clasp  

Replace  part  denture  teeth 

Add  tooth  to  partial  denture 

Add  clasp  to  partial  denture  

Dentures  rebase  cmpIt  maxil 

Dentures  rebase  cmpIt  mand  .... 

Dentures  rebase  part  maxiH  

Dentures  rebase  part  mandbl .... 

Denture  rein  cmpIt  maxil  ch  

Denture  rein  cmpIt  mand  chr .... 

Denture  rein  part  ntaxil  chr 

Denture  rein  part  mand  chr 

Denture  rein  cmptt  rnax  lab 

Denture  rein  cmpIt  mand  lab  .... 

Denture  rein  part  maxil  lab 

Denture  rein  part  mand  lab  

Denture  interm  cmpIt  maxill 

Denture  Interm  cmpIt  mandbl  ... 

Denture  intenn  pari  ntaxill  

Denture  intenn  part  mandbl  

Denture  tiss  conditn  maxill  

Denture  tiss  condtin  mandbl 

Overdenture  complete 

Overdenture  partial 

Precision  attachment  

Removable  prosthodontic  proc  , 

Facial  moulage  sectional 

Facial  nxNjIage  complete  

Nasal  prosthesis  

Auricular  prosthesis 

Orbital  prosthesis 

Ocular  prosthesis 

Facial  prosthesis 

Nasal  septal  prosthesis  

Ocular  prosttiesis  interim 

Cranial  prosthesis 

Facial  augmentation  implant  ... 
Replacement  nasal  prosttiesis 

Auricular  replacemerrt 

Orbital  replacement  

Facial  replacement  

Surgical  obturator  

Postsurgical  obturator 

Refitting  of  obturator 

Mandibular  flange  prosthesis  .. 

Mandibular  denture  prosth  

Temp  obturator  prosttiesis  

Trismus  appliance  

Feeding  aid 

Pediatric  speech  aid 

Adult  speech  aid 

Superimposed  prosttiesis 

Palatal  lift  prosthesis  

Intraoral  con  def  inter  pit  

Intraoral  con  def  mod  palat  .... 
Modify  speech  aid  prosthesis  . 
Surgical  stent 


Proposed 
APC 


Relative 
weight 


Proposed 
payment 


National  Minimum 

unadjusted      unadjusM 
cotrtsuiance     coinsurance 


031 
031 


1.37 
1.37 


$70.45 
$70.45 


$14.09 
$14.09 


$14.00 
$14.00 


'  This  APC  assignmwTt  wiN  not  appN  to  9«rvfc»8  furnishwJ  urxfcr  •  pwlial  hoapililizrton  progrw.  If«-d.  8«^ 
•  per-diain  basis  via  APC  020 


program  an  paMoft 


»TO8  cod.  ^  valid  in  1996  and  thereto™  was  available  tor  um  in  dculMing  m^U.  Honnev^.  it  ^^r^^^^^SllT^^jZ"*  *  "*"  "^  ""'' *'*^- 

CPT  code*  and  detcnptions  only  are  copytigm  1997  Ameri(»  MwJical  Aaaocialion.  Al  tighl*  twerved.  App*^ 

Copyrtghl  1994  American  Dental  Asaodalion.  All  rights  reserved. 
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A006N0UM  B.-PTOPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPO)  PAYMENT  STATUS  BY  HCPCS  COOE  AND  RELATED 

Information— Continued 


CPT/ 
HCPCS 


HOPO 


05963 

S 

OSS64 

s 

DS985 

s 

05966 

E 

DS967 

s 

05968 

E 

05999 

E 

06010 

E 

06020 

E 

06040 

E 

D60S0 

E 

06055 

E 

06060 

E 

06090 

E 

06095 

E 

06100 

E 

06199 

E 

06210 

E 

06211 

E 

06212 

E 

06240 

E 

06241 

E 

06242 

E 

062S0 

E 

06251 

E 

06252 

E 

06520 

E 

06530 

E 

06543 

E 

06544 

E 

06545 

E 

06720 

E 

06721 

E 

0672? 

E 

06750 

E 

06751 

E 

06752 

E 

06780 

E 

06790 

E 

06791 

E 

06792 

E 

06920 

S 

06930 

E 

06940 

E 

06950 

E 

O6970 

E 

06971 

E 

06972 

E 

06973 

E 

D6975 

E 

06980 

E 

06999 

E 

07110 

S 

07120 

s 

07130 

s 

07210 

s 

07220 

s 

07230 

s 

D7240 

s 

D7241 

s 

D7250 

s 

07260 

s 

O7270 

E 

07272 

E 

07280 

E 

07281 

E 

07285 

E 

D7286 

E 

D7290 

E 

07291 

S 

07310 

E 

07320 

E 

07340 

E 

07350 

E 

07410 

E 

Oescription 


Radiation  appTicalor 

Radiation  shield  

Radiatioo  cone  locator 

Fluofide  applicator 

Commissure  sptoil 

Surgical  splint  , 

Maxillofacial  prosthesis 

Odootics  erxlosteal  implant  

Odontics  abutment  placement . 

Odontics  epostaal  implant  

Odontics  transosteal  impint  

Implant  connecting  bar 

Implant  mjuntenarxx  

Repair  implant  

Odontics  repr  abutment 

Removal  of  implant 

Implant  procedure 

Prosttvxiont  higfi  noble  metal  . 

Bridge  base  metal  cast 

Bridge  noble  metal  ceist 

Bridge  porcelain  high  noble 

Bridge  porcelain  base  metal  .... 

Bridge  porcelain  nobel  metal  .... 

Bridge  resin  w/higti  noble  

Bridge  resin  base  metal  

Bodge  resin  w/noble  metal 

Dental  retainer  two  surfaces  .... 

Retainer  metallic  3+  surface 

Dental  retainr  onlay  3  surf 

Dental  retainr  onlay  4/more 

Dental  retainr  cast  metl  

Retain  crown  resin  w  hi  nble  .... 

Crown  resin  w/base  metal 

Crown  resin  w/noble  metal 

Crown  porcelain  high  noble 

Crown  porcelain  Ijase  metal 

Crown  porcelain  noble  metal  .... 

Crown  3/4  high  noble  metal  

Crown  full  high  noble  metal 

Crown  full  base  metal  cast 

Crown  full  noble  metal  cast 

Dental  connector  bar  

Dental  recement  bridge  

Stress  breaker  

Precision  attachment  

Post  &  core  plus  retainer 

Cast  post  bridge  retainer 

Prefab  post  &  core  plus  reta  

Core  build  up  for  retainer  

Coping  metal  

Bridge  repair  

Fixed  prosthodootic  proc 

Oral  surgery  single  tooth  

Each  add  tooth  extraction  

Tooth  root  removal  

Rem  imp  tooth  w  mucoper  ftp  ... 

Impact  tooth  remov  soft  fiss  

Impact  tooth  remov  part  bony  ... 
impact  tooth  remov  comp  bony  . 
Impact  tooth  rem  bony  w/comp  .. 

Tooth  root  removal  

Oral  antral  fistula  closure  

Tooth  reimplantation 

Tooth  transplantation 

Exposure  impact  tooth  oittiod  .... 

Exposure  tooth  aid  enjption  

Biopsy  of  oral  tissue  hard 

Biopsy  of  oral  tissue  soft  

Repositioning  of  teeth 

Transseptal  tiberotomy 

Alveoplasty  w/  extraction 

Alveoplasty  w/o  extraction 

Vestibuloplasty  ndge  extens 

Vestibuloplasty  exten  graft  

Rad  exc  lesion  up  to  1.25  cm  .... 


PropoMd 
APC 


031 
031 
031 


031 


Rslativa 
weight 


031 


031 
031 
031 
031 
031 
031 
031 
031 
031 
031 


031 


1.37 
1.37 
1.37 


1.37 


PropoMd 

payment 

rate 


$70.45 
S70.45 
$70.45 


$70.45 


National 
unadjusted 
coinsuranca 


1.37 


1.37 
1.37 
1.37 
1.37 
1.37 
1.37 
1.37 
1.37 
1.37 
1.37 


$70.45 


1.37 


$70.45 
$70.45 
$70.45 
$70.45 
$70.45 
$70.45 
$70.45 
$70.45 
$70.45 
$70.45 


$70.45 


$14.09 
$14.09 
$14.09 


$14.09 


MnifTHjfn 
unadiustad 
coinsuranca 


$14.09 


$14.09 
$14.09 
$14.09 


$14.09 


$14.09 


$14.09 

$14.09 

$14.09 

$14.09 

$14.09 

$14.09 

$14.09 

$14.09 

$14.09 

$14.09 

$14.09 

$14.09 

$14.09 

$14.09 

$14.09 

$14,09 

$14.09 

$14.09 

$14.09 

$14.09 

$14.09 


$14.09 


a  per'-S^IS/^A^PC^  "°"^'°  ""^  '""'^  ""*' « '»'*-'  t^spitaliza.^  program,  instead.  se,VK»s  fum«hed  as  par,  of  a  partial  hosprtaliratKX,  program  are  part  on 
Copyright  1 994  Amercan  Dental  Association.  All  rights  reserved.  'vv-«ui«  rnno/i./r«no  appry 
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ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information— Continued 


CPT/ 
HCPCS 


HOPD 

status 

indicator 


Oescription 


APC 


07420 

D7430 

07431 

07440 

07441 

07450 

07451 

07460 

07461 

07465 

D7470 

D7480 

07490 

07510 

07520 

07530 

D7540 

07550 

D7560 

07610 

D7620 

D7630 

D7640 

07650 

07660 

07670 

07680 

07710 

07720 

D7730 

D7740 

D7750 

D7760 

D7770 

D7780 

D7810 

07820 

D7830 

D7840 

07850 

07852 

07854 

D7856 

07858 

D7860 

07865 

07870 

07872 

07873 

07874 

07875 

07876 

D7877 

O7880 

07899 

07910 

07911 

07912 

07920 

D7940 

07941 

07942 

07943 

07944 

07945 

07946 

07947 

07948 

07949 

07950 

07955 

07960 

07970 

07971 

07980 


E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

S 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 


Lesion  >  1.25  cm 

Exc  benign  tumor  to  1 .25  cm 

Benign  tumor  exc  >  1 .25  cm  

Malig  tumor  exc  to  1.25  cm 

Malig  tumor  >  1.25  cm  

Rem  odontogen  cyst  to  1 .25c«ii  .. 
Rem  odontogen  cyst  >  1 .25  cm  .. 
Rem  nonodonto  cyst  to  1 .25cm  .. 
Rem  nonodonto  cyst  >  1 .25  cm  ., 

Lesion  destruction  

Rem  exostosis  maxilla/mandib  ... 

Partial  ostectomy  

Mandible  resection  

I&d  absc  intraoral  soft  tiss 

I&d  abscess  extraoral 

Removal  fb  skin/areolar  tiss  

Removal  of  fb  reaction  

Removal  of  sloughed  off  borte  ... 

Maxillary  sinusotomy  

Maxilla  open  reduct  simple 

CIsd  reduct  simpi  maxilla  fx  

Open  red  simpI  mandible  fx  

CIsd  red  simpI  mandible  fx 

Open  red  simp  malar/zygom  (x  .. 
CIsd  red  simp  malar/zygom  fx  .... 

Open  red  simple  alveolus  fx 

Reduct  simple  facial  bone  fx  

Maxilla  open  reduct  compound  .. 

CIsd  reduct  compd  maxilla  fx  

Open  reduct  compd  mandble  fx  . 
CIsd  reduct  compd  mandble  fx  . 
Open  red  comp  malar/zygma  fx 
CIsd  red  comp  malar/zygma  fx  . 
Open  reduc  compd  alveolus  fx  . 
Reduct  compnd  facial  bone  fx  ... 

Tmj  open  reduct-dislocation  

Closed  tmp  manipulation  

Tmj  manipulation  under  anest  ... 

Removal  of  tmj  condyle 

Tmj  meniscectomy 

Tmj  repair  of  joint  disc  

Tmj  excisn  of  joint  membrane  ... 

Tmj  cutting  of  a  muscle  

Tmj  reconstruction  

Tmj  cutting  into  joint  

Tmj  reshaping  components 

Tmj  aspiration  joint  fluid  

Tmj  diagnostic  arthroscopy  

Tmj  arthroscopy  lysis  adhesn  ..., 

Tmj  arthroscopy  disc  reposit  

Tmj  arthroscopy  synovectomy  .. 

Tmj  arthroscopy  discectomy 

Tmj  arthroscopy  debridement ... 

Occlusal  orthotic  appliance  

Tmj  unspecified  therapy  

Dent  sutur  recent  wnd  to  5cm  .. 
Dental  suture  wound  to  5  cm  ... 
Suture  complicate  ¥imd  >  5  cm  . 

Dental  skin  graft  

Reshaping  txxie  orthognathic  .. 

Bone  cutting  ramus  closed 

Bone  cutting  ramus  open  

Cutting  ramus  open  w/graft  

Bone  cutting  segmented 

Bone  cutting  body  mandible 

Reconstructkjn  maxilla  total  

Reconstruct  maxilla  segment  ... 
Reconstaict  midface  no  graft  ... 

Reconstnjct  midface  w/gratt 

Mandible  graft  

Repair  maxillofacial  defects 

Frenulectomy/frenukjtomy  

Excision  hyperplastk;  tissue  

Excision  pericoronal  gingiva 

Sialolithotomy  


Relative 


Proposed 
payment 


National      i     Minimum 
unadjusted   i   unad|usted 
coinsurafKe     coinsurance 


031 


1.37 


$70.45 


$14.09 


$14.09 


'  This  APC  assignment  will  not  apply  to  sennces  tumished  under  a  partial  hospitalizatton  program  Instead,  services  fum«hed  as  part  of  a  partal  hosprtalMtK)n  program  are  paK)  on 

a  per-diem  basis  via  APC  020.  ..       ^        ^  _  , —....„ 

JThffi  code  was  valid  in  1996  and  therefore  was  availatile  tor  use  in  catoulabng  weights.  However.  It  has  since  been  terrnina^J  «idw|ll  not  be  paxJ  upon  implementation. 
CPT  codes  and  descriptions  only  are  copynght  1997  Amencan  ktodical  Association  All  rights  reserved.  Applicable  FARSflJFARS  apply. 
Copynght  1 994  Amencan  [denial  Association  All  rights  reserved. 


.jUj- 
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Addendum  B.-Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 

HOPO 

HCPCS 

Status 
Indkalor 

D7981 

E 

07962 

E 

D7983 

E 

07990 

E 

D7991 

E 

07995 

E 

D7996 

E 

D7999 

E 

08010 

E 

08020 

E 

D8030 

E  ■ 

D8040 

E 

D8050 

E 

08060 

E 

D8070 

E 

08080 

E 

D8090 

E 

08210 

E 

D8220 

E 

D8660 

E 

D8670 

E 

D8680 

E 

D8690 

E 

08999 

E 

D9110 

N 

09210 

E 

09211 

E 

09212 

E 

09215 

E 

09220 

E 

D9221 

E 

D9230 

N 

D9240 

E 

0931 0 

E 

09410 

E 

D9420 

E 

D9430 

E 

D9440 

E 

09610 

E 

D9630 

S 

D9910 

E 

D9920 

E 

09930 

S 

D9940 

s 

D9941 

E 

D9950 

S 

D9951 

8 

09952 

S 

D9970 

E 

D9999 

E 

E0100 

A 

EC  105 

A 

E0110 

A 

E0111 

A 

E0112 

A 

E0113 

A 

E0114 

A 

E0116 

A 

E0130 

A 

E0135 

A 

E0141 

A 

E0142 

A 

E0143 

A 

E0145 

A 

E0146 

A 

E0147 

A 

E0153 

A 

E0154 

A 

E0155 

A 

E0156 

A 

E0157 

A 

E0158 

A 

E0159 

A 

E0160 

A 

E0161 

A 

Description 


Proposed 
APC 


Relattve 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coinsurance 


031 


031 
031 


031 
031 
031 


Minimum 
unadjusted 
coinsurance 


1.37 


1.37 
1.37 


1.37 
1.37 
1.37 


$70.45 


$70.45 
$70.45 


Excision  of  salivary  gland 

Sialodoctioplasty 

Closure  of  salivary  fistula  !.!!!!"" 

Emergency  tracf)eotomy 

Dental  coronotdectonny ^ 

Synff>etic  graft  facial  bones '.!!!!!!!!"."."""!!!."."!!!!!!!!!! 

Implant  mar)dit)te  for  augment 

Oral  surgery  procedure 

Limited  dental  tx  primary 

Limited  dental  tx  transition  !."!..".."!!."!!!. 

Limited  dental  tx  adolescent !!"!I."!"."!."."!!!!!!!."! 

Limited  dental  tx  adult  !.."..."."!!.""."!!!"."!!! 

Intercep  dental  tx  primary 

Intercep  dental  tx  transitn  !!!!!!!."!!!!!1"!!!!."!!!!!!!!!! 

Compre  dental  tx  transition  1!!!!!!!.."" 

Compre  dental  tx  adolescent  !..!."!!!!!!!! 

Compre  dental  tx  adult  „ !."!I"!!".."!!!!!!."l.."!!!!!!.l 

Orthodontic  rem  appliance  tx 

Fixed  appliance  tfierapy  tiabt """'"""I" 

Preorthodontic  tx  visit  !."!!."..."."!. 

Penodic  orthodontc  tx  visit  !""""!!!!!I!!!!I!!!!."!!..".".. 

Orthodontic  retention  II."!.. 

Ortfiodonfic  treatment 

Orthodontic  procedure 

Tx  dental  pain  minor  proc  ['2[ 

Oent  anesthesia  vv/o  surgery 

Regional  block  anesthesia 

Trigeminal  block  anesthesia "[[\ 

Local  anesthesia I"!!!I!!!!!I! 

General  anesthesia 

General  anesthesia  ea  ad  15m '."^'"Z. 

Analgesia  !!!!..!!. 

Intravenous  sedation 

Dental  consultation .".!~"I!!.I!. 

Dental  house  call 

Hospital  call m"m"!!!!I"I!!I!!I!"m 

Office  visit  during  hours " 

Office  visit  after  hours  [[ 

Oent  therapeutic  drug  inject  1..".".!! 

Other  drugs/medicaments [[[[ 

Dent  appi  desensitizing  med  !!."!.!!~ 

Behavkir  management  .•..„.!"!I."!!1"!!!!I 

Treatment  of  complications 

Dental  occlusal  guard ■. .."."..""!! 

Fabrication  athletic  guard  !l.."!m~mm.!...." 

Occlusion  analysis 1!.!!"!.".".! 

Limited  occlusal  adjustment  !!!!I."!!!I"!m.."!!!~I 

Complete  occlusal  adjustment  ....."."I 

Enamel  microabrasion 

Adjunctive  procedure [[[[[ 

Cane  adjust/fixed  with  tip 

Cane  adjust/fixed  quad/3  pro  

Crutch  forearm  pair  

Caitch  forearm  each 

Crutch  underarm  pair  wood 

Crutch  underarm  each  wood [[[[[[ 

Crutch  underann  pair  no  wood  !!!!!!!!!! 

Crutch  underarm  each  no  wood 

Walker  rigid  adjust/fixed  ht  !!!!!!!!!!!! 

Walker  folding  adjust/fixed  "I!."!"!!!!!!!!!!!"!!!!!!"!!!"."!.". 

Rigid  walker  wf>eeled  wo  seat 

Walker  rigkj  wheeled  with  se  "^^''"'ZZ'"". 

Walker  fokJing  wheeled  w/o  s  !1!."!!..."!!!I."."! ! 

Walker  whied  seat/crutch  att  !!m!.."!!I!!!!l"!!!I!!I!!!".!!!! 

Folding  walker  wheels  w  seat  .."'"""". 

Walker  variable  wheel  resist  

Forearm  crutch  platfonn  atta 

Walker  platfomi  attachnwnt I!!!!!!!!!!!!!!"!!!! 

Walker  rigd  pick-up/wheel  at  !.!!!!!!!!1"!!!!!!!!!!!I 

Walker  seat  attachment 1I!1!1!!I1I!!!!!.!."!I 

Walker  crutch  attachment !!!!!!!!I!!!."!!.!!!I.!! ! 

Walker  leg  extensions  !.I!."!!!!I!!!!!I!!.!! 

Brake  for  wheeled  walker .mil!!!.!."!!!!!!!!!!!!!!!!!!!.!!! 

Sitz  type  bath  or  equipment  !!!!!!!!!!!!!!!!!!! 

Sitz  balii/equipment  w/Taucet  !!!! ! 

a  pJ^tl^'^A"?C^  not  appiy  to  s«vices  (um8h«J  under  a  partal  hosprtalizatkio  program.  Install,  sendees  fumshed  as  part  o(  a  partial  hc^italization  program  ar,  p*d  on 


$70.45 
$70.45 
$70.45 


$14.09 


$14.09 
$14.09 


$14.09 
$14.09 
$14.09 


$14.09 


$14.09 
$14.09 


$14.09 
$14.09 
$14.09 
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ADDENDUM  B.— Proposed  hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

INFORMATION— Continued 


CPT/ 
HCPCS 


HOPO 

status 

indicator 


E0162 
E0163 
E0164 
E0165 
E0166 
E0167 
E0175 
E0176 
E0177 
E0178 
E0179 

Eoieo 

E0181 
E0182 
E0184 
E0185 
E0186 
E0187 
E0188 
E0189 
E0191 
E0192 
E0193 
E0194 
E0196 
E0197 
£0196 
E0199 
E0200 
E0202 
E0205 
E0210 
E0215 
E0217 
E0218 
E0220 
E0225 
E0230 
E0235 
E0236 
E0238 
E0239 
E0241 
.  £0242 
E0243 
E0244 
E0245 
E0246 
E0249 
E0250 
E02S1 
E02S5 
E0256 
E0260 
E0261 
E026S 
E0266 
■  E0270 
E0271 
E0272 
E0273 
E0274 
E0275 
E0276 
E0277 
E0280 
E0290 
E0291 
E0292 
E0293 
E0294 
E0295 
E0296 
E0297 
E0305 


A 
A 
A 
A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

E 

E 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

E 

E 

E 

E 

E 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 


Deecriplion 


Sitz  bath  chair 

Comnrxxle  chair  stationry  fxd  

Commode  chair  mobile  fixed  a  .. 

Corrwnode  chair  stationry  del  

Commode  chair  mobile  detach  .. 

Commode  chair  pail  or  pan  

ComnDode  chair  foot  rest  

Air  pressre  pad/cushkxi  nonp  .... 
Water  press  pad/cushion  nonp  .. 
Gel  pressre  pad/cushkxi  r>onp  .., 
Dry  pressre  pad/cushkxi  nonp  ... 
Press  pad  alternating  w  pump  ... 
Press  pad  alternating  w/  pum  ..., 
Pressure  pad  alternating  pKim  ... 

Dry  pressure  mattress  

Gel  pressure  mattress  pad 

Air  pressure  mattress  

Water  pressure  mattress  

Synthetic  sheepskin  pad  

Lambswool  sheepskin  pad  

Protector  heel  or  elt)ow  

Pad  wheetehr  k>w  press/poeit .... 

Powered  air  ftotatkxi  bed  

Airfluidlzed  bed 

Gel  pressure  mattress  

Air  pressure  pad  for  mattres  

Water  pressure  pad  for  mattr  .... 
Dry  pressure  pad  for  mattres  .... 

Heat  lamp  without  stand 

Phototherapy  light  w/  photom  .... 

Heat  lamp  with  stand 

Electric  heat  pad  standard  

Electric  heat  pad  moist 

Water  circ  heat  pad  w  pump  .... 
Water  circ  cokj  pad  w  pump  .... 

Hot  water  bottle  

Hydrocollator  unit 

Ice  cap  or  collar 

Paraffin  bath  unit  portable 

Pump  for  water  circulating  p  .... 

Heat  pad  non-electric  moist  

Hydrocollator  unit  portable  

Bath  tub  wall  rail 

Bath  tub  rail  fkXK 

Toilet  rail  

Toilet  seat  raised 

Tub  stool  or  bench 

Transfer  tub  rail  attachment  

Pad  water  circulating  heat  u 

Hosp  bed  fixed  ht  w/  mattres  ... 

Hosp  bed  fixd  ht  w/o  mattres  .. 

Hospital  t)ed  var  ht  w/  mattr  .... 

Hospital  bed  var  ht  w/o  matt  ... 

Hosp  t>ed  semi-electr  w/  matt  . 

Hosp  bed  semi-electr  w/o  mat 

Hosp  bed  total  electr  w/  mat  ... 

Hosp  bed  total  elec  w/o  n»tt  .. 

Hospital  bed  instltutkinal  t  

Mattress  innerspring  

Mattress  foam  rubber  

Bed  board 

Over-bed  tat)te 

Bed  pan  standard 

Bed  pan  fracture 

Powered  pres-redu  air  mattrs  .. 

Bed  cradle  

Hosp  bed  fx  ht  w/o  rails  w/m  ... 

Hosp  bed  fx  ht  w/o  rail  w/o  

Hosp  bed  var  ht  w/o  rail  w/o  ... 

Hosp  bed  var  ht  w/o  rail  w/  ..... 

Hosp  bed  semi-elect  w/  mattr 

Hosp  bed  semi-elect  w/o  matt 

Hosp  bed  total  elect  w/  matt  .. 

Hosp  bed  total  elect  w/o  mat  . 

Rails  bed  side  half  length 


Proposed 
APC 


Relative 
weight 


Pnsposed 
paymertt 


cojnaurenoa 


ooinaurBnoe 


-  Thi.  APC  aswgnrnwil  wiH  not  apply  to  Mfvees  fumat^  under .  p«1«l  ho««.l«atKKi  progrwT,.  InslMd,  aervk^ 

•  per-dieiti  basis  via  APC  020.  . ,     _  __^ , , .  ___  m,  _  i.,,^Ti.i.nn 

•Thi.  code  was  valW  ir,  1996  «xl  If-refore  *a»  .v«l.b*  for  UM  in  calcutating  w*gt*.l^^ 

CPT  codes  and  descnptkjns  only  are  copyright  1997  American  Medical  Association  All  n^its  resofved.  AppHctMe  FARSTOFARS  apply. 

Copyright  1994  American  Dental  Association.  All  rights  reserved 
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Addendum  B.-Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Reuvted 

Information— Continued 


CPT/ 

HOPD 

HCPCS 

Status 
ifxlicator 

E0310 

A 

E0315 

A 

E0325 

A 

E0326 

A 

E0350 

A 

E0352 

A 

E0370 

A 

E0371 

A 

E0372 

A 

E0373 

A 

E0424 

A  . 

E0425 

A 

E0430 

A 

E(V(31 

A 

E0434 

A 

E0435 

A 

E0439 

A 

E0440 

A 

E0441 

A 

E0442 

A 

E0443 

A 

E0444 

A 

E0450 

A 

E0452 

A 

E0453 

A 

E0455 

A 

E0457 

A 

E0459 

A 

E0460 

A 

E0462 

A 

E0480 

A 

EOSOO 

A 

E0550 

A 

E0555 

A 

E0560 

A 

E0565 

A 

E0570 

A 

E0575 

A 

E0580 

A 

E0585 

A 

E0600 

A 

E0601 

A 

E0605 

A 

E0606 

A 

E0607 

A 

E0608 

A 

E0609 

A 

E0610 

A 

E0615 

A 

E0621 

A 

E0625 

A 

E0627 

A 

E0628 

A 

E0629 

A 

E0630 

A 

E0635 

A 

E0650 

A 

E0651 

A 

E0652 

A 

E0655 

A 

E0660 

A 

E0665 

A 

E0666 

A 

E0667 

A 

E0668 

A 

E0669 

A 

E0671 

A 

E0672 

A 

E0673 

A 

E0690 

A 

E0700 

A 

E0710 

A 

E0720 

A 

E0730 

A 

E0731 

A 

Description 


Rails  bed  side  full  length  

Bed  accessory  brd/fbl/supprt 

Urinal  male  jug-type  

Urinal  female  jug-type  

Control  unit  txswel  system  

Disposable  pack  w/lxjwel  syst  ... 

Air  elevator  for  heel  

Nonpower  mattress  overlay 

Powered  air  mattress  overiay 

Nonpowered  pressure  mattress  . 
Stationary  compressed  gas  02  ... 
Gas  system  stationary  compre  ... 

Oxygen  system  gas  portable 

Portable  gaseous  02  

Portable  liquid  02 

Oxygen  system  liquid  porta W  

Stationary  liquid  02  

Oxygen  system  liquid  station  

Oxygen  contents  gas  per/unit  .... 

Oxygen  contents  liq  per/unit 

Port  02  contents  gas/unit  

Port  02  contents  liq/unif 

Volume  vent  stationary/porta 

Intermrt  assis  device  w  cpap  

Ventilator  12  hrs/less  per  d  

Oxygen  tent  excl  croup/ped  t  

Chest  shell 

Chest  wrap  

Neg  press  vent  portabl/statn  

Rocking  bed  w/  or  w/o  side  r  

Percussor  elect/pneum  home  m  , 

Ippb  all  types  

Humidif  extens  supple  w  ippb  

Humidifier  for  use  w/  regula  

Humidifier  supplemental  w/  i  

Compressor  air  power  source  

Nebulizer  with  compression  

Nebulizer  ultrasonic  

Nebulizer  for  use  w/  regulat  

Nebulizer  w/  compressor  &  he  .... 
Suction  pump  portab  horn  modi  .. 

Cent  ainway  pressure  device 

Vaporizer  room  type  

Drainage  board  postural  

Blood  glucose  monitor  home 

Apnea  monitor  

Blood  glue  mon  w/special  fea  

Pacemaker  monitr  audible/vis  

Pacemaker  monitr  digitalAris  

Patient  lift  sling  or  seat 

Patient  lift  bathroom  or  tot  

Seat  lift  incorp  lift-chair 

Seat  lift  for  pt  fum-electr 

Seat  lift  for  pt  fum-non-el  

Patient  lift  hydraulic  

Patient  lift  electric  

Pneuma  compresor  non-segment 

Pneum  compressor  segmental 

Pneum  compres  w/cal  pressure  ... 

Pneumatic  appliance  half  arm 

Pneumatic  appliance  full  leg  

Pneumatic  appliance  full  arm  

Pneumatic  appliance  half  leg  

Seg  pneumatic  appi  full  leg  

Seg  pneumatic  appI  full  arm  

Seg  pneumatic  appli  half  leg  

Pressure  pneum  appI  full  leg  

Pressure  pneum  appI  full  arm  

Pressure  pneum  appI  half  leg  

Ultraviolet  cabinet  

Safety  equipment 

Restraints  any  type 

Tens  two  lead 

Tens  four  lead  

Conductive  garment  for  tens/  


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


a  per.2;^*tSs'^A"?c"o'^"  ""'  '^ '°  """^  '"""^  "'^' "  '«'^'  '^°^"^«»"  P"Vam.  irustead.  senhces  turn,sr«l  a.  ...rt  o.  a  part,al  hospitalization  program  are  paid  on 


CPT/ 

icpcs 
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ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

iNFORMATior^j — Continued 


HOPD 

status 

irKlicator 


E0740 

A 

E0744 

A 

E0745 

A 

E0746 

A 

E0747 

A 

E0748 

A 

E0749 

A 

E0751 

A 

E0753 

A 

E0755 

A 

E0760 

A 

E0776 

A 

E0781 

A 

E0782 

A 

E0783 

A 

E0784 

A 

E0791 

A 

E0840 

A 

E0850 

A 

E0855 

A 

E0860 

A 

E0870 

A 

E0880 

A 

E0890 

A 

E0900 

A 

E0910 

A 

E0920 

A 

E0930 

A 

E0935 

A 

E0940 

A 

E0941 

A 

E0942 

A 

E0943 

A 

E0944 

A 

E0945 

A 

E0946 

A 

E0947 

A 

E0948 

A 

E0950 

A 

E0951 

A 

E0952 

A 

E0953 

A 

E0954 

A 

E0958 

A 

E0959 

A 

E0961 

A 

E0962 

A 

E0963 

A 

E0964 

A 

E0965 

A 

E0966 

A 

E0967 

A 

E0968 

A 

E0969 

A 

E0970 

A 

E0971 

A 

E0972 

A 

E0973 

A 

E0974 

A 

E0975 

A 

E0976 

A 

E0977 

A 

E0978 

A 

E0979 

A 

E0980 

A 

E0990 

A 

E0991 

A 

E0992 

A 

E0993 

A 

E0994 

A 

E0995 

A 

E0996 

A 

E0997 

A 

E0998 

A 

E0999 

A 

Description 


Proposed 
APC 


Relative 
weight 


Propoeed 

payment 
rate 


National     |     Minimum 
unadjusted    I   unadjusted 
coinsurance     coinsurance 


Incontinence  treatment  systm  

Neuromuscular  stim  for  scoli 

Neuromuscular  stim  for  shock 

Electromyograph  biofeedttack  '■ 

Elec  osteogen  stim  not  spine  

Elec  osteogen  stim  spinal  •■ 

Elec  osteogen  stim  implanted  ■ 

Pulse  generator  or  receiver •• 

Neurostimulator  electrodes 

Electronic  salivary  reflex  s 

Osteogen  ultrasound  stimltor  

Iv  ode  

External  ambulatory  infus  pu 

Non-programble  infusion  pump 

Programmable  infusion  pump  

Ext  amb  infusn  pump  insulin  

Parenteral  intuston  pump  sta  

Tract  frame  attach  headboard 

Traction  stand  free  standing 

Cervical  traction  equipment 

Tract  equip  cervical  tract  • 

Tract  frame  attach  footboard 

Trac  stand  free  stand  extrem  

Tractwn  frame  attach  pelvic 

Trac  stand  free  stand  pelvic 

Trapeze  bar  attached  to  bed 

Fracture  frame  attached  to  b 

Fracture  frame  free  standing 

Exercise  device  passive  moti  

Trapeze  bar  free  standing 

Gravity  assisted  traction  de 

Cervical  head  hamess/haHw ■ 

Cervical  piHow 

Pelvic  t)elt/hamess/boot  

Belt/harness  extremity  

Fracture  frame  dual  w  cross  

Fracture  frame  attachmnts  pe  •• 

Fracture  frame  attachmnts  ce 

Loo|3heel '•• 

Loop  tie 

Pneumatic  tire • 

Wheetohair  semi-pr>eumatic  ca 

Whichr  att-  conv  1  ann  drive - 

/^putee  adapter 

Wheetehair  brake  extension 

Wheetohair  1  inch  cushwn  

Wheelchair  2  inch  cushion  

Wheelchair  3  inch  cushion  

Wheelchair  4  inch  cushion  

Wheelchair  head  rest  extensi 

Wheelchair  hand  rims .*; 

Wheetohair  commode  seat 

Wheelchair  nan^owing  device  

Wheetohair  no.  2  footplates 

Wheetohair  anti-tipping  devi  

Transfer  board  or  devtoe 

Wheetohair  adjustabi  height  

Wheetohair  grade-akj  ' 

Wheetofiair  reinforced  seat  u  

Wheetohair  reinforced  back  u 

Wheelchair  wedge  cushton  

Wheelchair  belt  w/airplane  b  

Wtwelchair  belt  with  vetoro  

Wheelchair  safety  vest  

Whellchair  elevating  leg  res  

Wheelchair  upholstry  seat  

Wheetohair  solid  seat  insert  

Wheetofiair  back  upholstery  

Wheelchair  ann  rest  

Wheetohair  calf  rest 

Wheetohair  tire  solid 

Wheetohair  caster  w/  a  fork 

Wheelchair  caster  w/o  a  fork 

Wheelchr  pneumatto  tire  w/wti  

-  This  APC  assHjnrnw^  will  not  apply  to  ««vicw  turr«»d  under  a  partw  ho.pit«ltt«tton  program  ln«^ 

■  '*'.1!r^J^  ^W  1^996  and  tt^rtor.  wa.  .v«W*  to,  u«  ,n  cteu*«ng  ««gh«  Ho^r.  «^  •^^,»r?;??;f^^^      b.  P«d  upon  .r^^mrmmK^ 
CPT  codas  and  descnpliona  only  are  copynght  1997  Amencan  MwXcal  AMOc*lion  All  hgrtt*  -w»rv«3  ApphcaM  FAnSrtJFARS  app^r 
Copyright  1994  Arrwftoan  Denial  Asaooatkm  AH  rigMs  r*Mn«d. 


are  paid  on 
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ADDENDUM  B.-PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information— Continued 

CPT/ 
HCPCS 

HOPD 

Status 

indicator 

Description 

Proposed 
APC 

Relative 
weight 

Proposed 

payment 

rate 

National 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

E1000 
E1001 
E1031 
E1050 
E1060 
E1065 
E1066 
E1069 
E1070 
E1083 
E1084 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A                 1 

A 

A 

A 

A 

A 

A 

A 

A                  1 

A 

A 

A 

A 

A 

A 

A 

A 

A         ; 

A 
A 
A 
A 
A 

'      ! 

A 
A 
A 
A 
A 
A 
A 
A 

Wheelchair  tire  pneumatic  ca 

Wtieelchair  wheel  ."!!...".".." 

RoMatXHit  chair  with  casters  ...!."..""!.."."!!" 

Whetehr  txd  full  length  arms ..."!!."!!!!! 

Wheelchair  detachable  arms .""!.."!.!!!!I!!!!!!!!.!!! 

Wheelchair  power  attachment  ..". , !.!."!!!!.."!!!" 

Wheelchair  battery  charger  !!..!!!!"!!!"!!"! 

Wheelchair  deep  cycle  batter "!."!.."!.." 

Wheelchair  detachable  foot  r  !..!!!!!!I!."!1.."!!!!I!!!" 

Hemi-wheelchair  fixed  amis 

Hemi-wheelchair  detachable  a ."."."I."!.......!"!!!"! 

E1085 

Eioee 
Eioe7 
Eioee 

E1089 
E1090 
E1091 
E1092 
E1093 
E1100 
E1110 

Efiao 

E1140 
E1150 
E1160 
El  170 
El  171 
E1172 

Eiieo 

E1190 

E1195 

E1200 

E1210 

E1211 

E1212 

E1213 

E1220 

E1221 

E1??2 

E1223 

E1224 

El  225 

E1226 

El  227 

El  228 

E1230 

E1240 

E1250  ! 

E1260 

E1270  ' 

E1280 

E1285 

E1290 

E1295  i 

E1296 

E1297 

E1298 

E1300 

E1310  i 

E1340 

E1353 

El  ass 

El  372 
El  375 
E1377 
El  378 
El  379 
E1380 
E1381 
E1382 
E13a3 
E1384 
E1385 
E1399 

Hemi-wheelchair  fixed  arms  

Hemi-wheelchair  detachable  a  ."!"!.!."."".".. 

Wheelchair  lightwt  fixed  arm  .".."!!!."I."!!!I!."1!."!!! 

Wheelchair  lightweight  det  a 

Wheelchair  lightwt  fixed  ami  !"..""" 

Wheelchair  lightweight  det  a  ."."."."...". 

Wheelchair  youth ..!!!!!!!."!!.."!! 

Wheelchair  wide  w/  leg  rests  

Wheelchair  wide  w/  foot  rest  ."""."."''!.".." 

Whchr  s-recl  fxd  amn  leg  res  ....".Z!!1"I"..."!!!!I! 

Wheelchair  semi-red  detach  '."!!!"."!!!!!!."!. 

Whichr  stand  fxd  arm  It  rest  ....."."!!!!~. 

Wheelchair  standard  detach  a  ...I."!'!!"."!."."".!..."."!l 

Wheelchair  standard  w/  leg  r  !"."!1"."!1"!!."1!.".. " 

Wtieelchair  fixed  arms  '.'. 

Whichr  ampu  fxd  ami  leg  rest 1"."I!'.!!1."!!!.!"!!!.~""...."." 

Wheelchair  amputee  w/o  leg  r  

Wheelchair  amputee  detach  ar  

Wheelchair  amputee  w/  foot  r  !."!!!!!"!."."!!!." 

Wheelchair  amputee  w/  leg  re  '"!"."!!!1......"~!!! 

Wheelchair  amputee  heavy  dut !.!!!.""!II!!~ 

Wheelchair  amputee  fixed  arm  !!."!!!!!! 

Whichr  moto  ful  ami  leg  rest l.^l'.".!!!!!l.."."."!!!!.I! 

Wheelchair  motorized  w/  det 

Wheelchair  motorized  w  full  ^."II~!!.."."!..I1...!~ 

Wheelchair  motorized  w/  det "..!!!!"!"!!!"!!!."!!.". 

Whichr  special  size/constrc  "1""."."!."!!!!!!!I."!I! 

Wheelchair  spec  size  w  foot  !!!!!!!!!!! 

Wheelchair  spec  size  w/  leg !'~""Z.......".l"!!. 

Wheelchair  spec  size  w  foot  i.!!!!!!!!!!! 

Wheelchair  spec  size  w/  leg ~""'..."..".......!.."!1"1. 

Wheelchair  spec  sz  semi-recl  1!!!I!"I!''."! 

Wheelchair  spec  sz  full-reel  !.!!."!!!.."."."."!!"!!!!!' 

Wheelchair  spec  sz  spec  ht  a  

Wheelchair  spec  sz  spec  ht  b  !."~1"!! 

Power  operated  vehicle !.!Z!I!"I 

Whchr  litwt  del  arm  leg  rest  "[,][ " 

Wheelchair  lightwt  fixed  arm  I^"Z 

Wheelchair  lightwt  foot  rest  

Wheelchair  lightweight  leg  r  .'"''ZZZ''Z"Z 

Whchr  h-duty  det  arm  leg  res  !!!!!Z!!'I!. 

Wheelchair  heavy  duty  fixed  ""Z. 

Wheelchair  hvy  duty  detach  a ZZZZZZZ"""'Z 

Wheelchair  heavy  duly  fixed  .""" 

Wheelchair  special  seat  heig  Z""Z''Z""Z 

Wheelchair  special  seat  dept 

Wheelchair  spec  seat  depth/w  .Z'ZZ 

Whirlpool  portable 

Whirtpool  non-portable  

Repair  for  DME,  per  15  min  ZZZ'ZZZZZZZ'ZZ. 

Oxygen  supplies  regulator .'."." 

Oxygen  supplies  stand/rack  Z'Z'Z'. 

Oxy  suppi  heater  for  nebuliz  .ZZZ. 

Oxygen  suppi  nebulizer  porta .ZZZZ". 

Oxygen  concentrator  to  244  c "!!."""!. 

Oxygen  concentrator  to  488  c Z'Z'Z'Z'ZZZ. 

Oxygen  concentrator  to  732  c  ." 

Oxygen  concentrator  to  D976  c  

Oxygen  concentrat  to  1220  cu 

Oxygen  concentrat  to  1464  cu  ....■ 

Oxygen  concentrat  to  1708  cu  '.' ' 

Oxygen  concentrat  to  1952  cu  ".ZZl 

Oxygen  concentrator  >  1952  c  ZZZZZZZ. 

Durable  medical  equipment  mi .ZZZZZZZ'. 





..........'.'.'..'.. 

zzzzz. 

a  pel^^^.t^^Sn^^ '~'  *^ '°  ^-"^  •"™^  "-^  »  ^'^  hosprtalizatior  program.  ln«ead.  s«vk»s  himished  M  par,  of  a  panal  hospMizabon  progran,  are  paKl  on 
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ADDENDUM  B.— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

Information — Continued 


CPT/ 


HOPD 

status 

irxfcator 


E1400 

A 

E1401 

A 

E1402 

A 

E1403 

A 

E1404 

A 

E1405 

A 

E1406 

A 

E1510 

A 

El  520 

A 

E1530 

A 

E1540 

A 

E1550 

A 

Eiseo 

A 

E1570 

A 

El  575 

A 

E15S0 

A 

E1590 

A 

£1592 

A 

El  594 

A 

E1600 

A 

E1610 

A 

E1615 

A 

E1620 

A 

E1625 

A 

E1630 

A 

E1632 

A 

E1636 

A 

E1636 

A 

E1640 

A 

E1699 

A 

E1700 

A 

E1701 

A 

E1702 

A 

E1800 

A 

E1605 

A 

Eieio 

A 

E1S15 

A 

Eiezo 

A 

E1S2S 

A 

E1B30 

A 

Q0001 

A 

Q0002 

N 

G0004 

X 

00005 

X 

G0006 

X 

G0007 

N 

G0008 

X 

00009 

X 

Q0010 

X 

G0015 

X 

00016 

N 

00025 

X 

00026 

A 

Q0027 

A 

O0030 

S 

O0O31 

S 

00032 

S 

O0033 

S 

O0034 

S 

00035 

S 

O0036 

S 

00037 

S 

00036 

S 

00039 

S 

00040 

S 

00041 

S 

G0042 

S 

O0043 

S 

O0044 

S 

00045 

S 

00046 

s 

O0047 

s 

O0050 

s 

00101 

V 

00104 

s 

Description 


Oxygen  concentrator  <  2. lite  

Oxygen  concentrator  2-3  lite  ...'..... 

Oxygen  concentrator  3-4  lite  

Oxygen  concentrator  4-5  lite  

Oxygen  concentrator  >  5  IHe  

02/water  vapor  enrich  w/heat  

02/water  vapor  enrich  w/o  he  

Kidney  dialysate  delivry  sys  

Heparin  infusion  pump  for  di  

Air  bubble  detector  for  dial  

Pressure  alarm  for  dialysis 

Bath  conductivity  meter 

Blood  leak  detector  for  dial  

Adjustable  ctiair  for  esrd  pt  

Transducer  protector/tlukl  b  

Unipuncture  control  system 

Hemodialysis  machine 

Auto  interm  peritoneal  dialy 

Cycler  dialysis  machine 

Oeliv/install  equip  for  dial  

Reverse  osnnosis  water  purMI  

Deionizer  water  purifKation  

Bkxx)  pump  for  dialysis  

Water  softening  system 

Reciprocating  peritoneal  dia 

Wearable  artificial  kxlney  

Compact  travel  hemodialyzef 

Sofbent  cartridges  for  dialy  

Replacement  components  for  d  . 

Dialysis  equipment  unspedli  

Jaw  motion  retiab  system  

RepI  cushions  for  )aw  motion  

RepI  measr  scales  jaw  motion  ... 

Mfiis\  elbow  ext/ftex  device 

Adjust  wrist  ext/Bex  device 

Adjust  knee  ext/flex  device 

Adjust  ankle  ext/Hex  device 

Soft  Interface  material  

/Adjust  finger  ext/ltex  devc  

Adjust  toe  extDex  device  

Drawing  bkxxl  for  speamen 

Temporary  urinary  catheter 

ECO  transm  phys  review  &  int  ..- 

ECO  24  hour  recording  

ECO  transmission  &  analysis  .... 

ECO  phy  review  &  interpret  

MfTim  influenza  vims  vac  

Admin  pneumococcal  vaccine  ... 

Mrrim  hepatitis  b  vaccine  

Post  symptom  ECO  tradng 

Post  symptom  ECO  md  review  . 

Collagen  skin  test  kH  

Fecal  leukocyte  examinatton  

Semen  analysis  

PET  imaging  prev  PET  single  ... 
PET  imaging  prev  PET  multple  . 
PET  foltow  SPECT  78464  singi 
PET  folksw  SPECT  78464  mult  . 
PET  foltow  SPECT  76865  singI 
PET  foltow  SPECT  78466  mult  . 
PET  foltow  comry  angto  sing  .... 
PET  follow  comry  angto  mult  .... 
PET  foltow  myocard  perl  sing  ... 
PET  folkjw  myocard  perf  mult  ... 

PET  foltow  stress  echo  singI  

PET  foltow  stress  echo  mult 

PET  foltow  ventricutogm  sing  .... 
PET  foltow  ventricukDgm  mult  ... 
PET  foltowing  rest  ECO  singI  ... 
PET  foltowing  rest  ECG  mult  ... 
PET  foltow  stress  ECG  singI  .... 

PET  foltow  stress  ECG  mult 

Residual  urine  t>y  ultrasound  .... 
CA  screen;pelvic/breast  exam  .. 
CA  screeniflexi  sigmoidscope  .. 


Proposed      Relative 
APC  weight 


Proposed 

payment 

rate 


OCA 

956 
966 


901 
901 
902 

OKA 


881 


760 
760 
760 
760 
760 
760 
760 
760 
760 
760 
760 
760 
780 
780 
760 
760 
760 
760 
747 
913 
446 


1.09 
109 
1.09 


0.07 
0.07 
1.31 
1.09 


0.22 


1489 
14.89 
14.89 
14.89 
14.89 
14.89 
14.89 
14.89 
14.89 
14.89 
14.89 
14.89 
14.89 
14.89 
14.89 
14.89 
14.89 
14.89 
1.65 

2.54 


National     I     Minimum 
unadjusted       unad)usted 
coinsurance     coinsurance 


S56  05 

$56.05 
$56.05 

$3.60 

$3  60 

$67.36 

$56  05 

$1l!31 


$765  64 
$765  64 
$765  64 
$765  64 
$765  64 
$766  64 
$765.64 
$765  64 
$765.64 
$765  64 
$765.64 
$765.64 
$765.64 
$765.64 
$765.64 
$765.64 
$765.64 
$765.64 
$84.84 


$130.61 


$54  47 
$54.47 
$54.47 


$2.49 
$2  49 

$3819 
$54.47 


$6.78 


$41946 
$419.46 
$419.46 
$419.46 
$419.46 
$419.46 
$419.46 
$419.46 
$419.46 
$419.46 
$419.46 
$419.46 
$419.46 
$419.46 
$419.46 
$419.46 
$419.46 
$419.46 
$54.47 

"$64!86 


$11.21 
$11.21 
$11.21 


$0.72 

$0.72 

$13.47 

$11.21 


$2.26 


$153.13 
$153.13 
$153.13 
$15313 
$153.13 
$153.13 
$153.13 
$153.13 
$15313 
$153.13 
$153.13 
$15313 
$153.13 
$153.13 
$153.13 
$153.13 
$153.13 
$153.13 
$16.97 

$26!l2 


'  Tt*  APC  as»v»™»n<  w«  riot  appfy  to  ..nNCM  fumitli«J  und«f  a  p«lW  rK)«P«ali^ 

*  ^^t^^  valKl  ,n  1996  and  tharetore  was  availatite  for  uM  in  cateuiating  w«gh1s  Howavar,  H  hai  sinca  ba«i  l*;!^"*^  •""  *«  "«  ba  p*d  lOon  implwiwnUIWn. 
CPT  coctes  and  daacnptwna  only  are  copyright  1997  Amerwan  M««cal  Association  All  ngfits  raaarvwJ  AppticaDle  FARS/DFARS  apply 
Copyright  1904  Amwican  Danlai  Asaociatkin.  All  rtghtt  raaan«d. 
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ADDENDUM  B.-PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  STATUS  BY  HCPCS  CODE  AND  RELATED 

INFORMATION— Continued 


CPT/ 
HCPCS 


HOPD 
status 

indicaior 


GOIOi 

>  s 

G01« 

(  s 

G0107 

'  A 

G011C 

A 

00111 

A 

00112 

A 

00113 

A 

O0114 

A 

O0115 

A 

00116 

A 

00120 

S 

00121 

E 

00122 

E 

J0120 

N 

J0150 

N 

J0170 

N 

J0190 

N 

J0205 

N 

J0207 

N 

J0210 

N 

J0256 

N 

J0270 

E 

J0280 

N 

J0290 

N 

J0295 

N 

J0300 

N 

J0330 

N 

J0340 

N 

J0350 

N 

J0360 

N 

J0380 

N 

J0390 

N 

J0400 

N 

J0460 

N 

J0470 

N 

J0475 

N 

J0500 

N 

J0510 

N 

J0515 

N 

J0520 

N 

J0530 

N 

J0540 

N 

J0550 

N 

J0560 

N 

J0570 

N 

J0580 

N 

J0585 

N 

J0590 

N 

J0600 

N 

J0610 

N 

J0620 

N 

J0630 

N 

J0635 

N 

J0640 

X 

J0670 

N 

J0690 

N 

J0694 

N 

J0695 

N 

J0696 

N 

J0697 

N 

J0698 

N 

J0702 

N 

J0704 

N 

J0710 

N 

J0713 

N 

J0715 

N 

J0720 

N 

J0725 

N 

J0730 

N 

J0735 

N 

J0740 

N 

J0743 

N 

J0745 

N 

J0760 

N 

J0770  1 

N 

Description 


Colorectal  scm;  hi  risk  trxj 

Colon  CA  screen:  barium  enema 

CA  screen;  tecal  Wood  test  

Nelt  pulm-rehab  educ;  ind 

Nett  pulm-retial)  educ;  group  

Nett;nutrition  guid,  initial  

Nett;nutrition  guld.subseqnt 

Nett;  psychosocial  consult 

Nett;  psychological  testing 

Nett;  psyctKJsocial  counsel 

CoJon  ca  scm;  barium  enema  

Colon  ca  scm  not  hi  rsk  ind  

Colon  ca  scm;  barium  enema  

Tetracydin  injection  

Injection  adenosine  6  MO  

Adrenalin  epinephrin  inject  

Inj  biperiden  lactafe/5  mg 

Alglucerase  injection 

Amrtostine  

Methyldopate  hcl  injection  

Alpha  1  proteinase  inhibitor 

Alprostadil  tor  injection  

Aminophyllin  250  MG  inj  

Anr>picillin  500  MG  inj 

Ampicillin  sodium  per  1.5  gm  

Amobartital  125  MG  inj 

Succinycholine  chloride  inj  

Nandrolon  phenpropionate  inj  

Injection  anistreplase  30  u  

Hydralazine  hcl  injection 

Inj  metaraminol  bitartrate 

Chloroquine  injection  

Inj  Irimethaphan  camsylate  

Atropine  sulfate  injection  

Dimecaprol  injection  

Baclofen  10  MG  iniection  

Dicyclomine  injection  

Benzquinamide  injection 

Inj  benztropine  mesylate  

Bettianechol  chloride  inject  

Penicillin  g  benzathine  inj 

Penicillin  g  benzathine  inj 

Penicillin  g  benzathine  inj 

Penicillin  g  benzathine  inj 

Penicillin  g  benzathine  inj  

Penicillin  g  benzathine  inj 

Botulinum  toxin  a  per  unit  

Ethylnorepinephrine  hcl  inj  

Edetate  calcium  disodium  inj 

Calcium  gluconate  injection 

Calcium  gtycerg,  lact/10  ML  

Calcitonin  salmon  injection  

Calcitnol  injection 

Leucovorin  calcium  injection  

Inj  mepivacaine  HCL/10  ml  

Cefazolin  sodium  injection 

Cefoxitin  sodium  injection 

Cefonocid  sodium  injection  

Ceftriaxone  sodium  injection  

Sterile  cefuroxinte  Injection  

Cefotaxime  sodium  injection  

Betamethasone  acet&sod  phosp  ... 
Betamethasone  sod  phosp/4  MO  ... 

Cephapirin  sodium  injection  

Inj  ceftazidime  per  500  mg  

Ceftizoxime  sodlum/500  MG  

Chloramphenicol  sodium  injec  

Chorionic  gonadotropin/lOOOu  

Chlorpheniramm  n^leate  inj 

Clonidine  hydrochloride  

Cidofovir  injection  

Cilastatin  sodium  injection  

Inj  codeine  phosphate  /30  MG  

Colchicine  injection  

Colistimethate  sodium  inj  


Propoaad 
APC 


426 
736 


Relative 
might 


6.74 
1.85 


736 


1.85 


PropoMd 

payment 

rate 


$346.57 
$95.13 


National 
unadlusied 
coinauranca 


$185.32 
$53.79 


$95.13 


$53.79 


MNmum 
unadjusted 
coinsuranca 


$69.31 
$19.03 


$19.03 


064 


4.15 


$213.39 


$138.99 


$42.68 


a  per'S^^tSis'^^To'^"  '^  "^ '°  ^"^  '"'"'^  ""^  "  ^'^  hosprta.«aton  program  Instead,  sendees  tum«i^  as  part  o(  a  partial  tx»pi.ai..a.KX,  program  a™  paK«  on 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
hK^PCS 


HOPD 

status 

Indicator 


Description 


PropoMd 
APC 


Relative 
«yelghi 


payment 


National 
unadiutad 
coinauranoa 


Minimum 


oomsuranoa 


J0780 
J0800 

joeio 

J083S 
J0850 
J0895 
J0900 
J0945 
J0970 
J1000 
J1020 
J1030 
J1040 
J1050 
J1055 
J1060 
J1070 
J1080 
J1090 
J1095 
J1100 
J1110 
J1120 
J1160 
J1165 
J1170 
J11B0 
J1190 
J1200 
J1205 
J1212 
J1230 
J1240 
J1245 
J1250 
J1320 
J1325 
J1330 
J1362 
J1364 
J1380 
J1390 
J1410 
J1435 
J1436 
J1440 
J1441 
J 1455 
J1460 
J1470 
J1480 
J1490 
J1500 
J1510 
J 1520 
J1530 
J1540 
J1550 
J1560 
J1561 
J1562 
J1565 
J1570 
J1580 
J1600 
J1610 
J1620 
J1626 
J1630 
J1631 
J1642 
J1644 
J1645 
J1650 
J 1670 


Prochlorparazina  injection  

Corticotropin  injection  

Cortisone  injection  

Inj  cosyntropin  per  0.25  MG  .... 
Cytomegalovirus  imm  IV  Anal  .. 

Deferoxamine  mesylate  inj  

Testosterone  enantffate  inj  

Brompheniramine  maleate  Irij .. 

Estradiol  valerate  injection  

Depo^stradiol  cypionate  inj  .... 
Methylprednisolone  20  MG  Inj  . 
Mattiylprednisolone  40  MG  inj  . 
Methylprednisolone  80  MG  inj . 

Medroxyprogesterone  inj  

Medrxyprogester  acetate  inj  .... 
Testosterone  cypionate  1  ML  .. 
Testosterone  cypionat  100  MG 
Testosterone  cypionat  2t30  MG 
Testosterone  cypionate  50  MO 

Inj  dexametheisone  acetate  

Dexamethosone  sodium  pfKM  . 
Inj  dihydroergotamine  mesylt  .. 
Acetazolamid  sodium  injectio  .. 

Digoxin  injection  

Phenytoin  sodium  injection 

Hydromorphone  Injection 

Dyphylljne  injection 

Dexrazoxane  HCI  injection  

Diphenhydramine  hcl  injectio  .. 

Ctilorothiazide  sodium  inj  

Dimethyl  sulfoxide  50%  50  ML 

Methadone  injection  

Dimenhydhnate  injection  

Dipyridamole  injection  

Inj  dobutamine  HCL/250  mg  ... 

Amitriptyline  injection 

Epoprostenol  injection  

Ergonovine  maleate  injection  .. 
Erythromycin  glucep/250  MO  .. 
Erythro  lactobionate/500  MG  ... 
Estradiol  valerate  10  MG  inj  .... 
Estradiol  valerate  20  MG  inj  .... 
Inj  estrogen  conjugate  25  MG  . 

Injection  estrone  per  1  MG 

Etidronate  disodium  inj  

grastim  300  meg  injeciton  

Filgrastim  480  meg  injection  .... 

Foscamet  sodium  Injection 

Gamma  globulin  1  CC  inj  

Gamma  globulin  2  CC  inj  

Gamma  globulin  3  CC  inj  

Gamma  globulin  4  CC  inj  

Gamma  globulin  5  CC  inj  

Gamma  globulin  6  CC  Inj  

Gamma  globulin  7  CC  Inj  

Gamma  globulin  8  CC  inj  

Gamma  globulin  9  CC  inj  

Gamma  globulin  10  CC  Inj  

Gamma  globulin  >  10  CC  inj  ... 

Immune  globulin  500  mg  

Immune  globulin  5  gms  

RSV-ivig  

Ganciclovir  sodium  injection  .... 

Garamycin  gentamicin  inj  

Gold  sodium  thiomaleate  inj  .... 
Glucagon  hydrochloride/1  MG  . 
Gonadorelin  hydrocfV  100  meg 

Granisetron  HCI  injection  

Halopendol  injection  

Haloperidol  decanoate  inj 

Inj  heparin  sodium  per  10  u  .... 
Inj  heparin  sodium  per  lOOOu  . 

Dalteparin  sodium 

Inj  enoxaparin  sodium  30  mg  .. 
Tetanus  immune  globulin  Inj  ... 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program,  instead,  servicas  furnished  as  part  ot  a  partial  hospitalization  program  are  paid  on 
l[per-diem  t>asis  via  APC  020 

'This  code  was  valid  in  1996  and  therefore  was  available  lor  use  m  calculating  weights.  However.  il  has  since  t)een  terminated  and  will  not  \x  paid  upon  implementation 
CPT  codes  and  deschptions  only  are  copyright  1997  Amencan  Medical  Association  All  nghts  reserved.  Applicable  FARS/DFARS  apply. 
Copyright  1 994  American  Dental  Association.  All  rights  reserved 
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Addendum  B.— Proposed  Hospital  OuTPATiEhfr  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

indicator 

J1680 

N 

J1700 

N 

J1710 

N 

J1720 

N 

J1730 

N 

J1739 

N 

J1741 

N 

J1742 

N 

J1760 

N 

J1770 

N 

J1780 

N 

J1785 

N 

J1790 

N 

J1800 

N 

J1810 

N 

J1820 

N 

J1825 

N 

J1S30 

N 

J1840 

N 

J18S0 

N 

J188S 

N 

J1890 

N 

J1910 

N 

J1930 

N 

J1940 

N 

J19S0 

X 

J1955 

N 

J1960 

N 

J1970 

N 

J19eO 

N 

J1990 

N 

J2000 

N 

J2010 

N 

J2060 

N 

J21S0 

N 

J2175 

N 

J2180 

N 

J2210 

N 

J2240 

N 

J22S0 

N 

J2260 

N 

J2270 

N 

J2275 

N 

02300 

N 

J2310 

N 

J2320 

N 

J2321 

N 

N 

J2330 

N 

J2350 

N 

J2360 

N 

J2370 

N 

J2400 

N 

J2405 

N 

J2410 

N 

J2430 

N 

J2440 

N 

J2460 

N 

J2480 

N 

J2S10 

N 

J2512 

N 

J2S15 

N 

J2S40 

N 

J2S45 

A 

J2S50 

N 

J2S60 

N 

J2590 

N 

J2597 

N 

J2640 

N 

J2650 

N 

J2670 

N 

J2675 

N 

J2680 

N 

J2690 

N 

J2700 

N 

Description 


Prednisolone  tetxjtate  inj 

Hydrocortisone  acetate  inj  

Hydrocortisone  sodium  ph  inj  ... 
Hydrocortisone  sodium  succ  i  .. 

Diazoxide  injection 

Hydroxyprogesterone  cap  125  . 
Hydroxyprogesterone  cap  250  . 

Ibutilide  fumarate  injection 

Iron  dextran  2  CC  inj  

Iron  dextran  5  CC  inj  

Iron  dextran  10  CC  inj  

Injection  imigiucerase  /unit 

Droperidol  injection  

Propranokjl  Injection  

Droperidol/tentanyt  Inj 

Insulin  injection 

Interferon  beta-1a 

Interferon  beta-lb  /  .25  MG 

Kanamycin  sulfate  500  MG  inj  .. 
Kanamycin  sulfate  75  MG  inj  .... 

Ketorolac  trometttamine  inj 

Cephalottiin  sodium  injection  .... 

Kutapressin  Injection  

Propkxnazine  injection  

Furosemide  injection  

Leuprdide  acetate  /3.75  MG 

Inj  levocamitine  per  1  gm 

Levorphanoi  tartrate  inj 

Metbotrimeprazine  Injection 

Hyoscyamine  sulfate  inj 

Chlordiazepoxide  Injection 

Lidocaine  InjectKxi  

Lincomycin  Injection  

Lorazepam  injection  

Mannitol  Injection  

Meperidir>e  hydrochi  /100  MG  ... 

Meperidine/prometbazine  inj  

Methylergonovin  maleate  inj 

Metocurine  Iodide  injection  

Inj  midazolam  hydrochloride , 

Inj  milrinone  lactate  /  5  ML , 

Morphine  sulfate  Injection , 

Morphine  sulfate  injection 

Inj  naltxjpblne  hydrochloride  

Inj  naloxone  hydrochloride  

Nandrolone  decanoate  50  MG  ... 
Nandrolone  decanoate  1 00  MG  . 
Nandrolone  decanoate  200  MG  . 

Thiothixene  injection 

Niacirtamide/niacln  Injection  

Orphenadrine  Injection  

Ptienylephnne  bcl  Injection 

Chloroprocaine  hcl  Injection  

Ondansetron  hcl  Injection  

Oxymorphone  hcl  injection  

Pamidronate  disodium  /30  MG  ... 

Papaverin  hd  injection  

Oxytetracycline  Injection 

Hydrochlorides  of  opium  inj 

Penicillin  g  procaine  inj 

Inj  pentagastrin  per  2  ML  

Pentobarbital  sodium  inj  

Penicillin  g  potassium  inj  

Pentamidine  lsetblonte/300mg  ... 

Promethazine  hcl  Injection  

Ptienobarbital  sodium  Inj  

Oxytocin  Injection  

Inj  desmopressin  acetate  

Prednisolone  sodium  ph  inj  

Prednisolone  acetate  inj  

Totazdine  hcl  Injection  

Inj  progesterone  per  50  MG  

Fluphenazine  decanoate  25  MG 

Procainamide  hcl  injection 

Oxacillin  sodium  injeciton 


Proposed 
APC 


064 


Relative 
weight 


Proposed 

payment 

rate 


4.15 


National 
ufUK^usted 
coinsurance 


$213.39 


$138.99 


Minimum 
unadjusted 
coinsurance 


$42.68 


ITIH*.'?''  »«»*»*0  i"  1996  and  therefore  was  available  lor  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 

CPT  codes  and  descnptions  only  are  copyright  1 997  Amencan  Medical  AssocatKxi  All  nghts  reserved.  ApplicabieFARS/OFARSaoolv 
CopyiigM  1994  Amaiican  DenUri  Asaocialion.  All  nghts  resenred. 
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Addendum  B.— Proposed  hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


Jcpt/ 
rtcpcs 


HOPD 

status 

indicator 


Deschption 


Proposed 
APC 


Relative 
weight 


Proposed 

payn>ent 

rate 


National      I     Minimum 
unadjusted    >    unad|usted 
coinsurartce     coinsurance 


J2710 

N 

J2720 

N 

J2725 

N 

J2730 

N 

J2760 

N 

J2765 

N 

J2790 

N 

J2800 

N 

J2810 

N 

J2820 

N 

J2860 

N 

J2910 

N 

J2912 

N 

J2920 

N 

J2930 

N 

J2950 

N 

J2970 

N 

J2995 

N 

J2996 

N 

J3000 

N 

J3010 

N 

J3030 

N 

J3070 

N 

J3080 

N 

J3105 

N 

J3120 

N 

J3130 

N 

J3140 

N 

J3150 

N 

J3230 

N 

J3240 

N 

J3250 

N 

J3260 

N 

J3265 

N 

J3270 

N 

J3280 

N 

J3301 

N 

J3302 

N 

J3303 

N 

J3305 

N 

J3310 

N 

J3320 

N 

J3350 

N 

J3360 

N 

J3364 

N 

J3365 

N 

J3370 

N 

J3390 

N 

J3400 

N 

J3410 

N 

J3420 

N 

J3430 

N 

J3450 

N 

J3470 

N 

J3475 

N 

J3480 

N 

J3490 

N 

J3520 

E 

J3530 

N 

J3535 

e 

J3570 

e 

J7030 

N 

J7040 

N 

J7042 

N 

J7050 

N 

J7051 

N 

J7060 

N 

J7070 

N 

J7100 

N 

J7110 

N 

J7120 

N 

J7130 

N 

J7190 

N 

J7191 

N 

J7192 

N 

Neostigmine  methylslfte  inj 

Inj  protamine  sulfate/10  MG  ... 

Inj  protirelin  per  250  meg  

Pralidoxime  chloride  inj  

Phentolalne  mesylate  Inj  

Metoclopramide  hcl  Injection  .. 

Rho  d  immune  globulin  Inj 

Metbocarbamol  injection 

Inj  theophylline  per  40  MG  

Sargramostim  injection  

Secobarbital  sodium  inj  

Aurothloglucose  Injeciton 

Sodium  chloride  injection  

Methylprednisolone  Injection  .. 
Methylprednisolone  injection  .. 

Promazine  hcl  injeciton  , 

Metbiclllin  sodium  injection  .... 
Inj  streptokinase  /250000  lU  . 

Alteplase  recombinant  inj  

Streptomycin  Injection  

Fentanyl  citrate  injeciton 

Sumatriptan  succinate  /  6  MG 

Pentazocine  hcl  Injeciton 

Chlorprothlxene  Injection  

Terbutaline  sulfate  inj  

Testosterone  enanthate  Inj  .... 
Testosterone  enanthate  Inj  .... 
Testosterone  suspension  inj  .. 

Testosteron  propionate  Inj 

Chlorpromazlne  hcl  injection  . 

Thyrotropin  Injection  

Trimethotienzamide  hcl  Inj  .... 
Tobramycin  sulfate  Injection  .. 
Injection  torsemide  10  mg/ml 

Imlpramlne  hcl  Injection  

Thiethylperazlne  maleate  Inj  .. 
Triamcinolone  acetonide  Inj  ... 
Triamcinolone  diacetate  Inj  .... 
Triamcinolone  hexacetoni  inj  . 
Inj  trimetrexate  glucoronate  ... 

Perphenazine  Injeciton  

Spectlnomycn  di-hcl  inj 

Urea  injection 

Diazepam  injection  

Urokinase  5000  lU  injection  .. 

Urokinase  250.000  lU  Inj 

Vancomycin  hcl  injeciton  

Methoxamlne  injection 

Triflupromazine  hcl  inj  

Hydroxyzine  hcl  Injeciton  

Vitamin  b1 2  Injection  

Vitamin  k  phytonadione  inj  .... 

Mephentermlne  sulfate  Inj  

Hyaluronldase  Injection  

Inj  magnesium  sulfate  

Inj  potassium  chloride 

Drugs  unclassified  Injection  ... 
Edetate  disodium  per  150  mg 

Nasal  vaccine  Inhalation 

Metered  dose  Inhaler  drug  .... 

Laetrile  amygdalin  vit  B17  

Nonnal  saline  solution  Infus  .. 
Normal  saline  solution  infus  .. 
5%  dextrose/nornr«l  saline  .... 
Normal  saline  solution  infus  .. 

Sterile  saline/water  

5%  dextrose/water 

D5w  infusion  

Dextran  40  infusion  

Dextran  75  Infusion  

Ringers  lactate  lnfusk>n  

Hypertonk;  saline  solution  

Factor  vill  

Factor  VIII  (porcine) 

Factor  viii  recombinant  


'  This  APC  assignment  win  not  apply  to  services  furnished  under  a  partial  hospitalizatkxi  program  Instead,  services  furnished  as  part  of  a  partial  hospitalizatioo  program  are  paid  on 
per-diem  basis  via  APC  020. 
'This  code  was  valid  in  1996  and  therelore  was  available  tor  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  mplemematKXi 
CPT  codes  and  descnptkxis  only  are  copynght  1997  American  Medical  Association  All  nghts  reserved.  Applicable  FARS/DFARS  apply 
Copyright  1994  Amencan  Dental  Association  All  rigtits  resewed. 
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CPT/ 
HCPCS 

HOPO 

Status 

indicator 

Description 

Proposed 
APC 

Relative 
weight 

Proposed 

payment 

rate 

National 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

J7194 

N 

N 

N 

E 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

E 

N 

N 

N 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Factor  tx  complex  

J7196 

Othr  hemophilia  dot  factors  

J7197 

Antittiromtan  Hi  injection 

Intraut  copper  contraceptive 

J7300 

J7310 

Gancidovir  long  act  implant  

J7500 

Azathiop  po  tab  SOipg  100s  ea 

J7501 

Azattiioprine  parenteral  

J7503 

Cyclosporine  parenteral „.... 

J7504 

Lymphocyte  immune  globulin 

J7505 

Monoclonal  antibodies 

J7506 

Prednisone  oral  

J7507 

Tacrolimus  oral  per  1  MG  

J750e 

Tacrolimus  oral  per  5  MG  

J7509 

Methylprednisotone  oral  

J7510 

Prednisolone  oral  per  5  mg 

J7599 

Immunosuppressive  drug  noc  

J7610 

Acetylcysteine  10%  injection  

J7615 

Acetylcysteine  20%  injection  

J7620 

Albuterol  sulfate  .083%/ml „ 

07625 

Albuterol  sulfate  .5%  inj 

- 

J7627 

Bito«erolmesylate  inhal  sol 

J7630 

Cromolyn  sodium  injeciton  

J7640 

Epinephrine  injection  

J7645 

Ipratropium  bromide  .02%/ml  _ 

Isoetharine  hd  .1%inj  

J7650 

J7651 

Isoetharine  hd  .125%  inj  

Isoetharine  hd  .167%  inj 

J7652 

J7653 

Isoetharine  hd  .2%/  inj  

J7654 

Isoettiarine  hd  .25%  inj 

J7655 

Isoettiarine  hd  1%  inj  

J76e0 

Isoproterenol  hd  .5%  inj 

Isoproterenol  hd  1%  inj  

J7665 

J7670 

Metaproterenol  sulfate  .4%  

J7672 

Metaproterend  sulfate  .6%  

J7675 

Metaproterenol  sulfate  5%  

J7699 

Inhalation  solution  for  DME  

J7799 

Non-inhalation  drug  for  DME 

J8499 

Oral  prescrip  dnjg  non  d>emo  

'■ 

J8530 

Cyclophosphamide  oral  25  MG 

J8560 

Etoposide  oral  50  MG  

J8600 

Melphalan  oral  2  MG  

J8610 

lAQQQ 

Methotrexate  oral  2.5  MG  _ 

Oral  prescription  drug  chemo 

061 
061 
062 
063 
061 
062 
063 
063 
063 
OKI 
062 
063 
062 
061 
061 
061 
062 
062 
061 
061 
061 
062 
062 
061 
061 
061 
061 
061 
062 
061 
061 
061 
063 
063 

1.15 
1.15 
1.78 
2.94 
1.15 
1.78 
2.94 
2.94 
2.94 
2.94 
1.78 
2.94 
1.78 
1.15 
1.15 
1.15 
1.78 
1.78 
.1.15 
1.15 
1.15 
1.78 
1.78 
1.15 
1.15 
1.15 
1.15 
1.15 
1.78 
1.15 
1.15 
1.15 
2.94 
2.94 

$59.13 

$59.13 

$91.53 

$151.17 

$59.13 

$91.53 

$151.17 

$151.17 

$151.17 

$151.17 

$91.53 

$151.17 

$91.53 

$59.13 

$59.13 

$59.13 

$91.53 

$91.53 

$59.13 

$59.13 

$59.13 

$91.53 

$91.53 

$59.13 

$59.13 

$59.13 

$59.13 

$59.13 

$91.53 

$59.13 

$59.13 

$59.13 

$15i.17 

$151.17 

$37.52 

$37.52 

$36.61 

$110.97 

$37.52 

$36.61 

$110.97 

$110.97 

$110.97 

$110.97 

$36.61 

$110.97 

$36.61 

$37.52 

$37.52 

$37.52 

$36.61 

$36.61 

$37.52 

$37.52 

$37.52 

$36.61 

$36.61 

$37.52 

$3/52 

$37.52 

$37.52 

$37.52 

$36.61 

$37.52 

$37.52 

$37.52 

$110.97 

$110.97 

$1l"83 
$11.83 
$18.31 
$30.24 
$11.83 
$18.31 
$30.24 
$30.24 
$30.24 
$30.24 
$18.31 
$:«>.24 
$18.31 
$11.83 
$11.83 
$11.83 
$18.31 
$18.31 
$11.83 
$11.83 
$11.83 
$18.31 
$18.31 
$11.83 
$11.83 
$11.83 
$11.83 
$11.83 
$18.31 
$11.83 
$11.83 
$11.83 
$30.24 
$30.24 

J9000 

Doxorubtc  hd  10  MG  vl  chanrto 

>J9010 

Doxorubidn  hd  50  MG  inj  

J9015 

AkJesteukin/single  use  vial  

J9020 

Asparaginase  injection  

J9031 

Beg  live  intravesical  vac  

J9040 

Bleomydn  sulfate  injection  

J9045 

Carboplatin  injection  

J9050 

Carmus  bischi  nitro  inj 

J9060 

Cisplatin  10  MG  injection  

J9062 

Cisplatin  50  MG  injection  

J9065 

Inj  dadribine  per  1  MG  

J9070 

.Kxmo 

J9090 

Cyclophosphamide  100  MG  inj  

Cyclophosphamide  200  MG  inj  

Cyclophosphamide  500  MG  inj  

.19091 
J9092 

Cyclophosphamide  1.0  grm  inj 

Cyclophosphamide  2.0  grm  inj 

J9093 

CycJcphosphamide  tyophilized  

J9094 

Cyclophosphamide  lyophllized  

J909S 

Cyclophosphamide  lyophilized  

jg096 

Cyclophosphamide  tyophilized  

J9097 

Cyclophosphamide  lyophilized  

J9100 

Cytarabine  hd  100  MG  inj 

J9110 

Cytarabine  hd  500  MG  inj 

J9120 

Oadinomydn  actnomycin  d 

J9130 

Dacarbazine  10  MG  inj 

J9140 

Dacarbazine  200  MG  inj 

J9150 

Daunorubicin 

J9165 

Diethytefilbestrol  injection  . 

J9170 

Docetaxel 

J9181 

Etoposide  10  MG  inj 

J9182 

Etoposide  100  MG  inj 

J9185 

Fludarabine  phosphate  inj 

CPT  codas  and  dasoiptions  orVy  are  copynght  1997  Amencan  Medical  Association.  All  rights  reserved.  Apolicatile  FARS/DFARS  woiv 
Copyrig^  19»4Ainwican  Dental  Anaaabon  All  lights  reserved.  ^" 
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Addendum  B.— Proposed  hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

I NFORM  ation — Conti  nued 


CPT/ 

HOPD 
status 

indicator 

J^190 

X 

J9200 

X 

J9201 

X 

J9202 

X 

jgaoe 

X 

J9208 

X 

J9209 

X 

J9211 

X 

J9213 

X 

J9214 

X 

J9215 

X 

J9216 

X 

J9<  17 

X 

J^18 

X 

J9330 

X 

J9245 

X 

J9250 

X 

J9260 

X 

J9265 

X 

J9:66 

X 

J!  i  Do 

X 

JS270 

X 

J9280 

X 

J9290 

X 

J9291 

X 

J9293 

X 

J9320 

X 

J9340 

X 

J9350 

X 

J9360 

X 

J9370 

X 

J9375 

X 

J9380 

X 

J9390 

X 

J9600 

X 

J9999 

X 

K00O1 

A 

K00O2 

A 

K0003 

A 

K(W04 
K0<^5 

A 
A 

K00O6 

A 

K00O7 

A 

KO9O8 

A 

KO0O9 

A 

KiXjlO 

A 

Kp^ll 

A 

KW12 

A 

KWi3 

A 

KO014 

A 

.    KW15 

A 

KO016 

A 

KW)17 

A 

KM>18 
K(>)19 

A 

A 

K^I20 

A 

K0021 

A 

Kil022 

A 

K()C23 

A 

K0024 

A 

K6625 

A 

K(l026 

A 

K«)27 

A 

K0028 

A 

K(l029 

A 

KM)30 
K«I31 

A 

A 

K0632 

A 

Kt)633 
KW34 

A 
A 

K0035 

A 

Kt)036 

A 

K()037 

A 

K0038 

A 

K0039 

A 

Description 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
unad|usted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


Fluorouracil  injection 

Roxuridine  injection 

Gemcitabine  HCI  

Goserelin  acetate  implant 

Irinotecan  injection 

Ifosfomide  injection 

Mesna  injedion 

Idarubicin  he!  injeciton  

Interferon  alfa-2a  inj  

Interferon  alfa-2b  inj  

Interferon  alfa-n3  inj  

Interferon  gamn^  1-b  inj  

Leuprolide  acetate  suspnsion  .. 

Leuprolide  acetate  injeciton 

Mechlorethamine  he!  inj 

Inj  melphalan  hydrochi  50  MG 

Methotrexate  sodium  inj  

Methotrexate  sodium  inj  

Paclitaxel  injection  

Pegaspargase/singI  dose  vial .. 

Pentostatin  injection  

Plicamycin  (mithramydn)  inj  .... 

Mitomydn  5  MG  inj 

Mitomycin  20  MG  inj 

Mitomycin  40  MG  inj w..., 

Mitoxantrone  hydrochi  /  5  MG  . 

Streptozocin  injedion  

Thiotepa  injection  

Topotecan 

Vinblastine  sulfate  inj 

Vincristine  sulfate  1  MG  inj  .... 
Vincristine  sulfate  2  MG  inj  .... 
Vincristine  sulfate  5  MG  inj  .... 

Vinorelbine  tartrate/10  mg  

Porfimer  sodium  

Chemotherapy  drug 

Standard  wheelchair 

Stnd  hemi  (low  seat)  whichr  ... 

Lightweight  wheelchair  

High  strength  Itwrt  whichr  ......... 

Ultralightweight  wheelchair 

Heavy  duty  wheelchair  

Extra  heavy  duty  wheelchair  .. 
Cstm  manual  wheelchair/base 
Other  manual  wheelchair/l)ase 
Stnd  wt  frame  power  whichr  ... 
Stnd  wt  pwr  whichr  w  control  . 

Ltwt  portbl  power  whichr  

Custom  power  whichr  base  .... 

Other  power  whichr  base  

Detach  non-adjus  right  armrst 
Detach  adjust  armrst  cmplete 
Detach  adjust  armrest  base  ... 
Detach  adjust  armrst  upper  .... 

Arm  pad  each  

Fixed  adjust  armrest  pair 

Anti-tipping  device  each  

Reinforced  back  upholstery  .... 
Planr  back  insrt  foam  w/strp  ... 
PInr  back  insrt  foam  w/hrdwr  .. 
Hook-on  headrest  extension  .. 

Back  upholst  Igtwt  whichr 

Back  upholst  other  whichr 

Fully  reclining  back 

Reinforced  seat  upholstery 

Solid  pInr  seat  sngi  dnsfoam  .. 

Safety  belt/pelvic  strap  

Seat  uphols  Igtwt  whtehr  

Seat  upholstery  other  whichr .. 

Heel  loop  each  

Heel  loop  with  ankle  strap 

Toe  kjop  each 

High  mount  flip-up  footrest  

Leg  strap  each 

Leg  strap  h  style  each 


061 
063 
061 
063 
061 
063 
063 
062 
062 
061 
061 
063 
064 
061 
061 
064 
061 
061 
062 
061 
062 
063 
063 
064 
064 
064 
063 
063 
061 
061 
062 
063 
063 
061 
061 
061 


1.15 
2.94 
1.15 
2.94 
1.15 
2.94 
2.94 
1.78 
1.78 
1.15 
1.15 
2.94 
4.15 
1.15 
1.15 
4.15 
1.15 
1.15 
1.78 
1.15 
1.78 
2.94 
2.94 
4.15 
4.15 
4.15 
2.94 
2.94 
1.15 
1  15 
1.78 
2.94 
2.94 
1.15 
1.15 
1  15 


$59.13 

$151.17 

$59.13 

$151.17 

$59.13 

$151.17 

$151.17 

$91.53 

$91 .53 

$59.13 

$59.13 

$151.17 

$213.39 

$59.13 

$59.13 

$213.39 

$59.13 

$59.13 

$91.53 

$59.13 

$91.53 

$151.17 

$151.17 

$213.39 

$213.39 

$213.39 

$151.17 

$151.17 

$59.13 

$59.13 

$91.53 

$151.17 

$151.17 

$59.13 

$59.13 

$59.13 


$37.52 

$110.97 

$37.52 

$110.97 

$37.52 

$110.97 

$110.97 

$36.61 

$36.61 

$37.52  i 

$37.52 

$110.97 

$138.99 

$37.52 

$37.52 

$138.99 

$37.52 

$37.52 

$36.61 

$37.52 

$36.61 

$110.97 

$110.97 

$138  99 

$138.99 

$13899  i 

$110.97  1 

$110  97  I 

$37  52 

$37.52 

$3661 

$110.97 

$110.97 

$37.52 

$37.52 

$37.52 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalizatton  program.  Instead,  services  furnished  as  pari  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020 

»This  code  was  valid  m  1996  and  ttierefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  tie  paid  upon  implementation. 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association  All  nghts  reserved  Applicable  FARS/t>FARS  apply. 
I  ^ynght  1994  Amencan  Dental  Association.  All  nghts  reserved. 


$11.83 
$30.24 
$11.83 
$3024 
$11.83 
$30.24 
$30.24 
$18.31 
$18.31 
$11.83 
$11.83 
$30.24 
$42.68 
$1 1 .83 
$11.83 
$42.68 
$11.83 
$11.83 
$18.31 
$11.83 
$18.31 
$30.24 
$30.24 
$4268 
$42.68 
$42.68 
$30.24 
$30.24 
$11.83 
$11.83 
$18.31 
$30.24 
$30.24 
$11.83 
$11.83 
$11.83 
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Addendum  B.— Proposed  Hospital  OuTPATtEMT  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Cor^inued 


opt/ 

HCPCS 

HOPD 

Status 

indicator 

K0040 

A 

K0041 

A 

K0042 

A 

K0043 

A 

K0044 

A 

K0045 

A 

K004e 

A 

K0047 

A 

K0048 

A 

K0049 

A 

K0050 

A 

K0051 

A 

K0052 

A 

K0053 

A 

K0054 

A 

K0055 

A 

K0056 

A 

K0057 

A 

K0058 

A 

K0059 

A 

K0060 

A 

K0061 

A 

K0062 

A 

Kooea 

A 

K0064 

A 

K0065 

A 

Kooee 

A 

K0067 

A 

K0068 

A 

K0069 

A 

K0070 

A 

K0071 

A 

K0072 

A 

K0073 

A 

K0074 

A 

K0075 

A 

K0076 

A 

K0077 

A 

K0078 

A 

K0079 

A 

K0080 

A 

K0081 

A 

Kooez 

A 

Kooes 

A 

K00e4 

A 

K0085 

A 

Kooee 

A 

K00e7 

A 

Kooes 

A 

Kooes 

A 

K0090 

A 

K0091 

A 

K0092 

A 

K0093 

A 

K0094 

A 

K0095 

A 

K0096 

A 

K0097 

A 

Koose 

A 

K0099 

A 

K0100 

A 

KOI  01 

A 

K0102 

A 

K0103 

A 

K0104 

A 

KOI  05 

A 

KOI  06 

A 

K0107 

A 

K010e 

A 

K0109 

A 

K0112 

A 

K0113 

A 

K0114 

A 

KO1 15 

A 

KO1 16 

A 

Description 


Adjustable  angle  footplate  

Large  size  footplate  each  

Standard  size  footplate  each 

First  lower  extension  tut)e 

Ftrst  upper  hanger  bracket 

Footrest  complete  assembly  

Elevat  legrsf  low  extension 

Elevat  legrst  up  hangr  brack  

Elevate  legrest  complete  

Caw  pad  each  

Ratchet  assembly  

Cam  relese  assem  ftrst/lgrsi  

Swingaway  detach  footrest  

Elevate  footrest  articulate  

Seat  wdth  10-12/15/17/20  wc  .... 

Seat  dpth  15/17/18  Itwt  wc 

Seat  ht  <17  or  >=21  Itwt  wc  

Seat  wdth  19/20  hvy  dty  wc 

Seat  dpth  17/18  power  wc  

Plastic  coated  handrim  each  

Steel  handnm  each  

Aluminum  handrim  each 

Handrim  8-10  vert/obliq  proj 

Hndrm  12-16  vert/obliq  proj 

Zero  pressure  tube  flat  free , 

Spoke  protectors  , 

Solid  tire  any  size  each  

Pneumatic  lire  any  size  each 

Pneumatic  tire  tutJe  each  

Rear  whi  complete  solkJ  tire 

Rear  whI  compi  pneum  tire  

Front  castr  compI  pneum  tire  

Fmt  cstr  cmpi  sem-pneum  tir  

Caster  pin  kx*  each 

Pneumatic  caster  tire  each 

Semi-pneumatk:  caster  tire 

Solkl  caster  tire  each 

Front  caster  assem  complete 

Pneumatic  caster  tire  tube  

Wfieel  kxk  extenskHi  pair  

Anti-rollback  device  pair  

Wheel  lock  assembly  complete  .. 

22  nf  deep  cyd  acid  battery  

22  nf  gel  cell  battery  each 

Grp  24  deep  cycl  ackj  t>attiy  

Group  24  gel  cell  battery 

U-1  lead  ackJ  battery  each 

U-1  gel  cell  battery  each  

Battry  chrgr  ackl/gel  cell  

Battery  charger  dual  mode 

Rear  tire  power  wheelchair  

Rear  tire  tube  power  whtehr 

Rear  assem  cmpH  powr  whk:hr  .. 

Rear  zero  pressure  tire  tube  

Wheel  tire  for  power  tiase  

Wheel  tire  tube  each  t)ase  

Wheel  assem  powr  base  compit 

Wheel  zero  presure  tire  tube 

Drive  t)elt  power  wheelchair 

Front  caster  power  whek:hair 

Amputee  adapter  pair 

One-arm  drive  attachment 

Crutch  and  cane  hoWer 

Transfer  board  <  25' 

Cylinder  tank  earner  

Iv  hanger 

Arm  trough  each 

WheetehaJr  tray 

Ottier  accessories 

Customize  whk^r  base  frame  .... 

Trurtk  vest  supprt  innr  frame  

Trunk  vest  supri  w/o  inr  frm  

Whtehr  back  suprt  inr  frame 

Back  rrxxlule  orthotic  system  

Back  &  seat  rrxxlul  orthot  sys  .... 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coirtsurance 


Minirrtum   \ 

unacfu^esL-i 
coJnsurteioe 


a  pvSSml^isvS'liPCOio'  "°*  ''^  *  swvicM  furnished  under  a  partial  hospitalizainn  pfogram.  instead,  services  furnished  as  part  o(  a  partial  hospitakzatnn  program  are  pM  on 

'^is  code  was  vahd  in  1996  and  theietorB  was  available  for  use  m  eakailating  weights.  Ho«»evw.  it  has  si^ 

CPT  code*  and  descriptions  onty  are  copyright  1997  American  Medical  Association.  AH  rights  reserved.  Applicable  FARS/DFAHS  appN 

Copyright  1994  American  Dental  Association.  All  rights  reserved. 


Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 
HCPCS 

HOPD 

Status 

indkator 

KO1 19 

N 

KOI  20 

N 

KOI  21 

N 

KOI  22 

N 

KOI  23 

N 

KOI  37 

A 

K0138 

A 

KOI  39 

A 

KOI  68 

A 

KOI  69 

A 

KOI  70 

A 

K0171 

A 

KOI  72 

A 

KOI  73 

A 

KOI  74 

A 

K0175 

A 

KOI  76 

A 

K0177 

A 

KOI  78 

A 

KOI  79 

A 

K0180 

A 

KOI  81 

A 

K0182 

A 

KOI  83 

A 

KOI  84 

K^185 

A 

A 

KOI  86 

A 

KOI  87 

A 

K()188 

A 

K0t89 

A 

KOI  90 

A 

KOI  91 

A 

KOI  92 

A 

KOI  93 

A 

K0i94 

A 

K 

)t95 

A 

K 

riea 

A 

K 

^B9 

A 

K0i70 

A 

K0877 

A 

K0878 

A 

Kpfi79 

A 

K0280 

A 

Koesi 

A 

K0283 

A 

K 

«84 

A 

K 

Moo 

A 

K 

)401 

A 

K 

)«07 

A 

K 

)kOH 

A 

K0409 

A 

KD410 

A 

K0411 

A 

K0412 

N 

K0415 

N 

K0416 

N 

K0417 

A 

K0418 

N 

K0419 

A 

K0420 

A 

K0421 

A 

K0422 

A 

KD423 

A 

KD424 

A 

KD425 

A 

KD426 

A 

K0427 

A 

K0428 

A 

K0429 

A 

KD430 

A 

KD431 

A 

KD432 

A 

KD433 

A 

KD434 

A 

K0435 

A 

Descriptk)n 


/Vzathioprine  oral  tab  50  MG  .... 
AzathKiprine  prentrl  100  MG  .... 

Cyctosporine  oral  25  MG 

Cyck>sporine  prentrl  250  MG  ... 
Imun/antitymocyt  gksb  250  MG 

Skin  t>arrier  liquid  per  oz  

Skin  bamer  paste  per  oz 

Skin  barrier  powder  per  oz 

Disposable  nebulizer  set  

Disposable  nebulizer  small 

Non  disposable  nebulizer  set  ... 

Filtered  nebulizer  set  

Disposable  nebulizer  unfill 

Disposable  nebulizer  prefill  

Reservoir  t>ottle  w  nebulizer  .... 
Disposable  corrugated  tubing  .. 
Non  dispos  conxigated  tubing  . 
Water  collec  dev  w  nebulizer  .. 
Disposbl  filter  w  compressor  ... 
Non-dispos  fitter  w/compress  .. 
Aerosol  metsk  with  nebulizer  ... 
Dome  &  mouthpiece  w/  nebuliz 

Water  distilled  w/  nebulizer  

Nasal  etpplication  device 

Nasal  pillows/seals  pair  

Pos  airway  pressure  headgear 
Pos  ainway  prssure  chinstrap  .. 

Pos  airway  pressure  tubing  

Pos  airway  pressure  filter 

Filter  nondisposable  w  PAP  .... 
Disposable  canister  w/pump  ... 
Non-dlsposbl  canister  w/pump 
Tubing  used  w/  suction  pump  . 
Airway  pressure  dev/w  fimdfer 

Assist  device  w/humidifier  

Elevating  whichair  leg  rests 

Humidifier  nonheated  w  PAP  .. 
Aerosol  compressor  cpap  dev  . 
Ultrasonic  generator  w  nebul  .. 

Skin  barrier  solid  4x4  equiv 

Skin  banier  with  flange 

Skin  bamer  extended  wear 

Extension  drainage  tubing 

Lubricant  catheter  insertion  

Saline  solution  dispenser  

External  infusion  pump  reuse  .. 
Skin  support  attachment  each  . 

Diabetic  deluxe  shoe  

Urinary  cath  skin  attachment  ... 

Urinary  cath  leg  strap  

Sterile  H20  irrigation  solut  

Male  ext  cath  w/adh  coating  ... 

Male  ext  cath  w/adh  strip  

Mycophenolate  mofetil  25o  mg 
RX  antiemetic  drg,  oral  NOS  ... 
Rx  antiemetic  drg.rectal  NOS  .. 
Mech  Infus  pump  sht  trm  drug 

Oral  cyclosporin 

Drainable  pistic  pch  w  fcpit  

Drainable  njbber  pch  w  fcpIt  ... 

drainable  pistk:  pch  w/o  fp 

Drainable  rubt>er  pch  w/o  fp  .... 

Urinary  pistic  pouch  w  fcpIt  

Urinary  rutjber  pouch  w  fcpIt  ... 

Urinary  pistic  pouch  w/o  fp 

Urinary  hvy  piste  pch  w/o  fp  .... 
Urinary  rubber  pouch  w/o  fp  .... 
Ostomy  faceptt/silicone  ring  .... 

Skin  barrier  solid  ext  wear 

Skin  barrier  w  flang  ex  wear  ... 
Closed  pouch  w  st  wear  bar  ... 
Drainable  pch  w  ex  wear  bar  .. 
Drainable  pch  w  st  wear  bar  ... 
Drainable  pch  ex  wear  convex 
Urinary  pouch  w  ex  wear  t)ar  .. 


Proposed 
APC 


Relative 

weight 


Proposed 

payment 

rate 


■» 


Natkxial 
ur^adjusted 
coinsurance 


Minimum 

unadjusted 
coinsurance 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-dwm  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  therefore  was  availatM  for  use  In  cak>jlating  weights.  However,  it  has  since  beeri  terminMed  and  wM  not  be  paid  upon  implementalion. 
CPT  codes  and  deschptions  only  are  copyright  1997  Amehcan  Medical  Association.  All  rights  rasewed.  Applicable  FARS/DFARS  apply. 
CopyhgtM  1994  /Vmencan  Dental  Association.  AU  nghts  reserved. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information— Continued 


CPT/ 

HOPD 

HCPCS 

Status 
indicator 

K0436 

A 

K0437 

A 

K0438 

A 

K0439 

A 

K0440 

A 

K0441 

A 

K0442 

A 

K0443 

A 

K0444 

A 

K0445 

A 

K0446 

A 

K0447 

A 

K0448 

A 

k0449 

A 

K0450 

A 

K0451 

A 

K0452 

A 

2K0453 

N 

K0455 

A 

K0501 

A 

K0503 

A 

K0504 

A 

K0505 

A 

K0506 

A 

K0507 

A 

K0508 

A 

K0509 

A 

K0511 

A 

K0512 

A 

K0513 

A 

K0514 

A 

K0515 

A 

K0516 

A 

K0518 

A 

K0519 

A 

K0520 

A 

K0521 

A 

K0S22 

A 

K0523 

A 

K0524 

A 

K0525 

A 

K0S26 

A 

K0527 

A 

K0528 

A 

K0529 

A 

K0530 

A 

L0100 

A 

L0110 

A 

L0120 

A 

L0130 

A 

L0140 

A 

L0150 

A 

L0160 

A 

L0170 

A 

L0172 

A 

L0174 

A 

L0180 

A 

L0190 

A 

L0200 

A 

L0210 

A 

L0220 

A 

L0300 

A 

L0310 

A 

L0315 

A 

L0317 

A 

L0320 

A 

L0330 

A 

L034O 

A 

L0350 

A 

L0360 

A 

L0370 

A 

L0380 

A 

L0390 

A 

L0400 

A 

L0410 

A 

Description 


Urinary  pouc^  w  st  wear  bar  .... 
Urine  pch  w  ex  wear  bar  conv  . 
Ostomy  pouch  liq  deodorant  .... 
Ostoniy  pouch  solid  deodorant 

Nasal  prosthesis  

Mtdfacial  prosthesis  

Orbital  prostt)esis 

Upper  facial  prostt>esis 

Hemi-facial  prosthesis  

Auricular  prosthesis  

Partial  facial  prosthesis  

Nasal  septal  prosthesis  

Unspec  maxillofacial  prosth 

Repair  maxillofacial  prosth  

Liq  adhes  for  facial  prosth  

Adhesive  remover  wipes  

Wheelchair  bearings 

Amphotericin  B  

Pump  unintemjpted  infusion  .... 
Aerosol  compressor  for  svneb  . 

Acetylcysteine  inh  sol  u  d 

Albuterol  inh  sol  con  

Albuterol  inh  sol  u  d  

Atropine  inh  sol  con 

Atropine  inh  sol  u  d  

Bitolterol  mes  inh  sol  con  

Bitolterol  mes  inh  sol  u  d 

Cromolyn  sodium  inh  sol  u  d  ... 

Dexamethasone  inh  sol  con 

Dexamethasone  inh  sol  u  d  , 

Domase  alpha  inh  sol  u  d  

Glycopyrrolate  inh  sol  con  

Glycopyrrolate  inh  sol  u  d  

Ipratropium  brom  inh  sol  u  d 

Isoetharine  HCI  inh  sol  con  

Isoethanne  HCI  inh  sol  u  d 

IsoproterenolHCI  inh  sol  con  

IsoproterenolHCI  inh  sol  u  d 

Metaproterenol  inh  sol  con 

Metaproterenol  inh  sol  u  d  

Terbutaline  S04  inh  sol  con 

Terbutaline  S04  inh  sol  u  d  -. 

Triamcinolone  inh  sol  con  

Triamcinolone  inh  sol  u  d  

Sterile  H20  or  nss  w  Iv  neb 

Nebulizer  not  used  w  oxygen  .... 
Cerv  craniosten  helmet  mold  .... 

Cerv  craniostenosis  hel  non- 

Cerv  flexible  non-adjustable  

Flex  thermoplastic  collar  mo  

Cervical  semi-rigid  adjustab  

Cerv  semi-rig  adj  molded  chn  ... 

Cerv  semi-rig  wire  occ/mand 

Cervical  collar  molded  to  pt 

Cerv  col  thermplas  focim  2  pi  .... 
Cerv  col  foam  2  piece  w  ttior  .... 
Cer  post  col  occ/man  sup  adj  ... 

Cerv  collar  supp  adj  cerv  ba  

Cerv  col  supp  adj  bar  &  thor 

Thoracic  rib  belt 

Thor  rib  belt  custom  fabrica  

TLSO  flex  surgical  support 

TIso  flexible  custom  feibrica 

Tlso  flex  elas  ngid  post  pa  

TIso  flex  hypext  elas  post  p  

Tlso  a-p  contrl  w  apron  fmt  

Tlso  ant-pos-lateral  control  

Tlso  a-p-l-rotary  with  apron  

Tlso  flex  compress  jacket  cu 

Tlso  ftex  compress  jacket  mo  .... 

Tlso  a-p-l-rotary  hyperexten  

Tlso  a-p-l-rot  w/  pos  extens 

Tlso  a-p-l  control  moMed 

Tbo-a-p-l  w  interface  mater  

Tlso  a-p-l  two  piece  coristr  


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

tale 


National 
una<4usted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


ISaml^a^APCOx'  ""*  ''^  ^  s^wces  tumjshed  under  a  partial  hosprtaluation  program  Instead,  services  furnished  as  pan  of  a  partial  hospitalization  program  are  paid  on 


a  per-dtom  basis  via  APC  020 


2  ms  code  was  valid  ml  996  and  therefore  was  available  for  use  in  cak:ulating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  imptementatxm 
CPT  codes  and  descnptions  only  are  copyright  1 997  Amencan  Medial  Association  All  rights  reserved  Applicable  FARS/DFARS  apply 
CopyrigW  1994  Amencan  Denial  Association.  All  rights  reserved 
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Addendum  B.— Proposed  hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

INFORMATION— Continued 


OPT/ 
HCPCS 


HOPD 


Oescriplion 


PropOMd 
APC 


R«Wiva 


psymant 
rata 


NMional 


oomauranoa 


Mtfwnum 
unadpuslad 
oomauranoa 


L0420 
L0430 
L0440 
L0500 
L0S10 
L0515 
L0S20 
L0530 
L0540 
L0550 
L0S60 
L0565 
L0600 
L0610 
L0620 
L0700 
L0710 
L0810 
L0820 
L0830 
L0660 
L0900 
L0910 
L0920 
L0930 
L0940 
L0950 
L0960 
L0970 
L0972 
L0974 
L0976 
L0978 

Loseo 

L0982 
L0984 
L0999 
L1000 
L1010 
Li  020 
Li  025 
L1030 
Li  040 
Li  050 
L1060 
LI  070 
Li  080 
LI  085 
Li  090 
LilOO 
Lino 
L1120 
LI  200 
L1210 
L1220 
LI  230 
LI  240 
Li  250 
L1260 
Li  270 
Li  280 
L1290 
L1300 
'L1310 
LI  499 
L1500 
L1510 
L1520 
Li  600 
L1610 
L1620 
L1630 
L1640 
LI  650 
LI  660 


Tlso  a-p-l  2  pteca  w  ioiafta _ , 

Tlso  a-p-l  w  interface  custm  

Tlso  a-p-l  overlap  fmt  cust ^, 

Lso  flex  surgical  support  , 

Lso  nexitjie  custom  fat>ncai , 

Lso  flex  alas  w/  rig  post  pa  

Lso  a-p-l  control  with  apron , 

Lso  ant-pos  control  w  apron 

Lso  lumt)ar  flexk>n  a-p-l 

Lso  a-p-l  contnsi  molded 

Lso  a-p-l  w  interface 

Lso  a-p-l  control  custom 

Sacroiliac  flex  surg  support 

Sacroiliac  flexible  custm  fa 

Sacroiliac  semi-rig  w  atpron  

Ctlso  a-p-l  control  moWed  

Ctlso  a-p-l  control  w/  inter  

Hak)  cen^teal  into  jckt  vest 

Hato  cervical  into  body  jack  

Hato  cerv  into  milwaukee  fyp  

Magnetk:  resonanc  image  comp  

Torso/ptosis  support  

Torso  &  ptosis  supp  custm  fa  

Torso/pendulous  abd  support 

Pendukjus  abdomen  supp  custm 

Torso/posfsurgical  support  

Post  surg  support  custom  fab  

Post  surgical  support  pads 

Tlso  corset  front 

Lso  corset  front 

Tlso  full  corset  

Lso  full  corset  

Axillary  crutcfi  extenskx) 

Peroneal  straps  pair  

Stocking  supp  grips  set  of  f „. 

Protective  body  sock  each  ....: 

Add  to  spinal  orthosis  NOS 

Ctlso  milwauke  initial  model  

Ctlso  axilla  sling „ 

Kyphosis  pad  

Kyphosis  pad  floating  

Lumbar  bolster  pad  

Lumbar  or  lumbar  rib  pad 

Sternal  pad 

Thoracic  pad 

Trapezius  sling 

Outrigger 

Outrigger  bil  w/  vert  extens 

Lumbar  sling  

Ring  flange  plastic/leather , 

Ring  flange  plas/leather  mol 

Covers  for  upright  each  

Fumsh  initial  orthosis  only 

Lateral  thoracic  extension 

Anterior  thoracic  extension 

Milwaukee  type  superstructur 

Lumbar  derotation  pad  

Anterior  asis  pad  

Anterior  thoracic  derotation  

Abdominal  pad 

Rib  gusset  (elastk:)  each 

Lateral  trochanteric  pad 

Body  jacket  mold  to  patient 

Post-operative  body  jacket 

Spinal  orthosis  NOS  

Thkao  mobility  frame  

Thkao  standing  frame 

Thkao  swivel  walker 

AtxJuct  hip  flex  frejka  w  cvr 

Abduct  hip  flex  frejka  covr 

Abduct  hip  flex  pavlik  heme 

Abduct  control  hip  semi-flex  

Pelv  band/spread  bar  thigh  c  

HO  abduction  hip  adjustat>le 

HO  atxJuction  static  plastk: 


^  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per^diem  basis  via  APC  020 

'This  code  was  valid  in  1996  and  ttierefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation. 
i    CPT  codes  and  descnptions  only  are  copyngtit  1 997  Amencan  Medical  Association  All  nghts  reserved.  Applicatile  FARS/DFARS  apply 
Copyright  1 994  Amencan  Dental  Association.  All  rights  reserved. 
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CPT/ 
HCPCS 

HOPD 

status 

indicator 

L1680 

A 

L1685 

A 

L1686 

A 

L1700 

A 

L1710 

A 

LI  720 

A 

LI  730 

A 

L1750 

A 

LI  755 

A 

L1800 

A 

L1810 

A 

L1815 

A 

LI  820 

A 

L182S 

A 

L1830 

A 

L1832 

A 

L1834 

A 

L1840 

A 

L1843 

A 

L1844 

A 

L1845 

A 

L1846 

A 

L1850 

A 

L1855 

A 

Lisse 

A 

Liseo 

A 

LI  870 

A 

L1880 

A 

L1885 

A 

L1900 

A 

L1902 

A 

L1904 

A 

L1906 

A 

L1910 

A 

L1920 

A 

L1930 

A 

L1940 

A 

L1945 

A 

L1960 

A 

L1960 

A 

L1970 

A 

Li9eo 

A 

LI  990 

A 

L2000 

A 

L2010 

A 

L20e0 

A 

L2030 

A 

L2035 

A 

L2036 

A 

L2037 

A 

L2038 

A 

L2039 

A 

L2040 

A 

L2050 

A 

L2060 

A 

L2070 

A 

L2oeo 

A 

L2090 

A 

L2102 

A 

L2104 

A 

L2106 

A 

L2ioe 

A 

L2112 

A 

L2114 

A 

L2116 

A 

L2122 

A 

L2124 

A 

L2126 

A 

L2128 

A 

L2132 

A 

L2134 

A 

L2136 

A 

L2ieO 

A 

L2182 

A 

L2184 

A 

Description 


Petvic  &  hip  control  thigh  c  .... 
Post-op  hip  abduct  custom  fa 

HO  post-op  hip  atxjuction  

Leg  pertt>es  orth  toronto  typ  .. 
Legg  perthes  orth  newington  . 
Legg  perthes  orthosis  trilat  .... 
(.egg  perthes  orth  Scottish  r  .. 

Legg  perthes  sling  , 

Legg  perthes  patten  bottom  t 
Knee  orthoses  elas  w  stays  ... 

Ko  elastic  with  joints 

Elastic  with  condylar  pads  

Ko  elas  w/  condyle  pads  &  jo  . 

Ko  elastic  knee  cap  

Ko  imnx>bilizer  canvas  longit .. 
Ko  adj  jnt  pos  rigid  support  .... 
Ko  w/0  joint  rigid  molded  to  .... 
Ko  derot  ant  cruciate  custom  . 
Ko  single  upright  custom  fit  .... 
Ko  w/adj  it  rot  cntri  rrioktod  .... 

Ko  w/  a^  ftex/ext  rotat  cus 

Ko  w  adj  flex/ext  rotat  mold  .... 

Ko  Swedish  type  

Ko  plas  doub  upright  jnt  mol  .. 
Ko  polycentric  pneumatic  pad 
Ko  supracondylar  socket  mold 
Ko  doub  upright  lacers  molde 
Ko  doub  upnght  cuffs/lacers  ... 

Knee  upnght  w/resistance 

Afo  spmg  wir  drsflx  calf  bd 

Afo  ankle  gauntlet 

Afo  molded  ankle  gaiffiUet 

Afo  multHigamentus  ankle  su  . 
Afo  sing  bar  dasp  attach  sh  ... 
Afo  sing  upright  w/  adiust  s  .... 

Afo  plastic  

Afo  mowed  to  patient  plasti .... 

Afo  mokfed  plas  rig  ant  tib  

Afo  spiral  molded  to  pt  plas  ... 
Afo  pos  solid  ank  ptastk:  mo  .. 
Afo  plastK  molded  w/ankle  j ... 

Afo  sing  solid  stimjp  calf  

Afo  doub  solid  stirrup  calf 

Kafo  sing  fre  stirr  thi/calf  

Kafo  sng  solkj  stirrup  w/o  j 

Kafo  dbl  solid  stirrup  band/  .... 

Kafo  dbl  solkj  stirrup  w/o  j 

KAFO  plastic  pediatric  size  .... 
Kafo  plas  doub  free  knee  mol 
Kafo  plas  sing  free  knee  mol  . 
Kafo  w/o  joint  multi-axis  an  .... 
KAFO,  ptetK.  medial  rotat  con 

Hkafo  torsKHi  bil  rot  straps  

Hkafo  torsion  cable  hip  pelv  ... 
Hkafo  torsion  ball  bearing  j  .... 

Hkafo  torsion  unilat  rot  str  

Hkafo  unilat  torsion  catile 

Hkafo  unilat  torsion  ball  br  

Afo  tibial  fx  cast  pistr  mol  

Afo  tib  fx  cast  syntttetic  mo  .... 

Afo  tib  fx  cast  piaster  moid 

Afo  tib  fx  cast  mokted  to  pt  .... 

Afo  tibial  fracture  soft  

Afo  tib  fx  semi-rigid 

Afo  tibial  fracture  rigid  

Kafo  fem  fx  cast  plaster  mol  .. 
Kafo  fem  fx  cast  synthet  mol .. 
Kafo  fem  fx  cast  thermoplas  .. 
Kafo  fem  fx  cast  mokjed  to  p  . 

Kafo  femoral  fx  cast  soft  

Kafo  fem  fx  cast  semi-rigkj 

Kafo  ferTK>ral  fx  cast  rigid  

Plas  shoe  insert  w  ank  joint  ... 

Drop  kx*  knee  

LJmiled  nfK>tion  knee  joint  


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


f4atk)nal 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


»T»H»  code  was  valid  in  1996  and  Iheretore  was  available  tor  use  in  cakxjiating  weighls.  Homievef .  K  has  since  been  lerminaled  and  will  not  be  pakj  14)00  Knplementatkm 
CPT  codes  and  descripCons  only  are  copyright  1997  Amencan  Mednal  Assodatnn.  Al  rights  reserved.  AppKcable  FARS/OFARS  toptv 
Copyright  1994  American  OenW  AaaocialRxt  All  tights  reserved. 
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CPT/ 
HCPCS 


L2186 
L2188 
L2190 
L2192 
L2200 
L2210 
12220 
L2230 
L2240 
L2250 
L2260 
L2265 
L2270 
12275 
L2280 
L2300 
L2310 
L2320 
L2330 
L233S 
L2340 
L2350 
L2360 
L2370 
L2375 
L2380 
L2385 
L2390 
L2395 

j  L2397 
L2405 
L2415 
L2425 
L2430 
L2435 
L2492 
L2500 
L2510 
L2520 
L2525 
L2526 

I  L2530 
L2540 
L2550 
L2570 
L2580 
L2600 

i  L2610 
L2620 
L2622 

j  L2624 

I  L2627 
L2628 
L2630 
L2640 
L2650 
L2660 
L2670 
L2680 
L2750 
L2755 
L2760 
L2770 
L2780 
L2785 
L2795 
L2800 
L2810 
L2820 
L2830 
L2840 
L2850 
L2860 
L2999 
L3000 


HOPD 

status 

indicator 


Descriptk>n 


Adj  motkxi  knee  jnt  lerman  t  .... 

Quadrilateral  brim 

Waist  bell 

Pelvic  band  &  belt  thigh  fla  

Limited  ankle  motk>n  ea  jnt  

Dorsiflexion  assist  each  jol 

Dorsi  &  plantar  flex  ass/res  

Split  flat  caliper  stirr  &  p  

Round  caliper  and  plate  atta  .... 

Foot  plate  mokJed  stimjp  at  

Reinforced  solid  stimjp 

Long  tongue  stirrup  

VarusA/algus  strap  padded/li  .... 

Plastic  mod  low  ext  pad/line 

Molded  inner  boot 

Abduction  bar  jointed  adjust  ..... 

Abduction  bar-straight  

Non-molded  lacer  

Lacer  molded  to  patient  mode  . 

Anterior  swing  band 

Pre-tibial  shell  molded  to  p 

Prosthetic  type  socket  moUe  ... 

Extended  steel  shank  

Patten  bottom  

Torsion  ank  &  half  solid  sti 

Torskjn  straight  knee  joint 

Straight  knee  joint  heavy  du 

Offset  knee  loint  each  

Offset  knee  joint  heavy  duty  .... 
Suspension  sleeve  lower  ext ... 

Knee  joint  drop  lock  ea  jnt  

Knee  joint  cam  lock  each  joi  ... 

Knee  disc/dial  lock/adj  flex  

Knee  jnt  ratchet  lock  ea  jnt  

Knee  joint  polycentric  joint  

Knee  lift  loop  drop  lock  rin  

Thi/glut/ischia  wgt  bearing  

Th/wght  bear  quad-lat  brim  m  . 
Th/wght  bear  quad-lat  brim  c  .. 
Th/wght  bear  nar  m-l  brim  mo  . 
Th/wght  bear  nar  m-l  brim  cu  .. 
Thigh/wght  bear  lacer  non-mo 
Thigh/wght  bear  lacer  molded  . 
Thigh/wght  bear  high  roll  cu  .... 

Hip  clevis  type  2  posit  jnt  

Pelvic  control  pelvic  sling  

Hip  clevis/thrust  bearing  fr 

Hip  clevis/thrust  bearing  lo  

Pelvic  control  hip  heavy  dut  .... 

Hip  joint  adjustable  flexion  

Hip  adj  flex  ext  abduct  cont 

Plastic  moki  recipro  hip  &  c  .... 
Metal  frame  recipro  hip  &  ca  ... 
Pelvic  control  band  &  belt  u  .... 
Pelvic  control  band  &  belt  b  .... 

Pelv  &  trior  control  gluteal  

Thoracic  control  thorack:  ba  .... 
Thorac  cont  paraspinal  uprig  ... 
Thorac  cont  lat  support  upri  .... 
Plating  chrome/nk:kel  pr  bar .... 

Cartx>n  graphite  lamination  

Extension  per  extension  per .... 

Low  ext  orthosis  per  bar/jnt 

Non-corrosive  finish  

Drop  lock  retainer  each  

Knee  control  full  kneecap 

Knee  cap  medial  or  lateral  p  ... 

Knee  control  condylar  pad  

Soft  interface  below  knee  se  ... 
Soft  interface  atwve  knee  se  .. 

Tibial  length  sock  fx  or  equ  

Femoral  Igth  sock  fx  or  equa  .. 
Torsion  mechanism  knee/ankle 
Lower  extremity  orthosis  NOS 
Ft  insert  ucb  beriteley  shell  


Proposed 
APC 


Relatu 
weight 


PC 


rate 


National 

ladjustad 

.^insurance 


Minimum 
unadjusted 
coinsurance 


'  This  APC  assignment  will  not  apply  lo  sennces  fumistied  under  a  partial  hospilalizatkin  program.  Instead,  sanncas  tumished  as  pan  ol  a  partial  hospitalization  program  are  pak)  on 
a  per-diem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  ttierefore  was  available  tor  use  in  calculating  weights  However,  it  has  since  been  temiinated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1 997  Amencan  Medical  Association  All  nghts  reserved.  Applicatjle  FARS^DFARS  apply 
Copyright  1994  Anwncan  Dental  Association.  All  hghts  reserved. 
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CPT/ 
HCPCS 

HOPD 

status 

Indicator 

Description 

Proposad 
APC 

weight 

Proposed 

paynoent 

rate 

National 
unadjusted 
coinsurance 

Minimum 
unadjusted 
coinsurance 

L3001 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Foot  insert  remov  rrwWed  spe  

L3002 

Foot  insert  plastazote  or  eq  

L3003 

Fool  insert  silicone  gel  eac  

L3010 

Foot  longitudinal  arch  suppo  

L3020 

Foot  kxigltud/metatarsal  sup  _ 

Foot  arch  support  remov  prem 

L3030 

L3040 

Ft  arch  suprt  premold  longit  

L3050 

Foot  arch  supp  premold  metat 

L3060 

Foot  arch  supp  longitud/meta 

L3070 

Arch  suprt  att  to  sho  longit  

L3oeo 

Arch  supp  att  to  shoe  metata 

L3090 

Arch  supp  att  to  shoe  long/m  

L3100 

Hallus-valgus  nght  dynamic  s  

L3140 

Abduction  rotation  t)ar  shoe  

L3150 

Abduct  rotation  bar  w/o  shoe  

L3160 

Shoe  styled  positioning  dev 

L3170 

Foot  plastic  heel  stabilizer 

L3201 

Oxford  w  supinat/pronat  inf  

L3202 

Oxford  w/  supinat/pronator  c .'. 

L3203 

Oxford  w/  supinator/pronator 

L3204 

Hightop  w/  supp/pronator  inf  

L3206 

Hightop  w/  supp/pronator  chi  

L3207 

Hightop  ml  supp/pronator  jun 

L320e 

Surgical  boot  each  infant 

L3209 

Surgical  boot  each  child 

L3211 

Surgical  boot  each  junior 

L3212 

Ber)esch  boot  pair  Infant 

L3213 

Benesch  boot  pair  child 

L3214 

Benesch  boot  pair  junior  

L3215 

Orthopedic  ftwear  ladies  oxf 

L3216 

Orthoped  ladies  shoes  dpth  i  

L3217 

Ladies  shoes  hightop  depth  i  

L3218 

Ladies  surgical  boot  each  



L3219 

Orthopedic  mens  shoes  oxford  

L3221 

Orthopedic  mens  shoes  dpth  i  

L3222 

Mens  shoes  hightop  depth  Inl  

L3223 

Mens  surgical  boot  each  

L3224 

Woman's  shoe  oxford  brace _ 

Man's  shoe  oxford  brace 

' 

L3225 

L3230 

Custom  shoes  depth  inlay 

L3250 

Custom  moW  shoe  remov  prost 

L3251 

Shoe  moJded  to  pt  silicone  s 

L3252 

Shoe  molded  plastazote  cust „ 

L32S3 

Shoe  molded  plastazote  cust 

L3254 

Orth  toot  non-stndard  size/w 



L3255 

Orth  foot  non-standard  size/ 

L32S7 

Orth  foot  add  charge  split  s 

L3260 

Ambulatory  surgical  boot  eac 

L3265 

Plastazote  sandal  each  

L3300 

Sho  lift  taper  to  metatarsal .-. 

L3310 

Shoe  lift  elev  heel/sole  neo 

L3320 

Shoe  lift  elev  heel/sole  cor 

L3330 

Lifts  elevation  metal  extens 

L3332 

Shoe  lifts  tapered  to  one-ha 

L3334 

Shoe  lifts  elevation  heel  /i  

L3340 

Shoe  wedge  sach 

L33S0 

Shoe  heel  wedge 

L3360 

Shoe  sole  wedge  outside  sole  

L3370 

Shoe  sole  wedge  between  sole  

L3380 

Shoe  clubfoot  wedge 

L3390 

Shoe  outftare  wedge  

L3400 

Shoe  metatarsal  bar  wedge  ro 

L3410 

Shoe  metatarsal  bar  between  

L3420 

Full  sole/heel  wedge  btween 

L3430 

Sho  heel  count  plast  reinfor  

L3440 

Heel  leather  reinforced  

L3450 

Shoe  heel  sach  cushion  type 

L3455 

Shoe  heel  new  leather  standa  

L3460 

Shoe  heel  new  njbber  standar 

L3465 

Shoe  heel  thomas  with  wedge  

L3470 

Shoe  heel  thomas  extend  to  b  

L3480 

Shoe  heel  pad  &  depress  for  

L348S 

Shoe  heel  pad  removat)le  for 

L3600 

OfttK)  shoe  add  leather  insol  

L3S10 

Orthopedic  shoe  add  rub  InsI  

■  p«r-tfcOT^a*s'^>PCaM''  "*  ***'*'  *  '*'^*"*  hjmishwl  under  a  partial  hospitalization  program,  instead,  senicas  Kimished  as  part  of  a  partial  hospitalizaUcn  program  are  paid  on 

'ms  code  ««s  vakd  ir1996  and  tharatora  was  available  for  use  m  calculating  mwights  Ho«¥ever.  it  has  smce  been  terrnnaled  and  mil  not  be  paid  upon  implemenlalion 
CPT  codes  and  dascnpttons  only  are  copyright  1 997  Amencan  Medical  Association  All  rights  resonwd.  Applicable  FARS/DFAHS  apply 
Copyright  1994  Amencan  Dental  AssocMion.  All  rights  resaned. 
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CPT/ 
HCPCS 

HOPD 

status 

indicator 

L3520 

A 

L3530 

A 

L3540 

A 

L3560 

A 

L3560 

A 

L3570 

A 

L3580 

A 

L3590 

A 

L3596 

A 

L3600 

A 

L3610 

A 

L3620 

A 

L3630 

A 

L3640 

A 

L3649 

A 

L3660 

A 

L3660 

A 

L3670 

A 

L3700 

A 

L3710 

A 

L3720 

A 

L3730 

A 

L3740 

A 

L3800 

A 

L3806 

A 

L3810 

A 

L3815 

A 

L3820 

A 

L3826 

A 

L3830 

A 

L3835 

A 

L3840 

A 

L3845 

A 

L3850 

A 

L3855 

A 

L3860 

A 

L3890 

A 

L3900 

A 

L3901 

A 

L3902 

A 

L3904 

A 

L3906 

A 

L3907 

A 

L390e 

A 

L3910 

A 

L3912 

A 

L3914 

A 

L3916 

A 

L39ie 

A 

L3920 

A 

L3922 

A 

L3924 

A 

L3926 

A 

L39e8 

A 

L39a0 

A 

L39Q2 

A 

L3994 

A 

L39Q6 

A 

L39Q8 

A 

L3940 

A 

L3942 

A 

L3944 

A 

L3946 

A 

L3948 

A 

L3950 

A 

L3952 

A 

L39S4 

A 

L3966 

A 

13960 

A 

L3962 

A 

L3963 

A 

L3964 

A 

L3965 

A 

L3966 

A 

L3968 

A 

Description 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rale 


National      j     Minimum 
unadjusted       unadjusted 
coinsurance     coinsurance 


O  shoe  add  felt  w  leath  insi  

Ortho  shoe  add  half  sole 

Oitho  shoe  add  full  sole  

O  shoe  add  standard  toe  tap  ... 
O  shoe  add  horseshoe  toe  tap 
O  shoe  add  instep  extension  ... 
O  shoe  add  instep  velcro  do  ... 
O  shoe  convert  to  sof  counte  ... 

Ortho  shoe  add  march  bar 

Trans  shoe  calip  plate  exist  

Trans  shoe  caliper  plate  new  ... 

Trans  shoe  solid  stin^p  exi  

Trans  shoe  solid  stirrup  new  ... 
Shoe  dennis  browne  splint  bo  . 
Orthopedic  shoe  modlfica  NOS 

Shider  fig  8  abduct  restrain  

Abduct  restralner  canvas&web 
Acromio/clavlcular  canvas&we 
Elbow  orthoses  elas  w  stays  ... 

Elbow  elastic  with  metal  jol  

Forearm/arm  cuffs  free  molio  .. 
Forearm/arm  cuffs  ext/tlex  a  ... 
Cuffs  adj  lock  w/  active  con  .... 
Whfo  short  opponen  no  attach 
Whfo  long  opponens  no  attach 

Whfo  thumb  abduction  bar  

Whfo  second  m.p.  abduction  a 
Whfo  Ip  ext  asst  w/  mp  ext  s  ... 

Whfo  m.p.  extension  stop 

Whfo  m.p.  extension  assist  

Whfo  m.p.  spring  extension  a  . 

Whfo  spring  swivel  thumb  

Whfo  thumb  Ip  ext  ass  w/  mp  . 

Action  wrist  w/  dorslflex  as 

Whfo  adj  m.p.  flexion  contro  ... 

Whfo  adj  m.p.  flex  ctri  &  I 

Torsion  mechanism  wrist/elbo  . 

Hinge  extension/flex  wrist/f 

Hinge  ext/flex  wrist  finger  

Whfo  ext  power  compress  gas 

Whfo  electric  custom  fitted  

Wrist  gauntlet  molded  to  pt  

Whfo  wrst  gauntit  thmb  spica  .. 

Wrist  cock-up  non-molded 

Whfo  swanson  design  

Flex  glove  w/elastic  finger  

WHO  wrist  extension  cock-up  . 
Whfo  wrist  extens  w/  outrigg  ... 

HFO  knuckle  bender  

Knuckle  t)ender  with  outrigge  .. 
Knuckle  tiend  2  seg  to  flex  j .... 

Oppenheimer  

Thomas  suspension  

Finger  extension  w/  clock  sp  ... 

Finger  extension  with  wrist 

Safety  pin  spnng  wire  

Safety  pin  modified 

Palmer  

Dorsal  wrist 

Dorsal  wrist  w/  outrigger  at  

Reverse  knuckle  bender 

Reverse  knuckle  bend  w/  outr . 

HFO  composite  elastic  

Finger  knuckle  tiender 

Oppenheimer  w/  knuckle  bend 
Oppenheimer  w/  rev  knuckle  2 

Spreading  hand  

Add  joint  upper  ext  orthosis  .... 
Sewho  airplan  deslg  abdu  pos 
Sewho  eriss  palsey  design  abd 
Molded  w/  artk:ulatlng  elbow  ... 
Seo  mobile  am  sup  att  to  wc  . 
Amfi  supp  att  to  wc  rancho  ty  .. 
Mobile  ami  supports  redinln  ... 
Fricbon  dampening  ann  supp  .. 


'  Thie  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  pari  of  a  partial  fwsprtalization  program  are  paid  on 
a  per-diem  basis  via  APC  020 

^This  code  was  valid  in  1996  and  tfierefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copyright  1 997  Amencan  Medical  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply 
Copynght  1994  Amencan  Dental  Association.  All  rights  reserved. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


CRT/ 
HCPCS 

HOPD 

status 

indicatof 

L3968 

A 

L3970 

A 

L3972 

A 

L3974 

A 

L39e0 

A 

L39e2 

A 

L3964 

A 

Lsses 

A 

L39e6 

A 

L3995 

A 

L3999 

A 

L4000 

A 

L4010 

A 

L4020 

A 

L4030 

A 

L4040 

A 

L4045 

A 

L4050 

A 

L4055 

A 

L4060 

A 

L4070 

A 

L4080 

A 

L4090 

A 

L4100 

A 

L4110 

A 

L4130 

A 

L4205 

A 

L4210 

A 

2L4310 

A 

»L4320 

A 

L4350 

A 

L4360 

A 

L4370 

A 

L4380 

A 

2L4390 

A 

L4392 

A 

L4394 

A 

L4396 

A 

L439e 

A 

L5000 

A 

L5010 

A 

L5020 

A 

L5050 

A 

L5060 

A 

L5100 

A 

L5105 

A 

L5150 

A 

L5160 

A 

L5200 

A 

L5210 

A 

L5220 

A 

L5230 

A 

L52S0 

A 

L5270 

A 

L5280 

A 

L5300 

A 

L5310 

A 

L5320 

A 

L5330 

A 

L5340 

A 

L5400 

A 

L5410 

A 

L5420 

A 

L5430 

A 

L5450 

A 

L5460 

A 

L5500 

A 

L5505 

A 

L5510 

A 

L5520 

A 

L5530 

A 

L5535 

A 

L5540 

A 

L5560 

A 

L5570 

A 

Description 


Monosusp«nsion  arnVhand  supp 

Elevat  proximal  arm  support  

Offset/lat  rocker  arm  w/  eia  

Mobile  arm  support  supinator 

Upp  ext  fx  orthosis  humeral  

Upper  ext  fx  orthosis  rad/ul  

Upper  ext  tx  orthosis  vwist 

Forearm  hand  tx  orth  w/  wr  h 

Humeral  rad/ulna  wnst  fx  or 

Sock  fracture  or  equal  each  

Upper  limb  orthosis  NOS  

RepI  girdle  milwaukee  orth 

Replace  tnlateral  socket  br 

Replace  quadlat  socket  brim 

Replace  socket  bnm  cust  fit 

Replace  mokied  thigh  lacer 

Rejjlace  non-moWed  thigh  lac 

Replace  moWed  calf  lacer 

Replace  non-mokjed  calf  lace 

Replace  high  roll  cuff 

Replace  prox  &  dist  upright 

RepI  met  band  kafo-afo  prox 

RepI  met  band  kafo-afo  calf/ 

RepI  leath  cuff  kafo  prox  th  

RepI  leath  cuff  kafo-afo  cal  

Replace  pretibial  shell  

OrtfK)  dvc  repair  per  15  min  

Orth  dev  repair/repi  minor  p  

Mult-podus/eq  orth  prep  mgmt 

Low  ext  mgmt  sys  ft  pos  afo 

Pneumatic  ankle  cntr)  splint  

Pneumatic  walking  splint  

Pneumatk;  full  leg  splint  

Pneumatic  knee  splint  

Replace  multi-podus  splint  

Replace  ankle  contrac  splint  

Replace  fool  drop  spint  

Ankle  contracture  splint  

Foot  drop  splint  recumbent  

Sho  insert  w  arch  toe  filler  

Mow  socket  ank  hgt  w/  toe  f 

Tibial  tubercle  hgt  w/  toe  f 

Ank  symes  mold  sckt  sach  ft  

Symes  met  fr  leath  socket  ar  

MoWed  socket  shin  sach  foot 

Plast  socket  jts/thgh  lacer  

MoW  sckt  ext  knee  shin  sach 

Mokj  socket  bent  knee  shin  s  

Kne  sing  axis  frk;  shin  sach  

No  knee/ankle  joints  w/  ft  b 

No  knee  joint  with  artic  ali  

Fern  focal  defk:  constant  fri 

Hip  canad  sing  axi  cons  fric  

Tilt  table  kx*ing  hip  sing 

Hemipelvecf  canad  sing  axis 

Bk  sach  soft  cover  &  finish 

Knee  disart  sach  soft  cv/!in  

Ak  open  end  sach  soft  cv/fin  

Hip  Canadian  sach  sft  cv/fin  

Hemipelvectomy  canad  cv/fin 

Postop  dress  &  1  cast  chg  bk  

Postop  dsg  bk  ea  add  cast  ch  

Postop  dsg  &  1  cast  chg  ak/d  

Postop  dsg  ak  ea  add  cast  ch  

Postop  app  non-wgt  bear  dsg  

Postop  app  non-wgt  bear  dsg  

Init  bk  ptb  piaster  direct 

Init  ak  ischal  pistr  direct 

Prep  BK  ptb  plaster  mokJed 

Perp  BK  ptb  thermopls  direct  

Prep  BK  ptb  thermopls  moWed  .... 

Prep  BK  ptb  open  end  socket  

Prep  BK  ptb  laminated  socket 

Prep.AK  ischial  plast  moWed  

Prep  AK  Ischial  direct  form 


Proposed 
APC 


::<;:. 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coinsuranoe 


Minimum 
unadjusted 
coinsuranoe 


CPT/ 
HCPCS 

HOPD 

Status 
indk»tor 

L55e0 

A 

L55B5 

A 

L5690 

A 

L559S 

A 

L5600 

A 

L5610 

A 

L5611 

A 

L5613 

A 

L5614 

A 

L5616 

A 

L5617 

A 

L5618 

A 

L5620 

A 

L5622 

A 

L5624 

A 

L5626 

A 

L5628 

A 

LS629 

A 

LS630 

A 

L5631 

A 

L5632 

A 

LS634 

A 

L5636 

A 

L5637 

A 

L5638 

A 

L5639 

A 

L5640 

A 

L5642 

A 

L5643 

A 

L5644 

A 

L5645 

A 

L5646 

A 

L5647 

A 

L5648 

A 

L5649 

A 

L5680 

A 

L5651 

.A 

L5662 

A 

L5663 

A 

LS664 

A 

L5655 

A 

LS666 

A 

L5668 

A 

Lseeo 

A 

L5661 

A 

L5862 

A 

LSe63 

A 

L5e64 

A 

L5865 

A 

Lseee 

A 

LS867 

A 

Lsees 

A 

LSe69 

A 

L5670 

A 

L5672 

A 

LSe74 

A 

L5675 

A 

L5676 

A 

L5677 

A 

L5678 

A 

L5680 

A 

LS682 

A 

LSa84 

A 

L5686 

A 

LS688 

A 

L5890 

A 

L5692 

A 

LSa94 

A 

LSa95 

A 

LSa96 

A 

LS697 

A 

L5698 

A 

LSe99 

A 

L5700 

A 

LS701 

A 

Description 


Prep  AK  ischial  thermo  moW 

Prep  AK  ischial  open  end 

Prep  AK  ischial  laminated  

Hip  disartic  sach  thermopls  

Hip  disart  sach  laminat  moW 

/^tiove  knee  hydracadence 

/Vk  4  bar  link  w/frk:  swing  

Ak  4  bar  ling  w/hydraul  swig 

4-bar  link  above  knee  w/swng 

Ak  univ  multiplex  sys  trkrt 

AK/BK  self-aligning  unit  ea 

Test  socket  symes 

Test  socket  t)elow  knee 

Test  socket  knee  disarticula 

Test  socket  above  knee 

Test  socket  hip  disarticulat 

Test  socket  hemipelvectomy 

Below  knee  acrylk:  socket  

Syme  typ  expandabi  wall  sckt 

Ak/knee  disartic  acrylic  soc  

Symes  type  ptb  brim  design  s 

Symes  type  poster  opening  so 

Symes  type  medial  opening  so 

Below  knee  total  contact  

Bek>w  knee  leather  socket 

Below  knee  wood  socket „ 

Knee  disarticulat  leather  so 

Atxjve  knee  leather  socket 

Hip  flex  inner  socket  ext  fr  

Above  knee  wood  socket  

Ak  flexibi  inner  socket  ext  

Bek>w  knee  air  cushion  socke 

Bek>w  knee  suction  socket 

AJaovB  knee  air  cushion  socke  

Isch  containmVnarrow  m-l  so  

Tot  contact  ak/knee  disart  s  

Ak  flex  inner  socket  ext  fra 

Suction  SUSP  ak/knee  disart 

Knee  disart  expand  wall  sock  

Socket  insert  symes  

Socket  insert  below  knee 

Socket  insert  knee  articulat  

Socket  insert  at)ove  knee 

Sock  inert  syme  silicone  gel  

Multi-durometer  symes  

Socket  insert  bk  silicone  ge  

Sock  knee  disartic  silicone  

Socket  insert  ak  silicone  ge  

Multi-durometer  betow  knee  

Below  knee  cuff  suspensk>n 

Socket  insert  w  lock  lower 

Socket  insert  w/o  lock  lower 

Below  knee  socket  w/o  lock  

Bk  oKjIded  supracondylar  susp  

Bk  removable  medial  brim  sus 

Bk  latex  sleeve  suspension/e 

Bk  latex  sleeve  susp/eq  hvy 

Bk  knee  joints  single  axis  p 

Bk  knee  joints  polycentric  p  

Bk  joint  covers  pair 

Bk  thigh  lacer  non-mokjed 

Bk  thigh  lacer  glut/ischia  m  

Bk  fork  strap  

Bk  back  check  

Bk  waist  belt  wet>bing 

Bk  waist  belt  padded  and  lin 

Ak  pelvic  control  t)elt  light  

Ak  pelvic  control  belt  pad/1 ^. 

Ak  sleeve  susp  neoprene/equa 

Ak/knee  disartk;  pelvic  join  

Ak/knee  disartk:  pelvic  band 

Ak/knee  disartk:  silesian  ba 

Shoulder  harness  

Replace  socket  t>elow  kr>ee  

Replace  socket  above  knee  


Propoaad 
APC 


Relative 


Proposed 

payment 

rate 


National  Minimum 

unadjusted       unadjusted 
coinsurarx^     coinsurance 


r.2Si  toM^^PCwn"  ""*  ^'^  *"  servioes  furnished  under  a  partial  hospitalizatkx)  program.  Instead,  sennces  furnished  as  part  of  a  partial  hospitaltzatkw  program  are  paM  on 


a  per-dtom  basis  via  APC  020. 


'TTiB  code  was  vaM  m  1996  and  therefore  was  availatXe  tor  use  in  cakAjlating  weights.  However,  it  has  since  been  lemwnated  and  will  not  be  paid  mxxi  invtomentatxxi 
CPT  codes  and  descnptions  only  are  copyright  1997  American  Mednal  Assodalran.  All  rights  resen«d.  Applicable  FARS/OFARS  appiy 
Copyright  1994  Amencan  Dental  Assoctatkjn.  All  rights  resereed. 


1  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospltaHzitian 
a  per  .diem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  ttwrefore  was  avaHat>le  for  use  m  cak^ulating  weights.  However,  it  has  since  been  tarminalad  and  will  not  be  paid  upon 
CPT  codes  and  descnptions  only  are  copyrigm  1997  Amencan  Madk^l  Associatkxi.  Ail  rights  naemd.  Appiicat)le  FARS/DPARS  apply. 
Copyright  1994  Amencan  Dental  Association.  All  nghts  reserved. 
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CPT/ 
HCPCS 

HOPD 

Status 

indicator 

Description 

Proposed 
APC 

Relative 
weight 

Proposed 

payment 

rats 

NatK>nal 
unadjusted 
coinsurance 

Minimum 
unac^usted 
coinsurance 

L5702 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

J 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

Replace  socket  hip 

LS704 

Custom  shape  govt  t>e)ow  knee 

L5705 

Custm  shape  cover  above  knee 

L5706 

Custm  shape  cvr  knee  disan  

L5707 

Custm  shape  cover  hip  disart  

L5710 

Kne-shin  exo  sng  etxi  mnl  kx  

L5711 

Knee-shin  exo  mnl  kx*  ultra 

L5712 

Knee-shin  exo  (net  swg  &  st  

L5714 

Knee-shin  exo  variable  frict 

L5716 

Knee-shin  exo  mech  stance  ph .. 

L5718 

Knee-shin  exo  fret  swg  &  sta 

L5722 

Knee-shin  pneum  swg  fret  exo 

L5724 

Knee-shin  exo  flukj  swing  ph  

L5726 

Knee-shin  ext  jnts  fW  swg  e  

15728 

Knee-shin  fluid  swg  &  stance 

L5780 

Knee-shin  pneum/hydra  pneum 

L5785 

Exoskeletal  bk  ultralt  mater 

L5790 

Exoskeletal  ak  ultra-light  m  

L5795 

Exoskel  hip  ultra-light  mate 

L5810 

Endoskel  knee-shin  mnl  lock 

L5811 

Endo  knee-shin  mnl  Ick  ultra 

L5812 

Endo  knee-shin  fret  swg  &  st 

L5814 

Endo  knee-shin  hydral  swg  ph 

L5816 

Endo  knee-shtn  polyc  mch  sta  

L5818 

Endo  knee-shin  fret  swg  &  st  

L5822 

Endo  knee-shin  pneum  swg  frc 

L5824 

Endo  knee-shin  flukl  swing  p  

L5826 

Miniature  knee  joint  

1.5828 

Endo  knee-shin  llukl  swg/sta  

L5830 

Endo  knee-shin  pneum/swg  pha 

L5840 

Multi-axial  knee/shin  system  ; 

L5845 

Knee-shin  sys  stance  flexkHi 

L5846 

Knee-shin  sys  mkiroprocessof  

L5850 

Endo  ak/hip  knee  extens  asst  



L5855 

Mech  hip  extension  assist 

L5910 

Endo  betow  knee  alignable  sy  

L5920 

Endo  ak/hip  alignable  system  

L5925 

Above  knee  manual  ksck .     . 

• 

L5930 

High  activity  knee  frame 

L5940 

Endo  bk  ultra-light  material  

L5950 

Endo  ak  ultra-light  material  

L5960 

Endo  hip  ultra-light  materia  

L5962 

Betow  knee  flex  cover  system 

L5964 

At)ove  knee  flex  cover  system  

L5966 

Hip  flexible  cover  system  

L5970 

Foot  external  keel  sach  foot 

L5972 

Flexible  keel  foot  

L5974 

Foot  single  axis  ankle/foot 

L5976 

Energy  storing  foot  . 

L5978 

Ft  prosth  multiewial  ankl/ft  

L5979 

Multi-axial  ankle/ft  prosth „. 

L5980 

Flex  foot  system  

L5981 

Flex-walk  sys  low  ext  prosth  

L59e2 

Exoskeletal  axial  rotatwn  u  

• 

15984 

Endoskeletal  axial  rotatkjn  

L5985 

Lwr  ext  dynamic  prosth  pylon  

L5986 

Multi-axial  rotatk)n  unit  

L5987 

Shank  ft  w  vert  k>ad  pyton 

L5999 

Lowr  extremity  prosthes  NOS  

L6000 

Par  hand  robin-aids  thum  rem 

L6010 

Hand  robin-akJs  little/ring 

L6020 

Part  hand  robin-akte  no  fing 

L6050 

Wrst  MLd  sck  Hx  hng  tri  pad  

L6055 

Wrst  mold  sock  w/exp  interfa 

L6100 

Elb  mow  sock  flex  hinge  pad  

L6110 

Elbow  moW  sock  suspension  t 

L6120 

Elbow  mow  doub  spit  soc  ste  

L6130 

Elbow  stump  activated  kx*  h 

L6200 

Elbow  mokJ  outsid  lock  hinge .• 

L6205 

Elbow  mokled  w/  expand  inter 

L6250 

Elbow  inter  kx:  ettww  forarm 

L6300 

ShWer  disart  int  kx;k  elbow  

L6310 

ShouWer  passive  restor  comp 

L6320 

Shoukler  passive  restor  cap 

L6350 

Ttxxack;  intern  kxk  elbow 

1. 

'  ?"*  ^f^  ^^'^jPS"}^  "°'  ^PP'y '°  se'v'css  furnished  under  a  partial  hosprtalizatran  program  Instead,  services  fumistied  as  part  of  a  partial  hospitalizatkjn  proxam  are  paid  on 
a  per-diefTi  basis  via  APC  020.  r— — 

'This  code  was  valid  in  1996  and  ttierefore  was  available  lor  use  m  cafculating  weights.  However,  it  has  siix»  been  terminated  and  wrillnol  be  pakl  ivon  implementation 
CPT  codes  and  descnptions  onty  are  copyright  1997  Amencan  Medical  Assoaatkxi.  Al(  rights  reserved.  Applicable  FAHS/DFARS  apply. 
Copynght  1994  American  Oemal  Associatkxi.  All  rights  resenred. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


HCPCS 


HOPD 

status 

indicator 


Descriptk>n 


Proposed      Relative 
APC  weight 


Proposed  I      National  Minimum 

payment      unadjusted   |    unadjusted 
rate       I  coinsurance     coinsurance 


L6860 

A 

L6S70 

A 

L6880 

A 

L6882 

A 

L^ 

A 

L6386 

A 

L6388 

A 

L6400 

A 

L6450 

A 

LB600 

A 

L6650 

A 

L6570 

A 

L6580 

A 

L6682 

A 

LB684 

A 

L6B86 

A 

L6688 

A 

U6690 

A 

L£600 

A 

UB605 

A 

UB610 

A 

U6615 

A 

U5616 

A 

LBB20 

A 

Le623 

A 

Ue625 

A 

U8628 

A 

IJ8629 

A 

1:6630 

A 

Lja632 

A 

Ua635 

A 

La637 

A 

La640 

A 

Ua641 

A 

16642 

A 

L6645 

A 

L6650 

A 

Le655 

A 

L6660 

A 

Lsees 

A 

L9670 

A 

L6672 

A 

L6675 

A 

U8676 

A 

16680 

A 

L6682 

A 

La684 

A 

L6686 

A 

L6687 

A 

LS688 

A 

L6689 

A 

L6690 

A 

La691 

A 

L3692 

A 

L6700 

A 

L6705 

A 

L6710 

A 

L8715 

A 

L6720 

A 

L6725 

A 

L6730 

A 

L6735 

A 

L6740 

A 

L6745 

A 

L8750 

A 

L6755 

A 

L8765 

A 

L8770 

A 

L6775 

A 

L6780 

A 

L6790 

A 

L6795 

A 

k.6800 

A 

1(805 

A 

1(806 

A 

Thoracic  passive  restor  comp  . 
Thoracic  passive  restor  cap  .... 
Postop  dsg  cast  chg  wrst/elb  .. 
Postop  dsg  cast  chg  elb  dis/  ... 
Postop  dsg  cast  chg  shider/t  ... 
Postop  ea  cast  chg  &  realign  .. 
Postop  applicat  rigid  dsg  on  .:.. 
Betow  eltiow  prosth  tiss  shap  .. 

Elb  disart  prosth  tiss  shap  

Above  elbow  prosth  tiss  shap  . 

Shldr  disar  prosth  tiss  shap 

Scap  thorac  prosth  tiss  shap  ... 
Wrist/elbow  bowden  cable  mol 
Wrist/elbow  bowden  cbl  dir  f  ... 
Ellx>w  fair  lead  cable  molded  .. 

Eltx>w  fair  lead  cable  dir  to 

Shdr  fair  lead  cable  molded  .... 

Shdr  fair  lead  cable  direct  

Polycentric  hinge  pair  

Single  pivot  hinge  pair 

Flexible  metal  hinge  pair  

Disconnect  locking  wrist  uni  .... 
Disconnect  insert  locking  wr  .... 

Flexion-friction  wrist  unit 

Spring-ass  rot  wrst  w/  latch  

Rotatton  wrst  w/ cable  lock  

Quick  disconn  hook  adapter  o 
Laminatton  collar  w/  couplin  .... 

Stainless  steel  any  wrist 

Latex  suspension  sleeve  each 

Lift  assist  for  eltxsw 

Nudge  control  elbow  lock  

Shoulder  abductk>n  joint  pal  .... 

Excursion  amplifier  pulley  t  

Excursion  amplifier  lever  ty  

Shoulder  flexk>n-abduction  j  ... 

Shoulder  universal  joint  

Standard  control  cable  extra  .. 

Heavy  duty  control  cable 

Teflon  or  equal  cable  lining  .... 
Hook  to  hand  cable  adapter  ... 
Hamess  chest/shlder  saddle  .. 
Harness  figure  of  8  sing  con  .. 
Hamess  figure  of  8  dual  con  .. 

Test  sock  wrist  disart/bel  e 

Test  sock  elbw  disart/above  ... 
Test  socket  shkJr  disart/ttx). .... 

Suction  socket  

Frame  typ  socket  bel  elbow/w 
Frame  typ  sock  atxive  elb/dis 
Frame  typ  socket  shoulder  di  . 
Frame  typ  sock  Interscap-tho  . 

Removable  insert  each 

Silicone  gel  insert  or  equal 

Terminal  device  model  #3  

Teminal  device  model  #5  

Terminal  device  model  #5x 

Terminal  device  model  #5xa  ... 

Terminal  device  model  #6  

Terminal  device  model  #7  

Terminal  device  model  #7lo  .... 

Terminal  device  model  #8  

Terminal  device  model  #8x 

Terminal  device  model  #88x  ... 
Terminal  device  model  #10p  .. 
Terminal  device  model  #10x  ... 
Terminal  device  model  *12p  .. 
Terminal  device  model  #99x  ... 
Terminal  device  model  #555  .. 
Terminal  device  nrKxlel  «ss555 

Hooks-accu  hook  or  equal  

Hooks-2  load  or  equal  

Hooks-apri  vc  or  equal  

Modifier  wrist  flexkxi  unit 

Trs  grip  vc  or  equal  


'  This  APC  assignment  will  not  apply  to  servk»s  furnished  under  a  partial  hospitalization  program  Instead,  sennces  furnished  as  part  of  a  partial  hospitalizatkxi  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

'This  code  was  valid  m  1996  and  theretore  was  available  lor  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association.  All  rights  reserved  Applicable  FARS/DFARS  apply 
Copyright  1994  Amencan  Dental  Association  All  rights  reserved. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 
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CPT/ 
HCPCS 

HOPD 

status 

indicator 

L6807 

A 

L6808 

A 

L6809 

A 

L6810 

A 

L6825 

A 

L6830 

A 

L6835 

A 

L6840 

A 

L6845 

A 

L6850 

A 

L6855 

A 

L6860 

A 

L6865 

A 

L6867 

A 

L6868 

A 

L6870 

A 

L6872 

A 

L6873 

A 

L6875 

A 

L6880 

A 

L6890 

A 

L6895 

A 

L6900 

A 

L6905 

A 

L6910 

A 

L6915 

A 

L6920 

A 

L692S 

A 

L6930 

A 

L6935 

A 

L6940 

A 

L6945 

A 

L6950 

A 

L695S 

A 

L6960 

A 

L6965 

A 

L6970 

A 

L6975 

A 

L7010 

A 

L7015 

A 

L7020 

A 

L7025 

A 

L7030 

A 

L7035 

A 

L7040 

A 

L7045 

A 

L7170 

A 

L7180 

A 

L7185 

A 

L7186 

A 

L7190 

A 

L7191 

A 

L7260 

A 

L7261 

A 

L7266 

A 

L7272 

A 

L7274 

A 

L7360 

A 

L7362 

A 

L7364 

A 

L7366 

A 

L7499 

A 

L7500 

A 

L7510 

A 

•  L7520 

A 

L7900 

A 

Laooo 

A 

L8010 

A 

L8020 

A 

L8030 

A 

L8039 

A 

L8100 

A 

L8110 

A 

L8120 

A 

LS130 

A 

Description 


Term  device  grip  1/2  or  equal  .. 

Term  device  infant  or  child 

Trs  super  sport  passive 

Pincher  tool  otto  twck  or  eq  

Hands  dorrance  vo  

Hand  apri  vc  

Hand  sierra  vo 

Hand  becker  Imperial  

Hand  t)ecker  lock  grip  

Terni  dvc-hand  becker  plylite  ... 

Hjind  robin-aids  vo  

Hand  robin-aids  vo  soft  

Hand  passive  hand 

Hand  detroit  infant  hand 

Passive  inf  hand  steeper/hos  ... 

Hand  chiW  mitt 

Hand  nyu  chiW  hand  

Hand  mech  inf  steeper  or  equ  . 

Hand  bock  vc 

Hand  bock  vo  

Production  glove 

Custom  glove 

Hand  restorat  thumb/1  finger  ... 

Hand  restoration  multiple  fi  

Hand  restoration  no  fingers 

Hand  restoration  replacmnt  g  ... 

Wrist  disarticul  switch  ctri  

Wrist  disart  myoelectronic  c  

Below  elbow  switch  control  

Below  eltww  myoelectronic  ct  .. 

Eltx>w  disarticulation  switch 

Elbow  disart  myoelectronic  c  .... 

Aljove  eltK)w  switch  control 

Atx>ve  elbow  myoelectronk;  ct .. 

Shidr  disartic  switch  contro  

Shidr  disartic  myoelectronic  

Interscapular-thor  switch  ct  

Interscap-tfior  myoelectronic  

Hand  otto  back  steeper/eq  sw  ., 

Hand  sys  teknik  village  swit  

Electronk:  greifer  switch  ct  

Electron  hand  myoelectronic  

Hand  sys  teknik  vill  myoelec  

Electron  greifer  myoelectro  

Prehensile  actuator  hosmer  s  ... 
Electron  hook  child  michigan  .... 
Electrons  elbow  hiosmer  swit  .... 
Electronic  elbow  Utah  myoele  ... 
Electron  elt)ow  adolescent  sw  ... 

Electron  elbow  chikj  switch  

Eltx)w  adolescent  myoelectron  .. 

Elbow  child  myoelectronk;  ct  

Electron  wrist  rotator  otto  

Electron  wnst  rotator  utah  

Servo  control  steeper  or  equ 

Anak}gue  control  unb  or  equa  ... 

Proportional  ctl  12  volt  uta  

Six  volt  bat  otto  bock/eq  ea 

Battery  chrgr  six  volt  otto  

Twelve  volt  battery  utah/equ  

Battery  chrgr  12  volt  utah/e 

Upper  extremity  prosthes  NOS  . 

Prosthetk:  dvc  repair  houriy 

Prosttietk:  devKe  repair  rep  

Repair  prosthesis  per  15  min  .... 

Vacuum  erectk>n  system  

Mastectomy  bra  

Mastectomy  sleeve 

Mastectomy  form  

Breast  prosthesis  silicone/e 

Breast  prosthesis  NOS 

Compression  stocking  BK 18-30 
Compresswn  stocking  BK30-40 
Compression  stocking  BK40-50 
Gc  stocking  thighlngth  18-30 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National      j     Minimum 
unadjusted   i    unadjusted 
coinsurance     coinsurance 


a  per-2^^,s^APC020*  "°*  "^^  *  ""'*=**  'um'stiecl  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 

'_nm  code  was  valid  m  1 996  and  meretore  was  available  tor  use  in  cateulating  weights.  However,  it  has  since  been  temiinated  and  will  not  be  paid  upon  iinplememation 
CPT  codas  and  descnptions  only  are  copyright  1 997  American  Medkal  Assodatmn.  All  rights  resereed  Applcabto  FARS/DFARS  apply 
CopyrlgM  1994  Amencan  Dental  Association.  AH  rights  resenred. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


HOPD 

status 

indicator 


Description 


Proposed 
APC 


Relative 
weight 


Proposed        National      |     Minimum 
payment   |   unadjusted      unadjusted 
rate         coinsurance     coinsurance 


LB435 

^£440 
IUB460 
B5 
470 
480 
B5 
JUB490 
JUB499 
U8500 
|U8501 
L8600 
li8603 
li861Q 
L8612 
L8613 
Il8614 
L8619 
L8630 
118641 
18642 
L8658 
L8670 
L8699 
M0064 

K0075 
0076 
M0100 
2M0101 
M0300 
M0301 
M0302 
IP2028 
P2029 
P2031 
P2033 
P2038 
P3000 
P3001 
P7001 
P9010 
(>9011 
P9012 
P9013 
ap9014 
aP9015 
P9016 
P9017 
P9018 
P9019 
P9020 
P9021 
P9022 
P9603 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

X 

E 

E 

E 

E 

E 

E 

E 

A 

A 

E 

A 

A 

A 

A 

E 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


Gc  stocking  thighlngth  30-40 

Gc  stocking  thighlngth  40-50 

Gc  stocking  full  Ingth  18-30 

Gc  stocking  full  Ingth  30-40 „ 

Gc  stocking  full  Ingth  40-50 

Gc  stocking  waistlngth  18-30  

Gc  stocking  waistlngth  40-50  

Gc  stocking  custom  made 

Gc  stocking  lymphedema  

Gc  stocking  garter  belt  

G  compression  stocking  NOS  .... 

Truss  single  w/  standard  pad  

Truss  double  w/  standard  pad  .... 

Tnjss  addition  to  std  pad  wa 

Truss  add  to  std  pad  scrotal  

Sheath  below  knee 

Sheath  above  knee  

Sheath  upper  limb  

Pros  sheath/sock  w  gel  cushn  ... 

Prosthetic  sock  multi  ply  BK 

Prosthetic  sock  multi  ply  AK 

Pros  sock  multi  ply  upper  Im 

Shrinker  below  knee  

Shnnker  above  knee  

Shrinker  upper  limb  

Pros  sock  single  ply  BK  

Pros  sock  single  ply  AK  

Pros  sock  single  ply  upper  I  

Air  seal  suction  reten  systm  

Unlisted  misc  prosthetic  ser  

Artificial  larynx  

Tracheostomy  speaking  valve  ... 

Implant  breast  siltcone/eq 

Collagen  imp  urinary  2.6  CC  

Ocular  implant  

Aqueous  shunt  prosthesis 

Ossicular  implant  

Cochlear  device/system  

Replace  cochlear  processor 

Metacarpophalangeal  implant  ... 

Metatarsal  joint  implant  

Hallux  Implant  

Interphalangeal  joint  impint  

Vascular  graft,  synthetic  

Prosthetic  implant  NOS  

Visit  tor  drug  monitoring  

Cellular  therapy  

Prolotherapy  

Intragastric  hypothermia  

Foot  care  hygienic/pm  

IV  chelationtherapy  

Fabric  wrapping  of  aneurysm  .... 
/Assessment  of  cardiac  output  ... 

Cephalin  (loculation  test  

Congo  red  blood  test 

Hair  analysis  

BkxxJ  thymol  turbidity   

Bkxxi  mucoprotein 

Screen  pap  by  tech  w  md  supv 
Screening  pap  smear  by  phys  . 

Culture  bacterial  urine  

Whole  blood  for  transfusk}n  

Blood  split  unit  

Cryoprecipltate  each  unit 

Unit/s  blood  fibrinogen 

Gamma  globulin  1  ML  

Rh  immune  globulin  1  ML  

Leukocyte  poor  blood,  unit  

One  donor  fresh  trozn  plasma  . 

Pleisma  protein  fract,  unit  

Platelet  concentrate  unit 

Plaelet  rich  plasma  unlf 

Red  blood  cells  unit 

Washed  red  blood  cells  unit 

One-way  allow  prorated  miles  .. 


090 


0.85 


$43.71 


$12.20 


$8.74 


'  This  APC  assignment  will  not  apply  to  sennces  furnished  under  a  partial  hospitalization  program  Instead,  servnes  furnished  as  part  ol  a  partial  hospltalizaton  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

^This  code  was  valid  in  1996  and  tharelore  was  available  for  use  in  cateulating  weights  However,  it  has  since  been  terminated  and  Kvill  not  be  paid  upon  implementation. 
CPT  codes  and  descnptions  only  are  copyright  1 997  American  Medical  Association  All  nghts  reservea.  Applicable  FARS/DFARS  apply 
Copyright  1 994  American  Dental  Association.  All  nghts  reserved. 
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CPT/ 
HCPCS 

HOPO 

status 

Indicator 

P9604 

N 

«P9610 

e 

P9615 

E 

00034 

X 

Q0035 

X 

O0068 

s 

Q0081 

X 

Q0083 

s 

00064 

s 

Qooes 

s 

Q0086 

a 

O0091 

s 

Q0092 

N 

00111 

A 

Q0112 

A 

00113 

A 

00114 

A 

00115 

A 

O0132 

A 

00136 

N 

00144 

E 

00156 

N 

00157 

N 

09920 

A 

09921 

A 

09^2 

A 

09923 

A 

09924 

A 

09925 

A 

09926 

A 

09927 

A 

09928 

A 

09929 

A 

09930 

A 

09931 

A 

09932 

A 

09933 

A 

09934 

A 

09935 

A 

09936 

A 

09937 

A 

09938 

A 

09939 

A 

09940 

A 

R0070 

N 

R0075 

N 

R0076 

N 

V2020 

A 

V2025 

E 

V2100 

A 

V2101 

A 

V2102 

A 

V2103 

A 

V2104 

A 

V2105 

A 

V2106 

A 

V2107 

A 

V2108 

A 

V2109 

A 

V2110 

A 

V2111 

A 

V2112 

A 

V2113 

A 

V2114 

A 

V2115 

A 

V2116 

A 

V2117 

A 

V2118 

A 

V2199 

A 

V2200 

A 

V2201 

A 

V2202 

A 

V2203 

A 

V2204 

A 

V2205 

A 

Description 


One-way  allow  prorated  trip  .... 
Urine  specimen  collect  singi  .... 
Unne  specimen  collect  mult  .... 

Admin  of  influenza  vaccine  

Cardiokymography 

Extracorpeal  plasmapfieresis  .. 
Infusion  trier  other  than  che  .... 
Chenx)  by  other  than  infusion  . 

Chemottierapy  by  infusion 

Cf)emo  by  tmth  infusion  and  o 
Physical  tfierapy  evaluation/  .... 
Obtaining  screen  pap  smear  ... 

Set  up  port  xray  equipment 

Wet  mounts/  w  preparations  ... 

Potassium  hydroxide  preps  

Pinworm  examinations  , 

Fem  test  

Post-coital  mucous  exam  

Dispensing  fee  DME  neb  drug  . 

Non  esrd  epoetin  alpha  inj  

Azithromycin  dihydrate,  oral  

Human  albumin  5%  

Human  albumin  25%  

Epoetin  with  hct  <=  20  

Epoetin  with  hct  =  21  

Epoetin  with  hct  =  22 

Epoetin  with  hct  =  23 

Epoetin  with  hct  =  24 

Epoetin  with  hct  =  25 

Epoetin  with  hct  =  26 

Epoetin  with  hct  =  27 

Epoetin  with  hct  =  28 

Epoetin  with  hct  =  29 

Epoetin  with  hct  =  30 

Epoetin  with  hct  =  31  

Epoetin  with  hct  =  32 

Epoetin  with  hct  =  33 

Epoetin  with  hct  =  34 

Epoetin  with  hct  =  35 

Epoetin  with  hct  =  36 

Epoetin  with  hct  =  37 

Epoetin  with  hct  =  38 

Epoetin  with  hct  =  39 

Epoetin  with  hct  >=  40 

Transport  portable  x-ray  

Transport  port  x-ray  multipl  

Transport  portable  EKG  

Vision  svcs  frames  purchases  .. 

Eyeglasses  delux  frames  

Lens  sprier  single  piano  4.00  ... 
Single  visn  sphere  4.12-7.00  ..... 

SingI  visn  sphere  7.12-20.00 

Spherocylindr4.00d/12-2.00d  ... 

Spherocylindr4.00d/2.12-4d  

Spherocylinder  4.00d/4.25-6d  ... 

Spherocylinder  4,00d/>6.00d 

Spherocylinder  4.25d/12-2d  

Spherocylinder  4.25d/2.12-4d  ... 
Spherocylinder  4.25d/4.25-6d  ... 
Spherocylinder  4.25d/over  6d  ... 
Spherocylindr  7. 25d/. 25-2.25  .... 

Spherocyllndr  7.25d/2.25-4d  

Spherocylindr  7.25d/4.25-6d  

SJjherocylinder  over  12.00d  

Lens  lenticular  bifocal  

Nonaspheric  lens  bifocal  

Aspheric  lens  bifocal  

Lens  aniseikonic  single  

Lens  single  vision  not  oth  c 

Lens  sprier  bifoc  piano  4.00d  .... 

Lens  spriere  bifocal  4.12-7.0 

Lens  spriere  bifocal  7.12-20 

Lens  spricyl  bifocal  4.00d/.1  

Lens  sphcy  bifocal  4.00d/2.1  

Lens  sphcy  bifocal  4.00d/4.2 


Proposed 
APC 


901 
950 
369 
906 
987 
989 
989 


Relative 
weight 


561 


0.07 
0.35 
6.33 
1.93 
2.09 
1.91 
1.91 


1.46 


Proposed 

payment 

rate 


$3.60 
$18.00 

$325.49 
$99.24 

$107.47 
$98.21 
$98.21 


National      !     Minimum 
unadjusted    i    unadjusted 
coinsurance     coinsurance 


$75.07 


$2.49 
$15.82 
$155.49 
$57.18 
$65.09 
$44.52 
$44.52 

$24.41 


$0.72 
$3.60 
$65.10 
$19.85 
$21.49 
$19.64 
$19  64 


$15.01 


r-*2I^1.^,s^a^APC02o"'  "°'  ^**^ '°  *"'™^  '"mehed  under  a  partial  hosprtalizatK>n  program  instead,  services  furnished  as  part  of  a  partial  rraspitalization  program  are  paid  on 


a  per-diem  basis  via  APC  020. 


ms  code  was  valid  in  1 996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
gPT  codes  and  descriptions  only  are  copynght  1997  Amencan  Medical  Assoaation.  All  nghts  resen/ed  Applicable  FAR&DFARS  apply 
Copyngm  1 994  Amencan  Dental  Association.  All  rights  reserved. 
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Addendum  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

INFORMATION— Continued 


CPT/ 
HCPCS 


HOPD 

status 
indicator 


Description 


Proposed 
APC 


Relative 
weigrit 


Proposed  I     National     I     Minimum 
payment   ;   unadjusted       unadjusted 
rate         coinsurance     coinsurance 


V2206 
V2207 
V2208 
V2209 
V2210 
V2211 
V2212 
V2213 
V2214 
V2215 
V2216 
V2217 
V2218 
V2219 
V2220 
V2299 
V2300 
V2301 
V2302 
V2303 
V2304 
V2305 
V2306 
V2307 
V2308 
V2309 
V2310 
V2311 
V2312 
V2313 
V2314 
V2315 
V2316 
V2317 
V2318 
V2319 
V2320 
V2399 
V2410 
V2430 
V2499 
V2500 
V2501 
V2502 
V2503 
V2510 
V2511 
V2512 
V2513 
V2520 
V2521 
V2522 
V2523 
V2530 
V2531 
V2599 
V2600 
V2610 
V2615 
V2623 
V2624 
V2625 
V2626 
V2627 
V2628 
V2629 
V2630 
V2631 
V2632 
V2700 
V2710 
V2715 
V2718 
V2730 
V2740 


Lens  spricy  bifocal  4.00d/ove  ... 

Lens  spricy  bifocal  4.25-7d/ 

Lens  spricy  bifocal  4.25-7/2 

Lens  sphcy  bifocal  4.25-7/4 

Lens  sphcy  bifocal  4.25-7/ov  .... 
Lens  sphcy  bifo  7.25-12/25-  .... 
Lens  spricyl  bifo  7.25-12/2.2  .... 
Lens  spricyl  bifo  7.25-12/4.2  .... 

Lens  spricyl  bifocal  over  12 

Lens  lenticular  bifocal  

Lens  lenticular  nonaspheric 

Lens  lenticular  asprieric  bif 

Lens  aniseikonic  bifocal  

Lens  bifocal  sag  widtri  over 

Lens  bifocal  add  over  3.25d 

Lens  bifocal  speciality  

Lens  sphere  trifocal  4.00d 

Lens  sphere  trifocal  4.12-7 

Lens  spriere  trifocal  7.12-20 

Lens  sphcy  trifocal  4.0/.  12-  

Lens  spricy  trifocal  4.0/2.25  

Lens  spricy  trifocal  4.0/4.25  .... 

Lens  spricyl  trifocal  4.00/>6 

Lens  spricy  trifocal  4.25-7/ 

Lens  sphc  trifocal  4.25-7/2 

Lens  sphc  trifocal  4.25-7/4 

Lens  sphc  trifocal  4.25-7/>6  .... 
Lens  spric  trifo  7.25-12/.25-  .... 

Lens  spric  trifo  7.25-12/2.25 

Lens  spric  trifo  7.25-12/4.25  .... 
Lens  spricyl  trifocal  over  12  .... 

Lens  lenticular  trifocal 

Lens  lenticular  noneispheric 

Lens  lenticular  aspheric  tri  

Lens  aniseikonic  trifocal  

Lens  trifocal  seg  widtri  >  28  

Lens  trifocal  add  over  3.25d 

Lens  trifocal  speciality  

Lens  variab  aspriericity  sing 

Lens  variable  aspriericity  bi  

Variable  aspriericity  lens  

Contact  lens  pmma  spherical  .. 

Cntct  lens  pmma-toric/prism 

Contact  lens  pmma  bifocal 

Cntct  lens  pmma  cok>r  vision  .. 
Cntct  gas  permeable  spheric)  ... 

Cntct  toric  prism  ballast 

Cntct  lens  gas  permbi  bifoci  

Contact  lens  extended  wear 

Contact  lens  riydrophilic  

Cntct  lens  riydropriilic  toric  

Cntd  lens  riydrophil  bifoci  

Cntct  lens  riydropriil  extend  

Contact  lens  gas  impermeable 
Contact  lens  gas  permeable  ... 

Contact  lens/es  otrier  type 

Hand  held  k)w  vision  aids  

Single  lens  spectacle  mount  ... 
Telescop/othr  compound  lens  . 

Plastic  eye  prosth  custom  

Polishing  artifcal  eye 

Enlargemnt  of  eye  prosthesis  ... 

Reduction  of  eye  prosthesis 

Scleral  cover  shell  

Fabrication  &  fitting 

Prostrietic  eye  other  type  

Anter  criamber  intraocul  lens  ... 

Iris  support  intraoclr  lens  

Post  crimbr  intraocular  lens 

Balance  lens  

Glass/plastic  slab  off  prism  

Prism  lens/es  

Fresnell  prism  press-on  lens  .... 

Special  t)ase  curve  

Rose  tint  plastic 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  o<  a  partial  hospitalization  program  are  paid  on 
a  perKliem  basis  via  APC  020 

^This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  cateulating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descriptions  only  are  copyright  1 997  American  tMedical  Association.  All  nghts  reserved.  Applicable  FARS/DFARS  apply. 
Copyright  1 994  American  Dental  Association.  All  nghts  resen/ed 
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ADDENDUM  B.— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  Status  by  HCPCS  Code  and  Related 

Information — Continued 


cpt/ 

HCPCS 


V2741 
WZ742 
V2743 
V2744 
V2750 
V2755 
V2760 
V2770 
V2780 
V2781 
V2785 
V2799 
V5008 
V5010 
V5011 
V5014 
V5020 
V5030 
VS040 
V5050 
V5060 
V5070 

vsoeo 

V5090 
V5100 
V5110 
V5120 
V5130 
V5140 
V5150 
VS160 
V5170 
V5180 
V5190 
VS200 
V5210 
V5220 
V5230 
V5240 
VS299 
V5336 
V5362 
V5363 
V5364 


HOPD 

status 

Indicator 


A 

A 

A 

A 

A 

A 

A 

A 

A 

A 

N 

A 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

A 

E 

A 

A 

A 


Description 


Non-rose  tint  plastic 

Rose  tint  glass 

Non-rose  tint  glass  

Tint  photochromatic  lens/es  .. 

Anti-reflective  coating  

UV  lens/es 

Scratch  resistant  coating  

Occluder  lens/es 

Oversize  lens/es  

Progressive  lens  per  lens 

Corneal  tissue  processing  

Miscellaneous  vision  service  . 

Hearing  screening  

Assessment  for  hearing  aid  ... 
Hearing  aid  fitting/checking  ... 
Hearing  aid  repair/modifying  . 

Conformity  evaluation  

Body-worn  hearing  aid  air  

Body-worn  hearing  aid  t)one  ., 
Body-worn  hearing  aid  in  ear  . 

Behind  ear  hearing  aid  

Glasses  air  conduction  

Glasses  tx)ne  conduction  

Hearing  aid  dispensing  fee 

Body-worn  bilat  hearing  aid  .... 

Hearing  aid  dispensing  fee 

Body-worn  binaur  hearing  aid 

In  ear  binaural  hearing  aid  

Behind  ear  binaur  hearing  ai  .. 
Glasses  binaural  hearing  aid  .. 

Dispensing  fee  binaural 

Within  ear  cros  hearing  aid  .... 
Behind  ear  cros  hearing  aid  ... 

Glasses  cros  hearing  aid 

Cros  hearing  aid  dispens  fee  . 

In  ear  bicros  hearing  aid  

Behind  ear  bicros  hearing  ai  .. 

Glasses  bicros  hearing  aid 

Dispensing  fee  bicros  

Hearing  service 

Repair  communication  device 

Speech  screening , 

Language  screening  

Dysphagia  screening 


Proposed 
APC 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coinsurance 


Minimum 
unadjusted 
coinsurance 


g^tre^a'^X^  S^^IpC^  '"'"'''"'  """*' "  "^'^^  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  pro- 
me'ntett>r^*  *'^  '^"*^  in  1996  and  therefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  been  temiinated  and  will  not  be  paid  upon  impte- 
HSy^hfll^^'^Src^^'rCS^t^ni^;^^^^^  ^^«-°"  ^"  '^'^^  '^^  ^'^'«  FARS/DFARS  appfy. 
48.  On  pages  47761  through  47833.  Addendum  C  is  corrected  to  read  as  follows: 
ADDENDUM  C— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC 


APC 


.    CPT 
HCPCS 


Description 


Status 
indi- 
cator 


Relative 
weight 


Proposed 

payment 

rate 


National 

Minimum 

unadjusted 

unadjusted 

coinsur- 

coinsur- 

ance 

ance 

031 

DENTAL 

031 

D0150 

031 

D0240 

031 

D0250 

031 

D0260 

031 

D0270 

031 

D0272 

031 

D0274 

031 

D0460 

031 

D0471 

031 

D0501 

031 

D0502 

031 

D0999 

031 

D1510 

1.37 


$70.45 


$14.09 


PROCEDURES  S 

Comprehensve  oral  evaluation. 

Intraoral  occlusal  film. 

Extraoral  first  film. 
•  Extraoral  ea  additional  film. 

Dental  bitewing  single  film. 

Dental  bitewings  two  films. 

Dental  bitewings  four  films. 

Pulp  vitality  test. 

Diagnostic  photographs. 

Histopathologic  examinations. 

Other  oral  pathology  procedu. 

Unspecified  diagnostic  proce. 

Space  maintainer  txd  unilat. 

.  per'.2S,*t!2s^?C?^'  ""•  ^P«^ '°  ^"^  '"""'^  "-^^  ^  P^al  hospitalization  program.  Instead,  sendees  furnished  as  part  of  a  part«l  hospitalization  program  are  paid  on 

r^^S^  =^  ^r^  '"^  '^  '**™*"*  !S*  ^^''^^  •"  "^ '"  «"<="'a''"9  weights.  However,  rt  has  since  been  terminated  and  will  not  be  paid  upon  imptementation 
r"^,!^  descnpl»ns  only  are  copynght  1997  Amencan  Medical  Association.  All  rights  reserved.  Applicable  FARS/DFARS  apply  °"^"^  implementation. 
Copyright  1 994  Amencan  Dental  Association.  All  nghts  resented. 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC — Continued 


APC 


CPT 
HCPCS 


Description 


qtafiiQ  ProrvKflfi        National  Minimum 

irSu         Relative        \^^      unadjusted  unadjusted 
rate            coinsur-         coinsur- 
ance ance 


indi- 
cator 


weight 


Fixed  bilat  space  maintainer. 
Remove  unilat  space  maintain. 
Remove  bilat  space  maintain. 
Recement  space  maintainer. 
Temporary-  fractured  tooth. 
Dental  unspec  restorative  pr. 
Endodontic  endosseous  implan. 
Endodontic  procedure. 
Mucoglngival  surg  per  quadra. 
Osseous  surgery  per  quadrant. 
Bone  replce  graft  first  site. 
Bone  replce  graft  each  add. 
Pedicle  soft  tissue  graft  pr. 
Free  soft  tissue  graft  proc. 
Subepithelial  tissue  graft. 
Full  mouth  debridement. 
Localized  chemo  delivery. 
Facial  moulage  sectional. 
Facial  moulage  complete. 
Radiation  applicator. 
Radiation  shield. 
Radiation  cone  locator. 
Commissure  splint. 
Dental  connector  bar. 
Oral  surgery  single  tooth. 
Each  add  tooth  extraction. 
Tooth  root  removal. 
Rem  imp  tooth  w  mucoper  flp. 
Impact  tooth  remov  soft  tiss. 
Impact  tooth  remov  part  bony. 
Impact  tooth  remov  comp  bony. 
Impact  tooth  rem  bony  w/comp. 
Tooth  root  removal. 
Oral  antral  fistula  closure. 
Transseptal  fiberotomy. 
Reshaping  bone  orthognathic. 
Other  dmgs/medicaments. 
Treatment  of  complications. 
Dental  occlusal  guard. 
Occlusion  analysis. 
Limited  occlusal  adjustment. 
Complete  occlusal  adjustn>ent. 
CHEMOTHERAPEUTIC  AGENTS  X  1.15  $59.13  $37.52  $11.83 

Methotrexate  oral  2.5  MG. 
Oral  prescripfion  drug  chemo. 
Aldesleukin/single  use  vial. 
Cyclophosphamide  100  MG  inj. 
Cyckjphosphamide  200  MG  Inj. 
Cyckjphosphamlde  500  MG  inj. 
Cyclophosphamide  lyophilized. 
Cyclophosphamide  lyophilized. 
Cyclophosphamide  lyophilized. 
Cytarabine  hcl  100  MG  Inj. 
Cytarabine  hcl  500  MG  inj. 
DactirKjmycin  actinomycin  d. 
Dacartiazine  10  MG  inj. 
Dacarbazine  200  MG  inj. 
Diethylstilbestrol  injection. 
Docetewel. 

Etoposide  10  MG  Inj. 
Fluorouracil  injection. 
Gemcltablne  HCI. 
Irinotecan  injection. 
Interferon  alfa-2b  inj. 
InterfenDn  alfa-n3  inj. 
Leuprolide  acetate  injeciton. 
Mechlorethamine  hcl  inj. 
Methotrexate  sodium  inj. 
Methotrexate  sodium  inj. 
Pegaspargase/singI  dose  vial. 
Topotecan. 
Vinblastine  sulfate  inj. 
VInorelbine  tartrate/10  mg. 
Porfimer  sodium. 
Chemotherapy  drug. 

'  This  APC  assignment  wll  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  o«  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

'This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  catoulating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descriptions  only  are  copynght  1997  American  Medical  Association.  All  nghts  reserved  Applicable  FARS/OFARS  apply 
Copyright  1994  Amencan  Dental  Association.  All  nghts  reserved 


031 

D1515 

031 

D1520 

|031 

D1525 

031 

D1550 

031 

D2970 

;  031 

D2999 

031 

D3460 

,031 

D3999 

1031 

D4250 

031 

D4260 

031 

D4263 

031 

D4264 

031 

D4270 

031 

D4271 

031 

D4273 

031 

D4355 

031 

D4381 

031 

D5911 

031 

D5912 

031 

D5983 

i031 

D5984 

031 

D5985 

031 

D5987 

031 

D6920 

031 

D7110 

031 

D7120 

031 

D7130 

031 

D7210 

031 

D7220 

031 

D7230 

1031 

D7240 

031 

D7241 

031 

D7250 

031 

D7260 

031 

D7291 

031 

D7940 

031 

D9630 

031 

D9930 

031 

D9940 

031 

D9950 

031 

D9951 

i  031 

D9952 

061 

LEVEL  1 

061 

J8610 

061 

J8999 

061 

J9015 

;  061 

J9070 

061 

J9080 

061 

J9090 

:  061 

J9093 

!  061 

J9094 

061 

J9095 

061 

J9100 

061 

J9110 

061 

J9120 

061 

J9130 

061 

J9140 

061 

J9165 

061 

J9170 

061 

J9181 

061 

J9190 

061 

J9201 

061 

J9206 

061 

J9214 

061 

J9215 

061 

J9218 

061 

J9230 

061 

J9250 

061 

J9260 

061 

J9266 

061 

J9350 

061 

J9360 

061 

J9390 

061 

J9600 

061 

J9999 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


CPT 
HCPCS 


Description 


062 
062 
062 
062 
062 
062 
062 
062 
062 
062 
062 
062 
062 
062 
062 
063 

^063 
063 
063 
063 
063 
063 
063 
063 
063 
063 
063 
063 
063 
063 
063 
063 
063 
063 
063 
064 
064 
064 
064 
064 
064 
064 
064 
089 

^089 
069 
069 
089 

'089 

1089 
090 

1090 
090 
091 
091 
091 
091 
091 
091 
091 
091 
091 
'2091 

'091 
092 

1092 
092 
092 
092 
092 
092 
092 
092 
092 
092 


level  II  CHEMOTHERAPEUTIC  AGENTS 
J9000    Doxorubic  hcl  10  MG  vl  chemo. 
Asparaginase  Injection. 
Cisplatin  10  MG  injeciton. 
Inj  cladribine  per  1  MG. 
Cyclophosphamide  1 .0  grm  inj. 
Cyclophosphamide  2.0  gnn  inj. 
Cyclophosphamide  lyophilized. 
Cyclophosphamide  lyophilized. 
Daunorublcin. 
Idarubicin  hcl  injeciton. 
Interferon  alfa-2a  inj. 
Paclitaxel  injection. 
Pentostatin  injection. 

-     Vincristine  sulfate  1  MG  inj. 

LEVEL  III  CHEMOTHERAPEUTIC  AGENTS 
J9010    Doxorubicin  hcl  50  MG  inj. 
Beg  live  intravesical  vac. 
Bleomycin  sulfate  injection. 
Cartx)platin  injection. 
Carmus  bischi  nitro  inj. 
Cisplatin  50  MG  Injeciton. 
Etoposide  100  MG  inj. 
Fludarabine  phosphate  inj. 
Floxuridine  injection. 
Goserelin  acetate  implant. 
Ifosfomide  injection. 
Mesna  injection. 
Interferon  gamma  1-b  inj. 
Plicamycin  (mithramycin)  inj. 
Mitomycin  5  MG  inj. 
StreptozocJn  injection. 
Thiofepa  injection. 
Vincristine  sulfate  2  MG  inj. 

Vincristine  sulfate  5  MG  inj. 

LEVEL  IV  CHEMOTHERAPEUTIC  AGENTS 
J0640    Leucovonn  calcium  injection. 
Leuprolide  acetate  /3.75  MG. 
Leuprolide  acetate  suspnsion. 
Inj  melphalan  hydrochi  50  MG. 
Mitomycin  20  MG  inj. 
Mitomycin  40  MG  inj. 
Mitoxantrone  hydrochi  /  5  MG. 
NEUROPSYCHOLOGICAL  TESTING 
96100    Psychological  testing. 
Assessment  of  aphasia. 
Developmental  test,  lim. 
Developmental  test,  extend. 
Neurobehavior  status  exam. 
Neuropsych  test  battery. 
MONITORING  PSYCHIATRIC  DRUGS 
90862    Medication  management. 
M0064    Visit  for  drug  monitoring. 
BRIEF  INDIVIDUAL  PSYCHOTHERAPY 
90804    Psytx,  office  (20-30). 

Psytx,  office  (20-30)  w/e&m. 
Intac  psytx,  office  (20-30). 
Intac  psytx,  off  20-30  w/e&m. 
Psytx,  hosp  (20-30). 
Psytx,  hosp  (20-30)  w/e&m. 
Intac  psytx,  hosp  (20-30). 
Intac  psytx,  hsp  20-30  w/e&m. 
Psychotherapy,  20-30  min. 

Psychiatric  serviceAherapy . 

EXTENDED  INDIVIDUAL  PSYCHOTHERAPY 
90801     Psy  dx  interview. 

Intac  psy  dx  interview. 
Psytx,  office  (45-50). 
Psytx,  office  (45-50)  w/e&m. 
Psytx,  office  (75-80). 
Psytx.  office  (75-80)  w/e&m. 
Intac  psytx,  office  (45-50). 
Intac  psytx,  off  45-50  w/e&m. 
Intac  psytx,  office  (75-80). 
Intac  psytx,  off  75-80  w/e&m. 


Status        „                  Pmr»n<a.ri        National  Minimum 
ind"         "e'a'r        MvS      unadjusted  unadjusted 
^°o^         weight         '^J'ate   '        coinsur-  coinsur- 
ance ance 

X                          1.78            $91.53           $36.61  $18.31 


J9020 
J9060 
J9065 
J9091 
J9092 
J9096 
J9097 
J9150 
J9211 
J9213 
J9265 
J9268 
J9370 


J9031 
J9040 
J9045 
J9050 
J9062 
J9182 
J9185 
J9200 
J9202 
J9208 
J9209 
J9216 
J9270 
J9280 
J9320 
J9340 
J9375 
J9380 


J1950 
J9217 
J9245 
J9290 
J9291 
J9293 


96105 
96110 
96111 
96115 
96117 


90805 
90810 
90811 
90816 
90817 
90823 
90824 
90843 
90899 


90802 
90806 
90807 
90808 
90809 
90812 
90813 
90814 
90815 


2.94  $151.17  $110.97  $30.24 


4.15  $213.39  $138.99  $42.68 


4.06  $208.77  $46.10  $41.75 


0.85  $43.71  $12.20  $8.74 


1.09  $56.05  $14.01  $11.21 


1.63  $83.81  $21.47  $16.76 


a  per-dtem*^s^a^APC  020  "  "°'  ^'^ '°  ^"^  '"""^hed  "™Jer  a  partial  rK)sprtali2ation  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 

'ms  code  was  valid  m  1996  and  therefore  was  available  tor  use  m  calculating  weights.  However.  It  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copyright  1997  Amencan  Medical  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply 
Copyright  1 994  American  Dental  Association.  All  rights  resen/ed 
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ADDENDUM  C— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC — Continued 


APC 


CPT 
HCPCS 


Description 


qtafiB  Prr>no<5«i        National        Minimum 

cator         *'®'9"'  rate 


coinsur- 
ance 


coinsur- 
ance 


092 

90818 

Psytx,  hosp  (45-50). 

092 

90819 

Psytx,  hosp  (45-50)  w/e&m. 

12092 

90820 

Diagnostic  interview. 

092 

90821 

Psytx,  hosp  (75-80). 

092 

90822 

Psytx,  hosp  (75-80)  w/e&m. 

092 

90826 

Intac  psytx,  hosp  (45-50). 

092 

90827 

Intac  psytx,  hsp  45-50  w/e&m. 

092 

90828 

Intac  psytx,  hosp  (75-80). 

092 

90829 

Intac  psybc,  hsp  75-80  w/e&m. 

12  092 

90835 

Special  interview. 

12  092 

90842 

Psychotherapy,  75-80  mm. 

12092 

90844 

Psychotherapy,  45-50  min. 

'092 

90845 

Psychoanalysis. 

12092 

90855 

Individual  psychotherapy. 

092 

90865 

Narcosynthesis 

1 

092 

90880 

Hypnotherapy. 

093 

FAMILY  PSYCHOTHERAPY 

'093 

90846 

Family  psytx  w/o  patient. 

'093 

90847 

Family  psytx  w/pafient. 

094 

GROUP  PSYCHOTHERAPY 

'094 

90849 

Multiple  family  group  psytx. 

'094 

90853 

Group  psychotherapy. 

'094 

90857 

Intac  group  psytx. 

121 

LEVEL  1  NEEDLE  BIOPSY/ASPIRATION 

121 

17999 

Skin  tissue  procedure. 

121 

19000 

Drainage  of  breast  lesion. 

121 

19001 

Drain  breast  lesion  add-on. 

121 

20615 

Treatment  of  bone  cyst. 

121 

55000 

Drainage  of  hydrocele. 

121 

60001 

/\spirate/inject  thyriod  cyst. 

121 

60699 

Endocrine  surgery  procedure. 

121 

85095 

Bone  marrow  aspiration. 

121 

85102 

Bone  marrow  biopsy. 

121 

88170 

Fine  needle  aspiration. 

121 

88171 

Fine  needle  aspiration. 

122 

LEVEL  II  NEEDLE  BIOPSY/ASPIRATION 

122 

19100 

Biopsy  of  breast. 

122 

20206 

Needle  biopsy,  muscle. 

122 

32400 

Needle  biopsy  chest  lining. 

122 

32405 

Biopsy,  lung  or  mediastinum. 

122 

38505 

Needle  biopsy,  lymph  node(s). 

122 

42400 

Biopsy  of  salivary  gland. 

122 
1122 

47000 

Needle  biopsy  of  liver. 

47399 

Liver  surgery  procedure. 

122 

48102 

Needle  biopsy,  pancreas. 

122 

48999 

Pancreas  surgery  procedure. 

122 

49180 

Biopsy,  abdominal  mass. 

122 

50200 

Biopsy  of  kidney. 

122 

50390 

Drainage  of  kidney  lesion. 

122 

54500 

Biopsy  of  testis. 

122 

54800 

Biopsy  of  epididymis. 

122 

60100 

Biopsy  of  thyroid. 

122 

62269 

Needle  biopsy  spinal  cord. 

122 

67415 

/Aspiration  orbital  contents. 

131 

LEVEL  1  INCISION  &  DRAINAGE 

131 

10040 

Acne  surgery  of  skin  abscess. 

131 

10060 

Drainage  of  skin  abscess. 

i  131 

10061 

Drainage  of  skin  abscess. 

131 

10080 

Drainage  of  pilonidal  cyst. 

131 

10081 

Drainage  of  pilonidal  cyst. 

131 

10120 

Remove  foreign  body. 

131 

10140 

Drainage  of  hematoma/fluld.  - 

j  131 

10160 

Puncture  drainage  of  lesion. 

'  131 

10180 

Complex  drainage,  wound. 

131 

11976 

Removal  of  contraceptive  cap 

131 

20000 

Incision  of  abscess. 

131 

26010 

Drainage  of  finger  abscess. 

131 

26011 

Drainage  of  finger  abscess. 

131 

69000 

Drain  external  ear  lesion. 

131 

69005 

Drain  external  ear  lesion. 

131 

69020 

Drain  outer  ear  canal  lesion. 

132 

LEVEL  II  INCISION  &  DRAINAGE 

132 

19020 

Incision  of  breast  lesion. 

132 

20950 

Record  fluid  pressure,muscle. 

132 

21501 

Drain  neck/chest  lesion. 

S 

s 


1.56     $80.22     $20.11     $16  fU 


1.31     $67.36     $19.89     $13.47 


0.63     $32.39     $21.02      $6.48 


4.59    $236  02    $113.00     $47.20 


1.93     $99.24     $36.61     $19  85 


5.63    $289.49    $132.89     $57.90 


'  This  APC  assignment  will  not  apply  to  sen/k»s  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  ol  a  partial  hospitalization  program  are  paid  on 
a  par-diem  basis  via  APC  020 

^This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1997  American  Medical  Association.  All  rights  reserved.  Applicable  FARS/DFARS  apply 
I  Copyrigtit  1994  American  Dental  Associatk)n.  All  nghts  reserved. 
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Addendum  C— Proposed  hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


CPT 
HCPCS 


Description 


Status 


National  Minimum 

j^l.         Relative        "na^em      ""adjusted  unadjusted 

^^^         weight         ^■^           coinsur-  coinsur- 

ance 


Proposed 


ance 


132 

21700 

Revision  of  neck  muscle. 

132 

21720 

Revision  of  neck  muscle. 

132 

21725 

Revision  of  neck  muscle. 

132 

23030 

Drain  sfioulder  lesion. 

132 

23031 

Drain  shoulder  bursa. 

132 

23930 

Drainage  of  arm  lesion. 

132 

23931 

Drainage  of  arm  bursa. 

132 

27301 

Drain  thigh/knee  lesion. 

132 

27603 

Drain  kjwer  leg  leskjn. 

132 

28001 

Drainage  of  bursa  of  foot. 

132 

38300 

Drainage  lymph  node  lesion. 

132 

38305 

Drainage  lymph  node  lesion. 

132 

38999 

Blood/lymph  system  procedure. 

132 

51080 

Drainage  of  bladder  abscess. 

132 

54015 

Drain  penis  lesion. 

'32 

54115 

Treatment  of  penis  lesion. 

32 

55100 

Drainage  of  scrotum  abscess. 

137 

NAIL  PROCEDURES 

2137 

11700 

Scraping  of  1  -5  nails. 

2  137 

11701 

Scraping  of  additional  nails. 

2  137 

11710 

Scraping  of  1-5  nails. 

2  137 

11711 

Scraping  of  additional  nails. 

137 

11719 

Trim  nail(s). 

137 

11720 

Debridenail,  1-5. 

137 

11721 

Debride  nail,  6  or  more. 

137 

11740 

Drain  bkx)d  from  under  nail. 

137 

11755 

Biopsy,  nail  unit. 

141 

LEVEL  1  DESi-RUCTION  OF  LESION 

141 

17000 

Destroy  benign/premal  lesion. 

2  141 

17001 

Destruction  of  add'l  lesions. 

2  141 

17002 

Destruction  of  add'l  lesions. 

141 

17003 

Destroy  2-14  lesions. 

2  141 

17100 

Destruction  of  skin  lesion. 

2  141 

17101 

Destruction  of  2nd  leswn. 

2141 

17102 

Destruction  of  add'l  lesions. 

141 

17106 

Destruction  of  skin  lesions. 

141 

17110 

Destruct  lesion,  1-14. 

142 

LEVEL  II  DESTRUCTION  OF  LESION 

142 

17004 

Destroy  15  &  more  lesions. 

2  142 

17104 

Destruction  of  skin  lesions. 

2  142 

17105 

Destruction  of  skin  lesions. 

142 

17107 

Destruction  of  skin  lesions. 

142 

17108 

Destructk)n  of  skin  lesions. 

142 

17111 

Destruct  leswn,  15  or  more. 

151 

LEVEL  1  DEBRIDEMENT/DESTRUCTION 

151 

11000 

Debride  infected  skin. 

151 

11001 

Debhde  infect  skin  add-on. 

151 

11040 

Debhde  skin  partial. 

151 

11041 

Debride  skin  full. 

151 

11042 

Debride  skin/tissue. 

2  151 

11050 

Trim  skin  lesksn. 

2151 

11051 

Trim  2  to  4  skin  lesions. 

2151 

11052 

Trim  over  4  skin  lesions. 

151 

11055 

Trim  skin  leswn. 

151 

11056 

Trim  2  to  4  skin  leswns. 

151 

11057 

Trim  over  4  skin  lesions. 

151 

11200 

Removal  of  skin  tags. 

151 

11201 

Remove  skin  tags  add-on. 

151 

11300 

Shave  skin  leskHi. 

151 

11301 

Shave  skin  lesion. 

151 

11302 

Shave  skin  lesion. 

151 

11303 

Shave  skin  lesk>n. 

151 

11305 

Shave  sk.n  leswn. 

151 

11306 

Shave  skin  lesion. 

151 

11307 

Shave  skin  lesion. 

151 

11308 

Shave  skin  lesion. 

151 

11310 

Shave  skin  lesion. 

151 

11311 

Shave  skin  lesion. 

151 

11312 

Shave  skin  lesion. 

151 

11313 

Shave  skin  lesion. 

.    151 

11730 

Removal  of  nail  plate. 

2  151 

11731 

Removal  of  second  nail  plate. 

151 

11732 

Remove  additional  nail  plate. 

151 

11765 

Excision  of  nail  foM,  toe. 

151 

11900 

Injectk>n  into  skin  lesktns. 

0.60  $30.85  $9.27  $6.17 


0.52  $26.74  $9.49  $5.35 


2.94         $151.17  $54.24  $30.24 


1 


1.63     $83.81     $33.22     $16.76 


a  per^^OT  taSs*^APC020  "  "°'  ^"^ '°  "™***  furnished  under  a  partial  tiospitalizatkjn  program.  Instead,  services  turriished  as  part  of  a  partial  hospitalizatxjn  program  are  paid  c 

^  This  code  yyas  valid  In  1 996  and  Itierefore  was  available  for  use  in  cateulating  wetghts  However,  it  has  since  been  terminated  and  «rill  not  be  paid  upon  implementatioo 
CPT  codes  and  descriptions  only  are  copynght  1997  Amencan  Medical  Association  All  nghts  resenred.  AppiicaWe  FARS/DFARS  apply 
Copynght  1994  Amencan  Derrtal  Associatran.  Ail  nghts  resen/ed. 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


ah; 


CPT 
HCPCS 


Description 


Status 


Relative 


Proposed 

payment 

rate 


National  Minimum 
unadjusted  unadjusted 
coinsur-  coinsur- 
ance ance 


Added  skin  lesk)ns  injection. 
Abrasion  treatment  of  skin. 
Abrasion,  lesion,  single. 
Abrasion,  lesions,  add-on. 
Chemical  peel,  face,  epiderm. 
Chemical  peel,  face,  dermal. 
Chemical  peel,  nonfacial. 
Chemical  peel,  nonfacial. 
Salabrasion. 
Removal  of  sutures. 
Removal  of  sutures. 
Dressing  cfiange.not  for  bum. 
Initial  treatment  of  bum(s). 
Treatment  of  bum(s). 
Treatment  of  bum(s). 
Treatment  of  bum(s).  ■ 
Electrocautery  of  skin  tags. 
Electrocautery  added  lesions. 
Chemical  cautery,  tissue. 
Destnjction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destnjction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Destnjction  of  skin  lesions. 
Destnjction  of  skin  lesions. 
Destruction  of  skin  lesions. 
Cryotherapy  of  skin. 
Skin  peel  therapy. 
Hair  removal  by  electrolysis. 
Remove  pharynx  foreign  body. 
Clean  out  mastoid  cavity. 

DEBRIDEMENT/DESTRUCTION  T  10.07  $517.80  $251.54 

Treatment  of  burn(s). 
Treatment  of  bum(s). 
Destnjction,  anal  leslon(s). 
Destruction,  anal  lesion(s). 
Cryosurgery,  anal  lesion(s). 
Laser  surgery,  anal  lesion(s). 
Excision  of  anal  lesion(s) 
Destruction,  anal  leslon(s). 
Destruction,  penis  lesk>n(s). 
Destruction,  penis  lesion(s). 
Cryosurgery,  penis  lesion(s). 
Laser  surg,  penis  lesion(s). 
Excision  of  penis  leslon(s). 
Destruction,  penis  leslon(s). 
Destruction,  vulva  lesion(s). 
Destruction,  vulva  lesion(s). 
EXCISION/BIOPSY  •  T  3,43  $176.37  $75  71 

Biopsy  of  skin  lesion. 
Biopsy,  skin  add-on. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
RemovsU  of  skin  lesion. 

This  APC  assignment  will  not  apply  to  servk»s  furnished  under  a  partial  hospitalizatKxi  program  Instead,  services  furnished  as  part  of  a  partial  hospitaliMtk)n  ptogram  are  paid  oo 
i  perKliem  basis  via  APC  020 

^This  code  was  valid  in  1996  and  therefore  was  available  tor  use  in  calculating  weights  However,  it  has  since  been  temiinated  and  will  not  be  paid  upon  implememation 
CPT  codes  and  descriptions  only  are  copyright  1 997  American  Medical  Association.  All  rights  reserved  Applicable  FARS/DFARS  apply 
Copynght  1994  Amencan  Dental  Association  All  rights  reserved. 


151 

11901 

151 

15783 

151 

15786 

151 

15787 

151 

15788 

151 

15789 

151 

15792 

151 

15793 

151 

15810 

151 

15850 

151 

15851 

151 

15852 

151 

16000 

151 

16020 

151 

16025 

,    151 

16030 

1*151 

17200 

!»151 

17201 

151 

17250 

151 

17260 

1  151 

17261 

'  !  151 

17262 

151 

17263 

151 

17264 

151 

17r;66 

151 

17270 

1  151 

17271 

151 

17272 

151 

17273 

151 

17274 

151 

17276 

151 

17280 

151 

17281 

151 

17282 

151 

17283 

151 

17284 

151 

17286 

151 

17340 

151 

17360 

151 

17380 

151 

42809 

151 

69220 

i  152 

LEVEL  II 

1  152 

16010 

152 

16015 

152 

46900 

152 

46910 

152 

46916 

152 

46917 

152 

46922 

152 

46924 

152 

54050 

152 

54055 

152 

54056 

1     152 

54057 

1      152 

54060 

152 

54065 

152 

56501 

152 

56515 

161 

LEVEL  1 

161 

11100 

161 

11101 

161 

11400 

161 

11401 

161 

11402 

161 

11403 

161 

11420 

161 

11421 

161 

11422 

161 

11423 

161 

11440 

161 

11441 

161 

11442 

161 

11443 

161 

11600 

$103  56 


$35.27 


35418 


Federal  Register /Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Proposed  Rules 


Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


CPT 
HCPCS 


Description 


Status        Relative        P^posed        National        Minimum 
^^^         weight         P«y.7«"'        co.nsur-         comsur 


Relative        „aJm«nf      unadjusted     unadjusted 
weiohf  payment         rnina.r.  Irvine,  ,r. 

rate 


161 

11601 

161 

11602 

161 

11603 

161 

11620 

161 

11621 

161 

11622 

161 

11623 

161 

11640 

161 

11641 

161 

11642 

161 

11643 

161 

11750 

161 

20520 

161 

21550 

161 

21920 

161 

23065 

161 

24065 

161 

24200 

161 

25065 

161 

27613 

161 

28190 

161 

56605 

161 

56606 

161 

58999 

161 

69100 

161 

69105 

162 

LEVEL  II 

162 

11043 

162 

11044 

162 

11404 

162 

11424 

162 

11444 

162 

-11604 

162 

11770 

162 

16035 

2  162 

16040 

2162 

16041 

2  162 

16042 

162 

17304 

162 

17305 

162 

17306 

162 

17307 

162 

17310 

162 

20200 

162 

20205 

162 

20220 

162 

20225 

162 

20670 

162 

23000 

162 

23075 

162 

24075 

162 

25075 

162 

27040 

162 

27323 

162 

28043 

162 

37609 

162 

37799 

162 

54100 

162 

54105 

162 

67350 

162 

67399 

162 

68100 

162 

68110 

162 

68115 

162 

68135 

162 

68399 

163 

LEVEL  III 

163 

10121 

163 

11010 

163 

11011 

163 

11012 

163 

11406 

163 

11426 

163 

11446 

163 

11450 

Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  nail  bed. 
Removal  of  foreign  txxly. 
Biopsy  of  neck/chest. 
Biopsy  soft  tissue  of  back. 
Biopsy  sfioulder  tissues. 
Biopsy  arm/eltx)w  soft  tissue. 
Removal  of  arm  foreign  body. 
Biopsy  forearm  soft  tissues. 
Biopsy  lower  leg  soft  tissue. 
Removal  of  foot  foreign  body. 
Biopsy  of  vulva/perineum. 
Biopsy  of  vulva/perineum. 
Genital  surgery  procedure. 
Biopsy  of  external  ear. 
Biopsy  of  external  ear  canal. 

excision/biopsy 

Debride  tissue/muscle. 
Debnde  tissue/muscle/bone. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  pilonkjal  lesion. 
Incision  of  bum  scab. 
Burn  wound  excision. 
Bum  wound  excision. 
Bum  wound  excision. 
Cfiemosurgery  of  skin  lesion. 
2nd  stage  chemosurgery. 
3rd  stage  cfiemosurgery. 
Followup  skin  lesion  tfierapy. 
Extensive  skin  cfiemosurgery. 
Muscle  biopsy. 
Deep  muscle  biopsy. 
Bone  biopsy,  trocar/needle. 
Bone  biopsy,  trocar/needle. 
Removal  of  support  implant. 
Removal  of  calcium  deposits. 
Removal  of  shoulder  lesion. 
Remove  arm/elbow  lesion. 
Removal  of  forearm  lesion. 
Biopsy  of  soft  tissues. 
Biopsy  thigh  soft  tissues. 
Excision  of  foot  lesion. 
Temporal  artery  procedure. 
Vascular  surgery  procedure. 
Biopsy  of  penis. 
Biopsy  of  penis. 
Biopsy  eye  muscle. 
Eye  muscle  surgery  procedure. 
Biopsy  of  eyelid  lining. 
Remove  eyelid  lining  lesion. 
Remove  eyelid  lining  lesion. 
Remove  eyelid  lining  lesion. 
Eyelid  lining  surgery. 
EXCISION/BIOPSY 
Remove  foreign  body. 
Debride  skin,  fx. 
Debride  skin/muscle,  fx. 
Debride  skin/muscle/bone.  fx. 
Removal  of  skin  lesion. 
Removal  of  skin  leswn. 
Removal  of  skin  lesion. 
Removal,  sweat  gland  lesion. 


ance 


ance 


5.59 


$287.44 


$125.66 


$57.49 


y-' 


10.48 


$538  88 


$260.80 


$107.78  . 


a  per-drem*b^,s^a'^APc'o2o'''  "°'  ^*"^  '°  ^""^^^  '"""shed  under  a  partial  hosprtalizalKjn  program.  Instead,  seivices  furnished  as  part  of  a  partial  hosprtalization  program  are  paid  on 

^This  code  was  valid  in  1996  and  therefore  was  available  lor  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  Implementation 
CPT  codes  and  descnptions  only  are  copynght  1997  American  Medical  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply 
Copynght  1994  Amencan  Dental  Association  All  nghts  reserved 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APO— Continued 


Ape 


CPT 
HCPCS 


Description 


Status 


Relative 


Proposed 

payment 

rate 


National  Minimum 

unadjusted  unadjusted 

cotnsur-  coinsur- 

arx»  ance 


Removal,  sweat  gland  lesion. 
Removal,  sweat  gland  lesion. 
Removal,  sweat  gland  lesion. 
-Removal,  sweat  gland  lesion. 
Removal,  sweat  gland  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Removal  of  skin  lesion. 
Remove  nail  bed/finger  tip. 
Removal  of  pilonidal  lesion. 
Removal  of  pilonidal  lesion. 
Remove  tissue  expander(s). 
Abrasion  treatment  of  skin. 
Abrasion  treatment  of  skin. 
Abrasion  treatment  of  skin. 
Salabrasion. 

Excise  excessive  skin  tissue. 
Removal  of  tail  tx>ne  ulcer. 
Remove  sacrum  pressure  sore. 
Remove  sacrum  pressure  sore. 
Removal  of  pressure  sore. 
Removal  of  pressure  sore. 
Remove  thigh  pressure  sore. 
Remove  thigh  pressure  sore. 
Removal  of  pressure  sore. 
Bone  biopsy,  excisional. 
Bone  biopsy,  excisional. 
Removal  of  foreign  body. 
Removal  of  support  implant. 
Remove  lesion  neck/chest. 
Remove  lesion  neck/chest 
Biopsy  soft  tissue  of  back. 
Remove  lesion,  back  or  flank. 
Remove  tumor  of  back. 
Remove  abdominal  wall  lesion 
Atxjomen  surgery  procedure. 
Biopsy  shouMer  tissues 
Removal  of  shoulder  lesion. 
Remove  tumor  of  shoulder. 
Remove  shoulder  foreign  body 
Remove  shouMer  foreign  body. 
Biopsy  arm/elbow  soft  tissue. 
Remove  arm/elbow  lesion. 
Remove  tumor  of  arm/elbow. 
Removal  of  arm  foreign  body. 
Biopsy  forearm  soft  tissues. 
Removal  of  forearm  lesion. 
Remove  tumor,  forearm/wrist. 
Removal  of  hand  lesion. 
Removal  of  hand  lesion. 
Remove  tumor,  hand/finger. 
Removal  of  Implant  from  hand. 
Biopsy  of  soft  tissues. 
Remove  hip/pelvis  lesion. 
Remove  hip/pelvis  lesion. 
Remove  tumor,  hip/pelvis. 
Biopsy  thigh  soft  tissues. 
Removal  of  thigh  lesion. 
Removal  of  thigh  lesion. 
Remove  tumor,  thigfVknee. 
Removal  of  foreign  body 
Biopsy  lower  leg  soft  tissue.  i 

Remove  lower  leg  lesion. 
Remove  lower  leg  lesion. 
Removal  of  foot  foreign  body. 
Removal  of  foot  foreign  body. 
Partial  removal  external  ear. 
Remove  ear  canal  lesion(s). 
Clear  outer  ear  canal. 
SKIN  REPAIR  T  2.17         $111.58  $44  07 

ReconstructkMi  of  nail  bed. 
Reconstruction  of  nail  t>ed. 
Correct  skin  color  defects. 

'  This  APC  assignment  will  not  apply  to  sennces  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

^This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  cateulating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1997  American  Medical  Associatioo.  All  rights  resen/ed  Applicable  FARS/DFARS  apply 
Copyright  1994  Amencan  Dental  Association.  All  rights  reserved. 


163 

11451 

163 

11462 

163 

11463 

163 

11470 

163 

11471 

163 

11606 

163 

11624 

163 

11626 

163 

11644 

163 

11646 

163 

11752 

163 

11771 

163 

11772 

163 

11971 

163 

15780 

163 

15781 

163 

15782 

163 

15811 

163 

15838 

163 

15920 

163 

15931 

163 

15933 

163 

15940 

163 

15941 

163 

15950 

163 

15951 

163 

15999 

163 

20240 

163 

20245 

163 

20525 

163 

20680 

163 

21555 

163 

21556 

!)63 

21925 

163 

21930 

163 

21935 

163 

22900 

163 

22999 

163 

23066 

163 

23076 

163 

23077 

163 

23330 

163 

23331 

163 

24066 

163 

24076 

163 

24077 

163 

24201 

163 

25066 

163 

25076 

163 

25077 

163 

26115 

163 

26116 

163 

26117 

163 

26320 

163 

27041 

163 

27047 

163 

27048 

163 

27049 

163 

27324 

163 

27327 

163 

27328 

163 

27329 

163 

27372 

163 

27614 

163 

27618 

163 

27619 

163 

28192 

163 

28193 

163 

69110 

163 

69145 

163 

69205 

181 

LEVEL  1 

181 

11760 

181 

11762 

j  181 

11920 

$22  32 
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APC 

CPT 
HCPCS 

181 

11921 

181 

11922 

181 

11950 

181 

11951 

181 

11952 

181 

11954 

181 

12001 

181 

12002 

181 

12004 

181 

12005 

181 

12006 

181 

12007 

181 

12011 

181 

12013 

181 

12014 

181 

12015 

181 

12016 

181 

12017 

181 

12018 

181 

12020 

181 

12021 

181 

12031 

181 

12032 

181 

12034 

181 

12035 

181 

12036 

181 

12041 

181 

12042 

181 

12044 

181 

12045 

181 

12046 

181 

12051 

181 

12052 

181 

12053 

181 

12054 

181 

12055 

181 

12056 

181 

20500 

182 

LEVEL  II 

182 

13100 

182 

13101 

182 

13120 

182 

13121 

182 

13131 

182 

13132 

182 

13150 

182 

13151 

182 

13152 

182 

13160 

182 

13300 

182 

43870 

183 

LEVEL  III 

183 

11960 

183 

11970 

183 

12037 

183 

12047 

183 

12057 

183 

14000 

183 

14001 

183 

14020 

183 

14021 

183 

14040 

183 

14041 

183 

14060 

183 

14061 

183 

14300 

183 

14350 

183 

15000 

183 

15050 

183 

15100 

183 

15101 

183 

15120 

183 

15121 

183 

15200 

183 

15201 

Description 


Status 
Indi- 
cator 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coinsur- 
ance 


Minimum 
unadjusted 
coinsur- 
ance 


4.11  $211.34  $92.43  $42.27 


Correct  skin  color  defects. 
Correct  skin  cok3r  defects. 
Therapy  for  contour  defects. 
Therapy  for  contour  defects. 
Therapy  for  contour  defects. 
Therapy  for  contour  defects. 
Repair  superficial  wound(s). 
Repair  superficial  wourid(s). 
Repair  superficial  wound(s). 
Repair  superficial  wound(s). 
Repair  superficial  wound(s). 
Repair  superficial  wound(s). 
Repair  superficial  wound(s). 
Repair  superficial  wound(s). 
Repair  superficial  wound(s). 
Repair  superficial  wound(s). 
Repair  superficial  wound(s). 
Repair  superficial  wound(s). 
Repair  superficial  wound(s). 
Ckjsure  of  split  wound. 
Ck>sure  of  split  wound. 
Layer  ck)sure  of  wound(s). 
Layer  closure  of  wound(s). 
Layer  ck>sure  of  wound(s). 
Layer  ck>sure  of  wound(s). 
Layer  closure  of  wound(s). 
Layer  closure  of  wound(s). 
Layer  ck)sure  of  wound(s). 
Layer  closure  of  wound(s). 
Layer  closure  of  wound(s). 
Layer  ck>sure  of  wound(s). 
Layer  ck>sure  of  wound(s). 
Layer  closure  of  wound(s). 
Layer  ctosure  of  wound(s). 
Layer  ckjsure  of  wound(s). 
Layer  ctosure  of  wound(s). 
Layer  ctosure  of  wound(s). 
Injection  of  sinus  tract. 

SKIN  REPAIR  T 

Repair  of  wound  or  leston. 
Repair  of  wound  or  tosion. 
Repair  of  wound  or  lesion. 
Repair  of  wound  or  lesion. 
Repair  of  wound  or  lesion. 
Repair  of  wound  or  lesion. 
Repair  of  wound  or  leston. 
Repair  of  wound  or  lesion. 
Repair  of  wound  or  lesion. 
Late  ctosure  of  wound. 
Repair  of  wound  or  lesion. 
Repair  stomach  opening. 

SKIN  REPAIR  J 

Insert  tissue  expander(s). 
Replace  tissue  expander. 
Layer  closure  of  wound(s). 
Layer  ckjsure  of  wound(s). 
Layer  ctosure  of  wound(s). 
Skin  tissue  rearrangement. 
Skin  tissue  rearrangement. 
Skin  tissue  rearrangement. 
Skin  tissue  rearrangement. 
Skin  tissue  rearrangement. 
Skin  tissue  rearrangement 
Skin  tissue  rearrangement 
Skin  tissue  rearrangement. 
Skin  tissue  rearrangement. 
Skin  tissue  rearrangement 
Skin  graft. 
Skin  pinch  graft. 
Skin  split  graft. 
Skin  split  graft  add-on. 
Skin  split  graft. 
Skin  split  graft  add-on. 
Skin  full  graft. 
Skin  full  graft  add-on. 

a  per-S^*tSs'^APc"o'^*"  ""'  '^ '°  ""^  '"'"'^^  "™^  "  •^'*"  '»^'*"«<"  P'^"'  l"««»d.  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 

r^l^  r^  I!""  '".^  ^  ^T  "^'*'°™  *^  ''""^'"* '°'  "^  '"  'a'culat.ng  weights.  However,  it  has  sir^a  been  terminated  and  w.U  not  be  paKj  upon  imptementatKin 
CPT  codes  and  descnptions  only  are  copynghl  1 997  American  Medical  Association.  All  nghts  reserved  Applicable  FARSflDFARS  aoolv  '-"pw^manon. 

Copynghi  1 994  Amencan  Dental  Association.  All  nghts  resen/ed. 


11.04    $567.68    $283.18    $113.54 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


(PC 


CPT 

HCPCS 


Description 


<?tatu.s  Prono«Ki        National        Minimum 

ilT-         "»'«'irf        p^)C      unadjusted     unadjusted 
cator         *°'9"'  rate 


coinsur- 
ance 


coinsur- 
ance 


14.85         $763.59         $397.99         $152.72 


Skin  full  graft. 
Skin  full  graft  add-on. 
Skin  full  graft. 
Skin  full  graft  add-on. 
Skin  full  graft. 
Skin  full  graft  add-on. 
Skin  homograft. 
Skin  heterograft. 
Form  skin  pedtole  flap. 
Form  skin  pedicle  flap. 
Form  skin  pedicle  flap. 
Forni  skin  pedicle  flap. 
Attach  skin  pedicle  graft. 
Skin  graft. 
Skin  graft. 
Skin  graft. 
Skin  graft. 
Skin  graft. 

Transfer  skin  pedicle  flap. 
Hair  transplant  punch  grafts. 
Hair  transplant  punch  grafts. 
Plastic  surgery,  neck. 
Reviston  of  lower  eyelid. 
Revision  of  lower  eyelid. 
Reviston  of  upper  eyelid. 
Reviston  of  upper  eyelid. 
Removal  of  neck  wrinkles. 
Removal  of  skin  wrinkles. 
Excise  excessive  skin  tissue. 
Remove  cartilage  for  graft. 
Remove  cartilage  for  graft. 
Removal  of  fascia  for  graft. 
Removal  of  fascia  for  graft. 
Removal  of  tissue  for  graft. 
Amputation  foltow-up  surgery. 
Amputation  follow-up  surgery. 
Revision  of  ileostomy. 
Reviston  of  cotostomy. 
Repair  of  eye  wound. 
I  SKIN  REPAIR  T 

Muscle-skin  graft,  head/neck. 
Musde-skin  graft,  tnjnk. 
Muscle-skin  graft,  arm. 
Muscle-skin  graft,  leg. 
Island  pedtole  flap  graft. 
Neurovascular  pedicle  graft. 
Composite  skin  graft. 
Oerma-fat-fascia  graft. 
RenKival  of  forehead  wrinkles. 
Removal  of  brow  wrinktes. 
Removal  of  face  wrinkles. 
Excise  excessive  skin  tissue. 
Excise  excessive  skin  tissue. 
Excise  excessive  skin  tissue. 
Excise  excessive  skin  tissue. 
Excise  excessive  skin  tissue. 
Excise  excessive  skin  tissue. 
Excise  excessive  skin  tissue. 
Graft  for  face  nerve  palsy. 
Graft  for  face  nerve  palsy. 
Graft  for  face  nerve  palsy. 
Skin  and  muscle  repair,  face. 
Suction  assisted  lipectomy. 
Suction  assisted  lipectomy 
Suctton  assisted  llp>ectomy. 
Suction  assisted  lipectomy. 
Removal  of  tail  t>one  ulcer. 
Remove  sacrum  pressure  sore. 
Remove  sacrum  pressure  sore. 
Renrave  sacoim  pressure  sore. 
Remove  sacrum  pressure  sore. 
Removal  of  pressure  sore. 
Removal  of  pressure  sore. 
Removal  of  pressure  sore. 
Remove  thigh  pressure  sore. 

'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  services  turnished  as  part  o(  a  partial  hosprtalizalion  program  are  paid  on 
•  per-diem  basis  via  APC  020. 

'  This  code  was  valid  in  1 996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copyright  1 997  American  Medical  Association.  All  nghts  reserved.  Applicable  FARS/DFARS  apply 
Copyright  1994  American  Dental  Association  All  rights  reserved 


183 

15220 

183 

15221 

183 

15240 

183 

15241 

183 

15260 

183 

15261 

183 

15350 

183 

15400 

183 

15570 

183 

15572 

183 

15574 

183 

15576 

183 

15580 

183 

15600 

183 

15610 

183 

15620 

183 

15625 

183 

15630 

183 

15650 

183 

15775 

183 

15776 

183 

15819 

183 

15820 

183 

15821 

183 

15822 

183 

15823 

183 

15825 

183 

15829 

183 

15835 

183 

20910 

183 

20912 

183 

20920 

183 

20922 

183 

20926 

183 

23921 

183 

25929 

183 

44312 

183 

44340 

183 

65270 

184 

LEVEL  1 

184 

15732 

184 

15734 

184 

15736 

184 

15738 

184 

15740 

184 

15750 

1  !  184 

15760 

184 

15770 

184 

15824 

184 

15826 

;  184 

15828 

184 

15831 

184 

15832 

184 

15833 

184 

15834 

,   184 

15836 

1   184 

15837 

1   184 

15839 

J   184 

15840 

I   184 

15841 

184 

15842 

184 

15845 

184 

15876 

184 

15877 

184 

15878 

184 

15879 

184 

15922 

184 

15934 

184 

15935 

184 

15936 

184 

15937 

184 

15944 

184 

15945 

184 

15946 

184 

15952 
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APC 


cpt 

HCPCS 


Description 


Status                           PrnnncAri        National  Minimum 
indi-         "^If'L?        P^yS      ""adjusted  unadjusted 
cafor         weight             ^te            coinsur-  coinsur- 
ance ance 


184 

184 

184 

197 

197 

197 

197 

197 

197 

197 

197 

197 

197 

197 

197 

198 

198 

198 

198 

198 

198 

198 

198 

198 

198 

198 

198 

198 

198 

198 

198 

198 

198 

198 

198 

200 

200 

200 

200 

200 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 

207 


19110 
19112 
19120 
19125 
19126 
19140 
19290 
19291 
19396 
19499 


19162 
19180 
19182 
19316 
19318 
19324 
19325 
19328 
19330 
■  19340 
19342 
19350 
19355 
19357 
19366 
19370 
19371 
19380 


15953    Remove  ttiigh  pressure  sore. 
15956    Remove  thigh  pressure  sore. 
15958    Remove  thigh  pressure  sore. 
incision/excision  BREAST 
19101     Biopsy  of  breast. 

Nipple  exploration. 

Excise  breast  duct  fistula. 

Removal  of  breeist  lesion. 

Excision,  breast  lesion. 

Excision.addl  breast  lesion. 

Removal  of  breast  tissue. 

Place  needle  wire,  breast. 

Place  needle  Wire,  breast. 

Design  custom  breast  implant. 
-----     Breast  surgery  procedure. 
BREAST  reconstruction/mastectomy 
19160    Removal  of  breast  tissue. 

Remove  breast  tissue,  nodes. 

Removal  of  breast. 

Removal  of  breast. 

Suspension  of  breast. 

Reduction  of  large  breast. 

Enlarge  breast. 

Enlarge  breast  with  implant. 

Removal  of  breast  Implant. 

Removal  of  implant  material. 

Immediate  breast  prosthesis. 

Delayed  breast  prosthesis. 

Breast  reconstruction. 

Correct  inverted  nipple(s). 

Breast  reconstruction. 

Breast  reconstruction. 

Surgery  of  breast  capsule. 

Removal  of  breast  capsule. 

Revise  breast  reconstruction. 
ARTHROCENTESIS  &  LIGAMENT/TENDON  INJECTION 
20550    Inj  tendon/ligciment/cyst. 
20600    Drain/inject  joint/bursa. 
20605    Drain/Inject  joint/bursa. 
20610    Drain/inject  joint/bursa. 
CLOSED  TREATMENT  FRACTURE  FINGER/TOE/TRUNK 
21800    Treatment  of  rib  fracture. 

Treat  sternum  fracture. 

Neck/chest  surgery  procedure. 

Treat  spine  process  fracture. 

Treat  spine  fracture. 
Treat  spine  fracture. 

Spine  surgery  procedure. 
Treat  clavicle  fracture. 
Treat  clavicle  fracture. 
Treat  clavicle  dislocation. 
Treat  clavicle  dislocation. 
Treat  clavicle  dislocation. 
Treat  clavicle  dislocation. 
Treat  shoulderblade  fracture. 
Treat  shoulderblade  fracture. 
Treat  shoulder  dislocation. 
Shoulder  surgery  procedure. 
Treat  knuc)<le  dislocation. 
Treat  finger  fracture,  each. 
Treat  finger  fracture,  each 
Treat  finger  fracture,  each. 
Treat  finger  fracture,  each. 
Treat  finger  fracture,  each. 
Treat  finger  dislocation. 
Hand/finger  surgery. 
Treat  tail  bone  fracture. 
Pelvis/hip  joint  surgery. 
Treat  big  toe  fracture. 
Treat  big  toe  fracture. 
Treatment  of  toe  fracture. 
Treatment  of  toe  fracture. 
Treat  toe  dislocation. 
Treat  toe  dislocation. 
Foot/toes  surgery  procedure. 


11.94  $613.95         $308.26  $122.79 


■■<¥& 

'a- 


18.63    $957.95  .   $523.42    $191.59 


1.76     $90.50     $39.10     $18.10 


1.70     $87.41     $32.32     $17.48 


21820 
21899 
22305 
22310 
22315 
22899 
23500 
23505 
23520 
23525 
23540 
23545 
23570 
23575 
23650 
23929 
26700 
26720 
26725 
26740 
26750 
26755 
26770 
26989 
27200 
27299 
28490 
28495 
28510 
28515 
28630 
28660 
28899 


a  per'-d»m*S,s^a^APC  02o'"  "°'  ^"^ '°  ^*™*^  '"""'^"^  ""*' '  '^'^'^'  •"^P*^"^^'""  P"^'""  Instead,  services  furnished  as  pan  of  a  partial  tK)spital.2ation  program  are  paKl  on 

r^*  2?  *^  T'" '"  ^^^^^  therefore  was  available  (or  use  m  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
tPT  codes  and  descnptions  only  are  copynght  1 997  Amencan  Medical  Association.  All  nghts  reserved.  Applicable  FARS/DFARS  apolv 
Copyright  1994  American  Dental  Association  All  nghts  reserved. 
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35423 


APC  CPT 

'^*^       HCPCS 


Description 


_.  .  D ^^^  National  Minimum 

S'atus  Rgiati^e  !l°f°!!?  unad|usted  unad)ust» 

'"f-    weight  P^yn?"'  comsur-  coinsur- 
ca«of      **      ra<e      ance     ance 


National   Minimum 
inadjusted  unadjusted 


207 
207 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
■  209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 
209 


31585 
31599 
CLOSED 
23600 
23605 
23620 
23625 
23665 
23675 
24500 
24505 
24530 
24535 
24560 
24565 
24576 
24577 
24600 
24620 
24640 
24650 
24655 
24670 
24675 
24999 
25500 
25505 
25520 
25530 
25535 
25560 
25565 
25600 
25605 
25622 
25624 
25630 
25635 
25650 
25660 
25675 
25680 
25690 
25999 
26600 
26605 
26607 
26641 
26645 
26670 
26706 
26742 
27193 
27220 
27230 
27238 
27246 
27250 
27256 
27265 
27500 
27501 
27502 
27503 
27508 
27510 
27516 
27517 
27520 
27530 
27532 
27538 
27550 
27560 
27599 


Repair  of  larynx  fracture. 

Larynx  surgery  procedure. 

TREATMENT  FRACTURE/DISLOCATION/EXCEPT  FINGERmDEjTRUNK 

Treat  humerus  fracture. 

Treat  humerus  fracture. 

Treat  humerus  fracture. 

Treat  humerus  fracture. 

Treat  dislocation/fracture. 

Treat  dislocation/fracture. 

Treat  humerus  fracture. 

Treat  humerus  fracture. 

Treat  humerus  fracture. 

Treat  humerus  fracture. 

Treat  humerus  fracture. 

Treat  humerus  fracture. 

Treat  humerus  fracture. 

Treat  humenjs  fracture. 

Treat  elbow  dislocation. 

Treat  elbow  fracture. 

Treat  eltiow  dislocation. 

Treat  radius  fracture. 

Treat  radius  fracture. 

Treatment  of  ulna  fracture. 

Treatment  of  ulna  fracture. 

Upper  arm/elbow  surgery. 

Treat  fracture  of  radius. 

Treat  fracture  of  radius. 

Repair  fracture  of  radius. 

Treat  fracture  of  ulna. 

Treat  fracture  of  ulna. 

Treat  fracture  radius  &  ulna. 

Treat  fracture  radius  &  ulna. 

Treat  fracture  radius/ulna. 

Treat  fracture  radius/ulna. 

Treat  wrist  bone  fracture. 

Treat  wrist  bone  fracture. 

Treat  wrist  bone  fracture. 

Treat  wrist  bone  fracture. 

Repair  wrist  t>one  fracture. 

Treat  wrist  dislocation. 

Treat  wrist  dislocation. 

Treat  wrist  fracture. 

Treat  wrist  dislocation. 

Forearm  or  wrist  surgery. 

Treat  metacarpal  fracture. 

Treat  metacarpal  fracture. 

Treat  metacarpal  fracture. 

Treat  thumb  dislocation. 

Treat  thumb  fracture. 

Treat  hand  dislocation. 

Pin  knuckle  dislocation. 

Treat  finger  fracture,  each. 

Treat  pelvic  ring  fracture. 

Treat  hip  socket  fracture. 

Treat  fracture  of  thigh. 

Treatment  of  thigh  fracture. 

Treatment  of  thigh  fracture. 

Treat  hip  dislocation. 

Treatment  of  hip  dislocation. 

Treatment  of  hip  dislocation. 

Treatment  of  thigh  fracture. 

Treatment  of  thigh  fracture. 

Treatment  of  thigh  fracture. 

Treatment  of  thigh  fracture. 

Treatment  of  thigh  fracture. 

Treatment  of  thigh  fracture. 

Repair  of  thigh  growth  plate. 

Repair  of  thigh  growth  plate. 

Treat  kneecap  fracture. 

Treatment  of  knee  fracture. 

Treatment  of  knee  fracture. 

Treat  knee  fracture(s). 

Treat  knee  dislocation. 

Treat  kneecap  dislocation. 

Leg  surgery  procedure. 


1.94 


$99.75 


$37.74 


$19.95 


'  This  APC  assignment  will  not  apply  to  sendees  furnished  under  a  partal  hosprtalization  program.  Instead,  sendees  furnished  as  part  of  a  partal  hospitalization  program  are  paid  on 

'  ^'^t^^^Z  CaTd  llf  1996  and  therefore  was  available  tor  use  in  cateuUting  weights  However,  it  has  since  t^" 'fS^cl^tfRV^.J^r*  "^  '"'^  "^  .mptementation 
CPT  codes  and  descnptions  only  are  copynght  1 997  Amencan  Med-al  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply 
Copyright  1994  American  Dental  Associatk)n.  All  rights  resewed. 
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ARC 

CPT 
HCPCS 

209 

27750 

209 

27752 

209 

27760 

209 

27762 

209 

27780 

209 

27781 

209 

27786 

209 

27788 

209 

27808 

209 

27810 

209 

27816 

209 

27818 

209 

27824 

209 

27825 

209 

27830 

209 

27840 

209 

27899 

209 

28400 

209 

28405 

209 

28430 

209 

28435 

209 

28450 

209 

28455 

209 

28470 

209 

28475 

209 

28530 

209 

28540 

209 

28570 

209 

28600 

209 

31586 

210 

bone/jc 

210 

22505 

210 

23655 

210 

23700 

210 

24605 

210 

26675 

210 

26705 

210 

26775 

210 

27194 

210 

27252 

210 

27257 

210 

27275 

210 

27552 

210 

27562 

210 

27570 

210 

27831 

210 

27842 

210 

27860 

210 

28545 

210 

28575 

210 

28605 

210 

28635 

210 

28665 

216 

open/pe 

216 

21336 

216 

21805 

216 

23515 

216 

23530 

216 

23532 

216 

23550 

216 

23552 

216 

23585 

216 

23615 

216 

23616 

216 

23630 

216 

23660 

216 

23670 

216 

23680 

216 

24515 

216 

24516 

216 

24538 

216 

24545 

216 

24546 

216 

24566 

216 

24575 

Description 


Status 
indi- 
cator 


National 


Minimum 


Relative        ^^^^^      unadjusted     unadjusted 


weight 


rate 


coinsur- 
ance 


coinsur- 
ance 


10.06         $517.29         $279.34  $103.46 


Treatment  of  tibia  fracture. 
Treatment  of  tibia  fracture. 
Treatment  of  ankle  fracture. 
Treatment  of  ankle  fracture. 
Treatment  of  fibula  fracture. 
Treatment  of  fibula  fracture. 
Treatment  of  ankle  fracture. 
Treatment  of  ankle  fracture. 
Treatment  of  ankle  fracture. 
Treatment  of  ankle  fracture. 
Treatment  of  ankle  fracture. 
Treatment  of  ankle  fracture. 
Treat  lower  leg  fracture. 
Treat  lower  leg  fracture. 
Treat  lower  leg  disk)cation. 
Treat  ankle  dislocatk>n. 
Leg/ankle  surgery  procedure. 
Treatment  of  fieel  fracture. 
Treatment  of  fieel  fracture. 
Treatment  of  ankle  fracture. 
Treatment  of  ankle  fracture. 
Treat  midfoot  fracture,  each. 
Treat  midfoot  fracture,  each. 
Treat  metatarsal  fracture. 
Treat  metatarsal  fracture. 
Treat  sesamoid  bone  fracture. 
Treat  foot  dislocation. 
Treat  foot  dislocatkjn. 
Treat  foot  dislocation. 
Repair  of  larynx  fracture. 

BONE/JOINT  manipulation  UNDER  ANESTHESIA  T    ' 

Manipulation  of  spine. 
Treat  shoulder  dislocation. 
Fixatkjn  of  shoulder. 
Treat  elbow  dislocation. 
Treat  hand  diskx^tk>n. 

Treat  knuckle  dislocation. 

Treat  finger  dislocation. 

Treat  pelvic  ring  fracture. 

Treat  hip  dislocation. 

Treatment  of  hip  diskscatlon. 

Manlpulatk>n  of  hip  joint. 

Treat  knee  disk>cation. 

Treat  kneecap  diskx^ation. 

Fixation  of  knee  joint. 

Treat  lower  leg  dislocation. 

Treat  ankle  dislocatk)n. 

Fixation  of  ankle  joint. 

Treat  foot  dislocatbn. 

Treat  foot  diskx^tion. 

Treat  foot  dislocation. 

Treat  toe  diskx^tion. 

Treat  toe  dislocation. 
OPEN/PERCUTANEOUS  TREATMENT  FRACTURE  OR  DISLOCATION  T 

''"""'    Repair  nasal  septal  fracture. 

Treatment  of  rib  fracture. 

Repair  clavKle  fracture. 

Repair  clavicle  dislocation. 

Repair  clavicle  diskxaiion. 

Repair  clavicle  diskx:ation. 

Repair  clavk;le  disk)cation. 

Repair  scapula  fracture. 

Repair  humerus  fracture. 

Repair  humerus  fracture. 

Repair  humerus  fracture. 

Repair  shoulder  dislocatk>n. 

Repair  dislocation/fracture. 

Repair  dislocatkjn/fracture. 

Repair  humeois  fracture. 

Repair  humerus  fracture. 

Treat  humerus  fracture. 

Repair  humeais  fracture. 

Repair  humerus  fracture. 

Treat  humems  fracture. 

Repair  hu.meais  fracture. 

Copyright  1994  American  Dental  Association.  All  rights  resent.  «■<>«.   bo  «pp,icaD«  rAhuyuhAHS,  apply. 
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^pc        CPT 

~^   HCPCS 


Descriptk>n 


o.  ^            Dr/l,^^oH  National  Minimum 

i^  Relative   ^^^^  unadjusted  unadjusted 

^  wwigW    '^iZIr  coinsur-  coinsur- 

ca'o^            ™'®  ance  ance 


216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

2tf 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 

216 


24579 

24582 

24586 

24587 

24615 

24635 

24665 

24666 

24685 

25515 

25525 

25526 

25545 

25574 

25575 

25611 

25620 

25628 

25645 

25670 

25676 

25685 

25695 

26608 

26615 

26650 

26665 

26676 

26685 

26686 

26715 

26727 

26735 

26746 

26756 

26765 

26776 

26785 

27202 

27509 

27556 

27566 

27615 

27756 

27758 

27759 

27766 

27784 

27792 

27814 

27822 

27823 

27826 

27827 

27828 

27829 

27832 

27846 

27848 

28406 

28415 

28420 

28436 

28445 

28456 

28465 

28476 

28485 

28496 

28505 

28525 

28531 

28546 

28555 

28576 


Repair  humenjs  fracture. 
Treat  humerus  fracture. 
Repair  elbow  fracture. 
Repair  eltx)w  fracture. 
Repair  elbow  dislocatk^n. 
Repair  elbow  fracture. 
Repair  radius  fracture. 
Repair  radius  fracture. 
Repair  ulna  fracture. 
Repair  fracture  of  radius. 
Repair  fracture  of  radius. 
Repair  fracture  of  radius. 
Repair  fracture  of  ulna. 
Treat  fracture  radius  &  ulna. 
Repair  fracture  radius/ulna. 
Repair  fracture  radius/ulna. 
Repair  fracture  radius/ulna. 
Repair  wrist  bone  fracture. 
Repair  wnst  bone  fracture. 
Repair  wrist  diskx:ation. 
Repair  wrist  diskx:ation. 
Repair  wrist  fracture. 
Repair  wrist  diskx^tion. 
Treat  metacarpal  fracture. 
Repair  metacarpal  fracture. 
Repair  thumb  fracture. 
Repair  thumb  fracture. 
Pin  hand  dislocation. 
Repair  hand  diskxi^ation. 
Repair  hand  dislocation. 
Repair  knuckle  dislocation. 
Treat  finger  fracture,  each. 
Repair  finger  fracture,  each. 
Repair  finger  fracture,  each. 
Pin  finger  fracture,  each. 
Repair  finger  fracture,  each. 
Pin  finger  dislocatk)n. 
Repair  finger  dislocation. 
Repair  tail  bone  fracture. 
Treatment  of  thigh  fracture. 
Repair  of  knee  dislocation. 
Repair  kneecap  dislocatk>n. 

Remove  tumor,  lower  leg. 

Repair  of  tibia  fracture. 

Repair  of  tibia  fracture. 

Repair  of  tibia  fracture. 

Repair  of  ankle  fracture. 

Repair  of  fibula  fracture. 

Repair  of  ankle  fracture. 

Repair  of  ankle  fracture. 

Repair  of  ankle  fracture. 

Repair  of  ankle  fracture. 

Treat  lower  leg  fracture. 

Treat  k>wer  leg  fracture. 

Treat  tower  leg  fracture. 

Treat  lower  leg  joint. 

Repair  tower  leg  dislocation. 

Repair  ankle  dislocation. 

Repair  ankle  dislocation. 

Treatment  of  heel  fracture. 

Repair  of  heel  fracture. 

Repair/graft  heel  fracture. 

Treatment  of  ankle  fracture. 

Repair  of  ankle  fracture. 

Repair  mklfoot  fracture. 

Repair  mklfoot  fracture.each. 

Repair  metatarsal  fracture. 

Repair  metatarsal  fracture. 

Repair  big  toe  fracture. 

Repair  big  toe  fracture. 

Repair  of  toe  fracture. 

Treat  sesamoid  bone  fracture. 

Treat  foot  dislocation. 

Repair  foot  dislocation. 

Treat  foot  distocation. 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hosprtalizatkjn  program.  Instead,  services  furnished  as  part  of  a  partial  hosprtalization  program  are  paKl  on 

'  "^^Thte  code"**^  valkl  in1996  and  therefore  was  availatHe  for  use  in  calculating  weights  However,  rt  has  since  been  ter.n,r«led  and  will  not  be  paid  upon  implementatKin 
CPT  codes  and  descriptions  only  are  copyright  1997  Amencan  Medcal  Association  All  nghts  resen/ed.  Applicable  FARS/DFARS  apply 
Copyright  1994  American  Dental  Association  All  nghts  resewed. 
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ADDENDUM  C.-PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC-Continued 


APC 


CPT 
HCPCS 


Description 


Status        n  I  . 
indi-         "^'a'f^f 
cator         *®'9*" 


Proposed 

payment 

rate 


216 
216 
216 
216 
.  216 
216 
216 
217 
217 
217 
2217 
2217 
.      217 
217 
217 
217 
217 
217 
217 
217 
217 
217 
217 
217 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
218 
226 
226 
226 
226 
226 
226 
226 
226 
226 
226 
226 
226 
226 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 


28585    Repair  foot  dislocation. 
28606    Treat  foot  dislocation. 
28615    Repair  foot  dislocation. 
28636    Treat  toe  dislocation. 
28645    Repair  toe  dislocation. 
28666    Treat  toe  dislocation. 
28675    Repair  of  toe  dislocation 
ARTHROPLASTY 
24360    Reconstnjct  elbow  joint. 

Reconstruct  head  of  radius.  • 

Revise  wrist  joint. 
Revise  wrist  joint. 
Revise  wrist  joint. 
Repair  wrist  joint(s). 
Remove  wrist  joint  implant. 
Revise  knucKle  joint. 
Revise  finger  joint. 
Treatment  of  hip  dislocation. 
Revise  kneecap. 
Revision  of  knee  joint. 
Revision  of  knee  joint. 
Revision  of  knee  joint. 
Revision  of  knee  joint. 
Revision  of  ankle  joint. 
ARTHROPLASTY  WITH  PROSTHESIS 
21243    Reconstruction  of  jaw  joint. 
Reconstruct  eltww  joint. 
Reconstruct  elbow  joint. 
Replace  elbow  joint. 
Reconstruct  head  of  radius. 
Reconstnjct  wrist  joint. 
Reconstruct  wrist  joint. 
Reconstruct  wrist  joint. 
Reconstruct  wrist  joint. 
Reconstruct  wrist  joint. 
Wrist  replacement. 
Revise  knuckle  with  implant. 
Revise/implant  finger  joint. 
Revise  kneecap  with  implant 
MAXILLOFACIAL  PROSTHESES 
21076    Prepare  face/oral  prosthesis. 
Prepare  face/oral  prosthesis. 
Prepare  face/oral  prosthesis. 
Prepare  face/oral  prosthesis. 
Prepare  face/oral  prosthesis. 
Prepare  face/oral  prosthesis. 
Prepare  face/oral  prosthesis. 
Prepare  face/oral  prosthesis. 
Prepare  face/oral  prosthesis. 
Prepare  face/oral  prosthesis. 
Prepare  face/oral  prosthesis. 
Prepare  face/oral  prosthesis. 
LEVEL  I  SKULL  AND  FACIAL  BONE  PROCEDURES 
21015    Resection  of  facial  tumor. 
Excision  of  bone,  lower  jaw. 
Excision  of  facial  bone(s). 
Contour  of  face  bone  lesion. 
Removal  of  face  bone  lesion. 
Remove  exostosis,  mandible. 
Remove  exostosis,  maxilla. 
Removal  of  jaw  bone  lesion. 
Removal  of  jaw  bone  lesion. 
Maxillofacial  fixation. 
Interdental  fixation. 
Reconstruction  of  chin. 
Augmentation  lower  jaw  bone. 
Revision  of  eyelid. 
Revision  of  eyelid. 
Revision  of  jaw  muscle/bone. 
Revision  of  jaw  muscle/t)one. 
Cranio/maxillofacial  surgery. 
Treatment  of  skull  fracture. 
Treatment  of  nose  fracture. 
Treatment  of  nose  fracture. 
Treatment  of  nose  fracture. 


National  Minimum 
unadjusted  unadjusted 
coinsur-  coinsur- 
ance ance 
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24365 

25330 

25331 

25332 

25447 

25449 

26530 

26535 

27266 

27437 

27440 

27441 

27442 

27443 

27700 


24361 
24362 
24363 
24366 
25441 
25442 
25443 
25444 
25445 
25446 
26531 
26536 
27438 


21077 
21079 
21080 
21081 
21082 
21083 
21084 
21086 
21087 
21088 
21089 


21025 
21026 
21029 
21030 
21031 
21032 
21040 
21041 
21100 
21110 
21120 
21125 
21280 
21282 
21295 
21296 
21299 
21300 
21310 
21315 
21320 


20.54   $1,056.17    $530.42    $211.23 


27.80   $1,429.48   '$720.71    $285.90 


1-56     $80.22     $21.92     $16.04 


11.31    $581.56    $286  79    $116.31 


a  per'.2;m*bSs'e^???2r  "°'  "^ '°  ^"'^  '"""^  ""*' « >-^'  hosp«aBzaf  on  program.  Ir^tead,  servK^es  »um.she<i  as  part  of  a  partial  hospHaiizatK^,  program  are  paki  on 


Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


CPT 
HCPCS 


Description 


Status 
indi- 
cator 


Relative 
weight 


Proposed 

payment 

rate 


National  Minimum 
unadjusted  unadjusted 
coinsur-  coinsur- 
ance ance 


231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
231 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
.  232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
232 
251 
251 
251 
251 
251 
251 
251 
251 
251 


21325 
21337 
21355 
21400 
21401 
21440 
21451 
21480 
21485 
21493 
21494 
21497 
21499 
41822 
41823 
LEVEL  II 
21010 
21034 
21044 
21050 
21060 
21070 
21121 
21122 
21123 
21127 
21181 
21206 
21208 
21209 
21210 
21215 
21230 
21235 
21240 
21242 
21244 
21245 
21246 
21248 
21249 
21260 
21267 
21270 
21275 
21330 
21335 
21338 
21339 
21340 
21343 
21345 
21421 
21445 
21450 
21452 
21453 
21454 
21461 
21462 
21465 
21490 
67420 
67430 
67440 
67450 
LEVEL  I 
20005 
20250 
20251 
20650 
20693 
20694 
20975 
23100 


Repair  of  nose  fracture. 
Repair  nasal  septal  fracture. 
Repair  cheek  bone  fracture. 
Treat  eye  socket  fracture. 
Repair  eye  socket  fracture. 
Repair  dental  ridge  fracture. 
Treat  lower  jaw  fracture. 
Reset  dislocated  jaw. 
Reset  dislocated  jaw. 
Treat  hyoid  bone  fracture. 
Repair  hyoid  bone  fracture. 
Interdental  wiring. 
Head  surgery  procedure. 
Excision  of  gum  lesion. 
Excision  of  gum  lesion. 
SKULL  AND  FACIAL  BONE  PROCEDURES 
Incision  of  jaw  joint. 
Removal  of  face  bone  lesion. 
Removal  of  jaw  bone  lesion. 
RenK>val  of  jaw  joint. 
RenfK)ve  jaw  joint  cartilage. 
Remove  coronokJ  process. 
Reconstruction  of  chin. 
Reconstruction  of  chin. 
Reconstruction  of  chin. 
Augmentation  lower  jaw  t)one. 
Contour  cranial  bone  lesion. 
Reconstruct  upper  jaw  bone. 
Augmentation  of  facial  bones. 
Reduction  of  facial  txjnes. 
Face  txsne  graft. 
Lower  jaw  t)one  graft. 
Rib  cartilage  graft. 
Ear  cartilage  graft. 
Reconstruction  of  jaw  joint. 
Reconstnjction  of  jaw  joint. 
Reconstnjction  of  lower  jaw. 
Reconstruction  of  jaw. 
Reconstruction  of  jaw. 
Reconstruction  of  jaw. 
Reconstruction  of  jaw. 
Revise  eye  sockets. 
Revise  eye  sockets. 
Augmentation  cheek  bone. 
Revision  orbltofacial  bones. 
Repair  of  nose  fracture. 
Repair  of  nose  fracture. 
Repair  nasoethmoid  fracture. 
Repair  nasoethmoid  fracture. 
Repair  of  nose  fracture. 
Repair  of  sinus  fracture. 
Repair  of  nose/jaw  fracture.    . 
Treat  mouth  roof  fracture. 
Repair  dental  ridge  fracture. 
Treat  lower  jaw  fracture. 
Treat  lower  jaw  fracture. 
Treat  lower  jaw  fracture. 
Treat  lower  jaw  fracture. 
Repair  lower  jaw  fracture. 
Repair  lower  jaw  fracture. 
Repair  lower  jaw  fracture. 
Repair  dislocated  jaw. 
ExploreAreat  eye  socket. 
Explore/treat  eye  socket. 
Explore/drain  eye  socket. 
Explore/biopsy  eye  socket. 
MUSCULOSKELETAL  PROCEDURES 
Incision  of  deep  abscess. 
Open  bone  biopsy. 
Open  t)one  biopsy. 
Insert  and  remove  bone  pin. 
Adjust  bone  fixation  device. 
Remove  bone  fixation  device. 
Electrical  bone  stimulation. 
Biopsy  of  shoulder  joint. 


23.82       $1,224.82         $636.87         $244.96 


13.88         $713.71  $365.89         $142.74 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead.  servK»s  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020.  .  ,         .  , 

J  This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  cafculating  weights  However,  it  has  smce  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copyright  1997  Amencan  Medical  Association  All  rights  reserved  Applicable  FARS/DFARS  apply 
Copyrigtit  1994  American  Dental  Association.  All  rights  resen/ed. 
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ADDENDUM  C.-PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC-Continued 


APC 


CPT 
HCPCS 


251 
251 
251 
251 
251 
261 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
.  251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 
251 


23140 

23935 

24100 

24105 

24110 

24120 

24310 

24925 

25000 

25020 

25028 

25031 

25035 

25085 

25100 

25110 

25115 

25116 

25248 

25295 

25907 

25922 

26990 

26991 

27000 

27050 

27052 

27060 

27062 

27065 

27086 

27087 

27305 

27306 

27307 

27340 

27345 

27380 

27381 

27385 

27386 

27390 

27391 

27392 

27496 

27497 

27498 

27499 

27594 

27600 

27601 

27602 

27604 

27606 

27607 

27630 

27656 

27658 

27659 

27664 

27675 

27704 

27707 

27884 

27892 

27893 

27894 

28002 

28003 


Description 


Status   n  ■  •■     Pmoosad    Natlonal    Minimum 
!"^    "v^tS'h?    P^m   -adjusted  unadjusted 


cator         '^ight  ^,g 


252  LEVEL 

252  20690 

252  20692 

252  20900 

252  20902 

252  20924 


Removal  of  tjone  lesion. 
Drain  amVelbow  bone  lesion. 
Biopsy  elbow  joint  lining. 
Removal  of  elbow  bursa. 

Remove  humerus  lesion. 

Remove  elbow  lesion. 

Revision  of  arm  tendon. 

Amputation  follow-up  surgery. 

Incision  of  tendon  sheath. 

Decompression  of  forearm. 

Drainage  of  forearm  lesion. 

Drainage  of  forearm  bursa. 

Treat  forearm  bone  lesion. 

Incision  of  wrist  capsule. 

Biopsy  of  wrist  joint 

Remove  wrist  tendon  lesion. 

Remove  wrist/foreami  lesion. 

Remove  wrist/forearm  lesion. 

Remove  forearm  foreign  body. 

Release  wrist/forearm  tendon. 

Amputation  follow-up  surgery. 

Amputate  hand  at  wrist. 

Drainage  of  pelvis  lesion. 

Drainage  of  pelvis  tHjrsa. 

Incision  of  hip  tendon. 

Biopsy  of  sacroiliac  joint. 

Biopsy  of  hip  joint. 

Removal  of  ischial  bursa. 

Remove  femur  lesion/bursa. 

Removal  of  hip  bone  lesion. 

Remove  hip  foreign  body. 

Renwve  hip  foreign  body. 

Incise  thigh  tendon  &  fascia. 

Incision  of  thigh  tendon. 

Incision  of  thigh  tendons. 
Removal  of  kneecap  bursa. 
Removal  of  knee  cy'st. 
Repair  of  kneecap  tendon. 
Repair/graft  kneecap  tendon. 
Repair  of  thigh  muscle. 
Repair/graft  of  thigh  muscle. 
Incision  of  thigh  tendon. 
Incision  of  thigh  tendons. 
Incision  of  thigh  tendons. 
Decompression  of  thigh/knee. 
Decompression  of  thigh/knee. 
Decompression  of  thIgh/knee. 
Decompression  of  thigh/knee. 
Amputation  follow-up  surgery. 
Decompression  of  lower  leg. 
Decompression  of  lower  leg. 
Decompression  of  lower  leg. 
Drain  lower  leg  bursa. 
Incision  of  achilles  tendon. 
Treat  lower  leg  bone  lesion. 
Removal  of  tendon  lesion. 
Repair  leg  fascia  defect. 
Repair  of  leg  tendon,  each. 
Repair  of  leg  tendon,  each. 
Repair  of  leg  tendon,  each. 
Repair  tower  leg  tendons. 
Renxjval  of  ankle  implant. 
Incision  of  fibula. 
Amputation  follow-up  surgery. 
Decompression  of  leg. 
Decompression  of  leg. 
Decompression  of  leg 
Treatment  of  foot  infection. 
Treatment  of  foot  infection 
MUSCULOSKELETAL  PROCEDURES 
Apply  bone  fixation  device. 
Apply  bone  fixation  device. 
Removal  of  bone  for  graft. 
Removal  of  bone  for  graft. 
Removal  of  tendon  for  graft. 


coinsur- 
ance 


coinsur- 
ance 


^S 


19.24 


$989.32 


$512.34 


$197.86 
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HOSPITAL  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 

National        Minimum 
inadjusted     unadjusted 


ADDENDUM  C— Proposed  Hospital  Outpatient 

_.  .                               Dr,^..^,^/»H        National  Minimun 

iSl"*  Relative        ^^^  unadjusted  unad|ust€ 

'"*■  weight         ^LTr           coinsur-  coinsur- 

cator             "               rate             .„_  ^^^ 


Description 


ance 


252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

^52 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 


21502 

21600 

21610 

23040 

23044 

23101 

23105 

23106 

23107 

23145 

23146 

23150 

23155 

23156 

23170 

23172 

23174 

23180 

23182 

23184 

23190 

23405 

23406 

24000 

24006 

24101 

24102 

24115 

24116 

24125 

24126 

24130 

24134 

24136 

24138 

24140 

24145 

24147 

24160 

24164 

24301 

24305 

24350 

24351 

24352 

24354 

24356 

24400 

24410 

24495 

25023 

25040 

25101 

25105 

25107 

25118 

25119 

25120 

25125 

25126 

25130 

25135 

25136 

25145 

25150 

25151 

25230 

25240 

25250 

25251 

25260 

25263 

25265 

25270 

25272 


Drain  chest  lesion. 
Partial  removal  of  rib. 
Partial  removal  of  rib. 
Exploratory  shoulder  surgery. 
Exploratory  shoulder  surgery. 
Shoulder  joint  surgery. 
Remove  shoulder  joint  lining. 
Incision  of  collarbone  joint. 
Explore,treat  shoulder  joint. 
Removal  of  bone  lesion. 
Removal  of  bone  lesion. 
Removal  of  humenjs  leskm. 
Removal  of  humerus  lesion. 
Removal  of  humerus  lesion. 
Remove  collartwne  lesksn. 
Remove  shoulder  blade  lesion. 
Remove  humerus  lesion. 
Remove  collar  bone  lesion. 
Remove  shoulder  blade  lesion. 
Remove  humerus  lesion. 
Partial  removal  of  scapula. 
Incision  of  tendon  &  muscle. 
Incise  tendon(s)  &  muscle(s). 
Exploratory  elbow  surgery. 
Release  elbow  joint. 
Explore/treat  elbow  joint. 
Remove  elbow  joint  lining. 
Remove/graft  bone  lesion. 
Remove/graft  bone  lesion. 
Remove/graft  bone  lesion. 
Remove/graft  bone  lesion. 
Removal  of  head  of  radius. 
Removal  of  arm  bone  lesion. 
Rerrxjve  radius  lx)ne  lesion. 
Remove  elbow  tx)ne  leskjn. 
Partial  removal  of  arm  bone. 
Partial  renrwval  of  radius. 
Partial  removal  of  elbow. 
Remove  elbow  joint  implant. 
Remove  radius  head  implant. 
MuscleAendon  transfer. 
Arm  tendon  lengthening. 
Repair  of  tennis  elbow. 
Repair  of  tennis  elbow. 
Repair  of  tennis  elbow. 
Repair  of  tennis  elbow. 

Revision  of  tennis  elbow. 

Revision  of  humerus. 

Revision  of  humerus. 

Decompression  of  forearm. 

Decompresskjn  of  forearm. 

ExploreAreat  wrist  joint. 

ExploreAreat  wrist  joint. 

Remove  wrist  joint  lining. 

Remove  wrist  joint  cartilage. 

Excise  wrist  tendon  sheath. 

Partial  removal  of  ulna. 

Removal  of  forearm  leskjn. 

Remove/graft  forearm  lesion. 

Remove/graft  forearm  lesk>n. 

Removal  of  wrist  lesion. 

Remove  &  graft  wrist  lesion. 

Remove  &  graft  wrist  lesion. 

Renwve  forearm  bone  lesion. 

Partial  removal  of  ulna. 

Partial  removal  of  radius. 

Partial  removal  of  radius. 

Partial  removal  of  ulna. 

Removal  of  wrist  prosthesis. 

Removal  of  wrist  prosthesis. 

Repair  forearm  tendon/muscle 

Repair  foreann  tendon/musde 

Repair  forearm  tendon/musde 

Repair  forearm  tendon/musde. 

Repair  forearm  tendon/musde 


'  This  APC  assignment  will  not  apply  to  sennces  furnished  under  a  partial  hospitalization  program.  Instead,  services  lumish«l  as  part  of  a  partial  hospitaHzatk)^  program  am  paid  on 

"*'mte  (^n^  valid  m  1996  and  therefore  was  availat)le  tor  use  in  cateulatir>g  weights.  However,  it  has  smce  &«»"  »™'"?««l^  ^J^  l>e  paid  upon  implementatkjn 
CPT  codes  and  descnptk)ns  only  are  copyright  1997  /Vmencan  Medical  Association.  AH  r^jhts  reserved.  Applteat>le  FARSrtJFARS  apply 
Copyright  1994  American  Dental  Associatran.  All  rights  reserved. 
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ADDENDUM  C.-PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC-Continued 


APC 


CPT 
HCPCS 


Description 


Status 
indi- 
cator 


Relative 
weight 


Proposed 

payment 

rate 


252 
252 
252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

252 

253    LEVEL 

253       23020 


253 
253 
253 
253 
253 
253 
253 
253 
253 
253 
253 
253 
253 
253 


25274    Repair  forearm  tendon/muscle. 
25280    Revise  wrist/forearm  tendbn. 
25290    Incise  wrist/forearm  tendon. 

25300  Fusion  of  tendons  at  wrist. 

25301  Fusion  of  tendons  at  wrist. 
25360  Revision  of  ulna 
25365  Revise  radius  &  ulna. 
25400  Repair  radius  or  ulna. 
25415  Repair  radius  &  ulna. 
27001  Incision  of  hip  tendon. 
27003    Incision  of  hip  tendon. 

27066  Removal  of  hip  bone  lesion. 

27067  Remove/graft  hip  bone  lesion. 
27080    Removal  of  tail  bone. 

27097  Revision  of  hip  tendon. 

27098  Transfer  tendon  to  pelvis. 
27310    Exploration  of  knee  joint. 

27330  Biopsy  knee  joint  lining. 

27331  Explore/treat  knee  joint. 

27332  Renxival  of  knee  cartilage. 

27333  Removal  of  knee  cartilage. 

27334  Remove  knee  joint  lining. 

27335  Remove  knee  joint  lining. 
27350    Removal  of  kneecap. 

27355  Remove  femur  lesion. 

27356  Remove  femur  lesion/graft. 

27357  Remove  femur  lesion/graft. 

27358  Remove  femur  lesion/fixation. 
27360    Partial  removal  leg  bone(s). 

27393  Lengthening  of  thigh  tendon. 

27394  Lengthening  of  thigh  tendons. 
27396    Transplant  of  thigh  tendon. 
27403    Repair  of  knee  cartilage. 
27425    Lateral  retinacular  release. 
2761 0    Explore/treat  ankle  joint. 
27612    Exploration  of  ankle  joint. 
27620    Explore,  treat  ankle  joint. 

27625  Remove  ankle  joint  lining, 

27626  Remove  ankle  joint  lining. 
27635    Remove  lower  leg  bone  lesion. 

27637  Remove/graft  leg  bone  lesion. 

27638  Remove/graft  leg  bone  lesion. 
27641     Partial  removal  of  fibula. 
27665    Repair  of  leg  tendon,  each. 
27676    Repair  lower  leg  tendons. 

27680  Release  of  lower  leg  tendon. 

27681  Release  of  lower  leg  tendons. 

27685  Revision  of  tower  leg  tendon. 

27686  Revise  lower  leg  tendons. 

27687  Revision  of  calf  tendon. 

27695  Repair  of  ankle  ligament. 

27696  Repair  of  ankle  ligaments. 
27698    Repair  of  ankle  ligament. 
27709    Incision  of  tibia  &  fibula. 
27730    Repair  of  tibia  epiphysis. 
27732    Repair  of  fibula  epiphysis. 
27734    Repair  lower  leg  epiphyses. 
27740    Repair  of  leg  epiphyses. 
27889    Amputation  of  foot  at  ankle. 

MUSCULOSKELETAL  PROCEDURES 

Release  shoulder  joint. 

Partial  renwval,  collar  bone. 

Partial  removal,shoulderbone. 

Release  of  shoulder  ligament. 

Revision  of  collartwne. 

Revision  of  collar  bone. 

Reinforce  clavicle. 

Reinforce  shoulder  bones. 

Fusion  of  shoulder  joint. 

Fusion  of  shoulder  joint. 

RenfX)val  of  elbow  joint. 

Repair  of  arm  tendon. 

Revision  of  arm  muscles. 

Revision  of  arm  muscles. 

Repair  of  biceps  tendon. 


National 
unadjusted 
coinsur- 
ance 


Minimum 
unadjusted 
coinsur- 
ance 


^!i 


% 


W 


23120 
23130 
23415 
23480 
23485 
23490 
23491 
23800 
23802 
24155 
24320 
24330 
24331 
24340 


25,74   $1,323.55    $684.55    $264.71 


a  per-SS,  bS/^^J'Jz^'"  "°'  ^"' '°  ""^  '"""''^  ""*'  ^  "^'^^  hospitalization  program.  Instead,  se,VK=es  furnished  as  part  of  a  partial  hosptelization  program  are  paKl  on 
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ADDENDUM  C— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC— Continued 


APC 


CPT 
HCPCS 


Description 


c.  DrrusncoH  National  Minimum 

!fw"®  Relative  'zS^  unadjusted  unad|usted 

'"*■  weight  P^Ilr  coinsur-         coinsur- 
catof              "               ^a'8  ance  ance 


Repair  tendon/muscle  arm. 
Repair  of  aiptured  tendon. 
Revision  of  humerus. 
Repair  of  humerus. 
Repair  humerus  with  graft. 
Revision  of  elbow  joint. 
Reinforce  humerus. 
Fusion  of  eltx)w  joint. 
Fusron/graft  of  elbow  joint. 
Transplant  forearm  tendon. 
Transplant  forearm  tendon. 
Revise  palsy  hand  tendon(s). 
Revise  palsy  hand  tendon(s). 
Repair/revise  wrist  joint. 
Realignment  of  hand. 
Reconstruct  ulna/radioulnar. 
Revision  of  radius. 
Revision  of  radius. 
Revise  radius  or  ulna. 
Revise  radius  &  ulna. 
Repair/graft  radius  or  ulna. 
Repair/graft  radius  &  ulna. 
Repair/graft  wrist  bone. 
Revision  of  wrist  joint. 
Revision  of  wrist  joint. 
Reinforce  radius. 
Reinforce  ulna. 
Reinforce  radius  and  ulna. 
Fusion  of  wrist  joint. 
Fusion/graft  of  wrist  joint. 
Fusion/graft  of  wrist  joint. 
Fusion  radioulnar  jnt/ulna. 
Exploration  of  hip  joint. 
Transfer  of  abdominal  muscle. 
Transfer  of  spinal  muscle. 
Transfer  of  iliopsoas  muscle. 
Transfer  of  iliopsoas  muscle. 
•  Lengthening  of  thigh  tendons. 
Transplants  of  thigh  tendons. 
Revise  thigh  muscles/tendons. 
Repair  of  knee  ligament. 
Repair  of  knee  ligament. 
Repair  of  knee  ligaments. 
Repair  degenerated  kneecap. 

Revision  of  unstable  kneecap. 

Revision  of  unstable  kneecsip. 

Revision/removal  of  kneecap. 

Revision  of  thigh  muscles. 

Incision  of  knee  joint. 

Partial  removal  of  tibia. 

Extensive  ankle/heel  surgery. 

Repair  achilles  tendon. 

Repair/graft  achilles  tendon. 

Repair  of  achilles  tendon. 

Revise  lower  leg  tendon. 

Revise  lower  leg  tendon. 

Revise  additional  leg  tendon. 

Incisk>n  of  tibia. 

Repair  of  leg  epiphyses. 

Reinforce  tibia. 

Fusion  of  ankle  joint. 

Fuskjn  of  tibiofibular  joint. 
LEVEL  IV  MUSCULOSKELETAL  PROCEDURES  ' 

Repair  of  tendon(s). 

Repair  of  tendon(s). 

Repair  of  shoulder. 

Repair  biceps  tendon. 

Repair  shoulder  capsule.  > 

Repair  shoulder  capsule. 

Repair  shoulder  capsule. 

Repair  shoulder  capsule. 

Repair  shoulder  capsule. 

Repair  shoulder  capsule. 

Reconstruction,  knee. 

Reconstruction,  knee, 

'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partal  hospitaiizatton  program  instead,  sendees  fum«hed  as  part  of  a  partial  hosprtalizatior  program  are  paKt  on 

'  ""^Thirc^J^  vaW  °n^?996  and  therefore  was  available  for  use  in  cafculating  weflhts  However,  rt  has  since  bee" 'eminated  and  will  not  be  paid  upon  implementatKjn 
CPT  codes  and  descriptions  only  are  copynght  1997  Amencan  Medical  Association  All  ngnts  reserved  Applicable  FARS/DFARS  apply 
Copynght  1994  Amencan  Dental  Association.  All  rights  reserved. 


253 

24341 

253 

24342 

253 

24420 

253 

24430 

253 

24435 

253 

24470 

253 

24498 

253 

24800 

253 

24802 

253 

25310 

253 

25312 

253 

25315 

253 

25316 

253 

25320 

253 

25335 

253 

25337 

253 

25350 

253 

25355 

253 

25370 

253 

25375 

253 

25425 

253 

25426 

253 

25440 

253 

25450 

253 

25455 

253 

25490 

253 

25491 

253 

25492 

253 

25800 

1  253 

25805 

253 

258T0 

253 

25830 

253 

27033 

253 

27100 

253 

27105 

253 

27110 

253 

27111 

253 

27395  ' 

253 

27397 

253 

27400 

253 

27405 

253 

27407 

253 

27409 

253 

27418 

253 

27420 

253 

27422 

253 

27424 

253 

27430 

253 

27435 

253 

27640 

253 

27647 

253 

27650 

253 

27652 

253 

27654 

253 

27690 

253 

27691 

253 

27692 

253 

27705 

253 

27742 

253 

27745 

253 

27870 

253 

27871 

254 

LEVEL  1 

254 

23410 

254 

23412 

254 

23420 

254 

23430 

254 

23450 

254 

23455 

254 

23460 

254 

23462 

254 

23465 

254 

23466 

254 

27427 

254 

27428 

32.70      $1,681.43         $922.98         $336.29 
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APC 

CPT 
HCPCS 

254 

27429 

261 

LEVEL  1 

261 

25111 

261 

25112 

261 

25820 

261 

26020 

261 

26025 

261 

26030 

261 

26034 

261 

26035 

261 

26037 

261 

26055 

261 

26060 

261 

26070 

261 

26075 

261 

26080 

261 

26100 

261 

26105 

261 

26110 

261 

26130 

261 

26140 

261 

26145 

261 

26160 

261 

26170 

261 

26180 

261 

26185 

261 

26200 

261 

26210 

261 

26215 

261 

26230 

261 

26235 

261 

26236 

261 

26250 

261 

26260 

261 

26261 

261 

26262 

261 

26410 

261 

26418 

261 

26432 

261 

26433 

261 

26437 

261 

26440 

261 

26445 

261 

26450 

261 

26455 

261 

26460 

261 

26471 

261 

26474 

261 

26476 

261 

26477 

261 

26478 

261 

26479 

261 

26500 

261 

26508 

261 

26520 

261 

26525 

261 

26540 

261 

26542 

261 

26560 

261 

26587 

261 

26593 

261 

26951 

261 

26952 

262 

LEVEL  II  h 

262 

25210 

262 

25215 

262 

25825 

262 

26040 

262 

26045 

262 

26121 

262 

26123 

262 

26125 

262 

26135 

262 

26205 

262 

26255 

Description 


Status 
indi- 
cator 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coinsur- 
ance 


Minimum 
unadjusted 
coinsur- 
ance 


10.41  $535.28         $259.00         $107.06 


_.  . —     Reconstruction,  knee. 
LEVEL  I  HAND  MUSCULOSKELETAL  PROCEDURES  T 

'"'"'     Rennove  wrist  tendon  lesion. 

Reremove  wrist  tendon  lesion. 

Fusion  of  hand  bones. 

Drain  hand  tendon  sheath. 

Drainage  of  palm  bursa. 

Drainage  of  palm  bursa(s). 

Treat  hand  bone  lesion. 

Decompress  fingers/hand. 

Decompress  fingers/hand. 

Incise  finger  tendon  sheath. 

Incision  of  finger  tendon. 

Explore/treat  hand  joint. 

ExploreAreat  finger  joint. 

Explore/treat  finger  joint. 

Biopsy  hand  joint  lining. 

Biopsy  finger  joint  lining. 

Biopsy  finger  joint  lining. 

Remove  wrist  joint  lining. 

Revise  finger  joint,  each. 

Tendon  excision,  palm/finger. 

Remove  tendon  sheath  lesion. 

Removal  of  palm  tendon,  each. 

Removal  of  finger  tendon. 

Rerrwve  finger  tx>ne. 

Remove  hand  bone  lesion. 

Removal  of  finger  lesion. 

Remove/graft  finger  lesion. 

Partial  removal  of  hand  bone. 

Partial  removal,  finger  bone. 

Partial  removal,  finger  bone. 

Extensive  hand  surgery. 

Extensive  finger  surgery. 

Extensive  finger  surgery. 

Partial  rerrwval  of  finger. 

Repair  hand  tendon. 

Repair  finger  tendon. 

Repair  finger  tendon. 

Repair  finger  tendon. 

Realignment  of  tendons. 

Release  palm/finger  tendon. 

Release  hand/finger  tendon. 

Incision  of  palm  tendon. 

Incision  of  finger  tendon. 

Incise  hand/finger  tendon. 

Fusion  of  finger  tendons. 

Fusion  of  finger  tendons. 

Tendon  lengthening. 

Tendon  shortening. 

Lengthening  of  hand  tendon. 

Shortening  of  hand  tendon. 

Hand  tendon  reconstruction. 

Release  thumb  contracture. 

Release  knuckle  contracture. 

Release  finger  contracture. 

Repair  hand  joint. 

Repair  hand  joint  with  graft. 

Repair  of  web  finger. 

Reconstruct  extra  finger. 

Release  muscles  of  hand. 

Amputation  of  finger/thumb. 

Amputation  of  finger/thumb. 

HAND  MUSCULOSKELETAL  PROCEDURES  j 

Removal  of  wrist  bone. 

Removal  of  wrist  bones. 

Fusion  hand  bones  with  graft. 

Release  palm  contracture. 

Release  palm  contracture. 

Release  palm  contracture. 

Release  palm  contracture. 

Release  palm  contracture. 

Revise  finger  joint,  each. 

Remove/graft  bone  lesion. 

Extensive  hand  surgery. 

.  per'-SS.^t^'tS^??^'"  '^'^'°  ^"^^  •"'"'*'*^  ""^  "  P^-^'  hosprtaBzation  program,  .nstead,  services  furnished  as  part  of  a  partial  hospital-zatton  program  are  paid  on 
CopyngM  1994  American  Dental  Association.  All  rights  reserved.  r-tv-^^      r,ivL/r«no  appiy 


18.07    $929.16 


$475.96 


$185.83 
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APC 


CPT 
HCPCS 


Description 


c.  .  o,~^,.«H  National  Minimum 

S»a»"s  Relative  „°^!!?  unad)usted  unadjusted 

'"*■  weight  P^y^^"'  coirUur-  coinsur- 
catof              ^                rate                                 gnce 


262 

26350 

262 

26352 

262 

26356 

262 

26357 

262 

26358 

262 

26370 

262 

26372 

262 

26373 

262 

26390 

isz 

26392 

262 

26412 

262 

26415 

262 

26416 

262 

26420 

262 

26426 

262 

26428 

262 

26434 

262 

26442 

262 

26449 

262 

26480 

262 

26483 

262 

26485 

262 

26489 

262 

26490 

262 

26492 

262 

26494 

262 

26496 

262 

26497 

262 

26498 

262 

26499 

262 

26502 

262 

26504 

262 

26510 

262 

26516 

262 

26517 

262 

26518 

262 

26541 

262 

26545 

262 

26546 

262 

26548 

262 

26550 

262 

26555 

262 

26561 

262 

26562 

262 

26565 

262 

26567 

262 

26568 

262 

26580 

262 

26585 

262 

26590 

262 

26591 

262 

26596 

262 

26597 

262 

26820 

262 

26841 

262 

26842 

262 

26843 

262 

26844 

262 

26850 

262 

26852 

262 

26860 

262 

26861 

262 

26862 

262 

26863 

262 

26910 

271 

LEVEL  1 

271 

27605 

271 

28005 

271 

28008 

271 

28010 

271 

28011 

271 

28020 

271 

28022 

271 

28024 

271 

28045 

Repair  finger/hand  tendon. 
Repair/graft  hand  tendon. 
Repair  finger/hand  tendon. 
Repair  finger/hand  tendon. 
Repair/graft  hand  tendon. 
Repair  finger/hand  tendon. 
Repair/graft  hand  tendon. 
Repair  finger/hand  tendon. 
Revise  hand/finger  tendon. 
Repair/graft  hand  tendon. 
Repair/graft  hand  tendon. 
Excision,  hand/finger  tendon. 
Graft  hand  or  finger  tendon. 
Repair/graft  finger  tendon. 
Repair  finger/hand  tendon. 
Repair/graft  finger  tendon. 
Repair/graft  finger  tendon. 
Release  palm  &  finger  tendon. 
Release  forearm/hand  tendon. 
Transplant  hand  tendon. 
Transplant/graft  hand  tendon. 
Transplant  palm  tendon. 
Transplant/graft  palm  tendon. 
Revise  thumb  tendon. 
Tendon  transfer  with  graft. 
Hand  tendon/muscle  transfer. 
Revise  thumb  tendon. 
Finger  tendon  transfer. 
Finger  tendon  transfer. 
Revision  of  finger. 

Hand  tendon  reconstructkin. 

Hand  tendon  reconstnjction. 
Thumb  tendon  transfer. 

Fusion  of  knuckle  joint. 

Fusion  of  knuckle  joints. 

Fusnn  of  knuckle  joints. 

Repair  hand  joint  with  graft.. 

Reconstruct  finger  joint. 

Repair  non-union  hand. 

Reconstruct  finger  joint. 

Constnjct  thumb  replacement. 

Positional  change  of  finger. 

Repair  of  web  finger. 

Repair  of  web  finger. 

Correct  metacarpal  flaw. 

Con-ect  finger  defomnity. 

Lengthen  metacarpaWinger. 

Repair  hand  deformity. 

Repair  finger  deformity. 

Repair  finger  deformity. 

Repair  muscles  of  hand. 

Excision  constricting  tissue. 

Release  of  scar  contracture. 

Thumb  fusion  with  graft. 

Fusion  of  thumb. 

Thumb  fusion  with  graft, 

Fusk>n  of  hand  joint. 

Fusksn/graft  of  hand  joint. 

Fusk>n  of  knuckle. 

Fuskjn  of  knuckle  with  graft. 

Fusion  of  finger  joint. 

Fusnn  of  finger  joint,added. 

Fusion/graft  of  finger  joint. 

Fuse/graft  added  joint. 

Amputate  metacarpal  bone. 
FOOT  MUSCULOSKELETAL  PROCEDURES 

IncisKin  of  achilles  tendon. 

Treat  foot  bone  lesion. 

Incision  of  foot  fascia. 

Incision  of  toe  tendon. 

Incisk>n  of  toe  tendons. 

Exploration  of  a  foot  joint. 

Exptorafion  of  a  foot  joint 

Exploration  of  a  toe  joint. 

Excision  of  foot  lesion. 


14.12 


$726.05 


$365.44    $145.21 


'  This  APC  assignment  will  not  app^  to  senrices  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hosprtalization  program  are  paid  on 
B  DBf *diOfTi  bfisis  via  APC  020 

'This  code  was  valid  in  1996  and  therefore  was  available  lor  use  in  cateulating  weights  However,  it  has  since  been  »™'?»<>  a™J «"'  "«  be  paid  upon  implementation. 
CPT  codes  and  descnptions  only  are  copynght  1 997  Amencan  Medical  Association,  All  nghts  resenred  Applicable  FARS/DFARS  apply. 
Copyright  1994  Amencan  Dental  Association  All  nghts  resen/ed. 
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APC 


CPT 
HCPCS 


271 
271 
271 
271 
271 
271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

271 

272    LEVEL 

272       28060 


Description 


Status 

indi-  .  . . 

cator         *»eight 


o  ,  .•  ProDosari        National        Minimum 

"*'^*'^®        Davment      ""adjusted     unadjusted 


rate 


272 
272 
272 
272 
272 
272 
272 
272 
272 
272 
272 
272 
272 


28046    Resection  of  tumor,  foot. 
28050    Biopsy  of  foot  joint  lining. 
28052    Biopsy  of  foot  joint  lining. 
28054    Biopsy  of  toe  joint  lining. 
28080    Removal  of  foot  lesion. 
28086    Excise  fool  tendon  sheath. 
28088    Excise  foot  tendon  sheath. 
28090    Removal  of  foot  lesion. 
28092    Removal  of  toe  lesions. 
28100    Removal  of  ankle/heel  lesion. 
28104    Removal  of  foot  lesion. 
28108    Removal  of  toe  lesions. 

281 1 1  Part  renDoval  of  metatarsal. 

281 12  Part  removal  of  metatarsal. 

281 13  Part  removal  of  metatarsal. 

281 14  Removal  of  metatarsal  heads. 
28116    Revision  of  foot. 

281 1 8  Removal  of  heel  bone. 

281 1 9  Removal  of  heel  spur. 

281 20  Part  removaf  of  ankle/heel. 
28122    Partial  removal  of  foot  bone. 
28124    Partial  removal  of  toe 
28126    Partial  removal  of  toe. 
28130    Removal  of  ankle  bone. 
28140    Removal  of  metatarsal. 
28150    Removal  of  toe. 
281 53    Partial  removal  of  toe. 
28160    Partial  removal  of  toe. 
28171     Extensive  foot  surgery. 
28173    Extensive  foot  surgery. 
28175    Extensive  foot  surgery. 
28200    Repair  of  foot  tendon. 
28208    Repair  of  foot  tendon. 
28210    Repair/graft  of  foot  tendon. 
28220    Release  of  foot  tendon. 
28222    Release  of  foot  tendons. 

28225  Release  of  foot  tendon, 

28226  Release  of  foot  tendons. 
28230    Incision  of  foot  tendon(s). 
28232    Incision  of  toe  tendon. 
28234    Incision  of  foot  tendon. 
28240    Release  of  big  toe. 
28270    Release  of  foot  contracture. 
28272    Release  of  toe  joint,  each. 
28280    Fusion  of  toes. 

28285  Repair  of  hammertoe. 

28286  Repair  of  hammertoe. 
.  2831 0    Revision  of  big  toe. 

28312  Revision  of  toe. 

2831 3  Repair  deformity  of  toe. 
28315    Renxival  of  sesamokj  bone. 

28340  Resect  enlarged  toe  tissue. 

28341  Resect  enlarged  toe. 
28737    Revision  of  foot  bones. 
28750    Fusksn  of  big  foe  joint. 
28755     Fusion  of  l)ig  toe  joint. 
28810    Amputation  toe  &  metatarsal 
28820    Amputation  of  toe. 
28825    Partial  amputation  of  toe. 
29893    Scope,  plantar  fasciotomy. 

FOOT  MUSCULOSKELETAL  PROCEDURES 
Partial  removal  foot  fascia. 
Removal  of  foot  fascia. 
Removal  of  foot  joint  lining. 
Removal  of  foot  joint  lining. 
Remove/graft  foot  lesion. 
Remove/graft  foot  lesion. 
Remove/graft  foot  lesion. 
Remove/graft  foot  lesion. 
Repair/graft  of  foot  tendon. 
Revision  of  foot  tendon. 
Revision  of  foot  fascia. 
Tielease  of  midfoot  joint. 
Revision  of  foot  tendon. 
Revision  of  fool  and  ankle. 


coinsur- 
ance 


coinsur- 
ance 


16.11 


$828.38 


28062 
28070 
28072 
28102 
28103 
28106 
28107 
28202 
28238 
28250 
28260 
28261 
28262 


$411.09    3165.68 


a  pe;-S;%*^^??"o2a"  "°'  "^ '°  ^"^^  '^'^  ""*'  ^  ^^'  hosprtaliza^on  program  Instead,  servK^es  furnished  as  part  of  a  part^l  hospitaiizatton  program  are  paid  on 


a 
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ADDENDUM  C— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC— Continued 


^PC 


CPT 
HCPCS 


Description 


o.  .  D„«^/^coH        National  Minimum 

°'^i"^  Relative  '^S^  unadjusted  unadjusted 

'"?■  weight  P^yni            coirUur-         coinsur- 

.  cator             ■«  rate             3^^             3^ 


272 

28264 

Release  of  midfoot  joint. 

272 

28288 

Partial  removal  of  foot  bone. 

272 

28300 

Inciskjn  of  heel  bone. 

272 

28302 

Incision  of  ankle  txsne. 

2/2 

28304 

Incision  of  midfoot  bones. 

272 

28305 

Incise/graft  midfoot  bones. 

272 

28306 

Incision  of  metatarsal. 

272 

28307 

Incision  of  metatarsal. 

272 

28308 

Incision  of  -metatarsal. 

272 

28309 

Incision  of  metatarsals. 

272 

28320 

Repair  of  foot  bones. 

272 

28322 

Repair  of  metatarsals. 

272 

28344 

Repair  extra  toe(s). 

272 

28345 

Repair  webbed  toe(s). 

272 

28360 

Reconstruct  cleft  foot. 

272 

28705 

Fusion  of  foot  bones. 

272 

28715 

Fusion  of  foot  bones. 

272 

28725 

Fusion  of  toot  bones. 

272 

28730 

Fusion  of  foot  bones. 

272 

28735 

Fusion  of  foot  bones. 

272 

28740 

Fusion  of  foot  bones. 

272 

28760 

Fusion  of  big  toe  joint. 

276 

BUNION  PROCEDURES 

276 

28110 

Part  removal  of  metatarsal. 

276 

28290 

Correction  of  bunion. 

276 

28292 

Correction  of  bunion. 

276 

28293 

Correction  of  bunion. 

276 

28294 

Correction  of  bunion. 

276 

28296 

Correction  of  bunion. 

276 

28297 

Correction  of  bunion. 

276 

28298 

Correction  of  bunion. 

276 

28299 

Correction  of  bunion. 

280 

DIAGNOSTIC  ARTHROSCOPY 

280 

29800 

Jaw  arthroscopy/surgery. 

280 

29815 

Shoulder  arthroscopy. 

280 

29830 

Elbow  arthroscopy. 

280 

29840 

Wrist  arthroscopy. 

280 

29870 

Knee  arthroscopy,  diagnostic. 

280 

29909 

Arthroscopy  of  joint. 

281 

LEVEL  1  SURGICAL  ARTHROSCOPY 

281 

29804 

Jaw  arthroscopy/surgery. 

281 

29819 

Shoulder  arthroscopy/surgery. 

281 

^820 

Shoulder  arthroscopy/surgery. 

281 

29821 

Shoulder  arthroscopy/surgery. 

281 

29822 

Shoulder  arthroscopy/surgery. 

281 

29823 

Shoulder  arthroscopy/surgery. 

281 

29825 

Shoulder  arthroscopy/surgery. 

281 

29826 

Shoulder  arthroscopy/surgery. 

281 

29834 

Elbow  arthroscopy/surgery. 

281 

29835 

Elbow  arthroscopy/surgery. 

281 

29836 

Elbow  arthroscopy/surgery. 

281 

29837 

Elbow  arthroscopy/surgery. 

281 

29838 

Elbow  arthroscopy/surgery. 

281 

29843 

Wrist  arthroscopy/surgery. 

281 

29844 

Wrist  arthroscopy/surgery. 

281 

29845 

Wrist  arthroscopy/surgery. 

281 

29846 

Wrist  arthroscopy/surgery. 

281 

29847 

Wrist  arthroscopy/surgery. 

281 

29848 

Wrist  endoscopy/surgery. 

281 

29860 

Hip  arthroscopy,  dx. 

281 

29861 

Hip  arthroscopy/surgery. 

281 

29862 

Hip  arthroscopy/surgery. 

281 

29863 

Hip  arthroscopy/surgery. 

281 

29874 

Knee  arthroscopy/surgery. 

281 

29875 

Knee  arthroscopy'surgery. 

281 

29877 

Knee  arthroscopy/surgery 

281 

29879 

Knee  arthroscopy/surgery 

281 

29880 

Knee  arthroscopy/surgery 

281 

29881 

Knee  arthroscopy/surgery 

281 

29884 

Knee  arthroscopy/surgery 

281 

29886 

Knee  arthroscopy/surgery 

281 

29894 

Ankle  arthroscopy/surgery 

281 

29895 

Ankle  arthroscopy/surgery 

281 

29897 

Ankle  arthroscopy/surgery 

281 

29898 

Ankle  arthroscopy/surgery 

19.00         $976.98         $495.39         $195.40 


22.15       $1,138.95         $581.72  $227.79 


22.37       $1,150.27  $589.18  $230.05 


'  This  APC  assignment  will  not  apply  to  servkAs  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hosprtal.2at,on  program  are  paKi  on 

""^Ihirc^c^ Vas  CaM  !!f  ?996  and  therefore  was  available  lor  use  ,n  calculating  weights  However.  ,t  has  since  been  tern.nated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  (Medical  Association  All  nghts  reserved  Applicable  FARS/DFARS  apply 
Copyright  1994  Amencan  Dental  Association.  All  rights  reserved. 
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,  APC 


CPT 
HCPCS 


Description 


Status 
indi- 
cator 


Relative 
weight 


Proposed 

payrnent 

rate 


282  LEVEL  II  SURGICAL  ARTHROSCOPY 

282       29871     Knee  arthroscopy/drainage. 

282       29876    Knee  arthroscopy/surgery. 

282       29882    Knee  arthroscopy/surgery. 

282       29883    Knee  arttiroscopy/surgery. 

282       29885    Knee  arthroscopy/surgery. 

282       29887    Knee  arthroscopy/surgery. 

282       29891     Ankle  arthroscopy/surgery 

286  ARTHROSCOPICALLY-AIDED  PROCEDURES 

286       29850    Knee  arthroscopy/surgery. 

286       29851     Knee  arthroscopy/surgery. 

286       29855    Tibial  arthroscopy/surgery. 

286       29856    Tibial  arthroscopy/surgery. 

286       29888    Knee  arthroscopy/surgery. 

286       29889    Knee  arthroscopy/surgery. 

286       29892    Ankle  arthroscopy/surgery 

311  LEVEL  I  ENT  PROCEDURES 

31 1       30000    Drainage  of  nose  lesion. 

311       30020    Drainage  of  nose  leskjn. 

311       30100    Intranasal  biopsy. 

311       301 1 0    Removal  of  nose  polyp(s). 

311       30117    Removal  of  intranasal  lesion. 

311       30124    Removal  of  nose  lesion. 

311       30210    Nasal  sinus  therapy. 

311       30220    Insert  nasal  septal  button. 

31 1       30300    Remove  nasal  foreign  body. 

31 1       30560    Release  of  nasal  adhesions. 

311       31000    Irrigation  maxillary  sinus. 

311       31002    Imgation  sphenoid  sinus. 

311       31603    lnciSK>n  of  windpipe. 

311       31605    Incision  of  windpipe. 

31 1        40490     Biopsy  of  lip. 

31 1  40799    Lip  surgery  procedure. 

31 1  40800    Drainage  of  mouth  lesion. 

31 1  40801     Drainage  of  mouth  lesion. 

31 1  40804    Removal  foreign  body,  mouth. 

31 1  40805    Removal  foreign  body,  mouth. 

31 1  40806    Inciskjn  of  lip  fokj. 

31 1  40808    Biopsy  of  mouth  lesion. 

311  40810    Excision  of  mouth  lesion. 

311  40812    Excise/repair  mouth  lesion. 

31 1  40820    Treatment  of  mouth  lesion. 

31 1  40899    Mouth  surgery  procedure. 

311  41000    Drainage  of  mouth  lesion. 

311  41005    Drainage  of  mouth  lesion. 

311  41100    Biopsy  of  tongue. 

311  41105    Biopsy  of  tongue. 

31 1  41 108    Biopsy  of  floor  of  mouth. 

31 1  41 1 10    Excision  of  tongue  lesion. 

311  41115    Excision  of  tongue  fold. 

311  41599    Tongue  and  mouth  surgery. 

311  41805    Removal  foreign  body,  gum. 

311  41806    Removal  foreign  body  .jawbone. 

311  41820    Excision,  gum,  each  quadrant. 

311  41821     Excision  of  gum  flap. 

311  41825    Excision  of  gum  lesion. 

311  41826    Excision  of  gum  lesion. 

311  41828    Excision  of  gum  lesion. 

311  41830    Removal  of  gum  tissue. 

311  41850    Treatment  of  gum  lesion. 

311  41870    Gum  graft. 

311  41872    Repair  gum. 

311  41874    Repair  tooth  socket. 

311  41899    Dental  surgery  procedure. 

311  42000    Drainage  mouth  roof  lesion. 

31 1  421 00    Biopsy  roof  of  mouth. 

311  42104    Excision  lesion,  mouth  roof. 

311  42106    Excision  lesion,  mouth  roof. 

311  42140    Excision  of  uvula. 

311  42160    Treatment  mouth  roof  lesion. 

31 1  42280    Preparation,  palate  mold. 

31 1  42281     Insertion,  palate  prosthesis. 

31 1  42299    Palate/uvula  surgery. 

31 1  42330    Removal  of  salivary  stone. 

31 1  42335    Removal  of  salivary  stone. 


National 
unadjusted 
coinsur- 
ance 


Minimum 
unadjusted 
coinsur- 
ance 


23.65       $1,216.08 


$60997 


$243.22 


27.69      $1,423.82 


$791.90 


$284.76 


1.41 


$72.50 


$20.57 


$14.50 


c 


a  pe;.5;m*2,s'3?C  02o"'  "°*  "^ '°  ^"^^  """"^  ""*"  ^  ^"^^  hosprtalizatK,n  program  instead.  serv«»s  h.m,shed  as  par,  of  a  partial  hosprtalization  program  are  paid  on 
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LpC  CPT 

^^       HCPCS 


311 

42650 

311 

42660 

311 

42665 

311 

42699 

311 

69200 

311 

69210 

311 

69222 

311 

69399 

311 

69400 

311 

69405 

311 

69410 

311 

69420 

311 

69424 

311 

69540 

311 

69610 

311 

69799 

311 

92502 

312 

LEVEL  II  1 

312 

30801 

312 

30802 

312 

30930 

312 

31612 

312 

40830 

312 

40831 

312 

41250 

312 

41251 

312 

41252 

312 

41500 

312 

41510 

312 

41800 

312 

42300 

312 

42305 

312 

42310 

312 

42320 

312 

42405 

312 

42700 

312 

42720 

312 

42800 

312 

42802 

312 

42804 

312 

42806 

312 

42808 

312 

60000 

312 

69421 

312 

69433 

312 

69436 

313 

LEVEL  II 

313 

30115 

313 

30118 

313 

30120 

313 

30125 

313 

30130 

313 

30140 

313 

30150 

313 

30160 

313 

30310 

313 

30320 

313 

30430 

313 

30520 

313 

30540 

313 

30580 

313 

30600 

313 

30620 

313 

30630 

313 

31020 

313 

31030 

313 

31032 

313 

31050 

313 

31051 

313 

31070 

313 

31200 

313 

31320 

313 

31595 

313 

31611 

313 

31613 

Description 


Stf'"s       Relative        ^^P??!?      unadjusf 
^t  -eight  P^y-r         coinsur 


Dr«^fv^c««^        Natiortal        Mirtlmum 
oi^^      unadjusted     unadjusted 
payrneni         coinsur-         coinsur- 


coinsur- 
ance 


Dilation  of  salivary  duct. 
Dilation  of  salivary  duct. 
Ligation  of  salivary  duct. 
Salivary  surgery  procedure. 
Clear  outer  ear  canal. 
Remove  impacted  ear  wax. 
Clean  out  mastoid  cavity. 
Outer  ear  surgery  procedure. 
Inflate  middle  ear  canal. 
Catheterize  middle  ear  canal. 
Inset  middle  ear  baffle. 
Incision  of  eardnjm. 
Remove  ventilating  tube. 
Remove  ear  lesion. 
Repair  of  eardrum. 
Middle  ear  surgery  procedure. 
Ear  and  throat  examination. 
ENT  PROCEDURES 
Cauterization  inner  nose. 
Cauterization  inner  nose. 
Therapy  fracture  of  nose. 
Puncture/clear  windpipe. 
Repair  mouth  laceration. 
Repair  mouth  laceration. 
Repair  tongue  laceration. 
Repair  tongue  laceration. 
Repair  tongue  laceration. 
Fixation  of  tongue. 
Tongue  to  lip  surgery. 
Drainage  of  gum  lesion. 
Drainage  of  salivary  gland. 
Drainage  of  salivary  gland. 
Drainage  of  salivary  gland. 
Drainage  of  salivary  gland. 
Biopsy  of  salivary  gland. 
Drainage  of  tonsil  abscess. 
Drainage  of  throat  abscess. 
Biopsy  of  throat. 
Biopsy  of  throat. 
Biopsy  of  upper  nose/throat. 
Biopsy  of  upper  nose/throat. 
Excise  pharynx  lesion. 
Drain  thyroid/tongue  cyst. 
Incision  of  eardrum. 
Create  eardrum  opening. 
Create  eardmm  opening. 
I  ENT  PROCEDURES 

Removal  of  nose  polyp(s). 

Removal  of  intranasal  lesion. 

Revision  of  nose. 

Removal  of  nose  lesion. 

Renroval  of  turbinate  bones. 

Removal  of  turt)inate  bones. 

Partial  removal  of  nose. 

Removal  of  nose. 

Remove  nasal  foreign  body. 

Remove  nasal  foreign  body. 

Revision  of  nose. 

Repair  of  nasal  septum. 

Repair  nasal  defect. 

Repair  upper  jaw  fistula. 

Repair  mouth/nose  fistula. 

Intranasal  reconstoiction. 

Repair  nasal  septum  defect. 

Exploration  maxillary  sinus. 

Expkjration  maxillary  sinus 

Exptore  sinus,  remove  polyps. 

Exploration  sphenoid  sinus. 

Sphenoid  sinus  surgery. 

Exploration  of  frontal  sinus. 

Removal  of  ethmoid  sinus. 

Diagnostic  incision  larynx. 

Larynx  nerve  surgery. 

Surgery/speech  prosthesis. 

Repair  windpipe  opening. 


7.07 


$363.54  $170.86 


$72.71 


15.46    $794.95    $407.70    $158.99 


'  Th«  APC  assignrnent  will  not  apply  ,0  services  furnished  under  a  partial  hospitalizatkx,  program  instea^^ 

■  ^^^^  vaM  T^%^&  and  ttiemfore  was  availatMe  for  use  ir<  cateulating  weflWs.  However,  -t  has  since  l**^  ^^clII'JS,'?^  "f"*  »*  P«»  *°"  '"V*~«»6on 
CPT  codes  and  descriptions  only  are  copynght  1997  Amencan  Medical  Association.  All  rights  resen«d.  Applicable  FARSrt)FARS  apply. 
Copyright  1994  American  Dental  Association  All  nghts  reserved. 
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ADDENDUM  C.-PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC-Continued 


APC 


CPT 
HCPCS 


Description 


Status 
indi- 


National        Minimum 


"®'^"^®        ^SU^      unadjusted     unadjust'^ 
^^QJ  weight  f»<»ymeni  ^i„c,,r.  ,.«:.;-... 


rate 


coinsur- 
ance 


coinsur- 
ance 


313 

31614 

313 

31820 

313 

31825 

313 

31830 

313 

40500 

313 

40510 

313 

40520 

313 

40525 

313 

40527 

313 

40530 

313 

40650 

313 

40652 

313 

40654 

313 

40814 

313 

40816 

313 

40818 

313 

40819 

313 

40840 

313 

40842 

313 

41006 

313 

41007 

313 

41008 

313 

41009 

313 

41010 

313 

41015 

313 

41016 

313 

41017 

313 

41018 

313 

41112 

313 

41113 

313 

41114 

313 

41116 

313 

41120 

313 

41520 

313 

41827 

313 

42107 

313 

42120 

313 

42180 

313 

42182 

313 

42200 

313 

42205 

313 

42215 

313 

42220 

313 

42235 

313 

42260 

313 

42325 

313 

42326 

313 

42340 

313 

42408 

313 

42409 

313 

42410 

313 

42440 

313 

42450 

313 

42500 

313 

42505 

313 

42507 

313 

42508 

313 

42510 

313 

42600 

313 

42725 

313 

42810 

313 

42815 

313 

42900 

313 

42950 

313 

42955 

313 

42962 

313 

42972 

313 

43020 

313 

43030 

313 

69120 

313 

69140 

313 

69300 

313 

69440 

313 

69450 

313 

69620 

Repair  windpipe  opening. 

Closure  of  windpipe  lesion. 

Repair  of  windpipe  defect. 

Revise  windpipe  scar. 

Partial  excision  of  lip. 

Partial  excision  of  lip. 

Partial  excision  of  lip. 

Reconstnjct  lip  witfi  flap. 

Reconstruct  lip  witti  flap. 

Partial  removal  of  lip. 

Repair  lip. 

Repair  lip. 

Repair  lip. 

Excise/repair  mouth  lesion. 

Excision  of  mouth  lesion. 

Excise  oral  mucosa  for  graft. 

Excise  lip  or  cheek  fold. 

Reconstruction  of  mouth. 

Reconstnjction  of  mouth. 

Drainage  of  mouth  lesion. 

Drainage  of  mouth  lesion. 

Drainage  of  mouth  lesion. 

Drainage  of  mouth  lesion. 

Incision  of  tongue  fold. 

Drainage  of  mouth  lesion. 

Drainage  of  mouth  lesion. 

Drainage  of  mouth  lesion.  .  . 

Drainage  of  mouth  lesion. 

Excision  of  tongue  lesion. 

Excision  of  tongue  lesion. 

Excision  of  tongue  lesion. 

Excision  of  mouth  lesion. 

Partial  removal  of  tongue. 
Reconstnjction,  tongue  fold. 
Excision  of  gum  lesion. 
Excision  lesion,  mouth  roof. 
Remove  palate/lesion. 
Repair  palate. 
Repair  palate. 
Reconstruct  cleft  palate. 
Reconstruct  cleft  palate. 
Reconstruct  cleft  palate. 
Reconstnjct  cleft  palate. 
Repair  palate. 
Repair  nose  to  lip  fistula. 
Create  salivary  cyst  drain. 
Create  salivary  cyst  drain. 
Removal  of  salivary  stone. 
Excision  of  salivary  cyst. 
Drainage  of  salivary  cyst. 
Excise  parotid  gland/lesion. 
Excision  submaxillary  gland. 
Excision  sublingual  gland. 
Repair  salivary  duct. 
Repair  salivary  duct. 
Parotid  duct  diversion. 
Parotid  duct  diversion. 
Parotid  duct  diversion. 
Closure  of  salivary  fistula. 
Drainage  of  throat  abscess. 
Excision  of  neck  cyst. 
Excision  of  neck  cyst. 
Repair  throat  wound. 
Reconstruction  of  throat. 
Surgical  opening  of  throat. 
Control  throat  bleeding. 
Control  nose/throat  bleeding. 
InciSKjn  of  esophagus. 
Throat  muscle  surgery. 
Removal  of  external  ear. 
Remove  ear  canal  lesion(s). 
Revise  external  ear. 
Exploration  of  middle  ear. 
Eardrum  revision. 
Repair  of  eardmm. 

a  per'-S,m*^«"^?ro2o"'  "°'  "'^'^ '°  ^"'*"'  '"'"**'*^  '"^' '  '^"'^  '~spital.zatK,n  program.  Instead,  services  furnished  as  part  of  a  partial  hosprtalizat»n  program  are  paid  on 


M 


*^ 


ADDENDUM  C— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC— Continued 


CPT 
HCPCS 


314 
314 
314 
314 
314 
314 
314 
314 
314 
;814  • 
814 
^14 
^14 
314 
814 
B14 
B14 
314 
314 
314 
314 
314 
314 
314 
314 
314 
I  314 
314 
314 
314 
314 
314 
314 
■  314 
314 
314 
314 
:   314 
314 
j   314 
i   314 
314 
I    314 
314 
314 
!    314 
:    314 
314 
314 
I    314 
i    314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 
314 


LEVEL  IV 
30400 
30410 
30420 
30435 
30450 
30460 
30462 
30545 
31040 
31075 
31080 
31081 
31084 
31085 
31086 
31087 
31090 
31201 
31205 
31300 
31400 
31420 
31588 
31590 
31750 
31755 
40700 
40701 
40702 
40720 
40761 
40843 
40844 
40845 
42210 
42225 
42226 
42227 
42415 
42420 
42425 
42509 
42842 
42844 
42890 
42892 
69150 
69310 
69320 
69501 
69502 
69505 
69511 
69530 
69550 
69552 
69601 
69602 
69603 
69604 
69605 
69631 
69632 
69633 
69635 
69636 
69637 
69641 
69642 
69643 
69644 
69645 
69646 
69650 


ENT  PROCEDURES 
Reconstruction  of  nose. 
Reconstruction  of  nose. 
Reconstruction  of  nose. 
Revision  of  nose. 
Revision  of  nose 
Revision  of  nose. 
Revision  of  nose. 
Repair  nasal  defect. 
Exploration  behind  upper  jaw. 
Exploration  of  frontal  sinus. 
Removal  of  frontal  sinus. 
Removal  of  frontal  sinus. 
Removal  of  frontal  sinus. 
Removal  of  frontal  sinus. 
Removal  of  frontal  sinus. 
Removal  of  frontal  sinus. 
Exploration  of  sinuses. 
Removal  of  ethmoid  sinus. 
Removal  of  ethmoid  sinus. 
Removal  of  larynx  lesion. 
Revision  of  larynx. 
Removal  of  epiglottis. 
Revision  of  larynx. 
Reinnervate  larynx. 
Repair  of  windpipe. 

Repair  of  windpipe. 

Repair  cleft  lip/nasal. 

Repair  cleft  lip/nasal. 

Repair  cleft  lip/nasal. 

Repair  cleft  lip/neisal. 

Repair  cleft  lip/nasal. 

Reconstruction  of  mouth. 

Reconstruction  of  mouth. 

Reconstruction  of  mouth 

Reconstruct  cleft  palate 

Reconstruct  cleft  palate. 

Lengthening  of  palate. 

Lengthening  of  palate. 

Excise  parotid  gland/lesion. 

Excise  parotid  gland/lesion. 

Excise  parotid  gland/lesion. 

Parotid  duct  diversion. 

Extensive  surgery  of  throat. 

Extensive  surgery  of  throat. 

Partial  removal  of  pharynx. 

Revision  of  pharyngeal  walls. 

Extensive  ear  canal  surgery. 

Rebuild  outer  ear  canal. 

Rebuild  outer  ear  canal. 

Mastoidectomy. 

Mastoidectomy. 

Remove  mastoid  structures. 

Extensive  mastoid  surgery. 

Extensive  mastoid  surgery. 

Remove  ear  lesion. 

Remove  ear  lesion 

Mastoid  surgery  revision. 

Mastoid  surgery  revision. 

Mastoid  surgery  revision. 

Mastoid  surgery  revision. 

Mastoid  surgery  revision. 

Repair  eardrum  structures. 

Rebuild  eardrum  structures. 

Rebuild  eardrum  structures. 

Repair  eardrum  structures. 

Rebuild  eardrum  structures. 

Rebuild  eardrum  stnjctures. 

Revise  middle  ear  &  mastoid. 

Revise  middle  ear  &  mastoid. 

Revise  middle  ear  &  mastoid. 

Revise  middle  ear  &  mastoid. 

Revise  middle  ear  &  mastoid. 

Revise  middle  ear  &  mastoid. 

Release  middle  ear  bone. 


Description 


Status 
Indi- 
cator 


Relative 
weight 


Proposed 

payment 

rate 


National 
unadjusted 
coinsur- 
ance 


Minimum 
unadjusted 
coinsur- 
ance 


25.15      $1,293.21  $687.72  $258.64 


\ 


'  This  APC  assignment  will  not  apply  to  sewices  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hosprtalization  program  are  paid  on 
a  uer-diem  basis  via  APC  020 

^This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  imptementation 
CPT  codes  and  descnptions  only  are  copyright  1997  Amencan  Medical  Association.  All  nghts  reserved  ApplcaCle  FAHS/DFAHS  apply. 
Copyright  1994  Amencan  Dental  Association  All  rights  reserved. 
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APC 


CPT 
HCPCS 


Description 


Status 


,-M.,M..^,        National  Minimum 

j„jj.         Relative        "^^^^      unadjusted  unadjusted 

^^o,          weight          '^7aTe            '^°'"^"'-  ^O'^sur- 

ance 


Proposed 


ance 


314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

314 

317 

317 

318 

318 

318 

318 

318 

318 

318 

318 

318 

319 

319 

319 

319 

319 

319 

319 

319 

319 

319 

319 

320 

320 

320 

320 

320 

320 

320 

320 

320 

320 

320 

320 

331 

331 

331 

331 

331 

331 

331 

332 

332 

332 

332 

332 

332 

332 

332 

332 

332 

332 


69660  Revise  middle  ear  bone. 

69661  Revise  middle  ear  tx>ne. 

69662  Revise  middle  ear  bone. 

69666  Repair  middle  ear  structures. 

69667  Repair  middle  ear  structures. 
69670    Remove  mastoid  air  cells. 
69676    Remove  middle  ear  nerve. 
69700    Close  mastoid  fistula. 

6971 1     Remove/repair  hearing  aid. 
69720    Release  facial  nerve. 
69725    Release  facial  nerve. 
69740    Repair  facial  nerve. 
69745    Repair  facial  nerve. 

69801  Incise  inner  ear. 

69802  Incise  inner  ear. 

69805  Explore  inner  ear. 

69806  Explore  inner  ear. 

69820    Establish  inner  ear  window. 
69840    Revise  inner  ear  window. 
69905    Remove  inner  ear. 
69910    Remove  inner  ear  &  mastoid. 
69915    Incise  inner  ear  nerve. 
69949    Inner  ear  surgery  procedure. 
IMPLANTATION  OF  COCHLEAR  DEVICE 

69930    Implant  cochlear  device. 
NASAL  CAUTERIZATION/PACKING 
30901     Control  of  nosebleed. 
Control  of  nosebleed. 

Control  of  nosebleed. 
Repeat  control  of  nosebleed. 
Nasal  surgery  procedure. 

Control  throat  bleeding. 

Control  nose/throat  bleeding. 

Throat  surgery  procedure. 
TONSIL/ADENOID  PROCEDURES 
42820    Remove  tonsils  and  adenoids. 

Remove  tonsils  and  adenoids. 

Removal  of  tonsils. 

Removal  of  tonsils. 

Removal  of  adenoids. 

Removal  of  adenoids. 

Removal  of  adenoids. 

Removal  of  adenoids. 

Excision  of  tonsil  tags. 

Excision  of  lingual  tonsil. 
THORACENTESIS/LAVAGE  PROCEDURES 
32000    Drainage  of  chest. 

Treatrnont  of  collapsed  lung. 

Insertion  of  chest  tube. 

Puncture/clear  lung. 

Therapeutic  pneumothorax. 

Chest  surgery  procedure. 

Drainage  of  heart  sac. 

Repeat  drainage  of  heart  sac. 

Cardiac  surgery  procedure. 

Puncture,  peritoneal  cavity. 

Removal  of  abdominal  fluid. 
LEVEL  I  ENDOSCOPY  UPPER  AIRWAY 
31231     Nasal  endoscopy,  dx. 

Sinus  surgery  procedure. 

Diagnostic  laryngoscopy. 

Diagnostic  laryngoscopy. 

Diagnostic  laryngoscopy. 

Nasopharyngoscopy. 
LEVEL  II  ENDOSCOPY  UPPER  AIRWAY 
31233    Nasal/sinus  endoscopy,  dx. 

Nasal/sinus  endoscopy,  dx. 

Nasal/sinus  endoscopy,  surg. 

Nasal/sinus  endoscopy,  surg. 

Nasal/sinus  endoscopy,  surg. 

Laryngoscopy  with  biopsy. 

Remove  foreign  body,  larynx. 

Removal  of  larynx  lesion. 

Injection  into  vocal  cord. 

Laryngoscopy  for  aspiration. 


T 
T 


2.07    $106.44     $38.87     $21.29 


30903 
30905 
30906 
30999 
42960 
42970 
42999 


42821 
42825 
42826 
42830 
42831 
42835 
42836 
42860 
42870 


32002 
32020 
32420 
32960 
32999 
33010 
33011 
33999 
49080 
49081 


31299 
31505 
31575 
31579 
92511 


31235 
31237 
31238 
31240 
31510 
31511 
31512 
31513 
31515 


16.20    $833.00    $463.53    $16660 


3.09    $158.89     $80.91     $31.78 


0.57     $29.31     $14.01      $5.86 


9.67    $497.23    $242.72     $9945 


a  per 


r-22.mtas.s^^A™020  "  "°'  ''^ '°  **™^  '""""'^  ""*"  ^  '^'*^'  ''"^"aiizatlon  program.  Instead,  services  furnished  as  part  of  a  partal  hospitalization  prograo,  are  paid  on 

r^.^  *^.!  valid  in  1 996  and  therefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descriptions  only  are  copyright  1 997  American  Medical  Association.  All  nghts  resen/ed  Applicable  FARS/DFARS  aoolv  impieowniaiion. 

Copynght  1 994  Amencan  Dental  Association.  All  nghts  reserved. 
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ADDENDUM  C— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC— Continued 


APC 


CPT 
HCPCS 


Description 


e,„^,,  Drr.~».«H        Natkxwl        Minimum 

iMi-         "e'3'*^«        nSffi      unadjusted     unadjusted 

^^°'  "^'^  ance  ance 


332 
332 
332 

332 
332 
332 

332 
332 
332 

332 
332 

332 

333 

333 

333 

333 

333 

333 

333 

333 

333 

333 

333 

333 

333 

333 

333 

333 

333 

333 

333 

333 

336 

336 

336 

336 

336 

336 

336 

336 

336 

336 

336 

336 

336 

336 

336 

339 

339 

339 

339 

339 

339 

341 

341 

341 

341 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

342 

343 

343 


31520    Diagnostic  laryngoscopy. 

3 1 525  Diag.oostic  laryngoscopy . 

31526  Diagnostic  laryngoscopy. 

31 528  Laryngoscopy  and  dilatation. 

31529  Laryngoscopy  and  dilatation. 

31576  Laryngoscopy  with  biopsy. 

31577  Remove  foreign  body,  larynx. 

31578  Removal  of  larynx  lesion. 
31700    Insertion  of  airway  catheter. 
31717    Bronchial  brush  biopsy. 
31720    Clearance  of  airways. 
31730    Intro  windpipe  wire/tube. 

LEVEL  III  ENDOSCOPY  UPPER  AIRWAY 
31239    Nasal/Sinus  endoscopy,  surg. 

31254  Revision  of  ethmoid  sinus. 

31255  Removal  of  ethmoid  sinus. 

31256  Exploration  maxillary  sinus. 
31267  Endoscopy,  maxillary  sinus. 
31276    Sinus  surgical  endoscopy. 

31287  Nasal/sinus  endoscopy,  surg. 

31288  Nasal/sinus  endoscopy,  surg. 

31527  Laryngoscopy  for  treatment. 

31530  Operative  laryngoscopy. 

3 1 53 1  Operative  laryngoscopy . 

31535  Operative  laryngoscopy. 

31536  Operative  laryngoscopy. 

3 1 540  Ope  rative  laryngoscopy . 

31541  Operative  laryngoscopy. 

31560  Operative  laryngoscopy. 

31561  Operative  laryngoscopy. 

31570  Laryngoscopy  with  injection. 

31571  Laryngoscopy  with  injection. 
ENDOSCOPY  LOWER  AIRWAY 

31615    Visualization  of  windpipe. 

Dx  bronchoscope/wash. 

Bronchoscopy  with  biopsy. 

Bronchoscopy  with  biopsy. 

Bronchoscopy  with  biopsy. 

Bronchoscopy  with  repair. 

Bronchoscopy  with  dilation. 

Remove  foreign  body,  airway. 

Bronchoscopy  &  remove  lesion. 

Bronchoscopy,  treat  blockage. 

Bronchoscopy,  clear  airways. 

Bronchoscopy, redear  airways. 

Bronchoscopy,inject  for  xray. 

Airways  surgical  procedure. 
INJECTION  OF  SCLEROSING  SOLUTION 
36468    Injection(s);  spider  veins. 

Injection(s);  spider  veins. 

Injection  therapy  of  vein. 

Injection  therapy  of  veins. 

Treatment  of  rectal  prolapse. 
LEVEL  I  NEEDLE  AND  CATHETER  PLACEMENT 
36410    Drawing  blood. 
36420    Establish  access  to  vein. 
36425    Establish  access  to  vein. 
LEVEL  II  NEEDLE  AND  CATHETER  PLACEMENT 

36010  Place  catheter  in  vein. 

3601 1  Place  catheter  in  vein. 

36012  Place  catheter  in  vein. 

36013  Place  catheter  in  artery. 

36014  Place  catheter  in  artery. 

36015  Place  catheter  in  artery. 
36100    Establish  access  to  artery. 
36120    Establish  access  to  artery. 
36140    Establish  access  to  artery. 
36160    Establish  access  to  aorta. 
36200    Place  catheter  in  aorta. 
36500    Insertion  of  catheter,  vein. 
36620    Insertion  catheter,  artery. 
36625    Insertion  catheter,  artery. 
38794    Access  thoracic  lymph  duct. 

LEVEL  III  NEEDLE  AND  CATHETER  PUCEMENT 
36215    Place  catheter  in  artery. 


16.81  $864.37  $461.04         $172.87 


7.24  $372.28         $195.49  $74.46 


31622 
31625 
31628 
31629 
31630 
31631 
31635 
31640 
31641 
31645 
31646 
31656 
31899 


36469 
36470 
36471 
45520 


0.98     $50.39     $19.66     $10.08 


0.09     $4.63     $249     $0.93 


2.61    $134.21     $68.70     $26.84 


8.76    $450.44    $240.24     $9009 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalizatioo  program.  Instead,  services  furnished  as  part  ot  a  partial  hosprtalization  program  are  paid  on 
B  per-diem  basis  via  APC  020 

JThis  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descriptions  only  are  copynght  1997  Amencan  Medical  Association  All  nghts  reserved.  Applicable  FARS/DFARS  apply. 
Copyright  1 994  American  Dental  Association.  All  rights  resewed. 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


CPT 
HCPCS 


Description 


Status 
indi- 
cator 


Relative 
weight 


Proposed 

F>ayment 

rate 


National 
unadjusted 
coinsur- 
ance 


Minimum 
unadjusted 
coinsur- 
ance 


343 

343 

343 

343 

343 

343 

343 

343 

343 

346 

346 

346 

346 

346 

346 

346 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

347 

360 

360 

360 

360 

360 

360 

360 

360 

360 

360 

360 

367 

367 

367 

367 

367 

367 

367 

367 


36216  Place  cattieter  in  artery. 

36217  Place  cattieterin  artery. 

36218  Place  catheter  in  artery. 

36245  Place  catheter  in  artery. 

36246  Place  catheter  In  artery. 

36247  Place  catheter  in  artery. 

36248  Place  catheter  In  artery. 
36481     Insertion  of  catheter,  vein. 
93508    Cath  placement,  angiography. 

PLACEMENT  TRANSVENOUS  CATHS/CUTDOWN 
36488    Insertion  of  catheter,  vein. 
Insertion  of  catheter,  vein. 
Insertion  of  catheter,  vein. 
Insertion  of  catheter,  vein. 

Repositioning  of  cvc. 

Insertion  catheter,  artery. 

INJECTION  PROCEDURES  FOR  INTERVENTIONAL  RADIOLOGY 
19030    Injection  for  breast  x-ray. 

Inject  sinus  tract  for  x-ray. 

Injection,  jaw  joint  x-ray. 

Injection  tor  shoulder  x-ray. 

Injection  for  elbow  x-ray. 

Injection  for  wrist  x-ray. 

Injection  for  hip  x-ray. 

Injection  for  hip  x-ray. 

Injection  for  knee  x-ray. 

Injection  for  ankle  x-ray. 

Ir^ecton  treatment  of  nose. 

Instill  airway  contrast  dye. 

Insertion  of  ainway  catheter. 

Injectxxi  for  bronchus  x-ray. 

Injection,  venography. 

Injectkx)  for  spleen  x-ray. 

Injectwo  for  lymphatk:  x-ray. 

Injection  for  salivary  x-ray. 

Injection  for  liver  x-rays. 

Injection  for  Nver  x-rays. 

Air  injection  into  abdomen. 

Assess  cyst,  contrast  Inj. 

Injection,  abdominal  shunt. 

Insert  kidney  drain. 

Insert  ureteral  tube. 

Injectk>n  for  kidney  x-ray. 

Create  passage  to  kidney. 

Injectioo  for  ureter  x-ray. 

Injection  for  ureter  x-ray. 

Injection  for  bladder  x-ray. 

Preparatton  for  bladder  xray. 

Injection  for  bladder  x-ray. 

Prepare  penis  study. 

Preparation, sperm  duct  x-ray. 

Catheter  for  hysterography. 

Injection  for  myetogram. 

Inject  for  spine  disk  x-ray. 

Inject  for  spine  disk  x-ray. 

Injectwn  for  tear  sac  x-ray. 

REMOVALyREVISION,  PACEMAKER/VASCULAR  DEVICE 
33222    Pacemaker  aicd  pocket. 

Pacemaker  aksj  pocket. 

Revision  of  infusion  pump. 

Removal  of  Infusion  pump. 

Vessel  injectk>n  procedure. 

Revision  of  infusion  pump. 

Removal  of  infusion  pump. 

Revision  of  access  port. 

ReiTx>val  of  access  port. 

Trarwcattwter  retrieval. 
VASCULAR  LIGATION 
30915    Ligation  nasal  sinus  artery. 

Ligation  upper  jaw  artery. 

Ligation  of  extremity  artery. 

Revision  of  major  vein. 

Revise  leg  vein. 

Removal  of  leg  vein. 

Removal  of  leg  veins. 


4.63 


$238.07 


$121.59 


$47.61 


36489 
36490 
36491 
36493 
36640 


20501 

21116 

23350 

24220 

25246 

27093 

27095 

27370 

27648 

30200 

31708 

31710 

31715 

36005 

38200 

38790 

42550 

47500 

47505 

49400 

49424 

49427 

50392 

50393 

50394 

50395 

50684 

50690 

51600 

51605 

51610 

54230 

55300 

58340 

62284 

62290 

62291 

68850 


33223 
36261 
36262 
36299 

36531 
36532 
36534 
36535 
37203 


30920 
37618 
37650 
37700 
37720 
37730 


2.57         $132.15 


$62.38 


$26.43 


6.04 


$310.58 


$138.54 


$62.12 


17.02 


$875.17 


$441.15 


$175.03 


a  pei^-JSi^s'JaAPCCeo*  ""*  ^"^  *"  **'^***  '""'Bh*!  un*r  a  partial  hospitalization  program.  Instead,  sennces  furnished 


as  part  of  a  partial  hospitalization  program  are  paid  on 


CpTc^  r!JI!l!m^ii;!?  ""^I^JILS^Slff* '°'  "** '"  =»'<="'»""«  ^'^^^  H(me>^er.  rt  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CfT-eod»arKldMcnp(ion«  only  are  MpyngWt  997  AmencanMedkail  Association.  All  rights  res^ 
CopyrigM  1994  Amadcan  Dental  Association.  AX  rights  reserved. 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— CkMitinued 


APC 


CPT 
HCPCS 


Description 


Status 
indi- 
cator 


Relative 
weight 


Proposed 

payment 

rate 


National  Minimum 
unadjusted  unadjusted 
coinsur-  coinsur- 
ance ance 


367 

367 

368 

368 

368 

368 

368 

368 

368 

368 

368 

368 

368 

368 

368 

368 

368 

368 

368 

368 

368 

369 

369 

369 

369 

369 

369 

369 

369 

369 

369 

369 

396 

396 

396 

396 

396 

396 

396 

396 

397 

397 

397 

397 

397 

397 

397 

397 

397 

397 

397 

397 

397 

406 

406 

406 

406 

406 

406 

407 

407 

407 

407 

407 

407 

407 

407 

407 

417 

417 

417 

417 

417 


37735    Removal  of  leg  veins/lesion. 
37760    Revision  of  leg  veins. 
37780    Revision  of  leg  vein. 
37785    Revise  secondary  varicosity. 
VASCULAR  repair/fistula  CONSTRUCTION 
35188    Repair  blood  vessel  lesion. 
Repair  blood  vessel  lesion. 
Removal  of  clot  In  graft. 
Removal  of  clot  In  graft. 
Insertion  of  Infusion  pump. 
Insertk>n  of  infusion  pump. 
Insertion  of  access  port. 
Insertion  of  cannula. 
Insertk>n  of  cannula. 
Insertk>n  of  cannula. 
Artery-vein  fusion. 
Artery-vein  graft. 
Artery-vein  graft. 
Av  fistula  reviston. 
Artery  to  vein  shunt. 
External  cannula  declotting. 
Cannula  declotting. 
Ligation  of  fistula. 
BLOOD  AND  BLOOD  PRODUCT  EXCHANGE 
36430    Blood  transfusion  servk^. 
Blood  transfusk>n  service. 
Exchange  transfusion  service. 
Exchange  transfusion  service. 
Transfusion  service,  fetal. 
Plasma  and/or  cell  exchange. 
Photopheresis. 
Bone  marrow  collectk>n. 
Stem  cell  collection. 
Extracorpeal  plasmapheresis. 
LYMPH  NODE  EXCISIONS 
38308    Incision  of  lymph  channels. 

Biopsy/removal, lymph  node(s). 
Bwpsy/removal, lymph  node(s). 
Biopsy/removal, lymph  node(s). 
Bkjpsy/removal, lymph  node(s). 
Bk)psy/removal,lymph  node(s). 
Removal  neck/amnpit  lesk>n. 
THYROID/LYMPHADENECTOMY  PROCEDURES 
38542    Expk>re  deep  node(s),  neck. 
Removal  neck/armpit  lesnn. 
Remove  armpit  lymph  nodes. 
Renrrave  armpits  lymph  nodes. 
Remove  groin  lymph  nodes. 
Remove  thyrokJ  lesk>n. 
Partial  excisk>n  thyroid. 
Partial  removal  of  thyroid. 
Partial  removal  of  thyroid. 
Removal  of  thyroid. 
Remove  thyroid  duct  lesk>n. 
Remove  thyroid  duct  lesion. 
ESOPHAGEAL  DILATION  WITHOUT  ENDOSCOPY 
43450    Dilate  esophagus. 
Dilate  esophagus. 
Dilate  esophagus. 
Dilation  of  esophagus. 
Esophagus  surgery  procedure. 
ESOPHAGOSCOPY 
43204    Esophagus  endoscopy  &  Inject. 
Esophagus  endoscopy/1igatk>n. 
Esophagus  endoscopy. 
Esophagus  endoscopy/lesk>n. 
Esophagus  endoscopy. 
Esoptiagus  endoscopy,  dilation. 
Esophagus  endoscopy,  dilation. 
Esophagus  endoscopy,  repair. 
DIAGNOSTIC  UPPER  Gl  ENDOSCOPY 
43200    Esophagus  endoscopy. 
43202    Esophagus  endoscopy,  bk>psy. 

43234  Upper  Gl  endoscopy,  exam. 

43235  Upper  gl  endoscopy,  diagnosis. 


22.59      $1,161.58         $647.49         $232.32 


35207 
35875 
35876 
36260 
36530 
36533 
36800 
36810 
36815 
36821 
36825 
36830 
36832 
36835 
36860 
36861 
37607 


36440 
36450 
36455 
36460 
36520 
36522 
38230 
38231 
00068 


38500 
38510 
38520 
38525 
38530 
38550 


38555 
38740 
38745 
38760 
60200 
60210 
60220 
60225 
60240 
60280 
60281 


43453 
43456 
43458 
43499 


43205 
43215 
43216 
43217 
43220 
43226 
43227 


6.33         $325.49         $155.49  $65.10 


12.98         $667  43         $334  48         $133.49 


19.12         $983.15         $54217         $196.63 


4.17         $214.42         $106.67  $42.88 


6.89         $354.28         $189.39  $70.86 


6  35         $326.52         $179.22  $65.30 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
per-diem  basis  via  APC  020 

2  This  code  was  valid  In1996  and  therefore  was  available  for  use  in  calculating  weights.  However,  ft  has  smce  been  terminated  and  will  not  be  paid  upon  implementation. 
err  codes  and  descriptions  only  are  copyright  1 997  Amencan  Medk^al  Association.  All  nghts  resen/ed.  Applicable  FARS/DFARS  apply 
Copyright  1994  American  Dental  Association.  All  rights  reserved 
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ADDENDUM  C— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC— Continued 


APC 


CPT 
HCPCS 


417 

417 

417 

418 

418 

418 

418 

418 

418 

418 

418 

418 

418 

418 

418 

418 

419 

419 

419 

419 

419 

419 

419 

419 

419 

419 

419 

419 

419 

426 

426 

426 

426 

426 

426 

426 

426 

426 

426 

427 

427 

427 

427 

427 

427 

427 

427 

427 

427 

437 

437 

437 

437 

437 

437 

437 

437 

446 

446 

446 

446 

446 

446 

447 

447 

447 

447 

447 

447 

447 

447 

447 

448 

448 

448 


43243 
43244 
43245 
43246 
43247 
43248 
43249 
43250 
43251 
43255 
43750 


44361 
44363 
44364 
44365 
44366 
44372 
44373 
44376 
44377 
44378 
44799 


44382 
44385 
44386 
44388 
44389 
45378 
45380 
G0105 


44391 
44392 
44394 
45355 
45379 
45382 
45384 
45385 


46608 
46610 
46611 
46612 
46614 
46615 


45305 
45330 
45331 
G0104 


45307 
45308 
45309 
45315 
45317 
45320 
45321 


Description 


43239     Upper  Gl  endoscopy,  biopsy. 
43600    Biopsy  of  stomach. 
44100    Biopsy  of  bowel. 
THERAPEUTIC  UPPER  Gl  ENDOSCOPY 
43241     Upper  Gl  endoscopy  witti  tube. 
Upper  Gl  endoscopy  &  inject. 
Upper  Gl  endoscopy/ligation. 
Operative  upper  Gl  endoscopy. 
Place  gastrostomy  tube. 
Operative  upper  Gl  endoscopy. 
Upper  Gl  endoscopy/guldewire. 
Esophiagus  endoscopy.dilation. 
Upper  Gt  endoscopyAumor. 
Operative  upper  Gl  endoscopy. 
Operative  upper  Gl  endoscopy. 
Place  gastrostomy  tut)e. 
SMALL  INTESTINE  ENDOSCOPY 
44360    Small  bowel  endoscopy. 

Small  bowel  endoscopy.biopsy. 
Small  bowel  endoscopy. 
Small  bowel  endoscopy. 
Small  bowel  endoscopy. 
Small  bowel  endoscopy. 
Small  bowel  endoscopy. 
Small  bowel  endoscopy. 
Small  bowel  endoscopy. 
Small  bowel  endoscopy. 
Small  bowel  endoscopy. 
Intestine  surgery  procedure. 
DIAGNOSTIC  LOWER  Gl  ENDOSCOPY 
44380    Small  bowel  endoscopy. 
Small  bowel  endoscopy. 
Endoscopy  of  bowel  pouch. 
Endoscopy,  tiowel  pouch,  biopsy. 
Colon  endoscopy. 
Colonoscopy  with  biopsy. 
Diagnostic  colonoscopy. 
Colonoscopy  and  biopsy. 
Colorectal  scm;  hi  risk  ind. 
THERAPEUTIC  LOWER  Gl  ENDOSCOPY 
44390    Colonoscopy  for  foreign  body. 
Colonoscopy  for  bleeding. 
Colonoscopy  &  polypectomy. 
Colonoscopy  w/snare. 
Surgical  colonoscopy. 
Colonoscopy. 

Colonoscopy.control  bleeding. 
Colonoscopy. 

Colonoscopy,  lesion  removal. 
THERAPEUTIC  ANOSCOPY 
46606    Anoscopy  and  biopsy. 

Anoscopy;  remove  foreign  body. 
Anoscopy;  remove  lesion. 
Anoscopy. 

Anoscopy,  remove  lesions. 
Anoscopy;  control  bleeding. 
Anoscopy. 
DIAGNOSTIC  SIGMOIDOSCOPY 
45300    Proctosigmoidoscopy. 

Proctosigmoidoscopy;  biopsy. 
Sigmoidoscopy,  diagnostic. 
Sigmoidoscopy  and  biopsy. 
-   -       CA  screen:  flexi  sigmoidscope. 
THERAPEUTIC  PROCTOSIGMOIDOSCOPY 
45303    Proctosigmoidoscopy. 
Proctosigmoidoscopy. 
Proctosigmoidoscopy. 
Proctosigmoidoscopy. 
Proctosigmoidoscopy. 
Proctosigmoidoscopy. 
Proctosigmoidoscopy. 
Proctosigmoidoscopy. 
THERAPEUTIC  FLEXIBLE  SIGMOIDOSCOPY 

45332  Sigmoidoscopy. 

45333  Sigmoidoscopy  &  polypectomy. 


Status        „  Prnrvwort        National        Minimum 

indi-         Re'ative        ^^°P^      unadjusted  unadjusted 
cator          *'^'9^'              rate            coinsur-         coinsur- 
ance ance 


7.44         $382.56         $213.57  $76.51 


6.83         $361.20         $164.08  $70.24 


6.74         $346.57  $185.32  $69.31 


8.09         $415.99         $222.84  $83.20 


6.54         $336.29         $173.79  $67.26 


2.54         $130.61  $64.86  $26.12 


7.06         $363.03         $191.87  $72.61 


5.28         $271.50         $139.22  $54.30 


a  per-Sim^b^^  ^a^A^C  0^'"  "°'  ^""^ '°  """""^  ^""""^  '"^'  ^  ^"^^  '^osp.talizatkK,  program.  Instead,  service,  furnished  as  part  of  a  partial  hospitalization  program  are  paK)  on 

r^y'r^  TnH  :'""=''"■'  ^  ^f  '^«'«*°^e  was  available  tor  use  ,o  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
C^n^  1 00^  f  "="P"°a^  °"'r  l'^  =°PV"9'^' '  997  A-^^ca"  MedK^I  Association.  All  rights  reserved.  Appilcabte  FARS/DFARS  apply  implementation 

Copynght  1 994  American  Dental  Association.  All  nghts  resen/ed. 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC        ^^ 
*^       HCPCS 


Description 


<5taliis  Prooosad        National  Minimum 

iS«f  Relative        \^S2^  unadjusted  unadjusted 

"*•  weight          P^y'^"'         coitUur-  coinsur- 

'*"''  ^"^              ance             arwe 


448 

45334 

Sigmoidoscopy  for  bleeding. 

448 

45337 

Sigmoidoscopy,  decompression. 

448 

45338 

Sigmoidoscopy. 

449 

complex  Gl  ENDOSCOPY 

449 

43219 

Esophagus  endoscopy. 

449 

43228 

Esophagus  endoscopy,  ablation. 

449 

43258 

Operative  upper  Gl  endoscopy. 

449 

43259 

Endoscopic  uHrasound  exam. 

449 

43272 

Endoscopy,  bile  duct/pancreas. 

449 

44369 

Small  bowel  endoscopy. 

449 

44393 

Colonoscopy,  lesion  removal. 

449 

45339 

Sigmoidoscopy. 

449 

45383 

Coksnoscopy,  lesion  removal. 

451 

LEVEL  1  ANAL/RECTAL  PROCEDURES 

451 

46070 

Incision  of  anal  septum. 

451 

46083 

Incise  external  hemorrhoid. 

451 

46220 

Removal  of  anal  tab. 

451 

46221 

Ligation  of  hemofrtK)id(s). 

451 

46230 

Removal  of  anal  tabs. 

451 

46320 

Removal  of  hemorrtxMd  dot. 

451 

46500 

Injection  into  hemorrtiokJs. 

451 

46934 

Destruction  of  hemorrtioids. 

451 

46935 

Destruction  of  hemorrhoids. 

451 

46936 

Destructkxi  of  henxxrhoids. 

451 

46940 

Treatment  of  anal  fissure. 

451 

46942 

Treatnient  of  anal  fissure. 

451 

46945 

Ligation  of  hemorrhoids. 

451 

46946 

Ligation  of  henfX)rrhokls. 

452 

LEVEL  II  ANALfflECTAL  PROCEDURES 

452 

45000 

Drainage  of  pelvic  abscess. 

4.')? 

45005 

Drainage  of  rectal  abscess 

452 

45020 

Drainage  of  rectal  abscess. 

452 

45100 

Biopsy  of  rectum 

452 

45900 

Reduction  of  rectal  prolapse. 

452 

45905 

Dilatkxi  of  anal  sphincter. 

452 

45910 

Dilation  of  rectal  narrowing. 

452 

45915 

Renwve  rectal  obstruction. 

452 

45999 

Rectum  surgery  procedure. 

452 

46030 

Removal  of  rectal  marker. 

452 

46040 

Incision  of  rectal  abscess. 

452 

46050 

Incision  of  anal  abscess. 

45? 

46080 

Incision  of  anal  sphincter. 

4S? 

46210 

-Removal  of  anal  crypt. 

4.S? 

46754 

Removal  of  suture  from  anus. 

4,S? 

46999 

Anus  surgery  procedure. 

453 

LEVEL  III  ANALfflECTAL  PROCEDURES 

453 

45108 

Removal  of  anorectal  lesion. 

4.53 

45150 

Exciswn  of  rectal  stricture. 

453 

45160 

Excision  of  rectal  lesion. 

453 

45170 

Excision  of  rectal  lesion. 

453 

45190 

Destruction,  rectal  tumor. 

4.S3 

45500 

Repair  of  rectum. 

4,«)3 

45505 

Repair  of  rectum. 

453 

45560 

Repair  of  rectocele. 

45.T 

46045 

Incision  of  rectal  abscess. 

^sa 

46060 

Incision  of  rectal  abscess. 

4,')3 

46200 

Removal  of  anal  fissure. 

453 

46211 

Removal  of  anal  crypts. 

AFa 

46250 

Henrwrrhoidectomy. 

453 

46255 

Hemorrhoidectomy . 

453 

46257 

Remove  hemorrhoids  &  fissure. 

453 

46258 

Remove  hemorrhoids  &  fistula. 

4.S3 

46260 

Hemorrhoidectomy. 

4.S3 

46261 

Remove  hemorrhoids  &  fissure. 

463 

46262 

Remove  hemorrtralds  &  fistula. 

4,'>3 

46270 

Removal  of  anal  fistula. 

453 

46275 

Removal  of  anal  fistula. 

453 

46280 

Removal  of  anal  fistula. 

4S3 

46285 

Removal  of  anal  fistula. 

4,S3 

46288 

Repair  anal  fistula. 

A^ 

46700 

Repair  of  anal  stricture. 

453 

46750 

Repair  of  anal  sphincter. 

453 

46753 

Reconstructkjn  of  anus. 

453 

46760 

Repair  of  anal  sphincter. 

453 

46761 

Repair  of  anal  sphincter. 

7.63         $392.33         $213.57  $78.47 


2  42         $124.44  $53  56  $24.89 


4.52         $232.42  $103.06  $46.48 


16.26         $836.09         $440.47         $167.22 


'  This  APC  assignment  will  not  apply  to  sennces  furnished  under  a  partial  hospitalization  program.  Instead,  sennces  furnished  as  part  of  a  partial  hosprtalizatmn  program  are  paid  on 
t  per-diem  basis  via  APC  020 

2  This  code  was  valid  in  1996  and  therefore  was  available  lor  use  in  calculating  weights.  However,  il  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1997  American  Medical  Association.  All  nghts  reseroed.  Applicable  FARS/DFAHS  apply 
Copyright  1994  American  Dental  Association.  All  rights  reserved. 


35446 


Federal  Register /Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Proposed  Rules 


Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


cpt 

HCPCS 


Description 


Status                           PrnnnenH        National  Minimum 
ind"         Relative        ^J^      unadjusted  unadjusted 
cator          *'®'9^'              rate            coinsur-  coinsur- 
ance ance 


453 

453 

453 

456 

456 

456 

456 

456 

456 

456 

456 

456 

456 

456 

458 

458 

458 

458 

458 

458 

458 

458 

458 

459 

459 

459 

459 

459 

459 

459 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

466 

470 

470 

470 

470 

470 

470 

470 

470 

470 

470 

470 

470 

470 

470 


46762    Implant  artificial  sphincter. 

46937  Cryottierapy  of  rectal  lesion. 

46938  Cryottierapy  of  rectal  lesion. 

endoscopic  retrograde  CHOLANGIO-PANCREATOGRAPHY  (ERCP) 

43260  Endoscopy,  bile  duct/pancreas. 

43261  Endoscopy,  bile  duct/pancreas. 

43262  Endoscopy,  bile  duct/pancreas. 

43263  Endoscopy,  bile  duct/pancreas. 

43264  Endoscopy,  bile  duct/pancrecis. 

43265  Endoscopy,  bile  duct/ pancreas. 

43267  Endoscopy,  bile  duct/pancreas. 

43268  Endoscopy,  bile  duct/pancreas. 

43269  Endoscopy,  bile  duct/pancreas. 
43271     Endoscopy,  bile  duct/pancreas. 

PERCUTANEOUS  BILIARY  ENDOSCOPIC  PROCEDURES 

47510  Insert  catheter,  bile  duct. 

47511  Insert  bile  duct  drain. 

47552  Biliary  endoscopy,  thru  skin. 

47553  Biliary  endoscopy,  thru  skin. 

47554  Biliary  endoscopy,  thru  skin. 

47555  Biliary  endoscopy,  thru  skin. 

47556  Biliary  endoscopy,  thru  skin. 
47630    Remove  bile  duct  stone. 

PERITONEAL  AND  ABDOMINAL  PROCEDURES 
49085    Remove  abdomen  foreign  body. 
49250    Excision  of  umbilk;us. 

49420  Insert  abdominal  drain. 

49421  Insert  abdominal  drain. 
49423    Exchange  drainage  cath. 
49426    Revise  abdomen-venous  shunt. 

HERNIA/HYDROCELE  PROCEDURES 

49495  Repair  inguinal  hernia,  init. 

49496  Repair  Inguinal  hernia,  init. 

49500  Repair  inguinal  hernia. 

49501  Repair  inguinal  hernia,  init. 
49505    Repair  inguinal  hernia. 
49507    Repair,  inguinal  hemia. 

49520  Rerepair  inguinal  hemia. 

49521  Repair  inguinal  hemia,  rec. 
49525  Repair  inguinal  hemia. 
49540  Repair  lumbar  hernia. 
49550  Repair  femoral  hemia. 
49553  Repair  femoral  hemia,  init. 
49555  Repair  femoral  hernia. 
49557    Repair  femoral  hemia,  recur. 

49560  Repair  abdominal  hemia. 

49561  Repair  incisional  hemia. 

49565  Rerepair  abdominal  hernia. 

49566  Repair  incisional  hemia. 
49568    Hernia  repair  w/mesh. 
49570    Repair  epigastric  hemia. 
49572    Repair,  epigastric  hernia. 
49580    Repair  umbilical  hemia. 
49582    Repair  umbilical  hemia. 
49585    Repair  umbilical  hemia. 
49587    Repair  umbilical  hemia. 
49590    Repair  abdominal  hernia. 
49600    Repair  umbiWcal  lesion. 
51500    Removal  of  bladder  cyst. 

55040  Removal  of  hydrocele. 

55041  Removal  of  hydroceles. 
TUBE  PROCEDURES 

31502    Change  of  windpipe  airway. 

43760  Change  gastrostomy  tube. 

43761  Reposition  gastrostomy  tut»e. 
43999    Stomach  surgery  procedure. 
47525    Change  bile  duct  catheter. 
47530    Revise,  reinsert  bile  tube. 
47999    Bile  tract  surgery  procedure. 
49422    Remove  perm  cannula/catheter. 
49429    Removal  of  shunt. 

49999    Atxjomen  surgery  procedure. 
50688    Change  of  ureter  tube. 
51705    Change  of  bladder  tube. 
51 71 0    Change  of  bladder  tube. 


9.61  $494.15  $249.05  $98.83 


6.81  $350.17         $181.70  $70.03 


17.85  $917.85  $497.88  $183.57 


20.67      $1,062.85         $556.64         $212.57 


2.19  $112.61  $54.92  $22.52 


a  per-*^*S,s^a^A?C  020"  "°'  ^""'^ '°  "^"^  '"'"'^^  ""*'  ^  '^'^  hosprtallzation  program.  Instead,  se-vK:es  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 

rl^^Sf  '"^2"^  'V^  ^"^  therefore  was  available  for  use  in  calculating  weights  However  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copynght  1 997  Amencan  Medical  Association.  All  nghts  reserved.  Applicable  FARS/DFARS  aoolv  "        t~       ►< 

Copynght  1994  Amencan  Dental  Association  All  nghts  reserved 
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ADDENDUM  C— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC— Continued 


\PC 


CPT 
HCPCS 


Description 


e,-,..^  Dr^rs«c«»rt        National        Minimum 

1^^       ".l^Iirf        pTymln?      ""adjusted     unadjusted 


cator 


weight 


rate 


coinsur-         coinsur- 
ance ance 


521 
521 
521 
521 
522 
1522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
522 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 
523 


LEVEL  I  CYSTOURETHROSCOPY  AND  OTHER  GENITOURINARY  PROCEDURES 
50398    Change  kidney  tube. 
52000    Cystoscopy. 
52265    Cystoscopy  &  treatment. 
LEVEL  II  CYSTOURETHROSCOPY  AND  OTHER  GENITOURINARY  PROCEDURES 
50551     Kidney  endoscopy. 
Kidney  endoscopy. 
Kidney  endoscopy  &  biopsy. 
Kidney  endoscopy  &  treatment. 
Renal  endoscopy;  radiotracer. 
Kidney  endoscopy  &  treatment. 
Cystoscopy  &  ureter  catheter. 
Cystoscopy  and  biopsy-. 
Cystoscopy  &  duct  catheter. 
Cystoscopy.  , 

Cystoscopy  and  treatment. 
Cystoscopy  and  treatment. 
Cystoscopy  &  treatment. 
Cystoscopy  &  revise  urethra. 
Cystoscopy  &  revise  urethra. 
Cystoscopy  and  treatment. 
Cystoscopy  and  treatment. 
Cystoscopy  and  treatment. 
Cystoscopy  and  treatment. 
Cystoscopy  and  treatment. 
Cystoscopy  and  treatment. 
Cystoscopy  and  treatment. 
Cystoscopy  and  treatment. 
Cystoscopy  and  treatment. 
Cystoscopy  and  treatment. 
Cystoscopy,  inject  material. 
Dilation  prostatic  urethra. 
Dilate  urethra  stricture. 
LEVEL  III  CYSTOURETHROSCOPY  AND  OTHER  GENITOURINARY  PROCEDURES 
50951     Endoscopy  of  ureter. 

Endoscopy  of  ureter 

Ureter  endoscopy  &  biopsy. 

Ureter  endoscopy  &  treatment. 

Ureter  endoscopy  &  tracer. 

Ureter  endoscopy  &  treatment. 

Incise  &  (reat  bladder. 

Incise  &  treat  bladder. 

Incise  &  drain  bladder. 

Incise  bladder,  drain  ureter. 

Removal  of  bladder  stone. 

Removal  of  ureter  stone. 

Removal  of  bladder  lesion. 

Repair  of  bladder  opening. 

Cystoscopy  and  treatment. 

Cystoscopy  and  treatment. 

Cystoscopy  and  treatment. 

Cystoscopy  &  radiotracer. 

Cystoscopy  and  treatment. 

Cystoscopy,  implant  stent. 

Remove  bladder  stone. 

Remove  bladder  stone. 

Cystoscopy  and  treatment. 

Cystoscopy,  stone  removal. 

Cystoscopy  and  treatment. 

Cystoscopy  and  treatment. 

Create  passage  to  kidney. 

Endoscopy  of  urinary  tract. 

Cystoscopy,  stone  removal. 

Cystoscopy  and  treatment. 

Cystoscopy  and  treatment. 

Cystoscopy  and  treatment. 

Incision  of  prostate. 

Revision  of  bladder  neck. 

Control  postop  bleeding. 

Relieve  bladder  contracture. 

Drainage  of  prostate  abscess. 

Drainage  of  prostate  abscess. 

Drainage  of  prostate  abscess. 

Percut/needle  Insert,  pros. 


4.89  $251.44         S1 10.06  $50.29 


10.15  $52191  $259,45         $104  38 


50553 

50555 

50557 

50559 

50561 

52005 

52007 

52010 

52204 

52214 

52224 

52260 

52270 

52275 

52276 

52281 

52283 

52285 

52290 

52300 

52301 

52305 

52310 

52315 

52327 

52510 

53605 


50953 

50955 

50957 

50959 

50961 

51020 

51030 

51040 

51045 

51050 

51065 

51520 

51880 

52234 

52235 

52240 

52250 

52277 

52282 

52317 

52318 

52320 

52325 

52330 

52332 

52334 

52335 

52336 

52338 

52339 

52340 

52450 

52500 

52606 

52640 

52700 

55720 

55725 

55859 


16.35         $840.72  $438  89  $168.14 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  services  tumished  as  part  ol  a  partial  hospitalization  program  are  pan!  on 
a  per-diem  basis  via  APC  020 

^Ttiis  code  was  valid  in  1996  and  therefore  was  available  (or  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descnptions  only  are  copynght  1997  American  Medical  Association  All  lights  reserved  Applicable  FARS/DFARS  apply 
Copyrighl  1994  American  Dental  Association.  All  nghts  reserved 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


CPT 
HCPCS 


Description 


Status  PrnnoQori        National  Minimum 

ind"  Re'^»*\e        P;°P^|^f      unadjusted  unadjusted 

cator  weight  ►'  ^^^^  coinsur-         coinsur- 

ance ance 


524 
524 
524 
524 
524 
524 
524 
524 
524 
524 
524 
527 
527 
529 
529 
529 
529 
529 
529 
529 
529 
529 
529 
529 
529 
529 
529 
529 
530 
530 
530 
530 
530 
530 
530 
530 
530 
530 
2530 
530 
530 
530 
530 
530 
530 
530 
530 
530 
530 
531 
531 
531 
531 
531 
531 
531 
531 
531 
531 
531 
531 
531 
531 
531 
531 
531 
531 
531 
531 
531 
531 
532 
S32 
532 
532 
532 


LEVEL  IV  CYSTOURETHROSCOPY  AND  OTHER  GENITOURINARY  PROCEDURES 
52337    Cystoscopy,  stone  removal. 

Prostatectomy  (TURP). 

Prostatectomy,  first  stage. 

Prostatectomy,  second  stage. 

Remove  residual  prostate. 

Remove  prostate  regrowtti. 

Laser  surgery  of  prostate. 

Laser  surgery  of  prostate. 

Prostatic  microwave  thermotx. 

Prostatic  rf  tfiermotx. 
LITHOTRIPSY 

50590    Fragmenting  of  kidney  stone. 
SIMPLE  URINARY  STUDIES  AND  PROCEDURES 
50396    Measure  kidney  pressure. 

Measure  ureter  pressure. 

Simple  cysfometrogram. 

Complex  cysfometrogram. 

Urine  flow  measurement. 

Electro-uroflowmetry,  first. 

Urettira  pressure  profile. 

Anal/urinary  muscle  study. 

Anal/urinary  muscle  study. 

Urinary  reflex  study. 

Urine  voiding  pressure  study. 

IntraatKJominal  pressure  test. 

Penis  study. 

Penis  study. 
GENITOURINARY  PROCEDURES 
51000    Drainage  of  bladder. 
Drainage  of  bladder 
Drainage  of  bladder. 
Imgation  of  bladder. 
Treatment  of  bladder  lesion. 
Dilate  uretfira  stricture. 
Dilate  uretfira  stricture. 
Dilate  urettira  stricture. 
Dilate  urethra  stricture. 
Relieve  bladder  retention. 
Dilation  of  urethra. 
Dilation  of  urethra. 
Insert  urinary  catheter. 
Urology  surgery  procedure. 
Treatment  of  penis  lesion. 
Treatment  of  penis  lesion. 
Dynamic  cavemosometry. 
Penile  injection. 
Preputial  stretching. 
Genital  surgery  procedure. 
LEVEL  I  URETHRAL  PROCEDURES 
ri715    Endoscopic  injection/implant. 
Incision  of  urethra 
Incision  of  urethra. 
Incision  of  urethra. 
Incision  of  urethra. 
Drainage  of  urethra  abscess. 
Drainage  of  urethra  abscess. 
Drainage  of  urinary  leakage. 
Biopsy  of  urethra. 
Removal  of  urethra  gland. 
Treatment  of  urethra  lesion. 
Treatment  of  urethra  lesion. 
Removal  of  urethra  gland. 
Repair  of  urethra  defect. 
Remove  penneal  prosthesis. 
Repair  of  urethra  injury. 
Repair  of  urethra  injury. 
Repair  of  urethra  injury. 
Dilation  of  urethra. 
Slitting  of  prepuce. 
Slitting  of  prepuce. 
LEVEL  II  URETHRAL  PROCEDURES 
53210    Removal  of  urethra. 
53215    Removal  of  urethra. 
53220    Treatment  of  urethra  lesion. 
53230    Removal  of  urethra  lesion. 


27.20       $1,398.62 


$824.90 


$279.72 


52601 
52612 
52614 
52620 
52630 
52647 
52648 
53850 
53852 


50686 
51725 
51726 
51736 
51741 
51772 
51784 
51785 
51792 
51795 
51797 
54240 
54250 


51005 
51010 
51700 
51720 
53600 
53601 
53620 
53621 
53640 
53660 
53661 
53675 
53899 
5420a 
54220 
54231 
54235 
54450 
55899 


SoTOO 
53010 
53020 
53025 
53040 
53060 
53080 
53200 
53250 
53260 
53265 
53270 
53275 
53442 
53502 
53505 
53510 
53665 
54000 
54001 


T 
T 


43.48       $2,2C5.74       $1,372.95  $447.15 

2.33  $119.81  $59.66  $23.96 


2.46  $126.49 


$53.34 


$25.30 


18.59 


$955.90 


$531.55  $191.18 


23.02       $1,183.69 


$588.50 


$236.74 


.  per-SS^  b2,s^^a^A?r020."  "°'  "^ '°  ^"^  '"'"'"^  ""*'  ^  "^""^^  tHJspitataation  program.  Instead,  services  tumished  as  part  of  a  partial  hosprtalizatior,  program  are  paid  on 

r^j^r^.  Tn^  Z''"  'V  ^  ^?'^  '^*'*'°'^  *^*  ^"^''^"'^ '°'  "^  '"  =a"="lating  weights.  However,  rt  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  a^a  descnptions  only  are  copynght  1997  AmerKan  Medical  Association.  All  nghts  resen/ed.  Applicable  FARS/DFARS  apply  implementation 

Copynghl  1 994  American  Dental  Association  All  nghts  reserved  ' 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


CPT 
HCPCS 


Description 


Status                           ProDosed        National  Minimum 

iSJi          Relative        \^SS^      unadjusted  unadjusted 

.           payrnent        ^l^^^_  ^^^^. 

ance  ance 


Indi- 
cator 


weight 


532 

53235 

Removal  of  urethra  lesion* 

532 

53240 

Surgery  for  urethra  pouch. 

fW 

53400 

Revise  urethra,  1st  stage. 

532 

53405 

Revise  urethra,  2nd  stage. 

53? 

53410 

Reconstnjction  of  urethra. 

53? 

53420 

Reconstruct  urethra,  stage  1 . 

532 

53425 

Reconstiuct  urethra,  stage  2. 

532 

53430 

Reconstruction  of  urethra. 

53? 

53447 

Remove  artificial  sphincter. 

532 

53449 

Correct  artificial  sphincter. 

532 

53450 

Revision  of  urettira. 

5,3? 

53460 

Revision  of  urettira. 

532 

53515 

Repair  of  urethra  injury. 

532 

53520 

Repair  of  urethra  defect. 

536 

CIRCUMCISION 

536 

54150 

Circumcision. 

5.36 

54152 

Circumcision. 

536 

54160 

Circumcision. 

536 

54161 

Circumcision. 

537 

PENILE  PROCEDURES 

537 

37790 

Penile  venous  occlusion. 

537 

54110 

Treatment  of  penis  lesion. 

537 

54111 

Treat  penis  lesion,  graft. 

537 

54112 

Treat  penis  lesion,  graft. 

537 

54120 

Partial  removal  of  penis. 

537 

54205 

Treatment  of  penis  lesion. 

537 

54300 

Revision  of  penis 

537 

54304 

Revision  of  penis. 

537 

54308 

Reconstruction  of  urethra. 

537 

54312 

Reconstruction  of  urethra. 

537 

54316 

Reconstruction  of  urethra. 

537 

54318 

Reconstruction  of  urethra. 

537 

54322 

Reconstruction  of  urethra. 

537 

54324 

Reconstruction  of  urethra. 

537 

54326 

Reconstructk>n  of  urethra. 

537 

54328 

Revise  penis,  urethra. 

537 

54340 

Secondary  urethral  surgery. 

537 

54344 

Secondary  urethral  surgery. 

537 

54348 

Secondary  urethral  surgery. 

537 

54352 

Reconstruct  urethra,  penis. 

537 

54360 

Penis  plastic  Surgery. 

537 

54380 

Repair  penis. 

537 

54385 

Repair  penis. 

537 

54402 

Remove  penis  prosthesis. 

537 

54407 

Remove  multi-comp  prosthesis 

537 

54409 

Revise  penis  prosthesis. 

537 

54420 

Revision  of  penis. 

537 

54435 

Revisipn  of  penis. 

537 

54440 

Repair  of  penis. 

538 

INSERTION  OF  PENILE  PROSTHESIS 

538 

53440 

Correct  bladder  function. 

.S.'W 

53445 

Correct  urine  flow  control. 

538 

54400 

Insen  semi-rigid  prosthesis. 

538 

54401 

Insert  self-contd  prosthesis. 

538 

54405 

Insert  multi-comp  prosthesis. 

546 

TESTES/EPIDIDYMIS  PROCEDURES 

546 

54505 

Biopsy  of  testis. 

546 

54510 

Removal  of  testis  lesion. 

546 

54520 

Removal  of  testis. 

546 

54530 

Removal  of  testis. 

546 

54550 

Exploration  for  testis. 

546 

54600 

Reduce  testis  torsion. 

546 

54620 

Suspension  of  testis. 

546 

54640 

Suspension  of  testis. 

546 

54660 

Revision  of  testis. 

546 

54670 

Repair  testis  injury. 

546 

54680 

Relocation  of  testis(es). 

546 

54700 

Drainage  of  scrotum. 

546 

54820 

Exploration  of  epididymis. 

546 

54830 

Remove  epididymis  lesion. 

546 

54840 

Remove  epididymis  lesion. 

546 

54860 

Removal  of  epididymis. 

546 

54861 

Removal  of  epididymis. 

546 

54900 

Fusion  of  spermatic  ducts. 

546 

54901 

Fusion  of  spermatic  ducts. 

12.89  $662  80         $321.60         $132.56 


28.65       $1,473.18         $872.36         $294.64 


48.41       $2,489  24       $1,563.47  $497.85 


16.54  $850.49  $44951  $170.10 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  tumished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020 

'This  code  was  valid  in  1996  and-therefore  was  available  for  use  in  calculating  weights  Ho.wever.  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptk)ns  only  are  copynght  1997  American  Medical  Association.  All  nghts  reserved  Applicable  FARS/DFARS  apply. 
Copyright  1994  American  Dental  Associatkw.  All  rights  reserved 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


CPT 
HCPCS 


Descnpfion 


546 
546 
546 
546 
546 
546 
546 
546 
546 
546 
546 
546 
546 
546 
546 
546 
547 
547 
547 
550 
550 
550 
550 
550 
550 
550 
551 
551 
551 
551 
551 
551 
551 
551 
551 
*551 
'551 
552 
552 
552 
552 
552 
552 
552 
552 
552 
552 
552 
552 
552 
552 
561 
561 
561 
561 
561 
561 
561 
561 
561 
561 
561 
561 
561 
561 
561 
561 
561 
561 
561 
561 
561 
561 
562 
562 


55060    Repair  of  hydrocele. 
55 1 1 0    Explore  scrotum. 
55120    Removal  of  scrotum  lesion. 
55150    Removal  of  scrotum. 
55175     Revision  of  scrotum. 
55180    Revision  of  scrotum. 
55200    Incision  of  sperm  duct. 
55250    Removal  of  sperm  duct(s). 
55400    Repair  of  sperm  duct. 
55450    Ligiation  of  sperm  duct. 
55500    Removal  of  hydrocele. 
55520    Removal  of  sperm  cord  lesion. 
55530    Revise  spermatic  cord  veins. 
55535    Revise  spermatic  cord  veins. 
55540    Revise  hernia  &  sperm  veins. 
55680    ReriKive  spenm  pouch  lesion. 
PROSTATE  BIOPSY 
55700     Biopsy  of  prostate. 
55705    Biopsy  of  prostate. 
SURGICAL  HYSTEROSCOPY 
56351     Hysteroscopy;  biopsy. 

Hysteroscopy;  lysis. 

Hysteroscopy;  resect  septum. 

Hysteroscopy;  remove  myoma. 

Hysteroscopy;  remove  impact. 

Hysteroscopy;  ablabon. 
LEVEL  I  LAPAROSCOPY 
56300    Laparoscopy;  diagnostic. 

Laparoscopy;  tubal  cautery. 

Leiparoscopy;  tubal  block. 

Laparoscopy;  excise  lesions. 

Laparoscopy;  lysis. 

Laparoscopy;  biopsy 

Laparoscopy;  aspiration. 

Laparoscopic  g«istrosto(ny. 

Pentoneoscopy 

Peritoneoscopy  w/biopsy. 
LEVEL  II  LAPAROSCOPY 
56307    Laparoscopy;  remove  adnexa. 

Laparoscopy;  remove  myoma. 

Laparoscopic  lymph  node  biop. 

Laparoscopic  lymphadenectomy. 

Laparoscopic  lymphadenectomy. 

Laparoscopic  hernia  repair. 

Laparoscopic  hernia  repair. 

Laparoscopic  orchiectomy. 

Laparoscopy.  spermatic  veins. 

Laparoscopic  salpingostomy. 

Laparoscopic  fimbhopiasty. 

Laparoscopy  w/cholangio. 

Laparoscopy  w/biopsy. 
LEVEL  I  FEMALE  REPRODUCTIVE  PROCEDURES 
56405    I  4  0  of  vulva/perineum. 

Drainage  of  gland  abscess. 

Lysis  of  labial  lesion(s). 

Destruction  vagina  lesion(s). 

Biopsy  of  vagina. 

Treat  vagina  Infection. 

Insertion  of  pessary/device. 

Fitting  of  diaphragm/cap. 

Treat  vagirul  bleeding. 

Examination  of  vagina. 

Vagina  examination  &  biopsy. 

Biopsy  of  cervix. 

Endocervical  curettage. 

Cautenzation  of  cervix. 

Cryocaufery  of  cervix. 

Laser  surgery  of  cen/ix. 

Dilation  of  cervical  canal. 

Biopsy  of  utenis  lining. 

Remove  intrautenne  device. 

Insert  cervical  dilator. 

Obtaining  screen  pap  smear. 
LEVEL  II  FEMALE  REPRODUCTIVE  PROCEDURES 
56350    Hysteroscopy;  diagnostic. 


Status       „  ,  ProDosed        National        Minimum 

i^^       Relative        "n^em      ""adjusted  unadjusted 
^o,         weight         P^4Te            ">•"«"'-         «>*"sur- 

ance      ance 


T 
T 


4.39    $225.73    $125.20     $45.15 


16.46    $846.37    $445.22    $169.27 


56352 
56353 
56354 
56355 
56356 


56301 
56302 
56303 
56304 
56305 
56306 
56346 
56360 
56361 


56309 
56311 
56312 
56313 
56316 
56317 
56318 
56320 
56343 
56344 
56362 
56363 


56420 
56441 
57061 
57100 
57150 
57160 
57170 
57180 
57452 
57454 
57500 
57505 
57510 
57511 
57513 
57800 
58100 
58301 
59200 
00091 


24.61   $1,265.45    $701.73    $253.09 


37.09   $1,907.17   $1,053.84    $381.43 


1.46     $75.07     $24.41     $15.01 


12.30    $632.47    $325.44    $126.49 


8  per-dS^^tSisTa'^^JpcOM*"  "°'  ^^ '°  "^^^  '""^^^  ""*' '  '^'*^'  '~^«»"^^'*0"  P">9^  '"^tead,  sen^ices  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 

T^t'^S^  ^^  2T  '"  ^  ^  ^"^  ^'^'°'^  *f  ^  ^"^"^'^ '°'  "=*  '"  calculating  weights.  However,  rt  has  since  been  terminated  and  will  not  be  paid  upon  imptementabon 
CPT  codes  and  descnptions  only  are  copynght  1997  Amencan  Medical  Association  All  nghts  reserved.  Appiicable  FARS/DFARS  aoolv  ►«■      f^-       M"  «  auon. 

Copyright  1994  Amencan  Dental  Association  All  nghts  reserved 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


CPT 
HCPCS 


Description 


Status                           ProDOsad        National  Minimum 

iSi          Relative        \!^S^^      unadjusted  unadjusted 

^;    -^^    rT   -iib^-  '^h- 

ance  ance 


-f-r 


562 

56399 

Laparoscopy  procedure. 

562 

56440 

Surgery  for  vulva  lesion. 

56? 

56700 

Partial  removal  of  hymen. 

562 

56720 

Incision  of  hymen. 

562 

56740 

Remove  vagina  gland  lesion. 

56? 

56800 

Repair  of  vagina. 

562 

56810 

Repair  of  perineum. 

562 

57000 

Exploration  of  vagina. 

562 

57010 

Drainage  of  pelvic  abscess. 

562 

57020 

Drainage  of  pelvic  fluid. 

562 

57065 

Destruction  vagina  lesion(s). 

562 

57105 

Biopsy  of  vagina. 

56? 

57130 

Remove  vagina  lesion. 

562 

57135 

Remove  vagina  lesion. 

562 

57200 

Repair  of  vagina. 

562 

57210 

Repair  vagina/perineum. 

562 

57230 

Repair  of  urethral  lesion. 

562 

57400 

Dilation  of  vagina. 

562 

57410 

Pelvic  examination. 

."JB? 

57415 

Removal  vaginal  foreign  body. 

562 

57460 

Cervix  excision. 

56? 

57700 

Revision  of  cervix. 

562 

57720 

Revision  of  cervix. 

562 

58345 

Reopen  fallopian  tube. 

562 

58350 

Reopen  fallopian  tube. 

562 

58970 

Retrieval  of  oocyte. 

562 

59300 

Episiotomy  or  vaginal  repair. 

562 

59320 

Revision  of  cervix. 

562 

59871 

Remove  cerclage  suture. 

563 

LEVEL  III  FEMALE  REPRODUCTIVE  PROCEDURES 

563 

56620 

Partial  removal  of  vu^a. 

!     563 

56fi?5 

Complete  removal  of  vulva 

563 

57220 

Revision  of  urethra. 

;  563 

57240 

Repair  bladder  &  vagina. 

563 

57250 

Repair  rectum  &  vagina. 

563 

57260 

Repair  of  vagina. 

563 

57265 

Extensive  repair  of  vagina. 

563 

57268 

Repair  of  bowel  bulge. 

563 

57284 

Rejjair  paravaginal  defect. 

563 

57288 

Repair  bladder  defect. 

563 

57289 

Repair  bladder  &  vagina. 

563 

57291 

Construction  of  vagina. 

563 

57300 

Repair  rectum-vagina  fistula. 

563 

57520 

Conization  of  cervix. 

563 

57522 

Conization  of  cervix. 

563 

57530 

Removal  of  cervix. 

563 

57550 

Removal  of  residual  cervix. 

563 

57555 

Renoove  cervix,  repair  vagina. 

563 

57556 

Remove  cervix,  repair  bowel. 

563 

58145 

Removal  of  uterus  lesion. 

.563 

58800 

Drainage  of  ovarian  cyst(s). 

563 

58820 

Open  drain  ovary  abscess. 

567 

D&C 

567 

57820 

D&c  of  residual  cervix. 

567 

58120 

Dilation  and  curettage  (D&C). 

567 

59160 

D&C  after  delivery 

568 

INFERTILITY  PROCEDURES 

568 

55870 

Electroejaculation. 

568 

.saT?i 

Artificial  insemination. 

568 

58322 

Artificial  insemination. 

568 

58323 

Sperm  washing. 

568 

58974 

Transfer  of  embryo. 

568 

58976 

Transfer  of  embryo. 

578 

PREGNANCY  AND  NEONATAL  CARE  PROCEDURES 

578 

59000 

Amniocentesis. 

578 

59012 

Fetal  cord  puncture,  prenatal. 

578 

59015 

Chorion  biopsy. 

578 

59020 

Fetal  contract  stress  test. 

578 

59025 

Fetal  non-stress  test. 

578 

59030 

Fetal  scalp  blood  sample. 

578 

59050 

Fetal  monitor  w/report. 

578 

59899 

Maternity  care  procedure. 

580 

VAGINAL  DELIVERY 

580 

59409 

Obstetrical  care. 

580 

59412 

Antepartum  manipulation. 

16.50    $848.43    $461.72    $169.1 


13.18    $677.72    $360.70    $135.54 


2.79    $143.46     $55.60     $28.69 


1.17     $60.16     $32.77     $12.03 


4.31    $22162     $44  32     $44.32 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  h<Mpitali2ation  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
•  per-diem  basis  via  APC  020 

'This  code  was  valid  in  1996  and  therefore  was  available  for  use  m  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implememalion. 
OPT  codes  and  descnptions  only  are  copyright  1997  Amencan  Medical  Associaaon.  All  nghts  resented  ApplicaWe  FARS/DFAFtS  apply 
Copynght  1994  American  Dental  Association.  All  nghts  reserved 
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APC 


CPT 
HCPCS 


Description 


National        Minimum 


Status  Pmnrvioti        National        Minimum 

i!^"         Rel^t^        payS      ""adjusted     unadjusted 
weight  ►'  'J"  coinsur-         coinsur- 


cator 


ance 


ance 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


CPT 
HCPCS 


Description 


Status  ProDosed        Nat>a«l  -      Minimum 

^^       Relative        \^^^      unadjusted     unadjusted 

"**  weight         ^lJjT^        coinsur-         coinsur- 


^^mUffr 


rate 


ance 


ance 


580 

580 

586 

586 

586 

587 

587 

587 

587 

587 

600 

600 

600 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

601 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 

602 


59414    Deliver  placenta. 
59612    Vbac  delivery  only 

therapeutic  abortion 

59840  Abortion. 

59841  Abortion. 

spontaneous  abortion 

59812  Treatment  of  miscarriage. 

59820  Care  of  miscarriage. 

59821  Treatment  of  miscarriage. 
59870  Evacuate  mole  of  uterus. 

spinal  tap 

62270    Spinal  fluid  tap,  diagnostic. 
Drain  spinal  fluid. 
nervous  system  INJECTIONS 
Injection  for  nerve  block. 
Injection  for  nerve  block. 
Injection  for  nerve  block. 
Injection  for  nerve  block. 
Injectk>n  for  nerve  block. 
Injection  for  nerve  block. 
Injectksn  for  nerve  block. 
Injection  for  nerve  block. 
Injectran  for  nerve  block. 
Injection  for  nerve  block. 
Injection  for  nerve  block. 
Injection  for  nerve  block. 
Injectkjn  for  nerve  block. 
Injectron  for  nerve  block. 
Injectwn  for  nen/e  block. 
Injectk)n  for  nerve  block. 
Injection  for  nerve  block. 
Injectkjn  for  nerve  block. 
Inject,  nerve  block  add-on. 
Injection  for  nerve  block. 
Injection  for  nerve  block. 
Injectbn  for  nerve  block. 
Injectkjn  for  nerve  block. 
Injectbn  for  nerve  block. 
Injectkjn  for  nerve  block.  • 
Injection  for  nerve  block. 
Injection  treatment  of  nerve. 
Injection  treatment  of  nerve. 
Injectkjn  treatment  of  nerve. 
Destroy  nerve,  face  muscle. 
Destroy  nerve,  spine  muscle. 
Injectkjn  treatment  of  nerve. 
Injection  treatment  of  nerve. 
Inject,  tx  of  nerve  add-on. 
Injection  treatment  of  nerve. 
Injection  treatment  of  nerve. 
Injection  treatment  of  nerve. 
Nervous  system  surgery. 
LEVEL  II  NERVOUS  SYSTEM  INJECTIONS 
61000    RenKJve  cranial  cavity  flukj. 
Remove  cranial  cavity  fluid. 
Remove  brain  cavity  fluid. 
Injection  into  brain  canal. 
Remove  brain  canal  fluid. 
Injectkjn  Into  brain  canal. 
Brain  canal  shunt  procedure. 
Replace/irrigate  catheter. 
Replace/irrigate  catheter. 
Dram  spinal  cord  cyst. 
Treat  lumbar  spine  lesion. 
Inject  spinal  anesthetic. 
Inject  spinal  anesthetic. 
Inject  spinal  anesthetic. 
Inject  spinal  anesthetic. 
Inject  spinal  anesthetic. 
Inject  spinal  anesthefk;. 
Treat  spinal  cord  lesion. 
Treat  spinal  cord  lesion. 
Treat  spinal  canal  leskjn. 
Injection  into  spinal  canal. 
Injectkjn  into  spinal  canal. 


62272 
LEVEL  I 
64400 
64402 
64405 
64408 
64410 
64412 
64413 
64415 
64417 
64418 
64420 
64421 
64425 
64430 
64435 
64440 
64441 
64442 
64443 
64445 
64450 
64505 
64508 
64510 
64520 
64530 
64600 
64605 
64610 
64612 
64613 
64620 
64622 
64623 
64630 
64640 
64680 
64999 


61001 
61020 
61026 
61050 
61055 
61070 
62194 
62225 
62268 
62273 
62274 
62275 
62276 
62277 
62278 
62279 
62280 
62281 
62282 
62288 
62289 


11.98         $616.01  $409.29  $123.20 


12.96         $666.40         $347.14         $133.28 


2.41     ■     $123.92  $61.47  $24.78 


3.00         $154.26  $74.13  $30.85 


3.19         $164.03  $87.01 


$32.81 


r-S!^*t^iS^a^A?C  02a"  ""*  ^'^ '°  ^"""^  ^"""^^  ""^' '  ^'^  ho^Ptal-zation  program.  Instead,  sen/tees  furnished  as  part  of  a  partial  hospitalization  program  are  pakl  on 


^H 

602 

6??92 

Injection  into  disk  leskjn. 

^H 

602 

62294 

Injectkjn  into  spinal  artery. 

^^m 

602 

62298 

Injectkjn  into  spinal  canal. 

^H 

616 

IMPLANTATION  OF  NEUROSTIMULATOR  Fl  FCTRODES 

^H 

616 

63650 

Implant  neuroelectrodes. 

^H 

616 

64553 

Implant  neuroelectrodes. 

^H 

616 

64555 

Implant  neuroelectrodes. 

^H 

616 

64560 

Implant  neuroelectrodes. 

^H 

616 

64565 

Implant  neuroelectrodes. 

^H 

616 

64573 

Implant  neuroelectrodes. 

^H 

616 

64575 

Implant  neuroelectrodes. 

|f 

616 

64577 

Implant  neuroelectrodes. 

«K> 

616 

64580 

Implant  neuroelectrodes. 

=^^5- 

617 

REVISION/REMOVAL  NEUROLOGICAL  DEVICE  . 

617 

fi??30 

Replace/revise  brain  shunt. 

Ih 

617 

62350 

Implant  spinal  catheter 

^H 

617 

62355 

Remove  spinal  canal  cattieler. 

^H 

617 

62365 

Remove  spine  infuskjn  dev«e. 

,^^- 

617 

aT6fiO 

Revise/remove  neuroeiectrode. . 

'M- 

617 

63688 

Revise/renrxjve  neuroreceivef. 

Ml 

617 

63744 

Revision  of  spinal  shunt. 

^H 

617 

63746 

Removal  of  spinal  shunt. 

^H 

617 

64585 

Revise/remove  neuroeiectrode. 

^H 

617 

64595 

Revise/remove  neuroreceiver. 

^H 

618 

IMPLANTATION  OF  NEUROLOGICAL  DEVICE 

^H 

618 

61215 

Insert  brain-flukl  devk». 

^1 

618 

61885 

Implant  neuroreceiver. 

^H 

618 

62360 

Insert  spine  infuson  devk». 

^^1 

!      618 

62361 

Implant  spine  infuskjn  pump. 

^H 

618 

62362 

Implant  spine  infusion  pump. 

^H 

618 

6,i6as 

Implant  neuroreceiver. 

^H 

618 

64590 

Implant  neuroreceiver. 

^H 

631 

LEVEL  1  NERVE  PROCEDURES 

^H 

631 

27315 

Partial  removal,  thigh  nerve. 

^H 

631 

27320 

Partial  removal,  thigh  nerve. 

^H 

;      631 

28030 

Removal  of  foot  nerve. 

^1 

631 

28035 

Decompresskjn  of  tibia  nerve. 

^H 

631 

61790 

Treat  trigeminal  nerve. 

^H 

631 

62287 

Percutaneous  diskectomy. 

^H 

631 

63600 

Remove  spinal  cord  leskjn. 

^H 

631 

63610 

Stimulatksn  of  spinal  cord. 

^H 

631 

63615 

Remove  lesion  of  spinal  cord. 

^H 

631 

64702 

Revise  finger/toe  nerve. 

^H 

631 

64704 

Revise  hand/foot  nerve. 

^H 

631 

64708 

Revise  arm/leg  nerve. 

^H 

631 

64712 

Reviskjn  of  sciatk;  nen/e. 

^1 

631 

64713 

Reviskjn  of  arm  nerve(s). 

^H 

631 

64714 

Revise  kjw  back  nerve(s). 

^1 

631 

64716 

Revisk)n  of  cranial  nerve. 

^H 

631 

64718 

Revise  ulnar  nerve  at  elbow. 

^^ 

631 

64719 

Revise  ulnar  nerve  at  wrist. 

^H 

631 

64721 

Carpal  tunnel  surgery. 

^H 

631 

64722 

Relieve  pressure  on  nerve(s). 

^H 

631 

64726 

Release  footAoe  nerve. 

^H 

631 

64727 

Internal  nerve  reviskjn. 

^H 

631 

64732 

Inciskjn  of  brow  nerve. 

^H 

631 

64734 

Incision  of  cheek  nerve. 

^H 

631 

64736 

Incision  of  chin  nerve. 

^H 

631 

64738 

Inctskjn  of  jaw  nerve. 

^H 

631 

64740 

Incision  of  tongue  nerve. 

^H 

631 

64742 

Inciskjn  of  facial  nerve. 

^H 

631 

64744 

Incise  nerve,  back  of  head. 

^H 

631 

64746 

Incise  diaphragm  nerve. 

^H 

631 

64761 

Inciskjn  of  pelvis  nerve. 

^H 

631 

64771 

Sever  cranial  nerve. 

^H 

631 

64772 

Inciskjn  of  spinal  nerve. 

^H 

631 

64774 

Remove  skin  nerve  leskjn. 

^H 

631 

64776 

Remove  digit  nerve  leskxi. 

^H 

631 

64778 

Digit  nerve  surgery  add-on. 

^H 

631 

64782 

Remove  limb  nerve  leskjn. 

^H 

631 

64783 

Limb  nerve  surgery  add-on. 

^H 

631 

64784 

Remove  nerve  leskjn. 

^H 

631 

64787 

Implant  nerve  end. 

^H 

631 

64788 

Remove  skin  nerve  lesk>n. 

■ 

631 

64790 

Removal  of  nen^e  lesion. 

11.85    $609.33    $329.06    $121.87 


11.31    $581.56    $280.01    $116.31 


24.78   $1^4.19    $806,18    $254.84 


12,70    $653.03    $329.06    $130.61 


aper-dlem 


r^^^  *^  i^""  V  ^  ^?'*  **'®'°'^  *^*  ^''^''^"'^ '°'  "^  '"  =a^"'a»'"9  weights.  However.  i»  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descriptions  only  are  copyright  1 997  American  Medical  Association  All  nghls  resented  Applicable  FARS/DFARS  apply  •"      t~       m 

Copyright  1994  Amencan  Dental  Association.  Allnghtsresen/ed. 


'  This  APC  assignment  will  not  appty  to  sewices  furnished  under  a  partial  hospitalization  program.  Instead,  senrices  furnished  as  part  of  a  partial  hospitaliration  program  are  paid  on 
a  per-diem  basis  via  APC  020. 

'This  code  was  valkJ  In  1996  and  therefore  was  available  lor  use  in  cafculatmg  weights.  However,  it  has  since  been  terminated  and  win  not  be  paid  upon  imptementation. 
CPT  codes  and  descriptkxis  only  are  copyright  1997  American  Medkal  Association  All  hghts  reserved  Applkable  FARS/DFARS  apply. 
Copyright  1994  Amencan  Dental  Associatkin.  All  rights  resenred. 
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ADDENDUM  C— PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC— Continued 


APC 


CPT 
HCPCS 


Description 


631 
2  631 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
632 
648 
648 
648 
648 
648 
649 
649 
649 
649 
649 
649 
649 
649 
649 
649 
651 
651 
651 
651 
651 
651 
651 
651 
651 
651 
651 
651 
651 
651 
651 
651 
651 
651 
651 
651 
651 
651 


64795  Biopsy  of  nerve. 

64830  Microrepair  of  nerve. 
LEVEL  II  NERVE  PROCEDURES 

64786    Remove  sciatic  nerve  lesion. 
64792    Removal  of  netve  lesion. 

64831  Repair  of  digit  nerve. 

64832  Repair  nerve  add-on. 

64834  Repair  of  fiand  or  foot  nerve. 

64835  Repair  of  fiand  or  foot  nerve. 

64836  Repair  of  fiand  or  tool  nerve. 

64837  Repair  nerve  add-on. 
64840    Repair  of  leg  nerve. 

64856  Repair/transpose  nerve. 

64857  Repair  arm/leg  nerve. 

64858  Repair  sciatic  nerve. 

64859  Nerve  surgery. 

64861  Repair  of  arm  nerves. 

64862  Repair  of  low  t)ack  nerves. 

64864  Repair  of  facial  nen/e. 

64865  Repair  of  facial  nerve. 
64870    Fusion  of  facial/ottier  nerve. 
64872    Sut>sequent  repair  of  nerve. 
64874    Repair  &  revise  nerve  add-on. 
64876    Repair  nerve;  shorten  tx>ne. 

64885  Nerve  graft,  tiead  or  neck. 

64886  Nerve  graft,  tiead  or  neck. 

64890  l^rve  graft,  fiand  or  foot. 

64891  Nerve  graft,  tiand  or  foot. 

64892  Nerve  graft,  arm  or  leg. 

64893  Nerve  graft,  arm  or  leg. 

64895  Nerve  graft,  fiand  or  foot. 

64896  Nerve  graft,  fiand  or  foot. 

64897  Nerve  graft,  arm  or  leg. 

64898  Nen/e  graft,  ami  or  leg. 

64901  Nerve  graft  add-on. 

64902  Nerve  graft  add-on. 
64905    Nerve  pedicle  transfer. 
64907    Nerve  pedicle  transfer. 

LASER  RETINAL  PROCEDURES 
67105    Repair,  detactied  retina. 
67145    Treatment  of  retina. 
67210    Treatment  of  retinal  lesion. 
67228    Treatment  of  retinal  lesion. 
LASER  EYE  PROCEDURES  EXCEPT  RETINAL 
65855    Laser  surgery  of  eye. 

Incise  inner  eye  adfiesions. 

Revision  of  iris. 

Revision  of  iris. 

Removal  of  inner  eye  lesion. 

After  cataract  laser  surgery. 

Eye  surgery  procedure. 

Laser  surgery,  eye  strands. 

Eye  surgery  procedure. 
LEVEL  I  ANTERIOR  SEGMENT  EYE  PROCEDURES 
65272    Repair  of  eye  wound. 

Repair  of  eye  wound. 

Repair  of  eye  wound. 

Removal  of  eye  lesion. 

Curette/treat  cornea. 

Treatment  of  corneal  lesion. 

Correction  of  astigmatism. 

Drainage  of  eye. 

Drainage  of  eye. 

Relieve  inner  eye  pressure. 

Remove  eye  lesion. 

Incision  of  iris. 

Incision  of  iris. 

Remove  iris  and  lesion. 

Removal  of  iris. 

Renwval  of  iris. 

Destruction,  ciliary  body. 

Destruction,  ciliary  txxJy. 

Destruction,  ciliary  body. 

Incision,  secondary  cataract. 

Reposition  intraocular  lens. 


Status        r.  .  •  ProDosed        National  Minimum 

indi-         ^^*^*'yf        payVneni      ""a<ljusted  unadjusted 
cator          weight          *^7ate            coinsur-         coinsur- 
ance ance 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


\PC 


CPT 
HCPCS 


Description 


<?ffltus  ProDosed        National  Minimum 

i!Si  Relative          '^^J  unadjusted  unadjusted 

J^L  ««eight         P^y?*"'        coiiisur-  coinsur- 

'^^°'  ™'«              ance  ance 


,      16.48  $847.40  $453.58  $169.48 


3.76         $193.34  $93.56  $38.67 


4.37  $224.71  $111.64  $44.94 


65860 
66761 
66762 
66770 
66821 
66999 
67031 
67299 


65275 
65286 
65420 
65436 
65450 
65772 
65810 
65815 
65820 
66130 
66500 
66505 
66600 
66625 
66630 
66700 
66710 
66720 
66820 
66825 


6.85  $352.23  $171.99  $70.45- 


a  per- 


r-2^*tS,s^5^PC  0^"  "°'  "^ '°  **"*~  """'*^  ""*"  "  P^"**!  •^sptel.zatKK,  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 

r^^^  ^^2'"^  .n  1996  and  therefore  was  available  tor  use  ,n  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  pak)  upon  implementation 
CPT  codes  and  descnpfcons  only  are  copyright  1 997  American  Medical  Association.  All  nghts  resen/ed.  Applicable  FARS/CFARS  aooh/  implementation. 


Copynght  1994  Amencan  Dental  Association  All  rights  resen/ed 


I  rights  resen/ed.  Applicable  FARS/CFARS  apply. 


652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

652 

667 

667 

667 

667 

667 

667 

667 

668 

668 

668 

668 

668 

670 

670 

670 

670 

670 

676 

676 

676 

676 

676 

676 

676 

676 

676 

676 

676 

676 

676 

676 

676 

676 

676 

676 

676 

677 

677 

677 


LEVEL  II  ANTERIOR  SEGMENT  EYE  PROCEDURES 
65235    Remove  foreign  body  from  eye. 

Repair  of  eye  wound. 

Repair  of  eye  wound. 

Removal  of  eye  lesion. 

Removal  of  eye  lesion. 

Revise  cornea  witfi  implant. 

Con-ection  of  astigmatism. 

Incision  of  eye. 

Incise  inner  eye  adfiesions. 

Incise  inner  eye  adfiesions. 

Incise  inner  eye  adhesions. 

Incise  inner  eye  adhesions. 

Remove  eye  lesion. 

Remove  implant  from  eye. 

Remove  blood  clot  from  eye. 

Glaucoma  surgery. 

Glaucoma  surgery. 

Glaucoma  surgery. 

Glaucoma  surgery. 

Glaucoma  surgery. 

Incision  of  eye. 

Implant  eye  shunt.. 

Revise  eye  shunt. 

Repair/graft  eye  lesion. 

Follow-up  surgery  of  eye. 

Removal  of  iris. 

Removal  of  iris. 

Repair  iris  &  ciliary  body. 

Repair  iris  and  ciliary  txtdy. 

Destruction,  ciliary  body. 

Removal  of  lens  lesion. 

Remove  eyelid  lining  lesion. 

Revise  eyelid  lining. 

Revise  eyelid  lining.    . 

Revise  eyelid  lining. 
CATARACT  PROCEDURES 
66840    Removal  of  lens  material. 

Removal  of  lens  material. 

Removal  of  lens  material. 

Extraction  of  lens. 

Extraction  of  lens. 

Extraction  of  lens. 
CATARACT  PROCEDURES  WITH  lOL  INSERT 

66983  Remove  cataract,  insert  lens. 

66984  Remove  cataract.  Insert  lens. 

66985  Insert  lens  prosthesis. 

66986  Exchange  lens  prosthesis. 
CORNEAL  TRANSPLANT 

65710  Corneal  transplant. 
65730  Corneal  transplant. 
65750  Corneal  transplant. 
65755  Corneal  transplant. 
POSTERIOR  SEGMENT  EYE  PROCEDURES 
65260    Remove  foreign  body  from  eye. 

Remove  foreign  body  from  eye. 

Repair  eye  lesion. 

Partial  removal  of  eye  fluid. . 

Partial  removal  of  eye  fluid. 

Release  of  eye  fluid. 

Incise  inner  eye  strands. 

Repair,  detached  retina. 

Repair  detached  retina. 

Releetse,  encircling  material. 

Remove  eye  implant  material. 

Remove  eye  implant  material. 

Treatment  of  retina. 

Treatment  of  retinal  lesion. 

Treatment  of  retinal  lesion. 

Treatment  of  retinal  lesion. 

New  eye  exam  &  treatment. 

Eye  exam  &  treatment. 
STRABISMUS/MUSCLE  PROCEDURES 
65290    Repair  of  eye  socket  wound. 
6731 1     Revise  eye  muscle. 


16.35         $840.72  $433.92  $168.14 


65280 
65285 
65400 
65426 
65770 
65775 
65850 
65865 
65870 
65875 
65880 
65900 
65920 
65930 
66150 
66155 
66160 
66165 
66170 
66172 
66180 
66185 
66225 
66250 
66605 
66635 
66680 
66682 
66740 
66830 
68130 
68330 
68360 
68362 


66850 
66852 
66920 
66930 
66940 


20.35       $1,046.40         $538.11  $209.28 


22.02       $1,132.27  $617.21  $226.45 


30.78       $1,582.71  $885.92  $316.54 


5.87  $301.84.        $138.54  $60.37 


65265 
66220 
67005 
67010 
67015 
67030 
67101 
67110 
67115 
67120 
67121 
67141 
67208 
67218 
67227 
92018 
92019 


16.11  $828.38  $428.95  $165.68 


'  This  ARC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospitalizalion  program  are  paid  on 
B  per-diem  basis  via  APC  020 

=This  code  was  valid  in  1996  and  therefore  was  available  lor  use  m  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptiens  only  are  copyright  1997  American  Medical  Association.  All  nghts  resen/ed  Applicable  FARS/DFARS  apply 
Copyright  1994  American  Dental  Association.  All  rights  reserved 
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ADDENDUM  C.-PROPQSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC-Continued 


APC 

CPT 
HCPCS 

677 

67312 

677 

67314 

677 

67316 

677 

67318 

677 

67320 

677 

67331 

677 

67332 

677 

67334 

677 

67335 

677 

67340 

677 

67343 

681 

LEVEL  1 

681 

65125 

681 

65205 

681 

65210 

681 

65220 

681 

65222 

681 

65430 

681 

65435 

681 

65600 

681 

67345 

681 

67500 

681 

67505 

681 

67515 

681 

67599 

681 

68200 

681 

68761 

681 

68899 

682 

LEVEL  II 

682 

67028 

682 

67700 

682 

67710 

682 

67800 

682 

67801 

682 

67805 

682 

67810 

682 

67820 

682 

67825 

682 

67840 

682 

67850 

682 

67875 

682 

67915 

682 

67922 

682 

67930 

682 

67938 

682 

67999 

682 

68020 

682 

68040 

682 

68400 

682 

68420 

682 

68440 

682 

68530 

682 

68705 

682 

68760 

2682 

68800 

682 

68801 

682 

68840 

683 

LEVEL  III 

683 

65175 

683 

65410 

683 

65800 

683 

65805 

683 

66020 

683 

66030 

683 

67025 

683 

67715 

683 

67830 

683 

67880 

683 

67935 

683 

68510 

683 

68525 

683 

68810 

2683 

68820 

2683 

68825 

2683 

68830 

Description 


Status 
indj- 


Relative       P^posed 
cator         "'^Sht 


National  Minimum 
p^JJJJ^      unadjusted  unadjusted 
rate            coinsur-  coinsur- 
ance ance 


1.65 


$84.84 


$30.51 


3.41 


$175.34 


$80.68 


Revise  two  eye  musdes. 
Revise  eye  muscle. 
Revise  two  eye  muscles. 
Revise  eye  muscle(s). 
Revise  eye  muscle(s)  add-on. 
Eye  surgery  follow-up  add-on. 
Rerevise  eye  muscles  add-on. 
Revise  eye  muscle  w/suture. 
Eye  suture  during  surgery. 
Revise  eye  muscle  add-on. 
Release  eye  tissue. 
EYE  PROCEDURES  -r 

Revise  ocular  Implant. 
Remove  foreign  body  from  eye. 
RerTx)ve  foreign  body  from  eye. 
Remove  foreign  body  from  eye. 
Renxjve  foreign  body  from  eye. 
Corneal  smear. 
Curette/treat  comea. 
Revision  of  comea. 
Destroy  nerve  of  eye  muscle. 
Inject/treat  eye  socket, 
inject/treat  eye  socket. 
Inject/treat  eye  socket. 
Ort)it  surgery  procedure. 
Treat  eyelkl  by  Injectksn. 
Ck>se  tear  duct  opening. 
Tear  duct  system  surgery. 

EYE  PROCEDURES  j 

lnjectk)n  eye  drug. 
Drainage  of  eyelid  abscess. 
Incisk>n  of  eyelid. 
Remove  eyelkl  lesion. 
Remove  eyelid  lesions. 
Remove  eyelid  leskxis. 
Biopsy  of  eyelid. 
Revise  eyelashes. 
Revise  eyelashes. 
Remove  eyelid  lesion. 
Treat  eyeM  lesion. 
Ck>sure  of  eyeHd  by  suture. 
Repair  eyelid  defect. 
Repair  eyelid  defect. 
Repair  eyelkJ  wound. 
Remove  eyelid  foreign  body. 
RevisKMi  of  eyeikj. 
Incise/drain  eyelid  lining. 
Treatment  of  eyelid  leskirts. 
Incise/drain  tear  gland. 
Incise/drain  tear  sac. 
Incise  tear  duct  opening. 
Clearance  of  tear  duct. 
Revise  tear  duct  opening. 
Close  tear  duct  opening. 
Dilate  tear  duct  opening(s). 
Dilate  tear  duct  opening. 
Exptore/lnigate  tear  ductS: 

EYE  PROCEDURES  '  j 

Renooval  of  ocular  implant. 
Bwpsy  of  comea. 
Drainage  of  eye. 
Drainage  of  eye. 
Injectk>n  treatment  of  eye. 
Injectkxi  treatment  of  eye. 
Replace  eye  flukj. 
Incisk>n  of  eyelkj  foM. 
Revise  eyelashes. 
Revision  of  eyelkj. 
Repair  eyelid  wound. 
Bk>psy  of  tear  gland. 
Biopsy  of  tear  sac. 

Probe  nasolacrimal  duct.  •  ■ 

Explore  tear  duct  system. 
Exptore  tear  duct  system. 
Reopen  tear  duct  channel. 

a  pel^T^i^^KVS"  "°'  ^^ '°  "^"^  '"'"**^  ""*' "  '^'*^'  hosprtalizatKX,  program.  Instead,  se,v«es  tum^hed  as  part  of  a  partial  hosprtal^ation  p^rao,  are  paid  on 
Copyright  1994  American  Dental  Association.  All  rights  reserved  -w"-"/--    nna«L.r«no  appiy. 


$16.97 


$35.07 


9.56    $491.58 


$252.44 


$98.32 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


CPT 
HCPCS 


Description 


Status  ProDosed        National  Minimum 

iS"         Relative        ^^^x      ""adjusted  unad)usted 
ratP              coinsur-  coinsur- 

ance ance 


indi- 
cator 


weight 


684 

LEVEL  IV  EYE  PROCEDURES 

684 

65091 

Revise  eye. 

684 

65093 

Revise  eye  with  Implant. 

684 

65101 

Removal  of  eye. 

684 

65103 

Remove  eye/insert  Implant. 

684 

65105 

Remove  eye/attach  Implant 

684 

65130 

Insert  ocular  implant. 

684 

65135 

Insert  ocular  Implant. 

684 

65140 

Attach  ocular  implant. 

684 

65150 

Revise  ocular  Implant. 

684 

65155 

Reinsert  ocular  Implant. 

684 

67250 

Reinforce  eye  wall. 

684 

67255 

Reinforce/graft  eye  wall. 

684 

67400 

Explore/biopsy  eye  socket. 

684 

67405 

Explore/drain  eye  socket. 

684 

67412 

Explore/treat  eye  socket. 

684 

67413 

Explore/treat  eye  socket. 

684 

67550 

Insert  eye  socket  Implant. 

684 

67560 

Revise  eye  socket  implant. 

684 

67808 

ReiTK)ve  eyelid  leslon(s). 

684 

67835 

Revise  eyelashes. 

684 

67882 

Revision  of  eyelid. 

684 

67900 

Repair  brow  defect. 

684 

67901 

Repair  eyelid  defect. 

684 

67902 

Repair  eyelid  defect. 

684 

67903 

Repair  eyelid  defect. 

684 

67904 

Repair  eyelid  defect. 

684 

67906 

Repair  eyelid  defect. 

684 

67908 

Repair  eyelid  defect. 

684 

67909 

Revise  eyelid  defect. 

684 

67911 

Revise  eyelid  defect. 

684 

67914 

Repair  eyelid  defect. 

684 

67916 

Repair  eyelid  defect. 

684 

67917 

Repair  eyelid  defect. 

684 

67921 

Repair  eyelid  defect. 

684 

67923 

Repair  eyelid  defect. 

684 

67924 

Repair  eyelid  defect. 

684 

67950 

Revision  of  eyelid. 

684 

67961 

Revision  of  eyelid. 

684 

67966 

Revision  of  eyelid. 

684 

67971 

Reconstruction  of  eyelid. 

684 

67973 

Reconstruction  of  eyelid. 

684 

67974 

Reconstruction  of  eyelid. 

684 

67975 

Reconstruction  of  eyelid. 

684 

68320 

Revise/graft  eyelid  lining. 

684 

68325 

Revise/graft  eyelid  lining. 

684 

68326 

Revise/graft  eyelid  lining. 

684 

68328 

Revise/graft  eyelid  lining. 

684 

68335 

Revise/graft  eyelid  lining. 

684 

68340 

Separate  eyelid  adhesions 

684 

68500 

Removal  of  tear  gland. 

684 

68505 

Partial  removal  tear  gland. 

684 

68520 

Removal  of  tear  sac. 

684 

68540 

Remove  tear  gland  lesion. 

684 

68550 

Remove  tear  gland  lesion. 

684 

68700 

Repair  tear  ducts. 

684 

68720 

Create  tear  sac  drain. 

684 

68745 

Create  tear  duct  drain. 

684 

68750 

Create  tear  duct  drain. 

684 

68770 

Close  tear  system  fistula. 

684 

68811 

Probe  nasolacrimal  duct. 

684 

68815 

Probe  nasolacrimal  duct. 

690 

VITRECTOMY 

690 

67027 

Implant  eye  drug  system. 

690 

67036 

Removal  of  inner  eye  fluid 

690 

67038 

Strip  retinal  membrane. 

690 

67039 

Laser  treatment  of  retina. 

690 

67040 

Laser  treatment  of  retina. 

690 

67107 

Repair  detached  retina. 

690 

67108 

Repair  detached  retina. 

690 

67112 

Re-repair  detached  retina. 

700 

PLAIN  FILM 

700 

70030 

X-ray  eye  for  foreign  body 

700 

70100 

X-ray  exam  of  jaw. 

700 

70110 

X-ray  exam  of  jaw. 

13.26    $681.83    $341.94    $136.37 


30.39   $1,562.65    $845.69    S312.53 


0.80     $41.14     $22.37      $8.23 


'  This  APC  assignment  will  not  apply  to  se»vk»s  furnished  under  a  partial  hospitalization  program.  Instead,  sennces  furnished  as  part  o(  a  partial  hospitalization  program  are  paid  on 
I  per-diem  basis  via  APC  020. 

^Thls  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights  However,  It  has  since  been  temiinated  and  will  not  be  paid  upon  imptementation 
CPT  codes  and  descriptions  only  are  copynght  1997  American  Medical  Association.  All  rights  reserved  Applicable  FARS/DFARS  .apply. 
Copyright  1994  American  Dental  Association  All  nghts  reserved. 
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ADDENDUM  C.-PROPOSED  HOSPITAL  OUTPATIENT  DEPARTMENT  (HOPD)  PAYMENT  FOR  PROCEDURES  BY  APC— Continued 


APC 


CPT 
HCPCS 


Description 


Status 


PmrwsAH        National        Minimum 
Relative        I'^^T^      unadjusted     unadjusted 


payment 
rate 


coinsur- 
ance 


coinsur- 
ance 


700 

70120 

700 

70130 

700 

70134 

700 

70140 

700 

70150 

700 

70160 

700 

70190 

700 

70200 

700 

70210 

700 

70220 

700 

70240 

700 

70250 

700 

70260 

700 

70300 

700 

70310 

700 

70320 

700 

70328 

700 

70330 

700 

70350 

700 

70355 

700 

70360 

700 

70380 

700 

71010 

700 

71015 

700 

71020 

700 

71021 

700 

71022 

700 

71030 

700 

71035 

700 

71100 

700 

71101 

700 

71110 

700 

71111 

700 

71120 

700 

71130 

700 

72010 

700 

72020 

700 

72040 

700 

72050 

700 

72052 

700 

72069 

700 

72070 

700 

72072 

700 

72074 

700 

72080 

700 

72090 

700 

72100 

700 

72110 

700 

72114 

700 

72120 

700 

72170 

700 

72190 

700 

72200 

700 

72202 

700 

72220 

700 

73000 

700 

73010 

700 

73020 

700 

73030 

700 

73050 

700 

73060 

700 

73070 

700 

73080 

700 

73090 

700 

73092 

700 

73100 

700 

73110 

700 

73120 

700 

73130 

700 

73140 

700 

73500 

700 

73510 

700 

73520 

700 

73530 

700 

73540 

X-ray  exam  of  mastoids. 

X-ray  exam  of  mastoids. 

X-ray  exam  of  middle  ear. 

X-ray  exam  of  facial  bones. 

X-ray  exam  of  facial  bones. 

X-ray  exam  of  nasal  bones. 

X-ray  exam  of  eye  sockets. 

X-ray  exam  of  eye  sockets. 

X-ray  exam  of  sinuses. 

X-ray  exam  of  sinuses. 

X-ray  exam  pituitary  saddle. 

X-ray  exam  of  skull. 

X-ray  exam  of  skull. 

X-ray  exam  of  teeth. 

X-ray  exam  of  teetti. 

Full  moutti  x-ray  of  teetfi. 

X-ray  exam  of  jaw  joint. 

X-ray  exam  of  jaw  joints. 

X-ray  head  for  orthodontia. 

Panoramk:  x-ray  of  jaws. 

X-ray  exam  of  neck. 

X-ray  exam  of  salivary  gland. 

Chest  x-ray. 

X-ray  exam  of  chest. 

Chest  x-ray. 

Chest  x-ray. 

Chest  x-ray. 

Chest  x-ray. 

Chest  x-ray. 

X-ray  exam  of  ribs. 

X-ray  exam  of  ribs,  chest. 

X-ray  exam  of  ribs. 

X-ray  exam  of  ribs,  chest. 

X-ray  exam  of  breasttxine. 

X-ray  exam  of  breastbone. 

X-ray  exjim  of  spine. 

X-ray  exam  of  spine. 

X-ray  exam  of  nisck  spine. 

X-ray  exam  of  neck  spine. 

X-ray  exam  of  neck  spine. 

X-ray  exam  of  trunk  spine. 

X-ray  exam  of  thorax  spine. 

X-ray  exeim  of  thoracic  spine. 

X-ray  exam  of  thoracic  spine. 

X-ray  exam  of  tnjnk  spine. 

X-ray  exam  of  trunk  spine. 

X-ray  exam  of  kjwer  spine. 

X-ray  exam  of  kswer  spine. 

X-ray  exam  of  tower  spine. 

X-ray  exam  of  k)wer  spine. 

X-ray  exam  of  pelvis. 

X-ray  exam  of  pelvis. 

X-ray  exam  sacroiliac  joints. 

X-ray  exam  sacroiliac  joints. 

X-ray  exam  of  tailbone 

X-ray  exam  of  collartx)ne. 

X-ray  exam  of  shoulder  blade. 

X-ray  exam  of  shouWer 

X-ray  exam  of  sfxjulder. 

X-ray  exam  of  shouUers. 

X-ray  exam  of  humerus. 

X-ray  exam  of  eltx}w. 

X-ray  exam  of  elbow. 

X-ray  exam  of  forearm. 

X-ray  exam  of  arm.  Infant. 

X-ray  exam  of  wrist. 

X-ray  exam  of  wrist. 

X-ray  exam  of  hand. 

X-ray  exam  of  hand. 

X-ray  exam  of  ftnger(s). 

X-ray  exam  of  hip.  i 

X-ray  exam  of  hip. 

X-ray  exjim  of  hips. 

X-ray  exam  of  hip. 

X-ray  exam  of  pelvis  &  hips. 

a  per' 2^m*tlSs^^?C?M  "  ""•  =«^ '"  ""^^  """^^  ""-^  ^  P^^  hospitaNzatKX,  program  Instead,  servK»s  furnished  as  part  of  a  partal  hosprtahzation  program  are  paid  on 
Copynght  1 994  American  Dental  Association  All  nghts  resen/ed  'W»caae  r«Ma/ui- ahs,  apply. 
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ADDENDUM  C— Proposed  Hospital  Outpatient  DeM^^tment  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


CPT 
HCPCS 


Description 


Status 
indi- 
cator 


Relative 
weigiit 


Proposed 

payment 

rate 


r^latkxtal        Mininmjm 

unadjusted  unadjusted 
coinsur-         coinsur- 
ance ance 


700 

73550 

X-ray  exam  of  thigh. 

700 

73560 

X-ray  exam  of  knee,  1  or  2. 

700 

73562 

X-ray  exam  of  knee,  3. 

700 

73564 

X-ray  exam  of  knee,  4+. 

700 

73565 

X-ray  exam  of  knee. 

700 

73590 

X-ray  exam  of  tower  leg. 

700 

73592 

X-ray  exam  of  leg,  infant. 

700 

73600 

X-ray  exam  of  ankle. 

700 

73610 

X-ray  exam  of  ankle. 

700 

73620 

X-ray  exam  of  foot. 

700 

73630 

X-ray  exam  of  foot. 

700 

73650 

X-ray  exam  of  heel. 

700 

73660 

X-ray  exam  of  toe(s). 

700 

74000 

X-ray  exam  of  abdomen. 

700 

74010 

X-ray  exam  of  atxJomen. 

700 

74020 

X-ray  exam  of  abdomen. 

700 

74022 

X-ray  exam  series,  abdomen. 

700 

74710 

X-ray  measurement  of  pelvis. 

700 

76010 

X-ray,  nose  to  rectum. 

700 

76020 

X-rays  for  bone  age. 

700 

76040 

X-rays,  bone  evaluatk>n. 

700 

76061 

X-rays,  bone  survey 

700 

76062 

X-rays,  bone  survey. 

700 

76065 

X-rays,  bone  evaluatton. 

700 

76066 

Joint(s)  survey,  single  film. 

700 

76076 

Dual  energy  x-ray  study. 

700 

76078 

Photodensitometry. 

700 

76098 

X-ray  exam,  breast  specimen. 

700 

76100 

X-ray  exam  of  body  sectton. 

700 

76120 

Cinematk:  x-rays. 

700 

76125 

Cinematk;  x-rays  add-on. 

700 

76150 

X-ray  exam,  dry  process. 

700 

76499 

Radiographic  procedure. 

700 

77417 

Radiokjgy  port  film(s). 

700 

78350 

Bone  mineral,  single  photon. 

706 

miscellaneous  radiological  procedures 

706 

70170 

X-ray  exam  of  tear  duct. 

706 

70373 

Contrast  x-ray  of  larynx. 

706 

70390 

X-ray  exam  of  salivary  duct 

706 

71040 

Contrast  x-ray  of  bronchi. 

706 

71060 

Contrast  x-ray  of  bronchi.        ^ 

706 

74190 

X-ray  exam  of  peritoneum. 

706 

74305 

X-ray  bile  ducts,  pancreas. 

706 

74320 

Contrast  x-ray  of  bile  ducts. 

706 

74328 

X-ray  for  bile  duct  endoscopy. 

706 

74329 

X-ray  for  pancreas  endoscopy. 

706 

74330 

X-ray,  bile/pancreas  endoscopy. 

706 

74350 

X-ray  guide,  stomach  tube. 

706 

74355 

X-ray  guide,  intestinal  tube. 

706 

74470 

X-ray  exam  of  kidney  lesion. 

706 

74740 

X-ray  female  genital  tract. 

706 

74742 

X-ray  faltopian  tube. 

706 

75801 

Lymph  vessel  x-ray,  ann/)eg. 

706 

75803 

Lymph  vessel  x-ray ,arms/legs. 

706 

75805 

Lymph  vessel  x-ray,  trunk. 

706 

75807 

Lymph  vessel  x-ray,  trunk. 

706 

75809 

Nonvascular  shunt,  x-ray. 

706 

75898 

Foltow-up  angiogram. 

706 

76075 

Dual  energy  x-ray  study. 

706 

76080 

X-ray  exam  of  fistula. 

706 

76086 

X-ray  of  mammary  duct. 

706 

76088 

X-ray  of  mammary  ducts. 

706 

76095 

Stereotactic  breast  biopsy. 

706 

76096 

X-ray  of  needle  wire,  breast. 

706 

76101 

Complex  body  section  x-ray. 

706 

76102 

Complex  body  section  x-rays. 

710 

COMPUTERIZED  AXIAL  TOMOGRAPHY 

710 

70450 

CAT  scan  of  head  or  brain. 

710 

70460 

Contrast  CAT  scan  of  head. 

710 

70470 

Contrast  CAT  scans  of  head. 

710 

70480 

CAT  scan  of  skull. 

710 

70481 

Contrast  CAT  scan  of  skull. 

710 

70482 

Contrast  CAT  scans  of  skull. 

710 

70486 

CAT  scan  of  face,  jaw. 

710 

70487 

Contrast  CAT  scan,  face/jaw. 

1.43  $73.53  $39.10  $14.71 


4.98  $256.07         $173.12  $51.21 


1  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  senrices  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a'  per-diem  basis  via  APC  020. 

2This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descriptions  only  are  copynght  1 997  Artiehcan  Medical  Association.  All  rights  resen«d.  Applicable  FARS/DFARS  apply 
Copyright  1994  American  Dental  Association  All  rights  reserved. 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 

APT            CPT 

*^       HCPCS 

Status        r,  .               ProDosAd        National        Minimum 
Description                                                          ind^         Relative        ^^      unadjusted     unadjusted 

cator         *«'9^«         '^4te            coins"^-         coinsur- 
ance            ance 

710       70488 

Contrast  CAT  scans  face/jaw. 

710       70490 

CAT  scan  of  neck  tissue. 

710       70491 

Contrast  CAT  of  neck  tissue. 

710       70492 

Contrast  CAT  of  neck  tissue. 

710       71250 

Cat  scan  of  chest. 

710       71260 

Contrast  CAT  scan  of  chest. 

710       71270 

Contrast  CAT  scans  of  chest. 

710       72125 

CAT  scan  of  neck  spine. 

710       72126 

Contrast  CAT  scan  of  neck. 

710       72127 

Contrast  CAT  scans  of  neck. 

710       72128 

CAT  scan  of  thorax  spine. 

710       72129 

Contrast  CAT  scan  of  thorax. 

710       72130 

Contrast  CAT  scans  of  thorax. 

710       72131 

CAT  scan  of  lower  spine. 

710       72132 

Contrast  CAT  of  lower  spine. 

710       72133 

Contrast  CAT  scans.low  spine. 

710       72192 

CAT  scan  of  pelvis. 

710       72193 

Contrast  CAT  scan  of  pelvis.                                                                                                                                                          ' 

710       72T94 

Contrast  CAT  scans  of  pelvis 

710       73200 

CAT  scan  of  ami. 

710       73201 

Contrast  CAT  scan  of  amn. 

710       73202 

Contrast  CAT  .scans  of  arm.                                                                     '                        - 

710       73700 

CAT  scan  of  leg. 

710       73701 

Contrast  CAT  scan  of  leg. 

710       73702 

Contrast  CAT  scans  of  leg. 

710       74150 

CAT  scan  of  atxJomen. 

710       74160 

Contrast  CAT  scan  of  abdomen 

710       74170 

Contrast  CAT  scans,  abdomen. 

710       76355 

CAT  scan  for  kxalization. 

710       76360 

CAT  scan  for  needle  biopsy. 

710       76365 

CAT  scan  for  cyst  aspiration. 

710       76370 

CAT  scan  for  therapy  guide. 

710       76375 

3d/holograph  reconstr  add-on. 

710       76380 

CAT  scan  follow-up  study. 

716    fluoroscopy                              '                                                                                                ^                          .  „            - 

716       70370 

Throat  x-ray  &  fluoroscopy.                                                                                    '^                       ''^          '^' ^^           ^°°0          ^'^-^^ 

716       70371 

Speech  evaluatk)n,  complex. 

716       71023 

Chest  x-ray  and  fluoroscopy. 

716       71034 

Chest  x-ray  &  fluoroscopy. 

716       71036 

X-ray  guidance  for  biopsy. 

*716       71038 

X-ray  guidance  for  biopsy. 

716       71090 

X-ray  &  pacemaker  insertion. 

716       74340 

X-ray  guide  for  Gl  tube. 

716       75989 

Abscess  drainage  under  x-ray. 

716       76000 

Fluoroscope  examination. 

716       76001 

Fluoroscope  exam,  extensive. 

716       76003 

Needle  localization  by  x-ray. 

720    magnetic  resonance  angiography                                                                                   S                          6  37         $327  S5          «9fWi  o«            «=  c, 
720       70541     Magnetic  image,  head  (MRA)                                                                                                               ^^^         *^^^^         ^^^           ^51 

726    MAGNETIC  RESONANCE  IMAGING                                                                                              S                          791          !U0f?71          «9<«!n«            ««.i  « 
726       70336    Magnetic  image  jaw  joint                                                                                                                      ^^^          *^°®-^^         ^^'^           ^^  ^^ 

726       70540 

Magnetic  image,  face,  neck. 

726       70551 

Magnetic  image,  brain  (MRI). 

726       70552 

Magnetic  image,  brain  (MRI). 

726       70553 

Magnetic  image,  brain. 

726       71550 

Magnetic  image,  chest. 

726       72141 

Magnetic  image,  neck  spine. 

726       72142 

Magnetic  image,  neck  spine. 

726       72146 

Magnetic  image,  chest  spine. 

726       72147 

Magnetic  image,  chest  spine. 

726       72148 

Magnetic  image,  lumbar  spine. 

726       72149 

Magnetic  image,  lumbar  spine 

726       72156 

MagnetK  image,  neck  spine. 

726       72157 

Magnetic  image,  chest  spine. 

726       72158 

Magnetic  image,  lumbar  spine. 

726       72196 

Magnetic  image,  pelvis. 

726       73220 

Magnetic  image,  arm,  hand. 

726       73221 

Mayiielic  image,  joint  of  arm. 

726       73720 

Magnetic  image,  leg,  foot. 

726       73721 

Magnetic  image,  joint  of  leg. 

726       74181 

Magnetic  image,  abdomen  (MRI). 

726       75552 

Magnetic  image,  myocardium. 

726       75553 

Magnetic  image,  myocardium. 

726       75554 

Cardiac  MRI/funcfion. 

726       75555 

Cardiac  MRI/limited  study. 

%^. 


a  per-Slm*tS,s"vS^ATc  0^'"  "°'  '^ '°  '*""^*  '""'*'^  ""*^  ^  >«"*"  '«»Prtafeation  program.  Instead,  sendees  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 

Cn^'c^  l^  'c^rl,!^  ''T  '^'^°'^  T,'=^,"f' * '°'  "^ '"  ^^^^"9  «««hts.  However,  it  has  since  been  tem,inated  and  will  not  be  paid  upon  implementation 
r^„^,^  f^  '^     riiy  f  ^  '"P""^^'  '  ^^  ^"'^"^"  *^'^'  Association.  All  rights  resen/ed.  ApplKable  FARS/DFARS  apply  Piememation. 

Copyngm  1 994  Amencan  Dental  Association.  All  rights  resen/ed.  ' 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


GPT 
HCPCS 


Description 


Status                           ProDosed        National  Minimum 

ioHi  Relative          '^l^  unadjusted  unadjusted 

^?or  ^^'9^^          ^^            «""«"^-  ^''^'■ 

'^^°'                               ^^'®              ance  ance 


726 
726 
726 
726 
728 
728 
728 
728 
728 
728 
728 
728 
728 
730 
730 
730 
730 
730 
730 
730 
730 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
736 
737 
737 
2737 
737 
737 
737 
737 
737 
737 
737 
737 
737 
737 
738 
738 
738 
738 
738 
738 
738 
738 
738 
738 
738 
739 
739 
739 
739 
739 
739 
739 
•  739 
739 
739 


76093  Magnetic  image,  breast. 

76094  Magnetic  image,  both  breasts. 
76390    Mr  spectroscopy. 

76400    Magnetic  image,  tione  marrow. 
MYELOGRAPHY 
70010    Contrast  x-ray  of  brain. 
Contrast  x-ray  of  brain. 
Contrast  x-ray  of  neck  spine. 
Contrast  x-ray  thorax  spine. 
Contrast  x-ray  lower  spine. 
Contrast  x-ray  of  spine. 
X-ray  of  neck  spine  disk. 
X-ray  of  lower  spine  disk. 
ARTHOGRAPHY 
70332    X-ray  exam  of  jaw  joint. 

Contrast  x-ray  of  shoulder. 
Contrast  x-ray  of  elbow. 
Contrast  x-ray  of  wrist. 
Contrast  x-ray  of  hip. 
Contrast  x-ray  of  knee  joint. 
Contrast  x-ray  of  ankle. 
DIGESTIVE  RADIOLOGY 
74210    Contrast  xray  exam  of  throat. 

Contrast  xray  exam,  esophagus. 
Cinema  xray  throat/esophagus. 
X-ray  exam  upper  Gl  tract. 
X-ray  exam  upper  Gl  tract. 
X-ray  exam  upper  Gl  tract. 
Contrast  x-ray  upper  Gl  tract. 
Contrast  x-ray  upper  Gl  tract. 
Contrast  x-ray  upper  Gl  tract. 
X-ray  exam  of  small  t>owel. 
X-ray  exam  of  small  bowel. 
X-ray  exam  of  small  bowel. 
Contrast  x-ray  exam  of  colon. 
Contrast  x-ray  exam  of  colon. 
Contrast  x-ray  exam  of  colon. 
Contrast  x-ray,  gallbladder. 
Contrast  x-rays,  gallbladder. 
Colon  CA  screen;  barium  enema. 
Colon  ca  scrn;  barium  enema. 
DIAGNOSTIC  UROGRAPHY 
74400    Contrast  x-ray  urinary  tract. 
Contrast  x-ray  urinary  tract. 
Contrast  x-ray  urinary  tract. 
Contrast  x-ray  urinary  tract. 
Contrast  x-ray  urinary  tract. 
Contrast  x-ray  urinary  tract. 
Contrast  x-ray  of  bladder. 
X-ray  exam  male  genital  tract. 
X-ray  exam  of  penis. 
X-ray  exam  urethra/bladder. 
X-ray  exam  urethra/bladder. 
X-ray  exam  of  perineum. 
THERAPEUTIC  RADIOLOGIC  PROCEDURES 
74235    Remove  esophagus  obstruction. 
X-ray  for  bile  stone  removal. 
X-ray  guide.  Gl  dilation. 
X-ray,  bile  duct  dilation. 
X-ray  control  catheter  insert. 
X-ray  control  catheter  insert. 
X-ray  guide,  GU  dilation. 
Contrast  x-ray  exam  bile  duct. 
Contrast  x-ray  exam  bile  duct. 
X-ray  control  catheter  change. 
DIAGNOSTIC  ANGIOGRAPHY  AND  VENOGRAPHY 
75600    Contrast  x-ray  exam  of  aorta. 
Contrast  x-ray  exam  of  aorta. 
Contrast  x-ray  exam  of  aorta. 
X-ray  aorta,  leg  arteries. 
Artery  x-rays,  head  &  neck. 
X-ray  exam  of  arm  arteries. 
Artery  x-rays,  head  &  neck. 
Artery  x-rays,  head  &  neck. 
Artery  x-rays,  head  &  neck. 


3.50 


$179.97 


$91.98 


$35.99 


70015 
72240 
72255 
72265 
72270 
72285 
72295 


73040 
73085 
73115 
73525 
73580 
73615 


74220 
74230 
74240 
74241 
74245 
74246 
74247 
74249 
74250 
74251 
74260 
74270 
74280 
74283 
74290 
74291 
30106 
G0120 


74405 
74410 
74415 
74420 
74425 
74430 
74440 
74445 
74450 
74455 
74775 


74327 
74360 
74363 
74475 
74480 
74485 
75980 
75982 
75984 


75605 
75625 
75630 
75650 
75658 
75660 
75662 
75665 


2.30 


$118.27 


$65.77 


$23.65 


1.85 


$95.13 


$5379 


$19.03 


2.69         $138.32  $81.81  $27.66 


3.74  $192.31  $104.86  $38  46 


5.33         $274.07  $150.74  $54.81 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  sennces  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  APC  020 

2  This  code  was  valid  in  1996  and  ttierefore  was  available  lor  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptions  only  are  copyright  1997  American  Medical  Association:  All  rights  resented  Applicable  FARS/DFARS  apply. 
Copyright  1994  American  Dental  Association.  All  nghts  reserved. 
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APC 


CPT 
HCPCS 


Description 


739       75671     Artery  x-rays,  head  &  neck. 

739       75676    Arlery  x-rays,  neck. 

739       75680    Artery  x-rays,  neck. 

739       75685    Artery  x-rays,  spine. 

739       75706    Artery  x-rays,  spine. 

739       75710    Artery  x-rays,  arm/leg. 

739       75716    Artery  x-rays,  arms/legs. 

739       75722    Artery  x-rays,  kidney. 

739       75724    Artery  x-rays,  kidneys. 

739       75726    Artery  x-rays,  abdomen. 

739       75731     Artery  x-rays,  adrenal  gland. 

739       75733    Artery  x-rays,  adrenal  glands. 

739       75736    Artery  x-rays,  pelvis. 

739       75741     Artery  x-rays,  lung. 

739       75743    Artery  x-rays,  lungs. 

739       75746    Artery  x-rays.  lung. 

739       75756    Artery  x-rays,  chest. 

739       75774    Artery  x-ray,  each  vessel. 

739       75790    Visualize  A-V  shunt. 

739       75810    Vein  x-ray,  spleen/liver. 

739  75820    Vein  x-ray,  amVleg. 

739  75822    Vein  x-ray,  arms/legs. 

739  75825     Vein  x-ray,  trunk. 

739  75827    Vein  x-ray,  chest. 

739  75831     Vein  x-ray,  kidney. 

739  75833    Vein  x-ray,  kidneys. 

739  75840    Vein  x-ray,  adrenal  gland. 

739  75842    Vein  x-ray,  adrenal  glands. 

739  75860    Vein  x-ray,  neck. 

739  75870    Vein  x-ray,  skull. 

739  75872    Vein  x-ray,  skull. 

739  75880    Vein  x-ray,  eye  socket. 

739  75885    Vein  x-ray,  liver. 

739  75887    Vein  x-ray,  liver. 

739  75889    Vein  x-ray,  liver. 

739  75891     Vein  x-ray,  liver 

746  MAMMOGRAPHY 

746  76090    Mammogram,  one  breast. 

746  76091     Mammogram,  both  breasts 

747  DIAGNOSTIC  ULTRASOUND  EXCEPT  VASCULAR 
747  76506    Echo  exam  of  head. 

747  7651 1     Echo  exam  of  eye. 

747  76512    Echo  exam  of  eye. 

747  76513    Echo  exam  of  eye,  water  bath. 

747  76516    Echo  exam  of  eye. 

747  76519    Echo  exam  of  eye. 

747  76529    Echo  exam  of  eye. 

747  76536    Echo  exam  of  head  and  neck. 

747  76604    Echo  exam  of  chest. 

747  76645    Echo  exam  of  breast. 

747  76700    Echo  exam  of  abdomen. 

747  76705    Echo  exam  of  abdomen. 

747  76770    Echo  exam  abdomen  back  wall. 

747  76775    Echo  exam  abdomen  back  wall. 

747  76778    Echo  exam  kidney  transplant. 

747  76800    Echo  exam  spinal  canal. 

747  76805    Echo  exam  of  pregnant  uterus. 

747  76810    Echo  exam  of  pregnant  uterus. 

747  76815    Echo  exam  of  pregnant  uterus. 

747  76816    Echo  exam  followup  or  repeat. 

747  76818    Fetal  biophysk:al  profile. 

747  76830    Echo  exam,  transvaginal. 

747  76831     Echo  exam,  uterus. 

747  76856    Echo  exam  of  pelvis. 

747  76857    Echo  exam  of  pelvis. 

747  76870    Echo  exam  of  scrotum. 

747  76872    Echo  exam,  transrectal. 

747  76880    Echo  exam  of  extremity. 

747  76885    Echo  exam,  infant  hips. 

747  76886    Echo  exam,  infant  hips. 

747  76970    Ultrasound  exam  follow-up. 

747  76975    Gl  endoscopic  ultrasound. 

747  76986    Echo  exam  at  surgery. 

747  76999    Echo  examination  procedure. 

747  G0050    Residual  urine  by  ultrasound. 


Status        „  .    .            Prono«fiH        National  Minimum 
in^       Relative        p"'^!^      unadjusted  unadjusted 
^^^          weight          P^y^;?*"'         coinsur-  coinsur- 
ance ance 


-..Hi 


S  0.69  $35.48  $19.44  $7.10 

S  1.65  $84.84  $54.47  $16.97 


6  per 


C3pyrK|ht1994  Aiiieiican  Dental  AssociatKjr,.  All  nghts  reserved  ^ '^wvy 


program  are  paid  on 
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rational 


Minimum 


ikt>C 


CPT 
HCPCS 


Descriptkxi 


H    -5'    '^  "--"-''  ""--'"' 


coinsur- 
ance 


coinsur- 
ance 


749 

749 

749 

749 

749 

749 

749 

749 

749 

749 

749 

749 

749 

749 

750 

750 

750 

750 

750 

750 

750 

750 

750 

751 

751 

751 

751 

751 

751 

751 

751 

751 

751 

751 

751 

751 

751 

752 

752 

752 

752 

752 

757 

757 

757 

757 

757 

757 

757 

757 

757 

757 

757 

757 

757 

757 

757 

757 

758 

758 

758 

758 

758 

758 

759 

759 

759 

759 

759 

759 

759 

759 

759 

759 

759 


76932 
76934 
76936 
76938 
76941 
76942 
76945 
76946 
76948 
76950 
76960 
76965 


77262 
77263 
77336 
77370 
77399 
77431 
77432 


773(J0 
77305 
77310 
77315 
77321 
77326 
77327 
77328 
77331 
77332 
77333 
77334 


GUIDANCE  UNDER  ULTRASOUND 
76930  Echo  guide  tor  heart  sac  tap. 

Echo  guide  for  heart  bk>psy. 

Echo  gukje  for  chest  tap. 

Echo  guide  for  artery  repair. 

Echo  exam  for  drainage. 

Echo  guide  for  transfusion. 

Ecffo  guide  for  bk>psy. 

Ecfio  guide,  villus  sampling. 

Echo  guide  for  amniocentesis. 

Echo  guide,  ova  aspiration. 

Echo  guidance  radiotherapy. 

Echo  guidance  radiotherapy. 

Echo  guidance  radiotherapy. 
THERAPEUTIC  RADIATION  TREATMENT  PLANNING 
77261     Radiation  therapy  planning. 

Radiation  therapy  planning. 

Radiation  therapy  planning. 

Radiation  physics  consult. 

Radiation  physics  consult. 

External  radiation  dosimetry. 

Radiation  ttierapy  management. 

Stereotactk;  radiation  trmt. 
LEVEL  I  THERAPEUTIC  RADIATION  TREATMENT  PREPARATION 
77299    Radiation  therapy  planning. 

Radiation  therapy  dose  plan. 

Radiation  therapy  dose  plan. 

Radiation  therapy  dose  plan. 

Radiation  therapy  dose  plan. 

Radiation  therapy  port  plan. 

Radiation  therapy  dose  plan. 

Radiation  therapy  dose  plan. 

Radiation  therapy  dose  plan. 

Special  radiation  dosimetry. 

Radiation  treatment  aid(s). 

Radiation  treatment  aid(s). 

Radiation  treatment  aid(s). 
LEVEL  II  THERAPEUTIC  RADIATION  TREATMENT  PREPARATION 
77280  Set  radiatkjn  therapy  field. 
77285  Set  radiation  therapy  fiekj. 
77290  Set  radiation  therapy  field. 
77295  Set  radiation  therapy  fieM. 
RADIATION  THERAPY 
61793    Focus  radiation  beam. 

Radiation  treatment  delivery. 

Radiation  treatment  delivery. 

Radiation  treatment  delivery. 

Radiation  treatment  delivery. 

Radiation  treatment  delivery. 

Radiation  treatment  delivery. 

Radiation  treatment  delivery. 

Radiation  treatment  delivery. 

Radiation  treatment  delivery. 

Radiation  treatment  delivery. 

Radiation  treatment  delivery. 

Radiation  treatment  delivery. 

Radiation  treatment  delivery. 

Special  radiation  treatment. 
HYPERTHERMIC  THERAPIES 
77600    Hyperthermia  treatment. 

Hyperthermia  treatment. 

Hyperthermia  treatment. 

Hyperthermia  treatment. 

Hyperthermia  treatment. 
BRACHYTHERAPY  AND  COMPLEX  RADIOELEMENT  APPLICATIONS 
77750    Infuse  radioactive  materials. 

Radioelement  application. 

Radioelement  application. 

Radioelement  application. 

Radioelement  application. 
Radioelement  application. 
Radioelement  application. 
High  intensity  brachytherapy. 
High  intensity  brachytherapy. 
High  intensity  brachyther2ipy. 


2.22         $114.15  $70.06  $22.83 


0.96  $49.36  $25.99  $9.87 


1.15  $59.13  $33.22  $11.83 


3.48         $178.94  $86.56  $35.79 


2.26         $116.21  $52.43  $23.24 


77401 
77402 
77403 
77404 
77406 
77407 
77408 
77409 
77411 
77412 
77413 
77414 
77416 
77470 


77605 
77610 
77615 
77620 


77761 
77762 
77763 
77776 
77777 
77778 
77781 
77782 
77783 


5.08  $261.21  $137.18  $52.24 


7.98         $410.33         $157.97  $82.07 


'  This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  pax]  on 
per-diem  basis  via  APC  020. 

2  This  code  v«as  valid  in  1996  and  therefore  was  available  lor  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descnptlons  only  are  copyright  1997  American  Medkal  Association.  All  nghts  resenred.  Applcable  FARS/DFARS  apply 
Copyright  1994  American  Dental  Association  All  nghts  resenred. 
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APC 


CPT 
HCPCS 


Description 


759 

759 

759 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

760 

761 

761 

761 

761 

761 

761 

761 

761 

761 

761 

761 

761 

761 

761 

762 

762 

762 

762 

762 

762 

762 

762 

762 

762 

762 

762 

762 

762 

762 

762 

762 

771 

771 

771 

771 

771 

771 

771 

771 

771 

771 

771 

771 

771 

771 

771 

771 

771 

771 


77784    High  intensity  brachytherapy. 
77789    Radioelement  application. 
77799    Radium/radioisotope  therapy 
PET  SCANS 
78459    Heart  muscle  imaging  (PET). 

Brain  imaging  (PET). 

Brain  imaging  (PET). 

Tumor  imaging  (PET). 

PET  imaging  prev  PET  single. 

PET  imaging  prev  PET  multpte. 

PET  follow  SPECT  78464  singl. 

PET  follow  SPECT  78464  mult. 

PET  follow  SPECT  76865  smgl. 

PET  follow  SPECT  78465  mult. 

PET  follow  comry  angio  sing. 

PET  follow  comry  angio  mu*. 

PET  fQHow  myocard  pert  sing. 

PET  follow  myocard  perf  mult. 

PET  follow  stress  echo  singl. 

PET  follow  stress  echo  mult. 

PET  follow  ventnculogm  sing. 

PET  follow  ventnculogm  molt. 

PET  foflowmg  rest  ECG  singl. 

PET  following  rest  ECG  molt. 

PET  follow  stress  ECG  singl. 

PET  foMow  stress  ECG  mult. 
STANDARD  NON-IMAGING  NUCLEAR  MEDICINE 

78000  Thyroid,  single  uptake. 
EiKJocrine  nuclear  procedure. 
Plasma  volume,  single. 
Ptesma  volume,  multiple. 
Red  cell  mass,  single. 
Blood/lymph  nuclear  exam. 
Vit  B-12  absorption  exam. 
Vit  B-12  absorp  exam,  IF. 
Vit  B-12  absorp,  combined. 
Gl  protein  loss  exam. 
Gl  nuclear  procedure. 
Kidney  function  study. 
Nuclear  diagriostic  exam. 

COMPLEX  NON-IMAGING  NUCLEAR  MEDICINE 

78001  Thyroid,  multiple  uptakes. 
Thyroid  suppress/stimol. 
Red  cell  mass,  multiple. 
Bkxxj  volume. 
Red  cell  survival  study. 
Red  cell  survival  kinetics. 
Red  cell  sequestratkxi. 
Plasma  iron  turnover. 
Iron  absorption  exam. 
Red  cell  Iron  utilization. 
Total  body  iron  estimation. 
Platelet  survival,  klnetks. 
Platelet  survival. 
Non-Imaging  heart  function. 
Venous  thrombosis  study. 
Cardiovascular  nuclear  exam 

STANDARD  PLANAR  NUCLEAR  MEDICINE 
78006    Thyro(d,imaglng  with  uptake. 
Thyroid  Imaging. 
ThyrokJ  Imaging  with  ftow. 
Thyroid  met  imaging 
Bone  marrow  imaging,  Hd. 
Bone  marrow  Imaging,  mult. 
Bone  marrow  imaging,  t>ody. 
Spleen  Imaging. 
Liver  Imaging. 
Liver  imaging  with  ftow. 
Liver  and  spleen  Imaging. 
Liver  &  spleen  Image,  ftow. 
Salivary  gland  Imaging. 
Serial  salivary  Imaging. 
Gastric  mucosa  imaging. 
Meckels  divert  exam. 
Bone  Imaging,  limited  area. 


S«a»«»       RaiaM^o        Proposed        National  Minimum 

*«*•          S^        Pas^      unadiusted  unadjusted 

ggjQ^         wetgm             ^te            coinsur-  coinsur- 

ar»ce  ance 


78608 

78609 

78810 

G0030 

G0031 

G0032 

G0033 

G0034 

G0035 

G0036 

G0037 

G0038 

G0039 

G0040 

G0041 

G0042 

G0043 

G0044 

G0045 

G0046 

G0047 


78099 
78110 
78111 
78120 
78199 
78270 
78271 
78272 
78282 
78299 
78725 
78999 


78003 
78121 
78122 
78130 
78135 
78140 
78160 
78162 
78170 
78172 
78190 
78191 
78414 
78455 
78499 


78010 
78011 
78015 
78102 
78103 
78104 
78185 
78201 
78202 
78215 
78216 
78230 
78231 
78261 
78290 
78300 


14.89         $765.64  $419.46         $153.13 


1.80  $92.56  $54.01  $18.51 


2.02         $103.87  $55.82  $20.77 


3.81  $195.91  $117.29  $39.18 


a  ^^'^'^r^T  '^  "^ '°  ^~^  """"^  ^' '  >««»'  'x>sprtai,za«on  program,  instead,  senses  fum.shed  as  part  o.  a  part«i.  hosprtaiizatKm  program  are  paid  on 
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APC 


CPT 
HCPCS 


Description 


Status 


Relative 


Proposed 

payment 

rate 


National  Minimum 
unadjusted  unadjusted 
coinsur-  coinsur- 
ance ance 


771  78305  Bone  imaging,  multiple  areas. 

771  78306  Bone  Imaging,  whole  body. 

771  78399  Musculoskeletal  nuclear  exam. 

771  78428  Cardiac  shunt  imaging. 

771  78445  Vascular  flow  imaging. 

771  78457  Venous  thrombosis  Imaging. 

771  78458  Ven  thrombosis  Images,  bllat. 

771  78460  Heart  muscle  blood  single. 

771  78466  Heart  Infarct  image. 

771  78478  Heart  wall  motton  add-on. 

771  78480  Heart  function  add-on. 

771  78481  Heart  first  pass  single. 

771  78580  Lung  pertuslon  Imaging. 

771  78586  Aerosol  lung  Image,  single. 

771  78587  Aerosol  lung  Image,  multiple. 

771  78591  Vent  Image,  1  breath,  1  proj. 

771  78593  Vent  Image,  1  proj,  gas. 

771  78599  Respiratory  nuclear  exam. 

771  78600  Brain  Imaging,  ltd  static. 

771  78601  Brain  ltd  imaging  &  flow. 

771  78605  Brain  imaging,  complete. 

771  78610  Brain  flow  Imaging  only. 

771  78660  Nuclear  exam  of  tear  floW. 

771  78699  Nervous  system  nuclear  exam. 

771  78700  Kidney  imaging,  static. 

771  78701  Kidney  imaging  with  flow. 

771  78704  Imaging  renogram. 

771  78707  Kidney  flow  &  function  image. 

771  78715  Renal  vascular  flow  exam. 

771  78730  Urinary  bladder  retention. 

771  78760  Testicular  Imaging. 

771  78761  Testicular  imaging  &  flow. 

771  78799  Genitourinary  nuclear  exam. 

772  COMPLEX  PLANAR  NUCLEAR  MEDICINE 
772  78007  Thyroid,  Image,  mult  uptakes. 
772  78016  Thyroid  met  imaging/studies. 

'772  78017  Thyroid  met  Imaging,  mult. 

772  78018  Thyroid,  met  Imaging,  body. 

772  78070  Parathyroid  nuclear  Imaging. 

772  78075  Adrenal  nuclear  Imaging. 

772  78195  Lymph  system  Imaging. 

772  78220  Liver  function  study. 

772  78223  Hepatobiliary  Imaging. 

772  78232  Salivary  gland  function  exam. 

772  78258  Esophageal  motility  study. 

772  78262  Gastroesophageal  reflux  exam. 

772  78264  Gastric  emptying  study. 

772  78278  Acute  Gl  blood  loss  Imaging. 

772  78291  Leveen/shunt  patency  exam. 

772  78315  Bone  Imaging,  3  phase. 

772  78461  Heart  muscle  blood  multiple. 

772  78468  Heart  infarct  image,  EF. 

772  78472  Gated  heart,  planar  single. 

772  78473  Gated  heart,  multiple. 

772  78483  Heart  first  pass  multiple. 

772  78584  Lung  V/Q  Image  single  breath. 

772  78585  Lung  V/Q  imaging. 

772  78594  Vent  Image,  mult  proj,  gas. 

772  78596  Lung  differential  function. 

772  78606  Brain  Imaging  comp  &  flow. 

772  78615  Cerebral  blood  flow  imaging. 

772  78630  Cerebrospinal  fluid  scan. 

772  78635  CSF  ventriculography. 

772  78645  CSF  shunt  evaluation. 

772  78650  CSF  leakage  Imaging. 

772  78708  Kidney  flow  &  function  image. 

772  78709  Kidney  flow  &  function  image. 

772  78740  Ureteral  reflux  study. 

772  78800  Tumor  Imaging,  limited  area. 

772  78801  Tumor  imaging,  mult  areas. 

772  78802  Tumor  Imaging,  whole  body. 

772  78805  Abscess  imaging,  ltd  area. 

772  78806  Abscess  Imaging,  whole  body. 

781  STANDARD  SPECT  NUCLEAR  MEDICINE 

781  78205  Liver  Imaging  (3D). 


4.26         $219.05         $128.37  $43.81 


5.43         $279.21  $155  04  $55  84 


This  APC  assignment  will  not  apply  to  services  furnished  under  a  partial  hospitalization  program.  Instead,  services  tumished  as  part  ol  a  partial  hospitalization  program  are  paid  on. 
a  per-diem  basis  via  APC  020 

'  This  code  was  valid  in  1 996  and  therefore  was  available  for  use  In  calculating  weights.  However,  it  has  since  tjeen  temiinated  and  w*  not  be  paid  upon  implemeitation 
CPT  codes  and  descnptions  only  are  copynght  1997  American  Medical  Association  All  rights  reserved  Applicat)le  FARS/Df  ARS  apply 
Copyright  1994  American  Dental  Association  All  nghts  reserved 


35466 


Federal  Register / Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Proposed  Rules 


ADDENDUM  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC-Continued 


APC 


CPT 
HCPCS 


Description 


781       78320    Bone  imaging  (3D). 
781       78464    Heart  image  (3D)  single. 
781       78469    Heart  infarct  image  (3D). 
781       78607    Brain  imaging  (3D). 
781       78647    Cerebrospinal  fluid  scan. 

781  78710    Kidney  imaging  (3D). 

782  COMPLEX  SPECT  NUCLEAR  MEDICINE 
782       78465    Heart  image  (3D)  multiple. 

782       78803    Tumor  imaging  (3D). 

782       78807    Nuclear  localization/abscess, 

791  STANDARD  THERAPEUTIC  NUCLEAR  MEDICINE 

791       79001     Repeat  hyperthyroid  therapy. 

791  79100    Hematopoetic  nuclear  therapy. 

791  79300    Interstitial  nuclear  therapy. 

791  79400    Nonhemato  nuclear  therapy. 

791  79420    Intravascular  nuc  therapy. 

791  79440    Nuclear  joint  therapy. 

791  79999    Nuclear  medicine  therapy. 

792  COMPLEX  THERAPEUTIC  NUCLEAR  MEDICINE 
792  79000    Intial  hyperthyroid  therapy. 

792  79020    Thyroid  ablation. 

792  79030    Thyroid  ablation,  carcinoma. 

792  79035    Thyroid  metastatic  therapy. 

792  79200    Intracavitary  nuc  treatment. 

861  immunology  TESTS 

861  86485    Skin  test,  Candida. 

861  86490    Coccidioidomycosis  skin  test. 

861  86510    Histoplasmosis  skin  tost. 

861  86580    TB  intradermal  test. 

861  86585    TB  tine  test 

861  86586    Skin  lest,  unlisted. 

881  LEVEL  I  PATHOLOGY 

881  88125    Forensic  cytopathotogy. 

881  88199    Cytopathotogy  procedure. 

881  88300    Surg  path,  gross. 

881  88311     Decalcify  tissue. 

881  88313    Special  stains. 

881  88399    Surgical  pathoto^  procedure. 

881  89350    Sputum  specimen  collectton. 

861  89360    Collect  sweat  for  test. 

881  89399    Pathology  lab  procedure. 

881  G0025    Collagen  skin  test  kit. 

882  LEVEL  II  PATHOLOGY 

882  80500    Lab  pathohDgy  consultatton. 

882  80502    Lab  pathology  consultatton. 

882  85060    Blood  smear  interpretatton. 

882  85097    Bone  marrow  Interpretatton. 

882  86077    Physician  blood  bank  servk^. 

882  86078    Physician  blood  bank  service. 

882  86079    Physkaan  btood  bank  service. 

882  88104    Cytopathotogy,  flukls 

882  88106    Cytopathotogy,  flukte. 

882  88107    Cytopathology,  flukls. 

882  88108    Cytopath,  concentrate  tech. 

882  88160    Cytopath  smear,  other  source. 

882  88161     Cytopath  smear,  ottier  source. 

882  88162    Cytopath  smear,  other  source. 

882  88172    Evaluatton  of  smear. 

882  88173    Interpretation  of  snieaV. 

882  88180    Cell  martcer  study. 

882  88182    Cell  mariner  study. 

882  88302    Tissue  exam  by  pathotogist. 

882  88304    Tissue  exam  by  pathotogist 

882  88305    Tissue  exam  by  pathologist. 

882  88312    Special  stains. 

882  88314    Histochemical  stain. 

882  88318    Chemtoal  histochemistry. 

882  88319    Enzynw  histochemistry. 

882  88321     Mtorosltoe  consultatton. 

882  88323    Mtoroslkle  consultatton. 

882  88325    Comprehensive  review  of  data. 

882  88329    Pafhotogy  consult  in  surgery 

882  88331     Pathotogy  consult  in  surgery. 

882  88332    Pathotogy  consult  in  surgery. 

882  88342    Immunocytochemistry. 


Status        ~  PrnnnsAH        Nattonal        Minimum 

inii-         "«'a«ve        na^^      unadjusted  unadjusted 
'^^         weight         Paimwnt        ^^^_        ^>^^^ 

ance  ance 


►.00         $462.78  $267.13  $92.56 


14.74         $757.93  $539.91  $151.59 


4.81  $247.33  $143.06  $49.47 


0.13  $6.68  $3.62  $1.34 


%: 


0.22  $11.31  $6.78  $2.26 


0.39  $20.05  $11.75  $4.01 


.  per'-Slm*b^s^^??  0^"'  '^  '^ '°  """^  ''''™**'  "^' '  '"^'  '~»P«8'*^»«°"  («Wa'"  'nstead.  servK^es  furnished  as  part  of  a  partai  hosprtalaaUon  program  are  pakl  on 

C^'c^  r^'  Z'^  '"^  ^  '^'^'°"  ""  '"^"^ '°'  ""*  *"  "'iculat.ng  weights.  However,  it  has  since  been  terminated  and  *.«  not  be  paKl  upon  implementation 
r^l^,!^  descnptrans  only  are  copynght  1997  AmerKan  Medical  Assooation.  All  nghts  resen/ed.  Applicable  FARS/DFARS  apply  P"°  "P""  implementation. 

Copyright  1994  American  Dental  Association  All  ngWs  reserved 
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APC 


CPT 
HCPCS 


Descriptton 


Status  Prooosed        Nahonal        Minimum 

■S"         Rela«ve        \^^      unadjusted     unadjusted 
;».r  cotnsur 

ance 


indi- 
cator 


weight 


coinsur- 
ance 


882 

88346 

Immunofluorescent  study. 

882 

88347 

Immunofluorescent  study. 

883 

LEVEL  Ml  PATHOLOGY 

683 

88307 

Tissue  exam  by  pathologist. 

883 

88309 

Tissue  exam  by  pathologist. 

883 

88348 

Electron  mcroscopy. 

883 

88349 

Scanning  electron  mtoroscopy. 

883 

88355 

Analysis,  skeletal  muscle. 

883 

88356 

Analysis,  nerve. 

883 

88358 

Analysis,  tumor. 

883 

88362 

Nerve  teasing  preparattons. 

883 

88365 

Tissue  hybridization. 

900 

CRITICAL  CARE 

900 

99291 

Critical  care,  first  hour. 

901 

LEVEL  1  IMMUNIZATION 

901 

90700 

Dtap  vaccine,  im. 

901 

90701 

Dtp  vaccine,  im. 

901 

90702 

Dt  vaccine,  im. 

901 

90703 

Tetanus  vaccine,  im. 

901 

90704 

Mumps  vaccine,  sc. 

901 

90705 

Measles  vaccine,  sc. 

901 

90706 

Rubella  vaccine,  sc. 

901 

90708 

Measles-aibella  vaccine  sc. 

901 

90709 

Rubella  &  mumps  vaccine  sc. 

901 

90710 

Mmrv  vaccine,  sc. 

«901 

90711 

Combined  vaccine 

«901 

90714 

Typhokl  immunization. 

901 

90718 

Td  vaccine,  im. 

901 

90719 

Diphtheria  vaccine,  Im. 

«901 

90724 

Influenza  immunization. 

901 

90725 

Cholera  vaccine,  injectable 

f901 

90730 

Hepatitis  A  vaccine. 

1901 

90732 

Pneumococcal  vaccine,  adult. 

901 

90748 

Hepb/hib  vaccine,  im. 

901 

90749 

Vaccine  toxoid. 

901 

95149 

Antigen  therapy  services. 

901 

95170 

Antigen  therapy  servtoes. 

901 

G0008 

Admin  influenza  virus  vac. 

901 

G0009 

Admin  pneumococcal  vaccine. 

901 

Q0034 

Admin  of  influenza  vaccine. 

902 

LEVEL  II  IMMUNIZATION 

902 

90707 

Mmr  vaccine,  sc. 

90? 

90712 

Oral  poliovirus  vaccine 

90? 

90713 

Poliovirus,  ipv,  sc. 

902 

90716 

Chicken  pox  vaccine,  sc. 

902 

90717 

Yellow  fever  vaccine,  sc. 

902 

90720 

Dtp/hib  vaccine,  im. 

902 

90733 

Meningococcal  vaccine,  sc. 

2902 

90737 

Influenza  B  immunization. 

i'902 

90741 

Passive  immunizatton,  ISG. 

902 

90744 

Hepb  vaccine,  ped/adol,  im. 

902 

90745 

Hepb  vaccine,  adol/risk,  im. 

902 

90746 

Hepb  vaccine,  adult,  im. 

902 

90747 

Hepb  vaccine,  ill  pat,  im. 

902 

G0010 

Admin  hepatitis  b  vaccine. 

903 

LEVEL  III  IMMUNIZATION 

903 

90721 

Otap/hib  vaccine,  im. 

2903 

90726 

Rabies  immunizatton. 

9M 

90727 

Plague  vaccine,  im. 

2903 

90728 

BCG  immunizatton. 

903 

90735 

Encephalitis  vaccine,  sc. 

2903 

90742 

Special  passive  immunizatton. 

906 

INFUSION  THERAPY  EXCEPT  CHEMOTHERAPY 

906 

36680 

Insert  needle,  bone  cavity. 

906 

90780 

IV  infusion  therapy,  1  hour. 

906 

90781 

IV  infuston,  addittonal  hour. 

906 

00081 

Infusion  ther  other  than  che. 

907 

INTRAMUSCULAR  INJECTIONS 

907 

90782 

Injectton  (SC)/(IM). 

907 

90783 

Injectton  (lA). 

;     907 

90784 

Injectton  (IV). 

1     907 

90788 

Injection  of  antibtotk:. 

1     907 

90799 

Therapeutic/diag  injection. 

919 

ELECTROCONVULSIVE  THERAPY 

919 

90870 

Electroconvulsive  therapy. 

0.69  $35.48  $20.34  $7.10 


S 
X 


7.54  $387.71  $14509  $77.54 

0.07  $3.60  $2.49  $0.72 


1.31  $67.36  $3819  $13.47 


1.00  $51.42  $24.86  $10.28 


1.93  $99.24  $5718  $19.85 


0.74  $38.05  $11.53  $7.61 


3.09         $158.89  $80.00  $31.78 


'  This  APC  assignment  will  not  apply  to  senrices  furnished  under  a  partial  hospitalization  program.  Instead,  senncet  furnished  as  part  of  a  partial  hospitaHzation  program  are  pak)  on 
a  per-diem  basis  via  APC  020. 

'This  code  was  valid  in1996  and  therefore  was  available  for  use  in  calculating  weights  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codesrand  deschptions  only  are  copynght  1997  American  Medk^  AsaociatkKi.  All  rights  resen«d.  Applicable  FARS/DFARS  apply. 
Copynght  1994  American  Dental  Association.  All  rights  resen/ed 
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APC 


CPT 

HCPCS 


Description 


919 
920 
2  920 
920 
*920 
2920 
*920 
*920 
2920 
920 
2  920 
921 
921 
926 
926 
926 
926 
926 
926 
926 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
928 
930 
930 
930 
930 
930 
930 
930 
930 
930 
930 
931 
931 
931 
931 
931 
931 
931 
932 
932 
932 
932 
932 
932 
936 
936 
936 
936 
936 
936 
936 


90871     Electroconvulsive  therapy. 
BIOFEEDBACK  AND  OTHER  TRAINING 
90900    Biofeedback,  electromyogram. 
Biofeedback,  any  metliod. 
Biofeedt>ack,  nerve  impulse. 
Biofeedt)ack,  blood  pressure. 
Biofeedback,  blood  ftow. 
Biofeedback,  brain  waves. 
Biofeedback.  ocuk>gram. 
Bk>feedback  peri/uro/rectal. 
Biofeedback,  unspecified. 
DIABETES  EDUCATION 

99078    Group  health  education. 
DIALYSIS  FOR  OTHER  THAN  ESRD  PATIENTS 
90935    Hemodialysis,  one  evaluation. 
HenxxJialysis,  repeated  eval.. 
Dialysis,  one  evaluation. 
Dialysis,  repeated  eval.. 
Hemoperfusion. 
Dieilysis  procedure. 
ALIMENTARY  TESTS 
89100    Sample  Intestinal  contents. 
Sample  intestinal  contents. 
Sample  stomach  contents. 
Sample  stomach  contents. 
Sample  stomach  contents. 
Sample  stomach  contents. 
Sample  stomach  contents. 
Sample  stomach  contents. 
Esophageal  intubation. 
Esophagus  nnotility  study. 
Esophagus  motility  study. 
Esophagus  motility  study. 
Gastric  motility. 
Acid  perfusk>n  of  esophagus. 
Esophagus,  acid  reflux  test. 
Prolonged  acid  reflux  test. 
Gastric  analysis  test. 
Gastric  Intutiation  for  smear. 
Gastric  saline  k>ad  test. 
Breath  hydrogen  test. 
Pass  intestine  bleeding  tube. 
Gastric  Intubation  treatment. 
Gastroenterok>gy  procedure. 
Ingestion  challenge  test. 
MINOR  EYE  EXAMINATIONS 
92060    Special  eye  evaluation. 

Orthoptic/pleoptic  training. 
Visual  fieW  examlnatlon(s). 
Visual  fiekj  examlnatlon(s). 
Visual  fieW  examination(s). 
Glaucoma  provocative  tests. 
Color  vision  examination. 
Dark  adaptation  eye  exam. 
Eye  photography. 
LEVEL  I  EYE  TESTS 
92120    Tonography  &  eye  evaluation. 
Water  provocation  tonography. 
Eye  exam  with  photos, 
leg  angiography. 
Eye  exam  with  photos. 
Eye  servk:e  or  procedure. 
EYE  TESTS 
Eye  exam  with  photos. 
Eye  muscle  evaluation. 
Electro-ocutography. 
Internal  eye  photography. 
Internal  eye  photography. 
FITTING  OF  VISION  AIDS 
9231 1     Contact  lens  fitting. 
Contact  lens  fitting. 
Contact  lens  fitting. 
Prescription  of  contact  lens. 
Prescription  of  contact  lens. 
Prescriptwri  of  contact  lens. 


Status       -.                 Pmnnaart        Natk)nal  Minimur 

indi-         '^e'a'ir®        oawnent      ""adjusted  unadjust. 

^o,          weight          "^^te            «""«"'■  ^oinsur 

ance  ance 


1.17     $60.16     $29.61     $12.03 


90901 
90902 
90904 
90906 
90908 
90910 
90911 
90915 


90937 
90945 
90947 
90997 
90999 


89105 
89130 
89132 
89135 
89136 
89140 
89141 
91000 
91010 
91011 
91012 
91020 
91030 
91032 
91033 
91052 
91055 
91060 
91065 
91100 
91105 
91299 
95075 


92065 
92081 
92082 
92083 
92140 
92283 
92284 
92285 


92130 
92230 
92240 
92250 
92499 
LEVEL  I 
92235 
92265 
92270 
92286 
92287 


92312 
92313 
92315 
92316 
92317 


S 
S 


4.22    $21699 


$69.83 


$43.40 


2.91    $149.63 


$79.78 


$29.93 


1.04     $53.48     $22.83     $10.70 


0.74     $38.05     $21.47     $7.61 


2.41    $123.92     $63.73     $24.78 


0.48     $24.68      $949      $4  94 


a  per'Sim  b^s^ATC?^"  "°'  ^"^ '°  "^"^  ^"""^  ""*"  ^  ^^^  hosprtateation  program  Instead,  services  furnished  as  pari  of  a  partal  hosprtalizatk-r,  prograr,,  are  paid  on 

.  r^^r^t  r^  2"^  '".^  ^  ^?''  '^'*'°'*  *^*  ^"^''^^ '°'  "**  '"  '^'^"'atir.g  weights.  However,  ,t  has  sirKe  beer,  terminated  ana  will  not  be  paid  upon  implementatkxt 
CPT  codes  and  descnptions  only  are  copynght  1 997  Amencan  Medcal  Association  All  nghts  resen/ed  Applicable  FARS/DFARS  aoDiv  ■mpienwrraoon. 

•  Copynght  1 994  .Arr^encan  Dental  Ass.x:iation  All  nghts  reserved. 


Federal  Register / Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Proposed  Rules 


35469 


Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


APC 


CPT 
HCPCS 


Descripton 


Status  Prooosed        National  Minimum 

i!f<Ii  Relative  'zS^^      unadjusted  unadjusted 

'"<*'■  weight  P%7.®"'         coinsur-         comsur- 

ance  ance 


cator 


936 

936 

936 

936 

936 

936 

936 

936 

936 

940 

940 

940 

940 

940 

940 

940 

940 

940 

940 

940 

940 

940 

940 

940 

941 

941 

941 

941 

941 

941 

941 

942 

942 

942 

942 

942 

942 

942 

942 

942 

942 

942 

942 

942 

942 

942 

942 

942 

942 

942 

942 

947 

947 

947 

947 

947 

947 

948 

948 

948 

949 

949 

949 

950 

950 

950 

950 

956 

956 

956 

956 

956 

956 

956 

956 


Modification  of  contact  lens. 

Replacement  of  contact  lens. 

Fitting  of  artificial  eye. 

Special  spectacles  fitting. 

Special  spectacles  fitting. 

Special  spectacles  fitting. 

Special  spectacles  fitting. 

Eye  prosthesis  service. 

Repair  &  adjust  spectacles. 
OTORHINOLARYNGOLOGIC  FUNCTION  TESTS 
92512    Nasal  function  studies. 

Facial  nerve  function  test. 

Laryngeal  function  studies. 

Spontaneous  nystagmus  test. 

Positional  nystagmus  test. 

Caloric  vestibular  test. 

Optokinetic  nystagmus  test. 

Oscillating  tracking  test. 

Sinusoidal  rotational  test. 

Supplemental  electrical  test. 

Posturography. 

Electrocochleography. 

Evoked  auditory  test. 

Evoked  auditory  test. 
LEVEL  I  AUDIOMETRY 
92552    Pure  tone  audiometry,  air. 

Audiometry,  air  &  bone. 

Speech  threshold  audiometry. 

Speech  audiometry,  complete. 

Tympanometry. 

ENT  procedure/service. 
LEVEL  II  AUDIOMETRY 
92557    Comprehensive  hearing  test. 

Bekesy  audiometry,  diagnosis. 

Loudness  balance  test. 

Tone  decay  hearing  test. 

SisI  hearing  test. 

Stenger  test,  pure  tone. 

Acoustic  reflex  testing. 

Acoustic  reflex  decay  test. 

Filtered  speech  hearing  test. 

Staggered  spondaic  word  test. 

Lombard  test. 

Sensorineural  acuity  test. 

Synthetic  sentence  test. 

Stenger  test,  speech. 

Visual  audiometry  (vra). 

Conditioning  play  audiometry. 

Select  picture  audiometry. 

Auditory  function  test(s). 

Ear  protector  evaluation. 
RESUSCITATION  AND  CARDIOVERSION 
31500    Insert  emergency  ainivay. 

Heart/lung  resuscltatlon(CPR. 

Temporary  extemal  pacing. 

Heart  electroconverslon. 

Newborn  resuscitation. 
CARDIAC  REHABILITATION 

93797  Cardiac  rehab. 

93798  Cardiac  rehab/monitor. 
CARDIOVASCULAR  STRESS  TEST 

93017    Cardiovascular  stress  test. 
93024    Cardiac  drug  stress  test. 
ELECTROCARDIOGRAM  (ECG) 
93005    Electrocardiogram,  tracing. 
93041     Rhythm  ECG,  tracing. 
Q0035    Cardiokymography. 
CONTINUOUS  ECG  AND  BLOOD  PRESSURE  MONITORING 
93012    Transmission  of  ecg. 

ECG  monitor/report,  24  hrs. 

ECG  monitor/record,  24  hrs. 

ECG  monitor/report,  24  hrs. 

ECG  monitor/report,  24  hrs. 

ECG  monitor/record,  24  hrs. 

ECG  monitor/risport,  24  hrs. 


92325 
92326 
92330 
92352 
92353 
92354 
92355 
92358 
92371 


92516 
92520 
92541 
92542 
92543 
92544 
92545 
92546 
92547 
92548 
92584 
92587 
92588 


92553 
92555 
92556 
92567 
92599 


92561 
92562 
92563 
92564 
92565 
92568 
92569 
92571 
92572 
92573 
92575 
92576 
92577 
92579 
92582 
92583 
92589 
92596 


92950 
92953 
92960 
99440 


3.13    $160.94     $52.21     $32.19 


0.74     $38.05     $13.33     $7.61 


1.46     $75.07     $22.15     $15.01 


4.11    $211.34    $106.22     $42.27 


0.81     $41.65     $16.95     $8.33 


1.43     $73.53     $61.92     $14.71 


0.35     $18.00     $15.82     $3.60 


1.09     $56.05     $54.47     $11.21 


93224 
93225 
93226 
93230 
93231 
93232 


'  This  APC  assignment  will  not  apply  to  sewices  furnished  under  a  partial  hospitalization  program  Instead,  sennces  furnished  as  pari  ot  a  partial  hospitalization  program  are  paid  on 
JB  per-diem  basis  via  APC  020. 

2This  code  was  valid  m  1996  and  therefore  was  available  for  use  in  calculating  weights.  However,  rt  has  since  been  terminated  and  will  not  be  paid  upon  implementation 
CPT  codes  and  descriptions  only  are  copynght  1997  Amencan  Medical  Association.  All  nghts  resen/ed  Applicable  FARS/DFARS  apply 
Copyright  1994  American  Dental  Association.  All  rights  reserved. 
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APC 


CPT 
HCPCS 


Description 


Proposed 


National 


Minimum 


Ststus 

j^j.         Relative        'o^^!l^      unadjusted  unadjusted 
^^          weight          P%7e            '^'"^'-         coinsur- 
ance ance 


956 
956 
956 
956 
956 
956 
956 
956 
956 
956 
957 
957 
957 
957 
957 
957 
957 
957 
957 
957 
957 
957 
957 
957 
957 
957 
957 
958 
958 
958 
958 
958 
958 
958 
958 
958 
958 
958 
958 
958 
958 
958 
958 
958 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
960 
966 
966 
966 
2966 
2966 


93235  ECG  monitor/report,  24  hrs 

93236  ECG  monitor/report,  24  hrs. 
93268    ECG  record/review. 

93270  ECG  recording. 

93271  ECG/monitoring  and  anaylysis. 
93278    ECG/signal-averaged. 
G0004    ECG  transm  phys  review  &  int. 
G0005    ECG  24  hour  recording. 
G0006    ECG  transmission  &  analysis. 
G0015    Post  symptom  ECG  tracing. 

ECHOCARDIOGRAPHY 
76825    Echo  exam  of  fetal  heart. 

Echo  exam  of  fetal  heart. 

Echo  exam  of  fetal  heart. 

Echo  exam  of  fetal  heart. 

Echo  transthoracic. 

Echo  transthoracic. 

Echo  exam  of  heart. 

Echo  exam  of  heart 

Echo  transesophageal. 

Echo  transesophageal. 

Echo  transesophageal. 

Echo  transesophageal. 

Doppler  echo  exam,  heart. 

Doppler  echo  exam,  heart. 

Doppler  color  flow  add-on. 

Echo  transthoracic. 
DIAGNOSTIC  CARDIAC  CATHETERIZATION 
93501     Right  heart  catheterization. 

Insert/place  heart  catheter. 
Biopsy  of  heart  lining. 
Left  heart  catheterization. 
Left  heart  catheterization. 
Left  heart  catheterization. 
Lett  heart  catheterization. 
Rt  &  Lt  heart  catheters. 
Rt  &  Lt  heart  catheters. 
Rt  &  Lt  heart  catheters. 
Rt,  Lt  heart  cathetenzation. 
Rt  heart  cath,  congenital. 
R  &  I  heart  cath,  congenital. 
R  &  I  heart  cath,  congenital. 
R  &  I  heart  cath,  congenital. 

Insert  circulation  assi. 

CARDIAC  ELECTROPHYSIOLOGIC  TESTS/PROCEDURES 
93600    Bundle  of  His  recording. 
Intra-atrial  recording. 
Right  ventricular  recording. 
Right  ventricular  recording. 
Mapping  of  tachycardia. 
Intra-atrial  pacing. 
Intraventricular  pacing. 
Esophageal  recording. 
Esophageal  recording. 
Heart  rhythm  pacing. 
Electrophy Biology  evaluation. 
Electrophysiology  evaluation. 
Electrophysiology  evaluation. 
Electrophysiology  evaluation. 
Stimulation,  pacing  heart. 
Electrophysiologic  study. 
Heart  pacing,  mapping. 
Evaluation  heart  device. 
Electrophysiology  evaluation. 
Electrophysiology  evaluation. 
Ablate  heart  dysrhythm  focus. 
Ablate  heart  dysrtiythm  focus. 
Ablate  heart  dysrhythm  focus. 
Tilt  table  evaluation. 
Analyze  pacemaker  system. 
ELECTRONIC  ANALYSIS  OF  PACEMAKERS/OTHER  DEVICES 

62367  Analyze  spine  infusion  pump. 

62368  Analyze  spine  infusion  pump. 

63690  Analysis  of  neuroreceiver. 

63691  Analysis  of  neuroreceiver. 


4.04 


$207.74 


$114.13 


$41.55 


76826 
76827 
76828 
93303 
93304 
93307 
93308 
93312 
93313 
93315 
93316 
93320 
93321 
93325 
93350 


93503 
93505 
93510 
93511 
93514 
93524 
93526 
93527 
93528 
93529 
93530 
93531 
93532 
93533 
93536 


93602 
93603 
93607 
93609 
93610 
93612 
93615 
93616 
93618 
93619 
93620 
93621 
93622 
93623 
93624 
93631 
93640 
93641 
93642 
93650 
93651 
93652 
93660 
93724 


• 


23.74   $1,220.71 


$705.57 


$244.14 


4.80 


$246.82 


$143.74 


$49.36 


0.39 


$20.05 


$12.43 


$4.01 


a  per.S.m*b^,s^?rJM"'  "°'  ^^ '°  '*""^*  '"'""^  ""*'  ^  '^'^'  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 

r^T^^  r^^  2"^  '",^^  ^T  '*^'^'°'^  "^^  ^^^''^"'^ '°'  "^  '"  «"<:'"a«"9  weigtrts.  However,  It  has  since  been  tem„nated  and  will  not  be  paid  upon  implementation 
C»«h^i^f  '  n  °?^r'^  '°''^"5"  '^'  '"^"^"  '^^'^'  Association  All  rights  reserved.  Applicable  hARS/DFARS  apply.  °  ^'^'^"^  implementation. 
Copynghl  1994  Amencan  Dental  Association  All  rights  resen/ed  ■^'•fyr 
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Addendum  C— Proposed  Hospital  Outpatient  Department  (HOPD)  Payment  for  Procedures  by  APC— Continued 


Apq 


CPT 
HCPCS 


Description 


Status 


National        Minimum 


Relative        ^"^^      unadjusted     unadjusted 


payment 
rate 


coinsur- 
ance 


coinsur- 
ance 


966 

93731 

Analyze  pacemaker  system. 

{j66 

93732 

Analyze  pacemaker  system. 

i!66 

93733 

Telephone  analysis,  pacemaker 

;i66 

93734 

Analyze  pacemaker  system. 

'd66 

93735 

Analyze  pacemaker  system. 

966 

93736 

Telephone  analysis,  pacemaker 

966 

93737 

Analyze  cardio/defibrillator. 

966 

93738 

Analyze  cardio/defibrillator. 

967 

NON-INVASIVE  VASCULAR  STUDIES 

967 

93720 

Total  body  plethysmography. 

967 

93721 

Plethysmography  tracing. 

967 

93740 

Temperature  gradient  studies. 

967 

93799 

Candiovascular  procedure. 

967 

93922 

Extremity  study. 

967 

93923 

Extremity  study. 

967 

93924 

Extremity  study. 

967 

93965 

Extremity  study. 

968 

VASCULAR  ULTRASOUND 

968 

93875 

Extracranial  study. 

968 

93880 

Extracranial  study. 

968 

93882 

Extracranial  study. 

968 

93886 

Intracranial  study. 

968 

93888 

Intracranial  study. 

968 

93925 

Lower  extremity  study. 

968 

93926 

Lower  extremity  study. 

968 

93930 

Upper  extremity  study. 

968 

53931 

Upper  extremity  study. 

968 

93970 

Extremity  study. 

968 

93971 

Extremity  study. 

968 

93975 

Vascular  study. 

968 

93976 

Vascular  study. 

968 

93978 

Vascular  study. 

968 

93979 

Vascular  study. 

968 

93980 

Penile  vascular  study. 

968 

93981 

Penile  vascular  study. 

968 

93990 

Doppler  flow  testing. 

969 

HYPERBARIC  OXYGEN 

969 

99183 

Hypertjaric  oxygen  therapy. 

971 

LEVEL  1  PULMONARY  TESTS 

971 

94010 

Breathing  capacity  test. 

971 

94060 

Evaluation  of  wheezing. 

a  971 

94160 

Vital  capacity  screening. 

971 

94200 

Lung  function  test  (MBC/MW). 

971 

94250 

Expired  gas  collection. 

971 

94260 

Thoracic  gas  volume. 

971 

94360 

Meetsure  airflow  resistance. 

971 

94375 

Respiratory  ftow  volume  kxsp. 

971 

94400 

C02  breathing  response  curve. 

971 

94450 

Hypoxia  response  curve. 

971 

94762 

Measure  blood  oxygen  level. 

971 

94770 

Exhaled  carbon  dioxide  test. 

971 

94799 

Pulmonary  service/procedure. 

972 

LEVEL  II  PULMONARY  TESTS 

972 

94240 

Residual  lung  capacity. 

972 

94350 

Lung  nitrogen  washout  curve. 

972 

94370 

Breath  ainvay  closing  volume. 

972 

94680 

Exhaled  air  analysis:  02. 

972 

94681 

Exhaled  air  analysis:  02,C02. 

972 

94690 

Exhaled  air  analysis. 

972 

94720 

Monoxide  diffusing  capacity. 

972 

94725 

Membrane  diffusion  capacity. 

973 

LEVEL  III  PULMONARY  TESTS 

973 

94070 

Evaluation  of  wheezing. 

973 

94620 

Pulmonary  stress  test/simple. 

973 

94750 

Pulmonary  compliance  study. 

973 

94772 

Breath  recording,  infant. 

973 

95070 

Bronchial  allergy  tests. 

973 

95071 

Bronchial  allergy  tests. 

976 

PULMONARY  THERAPY 

976 

94640 

Airway  inhalation  treatment. 

976 

94642 

Aerosol  inhalation  treatment. 

976 

94650 

Pressure  breathing  (IPPB). 

976 

94651 

Pressure  breathing  (IPPB). 

976 

94657 

Com.  ventilator. 

!076 

94660 

Pos  airway  pressure,  CPAP. 

1.70 


$87.41 


$57.40 


$17.48 


2.39         $122.89 


$79.55 


$24.58 


S 
X 


2.65 
0.98 


$136.26 
$50.39 


$141.70 
$26  44 


$27.25 
$10.06 


1.00  $51.42  $29  38  $10.28 


1.81  $93.07  $55.82  $18.61 


0.44  $22.62  $14.69  $4.53 


'  This  APC  assignment  will  not  apply  to  sen/ices  furnished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  ol  a  partial  hospitalization  program  are  paid  on 
a  p«r-diem  basis  via  APC  020. 

'  This  code  was  valid  in  1 996  and  therefore  was  available  for  use  In  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  lie  paid  upon  implementation. 
CPT  codes  and  descnptions  only  are  copyright  1997  American  Medical  Association  All  rights  reserved.  Applicable  FARS/DFARS  apply. 
Copyright  1994  Amencan  Dental  Association.  All  nghts  resen/ed. 
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APC 


CPT 
HCPCS 


Description 


Status  Pmnn«Mri        National  Minimum 

indi-         "e'««^«        pSK      ""adjusted  unadjusted 
^°o^         weigtit         ^^           coinsur-         coinsur- 
ance ance 


976 

94662 

Neg  pressure  ventilation,  cnp. 

976 

94664 

Aerosol  or  vapor  inhalations. 

976 

94665 

Aerosol  or  vapor  inhalations. 

976 

94667 

Chest  wall  manipulation. 

976 

94666 

Chest  wall  manipulation. 

977 

ALLERGY  TESTS 

977 

95004 

Allergy  skin  tests. 

977 

95010 

Sensitivity  skin  tests. 

977 

95015 

Sensitivity  skin  tests. 

977 

95024 

Allergy  skin  tests. 

977 

95027 

Skin  end  point  titration. 

977 

95028 

Allergy  skin  tests. 

977 

95044 

Allergy  patch  tests. 

977 

95052 

Photo  patch  test. 

977 

95056 

Photosensitivity  tests. 

977 

95060 

Eye  allergy  tests. 

977 

95065 

Nose  allergy  test. 

977 

95078 

Provocative  testing. 

977 

95180 

Rapid  desensitization. 

977 

95199 

Allergy  immunology  services. 

978 

ALLERGY  INJECTIONS 

978 

95115 

Immunotherapy,  one  injection. 

978 

95117 

Immunotherapy  injections. 

978 

95144 

Antigen  therapy  services. 

978 

95145 

Antigen  therapy  services. 

978 

95146 

Antigen  therapy  services. 

978 

95147 

Antigen  therapy  services. 

978 

95148 

Antigen  therapy  sen/ices. 

978 

95165 

Antigen  therapy  services. 

979 

EXTENDED  EEG  STUDIES  AND  SLEEP  STUDIES 

979 

95805 

Multiple  sleep  latency  test. 

979 

95806 

Sleep  study,  unattended. 

979 

95807 

Sleep  study,  attended. 

979 

95808 

Polysomnography,  1-3. 

979 

95810 

Polysomnography,  4  or  more. 

979 

95811 

Polysomnography  w/cpap 

979 

95812 

Electroencephalogram  (EEG). 

979 

95813 

Electroencephalogram  (EEG). 

979 

95827 

Night  electroencephalogram. 

979 

95951 

EEG  monltonng/videorecord. 

979 

95953 

EEG  monitonng/computer. 

979 

95954 

EEG  monitonng/giving  dmgs. 

979 

95958 

EEG  monitoring/function  test. 

980 

ELECTROENCEPHALOGRAM 

980 

95616 

Electroencephalogram  (EEG). 

980 

96819 

Electroencephalogram  (EEG). 

980 

95822 

Sleep  electroencephalogram. 

980 

95824 

Electroencephalography. 

980 

95829 

Surgery  electrocorticogram. 

980 

95955 

EEG  during  surgery. 

981 

LEVEL  1  NERVE  AND  MUSCLE  TESTS 

981 

92275 

Electroretinooraphy. 

981 

95857 

Tensiton  test. 

981 

95867 

Muscle  test,  head  or  neck. 

961 

95869 

Muscle  test,  thor  paraspinal. 

981 

95870 

Muscle  test,  non-paraspinal. 

961 

95900 

Motor  nerve  conduction  test. 

961 

95921 

Autonomic  nervous  tunc  test. 

961 

95922 

Autonomic  nervous  tunc  test. 

961 

95923 

Autonomic  nervous  tunc  test. 

961 

95926 

Somatosensory  testing. 

981 

95927 

Somatosensory  testing. 

981 

95930 

Visual  evoked  potential  test. 

981 

95933 

Blink  reflex  test. 

961 

95934 

h'  reflex  test. 

981 

95936 

'h'  reflex  test. 

981 

95937 

Neuromuscular  junction  test. 

981 

95950 

Ambulatory  eeg  monitoring. 

982 

LEVEL  II  NERVE  AND  MUSCLE  TESTS 

982 

92585 

Auditory  evoked  potential. 

982 

95856 

Tensilon  test  &  myogram. 

982 

95860 

Muscle  test,  one  limb. 

982 

95861 

Muscle  test,  two  limbs. 

982 

95863 

Muscle  test,  3  limbs. 

982 

95864 

Muscle  test,  4  limbs. 

0.56  $28.80  $11.30  $5.76 


0.30  $15.43  $3.39  $3.09 


10.15         $521.91  $287.25         $104.38 


2.15         $110.55  $57.86  $22.11 


1.22  $62.73  $34.35  $12.55 


1.37  $70.45  $38.42  $14.09 


'  This  APC  assignment  will  not  apply  to  sennces  furnished  under  a  partial  hospitalization  program.  Instead,  sereices  furnished  as  part  of  a  partial  hospitalization  program  are  paid  on 
a  per-diem  basis  via  Arc  020. 

'This  code  was  valid  in  1996  and  therefore  was  available  for  use  m  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  be  paid  upon  implementation. 
CPT  codes  and  descriptions  only  are  copyright  1 997  American  Medical  Association.  AH  rights  reserved.  Applicable  FARS/DFARS  apply. 
Copynght  1994  Amencan  Dental  Association.  Ail  rights  reserved. 
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CPT 
HCPCS 


Description 


Status 
indi- 
cator 


National 


Minimum 


Relative        "^^^P^^??      unadjusted     unadjusted 


weight 


payment 
rate 


coinsur- 
ance 


coinsur- 
ance 


982 
982 
982 
982 
982 
982 
987 
987 
987 
987 
987 
987 
988 
988 
988 
988 
988 
988 
988 
989 
989 
989 
989 
989 
989 
989 
989 
989 
990 
990 
990 
990 
990 
990 
997 
»997 
»997 
»997 
997 
997 
997 
997 
997 
997 
997 
997 
999 
999 


95868    Muscle  test,  head  or  neck. 
95872    Muscle  test,  one  fiber. 
95875    Limb  exercise  test. 

95903  Motor  nerve  conduction  test. 

95904  Sense  nerve  conduction  test. 
95925    Somatosensory  testing. 

SUBCUTANEOUS  OR  INTRAMUSCULAR  CHEMOTHERAPY 
96400    Chemotherapy,  (SC)/(IM). 

Intraleslonal  chemo  admin. 

Intralesional  chemo  admin. 

Chemotherapy,  unspecified. 

Chemo  by  other  than  infusion. 
CHEMOTHERAPY  EXCEPT  BY  EXTENDED  INFUSION 
96408    Chemotherapy,  push  technique. 

Chemotherapy,  infusion  method. 

Chemotx  infuse  method  add-on. 

Chemotherapy,  push  technique. 

Chemotherapy,  infusion  method. 

Chemotx  infuse  method  add-on. 
CHEMOTHERAPY  BY  EXTENDED  INFUSION 
96414    Chemotx  infuse  method  add-on. 

Chemotherapy,  infusion  method. 

Chemotherapy,  intracavitary. 

Chemotherapy,  intracavitary. 

Chemotherapy,  into  CNS. 

Chemotherapy  injection. 

Chemotherapy  by  infusion. 

Chemo  by  both  infusion  and  o. 
PHOTOCHEMOTHERAPY 
96900    Ultraviolet  light  therapy. 

Photochemotherapy  with  UV-B. 

Photochemothereipy  with  UV-A. 

Photochemotherapy,  UV-A  or  B. 

Dermatological  procedure. 
MANIPULATION  THERAPY 
97250    Myofascial  release. 

Regional  manipulation. 

Supplemental  manipulations. 

Osteopathic  manipulation. 

Osteopathic  manipulation. 

Osteopathic  manipulatk>n. 

Osteopathk:  manipulatk>n. 

Osteopathic  manipulation. 

Chiropractic  manipulation. 

Chiropractic  manipulation. 

Chiropractic  manipulation. 
THERAPEUTIC  PHLEBOTOMY 
99195    Phlebotomy. 


96405 
96406 
96549 
Q0083 


96410 
96412 
96420 
96422 
96423 


96425 
96440 
96445 
96450 
96542 
Q0084 
Q0085 


96910 
96912 
96913 
96999 


97260 
97261 
98925 
98926 
98927 
98928 
98929 
98940 
98941 
98942 


2.09         $107.47  $65.09  $21.49 


4.02         $206.71  $110.29  $41.34 


1.91  $98  21  $44.52  $19.64 


0.43  $22.11  $8.14  $4  42 


0.69  $35.48  $7.46  $7  10 


0.43  $22.11  $11.07  $4.42 


^  This  APC  assignment  will  not  apply  to  servk:es  fumished  under  a  partial  hospitalization  program.  Instead,  services  furnished  as  part  of  a  partial  hospitalization  pro- 
gran\  are  paid  on  a  per-diem  basis  via  APC  020. 

^This  code  was  valid  in  1996  and  therefore  was  available  for  use  in  calculating  weights.  However,  it  has  since  been  terminated  and  will  not  t>e  paid  upon  imple- 
mentation. 

CPT  codes  and  descriptions  only  are  copyright  1997  American  Medical  Association.  All  rights  reserved.  Applicable  FARS/DFARS  appty. 

(^yright  1994  American  Dental  Association.  All  rights  reserved. 


49.  On  page  47834,  Addendum  0  is 

corrected  to  read  as  follows: 
ADDENDUM  D.— SUMMARY  OF  MEDICAL  APCS 

APC 

Code 

Description 

91 

913 

Low  Level  Clinic  Visits 
Mid  Level  Clinic  Visits 

99201 
99202 
99211 
99212 
99241 
99242 
99271 
99272 

92002 
92012 
99203 

Office/outpatient  visit,  new 
Office/outpatient  visit,  new 
Office/outpatient  visit,  est 
Office/outpatient  visit,  est 
Office  consultatk)n 
Office  consultation 
Confinnatory  consultatton 
Confirmatory  consultation 

Eye  exam,  new  patient 
Eye  exam  established  pt 
Office/outpatient  visit,  new 

Note:  CPT  codes  and  descriptions  only  are  copyright  1997  American  Medical  Association.  All  nghts  reserved.  Applicable  FARS/DFARS  apply. 
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ADDENDUM  D.— Summary  of  Medical  APCs— Continued 

APC 

Code 

Description 

99213 

Office/outpatient  visit,  est 

99243 

Office  consultation 

99273 

Confirmatory  consultation 

G0101 

Cancer  Screening  Exam.  Women 

915 

High  Level  Clinic  Visits 

92004 
92014 
99204 
99205 
99214 
99215 
99244 
99245 
99274 
99275 

Eye  exam,  new  patient 
Eye  exam  &  treatment 
Office/outpatient  visit,  new 
Office/outpatient  visit,  new 
Office/outpatient  visit,  est 
Office/outpatient  visit,  est 
Office  consultation 
Office  consultation 
Confirmatory  consultation 
Confirmatory  consultation 

951 

Low  Level  Emergency  Visits 

99281 
99282 

Emergency  dept  visit 
Emergency  dept  visit 

953 

Mid  Level  Emergency  Visits 

99283 

Emergency  dept  visit 

955 

Higti  Level  Emergency  Visits 

99284 
99285 

Emergency  dept  visit 
Emergency  dept  visit 

Note:  CPT  codes  and  descriptions  only  are  copyrigtit  1997  American  Medical  Association.  All  ngtits  reserved.  Applicable  FARS/DFARS  apply. 
50.  On  pages  47996  through  48005,  Addendum  G  is  corrected  to  read  as  follows: 


ADDENDUM  G.— CPT  Codes  Which 
Would  Be  Paid  Only  as  Inpatient 
procedures 


Addendum  G.— CPT  Codes  Which 
Would  Be  Paid  Only  as  Inpatient 
PROCEDURES— Continued 


Addendum  G.— CPT  Codes  Which 
Would  Be  Paid  Only  as  Inpatient 
Procedures— Continued 


CPT' 
HCPCS2 

HOPD 

status 

indicator 

Description 

00174 

C 

Anestfi,  pharyngeal  surgery 

00176 

C 

Anesth.  pharyngeal  surgery 

00192 

C 

Anesth.  facial  tione  surgery 

00214 

C 

Anesth.  skull  drainage 

00215 

C 

Anesth,  skull  fracture 

00404 

C 

Anesth,  surgery  of  breast 

00406 

C 

Anesth.  surgery  of  breast 

00452 

C 

Anesth,  surgery  of  shoukler 

00474 

C 

Anesth.  surgery  of  rib(s) 

00524 

C 

Anesth,  chest  drainage 

00530 

C 

Anesth,  pacemaker  lnsertk)n 

00540 

C 

Anesth,  chest  surgery 

00542 

C 

Anesth,  release  of  lung 

00544 

C 

Anesth,  chest  lining  removal 

00546 

C 

Anesth,  lung,  chest  wall  surg 

00560 

C 

Anesth.  open  heart  surgery 

00562 

C 

Anesth,  open  heart  surgery 

00580 

C 

Anesth,  heart/lung  transplant 

00604 

C 

Anesih,  surgery  of  vertebra 

00622 

C 

Anesth,  removal  of  nerves 

00632 

C 

Anesth,  removal  of  nerves 

00634 

C 

Anesth  for  cfiemonucleolysis 

00670 

C 

Anesth,  spine,  cord  surgery 

00792 

c 

Anesth,  part  liver  removal 

00794 

c 

Anesth,  pancreas  removal 

00796 

c 

Anesth,  for  liver  transplant 

00802 

c 

Anesth,  fat  layer  removal 

00844 

c 

Anesth,  pelvis  surgery 

00846 

c 

Anesth,  hysterectomy 

00848 

c 

Anesth,  pelvic  organ  surg 

00850 

c 

Anesth,  cesarean  section 

00855 

c 

Anesth,  hysterectomy 

00857 

c 

Analgesia,  lat>or  &  c-section 

00864 

c 

Anesth,  removal  of  bladder 

00865 

c 

Anesth,  removal  of  prostate 

00866 

c 

Anesth,  removal  of  adrenal 

00868 

c 

Anesth,  kidney  transplant 

00882 

c 

Anesth,  major  vein  ligation 

00884 

c 

Anesth,  major  vein  revision 

00904 

c 

Anesth,  perineal  surgery 

00908 

c 

Anesth,  removal  of  prostate 

00928 

c 

Anesth,  removal  of  testis 

CPT' 
HCPCS2 

HOPD 

status 

indicator 

Description 

00932 

C 

Anesth,  amputation  of  penis 

00934 

C 

Anesth.  penis,  nodes  removal 

00936 

C 

Anesth,  penis,  nodes  removal 

00944 

C 

Anesth,  vaginal  hysterectomy 

00955 

C 

Analgesia,  vaginal  delivery 

01140 

C 

Anesth,  amputation  at  pelvis 

01150 

C 

Anesth,  pelvic  tumor  surgery 

01190 

C 

Anesth,  pelvis  nerve  removal 

01212 

C 

Anesth.  hip  disarticulation 

01214 

C 

Anesth.  replacement  of  hip 

01232 

C 

Anesth.  amputation  of  femur 

01234 

C 

Anesth.  radical  femur  surg 

01272 

C 

Anesth.  femoral  artery  surg 

01274 

C 

Anesth.  femoral  embolectomy 

01402 

C 

Anesth,  replacement  of  knee 

01404 

C 

Anesth,  amputation  at  knee 

01442 

C 

Anesth,  knee  artery  surg 

01444 

C 

Anesih,  knee  artery  repair 

01486 

C 

Anesth.  ankle  replacement 

01502 

C 

Anesih,  bwerleg  embolectomy 

01632 

C 

Anesth.  surgery  of  shoulder 

01634 

C 

Anesth,  shoulder  joint  amput 

01636 

C 

Anesth.  forequarter  amput 

01638 

C 

Anesth,  shoulder  replacement 

01652 

C 

Anesth,  shoulder  vessel  surg 

01654 

C 

Anesth,  shoulder  vessel  surg 

01656 

C 

Anesth,  arm-leg  vessel  surg 

01756 

c 

Anesth,  radical  humerus  surg 

01772 

c 

Anesth,  upperarm 
embolectomy 

01782 

c 

Anesth,  upperarm  vein  repair 

01842 

c 

Anesth,  lowerarm 
emtKJiectomy 

01852 

c 

Anesth,  lowerarm  vein  repair 

01902 

c 

Anesth,  burr  holes,  skull 

01904 

c 

Anesth,  skull  x-ray  inject 

01916 

c 

Anesth,  head  arteriogram 

01918 

c 

Anesth,  limb  arteriogram 

01921 

c 

Anesth,  vessel  surgery 

01990 

c 

Support  for  organ  donor 

15755 

c 

Microvascular  flap  graft 

15756 

c 

Free  muscle  flap,  microvasc 

CPT' 
HCPCS2 

HOPD 

Status 

indicator 

Description 

15757 

C 

Free  skin  flap,  microvasc 

15758 

C 

Free  fascial  flap,  microvasc 

19200 

C 

Removal  of  breast 

19220 

C 

Removal  of  breast 

19240 

C 

Removal  of  breast 

19260 

C 

Removal  of  chest  wall  lesion 

19271 

C 

Revision  of  chest  wall 

19272 

C 

Extensive  chest  wall  surgery 

19361 

C 

Breast  reconstruction 

19364 

C 

Breast  reconstruction 

19367 

C 

Breast  reconstruction 

19368 

C 

Breast  reconstruction 

19369 

C 

Breast  reconstruction 

20100 

C 

Explore  wound,  neck 

20101 

C 

Explore  wound,  chest 

20102 

C 

Explore  wound,  abdomen 

20103 

C 

Explore  wound,  extremity 

20150 

C 

Excise  epiphyseal  bar 

20660 

C 

Apply.remove  fixation  device 

20661 

C 

Application  of  head  brace 

20662 

c 

Application  of  pelvis  brace 

20663 

c 

Application  of  thigh  brace 

20664 

c 

Halo  brace  application 

20802 

c 

Replantation,  arm,  complete 

20805 

c 

Replant  forearm,  complete 

20808 

c 

Replantation,  hand,  complete 

20816 

c 

Replantation  digit,  complete 

20822 

c 

Replantation  digit,  complete 

20824 

c 

Replantation  thumb,  complete 

20827 

c 

Replantation  thumb,  complete 

20838 

c 

Replantation,  foot,  complete 

20930 

c 

Spinal  bone  allograft 

20931 

c 

Spinal  bone  allograft 

20936 

c 

Spinal  bone  autograft 

20937 

c 

Spinal  bone  autograft 

20938 

c 

Spinal  t>one  autograft 

20955 

c 

Fibula  t)one  graft,  microvasc 

20956 

c 

Iliac  bone  graft,  microvasc 

20957 

c 

Mt  bone  graft,  microvasc 

20960 

c 

Microvascular  rib  graft 

20962 

c 

Other  t)one  graft,  microvasc 

20969 

c 

Bone/skin  graft,  microvasc 

'  CPT  codes  and  descnptions  only  are  copyright  1 997  American  Medical  Association  All  nghts  resented  Applicable  FARS/DFARS  apply. 
^Copynght  1994  American  Dental  Association  All  rights  reserved 
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Addendum  G.— CPT  Codes  Which 
Would  Be  Paid  Only  as  Inpatient 
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CHI' 
HCPCS2 

HOPD 

Status 

indicator 

Description 

20970 

C 

Bone/skin  graft,  iliac  crest 

20971 

C 

Bone-skin  graft,  rib 

20972 

C 

Bone-skin  graft,  metatarsal 

20973 

C 

Bone-skin  graft,  great  toe 

21045 

C 

Extensive  jaw  surgery 

21137 

C 

Reduction  of  forehead 

21138 

C 

Reduction  of  forehead 

21139 

C 

Reduction  of  forehead 

21141 

C 

Reconstruct  midface,  lefort 

21142 

C 

Reconsthjct  mkjface,  lefort 

21143 

C 

Reconstruct  midface,  lefort 

21145 

C 

Reconstruct  midface,  lefort 

21146 

C 

Reconstruct  midface,  lefort 

21147 

C 

Reconstruct  midface,  lefort 

21150 

C 

Reconstruct  midface,  lefort 

21151 

C 

Reconstruct  midface.  lefort 

21154 

C 

Reconstmct  midface,  lefort 

21155 

C 

Reconstruct  midface,  lefort 

21159 

C 

Reconstruct  midface,  lefort 

21160 

C 

Reconstruct  midface,  lefort 

21172 

C 

Reconstruct  ortJit/Torehead 

21175 

C 

Reconstmct  orbit/forehead 

21179 

C 

Reconstruct  entire  forehead 

21180 

C 

Reconstruct  entire  forehead 

21182 

C 

Reconstruct  cranial  bone 

21183 

c 

Reconstruct  cranial  bone 

21184 

c 

Reconstruct  cranial  bone 

21188 

c 

Reconstruction  of  midface 

21193 

c 

Reconstruct  kjwer  jaw  bone 

21194 

c 

Reconstmct  lower  jaw  bone 

21195 

c 

Reconstmct  lower  jaw  bone 

21196 

c 

Reconstnxl  lower  jaw  bone 

21198 

c 

Reconstruct  lower  jaw  bone 

21247 

c 

Recorwtmct  lower  jaw  bone 

21255 

c 

Reconstruct  lower  jaw  bone 

21256 

c 

Reconstmction  of  oft)it 

21261 

c 

Revise  eye  sockets 

21263 

c 

Revise  eye  sockets 

21268 

c 

Revise  eye  sockets 

21344 

c 

Repair  of  sinus  fracture 

21346 

c 

Repair  of  nose/]aw  fracture 

21347 

c 

Repair  of  nose/jaw  fracture 

21348 

c 

Repair  of  nose/jaw  fracture 

21356 

c 

Repair  cheek  bone  fracture 

21360 

c 

Repair  cheek  bone  fracture 

21365 

c 

Repair  cheek  bone  fracture 

21366 

c 

Repair  cheek  bone  fracture 

21385 

c 

Repair  eye  socket  fracture 

21386 

c 

Repair  eye  socket  fracture 

21387 

c 

Repair  eye  socket  fracture 

21390 

c 

Repair  eye  socket  fracture 

21395 

c 

Repair  eye  socket  fracture 

21406 

c 

Repair  eye  socket  fracture 

21407 

c 

Repair  eye  socket  fracture 

21408 

c 

Repair  eye  socket  fracture 

21422 

c 

Repair  nfx)uth  roof  fracture 

21423 

c 

Repair  mouth  roof  fracture 

21431 

c 

Treat  crank>facial  fracture 

21432 

c 

Repair  craniofacial  fracture 

21433 

c 

Repair  craniofacial  fracture 

21435 

c 

Repair  crannfacial  fracture 

21436 

c 

Repair  craniofacial  fracture 

21470 

c 

Repair  lower  jaw  fracture 

21495 

c 

Repair  hyoid  bone  fracture 

21510 

c 

Drainage  of  tx>ne  lesion 

21557 

c 

Remove  tunvjr,  neck  or  ctiest 

21615 

c 

Removal  of  rib 

21616 

c 

Renwval  of  rib  and  nerves 

21620 

c 

Partial  removal  of  sternum 

21627 

c 

Stemal  debridement 

21630 

c 

Extensive  sternum  surgery 

21632 

c 

Extensive  sternum  surgery 

21705 

c 

Revision  of  neck  muscle/rib 

Addendum  G.— CPT  Codes  Which 
Would  Be  Paid  Only  as  Inpatient 
Procedures — Continued 


CPT' 
HCPCS2 

HOPD 

status 

indicator 

Description 

21740 

C 

Reconstmction  of  sternum 

21750 

C 

Repair  of  sternum  separation 

21810 

C 

Treatment  of  nb  fracture(s) 

21825 

C 

Repair  stemum  fracture 

22100 

C 

Remove  part  of  neck  vertebra 

22101 

C 

Remove  part,  ttxxax  vertebra 

22102 

C 

Remove  part,  lumbar  vertebra 

22103 

C 

Remove  extra  spine  segment 

22110 

C 

Remove  part  of  neck  vertebra 

22112 

C 

Remove  part,  thorax  vertebra 

22114 

C 

Remove  part,  lumbar  vertebra 

22116 

C 

Remove  extra  spine  segment 

22210 

C 

Revision  of  neck  spine 

???1? 

C 

Revision  of  thorax  spine 

22214 

C 

Revtskjn  of  lumbar  sptne 

22216 

C 

Revise,  extra  spir>e  segment 

???20 

C 

Revision  of  neck  spine 

22222 

C 

Revision  of  thorax  spine 

????4 

C 

Reviskxi  of  lumbar  spine 

????6 

C 

Revise,  extra  spine  segment 

22325 

C 

Repair  of  spine  fracture 

22326 

C 

Repair  neck  spine  fracture 

22327 

C 

Repair  tfforax  spine  fracture 

22328 

C 

Repair  eacfi  add  spine  fx 

22548 

C 

Neck  spine  fusion 

22554 

c 

Neck  spine  fusion 

22556 

c 

Thorax  spine  fuskjn 

22558 

c 

Lumbar  spine  fusion 

22585 

c 

Additional  spinal  fusion 

22590 

c 

Spine  &  skull  spinal  fusion 

22595 

c 

Neck  spinal  fusion 

22600 

c 

Neck  spine  fusk>n 

22610 

c 

Thorax  spine  fusion 

22612 

c 

Lumbar  spine  fusion 

22614 

c 

Spine  fusion,  extra  segment 

22630 

c 

Lumbar  spine  fusion 

22632 

c 

Spine  fusion,  extra  segment 

22800 

c 

Fuskvi  of  spine 

22802 

c 

Fusion  of  spine 

22804 

c 

Fusion  of  spine 

22808 

c 

Fusion  of  spine 

22810 

c 

Fusion  of  spine 

22812 

c 

Fusion  of  spine 

22818 

c 

Kyphectomy,  1-2  segments 

22819 

c 

Kyphectomy,  3  &  nwre  seg- 
ment 

22830 

c 

ExploratKKi  of  spinal  fusion 

22840 

c 

Insert  spine  fixation  device 

22841 

c 

Insert  spine  fixation  device 

22842 

c 

Insert  spine  fixation  device 

22843 

c 

Insert  spine  fixation  device 

22844 

c 

Insert  spine  fixation  device 

22845 

c 

Insert  spine  fixation  device 

22846 

c 

Insert  spine  fixation  device 

22847 

c 

Insert  spine  fixatkxi  device 

22848 

c 

Insert  pelvic  fixationdevice 

22849 

c 

Reinsert  spinal  fixation 

22850 

c 

Remove  spine  fixation  device 

22851 

c 

Apply  spine  prosth  device 

22852 

c 

Remove  spine  fixation  devk:e 

22855 

c 

Remove  spine  fixation  device 

23035 

c 

Drain  shoukjer  bone  lesion 

23125 

c 

Removal  of  collartxyie 

23195 

c 

RenDoval  of  head  of  humems 

23200 

c 

Removal  of  collar  bone 

23210 

c 

Removal  of  shoukJerblade 

23220 

c 

Partial  removal  of  humems 

23221 

c 

Partial  removal  of  humems 

23222 

c 

Partial  removal  of  humems 

23332 

c 

Remove  shouWer  foreign  body 

23395 

c 

Muscle  transfer,  shoukler/arm 

23397 

c 

Muscle  transfers 

23400 

c 

Fixation  of  shoukler  blade 

ADDENDUM      G.— CPT      CODES      WHICH 

WOULD  Be  Paid  Only  as  iNPATiEt^ 
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OPT' 
HCPCS* 

HOPD 

status 

indicator 

Description 

23440 

C 

RemovalAransplant  tendon 

23470 

C 

Reconstmct  shoukjer  joint 

23472 

C 

Reconstmct  shoukler  joint 

23900 

C 

Amputation  of  arm  &  girdle 

23920 

C 

Amputation  at  shoukler  |oint 

24149 

C 

Radical  resection  of  etxnv 

24150 

C 

Extensive  humems  surgery 

24151 

C 

Extensive  humerus  surgery 

24152 

C 

Extensive  radius  surgery 

24153 

C 

Extensive  radius  surgery 

24900 

C 

Amputation  of  upper  arm 

24920 

C 

Amputatkxi  of  upper  arm 

24930 

C 

Amputation  folk>w-up  surgery 

24931 

C 

Amputate  upper  am  &  implant 

24935 

c 

Revision  of  amputation 

24940 

c 

Revision  of  upper  arm 

25170 

c 

Extensive  forearm  surgery 

25390 

c 

Shorten  radius/ulna 

25391 

c 

Lengthen  radius/ulna 

25392 

c 

Shorten  radius  &  ulna 

25393 

c 

Lengthen  radius  &  ulna 

25405 

c 

Repair/graft  radius  or  ulna 

25420 

c 

Repair/graft  radius  &  ulna 

25900 

c 

Amputation  of  foreann 

25905 

c 

Amputation  of  toreamn 

25909 

c 

Amputation  folk>w-up  surgery 

25915 

c 

Amputation  of  forearm 

25920 

c 

Amputate  hand  at  wnst 

25924 

c 

Amputation  folk>w-up  surgery 

25927 

c 

Amputation  of  hand 

25931 

c 

Amputation  foltow-up  surgery 

26551 

c 

Great  toe-hand  transfer 

26552 

c 

Constmct  thumb  replacement 

26553 

c 

Single  toe-hand  transfer 

26554 

c 

Double  toe-hand  transfer 

26556 

c 

Toe  )o<nl  transfer 

26557 

c 

Construct  finger  replacement 

26558 

c 

Added  finger  surgery 

26559 

c 

Added  finger  surgery 

26992 

c 

Drainage  of  txine  lesion 

27005 

c 

Incision  of  hip  tendon 

27006 

c 

Incision  of  hip  tendons 

27025 

c 

Incision  of  hipAhigh  fascia 

27030 

c 

Drainage  of  hip  (Oint 

27035 

c 

Denervation  of  hip  joint 

27036 

c 

Excision  of  hip  pint/musde 

27054 

c 

Removal  of  hip  joint  lining 

27070 

c 

Partial  removal  of  hip  t>one 

27071 

c 

Partial  removal  of  hip  bor>e 

27075 

c 

Extensive  hip  surgery 

27076 

c 

Extensive  hip  surgery 

27077 

c 

Extensive  hip  surgery 

27078 

c 

Extensive  hip  surgery 

27079 

c 

Extensive  hip  surgery 

27090 

c 

Rerrwval  of  hip  prosthesis 

27091 

c 

Removal  of  hip  prosthesis 

27120 

c 

Reconstruction  of  hip  socket 

27122 

c 

Reconstruction  of  hip  socket 

27125 

c 

Partial  hip  replacenrient 

27130 

c 

Total  hip  replacement 

27132 

c 

Total  hip  replacement 

27134 

c 

Revise  hip  )oint  replacement 

27137 

c 

Revise  hip  joint  replacement 

27138 

c 

Revise  hip  joint  reptacen^nt 

27140 

c 

Transplant  of  femur  ndge 

27146 

c 

Inciswn  of  hip  bone 

27147 

c 

Revisk>n  of  hip  bone 

27151 

c 

Incision  of  hip  bor>es 

27156 

c 

Revision  of  hip  bones 

27158 

c 

Reviswn  of  pelvis 

27161 

c 

Incision  of  neck  of  femur 

27165 

c 

lncisk)n/tixatk>n  of  femur 

27170 

c 

Repair/graft  femur  heml/neck 

'  OPT  codes  and  descriptions  only  are  copyright  1 997  Amencan  Medical  Arsociation  All  rights  reserved  ApplicatHe  FARS/DFARS  apply. 
■  Copyright  1994  American  Dental  Associatkxi.  All  nghts  resenred 
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CPT' 
HCPCS2 

HOPD 

status 

indicator 

Description 

27175 

C 

Treat  slipped  epiphysis 

27176 

C 

Treat  slipped  epiphysis 

27177 

C 

Repair  slipped  epiphysis 

27178 

C 

Repair  slipped  epiphysis 

27179 

C 

Revise  head/neck  of  femur 

27181 

C 

Repair  slipped  epiphysis 

27185 

C 

Revision  of  femur  epiphysis 

27187 

C 

Reinforce  hip  bones 

•     27215 

C 

Pelvic  fracture(s)  treatment 

27216 

C 

Treat  pelvic  ring  fracture 

27217 

C 

Treat  pelvic  ring  fracture 

27218 

C 

Treat  pelvic  ring  fracture 

27222 

C 

Treat  hip  socket  fracture 

27226 

C 

Treat  hip  wall  fracture 

27227 

C 

Treat  hip  fracture(s) 

27228 

C 

Treat  hip  fracture(s) 

27232 

C 

Treat  fracture  of  thigh 

27235 

C 

Repair  of  thigh  fracture 

27236 

C 

Repair  of  thigh  fracture 

27240 

C 

Treatment  of  thigh  fracture 

27244 

C 

Repair  of  thigh  fracture 

27245 

C 

Repair  of  thigh  fracture 

27248 

C 

Repair  of  thigh  fracture 

27253 

C 

Repair  of  hip  dislocation 

27254 

C 

Repair  of  hip  dislocation 

27258 

C 

Repair  of  hip  dislocation 

27259 

c 

Repair  of  hip  dislocation 

27280 

c 

Fusion  of  sacroiliac  joint 

27282 

c 

Fusion  of  pubic  bones 

27284 

c 

Fusion  of  hip  joint 

27286 

c 

Fusion  of  hip  joint 

27290 

c 

Amputation  of  leg  at  hip 

27295 

c 

Amputatk>n  of  leg  at  hip 

27303 

c 

Drainage  of  bone  lesion 

27365 

c 

Extensive  leg  surgery 

27445 

c 

Revision  of  knpe  joint 

27446 

c 

Revision  of  knee  joint 

27447 

c 

Total  knee  replacement 

27448 

c 

Incision  of  thigh 

27450 

c 

Incision  of  thigh 

27454 

c 

Realignment  of  thigh  bone 

27455 

c 

Realignment  of  knee 

27457 

c 

Realignment  of  knee 

27465 

c 

Shortening  of  thigh  t)one 

27466 

c 

Lengthening  of  thigh  bone 

27468 

c 

Shorten/lengthen  thighs 

27470 

c 

Repair  of  thigh 

27472 

c 

Repair/graft  of  thigh 

27475 

c 

Surgery  to  stop  leg  growth 

27477 

c 

Surgery  to  stop  leg  growth 

27479 

c 

Surgery  to  stop  leg  growth 

27485 

c 

Surgery  to  stop  leg  growth 

27486 

c 

Revise  knee  joint  replace 

27487 

c 

Revise  knee  joint  replace 

27488 

c 

Removal  of  knee  prosthesis 

27495 

c 

Reinforce  thigh 

27506 

c 

Repair  of  thigh  fracture 

27507 

c 

Treatment  of  thigh  fracture 

27511 

c 

Treatment  of  thigh  fracture 

27513 

c 

Treatment  of  thigh  fracture 

27514 

c 

Repair  of  thigh  fracture 

27519 

c 

Repair  of  thigh  growth  plate 

27524 

c 

Repair  of  kneecap  fracture 

27535 

c 

Treatment  of  knee  fracture 

27536 

c 

Repair  of  knee  fracture 

27540 

c 

Repair  of  knee  fracture 

27557 

c 

Repair  of  knee  dislocation 

27558 

c 

Repair  of  knee  dislocation 

27580 

c 

Fusion  of  knee 

27590 

c 

Amputate  leg  at  thigh 

27591 

c 

Amputate  leg  at  thigh 

27592 

c 

Amputate  leg  at  thigh 

27596 

c 

Amputation  foltow-up  surgery 

CPT' 
HCPCS^ 

HOPD 

Status 

indicator 

Description 

27598 

C 

Amputate  tower  leg  at  knee 

27645 

C 

Extensive  lower  leg  surgery 

27646 

C 

Extensive  tower  leg  surgery 

27702 

C 

Reconstruct  ankle  joint 

27703 

C 

Reconstruction,  ankle  joint 

27712 

C 

Realignment  of  lower  leg 

27715 

C 

Revision  of  lower  leg 

27720 

C 

Repair  of  tibia 

27722 

C 

Repair/graft  of  tibia 

27724 

C 

Repair/graft  of  tibia 

27725 

C 

Repair  of  lower  leg 

27727 

C 

Repair  of  tower  leg 

•    27880 

C 

Amputation  of  lower  leg 

27881 

C 

Amputation  of  lower  leg 

27882 

C 

Amputation  of  lower  leg 

27886 

C 

Amputatton  follow-up  surgery 

27888 

C 

Amputation  of  foot  at  ankle 

28800 

C 

Amputation  of  midfoot 

28805 

C 

Amputatton  thru  metatarsal 

31225 

C 

Removal  of  upper  jaw 

31230 

C 

Removal  of  upper  jaw 

31290 

C 

Nasal/sinus  endoscopy,  surg 

31291 

C 

Nasal/sinus  endoscopy,  surg 

31292 

C 

Nasal/sinus  endoscopy,  surg 

31293 

C 

Nasal/sinus  endoscopy,  surg 

31294 

c 

Nasal/sinus  endoscopy,  surg 

31360 

C 

Removal  of  larynx 

31365 

c 

Removal  of  larynx 

31367 

c 

Partial  removal  of  larynx 

31368 

c 

Partial  removal  of  larynx 

31370 

c 

Partial  removal  of  larynx 

31375 

c 

Partial  removal  of  larynx 

31380 

c 

Partial  removal  of  larynx 

31382 

c 

Partial  removal  of  larynx 

31390 

c 

Removal  of  larynx  &  pharynx 

31395 

c 

Reconstruct  larynx  &  pharynx 

31580 

c 

Revision  of  larynx 

31582 

c 

Revision  of  larynx 

31584 

c 

Repair  of  larynx  fracture 

31587 

c 

Revision  of  larynx 

31600 

c 

Incision  of  windpipe 

31601 

c 

Incision  of  windpipe 

31610 

c 

Irtcision  of  windpipe 

31725 

c 

Clearance  of  airways 

31760 

c 

Repair  of  windpipe 

31766 

c 

Reconstruction  of  windpipe 

31770 

c 

Repair/graft  of  bronchus 

31775 

c 

Reconstnjct  bronchus 

31780 

c 

Reconstruct  windpipe 

31781 

c 

Reconstnjct  windpipe 

31785 

c 

Remove  windpipe  leston 

31786 

c 

Remove  windpipe  lesion 

31800 

c 

Repair  of  windpipe  injury 

31805 

c 

Repair  of  windpipe  injury 

32005 

c 

Treat  lung  lining  chemically 

32035 

c 

Exploration  of  chest 

32036 

c 

Exploration  of  chest 

32095 

c 

Biopsy  through  chest  wall 

32100 

c 

ExplorationAtopsy  of  chest 

32110 

c 

Explore/repair  chest 

32120 

c 

Re-exploration  of  chest 

32124 

c 

Explore  chest,free  adhestons 

32140 

c 

Removal  of  lung  leston(s) 

32141 

c 

Remove/treat  lung  lesions 

32150 

c 

Removal  of  lung  leston(s) 

32151 

c 

Remove  lung  foreign  body 

32160 

c 

Open  chest  heart  massage 

32200 

c 

Open  drainage,  lung  lesion 

32201 

c 

Percut  drainage,  lung  lesion 

32215 

c 

Treat  chest  lining 

32220 

c 

Release  of  lung 

32225 

c 

Partial  release  of  lung 

32310 

c 

Removal  of  chest  lining 

CPT' 
HCPCS2 

HOPD 

status 

indicator 

Description 

32320 

C 

Free/remove  chest  lining 

32402 

C 

Open  biopsy  chest  lining 

32440 

C 

Renooval  of  lung 

32442 

C 

Sleeve  pneumonectomy 

32445 

C 

Removal  of  lung 

32480 

C 

Partial  removal  of  lung 

32482 

C 

Bilot)ectomy 

32484 

C 

Segmentectomy 

32486 

C 

Sleeve  lot)ectomy 

32488 

C 

Completion  pneumonectomy 

32491 

C 

Lung  volume  reduction 

32500 

C 

Partial  removal  of  lung 

32501 

C 

Repair  bronchus  (add-on) 

32520 

C 

Remove  lung  &  revise  chest 

32522 

C 

Remove  lung  &  revise  chest 

32525 

C 

Remove  lung  &  revise  chest 

32540 

C 

RemovsU  of  lung  lesion 

32601 

C 

Thoracoscopy,  diagnostk: 

32602 

C 

Thoracoscopy,  diagnostk: 

32603 

C 

Thoracoscopy,  diagnostk; 

32604 

C 

Thoracoscopy,  diagnostk: 

32605 

C 

Thoracoscopy,  diagr>ostic 

32606 

C 

Thoracoscopy,  diagnostk; 

32650 

c 

Thoracoscopy,  surgical 

32651 

c 

Thoracoscopy,  surgical 

32652 

c 

Thoracoscopy,  surgical 

32653 

c 

Thoracoscopy,  surgical 

32654 

c 

Thoracoscopy,  surgical 

32655 

c 

Thoracoscopy,  surgical 

32656 

c 

Thoracoscopy,  surgical 

32657 

c 

Thoracoscopy,  surgical 

32658 

c 

Thoracoscopy,  surgical 

32659 

c 

Thoracoscopy,  surgical 

32660 

c 

Thoracoscopy,  surgical 

32661 

c 

Thoracoscopy,  surgical 

32662 

c 

Thoracoscopy,  surgical 

32663 

c 

Thoracoscopy,  surgical 

32664 

c 

Thoracoscopy,  surgical 

32665 

c 

Thoracoscopy,  surgical 

32800 

c 

Repair  lung  hernia 

32810 

c 

Ctose  chest  after  drainage 

32815 

c 

Ctose  bronchial  fistula 

32820 

c 

Reconstnjct  injured  chest 

32350 

c 

Donor  pneumonectomy 

32851 

c 

Lung  transplant,  single 

32852 

c 

Lung  transplant  w/bypass 

32853 

c 

Lung  transplant,  double 

32854 

c 

Lung  transplant  w/bypass 

32900 

c 

RenfKJval  of  rib(s) 

32905 

c 

Revise  &  repair  chest  wall 

32906 

c 

Revise  &  repair  chest  wall 

32940 

e 

Reviston  of  lung 

33015 

c 

Incision  of  heart  sac 

33020 

c 

Inciston  of  heart  sac 

33025 

c 

Inciston  of  heart  sac 

33030 

c 

Partial  ronwval  of  heart  sac 

33031 

c 

Partial  removal  of  heart  sac 

33050 

c 

Removal  of  heart  sac  lesion 

33120 

c 

Removal  of  heart  lesion 

33130 

c 

Removal  of  heart  lesion 

33200 

c 

Insertion  of  heart  pacemaker 

33201 

c 

Insertion  of  heart  pacemaker 

33206 

c 

Insertion  of  heart  pacemaker 

33207 

c 

Insertion  of  heart  pacemaker 

33208 

c 

Insertton  of  heart  pacemaker 

33210 

c 

Insertion  of  heart  electrode 

33211 

c 

Insertion  of  heart  electrode 

33212 

c 

Insertion  of  pulse  generator 

33213 

c 

Insertion  of  pulse  generator 

33214 

c 

Upgrade  of  pacemaker  system 

33216 

c 

Revision  implanted  electrode 

33217 

c 

Insert/revise  electrode 

33218 

c 

Repair  pacemaker  electrodes 
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addendum  g.— cpt  codes  which 
Would  Be  Paid  Only  as  Inpatient 
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OPT' 
HCPCS* 


33220 


33235 
33236 

33237 

33238 

33240 
33241 
33242 
33243 

133244 
133245 
133246 
133247 
33249 
33250 
33251 
33253 
33261 
33300 
33305 
33310 
33315 
33320 
33321 
33322 
33330 
33332 
33335 
33400 
33401 
33403 
33404 
J33405 
33406 
33411 
33412 
33413 
33414 
33415 
33416 
133417 
33420 
33422 
33425 
33426 
133427 
i33430 
33460 
133463 
133464 
33465 
33468 
33470 
33471 
1 33472 
133474 
j 33475 

33476 
33478 
33496 
33500 
j 33501 
33502 
33503 


HOPD 

status 

indicator 


Description 


Repair  pacemaker  electrode 
Removal  of  pacemaker  sys- 
tem 
Removal  of  pacemaker  sys- 
tem 
Removal  pacemaker  electrode 
Remove  electrode/ 

thoracotomy 
Remove  electrode/ 

thoracotomy 
Remove  electrode/ 

thoracotomy 
Insert/replace  pulse  gener 
Remove  pulse  generator  only 
Repair  pulse  generator/leads 
Remove  generator/ 

thoracotomy 
Remove  generator 
Implant  heart  defibrillator 
Implant  heart  defibrillator 
Insert/replace  leads 
Insert/replace  leads/gener 
Ablate  heart  dysrhythm  focus 
Ablate  heart  dysrhythm  focus 
Reconstruct  atria 
/Vblate  heart  dysrhythm  focus 
Repair  of  heart  wound 
Repair  of  heart  wound 
Exploratory  heart  surgery 
Exploratory  heart  surgery 
Repair  major  btood  vessel(s) 
Repair  major  vessel 
Repair  major  bk>od  vessel(s) 
Insert  major  vessel  graft 
Insert  major  vessel  graft 
Insert  major  vessel  graft 
Repair  of  aortic  valve 
Valvuloplasty,  open 
Valvuloplasty,  w/cp  bypass 
Prepare  heart-aorta  conduit 
Replacement  of  aortic  valve 
Replacement,  aortic  valve 
Replacement  of  aortic  valve 
Replacement  of  aortic  valve 
Replacement,  aortic  valve 
Repair,  aortic  valve 
Revision,  subvalvular  tissue 
Revise  ventricle  nnuscle 
Repair  of  aortic  valve 
Reviston  of  mitral  valve 
Reviston  of  mitral  valve 
Repair  of  mitral  valve 
Repair  of  mitral  valve 
Repair  of  mitral  valve 
Replacement  of  mitral  valve 
Revision  of  trtouspid  valve 
Valvuloplasty,  tricuspid 
Valvuloplasty,  tricuspid 
Replace  tricuspid  valve 
Revision  of  tricuspid  valve 
Reviskjn  of  pulnranary  valve 
Valvotomy,  pulmonary  valve 
Reviston  of  pulmonary  valve 
Revision  of  pulmonary  valve 
Replacement,  pulnrranary 

valve 
Revision  of  heart  chamber 
Revision  of  heart  chamber 
Repair,  prosth  valve  clot 
Repair  heart  vessel  Fistula 
Repair  heart  vessel  fistula 
Coronary  artery  conection 
Coronary  artery  graft 


addendum  g.— cpt  codes  which 
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CPT' 
HCPCS2 

HOPD. 

status 

Indicator 

Description 

33504 

C 

Coronary  artery  graft 

33505 

C 

Repair  artery  w/tunnel 

33506 

C 

Repair  artery,  transkwation 

33510 

C 

CABG,  vein,  single 

33511 

C 

CABG,  vein,  two 

33512 

C 

CABG,  vein,  three 

33513 

C 

CABG,  vein,  four 

33514 

C 

CABG,  vein,  five 

33516 

C 

CABG,  vein,  six^f 

33517 

C 

CABG,  artery-vein,  single 

33518 

C 

CABG,  artery-vein,  two 

33519 

C 

CABG,  artery-vein,  three 

33521 

C 

CABG,  artery-vein,  four 

33522 

C 

CABG,  artery-vein,  five 

33523 

C 

CABG,  artery-vein,  six+ 

33530 

C 

Coronary  artery,  bypass/reop 

33533 

C 

CABG,  arterial,  single 

33534 

C 

CABG,  arterial,  two 

33535 

C 

CABG,  arterial,  three 

33536 

C 

CABG,  arterial,  four^t- 

33542 

C 

Removal  of  heart  leston 

33545 

C 

Repair  of  heart  damage 

33572 

C 

Open  coronary 
endarterectomy 

33600 

C 

Closure  of  valve 

33602 

C 

Closure  of  valve 

33606 

C 

Anastomosis/artery-aorta 

33608 

C 

Repair  anomaly  w/conduit 

33610 

C 

Repair  by  enlargement 

33611 

c 

Repair  double  ventricle 

33612 

c 

Repair  double  ventrtole 

33615 

c 

Repair  (simple  fontan) 

33617 

c 

Repair  by  modified  fontan 

33619 

c 

Repair  single  ventrtole 

33641 

c 

Repair  heart  septum  defect 

33645 

c 

Revision  of  heart  veins 

33647 

c 

Repair  heart  septum  defects 

33660 

c 

Repair  of  heart  defects 

33665 

c 

Repair  of  heart  defects 

33670 

c 

Repair  of  heart  chambers 

33681 

c 

Repair  heart  septum  defect 

33684 

c 

Repair  heart  septum  defect 

33688 

c 

Repair  heart  septum  defect 

33690 

c 

Reinforce  pulmonary  artery 

33692 

c 

Repair  of  heart  defects 

33694 

c 

Repair  of  heart  defects 

33697 

c 

Repair  of  heart  defects 

33702 

c 

Repair  of  heart  defects 

33710 

c 

Repafr  of  heart  defects 

33720 

c 

Repair  of  heart  defect 

33722 

c 

Repair  of  heart  defect 

33730 

c 

Repair  heart-vein  defect(s) 

33732 

c 

Repair  heart-vein  defect 

33735 

c 

Revision  of  heart  chamber 

33736 

c 

Revision  of  heart  chamber 

33737 

c 

Revision  of  heart  chamber 

33750 

c 

Major  vessel  shunt 

33755 

c 

Major  vessel  shunt 

33762 

c 

Mator  vessel  shunt 

33764 

c 

Major  vessel  shunt  &  graft 

33766 

c 

Major  vessel  shunt 

33767 

c 

Major  vessel  shunt 

33770 

c 

Repair  great  vessels  defect 

33771 

c 

Repair  great  vessels  defect 

33774 

c 

Repair  great  vessels  defect 

33775 

c 

Repair  great  vessels  defect 

33776 

c 

Repair  great  vessels  detect 

33777 

c 

Repair  great  vessels  defect 

33778 

c 

Repair  great  vessels  defect 

33779 

c 

Repair  great  vessels  defect 

33780 

c 

Repair  great  vessels  defect 

33781 

c 

Repair  great  vessels  defect 

33786 

c 

Repair  arterial  truRk 

Addendum  G.— CPT  Codes  Which 
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33788 

C 

Reviston  of  pulmonary  artery 

33800 

C 

Aortic  suspension 

33802 

C 

Repair  vessel  defect 

33803 

C 

Repair  vessel  defect 

33813 

C 

Repair  septal  defect 

33814 

C 

Repair  septal  defect 

33820 

C 

Revise  major  vessel 

33822 

C 

Revise  maior  vessel 

33824 

C 

Revise  major  vessel 

33840 

C 

Remove  aorta  constriction 

33845 

C 

Remove  aorta  constnction 

33851 

C 

Remove  aorta  constnction 

33852 

C 

Repair  septal  defect 

33853 

c 

Repair  septal  defect 

33860 

c 

Ascending  aorta  graft 

33861 

c 

Ascending  aorta  graft 

33863 

c 

Ascending  aorta  graft 

33870 

c 

Transverse  aortic  arch  graft 

33875 

c 

Thoracic  aorta  graft 

33877 

c 

Thoracoabdominal  graft 

33910 

c 

Remove  lung  artery  emboli 

33915 

c 

Remove  lung  artery  emboli 

33916 

c 

Surgery  of  great  vessel 

33917 

c 

Repair  pulmonary  artery 

33918 

c 

Repair  pulmonary  atresia 

33919 

c 

Repair  pulmonary  atresia 

33920 

c 

Repair  pulmonary  atresia 

33922 

c 

Transect  pulmonary  artery 

33924 

c 

Remove  pulmonary  shunt 

33930 

c 

Renwval  of  donor  heart/lung 

33935 

c 

Transplantation,  heart/kjng 

33940 

c 

Removal  of  donor  heart 

33945 

c 

Transplantation  of  heart 

33960 

c 

External  circulation  assist 

33961 

c 

External  orculation  assist 

33970 

c 

Aortto  circulatton  assist 

33971 

c 

Aortto  circulation  assist 

33973 

c 

Insert  balloon  device 

33974 

c 

Remove  intra-aortto  baltoon 

33975 

c 

In^lant  ventricular  device 

33976 

c 

Implant  ventricular  device 

33977 

c 

Remove  ventricular  device 

33978 

c 

Remove  ventricular  device 

34001 

c 

Removal  of  artery  ctot 

34051 

c 

Removal  of  artery  ctot 

34101 

c 

Removal  of  artery  ckst 

34111 

c 

Removal  of  am  artery  ctot 

34151 

c 

Removal  of  artery  ctot 

34201 

c 

Removal  of  artery  ctot 

34203 

c 

Removal  of  leg  artery  ctot 

34401 

c 

Removal  of  vein  ctot 

34421 

c 

Removal  of  vein  ctot 

34451 

c 

Removal  of  vein  ctot 

34471 

c 

Removal  of  vein  ctot 

34490 

c 

Removal  of  vein  ctot 

34501 

c 

Repair  valve,  femoral  vein 

34502 

c 

Reconstnjct,  vena  cava 

34510 

c 

Transposition  of  vein  valve 

34520 

c 

Cross-over  vein  graft 

34530 

c 

Leg  vein  fusion 

35001 

c 

Repair  defect  of  artery 

35002 

c 

Repair  artery  rupture,  neck 

35005 

c 

Repair  defect  of  artery 

35011 

G 

Repair  defect  of  artery 

35013 

c 

Repair  artery  njpture,  arm 

35021 

c 

Repair  defect  of  artery 

35022 

c 

Repair  artery  rupture,  chest 

35045 

c 

Repair  defect  of  am  artery 

35081 

c 

Repair  defect  of  artery 

35082 

c 

Repair  artery  rupture,  aorta 

35091 

c 

Repair  defect  of  artery 

35092 

c 

Repair  artery  rupture,  aorta 

35102 

c 

Repair  defect  of  artery 
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Procedures— Continued 


CPT1 
HCPCS^ 


HOPD 

status 

indicator 


35103 

C 

35111 

C 

35112 

C 

35121 

C 

35122 

C 

35131 

C 

35132 

C 

35141 

C 

35142 

C 

35151 

C 

35152 

C 

35161 

C 

35162 

C 

35180 

C 

35182 

C 

35184 

C 

35189 

C 

35190 

C 

35201 

C 

35206 

C 

35211 

C 

35216 

C 

35221 

C 

35226 

0 

35231 

C 

35236 

C 

35241 

C 

35246 

c 

35251 

C 

35256 

C 

3S261 

0 

35266 

C 

35271 

C 

35276 

C 

35281 

C 

35286 

c 

35301 

c 

35311 

c 

35321 

c 

35331 

c 

35341 

c 

35351 

c 

35355 

c 

35361 

c 

35363 

c 

35371 

c 

35372 

c 

35381 

c 

35390 

c 

35400 

c 

35450 

c 

35452 

c 

35454 

c 

35456 

c 

35458 

c 

35459 

c 

35460 

c 

35470 

c 

35471 

c 

35472 

c 

35473 

c 

35474 

c 

35475 

c 

35476 

c 

35480 

c 

35481 

c 

35482 

c 

35483 

c 

35484 

c 

35485 

c 

35490 

c 

35491 

c 

35492 

c 

Description 


CPTi 
HCPCS2 

HOPD 

Status 

indicator 

Description 

35493 

C 

Atherectomy,  percutaneous 

35494 

C 

Attierectomy,  percutaneous 

35495 

0 

Atherectomy,  percutaneous 

35501 

C 

Artery  bypass  graft 

35506 

C 

Artery  bypass  graft 

35507 

C 

Artery  bypass  graft 

35508 

C 

Artery  bypass  graft 

35509 

C 

Artery  bypass  graft 

35511 

C 

Artery  bypass  graft 

35515 

C 

Artery  bypass  graft 

35516 

C 

Artery  bypass  graft 

35518 

c 

Artery  bypass  graft 

35521 

c 

Artery  bypass  graft 

35526 

c 

Artery  bypass  graft 

35531 

c 

Artery  bypass  graft 

35533 

c 

Artery  bypass  graft 

35536 

c 

Artery  bypass  graft 

35541 

c 

Artery  bypass  graft 

35546 

c 

Artery  bypass  graft 

35548 

c 

Artery  bypass  graft 

35549 

c 

Artery  bypass  graft 

35551 

c 

Artery  bypass  graft 

35556 

c 

Artery  bypass  graft 

35558 

c 

Artery  bypass  graft 

35560 

c 

Artery  bypass  graft 

35563 

c 

Artery  bypass  graft 

35565 

c 

Artery  bypass  graft 

35566 

c 

Artery  bypass  graft 

35571 

c 

Artery  bypass  graft 

35582 

c 

Vein  bypass  graft 

35583 

c 

Vein  bypass  graft 

35585 

c 

Vein  bypass  graft 

35587 

c 

Vein  bypass  graft 

35601 

c 

Artery  bypass  graft 

35606 

c 

Artery  bypass  graft 

35612 

c 

Artery  bypass  graft 

35616 

c 

Artery  bypass  graft 

35621 

c 

Artery  bypass  graft 

35623 

c 

Bypass  graft,  not  vein 

35626 

c 

Artery  bypass  graft 

35631 

c 

Artery  bypass  graft 

35636 

c 

Artery  bypass  graft 

35641 

c 

Artery  bypass  graft 

35642 

c 

Artery  bypass  graft 

35645 

c 

Artery  bypass  graft 

35646 

c 

Artery  bypass  graft 

35650 

c 

Artery  bypass  graft 

35651 

c 

Artery  bypass  graft 

35654 

c 

Artery  bypass  graft 

35656 

c 

Artery  bypass  graft 

35661 

c 

Artery  bypass  graft 

35663 

c 

Artery  bypass  graft 

35665 

c 

Artery  bypass  graft 

35666 

c 

Artery  bypass  graft 

35671 

c 

Artery  bypass  graft 

35681 

c 

Composite  bypass  graft 

35691 

c 

Arterial  transposition 

35693 

c 

Arterial  transposition 

35694 

c 

Arterial  transposition 

35695 

c 

Arterial  transposition 

35700 

c 

Reoperation,  bypass  graft 

35701 

c 

Exploration,  carotid  artery 

35721 

c 

Exploration,  femoral  artery 

35741 

c 

Exploration  popliteal  artery 

35761 

c 

Exploration  of  artery/vein 

35800 

c 

Explore  neck  vessels 

35820 

c 

Explore  chest  vessels 

35840 

c 

Explore  atxiominal  vessels 

35860 

c 

Explore  limb  vessels 

35870 

c 

Repair  vessel  graft  defect 

35901 

c 

Excision,  graft,  neck 

35903 

c 

Excision,  graft,  extremity 

35905 

c 

Excision,  graft,  thorax 

Repair  artery  rupture,  groin 
Repair  defect  of  artery 
Repair  artery  rupture,  spleen 
Repair  defect  of  artery 
Repair  artery  rupture,  belly 
Repair  defect  of  artery 
Repair  artery  rupture,  groin 
Repair  defect  of  artery 
Repair  artery  rupture,  thigh 
Repair  defect  of  artery 
Repair  artery  rupture,  knee 
Repair  defect  of  artery 
Repair  artery  rupture 
Repair  bkxxl  vessel  lesion 
Repair  bkxxj  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  bkxxj  vessel  lesion 
ftepair  bkxxj  vessel  lesion 
Repair  bkxxj  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesk>n 
Repair  bkxxl  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesion 
Repair  blood  vessel  lesion 
Rechanneling  of  artery 
Rechanneling  of  artery 
Rechanneling  of  artery 
Rechanneling  of  artery 
Rechanneling  of  artery 
Rechanneling  of  artery 
Rechanneling  of  artery 
Rechanneling  of  artery 
Rechanneling  of  artery 
Rechanneling  of  artery 
Rechanneling  of  artery 
Rechanneling  of  artery 
Reoperation,  carotkj  add-on 
Af>gioscopy 

Repair  artenal  blockage 
Repair  arterial  blockage 
Repair  arterial  blockage 
Repair  arterial  blockage 
Repair  arterial  blockage 
Repair  arterial  blockage 
Repair  venous  blockage 
Repair  arterial  blockage 
Repair  arterial  blockage 
Repair  arterial  blockage 
Repair  arterial  blockage 
Repair  artenal  blockage 
Repair  arterial  blockage 
Repair  venous  blockage 
Atfierectomy,  open 
Atf>erectomy,  open 
Atherectomy,  open 
Atherectomy,  open 
Atherectomy,  open 
Attierectomy,  open 
Atfierectomy,  percutaneous 
Atfierectomy,  percutaneous 
Atfterectomy,  percutaneous 

'  CPT  codes  and  descriptions  only  are  copyright  1997  Amencan  Medical  Association.  All  rights  reserved.  Applicable  FARS/DFARS  apply 
'Copyright  1994  American  Dental  Association.  All  rights  reserved. 


CPT' 
HCPCS2 

HOPD 

status 

indicator 

Description 

35907 

C 

Excision,  graft,  abdomen 

36510 

C 

Insertion  of  catheter,  vein 

36660 

C 

Insertion  catheter,  artery 

36822 

C 

Insertion  of  cannula(s) 

36834 

C 

Repair  A-V  aneurysm 

37140 

C 

Revision  of  circulation 

37145 

C 

Revision  of  circulation 

37160 

C 

Revision  of  circulation 

37180 

C 

Revision  of  circulation 

37181 

C 

Splice  spleen/kidney  veins 

37195 

C 

ThromlDolytic  therapy,  stroke 

37200 

C 

Transcatheter  biopsy 

37201 

C 

Transcatheter  therapy  infuse 

37202 

C 

Transcatheter  therapy  infuse 

37204 

C 

Transcatheter  occlusbn 

37205 

C 

Transcatheter  stent 

37206 

C 

Transcatheter  stent  add-on 

37207 

C 

Transcatheter  stent 

37208 

C 

Transcatheter  stent  add-on     . 

37209 

c 

Exchange  arterial  catheter 

37250 

c 

Intravascular  us 

37251 

c 

Intravascular  us 

37565 

c 

Ligation  of  neck  vein 

37600 

c 

Ligation  of  neck  artery 

37605 

c 

Ligation  of  neck  artery 

37606 

c 

Ligation  of  neck  artery 

37615 

c 

Ligation  of  neck  artery 

37616 

c 

Ligation  of  chest  artery 

37617 

c 

Ligation  of  abdomen  artery 

37620 

c 

Revision  of  major  vein 

37660 

c 

Revision  of  major  vein . 

37788 

c 

Revascularization,  penis 

38100 

c 

Removal  of  spleen,  total 

38101 

c 

Removal  of  spleen,  partial 

38102 

c 

Removal  of  spleen,  total 

38115 

c 

Repair  of  ruptured  spleen 

38240 

c 

Bone  marrow/stem  transplant 

38241 

c 

Bone  marrow/stem  transplant 

38380 

c 

Thoracic  duct  procedure 

38381 

c 

Thoracic  duct  procedure 

38382 

c 

Thoracic  duct  procedure 

38562 

c 

Ren)oval,  pelvic  lymph  nodes 

38564 

c 

Removal,  atxtomen  lymph 
nodes 

38700 

c 

Renroval  of  lymph  nodes, 
neck 

38720 

c 

Removal  of  lymph  nodes, 
neck 

38724 

c 

Removal  of  lymph  nodes, 
neck 

38746 

<: 

Remove  thoracic  lymph  nodes 

38747 

c 

Remove  abdominal  lymph 
nodes 

38765 

c 

Remove  groin  lymph  nodes 

38770 

c 

Remove  pelvis  lymph  nodes 

38780 

c 

Remove  at)domen  lymph 
nodes 

39000 

c 

Exploration  of  chest 

39010 

c 

Exptoration  of  chest 

39200 

c 

Removal  chest  lesion 

39220 

c 

Removal  cheat  lesion 

39400 

c 

Visualization  of  chest 

39499 

c 

Chest  procedure 

39501 

c 

Repair  diaphragm  laceration 

39502 

c 

Repair  paraesophageal  hernia 

39503 

c 

Repair  of  diaphragm  hemia 

39520 

c 

Repair  of  diaphragm  hemia 

39530 

c 

Repair  of  diaphragm  hemia 

39531 

c 

Repair  of  diaphragm  hemia 

39540 

c 

Repair  of  diaphragm  hernia 

39541 

c 

Repair  of  diaphragm  hemia 

39545 

c 

Revision  of  diaphragm 

39599 

c 

Diaphragm  surgery  procedure 
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ADDENDUM  G.— CPT  Codes  Which 
Would  Be  Paid  Only  as  Inpatient 
Procedures— Continued 


OPT' 
HCPCS^ 


143631 
43632 
43633 
43634 
43635 


HOPD 

status 

indicator 


Description 


Partial  retnoval  of  tongue 
Tongue  and  neck  surgery 
Removal  of  tongue 
Tongue  removal:  neck  surgery 
Tongue,  mouth,  jaw  surgery 
Tongue,  mouth,  neck  surgery 
Tongue,  javi/,  &  neck  surgery 
Repair,  palate,  pharynx/uvula 
Excise  parotid  gland/lesion 
Extensive  surgery  of  throat 
Excise  nose/throat  lesion 
Revision  of  pharyngeal  walls 
Repair  throat,  esophagus 
Control  throat  bleeding 
Control  nose/throat  bleeding 
lncisk>n  of  esophagus 
Excision  of  esophagus  lesk>n 
Excision  of  esophagus  lesion 
Removal  of  esophagus 
Removal  of  esophagus 
Removal  of  esophagus 
Removal  of  esophagus 
Partial  removal  of  esophagus 
Partial  removal  of  esophagus 
Partial  removal  of  esophagus 
Partial  removal  of  esophagus 
Parital  removal  of  esophagus 
Partial  removal  of  esophagus 
Removal  of  esophagus 
Removal  of  esophagus  pouch 
Removal  of  esophagus  pouch 
Repair  of  esophagus 
Repair  esophagus  and  fistula 
Repair  of  esophagus 
Repair  esophagus  and  fistula 
Fuse  esophagus  &  stomach 
Revise  esophagus  &  stomach 
Revise  esophagus  &  stomach 
Revise  esophagus  &  stomach 
Repair  of  esophagus 
Repair  of  esophagus 
Fuse  esophagus  &  intestine 
Fuse  esophagus  &  intestine 
Surgical  opening,  esophagus 
Surgical  opening,  esophagus 
Surgical  opening,  esophagus 
Gastrointestinal  repair 
Gastrointestinal  repair 
Ligate  esophagus  veins 
Esophagus  surgery  for  veins 
Ligate/staple  esophagus 
Repair  esophagus  wound 
Repair  esophagus  wound 
Repair  esophagus  opening 
Repair  esophagus  opening 
Pressure  treatment  esophagus 
Free  jejunum  flap,  microvasc 
Surgk^l  opening  of  stomach 
Surgk:al  repair  of  stomach 
Surgk^l  repair  of  stomach 
Surgical  opening  of  stomach 
Incision  of  pyloric  muscle 
Biopsy  of  stomach 
Excision  of  stomach  lesion 
Excision  of  stomach  lesion 
Removal  of  stomach 
Removal  of  stomach 
Removal  of  stomach 
Removal  of  stomach,  partial 
Removal  stomach,  partial 
Removal  stomach,  partial 
Removal  stomach,  partial 
Partial  removal  of  stomach 


addendum  g.— cpt  codes  which 
Would  Be  Paid  Only  as  Inpatient 
Procedures— Continued 


CPT' 
HCPCS2 

HOPD 

status 

indicator 

Description 

43638 

C 

Partial  removal  of  stomach 

43639 

C 

Removal  stomach,  partial 

43640 

C 

Vagotomy  &  pylorus  repair 

43641 

C 

Vagotomy  &  pylorus  repair 

43800 

C 

Reconstruction  of  pytorus 

43810 

C 

Fusion  of  stomach  and  bowel 

43820 

C 

Fusion  of  stomach  and  bowel 

43825 

C 

Fusion  of  stomach  and  bowel 

43830 

C 

Place  gastrostomy  tube 

43831 

C 

Place  gastrostomy  tube 

43832 

C 

Place  gastrostomy  tube 

43840 

C 

Repair  of  stomach  lesion 

43842 

C 

Gastroplasty  for  ot)esity 

43843 

C 

Gastroplasty  for  obesity 

43846 

C 

Gastnc  bypass  for  obesity 

43847 

C 

"Gastric  bypass  for  obesity 

43848 

C 

Revision  gastroplasty 

43850 

C 

Revise  stomach-bowel  fusion 

43855 

C 

Revise  stomach-bowel  fusion 

43860 

C 

Revise  stomach-bowel  fusion 

43865 

C 

Revise  stomach-bowel  fusion 

43880 

C 

Repair  stomach-bowel  fistula 

44005 

C 

Freeing  of  bowel  adhesion 

44010 

C 

Incision  of  small  bowel 

44015 

C 

Insert  needle  catheter,  bowel 

44020 

C 

Exploration  of  small  bowel 

44021 

c 

Decompress  small  bowel 

44025 

c 

Incision  of  large  bowel 

44050 

c 

Reduce  bowel  obstruction 

44055 

c 

Correct  malrotation  of  bowel 

44110 

c 

Excision  of  bowel  lesion(s) 

44111 

c 

Excision  of  lx>wel  lesion(s) 

44120 

c 

Removal  of  small  intestine 

44121 

c 

Removal  of  small  intestine 

44125 

c 

Removal  of  small  intestine 

44130 

c 

Bowel  to  bowel  fusion 

44139 

c 

Mobilization  of  colon 

44140 

c 

Partial  removal  of  colon 

44141 

c 

Partial  removal  of  colon 

44143 

c 

Partial  removal  of  cokxi 

44144 

c 

Partial  removal  of  coton 

44145 

c 

Partial  removal  of  colon 

44146 

c 

Partial  removal  of  colon 

44147 

c 

Partial  removal  of  colon 

44150 

c 

Removal  of  coksn 

44151 

c 

Removal  of  colon/ileostomy 

44152 

c 

Removal  of  cok>n/ileostomy 

44153 

c 

Removal  of  colon/ileostomy 

44155 

c 

Removal  of  colon 

44156 

c 

Removal  of  colon/ileostomy 

44160 

c 

Removal  of  colon 

44300 

c 

Open  tx>wel  to  skin 

44310 

c 

lleostomy/jeiunostomy 

44314 

c 

Revision  of  ileostomy 

44316 

c 

Devise  bowel  pouch 

44320 

c 

Colostomy 

44322 

c 

Colostomy  with  biopsies 

44345 

c 

Revision  of  cotostomy 

44346 

c 

Revision  of  colostomy 

44500 

c 

Intro,  gastrointestinal  tube 

44602 

c 

Suture,  small  intestine 

44603 

c 

Suture,  small  intestine 

44604 

c 

Suture,  large  intestine 

44605 

c 

Repair  of  bowel  lesion 

44615 

c 

Intestinal  stncturoplasty 

44620 

c 

Repair  bowel  opening 

44625 

c 

Repair  bowel  opening 

44626 

c 

Repair  bowel  opening 

44640 

c 

Repair  bowel-skin  fistula 

44650 

c 

Repair  t)Owel  fistula 

44660 

c 

Repair  bowel-bladder  fistula 

44661 

c 

Repair  bowel-bladder  fistula 

44680 

c 

Surgical  revision,  intestine 

ADDENDUM  G.— CPT  Codes  Which 
WOULD  Be  Paid  Only  as  ^NPATIENT 
Procedures— Continued 


CPT' 
HCPCS2 

HOPD 

status 

Indicator 

Description 

44700 

C 

Suspend  bowel  w/prosthesis 

44800 

C 

Excision  of  bowel  pouch 

44820 

C 

Excision  of  mesentery  lesion 

44850 

c 

Repair  of  mesentery 

44899 

C 

Bowel  surgery  procedure 

44900 

c 

Drain,  app  abscess,  open 

44901 

c 

Drain,  app  abscess,  perc 

44950 

c 

Appendectomy 

44955 

c 

Appendectomy  add-on 

44960 

c 

Appendectomy 

45110 

c 

Removal  of  rectum 

45111 

c 

Partial  removal  of  rectum 

45112 

c 

Removal  of  rectum 

45113 

c 

Partial  proctectomy 

45114 

c 

Partial  removal  of  rectum 

45116 

c 

Partial  removal  of  rectum 

45119 

c 

Remove,  rectum  w/reservo<r 

45120 

c 

Removal  of  rectum 

45121 

c 

RenDoval  of  rectum  and  coton 

45123 

c 

Partial  proctectomy 

45130 

c 

Excision  of  rectal  prolapse 

45135 

c 

Excision  of  rectal  prolapse 

45540 

c 

Correct  rectal  prolapse 

45541 

c 

Correct  rectal  prolapse 

45550 

c 

Repair  rectum;remove  sigmoid 

45562 

c 

Exptoralionyrepair  of  rectum 

45563 

c 

Exptoration/repair  of  rectum 

45800 

c 

Repair  rectumbiadder  fistula 

45805 

c 

Repair  fistula;  cotostomy 

45820 

c 

Repair  rectourethral  fistula 

45825 

c 

Repair  fistula:  colostomy 

46705 

c 

Repair  of  anal  stncture 

46715 

c 

Repair  of  anovaginal  fistula 

46716 

c 

Repair  of  anovaginal  fistula 

46730 

c 

Cortstruction  of  absent  anus 

46735 

c 

Constnjction  of  absent  anus 

46740 

c 

Construction  of  absent  anus 

46742 

c 

Repair,  impertorated  anus 

46744 

c 

Repair,  ctoacal  anomaly 

46746 

c 

Repair,  ctoacal  anomaly 

46748 

c 

Repair,  ctoacal  anomaly 

46751 

c 

Repair  of  anal  sphincter 

47001 

c 

Needle  biopsy,  liver  add-on 

47010 

c 

Open  drainage,  liver  leston 

47011 

c 

Percut  dram,  liver  lesion 

47015 

c 

Iniect/aspirate  liver  cyst 

47100 

c 

Wedge  biopsy  of  liver 

47120 

c 

Partial  removal  of  liver 

47122 

c 

Extensive  removal  of  liver 

47125 

c 

Partial  removal  of  liver 

47130 

c 

Partial  removal  of  liver 

47133 

c 

Removal  of  donor  liver 

47134 

c 

Partial  removal,  donor  liver 

47135 

c 

Transplantatton  of  liver 

47136 

c 

Transplantatton  of  liver 

47300 

c 

Surgery  for  liver  lesion 

47350 

c 

Repair  liver  wound 

47360 

c 

Repair  liver  wound 

47361 

c 

Repair  liver  wound 

47362 

c 

Repair  liver  wound 

47400 

c 

Incision  of  liver  duct 

47420 

c 

Incision  of  bile  duct 

47425 

c 

Incision  of  bile  duct 

47460 

c 

Incise  bile  duct  sphincter 

47480 

c 

IrKision  of  gallbladder 

47490 

c 

Incision  of  gallbladder 

47550 

c 

Bile  duct  endoscopy  add-on 

47600 

c 

RertK>val  of  gallbladder 

47605 

c 

Removal  of  gallbladder 

47610 

c 

Removal  of  gallbladder 

47612 

c 

RerTKJval  of  gallbladder 

47620 

c 

Removal  of  gallbia'ider 

47700 

c 

Exploration  of  bile  ducts 

'  CPT  codes  and  descriptions  only  are  copyright  1997  Amencan  Medical  Association.  All  nghts  reseived.  Applicatiie  FARS/OFARS  apply. 
'Copyright  1994  American  Oerital  Associatkxi.  All  rights  reserved. 
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Addendum  G.— CPT  Codes  Which 
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CPT^ 

hcpcs* 

HOPD 

Status 

indicator 

47701 

C 

47711 

0 

47712 

C 

47715 

C 

477ie 

C 

47720 

C 

47721 

C 

47740 

C 

47741 

C 

47760 

C 

47765 

C 

47780 

C 

47785 

C 

47800 

C 

47801 

C 

47802 

C 

47900 

C 

48000 

C 

48001 

C 

48005 

C 

48020 

C 

48100 

C 

48120 

C 

48140 

C 

48145 

C 

48146 

C 

48148 

C 

48150 

C 

48152 

C 

48153 

C 

48154 

C 

48155 

C 

48180 

c 

48400 

c 

48500 

c 

48510 

c 

48511 

c 

48520 

c 

48540 

c 

48545 

c 

48547 

c 

48556 

c 

49000 

c 

49002 

c 

49010 

c 

49020 

c 

49021 

c 

49040 

c 

49041 

c 

49060 

c 

49061 

c 

49062 

c 

49200 

c 

49201 

c 

49215 

c 

49220 

c 

49255 

c 

49425 

c 

49428 

c 

49605 

c 

49606 

c 

49610 

c 

49611 

c 

49900 

c 

49905 

c 

49906 

c 

50010 

c 

50020 

c 

50021 

c 

50040 

c 

50045 

c 

50060 

c 

Description 


Bile  duct  revision 
Excision  of  bile  duct  tumor 
Excision  of  bile  duct  tumor 
Excision  of  bile  duct  cyst 
Fusion  of  bile  duct  cyst 
Fuse  gallbladder  &  bowel 
Fuse  upper  gi  structures 
Fuse  gallbladder  &  bowel 
Fuse  gallbladder  &  bowel 
Fuse  bile  ducts  and  bowel 
Fuse  liver  ducts  &  bowel 
Fuse  bile  ducts  and  bowel 
Fuse  bile  ducts  and  t>owel 
Reconstruction  of  bile  ducts 
Placement,  bile  duct  support 
Fuse  liver  duct  &  intestine 
Suture  bile  duct  injury 
Drainage  of  abdomen 
Placement  of  drain,  pancreas 
Resect/debride  pancreas 
Removal  of  pancreatic  stone 
Biopsy  of  pancreas 
Removal  of  pancreas  lesion 
Partial  removal  of  pancreas 
Partial  removal  of  pancreas 
Pancreatectomy 
Removal  of  pancreatic  duct 
Partial  removal  of  pancreas 
Pancreatectomy 
Pancreatectomy 
Pancreatectomy 
Removal  of  pancreas 
Fuse  pancreas  and  bowel 
Injection,  intraop  add-on 
Surgery  of  pancreas  cyst 
Drain  pancreatic  pseudocyst 
Drain  pancreatic  pseudocyst 
Fuse  pancreas  cyst  and  bowel 
Fuse  pancreas  cyst  and  bowel 
Pancreatontiaphy 
Duodenal  exclusion 
Removal,  allograft  pancreas 
Exploration  of  abdomen 
Reopening  of  abdomen 
Exploration  behind  abdomen 
Drain  alxJominal  abscess 
Drain  abdominal  at>scess 
Open  drainage  abdom  ab- 
scess 
Percut  drain  abdom  abscess 
Open  drain  retroper  abscess 
Percutdrain  retroper  abscess 
Drain  to  peritoneal  cavity 
Removal  of  abdominal  lesion 
Removal  of  abdominal  lesion 
Excise  sacral  spine  tumor 
Multiple  surgery,  abdomen 
Removal  of  omentum 
Insert  abdomen-venous  drain 
Ligation  of  shunt 
Repair  umbilical  lesion 
Repair  umbilical  lesion 
Repair  umbilical  lesion 
Repair  umbilical  lesion 
Repair  of  atxlomlnal  wall 
Omental  flap 

Free  omental  flap,  microvasc 
Exploration  of  kidney 
Open  drain  renal  abscess 
Percut  drain  renal  at>scess 
Drainage  of  kidney 
Exploration  of  kidney 
Removal  of  kkjney  stone 


CPT' 
HCPCS2 


50065 
50070 
50075 
50080 
50081 
50100 
50120 
50125 
50130 
50135 
50205 
50220 
50225 
50230 
50234 
50236 
50240 
50280 
50290 
50300 
50320 
50340 
50360 
50365 
50370 
50380 
50400 
50405 
50500 
50520 
50525 
50526 
50540 
50570 
50572 
50574 
50575 
50576 
50578 
50580 
50600 
50605 
50610 
50620 
50630 
50650 
50660 
50700 
50715 
50722 
50725 
50727 
50728 
50740 
50750 
50760 
50770 
50780 
50782 
50783 
50785 
50800 
50810 
50815 
50820 
50825 
50830 
50840 
50845 
50860 
50900 
50920 
50930 


HOPD 

Status 

Indicator 


C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 
C 

c 

G 
C 
C 
C 
C 
C 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


Description 


Incision  of  kidney 
Incision  of  kidney 
Removal  of  kidney  stone 
RemoveU  of  kktney  stone 
Renr)oval  of  kidney  stone 
Revise  kidney  blood  vessels 
Exploration  of  kidney 
Explore  and  drain  kidney 
Removal  of  kidney  stone 
Expbration  of  kidney 
Biopsy  of  kidney 
Removal  of  kkjney 
Removal  of  kidney 
Removal  of  kidney 
Removal  of  kidney  &  ureter 
Removal  of  kidney  &  ureter 
Partial  removal  of  kidney 
ReoKival  of  kktney  lesion 
Removal  of  kidney  lesion 
Removal  of  donor  kidney 
Removal  of  donor  kidney 
Removal  of  kidney 
Transplantation  of  kidney 
Transplantation  of  kidney 
Remove  transplanted  kidney 
Reimplantation  of  kidney 
ReviskMi  of  kidney/ureter 
Revisk>n  of  kkjney/ureter 
Repair  of  kkjney  wound 
Ck>se  kidney-skin  fistula 
Repair  renal-abdomen  fistula 
Repair  renal-abdomen  fistula 
Revision  of  horseshoe  kidney 
Kklney  endoscopy 
Kklney  endoscopy 
Kktney  endoscopy  &  biopsy 
Kidney  endoscopy 
Kidney  endoscopy  &  treatment 
Renal  endoscopy;  radiotracer 
Kidney  endoscopy  &  treatment 
Exploration  of  ureter 
Insert  ureteral  support 
RecTioval  of  ureter  stone 
Removal  of  ureter  stone 
Removal  of  ureter  stone 
Removal  of  ureter 
Removal  of  ureter 
Reviskxi  of  ureter 
Release  of  ureter 
Release  of  ureter 
Release/revise  ureter 
Revise  ureter 
Revise  ureter 
Fusion  of  ureter  &  kkJney 
Fusion  of  ureter  &  kidney 
Fusion  of  ureters 
SplKlng  of  ureters 
Reimplant  ureter  in  bladder 
Reimplant  ureter  in  bladder 
Reimplant  ureter  in  bladder 
Reimplant  ureter  in  bladder 
Implant  ureter  in  bowel 
Fusion  of  ureter  &  bowel 
Urine  shunt  to  bowel 
Construct  bowel  bladder 
Construct  bowel  bladder 
Revise  urine  flow 
Replace  ureter  by  bowel 
Appendkxvvesicostomy 
Transplant  ureter  to  skin 
Repair  of  ureter 
Ctosure  ureter/skin  fistula 
Ctosure  ureter/t)owel  fistula 


CPT' 
HCPCS2 

HOPD 

Status 

indicatof 

Descriptkjn 

50940 

C 

Retease  of  ureter 

50970 

C 

Ureter  endoscopy 

50972 

C 

Ureter  endoscopy  &  catheter 

50974 

C 

Ureter  endoscopy  &  biopsy 

50976 

C 

Ureter  endoscopy  &  treatment 

50978 

C 

Ureter  endoscopy  &  tracer 

50980 

C 

Ureter  endoscopy  &  treatment 

51060 

C 

Removal  of  ureter  stone 

51525 

C 

Removal  of  bladder  lesion 

51530 

C 

RerTX)val  of  bladder  lesion 

51535 

C 

Repair  of  ureter  lesion 

51550 

C 

Partial  removal  of  bladder 

51555 

C 

Partial  removal  of  bladder 

51565 

C 

Revise  bladder  &  ureter(s) 

51570 

C 

Renroval  of  bladder 

51575 

C 

Removal  of  bladder  &  nodes 

51580 

C 

Remove  bladder;  revise  tract 

51585 

C 

Rentoval  of  bladder  &  nodes 

51590 

C 

Remove  bladder;  revise  tract 

51595 

C 

Remove  bladder;  revise  tract 

51596 

C 

Remove  bladder,  create 
pouch 

51597 

C 

Removal  of  pelvic  structures 

51800 

C 

ReviSMjn  of  bladder/urethra 

51820 

C 

Reviswn  of  urinary  tract 

51840 

C 

Attach  bladder/urethra 

51841 

C 

Attach  bladder/urethra 

51845 

C 

Repair  bladder  neck 

51860 

c 

Repair  of  bladder  wound 

51865 

c 

Repair  of  bladder  wound 

51900 

c 

Repair  bladder/vagina  lesion 

51920 

c 

Ctose  bladder-uterus  fistula 

51925 

c 

Hysterectomy/bladder  repair 

51940 

c 

Con'ectk>n  of  bladder  defect 

51960 

c 

Revision  of  bladder  &  bowel 

51980 

c 

Construct  bladder  opening 

53085 

c 

Drainage  of  urinary  leakage 

53415 

c 

Reconstruction  of  urethra 

53443 

c 

Reconstruction  of  urethra 

54125 

c 

Removal  of  penis 

54130 

c 

Remove  penis  &  nodes 

54135 

c 

Renx}ve  penis  &  nodes 

54332 

c 

Revise  penis,  urethra 

54336 

c 

Revise  penis,  urethra 

54390 

c 

Repair  penis  and  bladder 

54430 

c 

Revision  of  penis 

54535 

c 

Extensive  testis  surgery 

54560 

c 

Exptoration  for  testis 

54650 

c 

Orchiopexy  (Fowler-Stephens) 

55600 

c 

Incise  sperm  duct  pouch 

55605 

c 

Incise  sperm  duct  pouch 

55650 

c 

Remove  sperm  duct  pouch 

55801 

c 

RenrK>val  of  prostate 

55810 

c 

Extensive  prostate  surgery 

55812 

c 

Extensive  prostate  surgery 

55815 

c 

Extensive  prostate  surgery 

55821 

c 

Removal  of  prostate 

55831 

c 

Removal  of  prostate 

55840 

c 

Extensive  prostate  surgery 

55842 

c 

Extensive  prostate  surgery 

55845 

c 

Extensive  prostate  surgery 

55860 

c 

Surgical  exposure,  prostate 

55862 

c 

Extensive  prostate  surgery 

55865 

c 

Extensive  prostate  surgery 

56308 

c 

Laparoscopy;  hysterectomy 

56310 

c 

Laparoscopic  enterolysis 

56314 

c 

Lapar;  drain  lymphocele 

56315 

c 

Laparoscopic  appendectomy 

56322 

c 

Laparoscopy,  vagus  nerves 

56323 

c 

Laparoscopy,  vagus  nen/es 

56324 

c 

Laparoscopy,  cholecystoenter 

56340 

c 

Laparoscopic  cholecystectomy 

56341 

c 

Laparoscopic  cholecystectomy 

'  CPT  coles  and  descnptions  only  are  copyright  1 997  American  Medkal  Association.  All  rights  reserved.  Applicable  FAHS/DFARS  apply 
•Copyright  1994  Amencan  Dental  Association.  All  rights  resanrad. 
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CPT' 
HCPCS2 

HOPD 

status 

indicator 

Description 

56342 

C 

Laparoscopic  cholecystectomy 

36345 

C 

Laparoscopic  splenectomy 

J56347 

C 

Laparoscopic  jejunostomy 

36348 

C 

Laparo;  resect  intestine 

136349 

C 

Laparoscopy;  fundoplasty 

36630 

C 

Extensive  vulva  surgery 

- 

36631 

C 

Extensive  vulva  surgery 

36632 

C 

Extensive  vulva  surgery 

36633 

C 

Extensive  vulva  surgery 

36634 

C 

Extensive  vulva  surgery 

36637 

C 

Extensive  vulva  surgery 

36640 

C 

Extensive  vulva  surgery 

36805 

C 

Repair  clitoris 

37108 

C 

Partial  removal  of  vagina 

57110 

C 

Remove  vagina  wall,  complete 

37120 

C 

Closure  of  vagina 

37270 

C 

Repair  of  bowel  pouch 

37280 

c 

Suspension  of  vagina 

37282 

C 

Repair  of  vaginal  prolapse 

37292 

C 

Construct  vagina  with  graft 

37305 

C 

Repair  rectum-vagina  fistula 

37307 

C 

Fistula  repair  &  colostomy 

37308 

C 

Fistula  repair,  transperine 

37310 

c 

Repair  urethrovaginal  lesion 

37311 

c 

Repair  urethrovaginal  lesion 

37320 

c 

Repair  bladder-vagina  lesion 

37330 

c 

Repair  bladder-vagina  lesion 

157335 

c 

Repair  vagina 

37531 

c 

Removal  of  cervix,  radical 

37540 

c 

Removal  of  residual  cervix 

37545 

c 

Remove  cervix,  repair  pelvis 

198140 

c 

Removal  of  uteais  lesion 

138150 

c 

Total  hysterectomy 

198152 

c 

Total  hysterectomy 

198180 

c 

Partial  hysterectomy 

98200 

c 

Extensive  hysterectomy 

98210 

c 

Extensive  hysterectomy 

98240 

c 

Removal  of  pelvis  contents 

98260 

c 

Vaginal  hysterectomy 

98262 

c 

Vaginal  hysterectomy 

98263 

c 

Vaginal  hysterectomy 

98267 

c 

Hysterectomy  &  vagina  repair 

58270 

c 

Hysterectomy  &  vagina  repair 

98275 

c 

Hysterectomy,  revise  vagina 

98280 

c 

Hysterectomy,  revise  vagina 

98285 

c 

Extensive  hysterectomy 

198400 

c 

Suspension  of  uterus 

98410 

c 

Suspension  of  uterus 

98520 

c 

Repair  of  ruptured  uterus 

98540 

c 

Revision  of  uterus 

98600 

c 

Division  of  fallopian  tube 

98605 

c 

Division  of  fallopian  tube 

98611 

c 

Ligate  ovkJuct(s)  add-on 

98615 

c 

Occlude  fallopian  tube(s) 

38700 

c 

Removal  of  fallopian  tube 

98720 

c 

Removal  of  ovary/tube(s) 

98740 

c 

Revise  fallopian  tube(s) 

98750 

c 

Repair  oviduct 

98752 

c 

Revise  ovarian  tut)e(s) 

58760 

c 

Remove  tubal  obstructran 

98770 

c 

Create  new  tubal  opening 

98805 

c 

Drainage  of  ovarian  cyst(s) 

98822 

c 

Percut  drain  ovary  abscess 

98823 

c 

Percut  drain  pelvic  abscess 

98825 

c 

Transposition,  ovary(s) 

98900 

c 

Biopsy  of  ovary(s) 

98920 

c 

Partial  removal  of  ovary(s) 

98925 

c 

Removal  of  ovarian  cyst(s) 

98940 

c 

Removal  of  ovary(s) 

98943 

c 

Removal  of  ovary(s) 

98950 

c 

Resect  ovarian  malignancy 

98951 

c 

Resect  ovarian  malignancy 

98952 

c 

Resect  ovarian  malignancy 

CPT' 
HCPCS2 

HOPD 

status 

indicator 

Description 

58960 

C 

Exploration  of  abdomen 

59100 

C 

Remove  uterus  lesion 

59120 

C 

Treat  ectopk:  pregnancy 

59121 

C 

Treat  ectopic  pregnancy 

59130 

C 

Treat  ectopic  pregnancy 

59135 

C 

Treat  ectopic  pregnancy 

59136 

C 

Treat  ectopic  pregnancy 

59140 

C 

Treat  ectopic  pregnancy 

59150 

C 

Treat  ectopic  pregnancy 

59151 

C 

Treat  ectopic  pregnancy 

59325 

C 

Revision  of  cervix 

59350 

C 

Repair  of  uterus 

59514 

C 

Cesarean  delivery  only 

59525 

C 

Remove  uterus  after  cesarean 

59620 

C 

Attempted  vbac  delivery  only 

59830 

C 

Treat  uterus  infectron 

59850 

C 

Abortion 

59851 

C 

Abortion 

59852 

C 

Abortton 

59855 

C 

Abortton 

59856 

C 

Abortion 

59857 

C 

Abortton 

59866 

C 

Abortion 

60212 

C 

Parital  thyroid  excision 

60252 

C 

Removal  of  thyroid 

60254 

C 

Extensive  thyroid  surgery 

60260 

c 

Repeat  thyroid  surgery 

60270 

c 

Removal  of  thyroid 

60271 

c 

Removal  of  thyroid 

60500 

c 

Explore  parathyroid  glands 

60502 

c 

Re-explore  parathyroids 

60505 

c 

Explore  parathyroid  glands 

60512 

c 

Autotransplant,  parathyroid 

60520 

c 

Removal  of  thymus  gland 

60521 

c 

Removal  thymus  gland 

60522 

c 

Removal  of  thymus  gland 

60540 

c 

Exptore  adrenal  gland 

60545 

c 

Explore  adrenal  gland 

60600 

c 

Remove  carotid  body  lesion 

60605 

c 

Remove  carotid  body  lesion 

61105 

c 

Twist  drill  hole 

61106 

c 

Drill  skull  for  exam/surgery 

61107 

c 

Drill  skull  for  implantation 

61108 

c 

Drill  skull  for  drainage 

61120 

c 

Burr  hole  for  puncture 

61130 

c 

Pierce  skull,  exam/surgery 

61140 

c 

Pierce  skull  for  biopsy 

61150 

c 

Pierce  skull  for  drainage 

61151 

c 

Pierce  skull  for  drainage 

61154 

c 

Pierce  skull,  remove  clot 

61156 

c 

Pierce  skull  for  drainage 

61210 

c 

Pierce  skull;  implant  device 

61250 

c 

Pierce  skull  &  exptore 

61253 

c 

Pierce  skull  &  explore 

61304 

c 

Open  skull  for  exploration 

61305 

c 

Open  skull  for  exploration 

61312 

c 

Open  skull  for  drainage 

61313 

c 

Open  skull  for  drainage 

61314 

c 

Open  skull  for  drainage 

61315 

c 

Open  skull  for  drainage 

61320 

c 

Open  skull  for  drainage 

61321 

c 

Open  skull  for  drainage 

61330 

c 

Decompress  eye  socket 

61332 

c 

Explore/biopsy  eye  socket 

61333 

c 

Explore  orbit;  remove  leston 

61334 

c 

Explore  orbit;  remove  object 

61340 

c 

Relieve  cranial  pressure 

61343 

c 

Incise  skull,  pressure  relief 

61345 

c 

Relieve  cranial  pressure 

61440 

c 

Incise  skull  for  surgery 

61450 

c 

Incise  skull  for  surgery 

61458 

c 

Incise  skull  for  brain  wound 

61460 

c 

Incise  skull  for  surgery 

CPT' 
HCPCS* 

HOPD 

status 

indicator 

Description 

61470 

C 

Incise  skull  for  surgery 

61480 

C 

Incise  skull  for  surgery 

61490 

C 

Incise  skull  for  surgery 

61500 

C 

Removal  of  skull  lesion 

61501 

C 

Remove  infected  skull  bone 

61510 

C 

Removal  of  brain  leston 

61512 

C 

Remove  brain  lining  leston 

61514 

C 

Removal  of  brain  abscess 

61516 

C 

Removal  of  brain  lesion 

61518 

C 

Removal  of  brain  lesion 

61519 

C 

Remove  brain  lining  lesion 

61520 

c 

Removal  of  brain  lesion 

61521 

C 

Removal  of  brain  lesion 

61522 

c 

Removal  of  brain  abscess 

61524 

c 

Removal  of  brain  lesion 

61526 

c 

Removal  of  brain  lesion 

61530 

c 

Removal  of  brain  leston 

61531 

c 

Implant  brain  electrodes 

61533 

c 

Implant  brain  electrodes 

61534 

c 

Removal  of  brain  lesion 

61535 

c 

Remove  brain  electrodes 

61536 

c 

Removal  of  brain  lesion 

61538 

c 

Removal  of  brain  tissue 

61539 

c 

Removal  of  brain  tissue 

61541 

c 

Incision  of  brain  tissue 

61542 

c 

Removal  of  brain  tissue 

61543 

c 

Removal  of  brain  tissue 

61544 

c 

Remove  &  treat  brain  lesion 

61545 

c 

Excision  of  brain  tumor 

61546 

c 

Removal  of  pituitary  gland 

61548 

c 

Removal  of  pituitary  gland 

61550 

c 

Release  of  skull  seams 

61552 

c 

Release  of  skull  seams 

61556 

c 

Incise  skull/sutures 

61557 

c 

Incise  skull/sutures 

61558 

c 

Excision  of  skull/sutures 

61559 

c 

Exciston  of  skull/sutures 

61563 

c 

Excision  of  skull  tumor 

61564 

c 

Exciston  of  skull  tumor 

61570 

c 

Remove  brain  foreign  body 

61571 

c 

Incise  skull  for  brain  wound 

61575 

c 

Skull  base/bralnslem  surgery 

61576 

c 

Skull  base/brainslem  surgery 

61580 

c 

Craniofacial  approach,  skull 

61581 

c 

Craniofacial  approach,  skull 

61582 

c 

Craniofacial  approach,  skull 

61583 

c 

Craniofacial  approach,  skull 

61584 

c 

Orbitocranial  approach/skull 

61585 

c 

Orbitocranial  approach/skull 

61586 

c 

Resect  nasopharynx,  skull 

61590 

c 

Infratemporal  approach/skull 

61591 

c 

Infratemporal  approach/skull 

61592 

c 

Orbitocranial  approach/skull 

61595 

c 

Transtemporal  approach/skull 

61596 

c 

Transcochlear  approach/skull 

61597 

c 

Transcondylar  approach/skull 

61598 

c 

Transpetrosal  approach/skull 

61600 

c 

Resect/excise  cranial  lesion 

61601 

c 

Resect/excise  cranial  lesion 

61605 

c 

Resect/excise  cranial  lesion 

61606 

c 

Resect/excise  cranial  lesion 

61607 

c 

Resect/excise  cranial  lesion 

61608 

c 

Resect/excise  cranial  leston 

61609 

c 

Transect,  artery,  sinus 

61610 

c 

Transect,  artery,  sinus 

61611 

c 

Transect,  artery,  sinus 

61612 

c 

Transect,  artery,  sinus 

61613 

c 

Remove  aneurysm,  sinus 

61615 

c 

Resect/exose  leston.  skull 

61616 

c 

Resect/excise  lesion,  skull 

61618 

c 

Repair  dura 

61619 

c 

Repair  dura 

61624 

c 

Ocdusion/eniOolization  calh 

'  CPT  codes  arid  descriptkxis  only  are  copyright  1997  Amencan  Medical  Assoaation.  All  nghts  rssened.  Applicatile  FARS/DFARS  apply. 
'  Copyright  1994  Americari  Dental  Association.  All  rights  reserved 
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OPT' 
HCPCS2 

HOPD 

status 

indicator 

Description 

61626 

C 

Occlusion/embolization  catti 

61680 

C 

Intracranial  vessel  surgery 

61682 

C 

Intracranial  vessel  surgery 

61684 

C 

Intracranial  vessel  surgery 

61686 

C 

Intracranial  vessel  surgery 

61690 

C 

Intracranial  vessel  surgery 

61692 

C 

Intracranial  vessel  surgery 

61700 

C 

Inner  skull  vessel  surgery 

61702 

C 

Inner  skull  vessel  surgery 

61703 

C 

Clamp  neck  anery 

61705 

C 

Revise  circulation  to  head 

61708 

C 

Revise  circulation  to  head 

61710 

C 

Revise  circulation  to  head 

61711 

C 

Fusion  of  skull  arteries 

61712 

C 

Skull  or  spine  microsurgery 

61720 

C 

Incise  skull/brain  surgery 

61735 

C 

Incise  skull/brain  surgery 

61750 

C 

Incise  skull:  brain  biopsy 

61751 

C 

Brain  brapsy  with  cat  scan 

61760 

C 

Implant  brain  electrodes 

61770 

C 

Incise  skull  for  treatment 

61791 

C 

Treat  trigeminal  tract 

61795 

C 

Brain  surgery  using  computer 

61850 

C 

Implant  neuroelectrodes 

61855 

C 

Implant  neuroelectrodes 

61860 

C 

Implant  neuroelectrodes 

61865 

C 

Implant  neuroelectrodes 

61870 

C 

Implant  neuroelectrodes 

61875 

C 

Implant  neuroelectrodes 

61880 

C 

Revise/remove  neuroelectrode 

61888 

C 

Revise/remove  neuroreceivor 

62000 

C 

Repair  of  skull  fracture 

62005 

C 

Repair  of  skull  fracture 

62010 

C 

Treatment  of  head  injury 

62100 

C 

Repair  brain  fluid  leakage 

62115 

C 

Reduction  of  skull  defect 

62116 

C 

Reduction  of  skull  defect 

62117 

C 

Reduction  of  skull  defect 

62120 

C 

Repair  skull  cavity  lesion 

62121 

C 

Incise  skull  repair 

62140 

C 

Repair  of  skull  defect 

62141 

C 

Repair  of  skull  defect 

62142 

C 

Remove  skull  plate/flap 

62143 

C 

Replace  skull  plate/ftap 

62145 

c 

Repair  of  skull  &  brain 

62146 

c 

Repair  of  skull  with  graft 

62147 

c 

Repair  of  skull  with  graft 

62180 

c 

Establish  brain  cavity  shunt 

62190 

c 

Establish  brain  cavity  shunt 

62192 

c 

Establish  brain  cavity  shunt 

62200 

c 

Establish  brain  cavity  shunt 

62201 

c 

Establish  brain  cavity  shunt 

62220 

c 

Establish  brain  cavity  shunt 

62223 

c 

Establish  brain  cavity  shunt 

62256 

c 

Remove  brain  cavity  shunt 

62258 

c 

Replace  brain  cavity  shunt 

62351 

c 

Implant  spinal  catheter 

63001 

c 

Removal  of  spinal  lamina 

63003 

c 

Removal  of  spinal  lamina 

63005 

c 

Removal  of  spinal  lamina 

63011 

c 

Removal  of  spinal  lamina 

63012 

c 

Removal  of  spinal  lamina 

63015 

c 

Removal  of  spinal  lamina 

63016 

c 

Removal  of  spinal  lamina 

63017 

c 

Removal  of  spinal  lamina 

63020 

c 

Neck  spine  disk  surgery 

63030 

c 

Low  back  disk  surgery 

63035 

c 

Spinal  disk  surgery  add-on 

63040 

c 

Neck  spine  disk  surgery 

63042 

c 

Low  back  disk  surgery 

63045 

c 

Removal  of  spinal  lamina 

63046 

c 

Removal  of  spinal  lamina 

63047 

c 

Removal  of  spinal  lamina 

CPT' 
HCPCS2 

HOPD 

status 

Indicator 

Description 

63048 

C 

Remove  spinal  lamina  add-on 

63055 

C 

Decompress  spinal  cord 

63056 

C 

Decompress  spinal  cord 

63057 

C 

Decompress  spine  cord  add- 

63064 

C 

on 

Decompress  spinal  cord 

63066 

C 

Decompress  spine  cord  add- 

63075 

C 

Neck  spine  disk  surgery 

63076 

C 

Neck  spine  disk  surgery 

63077 

C 

Spine  disk  surgery,  thorax 

63078 

C 

Spine  disk  surgery,  thorax 

63081 

C 

Removal  of  vertebral  body 

63082 

C 

Remove  verlebral  body  add- 

63085 

C 

Removal  of  vertebral  body 

63086 

C 

Remove  vertebral  body  add- 

63087 

C 

Removal  of  vertebral  body 

63088 

C 

Remove  vertebral  body  add- 

63090 

C 

Removal  of  vertebral  body 

63091 

C 

Remove  vertebral  body  add- 

63170 

C 

Inclse  spinal  cord  tract(s) 

63172 

C 

Drainage  of  spinal  cyst 

63173 

C 

Drainage  of  spinal  cyst 

63180 

C 

Revise  spinal  cord  ligaments 

63182 

C 

Revise  spinal  cord  ligaments 

63185 

C 

Incise  spinal  column/nerves 

63190 

C 

Incise  spinal  column/nerves 

63191 

C 

Incise  spinal  column/nerves 

63194 

c 

IrKise  spinal  column  &  cord 

63195 

c 

Iricise  spinal  column  &  cord 

63196 

c 

Incise  spinal  column  &  cord 

63197 

c 

Incise  spinal  column  &  cord 

63198 

c 

Incise  spinal  column  &  cord 

63199 

c 

Incise  spinal  column  &  cord 

63200 

c 

Release  of  spinal  cord 

63250 

c 

Revise  spinal  cord  vessels 

63251 

c 

Revise  spinal  cord  vessels 

63252 

c 

Revise  spinal  cord  vessels 

63265 

c 

Excise  Intraspinal  lesion 

63266 

c 

Excise  intraspinal  lesion 

63267 

c 

Excise  intraspinal  lesion 

63268 

c 

Excise  intraspinal  lesion 

63270 

c 

Excise  intraspinal  lesion 

63271 

c 

Excise  intraspinal  lesion 

63272 

c. 

Excise  intraspinal  lesion 

63273 

c 

Excise  intraspinal  lesion 

63275 

c 

Biopsy/excise  spinal  tumor 

63276 

c 

Biopsy/excise  spinal  tumor 

63277 

c 

Biopsy/excise  spinal  tumor 

63278 

c 

Biopsy/excise  spinal  tumor 

63280 

c 

Biopsy/excise  spinal  tumor 

63281 

c 

Biopsy/excise  spinal  tumor 

63282 

c 

Biopsy/excise  spinal  tumor 

63283 

c 

Biopsy/excise  spinal  tumor 

63285 

c 

Biopsy/excise  spinal  tumor 

63286 

c 

Biopsy/excise  spinal  tumor 

63287 

c 

Biopsy/excise  spinal  tumor 

63290 

c 

Biopsy/excise  spinal  tumor 

63300 

c 

Removal  of  vertebral  body 

63301 

c 

Removal  of  vertebral  body 

63302 

c 

Removal  of  vertebral  body 

63303 

c 

Removal  of  vertebral  body 

63304 

c 

Removal  of  vertebral  body 

63305 

c 

Removal  of  vertebral  body 

63306 

c 

Removal  of  vertebral  body 

63307 

c 

Removal  of  vertebral  body 

63308 

c 

Remove  vertebral  body  add- 

63655 

c 

Implant  neuroelectrodes 

CPT' 
HCPCS2 

HOPD 

status 

indicator 

Descriptkjn 

63700 

C 

Repair  of  spinal  hemiatk>n 

63702 

C 

Repair  of  spinal  herniation 

63704 

C 

Repair  of  spinal  herniation 

63706 

C 

Repair  of  spinal  herniation 

63707 

C 

Repair  spinal  fluid  leakage 

63709 

C 

Repair  spinal  fluid  leakage 

63710 

C 

Graft  repair  of  spine  defect 

63740 

C 

Install  spinal  shunt 

63741 

C 

Install  spinal  shunt 

64752 

C 

Incison  of  vagus  nerve 

64755 

C 

lncisk>n  of  stomach  nerves 

64760 

C 

Inciskjn  of  vagus  nerve 

64763 

C 

Incise  hip/thigh  nerve 

64766 

C 

Incise  hip/thigh  nerve 

64802 

C 

Remove  sympathetic  nerves 

64804 

C 

Remove  sympathetic  nerves 

64809 

C 

Remove  sympathetic  nerves 

64818 

C 

Remove  sympathetic  nerves 

64820 

C 

Remove  sympathetic  nerves 

64866 

C 

Fusion  of  facial/other  nerve 

64868 

C 

Fusion  of  facial/other  nen/e 

65110 

C 

Removal  of  eye 

65112 

C 

Remove  eye.  revise  socket 

65114 

C 

Remove  eye.  revise  socket 

65273 

C 

Repair  of  eye  wound 

67414 

C 

Explore/decompress  eye 
socke 

67445 

C 

Explore/decompress  eye 
socke 

67570 

c 

Decompress  optic  nerve 

69155 

c 

Extensive  ear/neck  surgery 

69535 

c 

Remove  part  of  temporal  bone 

69554 

c 

Remove  ear  lesion 

69950 

c 

Incise  inner  ear  nerve 

69955 

c 

Release  facial  nerve 

69960 

c 

Release  inner  ear  canal 

69970 

c 

Remove  inner  ear  lesion 

69979 

c 

Temporal  bone  surgery 

74300 

c 

X-ray  bile  ducts,  pancreas 

74301 

c 

X-rays  at  surgery  add-on 

75894 

c 

X-rays,  transcatheter  therapy 

75896 

c 

X-rays,  transcatheter  therapy 

75900 

c 

Arterial  catheter  exchange 

75940 

c 

X-ray  placement,  vein  filter 

75945 

c 

Intravascular  us 

75946 

c 

Intravascular  us  add-on 

75960 

c 

Transcatheter  intro,  stent 

75961 

c 

Retneval,  broken  catheter 

75962 

c 

Repair  arterial  blockage 

75964 

c 

Repair  artery  blockage,  each 

75966 

c 

Repair  arterial  bk>ckage 

75968 

c 

Repair  artery  blockage,  each 

75970 

c 

Vascular  biopsy 

75978 

c 

Repair  venous  blockage 

75992 

c 

Atherectomy,  x-ray  exam 

75993 

c 

Atherectomy,  x-ray  exam 

75994 

c 

Atherectomy,  x-ray  exam 

75995 

c 

Atherectomy,  x-ray  exam 

75996 

c 

Atherectomy,  x-ray  exam 

92970 

c 

Cardioassist,  internal 

92971 

c 

Cardioassist,  external 

92975 

c 

Dissolve  clot,  heart  vessel 

92977 

c 

Dissolve  clot,  heart  vessel 

92978 

c 

Intravas  us.  heart  add-on 

92979 

c 

Intravas  us,  heart  (add-on) 

92980 

c 

Insert  intracoronary  stent 

92981 

c 

Insert  intracoronary  stent 

92982 

c 

Coronary  artery  dilation 

92984 

c 

Coronary  artery  dilation 

92986 

c 

Revision  of  aortic  valve 

92987 

c 

Revision  of  mitral  valve 

92990 

c 

Revision  of  pulmonary  valve 

92992 

c 

Revision  of  heart  chamber 

'  CPT  codes  and  descnptions  only  are  copynght  1997  Annencan  Medical  Association.  All  rights  reserved  Applicable  FARS/DFARS  apply. 
'Copyright  1994  Amencan  Dental  Association.  All  ngtits  reserved. 
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Addendum  G.— CPT  Codes  Which 
WOULD  Be  Paid  Only  as  iNPATiEfir 
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CRT' 
HCPCS2 


(2993 


HOPD 

status 

indk:ator 


Descriptton 


CPT' 
HCPCS2 


Revision  of  heart  chamber 
Coronary  atherectomy 
Coronary  atherectomy  add-on 
Pul  art  balloon  repair,  perc 
Pul  art  balloon  repair,  perc 
Pressure  breathing  (IPPB) 
Initial  ventilator  n^mt 
Intraop  nerve  test  add-on 
Electrode  stimulation,  brain 
Electrode  stimulation,  brain 
Special  pump  services 
Special  pump  services 


99192 
99234 
99235 
99236 
99251 
99252 
99253 
99254 
99255 
99261 
99262 
99263 


HOPD 

Status 

indtoator 


Description 


Special  pump  servk;es 
Otoserv/hosp  same  date 
Observ/hosp  same  date 
Observ/hosp  same  date 
Initial  inpatient  consult 
Initial  Inpatient  consult 
Initial  inpatient  consult 
Initial  Inpatient  consult 
Initial  inpatient  consult 
Follow-up  inpatient  consult 
Follow-up  inpatient  consult 
Foltow-up  inpatient  consutt 


51.  On  pages  48005  through  48030,  Addendum  I  is  corrected  to  read  as  follows: 


boENDUM  I.— Service  Mix  Indices  by 

HOSPITAL 


Addendum  I.— Service  Mix  Indices  by 
HOSPITAL— Continued 


Hospital 


10001 
10OO4 
10005 
10006 
10OO7 

loooe 

10OO9 
10010 
10011 
10012 

10O1S 

10016 
10O18 
10019 
10021 
10022 
10023 
10024 
10O25 
10O27 
10O29 

10034 

10035 
0O36 


l0O43 


SMI 


2.87 
1.70 
2.04 
2.81 
1.56 
1.77 
1.47 
2.30 
2.42 
2.01 
2.11 
2.49 
6.17 
2.24 
1.64 
1.86 
2.47 
2.76 
2.02 
1.00 
2.96 
1.85 
1.27 
1.47 
2.41 
2.82 
2.42 
4.13 
2.05 
2.42 
2.17 
2.03 
1.82 
2.00 
1.55 
2.86 
1.79 
1.49 
1.46 
1.88 
1.79 
2.63 
2.61 
1.16 
1.76 
2.48 
1.64 
3.07 
2.25 
1.32 
1.35 
2.15 


Hospital 


10072 
10073 
10078 
10079 
10080 
10061 
10063 
10084 
10067 
10089 
10090 
10091 
10082 
10094 
10095 
10097 
10096 
10099 
10100 
10101 
10102 
10103 
10104 
10106 
10109 
10110 
10112 
10113 
10114 
10115 
10117 
10118 
10119 
10120 
10123 
10124 
1012S 
10126 
10127 
10126 
10129 
10130 
10131 
10134 
10137 
10136 
10139 
10143 
10144 
10145 
10146 
10146 


SMI 


2.44 
2.43 
2.31 
233 
1.05 
2.33 
2.10 
3.82 
2.56 
2.42 
2.33 
1.55 
2.36 
2.36 
1.36 
1.92 
1.68 
1.89 
258 
2.26 
123 
2.19 
2.47 
182 
2.17 
1.14 
1.73 
2.55 
2.24 
1.40 
1.19 
2.43 
2.05 
1.91 
2.90 
3.20 
1.38 
2.00 
3.04 
1.28 
1.76 
1.59 
258 
1  44 
1.41 
1.21 
254 
1.80 
2.52 
1.51 
2.79 
1  83 


Note:  The  natk>nal  average  service  mix  discounted  lor  multiple  procedures  it  2.05 


OPT' 
HCPCS* 

HOPD 

Status 

indicator 

99295 
99296 
99297 
99356 
99357 
99433 

C 
C 
C 
C 
C 
C 

Neonatal  critical  care 
f4eonatal  cmk^  care 
Neonatal  critical  care 
Prolonged  service,  inpatient 
Prdongad  senrice,  inpatient 
Normal  newborn  care.hoapital 

'  CPT  codes  and  descnptions  only  are  copyright 
1997  American  Medical  Association  All  nghts  re- 
served Applicable  FARS/DFARS  apply 

2  Copynght  1994  American  Dental  Associatkjn  All 
nghts  reserved. 


Addendum  I.— Service  Mix  Indices  by 
HOSPITAL— Conttnued 


Hospital 


10149 
10150 
10152 
10155 
13025 
13027 
13026 
13300 
14000 
14002 
20001 
20002 
20004^ 
20005 
20006 
20007 
20006 
20009 
20010 
20011 
20012 
20013 
20014 
20017 
20024 
20025 
24001 
30001 
30002 
30003 
30004 
30006 
30007 
30009 
30010 
30011 
30012 
30014 
30016 
30017 
30018 
30019 
30022 
30023 
30024 
30025 
30027 
30030 
30033 
30034 
30035 
30036 


SMI 


2.67 

1.99 
2.06 
1  50 
1.76 
106 
0.89 
1.36 
1.26 
1.20 
264 
1  99 
1.80 
1.03 
1.87 
0.84 
2.06 
1.03 
0.53 
0.96 
312 
1.76 
1.70 
3.05 
1.78 
1.00 
1.40 
248 
235 
1.96 
083 
2.66 
2.48 
1.32 
2.44 
3.3S 
1.86 
280 
175 
2.70 
290 
2.27 
1.64 
267 
342 
166 
1.62 
2.79 
236 
1.24 
292 
2.27 
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Hospital 

SMI 

30037 

3.90 

3.06 

1.83 

1.23 

2.41 

1.97 

1.57 

0.75 

0.84 

2.33 

2.44 

2.14 

1.90 

2.33 

2.43 

2.75 

1.56 

2.35 

2.80 

2.53 

2.40 

2.32 

2.18 

3.31 

2.05 

2.52 

2.52 

1.60 

1.96 

2.95 

1.61 

1.81 

^A9 

1.34 

1.57 

1.31 

1.31 

1.33 

1.31 

1.28 

2.26 

2.09 

1.80 

3.63 

1.89 

3.84 

1.26 

2.98 

1.94 

2.54 

1.65 

1.93 

2.35 

2.70 

2.29 

2.73 

2.97 

2.23 

1.68 

1.72 

2.41 

2.93 

2.00 

3.25 

1.26 

0.91 

1.12 

2.94 

1.85 

2.44 

1.27 

3.11 

2.04 

1.28 

1.60 

1.71 

30038  

30040  

30041  

30043  

30044  

30047  

30049  

30054  

30055  

30059  . 

30060  

30061  

30062  

30064  

30065  

30067  

30068  

30069  

30080  

30083  

30085  

30086  

30087  

30088  

30089  

30092  

30093  

30094  

30095  

33025  

33026  : 

33028  

34004  

34008  

34009  

34010  

34013  

34015  

34019  

40001  

40002  

40003  

40004  

40005  

40007  

40008  

40010  

4001 1  

40014  

40015  

40016  

40017  

40018  

40019  

40020  

40021  

40022  

40024  

40025  

40026  

40027  

40028  

40029  

40030  

40032  

40035  

40036  

40037  

40039  

40040  

40041  

40042  

40044  

40045  

40047  

Hospital 

SMI 

40048  

2.33 
2.67 
2.02 
1.59 
2.96 
2.47 
2.12 
1.33 
2.30 
-1.40 
3.24 
1.18 
2.76 
1.70 
2.52 
2.19 
2.70 
1.63 
1.70 
1.63 
2.58 
1.69 
0.93 
1.71 
2.89 
1.83 
2.99 
1.25 
1.63 
1.19 
2.21 
1.22 
1.95 
1.50 
1.91 
4.32 
2.81 
2.62 
2.76 
2.31 
1.82 
0.96 
1.42 
0.87 
1.19 
1.76 
0.82 
2.80 
1.51 
1.29 
1.32 
1.38 
1.52 
1.69 
1.32 
1.89 
2.28 
2.11 
2.75 
2.93 
2.65 
2.21 
2.00 
4.45 
2.36 
2.13 
2.57 
2.06 
2.08 
2.05 
2.32 
2.13 
1.75 
2.91 
2.05 
2.58 

40050  

40051  

40053  

40054 

40055  

40058  

40060  

40062  

40064  

40066 

40067  

40069  

40070 

40071  

40072  

40074  „ .". 

40075  

40076  

40077  

40078  

40080  

40081  

40082  

40084  

40085  

40088  

40090  

40091  

40093  

40100  

40105  

40106  

40107  

40109  

40114  

40116  

40118  

401 19  

40124  

40126  

40132  

43026  

43027  _ 

43028  

43029  

43031  

43032  

43300  

44004 

44005  

44006  

44010  

4401 1  

44012  

50002  

50006  

50007 „ 

50009  

50013  

50014  

50015  

50016  

50017  

50018  

50021 

50022  

50024  

50025  

50026  

50028  

50029  

50030 

50032  

50033  

50036  

Hospital 

SMI 

50038  

1.39 

2.62 

3.00 

2.66 

3.04 

2.17 

2.86 

1.45 

1.57 

1.71 

3.32 

3.01 

2.70 

1.93 

4.86 

2.56 

2.34 

2.25 

1.80 

2.45 

2.55 

2.72 

2.45 

2.02 

1.68 

1.10 

2.59 

2.23 

1.30 

1.99 

2.38 

2.33 

1.71 

3.45 

3.59 

2.44 

3.49 

2.11 

2.37 

2.56 

1.86 

2.79 

2.16 

2.48 

2.48 

2.25 

3.14 

4.66 

2.51 

1.26 

2.19 

1.87 

2.62 

2.82 

2.37 

2.97 

2.74 

2.34 

2.92 

2.67 

1.96 

2.19 

2.61 

2.34 

2.44 

1.99 

1.34 

2.46 

2.21 

2.53 

1.30 

2.21 

2.20 

2.29 

2.15 

2.32 

50039  

50042  

50043  

50045  

50046  

50047  

50051  

50054  

50055  

50056  

50057  

50058  

50060 

50061  

50063  

50065  

50066  

50067  

50068  

50069  

50077  

50078  

50079  

50080  

50081  

50082  

50084  

50088  

50089  

50090  

50091  

50092 

50093  

50095  

50096  

50097  

50099  

50100  

50101  

50102  

50103  

50104  „ 

50107  

50108  

50109  

50110  

50111  

501 12 

501 13  

501 14  

501 15  ....; 

50116  „ 

501 17  

50118  

50121  

50122  

50124  

50125  

50126  

50127  

50128  

50129  

50131  

50132 

50133  

50135  

50136  

50144  

50145  

50146  

50148  

50149  

50150  

50152  

50153  

Note:  The  national  average  sanrtce  mix  discounted  lor  multiple  procedures  is  2.05. 
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Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Note:  The  national  average  service  mix  discounted  tor  multiple  procedures  is  2.05. 


Hospital 

SMI 

50426  

2.46 
0.76 
139 
3.59 
2.32 
1.44 
1.36 
2.34 
1.48 
2.38 
1.46 
2.01 
1.47 
2.14 
1.32 
1.58 
294 
319 
1.62 
3.08 
4.96 
205 
234 
294 
1.50 
160 
200 
2.87 
246 
4.20 
1.52 
2.61 
102 
3.02 
2.90 
2.29 
209 
2.30 
224 
3.06 
235 
0.96 
238 
3.39 
3.27 
2.28 
3.02 
2  24 
2.30 
205 
236 
2.01 
3.13 
2.28 
2.67 
262 
2.08 
1.93 
253 
096 
0.93 
1.07 
078 
2.47 
2.23 
238 
1.24 
214 
2.43 
1.94 
2.41 
1.80 
1.51 
2.22 
2.50 
237 

50427  

50430  7. 

50431  -. 

50432  

50433  

50434  

50435  

50436  

50438  

50440  

50441 

50443  

50444  

50446  

50447 

50448  . 

50449  

50454  

50455  

50456  

50457  

50459  

50464  .-. 

50468  

50469  

50470  

50471 

50476  

50477  

50478  

50481  

50482  

50483  .'....„ 

50485  

50486 

50488  

50491  

50492  

50494  

50496  

50497  

50498  

50502   

50503  .-. 

50506  

50516  

50517  

50522  

50523  ; 

50526 

50528  

50531  : 

50534  

50535   

50537  

50539  

50542   

50543      

50545  

50546  

50547 

50548  „ 

50549  

50550  

50551   

50552  

50557   

50559  

50560   

50564  

50565  

50566    

50567   : 

50568  

50569  

35486 
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Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


50570 

50571 

50573 

50577 

50579 

50580 

50581 

50583 

50584 

50585 

50586 

50588 

50589 

50590 

50591 

50592 

50593 

50594 

50597 

50598 

50599 

50601 

50603 

50607 

50608 

50613 

50615 

50616 

50618 

50624 

50625 

50633 

50636 

50638 

50641 

50644 

50660 

50661 

50662 

50663 

50666 

50667 

50668 

50676 

50678 

50680 

50682 

50684 

50685 

50688 

50689 

50693 

50694 

50695 

50696 

50697 

50699 

50700 

50701 

50702 

50704 

50709 

52031 

53026 

53027 

53028 

53029 

53030 

53031 

53032 

5303d 

53034 

53035 

53036 

53037 

53300 


SMI 


3.06 

3.05 

2.27 

4.04 

2.31 

2.21 

2.22 

2.97 

1.93 

2.47 

2.74 

2.48 

2.89 

3.11 

2.47 

2.82 

2.00 

2.75 

2.74 

2.46 

1.45 

2.48 

1.64 

1.59 

1.68 

0.69 

2.53 

2.40 

1.29 

2.73 

2.47 

2.48 

2.91 

1.48 

2.02 

2.56 

1.41 

1.30 

1.02 

2.15 

1.06 

1.07 

1.03 

0.87 

2.02 

1.50 

1.18 

2.01 

2.37 

1.62 

2.32 

2.05 

2.01 

1.64 

3.01 

4.28 

2.19 

2.33 

1.92 

0.89 

1.87 

2.69 

1.05 

1.72 

1.00 

1.05 

1.33 

1.05 

1.08 

0.98 

1.30 

1.63 

1.40 

1.24 

1.25 

1.41 


Hospital 


53301 

53302 

53304 

53305 

54001 

54003 

54012 

54032 

54053 

54055 

54060 

54064 

54065 

54069 

54074 

54075 

54078 

54087 

54091 

54093 

54095 

54096 

54097 

54098 

54099 

54104 

54105 

54106 

54108 

54110 

54111 

54113 

54116 

54119 

54122 

54123 

54125 

54130 

54131 

54133 

54139 

60001 

60003 

60004 

60006 

60007 

60008 

60009 

60010 

60011 

60012 

60013 

60014 

60015 

60016 

60018 

60020 

60022 

60023 

60024 

60027 

60028 

60029 

60030 

60031 

60032 

60033 

60034 

60036 

60037 

60038 

60041 

60042 

60043 

60044 

60046 


Note:  The  nafional  average  service  mix  discounted  for  inultiple  procedures  is  2.05. 


SMI 


1.98 

1.59 

1.24 

0.98 

1.31 

1.76 

1.35 

1.31 

1.43 

1.09 

1.31 

1.09 

1.31 

1.31 

1.31 

1.31 

1.65 

1.30 

1.57 

1.51 

1.31 

1.33 

1.34 

1.31 

1.32 

1.50 

1.31 

1.32 

1.22 

1.31 

1.31 

1.31 

1.33 

1.31 

1.16 

1.34 

1.60 

1.31 

1.63 

0.88 

1.20 

2.91 

2.83 

1.55 

2.08 

1.50 

2.08 

2.23 

2.35 

1.26 

1.83 

1.79 

2.41 

1.70 

2.01 

2.17 

1.96 

1.73 

2.50 

1.52 

2.15 

2.48 

1.17 

2.74 

2.20 

2.73 

1.65 

1.97 

1.85 

1.43 

1.39 

1.00 

1.58 

1.34 

2.09 

2.82 


Hospital 


60047 

60049 

60050 

60052 

60053 

60054 

60056 

60057 

60058 

60060 

60062 

60063 

60064 

60065 

50068 

60070 

60071 

60073 

60075 

60076 

60085 

60088 

60090 

60096 

60100 

60103 

60104 

62009 

62011 

63027 

63030 

63301 

64007 

64009 

64012 

64016 

70001 

70002 

70003 

70004 

70005 

70006 

70007 

70008 

70009 

70010 

70011 

70012 

70015 

70016 

70017 

70018 

70019 

70020 

70021 

70022 

70024 

70025 

70026 

70027 

70028 

70029 

70030 

70031 

70033 

70035 

70036 

70039 

72003 

72004 

74000 

74007 

74008 

80001 

80002 

80003 


SMI 


0.89 

2.70 

1.95 

1.66 

1.68 

2.42 

1.27 

2.07 

1.27 

1.31 

1.48 

0.77 

3.00 

2.24 

1.24 

1.33 

2.09 

1.27 

2.56 

1.84 

1.11 

1.55 

1.55 

2.20 

2.02 

4.08 

229 

0.81 

2.20 

1.45 

1.82 

1.57 

1.31 

1.09 

156 

1.41 

2.72 

2.47 

2.00 

2.24 

1.71 

2.31 

2.73 

1.95 

2.65 

2.41 

2.06 

2.13 

2.17 

2.03 

2.24 

2.16 

2.80 

2.10 

2.56 

2.37 

2.24 

2.75 

2.05 

2.14 

2.17 

2.29 

2.44 

2.07 

1.93 

2.35 

1.96 

1.06 

1.04 

0.79 

1.25 

1.31 

1.53 

2.94 

2.15 

2.63 
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Hospital 


80004  

80005  

80006  

80007  

83300  

84002  

90001  

90002  

90003  

90004  

90006  

90007  

90008  

90010  

90011  

90015  

93025  

93300  

94004  

100001  

100002  

100004  

100006  

100007  

100008  

100009  

100010  

100012  

100014  

100015  

100017  

100018  

100019  

100020  

100022  

100023  

100024  

100025  

100026  

100027 

100028  

100029  

100030  

100032  

100034  

100035  

100038  

100039  

100040  

100043  

100044  

100045  

100046  

100047  

100048  

100049  

100050  

100051  

100052  

100053  

100054  

100055  ....: 

100056  

100057  

100060  : 

100061  

100062  

100063  

100067  

100068  

100069 

100070  

100071  

100072  ".. 

100073  

100075  


SMI 


2.42 

2.70 

2.31 

2.07 

3.40 

1.43 

3.34 

1.80 

1.70 

2.38 

2.41 

1.18 

2.36 

1.96 

2.42 

0.65 

1.03 

198 

1.10 

1.48 

2.47 

1.78 

2.29 

2.82 

3.02 

2.29 

2.56 

2.75 

2.53 

2.49 

2.55 

1.83 

3.21 

2.87 

1.37 

2.44 

2.88 

2.21 

2.63 

1.37 

2.73 

2.42 

2.91 

1.98 

2.35 

2.31 

2.22 

2.68 

2.85 

2.28 

2.35 

2.20 

2.21 

1.91 

1.58 

2.46 

2.15 

2.51 

3.58 

2.46 

2.02 

2.20 

3.26 

2.88 

2.36 

2.52 

2.43 

2.19 

2.29 

2.00 

2.45 

2.40 

2.15 

2.29 

1.88 

2.01 


Hospital 


100076  .... 

100077  .... 

100078  .... 

100079  .... 

100080  .... 

100081  ... 

100082  ... 

100084  ... 

100085  ... 

100086  ... 

100087  ... 

100088  ... 
100090  ... 

100098  ... 

100099  ... 

100102  ... 

100103  ... 

100105  ... 

100106  ... 

100107  ... 

lootoe  ... 

100109  .. 

100110  .. 

100112  .. 

100113  .. 

100114  .. 

100117  .. 

100118  .. 

100121  .. 

100122  .. 

100124  .. 

100125  .. 

100126  .. 

100127  .. 

100128  .. 

100129  .. 

100130  .. 

100131  .. 

100132  . 

100134  . 

100135  . 

100137  . 

100138  . 

100139  . 

100140  . 
100142  . 

100144  . 

100145  . 

100146  . 

100147  . 

100150  . 

100151  . 
100154  . 

100156  . 

100157  . 

100159  . 

100160  . 
100161 
100162 
100165 
100166 
100167 
100168 
100169 
100170 
100172 
100173 
100174 
100175 
100176 
100177 
100179 
100181 
100183 
100187 
100189 


Note:  The  national  average  service  mix  discounted  for  multiple  procedures  is  2.05. 


SMI 


2.37 

3.09 

1.05 

1.68 

2.30 

1.76 

2.14 

1.98 

2.15 

2.33 

3.40 

3.10 

2.72 

1.47 

2.72 

2.00 

150 

2.58 

2.64 

2.48 

2.05 

2.66 

2.13 

0.99 

2.67 

2.37 

2.94 

1.88 

2.58 

2.60 

1.82 

2.35 

2.07 

2.70 

2.41 

3.11 

2.11 

2.89 

254 

1.52 

3.73 

255 

1.19 

1.41 

2.43 

1.88 

2.72 

2.11 

1.91 

1.77 

2.52 

3.45 

3.18 

2.31 

353 

1.44 

1.89 

2.14 

2.11 

2.07 

2.27 

3.78 

2.45 

2.54 

2.65 

2.26 

2.85 

2.00 

1.89 

1.87 

2.79 

3.41 

4.01 

2.58 

2.35 

2.51 


Addendum  !.- Service  Mix  Indices  by 
HOSPITAL— Continued 


Hospital 


100191  .... 

100199  .... 

100200  .... 

100203  .... 

100204  ... 
100206  .... 
100206  ... 

100209  ... 

100210  ... 

100211  ... 

100212  ... 

100213  ... 
100217  ... 

100220  ... 

100221  ... 

100222  ... 

100223  ... 

100224  ... 

100225  ... 

100226  .. 

100228  .. 

100229  .. 

100230  .. 

100231  .. 

100232  .. 

100234  .. 

100235  .. 

100236  .. 

100237  .. 

100238  . 

100239  .. 

100240  .. 

100241  .. 

100242  .. 

100243  .. 

100244  . 
100246  .. 
100248  . 
100249 

100252  . 

100253  . 

100254  . 

100255  . 
100256 
100258 

100259  . 

100260  . 

100262  . 

100263  . 
100264 
100265  . 
100266 

100267  . 

100268  . 

100269  . 
100270 
100271 
100275 
100276 
100277 
100279 
100280 
100281 
100282 
102006 
102008 
102009 
102013 
103026 
103027 
103028 
103030 
103031 
103032 
103034 
103300 


SMI 


2.40 

2.93 

3.61 

2.11 

2.40 

2.36 

2.03 

2.53 

255 

1.90 

255 

1.83 

3.37 

2.88 

2.29 

1.41 

2.22 

250 

2.50 

1.62 

2.06 

1.80 

1.78 

2.12 

2.49 

1.92 

2.09 

2.00 

2.69 

2.97 

2.43 

4.60 

2.37 

2.68 

f.87 

2.34 

2.81 

1.80 

253 

2.30 

2.46 

2.05 

2.16 

2.07 

2.31 

2.62 

3.34 

3.13 

2.32 

1.95 

2.18 

2.60 

2.57 

2.27 

2.58 

1.01 

1.78 

2.20 

2.85 

0.95 

1.98 

1.80 

2.14 

1.60 

0.97 

1.00 

0.91 

3.31 

1.43 

1.40 

1.43 

0.91 

1.29 

1.78 

1.17 

8.70 
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Hospital 


103301 

104002 

104008 

104015 

104017 

104018 

104024 

104029 

104034 

104036 

104037 

104038 

104040 

104045 

104046 

104054  . 

104057  . 

104060  . 

110001  . 

110002  . 

110003  . 

110004  . 
110006  . 

110006  . 

110007  . 

110008  . 

110009  . 

110010  . 

110011  . 

110013  .. 

110014  .. 

110015  .. 

110016  .. 

110017  .. 

110018  . 
110020  .. 

110023  .. 

110024  .. 

110025  .. 

110026  .. 

110027  .. 

110028  .. 
110029 

110030  ... 

110031  . 

110032  .., 

110033  ... 

110034  ... 

110035  ... 

110037  .. 

110038  ... 

110039  ... 

110040  ... 

110041  . 

110042  ... 

110043  ... 

110044  ... 

110045  ... 

110046  ... 

110048  ... 

110049  ..., 

110050  .... 

110051  .... 

110052  .... 
110054  .... 
110056  .... 
110059  .... 

110061  .... 

110062  .... 

110063  .... 

110064  .... 

110065  .... 

110066  .... 

110069  .... 

110070  .... 

110071  .... 


SMI 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


2.40 

110072  .. 

0.57 

110073  .. 

1.36 

110074  .. 

1.31 

110075  .. 

1.31 

110076  ... 

1.32 

110078  ... 

1.52 

110079  ... 

1.31 

110080  ... 

1.31 

110082  ... 

1.33 

110083  ... 

1.31 

110086  ... 

1.43 

110087  ... 

1.28 

110088  ... 

1.43 

110089  ... 

1.32 

110091  ... 

1.34 

110092  .., 

1.30 

110093  ... 

1.33 

110094  ... 

2.49 

110095  .... 

1.69 

110096  .... 

2.51 

110097  .... 

2.40 

110098  .... 

2.24 

110100  .... 

3.00 

110101  .... 

2.42 

110103  .... 

2.22 

110104  .... 

1.12 

110105  .... 

2.73 

110107  .... 

2.22 

110108  .... 

1.39 

110109  .... 

1.57 

110111  .... 

1.62 

110112  .... 

2.92 

110113  

1.24 

110114  

2.17 

110115  

2.99 

110118  

2.32 

110120  

3.45 

110121  

2.66 

110122  

1.66 

110124  

1.50 

110125  

2.54 

110127  

1.98 

110128  

2.84 

110129  

2.38 

110130  

2.54 

110132  

2.76 

110134  

1.35 

110135  

2.61 

110140  

1.54 

110141  

2.10 

110142  

2.72 

110143  

1.90 

110144  

2.00 

110146  

2.27 

110149  

3.05 

110150  

2.46 

110152  

2.26 

110153  

2.07 

110155  

1.44 

110156  

1.26 

110161  

1.62 

110163  

1.80 

110164  

1.00 

110165  

2.03 

110166  

1.25 

110168  

2.26 

110169  

1.19 

110171  

0.89 

110172  

1.62 

110174  

1.87 

110176  

1.08 

110177  

2.35 

110178  

2.46 

110179  

1.69 

110181  

1.22 

110183  

Nole:  The  national  average  service  mix  discounted  for  multiple  procedures  is  2.05. 


SMI 


1.44 
2.05 
2.58 
2.22 

2.61 
2.61 
1.15 
1.91 
3.13 
2.93 
1.89 
2.56 
0.89 
2.16 
2.89 
1.60 
1.40 
0.94 
2.83 
1.35 
1.24 
1.64 
1.23 
1.49 
1.22 
2.04 
2.37 
1.94 
0.79 
1.48 
1.70 
1.38 
1.35 
1.60 
2.37 
0.74 
1.08 
4.41 
2.62 
2.05 
3.01 
1.48 
2.26 
2.64 
1.69 
1.92 
1.16 
4.19 
2.22 
1.13 
.1.42 
2.84 
1.82 
1.73 
1.52 
2.35 
1.73 
1.88 
1.29 
1.45 
3.12 
3.02 
2.27 
2.58 
2.36 
2.64 
6.44 
2.04 
3.19 
1.74 
2.56 
2.52 
7.50 
2.12 
1.11 
2.23 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


110184  

110185  

110186  

110187  

110188  

110189  

110190  

110191  

110192  

110193  

110194  

110195  

110198  

110200  

110201  

110203  

110205  

110207  

110208  

110209  

112000  

112003  

112004  

113026  

113027  

113300  

114000  

114003  

114008  

114010  

114015  

114016  

114017  

114020  

114022  

114023  

114024  

114025  

114030  

114031  

114032  

114033  

114034  

120001  

120002  

120003  

120004  

120005  

120006  

120007  

120009  

120010  

120012  

120014  

120018  

120019  

120022  

120024  

120025  

120026  

120027  

123025  

123300  

124001  

130001  

130002  

130003  

130005  

130006  

130007  

130008  

130009  

130010  

130011  

130012  

130013  


SMI 


2.04 

1.36 

3.11 

2.20 

2.72 

1.74 

1.62 

3.24 

2.27 

2.89 

1.37 

1.06 

2.85 

4.09 

2.16 

1.30 

1.62 

1.20 

1.51 

1.32 

1.03 

1.55 

0.80 

1.20 

1.41 

2.09 

1.31 

1.31 

1.31 

1.60 

1.31 

1.31 

1.33 

1.31 

1.31 

1.42 

1.34 

1.35 

1.44 

1.31 

1.32 

1.30 

1.30 

2.73 

2.74 

1.92 

2.04 

3.07 

2.08 

3.04 

1.13 

2.52 

1.30 

2.80 

0.71 

2.43 

1.25 

0.80 

0.78 

2.86 

1.83 

1.46 

1.55 

1.31 

1.53 

2.87 

2.91 

3.26 

1.88 

3.34 

1.84 

2.31 

0.87 
2.35 

1.55 
2.53 
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Addendum  I.— Service  Mix  Indices  by 
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Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


130014  

130015  

130016  

130017  

130018  

130019  

130021  

130022  

130024  

130025  

130026  

130027  

130028  ......... 

130029  

130030  

130031  

130034  

130035  

130036  

130037  

130043  

130044  

130045  

130048  

130049  

130054  

130056  

130060  

130061  

133025  

134002  

134009  

140001  

140002  

140003  

140005  

140007  

140008  

140010  

140011  

140012  

140013  

140014  

140015  

140016  

140018  

140019  

140024  

140025  

140026  

140027  

140029  

140030  

140031  

140032  

140033  

140034  

140035  

140036  

140037  

140038  

140040  

140041  

140042  

140043  

140045  

140046  

140047  

140048  

140049  

140051  

140052  

140053  

140054  

140055  

140058  


SMI 


3.08 
1.13 
1.96 
1.83 
2.96 
1.76 
1.04 
2.25 
2.67 
1.81 
3.37 
1.54 
2.15 
1.95 
0.84 
2.21 
1.50 
1.89 
3.68 
1.67 
1.57 
1.53 
1.51 
1.22 
2.37 
0.60 
0.73 
2.53 
1.44 
1.42 
1.31 
1.36 
2.07 
2.23 
1.57 
1.34 
2.46 
2.40 
2.28 
1.68 
2.14 
2.56 
2.22 
2.68 
1.86 
1.75 
1.56 
1.72 
1.42 
2.32 
1.85 
1.98 
2.68 
1.58 
.  2.80 
2.48 
2.22 
1.61 
2.46 
1.51 
1.53 
2.19 
1.99 
1.54 
2.63 
1.53 
2.29 
1.34 
2.09 
1.91 
2.45 
2.55 
2.92 
2.35 
1.52 
2.12 


Hospital 


140059  

140061  

140062  

140063  

140064  

140065  

140066  

140067  

140068  

140069  .... 

140070  .... 

140074  .... 

140075  .... 
140077  .... 

140079  .... 

140080  .... 

140081  .... 

140082  .... 

140083  .... 

140084  .... 

140086  .... 

140087  ... 

140088  ... 

140089  ... 

140090  ... 

140091  ... 

140093  ... 

140094  ... 

140095  ... 
140097  ... 

140100  ... 

140101  ... 

140102  ... 

140103  ... 
140105  ... 

140107  ... 

140108  .. 

140109  .. 

140110  .. 

140112  .. 

140113  .. 

140114  .. 

140115  .. 

140116  .. 

140117  .. 

140118  .. 

140119  .. 

140120  .. 

140121  .. 

140122  .. 
140125  .. 

140127  . 

140128  . 

140129  . 

140130  . 

140132  . 

140133  . 
140135  . 

140137  . 

140138  . 

140139  . 

140140  . 

140141  . 

140143  . 

140144  . 

140145  . 

140146  . 
140147 
140148 
140150 
140151 
140152 
140155 
140158 
140160 
140161 


SMI 


Note:  The  national  average  service  mix  discounted  lor  multiple  procedures  is  2.05. 


2.32 

1.59 

2.05 

2.09 

3.62 

2.29 

2.02 

2.43 

1.68 

1.76 

1.87 

1.20 

2.27 

1.56 

2.30 

2.01 

1.61 

1.82 

1.36 

2.86 

1.95 

2.22 

1.53 

2.66 

2.45 

4.81 

2.54 

2.15 

1.75 

1.31 

2.67 

1.88 

1.91 

1.54 

2.53 

1.64 

2.71 

1.61 

2.14 

1.78 

2.28 

2.31 

1.78 

2.45 

2.57 

2.62 

2.46 

2.27 

2.34 

2.29 

2.03 

4.03 

1.69 

1.93 

2.34 

2.79 

2.04 

2.48 

1.68 

1.91 

1.66 

1.68 

2.11 

2.27 

1.53 

1.91 

1.89 

2.23 

2.69 

1.51 

1.28 

1.66 

2.27 

1.63 

3.01 

2.34 


Hospital 


140162  

140164  

140165  .... 

140166  .... 

140167  .... 

140168  .... 

140170  .... 

140171  .... 

140172  .... 

140173  .... 

140174  .... 

140176  .... 

140177  .... 

140179  .... 

140180  ... 

140181  ... 

140182  ... 

140184  ... 

140185  ... 

140186  ... 

140187  ... 

140188  ... 

140189  ... 

140190  ... 

140191  ... 
140193  ... 
140197  ... 

140199  ... 

140200  ... 

140202  ... 

140203  .. 

140205  .. 

140206  .. 

140207  .. 

140208  .. 

140209  .. 

140210  .. 

140211  .. 

140212  .. 

140213  .. 
140215  .. 

140217  .. 

140218  . 
140220  . 

140223  . 

140224  . 
140228  . 

140230  . 

140231  . 

140233  . 

140234  . 
140236  . 

140239  . 

140240  . 
140242  . 

140245  . 

140246  . 
140250  . 
140251 
140252 
140253 
140258 
140271 
140275 
140276 
140280 
140281 
140285 
140286 
140288 
140289 
140290 
140291 
140292 
140294 
140297 


SMI 


2.26 
2.67 
2.12 
1.79 
2.44 
1.86 
1.49 
1.29 
1.48 
1.21 
2.00 
2.53 
1.95 
2.43 

1.88 

1.81 

1.74 

1.80 

2.35 

2.04 

2.01 

1.25 

2.04 

1.71 

1.93 

2.35 

1.79 

1.71 

1.91 

2J3S 

2.36 

3.84 

2.06 

2.69 

2.26 

2.56 

2.02 

2.32 

1.18 

2.38 

1.27 

2.16 

1.82 

1.84 

2.62 

2.14 

2.13 

1.09 

2.27 

2.45 

2.29 

1.27 

2.53 

1.97 

2.56 

1.73 

1.65 

1.90 

2.78 

1.97 

3.18 

2.20 

1.96 

2.32 

2.23 

2.36 

2.44 

2.00 

2.05 

1.95 

2.20 

3.07 

2.46 

2.27 

2.59 

1.53  1 
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140300 
142006 
142009 
143025 
143026 
143027 
144005 
144019 
144026 
144029 
144030 
144031 

144035  . 

144036  . 

150001  . 

150002  . 

150003  . 

150004  . 

150005  , 

150006  . 

150007  . 
150006  . 
150009  . 

150011  . 

150012  . 

150013  . 

150014  .. 

150015  .. 

150018  .. 

150019  .. 

150020  ,. 

150022  .. 

150023  .. 

150024  .. 

150026  .. 

150027  .. 

150029  .. 

150030  .. 

150031  ... 

150033  ... 

150034  ... 

150036  ... 

150037  ... 

150038  ... 

150039  ... 

150042  ... 

150043  ... 

150044  ... 

150045  ... 

150046  ... 

150047  ... 

150049  ... 

150050  ... 

150051  ... 

150052  ..., 

150053  .... 

150054  .... 

150057  .... 

150058  .... 

150059  .... 

150060  .... 

150061  .... 

150062  .... 

150063  .... 

150064  .... 

150065  .... 

150066  .... 

150067  .... 

150069  

150070  

150071  

150072  

150073  

150074  

150075  

150076  


Hospital 


SMI 


1.19 

0.92 

4.17 

1.17 

1.24 

1.30 

1.38 

0.89 

1.31 

1.09 

1.37 

1.21 

1.31 

1.31 

1.96 

2.05 

2.20 

2.00 

2.22 

2.64 

2.24 

2.28 

2.61 

1.81 

2.54 

1.99 

2.02 

2.54 

2.76 

2.03 

2.50 

2.46 

2.43 

1.25 

2.55 

1.64 

3.50 

2.38 

1.59 

2.22 

2.56 

1.82 

2.45 

1.62 

1.99 

2.61 

1.77 

2.22 

1.61 

2.49 

1.78 

1.43 

1.64 

2.00 

2.23 

1.90 

1.55 

2.05 

2.74 

2.27 

1.58 

1.85 

2.Q7 

1.43 

1.90 

2.26 

1.37 

2.01 

2.47 

1.79 

1.48 

1.97 

1.83 

2.23 

1.94 

1.96 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


150078 
150079 
150084 
150089 
150090 
150091 
150092 
150094 
150095 
150096 
150097 

150098  . 

150099  . 

150101  . 

150102  . 

150103  . 

150104  . 

150105  . 

150106  . 

150109  . 

150110  . 

150111  . 

150112  . 

150114  . 

150115  . 

150122  .. 

150123  .. 

150124  .. 

150125  .. 

150126  .. 

150127  .. 

150128  .. 

150129  .. 

150130  .. 

150132  .. 

150133  .. 

150134  .. 
150136  .. 
152007  .. 
152009  ... 
153025  ... 
153027  ... 

153029  ... 

153030  ... 
154009  ... 
154011  ... 

154013  ... 

154014  ... 
154026  ... 
154028  ... 

154031  ... 

154032  ... 

154035  ... 

154036  ... 

154037  ... 

154038  .... 
154042  .... 

160001  .... 

160002  .... 

160003  .... 
160005  .... 

160007  .... 

160008  .... 

160009  .... 

160012  .... 

160013  .... 

160014  .... 

160016  

160018  

160020  

160021  

160023  

160024  

160026  

160027  

160028  


Note:  The  national  average  sennce  moc  discoumed  fof  multiple  procedutes  is  2.05. 


SMI 


1.76 

1.62 

3.13 

2.37 

1.74 

1.80 

1.46 

2.06 

2.20 

2.05 

2.00 

1.65 

2.33 

1.89 

1.61 

1.25 

1.91 

1.89 

1.78 

3.04 

1.51 

1.58 

2.38 

1.54 

2.66 

1.98 

1.16 

1.65 

213 

2.50 

1.15 

2.44 

1.93 

1.33 

2.49 

2.13 

1.68 

2.41 

0.58 

0.50 

1.67 

2.54 

1.25 

1.65 

1.49 

1.63 

1.41 

1.30 

1.41 

1.21 

1.38 

1.56 

1.35 

1.32 

1.43 

1.47 

1.44 

3.07 

2.01 

1.86 

2.09 

1.11 

2.11 

1.94 

1.52 

2.88 

1.68 

2.75 

1.50 

1.59 

2.33 

1.66 

2.57 

1.81 

1.84 

2.31 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


160029 

160030 

160031 

160032 

160033 

160034 

160035 

160036 

160037 

160039 

160040 

160041 

160043 

160044  . 

160045  . 

160046  . 

160047  . 

160048  . 

160049  . 

160050  . 

160051  . 

160052  . 

160054  . 

160055  . 

160056  . 

160057  . 

160058  .. 

160060  .. 

160061  .. 

160062  .. 

160063  .. 

160064  .. 

160065  .. 

160066  .. 

160067  .. 

160069  .. 

160070  .. 

160072  .. 

160073  .. 

160074  .. 

160075  .. 

160076  ... 

160077  ... 

160079  ... 

160080  ... 

160081  ... 

160082  ... 

160083  ... 

160085  ... 

160086  ... 

160088  ... 

160089  ... 

160090  ... 

160091  ... 

160092  ... 

160093  ... 

160094  .... 

160095  .... 

160097  .... 

160098  .... 

160099  .... 

160101  .... 

160102  .... 

160103  .... 

160104  .... 

160106  .... 

160107  .... 

160108  .... 

160109  

160110  

160111  

160112  

160113  

160114  

160115  

160116  


SMI 


3.20 

3.22 

1.61 

2.21 

2.76 

2.04 

0.99 

1.97 

1.95 

1.57 

3.33 

1.46 

1.59 

2.22 

2.62 

2.10 

2.24 

1.62 

1.03 

2.38 

1.73 

1.77 

1.83 

2.01 

1.61 

2.60 

1.56 

1.79 

2.05 

1.56 

1.78 

2.89 

1.92 

2.25 

2.30 

3.06 

1.57 

2.16 

1.27 

1.49 

1.74 

2.40 

1.75 

3.18 

2.54 

1.81 

3.05  I 

2.70 

1.47 

1.29 

1.55 

2.«3 

1.56 

1.64 

1.79 

1.35 

2.74 

1.10 

2.05 

1.49 

1.74 

1.12 

2.60 

1.26 

1.96 

2.86 

1.46 

2.22 

1.59 

2.09 

1.60 

3.03 

1.29 

2.53 

2.31 

1.94 
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Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


160117  .... 

160118  .... 
160120  .... 
160122  .... 
160124  .... 
160126  .... 

160129  .... 

160130  .... 

160131  .... 
'160134  ... 

160135  ... 
160138  ... 
160140  ... 

160142  ... 

160143  ... 

160145  ... 

160146  ... 
;  160147  ... 

160151  ... 

160152  ... 

160153  ... 
164002  ... 
170001  ... 
170004  ... 
170006  ... 

170008  ... 

170009  .. 

170010  .. 

170012  .. 

170013  .. 

170014  .. 

170015  .. 

170016  .. 

170017  .. 

170018  .. 

170019  .. 

170020  .. 

170022  .. 

170023  .. 

170024  .. 

170025  .. 

170026  .. 

170027  ., 

170030  . 

170031  . 

170032  . 

170033  . 

170034  . 

170035  . 

170036  . 

170037  . 

170038  . 

170039  . 

170040  . 

170041  . 

170043  . 

170044  . 

170045  . 
170049  . 
170051 
170052 
170053 
170054 
170055 
170056 
170057 
170058 
170060 
170061 
170063 
170064 
170066 
170067 
170068 
170070 
170072 


SMI 


2.69 

1.74 
0.91 

2.22 

2.12 

1.72 

2.78 

1.44 

1.59 

1.11 

1.71 

1.29 

1.62 

1.33 

1.84 

1.63 

2.66 

1.64 

1.37 

1.42 

2.57 

2.09 

3.10 

1.53 

1.97 

2.10 

2.13 

2.63 

2.93 

3.30 

1.84 

2.32 

2.49 

2.45 
1.60 

3.08 

3.38 

2.37 

5.05 

2.18 

1.96 

2.92 

3.06 

1.50 

1.88 

1.53 

2.49 

1.77 

1.44 

0.97 

2.84 

0.99 

1.58 

2.29 

1.34 

1.11 

1.52 

1.67 

2.82 

0.97 

1.48 

0.98 

1.59 

1.66 

0.98 

1.53 

4.02 

2.32 

2.01 

1.24 

1.47 

1.12 

2.05 

3.20 

2.12 

1.23 


Addendum  I.— Service  Mix  Indices  by 
HOSPITAL— Continued 


Hospital 


SMI 


170073  .... 

170074  .... 

170075  .... 

170076  .... 

170077  .... 

170079  .... 

170080  .... 

170081  .... 

170082  .... 

170084  .... 

170085  .... 

170086  .... 

170088  ... 

170089  ... 

170090  ... 

170092  ... 

170093  ... 

170094  ... 

170095  ... 

170097  ... 

170098  ... 

170099  ... 

170100  ... 

170101  ... 

170102  ... 

170103  ... 

170104  ... 

170105  ... 

170106  .., 

170109  .. 

170110  .. 

170112  .. 

170113  .. 

170114  .. 

170115  .. 

170116  .. 

170117  .. 

170119  .. 

170120  .. 

170122  .. 

170123  .. 

170124  .. 
170126  .. 
170128  .. 
170131    .. 

170133  . 

170134  ., 
170137  . 
170139  . 

170142  . 

170143  . 

170144  . 

170145  . 

170146  . 

170147  . 

170148  . 

170150  . 

170151  . 

170152  . 
170160  . 
170164  . 
170166  . 
170168  . 
170171    , 
170175 
170176 
170182 
172004 
173025 
173026 
173027 
173028 
174003 
174006 
174012 
174014 


1.28 
2.04 
1.02 
1.87 
1.94 
1.38 
1.48 
1.30 
1.90 
1.68 
1.61 
3.15 
1.42 
1.21 
1.24 
1.28 
•1.47 
1.87 
2.66 
1.78 
2.43 
2.05 
0.74 
1.38 
1.65 
4.11 
3.30 
1.98 
1.13 
1.90 
1.61 
1.38 
2.22 
2.28 
1.73 
2.67 
0.88 
1.35 
3.00 
2.51 
3.32 
-1.94 
1.13 
1.84 
1.83 
3.36 
1.67 
2.62 
0.66 
2.84 
2.81 
2.74 
2.12 
2.79 
1.36 
2.40 
3.13 
1.82 
1.35 
1.38 
1.63 
1.34 
.1.13 
1.33 
4.10 
2.39 
3.25 
0.74 
1.24 
1.14 
1.93 
1.30 
1.39 
0.83 
1.31 
1.63 


Addendum  I.— Service  Mix  Indices  by 
HOSPITAL— Continued 


Hospital 


174016  .... 
174018  .... 
180001    .... 

180004  .... 

180005  .... 

180006  .... 

180007  .... 

180009  ..., 

180010  ... 

180011  ... 

180012  ... 

180013  ... 

180014  ... 

180015  ... 

180016  ... 

180017  ... 

180018  ... 

180019  ... 
180021  ... 

180023  ... 

180024  ... 

180025  ... 

180026  .. 

180027  .. 

180030  .. 

180031  .. 

180032  .. 

180033  .. 

180034  .. 

180035  .. 

180036  .. 

180037  .. 

180038  .. 

180040  .. 

180041  .. 

180042  .. 

180043  .. 

180044  .. 

180045  .. 

180046  . 

180047  . 

180048  . 

180049  . 
180051  . 

180054  . 

180055  . 

180056  . 
1B0058  . 

180059  . 

180060  . 

180063  . 

180064  . 

180065  . 

180066  . 

180067  . 
180070  . 
180072 
180075 
180078 
180079 
180080 
180087 
180088 
180092 
180093 
180094 
180095 
180099 
180101 
180102 
180103 
180104 
180105 
180106 
180108 
180115 


SMI 


1.42 

1.32 

2.14 

1.75 

2.13 

1.14 

2.57 

2.62 

2.50 

2.15 

2.43 

2.50 

2.91 

1.71 

2.19 

2.33 

2.49 

2.80 

1.77 

1.79 

1.97 

2.16 

1.90 

2.73 

1.32 

1.47 

1.24 

1.72 

1.83 

2.38 

2.52 

2.40 

2.07 

3.16 

2.19 

1.81 

1.33 

2.31 

2.37 

2.15 

1.57 

2.13 

2.97 

2.73 

2.10 

1.84 

2.22 

1.35 

1.43 

0.79 

1.36 

2.15 

1.29 

2.34 

2.38 

1.70 

1£1 

1.70 

2.06 

1.62 

3.07 

2.76 

3.19 

2.05 

2.56 

1.48 

1.79 

1.62 

1.63 

2.50 

2.74 

2.27 

1.53 

1.44 

1.39 

1.53 


Note:  The  national  average  sen/ice  mix  discounted  for  multiple  procedures  is  2  05 
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180116  

180117  

180118  

180120  

180121  

180122  

180123  

180124  

180126  

180127  

180128  

180129  

180130  

180132  

180133  

180134  

180136  

180137  

180138  

180139  

180140  

183026  

183027  

183028  

184000  

184002  

184007  

184008  

184009  

184015  

190003  

190004  

190007  

190013  

190014  

190015  

190017  

190018  

190019  

190020  ....; 

190025  

190026  

190027  

190029  

190033  

190034  

190035  

190036  

190037  

190039  

190040  

190041  

190043  

190044  

190045  

190046  

1SJP048  

190049  

190050  

190053  

190054  

190059  

190060  

190064  

190065  

190071  

190077  

190078  

190079  

190081  

190083  

190086  

190088  

190089  

190090  

190092  


SMI 


2.27 

2.17 

1.48 

1.47 

2.30 

1.58 

2.48 

2.94 

1.39 

2.61 

1.87 

1.29 

2.61 

2.46 

2.23 

1.80 

4.00 

1.72 

1.98 

1.43 

1.17 

0.99 

1.09 

1.28 

1.58 

0.78 

1.31 

2.67 

1.35 

0.84 

1.93 

2.30 

1.77 

1.76 

2.37 

2.21 

2.01 

2.04 

2.01 

2.33 

1.90 

2.13 

1.96 

1.89 

1.10 

1.95 

3.11 

2.52 

0.98 

1.93 

2.27 

2.45 

1.08 

1.95 

2.08 

1.76 

1.93 

2.50 

1.87 

1.45 

2.16 

1.65 

2.74 

3.53 

2.15 

1.38 

0.83 

2.94 

2.02 

1.06 

1.40 

2.59 

2.25 

1.67 

1.64 

1.81 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Federal  Register / Vol.  64.  No.  125 /Wednesday.  June  30.  1999 /Proposed  Rules 


35493 


Hospital 


190095 
190098 
190099 
190102 
190103 
190106 
190109 
190110 

190111  , 

190112  . 

190113  . 

190114  . 

190115  . 

190116  . 
190118  . 
190120  . 

190124  . 

190125  . 
190128  . 

190130  . 

190131  . 

190133  .. 

190134  .. 

190135  .. 

190136  .. 
190138  .. 
190140  .. 
190142  .. 

190144  .. 

190145  .. 

190146  .. 

190147  .. 

190148  .. 

190149  .. 
190151  .. 

190155  ... 

190156  ... 
190158  ... 
190160  ... 
190162  ... 
190164  ... 
190167  ... 
190170  ... 
190173  ... 

190175  ... 

190176  ... 

190177  ... 

190178  ... 
190182  ... 

190184  ..., 

190185  .... 

190186  .... 

190189  .... 

190190  .... 

190191  .... 

190196  .... 

190197  .... 

190200  .... 

190201  .... 

190202  .... 

190203  .... 

190204  .... 

190205  

190206  

190207  

190208  

190218  

190231  

192004  

192005  

192006  

192008  

192016  

193027  

193028  

193034  


Note:  The  natiooal  average  service  mix  discounted  lor  multiple  procedures  is  2.05. 


SMI 


1.86 

1.45 

1.34 

2.88 

0.93 

1.61 

1.89 

1.41 

3.17 

2.61 

2.92 

1.72 

4.31 

2.10 

1.69 

1.45 

2.27 

2.02 

1.98 

1.69 

1.33 

1.48 

1.13 

2.31 

0.99 

6.32 

1.71 

1.01 

2.45 

1.46 

1.83 

1.72 

1.12 

1.62 

1.77 

1.37 

0.93 

2.29 

2.59 

1.60 

2.97 

1.86 

0.92 

1.95 

2.30 

1.55 

2.38 

1.19 

2.06 

1.21 

2.55 

1.13 

0.88 

1.37 

2.04 

2.35 

2.41 

2.51 

2.07 

1.79 

2.56 

2.25 

2.38 

1.85 

2.90 

1.03 

2.28 

4.22 

1.24 

1.34 

1.68 

1.32 

3.42 

1.59 

1.51 

1.19 
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Hospital— Continued 


Hospital 


193038 

193041 

193044 

193300 

194014 

194019 

194022 

194023 

194024 

194031 

194044 

194058 

200001 

200002 

200003  . 

200006  . 

200007  . 

200008  . 

200009  . 

200012  . 

200013  . 

200015  . 

200016  . 

200017  . 

200018  . 

200019  . 

200020  . 

200021  .. 

200023  .. 

200024  .. 

200025  .. 

200026  .. 

200027  .. 

200028  .. 

200031  .. 

200032  .. 

200033  .. 

200034  .. 

200037  .. 

200038  .. 

200039  .. 

200040  ... 

200041  ... 
200043  ... 

200050  ... 

200051  ... 

200052  ... 
200055  ... 

200062  ... 

200063  ... 
200066  ... 

204005  ... 

204006  ... 

204007  ... 

213027  ... 

213028  .... 
214000  .... 
214003  .... 
214015  .... 
214017  .... 
220001  .... 

220003  .... 

220004  .... 
220006  .... 
220008  .... 

220010  .... 

220011  

220015  

220016  .... 

220017  

220019  

220020  

220021  

220023  

220024  

220025  


SMI 


1.34 
0.77 
2.33 
1.34 
1.31 
1.32 
1.09 
1.26 
1.39 
1.39 
1.30 
1.31 
2.58 
2.11 
1.73 
1.31 
1.58 
1.99 
2.10 
1.59 
1.91 
2.04 
1.77 
2.54 
1.96 
2.07 
2.09 
2.31 
0.98 
2.28 
2.33 
1.72 
1.64 
1.76 
1.76 
1.84 
2.02 
2.48 
1.82 
2.22 
2.30 
2.69 
2.24 
1.20 
2.60 
2.45 
1.70 
1.38 
1.35 
2.32 
1.94 
1.45 
1.30 
0.66 
.41 
3.88 
1.30 
1.30 
1.09 
1.35 
2.08 
2.07 
2.17 
2.14 
2.00 
2.51 
1.51 
2.08 
2.06 
1.98 
2.21 
1.72 
2.02 
1.93 
2.16 
1.66 


Addendum  I.— Service  Mix  Indices  by 
Hospital — Continued 


Hospital 


220028  

220029  

220030  

220031  

220033  

220035  

220038  

220041  

220042  

220046  

220049  

220050  

220051  

220052  

220053  

220055  

220057  

220058  

220060  

220062  

220063  

220064  

220065 

220066  

220067  

220068  

220070  

220071  

220073  

220074  

220075  

220076  

220077  ....... 

220079  

220080  

220081  

220082  

220083  

220084  

220086  

220088  

220089  

220090  

220092  

220094  

220095  

220098  

220100  

220101  

220104  

220105  

220106  

220107  

220108  

220111  

220116  

220119  

220123  

220126  

220128  ..... 
220135  

220162  

220163  

220171  

222000  

222002  

222006  

222008  

222024  

222026  

222027  

222029  

222035  

222043  

222044  

222045  


SMI 


1.90 

2.03 

1.43 

1.69 

2.00 

2.24 

2.00 

2.17 

2.00 

2.55 

2.27 

2.08 

2.36 

1.99 

1.93 

2.41 

2.17 

1.95 

2.24 

1.56 

2.06 

1.81 

1.84 

2.41 

2.26 

1.19 

1.90 

1.75 

1.91 

1.97 

2.55 

1.89 

1.97 

1.86 

1.99 

1.87 

2.17 

1.84 

2.44 

1.81 

1.99 

2.00 

1.93 

2.05 

1.85 

1.81 

2.14 

1.87 

2.12 

1.34 

2.03 

2.07 

2.22 

2.01 

2.23 

1.65 

1.83 

1.80 

2.22 

1.87 

2.09 

1.54 

1.49 

1.51 

1.46 

0.96 

1.18 

0.91 

2.77 

0.89 

0.98 

1.19 

1.15 

0.89 

1.63 

4.98 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


223026  .... 

223027  .... 

223028  .... 

223029  .... 

223030  .... 
223302  .... 
224007  .... 
224013  .... 
224018  .... 

224021  .... 

224022  .... 

224023  ... 
224029  ... 

224034  ... 

224035  ... 

230001  ... 

230002  ... 

230003  ... 

230004  ... 

230005  ... 

230006  ... 

230007  ... 

230012  ... 

230013  ... 
230015  ... 
230017  ... 

230019  ... 

230020  .. 

230021  .. 

230022  .. 
230024  .. 
230027  .. 

230029  .. 

230030  .. 

230031  .. 

230032  .. 

230034  .. 

230035  .. 

230036  .. 

230037  .. 

230038  .. 

230040  .. 

230041  .. 

230042  .. 

230046  . 

230047  . 

230053  . 

230054  . 

230055  . 

230056  . 

230058  . 

230059  . 

230060  . 

230062  . 

230063  . 

230065  . 

230066  . 

230068  . 

230069  . 

230070  . 

230071  . 

230072  , 
230075 
230076 
230077 
230078 
230080 
230081 
230082 
230085 
230086 
230087 
230089 
230092 
230093 
230095 


Note:  The  national  average  service  mix  discounted  for  multiple  procedures  is  2.05. 


SMI 


1.28 

1.35 

1.60 

1.09 

1.67 

1.88 

1.45 

1.55 

1.40 

1.29 

2.16 

2.45 

1.30 

1.41 

1.37 

1.86 

2.82 

1.83 

2.55 

2.21 

2.01 

2.65 

1.06 

2.04 

2.08 

2.61 

2.88 

3.03 

2.71 

2.48 

2.64 
1.89 

2.40 

2.65 

2.42 

3.13 

2.04 

2.09 

2.40 

2.23 

2.72 

2.46 

2.39 

1.93 

1.88 

2.86 

1.35 

2.40 

1.96 

1.74 

2.52 

2.92 

2.26 

1.67 

2.10 

2.52 

2.45 

2.61 

1.91 

3.08 

1.75 

2.17 

2.53 

4.12 

3.10 

2.03 

3.05 

2.32 

1.93 

3.46 

1.74 

2.10 

2.32 

2.54 

2.75 

2.54 


Addendum  I.— Service  Mix  Indices  by 
HOSPITAL— Continued 


Hospital 


230096  

230097  

230099  .... 

230100  .... 

230101  .... 

230103  .... 

230104  .... 

230105  .... 

230106  .... 

230107  .... 

230108  .... 

230110  .... 

230111  .... 

230113  .... 

230114  .... 

230115  ... 

230116  ... 

230117  ... 

230118  ... 

230119  ... 

230120  ... 

230121  ... 

230122  ... 

230124  ... 

230125  ... 

230128  ... 

230129  ... 

230130  ... 

230132  ... 

230133  ... 

230134  ... 

230135  ... 
230137  .. 

230141  .. 

230142  .. 

230143  .. 

230144  .. 

230145  .. 

230146  .. 

230147  .. 
230149  .. 
230151  .. 

230153  .. 

230154  .. 

230155  .. 

230156  .. 

230157  .. 
230159  . 
230162  . 
230165  . 
230167  . 
230169  . 

230171  . 

230172  . 

230174  . 

230175  . 

230176  . 
230178  . 
230180  : 
230184  . 
230186  . 

230188  . 

230189  . 

230190  . 

230191  . 
230193  . 
230194 
230195 
230197 
230199 
230201 
230204 
230205 
230207 
230208 
230211 


SMI 


2.19 
2.92 
2.08 
1.63 
2.07 
2.02 
2.33 
3.26 

1.92 

1.32 
2.20 

2.43 

1.65 

1.30 

6.78 

1.73 

1.53 

2.37 

2.01 

2.04 

2.55 

2.38 

3.06 

2.14 

1.74 

3.16 

2.41 

2.71 

2.19 

2.34 

2.25 

2.53 

2.29 

2.25 

2.32 

2.41 

2.34 

2.29 

1.96 

1.81 

1.53 

1.96 

2.02 

1.40 

1.56 

2.14 

2.56 

2.60 

1.02 

2.96 

2.68 

2.53 

1.46 

1.73 

2.08 

1.29 

2.75 

1.77 

1.93 

4.93 

1.t8 

2.23 

1.32 

1.19 

1.96 

2.13 

1.12 

2.63 

3.23 

2.08 

2.40 

2.62 

2.36 

2.06 

2.25 

0.92  I 
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Hospital 


230212 

230213 

230216 

230217 

230219 

230221 

230222 

230223 

230227 

230230 

230232 

230235 

230236  . 

230239  . 

230241  . 

230244  . 

230253  . 

230254  . 
230257  . 
230259  . 
230264  . 

230269  . 

230270  , 
230273  . 

230275  ., 

230276  .. 

230278  .. 

230279  .. 

230280  .. 

233025  .. 

233026  .. 

233027  .. 
233300  .. 
234006  .. 
234011  .. 
234021  .. 
234030  ... 

240001  ... 

240002  ... 

240004  ... 

240005  ... 

240006  ... 

240007  ... 

240008  ... 

240009  ... 

240010  ... 

240011  ... 

240013  ... 

240014  ... 

240016  ... 

240017  ... 

240018  .... 

240019  .... 
24002C  .... 

240021  .... 

240022  .... 

240023  .... 
240025  .... 

240027  .... 

240028  .... 

240029  .... 

240030  .... 

240031  .... 

240036  

240037  

240038  

240040  

240041  

240043  

240044  

240045  

240047  

240048  

240049  

240050  .  ... 

240051  


.^. 


SMI 


1.94 

1.32 

1.91 

2.45 

2.39 

2.12 

2.46 

2.71 

2.45 

2.74 

1.07 

2.06 

2.56 

2.22 

2.32 

2.38 

2.24 

2.45 

4.97 

2.62 

2.86 

2.63 

3.10 

1.84 

2.24 

1.21 

1.76 

1.35 

2.02 

1.25 

1.06 

1.20 

3.11 

1.37 

1.34 

1.09 

2.61 

3.00 

2.77 

1.26 

1.28 

2.65 

2.69 

2.77 

1.46 

3.32 

2.39 

2.37 

2.42 

2.88 

3.49 

3.00 

2.66 

2.02 

1.89 

2.19 

2.28 

1.95 

2.58 

2.10 

2.69 

2.93 

2.12 

2.25 

1.80 

2.90 

2.37 

2.44 

3.09 

2.40 

1.84 

2.92 

3.42 

1.82 

2.90 

1.90 


Hospital 


240052 
240053 
240056 
240057 
240058 
240059 
240061 

240063  . 

240064  . 

240065  . 

240066  . 
240069  . 

240071  . 

240072  . 

240073  . 

240075  . 

240076  . 

240077  . 

240078  . 

240079  . 

240080  .. 

240082  .. 

240083  .. 

240084  .. 

240085  .. 

240086  .. 

240087  .. 

240088  .. 

240089  .. 

240090  .. 

240093  .. 

240094  .. 

240096  .. 

240097  .. 

240098  ... 

240099  ... 

240100  ... 

240101  ... 

240102  ... 

240103  ... 

240104  ... 

240105  ... 

240106  ... 

240107  ... 

240108  ... 

240109  ... 

240110  ... 

240111  .... 

240112  .... 

240114  .... 

240115  .... 

240116  .... 

240117  .... 
240119  .... 

240121  .... 

240122  .... 

240123  .... 

240124  .... 

240125  

240127  

240128  

240129  

240130  

240132  

240133  

240135  

240137  

240138  

240139  

240141  

240142  

240143  

240144  

240145  

240146  

240148  


SMI 


2.04 

2.93 

2.93 

2.22 

1.40 

3.22 

4.29 

2.50 

2.83 

1.64 

3.84 

3.35 

2.27 

2.60 

1.57 

2.27 

2.59 

2.36 

3.37 

1.84 

1.91 

1.77 

2.22 

2.68 

1.45 

2.13 

2.13 

1.83 

1.22 

3.11 

2.50 

1.51 

1.45 

5.89 

2.02 

1.71 

2.66 

2.00 

1.58 

1.80 

2.59 

1.27 

1.37 

1.65 

2.35 

1.83 

2.25 

2.24 

189 

1.77 

2.91 

1.B0 

1.21 

1.18 

2.15 

1.34 

2.15 

2.17 

1.73 

1.60 

2.46 

2.03 

2.83 

2.62 

3.09 

0.79 

3.34 

1.34 

2.00 

2.37 

1.76 

1.48 

2.59 

1.51 

2.00 

1.75 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


240150  . 

240152  . 

240153  . 

240154  . 

240155  . 
240157  . 

240160  . 

240161  . 

240162  . 

240163  . 
240166  .. 

240169  .. 

240170  .. 

240171  .. 

240172  .. 

240173  .. 
240179  .. 
240184  .. 
240187  .. 
240193  .. 
240200  .. 
240207  .. 

240210  .. 

240211  ... 
242004  ... 
243300  ... 
243302  ... 

250001  ... 

250002  ... 

250003  ... 

250004  ... 

250005  ... 

250006  ... 

250007  ... 

250008  ... 

250009  ... 

250010  .... 
250012  .... 
250015  .... 

250017  .... 

250018  .... 

250019  .... 

250020  .... 

250021  .... 

250023  .... 

250024  .... 

250025  .... 
250027  

250029  

250030  

250031  

250032  

250033  

250034  

250035  

250036  

250037  

250038  

250039  

250040  

250042  

250043  

250044  

250045  

250048  

250049  

250050  

250051  

250057  

250058  

250059  

250060  

250061  

250063  

250065  

250066  


SMI 


Note:  The  national  average  service  mix  discounted  tor  multiple  procedures  is  2.05. 


1.14 

2.44 

1.78 

1.43 

2.44 

2.23 

2.45 

1.78 

2.04 

1.81 

3.39 

2.32 

1.78 

2.78 

1.84 

2.46 

1.69 

1.73 

3.17 

2.03 

0.89 

2.57 

2.57 

0.95 

1.50 

1.31 

5.75 

2.19 

1.48 

1.01 

2.14 

0.90 

2.02 

1.83 

1.07 

2.75 

1.53 

1.37 

2.17 

1.30 

0.62 

2.13 

1.32 

0.78 

0.67 

0.90 

1.89 

1.65 

1.56 

1.04 

2.41 

1.96 

1.61 

3.37 

1.68 

1.76 

1.43 

1.30 

1.02 

2.33 

2.15 

1.74 

1.82 

1.71 

2.91 

1.35 

2.03 

1.16 

2.24 

2.47 

1.78 

0.97 

1.52 

1.31 

1.35 

1.07 
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Addendum  I.— Service  Mix  Indices  by 
Hospital — Continued 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


SMI 


250067  

250068  

250069  

250071  

250072  

250076  

250077  

250078  

250079  

250081  

250082  

250083  

250084  

250085  

250088  

250089  

250093  

250094  

250095  

250096  

250097  

250098  

250099  

250100  

250101  

250102  

250104  

250105  

250107  

250109  

250112  

250117  

250119  

250120  

250122  

250123  

250124  

250125  

250126  

250128  

250131  

250134  

250136  

250138  

250141  

250145  

250146  

250148  

250149  

253025  

254001  

260001  

260002  

260003  

260004  

260005  

260006  

260007  

260008  

260009  

260011  

260012  ..... 

260013  

260014  

260015  ..... 

260017  

260018  

260019  

260020  

260021  

260022  

260023  

260024  

260025  

260027  

260029  


1.34 

1.43 

3.24 

1.12 

2.22 

0.66 

1.33 

2.40 

1.17 

3.07 

2.61 

1.25 

2.71 

1.31 

1.89 

1.57 

1.81 

3.47 

1.95 

1.82 

1.96 

1.24 

2.80 

2.62 

1.06 

2.62 

3.07 

1.30 

1.15 

1.19 

1.19 

1.37 

1.59 

2.08 

2.53 

2.87 

1.28 

2.08 

1.19 

1.63 

1.57 

0.91 

2.70 

3.12 

2.85 

1.26 

1.23 

2.11 

1.22 

1.78 

1.32 

2.22 

2.23 

1.52 

1.43 

2.38 

2.06 

2.52 

1.08 

2.43 

2.21 

1.45 

1.95 

2.34 

2.15 

2.67 

1.11 

1.63 

2.17 

2.00 

2.25 

2.29 

1.52 

3.21 

2.35 

2.02 


Hospital 


260030  

260031  

260032  

260034  

260035  

260036  

260039  

260040  

260042  

260044  

260047  

260048  

260050  

260052  

260053  

260054  

260055  

260057  

260059  

260061  

260062  

260063  

260064  

260065  

260066  

260067  

260068  

260070  

260073  

260074  

260077  

260078  

260079  

260080  

260081  

260082  ....... 

260085  

260086  

260091  

260094  

260095  

260096  

260097  

260100  

260102  

260103  

260104  

260105  

260107  

260108  

260109  

260110  

260113  

260115  

260116  

26Q119  

260120  

260122  

260123  

260127  

260128  

260129  

260131  

260134  

260137  

260138  

260141  

260142  

260143  

260147  

260148  

260158  

260159  

260160  

260162  

260163  


SMI 


1.21 

2.38 

2.31 

1.31 

1.46 

1.79 

1.52 

2.36 

2.08 

1.84 

2.09 

1.87 

2.38 

2.07 

1.65 

2.14 

1.65 

1.64 

2.22 

2.44 

2.33 

2.01 

2.31 

2.34 

1.93 

1.18 

2.74 

1.36 

1.72 

1.67 

2.44 

2.50 

1.54 

1.95 

2.05 

1.49 

2.58 

1.73 

2.81 

2.31 

2.09 

2.94 

2.94 

1.81 

1.05 

1.83 

2.19 

2.45 

3.26 

2.24 

1.90 

2.14 

2.22 

1.63 

2.21 

2.50 

2.07 

1.92 

1.29 

1.79 

1.31 

2.04 

1.92 

2.23 

2.83 

232 

1.89 

2.46 

1.27 

1.70 

1.26 

1.63 

2.15 

1.64 

2.65 

1.78 


Hospital 


260164  .... 
260166  .... 

260172  ... 

260173  ... 

260175  ... 

260176  ... 

260177  ... 

260178  ... 

260179  ... 

260180  ... 
260183  ... 
260186  ... 

260188  ... 

260189  ... 

260190  ... 

260191  .., 
260193  .. 
260195  .. 

260197  .. 

260198  .. 
260200  .. 
262001  .. 
262011  .. 

263025  .. 

263026  .. 

263300  .. 

263301  .. 

263302  .. 
264005  .. 

264007  .. 

264008  .. 
264010  ., 
264013  . 

264016  . 

264017  . 
264021  . 

264024  . 

264025  . 

264026  . 

270002  . 

270003  . 

270004  . 

270006  . 

270007  . 
270009  . 

270011  . 

270012  . 

270013  . 

270014  . 
270016 
270017 
270019 
270021 
270023 
270024 
270026 
270027 
270028 
270029 
270032 
270033 
270035 
270036 
270039 
270040 
270041 
270044 
270046 
270048 
270049 
270050 
270051 
270052 
270053 
270057 
270058 


SMI 


1.66 

2.19 

1.86 

1.23 

2.64 

2.50 

3.17 

3.40 

2.25 

2.10 

2.52 

2.55 

2.19 

0.89 

2.45 

2.55 

2.2S 

?.05 

2.16 

2.48 

1.87 

1.06 

0.81 

i.40 

2.46 

2.06 

1.47 

1.74 

1.09 

1.07 

1.09 

0.89 

1.32 

2.84 

1.50 

1.31 

1.31 

1.03 

1.33 

2.30 

2.42 

2.99 

0.57 

1.05 

1.55 

2.44 

3.15 

2.49 

2.85 

1.06 

1.94 

1.17 

1.95 

2.70 

1.00 

1.72 

1.31 

2.26 

1.80 

2.54 

0.94 

1.59 

1.21 

1.81 

1.80 

1.49 

2.51 

1.19 

1.93 

1.78 

1.92 

2.52 

1.09 

0.99 

2.21 

1.58 


Note:  The  national  average  service  mix  discounted  for  multiple  procedures  is  2.05. 
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270059 
270060 
270063 
270068 
270072 
270073 
270079 
270060 
270081 
270082 

270083  . 

270084  . 
280001  . 
280005  . 

280009  . 

280010  . 

280011  . 

280012  . 

280013  . 

280014  . 

280015  . 

280017  . 

280018  . 

280020  ., 

280021  .. 

280022  .. 

280023  .. 

280024  .. 

280025  .. 

280026  .. 

280028  .. 

280029  .. 

280030  .. 

280031  .. 

280032  .. 

280033  .. 

280034  ... 

280035  ... 

280037  ... 

280038  ... 

280039  ... 

280040  ... 

280041  ... 

280042  ... 

280043  ... 

280045  .. 

280046  ... 

280047  ... 

280048  ... 

280049  .. 

280050  ... 

280051  ... 

280052  .... 

280054  .... 

280055  .... 

280056  .... 

280057  .... 

280058  .... 

280060  .... 

280061  .... 

280062  .... 

280064  .... 

280065  .... 

280066  .... 
280068  .... 
280070  .... 

280073  .... 

280074  

280075  

280076  

280077  

280079  

280080  

280081    

2800fl2  

280083  


Hospital 


SMI 


0.64 

0.97 

1.11 

2.08 

0.62 

1.13 

1.45 

1.92 

1.03 

0.96 

1.27 

1.53 

1.87 

2.46 

3.31 

1.00 

1.45 

1.98 

1.90 

1.72 

1.98 

1.89 

1.69 

2.20 

2.58 

1.17 

2.68 

1.49 

1.11 

1.45 

2.22 

1.36 

2.09 

1.38 

2.87 

1.58 

2.38 

1.60 

1.27 

2.06 

2.08 

2.88 

1.31 

1.18 

1.85 

1.83 

1.52 

2.11 

1.56 

1.40 

2.04 

2.51 

2.47 

1.88 

1.71 

1.41 

2.35 

1.81 

2.10 

3.34 

1.89 

2.35 

2.32 

1.63 

1.39 

1.93 

1.72 

1.51 

2.66 

1.76 

2.47 

1.13 

1.48 

2.37 

1.49 

1.73 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


280084 
280085 
280088 
280089 
280090 
280091 
280092 
280094 

280097  . 

280098  . 

280101  . 

280102  . 

280104  . 

280105  . 

280106  . 

280107  . 

280108  . 

280109  . 

280110  . 

280111  . 

280114  . 

280115  .. 

280117  .. 

280118  .. 
283301  .. 
284007  .. 

290001  .. 

290002  .. 

290003  .. 

290005  .. 

290006  .. 

290007  .. 

290008  .. 

290009  .. 

290010  .. 

290011  .. 

290012  ... 

290013  ... 

290014  ... 

290015  ... 

290016  ... 

290019  ... 

290020  ... 

290021  ... 

290022  ... 
290027  ... 
290032  ... 
290038  ... 
292002  ... 
293027  ... 

294003  .... 

294004  .... 

294005  .... 
300001  .... 
300003  .... 

300005  .... 

300006  .... 

300007  .... 

300008  .... 

300009  .... 

300010  .... 

300011  .... 

300013  

300014  

300015  

300016  

300017  

300018  

300019  

300021  

300022  

300023  

300024  

300028  

300029  

300033  


SMI 


1.67 

2.28 

2.91 

1.83 

1.18 

2.26 

1.58 

1.76 

1.48 

1.04 

1.06 

1.49 

1.86 

2.44 

2.10 

1.98 

3.67 

1.21 

2.48 

1.90 

1.42 

2.11 

2.21 

1.72 

1.81 

2.57 

2.08 

0.73 

2.66 

2.98 

1.79 

1.41 

2.63 

2.00 

2.06 

1.05 

2.32 

0.98 

1.98 

1.35 

2.02 

2.27 

0.90 

2.21 

2.62 

1.16 

2.00 

1.59 

0.95 

1.20 

1.33 

1.32 

1.48 

2.49 

1.71 

2.35 

1.52 

2.44 

2.45 

1.98 

1.69 

2.13 

1.55 

2.25 

2.41 

1.86 

1  86 

2.31 

2.10 

1.85 

2.17 

2.01 

2.07 

1.60 

2.69 

1.51 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


303026 

303027 

304000 

304001 

304003 

310001 

310002 

310005 

310006 

310008 

310009 

310010 

310011 

310013  . 

310015  . 

310016  . 

310017  . 

310018  . 

310019  . 

310020  . 

310021  . 

310022  . 

310024  . 

310025  . 

310026  . 

310027  . 

310028  . 

310029  .. 

310031  .. 

310032  .. 
310034  .. 

310036  .. 

310037  .. 
310039  .. 

310041  .. 

310042  .. 

310043  .. 

310044  .. 

310045  .. 

310047  .. 

310048  .. 

310050  ... 

310051  ... 

310052  ... 
310054  ... 

310056  ... 

310057  ... 

310058  ... 

310060  ... 

310061  ... 

310063  ... 

310064  ... 
310067  ... 

310069  ... 

310070  ... 

310072  ... 

310073  .... 

310074  .... 

310076  .... 

310077  .... 

310078  .... 
310081    .... 

310083  .... 

310084  .... 
310086  .... 
310088  .... 

310090  .... 

310091  .... 

310092  

310093  

310096  

310105  

310111    

310112  

310113  

310115  


SMI 


Note;  The  national  average  service  mx  decoonted  tor  multiple  procedures  is  2.05. 


1.74 

1.41 

0.79 

0.15 

1.31 

2.12 

1.95 

2.21 

2.54 

2.74 

2.32 

1.94 

2.77 

2.10 

2.12 

2.26 

2.52 

2.00 

2.37 

2.19 

2.07 

2.26 

2.26 

2.20 

1.99 

2.07 

1.95 

3.34 

2.06 

2.11 

2.51 

1.71 

2.22 

2.60 

2.21 

2.41 

2.06 

2.07 

2.46 

2.44 

2.36 

1.75 

2.59 

1.99 

2.18 

1.80 

2.31 

1.19 

2.81 

2.27 

2.25 

2.23 

2.45 

2.50 

2.28 

2.60 

1.84 

1.39 

2.17 

2.45 

1.89 

2.28 

1.46 

2.00 

2.18 

1.73 

2.19 

2.53 

2.22 

1.92 

2.50 

1.36 

1.95 

2.22 

2.25 

1.86 
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Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


310116  .... 
310118  .... 
310120  .... 
312014  .... 
313025  .... 
313027  .... 

313029  .... 

313030  .... 

314010  .... 

314011  .... 

314012  .... 

314021  .... 

314022  .... 

320001  .... 

320002  .... 

320003  ... 

320004  ... 

320005  ... 

320006  ... 
320009  ... 

320011  ... 

320012  ... 

320013  ... 

320014  ... 

320016  ... 

320017  ... 

320018  ... 

320019  ... 

320021  ... 

320022  .. 

320023  .., 

320030  .. 

320031  .. 

320032  .. 

320033  .. 
320035  .. 

320037  .. 

320038  .. 
320046  .. 
320048  .. 
320063  .. 
320065  .. 

320067  .. 

320068  .. 

320069  .. 
320074  .. 
320079  .. 

322002  . 

322003  . 

323027  . 

323028  . 

323029  . 

324003  . 

324004  . 

324007  . 

324008  . 

330001  . 

330002  . 

330003  . 

330004  . 

330005  . 

330006  . 
330007 
330008 
330010 
330011 
330012 
330013 
330014 
330016 
330023 
330024 
330025 
330027 
330028 
330029 


SMI 


2.33 
.2.24 

1.58 

0.98 

1.34 

1.42 

1.53 

1.15 

1.42 

1.32 

1.70 

1.45 

1.30 

1.41 

1.71 

2.33 

2.32 

2.82 

2.64 

2.35 

1.66 

2.37 

2.07 

1.76 

2.76 

1.93 

2.60 
1.14 
1.66 

2.97 

1.26 

1.81 

1.20 

1.34 

2.12 

1.12 

2.03 

2.52 

2.05 

1.44 

2.18 

2.14 

1.20 

2.13 

1.80 

2.06 

2.13 

2.00 

0.74 

1.44 

1.66 

1.20 

1.32 

1.31 

1.46 

1.46 

2.00 

2.17 

2.16 

2.21 

2.18 

2.13 

2.13 

2.17 

2.00 

1.61 

2.04 

2.44 

1.85 

1.78 

2.34 

2.20 

1.76 

0.83 

1.77 

1.46  I 
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Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


SMI 


330030  

330033  

330034  

330036  .... 

330037  .... 

330038  .... 

330039  .... 
330041  .... 

330043  .... 

330044  .... 

330045  .... 

330046  .... 

330047  .... 

330048  .... 

330049  ... 
330053  ... 

330055  ... 

330056  ... 

330057  ... 

330058  ... 

330059  ... 

330061  ... 

330062  ... 

330064  ... 

330065  ... 

330066  ... 

330067  ... 

330072  ... 

330073  ... 

330074  ... 

330075  .., 

330078  .. 

330079  .. 

330084  .. 

330085  .. 

330086  .. 
330088  .. 

330090  .. 

330091  .. 

330092  .. 

330094  .. 

330095  .. 

330096  .. 

330097  .. 

330100  .. 

330101  .. 

330102  .. 

330103  . 

330104  . 

330106  . 

330107  . 

330108  . 
330111  . 

330114  . 

330115  . 

330116  . 

330118  . 

330119  . 

330121  . 

330122  . 

330125  . 

330126  . 

330132  . 

330133  . 
330135 
330136 
330140 
330141 
330144 
330148 
330151 
330152 
330153 
330154 
330157 
330158 


Note:  The  national  average  service  mix  discounted  tor  multiple  procedures  is  2.05. 


2.34 

1.55 

1.02 

2.14 

2.37 

1.73 

1.11 

2.91 

1.81 

2.16 

2.61 

1.89 

2.17 

2.66 

2.29 

1.74 

2.33 

1.81 

2.21 

1.99 

2.00 

2.62 

1.41 

2.24 

2.30 

1.93 

2.38 

1.82 

1.85 

2.73 

1.93 

2.18 

1.95 

2.11 

1.69 

1.82 

1.57 

2.19 

2.13 

1.18 

1.99 

2.31 

2.18 

1.68 

4.58 

2.26 

2.67 

2.51 

1.94 

2.48 

2.31 

2.12 

1.83 

0.86 

2.27 

1.85 

2.36 

2.54 

1.27 

2.60 

1.75 

2.15 

1.38 

2.64 

2.26 

1.16 

2.29 

2.22 

2.28 

1.67 

1.94 

2.34 

2.07 

2.03 

1.84 

2.38 


Hospital 


330159  

330160  

330161  

330162  .... 

330163  .... 

330164  .... 

330166  .... 

330167  .... 
330171  .... 
330175  .... 
330177  .... 

330179  .... 

330180  .... 

330181  .... 

330182  .... 

330183  ... 

330184  ... 

330185  ... 

330186  ... 

330188  ... 

330189  ... 
330191  ... 

330193  ... 

330194  ... 

330197  ... 

330198  ... 
330203  ... 
330205  ... 

330208  ... 

330209  ... 

330211  ... 

330212  .. 

330213  .. 

330214  .. 

330215  .. 

330218  .. 

330219  .. 

330221  .. 

330222  .. 

330223  .. 

330224  .. 

330225  .. 

330226  .. 

330229  .. 

330230  .. 
330232  . 

330235  . 

330236  . 

330238  . 

330239  . 

330241  . 

330242  . 

330245  . 

330246  . 

330249  . 

330250  . 
330252  . 
330254  . 

330258  . 

330259  . 
330261  . 

330263  . 

330264  . 

330265  . 
330267  . 
330268 
330270 
330273 
330275 
330276 
330277 
330279 
330285 
330286 
330288 
330290 


SMI 


2.19 

1.92 

1.25 

3.67 

2.40 

1.79 

1.95 

3.04 

2.39 

1.90 

1.82 

1.18 

1.79 

2.06 

3.55 

1.79 

2.21 

1.65 

0.39 

2.38 

6.34 

2.03 

2.41 

1.88 

1.95 

2.21 

3.62 

1.96 

2.27 

2.09 

1.91 

2.23 

1.64 

2.26 

2.38 

1.68 

1.74 

1. 

2.46 

1.85 

2.43 

2.13 

2.16 

1.9 

2.20 

1.94 

2.65 

1.88 

2.18 

2.06 

2.01 

2.15 

2.11 

2.37 

1.92 

2.16 

1.09 

2.00 

1.41 

2.14 

2.09 

2.52 

2.19 

1.58 

2.03 

1.43 

1.79 

2.36 

1.82 

1.74 

2.17 

2.54 

1.92 

2.18 

0.97 

1.82 
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Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


330293 
330304 
330306 
330307 
330308 
330314 
330316 
330327 
330331 
330332 
330333 
330336  . 

330338  . 

330339  . 

330340  . 
330350  . 

330353  . 

330354  . 
330357  . 
330359  . 
330372  . 
330381  . 
330386  . 

330389  . 

330390  . 

330393  . 

330394  .. 

330395  .. 

330397  .. 

330398  .. 

330399  .. 
332012  .. 
332022  .. 
333025  .. 

333027  .. 

333028  .. 
333300  .. 
334002  ... 
334023  ... 
334027  ... 

334048  ... 

334049  ... 
334055  ... 

340001  ... 

340002  ... 

340003  ... 

340004  ... 

340005  ... 

340006  ... 

340007  ... 

340008  .. 

340010  ... 

340011  .... 

340012  .... 

340013  .... 

340014  .... 

340015  .... 

340016  .... 

340017  .... 

340018  .... 

340019  .... 

340020  .... 

340021  .... 

340022  .... 

340023  .... 

340024  

340025  

340027  

340028  

340030  

340031  

340032  

340035  

340036  

340037  

34U038  


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


SMI 


1.54 

2.53 

1.70 

2.33 

2.67 

2.43 

2.96 

1.61 

2.10 

3.12 

2.90 

1.88 

2.46 

1.90 

2.38 

2.04 

2.62 

1.65 

1.88 

0.93 

2.66 

1.89 

1.90 

1.66 

1.31 

2.43 

2.31 

2.16 

1.38 

2.74 

1.25 

1.27 

1.06 

1.16 

1.18 

0.83 

1.97 

1.31 

1.63 

1.35 

1.90 

1.27 

1.34 

1.74 

3.11 

2.06 

2.45 

2.06 

1.74 

1.78 

2.04 

2.74 

1.74 

2.11 

1.76 

1.42 

2.74 

2.80 

2.49 

2.19 

1.62 

1.91 

2.46 

1.83 

1.80 

2.03 

2.51 

2.77 

2.20 

2.05 

1.83 

2.25 

2.11 

1.62 

1.65 

2.85 


Hospital 


340039 
340040 
340041 
340042 
340044 
340045 
340047 
340049 
340050 
340051 

340052  . 

340053  , 

340054  . 

340055  . 

340060  . 

340061  . 

340063  . 

340064  . 

340065  . 

340067  . 

340068  . 

340069  . 

340070  ., 

340071  .. 

340072  .. 

340073  .. 
340075  .. 
340080  .. 

340084  .. 

340085  .. 

340087  .. 

340088  .. 

340089  .. 

340090  .. 

340091  .. 

340093  ... 

340094  ... 

340096  ... 

340097  ... 

340098  ... 

340099  ... 
340101  ... 

340104  ... 

340105  ... 

340106  ... 

340107  ... 
340109  ... 

340111  ... 

340112  ... 

340113  ... 

340114  .... 

340115  .... 

340116  .... 

340119  .... 

340120  .... 

340121  .... 

340123  .... 

340124  .... 

340125  .... 

340126  .... 

340127  .... 

340129  .... 

340130  .:.. 

340131  

340132  

340133  

340141  

340142  

340143  

340144  

340145  

340146  

340147  

340148  

340151  

340153  


SMI 


2.43 

2.67 

1.79 

1.96 

1.63 

1.18 

2.12 

6.30 

2.19 

2.47 

1.73 

2.81 

2.34 

1.87 

2.11 

1.79 

1.37 

2.00 

1.85 

2.31 

2.28 

2.13 

2.45 

1.89 

2.14 

2.93 

2.03 

1.60 

1.63 

2.13 

1.89 

2.90 

1.50 

1.88 

2.67 

1.77 

3.18 

2.26 

2.48 

2.29 

1.96 

2.33 

1.55 

3.43 

1.67 

2.68 

3.18 

2.00 

1.70 

2.24 

1.84 

2.33 

254 

2.20 

1.81 

2.07 

2.04 

1.85 

3.31 

2.36 

1.80 

2.35 

2.31 

2.43 

1.87 

1.45 

2.50 

1.97 

2.56 

2.69 

2.30 

1.82 

2.77 

3.86 

2.31 

3.73 


Hospital 


340155 
340158 
340159 
340160 
340162 
340164 
340166  . 
340171  . 
342012  . 
343025  . 

344005  . 

344006  . 

344010  . 

344011  . 

344014  . 

344015  . 

344016  . 
344019  . 

350001  . 

350002  .. 

350003  .. 

350004  .. 

350005  .. 

350006  .. 

350007  .. 

350008  .. 

350009  .. 

350010  .. 

350011  .. 

350012  .. 

350013  .. 

350014  .. 

350015  .. 

350016  ... 

350017  ... 

350018  ... 

350019  ... 

350020  ... 

350021  ... 

350023  ... 

350024  ... 

350025  ... 
350027  ... 

350029  ... 

350030  ... 

350033  ... 

350034  ... 

350035  ... 

350038  .... 

350039  .... 

350041  .... 

350042  .... 

350043  .... 

350044  .... 
350047  .... 

350049  .... 

350050  .... 

350051  .... 
350053  

350055  .... 

350056  

350058  

350060  

350061  

360001  

360002  

360003  

360006  

360007  

360008  

360009  

360010  

360011  

360012  

360013  

360014  


SMI 


Note:  The  naltonu  average  seivice  mix  discounted  tor  muttiple  procedures  13  2.05. 


2.22 

2.63 

1.46 

2.30 

1.70 

1.88 

2.00 

2.59 

0.80 

1.53 

1.31 

1.31 

1.47 

1.43 

0.71 

1.31 

1.09 

1.31 

1.12 

3.45 

2.22 

3.44 

1.99 

1.93 

2.58 

1.70 

2.96 

2.90 

2.89 

2.14 

1.84 

1.86 

3.03 

1.06 

2.50 

2.51 

3.11 

1.39 

2.41 

1.92 

1.91 

1.12 

1.38 

1.36 

2.63 

1.95 

1.96 

0.81 

2.94 

1.96 

1.45 

3.18 

2.85 

1.65 

1.92 

2.09 

1.45 

1.67 

1.27 

1.18 

1.89 

1.67 

0.77 

2.48 

2.64 

2.29 

1.85 

2.89 

1.80 

2.13 

2.29 

2.65 

1.92 

2.66 

2.14 

2.53 


Federal  Register /Vol.  64,  No.  125 /Wednesday, June  30,  1999/Proposed  Rules 


35499 


Addendum  I.— Service  Mix  Indices  by 
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Addendum  I.— Service  Mix  Indices  by 
Hospital — Continued 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


360016  .... 

360017  .... 

360018  .... 

360019  .... 

360020  .... 

360021  .... 

360024  .... 

360025  .... 

360026  .... 

360027  .... 

360028  ... 

360029  ... 

360030  ... 

360031  ... 

360032  ... 

360034  ... 

360035  ... 

360036  ... 

360037  ... 

360039  ... 

360040  ... 

360041  ... 

360042  ... 

360044  ... 

360045  ... 

360046  .. 

360047  .. 

360048  .. 

360049  .. 

360050  .. 

360051  .. 

360052  .. 

360054  .. 

360055  .. 

360056  .. 

360057  .. 

360058  .. 

360059  .. 

360062  .. 

360063  .. 

360064  .. 

360065  ., 

360066  . 

360067  . 

360068  . 

360069  . 

360070  . 

360071  . 

360072  . 

360074  . 

360075  . 

360076  . 

360077  . 

360078  . 

360079  . 

360080  . 

360081  . 

360082  , 
360083 
360084 
360085 
360086 
360087 
360088 
360089 
360090 
360091 
360092 
360093 
360094 
360095 
360096 
360098 
360099 
360100 
360101 


SMI 


1.81 

3.33 

2.33 

1.98 

2.08 

5.43 

2.14 

1.91 

1.75 

2.33 

3.86 

2.40 

2.23 

1.96 

2.43 

1.83 

1.99 

2.27 

2.14 

2.10 

2.00 

2.04 

2.06 

2.15 

1.77 

2.26 

1.50 

2.09 

2.55 

1.48 

2.75 

2.24 

2.54 

2.36 

2.33 

1.64 

2.00 

1.56 

2.57 

1.65 

2.42 

2.08 

2.38 

1.63 

2.26 

1.71 

1.90 

2.19 

2.20 

2.05 

2.04 

2.47 

2.20 

2.40 

2.59 

2.08 

2.19 

2.65 

2.23 

2.31 

2.57 

2.40 

2.16 

1.91 

2.00 

3.18 

2.21 

1.73 

2.81 

1.82 

2.56 

2.20 

2.80 

2.12 

2.42 

2.92 


Hospital 


360102  .... 

360103  .... 

360106  .... 

360107  .... 

360108  .... 

360109  .... 

360112  .... 

360113  .... 

360114  ...: 

360115  .... 

360116  .... 
360118  .... 
360121  .... 
360123  ... 

360125  ... 

360126  ... 

360127  ... 

360128  ... 

360129  ... 

360130  ... 

360131  ..: 

360132  ... 

360133  ... 

360134  ... 

360136  ... 

360137  ... 

360140  ... 

360141  ... 

360142  ... 

360143  ... 

360144  .. 

360145  .. 
360147  .. 
36014B  .. 

360149  .. 

360150  .. 

360151  .. 

360152  .. 

360153  .. 

360154  .. 

360155  .. 

360156  .. 
360159  .. 

360161  .. 

360162  .. 

360163  ., 

360164  ., 

360165  . 

360166  . 
360170  . 
360172  . 

360174  . 

360175  . 

360176  . 

360177  . 

360178  . 

360179  . 

360180  . 

360184  . 

360185  . 

360186  . 

360187  . 

360188  . 

360189  . 
360192 
360193 
360194 
360195 
360197 
360200 
360203 
360204 
360210 
360211 
360212 
360213. 


SMI 


2.51 
1.96 
1.58 
2.01 
1.64 
2.24 
2.44 
2.40 
1.97 
1.97 
1.68 
2.05 
2.65 
2.13 
1.64 
1.77 
2.13 
1.63 
1.65 
1.88 
2.14 
2.30 
2.40 
2.32 
1.52 
2.10 
1.69 
2.57 
1.91 
2.16 
2.43 
2.33 
2.16 
1.98 
2.50 
2.91 
2.57 
2.41 
1.78 
1.51 
2.43 
2.12 
2.11 
2.22 
2.00 
2.68 
1.58 
■  1.72 
1.56 
1.92 
2.63 
2.39 
2.41 
1.68 
1.47 
2.36 
2.17 
2.46 
1.43 
1.74 
1.49 
2.34 
1.73 
2.21 
2.11 
2.29 
2.06 
2.55 
1.83 
1.69 
2.33 
1.85 
2.48 
2.08 
2.15 
1.96 


Hospital 


360218  .... 

360230  .... 

360231  .... 
360234  .... 
360236  .... 
360239  .... 

360241  .... 

360242  ... 

360244  ... 

360245  ... 
362004  ... 
362007  ... 

362014  ... 

362015  ... 
363300  ... 
363303  ... 

363305  ... 

363306  ... 
364003  ... 
364017  ... 
364026  .. 
364029  .. 
364038  .. 

370001  .. 

370002  .. 

370004  .. 

370005  .. 

370006  .. 

370007  .. 

370008  .. 

370011  .. 

370012  .. 

370013  .. 

370014  .. 

370015  .. 

370016  .. 

370017  .. 

370018  ., 

370019  . 

370020  . 

370021  . 

370022  . 

370023  . 

370025  . 

370026  . 

370028  . 

370029  . 

370030  . 

370032  . 

370033  . 

370034  . 

370035  . 

370036  . 

370037  . 
370038 
370039 
370040 
370041 
370042 
370043 
370045 
370046 
370047 
370048 
370049 
370051 
370054 
370056 
370057 
370059 
370060 
370063 
370064 
370065 
370071 
370072 


SMI 


2  25 

2.64 

1.39 

1.96 

2.29 

2.44 

1.12 

1.60 

1.31 

1.34 

2.12 

0.46 

6.82 

1.36 

1.79 

2.00 

1.79 

1.23 

1.4 

1.22 

1.35 

1.39 

1.63 

2.91 

2.47 

2.61 

1.38 

2.35 

1.70 

2.57 

1.1 

1.32 

2.58 

2.48 

1.80 

2.30 

1.70 

2.^ 

2.26 

2.07 

1.30 

2.66 

2.24 

2.32 

2.80 

2.84 

2.17 

1.94 

3.38 

2.36 

2.42 

1.77 

0.72 

3.59 

1.46 

1.82 

2.84 

1.57 

1.32 

1.07 

1.52 

1.86 

2.19 

1.83 

2.76 

1.23 

2.15 

2.68 

1.86 

0.96 

2.06 

1.47 

1.48 

2.33 

1.48 

1.27 


Note:  The  national  average  sowice  mix  discounted  tor  multiple  procedures  is  2  05. 
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Hospital 


370076 
370077 
370078 
370079 
370080 
370082 
370083 
370084 
370085 
370086 
370089 
370091 

370092  . 

370093  . 

370094  . 

370095  . 
370097  '. 

370099  . 

370100  . 
370103  . 

370105  . 

370106  . 
370108  . 

370112  ., 

370113  ., 

370114  .. 

370121  .. 

370122  .. 

370123  .. 

370125  .. 

370126  .. 
370131  .. 
370133  .. 

370138  .. 

370139  .. 

370140  .. 

370141  .. 
370146  ... 

370148  ... 

370149  ... 

370153  ... 

370154  ... 
370156  ... 

370158  ... 

370159  ... 
370163  ... 

370165  ... 

370166  ... 
370169  ... 

370176  ... 

370177  ... 

370178  ... 

370179  ... 
370183  ... 
370186  .... 
370190  .... 
370192  .... 
372004  .... 

373025  .... 

373026  .... 
374003  .... 
374006  .... 
374008  .... 
374012  .... 
374018  .... 
374020  .... 

380001  .... 

380002  .... 

380003  

380004  

380005  

380006  

380007  

380008  

380009  

380010  


SMI 


2.23 

1.87 

3.26 

1.68 

1.82 

1.22 

2.29 

1.49 

1.70 

2.07 

2.06 

2.79 

2.14 

3.92 

2.86 

1.34 

1.94 

1.98 

1.24 

1.55 

2.79 

3.64 

1.53 

1.50 

1.90 

2.83 

2.39 

0.92 

2.24 

1.87 

1.24 

1.18 

1.80 

2.26 

1.64 

1.76 

1.68 

1.52 

2.10 

2.65 

2.37 

2.41 

2.29 

1.44 

2.14 

1.19 

1.28 

1.79 

1.91 

1.99 

1.48 

2.01 

1.40 

1.38 

2.40 

2.72 

2.64 

0.74 

1.44 

1.05 

1.43 

1.09 

1.62 

1.25 

1.30 

1.38 

2.56 

3.62 

3.00 

3.26 

4.66 

2.69 

2.88 

1.60 

2.04 

1.71 


ADDENDUM  I.— SERVICE  MiX  INDICES  BY 

Hospital— Continued 


Hospital 


380011 

380013 

380014 

380017 

380018 

380019 

380020 

380021 

380022 

380023 

380025 

380026 

380027  . 

380029  . 

380031  . 

380033  . 

380035  . 

380036  . 

380037  . 

380038  . 

380039  . 

380040  . 
380042  . 

380047  . 

380048  .. 

380050  .. 

380051  .. 

380052  .. 
380056  .. 

380060  .. 

380061  .. 

380062  .. 

380063  .. 

380064  .. 

380065  .. 

380066  .. 

380068  .. 

380069  ... 

380070  ... 

380071  ... 

380072  ... 
380075  ... 
380078  ... 

380081  ... 

380082  ... 

380083  ... 

380084  ... 

380087  ... 

380088  ... 

380089  ... 

380090  ... 

390001  ... 

390002  ... 

390003  .... 

390004  .... 

390005  .... 

390006  .... 

390007  .... 

390008  .... 

390009  .... 

390010  .... 

390011  .... 

390012  .... 

390013  .... 

390015  .... 

390016  .... 

390017  

390018  .... 

390019  

390022  

390023  

390024  

390025  

390026  

390028  

390029  


SMI 


2.19 

1.52 

2.51 

3.48 

2.29 

1.71 

3.29 

2.50 

2.52 

2.25 

2.54 

2.19 

1.81 

2.00 

1.56 

2.83 

2.69 

2.23 

2.24 

2.80 

1.87 

2.03 

1.73 

3.41 

2.03 

2.26 

2.84 

2.34 

1.38 

2.26 

2.53 

0.85 

1.64 

1.85 

1.72 

2.76 

1.29 

1.67 

1.83 

3.16 

1.67 

2.82 

1.79 

0.94 

2.43 

2.28 

1.97 

2.29 

1.95 

2.67 

269 

2.28 

2.31 

1.68 

2.37 

2.13 

1.56 

3.01 

1.88 

2.27 

246 

2.35 

2.52 

2.64 

1.83 

2.19 

2.05 

2.64 

2.13 

2.62 

1.66 

2.86 

1.01 

1.87 

2.81 

2.48 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


390030 
390031 
390032 
390035 
390036 
390037 
390039 
390040 
390041 
390042 
390043 
390044 
390045 
390046 

390047  . 

390048  . 

390049  . 

390051  . 

390052  . 

390054  . 

390055  . 

390056  . 

390057  . 

390058  . 

390060  . 

390061  . 

390062  . 

390063  . 

390065  ., 

390066  .. 

390067  .. 

390068  .. 

390069  .. 

390070  .. 

390071  .. 

390072  .. 

390073  .. 

390074  .. 

390075  .. 

390076  .. 

390078  .. 

390079  .. 

390080  ... 

390083  ... 

390084  ... 
390086  ... 
390088  ... 

390090  ... 

390091  ... 
390093  ... 

390095  ... 

390096  ... 

390097  ... 

390100  ... 

390101  ... 

390102  ... 

390103  .... 

390104  .... 

390106  .... 

390107  .... 

390108  .... 

390109  .... 

390110  .... 

390111  .... 

390112  .... 

390113  .... 

390114  .... 

390115  .... 

390116  .... 

390118  

390119  

390121  

390122  

390123  

390125  

390127  


Hospital 


SMI 


Note:  The  national  average  sennce  mix  discounted  for  multipte  pfocedures  is  2.05. 


2.03 

2.04 

2.24 

2.44 

2.41 

2.41 

2.16 

1.67 

2.43 

2.15 

2.81 

2.47 

2.07 

1.82 

2.37 

2.18 

2.55 

2.39 

2.37 

1.88 

2.50 

1.93 

2.26 

2.88 

1.55 

2.09 

2.64 

3.18 

2.18 

1.97 

2.36 

1.71 

2.07 

2.99 

2.38 

2.07 

2.34 

2.49 

2.39 

2.35 

2.72 

2.76 

2.27 

1.70 

1.63 

2.12 

1.82 

2.61 

2.07 

1.88 

2.17 

2.12 

2.24 

2.36 

1.57 

2.62 

1.99 

1.86 

1.90 

2.35 

2.27 

1.45 

2.02 

1.83 

2.15 

2.24 

2.04 

2.23 

2.11 

2.53 

2.35 

2.40 

2.01 

2.78 

2.16 

2.39 
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Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


390128  .... 

390130  .... 

390131  .... 

390132  .... 

390133  .... 

390135  .... 

390136  .... 

390137  .... 

390138  .... 

390139  .... 
390142  .... 
390145  .... 
3«0146  .... 
3«0i47  ... 

390150  ... 

390151  ... 

890152  ... 

890153  ... 

890154  ... 
390155  ... 
890156  ... 

390157  ... 

390158  ... 

380160  ... 

380161  ... 

380162  ... 

380163  ... 

380164  ... 
380166  ... 

390167  .. 

390168  .. 

390169  .. 

390173  .. 

390174  .. 
390176  .. 

390178  .. 

390179  .. 

390180  .. 

390181  .. 

390183  .. 

390184  .. 

390185  .. 
390189  .. 

390191  .. 

390192  .. 

390193  . 

390194  . 

390195  . 

390196  . 

390197  . 

390198  . 

390199  . 

390200  . 

390201  . 

390203  . 

390204  . 

390205  . 

390206  . 
390209  . 
390211  . 
390213  . 
390215 
390217 
390219 
390222 
390224 
390225 
390226 
390228 
390231 
390233 
390235 
390236 
390237 
390238 
390242 


SMI 


2.69 

2.00 

2.36 

1.94 

2.42 

2.00 

3.53 

2.30 

2.02 

2.41 

1.82 

2.23 

2.08 

2.32 

1.87 

2.28 

2.31 

1.89 

2.53 

1.33 

2.31 

2.37 

2.27 

2.65 

2.45 

2.22 

2.32 

2.01 

1.65 

2.15 

2.09 

2.95 

1.97 

2.26 

2.00 

2.45 

2.23 

2.28 

2.25 

2.37 

1.62 

2.69 

2.17 

2.94 

1.97 

2.44 

2.11 

2.67 

2.10 

2.87 

1.52 

1.66 

1.45 

2.13 

2.45 

2.30 

2.28 

1.93 

1.92 

2.50 

1.01 

2.33 

2.12 

1.77 

2.63 

1.59 

2.14 

2.14 

2.10 

2.05 

1.89 

1.76 

2.00 

2.10 

2.27 

2.31 


Hospital 


SMI 


390244  .... 

390245  .... 

390246  .... 

390247  .... 
390249  .... 
390256  .... 
390258  .... 
390260  .... 

390262  .... 

390263  ... 

390265  ... 

390266  ... 

390267  ... 

390268  ... 
390270  ... 
390277  ... 
390279  ... 

392024  ... 

392025  ... 

392026  ... 

393025  ... 

393026  ... 

393027  ... 

393031  ... 

393032  ... 
393035  .. 

393037  ... 

393038  .. 

393039  .. 

393040  .. 

393042  .. 

393043  .. 

393301  .. 

393302  .. 

394006  .. 

394007  .. 

394008  .. 
394020  .. 
394023  .. 
394034  .. 
394041  .. 

400001  .. 

400002  . 

400003  . 

400004  . 

400005  . 

400006  . 

400007  . 
400009  . 

400011  . 

400012  . 

400013  . 

400014  . 

400016  . 

400017  . 

400018  . 

400019  . 
400021  , 
400022 
400027 
400028 
400029 
400032 
400094 
400098 
400102 
400106 
400109 
400111 
400113 
400114 
400115 
400117 
400118 
400120 
400122 


|i4ole:  The  national  average  service  mix  discounted  for  multiple  procedures  Is  2.05. 


0.99 
1.98 
2.30 
1.06 
1.03 
1.74 
2.34 
3.40 
2.54 
2.66 
1.46 
2.94 
2.51 
2.47 
2.41 
1.09 
2.19 
1.54 
1.67 
1.05 
1.10 
1.57 
1.76 
1.45 
1.06 
0.85 
1.35 
1.63 
1.00 
3.14 
1.68 
0.88 
1.76 
1.48 
1.31 
1.38 
2.75 
1.14 
1.34 
1.22 
1.09 
1.56 
3.46 
1.44 
1.88 
1.64 
2.37 
1.13 
1.77 
2.23 
1.03 
1.35 
4.33 
2.08 
1.95 
1.33 
3.06 
1.89 
1.78 
0.85 
'  1.51 
1.06 
1.10 
1.07 
1.33 
1.90 
1.48 
1.91 
1.29 
1.98 
1.37 
1.11 
2.09 
1.61 
2.23 
0.93 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


400123  .... 

400124  .... 
404002  .... 
410001  .... 

410004  .... 

410005  .... 

410006  .... 

410007  .... 

410008  .... 

410009  ... 

410010  ... 

410011  ... 

410012  ... 

410013  ... 
413025  ... 
414000  ... 
420002  ... 

420004  ... 

420005  ... 

420006  ... 

420007  ... 

420009  ... 

420010  ... 

420011  ... 

420014  .. 

420015  ... 

420016  .. 

420018  .. 

420019  .. 

420020  .. 
420023  .. 

420026  .. 

420027  .. 

420030  .. 

420031  .. 
420033  .. 

420036  .. 

420037  .. 

420038  .. 

420039  .. 

420042  .. 

420043  . 

420048  . 

420049  . 
420051  . 

420053  . 

420054  . 

420055  . 

420056  . 

420057  . 
420059  . 

420061  . 

420062  . 

420064  . 

420065  . 

420066  . 

420067  . 

420068  . 
420069 
420070 
420071 
420072 
420073 
420074 
420075 
420078 
420079 
420080 
420081 
420082 
420083 
420085 
420086 
420087 
420088 
420089 


SMI 


3.45 

8.61 

2.33 

2.10 

1.90 

2.63 

2.14 

2.36 

2.45 

2.76 

1.74 

2.21 

2.51 

244 

1.43 

1.92 

245 

1.85 

2.31 

1.21 

2.47 

2.69 

2.32 

1.69 

1.38 

2.30 

1.68 

1.86 

2.11 

2.41 

2.81 

3.52 

2.14 

2.06 

1.34 

1.82 

2.49 

1.09 

1J9 

1.85 

1.78 

2.04 

2.19 

2.64 

2.34 

2.21 

1.65 

1.77 

2.63 

1.70 

1.S3 

1.79 

2.16 

1.S5 

2.64 

1.91 

3.06 

2.80 

1.57 

2.37 

2.47 

1.30 

2.50 

1.11 

1.79 

2.50 

1.75 

2.41 

0.87 

2.27 

3.31 

2.03 

2.36 

2.53 

2.47 

2.60 
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Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


420091 
423025 
423026 
424006 
424007 
424009 
424010 
430004 
430005 
430007 
430008  . 

430010  . 

430011  . 

430012  . 

430013  . 

430014  . 

430015  . 

430016  . 
430018  . 

430022  . 

430023  . 

430024  . 

430026  . 

430027  .. 

430028  .. 

430029  .. 
430031  .. 

430033  .. 

430034  .. 

430036  .. 

430037  .. 

430038  .. 

430040  .. 

430041  .. 

430043  .. 

430044  .. 

430047  ... 

430048  ... 

430049  ... 
430051  ... 
430054  ... 

430056  ... 

430057  ... 
430060  ... 
430062  ... 

430064  ... 

430065  ... 

430066  ... 
430073  .... 

430076  .... 

430077  .... 
430079  .... 
430087  .... 
434004  .... 

440001  .... 

440002  .... 

440003  .... 

440006  .... 

440007  .... 

440008  .... 

440009  

440010  

440011  

440012  

440014  

440015  

440016  

440017  

440018  

440019  

440020  

440022  

440023  

440024  

440025  

440026  


SMI 


2.75 

2.50 

1.63 

1.31 

1.20 

1.29 

1.40 

1.89 

2.74 

2.48 

2.62 

2.27 

3.02 

3.46 

2.95 

2.66 

2.99 

2.57 

1.57 

1.16 

1.43 

1.04 

1.20 

3.75 

2.35 

1.91 

1.67 

1.68 

1.40 

1.94 

2.47 

2.48 

2.01 

1.67 

2.11 

1.45 

1.89 

2.07 

1.31 

1.01 

1.79 

1.30 

1.62 

0.98 

1.70 

1.93 

1.32 

1.16 

1.57 

1.02 

2.99 

1.01 

1.14 

1.52 

2.05 

3.46 

2.67 

2.96 

1.14 

2.07 

2.91 

1.65 

2.26 

1.81 

1.62 

2.82 

1.92 

2.44 

1.54 

2.38 

1.95 

1.48 

1.54 

2.81 

2.13 

0.99 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


440029 

440030 

440031 

440032 

440033 

440034 

440035 

440039 

440040 

440041 

440046 

440047  . 

440048  . 

440049  . 

440050  . 

440051  . 

440052  . 

440053  . 

440054  . 

440056  . 

440057  . 

440058  . 

440059  . 

440060  .. 

440061  .. 

440063  .. 

440064  .. 

440065  .. 

440067  .. 

440068  .. 

440070  .. 

440071  .. 

440072  .. 

440073  .. 
440078  .. 

440081  .. 

440082  ... 

440083  ... 

440084  ... 

440090  ... 

440091  ... 
440100  ... 

440102  ... 

440103  ... 

440104  ... 

440105  ... 

440109  ... 

440110  ... 

440111  ... 

440114  ..., 

440115  .... 
440120  .... 
440125  .... 

440130  .... 

440131  .... 

440132  .... 

440133  .... 
440135  .... 
440137  .... 

440141  .... 

440142  

440143  

440144  

440145  

440147  

440148  

440149  

440150  

440151  

440152  

440153  

440156  

440157  

440159  

440161  

440162  


SMI 


2.89 

2.65 

2.25 

1.48 

1.82 

2.53 

2.40 

2.02 

1.54 

1.67 

2.35 

1.66 

2.68 

2.45 

2.22 

1.56 

1.54 

2.74 

1.97 

1.73 

1.88 

2.80 

2.36 

1.53 

1.87 

2.54 

1.66 

2.27 

2.61 

2.32 

1.68 

2.37 

2.63 

2.55 

1.59 

1.92 

2.63 

1.62 

1.41 

1.47 

2.83 

1.70 

1.92 

2.37 

2.39 

5.91 

1.94 

1.93 

1.26 

1.86 

1.85 

3.10 

2.59 

2.76 

2.59 

2.11 

2.76 

2.10 

2.03 

1.08 

1.41 

1.54 

3.51 

1.31 

6.45 

2.30 

1.44 

3.11 

1.85 

1.54 

1.95 

2.88 

1.64 

2.22 

3.36 

1.30 


Addendum  I.— Service  Mix  Indices  by 
HOSPITAL— Continued 


Hospital 


440166 
440168 
440173 
440174 
440175 
440176 
440178 
440180 
440181 
440182 
440183 
440184 

440185  . 

440186  . 

440187  . 
440189  . 

440192  . 

440193  . 

440194  . 
440197  . 
440200  . 
440203  . 

440205  . 

440206  .. 
442007  .. 

443025  .. 

443026  .. 
443029  .. 

444003  .. 

444004  .. 
444006  .. 
444010  .. 
444017  .. 
450002  .. 

450004  .. 

450005  .. 

450007  ... 

450008  ... 

450010  ... 

450011  ... 

450014  ... 

450015  ... 

450016  ... 
450018  ... 

450020  ... 

450021  ... 

450023  ... 

450024  ... 

450025  ... 

450028  .... 

450029  .... 

450031  .... 

450032  .... 

450033  .... 

450034  .... 

450035  .... 
450037  .... 

450039  .... 

450040  .... 
450042  .... 
450044  

450046  

450047  

450050  

450051  

450052  

450053  

450054  

450055  

450056  

450058  

450059  

450063  

450064  

450065  

450068  


SMI 


Note:  The  natnnal  averaga  service  ma  discounted  for  multiple  procedures  ra  2.05. 


2.53 

2.06 

3.78 

1.91 

2.45 

2.77 

2.12 

1.62 

1.87 

2.10 

3.04 

2.78 

2.30 

2.08 

1.86 

3.14 

1.68 

2.95 

1.92 

2.70 

192 

1.79 

1.34 

1.91 

0.98 

166 

1.44 

2.87 

1.07 

1.32 

1.27 

1.20 

1.31 

2.26 

1.66 

1.97 

2.83 

1.73 

2.35 

2.73 

1.64 

1.21 

2.92 

1.48 

2.07 

1.73 

2.65 

1.46 

2.71 

2.11 

1.95 

2.08 

1.52 

1.92 

2.15 

2.37 

2.25 

1.07 

1.90 

2.14 

2.21 

2.65 

2.20 

1.26 

1.77 

1.46 

2.23 

3.01 

1.70 

3.09 

3.08 

2.53 

0.92 

2.79 

1.59 

1.97 
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Addendum  I.— Service  Mix  Indices  by 
HOSPITAL— Continued 


Addendum  I.— Service  Mix  Indices  by 
Hospital — Continued 


Addendum  I.— Service  Mix  Indices  by 
HOSPITAL— Continued 


Hospital 


4S0072 
450073 
450076 
4^78 

4&0O81 
460082 
460083 
460O85 
460087 
460090 
460092 
460O94 
460096 
460097 
460098 
460099 
460101 
460102 
4^104 
460107 
460108 
460109 
460111 
460112 
460113 
46|D118 
4i5bl19 
^121 
123 
124 
126 
128 
130 
131 
132 
133 
135 
137 
140 
142 
143 
450144 
450145 
450146 
450147 
450148 
430149 
4S0150 
4S0151 
430152 
430153 
430154 
430155 
450157 
430160 
490162 
490163 
490164 
490165 
430166 
430169 
490170 
490176 
490177 
490178 
490181 
490184 
490185 
490187 
490188 
490190 
490191 
490192 
490193 


SMI 


2.22 

1.42 

1.67 

1.11 

2.56 

2.84 

1.87 

1.57 

3.18 

1.71 

1.84 

2.26 

1.78 

2.42 

1.75 

2.99 

1.12 

1.97 

2.43 

3.08 

2.70 

1.99 

1.31 

1.54 

2.41 

2.57 

2.56 

3.04 

2.38 

2.47 

1.71 

2.02 

1.69 

1.91 

3.22 

1.77 

2.15 

2.21 

2.15 

2.08 

1.34 

1.99 

1.70 

1.63 

1.26 

0.98 

1.84 

2.15 

1.90 

1.58 

1.52 

2.19 

2.25 

1.66 

1.57 

1.30 

1.78 

1.98 

1.61 

1.25 

1.71 

0.89 

1.16 

1.46 

2.20 

2.12 

1.40 

1.33 

2.79 

1.43 

2.03 

1.72 

2.71 

2.51 

1.65 

3.61 


Hospital 


SMI 


450194 

450196 

450200 

450201 

450203 

450209 

450210 

450211 

450214 

450217 

450219 

450221 

450222 

450224 

450229 

450231 

450234 

450235 

450236 

450237 

450239 

450241 

450243 

450246 

450249 

450250 

450253 

450258 

450259 

450264 

450269 

450270 

450271 

450272 

450276 

450278 

450280 

450283 

450286 

450288 

450289 

450292 

450293 

450296 

450299 

450303 

450306 

450307 

450309 

450315 

450320 

450321 

450322 

450324 

450327 

450330 

450334 

450337 

450340 

450341 

450346 

450347 

450348 

450351 

450352 

450353 

450355 

450358 

450362 

450369 

450370 

450371 

450372 

450373 

450374 

450376 


2.17 

2.52 

2.33 

2.06 

1.84 

1.76 

1.63 

2.19 

2.43 

1.05 

2.22 

1.20 

2.22 

1.90 

2.52 

2.65 

1.39 

1.93 

2.48 

1.78 

1.35 

1.31 

1.41 

1.43 

1.22 

1.22 

2.38 

1.08 

2.05 

0.91 

1.24 

1.46 

1.30 

2.76 

1.36 

1.34 

1.76 

1.29 

1.18 

1.59 

1.04 

1.74 

1.60 

2.13 

2.26 

1.03 

3.30 

1.00 

1.49 

2.47 

1.79 

1.16 

1.06 

2.35 

0.95 

1.67 

1.07 

1.39 

2.47 

1.87 

1.98 

2.27 

1.14 

3.89 

2.17 

1.66 

1.15 

2.48 

2.40 

1.44 

4.40 

2.02 

2.61 

1.32 

0.99 

2.22 


Hospital 


450378 

450379 

450381 

450388 

450389 

450393 

450395 

450399 

450400 

450403 

450411 

450417 

450418 

450419 

450423 

450424 

450429 

450431 

450438 

450446 

450447 

450451 

450457 

450460 

450462 

450464 

450465 

450467 

450469 

450473 

450475 

450484 

450488 

450489 

450497 

450498 

450508 

450514 

450517 

450518 

450523 

450530 

450534 

450535 

450537 

450538 

450539 

450544 

450545 

450547 

450550 

450551 

450558 

450559 

450561 

450563 

450565 

450570 

450571 

450573 

450574 

450575 

450578 

450580 

450583 

450584 

450586 

450587 

450591 

450596 

450597 

450603 

450604 

450605 

450609 

450610 


SMI 


166 
2.29 
1.67 
2.66 
2.00 
1.84 
1.50 
1.00 
1.73 
1.71 
1.61 
1.75 
1.83 
1.49 
232 
2.41 
O.f 
2.86 
2.68 
1.32 
2.77 
2.08 
2.85 
1.72 
2.03 
1.46 
3.04 
1.47 
2.64 
1.17 
2.22 
.2.18 
1.84 
1.13 
1.79 
2.12 
1.87 
2.09 
1.31 
2.10 
2.59 
2.37 
1.17 
2.21 
1.87 
1.64 
2.33 
1.93 
3.48 
1.52 
1.97 
2.22 
1.97 
1.22 
2.18 
2.44 
2.10 
1.46 
2.45 
1.52 
0.84 
1.17 
1.02 
2.14 
1.10 
1.71 
1.56 
1.86 
2.51 
2.29 
1.60 
1.05 
2.39 
1.92 
1.06 
2.47 


Note:  TTie  national  average  service  mix  discounted  for  multiple  procedures  is  2.05. 
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Hospital 

SMI 

450614  

1.50 

1.98 

2.12 

1.38 

1.81 

1.13 

1.17 

2.17 

2.20 

0.78 

2.27 

2.37 

2.97 

2.27 

1.70 

2.16 

2.47 

2.32 

2.94 

1.75 

1.37 

2.04 

1.21 

2.35 

1.19 

2.51 

1.93 

2.36 

2.98 

1.63 

1.61 

1.81 

2.66 

2.18 

2.34 

2.64 

1.22 

2.94 

2.10 

2.23 

2.58 

2.18 

1.93 

2.16 

1.96 

1.50 

1.76 

2.35 

9.87 

1.90 

0.94 

1.36 

2.25 

1.20 

2.16 

1.61 

2.12 

2.77 

2.40 

1.34 

2.35 

1.59 

2.51 

1.98 

2.23 

1.80 

3.48 

1.70 

1.85 

1.09 

2.03 

2.29 

0.59 

2.15 

2.75 

1.34 

450615  

450617  

450620  

450623  

450626  

450628  

450630 

450631 

450632  

450633 

450634  

450638  

450639 

450641  

450643  

450644  

450646  . 

450647  

450648  

450649  

450651  

450652  

450653  

450654  

450656  

450658  

450659  

450661  

450662  

450665  

450666  

450668  

450669  

450670  

450672  

450673  

450674  

450675  

450677  

450678  

450683  

450684  

450686  

450688  

450690  

450691  

450694  

450696  

450697  

450698  

450700  

450702  

450703  

450704  

450705  

450706  

450709 

45071 1  

450712  

450713  _ 

450715  

450716  

450717 

450718  

450723  

450724  

450725  

450727 

450728  

450730  

450733  

450735  

450742 

450743  

450746  

Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


450747 

450749 

450750 

450751 

450754 

450755 

450757 

450758 

450760 

450761 

450763 

450766 

450769 

450770 

450774 

450775 

450776 

450777 

450779 

450780 

450788 

450795  . 

450797  . 

450801  . 

450802 

450803  . 

450804  . 
450809  . 
452013  . 
452019  . 
452022  . 
452033  . 
452036  . 

452038  . 

452039  . 
452043  . 
453025  . 

453028  . 

453029  . 
453031  . 

453033  . 

453034  . 

453035  . 

453036  . 

453037  . 

453038  . 

453040  . 

453041  . 

453042  . 
453044  . 

453047  . 

453048  .. 

453052  .. 

453053  .. 

453054  .. 

453056  .. 

453057  .. 
453059  .. 
453065  .. 
453300  .. 
453302  .. 

453304  .. 

453305  .. 
454012  .. 
454018  .. 
454026  .. 

454028  .. 

454029  .. 

454030  .. 
454032  .. 

454037  .. 

454038  .. 

454042  .. 

454043  .. 
454045  .. 
454050  .. 


SMI 


2.56 

1.11 

1.40 

2.18 

1.69 

1.71 

1.08 

2.03 

2.45 

1.18 

1.70 

5.27 

1.08 

1.35 

4.58 

2.11 

1.34 

1.52 

1.89 

5.46 

1.72 

0.93 

8.56 

2.42 

2.75 

1.22 

5.75 

2.15 

0.93 

1.81 

1.41 

0.93 

0.74 

1.26 

0.96 

1.02 

1.17 

0.84 

1.13 

1.57 

0.88 

1.09 

1.98 

2.77 

1.31 

1.26 

1.19 

1.14 

1.06 

1.79 

1.21 

1.06 

1.51 

1.38 

1.51 

1.47 

1.33 

0.80 

3.10 

1.21 

1.60 

1.53 

1.02 

1.31 

1.31 

1.47 

1.31 

1.95 

1.31 

1.18 

1.32 

1.31 

1.30 

1.31 

1.34 

1.31 


Addendum  1.— Service  Mix  Indices  by 
Hospital— Continued 

Hospital 

SMI 

454056  

1.63 

1.36 

1.20 

1.32 

1.36 

1.32 

1.70 

1.31 

1.57 

1.35 

2.75 

2.99 

2.40 

2.35 

3.47 

2.73 

2.45 

2.52 

2.34 

2.11 

2.58 

1.33 

2.71 

1.42 

3.03 

1.58 

2.12 

1.83 

2.11 

1.27 

2.88 

1.09 

0.83 

1.91 

1.49 

1.75 

1.87 

1.72 

1.59 

1.17 

2.03 

1.91 

1.53 

2.64 

2.59 

2.05 

9.51 

1.74 

0.11 

2.03 

1.64 

2.17 

1.31 

1.25 

1.93 

2.50 

1.49 

2.09 

2.45 

1.83 

1.87 

2.21 

2.75 

1.83 

2.05 

1.15 

2.39 

2.06 

0.86 

1.58 

2.11 

1.56 

1.62 

2.19 

2.42 

2.01 

454057  

454063  

454064  

454065  

454066  

454069  

454072  

454073  

454089  

460001 

460003  

460004  

460005  

460006  

460007  : . 

460008 

460009  

460010  

460011  

460013  

460014  

460015  

460016  

460017  

460018  

460019  

460020  

460021  

460022  

460023  

460024  . 

460025  

460026  

460027  

460029  

460030  

460032  

460033  

460035 

460036  

460037  

460039  

460041  

460042  

460044  

460046  

460047  

460049  

460050  „ 

463025 

463301  

464003 

464010  

470001  

470003  

470004 

470005  

470006  

470008  

470010  

470011  

470012  

470015  

470018  

470020  

470023  

470024  

474001  

480001  

480002  

490001  

490002  

490004  

490005  

490006  

Note:  The  national  average  service  mix  discounted  for  multiple  procedures  is  2.05. 


^ 


Federal  Register /Vol.  64,  No.  125 /Wednesday,  June  30,  1999  /  Proposed  Rules  35505 


Addendum  I.— Service  Mix  Indices  by 
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Addendum  I.— Service  Mix  Indices  by 
HosPiTAL^-Continued 


Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 


490007 
490009 
490011 
480012 
400013 
490014 
480015 
480017 
480018 
460019 
480020 
480022 
480023 
480024 
480027 
48p030 
1 


490045  . 

490046  . 

490047  . 

490048  . 
490050  . 
490052  . 
490053 
490054  . 
490057 
490059 
490060 
490063 
490066 
490067 
490069 
490071 
490073 
490074 
490075 
490077 
490079 
490084 
490085 
490088 
490089 
490090 
490091 
490092 
490093 
490094 
490095 
490097 
490098 
490099 
490100 
490101 
490107 
490110 
490111 
490112 
490113 
490114 
490115 
490116 
490117 
460118 
460119 
490120 
460122 


SMI 


2.39 

1.81 

2.62 

1.52 

2.55 

1.79 

2.92 

2.63 

2.78 

2.15 

2.57 

2.29 

2.27 

2.28 

1.89 

2.58 

1.86 

1.67 

1.73 

2.10 

2.37 

2.27 

2.89 

2.95 

2.46 

1.96 

2.22 

2.14 

2.85 

1.45 

2.34 

2.65 

2.31 

2.76 

1.45 

2.40 

3.04 

2.36 

3.55 

2.47 

2.62 

1.40 

2.92 

3.67 

3.72 

2.54 

2.50 

2.06 

2.18 

1.89 

2.53 

1.56 

2.33 

2.37 

2.19 

2.28 

1.60 

2.11 

1.97 

2.04 

1.12 

3.24 

2.39 

2.90 

3.18 

2.23 

2.39 

2.42 

1.63 

2.12 

1.97 

1.31 

2.42 

2.43 

2.37 

2.68 


Hospital 


SMI 


490123 

490124 

490126 

490127 

490130 

490131 

492001 

493025 

493026 

493027 

493028 

493301 

494001 

494011 

494018 

494020 

494022 

494023 

494025 

494026 

494028 

500001 

500002 

500003 

500005 

500007 

500008 

500011 

500012 

500014 

500015 

500019 

500021 

500023 

500024 

500025 

500026 

500027 

500029 

500030 

500031 

500033 

500036 

500037 

500039 

500041 

500042 

500043 

500044 

500045 

500048 

500049 

500050 

500051 

500053 

500054 

500055 

500057 

500058 

500059 

500060 

500061 

500062 

500064 

500065 

500068 

500069 

500071 

500072 

500073 

500074 

500077 

500079 

500080 

500084 

500085 


2.23 

1.89 

2.27 

1.57 

2.03 

1.68 

0.79 

1.24 

0.92 

2.34 

1.39 

1.94 

1.31 

1.09 

1.34 

1.31 

1.30 

1.28 

1.17 

1.32 

1.31 

2.51 

2.10 

2.36 

2.14 

3.03 

1.60 

2.13 

2.76 

2.57 

2.03 

2.49 

2.22 

2.13 

3.90 

3.10 

2.20 

2.86 

1.05 

2.59 

2.08 

2.66 

2.56 

1.71 

2.90 

2.29 

3.14 

1.85 

2.56 

2.36 

1.65 

3.17 

2.47 

2.62 

2.42 

2.27 

1.86 

2.65 

2.50 

2.45 

2.25 

1.15 

0.99 

1.29 

2.66 

1.09 

1.25 

3.04 

2.25 

1.39 

2.39 

2.29 

1.61 

1.14 

2.32 

1.66 


Hospital 


500086 

500088  . 

500089  . 

500090  . 
500092 
500094 

500096  . 

500097  . 

500098  . 

500101  . 

500102  . 
500104  . 

500106  . 

500107  . 

500108  . 
500110  . 

500118  . 

500119  . 

500122  . 

500123  . 

500124  . 

500125  . 
500129  . 
500132  . 

500138  . 

500139  . 
500141  . 
500146  . 
502002 
503300  , 
504002 
510001 
510002 
510004 
510005 
510006 
510007 
510008 
510012 
510013 
510015 
510016 
510018 
510020 
510022 
510023 
510024 
510026 
510027 
510028 
5100'.9 
510C30 
510031 
510033 
510038 
510039 
510043 
510046 
510047 
510048 
510050 
510053 
510055 
510058 
510059 
510060 
510063 
510065 
510066 
510067 
510068 
510070 
510071 
510072 
510077 
510081 


SMI 


2.05 
2.78 
1.93 
0.71 
1.77 
0.83 
1.79 
1.33 
1.45 
1.17 
1.74 
2.07 
0.71 
1.77 
2.64 
2.79 
2.52 
1.78 
231 
0.86 

"2.21 
1.40 
2.04 
1.48 
1.08 
2.56 
3.07 
2.18 
369 
2.70 
1.43 
2.11 
2.26 
1.10 
1.47 
2.66 
2.10 
2.40 
1.99 
1.57 
1.15 
1.15 
1.65 
1.23 
2.33 
1.92 
3.05 
1.48 
1.61 
1.46 
2.51 
2.23 
3.05 
2.05 
1.64 
2.31 
0.96 
2.03 
2.56 
1.45 
2.19 
1.54 
2.17 
2.37 
8.02 
1.66 
1.20 
1.24 
203 
2.36 
2.25 
3.03 
2.10 
1.56 
2.09 
1.31 


Note:  Tlie  national  average  service  mix  discounted  for  multiple  procedures  iS  2.05. 
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Addendum  I.— Service  Mix  Indices  by 
Hospital— Continued 


Hospital 

SMI 

510082  

1.70 

1.44 

1.78 

1.15 

1.19 

1.33 

1.63 

1.49 

1.44 

5.99 

1.86 

2.56 

2.35 

2.57 

2.22 

1.57 

2.29 

2.07 

2.33 

2.95 

1.97 

2.25 

2.51 

1.83 

2.02 

2.11 

2.23 

2.57 

1.96 

1.95 

2.28 

3.23 

1.34 

3.15 

3.82 

1.84 

2.11 

2.43 

2.87 

2.62 

3.13 

1.77 

2.01 

1.95 

1.95 

3.00 

2.24 

2.03 

2.34 

2.90 

1.70 

1.58 

2.90 

2.71 

2.73 

1.66 

510084  

510085  

510086  

513026  

513027  

513028  

513030  

514001  

514007  

514008  

520002  

520003  

520004 

520006  

520007  . 

520008  

520009  

520010  

520011  

520013  

520014  

520015 

520016  

520017  

520018  

520019  

520021  

520024  

520025  

520026  

520028  

520029  

520030  ..., 

520031  

520032  

520033  

520034  

520035  

520037  

520038  

520039  

520040  

520041  

520042  

520044  

520045  

520047  

520048  

520049  

520053  

520054  

520057  

520058  

520059  

520060  

Hospital 

SMI 

520062 

2.38 

2.99 

1.79 

2.95 

1.68 

1.98 

2.35 

2.40 

1.57 

2.44 

2.50 

1.14 

1.91 

2.79 

1.70 

1.22 

2.40 

3.23 

1.99 

3.56 

1.99 

1.92 

2.55 

2.31 

2.23 

1.46 

2.48 

1.53 

2.46 

2.51 

1.83 

1.99 

1.71 

2.05 

3.22 

2.58 

2.06 

1.98 

2.48 

1.79 

1.11 

1.08 

1.72 

1.44 

1.81 

1.88 

2.49 

2.06 

2.46 

1.58 

1.84 

2.30 

2.32 

2.50 

2  42 

520063  

520064  

520066  ; 

520068  

520069  

520070  

520071  

520074  

520075  

520076  

i   520077  

520078  

520082  

520083  

•  520087  

520088  

520089 

520090  

520091  

520092  

520094  

520095  

520096  

520097  

520098  „ 

520100  ; 

520101  

520102  

520103  

520107  

520109  

5201 10  

520111  

520112  

520113  

5201 14  

520115  

520116  

520117  

520118  

520120  

520121  

520122  

520123  

520124  

520130  -. 

520131  

520132  

520134  

520135  

520136 

520138  

520139  

520140  

520141  

2.11 

52.  On  pages  48030  through  48035,  Addendum  J  is  corrected  to  read  as  follows: 


Addendum  J.— Wage  Index  for  Urban 
Areas 


Addendum  J.— Wage  Index  for  Urban 
Areas — Continued 


Urban  code/Urban  area 
(constituent  counties) 


0040    Abitene,  TX  

Taylor,  TX 
0060    Aguadilla.  PR^ 

Aguada,  PR 

Aguadilla,  PR 

Moca,  PR 
0080    Akron,  OH  

Portage,  OH 

Summit,  OH 
0120    Albany,  GA  


Wage 
index 


0.8287 
0.4188 

0.9728 
0.7914 


Urban  codeAJrban  area 

Wage 

(constituent  counties) 

Index 

Dougherty,  GA 

Lee,  GA 

0160  Albany-Schenectady-Troy,  NY  .... 

0.8480 

Albany,  NY 

Montgomery,  NY 

Rensselaer,  NY 

- 

Saratoga.  NY 

Schenectady,  NY 

Schoharie,  NY 

0200  Albuquerque,  NM 

0.9329 

Addendum  I.— Service  Mix  Indices  by 
HOSPITAL— Continued 


Hospital 


520142 

520144 

520145 

520146 

520148 

520149 

520151 

520152 

520153 

520154 

520156 

520157 

520160 

520161 

520170 

520171 

520173 _ 

520177 

520178 

523025 

523300 

524000 

524003 

524017  . 

524034  . 

524035  . 
524038  . 

530002  . 

530003  . 

530004  . 

530005  . 

530006  . 

530008  . 

530009  . 

530010  . 

530011  . 

530012  . 

530014  . 

530015  . 

530016  . 

530017  . 

530018  . 

530019  . 

530022  . 

530023  . 

530025  . 

530026  .. 

530027  .. 
530029  .. 

530031  .. 

530032  .. 


SMI 


1.24 
2.14 
1.48 
2.23 
1.82 
1.13 
2.45 
^.03 
1.50 
2.23 
3.09 
1.54 
2.62 
232 
2.85 
1.82 
2.67 
2.29 
2.28 
1.44 
2.56 
1.41 
1.23 
0.45 
1.27 
1.26 
1.57 
2.18 
1.37 
1.80 
1.67 
2.14 
2.36 
1.94 
2.28 
2.08 
2.20 
2.54 
2.19 
1.93 
1.93 
2.15 
1.56 
2.04 
1.51 
2.00 
1.48 
1.60 
0.99 
0.96 
2.14 


Note:  The  national  average  service  mix  discounted 
for  multiple  procedures  is  2.05. 


Addendum  J.— Wage  Index  for  Urban 
Areas — Continued 


Urban  code/Urtan  area 

Wage 

(constituent  counties) 

index 

Bernalillo,  NM 

Sandoval,  NM 

Valencia,  NM 

0220  Alexandria,  LA  

0.8269 

Rapides.  LA 

0240  Allentown-Bethlehem-Easton,  PA 

1.0086 

Carbon,  PA 

Lehigh,  PA 

Northampton,  PA 

0280  Altoona,  PA 

0.9137 

'  Large  Urban  Area 

'^  Hospitals  geographically  located  in  the  area  are  assigned  the  statewide  rural  wage  index  for  FY  1998 
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Addendum  J.— Wage  Index  for  Urban 
Areas — Continued 


Addendum  J.— Wage  Index  for  Urban 
Areas — Continued 


Addendum  J.— Wage  Index  for  Urban 
Areas — Continued 


i  Urban  code/Urban  area 

1 1  (constituent  counties) 

Blair,  PA 
0320    Amarillo,  TX  

Potter,  TX 

Randall,  TX 
0380    Anchorage,  AK  

Anchorage,  AK 
0440    Ann  Artior,  Ml  

Lenawee,  Ml 

Livingston,  Ml 

Washtenaw,  Ml 
0450    Anniston,  AL  

Calhoun,  AL 
0460    Appleton-Oshkosh-Neenah,  Wl 

Calumet,  Wl 

Outagamie,  Wl 

Winnebago,  Wl 
0470    Arecibo.  PRz  

Arecibo,  PR 

Camuy,  PR 

HatHto,  PR 
0480    Asheville,  NC  

Buncombe,  NC 

Madison,  NC 
0500    Athens,  GA  

Clarke,  GA 

Madison,  GA 

Oconee,  GA 
0520    Atlanta,  GA1  

Ban^ow,  GA 

Bartow,  GA 

Canx>ll,  GA 

Cherokee,  GA 

Clayton,  GA 

Cobb,  GA 

Coweta,  GA 

DeKalb,  GA 

Douglas,  GA 

Fayette,  GA 

Forsyth,  GA 

Fulton,  GA 

Gwinnett,  GA 

Henry,  GA 

Newton.  GA 

Paulding,  GA 

Pickens,  GA 

Rockdale,  GA 

Spakling,  GA 

Walton,  GA 
0560    Atlantic-Cape  May,  NJ 

Atlantic,  NJ 

Cape  May,  NJ 
0600    Augusta-Aiken,  GA-SC  

Columbia,  GA 

McDuffie,  GA 

RchmorHJ,  GA 

Aiken,  SC 

EdgefieU,  SC 
0640    Austin-San  Marcos,  TX  ^  

Bastrop,  TX 

Cakjwell,  TX 

Hays,  TX 

Travis,  TX 

Williiimson.  TX 
0680  ,  BakersfieW,  CA 

Kem,  CA 
0720    Baltimore,  MD'  

Anne  Arundel,  MD 

Baltimore,  MD 

BaWmoreCHy,  MD 

Carroll,  MD 

Harford,  MD 

Ho«vard.  MD 

Queen  Anne's,  MD 
0733    Bangor,  ME 

Penobscot,  ME 


Wage 
index 


0.9425 

1.2998 
1.1785 

0.8266 
0.8996 

0.4218 

0.9072 
0.9087 

0.9823 


1.0724 
0.9333 

0.9133 


1.0014 
0.9689 


0.9478 


Urban  codeAJrban  area 
(constituent  counties) 

0743    Bamstable-Yamoouth,  MA  

Barnstable,  MA 
0760    Baton  Rouge,  LA  

Ascension,  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge,  LA 
0840    Beaumont-Port  Arthur,  TX 

Hardin,  TX 

Jefferson,  TX 

Orange,  TX 
0860    Bellingham,  WA  

Whatcom,  WA 
0870    Benton  Harbor,  Ml* 

Berrien,  Ml 
0875    Bergen-Passaic,  fW  

Bergen,  NJ 

Passaic,  NJ 
0880    Billings,  MT  

Yellowstone,  MT 
0920    Bitoxi-Gulfport-Pascagoula,  MS  ... 

Hancock,  MS 

Harrison,  MS 

Jackson,  MS 
0960    Binghamton,  NY  

Broome,  NY 

Tioga,  NY 
1000    Birmingham,  AL 

Blount,  AL 

Jefferson,  AL 

St.  Clair,  AL 

Shelby,  AL 
1010    Bismarck,  ND 

Burleigh,  ND 

Morton,  ND 
1020    Bloomington,  IN  

Monroe,  IN 
1040    BkX)mington-Normal,  IL 

McLean,  IL 
1080    Boise  City,  ID 

Ada,  ID 

Canyon,  ID 
1123    Boston-Worcester-Lawrence-Low- 

eH-Brockton,  MA-NH^  

Bristol,  MA 

Essex,  MA 

Middlesex,  MA 

Norfolk.  MA 

Plymouth,  MA 

Suffolk,  MA 

Worcester,  MA 

Hillsborough,  NH 

Merrimack,  NH 

Rockingham,  NH 

Strafford,  NH 
1125    Boukter-Longmont,  CO 

BouMer,  CO 
1145    Brazoria,  TX 

Brazoria,  TX 
1150    Bremerton,  WA  

Kitsap,  WA 
1240    BrownsviMe-Hailingen-San       Be- 
nito, TX  

Cameron,  TX 
1260    Bryan-College  Station,  TX 

Brazos,  TX 
1280    Buffato-Niagara  Falls,  NY  1 

Erie,  NY 

Niagara,  NY 
1303    Burtington,  VT 

Chittenden,  VT 

Franklin,  VT 

Grandlsle,  VT 
1310    Caguas,  PR 

Caguas,  PR 


Wage 
index 


1.4291 
0.8362 

0.8593 

1.1221 
0.8923 
1.1570 

0.9783 

0.8415 

0.8914 
0.9005 

0.7859 

0.9128 
0.8733 
0.8887 

1.1498 


1.0015 
0.9129 
1.0999 

0.8740 
0.8571 
0.9272 

1.0142 
0.4508 


Urtjan  code/Urt3an  area 
(constituent  counties) 

Cayey.  PR 

CkJra.  PR 

Gurabo,  PR 

San  Lorenzo.  PR 
1320    Canton-Massilkxi,  OH  

C^arroll,  OH 

Stark,  OH 
1350    Casper,  WY  

Natrona,  WY 
1360    Cedar  Rapkls,  lA  

Linn,  lA 
1400    Champaign-Urtjana,  IL  

Champaign.  IL 
1440    Charieston-f4orth  Charieston,  SC 

Berkeley,  SC 

Charieston,  SC 

Dorchester,  SC 
1480    Charieston,  WV  

Kanawha,  WV 

Putnam,  WV 
1520    Chariotte-Gastonia-Rock  Hid,  NC- 

SC'  

Cabarrus,  NC 

Gaston,  NC 

Lincoln,  NC 

Mecklenburg,  IMC 

Rowan,  NC 

Stanly,  NC 

Unk>n,  NC 

Yort(,  SC 
1540    Chariottesville,  VA  

Albemarle,  VA 

Chariottesville  City,  VA 

Fluvanna,  VA 

Greene,  VA 
1560    Chattanooga,  TN-GA 

Catoosa,  GA 

Dade,  GA 

Walker,  GA 

Hamilton,  TN 

Marion,  TN 
1580    Cheyenne,  WY  2  

Laramie,  WY 
1600    Chicago,  IL^  

CookJL 

DeKalb,  IL 

DuPage,  IL 

Grundy,  IL 

Kane,  IL 

KendaU,  IL 

Lake,  IL 

McHenry,  IL 

Wril,  IL 
1620    Chico-Paradise,  CA  

Butte,  CA 
1640    Cincinnati,  OH-KY-IN' 

Deartx>m,  IN 

Ohio,  IN 

Boone,  KY 

Campbell,  KY 

Gallatin,  KY 

Grant,  KY 

Kenton,  KY 

Pendleton,  KY 

Brown,  OH 

Clermont,  OH 

Hamilton,  OH 

Warren,  OH 
1660    Claritsville-Hopkinsville,  TN-KY  .. 

Christian,  KY 

Montgomery,  TN 
1680    Cteveland-Lorain-Elyria,  OH '  

Ashtabula,  OH 

Cuyahoga,  OH 

Geauga,  OH 


Wage 
index 


0.8961 

0.9013 
0.8529 
0.8824 
0.8807 

0.9142 

0.9710 


0.9051 


0.8658 


0.8247 
1.0660 


1.0429 
0.9521 


07852 
09804 


'  Large  Uit>an  Area 

'Hospitals  geographicatty  kicated  in  the  area  are  assigned  the  statewkle  mral  wage  index  tor  FY  1998. 
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Addendum  J.— Wage  Index  for  Urban 
Areas — Continued 


Urban  code/Urt>an  area 
(constituent  counties) 


Lake,  OH 
Lorain,  OH 
Medina,  OH 
1720    Cotoracto  Springs,  CO 
ElPaso,  CO 

1740    Coiumt)ia,  MO 

Boone,  MO 

1760    ColunfitHa,  SO  

Lexington,  SC 
Rlctiland,  SC 

1800    Columbus,  GA-AL 

Russell,  AL 
Ctiattahoochee,  GA 
Harris,  GA 
Muscogee,  GA 

1840    Columbus,  OH'  

Delaware.  OH 
FairfieW,  OH 
Franklin,  OH 
Licking,  OH 
Madison,  OH 
Pickaway,  OH 

1880    Cotpus  Christi,  TX  

Nueces,  TX 
San  Patricio,  TX 
1900    Cumberland,  MD-WV  .. 
Allegany,  MO 
Mineral,  VW 

1920    Dallas,  TX'  

Collin,  TX 
DaHas.  TX 
Denton,  TX 
Ellis,  TX 
Henderson,  TX 
Hunt,  TX 
Kaufman,  TX 
Rockwall,  TX 

1950    Danville,  VA  

Danville  City,  VA 
Pittsylvania,  VA 
1960    Davenport-MoNne-Rock 

lA-IL  

ScoK.  lA 
Henry.  IL 
Rock  Island,  IL 
2000    Dayton-SpnngtieW,  OH  . 
Clark,  OH 
Greene,  OH 
Miami,  OH 
Montgomery,  OH 

2020    Daytona  Beach,  FL^ 

Flagler,  FL 
Volusia,  FL 

2030    Decatur,  AL 

LawrerK»,  AL 
Morgan,  AL 

2040    Decatur,  IL  

Macon.  IL 

2080    Denver,  CO' 

Adams,  CO 
Arapahoe,  CO 
Denver,  CO 
Douglas,  CO 
Jefferson,  CO 

2120    Des  Moines,  lA 

Dallas,  lA 
Polk,  lA 
Wanen,  lA 

2160    Detroit,  Ml'  

Lapeer,  Ml 
Macomb,  Ml 
Monroe,  Ml 
Oakland,  Ml 
St.  Clair,  Ml 
Wayne,  Ml 


Wage 
index 


0.9316 
0.9001 
0.9192 

0.8288 
0.9793 


Island, 


0.8945 
0.6822 
0.9674 


0.8146 


0.8405 


0.9279 

0.8838 

0.8286 

0.7915 

1.0386 

0.8837 

1.0840 

ADDENDUM  J.— Wage  Index  for  Urban 
Areas — Continued 


Urban  codeAJrban  area 
(constituent  counties) 


2180    Dothan,  AL 

Dale,  AL 
Houston,  AL 

2190    Dover,  DE  .'. 

Kent,  DE 

2200    Dubuque,  lA 

Dubuque,  lA 

2240    Duluth-Superior,  MN-WI  

St.  Louis,  MN 
Douglas,  Wl 

2281     Dutchess  County,  NY  

Dutchess,  NY 

2290    Eau  Claire,  Wl  

Chippewa,  Wl 
Eau  Claire,  Wl 

2320    El  Paso,  TX  

El  Paso,  TX 

2330    Elkhart-Goshen,  IN  

Elkhart,  IN 

2335    Elmira,  NY2  

Chemung,  NY 

2340    Enid,  OK  

GarfieW,  OK 

2360    Erie,  PA  

Erie,  PA 

2400    Eugene-SpringfieW,  OR 

Lane,  OR 
2440    Evansville-Henderson,  IN-KY  .. 
Posey,  IN 
Vanderburgh,  IN 
Wanick,  IN 
Henderson,  KY 

2520    Fargo-Moorhead,  ND-MN  

Clay,  MN 
Cass,  NO 

2560    Fayetteville,  NC  

Cumberiand,  NC 
2580    Fayetteville-Springdale-Rogers, 

AR 

Benton,  AR 
Washington,  AR 

2620    Flagstaff,  AZ-UT  

Coconino,  AZ 
Kane,  UT 

2640    Flint,  Ml  

Genesee,  Ml 

2650    Florence,  AL  

Colbert,  AL 
Lauderdale,  AL 

2655    Florence,  SC 

Florence,  SC 

2670    Fori  Collins-Loveland,  CO  

Larimer,  CO 

2680    Ft.  Lauderdale,  FL' 

Broward,  FL 
2700    Fort  Myers-Cape  Coral,  FL* 

Lee,  FL 
2710    Fort  Pierce-Port  St.  Lucie.  FL  ... 
Martin,  FL 
St.  Lucie.  FL 

2720    Fort  Smith.  AR-OK  

Crawford,  AR 
Sebastian,  AR 
Sequoyah,  OK 

2750    Fort  Walton  Beach,  FL*  

Okaloosa,  FL 

2760    Fort  Wayne,  IN  

Adams,  IN 
Allen,  IN 
DeKalb,  IN 
Huntington,  IN 
Wells,  IN 
Whitley,  IN 

2800    Forth  Worth-Ariington,  TX '  

Hood,  TX 


Wage 
index 


0.8070 

0.9303 
0.8088 
0.9779 

1.0632 
0.8764 

1.0123 
0.9081 
0.8401 
0.7962 
0.8862 
1.1659 
0.8641 

0.8837 

0.8734 

0.7461 

0.9115 

1.1171 
0.7716 

0.8711 
1.0248 
1.0487 
0.8838 
1.0257 

0.7769 

0.8838 
0.8901 


0.9997 


Addendum  J.— Wage  Index  for  Urban 
Areas — Continued 


Urt>an  code/Urt}an  area 
(constituent  counties) 


Johnson,  TX 
Part<er,  TX 
Tarrant,  TX 

2840    Fresno,  CA  

Fresno,  CA 
Madera,  CA 

2880    Gadsden,  AL 

Etowah,  AL 

2900    Gainesville,  FL 

Alachua,  FL 

2920    Galveston-Texas  City,  TX  

Galveston,  TX 

2960    Gary,  IN  

Uke,  IN 
Porter,  IN 

2975    Glens  Falls,  NY*  

Warren,  NY 
Washington,  NY 

2980    GoWsboro,  NC  

Wayne,  NC 

2985    Grand  Fortts,  ND-MN  

Polk,  MN 
Grand  Forks,  ND 

2995    Grand  Junction,  CO 

Mesa,  CO 
3000    Grand  Rapkls-Muskegon-Holland, 

Ml'  

Allegan,  Ml 
Kent,  Ml 
Muskegon,  Ml 
Ottawa,  Ml 

3040    Great  Falls,  MT 

Cascade,  MT 

3060    Greeley,  CO 

Weld,  CO 

3080    Green  Bay,  Wl 

Brown,  Wl 
3120    Greensboro-Winston-Salem-High 

Point,  NC  

Alamance,  NC 

Davidson,  NC  ■  , 

Davie,  NC 

Forsyth,  NC 

Guilford,  NC 

Randolph,  NC 

Stokes,  NC 

Yadkin,  NC 

3150    Greenville,  NC  

Pitt,  NC 
3160    Greenville-Spartanburg-Ander- 
son, SC 

Anderson,  SC 
Cherokee,  SC 
Greenville,  SC 
Pickens,  SC 
Spartanburg,  SC 

3180    Hagerstown,  MD  

Washington,  MD 

3200    Hamilton-Middletown,  OH 

Butler,  OH 
3240    Harrisburg-Lebanon-Cariisle,  PA 
Cumberland,  PA 
Dauphin,  PA 
Lebanon,  PA 
Perry,  PA 

3283    Hartford,  CT'  *  

Hartford,  CT 
LitchfleW,  CT 
Middlesex,  CT 
Tolland,  CT 

3285    Hattiesburg,  MS 

Forrest,  MS 
Lamar,  MS 
3290    Hickory-Morganton-Lenoir,  NC  .... 
Alexander,  NC 


Wage 
Index 


1.0607 

0.8815 
0.9616 
1.0564 
0.9270 

0.8401 

0.8443 
0.8815 

0.9491 

1.0147 

0.9306 
1.0097 
0.9585 

0.9351 


0.9064 
0.9059 

0.9681 
0.8767 
1.0187 

1.2617 

0,7192 
0.8285 


'  Large  Urtwn  Area 

2  Hospitals  geographically  located  in  Ifie  area  are  assigned  the  statewide  rural  wage  index  for  FY  1998. 
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ADDENDUM  J.— WAGE  INDEX  FOR  URBAN 

Areas — Continued 


ADDENDUM  J.— Wage  Index  for  Urban 
Areas — Continued 


Addendum  J.— Wage  Index  for  Urban 
Areas — Continued 


Urban  code/Urban  area 
(constituent  counties) 

Burke,  NC 

CakJwell,  NC 

Catawba,  NC 
3320    Honolulu,  HI  

Honolulu,  HI 
3350    Houma,  LA 

Lafourche,  LA 

Ten-ebonne,  LA 
3360    Houston,  TX'  

Chambers,  TX 

FortBend,  TX 

Harris,  TX 

Liberty,  TX 

Montgomery,  TX 

Waller,  TX 
3400    Huntington-Ashland,  WV-KY-OH 

Boyd,  KY 

Carter,  KY 

Greenup,  KY 

Lawrence,  OH 

Cabell,  WV 

Wayne,  WV 
3440    Huntsville,  AL 

Limestone,  AL 

Madison,  AL 
3480    Indianapolis,  IN'  

Boone,  IN 

Hamilton,  IN 

Hancock,  IN 

Hendricks,  IN 

Johnson,  IN 

Madison,  IN 

Marion,  IN 

Morgan,  IN 

Shelby,  IN 
3500    Iowa  City,  lA  

Johnson,  lA 
3520    Jackson,  Ml  

Jackson, Ml 
3560    Jackson,  MS  

Hinds,  MS 

Madison,  MS 

Rankin,  MS 
3580    Jackson,  TN 

Madison,  TN 

Chester,  TN 
3600    Jacksonville,  FL'  

Clay,  FL 

Duval,  FL 

Nassau,  FL 

St.  Johns,  FL 
3605    Jacksonville,  NC* 

Onstow,  NC 
3610    Jamestown,  NY*  

Chautauqua,  NY 
3620    Janesville-Beloit,  Wl  

Rock,  Wl 
3640    Jersey  City,  NJ  

Hudson,  NJ 
3660    Johnson       Clty-Kingsport-Brlstol 

TN-VA  

Carter,  TN 

Hawkins,  TN 

Sullivan,  TN 

Unk:ol,  TN 

Washington,  TN 

Bristol  City,  VA 

Scott,  VA 

Washington,  VA 
3680    Johnstown,  PA* 

Cambria,  PA 

Somerset,  PA 
3700    Jonesboro,  AR  

Craighead,  AR 
3710    Joplln,  MO  


Wage 
index 


1.1817 
0.7854 

0.9855 


0.9160 


0.8485 
0.9848 


0.9413 
0.9052 
0.7790 

0.8522 
0.8969 

0.7939 
0.8401 
0.8824 
1.1412 

0.9114 


0.8421 

0.7443 
0.7541 


Urban  codeAJrt)an  area 
(constituent  counties) 

Jasper,  MO 

Newton,  MO 
3720    Kalamazoo-Battlecreek,  Ml  .. 

Calhoun,  Ml 

Kalamazoo,  Ml 

Van  Buren,  Ml 
3740    Kankakee,  IL 

Kankakee,  IL 
3760    Kansas  City,  KS-MO'  

Johnson,  KS 

Leavenworth,  KS 

Miami,  KS 

Wyandotte,  KS 

Cass,  MO 

Clay,  MO 

Clinton,  MO 

Jackson,  MO 

Lafayette,  MO 

Platte,  MO 

Ray.  MO 
3800    Kenosha,  Wl  

Kenosha,  Wl 
3810    Killeen-Temple,  TX  

Bell.  TX 

Coryell,  TX 
3840    Knoxville.  TN  

Anderson,  TN 

Btount,  TN 

Knox,  TN 

Loudon,  TN 

Sevier,  TN 

Unk>n,  TN 
3850    Kokomo,  IN  

Howard,  IN 

Tipton,  IN 
3870    LaCrosse.  WI-MN  

Houston,  MN 

LaCrosse,  Wl 
3880    Lafayette,  LA  

Acadia,  LA 

Lafayette,  LA 

St.  Landry,  LA 

St.  Martin,  LA 
3920    Lafayette,  IN  

Clinton,  IN 

Tippecanoe,  IN 
3960    Lake  Chartes,  LA  

Calcasieu,  LA 
3980    Lakeland-Winter  Haven.  FL* 

Polk,  FL 
4000    Lancaster,  PA  

Lancaster,  PA 
4040    Lansing-East  Lansing,  Ml  .... 

Clinton,  Ml 

Eaton,  Ml 

Ingham,  Ml 
4080    Laredo,  TX* 

Webb,  TX 
4100    Las  Cnjces,  NM 

Dona  Ana,  NM 
4120    Las  Vegas,  NV-AZ' 

Mohave,  AZ 

Clark,  NV 

Nye,  NV 
4150    Lawrence,  KS  

Douglas,  KS 
4200    Lawton,  OK 

Comanche,  OK 
4243    Lewiston-Aubum,  ME  

Androscoggin,  ME 
4280    Lexington,  KY  

Bourtwn,  KY 

ClatV,  KY 

Fayette,  KY 

Jessamine,  KY 


Wage 
index 


1.0668 

0.8653 
0.9564 


0.9196 
1.0252 

0.8831 


0.8416 
0.8749 
0.8227 

0.9174 

0.7776 
0.8838 
0.9481 
1.0088 

0.7404 
0.8858 
1.0592 

0.8608 
0.9045 
0.9536 
0.8416 


Urt>an  code/Urt>an  area 
(constituent  counties) 


Madison,  KY 

Scott,  KY 

WoodfonJ,  KY 
4320    Lima,  OH  

Allen,  OH 

Auglaize,  OH 
4360    Uncoln,  NE  

Lancaster,  NE 
4400    Little  Rock-North  Little  Rock,  AR 

Faulkner,  AR 

LorKike,  AR 

Pulaski,  AR 

Saline,  AR 
4420    Longview-Marshall,  TX  

Gregg,  TX 

Harrison,  TX 

Upshur,  TX 
4480    Los  Angeles-Long  Beach,  CA'  ... 

Los  Angeles,  CA 
4520    Louisville,  KY-IN  

Claris,  IN 

Ftoyd,  IN 

Harrison,  IN 

Scott,  IN 

Bullitt,  KY 

Jefferson,  KY 

OWham,  KY 
4600    Lubbock,  TX  

Lubbock,  TX 
4640    Lynchburg,  VA  

Amherst,  VA 

Bedford,  VA 

Bedford  City,  VA 

Campbell,  VA 

Lynchburg  City,  VA 
4680    Macon,  GA 

Bibb.  GA 

Houston,  GA 

Jones,  GA 

Peach,  GA 

Twiggs,  GA 
4720    Madison,  Wl 

Dane,  Wl 
4800    MansfiekJ,  OH 

Crawford,  OH 

Rchland,  OH 
4840    Mayaguez,  PR  

Anasco,  PR 

Cabo  Rojo,  PR 

Hormigueros,  PR 

Mayaguez,  PR 

Sabana  Grande,  PR 

San  Gennan,  PR 
4880    McAllen-Edlnburg-Mlsskxi,  TX  ... 

Hidalgo,  TX 
4890    Medford-Ashland,  OR 

Jackson,  OR 
4900    Melboume-Tltusvllle-Palm      Bay, 

FL* 

Brevard,  Fl 
4920    Memphis,  TN-AR-MS'   

Crittenden,  AR 

DeSoto,  MS 

Fayette,  TN 

Shelby,  TN 

Tipton,  TN 
4940    Merced,  CA 

Merced,  CA 
5000    Miami,  FL' 

Dade,  FL 
5015    MIddlesex-Somerset-Hunterdon, 

NJ'  

Hunterdon,  NJ 

MkJdIesex.  NJ 

Somerset,  NJ 


JWage 
index 


0.9185 

0.9231 
0.8490 

0.8813 

1.2268 
0.9507 


0.8400 
0.8228 


0.9227 


1.0055 
0.8639 

0.4475 


0.8371 
1.0354 

0.8838 
0.8589 


1.0947 
0.9859 

1.0875 


'  Large  Urban  Area 

'  Hospitals  geographically  located  in  the  area  are  assigned  ttie  statewide  rural  wage  index  for  FY  1 998. 
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Addendum  J.— Wage  Index  for  urban 
Areas — Continued 


Urban  codeAJrban  area 
(constituent  counties) 


5080    Milwaukee-Waukesha,  Wl '  

Milwaukee.  Wl 
Ozaukee,  WL 
Washington,  Wl 
Waukesha,  Wl 
5120    Mlnneapdis-St.  Paul,  MN-WM  .. 
Anoka,  MN 
Carver,  MN 
Chisago,  MN 
Dakota,  MN 
Hennepin,  MN 
Isanti,  MN 
Ramsey,  MN 
Scott,  MN 
Sherburne,  MN 
Washington,  MN 
Wright,  MN 
Pierce,  Wl 
St.  Croix,  Wl 

5160    Mobile,  AL 

Baldwin,  AL 
Mobile,  AL 

5170    Modesto,  CA  

Stanislaus,  CA 

5190    Monmouth-Ocean,  NJ '  

Monmouth,  NJ 
Ocean,  NJ 

5200    Monroe,  LA  

Ouachita,  LA 

5240    Montgomery,  AL  

Autauga,  AL 
Elmore,  AL 
Montgomery,  AL 

5280    Muncie,  IN  

Delaware,  IN 

5330    Myrtle  Beach,  SC  

Horry,  SC 

5345    Naples,  FL  

Collier,  FL 

5360    Nashville,  TN '  

Cheatham,  TN 
Davidson,  TN 
Dickson,  TN 
Robertson,  TN 
RutherfordTN 
Sumner,  TN 
Williamson,  TN 
Wilson,  TN 

5380    Nassau-Suffolk,  NY '  

Netssau.  NY 
Suffolk,  NY 
5483    New  Haven-Bridgeport-Stamford- 

Waterbury-Danbury,  CT'  

Fairfiekj,  CT 
New  Haven,  CT 

5523    New  London-Nortvk:h,  CT2  

New  London,  CT 

5560    New  Orleans,  LA  1  

Jefferson,  LA 
Orleans,  LA 
Plaquemines,  LA 
St  Bernard,  LA 
St.  Charles,  LA 
St.  James,  LA 
St.  John  The  Baptist,  LA 
St.  Tammany,  LA 

5600    New  York,  NY'  

Bronx,  NY 
Kings,  NY 
New  York,  NY 
Putnam,  NY 
Queens,  NY 
Richmond,  NY 
Rockland,  NY 
Westchester,  NY 


Wage 
index 


0.9819 


1.0733 


0.8455 

1.0377 
1.0934 

0.8414 
0.7813 

0.9173 
0.8072 
1.0109 
0.9182 


1.3807 

1.2619 

1.2617 
0.9566 


1.4449 


Addendum  J.— Wage  Index  for  Urban 
Areas — Continued 


Urt>an  codeAJrban  area 
(constituent  counties) 


5640    Newark,  NJ'  

Essex,  NJ 
Morris,  NJ 
Sussex,  NJ 
Union,  NJ 
Warren,  NJ 

5660    Newburgh,  NY-PA  

Orange,  NY 
Pike,  PA 
5720    Norfolk-Virginia      Beach-Newporl 

News.  VA-NC  

Cumtuck,  NC 

Chesapeake  City,  VA 

Gloucester,  VA  V 

Hampton  City,  VA 

Isle  of  Wight,  VA 

James  City,  VA 

Mathews,  VA 

Newport  News  City,  VA 

Norfolk  City,  VA 

Poquoson  City,  VA 

Portsmouth  City,  VA 

Suffolk  City,  VA 

Virginia  Beach  City,  VA 

Williamsburg  City,  VA 

York,  VA 

5775    Oakland,  CA'  

Alameda,  CA 
Contra  Costa,  CA 

5790    Ocala,  FL  

Mahon,  FL 

5800    Odessa-Midland,  TX  

Ector,  TX 
Midland,  TX 

5380    Oklahoma  City,  OK '  

Canadian,  OK 
Cleveland,  OK 
Logan,  OK 
McClain,  OK 
Oklahoma,  OK 
Pottawatomie,  OK 

5910    Olympia,  WA 

Thurston,  WA 

5920    Omaha,  NE-IA  

Pottawattamie,  lA 
Cass,  NE 
Douglas,  NE 
Sarpy,  NE 
Washington,  NE 
5945    Orange  County,  CA ' 
Orange.  CA 

5960    Orlando,  FL' 

Lake.  FL 
Orange,  FL 
Osceola,  FL 
Seminole,  FL 

5990    Owensboro,  KY^  

Daviess,  KY 
6015    Panama  City,  FL^  .... 

Bay,  FL 
6020    Parkersburg-Marietta, 
(West  Virginia  Hospitals)  ^ 
Washington,  OH 
Wood,  WV 
6020    Parkersburg-Manetta, 

(Ohio  Hospitals)  2 

Washington,  OH 
Wood,  WV 

6080    Pensacola,  FL^ 

Escambia.  FL 
Santa  Rosa,  FL 

6120    Peoria-Pekin,  IL  

Peoria,  IL 
Tazewell,  IL 
Woodford,  IL 


Wage 
index 


1.1111 


1.1283 


0.8316 


1.5158 

0.9032 
0.8660 

0.8481 


WV-OH 


WV-OH 


1.0901 
0.9421 


1.1532 
0.9397 

0.7772 
0.8838 

0.8046 

0.8434 
0.8838 
0.8571 


Addendum  J.— Wage  Index  for  Urban 
Areas — Continued 


Urtian  code/Urban  area 
(constituent  counties) 


6160    Philadelphia,  PA-NJ' 

Burlington,  NJ 

Camden,  NJ 

Gloucester,  NJ 

Salem,  NJ 

Bucks,  PA 

Chester,  PA 

Delaware,  PA 

Montgomery,  PA 

Philadelphia,  PA 
6200    Phoenix-Mesa,  AZ '  

Maricopa,  A2 

Pinal,  AZ 
6240    Pine  Bluff,  AR  

Jefferson,  AR 
6280    Pittsburgh,  PA' 

Allegheny,  PA 

Beaver.  PA 

Butler,  PA 

Fayette,  PA 

Washington,  PA 

Westmoreland,  PA 
6323    PittsfieW,  MA 

Berkshire.  MA 
6340    Pocatello,  ID  

Bannock,  ID 
6360    Ponce,  PR  

Guayanilla,  PR 

Juana  Diaz,  PR 

Penuelas.  PR 

Ponce,  PR 

Villalba,  PR 

Yauco,  PR 
6403    Portland,  ME  

Cumberland,  ME 

Sagadahoc,  ME 

Yori<,  ME 
6440    Portland-Vancouver,  OR-WA '  .... 

Clackamas,  OR 

Columbia,  OR 

Multnomah.  OR 

Washington,  OR 

Yamhill,  OR 

Claris,  WA 

6483    Providence-Warwick-Pawtucket, 

Rl'  

Bristol,  Rl 

Kent,  Rl 

Newport,  Rl 

Providence,  Rl 

Washington,  Rl 
6520     Provo-Orem.  UT  

Utah,  UT 
6560    Pueblo,  CO  

Pueblo,  CO 
6580    Punta  Gorda,  FL^ 

Chariotte,  FL 
6600    Racine,  Wl  

Racine,  Wl 
6640    Raleigh-Durham-Chapel  Hill,  NC  2 

Chatham,  NC 

Durham,  NC 

Franklin,  NC 

Johnston,  NC 

Orange,  NC 

Wake,  NC 
6660    Rapid  City,  SD 

Pennington,  SD 
6680    Reading,  PA 

Berks,  PA 
6690     Redding,  CA  

Shasta,  CA 
6720    Reno,  NV  

Washoe,  NV 
6740    Rrchland-Kennewick-Pasco,  WA^ 


Wage 
index 


1.1398 


0.9606 

0.7826 
0.9725 


1.0960 
0.9586 
0.4589 


0.9627 


1.1344 


1.1049 


1.0073 
0.8450 
0.8838 
0.8934 
0.9818 


0.8345 
0.9516 
1.1790 
1.0768 
1.0221  I 


'  Large  Ufban  Area 

^  Hospitals  geograpiiically  located  In  the  area  are  assigned  the  statewide  rural  wage  Index  for  FY  1 998. 
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ADDENDUM  J.— WAGE  INDEX  FOR  URBAN 

AREAS — Continued 


Urban  code/Urt>an  area 
(constituent  counties) 


Benton,  WA 
Franklin,  WA 

6760    Richmond-Petersburg,  VA  

Charles  City  County,  VA 
Chesterfield,  VA 
Colonial  Heights  City,  VA 
Dinwiddle,  VA 
Goochland,  VA 
Hanover,  VA 
Henrico,  VA 
Hopewell  City,  VA 
NevirKent,  VA 
Petersburg  City,  VA 
Powhatan,  VA 
Prince  George,  VA 
Richmond  City,  VA 
6780    Riverside-San  Bernardino,  CA ' 
Riverside,  CA 
San  Bemardino,  CA 

6800    Roanoke,  VA  

Botetourt,  VA 
Roanoke,  VA 
Roanoke  City,  VA 
Salem  City,  VA 

6820    Rochester,  MN 

Olmsted,  MN 

6840    Rochester,  NY '  

Genesee,  NY 
Livingston,  NY 
Monroe,  NY 
Ontario,  NY 
Orteans.  NY 
Wayne,  NY 

6880    Rockford,  IL  

Boor>e,  IL 
Ogle,  IL 
Winnebago,  IL 

6895    Rocky  Mount,  NC  

Edgecombe,  NC 
Nash,  NC 

6920    Sacramento,  CA '  

El  Dorado,  CA 
Placer,  CA 
Sacramento,  CA 
6960    Saginaw-Bay  City-Midland,  Ml 
Bay,  Ml 
Midland,  Ml 
Saginaw,  Ml 

6980    St.  Cloud,  MN 

Benton,  MN 
Steams,  MN 

7000    St.  Joseph,  MO 

Andrew,  MO 
Buchanan,  MO 

7D40    St.  Louis,  MO-IL'   

Clinton,  IL 
Jersey,  IL 
Madison,  IL 
Monroe,  IL 
St.  Clair,  IL 
Franklin,  MO 
Jefferson,  MO 
Lincoln,  MO 
St.  Charies,  MO 
St.  Louis,  MO 
St.  Louis  City,  MO 
Warren,  MO 

7080    Salem,  OR* 

Marion,  OR 
Polk,  OR 

7120    Salinas,  CA  

Monterey,  CA 

7160    Salt  Lake  City-Ogden.UT'  

Davis,  UT 
Salt  Lake.  UT 


Wage 
index 


0.9152 


1.1145 
0.8402 

1.0502 
0.9524 


0.9081 

0.9029 
1.2202 

0.9564 

0.9544 
0.8366 
0.9130 


0.9976 

1.4513 
0.9862 


Addendum  J.— Wage  Index  for  Urban 
AREAS— Continued 


Urtian  code/Urt>an  area 
(constituent  counties) 


Wage 
index 


Weber,  UT 

7200    San  Angelo,  TX  

Tom  Green,  TX 

7240    San  Antonio,  TX '  

Bexar,  TX 
Comal,  TX 
Guadalupe,  TX 
Wilson,  TX 

7320    San  Diego,  CA' 

San  Diego,  CA 

7360    San  Francisco,  CA'  

Marin,  CA 

San  Francisco,  CA 

San  Mateo,  CA 

7400    San  Jose,  CA'  

Santa  Clara,  CA 
7440    San  Juan-Bayamon,  PR 
Aguas  Buenas,  PR 
Barceloneta,  PR 
Bayamon,  PR 
Canovanas,  PR 
Carolina,  PR 
Catano,  PR 
Ceiba,  PR 
Comerk),  PR 
Corozal,  PR 
Dorado,  PR 
Fajardo,  PR 
Florida,  PR 
Guaynabo,  PR 
Humacao,  PR 
Juncos,  PR 
Los  Piedras,  PR 
Loiza,  PR 
Luguilto,  PR 
Manati,  PR 
Morovis,  PR 
Naguabo,  PR 
Naranjito,  PR 
Rio  Grande,  PR 
San  Juan,  PR 
Toa  Alta,  PR 
Toa  Baja,  PR 
Tnjjillo  Alto,  PR 
Vega  Alta,  PR 
Vega  Baja,  PR 
Yabucoa,  PR 
7460    San     Luis 
Paso  RoWes,  CA 
San  Luis  Obispo,  CA 
7480    Santa      Barbara-Santa 

Lompoc,  CA  

Santa  Barbara,  CA 

7485    Santa  Cruz-Watsonvllle,  CA 

Santa  Cnjz,  CA 

7490    Santa  Fe,  NM  

Los  Alanrx>s,  NM 
Santa  Fe,  NM 

7500    Santa  Rosa,  CA 

Sonoma,  CA 

7510    Sarasota-Bradenton,  FL  

Manatee,  FL 
Sarasota,  FL 

7520    Savannah,  GA  

Bryan,  SA 
Chatham,  GA 
Effingham,  GA 
7560    Scranton— WilkesBarre— Hazle- 

ton,  PA  

Columbia,-  PA 
Lackawanna,  PA 
Luzerne,  PA 
Wyoming,  PA 
7600    Seattle-Bellevue-Everett,  WA'  ... 
Island.  WA 


0.7780 
0.8499 

1.2225 
1.4091 

1.4332 
0.4625 


Obispo-Atascadero- 


Maria- 


1.1374 

1.0688 
1.4187 
1.0332 

1.2267 
0.9757 

0.8638 
0.8539 
1.1375 


<  Large  Urtian  Area 

2  Hospitals  geographically  kx:ated  In  the  area  are  assigned  ttie  statewide  rural  wage  index  tor  FY  1998. 


ADDENDUM  J.— Wage  Index  for  Urban 
Areas — Continued 


Urt)an  code/Urt>an  area 
(constituent  counties) 


King.  WA 
Snohomish,  WA 

7610    Sharon.  PA  

Mercer,  PA 

7620  Sheboygan,  W|2  

Sheboygan,  Wl 

7640  Shennan-Denison,  TX  

Grayson,  TX 

7680    Shreveport-Bossier  City,  LA  

Bossier,  LA 
Caddo,  LA 
Webster,  LA 

7720    Sioux  City,  lA-NE 

Woodbury,  lA 
Dakota,  NE 

7760    Sioux  Falls,  SO 

Lincoln,  SD 
Minnehaha.  SD 

7800    South  Bend,  IN  

St.  Joseph,  IN 

7840  Spokane,  WA 

Spokane,  WA 

7880    SpringfieW,  IL 

Menard,  IL 
Sangamon,  IL 

7920    Spnngfield,  MO 

Christian,  MO 
Greene.  MO 
Webster.  MO 

8003    Spnngfield,  MA^  

Hampden,  MA 
Hampshire,  MA 

8050    State  College.  PA  , 

Centre,  PA 

8080    Steubenville-Weirton,  OH-WV  

Jefferson,  OH 
Brooke,  WV 
Hancock,  WV 

8120    Stockton-Lodi,  CA 

San  Joaquin,  CA 

8140    Sumter,  SC* 

Sumter,  SC 

8160    Syracuse,  NY 

Cayuga,  NY 
Madison,  NY 
Onondaga,  NY 
Oswego,  NY 

8200    Tacoma,  WA 

Pierce,  WA 

8240    Tallahassee,  FL*  

Gadsden,  FL 
Leon,  FL 
8280    Tampa-St.         Petersburg-Clear- 
water, FL'  

Hernando.  FL 
Hillsborough,  FL- 
Pasco,  FL 
Pinellas,  FL 

8320    Terre  Haute,  IN 

Clay,  IN 
Vermillkjn,  IN 
Vigo,  IN 
8360    Texarkana,  AR-Texarkana,  TX  ... 
Miller,  AR 
Bowie,  TX 

8400    Toledo,  OH  

Fulton,  OH 
Lucas,  OH 
Wood,  OH 

8440    Topeka,  KS 

Shawnee,  KS 

8480    Trenton,  NJ  

Mercer,  NJ 

8520    Tucson,  AZ  

Pima,  AZ 


Wage 

index 


0.8783 
0.8471 
0.8499 
0.9381 

0.8031 

0.8712 

0.9880 
1.0486 
0.8713 

0.8036 

1.0718 

09635 
0.8645 

1.1518 
0.7921 
0.9480 

1  1016 
0.8838 

0.9196 

0.8614 

0.8699 
1.0140 

0.9438 
1.0380 
0.9180 
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Addendum  J.— Wage  Index  for  Urban 
Areas — Continued 


Addendum  J.— Wage  Index  for  Urban 
Areas — Continued 


Addendum  J.— Wage  Index  for  Urban 
Areas — Continued 


Urban  code/Urban  area 
(constituent  counties) 

8560    Tulsa,  OK 

Creek.  OK 

Osage.  OK 

Rogers.  OK 

Tulsa,  OK 

Wagoner.  OK 
8600    Tuscaloosa,  AL 

Tuscaloosa,  AL 
8640    Tyler.  TX  

Smitti,  TX 
8680    Utica-Rome,  NY^ 

Herkimer.  NY 

Oneida.  NY 
8720    Vallejo-Fairfield-Napa,  CA  

Napa,  CA 

SolarK),  CA 
8735    Ventura,  CA  , 

Ventura,  CA 
8750    Vctoria,  TX  

Victoria,  TX 
8760    Vineland-Millville-Bridgeton,  NJ 

Cuniberland,  NJ 
8780    Visalia-Tulare-Porterville,  CA^ 

Tulare,  CA 
8800    Waco,  TX  

McLennan,  TX 
8840    Wastiington,  DC-MD-VA-WV '  . 

District  of  Columbia,  DC 

Calvert,  MD 

Charles,  MD 

Frederick,  MD 

Montgomery,  MD 

Prince  Georges,  MD 

Alexandria  City,  VA 

Arlington,  VA 


Wage 
index 


0.8074 


0.8187 
0.9567 
0.8401 

1.3528 

1.0544 
0.8474 
1.0110 
0.9977 
0.7696 
1.0911 


Urban  code/Urban  area 
(constituent  counties) 


Clarke,  VA 

Culpeper,  VA 

Fairfax,  VA 

Fairfax  City,  VA 

Falls  Ctiurch  City,  VA 

Fauquier.  VA 

Fredericksburg  City,  VA 

King  George.  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  Park  City,  VA 

Prince  William.  VA 

Spotsylvania,  VA 

Stafford,  VA 

Warren,  VA 

Berkeley,  WV 

Jefferson,  WV 
8920    Waterloo-Cedar  Falls,  lA  

Black  Hawk,  lA 
8940    Wausau,  Wl  

Marattion,  Wl 
8960    West  Palm   Beach-Boca  Raton, 

FL 

Palm  Beach,  FL 
9000    Wheeling,  WV-OH  (West  Virginia 

Hospitals) '  

Belnront,  OH 

Marshall,  WV 

Ohio,  WV 
9000    Wheeling,    WV-OH    (Ohio    Hos- 
pitals) 2  

Belmont,  OH 

Marshall,  WV 

Ohio,  WV 
9040    Wichita,  KS  


Wage 
index 


0.8643 
1.0545 


1.0309 


0.7966 


0.8434 


0.9403 


Urt>an  code/Urban  area 
(constituent  counties) 


Butler,  KS 

Harvey,  KS 

Sedgwick,  KS 
9080    Wkjhita  Falls,  TX  

Archer,  TX 

Wichita,  TX 
9140    Williamspon,  PA  

Lycoming,  PA 
9160    Wilmington-Newark,  DE-MD 

New  Castle,  DE 

Cecil,  MD 
9200    Wilmington,  NC 

New  Hanover,  NC 

Brunswick,  NC 
9260    Yakima,  WA* 

Yakima,  WA 
9270    Yolo,  CA  

Yolo,  CA 
9280    York,  PA 

York,  PA 
9320    Youngstown-Warren,  OH  

Columbiana,  OH 

Mahoning,  OH 

Trumbull,  OH 
9340    Yuba  City,  CA  

Sutter,  CA 

Yuba,  CA 
9360    Yuma,  AZ 

Yuma,  AZ 


Wage 
Index 


0.7646 


0.8548 


1.1538 


0.9322 


1.0221 


1.1431 


0.9415 


0.9937 


1.0324 


0.9732 


'  Large  Urban  Area 

2  Hospitals  geographically  located  in  the  area  are 
assigned  the  statewide  rural  wage  index  for  FY  1998. 


53.  On  pages  48035  through  48036.  Addendum  K  is  corrected  to  read  as  follows: 


ADDENDUM  K.— Wage  Index  for  Rural 
Areas 


Addendum  k.— Wage  Index  for  Rural 
Areas — Continued 


Addendum  L.— Wage  Index  for 
Hospitals  That  Are  Reclassified 


Nonurban  area 


Alabama  

Alaska , 

Arizona  

Arkansas  

California  

Cokjrado 

Connecticut  .... 

Delaware  

Ftorida  

Georgia 

Hawaii 

Idaho  

Illirxjis  

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts 

Mk;higan  

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 
New  Jersey '  ... 
New  MexkX) 


Wage 
index 


0.7260 

1.2302 

0.7989 

0.6995 

0.9977 

0.8129 

1.2617 

0.8925 

0.8838 

0.7761 

1.0229 

0.8221 

0.7644 

0.8161 

0.7391 

0.7203 

0.7772 

0.7383 

0.8468 

0.8617 

1.0718 

0.8923 

0.8180 

0.691 1 

0.7207 

0.8302 

0.7401 

0.8914 

0.9724 

0.8110 


Nonurban  area 


New  York 

North  Carolina 
North  Dakota  .. 

Ohio 

Oklahoma  ...."... 

Oregon  

Pennsylvania  ... 

Puerto  Rico  

Rhode  Island '  . 
South  Carolina 
South  Dakota  .. 

Tennessee  

Texas  

Utah 

Vermont 

Virginia  

Washington  

West  Virginia  ... 

Wisconsin  

Wyoming  


Wage 
index 


0.8401 
0.7939 
0.7360 
0.8434 
0.7072 
0.9976 
0.8421 
0.3939 

0.7921 
0.6983 
0.7353 
0.7404 
0.8926 
0.9314 
0.7782 
1.0221 
0.7966 
0.8471 
0.8247 


Area 


'All  counties  within  state  are  classified  as  urtjan. 

54.  On  page  48036.  Addendum  L  is 
corrected  to  read  as  follows: 


Abilene,  TX 

Albuquerque,  NM  

Alexandria,  LA 

Amarillo,  TX 

Anchorage,  AK  

Asheville,  NC 

Athens,  GA 

Atlanta,  GA 

Austin-San  Marcos,  TX  

Bangor,  ME  

Barnstable-Yarmouth,  MA 

Baton  Rouge,  LA 

Benton  Harbor,  Ml 

Bergen-Passac,  NJ 

Billings,  MT 

Birmingham,  AL 

Bismarck,  ND  

Boise  City,  ID  

Boston-Worcester-ljwrence-Lowell- 

Brockton,  MA-NH 

Caguas,  PR 

Casper,  WY 

Champaign-Urljana,  IL 

Chariotte-Gastonia-Rock  Hill,  NC-SC 

Chartottesville,  VA  

Chattanooga,  TN-GA  

Chicago,  IL  

Cincinnati,  OH-KY-IN  

Cleveland-Lorain-Elyria,  OH  

Columbia,  MO  

Columbus,  OH 


Wage 
index 


0.8287 
0.9329 
0.8269 
0.9277 
1.2998 
0.9072 
0.9087 
0.9823 
0.9133 
0.9478 
1.3827 
0.8382 
0.8923 
1.1570 
0.9609 
0.9005 
0.7859 
0.8887 

1.1498 
0.4508 
0.9013 
0.8706 
0.9710 
0.8885 
0.8658 
1.0759 
0.9521 
0.9804 
0.8759 
0.9793 
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ADDENDUM  L.— WAGE  INDEX  FOR  HOS- 
PITALS That  Are  Reclassified— Con- 
tinued 


Area 


Dallas,  TX 

Davenport-Moline-Rock  Island,  lA-IL 

Denver,  CO  

De$  Moines,  lA 

Detroit,  Ml 

Dukith-Superior,  MN-WI  

Dutchess  County,  NY 

Eugene-Springfield,  OR  

Fargo-Moorhead,  ND-MN  

Fayetteville,  NC 

Pint,  Ml  

Florence,  AL 

Florence,  SC  

Ft.  Lauderdale,  FL 

Fort  Pierce-Port  St.  Lucie,  FL  

Fort  Walton  Beach,  FL 

Forth  Worth-Arlington.  TX  

Gadsden,  AL  

Gainesville,  FL  

Gary,  IN  

Grand  Forks,  ND-MN  , 

Grand  Junction,  CO  

Great  Falls,  MT  

Greeley,  CO  

Green  Bay,  Wl  

Qreensboro-Winston-Salem-High    Point, 

■NC 

Harrisburg-Lebanon-Carlisle,  PA  

Hartford.  CT  

Vkjnolulu.  HI  .'. 

Houma.  LA  

Houston,  TX 

Huntington-Ashland,  WV-KY-OH  

Huntsville,  AL  

Ittdianapolis,  IN  

Iowa  City,  lA 

Jackson,  MS 

Jbhnson  City-Kingsport-Bristol.  TN-VA  .. 

Jonesboro,  AR  

Joplin,  MO  

Kalamazoo-Battlecreek.  Ml 

Kansas  City,  KS-MO  

Knoxville,  TN  .". 

Lafayette,  LA 

Lafayette,  IN 

Lansing-East  Lansing,  Ml  

Las  Cruces,  NM  

Las  Vegas,  NV-AZ 


Wage 
Index 


0.9674 
0.8405 
1.0386 
0.8837 
1.0840 
0.9779 
1.0364 
1.1659 
0.8729 
0.8491 
1.1171 
0.7716 
0.8711 
1.0487 
1.0008 
0.8653 
0.9997 
0.8815 
0.9616 
0.9114 
0.8815 
0.9491 
0.9306 
0.9791 
0.9585 

0.9351 

1.0076 

1.2373 

1.1817 

0.7854 

0.9855 

0.9160 

0.8485 

0.9848 

0.9208 

0.7790 

0.9114 

0.7443 

0.7541 

1.0668 

0.9564 

0.8831 

0.8227 

0.9174 

1.0088 

0.8658 

1.0592 


ADDENDUM  L.— Wage  Index  for  Hos- 
pitals That  Are  Reclassified— Con- 
tinued 


Area 


Lexington,  KY ; 

Lima,  OH  

Lincoln,  NE  

Little  Rock-North  Little  Rock,  AR  

Longview-Marshall,  TX 

Los  Angeles-Long  Beach,  CA 

Louisville,  KY-IN  

Macon,  GA  

Madison,  Wl  

Mansfield,  OH 

Medford-Ashland,  OR 

Memphis,  TN-AR-MS  

Milwaukee-Waukesha,  Wl 

MInneapolis-St.  Paul,  MN-WI  

Monroe,  LA 

Montgomery,  AL 

Nashville,  TN 

New   Haven-Bridgeport-Stamford-Water- 

bury-Danbury,  CT  „ 

New  London-Nonwich.  CT 

New  Orieans,  LA 

New  YorV,  NY  

Newari(,  NJ 

Newburgh,  NY-PA 

Oakland,  CA 

Odessa-Midland,  TX  

Oklahoma  City.  OK  

Omaha,  NE-IA  

Orange  County,  CA 

Peona-Pekin.  IL 

.Philadelphia,  PA-NJ  

Pittsburgh,  PA  .'. 

Pocatello,  ID  

Portland,  ME  

Portland-Vancouver,  OR-WA  

Provo-Orem,  UT 

Raleigh-Durham-Chapal  Hill,  NC  

Rapid  City,  SD  

Rochester,  MN  

Rockford,  IL 

Sacramento,  CA 

Saginaw-Bay  City-Midland,  Ml 

St.  Cloud,  MN » 

St.  Louis,  MO-IL  

Salinas,  CA  

Salt  Lake  City-Ogden,  UT 

San  Diego,  CA  

San  Francisco,  CA  


Wage 
Index 


0.8416 
0.9185 
0.9035 
0.8490 
0.8509 
1.2268 
0.9507 
0.9227 
1.0055 
0.8639 
1.0354 
0.8589 
0.9819 
1.0733 
0.8414 
0.7813 
0.9182 

1.2619 

1.2258 

0.9566 

1.4449 

1.1111 

1.1283 

1.5158 

0.8516 

0.8481 

0.9421 

1.1532 

0.8571 

1.1398 

0.9583 

0.9000 

0.9627 

1.1344 

1.0073 

0.9818 

0.8345 

1.0502 

0.9061 

1.2202 

0.9564 

0.9544 

0.9130 

1.4299 

0.9862 

1.2225 

1.4091 


Addendum  L.— Wage  Index  for  Hos- 
pitals That  Are  Reclassified— Con- 
tinued 


Area 


Santa  Fe,  NM  

Santa  Rosa,  CA  

Seattle-Bellevue-Everett,  WA 

Sherman-Denison,  TX 

Sioux  City,  lA-NE  

Sioux  Falls,  SD 

South  Bend,  IN ". 

Spokane,  WA  

Spnngfield,  IL  

Spnngfield.  MO  

Stockton-Lodi,  CA  

Syracuse,  NY  

Tampa-St  Petersburg-Cleanwater,  FL 

Texarttana,  AR-Texarttana.  TX  

Topeka,  KS  

Tucson,  AZ 

Tulsa,  OK  «.. 

Tyler,  TX 

Vallejo-Fairfield-Napa,  CA 

Washington.  DC-MD-VA-WV  ■ 

Waterioo-Cedar  Falls,  lA 

Wausau,  Wl 

Wichita,  KS 

Wichita  Falls.  TX 

Rural  Ftorida 

Rural  Louisiana  

Rural  Minnesota 

Rural  Missouri  

Rural  New  Hampshire 

Rural  New  Mexico 

Rural  North  Carolina  

Rural  Oregon 

Rural  Washington 

Rural  West  Virginia  

Rural  Wyoming 


Wage 

index 


1.0007 

1.2146 

1.1375 

0.8324 

0.8031 

0.8607 

0.9880 

1.0311 

0.8610 

0.8036 

1.1518 

0.9480 

0.9196 

0.8699 

0.9310 

0.9180 

0.8074 

0.9421 

1.3528 

1.0911 

0.8643 

0.9845 

0.9157 

0.7646 

0.8838 

0.7383 

0.8180 

0.7207 

0.9724 

0.8110 

0.7939 

0.9976 

1.0221 

0.7966 

0.8247 


(Catalog  of  Federal  Domestic  Assistance 
93.774.  Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  June  22, 1999. 
Kerry  Weems, 

Acting  Deputy  Assistant.  Secretary  for 
Information  Resources  Management. 
[FR  Doc.  99-16550  Filed  6-29-99;  8:45  am) 
BILUNQ  code  4120-01-P 
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DEPARTMErfT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  51 
RIN  1024-AC72 

Concession  Contracts 

agency:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
amend  regulations  on  concession 
contracts  to  comply  with  the 
requirements  of  Tide  IV  of  the  National 
Parks  Omnibus  Management  Act  of 
1998  (die  "1998  Act"),  which  provides 
new  legislative  authorities,  policies  and 
requirements  for  the  solicitation,  award 
and  administration  of  National  Park 
Service  concession  contracts. 
DATES:  We  will  accept  written 
comments,  suggestions  or  objections  on 
or  before  August  30, 1999. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  Concessions  Program 
Manager,  National  Park  Service,  1849 
"C"  Street,  NW,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendelin  Mann,  Concession  Program, 
National  Park  Service,  1849  "C"  Street, 
NW,  Washington,  DC  20240  (202/565- 
1219). 

SUPPLEMENTARY  INFORMATION:  The  1998 
Act  has  established  a  new  statutory 
framework  for  the  solicitation,  award 
and  administration  of  National  Park 
Service  concession  contracts. 
Concession  contracts  are  the  form  of 
governmental  authorization  used  to 
permit  private  businesses 
("concessioners")  to  provide  visitor 
services  in  areas  of  the  national  park 
system.  Visitor  services  include  lodging, 
food  service,  merchandising, 
transportation,  outfitting  and  guiding, 
and  similar  activities. 

The  National  Park  Service  has  been 
awarding  and  administering  concession 
contracts  in  various  forms  since  its 
establishment  in  1916.  In  1965, 
Congress  formally  established  by  the 
Concession  Policies  Act  of  1965  (the 


"1965  Act")  a  number  of  policies  and 

procedures  regarding  concession 

contracts.  36  CFR  part  51  as  it  presenUy 

exists  implemented  the  1965  law.  On 

November  13,  1998,  the  Congress 

substantially  revised  these  poUcies  and       Subpart  B 

procedures  by  passage  of  the  1998  Act. 

General  Content 


rule,  its  scope,  and  the  scope  of 
concession  contracts  in  general.  It  also 
describes  the  statutory  policies  that 
underlie  concession  contracts. 


The  proposed  rule  has  two  major 
purposes.  The  first  is  to  set  forth 
procedures  as  to  how  concession 
contracts  are  to  be  solicited  and 
awarded  by  the  National  Park  Service 
under  the  1998  Act.  With  certain 
limited  exceptions,  the  1998  Act 
requires  competitive  awards  of 
concession  contracts.  In  some 
circumstances,  an  existing  satisfactory 
concessioner  may  have  a  right  to  match 
the  terms  of  a  competing  proposal  for  a 
new  concession  contract. 

Second,  imlike  the  existing  36  CFR 
part  51,  the  proposed  nde  sets  forth  in 
detail  the  natiu-e  of  the  compensatory 
interest  in  capital  improvements  a 
concessioner  may  construct  on  park 
lands  imder  the  terms  of  a  concession 
contract.  This  interest,  called  a 
"leasehold  surrender  interest,"  is 
described  at  length  in  the  1998  Act.  It 
is  our  intention  to  establish  appropriate 
contract  terms  and  conditions  for 
leasehold  surrender  interests  by  this 
rule  so  as  to  assiue  that  the 
requirements  of  the  1998  Act  are  strictiy 
followed.  Accordingly,  the  leasehold 
surrender  interest  subpart  of  the 
proposed  rule  is  lengthy.  However, 
concession  contracts  will  be 
proportionately  shorter  as  they  will  refer 
to  the  regulations  with  respect  to 
leasehold  surrender  terms  and 
conditions. 

The  proposed  rule  also  contains  a 
number  of  other  provisions 
implementing  the  policies  and 
procedures  of  the  1998  Act. 

Subpart  Content 

Subpart  A 

Authority  and  Purpose.  Subpart  A  of 
the  rule  describes  the  authority  for  the 


General  Definitions.  Subpart  B 
provides  a  number  of  definitions  of 
terms  that  are  used  throughout  the  rule. 
Readers  should  refer  to  these  definitions 
whenever  a  defined  term  is  used  in  the 
text  of  the  rule. 

Subpart  C 

Solicitation,  Selection  and  Award 
procedures.  Subpart  C  describes  general 
procedures  for  competitive  solicitation, 
selection  and  award  of  concession 
contracts  in  compliance  with  the  1998 
Act.  Except  as  described  in  subpart  D, 
we  must  award  all  concession  contracts 
on  a  competitive  basis.  As  part  of  the 
competitive  process,  however,  we  will 
give  great  emphasis  to  the 
responsiveness  of  concession  contract 
proposals  to  the  objectives  of  protecting, 
conserving,  and  preserving  resources  of 
park  areas,  including,  but  not  limited  to, 
the  conduct  of  environmentally 
enhancing  operational  programs. 

Among  other  matters,  prospectuses 
must  set  forth  specific  environmentally 
enhancing  operational  objectives  and 
challenge  offerors  to  propose  means  to 
meet  or  exceed  these  objectives.  It  is  our 
intention  to  "green"  both  government 
and  concessioner  operations  in  park 
areas  so  as  to  make  them  a  nationwide 
model  and  example.  The  Secretary,  the 
National  Park  Service  and  current 
concessioners  are  already  actively 
pursuing  the  "greening"  program, 
focussing  on  such  activities  as  recycling, 
waste  minimization,  environmentally 
preferable  procxu«ment  ("green 
procurement"),  and  hazardous  waste 
response  capabilities. 

The  following  chart  summarizes  the 
process  set  forth  in  Subpart  C  for 
evaluating  proposals  in  compliance 
with  the  1998  Act  to  select  the  best 
proposal. 


Summary  of  Prcxjess  for  Evaluating  Proposals 


Evaluate  the  proposals  for: 


1.  Responsiveness    to    the    pro- 
spectus (§51.14). 

2.  The     four     principal     factors 
(§51.20(aHd)). 

3.  Program  for  environmental   en- 
hancement (§5 1.20(a)  subf actor). 


Select  the  one  proposal  that: 


Is  responsive  to  the  prospectus 

Is  assessed  as  the  best  overall  proposal 


Provides  the  "most  substantial,  comprehensive  and 
effective  program  for  environmental  enhance- 
ment". 

Unless  Another  proposal  provides,  through  higher 
than  minimum  franchise  fees,  substantively  great- 
er benefits  for  the  preservation  of  the  resource 


If  two  or  more  are  substantially  equal: 


Continue  with  all  responsive  proposals.  (Reject  any 
that  are  not  responsive)  (§51.14). 

Continue  with  all  substantially  equal  proposals.  (Re- 
ject any  that  are  unacceptable  under  any  of 
these  factors)  (§51.24). 

Continue  with  all  substantially  equal  proposals. 
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SUMMARY  OF  PROCESS  FOR  EVALUATING  PROPOSALS— Continued 


Evaluate  the  proposals  for: 


4.  The  fifth  principal  factor 
(151.20(e)). 

5.  Secondary  factors  (§51.22)  

6.  Additional  selection  factors  de- 
scribed in  the  prospectus  (if 
any)(§51.23b). 


Select  the  one  proposal  that: 


Then  Select  that  other  proposal 

Is  assessed  as  the  best  proposal  with  respect  to 

this  factor. 
Is  assessed  as  best  proposal  with  respect  to  ttie 

secondary  factor. 
Meets  the  selection  factors  better  than  any  other 

remaining  proposal. 


If  two  or  more  are  substantially  equal: 


Continue  with  all  substantially  equal  proposals. 

Continue  with  all  substantially  equal  proposals. 

Request  "best  and  final"  proposals  from  all  remain- 
ing offerors.  Repeat  evaluation  for  all  "best  and 
final"  proposals  (§51. 23a). 


Subpart  D 

Non-Competitive  Award  of 
Concession  Contracts.  Subpart  D 
describes  the  three  limited  situations  in 
which  we  may  make  non-competitive 
awards  of  concession  contracts.  In 
certain  circumstances  we  may  extend  a 
concession  contract  for  up  to  three  years 
on  a  non-competitive  basis,  we  may 
award  a  temporary  contract  for  a  term  of 
no  more  than  three  years  on  a  non- 
competitive basis,  and,  we  may  award  a 
concession  contract  on  a  non- 
competitive basis  in  extraordinary 
circumstances  if  certain  findings  are 
made  and  special  procediu^s  followed. 

Subpart  E 

Right  of  Preference.  Subpart  E 
describes  the  right  of  preference  to  a 
new  concession  contract  that  may  be 
obtained  by  certain  existing  satisfactory 
concessioners.  Only  satisfactory 
outfitter  and  guide  concessioners  or 
satisfactory  concessioners  annually 
grossing  imder  $500,000  are  eligible  for 
the  preference.  If  a  concessioner  is 
eligible  for  the  preference,  it  must 
submit  a  responsive  offer  pursuant  to 
the  prospectus  issued  for  the  new 
contract.  If  the  concessioner  does  so,  it 
is  entitled  under  specified  conditions  to 
match  the  terms  of  a  better  proposal  for 
the  concession  contract. 

Subpart  F 

Leasehold  Siurender  Interest.  Subpart 
F  first  defines  a  niunber  of  terms 
necessary  to  understand  the  leasehold 
surrender  provisions  of  the  rule.  You 
should  refer  to  these  definitions 
whenever  the  defined  terms  are  used  in 
the  text  of  the  rule.  Subpart  F  then  sets 
fcHth  the  terms  and  conditions  of 
leasehold  surrender  interests  which  you 
may  obtain  under  a  concession  contract. 
Generally,  a  leasehold  surrender  interest 
constitutes  a  right  of  a  concessioner  to 
receive  payment  for  capital 
improvements  a  concessioner  makes  on 
park  area  lands.  As  stated  above,  the 
terms  and  conditions  of  leasehold 
surrender  interests  are  very  detailed  as 
we  intend  that  these  terms  and 
conditions  will  be  incorporated  by 


reference  into  concession  contracts, 
making  concession  contracts 
proportionately  shorter. 

Subpart  G 

Possessory  Interest.  Subpart  G  sets 
forth  transition  procedtu'es  with  respect 
to  the  form  of  compensatory  interest 
("possessory  interest")  obtained  by 
concessioners  under  certain  concession 
contracts  entered  into  under  the  1965 
Act  and  concession  contracts  to  be 
entered  into  under  the  1998  Act.  In 
general  terms,  a  1965  Act  concessioner 
may  either  receive  full  compensation  for 
existing  possessory  interest  as  described 
in  the  applicable  contract  or  convert  the 
possessory  interest  to  a  leasehold 
siurender  interest  if  it  seeks  and  is 
awarded  a  new  concession  contract. 

Subpart  H 

Concession  Contract  Provisions. 
Subpart  H  describes  in  general  the  terms 
of  certain  concession  contract 
provisions  that  reflect  the  policies  and 
procedures  of  the  1998  Act. 

Subpart  I 

Assigiunent  or  Enciunbrance  of 
Concession  Contracts.  Subpart  I  sets 
forth  the  standards  and  procedures 
apphcable  to  oiu  approval  of 
assignments  of  concession  contracts  and 
encumbrance  of  concessioner  assets. 

Subpart  / 

Information  and  Access  to 
Information.  Subpart  J  describes  the 
types  of  records  a  concessioner  must 
retain  for  the  pxuposes  of  our 
concession  contract  administration,  the 
access  rights  of  the  government  to  the 
records,  and  the  types  of  concessioner 
information  that  we  make  available  to 
the  public. 

Subpart  K 

The  Effect  of  the  1998  Act's  Repeal  of 
the  1965  Act.  Subpart  K  describes  the 
effect  of  the  1998  Act's  repeal  of  the 
1965  Act  by  the  1998  Act.  In  this 
connection,  section  415  of  the  1998  Act 
repealed  the  1965  Act  but  states  that  the 
repeal  does  not  affect  the  validity  of  any 
concession  contract  or  permit  entered 


into  imder  the  1965  Act.  However, 
Section  415  also  states  that  the  1998  Act 
will  apply  to  existing  contracts  or 
permits  to  the  extent  that  the  provisions 
of  the  1998  Act  are  not  inconsistent 
with  the  terms  and  conditions  of  the 
existing  concession  contract  or  permit. 
Questions  have  arisen  in  this  regard 
as  to  the  possible  continuation  of  the 
right  of  preference  in  renewal 
previously  provided  to  existing 
satisfactory  concessioners  by  section  5 
of  the  1965  Act.  It  is  our  position, 
subject  to  consideration  of  public 
comments  on  this  matter,  that  the  1998 
Act  repealed  this  right  of  preference  in 
renewal  as  the  right  was  statutory  in 
nature,  not  contractual.  However,  the 
proposed  rule  also  states  that  we  will 
provide  an  existing  satisfactory 
concessioner  a  right  of  preference  as 
otherwise  described  in  the  proposed 
regulations  if  a  particular  concession 
contract  or  permit  in  effect  as  of 
November  13, 1998,  is  determined  to 
have  provided  a  preference  in  renewal 
as  a  matter  of  contract  right.  We 
particularly  request  public  comment  on 
this  matter. 

Subpart  L 

Information  Collection.  Subpart  L  sets 
forth  information  collection 
requirements  of  the  rule. 

Drafting  Information 

The  primary  authors  of  this  rule  are 
Lars  A.  Hanslin,  Special  Assistant  to  the 
Director,  National  Park  Service,  and 
Wendelin  M.  Mann,  Concession 
Program,  National  Park  Service. 

Compliance  With  Laws,  Executive 
Orders  and  Departmental  Policy 

Regulatory  Planning  and  Review  (E.O. 
12866) 

This  rule  is  a  significant  rule  and  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
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Regulatory  Enforcement  Fairness  Act. 
This  rule  does  not  have  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  will  not  cause  a  major  increase  in 
costs  or  prices  for  consiuners, 
individual  industries,  Federal,  State  or 
local  government  agencies,  or 
geographic  regions;  and  does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises.  The 
primary  effect  of  the  proposed  rule  is  to 
estabhsh  policies  and  procedures  for  the 
solicitation,  award  and  administration 
of  National  Park  Service  concession 
contracts  required  by  the  1998  Act. 

Regulatory  Flexibility  Act 

The  purpose  of  this  rule  is  to  describe 
policies  and  procedures  for  the 
solicitation,  award  and  administration 
of  National  Park  Service  concession 
contracts  in  accordance  with  the  1998 
Act.  The  Department  of  the  Interior  is 
analyzing  what,  if  any,  economic  effects 
this  rule  will  have  on  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  As  of  the 
promulgation  of  this  rule,  there  are  only 
approximately  630  National  Park 
Service  concession  contracts  and 
permits.  It  is  likely  that  upon 
implementation  of  this  rule  and  related 
authorities,  this  number  will  decrease, 
perhaps  to  as  few  as  350,  as  alternative 
authorities  for  providing  visitor  services 
in  areas  of  the  National  Park  System  are 
now  available.  Consistent  with  the 
Regulatory  Flexibility  Act,  the 
Department  of  the  Interior  will  publish 
in  the  Federal  Register  its  initial 
regulatory  flexibility  analysis  and  invite 
public  comment  on  this  analysis. 

Unfunded  Mandates  Reform  Act 
The  National  Park  Service  has 
determined  and  certifies  pursuant  to  the 
Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1502  et  seq.)  that  this  rule  will 
not  impose  a  cost  of  $100  million  or 
more  in  any  given  year  on  local,  State, 
tribal  governments  or  private  entities. 
As  stated  above,  the  rule  imposes  no 
costs  on  any  entity  except  for 
application  expenses  for  businesses  that 
seek  to  be  awarded  a  National  Park 
Service  concession  contract.  A 
statement  containing  the  information 
required  by  the  Unfunded  Mandates 
Reform  Act  is  not  required. 

Takings.  (E.O.  12630) 

In  accordance  with  Executive  Order 
12360,  the  rule  does  not  have  significant 
takings  implications.  The  rule  has  no 
effect  on  private  property.  A  takings 
implications  assessment  is  not  required. 


Federalism 

In  accordance  with  Executive  Order 
12612,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
The  rule  imposes  no  requirements  on 
any  governmental  entity  other  than  the 
National  Park  Service. 

Civil  justice  Reform  (E.O.  12988) 

In  accordance  with  Executive  Order 
12988,  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
does  not  meet  the  requirements  of 
sections  3(a)  and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act 

This  rule  requires  an  information 
collection  from  ten  or  more  parties  so  a 
submission  under  the  Paperwork 
Reduction  Act  is  required.  The 
information  collection  for  submission  of 
offers  in  response  to  concession 
prospectuses  is  covered  by  OMB 
Approval  No.  1024-1025,  effective 
through  December  31,  1999.  An 
information  collection  for  proposed 
sales  of  concession  operations  was 
previously  covered  by  OMB  Approval 
No  1024-0126,  which  expired  January 
31,  1996.  An  OMB  form  83-1  has  been 
submitted  to  OMB  for  approval. 

This  information  is  solicited  to  assist 
in  the  administration  of  National  Park 
Service  concession  contracts.  The 
general  public  is  not  required  to  provide 
information  by  this  rule.  The  public 
reporting  burden  relates  only  to  persons 
or  entities  applying  to  become  National 
Park  Service  concessioners.  The 
National  Park  Service  estimates  that 
approximately  20  large  and  80  small 
authorizations  will  expire  each  year.  On 
average,  the  National  Park  Service 
receives  approximately  4  offers  for  each 
large  authorization  and  2  for  each  small 
authorization.  Estimated  time  to  prepare 
a  large  offer  is  60  working  days  (480 
burden  hours),  and  30  working  days 
(240  burden  hours)  for  a  small  offer.  The 
National  Park  Service  estimates  the 
average  cost  per  hour  at  $40,  resulting 
in  an  annual  cost  of  $3,072,000. 
Likewise,  the  National  Park  Service 
receives  approximately  20  requests  to 
sell  or  transfer  concession 
authorizations  each  year.  The  National 
Park  Service  estimates  that 
approximately  80  hours  are  required  to 
prepare  an  application,  and  only  1 
application  is  submitted  per  transaction. 
Based  on  an  average  cost  of  $40  per 
hour,  the  annual  cost  would  be  $64,000. 
The  total  of  these  estimated  annual  costs 
is  $3,136,000. 

Comments  on  the  information 
collection  aspect  of  this  rule  should  be 


directed  to  the  Attention:  Desk  Officer 
for  the  Interior  Department,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Comments 
should  also  be  directed  to  the 
Information  Collection  Officer,  National 
Park  Service,  1849  C  Street,  NW, 
Washington.  DC  20240.  OMB  has  up  to 
60  days  to  approve  or  disapprove  the 
information  collection  but  may  respond 
after  30  days.  Therefore,  public 
comments  should  be  submitted  to  OMB 
within  30  days  in  order  to  assure  their 
maximiun  consideration. 

National  Environmental  Policy  Act 

This  rule  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
detailed  statement  under  the  National 
Environmental  Policy  Act  is  not 
required.  The  rule  will  not  increase 
public  use  of  park  areas,  introduce 
noncompatible  uses  into  park  areas, 
conflict  with  adjacent  land  ownerships 
or  land  uses,  or  cause  a  nuisance  to 
property  owners  or  occupants  adjacent 
to  park  areas.  Accordingly,  this  rule  is 
categorically  excluded  from  the 
procedural  requirements  of  the  National 
Environmental  Poficy  Act  by  516  DM  6, 
App.  7.4A{10). 

Clarity  of  this  Rule 

Executive  Order  12866  requires 
federal  agencies  to  write  regulations  that 
are  easy  to  understand.  Comment  is 
invited  on  how  to  make  this  rule  easier 
to  understand,  including  answers  to  the 
following  questions:  (1)  Are  the 
requirements  in  the  rule  clearly  stated? 
(2)  Does  the  rule  contain  undefined 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  in  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
but  shorter  sections?  (5)  Is  the 
description  of  the  rule  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  proposed  rule?"  What  else  could  be 
done  to  make  the  rule  easier  to 
understand? 

Please  send  a  copy  of  any  comments 
that  concern  how  this  rule  could  be 
made  easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior.  Room  7229,  1849  C  Street  NW, 
Washington.  DC  20240. 

List  of  Subjects  in  36  CFR  Part  51 

Concessions.  Government  contracts, 
National  parks. 
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In  consideration  of  the  forgoing,  36 
CFR  Part  51  is  proposed  to  be  revised 
to  read  as  follows: 

PART  51— CONCESSION  CONTRACTS 

Subpart  A— Authority  and  Purpose 

Sec. 

51.1     What  does  this  part  cover? 
I  B1.2    What  is  the  policy  underlying 
I       concession  contracts? 

I  subpart  B— General  Definitions 

.51.3    How  are  terms  defined  in  this  part? 

Subpart  C— Soiicitation,  Selection  and 
Award  Procedures 

51.4  How  will  the  Director  invite  the 
general  public  to  apply  for  the  award  of 
a  concession  contract? 

51.5  What  information  will  the  prospectus 
include? 

51.6  Will  a  concession  contract  be 
developed  for  a  particular  potential 
offeror? 

51.7  How  will  information  be  provided  to  a 
potential  offeror  after  the  prospectus  is 
issued? 

51.8  Where  will  the  Director  publish  the 
notice  of  availability  of  the  prospectus? 

51.9  How  do  I  get  a  copy  of  the  prospectus? 

51.10  How  long  will  I  have  to  submit  my 
proposal? 

51.11  May  the  Director  amend,  extend,  or 
terminate  a  prospectus  or  solicitation? 

51.12  Do  I  have  any  rights  if  the  Director 
amends,  extends  or  terminates  a 
prospectus  or  solicitation? 

51.13  Are  there  any  other  procedures  that  I 
must  follow  or  that  apply  to  the 
solicitation  or  to  the  selection  of  the  best 
proposal? 

51.14  When  will  the  Director  determine  if 
proposals  are  responsive? 

51.15  What  is  a  "responsive  proposal"? 

51.16  What  happens  if  no  responsive 
proposals  are  submitted? 

51.17  May  I  clarify,  amend  or  supplement 
my  responsive  proposal  after  it  is 
submitted? 

51.18  How  will  the  Director  select  an 
offeror  for  award  of  the  concession 
contract? 

51.19  How  will  the  Director  select  the  best 
proposal? 

51.20  What  are  the  five  principal  selection 
factors? 

51.21  How  will  the  Director  apply  the  five 
selection  factors  and  select  the  best 
proposal? 

51.22  When  will  the  Director  apply 
secondary  factors? 

51.23  How  will  the  Director  select  the  best 
proposal  if  two  or  more  proposals  are 
assessed  as  equal  after  the  Director  has 
applied  the  principal  and  secondary 
factors? 

51.24  What  happens  if  a  proposal  is  rated 
"unacceptable"  under  any  of  the  first 
four  principal  selection  factors  or  if  the 
offeror  is  not  a  qualified  person? 

51.25  Must  the  Director  award  the 
concession  contract  th.at  is  set  forth  in 
the  prospectus? 

51 .26  Does  this  part  limit  the  authority  of 
the  Director? 


51.27  When  must  the  selected  offeror 
execute  the  concession  contract? 

51 .28  After  the  selected  offeror  executes  the 
concession  contract,  when  may  the 
Director  execute  the  concession  contract? 

Subpart  D— Non-Competitive  Award  of 
Concession  Contracts 

51.29  May  the  Director  extend  an  exisUng 
concession  contract  without  a  public 
solicitation? 

51.30  May  the  Director  award  a  temporary 
concession  contract  without  a  public 
solicitation? 

51.31  Are  there  any  other  circumstances  in 
which  the  Director  may  award  a 
concession  contract  without  public 
solicitation? 

Subpart  E— Right  of  Preference 

51.32  Does  the  existence  of  a  preferred 
offeror  and  a  possible  right  of  preference 
limit  the  authority  of  the  Director  to 
establish  the  terms  of  a  concession 
contract? 

51.33  What  three  conditions  must  be  met 
before  the  Director  determines  that  a 
prior  concessioner  is  a  preferred  offeror? 

51.34  How  will  the  Director  determine  that 
a  concession  contract  is  a  qualified 
concession  contract? 

51.35  How  will  the  Director  determine  that 
a  concession  contract  is  an  "outfitter  and 
guide  concession  contract"? 

51.36  What  are  some  examples  of  outfitter 
and  guide  concession  contracts? 

51.37  What  facts  and  circumstances  will  the 
Director  take  into  account  when 
determining  if  a  concession  contract  is 
an  outfitter  and  guide  concession 
contract? 

51.38  What  are  some  circumstances  that 
will  indicate  that  outfitter  and  guide 
operations  are  conducted  in  the 
backcountry? 

51.39  If  the  concession  contract  grants  a 
compensable  interest  in  real  property 
improvements,  will  the  Director  find  that 
the  concession  contract  is  an  outfitter 
and  guide  concession  contract? 

51.40  Are  there  exceptions  to  this 
compensable  interest  prohibition? 

51.41  Who  will  make  the  determination 
that  a  concession  contract  is  an  outfitter 
and  guide  contract? 

51.42  How  will  the  Director  determine  if  a 
prior  concessioner  was  satisfactory  for 
purposes  of  this  part? 

51.43  Will  a  prior  concessioner  that  has 
operated  for  less  than  50%  of  the  term 
of  a  concession  contract  be  considered  a 
satisfactory  operator? 

5 1 .44  May  the  Director  determine  that  a 
prior  concessioner  has  not  operated 
satisfactorily  after  a  prospectus  is  issued? 

51.45  What  happens  to  a  right  of  preference 
in  the  event  of  termination  of  a 
concession  contract  for  unsatisfactory 
performance  or  other  breach? 

51.46  May  the  Director  grant  a  right  of 
preference  except  in  accordance  with 
this  part? 

51.47  How  will  I  know  if  a  preferred  offeror 
exists? 


51.48  What  solicitation,  selection  and 
award  procedures  apply  when  a 
preferred  offeror  exists? 

51.49  What  must  a  preferred  offeror  do 
before  he  or  she  may  exercise  a  right  of 
preference? 

51.50  What  happens  if  the  preferred  offeror 
does  not  submit  a  responsive  proposal? 

51.51  What  is  the  process  if  the  Director 
determines  that  the  best  responsive 
proposal  was  not  submitted  by  the 
preferred  offeror? 

51.52  What  if  the  preferred  offeror  does  not 
timely  amend  its  proposal  to  meet  the 
terms  and  conditions  of  the  best  proposal 
or  is  not  a  qualified  person  to  carry  out 
the  terms  of  the  amended  proposal? 

51.53  What  will  the  Director  do  if  a  selected 
preferred  offeror  does  not  timely  execute 
the  new  concession  contract? 

51.54  What  happens  to  a  possible  right  of 
preference  if  the  Director  receives  no 
responsive  proposals? 

51.55  How  do  I  appeal  a  decision  of  the 
Director  that  a  prior  concessioner  is  not 
a  preferred  offeror? 

Subpart  F — Leasehold  Surrender  Interest 

51.56  What  special  terms  must  I  know  10 
understand  leasehold  surrender  interest? 

51.57  How  do  I  obtain  a  leasehold 
surrender  interest? 

51.58  If  a  concessioner  does  not  comply 
with  the  requirements  of  this  part  or  the 
terms  and  conditions  of  a  leasehold 
surrender  interest  concession  contract, 
what  happens? 

51.59  Why  may  the  Director  authorize  the 
construction  or  installation  of  a  capital 
improvement? 

51.60  What  must  a  concessioner  do  before 
beginning  to  construct  or  install  a  capital 
improvement  in  which  the  concessioner 
seeks  a  leasehold  surrender  interest? 

51.61  What  must  a  concessioner  do  after 
substantial  completion  of  the  capital 
improvement? 

51 .62  How  will  the  Director  determine  the 
construction  cost  for  purposes  of 
leasehold  surrender  interest  value? 

51.63  May  the  concessioner  appeal  the 
Director's  determination  of  construction 
cost? 

51.64  What  actions  may  or  must  the 
concessioner  take  with  respect  to  a 
leasehold  surrender  interest? 

51.65  Will  leasehold  surrender  interest  be 
extinguished  by  expiration  or 
termination  of  a  leasehold  surrender 
interest  concession  contract  or  may  it  be 
taken  for  public  use? 

51.66  How  will  a  new  concession  contract 
awarded  to  a  prior  concessioner  treat  a 
leasehold  surrender  interest  obtained 
under  a  prior  concession  contract? 

51.67  How  is  a  prior  concessioner  who  is 
not  awarded  a  new  concession  contract 
paid  for  a  leasehold  surrender  interest? 

51.68  When  a  new  concessioner  pays  a 
prior  concessioner  for  a  leasehold 
surrender  interest,  what  is  the  leasehold 
surrender  interest  in  the  related  capital 
improvements  for  purposes  of  a  new 
concession  contract? 
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51.69    What  is  the  process  to  determine  the 
leasehold  surrender  interest  value  when 
a  new  concessioner  is  to  pay  a  prior 
concessioner  for  a  leasehold  surrender 
interest? 

5 1 .  70    May  the  concessioner  gain  additional 
leasehold  surrender  interest  by  adding  to 
a  structure  in  which  the  concessioner 
has  a  leasehold  surrender  interest? 

51.71  May  the  concessioner  gain  additional 
leasehold  surrender  interest  by  replacing 
a  fixture  in  which  the  concessioner  has 

a  leasehold  surrender  interest? 

51.72  Will  a  concessioner  who  undertakes  a 
major  rehabilitation  of  an  existing 
structure  in  which  the  concessioner  has 
a  leasehold  surrender  interest  increase 
its  leasehold  surrender  interest? 

51.73  Under  what  conditions  will  the 
Director  authorize  a  concessioner  to 
obtain  a  leasehold  surrender  interest  in 
an  existing  capital  improvement  in 
which  no  leasehold  surrender  interest 
exists? 

51.74  Will  a  concessioner  receive  new  or 
additional  leasehold  surrender  interest 
as  a  result  of  a  rehabilitation  that  does 
not  qualify  as  a  major  rehabilitation? 

51.75  Is  a  concessioner  required  to  maintain 
capital  improvements,  and  if  so,  will  the 
concessioner  obtain  a  leasehold 
surrender  interest  in  such  repair  and 
maintenance? 

Subpart  G— Po8sesM>ry  Interest 

51.76  If  a  prior  concessioner  is  not  awarded 
a  new  concession  contract,  how  will  a 
prior  concessioner  that  has  a  possessory 
interest  receive  compensation  for  its 
possessory  interest? 

51.77  If  a  prior  concessioner  is  awarded  a 
new  concession  contract,  what  happens 
to  the  concessioner's  possessory  interest? 

51.78  What  is  the  process  to  be  followed  if 
there  is  a  dispute  between  the  prior 
concessioner  and  the  Director  as  to  the 
value  of  possessory  interest? 

51.79  If  a  new  concessioner  is  awarded  the 
contract,  what  is  the  relationship 
between  leasehold  surrender  interest  and 
possessory  interest? 

51.80  What  happens  if  there  is  a  dispute 
between  the  new  concessioner  and  a 
prior  concessioner  as  to  the  value  of  the 
possessory  interest? 

Sut)f>art  H— Concession  Contract 
Provisions 

51.81  What  is  the  termor  length  of  a 
concession  contract? 

51.82  When  may  a  concession  contract  be 
terminated  by  the  Director? 

5 1 .83  May  the  Director  split  or  combine 
concession  contracts? 

51.84  May  the  Director  include  in  a 
concession  contract  or  otherwise  grant  a 
concessioner  a  preferential  right  to 
provide  new  or  additional  visitor 
services? 

51.85  Will  a  concession  contract  provide  a 
concessioner  an  exclusive  right  to 
provide  visitor  services? 

51.86  Is  there  a  special  rule  for 
transportation  service  contracts? 


51.87  Where  will  the  Director  deposit 
franchise  fees  and  how  will  the  Director 
use  franchise  fees? 

51.88  Will  franchise  fees  be  subject  to 
renegotiation? 

51.89  May  the  Director  waive  payment  of 
franchise  fee  or  other  payments? 

51.90  How  will  the  Director  establish 
franchise  fees  for  multiple  outfitter  and 
guide  concession  contracts  in  the  same 
park  area? 

51.91  May  the  Director  include  "special 
account"  provisions  in  concession 
contracts? 

51.92  [Reserved] 

Subpart  (—Assignment  or  Encumbrance  of 
Concession  Contracts 

51.93  What  special  terms  must  I  know  to 
understand  this  Part? 

5 1 .94  What  assignments  require  the 
approval  of  the  Director? 

51.95  What  encumbrances  require  the 
approval  of  the  Director? 

51.96  Does  the  concessioner  have  an 
unconditional  right  to  receive  the 
Director's  approval  for  an  assignment  or 
encumbrance? 

51.97  What  happens  if  an  assignment  or 
encumbrance  is  completed  without  the 
approval  of  the  Director? 

51.98  What  happens  if  there  is  a  default  on 
an  encumbrance  approved  by  the 
Director? 

51.99  How  does  the  concessioner  get  the 
Director's  approval  before  making  an 
assignment  or  encumbrance? 

51.100  What  information  will  the  Director 
require  in  the  application? 

51.101  Maythe  Director  waive  any  of  these 
documentation  requirements? 

51.102  What  are  standard  proformas? 

51.103  If  the  concessioner  submits  a  non- 
standard proforma,  is  the  Director  less 
likely  to  approve  the  transaction? 

51.104  If  the  transaction  includes  more  than 
one  concession  contract,  how  must 
required  information  be  provided? 

Process  To  Receive  the  Director's  Approval 
of  Assignments  and  Encumbrances 

51.105  In  what  circumstances  will  the 
Director  not  approve  an  assignment  or 
encumbrance? 

51.106  What  information  will  the  Director 
consider  when  deciding  to  approve  a 
transaction? 

51.107  Does  the  Director's  approval  of  an 
assignment  or  encumbrance  include  any 
representations  of  any  nature? 

51.108  May  the  Director  amend  or  extend  a 
concession  contract  for  the  purpose  of 
facilitating  a  transaction? 

5 1 . 1 09  May  the  Director  open  to 
renegotiation  or  modify  the  terms  of  a 
concession  contract  as  a  condition  of  the 
approval  of  a  transaction? 

51.110  May  the  Director  charge  a  fee  for  the 
review  a  proposed  transaction? 


Subpart  J — Information  and  Access  to 
Information 

51.111  What  records  must  the  concessioner 
keep  and  what  access  does  the  Director 
have  to  records? 

51.112  What  access  to  concessioner  records 
will  the  Comptroller  General  have? 

51.113  What  information  will  the  Director 
make  publicly  available  about  the 
concessioner  and  the  concession 
coritract? 

51.114  When  will  the  Director  make 
proposals  and  evaluation  documents 
publicly  available? 

Subpart  K— Tf»e  Effect  of  the  1998  Act's 
Repeal  of  the  1965  Act 

51.115  Did  the  1998  Act  repeal  the  1965 
Act? 

51.116  What  is  the  effect  of  the  1998  Act's 
repeal  of  the  1965  Act's  renewal 
preference? 

^  51.117    What  renewal  preference  exceptions 
are  made  for  Glacier  Bay  cruise  ships? 

Subpart  L— information  Collection 

51.118    Have  information  collection 
procedures  been  followed? 
Authority:  The  Act  of  August  25, 1916,  as 
amended  and  supplemented,  16  U.S.C.  1  et 
seq.,  particularly,  Title  IV  of  the  National 
Parks  Omnibus  Management  Act  of  1998 
(Pub.  L.  105-391) 

Subpart  A— Authority  and  Purpose 

§  51 .1    What  does  this  part  cover? 

(a)  This  part  covers  the  solicitation, 
award,  and  administration  of  concession 
contracts.  The  Director  solicits,  awards 
and  administers  concession  contracts  on 
behalf  of  the  Secretary  of  the  Interior 
imder  the  authority  of  the  Act  of  August 
25, 1916,  as  amended  and 
supplemented,  16  U.S.C.  1  et  seq.,  and 
particularly,  Title  IV  of  the  National 
Parks  Omnibus  Management  Act  of 
1998  (Pub.  L.  105-391).  The  purpose  of 
concession  contracts  is  to  authorize 
concessioners  to  provide  visitor  services 
in  park  areas.  All  concession  contracts 
are  to  be  consistent  with  the 
remiirements  of  this  part. 

(d)  The  Director  may  award 
concession  contracts  only  under  this 
authority.  The  Director  may  not 
authorize  the  conduct  of  visitor  services 
by  any  means  other  than  a  concession 
contract  except  as  otherwise  may  be 
authorized  by  law.  For  example,  the 
Director  may  issue  limited  commercial 
use  authorizations  under  section  418  of 
the  1998  Act.  Or,  the  Director  may  enter 
into  agreements  with  non-profit 
organizations  for  the  sale  of  interpretive 
materials  and/or  the  conduct  of 
interpretive  programs  for  a  fee  or  charge 
to  visitors.  In  addition,  the  Director 
may,  as  part  of  an  interpretive  program 
agreement  otherwise  authorized  by  law, 
authorize  the  non-profit  organization  to 
provide  other  incidental  visitor  services 


necessary  and  appropriate  for  the 
conduct  of  the  interpretive  program. 

§  51 .2    What  is  the  policy  underlying 
concessions  contracts? 

It  is  the  policy  of  the  Congress  and  the 
Secretary  of  the  Interior  that  visitor 
services  in  park  areas  may  be  provided 
only  under  carefully  controlled 
safeguards  against  unregulated  and 
jindiscriminate  use  so  that  visitation  will 
not  unduly  impair  park  values  and 
resources.  Development  of  visitor 
services  in  park  areas  will  be  limited  to 
Locations  that  are  consistent  to  the 
highest  practicable  degree  with  the 
preservation  and  conservation  of  the 
resources  and  values  of  the  park  area.  It 
is  also  the  policy  of  the  Congress  and 
the  Secretary  of  the  Interior  that 
development  of  visitor  services  in  park 
areas  must  be  limited  to  those  as  are 
necessary  and  appropriate  for  public  use 
and  enjoyment  of  the  park  area  in  which 
they  are  located. 

Sutipart  B— General  Definitions 

{  51 .3    How  are  terms  defined  in  this  part? 

To  imderstand  this  part,  you  must 
refer  to  these  definitions,  applicable  in 
the  singular  or  the  plural,  whenever 
these  terms  are  used  in  this  part: 

The  1965  Act  means  Public  Law  89- 
249,  commonly  known  as  the  National 
Park  Service  Concessions  Policy  Act  of 
1965. 

A  1965  Act  concession  contract  is  a 
concession  contract  or  permit  entered 
into  under  the  authority  of  the  1965  Act. 

The  1 998  Act  means  Title  IV  of  Public 
Law  105-391. 

The  award  of  a  concession  contract  is 
the  establishment  of  a  legally  binding 
concession  contract.  It  occius  only 
when  the  Director  and  a  selected  offeror 
both  fully  execute  a  concession  contract. 

A  concession  contract  (or  contract), 
unless  otherwise  indicated  in  this  part, 
means  a  binding  written  agreement 
between  the  Director  and  a  concessioner 
under  which  the  concessioner  is 
authorized  and/or  required  to  provide 
certain  visitor  services  within  a  park 
area  vmder  specified  terms  and 
conditions.  Concession  contracts  are  not 
contracts  within  the  meaning  of  41 
U.S.C.  602  et  seq.  and  are  not  service  or 
procxuement  contracts  within  the 
meaning  of  statutes,  regulations  or 
policies  that  apply  to  federal  service 
contracts  or  other  types  of  federal 
I  procurement  actions. 
I     A  concessioner  is  an  individual, 
'  corporation,  or  other  legally  recognized 
form  of  business  organization  that  holds 
a  concession  contract. 

Director  means  the  Director  of  the 
National  Park  Service  or  an  authorized 


representative  of  the  Director,  except 
where  a  particular  official  is  specifically 
identified  in  this  part. 

A  franchise  fee  is  the  consideration 
paid  to  the  Director  by  a  concessioner 
for  the  privileges  granted  by  a 
concession  contract. 

Offeror  means  an  individual, 
corporation,  or  other  legally  recognized 
form  of  business  organization  that 
submits  a  proposal  for  a  concession 
contract. 

A  park  area  means  a  luiit  of  the 
national  park  system. 

Possessory  interest  means  a 
compensable  interest  in  real  property 
improvements  as  defined  by  the  1965 
Act  obtained  by  a  prior  concessioner 
under  a  possessory  interest  concession 
contract.  Possessory  interest  does  not 
include  any  interest  in  personal 
property  even  though  a  prior  concession 
contract  may  have  provided  a 
compensable  interest  in  personal 
property  described  as  a  "possessory 
interest." 

A  possessory  interest  concession 
contract  means  a  1965  Act  concession 
contract  that  provided  the  prior 
concessioner  a  possessory  interest. 

A  preferred  offeror  is  a  prior 
concessioner  that  the  Director  has 
determined  is  eligible  to  exercise  a  right 
of  preference  to  the  award  of  a 
concession  contract  in  accordance  with 
this  part  if  the  preferred  offeror  submits 
a  responsive  proposal  imder  a 
prospectus. 

A  prior  concession  contract  is  the 
concession  contract  that  is  or  was  in 
effect  before  the  effective  date  of  a  new 
concession  contract. 

A  prior  concessioner  is  a  concessioner 
imder  a  prior  concession  contract. 

A  qualified  person  is  an  individual, 
corporation  or  other  legally  recognized 
form  of  business  organization  that  the 
Director  determines  is  qualified  to  be  a 
concessioner.  To  be  a  qualified  person, 
an  individual,  corporation  or  other 
legally  recognized  form  of  business 
organization  must  have  the  experience 
and  financial  ability  to  satisfactorily 
carry  out  the  terms  of  a  concession 
contract.  This  experience  and  ability 
includes,  but  is  not  limited  to,  the 
ability  to  protect  and  preserve  the 
resources  of  the  park  area  and  the  ability 
to  provide  satisfactory  visitor  services  at 
reasonable  rates  to  the  public. 

A  right  of  preference  is  the  right  of  a 
preferred  offeror,  if  it  submits  a 
responsive  proposal,  to  match  in 
accordance  with  the  requirements  of 
this  part  the  terms  and  conditions  of  a 
competing  responsive  proposal  that  the 
Director  has  determined  to  be  the  best 
proposal  for  a  concession  contract.  A 
right  of  preference  does  not  provide  a 


preferred  offeror  any  rights  of  any 
natiue  to  establish  or  negotiate  the  terms 
and  conditions  of  a  concession  contract 
to  which  a  right  of  preference  may 
apply. 

Visitor  services  means 
accormnodations,  facilities  and  services 
necessary  and  appropriate  for  public  use 
and  enjoyment  of  a  park  area  provided 
to  visitors  to  the  area  by  a  person  (other 
than  the  Director)  for  a  fee  or  charge. 
The  fee  or  charge  paid  by  the  visitor 
may  be  direct  or  indirect  as  part  of  the 
provision  of  comprehensive  visitor 
services.  Visitor  services  may  include,- 
but  are  not  limited  to,  lodging,  food 
service,  merchandising,  tours, 
recreational  activities,  guiding, 
transportation,  and  equipment  rental. 
Visitor  services  may  include 
campgroimds  not  operated  by  the 
Director.  Visitor  services  include  the 
sale  of  interpretive  materials  or  the 
conduct  of  interpretive  programs  for  a 
fee  or  charge  to  visitors. 

Subpart  C— Solicitation,  Selection  and 
Award  Procedures 

f51.4    How  will  the  Director  invite  the 
general  public  to  apply  for  the  award  of  a 
concession  contract? 
The  Director  must  award  all 

concession  contracts,  except  as 
otherwise  expressly  provided  in  this 
part,  through  a  public  solicitation 
process.  The  public  solicitation  process 
begins  with  the  issuance  of  a 
prospectus.  The  prospectus  will 
describe  the  terms  and  conditions  of  a 
concession  contract  to  be  awarded  and 
will  invite  the  general  public  to  submit 
proposals  for  the  contract. 

§51.5    What  information  will  the 
prospectus  include? 

The  prospectus  must  include  the 
following  information: 

(a)  The  minimum  requirements  of  the 
concession  contract.  The  minimum 
requirements  of  the  concession  contract, 
include,  but  are  not  limited  to  the 
following: 

(1)  The  minimum  franchise  fee  or 
fees,  and,  other  forms  of  minimiun 
consideration,  if  any,  that  the 
concessioner  must  pay; 

(2)  The  minimum  required  visitor 
services  that  the  concessioner  must 
provide  and  any  other  visitor  services 
that  the  concessioner  may  be  authorized 
but  not  required  to  provide; 

(3)  The  minimum  capital  investment 
that  the  concessioner  must  make; 

(4)  The  minimum  required  measiues 
that  the  concessioner  must  take  to 
ensure  the  protection,  conservation,  and 
preservation  of  the  resources  of  the  park 
area.  Such  minimum  requirements  will 
include  specific  actions  and  programs 
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for  the  protection  and  enhancement  of 
the  environment  as  appropriate  in 
furtherance  of  these  purposes;  and 

(5)  Any  other  minimum  requirements 
that  the  new  contract  may  specify. 

(b)  The  terms  and  conditions  of  a 
prior  concession  contract,  if  any, 
relating  to  the  visitor  services  to  be 
provided,  including  all  fees  and  other 
forms  of  compensation  provided  to  the 
Director  under  a  prior  contract; 

(c)  A  description  of  facilities  and 
services,  if  any,  that  the  Director  may 
provide  to  the  concessioner  under  the 
terms  of  the  concession  contract, 
including,  but  not  limited  to,  public 
access,  utilities  and  buildings: 

(d)  An  estimate  of  the  amount  of  any 
compensation  due  a  prior  concessioner 
from  a  new  concessioner  under  the 
terms  of  a  prior  concession  contract; 

(e)  A  statement  identifying  each 
principal  selection  factor  for  proposals, 
including  sub-factors,  if  any,  and 
secondary  factors,  if  any,  and  the  weight 
and  relative  importance  of  the  principal 
and  any  secondary  factors  in  the 
selection  decision; 

(f)  Any  additional  information 
available  to  the  Director  that  the 
Director  determines  is  necessary  to 
allow  for  the  submission  of  competitive 
proposals;  and 

(g)  Identification  of  a  preferred  offeror 
for  the  concession  contract,  if  any,  and, 
if  a  preferred  offeror  exists,  a 
description  of  a  right  of  preference  to 
the  award  of  the  concession  contract. 

§  51 .6    Will  a  concession  contract  be 
developed  for  a  particular  potential  offeror? 

The  terms  and  conditions  of  a 
concession  contract  must  represent  the 
requirements  of  the  Director  and  must 
not  be  developed  to  accommodate  the 
capabilities  or  limitations  of  any 
potential  offeror. 

S  51 .7    How  will  information  be  provided  to 
a  potential  offeror  after  tfte  prospectus  is 
issued? 

Material  information  directly  related 
to  the  prospectus  and  the  concession 
contract  (except  that  which  is  otherwise 
publicly  available)  that  the  Director 
provides  to  any  potential  offeror  prior  to 
the  submission  of  proposals  must  be 
made  available  to  all  persons  who  have 
requested  a  copy  of  the  prospectus. 

§  51 .8    Wtiere  will  tlw  Director  publish  the 
notice  of  availability  of  the  prospectus? 

The  Director  will  publish  a  notice  of 
the  availability  of  the  prospectus  at  least 
once  in  the  Commerce  Business  Daily  or 
in  a  similar  pubHcation  if  the  Conunerce 
Business  Daily  ceases  to  be  published. 
The  Director  may  also  publish  notices, 
if  determined  appropriate  by  the 


Director,  in  local  or  national 
newspapers  or  trade  magazines. 

§51.9    How  do  I  get  a  copy  of  tiM 
prospectus? 

The  Director  will  make  the  prospectus 
available  upon  request  to  all  interested 
persons.  The  Director  may  charge  a 
reasonable  fee  for  a  prospectus,  not  to 
exceed  printing  and  mailing  costs. 

§  51 .1 0    How  long  will  I  have  to  submit  my 
proposal? 

The  Director  will  allow  an 
appropriate  period  of  time  for 
submission  of  proposals  that  is  not  less 
than  sixty  days  unless  the  Director 
determines  that  a  shorter  time  period  is 
appropriate  in  the  circumstances  of  a 
particular  solicitation. 

S  51 .1 1    May  tlie  Director  amend,  extend,  or 
terminate  a  prospectus  or  solicitation? 

The  Director  may  amend  a  prospectus 
and/or  extend  the  submission  date  prior 
to  the  date  of  submission  of  proposals. 
The  Director  may  terminate  a 
solicitation  at  any  time  prior  to  award 
of  the  concession  contract. 

S  51 . 1 2    Do  I  have  any  rights  if  the  Director 
amends,  extends  or  terminates  a 
prospectus  or  solicitation? 

No  offeror  or  other  person  will  obtain 
compensable  or  other  legal  rights  as  a 
result  of  a  canceled  or  resolicited 
solicitation  for  a  concession  contract. 

§51.13    Are  tttere  any  otiter  procedures 
that  I  must  follow  or  that  apply  to  the 
solicitation  or  to  ttie  selection  of  the  best 
proposal? 

The  Director  may  specify,  in  a 
prospectus,  additional  solicitation  and/ 
or  selection  procedures  consistent  with 
the  requirements  of  this  part  in  the 
interests  of  enhancing  competition. 
Such  additional  procedures  may 
include,  but  are  not  limited  to,  issuance 
of  a  two-phased  prospectus — a 
qualifications  phase  and  a  proposal 
phase,  and,  use  of  a  lottery  system  to 
select  proposals  where  two  or  more 
proposals  are  deemed  to  be  of  equal 
merit.  The  Director  will  include 
simplified  solicitation  and/or 
information  requirements  in  a 
prospectus  for  a  concession  contract 
that  the  Director  considers  is  likely  to  be 
awarded  to  a  sole  proprietorship. 

§  51 .1 4    When  will  the  Director  determine  W 
proposals  are  responsive? 

After  the  due  date  for  submission  of 
proposals  as  stated  in  a  prospectus,  the 
Director  may  make  a  preliminary  review 
of  the  proposals  submitted  to  determine 
which  of  them,  if  any,  are  responsive  to 
the  terms  of  the  prospectus.  The 
Director  will  not  further  consider 


proposals  that  the  Director  determines 
to  be  non-responsive. 

§  51 .1 5    What  is  a  "responsive  proposal"? 

A  "responsive  proposal"  means  a 
timely  submitted  proposal  in  which  the 
offeror  agrees  to  all  of  the  minimum 
requirements  of  the  concession  contract 
and  the  prospectus  and  provides  all 
mandatory  information  specified  in  the 
prospectus. 

§  51 .16    What  happens  if  no  responsive 
proposals  are  submitted? 

If  no  responsive  proposals  are 
submitted,  the  Director  may  cancel  the 
prospectus,  establish  new  contract 
requirements  and  reissue  a  modified 
prospectus,  or,  cancel  the  solicitation. 

§  51 .1 7    May  I  clarify,  amend  or  supplement 
my  responsive  proposal  after  It  is 
submitted? 

The  Director  may  request  from  any 
offeror  who  has  submitted  a  responsive 
proposal  written  clarification  of  its 
proposal.  However,  an  offeror  may  not 
substantively  amend  or  supplement  a 
responsive  proposal  after  the 
submission  date  unless  the  Director 
provides  all  offerors  that  submitted 
responsive  proposals  a  similar 
opportvmity  to  amend  or  supplement 
their  proposals. 

§  51 .18    How  will  the  Director  select  an 
offeror  for  award  of  the  concession 
contract? 

The  Director,  subject  to  applicable 
conditions  of  this  part,  will  select  for 
award  of  the  concession  contract  the 
offeror  that  the  Director  determines 
submitted  the  best  proposal  pursuant  to 
the  prospectus,  The  "best  proposal"  is 
the  responsive  proposal  that  the 
Director,  through  the  following 
procedures,  determines  will  result  in 
the  highest  level  of  performance  and 
benefit  to  the  government,  including, 
but  not  limited  to,  protection  and 
enhancement  of  the  resources  of  the 
park  area,  under  the  concession  contract 
of  all  of  the  responsive  proposals 
submitted. 

§51.19    How  will  the  Director  select  the 
best  proposal? 

The  Director  will  apply  to  responsive 
proposals  the  five  principal  selection 
factors  in  §  51.20.  taking  into  accoimt 
any  subfactors  and  secondary  factors 
described  in  the  prospectus,  and  select 
the  best  proposal  in  the  manner  set  forth 
in  that  section. 

§51.20    What  are  the  five  principal 
selection  factors? 

The  five  principal  selection  factors 
are: 

(a)  The  responsiveness  of  the  proposal 
to  the  objective,  as  described  in  the 
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jprospectus,  of  protecting,  conserving, 
land  preserving  resources  of  the  park 
area.  A  subfactor  under  this  principal 
ihctor  shall  be  how  the  offeror  proposes 
to  conduct  its  concession  operations  in  ■ 
an  environmentally  enhancing  manner 
through,  among  other  programs  and 
activities,  energy  conservation,  waste 
reduction,  and  recycling; 

(b)  The  responsiveness  of  the  proposal 
to  the  objective,  as  described  in  the 
{prospectus,  of  providing  necessary, 
appropriate  and  quality  visitor  services 
at  reasonable  rates; 

(c)  The  experience  and  related 
backgroimd  of  the  offeror,  including  the 
past  performance  and  expertise  of  the 
offeror  in  providing  the  same  or  similar 
visitor  services  as  those  to  be  provided 
under  the  concession  contract; 

(d)  The  financial  capability  of  the 
offeror  to  carry  out  its  proposal;  and 

(e)  The  amount  of  the  proposed 
franchise  fee  and/ or  other  forms  of 
financial  consideration  to  the  Director. 
However,  consideration  of  higher 
revenue  to  the  United  States  will  be 
subordinate  to  the  objectives  of 
protecting,  conserving,  and  preserving 
resources  of  the  park  area  and  of 
providing  necessary  and  appropriate 
visitor  services  to  the  public  at 
reasonable  rates.  The  Director  must 
establish  the  minimiun  franchise  fee 
stated  in  the  prospectus  in  accordance 
with  these  objectives.  The  Director  may 
consider  a  proposed  franchise  fee  higher 
than  the  established  minimum  if  the 
Director  determines  that  the  proposed 
higher  franchise  fee  is  consistent  with 
these  objectives. 

§  51 .21    How  will  the  Director  apply  the  five 
selection  factors  and  select  the  best 
proposal? 

(a)  Except  as  indicated  in  paragraph 
(b)  of  this  section,  the  first  foiu 

I  principal  selection  factors  will  have 
equal  weight  and  relative  importance  in 
the  selection.  The  Director  will  assess 
proposals  under  these  four  principal 
selection  factors  as  "unacceptable," 
"fair,"  "good,"  or  "excellent"  on  the 
basis  of  a  narrative  explanation, 
discussing  subfactors  when  applicable. 
The  Director  will  then  determine  the 

"  best  proposal  taking  into  account  the 
assessments  under  each  of  the  first  foiu 
selection  factors  and  the  narrative 
explanation  as  to  the  reasons  for  each 
assessment. 

(b)  If  two  or  more  proposals  are 
assessed  as  substantially  equal  with 
respect  to  qualifying  as  the  best 
proposal  after  the  Director  applies  the 
first  four  principal  selection  factors,  the 
Director  will  select  as  the  best  proposal 
the  proposal  that  the  Dfrector 
determines  credibly  offers  the  most 


substantial,  comprehensive  and 
effective  program  for  environmental 
enhancement,  unless  the  Director 
determines  that  another  substantially 
equal  proposal  provides,  through  an 
offer  of  a  higher  than  the  minimiun 
franchise  fee,  substantially  greater 
benefits  for  the  preservation  of  the 
resources  of  the  park  area.  In  this  case, 
the  Director  will  select  as  the  best 
proposal  that  proposal  that  provides  the 
higher  franchise  fee  and  will  dedicate 
the  higher  portion  of  the  franchise  fee 
for  expenditxue  only  on  park  resource 
protection  programs. 

(c)  If  the  Director  determines  that 
none  of  the  otherwise  substantially 
equal  proposals  credibly  offers  to 
provide  a  more  substsmtial, 
comprehensive  and  effective  program 
for  environmental  enhancement,  the 
Director  will  evaluate  the  applicable 
proposals  imder  the  fifth  principal 
selection  factor  to  determine  the  best 
proposal,  subject  to  the  limitations 
stated  in  such  factor. 

§51.22    When  will  the  Director  apply 
secondary  factors? 

If  the  Director,  even  after  applying  the 
fifth  principal  selection  factor,  assesses 
two  or  more  proposals  as  substantially 
equal  with  respect  to  qualifying  as  the 
best  proposal,  the  Director  will  apply 
any  secondary  selection  factors 
described  in  die  prospectus  to  select  the 
best  proposal.  The  secondary  factors 
may  include,  to  the  extent  otherwise 
permissible  by  law,  the  extent  to  which 
a  proposal  calls  for  the  employment  of 
Indians  (including  Native  Alaskans)  and 
involvement  of  businesses  owned  by 
Indians,  Indian  tribes,  or  Native 
Alaskans  in  operations  under  the 
concession  contract. 

§  51 .23    How  will  the  Director  select  the 
best  proposal  if  two  or  more  proposals  are 
assessed  as  substantially  equal  after  the 
Director  has  applied  the  principal  and 
secondary  factors? 

(a)  If,  after  the  Director  has  applied 
the  principal  and  any  secondary 
selection  factors,  the  Director  still 
assesses  two  or  more  proposals  as 
substantially  equal  with  respect  to 
qualifying  as  the  best  proposal,  and  if 
the  prospectus  does  not  identify  an 
additional  selection  procedure,  the 
Director  will  require  the  submission  of 
"best  and  final"  proposals  from  the 
offerors  that  submitted  the  substantially 
equal  assessed  proposals.  Based  on  the 
"best  and  final"  proposals,  the  Director 
will  select  for  award  of  the  concession 
contract  the  offeror  that  submitted  the 
best  final  proposal  as  determined  by  the 
Director.  In  making  this  determination, 
the  Dfrector  will  take  into  account  the 
principal  selection  factors,  including 


any  subfactors,  any  secondary  factors, 
and  the  piuposes,  policies  and 
objectives  of  this  part. 

(b)  If,  after  the  Director  has  applied 
the  principal  and  any  secondary 
selection  factors,  the  Director  still 
assesses  two  or  more  proposals  as 
substantially  equal  with  respect  to 
qualifying  as  the  best  proposal,  and  if 
the  prospectus  does  identify  an 
additional  selection  procedure,  the 
Dfrector  will  follow  the  specified 
procediue. 

§  51 .24    What  happens  if  a  proposal  Is 
rated  "unacceptable"  under  any  of  the  first 
four  principal  selection  factors  or  if  the 
offeror  is  not  a  qualified  person? 

The  Director  must  reject  any  proposal 
received,  including  a  proposal  from  a 
preferred  offeror  and  regardless  of  the 
franchise  fee  offered,  if  the  Director 
determines  the  proposal  to  be 
"unacceptable"  under  any  of  the  first 
foiu  principal  selection  factors.  The 
Dfrector  must  reject  any  proposal 
received,  including  a  proposal  from  a 
preferred  offeror  and  regardless  of  the 
franchise  fee  offered,  if  the  Director 
determines  that  the  offeror  is  not  a 
qualified  person  as  defined  in  this  part. 

§  51 .25    Must  the  Director  award  the 
concession  contract  that  is  set  forth  in  the 
prospectus? 

(a)  Except  for  incorporating  into  the 
concession  contract  appropriate 
elements  of  the  best  proposal,  the 
Director  must  not  award  a  concession 
contract  which  materially  amends  or 
does  not  incorporate  the  terms  and 
conditions  of  tie  concession  contract  as 
set  forth  in  the  prospectus,  unless  the 
Director  determines  that: 

(1)  The  modification  is  necessary  for 
the  protection  of  visitors  or  the 
resources  and  values  of  the  park  area; 
and 

(2)  The  modification  does  not  provide 
a  financial  benefit  to  the  selected 
offeror. 

(b)  If  the  Director  wishes  to  make 
material  modifications  that  are  of 
financial  benefit  to  the  offeror,  the 
Dfrector  must  cancel  and  resolicit  the 
concession  contract  under  this  part  with 
the  modified  terms  and  conditions. 

§  51 .26    Does  this  part  limit  the  authority  of 
the  Director? 

Nothing  in  this  part  may  be  construed 
as  limiting  the  authority  of  the  Director 
at  any  time  to  determine  whether  to 
solicit  or  award  a  concession  contract, 
to  terminate  a  solicitation,  or  to 
terminate  a  concession  contract  in 
accordance  with  its  terms. 
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§  51  ^7    When  must  the  selected  offeror 
execute  the  concession  contract? 

The  selected  offeror  must  execute  the 
concession  contract  promptly  after 
selection  of  the  best  proposal  and 
within  the  time  period  established  by 
the  Director.  If  the  selected  offeror  fails 
to  execute  the  concession  contract  in 
this  period,  the  Director  may  select 
another  responsive  proposal  or  may 
cancel  the  selection  and  resolicit  the 
concession  contract. 

§  51 .28    After  the  selected  offeror  executes 
the  concession  contract,  when  may  the 
Director  execute  the  concession  contract? 

Before  awarding  a  concession  contract 
with  anticipated  annual  gross  receipts 
in  excess  of  $5,000,000  or  of  more  than 
10  years  in  diuation,  including,  but  not 
limited  to,  such  contracts  awarded  non- 
competitively  by  the  Director  pursuant 
to  subpart  D  of  this  part,  the  Director 
must  submit  the  concession  contract  to 
the  Committee  on  Resources  of  the 
House  of  Representatives  and  the 
Committee  on  Energy  and  Natural 
Resources  of  the  Senate.  The  Director 
must  not  award  any  such  concession 
contract  imtil  sixty  days  after  such 
submission.  Award  of  these  contracts 
may  not  be  made  without  the  Director's 
written  approval.  The  Director  may  not 
delegate  this  approval  except  to  a 
Deputy  Director  or  an  Associate 
Director. 

Subpart  D— Non-Competitive  Award  of 
Concession  Contracts 

§  51 .29    May  the  Director  extend  an 
existing  concession  contract  without  a 
putHic  solicitation? 

Notwithstanding  the  public 
solicitation  requirements  of  this  part, 
the  Director  may  award  non- 
competitively  an  extension  of  an 
existing  concession  contract  to  the 
existing  concessioner  for  additional 
terms  not  to  exceed  three  years  in  the 
aggregate.  The  Director  may  award  such 
an  extension  only  if  the  Director 
determines  that  the  extension  is 
necessary  to  avoid  interruption  of 
visitor  services.  Before  awarding  such  a 
contract  extension,  the  Director  must 
take  ail  reasonable  and  appropriate 
steps  to  consider  alternatives  to  avoid 
an  interruption  of  visitor  services. 

§  51 .30    May  the  Director  award  a 
temporary  concession  contract  without  a 
public  solicitation? 

Notwithstanding  the  public 
solicitation  requirements  of  this  part, 
the  Director  may  award  non- 
competitively  a  temporary  concession 
contract  for  terms  not  to  exceed  three 
years  in  the  aggregate  to  any  qualified 
person  if  the  Director  determines  that 


this  award  is  necessary  to  avoid 
interruption  of  visitor  services.  Before 
awarding  a  temporary  contract,  the 
Director  must  take  all  reasonable  and 
appropriate  steps  to  consider 
alternatives  to  avoid  an  interruption  of 
visitor  services.  The  holder  of  a 
temporary  concession  contract  will  not 
obtain  the  rights  of  a  preferred  offeror  as 
described  in  this  part  or  otherwise 
obtain  a  possible  right  of  preference  to 
a  concession  contract  which  replaces  a 
temporary  contract  unless  the  Director 
determines  both  that  relevant 
circumstances  legally  require  the 
recognition  of  a  preferred  offeror  under 
the  terms  of  the  1998  Act,  and,  that  the 
holder  of  the  temporary  contract 
otherwise  meets  the  preferred  offeror 
requirements  of  this  part. 

1 51 .31    Are  there  any  ottter  circumstances 
in  which  ttte  Director  may  awwd  a 
concession  contract  without  public 
solicitation? 

Notwithstanding  the  public 
solicitation  requirements  of  this  part, 
the  Director  may  award  a  concession 
contract  non-competitively  to  any 
qualified  person  if  the  Director 
determines  both  that  such  an  award  is 
otherwise  consistent  with  the 
requirements  of  this  part  and  that 
extraordinary  circumstances  exist  under 
which  compelling  and  equitable 
considerations  require  the  award  of  the 
concession  contract  to  a  particular 
qualified  person  in  the  public  interest. 
The  Director  must  publish  a  notice  of 
his  intention  to  award  a  concession 
contract  under  these  circumstances  and 
the  reasons  for  the  proposed  award  in 
the  Federal  Register  at  least  30  days 
before  the  concession  contract  is 
awarded.  In  addition,  the  Director  also 
must  notify  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Resources  of  the 
House  of  Representatives  at  least  30 
days  before  the  contract  is  awarded.  The 
Director  must  personally  approve  of  any 
such  notifications  or  award. 

Subpart  E— Right  of  Preference 

§  51 .32    Does  the  existence  of  a  preferred 
offeror  and  a  possible  right  of  preference 
limit  the  authority  of  the  Director  to 
establish  the  terms  of  a  concession 
contract? 

The  existence  of  a  preferred  offeror 
and  a  possible  right  of  preference  does 
not  limit  the  authority  of  the  Director  to 
establish,  in  accordance  with  this  part, 
the  terms  and  conditions  of  a 
concession  contract,  including  but  not 
limited  to.  terms  and  conditions  that 
modify  the  terms  and  conditions  of  a 
prior  concession  contract. 


§  51 .33    What  three  conditions  must  be  met 
before  tl>e  Director  determines  that  a  prior 
concessioner  is  a  preferred  offeror? 

A  prior  concessioner  is  a  preferred 
offeror  if  the  Director  determines  that 
the  following  three  conditions  are  met: 

(a)  The  applicable  new  concession 
contract  provides  only  for  the 
continuation  of  the  visitor  services 
authorized  or  required  under  a  prior 
concession  contract.  The  visitor  services 
to  be  continued  under  the  new  contract 
may  be  expanded  or  diminished  in 
scope  but  may  not  materially  differ  in 
nature  and  type  from  those  authorized 
or  required  under  the  prior  concession 
contract; 

(b)  The  applicable  prior  concession 
contract  is  a  qualified  concession 
contract,  determined  under  this  subpart; 
and 

(c)  The  applicable  prior  concessioner 
was  a  satisfactory  concessioner  during 
the  term  of  its  prior  concession  contract, 
dete^ined  under  this  subpart. 

§  51 .34  How  will  the  Director  determine 
that  a  concession  contract  is  a  qualified 
concession  contract? 

A  prior  concession  contract  is  a 
qualified  concession  contract  if  the 
Director  determines  either  that: 

(a)  The  new  concession  contract  that 
is  to  replace  the  prior  concession 
contract  is  estimated  to  result  in.  as 
determined  by  the  Director,  gross 
annual  receipts  of  less  than  $500,000  in 
the  first  calendar  year  of  its  term;  or 

(b)  The  prior  concession  contract  was 
an  outfitter  and  guide  concession 
contract  and  the  new  concession 
contract  that  is  to  replace  the  prior 
contract  is  an  outfitter  and  guide 
concession  contract. 

S  51 .35    How  will  the  Director  determine 
that  a  concession  contract  Is  an  "outfitter 
and  guide  concession  contract"? 

The  Director  will  determine  that  a 
concession  contract  is  an  "outfitter  and 
guide  concession  contract"  if  the 
Director  determines  both  that: 

(a)  The  concession  contract  solely 
authorizes  or  requires  (except  for  park 
area  access  purposes)  the  conduct  of 
specialized  outdoor  recreation  guide 
services  in  the  backcountry  of  a  park 
area;  and 

(b)  The  conduct  of  operations  under 
the  concession  contract  requires 
employment  of  specially  trained  and 
experienced  guides  to  accompany  park 
visitors  who  otherwise  may  not  have  the 
skills  and  equipment  to  engage  in  the 
activity  and  to  provide  a  safe  and 
enjoyable  experience  for  these  visitors. 
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f  51 .36    What  are  some  examples  of 
outfitter  and  guide  concession  contracts? 

Examples  of  outfitter  and  guide 
concession  contracts  may  include,  but 
are  not  limited  to,  concession  contracts 
which  solely  authorize  or  require  the 
conduct  of  guided  river  running, 
hunting  (where  otherwise  lawful  in  a 
park  area),  fishing,  horseback,  camping, 
and  mountaineering  activities  in  the 
backcountry  of  a  park  area. 

§51 .37    What  facts  and  circumstances  will 
the  Director  take  into  account  when 
determining  if  a  concession  contract  is  an 
outfitter  and  guide  concession  contract? 

In  determining  whether  a  concession 
contract  is  an  outfitter  and  guide 
contract,  the  Director  will  take  into 
account  the  terms  and  related  facts  and 
circumstances  of  the  concession 
contract  and  the  actual  operations 
conducted  by  the  prior  concessioner 
under  a  prior  contract.  The  Director  will 
also  take  into  account  the  physical  and 
geographic  features  of  the  applicable 
park  area.  If  a  prior  concessioner 
jprovided  visitor  services  beyond  the 
scope  of  the  outfitter  and  guide  services 
authorized  or  required  by  its  prior 
concession  contract,  the  Director  will 
Idetermine  that  the  concessioner's  prior 
concession  contract  is  not  an  outfitter 
and  guide  concession  contract.  The  only 
exception  to  this  determination  is  if  the 
i  Director  concludes  that  the  additional 
visitor  services  were  negligible  in 
nature. 

§  51 .38    What  are  some  circumstances  that 
will  Indicate  that  outfitter  and  guide 
operations  are  conducted  in  the 
backcountry? 

Circumstances  which  indicate  that 
outfitter  and  guide  operations  are 
conducted  in  the  backcountry  of  a  park 
area  typically  include,  but  are  not 
limited  to.  the  fact  that: 

(a)  The  operations  occur  in  areas 
remote  from  roads  and  developed  areas; 

(b)  The  operations  are  conducted 
within  a  designated  natural  area  of  a 
park  area; 

(c)  The  operations  occur  in  areas 
which  are  inaccessible  by  motorized 
vehicle; 

(d)  The  operations  occiu  in  areas 
where  search  and  rescue  support  is  not 
readily  available;  or 

(e)  All  or  a  substantial  portion  of  the 
operations  occur  in  designated  or 
proposed  wilderness  areas. 

§  51 .39    If  the  concession  contract  grante  a 
compensable  interest  in  real  property 
improvements,  will  the  Director  find  that  the 
concession  contract  is  an  outfitter  and 
guide  concession  contract? 

The  Director  will  not  find  that  a 
concession  contract  is  an  outfitter  and 


guide  contract  if  the  contract  grants  any 
compensable  interest  in  real  property 
improvements  on  lands  owned  by  the 
United  States  within  a  park  area. 

§  51 .40    Are  there  exceptions  to  this 
compensable  interest  prohibition? 

Two  exceptions  to  this  compensable 
interest  prohibition  exist: 

(a)  The.  prohibition  will  not  apply  to 
real  property  improvements  lawfully 
constructed  by  a  concessioner  with  the 
written  approval  of  the  Director  in 
accordance  with  the  express  terms  of  a 
1965  Act  concession  contract;  and 

(b)  The  prohibition  will  not  apply  to 
real  property  improvements  constructed 
and  owned  in  fee  simple  by  a 
concessioner  or  owned  in  fee  simple  by 
a  concessioner's  predecessor  before  the 
land  on  which  they  were  constructed 
was  included  within  the  boundaries  of 
the  applicable  park  area. 

§  51 .41    Who  will  make  the  determination 
that  a  concession  contract  Is  an  outfitter 
and  guide  contract? 

Only  the  Director  personally,  or  a 
Deputy  or  Associate  Director  authorized 
by  the  Director,  will  make  the 
determination  that  a  concession  contract 
is  or  is  not  an  outfitter  and  guide 
contract  as  described  in  this  section. 

§  51 .42    How  will  the  Director  determine  if 
a  prior  concessioner  was  satisfactory  for 
purposes  of  this  part? 

(a)  To  be  a  satisfactory  concessioner 
for  the  purposes  of  this  part,  the 
Director  must  determine  that  a  prior 
concessioner  operated  satisfactorily  on 
an  overall  basis  during  the  term  of  a 
prior  concession  contract,  including 
extensions  of  the  contract.  The  Director 
will  base  this  determination  on  aimual 
evaluations  made  by  the  Director  during 
the  term  of  the  applicable  prior 
concession  contract  and  other  relevant 
facts  and  circumstances, 

(b)  Among  other  considerations,  the 
Director  will  determine  that  a 
concessioner  did  not  operate 
satisfactorily  during  the  term  of  the 
prior  contract  if  an  aimual  (evaluation  of 
a  prior  concessioner  was  less  than 
satisfactory  for  any  year  of  operation 
under  a  prior  contract,  and,  any 
additional  aimual  evaluation  was  also 
less  than  satisfactory.  In  addition,  the 
Director  will  determine  that  a 
concessioner  did  not  operate 
satisfactorily  during  the  term  of  the 
prior  contract  if  the  prior  concessioner's 
annuEil  evaluation  in  either  of  the  last 
two  years  of  the  term  of  the  prior 
contract  was  less  than  satisfactory. 


§  51 .43    Will  a  prior  concessioner  that  has 
operated  for  less  than  the  entire  term  of  a 
concession  contract  be  considered  a 
satisfactory  operator? 

The  Director  will  determine  that  a 
prior  concessioner  has  not  operated 
satisfactorily  on  an  overall  basis  during 
the  term  of  a  prior  contract  if  that 
concessioner  has  or  will  have  operated 
under  a  prior  concession  contract  for 
less  than  two  years  under  a  concession 
contract  with  a  term  of  ten  years  or  less 
than  four  years  under  a  concession 
contract  with  a  term  of  more  than  ten 
years.  For  purposes  of  this  section,' a 
new  concessioner's  first  day  of 
operation  under  an  assigned  concession 
contract  will  be  the  day  the  Director 
approves  the  assignment  pursuant  to 
this  part.  If  the  Director  determines  that 
the  assignment  was  compelled  by 
circumstances  beyond  the  control  of  the 
assigning  concessioner,  the  Director 
may  make  an  exception  to  this 
requirement. 

§  51 .44    May  the  Director  determine  that  a 
prior  concessioner  has  not  operated 
satisfactorily  after  a  prospectus  Is  issued? 

If  circumstances  warrant,  the  Director 
may  determine  that  a  prior  concessioner 
has  not  operated  satisfactorily  on  an 
overall  basis  during  the  term  of  a  prior 
contract  after  a  prospectus  for  a  new 
contract  has  been  issued.  In  this  event, 
the  prospectus  must  be  amended  or 
canceled  and  reissued  without 
recognition  of  a  preferred  offeror  or  a 
possible  right  of  preference  to  the 
concession  contract. 

§  51 .45    What  happens  to  a  right  of 
preference  in  the  event  of  termination  of  a 
concession  contract  for  unsatisfactory 
performance  or  other  breach? 

Nothing  in  this  part  will  limit  the 
right  of  the  Director  to  terminate  a 
concession  contract  pursuant  to  its 
terms  at  any  time  for  unsatisfactory 
performance  or  otherwise.  If  a 
concession  contract  is  terminated  for 
imsatisfactory  performance  or  other 
breach,  Director  will  not  determine  the 
terminated  concessioner,  even  if 
otherwise  qualified,  to  be  a  preferred 
offeror.  The  fact  that  the  Director  may 
not  have  terminated  a  prior  concession 
contract  for  unsatisfactory  performance 
or  other  breach  will  not  limit  the 
authority  of  the  Director  to  determine 
that  a  prior  concessioner  did  not  operate 
satisfactorily  dvuring  the  term  of  a  prior 
concession  contract. 

§  51 .46    May  the  Director  grant  a  right  of 
preference  except  in  accordance  with  this 
part? 

The  Director  may  not  grant  a 
concessioner  or  any  other  person  a  right 
of  preference  or  any  other  form  of 
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entitlement  of  any  nature  to  a  n6w 
concession  contract,  except  in 
accordance  with  this  part.  The  right  of 
preference  described  by  this  part  is  a 
statutory  right.  The  Director  will  not 
include  in  concession  contracts  as  a 
matter  of  contract  right  a  preference  or 
other  form  of  entitlement  of  any  nature 
to  a  new  concession  contract. 

§  51 .47    How  will  I  know  if  a  preferred 
offeror  exists? 

If  the  Director  has  determined  that  a 
preferred  offeror  exists  under  the 
requirements  of  this  subpart,  the 
Director  will  identify  the  preferred 
offeror  in  the  applicable  prospectus  and 
describe  the  preferred  offeror's  possible 
right  of  preference. 

§  51 .48    What  solicitation,  selection  and 
award  procedures  apply  when  a  preferred 
offeror  exists? 

The  solicitation,  selection  and  award 
procedures  described  in  this  part  will 
apply  to  the  solicitation,  selection  and 
award  of  proposals  for  concession 
contracts  for  which  a  preferred  offeror 
exists,  except  as  modified  by  this 
subpart. 

§  51 .49    What  must  a  preferred  offeror  do 
before  he  or  she  may  exercise  a  right  of 
preference? 

A  preferred  offeror  must  submit  a 
responsive  proposal  pursuant  to  the 
terms  of  an  applicable  prospectus  if  the 
preferred  offeror  wishes  to  exercise  a 
right  of  preference. 

S  51 .50    What  happens  if  the  preferred 
offeror  dees  not  submit  a  responsive 
proposal? 

If  the  preferred  offeror  fails  to  submit 
a  responsive  proposal,  the  preferred 
offeror  may  not  exercise  a  right  of 
preference.  The  concession  contract  will 
be  awarded  to  the  offeror  submitting  the 
best  responsive  proposal. 

S51.51    What  is  the  process  if  the  Director 
determines  that  the  tiest  responsive 
proposal  was  not  submitted  by  ttie 
preferred  offeror? 

If  the  Director  determines  that  a 
proposal  other  than  the  proposal  of  a 
preferred  offeror  is  the  best  proposal 
submitted,  and  if  a  preferred  offeror 
submitted  a  responsive  proposal,  then 
the  Director  must  permit  the  preferred 
offeror  to  amend  its  proposal.  The 
amended  proposal  must  meet  the  better 
terms  and  conditions  of  the  best 
proposal  as  determined  by  the  Director. 
If  the  preferred  offeror  duly  amends  its 
proposal  within  the  time  period  allowed 
by  the  Director,  and  the  Director 
determines  that  the  amended  proposal 
is  at  least  equal  to  the  best  proposal,  and 
the  Director  determines  that  the 
preferred  offeror  is  a  qualified  person  as 


defined  in  this  part  with  respect  to 
carrying  out  the  terms  and  conditions  of 
its  amended  proposal,  then  the  Director 
must  select  the  preferred  offeror  for 
award  of  the  contract  upon  the  amended 
terms  and  conditions. 

§  51 .52    What  if  the  preferred  offeror  does 
not  timely  amend  its  proposal  to  meet  the 
terms  and  conditions  of  the  best  proposal 
or  is  not  a  qualified  person  to  carry  out  the 
terms  of  ttte  amended  proposal? 

If  a  preferred  offeror  does  not  amend 
its  proposal  to  meet  the  terms  and 
conditions  of  the  best  proposal  within 
the  time  period  allowed  by  the  Director, 
the  Director  will  award  the  contract  to 
the  offeror  submitting  the  best  proposal. 
Additionally,  if  the  Director  finds  that 
the  preferred  offeror  is  not  a  qualified 
person  with  respect  to  carrying  out  the 
terms  and  conditions  of  its  amended 
proposal,  the  Director  will  award  the 
contract  to  the  offeror  submitting  the 
best  proposal. 

§  51 .53    What  will  the  Director  do  if  a 
selected  preferred  offeror  does  not  timely 
execute  the  new  concession  contract? 

ff  a  selected  preferred  offeror  fails  to 
execute  the  concession  contract  in  the 
time  period  specified  by  the  Director, 
the  Director  either  will  select  for  award 
of  the  concession  contract  the  offeror 
that  submitted  the  best  proposal,  or  will 
resolicit  the  concession  contract  without 
recognition  of  a  preferred  offeror  or  a 
possible  right  of  preference. 

§  51 .54    What  happens  to  a  possible  right 
of  preference  if  the  Director  receives  no 
responsive  proposals? 

If  the  Director  receives  no  responsive 
proposals  to  a  prospectus  for  a 
concession  contract  for  which  a 
preferred  offeror  exists,  the  Director  may 
resolicit  the  concession  contract.  No 
preferred  offeror  will  be  recognized  and 
no  possible  right  of  preference  will 
apply  to  the  resolicited  concession 
contract  unless  the  contract  is 
resolicited  upon  terms  and  conditions 
that  are  materially  more  favorable  to 
offerors  than  those  contained  in  the 
original  contract. 

§51.55  How  do  I  appeal  a  decision  of  the 
Director  that  a  prior  concessioner  is  not  a 
preferred  offeror? 

(a)  If  the  Director  determines  that  a 
prior  concessioner  is  not  a  preferred 
offeror,  the  prior  concessioner  may 
appeal  this  determination  to  the 
Director.  This  appeal  must  be  received 
by  the  Director  in  writing  no  later  than 
thirty  days  after  the  date  of  the 
determination.  Where  applicable,  the 
Director  will  give  notice  of  this  appeal 
to  all  potential  offerors  that  requested  a 
prospectus.  A  prior  concessioner  that 


made  an  appeal  must  submit  a 
responsive  proposal  in  response  to  a 
prospectus  if  its  appeal  is  pending  as  of 
the  date  of  submission  for  proposals  as 
set  forth  in  the  prospectus.  If  the  prior 
concessioner  fails  to  submit  a  timely 
responsive  proposal,  the  Director  must 
consider  the  appeal  moot  as  no  right  of 
preference  would  apply  to  the 
concession  contract  under  this  part. 

(b)  The  Director  must  consider  this 
appeal  personally  or  must  authorize  a 
Deputy  or  Associate  Director  to  consider 
the  appeal.  However,  the  deciding 
official  considering  the  appeal  may  not 
be  the  official  who  made  the  disputed 
determination.  The  deciding  official 
must  prepare  a  written  decision  on  the 
appeal,  taking  into  account  the  content 
of  the  appeal,  other  written  information 
available,  and  the  requirements  of  this 
part.  The  written  decision  on  the  appeal 
must  be  issued  before  the  Director 
selects  the  best  proposal  submitted 
imder  the  prospectus.  If  the  appeal 
results  in  a  prior  concessioner  being 
determined  as  a  preferred  offeror,  then 
the  prior  concessioner  will  have  a 
possible  right  of  preference  to  the 
contract  as  described  in  and  subject  to 
the  conditions  of  this  part  including,  but 
not  limited  to,  the  obligation  to  submit 
a  responsive  proposal. 

(c)  A  prior  concessioner  will  not  have 
exhausted  its  administrative  remedies 
with  respect  to  the  failure  of  the 
Director  to  determine  it  to  be  a  preferred 
offeror  until  such  time  as  the  Director 
issues  a  written  decision  in  response  to 
an  appeal  submitted  pursuant  to  this 
section. 

Subpart  F— Leasehold  Surrender 
Interest 

§  51 .56    What  special  terms  must  I  know  to 
understand  leasehold  surrender  interest? 

To  understand  leasehold  surrender 
interest,  you  must  refer  to  these 
definitions,  applicable  in  the  singular  or 
the  plural,  whenever  these  terms  are 
used  in  this  part: 

A  capital  improvement  is  a  structure, 
fixture,  or  non-removable  equipment 
provided  by  a  concessioner  under  the 
terms  of  a  concession  contract  that  is 
permanently  affixed  to  the  land  so  as  to 
be  part  of  the  realty.  Except  as  otherwise 
may  be  specified  in  this  part,  a  capital 
improvement  does  not  include  any 
interest  in  land.  Additionally,  except  as 
otherwise  may  be  specified  in  this  part, 
a  capital  improvement  does  not  include 
any  interest  in  personal  property  of  any 
kind  including,  but  not  limited  to, 
vehicles,  boats,  trailers,  or  other  objects 
not  permanently  affixed  to  the  real 
estate  regardless  of  the  size  of  such 
objects.  Concession  contracts  may 
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further  describe,  consistent  with  the 
limitations  of  this  part  and  the  1998  Act, 
the  nature  and  type  of  specific  capital 
improvements  in  which  a  concessioner 
may  obtain  a  leasehold  siurender 
interest. 

Construction  cost  of  a  capital 
improvement  means  the  total  of  the 
eligible  direct  and  indirect  costs 
necessary  for  constructing  or  installing 
the  capital  improvement  as  determined 
by  the  Director,  other  than  ineligible 
costs,  that  are  included  in  the 
'  concessioner's  basis  in  the  capital 
improvement  for  federal  income  tax 
purposes. 

Consumer  Price  Index  means  the 
national  "Consumer  Price  Index — All 
Urban  Consumers"  published  by  the 
Department  of  Labor.  If  this  index 
ceases  to  be  published,  the  Director  will 
designate  another  regularly  published 
cost-of-living  index  approximating  the 
national  Consumer  Price  Index. 

Depreciation  means  the  loss  of  value 
in  a  capital  improvement  from  physical 
deterioration  and/or  functional 
obsolescence  as  evidenced  by  the 
condition  and  prospective  serviceability 
!  of  the  capital  improvement  in 
comparison  with  a  new  unit  of  like 

kind. 

Eligible  direct  costs  means  the  sum  of 
all  costs  (in  amounts  no  higher  than 
those  prevailing  in  the  locality  of  the 
project),  of  the  construction  contractor 
that  both  are  necessary  for  the 
construction  or  installation  of  the 
capital  improvement  as  determined  by 

j  the  Director  and  are  typically  elements 
of  a  construction  contract  or  fixture 
installation  contract.  Eligible  direct 
costs  may  include,  but  are  not  limited 
to,  the  costs  of  material,  labor, 

[  contractor's  (and  subcontractors')  profit 
and  overhead,  and  the  construction 
contractor's  job  supervision.  Eligible 
direct  costs  also  may  include 
performance  bonds  and  insurance  for 
worker's  compensation,  fire,  liability, 
and  unemployment.  Additionally, 
eligible  direct  costs  may  include  the 
costs  of  building  permits,  equipment 
used  in  construction,  security  during 
construction,  contractor's  shack  and 
temporary  fencing,  material  storage 
facilities,  installing  power  lines  and 

1  utilities. 

Eligible  indirect  costs  means  the  sum 
of  all  other  costs  (in  amounts  no  higher 
than  those  prevailing  in  locality  of  the 
project)  necessary  for  the  construction 
or  installation  of  a  capital  improvement 
as  determined  by  the  Director.  Eligible 
indirect  costs  may  include,  but  are  not 

'<   limited  to,  design  services  (schematic 
design,  design  development, 
construction  documents  and  cost 
estimating)  and  environmental  and 


other  studies  if  required  by  the  Director. 
Eligible  indirect  costs  may  also  include 
the  cost  of  carrying  the  investment  in 
the  capital  improvement  until  its 
substantial  completion  (as  determined 
by  the  Director);  the  cost  of  insuring  the 
capital  improvement  until  the  date  of  its 
substantial  completion  (as  determined 
by  the  Director);  and  direct,  on-site 
construction  inspection  expenses 
incurred  by  the  concessioner. 
Fixtures  and  non-removable 
equipment  means  manufactured  items 
of  personal  property  of  independent 
form  and  utility  necessary  for  the  basic 
functioning  of  a  capital  improvement 
that  are  permanently  installed  in  or  on 
land  or  a  capital  improvement  so  as  to 
become  part  of  the  real  estate  (e.g., 
heating,  air  conditioning  and  ventilation 
equipment,  tubs,  street  lamps,  fire 
protection  systems,  etc.).  Fixtures  and 
non-removable  equipment  do  not 
include  equipment  that  can  be 
disconnected  and  relocated  without 
substantial  damage  to  a  structure  (e.g. 
computer  printers,  portable  heating 
units,  table  lamps,  chandeliers, 
televisions,  trade  fixtures,  trade 
telephones,  vacuum  cleaners,  etc.). 
Fixtures  and  non-removable  equipment 
do  not  include  building  materials  (e.g., 
wallboard,  flooring,  concrete,  cinder 
blocks,  steel  beams,  studs,  window 
frames,  windows,  rafters,  roofing, 
framing,  siding,  lumber,  insulation, 
foundations,  electric  wiring,  water  and 
gas  piping,  wallpaper,  paint,  etc.). 
Except  as  otherwise  indicated,  the  term 
"fixture"  as  used  elsewhere  in  this  part 
includes  the  term  "non-removable 
equipment." 

Ineligible  costs  are  direct  and  indirect 
costs  that  may  be  associated  with  the 
construction  or  installation  of  a  capital 
improvement  but  are  not  approved  by 
the  Director.  Ineligible  costs  also 
include  all  administrative,  overhead  and 
other  costs  of  the  concessioner  (other 
than  direct,  on-site  construction 
inspection  expenses^.  Ineligible  costs 
further  include  any  otherwise  eligible 
costs  that  are  not  included  in  the 
concessioner's  basis  in  the  capital 
improvements  for  federal  income  tax 
purposes. 

Leasehold  surrender  interest  solely 
means  a  right  to  payment  in  accordance 
with  this  part  for  related  capital 
improvements  that  a  concessioner 
m^es  within  a  park  area  on  lands 
owned  by  the  United  States  if  the 
related  capital  improvements  are  made 
both  pursuant  to  this  part  and  imder  the 
terms  and  conditions  of  an  applicable 
concession  contract.  The  existence  of  a 
leasehold  surrender  interest  does  not 
give  the  concessioner,  or  any  other 
person,  any  right  to  conduct  business  in 


a  park  area,  to  occupy  or  utilize  the 
related  capital  improvements,  or  to 
prevent  the  Director  or  another  person 
from  utilizing  the  related  capital 
improvements.  The  existence  of  a 
leasehold  surrender  interest  does  not 
include  any  interest  in  the  land  on 
which  the  related  capital  improvements 
are  located. 

Leasehold  surrender  interest 
concession  contract  means  a  concession 
contract  that  provides  for  leasehold 
surrender  interest  in  capital 
improvements. 

Leasehold  surrender  interest  value 
means  the  amount  of  compensation  a 
concessioner  is  entitled  to  be  paid  for  a 
leasehold  surrender  interest  in 
accordance  with  this  part.  Unless 
otherwise  provided  by  the  terms  of  a 
leasehold  surrender  interest  concession 
contract,  leasehold  surrender  interest 
value  generally  is  an  amount  equal  to: 

(1)  The  approved  initial  construction 
cost  of  the  related  capital  improvement, 

(2)  Adjusted  by  (increased  or 
decreased)  the  same  percentage  increase 
or  decrease  as  the  percentage  increase  or 
decrease  in  the  Consumer  Price  Index 
from  the  date  the  Director  approves  the 
completion  of  the  construction  or 
installation  of  the  related  capital 
improvement  to  the  date  of  payment  of 
the  leasehold  surrender  interest  value, 

(3)  Less  depreciation  of  the  related 
capital  improvement  on  the  basis  of  its 
condition  as  of  the  date  of  termination 
or  expiration  of  the  applicable  leasehold 
siurender  interest  concession  contract. 

Major  rehabilitation  means  a  planned, 
comprehensive  rehabilitation  of  an 
existing  structure: 

(1)  The  Director  determines  is 
completed  within  eighteen  months  from 
start  of  the  rehabilitation  work  (unless  a 
longer  period  of  time  is  approved  by  the 
Director  in  special  circumstances);  and 

(2)  The  construction  cost  of  which 
exceeds  the  pre-rehabilitation  value  of 
the  structure.  Major  rehabilitation  does 
not  include  expenses  resulting  from 
routine  maintenance  and  repair. 

Pre-rehabilitation  value  of  a  structure 
means  the  replacement  cost  of  the 
structure  less  depreciation. 

Real  property  improvements  means 
real  property  other  than  land,  including, 
but  not  limited  to,  capital 
improvements. 

Related  capital  improvement  or 
related  fixture  means  a  capital 
improvement  in  which  a  concessioner 
has  or  seeks  to  obtain  a  leasehold 
surrender  interest. 

Replacement  cost  means  the 
estimated  cost  to  reconstruct,  at  current 
prices,  an  existing  structure  with  utility 
equivalent  to  the  existing  structure. 


35528 


^FederalRegister/Vol.  64,  No.  125 /Wednesday,  June  30.  1999/Proposed  Rules 


Federal  Register /Vol.  64,  No.  125 /Wednesday,  June  30,  1999/Proposed  Rules 


35529 


using  modem  materials  and  current 
standards,  design  and  layout. 

Structure  means  a  building,  dock,  or 
similar  edifice,  excluding  fixtiu'es, 
pennanently  affixed  to  the  land  so  as  to 
be  part  of  the  real  estate.  A  structure 
may  include  both  constructed 
infrastructiue  (e.g.,  water,  power  and 
sewer  lines)  and  constructed  site 
improvements  (e.g.,  paved  roads, 
retaining  walls,  sidewalks,  paved 
driveways,  paved  parking  areas)  that  are 
pennanently  affixed  to  the  land  so  as  to 
be  part  of  the  real  estate  and  that  are  in 
direct  support  of  the  use  of  a  building, 
dock,  or  similar  edifice.  Landscaping 
and  plantings  are  not  a  structure  or  part 
of  a  structure,  hiterior  furnishings  not 
attached  to  the  structure  so  as  to  be  part 
of  the  real  estate  are  not  part  of  the 
structure. 

§  51 .57    How  do  I  obtain  a  leasehold 
surrender  interest? 

Leasehold  surrender  interest 
concession  contracts  will  contain 
appropriate  leasehold  surrender  interest 
terms  and  conditions  consistent  with 
this  part.  A  concessioner  may  obtain  a 
leasehold  surrender  interest  in  capital 
improvements  only  if  the  concessioner 
complies  both  with  the  requirements  of 
this  part  and  the  terms  and  conditions 
of  an  applicable  leasehold  surrender 
interest  concession  contract. 

§  51 .58    If  a  concessioner  does  not  comply 
wHh  the  requirements  of  this  part  or  the 
terms  and  conditions  of  a  leasehold 
surrender  interest  concession  contract, 
what  happens? 

If  a  concessioner  does  not  comply 
with  the  leasehold  siurender  interest 
requirements  of  this  part  or  the 
applicable  terms  and  conditions  of  a 
leasehold  surrender  interest  concession 
contract,  the  concessioner  will  not 
obtain  a  leasehold  surrender  interest  or 
any  compensable  interest  in  capital 
improvements.  Any  capital 
improvements  so  constructed  or 
installed  by  the  concessioner  will  be  the 
property  of  the  United  States  without  a 
right  of  compensation  in  any  person. 

§  51 .59    Why  may  the  Director  authorize  the 
construction  or  installation  of  a  capital 
improvement? 

The  Director  may  only  authorize  or 
require  a  concessioner  to  construct 
capital  improvements  on  park  lands  for 
the  conduct  by  the  concessioner  of 
necessary  and  appropriate  visitor 
services  as  determined  by  the  Director, 
including,  the  construction  of  capital 
improvements  necessary  for  support  of 
the  concessioner's  visitor  services. 


§  51 .60    What  must  a  concessioner  do 
before  beginning  to  construct  or  install  a 
capital  improvement  in  which  the 
concessioner  seeks  a  leasehold  surrender 
interest? 

Before  beginning  to  construct  or  to 
install  any  capital  improvement  in 
which  the  concessioner  seeks  to  obtain 
a  leasehold  surrender  interest,  the 
concessioner  must  obtain  written 
approval  from  the  Director  in 
accordance  with  the  terms  of  its 
leasehold  surrender  interest  concession 
contract.  The  request  for  approval  must 
include  appropriate  plans  and 
specifications  for  the  capital 
improvement  and  any  other  information 
that  the  Director  may  specify.  The 
request  must  also  include  an  estimate  of 
the  total  construction  cost  of  the  capital 
improvement.  The  estimate  of  the  total 
construction  cost  must  specify  all 
elements  of  the  cost  in  such  detail  as  is 
necessary  to  permit  the  Director  to 
determine  that  they  are  elements  of 
construction  cost  as  defined  in  this  part. 
Among  other  matters,  the  Director  must 
not  approve  the  construction  or 
installation  of  a  capital  improvement  to 
the  extent  that  the  Director  considers 
that  the  estimate  of  total  construction 
cost  is  unreasonable  or  if  the  Director 
finds  that  the  estimate  of  total 
construction  cost  contains  ineligible 
costs.  The  requirements  of  this  section 
also  apply  to  any  change  orders  to  a 
capital  improvement  project  previously 
approved  by  the  Director  and  to  any 
proposed  addition  to  the  capital 
improvement  made  after  completion  of 
its  initial  construction. 

S  51 .61    What  must  a  concessioner  do  after 
substantial  completion  of  the  capital 
improvement? 

Upon  substantial  completion  of  the 
construction  or  installation  of  a  capital 
improvement,  or  an  addition  to  an 
existing  capital  improvement,  in  which 
the  concessioner  seeks  a  leasehold 
surrender  interest,  the  concessioner 
must  provide  the  Director  a  detailed 
financial  report.  The  detailed  financial 
report  must  be  supported  by  actual 
invoices  of  the  capital  improvement's 
construction  cost  together  with,  if 
requested  by  the  Director,  a  written 
certification  fi-om  a  certified  public 
accoimtant.  The  financial  report  must 
document  and  any  requested 
certification  must  state: 

(a)  That  all  the  elements  of  the 
construction  cost  were  inciured  by  the 
concessioner; 

(b)  That  all  such  elements  are  eligible 
imder  the  definition  of  construction  cost 
as  defined  in  §  51.56;  and 

(c)  That  all  such  elements  are 
included  in  the  concessioner's  basis  in 


the  capital  improvement  for  purposes  of 
its  federal  income  tax  retiuns. 

§  51 .62  How  will  the  Director  determine  the 
construction  cost  for  purposes  of  leasehold 
surrender  interest  value? 

After  receiving  the  detailed  financial 
report  (and  certification,  if  requested), 
fi'om  the  concessioner,  the  Director  will 
review  the  report,  certification  and  other 
information  as  appropriate.  The  Director 
will  then  determine  in  writing  the 
construction  cost  that  is  to  be 
recognized  as  the  construction  cost  of 
the  capital  improvement  for  purposes  of 
leasehold  surrender  interest  value,  and 
where  applicable,  identify  any  ineligible 
costs.  If  the  Director's  determination 
differs  from  the  concessioner's  report, 
the  Director  will  state  the  reasons  for  the 
differences. 

§  51 .63    May  the  concessioner  appeal  the 
Director's  determination  of  construction 
cost? 

If  the  concessioner  disagrees  with  the 
Director's  determination  of  construction 
cost,  the  concessioner  may  appeal  the 
determination  to  an  official  designated 
by  the  Director.  The  appeal  must  be  in 
writing  and  made  within  thirty  days  of 
receipt  of  the  initial  determination.  The 
designated  official  will  review  the 
concessioner's  written  appeal  and  the 
record  of  the  matter  and  make  a  final 
determination  as  to  the  proper 
construction  cost  in  accordance  with 
this  part.  Such  determination  will  be  the 
final  administrative  determination  of 
the  construction  cost  of  capital 
improvements  for  purposes  of  this  part 
or  otherwise.  If  no  timely  appeal  is 
made,  the  Director's  initial 
determination  will  be  the  final 
determination  of  the  construction  cost 
of  a  capital  improvement.  The  Director 
may  at  any  time  review  a  construction 
cost  determination  if  the  Director  has 
reason  to  believe  that  it  w^s  based  on 
false,  misleading  or  incomplete 
information. 

S  51 .64    What  actions  may  or  must  the 
concessioner  taite  with  respect  to  a 
leasehold  surrender  interest? 

The  concessioner: 

(a)  May  enciunber  a  leasehold 
surrender  interest  in  accordance  with 
this  part,  but  only  for  the  purposes 
specified  in  this  part; 

(b)  Where  applicable,  must  transfer  or 
rehnquish  in  accordance  with  this  part 
its  leasehold  surrender  interest  in 
connection  with  any  assignment, 
termination  or  expiration  of  the 
concession  contract;  and 

(c)  May  waive,  relinquish  or  agree  to 
an  alternative  value  for  a  leasehold 
surrender  interest. 


§  51 .65    Will  leasehold  surrender  interest 
be  extinguished  by  expiration  or 
termination  of  a  leasehold  surrender 
interest  concession  contract  or  may  it  be 
taken  for  public  use? 

A  leasehold  surrender  interest  may 
not  be  extinguished  by  the  expiration  or 
termination  of  a  concession  contract  and 
a  leasehold  surrender  interest  may  not 
be  taken  for  public  use  except  on 
payment  of  just  compensation  as 
described  in  this  part  or  in  an  applicable 
leasehold  surrender  interest  concession 
contract.  Payment  of  leasehold 
surrender  interest  value  pursuant  to  this 
part  or  the  terms  of  an  applicable 
leasehold  surrender  interest  concession 
contract  will  constitute  the  payment  of 
just  compensation  for  a  leasehold 
siurcnder  interest  within  the  meaning  of 
this  part  and  for  all  other  piuposes. 

{  51 .66    How  will  a  new  concession 
contract  awarded  to  a  prior  concessioner 
treat  a  leasehold  surrender  interest 
obtained  under  a  prior  concession 
contract? 

When  a  prior  concessioner  under  a 
leasehold  surrender  interest  concession 
contract  seeks  and  is  awarded  a  new 
concession  contract  by  the  Director,  and 
the  new  concession  contract  continues  a 
leasehold  surrender  interest  in  related 
capital  improvements,  then  the 
concessioner's  leasehold  surrender 
interest  value  (established  as  of  the  date 
of  expiration  or  termination  of  its  prior 
concession  contract)  in  the  related 
capital  improvements  will  be  continued 
jas  the  initial  value  (instead  of  initial 
construction  cost)  of  the  concessioner's 
leasehold  surrender  interest  under  the 
terms  of  the  new  concession  contract. 
No  compensation  will  be  due  the 
concessioner  for  its  leasehold  surrender 
interest  or  otherwise  in  these 
circumstances  except  as  provided  by  the 
new  concession  contract. 

f  51 .67    How  is  a  prior  concessioner  who  is 
not  awarded  a  new  concession  contract 
paid  for  a  leasehold  surrender  interest? 

When  a  prior  concessioner  does  not 
seek  or  is  not  awarded  a  new  concession 
contract  after  expiration  or  termination 
of  a  leasehold  surrender  interest 
concession  contract,  the  prior 
concessioner  will  be  entitled  to  be  paid 
its  leasehold  siurender  interest  value  as 
defined  in  this  part  or  in  an  applicable 
concession  contract.  The  prior 
concessioner  will  not  be  required  to 
transfer  or  otherwise  relinquish  its 
leasehold  surrender  interest  until  such 
!  time  as  the  prior  concessioner  is  paid 
the  leasehold  surrender  interest  value. 
The  date  for  payment  of  the  leasehold 
surrender  interest  value  will  be  no  later 
than  twelve  months  after  the  date  of 
expiration  or  termination  of  the 


leasehold  siurender  contract  if  the 
payment  is  to  be  made  by  a  new 
concessioner  and  no  later  than  twenty- 
foiu  months  after  the  date  of  expiration 
or  termination  if  the  payment  is  to  be 
made  by  the  Director.  In  such 
circumstances,  the  depreciation  of  the 
related  capital  improvements  will  be 
established  as  of  the  date  of  the 
expiration  or  termination  of  the 
concession  contract  for  leasehold 
surrender  interest  value  purposes. 
However,  the  Consumer  Price  Index 
adjustment  to  the  leasehold  surrender 
interest  will  continue  until  the  date  of 
payment  of  the  leasehold  surrender 
interest  value. 

§ 51 .68    When  a  new  concessioner  pays  a 
prior  concessioner  for  a  leasehold 
surrender  interest,  what  is  the  leasehold 
surrender  interest  in  the  related  capital 
improvements  for  purposes  of  a  new 
concession  contract? 

A  new  concessioner  that  pays  a  prior 
concessioner  for  a  leasehold  surrender 
interest  will  have  a  leasehold  surrender 
interest  in  the  related  capital 
improvements  on  a  unit  by  unit  basis 
under  the  terms  of  a  new  leasehold 
siurender  interest  contract.  Instead  of 
initial  construction  cost,  the  initial 
value  of  such  leasehold  surrender 
interest  will  be  the  leasehold  surrender 
interest  value  that  the  new  concessioner 
was  required  to  pay  the  prior 
concessioner. 

$51.69    What  Is  the  process  to  determirw 
the  leasehold  surrender  interest  value  when 
a  new  concessioner  is  to  pay  a  prior 
concessioner  for  a  leasehold  surrender 
interest? 

Leasehold  surrender  interest 
concession  contracts  must  contain 
provisions  that  describe  the  process  by 
which  a  prior  concessioner  and  a  new 
concessioner  resolve  a  dispute  over  the 
prior  concessioner's  leasehold  surrender 
interest  value  and/ or  provisions  that 
describe  a  process  by  which  the  prior 
concessioner  and  the  Director  determine 
the  prior  concessioner's  leasehold 
surrender  interest  value.  For  purposes  of 
this  part,  the  Director's  prior 
determinations  of  construction  cost  in 
accordance  with  this  part  are  final  and 
not  subject  to  arbitration.  The  deduction 
for  depreciation  of  the  related  capital 
improvements  will  be  subject  to 
arbitration.  The  arbitration  process  will 
be  similar  to  the  appraiser  panel 
procedure  described  in  this  part  for 
resolving  a  dispute  between  the  Director 
and  a  concessioner  as  to  the  valuation 
of  possessory  interest.  Except  for  values 
established  as  a  result  of  an  appraiser 
panel  process,  a  new  concessioner  must 
not  agree  with  a  prior  concessioner  as  to 
the  prior  concessioner's  leaseholf^ 


surrender  interest  value  in  the  aggregate 
or  on  a  unit  by  unit  basis  without  the 
prior  written  approval  of  the  Director. 
The  Director's  approval  ensures  that  the 
leasehold  surrender  interest  value  is 
consistent  with  the  terms  and 
conditions  of  the  prior  concession 
contract.  A  new  concessioner  must 
permit  the  Director  to  assist  it  in  the 
resolution  of  a  dispute  over  a  prior 
concessioner's  leasehold  surrender 
interest  value  to  the  extent  requested  by 
the  Director. 

§  51 .70    May  the  concessioner  gain 
additional  leasehoM  sunvnder  interest  by 
adding  to  a  structure  in  which  the 
concessioner  has  a  leasehold  surrender 
interest? 

A  concessioner  that  adds,  with  the 
approval  of  the  Director,  a  new  structure 
(e.g.,  a  new  wing  to  an  existing  building 
or  an  extension  of  an  existing  road  or 
sidewalk,  etc.)  to  an  existing  structure  in 
which  the  concessioner  has  a  leasehold 
surrender  interest  will  increase  its 
leasehold  surrender  interest  in  the 
related  structure,  effective  as  of  the  date 
of  completion  of  the  new  structure,  by 
the  construction  cost  of  the  new 
structure.  The  Consumer  Price  Index 
adjustment  for  leasehold  surrender 
interest  value  purposes  will  apply  to  the 
construction  cost  of  the  addition  as  of 
the  completion  of  the  addition  as 
determined  by  the  Director.  Approvals 
for  additions  to  structures  are  subject  to 
the  same  requirements  and  conditions 
applicable  to  new  construction  as 
described  in  this  part.  If  the  advance 
approval  required  by  this  section  is  not 
obtained  by  the  concessioner,  no 
increase  in  a  concessioner's  leasehold 
surrender  interest  will  be  recognized. 

S  51 .71     May  the  concessioner  gain 
additional  leasehold  surrender  interest  by 
replacing  a  fixture  in  which  the 
concessioner  has  a  leasehold  surrender 
Interest? 

A  concessioner  that  replaces  an 
existing  fixture  in  which  the 
concessioner  has  a  leasehold  surrender 
interest  with  a  like  kind  fixture  will  not 
increase  its  leasehold  surrender  interest 
as  a  result  of  the  replacement.  If  the 
replacement  fixture  is  not  of  like  kind 
but  is  a  substantial  upgrade  of  the 
replaced  fixture  with  respect  to  utility 
and  function,  and,  if  the  construction 
cost  of  this  replacement  fixture  exceeds 
the  initial  construction  cost  of  the 
fbcture  to  be  replaced,  all  as  determined 
by  the  Director,  an  increase  to  the 
concessioner's  leasehold  surrender 
interest  will  result.  This  increase  will  be 
the  amount  of  the  difference  between 
the  initial  construction  cost  of  the 
replaced  fixture  as  determined  by  the 
Director  and  the  construction  cost  of  the 
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upgraded  replacement  fixture  as 
determined  by  the  Director.  Approvals 
for  replacement  of  fixtures  are  subject  to 
the  same  requirements  and  conditions 
applicable  to  new  construction  or 
installation  of  a  fixture  as  described  in 
this  part.  In  addition,  where  apphcable, 
a  concessioner  must  dociunent  to  the 
satisfaction  of  the  Director  that  a 
replacement  fixtiue  is  upgraded  within 
the  meaning  of  this  section  and  the 
initial  constriction  cost  of  the  fixture  to 
be  replaced  and  the  construction  cost  of 
the  upgraded  fixture.  If  the  advance 
approval  for  a  fixture  replacement 
required  by  this  section  is  not  obtained 
by  the  concessioner,  no  increase  in  a 
concessioner's  leasehold  surrender 
interest  will  be  recognized. 

S  51 .72    Will  a  concessioner  *»ho 
undertakes  a  major  rehabilitation  of  an 
existing  structure  in  wtiicli  the 
concessioner  has  a  leasehold  surrender 
interest  Increase  its  leasehold  surrender 
interest? 

A  concessioner  who  undertakes  with 
the  prior  written  approval  of  the 
Director  a  major  rehabilitation  of  an 
existing  structure  in  which  the 
concessioner  has  a  leasehold  surrender 
interest  will  obtain  additional  leasehold 
surrender  interest  in  the  structure.  This 
additional  leasehold  surrender  interest 
will  be  established  by  adding  ttje 
construction  cost  of  the  major 
rehabilitation  as  determined  by  the 
Director  to  the  initial  construction  cost 
of  the  related  structiu«,  effective  as  of 
the  date  of  completion  of  the  major 
rehabilitation.  Approval  for  a  proposed 
major  rehabilitation  is  subject  to  the 
same  requirements  and  conditions  as  for 
nev^  construction  or  installation  of 
capital  improvements  as  described  in 
this  part. 

S51.73    Under  what  conditions  will  the 
Director  authorize  a  concessioner  to  obtain 
a  leasehold  surrender  interest  in  an  existing 
capital  improvement  in  which  no  leasehold 
surrender  interest  exists? 

The  Director  may  not  authorize  a 
concessioner  to  obtain  a  leasehold 
surrender  interest  in  existing  fixtiires  in 
which  there  is  no  leasehold  surrender 
interest  (e.g.,  fixtures  attached  to  an 
existing  government  building  assigned 
by  the  Director  to  the  concessioner).  The 
Director  may  not  authorize  a 
concessioner  to  obtain  a  leasehold 
surrender  interest  in  an  existing 
structure  in  which  there  is  no  leasehold 
siurender  interest,  unless  the 
concessioner  undertakes  a  major 
rehabilitation  of  the  structure  approved 
in  advance  by  the  Director.  If  such  an 
approved  major  rehabilitation  is 
completed,  the  concessioner  will  have  a 
leasehold  siurender  interest  in  the 
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related  structure.  The  initial 
construction  cost  of  this  leasehold 
surrender  interest  will  be  the 
construction  cost  of  the  major 
rehabilitation  as  determined  by  the 
Director.  Depreciation  for  purposes  of 
leasehold  surrender  interest  value  will 
apply  to  the  entirety  of  the  related 
structiue. 

S  51 .74    Will  a  concessioner  receive  new  or 
additional  leasehold  surrender  interest  as  a 
result  of  a  rehabilitation  that  does  not 
qualify  as  a  major  rehabilitation? 

Rehabilitation  projects  that  do  not 
qualify  as  major  rehabilitations  are 
considered  as  repair  and  maintenance  of 
existing  structures  for  which  no  new  or 
additional  leasehold  surrender  interest 
may  be  obtained. 

§  51 .75    Is  a  concessioner  required  to 
maintain  capital  improvements,  and  if  so, 
will  the  concessioner  obtain  a  leasehold 
surrender  interest  in  such  repair  and 
maintenance? 

A  concession  contract  must  require 
the  concessioner  to  maintain  in  good 
condition  through  a  comprehensive 
repair  and  maintenance  program  all  of 
the  concessioner's  personal  property 
used  in  the  performance  of  the 
concession  contract  and  all  land,  real 
property  improvements,  including 
capital  improvements,  and  government 
personal  property  assigned  to  the 
concessioner  by  a  concession  contract. 
A  concessioner  will  not  obtain  initial  or 
additional  leasehold  surrender  interest 
as  a  result  of  repair  and  maintenance. 
Concession  contracts  may  contain 
provisions  that  require  specified 
minimum  levels  of  expenditures  for 
repair  and  maintenance  of  personal 
property  and  real  property 
improvements  utilized  by  a 
concessioner.  Concession  contracts  may 
also  contain  provisions  that  require 
establishment  of  repair  and 
maintenance  reserves  by  a  concessioner 
dedicated  to  the  repair  and  maintenance 
of  personal  property  and  real  property 
improvements. 

Subpart  G— Possessory  Intefsst 


S  51 .76    If  a  prior  cor>cessioner  is  not 
awarded  a  new  concession  contract,  how 
will  a  prior  concessioner  that  has  a 
possessory  interest  receive  compensation 
for  its  possessory  interest? 

A  prior  concessioner  that  has 
possessory  interest  in  real  property 
improvements  pvusuant  to  the  terms  of 
a  1965  Act  concession  contract,  will,  if 
the  prior  concessioner  does  not  seek  or 
is  not  awarded  a  new  concession 
contract  upon  termination  or  expiration 
of  its  possessory  intwest  concession 
contract,  be  entitied  to  receive 
compensation  for  its  possessory  interest 


in  the  amount  and  manner  as  described 
by  the  possessory  interest  contract  and 
be  entitled  to  receive  all  other 
compensation  that  the  possessory 
interest  contract  may  provide. 

§  51 .77    If  a  prior  concessioner  is  awarded 
a  new  concession  contract,  what  happens 
to  the  concessioner's  possessory  interest? 

In  the  event  a  prior  concessioner 
seeks  and  is  awarded  a  new  concession 
contract  replacing  a  possessory  interest 
concession  contract,  the  prior 
concessioner  will  obtain  a  leasehold 
surrender  interest  in  its  existing 
possessory  interest  real  property 
improvements  under  the  terms  of  the 
new  concession  contract.  This  prior 
concessioner  will  carry  over  as  the 
initial  value  of  such  leasehold  surrender 
interest  (instead  of  initial  construction 
cost)  an  amoimt  equal  to  the  value  of  its 
possessory  interest  in  real  property 
improvements  as  of  the  expiration  or 
other  termination  of  its  possessory 
interest  contract  as  determined  by  the 
Director  on  a  unit  by  unit  basis.  This 
leasehold  surrender  interest  will  apply 
to  the  concessioner's  possessory  interest 
real  property  improvements  even  if  the 
real  property  improvements  are  not 
capital  improvements  as  defined  in  this 
part.  In  the  event  that  a  prior 
concessioner  had  a  possessory  interest 
in  only  a  portion  of  a  related  structiu-e. 
depreciation  of  the  related  structtue  for 
purposes  of  leasehold  surrender  interest 
value  will  apply  only  to  the  portion  of 
the  structiue  to  which  the  possessory 
interest  applied. 

§51.78    What  Is  the  process  to  be  followed 
if  there  is  a  dispute  between  the  prior 
concessioner  and  the  Director  as  to  the 
value  of  possessory  interest? 

Unless  other  procedures  are  agreed  to 
by  the  prior  concessioner  and  the 
Director,  in  the  event  that  a  prior 
concessioner  under  a  possessory  interest 
concession  contract  is  awarded  a  new 
concession  contract  and  there  is  a 
dispute  between  the  prior  concessioner 
and  the  Director  as  to  the  value  of  such 
possessory  interest  in  the  aggregate  or 
on  a  unit  by  unit  basis,  a  panel  of  three 
licensed  appraisers  will  establish  the 
value  or  values.  One  of  the  appraisers 
will  be  selected  by  the  concessioner, 
one  of  the  appraisers  will  be  selected  by 
the  Director,  and  the  third  appraiser  will 
be  selected  by  the  initial  two  appraisers. 
The  expenses  of  the  third  appraiser  and 
other  associated  common  costs  of  the 
proceeding  will  be  borne  equally  by  the 
concessioner  and  the  Director.  The 
panel  may  request  presentations  by  the 
concessioner  and  the  Director  as  to  their 
positions  on  possessory  interest  value. 
The  panel  must  conduct  these 


presentations  informally  without 
adjudicative  procediues.  The 
determination  of  values  made  by  the 
panel  will  be  binding  on  the 
concessioner  and  the  Director.  Judicial 
review  of  the  panel's  decision  may  be 
pursued  by  the  concessioner  or  the 
Director  only  in  the  event  of  allegations 
of  fraud,  misconduct  or 
misrepresentation. 

{  51 .79    If  a  new  concessioner  is  awarded 
the  contract,  what  is  the  relationship 
between  leasehold  surrender  interest  and 
possessory  interest? 

If  a  new  concessioner  is  awarded  a 
leasehold  siurender  interest  concession 
contract  eind  is  required  to  pay  a  prior 
concessioner  for  possessory  interest  in 
real  property  improvements,  then  the 
new  concessioner  will  have  a  leasehold 
siurender  interest  in  the  real  property 
improvements  under  the  terms  of  its 
new  concession  contract.  The  initial 
value  of  the  leasehold  surrender  interest 
(instead  of  initial  construction  cost)  will 
be  an  amount  equal  to  the  lower  of  the 
Value  of  the  possessory  interest  as  of  the 
termination  or  expiration  of  the 
possessory  interest  concession  contract 
or  the  amount  of  money  the  new 
{concessioner  in  fact  paid  the  prior 
concessioner  for  its  possessory  interest 
in  real  property  improvements.  The 
Director  will  allocate  this  initial 
leasehold  surrender  interest  value  on  a 
unit  by  unit  basis  for  purposes  of  the 
new  contract.  This  leasehold  surrender 
interest  will  apply  even  if  the  related 
!  possessory  interest  real  property 
improvements  are  not  capital 
improvements  as  defined  in  this  part.  In 
the  event  the  a  new  concessioner 
obtains  a  leasehold  surrender  interest  in 
only  a  portion  of  a  related  structure  as 
a  result  of  the  acquisition  of  a 
I  possessory  interest  from  a  prior 
concessioner  depreciation  of  the  related 
structure  for  purposes  of  leasehold 
surrender  interest  value  will  apply  only 
to  the  portion  of  the  structure  to  which 
the  possessory  interest  applied. 

§  51 .80    What  happens  if  there  is  a  dispute 
between  the  new  concessioner  and  a  prior 
concessioner  as  to  the  value  of  the 
possessory  interest? 

In  the  event  of  a  dispute  between  a 
new  concessioner  and  a  prior 
concessioner  as  to  the  value  of  a  prior 
concessioner's  possessory  interest,  the 
dispute  will  be  resolved  under  the 
procedures  contained  in  the  possessory 
interest  concession  contract.  A  new 
concessioner  shall  not  agree  in  the 
aggregate  or  on  a  unit  by  unit  basis  on 
the  value  or  values  of  a  prior 
concessioner's  possessory  interest 
without  the  prior  written  approval  of 
the  Director  unless  the  value  or  values 


was  determined  through  a  binding  value 
determination  process  required  by  the 
possessory  interest  contract.  The 
Director's  written  approval  is  to  ensure 
that  the  value  or  values  are  consistent 
with  the  terms  and  conditions  of  the 
possessory  interest  concession  contract. 
If  a  new  concessioner  and  a  prior 
concessioner  engage  in  a  process  to 
resolve  a  dispute  as  to  the  value  of  the 
prior  concessioner's  possessory  interest, 
the  new  concessioner  must  allow  the 
Director  to  assist  the  new  concessioner 
in  resolving  the  dispute  to  the  extent 
requested  by  the  Director. 

Subpart  H— Coficession  Contract 
Provisions 

§51.81    What  is  the  term  or  length  of  a 
concession  contract? 

The  term  of  a  concession  contract 
must  be  as  short  as  is  prudent  taking 
into  account  the  financial  requirements 
of  the  concession  contract,  resource 
protection  and  visitor  needs,  and  other 
factors  the  Director  may  deem 
appropriate.  Concession  contracts  will 
generally  be  for  a  term  of  ten  years  or 
less.  In  no  event  will  a  concession 
contract  have  a  term  of  more  than 
twenty  years.  Except  for  the  non- 
competitive extensions  authorized  by 
this  part,  the  Director  may  not  extend 
concession  contracts. 

§  51 .82    When  may  a  concession  contract 
be  terminated  by  the  Director? 

Concession  contracts  will  contain 
appropriate  provisions  for  suspension  of 
operations  under  a  concession  contract 
and  termination  of  a  concession  contract 
by  the  Director  for  default,  including, 
but  not  limited  to  unsatisfactory 
performance,  or  when  necessary  to 
achieve  the  purposes  of  this  part.  The 
purposes  of  this  part  include,  but  are 
not  limited  to,  the  purposes  of 
protecting,  conserving,  and  preserving 
park  area  resources  and  providing 
necessary  and  appropriate  visitor 
services  in  a  park  area. 

§  51 .83    May  the  Director  split  or  combine 
concession  contracts? 

The  Director  must  not  segment  or 
otherwise  split  visitor  services 
authorized  or  required  under  a  single 
concession  contract  into  separate 
concession  contracts  if  such  action 
would  result  in  a  concession  contract 
with  anticipated  aimual  gross  receipts  of 
less  than  $500,000.  The  Director  must 
not  segment  or  otherwise  split  visitor 
services  authorized  or  required  under  a 
single  concession  contract  into  separate 
concession  contracts  if  such  action 
would  result  in  the  establishment  of  an 
outfitter  and  guide  concession  contract. 
The  Director  may  combine  the  visitor 


services  authorized  or  required  by  two 
or  more  existing  concession  contracts 
into  a  single  concession  contract  and 
may  modify  the  type,  nature  and  scope 
of  the  visitor  services  provided  under  a 
concession  contract. 

§  51 .84    May  the  Director  Include  in  a 
concession  contract  or  ottferwise  grant  a 
concessioner  a  preferential  right  to  provide 
new  or  additional  visitor  services? 

The  Director  must  not  include  in  a 
concession  contract,  amend  a 
concession  contract  to  include,  or 
otherwise  grant  a  conces'^ion'n'  a 
preferential  right  to  pr-^-  .  le  new  < 
additional  visitor  sp 
terms  of  a  c^ncs? 
otherwif-     '"nr 
section  n^' 

addit  .iioans  a  right  of  a 

conct.  ference  (in  the 

nature  oi  a  rigUt  Oi  .-rst  refusal  or 
otherwise)  to  provide  new  or  additional 
visitor  services  in  a  park  area  beyond 
those  already  provided  by  the 
concessioner  under  the  terms  of  a 
concession  contract.  A  concessioner, 
including,  but  not  limited  to,  a  preferred 
offeror,  that  is  allocated  park  area 
entrance,  user  days  or  similar  resource 
use  allocations  for  the  purposes  of  a 
concession  contract  will  not  obtain  any 
contractual  or  other  rights  to 
continuation  of  a  particular  allocation 
level  pursuant  to  the  terms  of  a 
concession  contract  or  otherwise.  Such 
allocations  will  be  made,  withdrawn 
and  adjusted  by  the  Director  firom  time 
to  time  in  furtherance  of  the  purposes  of 
this  part. 

§  51 .85    Will  a  concession  contract  provide 
a  concessiorter  an  exclusive  right  to 
provide  visitor  services? 

Concession  contracts  will  not  provide 
in  any  manner  an  exclusive  right  to 
provide  certain  or  all  types  of  visitor 
services  in  a  park  area.  The  Director 
may  limit  the  number  of  concession 
contracts  to  be  awarded  for  the  conduct 
of  visitor  services  in  a  particular  park 
area  in  furtherance  of  the  purposes 
described  in  this  part. 

§  51 .86    Is  there  a  special  rule  for 
transportation  service  contracts? 

Notwithstanding  any  other  provision 
of  law,  a  service  contract  (not  a 
concession  contract)  entered  into  by  the 
Director  solely  for  the  provision  of  park 
area  transportation  services  will  have  a 
term  of  no  more  than  10  years.  The  term 
of  the  service  contract  must  include  a 
base  term  of  5  years  and  may  allow  for 
annual  extensions  for  an  additional  five- 
year  period  if  approved  by  the  Director. 
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§  51 .87    Where  will  the  Director  deposit 
franchise  fees  and  how  will  the  Director  use 
franchise  fees? 

All  franchise  fees  and  other  monetary 
consideration  (excluding 
reimbursements  made  by  a  concessioner 
for  services  rendered  by  the  Director  to 
the  concessioner  on  a  reimbiusable 
basis)  required  to  be  paid  to  the  Director 
pursuant  to  a  concession  contract, 
including,  but  not  limited  to,  1965  Act 
concession  contracts,  will  be  deposited 
in  a  special  account  in  the  Treasury  of 
the  United  States.  Twenty  percent  of  the 
funds  so  deposited  will  be  available  for 
use  by  the  Director,  without  further 
appropriation,  to  support  authorized 
activities  throughout  all  park  areas. 
Eighty  percent  of  the  funds  will  be 
available  for  expenditure  by  the  Director 
without  further  appropriation  for  use  at 
the  park  area  where  the  funds  were 
generated  to  support  visitor  services, 
visitor  support  activities  conducted  by 
the  Director,  and  high  priority  and 
urgently  needed  resource  management 
programs  and  operations. 

§  51 .88    WiH  franchise  fees  be  subiect  to 
renegotiation? 

Only  concession  contracts  with  a  term 
of  more  than  five  years  will  contain  a 
provision  that  provides  for  the 
adjustment  of  the  contract's  established 
franchise  fee.  This  adjustment  will  only 
occiu  if  the  Director  determines  that 
extraordinary,  unanticipated  changes 
occurred  after  the  effective  date  of  the 
contract  which  have  or  will  significantly 
effect  the  probable  value  of  the 
privileges  granted  by  the  contract.  The 
concession  contract  will  provide  for 
binding  arbitration  if  die  Director  and  a 
concessioner  caimot  agree  upon  an 
appropriate  adjustment  to  the  fi^nchise 
fee. 

§  51 .89    May  the  Director  waive  payment  of 
franchise  fee  or  other  payments? 

The  Director  may  not  waive  the 
concessioner's  payment  of  a  fi-anchise 
fee  or  other  payments  or  consideration 
required  by  a  concession  contract. 

§  51 .90    How  will  the  Director  establish 
franchise  fees  for  multiple  outfitter  and 
guide  concession  contracts  in  the  same 
park  area? 

If  the  Director  awards  more  than  one 
outfitter  and  guide  concession  contract 
that  authorizes  or  requires  the 
concessioners  to  provide  the  same  or 
similar  visitor  services  at  the  same 
approximate  location  or  utilizing  the 
same  resource  within  a  single  park  area, 
die  Director  will  establish  franchise  fees 
for  these  concession  contracts  that  are 
comparable,  but  not  necessarily  the 
same.  In  establishing  these  franchise 
fees,  the  Director  will  take  into  account, 


as  appropriate,  variations  in  the  nature 
and  type  of  visitor  services  authorized 
by  particular  concession  contracts, 
including,  but  not  limited  to,  length  of 
the  visitor  experience,  type  of 
equipment  utilized,  relative  expense 
levels,  and  other  relevant  factors.  The 
terms  and  conditions  of  an  existing 
concession  contract  will  not  be  subject 
to  modification  or  open  to  renegotiation 
by  the  Director  because  of  the  award  of 
a  new  concession  contract  at  the  same 
approximate  location  or  utilizing  the 
Scmie  resource. 

§  51 .91     May  the  Director  include  "special 
account"  provisions  in  concession 
contracts? 

The  Director  shall  not  include  in 
concession  contracts  "special  account" 
provisions,  that  is.  contract  provisions 
which  require  or  authorize  a 
concessioner  to  undertake  with  a 
specified  percentage  of  the 
concessioner's  gross  receipts  the 
construction  of  capital  improvements  on 
park  lands.  The  construction  of  all  such 
capital  improvements  by  the 
concessioner  shall  be  undertaken 
pursuant  to  the  leasehold  surrender 
interest  provisions  of  this  part. 
Concession  contracts  "may  contain 
provisions  which  require  the 
concessioner  to  set  aside  a  percentage  of 
gross  receipts  in  a  maintenance  reserve 
to  be  used  for  the  purpose  of 
maintenance  and  repair  of  capital 
improvements  in  which  the 
concessioner  has  a  leasehold  surrender 
interest.  No  additional  leasehold 
surrender  interest  value  shall  be 
obtained  as  a  result  of  the  expenditiu'e 
of  funds  from  a  maintenance  reserve. 
Whether  or  not  a  concession  contract 
contains  maintenance  reserve 
provisions,  all  concession  contracts 
shall  contain  provisions  which  require 
the  concessioner  to  maintain  and  repair 
all  capital  improvements  in  the  park 
area  in  a  manner  satisfactory  to  the 
Director,  including,  but  not  limited  to, 
capital  improvements  in  which  the 
concessioner  has  a  leasehold  surrender 
interest,  utilized  by  the  concessioner  in 
the  conduct  of  its  operations  in  a 
manner  satisfactory  to  the  Director. 


§51.92    Handcrafts.  [Reserved] 

Subpart  I— Assignment  or 
Encumbrance  of  Concession 
Contracts 

§  51 .93    What  special  terms  must  I  know  to 
understand  this  Part? 

To  understand  this  subpart 
specifically  and  this  part  in  general  you 
must  refer  to  these  definitions, 
applicable  in  the  singular  or  plural. 


whenever  the  terms  are  used  in  this 
part. 

A  controlling  interest  in  a  concession 
contract  means  an  interest,  beneficial  or 
otherwise,  that  permits  the  exercise  of 
managerial  authority  over  a 
concessioner's  performance  under  the 
terms  of  the  concession  contract  and/or 
decisions  regarding  the  rights  and 
liabilities  of  the  concessioner. 

A  controlling  interest  in  a 
concessioner  means,  in  the  case  of 
corporate  concessioners,  an  interest, 
beneficial  or  otherwise,  of  sufficient 
outstanding  voting  securities  or  capital 
of  the  concessioner  or  related  entities 
that  permits  either  the  exercise  of 
managerial  authority  over  the  actions 
and  operations  of  the  concessioner.  A 
"controlling  interest"  in  a  concessioner 
also  means,  in  the  case  of  corporate 
concessioners,  an  interest,  beneficial  or 
otherwise,  of  sufficient  outstanding 
voting  seciuities  or  capital  of  the 
concessioner  or  related  entities  that 
permits  the  election  of  a  majority  of  the 
Board  of  Directors  of  the  concessioner. 
The  term  "controlling  interest"  in  a 
concessioner,  in  the  instance  of  a 
partnership,  limited  partnership,  joint 
yentiu-e.  other  business  organization  or 
individual  entrepreneiurship,  means 
ovirnership  or  beneficial  ownership  of 
the  assets  of  the  concessioner  that 
permits  the  exercise  of  managerial 
authority  over  the  actions  and 
operations  of  the  concessioner. 

Rights  to  operate  and/or  manage 
under  a  concession  contract  means  any 
arrangement  where  the  concessioner  of 
record  under  a  concession  contract 
employs  or  contracts  with  a  third  party 
to  operate  and/or  manage  the 
performance  of  a  concession  contract  (or 
any  portion  thereof).  The  payments  to 
the  third  party,  whether  a  percentage  of 
revenues  or  otherwise,  is  not  relevant. 
This  does  not  apply  to  arrangements 
with  an  individual  employee. 

Subconcessioner  means  a  third  party 
that  has  been  granted  by  a  concessioner, 
with  the  approval  of  the  Director,  rights 
to  operate  and/or  manage  the 
performance  of  a  concession  contract  (or 
any  portion  thereof),  whether  in 
consideration  of  a  percentage  of 
revenues  or  otherwise.  Concession 
contracts  may  prohibit  subconcessioners 
or  limit  the  circumstances  in  which 
rights  to  operate  and/or  manage  may  be 
granted  by  a  concessioner. 

§  51 .94    What  assignments  require  the 
approval  of  the  Director? 

The  concessioner  may  not  assign,  sell, 
convey,  grant,  contract  for.  or  otherwise 
transfer  (these  transactions  are 
collectively  referred  to  as  "assignments" 
for  purposes  of  this  part),  without  the 
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prior  written  approval  of  the  Director, 
any  of  the  following: 

(a)  Any  concession  contract; 

(b)  Any  rights  to  operate  and/or 
manage  the  performance  of  a  concession 
contract; 

(c)  Any  revenues  generated  by  a 
concession  contract; 

(d)  Any  controlling  interest  in  a 
concessioner; 

(e)  Any  controlling  interest  in  a 
concession  contract;  or 

(f)  Any  leasehold  siu-render  interest  or 
possessory  interest  obtained  imder  a 
concession  contract. 

§  51 .95    What  encumbrances  require  the 
approval  of  the  Director? 

The  concessioner  may  not  encumber, 
pledge,  mortgage  or  otherwise  provide 
as  a  security  interest  for  any  purpose 
(such  transactions  collectively  referred 
to  as  "encumbrances"  for  purposes  of 
this  part),  without  the  prior  written 
approval  of  the  Director,  any  of  the 
following: 

(a)  Any  concession  contract; 

(b)  Any  rights  to  operate  and/or 
manage  performance  under  a  concession 
contract; 

(c)  Any  revenues  generated  by  a 
concession  contract; 

(d)  Any  controlling  interest  in  a 
concessioner; 

(e)  Any  controlling  interest  in  a 
concession  contract; 

(f)  Any  tangible  personal  property 
used  in  the  performance  of  the 
concession  contract  within  the  park 
area;  or 

(g)  Any  leasehold  surrender  interest 
or  possessory  interest  provided  by  a 
concession  contract. 

1 51 .96    Does  the  concessioner  have  an 
unconditional  right  to  receive  the  Director's 
approval  for  an  assignment  or 
encumbrance? 

Approval  of  a  assignment  or 
encumbrance  by  the  Director  is  not  a 
blatter  of  right  to  a  concessioner.  In 
iaddition  to  the  required  determinations 
described  in  this  part,  the  following 
limitations  apply  to  approvals  of 
assignments  and  encumbrances: 

(a)  The  Director  may  only  approve  an 
encumbrance  if  the  sole  purpose  of  the 
encumbrance  is  either  to  finance  the 
construction  of  capital  improvements 

under  the  applicable  concession 
icontract  in  the  applicable  park  area  or 

to  finance  the  purchase  of  the  applicable 
j concession  contract.  An  encumbrance 
I  may  not  be  made  for  any  other  purpose. 

including,  but  not  limited  to,  providing 

collateral  for  other  debt  of  a 

concessioner,  the  parent  of  a 

concessioner,  or  an  entity  related  to  a 

concessioner; 


(b)  The  Director  may  not  approve  an 
encumbrance  that  purports  to  provide 
the  creditor  or  assignee  any  rights 
beyond  those  provided  by  the 
applicable  concession  contract, 
including,  but  not  limited  to,  any  rights 
to  conduct  business  in  a  park  area 
except  in  strict  accordance  with  the 
terms  and  conditions  of  the  applicable 
concession  contract; 

(c)  The  Director  may  not  approve  an 
encumbrance  that  purports  to  permit  a 
creditor  or  assignee  of  a  creditor,  in  the 
event  of  default  or  otherwise,  to  begin 
operations  under  the  applicable 
concession  contract  before  the  Director 
determines  whether  the  proposed 
operator  is  a  qualified  person  as  defined 
in  this  part;  and 

(d)  Tne  Director  will  not  approve  an 
assignment  or  encumbrance  if  the 
transaction  purports  to  assign  or 
encumber  assets  that  are  not  owned  by 
the  concessioner  or  park  area  entrance, 
user  day,  or  similar  use  allocations 
made  by  the  Director. 

§  51 .97    What  happens  if  an  assignment  or 
encumbrance  is  completed  without  the 
approval  of  the  Director? 

Assignments  or  encumbrances 
completed  without  the  prior  wnritten 
approval  of  the  Director  will  be 
considered  as  null  and  void  and  a 
material  breach  of  the  applicable 
concession  contract  which  may  result  in 
termination  of  the  contract  for  cause.  No 
person  will  obtain  any  valid  or 
enforceable  rights  in  a  concessioner, 
concession  contract,  rights  to  operate  or 
manage  under  a  concession  contract  as 
a  subconcessioner  or  otherwise, 
revenues  generated  by  a  concession 
contract,  or  leasehold  surrender  interest 
or  possessory  interest,  if  acquired  in 
violation  of  these  requirements. 

§  51 .98    What  happens  if  there  is  a  default 
on  an  encumbrance  approved  by  ttie 
Director? 

In  the  event  of  default  on  an 
encumbrance  approved  by  the  Director 
in  accordance  with  this  part,  the 
creditor,  or  an  assignee  of  the  creditor, 
may  succeed  to  the  interests  of  the 
concessioner  only  to  the  extent 
provided  by  the  approved  encumbrance. 

§  51 .99    How  does  the  concessioner  get  the 
Director's  approval  before  making  an 
assignment  or  encumbrance? 

Before  completing  any  assignment  or 
encumbrance  which  may  be  considered 
to  be  the  type  of  transaction  described 
in  this  part,  including,  but  not  limited 
to,  the  assignment  or  encumbrance  of 
what  may  possibly  be  a  controlling 
interest  in  a  concessioner  or  a 
concession  contract,  the  concessioner 
must  request  in  writing  approval  of  the 


transaction  by  the  Director.  The  Director 
will  provide  an  application  form  for  this 
purpose. 

§  51 .100  What  information  will  the  Director 
require  in  the  application? 

The  application  for  the  Director's 
approval  of  an  assignment  or 
encumbrance  will  require  that  the 
following  information  be  provided  in 
such  detail  as  the  Director  may  specify: 

(a)  All  instruments  proposed  to 
implement  the  transaction; 

(b)  An  opinion  of  counsel  to  the  effect 
that  the  proposed  transaction  is  lawful 
under  all  applicable  federal  and  state 
laws; 

(c)  A  narrative  description  of  the 
proposed  transaction,  and,  where 
applicable,  the  transferee's  plans  for 
conducting  the  operation; 

(d)  A  statement  as  to  the  existence 
and  nature  of  any  litigation  relating  to 
the  proposed  transaction; 

(e)  A  description  of  the  management 
qualifications,  financial  background, 
and  financing  and  operational  plans  of 
any  proposed  transferee: 

(f)  A  descriptive  statement  as  to 
whether  and  in  what  manner  the 
proposed  transaction  constitutes  the 
assignment  or  encumbrance  of  a 
controlling  interest  as  described  in  this 
subpart: 

(g)  A  detailed  description  of  all 
financial  aspects  of  the  proposed 
transaction; 

(h)  Prospective  financial  statements 
(proformas)  that  have  been  examined  by 
an  independent  accounting  firm; 

(i)  A  schedule  that  allocates  in  detail 
the  purchase  price  (or,  in  the  case  of  a 
transaction  other  than  an  asset 
purchase,  the  valuation)  of  all  assets 
assigned  or  encumbered.  This  includes . 
capital  improvements  on  a  unit  by  unit 
basis,  tangible  personal  property 
individudly  or  aggregated  into  groups 
of  like  items,  and  intangible  assets 
individually  itemized.  In  addition  the 
applicant  must  provide  a  description  of 
the  basis  for  all  allocations  and 
ownership  of  all  assets; 

(j)  A  statement  fi-om  the  transferee 
that  if  the  assigning  concessioner  does 
not  submit  to  the  Director  its  final 
financial  statement  within  sixty  days 
after  the  closing  date  of  the  assignment, 
the  transferee  will  do  so  within  one 
hundred  and  twenty  days  after  the 
closing  date  of  the  assignment; 

(k)  A  statement  and  narrative 
explanation  as  to  why  the  proposed 
assignment  or  encumbrance  is  not 
prohibited  imder  the  limitations 
contained  in  this  part;  and 

(1)  Such  other  information  as  the 
Director  may  require. 
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§  51 .1 01    May  the  Director  waive  any  of 
these  documentation  requirements? 

The  Director  may  waive  portions  of 
these  documentation  requirements  in 
circiunstances  where  particular 
documents  are  considered  unnecessary. 

§  51 . 1 02    What  are  standard  prof ormas? 

Concessioners  are  encouraged  to 
submit  standard  prospective  financial 
statements  (proformas)  pursuant  to  this 
part.  A  "standard  proforma"  is  one  that: 

(a)  Provides  projections,  including 
revenues  and  expenses,  that  are 
consistent  with  Oie  concessioner's  past 
operating  history.  If  projeciions  that  are 
not  consistent  with  the  concessioner's 
past  history  are  used,  the  proforma  must 
be  accompanied  by  a  narrative  that 
describes  why  differing  expectations  are 
achievable  and  realistic; 

(b)  Assumes  that  any  loan  related  to 
an  assignment  or  encumbrance  will  be 
paid  in  full  by  the  expiration  of  the 
concession  contract.  If  the  proforma 
assumes  that  a  loan  related  to  an 
assignment  or  encumbrance  will  not  be 
paid  in  full  by  the  expiration  of  the 
concession  contract,  a  narrative 
description  as  to  why  the  loan  extends 
beyond  the  term  of  the  contract  must  be 
provided.  The  description  must  include, 
but  is  not  limited  to,  identification  of 
the  loan's  collateral  after  expiration  of 
the  concession  contract; 

(c)  Assumes  amortization  of  any 
intangible  assets  assigned  or 
encumbered  as  a  result  of  the 
transaction  over  the  remaining  term  of 
the  concession  contract.  If  a  proforma 
that  assumes  otherwise  is  submitted,  a 
narrative  description  as  to  why  such 
extended  amortization  period  is 
consistent  with  a  reasonable 
opportunity  for  profit  over  the 
remaining  term  of  the  concession 
contract  must  be  provided;  and 

(d)  Shows,  for  Ae  remaining  term  of 
the  concession  contract,  Internal  Rates 
of  Return  (IRR),  and,  where  applicable, 
Returns  on  Gross,  Retiims  on  Equity, 
and  Returns  on  Assets,  consistent  with 
common  industry  median  expectations 
as  reflected,  where  applicable,  in 
guidelines  developed  by  the  Director.  If 
a  proforma  not  showing  such  returns  is 
submitted,  it  must  be  accompanied  by  a 
narrative  description  that  describes  in 
detail  how  the  returns  shown  are 
consistent  with  a  reasonable 
opportunity  for  profit  over  the 
remaining  term  of  the  concession 
contract. 

§  51 .1 03    If  ttie  concessioner  submits  a 
non-standard  proforma,  Is  the  Director 
more  liltely  to  disapprove  the  transaction? 

The  submission  of  a  non-standard 
proforma  or  proformas  is  more  likely  to 


result  in  disapproval  of  a  transaction  by 
the  Director  as  demonstrating  that  the 
transaction  is  inconsistent  with  the 
criteria  for  approval  of  assignments  and 
encumbrances  as  described  in  this  part. 

§51.104    If  the  transaction  includes  more 
that  one  concession  contract,  how  must 
required  information  be  provided? 

In  circimi  stances  of  an  assignment  or 
encumbrance  that  includes  more  than 
one  concession  contract,  the 
concessioner  must  provide  the 
information  described  in  this  subpart  on 
a  contract  by  contract  basis. 

Process  To  Receive  the  Director's 
Approval  of  Assignments  and 
Encumbrances 

§  51 .1 05    in  what  circumstances  will  the 
Director  not  approve  an  assignn>ent  or 
encumbrance? 

The  Director  will  not  approve  an 
assignment  or  encumbrance  described 
in  this  part  if  the  Director  determines 
that  it  is  prohibited  by  any  of  the 
limitations  set  forth  in  this  part.  The 
Director  also  will  not  approve  an 
assignment  or  encumbrance  described 
in  this  part  if  the  Director  determines 
that: 

(a)  The  transaction  would  result  in  the 
acquisition  (directly,  or  indirectly  in  the 
event  of  foreclosure  imder  an 
encimibrance)  by  a  person  the  Director 
determines  is  not  a  qualified  person  or 
otherwise  may  not  be  able  to 
satisfactorily  perform  the  terms  and 
conditions  of  the  applicable  concession 
contract; 

(b)  The  transaction  would  have  an 
adverse  impact  on  the  protection, 
conservation  or  preservation  of  park 
resources; 

(c)  The  transaction  would  have  an 
adverse  impact  on  the  provision  of 
necessary  and  appropriate  facilities  and 
services  to  visitors  at  reasonable  rates 
and  charges;  or 

(d)  The  terms  of  the  transaction  are 
likely,  directly  or  indirectly,  to  reduce 
an  existing  or  a  new  concessioner's 
opportunity  to  earn  a  reasonable  profit 
over  the  remaining  term  of  the 
applicable  concession  contract,  to 
adversely  affect  the  quality  of  facilities 
and  services  piwsuant  to  the  contract,  or 
to  result  in  a  need  for  increased  rates 
and  charges  to  the  public  to  maintain 
the  quality  of  concession  facilities  and 
services. 

S  51 .1 06    What  information  will  the  Director 
consider  when  deciding  to  approve  a 
transaction? 

In  deciding  whether  to  approve  an 
assignment  or  enciunbrance.  the 
Director  will  consider  the  proformas 
and  all  other  information  submitted  by 


the  concessioner  as  required  by  this 
part. 

S  51 .107    Does  the  Director's  approval  of  a 
assignment  or  encumbrance  Include  any 
representations  of  any  nature? 

In  approving  an  assignment  or 
encumbrance,  the  Director  has  no  duty 
to  inform  a  transferee  of  any  information 
the  Director  may  have  relating  to  the 
concession  contract,  the  park  area,  or 
other  matters  relevant  to  the  concession 
contract.  In  addition,  in  approving  an 
assignment  or  encumbrance,  the 
Director  makes  no  representations  of 
any  natm-e  to  any  person  about  any 
matter,  including,  but  not  limited  to.  the 
value  or  potential  profitability  of  any 
concession  contract  or  assets  of  a 
concessioner. 

§  51 .1 08    May  the  Director  amend  or  extend 
a  concession  contract  for  the  purpose  of 
facilitating  a  transaction? 

The  Director  may  not  amend  or 
extend  a  concession  contract  for  the 
purpose  of  facilitating  an  assignment  or 
encumbrance.  The  Director  may  not 
make  commitments  regarding  rates  to 
the  public,  contract  extensions, 
concession  contract  terms  and 
conditions,  or  any  other  matter,  for  the 
piuT)ose  of  facilitating  an  assignment  or 
encimibrance. 

§  5 1 . 1 09    May  the  Director  open  to 
renegotiation  or  modify  the  terms  of  a 
concession  contract  as  a  condition  of  the 
approval  of  a  transaction? 

The  Director  may  not  open  to 
renegotiation  or  modify  the  terms  and 
conditions  of  a  concession  contract  as  a 
condition  of  the  approval  of  an 
assigrmient  or  encumbrance.  The 
exception  is  if  the  Director  determines 
that  renegotiation  or  modification  is 
required  to  avoid  an  adverse  impact  on 
the  protection,  conservation  or 
preservation  of  the  resources  of  a  park 
area  or  an  adverse  impact  on  the 
provision  of  necessary  and  appropriate 
visitor  services  at  reasonable  rates  and 
charges. 

§51.110    May  the  Director  charge  a  fee  for 
ttie  review  a  proposed  transaction? 

The  Director  may  charge  a  reasonable 
fee  for  the  review  of  a  proposed 
assignment  or  encumbrance.  The  fee 
may  not  exceed  the  actual  cost  to  the 
Director  of  reviewing  the  proposed 
transaction. 

Subpart  J— Information  and  Access  to 
Information 

§51.111    What  records  must  the 
concessioner  iceep  and  what  access  does 
the  Director  have  to  records? 

A  concessioner  (and  any 
subconcessioners)  must  keep  any 
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records  that  the  Director  may  require  for 
the  term  of  the  concession  contract  and 
for  five  years  after  the  termination  or 
expiration  of  the  concession  contract  to 
enable  the  Director  to  determine  that  all 
terms  of  the  concession  contract  are  or 
were  faithfully  performed.  The  Director 
and  any  duly  authorized  representative 
of  the  Director  must,  for  the  purpose  of 
audit  and  examination,  have  access  to 
all  pertinent  records,  books,  docvunents, 
and  papers,  of  the  concessioner  and  any 
parent  or  affiliate  of  the  concessioner. 

§  51 .1 1 2    What  access  to  concessioner 
records  will  the  Comptroller  General  have? 
[The  Comptroller  General  or  any  duly 
aiitihorized  representative  of  the 
Comptroller  General  must,  until  the 
expiration  of  five  calendar  years  after 
the  close  of  the  business  year  of  each 
concessioner  (or  subconcessioner),  have 
access  to  and  the  right  to  examine  all 
pertinent  books,  papers,  documents  and 
records  of  the  concessioner  and 
subconcessioner  (and  parents  and 
affiliates). 

§  SI  .1 1 3    What  Information  will  the  Director 
make  publicly  available  about  the 
concessioner  and  the  concession  contract? 

I  The  Director  will  make  publicly 
available  the  following  information 
contained  in  aimual  financial 
statements  submitted  to  the  Director  by 
the  concessioner:  Gross  receipts  broken 
out  by  department;  net  income  or  loss 
before  taxes;  franchise  fees  and  building 
use  fees;  merchandise  inventories;  and 
depreciable  fixed  assets  and  net 
depreciable  fixed  assets,  broken  out  by 
leasehold  surrender  interest  or 
possessory  interest,  as  applicable,  and 
{jersonal  property.  The  Director  will 
also  make  publicly  available  other 
information  provided  by  a  concessioner 
to  the  Director  to  the  extent  permitted 
by  law.  Notwithstanding  this  section, 
the  Direc!or  will  not  make  publicly 
available  any  information  relating  to  a 
particular  concession  contract  in  effect 
as  of  [the  effective  date  of  the  final  rule] 
if  the  Director  determines  that  such 
exercise  would  constitute  a  material 
breach  of  the  concession  contract. 

^S1.114    When  will  the  Director  make 
proposals  and  evaluation  documents 
publicly  available? 

The  Director  will  not  make  publicly 
available  proposals  submitted  in 
response  to  a  prospectus,  iixformation 
contained  in  such  proposals  and 
documents  generated  by  the  Director 
evaluating  such  proposals,  imtil  the  date 
that  the  new  concession  contract 
solicited  by  the  prospectus  is  awarded. 
At  that  time,  the  Director  will  make 
such  information  and  documents 
available  to  the  extent  required  by  law. 


Sut>part  K— The  Effect  of  the  1998 
Act's  Repeal  of  the  1965  Act 

§51.115    Did  the  1998  Act  repeal  the  1965 
Act? 

Section  415  of  the  1998  Act  repealed 
the  1965  Act  and  related  laws  as  of 
November  13, 1998.  This  repeal  did  not 
affect  the  validity  of  any  1965  Act 
concession  contract.  The  provisions  of 
the  1998  Act,  however,  apply  to  all  1965 
Act  concession  contracts  except  to  the 
extent  that  such  provisions  are 
inconsistent  with  the  terms  and 
conditions  of  a  1965  Act  concession 
contract. 

§51.116    What  is  the  effect  of  ttw  1998 
Act's  repeal  of  the  1965- Act's  renewal 
preference? 

(a)  Section  5  of  the  1965  Act  granted 
all  existing  satisfactory  concessioners  a 
preference  in  the  renewal  (termed  a 
"renewal  preference"  for  purposes  of 
this  section)  of  its  concession  contract 
or  permit  as  a  statutory  right.  The  repeal 
of  the  1965  Act  by  the  1998  Act 
repealed  this  statutory  renewal 
preference  as  of  November  13, 1998. 
Standard  1965  Act  concession  contracts 
awarded  by  the  Director  did  not  provide 
a  renewal  preference  as  a  matter  of  a 
contract  right.  However,  if  a 
concessioner  holds  a  1965  Act 
concession  contract  in  effect  as  of 
November  13, 1998,  and  the 
concessioner  considers  that  the 
particular  terms  and  conditions  of  its 
1965  Act  concession  contract  grant  the 
concessioner,  as  a  matter  of  contract 
right,  a  renewal  preference,  the 
concessioner  may  appeal  this  position 
to  the  Director.  Such  appeal  must  be  in 
writing  and  be  received  by  the  Director 
no  later  than  thirty  days  after  the 
issuance  of  a  prospectus  for  a 
concession  contract  under  this  part  for 
which  the  concessioner  asserts  a 
renewal  preference.  The  concessioner 
submitting  such  an  appeal,  if  its  appeal 
is  still  pending  as  of  the  date  for 
submission  for  proposals  pursuant  to  an 
applicable  prospectus,  must  submit  a 
responsive  proposal  pursuant  to  the 
prospectus.  If  the  concessioner  fails  to 
submit  a  responsive  proposal,  the 
Director  must  consider  the 
concessioner's  appeal  moot  and  no 
renewal  preference  will  apply  to  the 
new  concession  contract.  Where 
applicable,  the  Director  will  give  notice 
of  this  appeal  to  all  potential  offerors 
that  requested  a  prospectus. 

(b)  The  Director  may  delegate 
consideration  of  such  appeals  only  to  a 
Deputy  or  Associate  Director.  The 
deciding  official  must  prepare  a  written 
decision  on  the  appeal,  taking  into 
accoimt  the  content  of  the  appeal  and 


other  available  information.  The  written 
decision  on  the  appeal  must  be  issued 
before  the  Director  selects  the  best 
proposal  received  pursuant  to  the 
applicable  prospectus.  If  the  appeal 
results  in  the  appealing  concessioner 
being  determined  as  having  a  renewal 
preference  under  a  1965  Act  contract, 
and  the  appealing  concessioner  does  or 
did  submit  a  responsive  proposal,  the 
concessioner  will  be  entitled  to  exercise 
a  right  of  preference  to  the  concession 
contract  as  otherwise  described  in  and 
subject  to  the  otherwise  applicable 
conditions  of  this  part,  including,  but 
not  limited  to,  the  requirement  to 
submit  a  responsive  offer  under  an 
applicable  prospectus.  No  person  will 
be  considered  as  having  exhausted 
administrative  remedies  with  respect  to 
assertion  of  the  existence  of  a  renewal 
preference  imder  a  1965  Act  concession 
contract  until  the  Director  makes  an 
appeal  decision  in  accordance  with  this 
section.  Any  renewal  preference  the 
Director  may  determine  to  exist 
pursuant  to  this  section  will  apply  only 
to  the  award  of  the  first  concession 
contract  that  replaces  a  1965  Act 
concession  contract. 

§51.117    What  renewal  preference 
exceptions  are  made  for  Glacier  Bay  cruise 
ships? 

Notwithstanding  the  provisions  of  the 
1998  Act  which  repealed  the  statutory 
renewal  preference  provided  by  the 
1965  Act,  the  Director,  in  awarding 
future  Glacier  Bay  cruise  ship 
concession  contracts  covering  cruise 
ship  entries  for  which  a  renewal 
preference  existed  prior  to  the  passage 
of  the  1998  Act,  must  provide  for  such 
cruise  ship  entries  a  right  of  preference 
as  described  in  this  part  even  though 
such  cruise  ship  concession  contracts 
are  not  outfitter  and  guide  contracts  and 
may  result  in  annual  gross  receipts  in 
excess  of  $500,000.  The  final  date  of 
expiration  of  any  Glacier  Bay  cruise 
ship  concession  contract  awarded  under 
this  special  authority  will  be  December 
31,2009. 

Subpart  L— Information  Collection 

§  51 .1 1 8    Have  information  collection 
procedures  been  followed? 

(a)  The  information  collection  for 
submission  of  offers  in  response  to 
concession  prospectuses  contained  in 
this  part  have  been  approved  by  the 
Office  of  Management  and  Budget  as 
required  by  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1024-0125. 
effective  through  December  31 .  1999. 
An  information  collection  for  proposed 
sales  of  concession  operations  was 
previously  covered  by  OMB  Approval 
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No.  1024-0126,  which  expired  January 
31, 1996.  An  0MB  form  83-1  has  been 
prepared  but  has  not  yet  been  approved 
by  0MB.  Response  is  required  to  obtain 
a  concession  contract  in  accordance 
with  the  1998  Act. 

(1)  As  required  by  5  CFR  1320.8(d)(1), 
the  National  Park  Service  is  soliciting 
public  comments  as  to: 

(U  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
biu«au,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  bureau's 
estimate  of  the  biu-den  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(iii)  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 


(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

(2)  A  Federal  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  0MB  control  number, 
(b)  The  public  reporting  burden  for 
the  collection  of  information  for  the 
purpose  of  preparing  a  proposal  in 
response  to  a  contract  solicitation  is 
estimated  to  average  480  hours  per 
proposal  for  large  authorizations  and 
240  hovu-s  per  proposal  for  small 
authorizations.  The  public  reporting 
burden  for  the  collection  of  information 
for  the  purpose  of  requesting  approval 


of  a  sale  or  transfer  of  a  concession 
operation  is  estimated  to  be  80  hours. 
Please  send  comments  regarding  this 
biu-den  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  biu-den,  to 
the  Information  Collection  Officer, 
National  Park  Service,  1849  C  Street, 
Washington,  DC  20240;  and  to  the 
Attention:  Desk  Officer  for  the  Interior 
Department,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Dated:  June  23,  1999. 

Donald  J.  Barry, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  99-16490  Filed  6-29-99;  8:45  am] 
BILUNG  CODE  4310-7I>-P 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Request  for  Proposals  (RFP):  Special 
Research  Grants  Program,  Citrus 
Tristeza  Research 

agency:  Cooperative  State  Research, 
Education,  and  Extension  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  request  for  proposals 
and  request  for  input. 


SUIIIIARY:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  announces  the 
availability  of  grant  funds  and  requests 
proposals  for  the  Special  Research 
Grants  Program,  Citrus  Tristeza 
Research  for  fiscal  year  (FY)  1999.  The 
purpose  of  this  program  is  to  support 
research  that  focuses  on  problems 
caused  by  Citrus  Tristeza  Virus  (CTV) 
and  the  Brown  Citrus  Aphid.  National 
research  priority  areas  include:  (1) 
Characterization  and  detection  of  CTV 
strains;  (2)  biology  and  control  of  the 
brown  citrus  aphid;  (3)  host  plant 
resistance;  (4)  epidemiology  and  crop 
loss  assessment;  and  (5)  development  of 
cross-protecting  CTV  strains.  The 
amount  available  for  support  of  this 
program  in  FY  1999  is  approximately 
$467,800. 

This  Request  for  Proposals  (RFP)  sets 
out  the  objectives  for  these  projects,  the 
eligibility  criteria  for  projects  and 
applicants,  the  application  procedures, 
and  the  set  of  instructions  needed  to 
apply  for  a  Citrus  Tristeza  Research 
grant. 

By  this  notice,  CSREES  additionally 
solicits  stakeholder  input  from  any 
interested  party  regarding  the  FY  1999 
Special  Research  Grants  Program,  Citrus 
Tristeza  Research,  for  use  in  the 
development  of  the  next  request  for 
proposals  for  this  program. 
DATES:  PROPOSALS  MUST  BE 
RECEIVED  ON  OR  BEFORE  July  30, 
1999.  (See  PART  IV— SUBMISSION  OF 
A  PROPOSAL  below  for  information  on 
where  to  submit  an  application.) 
Proposals  received  after  July  30, 1999 
will  not  be  considered  for  funding. 
Comments  regarding  this  request  for 
proposals  are  requested  within  6 
months  from  the  issuance  of  this  notice. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
ADDRESSES:  To  obtain  a  copy  of  this  RFP 
and  application  materials,  please 
contact  the  Proposal  Services  Unit; 
Office  of  Extramural  Programs;  USDA/ 
CSREES;  STOP  2245;  1400 
Independence  Avenue,  SW; 
Washington.  DC  20250-2245;  telephone: 


(202)  401-5048.  In  your  request,  please 
indicate  that  you  are  requesting  forms 
for  the  Special  Research  Grants 
Program,  Citrus  Tristeza  Research. 

Written  stakeholder  comments  should 
be  submitted  by  first-class  mail  to: 
Policy  and  Program  Liaison  Staff;  Office 
of  Extramural  Programs;  Competitive 
Research  Grants  and  Awards 
Management;  USDA-CSREES;  STOP 
2299;  1400  Independence  Avenue,  SW; 
Washington,  DC  20250-2299;  or  via  e- 
mail  to  RFP-OEP@reeusda.gov.  In  your 
comments,  please  indicate  that  you  are 
commenting  on  the  FY  1999  Special 
Research  Grants  Program,  Citrus 
Tristeza  Research. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robin  Huettel,  Cooperative  State 
Research,  Education,  and  Extension 
Service;  US  Department  of  Agriculture; 
STOP  2220;  1400  Independence 
Avenue,  SW;  Washington,  DC  20250- 
2220;  telephone  (202)  401-5804; 
Internet:  rhuettel@reeusda.gov. 
SUPPLEMENTARY  INFORMATION: 
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A.  Program  Application  Materials 

B.  Content  of  a  Proposal 
Part  IV — Submission  of  a  Proposal 
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Stakeholder  Input 

CSREES  is  soliciting  comments 
regarding  this  request  for  proposals  from 
any  interested  party.  These  comments 
will  be  considered  in  the  development 
of  the  next  request  for  proposals  for  the 
program.  Such  comments  will  be 
forwarded  to  the  Secretary  or  his 
designee  for  use  in  meeting  the 
requirements  of  section  103(c)(2)  of  the 
Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998,  7  U.S.C. 
7613(c)(2).  This  section  requires  the 
Secretary  to  solicit  and  consider  input 
on  a  current  request  for  proposals  from 


persons  who  conduct  or  use  agricultural 
research,  education,  or  extension  for  use 
in  formulating  the  next  request  for 
proposals  for  an  agricultural  research 
program  funded  on  a  competitive  basis. 
In  your  comments,  please  include  the 
name  of  the  program  and  the  fiscal  year 
request  for  proposals  to  which  you  are 
responding.  Comments  are  reqiiested 
within  six  months  from  the  issuance  of 
the  request  for  proposals.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 

Part  I — General  Information 

A.  Legislative  Authority 

The  authority  for  this  program  is 
contained  in  section  (c)(1)(A)  of  the 
Competitive,  Special,  and  Facilities 
Research  Grant  Act,  section  2  of  Pub.  L. 
89-106,  as  amended  (7  U.S.C. 
450i(c)(l)(A)). 

In  accordance  with  the  statutory 
authority,  the  Secretary  may  make 
grants  for  the  purpose  of  conducting 
research  to  facilitate  or  expand 
promising  breakthroughs  in  areas  of  the 
food  and  agricultural  sciences  of 
importance  to  the  United  States. 

B.  Definitions 

For  the  purpose  of  awarding  grants 
under  this  program,  the  following 
definitions  are  applicable: 

(1)  Administrator  means  the 
Administrator  of  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  involved  may  be 
delegated. 

(2)  Authorized  departmental  officer 
means  the  Secretary  or  any  employee  of 
the  Department  who  has  the  authority  to 
issue  or  modify  grant  instruments  on 
behalf  of  the  Secretary. 

(3)  Authorized  organizational 
representative  means  the  president, 
director,  or  chief  executive  officer  of  the 
applicant  organization  or  the  official, 
designated  by  the  president  or  chief 
executive  officer  of  the  applicant 
organization,  who  has  the  authority  to 
commit  the  resources  of  the 
organization. 

(4)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(5)  Department  or  USDA  means  the 
United  States  Department  of 
Agricultiwe. 

(6)  Grantee  means  the  organization 
designated  in  the  grant  award  dociunent 
as  the  responsible  legal  entity  to  which 
a  grant  is  awarded. 

(7)  Peer  review  panel  means  a  group 
of  experts  qualified  by  training  and 
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experience  in  particular  fields  to  give 
expert  advice  on  the  scientific  and 
tedmical  merit  of  grant  applications  in 
such  fields,  and  who  evaluate  eligible 
proposals  submitted  to  this  program  in 
their  personal  and  professional  area(8) 
of  expertise. 

(8)  Prior  approval  means  written 
approval  evidencing  prior  consent  by  an 
authorized  departmental  officer  as 
defined  in  (2)  above. 

(9)  Project  means  the  particular 
activity  within  the  scope  of  the  program 
supported  by  a  grant  award. 

(10)  Principal  Investigator  means  the 
single  individual  designated  by  the 
grantee  in  the  grant  application  and 
approved  by  the  Secretary  who  is 
responsible  for  the  direction  and 
management  of  the  project. 

(11)  Project  period  means  the  period, 
as  stated  in  the  award  dociunent  and 
modifications  thereto,  if  any,  during 
which  Federal  sponsorship  begins  and 
ends. 

(12)  Secretary  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  involved  may  be 
delegated. 

C.  Eligibility 

Proposals  may  be  submitted  by  State 
agricultiual  experiment  stations,  all 
colleges  and  universities,  other  research 
institutions  and  organizations.  Federal 
agencies,  private  organizations  or 
corporations,  and  individuals.  Although 
an  applicant  may  be  eligible  based  on  its 
status  as  one  of  these  entities,  other 
factors  may  exclude  an  applicant  from 
receiving  Federal  assistance  under  this 
program  (e.g.,  debarment  or  suspension, 
a  determination  of  non-responsibility 
based  on  submitted  organizational 
management  information). 

Part  n — Program  Description 

A.  Purpose  and  Scope  of  the  Program 

Proposals  are  invited  for  competitive 
grant  awards  under  the  Special  Research 
Grants  Program,  Citrus  Tristeza 
Research  for  fiscal  year  (FY)  1999.  The 
purpose  of  this  grant  program  is  to 
support  research  that  focuses  on 
problems  caused  by  Citrus  Tristeza 
Virus  and  the  brown  citrus  aphid.  This 
research  should  aim  to  facilitate 
promising  breakthroughs  in  this 
important  area  of  the  food  and 
agricultural  sciences. 

Citrus  Tristeza  Virus  (CTV)  is  a 
pathogen  of  citrus  vectored  by  several 
fiphid  species.  This  disease  has  been 
found  in  all  the  citrus  producing  regions 
6f  the  United  States  and  is  of  world- 
wide importance.  The  virus  strain 
complex  can  cause  a  variety  6f 


symptoms,  from  mild  to  severe, 
depending  upon  the  host  and  its 
environment.  Recently,  in  Florida,  a 
new  aphid  vector,  the  Brown  Citrus 
Aphid  was  introduced.  This  vector  is 
capable  of  transmitting  a  severe  stem- 
pitting  form  of  the  virus.  The  Brown 
Citrus  Aphid  also  occurs  in  Central 
America  and  the  Caribbean  Basin  and 
thus  poses  a  threat  to  citrus  in  other 
citrus  producing  areas  in  the  United 
States  (e.g..  Louisiana,  Texas,  Arizona, 
and  California). 

The  research  priority  areas  that  have 
been  identified  include  (1) 
characterization  and  detection  of  CTV 
strains;  (2)  biology  and  control  of  the 
Brown  Citrus  Aphid;  (3)  host  plant 
resistance;  (4)  epidemiology  and  crop 
loss  assessment;  and  (5)  development  of 
cross-protecting  CTV  strains. 

B.  Available  Funds  and  Award 
Limitations 

Funds  will  be  awarded  on  a 
competitive  basis  to  support  research 
projects  that  focus  on  solving  problems 
caused  by  the  CTV  and  brown  citrus 
aphids.  The  total  amoimt  of  funds 
available  in  FY  1999  for  support  of  this 
program  is  approximately  $467,800. 
Each  proposal  submitted  in  FY  1999 
shall  request  funding  for  a  period  not  to 
exceed  one  year.  Funding  for  additional 
years  will  depend  upon  the  availability 
of  funds  and  progress  toward  objectives. 
FY  1999  awardees  would  need  to 
recompete  in  future  years  for  additional 
funding. 

Part  m— Preparation  of  a  Proposal 

A.  Program  Application  Materials 

Program  application  materials  will  be 
made  available  to  interested  entities 
upon  request.  These  materials  include 
information  about  the  purpose  of  the 
program,  how  the  program  will  be 
conducted,  and  the  required  contents  of 
a  proposal,  as  well  as  the  forms  needed 
to  prepare  and  submit  grant  applications 
imder  the  program.  To  obtain  program 
application  materials,  please  contact  the 
Proposal  Services  Unit;  Office  of 
Extramiual  Programs;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agricultxu^; 
STOP  2245;  1400  Independence 
Avenue,  SW;  Washington,  DC  20250- 
2245;  Telephone:  (202)  401-5048.  When 
contacting  the  Proposal  Services  Unit, 
please  indicate  that  you  are  requesting 
application  materials  for  the  Special 
Research  Grants  Program.  Citrus 
Tristeza  Research.  Application  materials 
may  also  be  requested  via  Internet  by 
sending  a  message  with  your  name, 
mailing  address  (not  e-mail)  and 
telephone  nimiber  to  psb@reeusda.gov 


that  states  that  you  wish  to  receive  a 
copy  of  the  application  materials  for  the 
FY  1999  Special  Research  Grants 
Program,  Citrus  Tristeza  Research.  The 
materials  will  then  be  mailed  to  you 
(not  e-mailed)  as  quickly  as  possible. 

B.  Content  of  a  Proposal 


(1)  General 

The  proposal  should  follow  these 
guidelines,  enabling  reviewers  to  more 
easily  evaluate  the  merits  of  each 
proposal  in  a  systematic,  consistent 
fashion: 

(a)  The  proposal  should  be  prepared 
on  only  one  side  of  the  page  using 
standard  size  (8V2"  x  11")  white  paper, 
one  inch  margins,  typed  or  word 
processed  using  no  type  smaller  than  12 
point  font  regardless  of  whether  it  is 
single  or  double  spaced.  Use  an  easily 
readable  font  face  (e.g.,  Geneva, 
Helvetica,  CG  Times).  Once  accepted  for 
review,  yoiu'  proposal  will  be  read  by  at 
least  three  expert  reviewers.  Thus  it  is 
to  your  advantage  to  ensiu«  that  your 
proposal  is  not  difficult  to  read. 

(b)  Each  page  of  the  proposal, 
including  the  Project  Summary,  budget 
pages,  required  forms,  and  appendices, 
should  be  numbered  sequentially  in  the 
upper  right-hand  comer. 

(c)  The  proposal  should  be  stapled  in 
the  upper  left-hand  comer.  Do  not  bind. 
An  original  and  9  copies  (10  total)  must 
be  submitted  in  one  package,  along  with 
20  copies  of  the  Project  Summary  as  a 
separate  attachment. 

(2)  Cover  Page 

Complete  Form  CSREES-661, 
Application  for  Funding,  in  its  entirety. 
This  form  is  to  be  utilized  as  the  Cover 
Page.  Form  CSREES-661  serves  as  a 
source  document  for  the  CSREES  grant 
database;  it  is  therefore  important  that  it 
be  completed  accurately. 

(a)  In  Block  6,  complete  the  title  of  the 
project.  The  project  title  must  be  brief 
(80-chciracter  maximum),  yet  represent 
the  major  thrust  of  the  effort  being 
proposed.  Project  titles  are  read  by  a 
variety  of  nonscientific  people; 
therefore,  highly  technical  words  or 
phraseology  should  be  avoided  where 
possible.  In  addition,  introductory 
phrases  such  as  "investigation  of  or 
"research  on"  should  not  be  used. 

(b)  Blocks  7  and  8  should  be 
completed  to  read  "Special  Research 
Grants  Program.  Citrus  Tristeza 
Research." 

(c)  In  Block  13,  the  Type  of  Award 
Request  is  "new." 

(d)  In  Block  14..  note  the  total  amount 
of  Federal  dollars  being  requested. 

(e)  In  Block  15,  designate  Principal 
Investigators  (Pis).  Be  advised  that  the 
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designation  of  excessive  numbers  of  co- 
PIs  creates  problems  during  final  review 
and  award  processing.  Listing  multiple 
co-PIs  beyond  those  required  for 
genuine  collaboration  is  therefore 
discouraged.  Note  that  providing  a 
Social  Security  Number  is  voluntary, 
but  is  an  integral  part  of  the  CSREES 
information  system  and  will  assist  in 
the  processing  of  the  proposal. 

(f)  Type  of  Performing  Organization 
(Block  18).  A  check  should  be  placed  in 
the  box  beside  the  type  of  organization 
which  actually  will  carry  out  the  effort. 
For  example,  if  the  proposal  is  being 
submitted  by  an  1862  Land-Grant 
institution  but  the  work  will  be 
performed  in  a  department,  laboratory, 
or  other  organizational  unit  of  an 
agricultural  experiment  station,  box 
"03"  should  be  checked.  If  portions  of 
the  effort  are  to  be  performed  in  several 
departments,  check  the  box  that  applies 
to  the  individual  listed  as  PI#1  in  Block 
15.a. 

(g)  In  Block  22  list  the  names  or 
acronyms  of  all  other  public  or  private 
sponsors  including  other  agencies 
within  USDA  and  other  programs 
funded  by  CSREES  to  whom  your 
application  has  been  or  might  be  sent. 
In  the  event  you  decide  to  send  your 
application  to  another  organization  or 
agency  at  a  later  date,  you  must  inform 
the  identified  CSREES  program  manager 
as  soon  as  practicable.  Submitting  your 
proposal  to  other  potential  sponsors  will 
not  prejudice  its  review  by  CSREES; 
however,  duplicate  support  for  the  same 
project  will  not  be  provided. 

(h)  The  original  copy  of  the 
Application  for  Funding  form  must 
contain  the  pen-and-ink  signatures  of 
the  PI(s)  and  authorized  organizational 
representative  for  the  applicant    • 
organization.  Note  that  by  signing  the 
Application  for  Funding  form,  the 
applicant  is  providing  the  required 
certifications  set  forth  in  7  CFR  Part 
3017,  regarding  Debarment  and 
Suspension  and  Drug-Free  Workplace, 
and  7  CFR  Part  3018,  regarding 
Lobbying.  The  three  certification  forms 
are  included  in  this  application  package 
for  informational  purposes  only.  It  is  not 
necessary  to  sign  and  submit  the  forms 
to  USDA  as  part  of  the  proposal. 

(3)  Table  of  Contents 

For  consistency  and  ease  in  locating 
information,  each  proposal  must  contain 
a  detailed  Table  of  Contents  just  after 
the  Cover  Page.  The  Table  of  Contents 
should  include  page  numbers  for  each 
component  of  the  proposal.  Page 
niunbers,  shown  in  the  upper  right-hand 
comer,  should  begin  with  the  first  page 
of  the  Project  Summary. 


(4)  Project  Summary 

The  proposal  must  contain  a  Project 
Summary  of  250  words  or  less  on  a 
separate  page.  The  summary  must  be 
self-contained  and  describe  the  overall 
goals  and  relevance  of  the  project.  The 
siunmary  should  also  contain  a  listing  of 
the  major  organizations  participating  in 
the  project.  The  Project  Summary 
should  immediately  follow  the  Table  of 
Contents.  In  addition  to  the  summary, 
this  page  must  include  the  title  of  the 
project,  the  name  of  the  applicant 
organization,  the  authorized 
organizational  representative,  and  the 
PI(s),  followed  by  the  summary. 

(5)  Project  Narrative 

Note:  The  Project  Narrative  shall  not 
exceed  10  pages.  This  maximum  has  been 
established  to  ensure  fair  and  equitable 
competition.  Reviewers  are  instructed  that 
they  need  to  read  only  the  first  10  pages  of 
the  Project  Narrative  and  to  ignore 
information  on  additional  pages.  The  Project 
Narrative  should  contain  the  following  items: 

(a)  Objectives — Clear,  concise, 
complete,  and  logically  arranged 
statement(s)  of  the  specific  aims  of  the 
proposed  effort  must  be  included  in  all 
proposals. 

(b)  Procedures — The  procediu-es  or 
methodology  to  be  applied  to  the 
proposed  effort  should  be  explicitly 
stated.  This  section  should  include  but 
not  necessarily  be  limited  to  a 
description  of  the  proposed 
investigations  and/or  experiments  in  the 
sequence  in  which  it  is  planned  to  carry 
them  out;  techniques  to  be  employed, 
including  their  feasibility;  kinds  of 
results  expected;  means  by  which  data 
will  be  analyzed  or  interpreted;  pitfalls 
which  might  be  encountered;  and 
limitations  to  proposed  procedures. 

(c)  Justification— This  section  should 
include  in-depth  information  on  the 
magnitude  of  the  problem  and  its 
relevance  to  ongoing  food  and 
agricultural  research  programs;  the 
importance  of  starting  the  work  during 
the  ciurent  fiscal  year,  and  reasons  for 
having  the  work  performed  by  the 
proposing  institution. 

(d)  Cooperation  and  Institutional 
Units  Involved— Cooperative  and  multi- 
State  applications  are  encouraged. 
Identify  each  institutional  unit 
contributing  to  the  project.  Identify  each 
State  in  a  multiple-State  proposal  and 
designate  the  lead  State.  When 
appropriate,  the  project  should  be 
coordinated  with  the  efforts  of  other 
State  and/or  national  programs.  Clearly 
define  the  roles  and  responsibilities  of 
each  institutional  unit  of  the  project 
team,  if  applicable. 

If  it  win  oe  necessary  to  enter  into 
formal  consulting  or  collaborative 


arrangements  with  other  individuals  or 
organizations,  such  arrangements 
should  be  fully  explained  and  justified. 
For  purposes  of  proposal  development, 
informal  day-to-day  contacts  between 
key  project  personnel  and  outside 
experts  are  not  considered  to  be 
collaborative  arrangements  and  thus  do 
not  need  to  be  detailed. 

All  anticipated  subcontractual 
arrangements  also  should  be  explained 
and  justified  in  this  section.  A  proposed 
statement  of  work,  budget,  and  budget 
narrative  for  each  arrangement 
involving  the  transfer  of  substantive 
programmatic  work  or  the  providing  of 
financial  assistance  to  a  third  party  must 
be  provided.  Agreements  between 
departments  or  other  units  of  your  own 
institution  and  minor  arrangements 
with  entities  outside  of  your  institution 
(e.g.,  requests  for  outside  laboratory 
analyses)  are  excluded  ft-om  this 
requirement.  If  you  expect  to  enter  into 
subcontractual  arrangements,  please 
note  that  the  provisions  contained  in  7 
CFR  part  3019,  USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations,  and  the 
general  provisions  contained  in  7  CFR 
3015.205,  USDA  Uniform  Federal 
Assistance  Regulations,  flow  down  to 
subrecipients.  In  addition,  when 
applicable,  required  clauses  from  7  CFR 
3019.40  through  3019.48  ("Procurement 
Standards")  and  Appendix  A  ("Contract 
Provisions")  should  be  included  in  final 
contractual  documents,  and  it  is 
necessary  for  the  subawardee  to  make  a 
certification  relating  to  debarment/ 
suspension. 

(e)  Literature  Review — A  summary  of 
pertinent  publications  with  emphasis  on 
their  relationship  to  the  effort  being 
proposed  should  be  provided  and 
should  include  all  important  and  recent 
publications  from  other  institutions,  as 
well  as  those  fi'om  the  applicant 
institution.  The  citations  themselves 
should  be  accurate,  complete,  and 
written  in  an  acceptable  journal  format. 

(f)  Current  Work — Current 
unpublished  institutional  activities  to 
date  in  the  program  area  under  which 
the  proposal  is  being  submitted  should 
be  described. 

(g)  Facilities  and  Equipment— All 
facilities  which  are  available  for  use  or 
assignment  to  the  project  during  the 
requested  period  of  support  should  be 
reported  and  described  briefly.  Any 
potentially  hazardous  materials, 
procedures,  situations,  or  activities, 
whether  or  not  directly  related  to  a 
particular  phase  of  the  effort,  must  be 
explained  fully,  along  with  an  outline  of 
precautions  to  be  exercised.  Examples 
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include  work  with  toxic  chemicals  and 
experiments  that  may  put  human 
subjects  or  animals  at  risk. 

All  items  of  major  instnmientation 
available  for  use  or  assignment  to  the 
proposed  project  should  be  itemized.  In 
addition,  items  of  nonexpendable 
equipment  needed  to  conduct  and  bring 
the  project  to  a  successful  conclusion 
should  be  listed,  including  dollar 
amounts  and,  if  funds  are  requested  for 
their  acquisition,  justified. 

(h)  Project  Timetable — The  proposal 
should  outline  all  important  phases  as 
a  function  of  time,  year  by  year,  for  the 
entire  project,  including  periods  beyond 
the  grant  funding  period. 

(6)  Key  Personnel 

All  senior  personnel  who  are 
expected  to  be  involved  in  the  effort 
must  be  clearly  identified.  For  each 
person,  the  following  should  be 
included: 

(a)  An  estimate  of  the  time 
commitment  involved;  and 

(b)  vitae  of  all  key  persons  who  are 
expected  to  work  on  the  project, 
whether  or  not  CSREES  funds  are 
sought  for  their  support.  The  vitae 
should  be  limited  to  two  (2)  pages  each 
in  length,  excluding  publications 
listings.  A  chronological  list  of  the  most 
representative  publications  during  the 
past  five  (5)  years  must  be  provided  for 
each  professional  project  member  for 
whom  a  vitae  appears.  Authors  should 
be  listed  in  the  same  order  as  they 
appear  on  each  paper  cited,  along  with 
the  title  and  complete  reference  as  these 
usually  appear  in  journals. 

(7)  Conflict-of-interest  List 

A  separate  Conflict-of  Interest  List 
form  (Form  CSREES-1233)  must  be 
submitted  for  each  investigator  for 
whom  a  curriculum  vitae  is  required. 
This  form  is  necessary  to  assist  program 
staff  in  excluding  from  proposal  review 
those  individuals  who  have  conflicts-of- 
interest  with  the  project  personnel  in 
the  grant  proposal.  The  Program 
Manager  must  be  informed  of  additional 
conflicts-of-interest  that  arise  after  the 
proposal  has  been  submitted. 

(8)  Budget 

Each  proposal  must  contain  a  detailed 
budget  for  up  to  12  months.  The  budget 
jform  may  be  reproduced  as  needed  by 
applicants.  Funds  may  be  requested 
under  any  of  the  categories  listed  on  the 
jfbrm,  provided  that  the  item  or  service 
for  which  support  is  requested  is 
allowable  under  the  authorizing 
legislation,  the  applicable  Federal  cost 
principles,  and  these  program 
guidelines,  and  can  be  justified  as 
necessary  for  the  successful  conduct  of 


the  proposed  project.  Applicants  must 
also  include  a  budget  narrative  to 
explain  and  justify  their  budgets.  The 
following  guidelines  should  be  used  in 
developing  the  proposal  budget(s): 
•  (1)  Salaries  and  Wages — Salaries  and 
wages  are  allowable  charges  and  may  be 
requested  for  personnel  who  will  be 
working  on  the  project  in  proportion  to 
the  time  such  personnel  will  devote  to 
the  project.  If  salary  funds  are  requested, 
the  number  of  Senior  and  Other 
Personnel  and  the  number  of  CSREES 
Funded  Work  Months  must  be  shovra  in 
the  spaces  provided.  Grant  funds  may 
hot  be  used  to  augment  the  total  salary 
or  rate  of  salary  of  project  personnel  or 
to  reimburse  them  for  time  in  addition 
to  a  regular  full-time  salary  covering  the 
same  general  period  of  employment. 
Salary  funds  requested  must  be 
consistent  with  the  normal  policies  of 
the  institution  and  with  the  applicable 
OMB  Cost  Principles.  Administrative 
and  clerical  salaries  are  normally 
classified  as  indirect  costs.  (See  Item  9. 
below.)  However,  if  requested  imder 
A.2.e.,  they  must  be  fully  justified. 

(2)  Fringe  Benefits — Funds  may  be 
requested  for  fringe  benefit  costs  if  the 
usual  accounting  practices  of  your 
institution  provide  that  institutional 
contributions  to  employee  benefits 
(social  security,  retirement,  etc.)  be 
treated  as  direct  costs.  Fringe  benefit 
costs  may  be  included  only  for  those 
personnel  whose  ssdaries  are  charged  as 
a  direct  cost  to  the  project.  See,  e.g., 
OMB  Circular  No.  A-21,  Cost  Principles 
for  Educational  Institutions,  for  further 
guidance  in  this  area. 

(3)  Nonexpendable  Equipment — 
Nonexpendable  equipment  means 
tangible  nonexpendable  personal 
property  including  exempt  property 
charged  directly  to  the  award  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit.  (However,  institutions  may 
establish  lower  limits.)  As  such,  items  of 
necessary  instrumentation  or  other 
nonexpendable  equipment  should  be 
listed  individually  by  description  and 
estimated  cost  in  the  budget  narrative. 
This  applies  to  revised  budgets  as  well, 
as  the  equipment  item(s)  and  amount(s) 
may  change. 

Note:  For  projects  awarded  under  the 
authority  of  subsection  (c)(1)(A)  of  the 
Competitive,  Special,  and  Facilities 
Research  Grant  Act,  no  funds  will  be 
awarded  for  the  renovation  or 
refurbishment  of  research  spaces;  the 
purchase  or  installation  of  fixed 
equipment  in  such  spaces;  or  for  the 
planning,  repair,  rehabilitation, 
acquisition,  or  construction  of  a 
building  or  facility. 


(4)  Materials  and  Supplies — The  types 
of  expendable  materials  and  supplies 
which  £u^  required  to  carry  out  the 
project  should  be  indicated  in  general 
terms  with  estimated  costs  in  the  budget 
narrative. 

(5)  Travel — The  type  and  extent  of 
travel  and  its  relationship  to  project 
objectives  should  be  described  briefly 
and  justified.  If  travel  is  proposed, 
provide  the  purpose,  the  destination, 
method  of  travel,  number  of  persons 
traveling,  number  of  days,  and 
estimated  cost  for  each  trip.  If  details  of 
a  trip  are  not  known  at  the  time  of 
proposal  submission,  provide  a  basis  for 
determining  the  amount  requested. 
Airfare  allowances  normally  will  not 
exceed  round-trip  jet  economy  air 
accommodations.  U.S.  flag  carriers  must 
be  used  when  available.  See  7  CFR 
3015.205(b)(4)  for  further  guidance. 

(6)  Publication  Costs/Page  Charges- 
Anticipated  costs  of  preparing  and 
publishing  results  of  the  research  being 
proposed  (including  page  charges, 
necessary  illustrations,  and  the  cost  of  a 
reasonable  number  of  coverless  reprints) 
may  be  estimated  and  charged  against 
the  grant. 

(7)  Computer  (ADPE)  Costs- 
Reimbursement  for  the  costs  of  using 
specialized  facilities  (such  as  a 
university  or  department-controlled 
computer  mainframe  or  data  processing 
center)  may  be  requested  if  such 
services  are  required  for  completion  of 
the  work. 

(8)  All  Other  Direct  Costs- 
Anticipated  direct  project  charges  not 
included  in  other  budget  categories 
must  be  itemized  with  estimated  costs 
and  justified  in  the  budget  narrative. 
This  apphes  to  revised  budgets  as  well, 
as  the  item(s)  and  dollar  amount(s)  may 
change.  Examples  may  include  space 
rental  at  remote  locations, 
subcontractual  costs,  charges  for 
consulting  services,  telephone, 
facsimile,  e-mail,  shipping  costs,  and 
fees  for  necessary  laboratory  analyses. 
You  are  encouraged  to  consult  tlje 
"Instructions  for  Completing  Form 
CSREES-55,  Budget,"  of  the 
Application  Kit  for  detailed  guidance 
relating  to  this  budget  category. 

(9)  Indirect  Costs— The  recovery  of 
indirect  costs  under  this  program  may 
not  exceed  the  lesser  of  the  grantee 
institution's  official  negotiated  indirect 
cost  rate  or  the  equivalent  of  14  percent 
of  total  Federal  hinds  awarded.  This 
limitation  also  applies  to  any  sub- 
awardee or  subcontractor,  and  should  be 
reflected  in  the  sub-recipient  budget. 

(10)  Cost-sharing— Cost-sharing  is 
encouraged;  however,  cost-sharing  is 
not  required  nor  will  it  be  a  direct  factor 
in  the  awarding  of  any  grant. 
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(9)  Current  and  Pending  Support 

All  proposals  must  list  any  other 
current  public  or  private  support 
(including  in-house  support)  to  which 
key  personnel  identified  in  the  proposal 
have  committed  portions  of  their  time, 
whether  or  not  salary  support  for 
person(s)  involved  is  included  in  the 
budget.  Analogous  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by,  or  that  will  be 
submitted  in  the  near  hiture  to,  other 
possible  sponsors,  including  other 
USD  A  programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
proposals  to  other  possible  sponsors 
will  not  prejudice  proposal  review  or 
evaluation  by  the  Administrator  for  this 
purpose.  However,  a  proposal  that 
duplicates  or  overlaps  substantially 
with  a  proposal  already  reviewed  and 
funded  (or  that  will  be  funded)  by 
another  organization  or  agency  will  not 
be  funded  imder  this  program.  The 
application  material  includes  Form 
CSREES-663,  Current  and  Pending 
Support,  which  should  be  used  for 
listing  current  and  pending  support. 
Note  that  the  project  being  proposed 
should  be  included  in  the  pending 
section  of  the  form. 

(10)  Assurance  Statement(s)  (Form 
CSREES-662) 

A  number  of  situations  encountered 
in  the  conduct  of  projects  require 
special  assurance,  supporting 
dociunentation,  etc.,  before  Ending  can 
be  approved  for  the  project.  In  addition 
to  any  other  situation  that  may  exist 
with  regard  to  a  particular  project,  it  is 
expected  that  some  applications 
submitted  in  response  to  these 
guidelines  will  include  the  following: 

(a)  Recombinant  DNA  or  RNA 
Research.  As  stated  in  7  CFR 
3015.205(b)(3),  aU  key  personnel 
identiHed  in  the  proposal  and  all 
endorsing  officials  of  the  proposing 
organization  are  required  to  comply 
with  the  guidelines  established  by  the 
National  Institutes  of  HealUi  entiUed, 
"Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules."  as 
revised.  If  your  project  proposes  to  use 
recombinant  DNA  or  RNA  techniques, 
the  application  must  so  indicate  by 
checking  the  "yes"  box  in  Block  19  of 
Form  CSREES--661  and  by  completing 
Section  A  of  Form  CSREES-662.  For 
applicable  proposals  recommended  for 
funding.  Institutional  Biosafety 
Committee  approval  is  required  before 
CSREES  funds  will  be  released. 

(b)  Animal  Care.  Responsibility  for 
the  humane  care  and  treatment  of  live 
vertebrate  animals  used  in  any  grant 
project  supported  with  funds  provided 


by  CSREES  rests  with  the  performing 
organization.  Where  a  project  involves 
the  use  of  living  vertebrate  animals  for 
experimental  purposes,  all  key  project 
personnel  and  all  endorsing  officials  of 
the  proposing  organization  are  required 
to  comply  with  the  applicable 
provisions  of  the  Animal  Welfare  Act  of 
1996,  as  amended  (7  U.S.C.  2131  et  seq.) 
and  the  regulations  promulgated 
thereunder  by  the  Secretary  in  9  CFR 
parts  1,  2,  3,  and  4  pertaining  to  the 
care,  handling,  and  treatment  of  these 
animals.  If  your  project  will  involve 
these  animals  or  activities,  you  must 
check  the  "yes"  box  in  Block  20  of  Form 
CSREES-661  and  complete  Section  B  of 
Form  CSREES-662.  In  the  event  a 
project  involving  the  use  of  live 
vertebrate  animals  results  in  a  grant 
award,  funds  will  be  released  only  after 
the  Institutional  Animal  Care  and  Use 
Committee  has  approved  the  project, 
(c)  Protection  of  Human  Subjects. 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  grant  project  supported 
with  funds  provided  by  CSREES  rests 
with  the  performing  organization. 
Guidance  on  this  issue  is  contained  in 
the  National  Research  Act,  Pub.  L.  93- 
348,  as  amended,  and  implementing 
regulations  established  by  the 
Department  under  7  CFR  part  Ic.  If  you 
propose  to  use  hiunan  subjects  for 
experimental  purposes  in  your  project, 
you  should  check  the  "yes  '  box  in 
Block  21  of  Form  CSREES-661  and 
complete  Section  C  of  Form  CSREES- 
662.  In  the  event  a  project  involving 
human  subjects  results  in  a  grant  award, 
funds  will  be  released  only  after  the 
appropriate  Institutional  Review  Board 
has  approved  the  project. 

(11)  Compliance  With  the  National 
Environmental  Policy  Act  (NEPA) 

As  ouUined  in  7  CFR  part  3407  (the 
Cooperative  State  Research,  Education, 
and  Extension  Service  regulations 
implementing  NEPA),  the 
environmental  data  for  any  proposed 
project  is  to  be  provided  to  CSREES  so 
that  CSREES  may  determine  whether 
any  further  action  is  needed.  In  most 
cases,  based  on  previously  funded 
projects,  the  preparation  of 
environmental  data  is  not  usually 
required.  Certain  categories  of  actions 
are  excluded  ftx)m  the  requirements  of 
NEPA. 

In  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
information  regarding  the  possible 
envirorunental  impacts  of  a  particular 
project  is  necessary;  therefore.  Form 
CSREES-1234.  NEPA  Exclusions  Form, 
must  be  included  in  the  proposal 


indicating  whether  the  applicant  is  of 
the  opinion  that  the  project  falls  within 
a  categorical  exclusion  and  the  reasons 
therefor.  If  it  is  the  applicant's  opinion 
that  the  proposed  project  falls  within 
the  categorical  exclusions,  the  specific 
exclusion  must  be  identified.  Form 
CSREES— 1234  and  supporting 
documentation  shoidd  be  the  last  page 
of  the  proposal. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions.  CSREES  may 
determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activity. 
This  wUl  be  the  case  if  substantial 
controversy  on  environmental  grounds 
exists  or  if  other  extraordinary 
conditions  or  circimistances  are  present 
which  may  cause  such  activity  to  have 
a  significant  environmental  effect. 
However,  this  rarely  occurs. 

(12)  Applicant  Peer  Review 
Requirements 

Subsection  (c)(5)  of  the  Competitive, 
Special,  and  Facilities  Research  Grant 
Act  (7  U.S.C.  §450i{c)).  as  amended  by 
section  212  of  the  Agricultural  Research. 
Extension,  and  Education  Reform  Act  of 
1998  ("1998  Act").  Pub.  L.  105-185. 
requires  applicants  to  conduct  a 
scientific  peer  review  of  a  proposed 
research  project  in  accordance  with 
regulations  promulgated  by  the 
Secretary  prior  to  the  Secretary  making 
a  grant  award  under  this  authority. 
Regulations  implementing  this 
requirement  currentiy  are  the  subject  of 
a  proposed  rule  making  (64  FR  14348, 
March  24,  1999).  The  statute  requires 
promulgation  of  a  final  rule  prior  to 
award  of  a  grant  imder  this  program. 
The  proposed  rule  would  impose  the 
following  requirements  for  scientific 
peer  review  by  applicants  of  proposed 
research  projects: 

1.  Credible  and  independent.  Review 
arranged  by  the  grantee  must  provide  for 
a  credible  and  independent  assessment 
of  the  proposed  project.  A  credible 
review  is  one  that  provides  an  appraisal 
of  technical  quality  and  relevance 
sufficient  for  an  organizational 
representative  to  make  an  informed 
judgment  as  to  whether  the  proposal  is 
appropriate  for  submission  for  Federal 
support.  To  provide  for  an  independent 
review,  such  review  may  include  USD  A 
employees,  but  should  not  be  conducted 
solely  by  USDA  emoloyees. 

2.  Notice  of  completion  and  retention 
of  records.  A  notice  of  completion  of  the 
review  shall  be  conveyed  in  writing  to 
CSREES  either  as  part  of  the  submitted 
proposal  or  prior  to  the  issuance  of  an 
award,  at  the  option  of  CSREES.  The 
written  notice  constitutes  certification 
by  the  applicant  that  a  review  in 


Federal  Register /Vol.  64,  No.  125 /Wednesday,  June  30,  1999 /Notices 


35543 


compliance  with  these  regulations  has 
occurred.  Applicants  are  not  required  to 
submit  results  of  the  review  to  CSREES; 
however,  proper  documentation  of  the 
review  process  and  results  should  be 
retained  by  the  applicant. 

3.  Renewal  and  supplemental  grants. 
Review  by  the  grantee  is  not 
automatically  required  for  renewal  or 
supplemental  grants  as  defined  in  7  CFR 
3400.6.  A  subsequent  grant  award  will 
require  a  new  review  if,  according  to 
CSREES,  either  the  funded  project  has 
changed  significantly,  other  scientific 
discoveries  have  affected  the  project,  or 
the  need  for  the  project  has  changed. 
Note  that  a  new  review  is  necessary 
when  applying  for  another  standard  or 
continuation  grant  after  expiration  of 
the  grant  term. 

4.  Scientific  Peer  Review.  Scientific 
peer  review  is  an  evaluation  of  a 
proposed  project  for  technical  quality 
and  relevance  to  regional  or  national 
goals  performed  by  experts  with  the 
scientific  knowledge  and  technical 
skills  to  conduct  the  proposed  research 
work.  Peer  reviewers  may  be  selected 
from  an  applicant  organization  or  fi-om 
outside  the  organization,  but  shall  not 
include  principal  or  co-principal 
investigators,  collaborators  or  others 
involved  in  the  preparation  of  the 
application  under  review. 

Because  of  the  nature  of  the  rule 
making  process,  these  requirements  are 
subject  to  change  based  upon  the 
comments  received.  Applicants  whose 
proposals  are  recommended  for  funding 
must  comply  with  the  review 
requirements  as  promulgated  in  the 
final  rule  as  a  condition  precedent  to 
receiving  an  award  under  this  RFP. 

Part  IV — Submission  of  a  Proposal 


A.  What  To  Submit 

An  original  and  nine  copies  of  the 
complete  proposal  must, be  submitted. 
Each  copy  of  the  proposal  must  be 
stapled  in  the  upper  left-hand  comer. 
DO  NOt  BIND.  In  addition,  submit  20 
copies  of  the  proposal's  Project 
Summary.  All  copies  of  the  proposal 
and  Project  Summary  must  be  submitted 
in  one  package. 

B.  Where  and  When  To  Submit 

Proposals  must  be  received  on  or 
before  July  30, 1999.  Proposals  that  are 
hand-delivered,  delivered  by  courier,  or 
sent  via  overnight  delivery  services 
must  be  sent  or  delivered  to:  Special 
Research  Grants  Program,  Citrus 
Tristeza  Research;  c/o  Proposal  Services 
Unit;  Office  of  Extramural  Programs; 
USDA/CSREES;  Room  303,  Aerospace 
Center;  901  D  Street,  SW;  Washington, 
X:  20024;  Telephone:  (202)401-5048. 


Note:  Applicants  are  strongly  encouraged 
to  submit  their  completed  proposals  via 
overnight  mail  or  delivery  services  to  ensure 
timely  receipt  by  the  USDA. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Special  Research  Grants 
Program,  Citrus  Tristeza  Research;  c/o 
Proposal  Services  Unit;  Office  of 
Extramural  Programs:  USDA/CSREES; 
STOP  2245;  1400  Independence 
Avenue,  SW;  Washington,  DC  2025O- 
2245;  Telephone:  (202)  401-5048. 

C.  Acknowledgment  of  Proposals 

The  receipt  of  all  proposals  will  be 
acknowledged  in  writing  and  by  e-mail, 
therefore  applicants  are  encouraged  to 
provide  e-mail  addresses,  where 
designated,  on  the  Form  CSREES-661. 
The  acknowledgment  will  contain  an 
identifying  proposal  niunber.  Once  your 
proposal  has  been  assigned  a  proposal 
number,  please  cite  that  number  in 
future  correspondence. 

Part  V — Selection  Process  and 
Evaluation  Criteria 

A.  Selection  Process 

Applicants  should  submit  fully 
developed  proposals  that  meet  all  the 
requirements  set  forth  in  this  RFP. 

Each  proposal  will  be  evaluated  in  a 
two-part  process.  First,  each  proposal 
will  be  screened  to  ensure  it  meets  the 
requirements  as  set  forth  in  this  RFP. 
Proposals  not  meeting  the  requirements 
as  set  forth  in  this  RFP  will  not  be 
considered  for  funding.  However,  USDA 
retains  the  right  to  conduct  discussions 
with  applicants  to  resolve  technical 
and/ or  budget  issues  as  it  deems 
necessary.  Second,  each  proposal  that 
meets  the  requirements  will  be 
technically  evaluated  by  a  peer  review 
panel. 

The  individual  peer  panel  members 
will  be  selected  from  among  those 
recognized  as  specialists  who  are 
uniquely  qualified  by  training  and 
experience  in  their  respective  fields  to 
render  expert  advice  on  the  merit  of 
proposals  being  reviewed.  The 
individual  reviews  of  the  panel 
members  will  be  used  to  determine 
which  proposals  should  be 
recommended  to  the  Administrator  (or 
his  designee)  for  final  funding 
decisions. 

There  is  no  commitment  by  USDA  to 
fund  any  particular  proposal  or  to  make 
a  specific  number  of  awards.  Care  will 
be  taken  to  avoid  actual,  potential,  and/ 
or  the  appearance  of  conflicts  of  interest 
among  reviewers.  Evaluations  will  be 
confidential  to  USDA  staff  members, 
peer  reviewers,  and  the  principal 
investigators),  to  the  extent  permitted 
by  law. 


B.  Evaluation  Criteria 

The  evaluation  of  proposals  will  be 
based  on  the  following  criteria, 
weighted  relative  to  each  other  as  noted 
in  the  parentheses  following  each 
criteria  listed. 

(1)  Overall  scientific  and  technical 
quality  of  the  proposal(15  points); 

(2)  Scientific  and  technical  quality  of 
the  approach  (10  points); 

(3)  Relevance  and  importance  of 
proposed  research  to  solution  of  specific 
areas  of  inquiry,  and  application  of 
expected  results  for  States  in  which  the 
grantee  resides  and  will  perform  the 
work  (30  points); 

(4)  Feasibility  of  attaining  objectives; 
adequacy  of  professional  training  and 
experience,  facilities  and  equipment  (40 
points): 

(5)  The  appropriateness  of  the  level  of 
funding  requested  (5  points). 

Part  VI — Supplementary  Information 

A.  Access  To  Review  Information 

Copies  of  sununary  reviews  will  be 
sent  to  the  applicant  principle 
investigator  automatically,  as  soon  as 
possible  after  the  review  process  has 
been  completed.  The  identity  of  the 
individual  peer  reviewers  will  not  be 
provided. 

B.  Grant  Awards 

(1)  General 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official  of 
CSREES  shall  make  grants  to  those 
responsible,  eligible  applicants  whose 
proposals  are  judged  most  meritorious 
under  the  procedures  set  forth  in  this 
request  for  proposals.  The  date  specified 
by  the  Administrator  as  the  effective 
date  of  the  grant  shall  be  no  later  than 
September  15  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support  and  hinds  are  appropriated  for 
such  purpose,  unless  otherwise 
permitted  by  law.  It  should  be  noted 
that  the  project  need  not  be  initiated  on 
the  grant  effective  date,  but  as  soon 
thereafter  as  practical  so  that  project 
goals  may  be  attained  within  the  funded 
project  period.  All  funds  granted  by 
CSREES  under  this  request  for  proposals 
shall  be  expended  solely  for  the  purpose 
for  which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations, 
the  terms  and  conditions  of  the  award, 
the  applicable  Federal  cost  principles, 
and  the  Department's  assistance 
regulations  (parts  3015,  3016.  and  3019 
of  7  CFR). 
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(2)  Organizational  Management 
Infonnation 

Specific  management  information 
relating  to  an  applicant  shall  be 
submitted  on  a  one-time  basis  as  part  of 
the  responsibility  determination  prior  to 
the  award  of  a  grant  identified  under 
this  part  if  such  information  has  not 
been  provided  previously  under  this  or 
another  program  for  which  the 
sponsoring  agency  is  responsible. 
Copies  of  forms  recommended  for  use  in 
fulfilling  the  requirements  contained  in 
this  section  will  be  provided  by  the 
sponsoring  agency  as  part  of  the 
preaward  process. 

(3)  Grant  Award  Document  and  Notice 
of  Grant  Award 

The  grant  award  document  shall 
include  at  a  minimum  the  following: 

(a)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded  a 
grant  under  the  terms  of  this  request  for 
proposals; 

(b)  Title  of  project: 

(c)  Name(s)  and  address(es)  of 
principal  investigator(s)  chosen  to  direct 
and  control  approved  activities; 

(d)  Identifying  grant  niunber  assigned 
by  the  Department; 

(e)  Project  period,  specifying  the 
amount  of  time  the  Department  intends 
to  support  the  project  without  requiring 
recompetition  for  funds; 

(f)  Total  amoimt  of  Departmental 
financial  assistance  approved  by  the 
Administrator  during  the  project  period; 

(gj  Legal  authority(ies)  under  which 
the  grant  is  awarded; 

(h)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award;  and 

(i)  Other  infonnation  or  provisions 
deemed  necessary  by  CSREES  to  carry 
out  its  respective  granting  activities  or 
to  accomplish  the  purpose  of  a 
particular  grant. 

The  notice  of  grant  award,  in  the  form 
of  a  letter,  will  be  prepared  and  will 
provide  pertinent  instructions  or 
information  to  the  grantee  that  is  not 
included  in  the  grant  award  docxunent. 

CSREES  will  award  standard  grants  to 
carry  out  this  program.  A  standard  grant 
is  a  funding  mechanism  whereby 
CSREES  agrees  to  support  a  specified 
level  of  effort  for  a  predetermined  time 
period  without  additional  support  at  a 
future  date. 

C.  Use  of  Funds;  Changes 
(1)  Delegation  of  Fiscal  Responsibility 
The  grantee  may  not  in  whole  or  in 
part  delegate  or  transfer  to  another 
person,  institution,  or  organization  the 


responsibility  for  use  or  expenditure  of 
grant  funds. 

(2)  Changes  in  Project  Plans 

(a)  The  permissible  changes  by  the 
grantee,  principal  investigator(s),  or 
other  key  project  personnel  in  the 
approved  project  grant  shall  be  limited 
to  changes  in  methodology,  techniques, 
or  other  aspects  of  the  project  to 
expedite  achievement  of  the  project's 
approved  goals.  If  the  grantee  and/or  the 
principal  investigator!  s)  are  uncertain  as 
to  whether  a  change  complies  with  this 
provision,  the  question  must  be  referred 
to  the  CSREES  Authorized  Departmental 
Officer  (ADO)  for  a  final  determination. 

(b)  Changes  in  approved  goals  or 
objectives  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
CSREES  ADO  prior  to  effecting  such 
changes.  In  no  event  shall  requests  for 
such  changes  be  approved  which  are 
outside  the  scope  of  the  original 
approved  project. 

fc)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
awarding  official  of  CSREES  prior  to 
effecting  such  changes. 

D.  Applicable  Federal  Statutes  and 
Regulations 

This  program  is  subject  to  the 
administrative  provisions  for  the 
Special  Research  Grants  Program  found 
in  7  CFR  Part  3400,  which  set  forth 
procedures  to  be  followed  when 
submitting  grant  proposals,  the 
processes  regarding  the  awarding  of 
grants,  and  regulations  relating  to  the 
post-award  administration  of  such 
grants.  However,  where  there  are 
differences  between  this  RFP  and  the 
administrative  provisions,  this  RFP 
shall  take  precedence  to  the  extent  that 
the  administrative  provisions  authorize 
such  deviations. 

Several  other  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  project 

grants  awarded  under  this  program. 

These  include  but  are  not  limited  to: 
ZCFRPartl.l— USDA 

implementation  of  the  Freedom  of 

Information  Act. 
7  CFR  Part  3 — USDA  implementation 

of  OMB  Circular  No.  A-129  regarding 

debt  collection. 
7  CFR  Part  15,  subpart  A— USDA 

implementation  of  Title  VI  of  the  Civil 

Rights  Act  of  1964,  as  amended. 
7  CFR  Part  3015— USDA  Uniform 

Federal  Assistance  Regulations. 

implementing  OMB  directives  (i.e., 

Circular  Nos.  A-21  and  A-122)  and 

incorporating  provisions  of  31  U.S.C. 


6301-6308  (formerly  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977, 
Pub.  L.  No.  95-224),  as  well  as  general 
policy  requirements  applicable  to 
recipients  of  Departmental  financial 
assistance. 

7  CFR  Part  3016— Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 

7  CFR  Part  3017— USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants). 
.   7  CFR  Part  3018— USDA 
implementation  of  Restrictions  on 
Lobbying.  Imposes  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans. 

7  CFR  Part  3019— USDA 
implementation  of  OMB  Circular  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

7  CFR  Part  3052— USDA 
implementation  of  OMB  Circular  No.  A- 
133,  Audits  of  States,  Local 
Governments,  and  Non-profit 
Organizations. 

7  CFR  Part  3407— CSREES  procedures 
to  implement  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

29  U.S.C.  794  (section  504, 
Rehabilitation  Act  of  1973)  and  7  CFR 
Part  15B  (USDA  implementation  of 
statute) — prohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs. 

35  U.S.C.  200  et  seq.— Bayh-Dole  Act, 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in37  CFR  Part  401). 

E.  Confidential  Aspects  of  Proposals 
and  Awards 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  the 
Agency's  transactions,  available  to  the 
public  upon  specific  request. 
Information  that  the  SeCTetary 
determines  to  be  of  a  privileged  nature 
will  be  held  in  confidence  to  the  extent 
permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  privileged  should  be 
clearly  marked  as  such  and  sent  in  a 
separate  statement,  two  copies  of  which 
should  accompany  the  proposal.  The 


original  copy  of  a  proposal  that  does  not 
result  in  a  grant  will  be  retained  by  the 
Agency  for  a  period  of  one  year.  Other 
copies  will  be  destroyed.  Such  a 
proposal  will  be  released  only  with  the 
consent  of  the  applicant  or  to  the  extent 
required  by  law.  A  proposal  may  be 
withdrawn  at  any  time  prior  to  the  final 
action  thereon. 


■car 

i 


F.  Regulatory  Information 

For  the  reasons  set  forth  in  the  final 
Rule-related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  the  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  Under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35),  the 
collection  of  information  requirements 


contained  in  this  Notice  have  been 
approved  under  OMB  Document  No. 
0524-0022. 

Done  at  Washington.  D.C.,  this  24  day  of 
June  1999. 

Charles  W.  Laughlin, 
Administrator,  Cooperative  State  flesearch. 
Education,  and  Extension  Service. 
[FR  Doc.  99-16638  Filed  6-29-99;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

DEPARTMENT  OF  COMMERCE 
Bursau  of  ttM  Census 

Procedures  for  Participating  in  the 
Census  Bureau  Reconciliation  and  the 
0MB  Appeal  Processes  for  the 
Devetopment  of  the  Census  2000 
Address  List 

AGENCY:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  and  Bureau  of 
the  Census,  U.S.  Department  of 
Commerce. 
ACTION:  Final  notice. 


SUMMARY:  As  part  of  their 
implementation  of  the  Census  Address 
List  Improvement  Act  of  1994  (Pub.  L. 
103-430),  the  Office  of  Management  and 
Budget  (OMB)  and  the  Bureau  of  the 
Census  (Bureau)  requested  in  a  March 
27. 1998.  Federal  Register  Notice  (63  FR 
14978-14981)  public  comment  on 
proposed  processes  for  developing  the 
address  list  information  that  will  be 
used  in  conducting  the  2000  Decennial 
Census  of  Population  and  Housing 
(Census  2000).  In  that  Notice,  the 
Bureau  proposed  a  Reconciliation 
process  that  would  seek  to  resolve 
disagreements  between  the  Bureau  and 
participating  local  or  tribal 
governments,  or  their  designated 
representatives,  regarding  specific 
addresses  or  groups  of  addresses.  For 
any  disagreements  that  could  not  be 
resolved,  OMB  proposed  an  Appeal 
process  that  would  be  available  to  local 
and  tribal  governments,  or  their 
designated  representatives,  that  wish  to 
appeal  the  decisions  made  by  the 
Bureau  with  respect  to  their  suggestions 
for  the  Census  2000  address  list.  No 
public  comments  were  received  in 
response  to  the  March  1998  Notice. 
This  Notice  provides  information 
about  the  final  procedures  and  schedule 
for  the  timely  completion  of  the  Local 
Update  of  Census  Addresses  (LUCA) 
program  (Exhibit  1)  and  the  Appeal 
process  for  the  development  of  the 
Census  2000  address  list.  This  Notice 
also  announces  the  establishment  of  the 
Census  Address  List  Appeals  Office 
outside  the  Department  of  Commerce. 
This  temporary  Federal  office,  rather 
than  a  consortiiun  of  Federal  agencies  as 
originally  proposed  in  the  March  1998 
Notice,  will  administer  the  Appeal 
process  described  in  Exhibit  2. 
ADDRESSES:  Any  correspondence  about 
the  final  ReconciUation  procedures 
should  be  sent  to:  John  H.  Thompson, 
Associate  Director  for  Decennial  Census, 


Bureau  of  the  Census,  Washington,  DC 
20233.  Any  correspondence  about  the 
final  Appeal  procedures  should  be  sent 
to:  Katherine  K.  Wallman,  Chief 
Statistician,  Office  of  hiformation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

Electronic  Availability  and  Addresses: 
This  Federal  Register  Notice  is  available 
electronically  from  the  OMB  web  site: 
http://wrww.whitehouse.gov/OMB/ 
fedireg/index.html.  Federal  Register 
Notices  also  are  available  electronically 
from  the  U.S.  Government  Printing 
Office  web  site:  «http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html»  Questions  about 
accessing  the  Federal  Register  online 
via  GPO  Access  may  be  directed  to 
telephone  (202)  512-1530  or  toll  free  at 
(888)  293-6498;  to  fax  (202)  512-1262; 
or  to  e-mail  «gpoaccess@gpo.gov». 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  Bureau's 
Reconciliation  process,  contact  Robert 
W.  Marx,  Chief,  Geography  Division, 
Bureau  of  the  Census,  Washington,  DC 
20233;  telephone:  (301)  457-2131:  fax 
(301)  457-4710.  For  information  about 
the  Appeal  process,  contact  Dr.  Philip 
N.  Fulton,  Director,  Census  Address  List 
Appeals  Office,  1730  K  Street,  NW, 
Suite  418,  Washington,  DC  20006; 
telephone  (202)  208-4613. 
SUPPLEMENTARY  INFORMATION: 

The  Census  Address  List  Improvement 
Act  of  1994 

The  Census  Address  List 
Improvement  Act  of  1994  (Pub.  L.  103- 
430)  changed  the  Bureau's  decennial 
census  address  list  development 
procedures.  The  intent  of  the  Act  ic 
threefold:  (1)  to  improve  the  overall 
completeness  and  locational  accuracy  of 
the  Bureau's  housing  unit  address 
information;  (2)  to  ensure  a  complete 
Census  2000;  and  (3)  to  resolve 
disagreements  that  local  and  tribal 
governments  have  concerning  the 
completeness  and  locational  accuracy  of 
the  Biueau's  housing  imit  address 
information  for  their  jurisdictions  prior 
to  taking  Census  2000.  (The  term 
"housing  unit,"  as  used  in  this  Notice, 
conforms  with  the  definition  of  this 
term  adopted  for  Census  2000.  as 
follows:  "A  house,  an  apartment,  a 
mobile  home  or  trailer,  a  group  of  rooms 
or  a  single  room  occupied  as  a  separate 
living  quarters  or.  if  vacant,  intended  for 
occupancy  as  a  separate  living  quarters. 
Separate  living  quarters  are  those  in 
which  the  occupants  live  separately 
from  any  other  individuals  in  this 
building  and  which  have  direct  access 
from  outside  the  building  or  through  a 


common  hall.  For  vacant  imits,  the 
criteria  of  separateness  and  direct  access 
are  applied  to  the  intended  occupants 
whenever  possible.  If  that  information 
cannot  be  obtained,  the  criteria  are 
applied  to  the  previous  occupants.") 

The  Act  changed  the  Bureau's 
procedures  in  three  significant  ways: 
First,  to  develop  the  Census  address  list 
for  the  most  numerous  type  of  addresses 
(city-style,  used  for  mail  delivery). 
Section  4  requires  that  the  United  States 
Postal  Service  (Postal  Service)  provide 
to  the  Bureau  the  address  information  it 
collects  and  updates  to  operate  its  mail 
delivery  service.  Second,  to  increase  the 
role  of  local  and  tribal  governments  in 
the  development  of  the  Bureau's  list  of 
housing  unit  addresses.  Section  2 
requires  that  the  Bm^au  develop  a 
process  uinder  which  it  will  provide  to 
participating  governments  their 
respective  portions  of  the  Bureau's 
housing  unit  address  list  and  then 
receive,  review,  and  respond  to 
suggestions  regarding  needed  additions 
and  corrections.  Third,  to  ensure  that 
participating  governments  have  a  means 
to  appeal  the  Bureau's  determinations. 
Section  3  requires  that  the 
Administrator  of  OMB 's  Office  of 
Information  and  Regulatory  "Affairs 
(OIRA),  acting  through  the  Chief 
Statistician  and  in  consultation  with  the 
Bureau,  develop  an  Appeal  process  to 
resolve  any  disagreements  that  may 
remain  after  participating  governments 
receive  the  Bureau's  Detailed  Feedback/ 
Final  Determination  materials. 

On  March  27, 1998,  OMB  and  the 
Bureau  requested  comment  on  proposed 
address  list  procedures  (63  FR  14978- 
14981).  No  comments  were  received  on 
the  proposals.  This  Notice  issues  final 
procedures,  which  reflect  changes 
resulting  from  subsequent  experience 
and  further  consideration  of  the  issues. 
This  Notice  also  announces  the 
establishment  of  the  Census  Address 
List  Appeals  Office  outside  the 
Department  of  Commerce  to  administer 
the  Appeal  process  described  in  Exhibit 
2. 

The  Bureau's  Address  List  Review 
Processes 

As  part  of  implementing  the  Census 
Address  List  Improvement  Act  of  1994, 
the  Bureau  developed  specific 
components  of  an  address  list  review 
process,  known  as  the  Local  Update  of 
Census  Addresses  (LUCA)  program.  The 
Bureau  is  using  the  LUCA  program  to 
help  develop  the  housing  unit  address 
information  that  it  needs  to  conduct 
Census  2000.  The  Bureau  made  the 
LUCA  program  available  to  all  local  and 
tribal  governments  (or  their  designated 
representatives)  in  areas  for  which  it 
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develops  a  housing  unit  address  list  in 
advance  of  Census  2000.  In  early  1998, 
the  Bureau  mailed  letters  and  related 
information  inviting  local  and  tribal 
governments  to  participate.  For  the 
17.540  governments  that  have  chosen  to 
participate  (as  of  March  26, 1999),  the 
LUCA  program  provides  an  opportunity 
for  them  to  review  the  Bureau-compiled 
housing  imit  address  list  for  their 
respective  jurisdictions. 

During  tne  past  year,  the  Bureau 
reviewed  the  LUCA  process  originally 
proposed  in  the  March  1998  Notice  in 
light  of  experience  in  the  Census  2000 
Dress  Rehearsal  and  other  factors.  This 
review  of  the  Dress  Rehearsal 
experiences  provided  information  about 
how  the  LUCA  process  might  work  in 
areas  with  different  types  of  mail 
delivery  and  address  nimabering 
systems,  and  how  the  Bureau  could 
most  effectively  use  these  different 
types  of  addresses  and  delivery  systems 
in  its  various  Census  2000  enumeration 
methodologies.  Based  on  experience  to 
date,  the  Bureau  identified  several 
pperations  that  required  modification  of 
the  LUCA  Review,  Detailed  Feedback, 
JReconciliation,  and  Final  Determination 
processes  originally  proposed.  These 
imodifications  are  described  below. 

(1)  The  Bureau  decided  that  the  LUCA 
Review  process  for  areas  that  use 
predominantly  house-number  and 
street-name  (city-style)  addresses  for 
imail  delivery  should  be  separate  from 
the  LUCA  Review  process  for  areas  that 
use  predominantly  other  types  of 
addresses,  such  as  rural  route,  post 
office  box  number,  or  general  delivery 
addresses  for  mail  delivery.  The  Bureau 
made  this  decision  based  on  the 
procedural  complexity,  and  resulting 
participant  confusion,  of  trying  to 
implement  review  procedures  for  both 
types  of  areas  simultaneously.  In 
addition,  the  time  required  for  the 
creation  of  the  Census  2000  address  list 
for  the  two  types  of  areas  precluded 
simultaneous  review  without  seriously 
delaying  the  review  process  for  the  vast 
majority  of  addresses. 

(2)  Based  on  the  experience  gained 
during  the  Census  2000  Dress  Rehearsal, 
as  indicated  in  item  (1)  above,  the 
Bureau  determined  that  it  should 
implement  the  LUCA  program  using 
two  different  procedures,  depending  on 
the  Census  2000  eniuneration 
methodology  planned  for  specific 
census  blocks.  These  differing 
enumeration  methodologies  frequently 
do  not  conform  to  the  boundaries  of 
individual  jujisdictions  (the 
enumeration  methodologies  are 
determined  on  a  census  block-by-census 
block  basis).  Approximately  2,560  of  the 
17,540  local  and  tribal  governments  in 


the  United  States  that  chose  to 
participate  in  the  LUCA  program  as  of 
March  26, 1999,  will  need  to  use  two 
different  review  procedures  for  their 
territory.  The  two  distinct  LUCA 
procedures  for  Census  2000 — LUCA 
1998  and  LUCA  1999— will  operate  on 
separate  schedules.  Both  procedures  are 
described  in  more  detail  below. 

(3)  The  Bureau  realized  that  it  is  not 
be  possible  to  provide  a  separate  review 
process  for  areas  in  which  the  Census 
2000  address  list  will  not  be  compiled 
in  advance  of  Census  2000  (List/ 
Enumerate  and  Remote  Alaska  areas). 
The  Bureau  made  this  decision  because 
it  will  not  have  any  address  list  to 
provide  to  local  or  tribal  governments  in 
these  areas  before  Census  2000.  As  of 
March  26.  1999,  there  were  669 
functioning  governments  that  are 
completely  in  this  category  and  an 
additional  546  governments  that  are 
partially  in  this  category  that  also 
contain  territory  eligible  for  either  the 
LUCA  1998  or  LUCA  1999  program  (or 
both).  Thus,  approximately  1.200 
governments  will  be  affected  by  this 
situation. 

(4)  The  Bureau  learned  that  neither 
participants  nor  Bureau  staff  could 
make  determinations  about  the  accuracy 
of  individual  housing  unit  addresses  in 
areas  where  the  Census  2000  address 
list  uses  descriptive  addresses  plus  map 
spot  location  aimotations  on  the 
accompanying  maps,  in  contrast  to 
participant  records  that  use  other  forms 
of  housing  unit  identification,  such  as 
tax  lot  numbers  or  E-911  emergency 
service  addresses.  For  these  areas,  the 
Bureau  has  decided  that  the  most 
effective  review  process  would  be  for 
the  governments  to  review  only  the 
count  (total  number)  of  housing  unit 
addresses  in  each  census  block.  The 
Bureau  will  continue  to  provide  the 
detailed  Census  2000  address  list  and 
related  maps  to  participating 
governments,  solely  as  a  reference.  (See 
LUCA  1999  below.) 

(5)  The  Bixreau  determined,  after  two 
thorough  and  detailed  operational 
reviews,  that  it  could  not  complete  the 
full  range  of  operations  related  to  all 
components  of  the  Census  2000  address 
list  development  process,  incorporate 
LUCA  responses  from  participants, 
complete  the  required  field  checks  of 
differences,  process  those  results,  and 
provide  the  Final  Determination 
materials  on  the  schedule  originally 
outlined  in  the  March  1998  Notice.  This 
analysis  resulted  in  the  revised,  but 
more  realistic,  schedule  for  the 
operational  steps  described  below.  In 
light  of  the  simpler  (or  streamlined) 
LUCA  1999  review  process,  the  Bureau 
decided  to  limit  the  address  list  review 


period  for  participants  in  LUCA  1999  to 
42  calendar  days  rather  than  the  3 
months  allocated  for  participants  in 
LUCA  1998.  This  change  is  necessary  to 
ensurg  that  participant  suggestions  and 
the  subsequent  review  activities  can  be 
completed  in  time  to  meet  the 
questionnaire  printing  and  address 
labeling  schedule  for  Census  2000.  To 
streamline  the  process  for  LUCA  1998 
areas,  where  the  review  began  much 
earlier,  the  Bureau  determined  that  it 
would  eliminate  a  very  time-constrained 
review  burden  on  local  and  tribal 
participants  (a  separate  process  formerly 
called  Detailed  Feedback)  and  include 
that  Detailed  Feedback  information  with 
the  Final  Determination  materials.  Thus, 
the  Bureau  will  routinely  recheck  all 
differences  between  participant 
suggestions  and  its  initial  field  check, 
rather  than  only  the  limited  set  of 
differences  disputed  by  participants. 

During  1998,  the  Bureau  worked  on 
developing  the  Census  2000  address  list 
in  cooperation  with  the  Postal  Service 
and  through  various  field  operations.  As 
governments  notified  the  Bureau  of  their 
desire  to  participate  in  one  or  both  of 
the  LUCA  programs,  the  Bureau 
generated  and  delivered  appropriate 
address  lists  and  other  review  materials, 
along  with  procedural  information  to 
help  participants  understand  and 
complete  the  review  process.  The 
review  materials  provide  each 
participating  local  and  tribal 
government  (or  their  designated 
representative)  information 
documenting  the  number  of  housing 
unit  addresses  in  each  census  block 
within  the  jurisdiction,  a  list  of  the 
individual  housing  unit  addresses 
recorded  in  the  Census  2000  address  list 
for  each  of  these  census  blocks,  a  copy 
of  the  Bureau  maps  that  display  the 
streets  and  census  block  numbers 
within  and  near  the  jurisdiction,  and 
other  related  materials. 

The  list  used  for  questionnaire 
address  labeling  and  delivery  will 
reflect  additions,  deletions,  and 
corrections  to  housing  imit  addresses 
that  were  suggested  by  LUCA 
participants  once  those  addresses  are 
confirmed  by  the  field  check  component 
of  the  Reconciliation  process  or 
mandated  by  the  Appeal  process. 
Inclusion  of  an  address  on  the  Census 
2000  address  list  at  this  stage  does  not 
mean  that  a  housing  unit  will  be  found 
at  the  time  of  Census  2000,  that  any 
inhabitants  will  be  found  at  the  address, 
or  that  the  address  will  be  included  in 
the  final  Census  2000  data  summaries. 
The  census-taking  process,  including 
the  update/leave  operation  (in  LUCA 
1999  areas),  rural  update/enumerate, 
and  the  nonresponse  follow-up  and 
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other  coverage  improvement  operations 
(in  both  LUCA  1998  and  LUCA  1999 
areas),  will  determine  the  final 
inclusion  status  of  each  address;  i.e., 
whether  or  not  there  is  actually  a  . 
housing  unit  at  the  address  as  of  April 
1,  2000,  and  the  number  of  people,  if 
any,  residing  at  each  address  existing  on 
that  date. 

LUCA  1998 

The  LUCA  1998  program  is  for 
jurisdictions  or  portions  of  jurisdictions 
in  which  the  Postal  Service  uses  house- 
niunber  and  street-name  (city-style) 
addresses  for  most  mail  delivery.  There 
were  more  than  9.000  local  and  tribal 
governments  participating  in  LUCA 
1998  as  of  March  26,  1999.  These 
governments  include  more  than  90 
percent  of  the  housing  unit  addresses 
eligible  for  review  dining  LUCA  1998. 
Most  performed  their  review  of  the 
appropriate  portion  of  the  Census  2000 
address  list  and  related  Bureau  maps 
during  late  1998  and  early  1999.  Under 
the  LUCA  1998  procedures,  they 
provided  to  the  Bureau  specific, 
detailed  housing  unit  address 
suggestions,  including  corrections, 
additions,  deletions,  and  address 
location  changes. 

Although  most  housing  units  in 
LUCA  1998  areas  use  city-style 
addresses  for  mail  delivery,  there  may 
be  a  few  housing  units  with  other  types 
of  addresses  or  other  types  of  mail 
delivery,  such  as  rural  route  and  box 
niunber.  The  Bineau  issued  its 
standards  for  city-style  addresses  in  a 
November  27,  1995,  Federal  Register 
Notice  (60  FR  58326—58329).  These 
standards  describe  the  components  of 
acceptable  city-style  addresses, 
including  apartment  designations  for 
each  housing  unit  in  a  multi-unit 
building,  current  5-digit  ZIP  Codes,  and 
distinction  between  residential  and 
commercial  addresses. 

In  Census  2000.  the  Bureau  will  use 
the  mail-out/mail-back  methodology  to 
emunerate  most  housing  imits  and  their 
occupants  in  areas  eligible  for  LUCA 
1998.  (The  Bureau  may  enumerate  some 
housing  units  in  areas  eligible  for  LUCA 
1998  using  other  methodologies,  based 
on  operational  determinations  made 
during  various  Census  2000  preparatory 
activities.)  To  ensure  a  uniformly 
complete  Census  2000  address  list  in 
areas  eligible  for  LUCA  1998,  to  ensure 
that  each  housing  unit  address  in  these 
areas  is  assigned  to  the  correct  census 
block  regardless  of  whether  a  local  or 
tribal  government  agreed  to  review  its 
portion  of  the  Census  2000  address  list 
(or  equivalent  computer-readable  file), 
and  to  ensure  that  all  locatable  housing 
unit  addresses  in  these  areas  are 


included  on  the  Census  2000  address 
list,  temporary  Bureau  staff  will  update 
and  verify  the  existence  and  census 
block  location  of  every  housing  unit 
address  that  exists  in  early  1999  as  part 
of  a  field  check  operation  called  block 
canvassing.  This  field  check  will  cover 
approximately  94  million  housing  units 
and  will  be  conducted  in  three  waves, 
each  lasting  approximately  6  weeks.  The 
first  wave  began  in  mid-January  1999. 
and  the  third  wave  was  completed  in 
late  May  1999. 

Each  government  that  notified  the 
Bureau  by  November  28,  1998,  of  its 
intent  to  participate  in  LUCA  1998  had 
3  months  during  which  to  conduct  its 
Census  2000  housing  unit  address  list 
and  related  Bineau  map  re'/iew  once  it 
received  its  review  materials.  Under  this 
review  schedule,  the  Bureau  received 
most  of  the  completed  LUCA  1998 
review  materials  by  March  15. 1999.  (An 
exception  to  the  March  15, 1999.  receipt 
date  was  made  only  when  the  Bureau 
did  not  deliver  review  materials  in  a 
timely  fashion  to  participants  who 
entered  the  program  by  November  28. 
1998.  For  approximately  600  of  these 
governments,  the  Bureau  determined 
that  its  Census  2000  address  list  would 
not  be  suitable  for  review  until  after 
completion  of  its  field  check  operation.) 
Governments  that  entered  the  LUCA 
1998  program  after  November  28.  1998. 
were  not  allowed  3  months  for  their 
review.  Since  they,  also,  were  required 
to  return  their  completed  LUCA  1998 
review  materials  on  a  schedule  that 
ensured  receipt  by  the  Bureau  by  no 
later  than  March  15,  1999,  the  time 
allowed  for  their  review  was  determined 
by  the  date  they  notified  the  Bineau  of 
their  intent  to  participate.  Governments 
participating  in  LUCA  1998  were 
notified  that  the  Bureau  would  not 
accept  any  LUCA  1998  address 
additions,  deletions,  or  corrections  after 
March  15,  1999,  except  as  noted  above. 
Adhering  to  this  deadline  will  ensure 
that  the  Bureau  can  complete  all 
subsequent  LUCA  and  other  Census 
2000  address  list  development  steps  in 
a  timely  manner. 


Reconciliation  Process 

The  Bureau  will  provide  timely, 
written,  Detailed  Feedback/Final 
Determination  materials  to  each  local  or 
tribal  government  that  returned  address 
additions,  deletions,  and/or  corrections 
during  the  LUCA  1998  review  phase. 
The  Bureau  will  provide  these  materials 
after  the  following  two  processes  have 
been  completed.  First,  all  participant- 
suggested  address  additions,  deletions, 
and/or  corrections  will  be  reviewed  and 
evaluated  against  the  results  of  the  early 
1999  field  check  (block  canvassing).  To 


perform  this  evaluation,  the  Bureau  will 
computer-match  each  participant- 
suggested  addition,  deletion,  and 
correction  to  the  addresses  Bureau  staff 
observed  during  the  early  1999  field 
check.  Second,  for  all  participant- 
suggested  addresses  not  accepted  by  the 
Bureau  based  on  the  initial  field  check 
(block  canvassing),  the  Bureau  will  send 
staff  into  the  field  to  conduct  a  second 
on-site  check  (Reconciliation)  to 
determine  which  housing  units  actually 
exist  at  the  time  of  this  second  field 
check  and  to  ensure  that  each  is 
assigned  to  the  correct  census  block  in 
the  evolving  Census  2000  address  list. 
(The  Bureau's  procedure  for  the  LUCA 
1998  Reconciliation  process  follows  as 
Exhibit  lA.)  The  goal  of  the  LUCA  1998 
Reconciliation  process  is  to  ensure 
accurate  information  when  participating 
governments  have  identified  specific 
addresses  or  groups  of  addresses  that 
they  believe  are  missing,  incorrect,  and/ 
or  not  properly  located,  and  to  reach 
concurrence  between  the  Bureau  and 
each  participating  government  regarding 
those  addresses.  This  concurrence 
relates  both  to  the  existence  and  to  the 
census  block  location  of  each  such 
address. 

Using  the  wave  approach  to  the  field 
check  operation  in  all  mail-out/mail- 
back  areas  during  the  period  ft-om  mid- 
January  to  late  May  1999  means  that  the 
Reconciliation  process  will  begin  in 
June  1999  for  the  first  LUCA  1998 
governments,  and  some  LUCA  1998 
governments  will  begin  to  receive  their 
Detailed  Feedback/Final  Determination 
materials  in  August  1999.  All 
participating  LUCA  1998  governments 
will  have  received  their  Detailed 
Feedback/Final  Determination  materials 
by  November  1999. 

The  Detailed  Feedback/Final 
Determination  materials  will  tell  each 
participating  government  which  of  its 
additions,  deletions,  and/or  corrections 
the  Bureau  found  and  which  it  did  not 
find.  These  materials  will  include:  (1)  a 
Detailed  Feedback/Final  Determination 
Processing  Report  containing  tallies  of 
recommendations  submitted  by  the 
participating  government  and  tallies  of 
actions  taken  by  the  Bureau  for  that 
government;  (2)  a  Detailed  Feedback/ 
Final  Determination  hst  covering  the 
specific  address  additions,  deletions, 
and/or  corrections  submitted  by  the 
participant;  (3)  updated  information 
documenting  the  number  of  housing 
unit  addresses  in  each  census  block 
within  the  jurisdiction;  (4)  an  updated 
list  of  all  individual  housing  unit 
addresses  in  every  census  block  within 
the  jurisdiction,  as  recorded  in  the 
evolving  Census  2000  address  list;  and 
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(5)  a  copy  of  the  updated  Bureau  maps 
covering  the  jurisdiction. 

The  second  on-site  check 
(Reconciliation),  described  above,  will 
conclude  with  delivery  by  the  Bineau  of 
written  Detailed  Feedback/Final 
Determination  materials  regarding  the 
existence  and  the  census  block  location 
of  each  disputed  address.  For  each 
participating  government,  the  Bureau's 
LUCA  1998  program  for  Census  2000 
will  be  officially  completed  at  the  time 
the  Bureau  provides  its  Detailed 
Feedback/Final  Determination 
materials. 

Appeal  Process 

If ,  at  the  end  of  the  Detailed 
Feedback/Final  Determination 
processes,  a  participating  government 
still  disagrees  with  the  Bineau's  Final 
Determination  regarding  the  existence 
or  location  of  a  specific  address  or  group 
of  addresses,  the  participating 
government  may  seek  a  formal  review  of 
the  Bureau's  Final  Determination 
through  the  Appeal  process  described  in 
Exhibit  2  A  of  this  Notice. 

Only  those  local  or  tribal  governments 
that  participated  in  the  LUCA  1998 
review  program  and  completed  a  review 
of  the  Detailed  Feedback/Final 
Determination  materials  are  eligible  to 
file  an  Appeal.  Appeals  must  be  filed 
within  30  calendar  days  after  receiving 
the  Detailed  Feedback/Final 
Determination  materials.  Appeals  filed 
after  the  deadline  will  be  denied. 
To  file  an  Appeal,  each  eligible 
government  must  provide  the  specific 
address(es)  it  believes  to  be  missing  or 
misrepresented,  including  for  each 
address,  the  Census  2000  block  number 
and  the  LUCA  tracking  niunber,  as 
provided  by  the  Bureau  in  the  Detailed 
Feedback/Final  Determination 
materials.  Eligible  governments  may 
appeal  only  those  addresses  they 
submitted  as  additions  or  corrections  as 
part  of  the  LUCA  review  process  that 
'  they  still  believe  to  be  incorrectly 
represented  on  the  Census  2000  address 
list  when  they  receive  their  Detailed 
Feedback/Final  Determination 
materials;  they  may  not  appeal  other 
addresses  that  were  not  submitted 
previously  as  additions  or  corrections. 
An  eligible  LUCA  1998  government 
may  appeal  to  the  Census  Address  List 
Appeals  Office  and  must  submit  a 
duplicate  copy  of  any  additional 
evidence  it  provides  at  that  time  to  the 
Bureau's  Regional  Census  Center 
responsible  for  the  jurisdiction.  (After 
notification  ft-om  the  Appeals  Office  to 
the  Bureau,  the  Bureau  will  have  15 
calendar  days  to  submit  the  evidence  it 
has  compiled  concerning  the  Census 
2000  address  list  for  the  area  served  by 


the  appealing  government  to  the  Census 
Address  List  Appeals  Office.)  The 
Appeal  process  will  be  concluded  by 
January  14,  2000. 

Postal  Service  Updates 

To  ensure  further  that  the  Census 
2000  address  list  is  uniformly  complete 
in  all  areas  eligible  to  participate  in 
LUCA  1998,  the  Bureau  will  use  address 
information  provided  by  the  Postal 
Service  in  two  separate  operations. 
First,  it  will  use  address  information 
provided  in  computer-readable  format 
during  the  last  quarter  of  1999  to  update 
the  Census  2000  address  list  with 
addresses  added  after  the  Detailed 
Feedback/Final  Determination  process. 
Second,  it  will  pay  the  Postal  Service  to 
have  Postal  Service  letter  carriers  check 
the  completeness  of  the  Census  2000 
address  list  in  early  2000  in  an 
operation  called  the  Postal  Service 
Address  Validation  Check.  The  Postal 
Service  also  will  be  responsible  for 
delivering  a  Census  2000  questiomiaire 
to  each  housing  unit  address  on  the 
resulting  address  hst  in  March  2000  (the 
mail-out  process).  The  occupants  of 
each  housing  unit  will  be  asked  to 
complete  the  questionnaire  and  return  it 
by  mail  (the  mail-back  process). 

New  Construction  Program 

The  Bureau  has  developed  a  New 
Construction  Program  to  ensure  that 
addresses  resulting  from  new 
construction  that  occurs  between  the 
completion  of  the  Postal  Service 
Address  Validation  Check  and  Census 
Day  are  included  in  Census  2000.  All 
new  construction  addresses  identified 
as  a  result  of  this  program  will  be 
matched  against  the  Census  2000 
address  list.  Submissions  that  duplicate 
addresses  that  are  already  included  in 
the  Census  2000  address  list  will  be 
removed.  Enumerators  will  visit  each 
remaining  address  during  the  Census 
2000  Coverage  Improvement  Follow-up 
Operation  and  complete  a  questionnaire 
for  each  housing  unit  that  exists  at  each 
new  address  as  of  Census  Day.  (The 
term  "new  construction"  refers  to 
housing  units  that  have  been  built  and 
occupied  between  January  2000  and 
Census  Day,  or  to  housing  units  being 
built,  for  which  basic  construction  has 
been  completed,  closing  the  structure 
from  the  elements,  but  not  occupied.) 

The  Bureau  will  offer  the  New 
Construction  Program  to  all  entities 
eligible  to  participate  in  LUCA  1998 
(mainly  the  area  in  which  the  Postal 
Service  uses  house-number  and  street- 
name  addresses  for  most  mail  delivery) 
regardless  of  whether  they  participated. 
In  the  remaining  areas,  the  Bureau  has 
developed  enhanced  procedures 


(update/leave,  rural  update/enumerate, 
and  list/enumerate)  to  identify  new 
construction. 

New  Construction  Program 
participants  that  also  participated  in  the 
LUCA  1998  program  may  not  submit 
any  addresses  that  they  disputed  during 
the  LUCA  program  with  the  exception 
of  those  that  were  not  found  to  exist 
during  the  LUCA  program  but  have 
since  completed  basic  construction, 
closing  the  structure  ft'om  the  elements. 
The  Bureau  will  provide  copies  of  the 
Census  2000  address  list  and  related 
maps  as  of  late  1999  to  New 
Construction  Program  participants.  The 
Census  2000  address  list  provided  will 
show  only  Basic  Street  Addresses  (BSA) 
and  will  not  contain  individual  housing 
unit  addresses  within  multi-unit 
structures,  but  it  will  contain  the 
number  of  housing  units  within  a  BSA. 

New  Construction  Program 
participants  must  submit  new  addresses 
on  a  Census  Bureau  "add"  worksheet 
(or  in  a  computer-readable  format 
specified  by  the  Census  Bureau).  The 
worksheet  will  require  participants  to 
provide  the  census  block  number  for 
each  new  address.  If  the  new  BSA 
address  includes  two  or  more  housing 
units,  then  the  full  address  for  each 
housing  unit,  including  the  internal 
designation  (apartment  or  unit  number), 
must  be  submitted  individually  on  the 
"add"  worksheet  (or  in  computer- 
readable  format).  If  an  existing  multi- 
unit  BSA  has  been  remodeled  or 
renovated  to  change  the  number  of 
housing  units  at  that  BSA.  then  all  of 
the  housing  units  at  that  BSA  must  be 
supplied  on  the  "add"  worksheet  (or  in 
computer-readable  format)  with  the  full 
address  for  each  housing  unit,  including 
the  internal  designation  (apartment  or 
unit  number)  of  each.  Additionally,  the 
participants  must  draw  the  location  of 
every  new  street  along  which  new 
housing  units  are  located,  and  label 
each  with  its  street  name,  on  the  Bureau 
maps. 

LUCA  1999 

The  LUCA  1999  program  is  for  those 
jurisdictions  and  portions  of 
jurisdictions  in  which  the  Postal  Service 
uses  rural  route,  post  office  box  number, 
or  general  delivery  addresses  for  most 
mail  delivery,  although  these  areas  may 
include  some  housing  units  with  city- 
style  addresses.  There  were 
approximately  10.800  local  and  tribal 
governments  participating  in  the  LUCA 
1999  program  as  of  March  26,  1999. 
These  governments  include  more  than 
60  percent  of  the  housing  unit  addresses 
and/or  location  descriptions  (addresses) 
eligible  for  review  in  LUCA  1999.  They 
will  perform  their  review  of  the 
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appropriate  portion  of  the  Census  2000 
address  list  and  related  Bureau  maps 
during  January  through  mid- June  1999. 
In  LUCA  1999  areas,  participants  may 
respond  only  by  identifying  those 
census  blocks  on  the  Census  2000  Block 
Housing  Unit  Summary  List  that  appear 
to  have  too  few  or  too  many  housing 
unit  addresses  and/or  location 
descriptions  in  the  Census  2000  address 
list  (disputed  blocks).  Since  the  LUCA 
1999  process  is  one  of  reviewing  only 
housing  unit  address  counts,  the  Bureau 
will  not  accept  individual  specific 
housing  unit  address  additions  and/or 
corrections  from  LUCA  1999 
participants. 

In  Census  2000,  the  Bureau  will  use 
the  update/leave  methodology  to 
enumerate  most  housing  units  and  their 
occupants  in  areas  eligible  for  LUCA 
1999.  (The  Bureau  may  enumerate  some 
housing  units  in  areas  eligible  for  LUCA 
1999  using  other  methodologies,  based 
on  operational  determinations  made 
during  various  Census  2000  preparatory 
activities.)  To  ensure  a  uniformly 
complete  Census  2000  address  list  in 
areas  eligible  for  LUCA  1999,  to  ensure 
that  each  address  is  assigned  to  the 
correct  census  block  regardless  of 
whether  a  local  or  tribal  government 
agreed  to  review  its  portion  of  the 
Census  2000  address  list,  and  to  ensure 
that  all  locatable  addresses  in  these 
areas  are  included  on  the  Census  2000 
address  list,  temporary  Bureau 
employees  will  verify  the  completeness 
and  locational  acciuacy  of  each  address 
on  the  list  as  they  deliver  a  Census  2000 
questionnaire  to  it  in  March  2000 
(update/leave  methodology).  At  that 
time,  they  will  add  to  the  Census  2000 
address  list  any  additional  addresses 
they  find,  and  make  other  needed 
corrections  to  the  Census  2000  address 
list  and  related  Bureau  maps. 

Each  address  in  the  portions  of  the 
Census  2000  address  list  covering  areas 
eligible  for  LUCA  1999  will  include  a 
map  spot  number  that  is  linked  to  a 
specific  (approximate)  housing  unit 
location  on  the  maps  that  the  Biueau 
provides  to  goverrunents  participating 
in  LUCA  1999.  These  "other  addresses" 
on  the  Census  2000  address  list  will 
provide  the  most  recent  address 
available  for  each  housing  unit.  The 
Bureau  completed  housing  unit  address 
listing  activities  to  prepare  the  Census 
2000  address  list  for  these  areas  in  early 
1999.  Because  of  the  extensive  area  this 
address  listing  activity  covered,  the 
Bureau  implemented  this  operation  in 
three  waves.  This  resulted  in  three 
waves  of  delivery  for  the  review 
materials  to  governments  participating 
in  LUCA  1999.  The  Bureau  began 
providing  review  materials  to 
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governments  participating  in  LUCA 
1999  in  January  1999,  and  most 
remaining  LUCA  1999  review  materials 
were  provided  by  the  end  of  May  1999. 

Each  jurisdiction  or  portion  of  a 
jiirisdiction  with  predominantly  non- 
city-style  addresses  conducted  its 
review  of  the  address  counts  in  its 
portion  of  the  Census  2000  address  list 
and  related  Bureau  maps,  from  January 
through  May  1999.  Each  government 
that  notified  the  Bureau  by  March  12, 
1999,  of  its  intent  to  participate  in 
LUCA  1999  had  42  calendar  days  to 
conduct  its  review  once  it  received  the 
materials.  This  review  schedule  ensured 
receipt  by  the  Bureau  of  most  of  the 
completed  LUCA  1999  review  materials 
by  May  12,  1999.  (An  exception  to  the 
May  12,  1999,  receipt  date  was  made 
only  if  the  Bureau  did  not  deliver 
review  materials  by  March  31,  1999.  to 
participants  who  entered  the  LUCA 
program  by  March  12, 1999;  these 
participants  still  were  allowed  the  full 
42  calendar  days  for  their  review 
process.)  Governments  that  entered  the 
LUCA  1999  program  after  March  12. 
1999.  were  not  allowed  42  calendar 
days  for  their  review.  Since  they,  also, 
were  required  to  return  their  completed 
LUCA  1999  review  materials  on  a 
schedule  that  ensiu-ed  receipt  by  the 
Bureau  by  no  later  than  May  12, 1999, 
the  time  allowed  for  their  review  was 
determined  by  the  date  they  notified  the 
Bureau  of  their  intent  to  participate. 
Governments  participating  in  LUCA 
1999  were  notified  that  the  Bureau 
would  not  accept  any  LUCA  1999 
disputed  address  counts  after  May  12, 
1999.  except  as  noted  above.  Adhering 
to  this  deadline  ensured  that  the  Bureau 
could  complete  all  subsequent  LUCA 
and  other  Census  2000  address  list 
development  steps  in  a  timely  maimer. 

The  review  period  was  shortened 
from  3  months  to  42  calendar  days  for 
the  following  three  reasons:  First,  the 
total  number  of  addresses  for  most  of 
these  jurisdictions  is  much  smaller  than 
for  most  LUCA  1998  jurisdictions. 
Second,  the  process  of  reviewing  only 
coimts  of  housing  imit  addresses  in 
census  blocks  is  a  much  simpler  process 
than  the  detailed  housing  unit  address 
reviews  for  LUCA  1998.  Third,  the 
Bureau  plans  to  relist  (Reconciliation 
process)  all  housing  unit  addresses  and/ 
or  location  descriptions  in  census 
blocks  for  which  participants  identify 
housing  unit  address  count 
discrepancies  (disputed  blocks). 

Reconciliation  Process 

After  receiving  from  each 
participating  local  and  tribal 
government  the  completed  Census  2000 
Block  Housing  Unit  Summary  List  that 


identifies  census  blocks  with  housing 
unit  address  coimt  discrepancies,  the 
Bureau  will  update  its  maps  with 
participant-supplied  corrections  and 
send  staff  into  the  field  to  recompile  the 
Census  2000  address  list  in  each 
disputed  census  block  (Reconciliation 
process).  Bureau  staff  will  verify  the 
existence  and  location  of  every  housing 
unit  in  each  disputed  block,  ensure  that 
there  is  a  complete  address  and/or 
location  description  for  each,  and  enter 
a  map  spot  for  each  on  the  Bureau  maps 
for  the  disputed  blocks.  During  this 
relisting  (Reconciliation),  they  will 
determine  which  housing  tmits  actually 
exist  at  the  time  of  this  second  field 
check  and  ensure  that  the  address  for 
each  is  assigned  to  the  correct  census 
block  in  the  evolving  Census  2000 
address  list.  (The  Biueau's  procedure  for 
the  LUCA  1999  Reconciliation  process 
follows  as  Exhibit  IB.)  The  goal  of  the 
LUCA  1999  Reconciliation  process  is  to 
resolve  disagreements  regarding  specific 
disputed  housing  unit  address  and/or 
location  description  counts,  and  to 
reach  concurrence  between  the  Bureau 
and  each  participating  government 
regarding  those  housing  unit  address 
and/or  location  description  counts  in 
each  census  block. 

The  Bureau  intends  to  complete  all 
housing  unit  relisting  (Reconciliation) 
field  work  for  each  jurisdiction  within 
21  calendar  days,  plus  an  additional  30 
calendar  days  to  process  the  resuhs  and 
produce  the  Detailed  Feedback/Final 
Determination  materials.  The  relisting 
(Reconciliation)  process  will  conclude 
with  delivery  by  the  Bureau  of  written 
Detailed  Feedback/Final  Determination 
materials  regarding  the  nimiber  of 
housing  unit  addresses  and/or  location 
descriptions  in  each  disputed  census 
block. 

The  Bureau  will  provide  timely, 
written,  Detailed  Feedback/Final 
Determination  materials  to  each 
government  that  returns  a  Census  2000 
Block  Housing  Unit  Summary  List  (or 
equivalent  computer-readable  file)  with 
housing  unit  address  and/or  location 
description  count  corrections  during  the 
LUCA  1999  review  phase.  The  Bureau 
will  provide  these  materials  after 
participant-disputed  blocks  have  been 
relisted  (the  Reconciliation  process)  and 
the  resulting  housing  unit  address  and/ 
or  location  description  information 
have/has  been  added  to  the  evolving 
Census  2000  address  list. 

The  wave  approach  to  the  housing 
unit  relisting  operation  in  LUCA  1999 
areas  will  result  in  three  waves  of 
delivery  for  the  Detailed  Feedback/Final 
Determination  materials  to  governments 
participating  in  LUCA  1999.  These 
materials  will  include:  (1)  a  report 
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covering  the  specific  disputed  census 
blocks  identified  by  the  participant  and 
updated  with  information  dociunenting 
the  final  number  of  addresses  in  each 
census  block  within  the  jurisdiction:  (2) 
an  updated  list  of  all  individual 
addresses  for  every  housing  unit  in  the 
disputed  census  blocks  within  the 
jurisdiction,  as  recorded  in  the  evolving 
Census  2000  address  list;  and  (3)  a  copy 
of  updated  Bureau  maps  covering  the 
jurisdiction. 

According  to  the  LUCA  1999 
timetable,  the  relisting  (Reconciliation) 
process  began  in  May  1999  for  the  first 
LUCA  1999  .governments,  and  some 
,UCA  1999  governments  will  begin  to 
iceive  their  Detailed  Feedback/Final 
letermination  materials  in  June  1999. 
'All  participating  LUCA  1999 
governments  will  have  received  their 
Detailed  Feedback/Final  Determination 
materials  by  October  1999.  For  each 
tt£irticipating  government,  the  Bureau's 
iuCA  1999  program  for  Census  2000 
will  be  officially  completed  at  the  time 
the  Bureau  provides  its  Detailed 
Feedback/Final  Determination 
materials. 

Appeal  Process 

If,  at  the  end  of  the  Detailed 
Feedback/Final  Determination  process, 
a  participating  government  still 
disagrees  with  the  Bureau's  Final 
Determination  regarding  the  number  of 
housing  unit  addresses  in  one  or  more 
(pecific  census  blocks,  the  participating 
government  may  seek  a  formal  review 
through  the  Appeal  process  described  in 
Exhibit  2B  of  this  Notice. 

Only  those  local  or  tribal  governments 
that  participated  in  the  LUCA  1999 
review  program,  submitted  their 
annotated  Census  2000  Block  Housing 
Unit  Summary  List  with  count 
discrepancies,  and  completed  a  review 
of  the  Detailed  Feedback/Final 
Determination  materials  are  eligible  to 
file  an  Appeal.  The  Appeal  may  be  filed 
only  after  the  eligible  government 
receives  the  Detailed  Feedback/Final 
Determination  materials  from  the 
Bureau,  and  the  Appeal  must  be  filed 
within  30  calendar  days  after  that  date. 
Appeals  filed  after  the  deadline  will  be 
denied. 

'    An  eligible  government  may  Appeal 
the  Detailed  Feedback/Final 
Determination  address  count.  To  do  so, 
each  eligible  government  must  provide 
the  following  two  items  of  information 
for  each  specific  address  it  believes  is 
missing  from  the  Census  2000  address 
list:  (1)  the  specific  address(es)  or 
location  description{s)  of  the  housing 
unit(s)  the  participant  believes  to  be 
missing,  including  for  each  address,  the 
Census  2000  block  number,  and  (2)  the 


specific  location  of  each  "missing" 
address  by  adding  a  "map  spot"  in 
relation  to  the  other  map  spots  and  an 
accompanying  map  spot  number  on  the 
map  that  the  Bureau  provided  with  the 
Detailed  Feedback/Final  Determination 
materials.  Eligible  governments  may  not 
appeal  address  counts  for  other  blocks 
included  in  their  initial  review  that  they 
did  not  dispute  previously. 

An  eligible  LUCA  1999  govenmient 
may  appeal  to  the  Census  Address  List 
Appeals  Office,  and  must  submit  a 
duplicate  copy  of  its  additional 
evidence  to  the  Bureau's  Regional 
Census  Center  responsible  for  the 
jurisdiction.  (After  notification  from  the 
Appeals  Office  to  the  Bureau,  the 
Bureau  will  have  15  calendar  days  to 
submit  its  evidence  concerning  the 
appealing  government  to  the  Census 
Address  List  Appeals  Office.)  The 
Appeal  process  will  be  concluded  by 
January  14,  2000. 
Donald  R.  Arbuckle, 

Acting  Administrator,  Office  of  Information 
and  Regulatory  Affairs.  Office  of  Management 
and  Budget. 
Kenneth  Prewitt, 

Director,  Bureau  of  the  Census,  Department 
of  Commerce. 

Exhibit  1— Census  Bureau's  Procedures 
for  the  Reconciliation  Process 

This  exhibit  describes  the 
Reconciliation  component  of  the  Local 
Update  of  Census  Addresses  (LUCA) 
program.  The  goal  of  the  Reconciliation 
process  is  to  ensure  accurate 
information  when  participating 
governments  have  identified  specific 
addresses  that  they  believe  are  missing, 
incorrect,  or  not  properly  located  (in 
LUCA  1998  areas)  or  specific  census 
blocks  in  which  they  dispute  the  counts 
of  housing  units  (LUCA  1999  areas),  and 
to  reach  concurrence  between  the 
Bureau  of  the  Census  (Bureau)  and  the 
participating  government.  This 
concurrence  relates  both  to  the 
existence  and  to  the  census  block 
location  of  such  housing  unit  addresses 
and  housing  imit  coimts. 

A.  Reconciliation  Process  for  LUCA 
1998  Areas— Areas  in  Which  the  Bureau 
Will  Use  the  Mail-out/Mail-back 
Enumeration  Methodology  for  Most 
Housing  Units 

This  section  provides  information  on 
•  how  local  and  tribal  governments  that 
returned  their  annotated  review 
materials  participate  in  the 
Reconciliation  process  for  LUCA  1998 
areas. 


1.  What  Goverrunents  Are  Eligible  for 
the  Reconciliation  Process  in  LUCA 
1998? 

Local  and  tribal  governments  that 
participate  in  the  Bureau's  1998  Local 
Update  of  Census  Addresses  (LUCA 
1998)  program  are  eligible  for  the 
Reconciliation  process  if  they  returned 
review  materials  with  specific  address 
additions,  deletions,  or  corrections.  A 
second  on-site  check  (Reconciliation)  of 
all  disputed  addresses  will  be 
conducted  by  the  Bureau  for  differences 
identified  by  the  participating  local  or 
tribal  government  (or  its  designated 
representative). 

2.  What  Is  the  Deadline  for  Submitting 
Materials  for  LUCA  1998 
Reconciliation? 

Participating  local  or  tribal 
governments  are  eligible  for  the 
Reconciliation  process  if  the  Bureau  was 
in  receipt  of  their  annotated  review 
materials  by  the  date  specified  by  the 
Bureau.  Eligibility  for  Reconciliation 
was  determined  by  the  date  the 
aimotated  materials  were  postmeuked  or 
received  by  an  overnight  delivery 
service.  The  term  "receipt,"  as  used 
herein,  shall  be  defined  as  the  date  the 
Bureau  transmits  the  Detailed  Feedback/ 
Final  Determination  materials  to  the 
participating  government  plus  3 
calendar  days. 

3.  What  Must  a  Participating 
Government  Submit  To  Be  Eligible  for 
LUCA  1998  Reconciliation? 

Participating  governments  must 
provide  the  annotated  Census  2000 
address  list  (or  equivalent  computer- 
readable  file)  from  their  review  process 
showing  the  address(es)  that  they  wish 
to  dispute.  The  participating 
government  must  use  Bureau 
procedures  to  identify  addresses  that:  (a) 
the  participating  government  believes 
exist  but  are  not  included  on  the  Census 
2000  address  list;  (b)  the  participating 
government  believes  do  not  exist  but  are 
included  on  the  Census  2000  address 
list;  (c)  the  participating  government 
believes  exist  but  are  not  correct  as 
included  on  the  Census  2000  address 
list;  (d)  the  participating  government 
believes  exist  but  are  not  residential 
addresses  as  indicated  on  the  Census 
2000  address  list,  or  (e)  the  participating 
government  believes  exist  but  are  not 
located  within  its  jurisdiction  as 
indicated  on  the  Census  2000  address 
list.  The  annotated  Census  2000  address 
list  (or  equivalent  computer-readable 
file)  also  must  provide  the  specific 
missing,  corrected,  or  deleted  addresses 
and  their  Census  2000  block  numbers. 
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4.  Where  Must  a  Participating 
Government  Submit  Its  LUCA  1998 
Review  Materials? 

Completed  review  materials  must  be 
submitted  to  the  Bureau's  Regional 
Census  Center  for  the  region  in  which 
the  participating  government  is  located. 
The  Bureau  will  provide  detailed 
procedures  when  it  transmits  the  review 
materials  to  each  participating 
government. 

5.  What  Is  the  Bmeau's  Reconciliation 
Process  for  LUCA  1998  Areas? 

The  Bureau  will  attempt  to  computer- 
match  all  participant-suggested  address 
additions,  deletions,  and/or  corrections 
against  the  results  of  the  early  1999  field 
check  (block  canvassing).  For  each 
address  that  does  not  match  the  results 
of  the  early  1999  field  check,  the  Bureau 
will  send  staff  into  the  field  to  conduct 
a  second  on-site  check  (the 
Reconciliation  process)  to  determine 
which  housing  units  actually  exist  at  the 
time  of  this  second  field  check  and  to 
ensure  that  each  address  is  assigned  to 
the  correct  census  block  in  the  evolving 
Census  2000  address  list.  Following  this 
second  field  check,  the  participating 
government  will  be  notified,  in  writing, 
of  the  Bureau's  Detailed  Feedback/Final 
Determination  and  the  basis  for  it.  The 
Census  2000  address  list  will  be 
updated  with  additions,  deletions,  and 
corrections  resulting  from  the  LUCA 
review.  The  participating  government 
also  will  be  informed  of  its  right  to  file 
an  Appeal,  notified  of  the  procedure  for 
when  and  where  to  file  that  Appeal,  and 
what  the  Appeal  must  include,  and  may 
proceed  to  the  Appeal  stage  if  it  is  not 
satisfied  with  the  resolution  provided 
by  the  Bureau  during  the  Reconciliation 
phase. 

In  conducting  the  Census  2000 
enumeration,  the  Bureau  will  include 
all  addresses  added  to,  and/or  corrected 
in,  the  Census  2000  address  list  as  a 
result  of  the  second  field  check 
(Reconciliation)  and/or  Appeal 
processes,  using  the  same  procedures  it 
will  use  for  all  other  addresses  on  the 
list.  Inclusion  of  an  address  in  the  list 
does  not  mean  that  a  housing  unit  will 
in  fact  be  found  to  exist,  that  any 
inhabitants  will  actually  be  found  at  the 
address,  or  that  the  housing  unit  will  be 
included  in  the  final  Census  2000  data 
siunmaries.  The  census-taking  process 
will  determine  the  inclusion  status  of 
the  address — whether  or  not  it  actually 
is  a  housing  unit,  and  the  population 
total  at  that  address. 


6.  How  Much  Time  Is  Allowed  for  the 
Completion  of  the  LUCA  1998 
Reconciliation  Process? 

The  Census  Bureau  expects  to  begin 
the  second  field  check  (Reconciliation) 
process  in  Jime  1999  and  complete  the 
process  in  August  1999.  Thus,  it  should 
begin  providing  Detailed  Feedback/ 
Final  Determination  materials  in  July 
1999.,  All  participating  governments  will 
be  notified  in  writing  of  the  Bureau's 
Detailed  Feedback/Final  Determination 
by  no  later  than  October  1999.  From  the 
date  a  participating  government  receives 
the  Bureau's  Detailed  Feedback/Final 
Determination  materials,  it  will  have  30 
calendar  days  in  which  it  may  file  an 
Appeal  regarding  any  or  all  of  the 
address  corrections  not  accepted  by  the 
Bureau  (see  Exhibit  2A  for  the  Appeal 
process). 

B.  Reconciliation  Process  for  LUCA  1999 
Areas— Areas  in  Which  the  Bureau  Will 
Use  the  Update/Leave  Enumeration 
Methodology  for  Most  Housing  Units 

This  section  provides  information  on 
how  local  and  tribal  governments  that 
returned  their  aimotated  review 
materials  participate  in  the 
Reconciliation  process  for  LUCA  1999 
areas. 

1.  What  Governments  Are  Eligible  for 
the  Reconciliation  Process  in  LUCA 
1999? 

Local  and  tribal  governments  that 
participate  in  the  Bureau's  1999  Local 
Update  of  Census  Addresses  (LUCA 
1999)  program  are  eligible  for  the 
Reconciliation  process  if  they  returned 
their  Census  2000  Block  Housing  Unit 
Summary  List  (or  equivalent  computer- 
readable  file)  and  they  disputed  the 
housing  unit  address  and/or  location 
description  count  for  one  or  more 
census  blocks.  Relisting  (Reconciliation) 
of  census  blocks  with  disputed  housing 
unit  address  coiuits  will  be  conducted 
by  the  Bureau  for  blocks  identified  by 
the  participating  local  or  tribal 
govermnent  (or  its  designated 
representative). 

2.  What  Is  the  Deadline  for  Submitting 
Materials  for  LUCA  1999 
Reconciliation? 

Each  participating  local  or  tribal 
government  must  submit  its  annotated 
Census  2000  Block  Housing  Unit 
Summary  List  within  42  calendar  days 
after  the  receipt  of  the  LUCA  1999 
review  materials  ft-om  the  Bureau  to  be 
eligible  for  the  Reconciliation  process. 
Eligibility  for  Reconciliation  will  be 
determined  by  the  date  the  annotated 
materials  are  postmarked  or  received  by 
an  overnight  delivery  service.  The 
Census  2000  Block  Housing  Unit 


Summary  List  identifying  disputed 
census  blocks  must  be  in  the  form  of  a 
paper  listing  or  a  computer  file,  as 
requested  by  the  participating 
government  for  the  initial  review.  The 
term  "receipt,"  as  used  herein,  shall  be 
defined  as  the  date  the  Bureau  transmits 
the  Detailed  Feedback/Final 
Determination  materials  to  the 
participating  government  plus  3 
calendar  days.  The  participating 
government  may  transmit  documents 
via  Express  mail  or  overnight  delivery 
service,  and  must  keep  an  accurate 
record  of  the  date  it  transmits  these 
materials. 

3.  What  Must  a  Participating 
Government  Submit  To  Be  Eligible  for 
LUCA  1999  Reconciliation? 

Participating  governments  that  wish 
to  dispute  the  count  of  housing  unit 
addresses  for  a  specified  census  block 
must  provide  the  annotated  Census 
2000  Block  Housing  Unit  Summary  List 
(or  equivalent  computer-readable  file) 
for  which  the  Census  2000  housing  unit 
address  and/or  location  description 
count  is  being  disputed. 

4.  Where  Must  a  Participating 
Government  Submit  Its  LUCA  1999 
Review  Materials? 

Completed  review  materials  must  be 
submitted  to  the  Bureau's  Regional 
Census  Center  for  the  region  in  which 
the  participating  government  is  located. 
The  Bureau  will  provide  detailed 
procedures  when  it  transmits  the  review 
materials  to  each  participating 
government. 

5.  What  Is  the  Bineau's  Reconciliation 
Process  for  LUCA  1999  Areas? 

The  Bureau  will  review  the  materials 
submitted  by  the  participating 
government  and  prepare  the  detailed 
maps  and  address  "listings  needed  to 
perform  a  relisting  (second  field  check) 
in  each  census  block  with  a  disputed 
housing  unit  address  and/or  location 
description  count.  Addresses  and/or 
location  descriptions  for  housing  units 
v«ll  be  added  to,  deleted  from,  and/or 
corrected  in  the  evolving  Census  2000 
address  list. 

Following  this  relisting,  the 
participating  government  will  be 
notified,  in  writing,  of  the  Bureau's 
Detailed  Feedback/Final  Determination 
for  each  disputed  block.  At  this  time, 
the  participating  government  also  will 
be  informed  of  its  right  to  file  an 
Appeal,  notified  of  the  procedure  for 
when  and  where  to  file  that  Appeal,  and 
what  the  Appeal  must  include,  and  may 
proceed  to  the  Appeal  stage  if  it  is  not 
satisfied  with  the  resolution  provided 


Federal  Register /Vol.  64,  No.  125 /Wednesday,  June  30.  1999 /Notices 


35555 


ly  the  Bureau  during  the  Reconciliation 
phase. 

In  conducting  the  Census  2000 
enumeration,  the  Bureau  will  include 

I  all  housing  imit  addresses  and/or 
location  descriptions  added  to  and/or 
corrected  in  the  evolving  Census  2000 
address  list  as  a  result  of  the  relisting 
(Reconciliation)  and/or  Appeal 
processes,  using  the  same  procedures  it 
will  use  for  all  other  addresses  on  the 

,  list.  Inclusion  of  a  housing  unit  address 
and/ or  location  description  in  the  list 

'  does  not  mean  that  a  housing  imit  will 
in  fact  be  found  to  exist,  that  any 
inhabitants  will  actually  be  found  at  the 
address,  or  that  the  housing  unit  will  be 
included  in  the  final  Census  2000  data 

r  siunmaries.  The  census-taking  process 
will  determine  the  inclusion  status  of 
the  address— whether  or  not  it  actually 

<  is  a  housing  unit,  and  the  population 
total  at  that  address. 

6.  How  Much  Time  Is  Allowed  for  the 
Completion  of  the  LUCA  1999 
Reconciliation  Process? 

The  Census  Biireau  is  using  21 
calendar  days  as  its  standard  for 
completing  the  relisting  (Reconciliation) 
field  check  for  a  jurisdiction,  plus  an 
additional  30  calendar  days  to  process 
the  results  and  produce  the  Detailed 
Feedback/Final  Determination 
materials.  The  standard  should  be 
achievable  for  all  jurisdictions  except 
those  with  a  large  number  of  blocks 
with  disputed  counts.  The  relisting 
(Reconciliation)  operation  will  be 
completed  and  a  participating 
government  will  be  notified  in  writing 
of  the  Bureau's  Detailed  Feedback/Final 
Determination  by  August  1999.  From 
the  date  a  participating  government  is  in 
receipt  of  the  Bureau's  Detailed 
Feedback/Final  Determination 
materials,  it  will  have  30  calendar  days 
in  which  it  may  file  an  Appeal  regarding 
any  or  all  of  the  housing  unit  address 
corrections  not  accepted  by  the  Bureau 
(see  Exhibit  2B  for  the  Appeal  process). 

Exhibit  2 — OIRA  Administrator's 
Procedure  for  the  Appeal  Process 

This  exhibit  describes  the  procedures 
for  the  OIRA  Administrator's  Appeal 
process.  Following  receipt  of  the  Census 
Bureau's  (the  Bxu^au)  Detailed 
Feedback/Final  Determination  materials 
from  the  Reconciliation  process,  the 
participating  local  or  tribal  government, 
or  its  designated  agent,  may  file  an 
Appeal  if  it  disagrees  with  the  Bureau's 
Final  Determination.  The  Appeal 
process  will  be  based  solely  on  a  review 
of  written  documentation  provided  by 
the  participating  government  and  the 
Bureau. 


A.  Appeal  Process  for  LUCA  1998  Areas 
B  Areas  in  Which  the  Bureau  Will  Use 
the  Mail-Out/Mail-Back  Enumeration 
Methodology  for  Most  Housing  Units 

This  section  provides  information  on 
how  local  and  tribal  governments  that 
participated  in  LUCA  1998  can  formally 
Appeal  decisions  provided  in  the 
Bureau's  Detailed  Feedback/Final 
Determination  materials  to  the  Census 
Address  List  Appeals  Office. 

1.  What  LUCA  1998  Governments  Are 
Eligible  To  File  an  Appeal? 

All  local  and  tribal  governments  that 
participated  in  the  Reconciliation 
process  and  have  received  their  Detailed 
Feedback/Final  Determination  materials 
are  eligible  to  file  an  Appeal. 

2.  What  Is  the  Deadline  for  an  Eligible 
Government  To  File  an  Appeal? 

An  Appeal  must  be  filed  by  the 
eligible  government  within  30  calendar 
days  after  that  government's  receipt  of 
the  Bureau's  Detailed  Feedback/Final 
Determination  materials  from  the 
Reconciliation  process  (see  5,  below, 
regarding  what  documentation  the 
participating  government  must  file 
within  30  days).  "Receipt"  as  used 
herein  shall  be  defined  as  the  date  the 
Bureau  transmits  the  Detailed  Feedback/ 
Final  Determination  materials  to  the 
'  eligible  government  plus  3  calendar 
days.  The  eligible  government  may 
transmit  materials  via  Express  mail  or 
overnight  delivery  service,  and  must 
keep  an  accurate  record  of  the  date  it 
transmits  these  materials.  All  Appeals 
filed  after  the  deadline  will  be  denied  as 
imtimely. 

3.  Who  Will  Review  the  Appeal? 

The  Appeal  process  will  be 
administered  by  the  Census  Address 
List  Appeals  Office  (Appeals  Office),  a 
temporary  Federal  office  established 
outside  the  Department  of  Commerce. 
The  Appeals  Office  will  be  directed  by 
a  senior  executive  on  detail  from  a 
Federal  agency  that  is  not  part  of  the 
Department  of  Commerce.  The  Office 
will  be  staffed  by  Appeal  Officers  who 
may  be  Federal  employees  on  detail 
from  other  agencies  outside  the 
Department  of  Commerce,  temporary 
Federal  employees,  or  contractors.  The 
Appeal  Officers  will  be  trained  in  the 
procedures  for  processing  an  Appeal 
and  in  the  examination  and  analysis  of 
address  list  information,  locations  of 
addresses  and  housing  units,  and 
supporting  materials.  For  additional 
information  on  the  review  and  decision 
process,  see  8  below. 


4.  What  Types  of  Final  Determinations 
May  Be  Appealed? 

An  Appeal  may  be  filed  only  with 
respect  to  addresses  for  which  the 
eligible  government  had  previously 
sought  Bureau  review  during  the  LUCA 
1998  Reconciliation  process,  which  is 
described  in  Exhibit  1 A  of  this  Notice. 
Further,  the  eligible  government  may 
appeal  only  those  Reconciliation 
determinations  made  by  the  Bureau  that 
pertain  to: 

a.  Addresses  that  the  eligible 
government  believes  exist  but  are  not 
included  on  the  Census  2000  address 
list;  and 

b.  Addresses  that  the  eligible 
government  believes  exist  but  are  not 
correct  as  included  on  the  Census  2000 
address  list. 

5.  What  Documentation  Must  an  Eligible 
Government  File  with  an  Appeal? 

The  Appeal  process  will  be  based 
solely  on  a  review  of  written 
documentation  provided  by  the  eligible 
government  and  the  Bureau.  Each 
Appeal  submitted  to  the  Appeals  Office 
must  be  printed  or  typed.  The  Appeal 
docimientation  must  include: 

a.  The  name  of  the  eligible 
government. 

b.  The  name,  mailing  address, 
telephone  number,  fax  number,  and 
electronic  mail  address  (if  any),  of  that 
government's  contact  person. 

c.  The  following  information: 

(1)  A  separate  list  of  the  addresses 
that  the  eligible  goverrunent  believes 
exist  but  are  not  included  on  the  Census 
2000  address  list;  for  each  address, 
identify  the  Census  2000  block  number, 
the  LUCA  tracking  nmnber,  the 
participant  action  code,  and  the 
Bureau's  action  code  as  provided  by  the 
Bureau  in  its  Detailed  Feedback/Final 
Determination  materials;  and 

(2)  A  separate  list  of  the  addresses 
that  the  eligible  government  believes 
exist  but  are  not  correct  as  included  on 
the  Census  2000  address  list;  for  each 
address,  identify  the  Census  2000  block 
number,  the  LUCA  tracking  number,  the 
participant  action  code,  and  the  Bureau 
action  code  as  provided  by  the  Bureau 
in  its  Detailed  Feedback/Final 
Determination  materials. 

d.  An  annotated  copy  of  the  Bureau's 
Detailed  Feedback/Final  Determination 
materials  from  the  second  on-site  check 
(Reconciliation),  with  the  portion(s) 
marked  that  specifically  pertain(s)  to  the 
lists  in  item  5c  above. 

e.  A  written  explanation  that  gives  the 
eligible  government's  specific 
recommendations  for  how  the 
address(es)  and  location(f)  being 
appealed  should  appear  on  the  Census 
2000  address  list. 
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f.  A  written  statement  that  outlines 
the  eligible  government's  position  for 
why  the  Appeals  Office  should  adopt  its 
recommendations.  The  statement  must 
specifically  respond  to  the  explanation 
that  accompanied  the  Bureaus  Detailed 
Feedback/Final  Determination 
materials.  This  specific  response  to  the 
Bureau's  explanation  is  a  critical  part  of 
the  Appeal  process;  an  Appeal  is  likely 
to  be  more  persuasive  to  the  extent  that 
it  provides  a  more  pointed  and 
evidence-based  response  to  the  Bureau's 
explanation,  and  is  likely  to  be  less 
persuasive  to  the  extent  that  it  provides 
a  general  and  unfocused  response. 

g.  For  each  housing  unit  address  or 
group  of  addresses,  or  each  location 
description  of  a  housing  unit  being 
appealed,  a  reference  to  the  location  in 
the  supporting  documentation  where 
the  Appeal  Officer  can  find  specific 
evidence  supporting  the  eligible 
government's  position  with  respect  to 
that  housing  unit  address,  or  group  of 
addresses,  or  location  description, 
believed  missing  or  incorrect. 

h.  Any  other  supporting  documentary 
evidence  for  the  position  taken  by  the 
eligible  government  in  its  Appeal. 

Two  types  of  supporting  evidence  are 
recommended  below.  The  first 
specifically  reflects  the  validity  of  any 
address  or  map  reference  sources,  and 
the  second  describes  other  useful 
sources  of  supporting  evidence.  The 
eligible  government  may  submit  any 
dociunentation  it  deems  relevant  in 
support  of  its  Appeal. 

a.  Evidence  supporting  the  quality  of 
address  or  map  reference  sources. 

(1)  The  date  of  the  address  source. 

(2)  How  often  the  address  source  is 
updated. 

(3)  The  methods  used  to  update  the 
source. 

(4)  Quality  assurance  procedure(s) 
that  are  used  in  maintaining  the  address 
source. 

(5)  How  the  address  source  is  used  by 
the  eligible  government  and/or  by  the 
originator  of  the  source. 

b.  Other  useful  supporting  evidence. 

(1)  On-site  inspection  and/or 
interview  of  residents  and/or  neighbors. 

(2)  Issuance  of  recent  occupancy 
permit  for  unit.  (Building  permits  are 
not  acceptable  as  they  do  not  ensure 
that  the  units  have  been  built  and/or  are 
occupied.) 

(3)  Provision  of  utilities  (electricity, 
gas,  sewer,  water,  telephone,  etc.)  to  the 
residence.  The  utility  record  should 
show  that  this  is  not  service  to  a 
commercial  unit,  or  an  additional 
service  to  an  existing  residence  (such  as 
a  second  telephone  line). 
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(4)  Provision  of  other  governmental 
services  (housing  assistance,  welfare, 
etc.)  to  residents  of  the  unit. 

(5)  Aerial  photography  and/or 
standard  photography. 

(6)  Land  use  maps. 

(7)  Local  911  emergency  lists,  if  they 
distinguish  residential  ft-om  commercial 
units. 

(8)  Tax  assessment  records,  if  they 
distinguish  residential  from  commercial 
units. 

All  Appeal  documentation  must  be 
filed  with  the  Appeals  Office  within  30 
calendar  days  after  the  Bureau  transmits 
its  Detailed  Feedback/Final 
Determination  materials  to  the  eligible 
govenmient.  At  the  same  time,  the 
eligible  government  must  send  a 
duplicate  copy  of  all  Appeal 
documentation  to  the  Bureau's  Regional 
Census  Center  responsible  for  the 
jurisdiction.  The  eligible  government 
may  not  submit  any  materials  to  the 
Appeals  Office  after  the  30-day  period 
has  lapsed. 

6.  Where  Must  Eligible  Governments 
File  an  Appeal? 

Appeals  must  be  sent  to:  Dr.  Philip  N. 
Fulton,  Director,  Census  Address  List 
Appeals  Office.  1730  K  Street,  NW, 
Suite  418,  Washington,  DC  20006; 
telephone  (202)  208-4613.  At  the  same 
time,  a  duplicate  copy  of  all  Appeal 
documentation  must  be  filed  with  the 
Bureau's  Regional  Census  Center 
responsible  for  the  jurisdiction. 

Upon  receipt  of  an  Appeal,  the 
Appeals  Office  will  send  a  written 
confirmation  to  the  eligible  govenmient 
that  its  Appeal  has  been  received.  The 
Appeals  Office  also  will  notify  the 
Bureau,  in  writing,  that  the  Appeal  has 
been  filed. 

7.  What  Written  Documentation  and 
Supporting  Evidence  May  Be  Submitted 
by  the  Bureau  During  the  Appeal 
Process? 

The  Bureau  does  not  need  to  respond 
to  the  Appeal  or  to  provide  any 
materials  in  support  of  its 
Reconciliation  determination.  Upon 
receipt  of  notification  that  an  Appeal 
has  been  filed,  the  Bureau  will  have  15 
calendar  days  in  which  it  may  (if  the 
Bureau  so  chooses): 

a.  Submit  to  the  Appeals  Office 
written  dociunentation  briefly 
summarizing  its  position  as  well  as  any 
supporting  evidence  concerning  the 
appealed  addresses,  or 

b.  Submit  to  the  Appeals  Office  a 
written  acceptance  statement  agreeing  to 
the  recommendation(s)  in  the  Appeal. 

If  the  Bureau  submits  any  written 
documentation  to  the  Appeals  Office  to 
support  its  position,  the  Biueau  at  the 


same  time  must  send  a  copy  of  its 
submission  to  the  eligible  govenmient. 
The  Bureau  may  not  submit  any 
materials  to  the  Appeals  Office  after  the 
15-day  period  has  lapsed. 

8.  What  Is  the  Appeal  Review  and  Final 
Decision  Process? 

An  Appeal  Officer  will  review  the 
Bureau's  Detailed  Feedback/Final 
Determination  and  the  written 
documentation  and  supporting  evidence 
submitted  by  the  eligible  government 
and  the  Biu^au.  No  testimony  or  oral 
argument  will  be  received  by  the  Appeal 
Officer.  Appeal  Officers  will  apply  the 
following  principles  in  conducting  their 
review: 

a.  The  Appeal  Officer  shall  consider 
the  quality  of  the  map  or  address 
reference  source  as  the  basis  for 
determining  the  validity  of  an  address 
(or  group  of  addresses)  and  its  (their) 
location(s). 

b.  For  any  address  for  which  the 
Appeal  Officer  determines  that  the 
quality  of  the  supporting  evidence 
submitted  by  both  parties  istjf  equal 
weight,  the  Appeal  Officer  shall  decide 
in  favor  of  the  eligible  government. 

At  the  conclusion  of  reviewing  an 
appealed  address  (or  group  of 
addresses),  the  Appeal  Officer  will 
prepare  a  draft  written  determination. 
The  draft  written  determination  will  be 
reviewed  by  a  higher  level  official  in  the 
Appeals  Office.  The  Director  of  the 
Appeals  Office  (or  his  designee)  will 
then  issue  a  final  written  determination 
to  both  the  eligible  government  and  the 
Bureau.  The  final  wTitten  determination 
will  include  a  brief  explanation  of  the 
Appeals  Office's  decision,  and  will 
specify  how  the  appealed  address(es)  or 
its  (their)  location(s)  should  appear  on 
the  Census  2000  address  list.  Each  final 
written  determination  shall  become  part 
of  the  administrative  record  of  the 
Appeal  process. 

The  Appeals  Office's  decision  is  final. 
In  conducting  the  Census  2000 
enumeration,  the  Bureau  will  include 
all  addresses  added  to,  or  corrected  in, 
the  Census  2000  address  list  as  a  result 
of  the  Appeal  process,  according  to  the 
same  procedures  used  for  all  other 
addresses  on  the  list.  Inclusion  of  an 
address  on  the  list  does  not  mean  that 
a  housing  unit  or  its  inhabitants  are 
actually  at  the  address,  or  that  the 
address  will  be  included  in  the  final 
Census  2000  data  summaries.  The 
census-taking  process  will  determine 
the  inclusion  status  of  the  address — 
whether  or  not  it  is  actually  a  housing 
unit — and  the  final  population  and 
housing  unit  status  for  each  address. 
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9.  When  Will  the  Appeal  Process  Be 
Completed? 

Appeal  reviews  shall  be  completed 
and  written  determinations  issued  to  the 
concerned  parties  as  soon  as  possible, 
and  in  any  event  no  later  than  January 
14, 2000. 

B.  Appeal  Process  for  LUCA  1999 
Areas— Areas  in  Which  the  Bureau  Will 
Use  the  Update/Leave  Enumeration 
Methodology  for  Most  Housing  Units 

\  This  section  provides  information  on 
how  local  and  tribal  governments  that 
participated  in  LUCA  1999  can  formally 
Appeal  decisions  provided  in  the 
Bureau's  Detailed  Feedback/Final 
Determination  materials  to  the  Census 
Address  List  Appeals  Office. 

1.  What  LUCA  1999  Governments  Are 
Eligible  To  File  an  Appeal? 

Local  and  tribal  governments  that 
notified  the  Bureau  about  the  need  to 
reconsider  the  count  of  all  housing  unit 
addresses  in  disputed  blocks  and  have 
received  their  Detailed  Feedback/Final 
Determination  materials  are  eligible  to 
;file  an  Appeal.         ^ 

2.  What  Is  the  Deadline  for  an  Eligible 
IGovenunent  To  File  an  Appeal? 

An  Appeal  must  be  filed  by  the 
eligible  government  within  30  calendar 
days  after  that  government's  receipt  of 
the  Bureau's  Detailed  Feedback/Final 
Determination  materials  (see  5,  below, 
regarding  what  the  eligible  government 
must  file  within  30  days).  "Receipt"  as 
used  herein  shall  be  defined  as  the  date 
the  Bureau  transmits  the  Detailed 
Feedback/Final  Determination  materials 
to  the  participating  government  plus  3 
calendar  days.  The  eligible  government 
may  transmit  materials  via  Express  mail 
or  overnight  delivery  service  and  must 
keep  an  accurate  record  of  the  date  it 
transmits  these  materials.  All  Appeals 
filed  after  the  deadline  will  be  denied  as 
untimely. 

3.  Who  Will  Review  the  Appeal? 

The  Appeal  process  will  be 
administered  by  the  Census  Address 
List  Appeals  Office  (Appeals  Office),  a 
temporary  Federal  office  established 
outside  the  Department  of  Conmierce. 
The  Appeals  Office  will  be  directed  by 
a  senior  executive  on  detail  from  a 
Federal  agency  that  is  not  a  part  of  the 
Department  of  Commerce.  The  Office 
will  be  staffed  by  Appeal  Officers  who 
may  be  Federal  employees  on  detail 
from  other  agencies  outside  the 
Department  of  Commerce,  temporary 
Federal  employees,  or  contractors.  "The 
Appeal  Officers  will  be  trained  in  the 
procedures  for  processing  an  Appeal 
and  in  the  examination  and  analysis  of 


address  list  information,  locations  of 
addresses  and  housing  units,  and 
supporting  materials.  For  additional 
information  on  the  review  and  decision 
process,  see  8  below. 

4.  What  Types  of  Final  Determinations 
May  Be  Appealed? 

An  Appeal  may  be  filed  only  with 
respect  to  the  count  of  housing  imit 
addresses  in  one  or  more  specific  census 
blocks  for  which  the  eligible 
govenmient  had  previously  sought 
Bureau  review  during  the  LUCA  1999 
Reconciliation  process,  which  is 
described  in  E^ibit  IB  of  this  notice. 

5.  What  Docimientation  Must  the 
Eligible  Government  File  With  an 
Appeal? 

The  Appeal  process  will  be  based 
solely  on  a  review  of  written 
docvunentation  provided  by  the  eligible 
government  and  the  Bureau.  Each 
Appeal  submitted  to  the  Appeals  Office 
must  be  printed  or  typed.  The  Appeal 
documentation  must  include: 

a.  The  name  of  the  eligible 
government. 

b.  The  name,  mailing  address, 
telephone  number,  fax  number,  and 
electronic  mail  address  (if  any)  of  that 
government's  contact  person. 

c.  The  following  information  for  each 
specific  address  being  appealed: 

(1)  The  specific  address  or  location 
description  of  the  housing  unit  the 
eligible  government  believes  is  missing; 
for  each  address,  identify  the  Census 
2000  block  number;  and 

(2)  The  specific  location  of  the 
missing  address  by  adding  a  "map  spot" 
in  relation  to  the  other  map  spots  and 
an  accompanying  map  spot  number  on 
the  map  that  the  Bureau  provided  with 
its  Detailed  Feedback/Final 
Determination  materials. 

d.  An  annotated  copy  of  the  Bureau's 
Detailed  Feedback/ Final  Determination 
materials  from  the  Reconciliation 
process,  with  those  portions  marked 
that  specifically  pertain  to  the 
information  in  item  5c  above. 

e.  A  written  explanation  that  gives  the 
eligible  government's  specific 
recommendations  for  how  the 
address(es)  and  location(s)  being 
appealed  should  appear  on  the  Census 
2000  address  list. 

f.  A  written  statement  that  outlines 
the  eligible  government's  position  for 
why  the  Appeals  Office  should  adopt  its 
recommendations.  The  statement  must 
specifically  respond  to  the  explanation 
that  accompanied  the  Bureau's  Detailed 
Feedback/Final  Determination 
materials.  This  specific  response  to  the 
Bureau's  explanation  is  a  critical  part  of 
the  appeal  process;  an  appeal  is  likely 


to  be  more  persuasive  to  the  extent  that 
it  provides  a  more  pointed  and 
evidence-based  response  to  the  Bureau's 
explanation,  and  is  likely  to  be  less 
persuasive  to  the  extent  that  it  provides 
a  general  and  unfocused  response. 

g.  For  each  housing  unit  address  or 
group  of  addresses,  or  each  location 
description  of  a  housing  unit  being 
appealed,  a  reference  to  the  location  in 
the  supporting  documentation  where 
the  Appeal  Officer  can  find  specific 
evidence  supporting  the  eligible 
government's  position  with  respect  to 
that  housing  unit  address,  or  group  of 
addresses,  or  location  description, 
believed  missing  or  inconect, 

h.  Any  other  supporting  documentary 
evidence  for  the  position  taken  by  the 
eligible  government  in  its  Appeal. 

Two  types  of  supporting  evidence  are 
recommended  below.  The  first 
specifically  reflects  the  validity  of  any 
address  or  map  reference  sources,  and 
the  second  describes  other  useful 
sources  of  supporting  evidence.  The 
eligible  government  may  submit  any 
documentation  it  deems  relevant  in 
support  of  its  Appeal. 

a.  Evidence  supporting  the  quality  of 
address  or  map  reference  sources. 

(1)  The  date  of  the  address  source. 

(2)  How  often  the  address  source  is 
updated. 

(3)  The  methods  used  to  update  the 
source. 

(4)  Quality  assurance  procedure(s) 
that  are  used  in  maintaining  the  address 
source. 

(5)  How  the  address  source  is  used  by 
the  eligible  government  and/or  by  the 
originator  of  the  source. 

b.  Other  useful  supporting  evidence. 

(1)  On-site  inspection  and/or 
interview  of  residents  and/or  neighbors. 

(2)  Issuance  of  recent  occupancy 
permit  for  unit.  (Building  permits  are 
not  acceptable  as  they  do  not  ensure 
that  the  units  have  been  built  and/or  are 
occupied.) 

(3)  Provision  of  utilities  (electricity, 
gas,  sewer,  water,  telephone,  etc.)  to  the 
residence.  The  utility  record  should 
show  that  this  is  not  service  to  a 
commercial  unit,  or  an  additional 
service  to  an  existing  residence  (such  as 
a  second  telephone  line). 

(4)  Provision  of  other  governmental 
services  (housing  assistance,  welfare, 
etc.)  to  residents  of  the  unit. 

(5)  Aerial  photography  and/or 
standard  photography. 

(6)  Land  use  maps. 

(7)  Local  911  emergency  lists,  if  they 
distinguish  residential  finm  commercial 

units. 

(8)  Tax  assessment  records  if  they 
distingmsh  residential  &t)m  commercial 
units. 
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All  Appeal  documentation  must  be 
filed  with  the  Appeals  Office  within  30 
calendar  days  after  the  Bureau  transmits 
its  Detailed  Feedback/Final 
Determination  materials  to  the  eligible 
government.  At  the  same  time,  the 
eligible  govenunent  must  send  a 
duplicate  copy  of  all  Appeal 
documentation  to  the  Biu^au's  Regional 
Census  Center  responsible  for  the 
jurisdiction.  The  eligible  government 
may  not  submit  any  materials  to  the 
Appeals  Office  after  the  30-day  period 
has  lapsed. 

6.  Where  Must  Eligible  Governments 
File  an  Appeal? 

Appeals  must  be  sent  to:  Dr.  Philip  N. 
Fulton.  Director,  Census  Address  List 
Appeals  Office,  1730  K  Street,  NW— 
Suite  418,  Washington,  DC  20006; 
telephone  (202)  208-4613.  At  the  same 
time,  a  duplicate  copy  of  all  Appeal 
documentation  must  be  sent  to  the 
Bureau's  Regional  Census  Center 
responsible  for  the  jurisdiction. 

Upon  receipt  of  an  Appeal,  the 
Appeals  Office  will  send  a  written 
confirmation  to  the  eligible  government 
that  its  Appeal  has  been  received.  The 
Appeals  Office  also  will  notify  the 
Bureau,  in  writing,  that  the  Appeal  has 
been  filed. 

7.  What  Written  Documentation  and 
Supporting  Evidence  May  Be  Submitted 
by  the  Bureau  During  the  Appeal 
Process? 

The  Bureau  does  not  need  to  respond 
to  the  Appeal  or  to  provide  any 
materials  in  support  of  its 
Reconciliation  determination.  Upon 
receipt  of  notification  that  an  Appeal 
has  been  filed,  the  Bureau  will  have  15 
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calendar  days  in  which  it  may  (if  the 
Bureau  so  chooses): 

a.  Submit  to  the  Appeals  Office 
Moitten  documentation  briefly 
summarizing  its  position  as  well  as  any 
supporting  evidence  concerning  the 
appealed  addresses,  or 

b.  Submit  to  the  Appeals  Office  a 
written  statement  agreeing  to  the 
recommendation(s)  in  the  Appeal. 

If  the  Bureau  submits  any  written 
documentation  to  the  Appeals  Office  to 
support  its  position,  the  Bureau  at  the 
same  time  must  send  a  copy  of  its 
submission  to  the  eligible  government. 
The  Biu-eau  may  not  submit  any 
materials  to  the  Appeals  Office  after  the 
15-day  period  has  lapsed. 

8.  What  is  the  Appeal  Review  and  Final 
Decision  Process? 

An  Appeal  Officer  will  review  the 
Bureau's  Detailed  Feedback/Final 
Determination  and  the  written 
documentation  and  supporting  evidence 
submitted  by  the  eligible  government 
and  the  Biu^au.  No  testimony  or  oral 
argument  will  be  received  by  the  Appeal 
Officer.  Appeal  Officers  will  apply  the 
following  principles  in  conducting  their 
review: 

a.  The  Appeal  Officer  shall  consider 
the  quality  of  the  map  or  address 
reference  source  as  the  basis  for 
determining  the  validity  of  an  address 
(or  group  of  addresses)  and  its  (their) 
location(s). 

b.  For  any  address  for  which  the 
Appeal  Officer  determines  that  the 
quality  of  the  supporting  evidence 
submitted  by  both  parties  is  of  equal 
weight,  the  Appeal  Officer  shall  decide 
in  favor  of  the  eligible  government. 

At  the  conclusion  of  reviewing  an 
appealed  address  (or  group  of 
addresses),  the  Appeal  Officer  will 


prepare  a  draft  written  determination. 
The  draft  written  determination  will  be 
reviewed  by  a  higher  level  official  in  the 
Appeals  Office.  The  Director  of  the 
Appeals  Office  (or  his  designee)  will 
then  issue  a  final  written  determination 
to  both  the  eligible  government  and  the 
Bureau.  The  final  written  determination 
will  include  a  brief  explanation  of  the 
Appeals  Office's  decision,  and  will 
specify  how  the  appealed  address(es)  or 
its  (their)  location(s)  should  appear  on 
the  Census  2000  address  list.  Each  final 
written  determination  shall  become  part 
of  the  administrative  record  of  the 
Appeal  process. 

The  Appeals  Office's  decision  is  final. 
In  conducting  the  Census  2000 
enumeration,  the  Bureau  will  include 
all  addresses  added  to,  or  corrected  in, 
the  Census  2000  address  list  as  a  result 
of  the  Appeal  process,  according  to  the 
same  procedures  used  for  all  other 
addresses  on  the  list.  Inclusion  of  an 
address  on  the  list  does  not  mean  that 
a  housing  unit  or  its  inhabitants  are 
actually  at  the  address,  or  that  the 
address  will  be  included  in  the  final 
Census  2000  data  summaries.  The 
census-taking  process  will  determine 
the  inclusion  status  of  the  address— 
whether  or  not  it  is  actually  a  housing 
unit — and  the  final  population  and 
housing  unit  status  for  each  address. 

9.  When  Will  the  Appeal  Process  be 
Completed? 

Appeal  reviews  shall  be  completed 
and  written  determinations  issued  to  the 
concerned  parties  as  soon  as  possible, 
and  in  any  event  no  later  than  January 
14,  2000. 

[FR  Doc.  99-16688  Filed  6-29-99;  8:45  am] 
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1      30288 

20 31530 

22 30288 

24 30288 

26 30288 

27 30288 

36 30949,31780 

52 32471 

54  31780,  33813 

69 31780 

73 29977,  29978,  29979, 

29980,  30288,  30269,  30290, 
30291 ,  30292,  30293,  30294, 
30295,30296,31171.31172. 
31173,31174.31175.31176, 
31532,  33237,  34750,  34751, 
34752,  34753,  34754,  34755 

74  30288 

80 30288 

87 30288 

90 30288,31532 

95 30288 

-97 30288 

101 30288 

48  CFR 

Ch.  1 32740,  32748,  32749 


1 32741 ,  32748 

4 32741 

9 32748 

11 32741 

12 32742,32748 

13 32741 

14 32741 

15 32741 

16 32746 

19 32742,32748 

22 32748 

31 32748 

36 32746 

37 32741 

39 32747 

42 32748 

52 30103,  32741,  32742, 

32748 

53 32748 

203 32305 

207 31732 

209 31732 

803 30442 

852 30442 

1352 35080 

1537 30443 

1552 30442 

Propoeed  Rules: 

52 32738,32742 

212 33238 

214 33239 

215 33239 

247 33238 

252 33238 

552 35122- 

808 29981 

812 29981 

813 29981 

852 29981 

853 29981 

1815 30468 

49  CFR 

1   29601 

23 34569 

26 34569 

80 29742 

261 29742 

640 29742 

Pfopossd  Rules: 

40 29831 

71 33035 

192 29834 

195 29834 

571 29616,29617,31533 

1121 34185 

50  CFR 

13 32706 

17 32706,33796 

20 29799,  32778 

21  32766,  32778 

23 31989 

222 29805 

223 29805 

230 31037 

285 29806,  30925, 

31992,34138 

600 31895 

622 30445,  33800 

635 29806,  30248.  31992, 

34138 
648 31144,  32824,  32825, 

33425,  34139 

660 29808.31895,33026 

679 29809,  30926.  30927, 
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31151.  31733,  32207,  33426, 
34743,35080 
PropoMdRulM: 

17 29983,  33816.  34755 

20 32752,  32758 

216 31806 

223 33037,  33040 

224 33037.  33040 

226 29618 

600 30956 

622 29622.  31536.  33041, 

34756 

635 29984 

648 29257.30956,32021. 

34758,  34759  . 

660 29834.  32210 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JUNE  30,  1999 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Horses  from  Australia  and 
New  Zealand;  quarantine 
requirements;  published  6- 
15-99 
AGRICULTURE 
DEPARTMENT 
Organization,  functions,  and 

authority  delegations: 
I   Deputy  Secretary;  published 
I       6-30-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Volatile  organic  compound 

(VOC)  emission 

standards- 
Architectural  coatings; 
correction;  published  6- 
30-99 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Mississippi;  published  6-30- 

99 
Tennessee;  published  6-30- 

99 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Aspergillus  flavus  AF36; 

published  6-30-99 
Bifenthrin;  published  6-30-99 
Cyfluthrin;  published  6-30-99 
Cyprodinit;  published  6-30- 

99 
Rudioxonil;  published  6-30- 

99 
Hexaconazde;  published  6- 

30-99 
Paraquat;  published  6-30-99 
Toxic  substances: 
Test  guidelines;  published  6- 

30-99 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office 
Federal  claims  collection; 
published  6-30-99 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Technical  amendments; 
organizational  changes; 
miscellaneous  editorial 
changes,  etc.;  published  6- 
29-99 

UNITED  STATES 
INFORMATION  AGENCY 

Exchange  visitor  program: 
Foreign  medical  graduates; 
pursuit  of  graduate 
medical  education  or 
training  in  U.S.;  program 
administration  issues; 
policy  statement; 
published  6-30-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

l^elons  grown  in— 
Texas;  comments  due  by  7- 
6-99;  published  5-4-99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Aquaculture: 
Farm-raised  fin  fish; 

comments  due  by  7-6-99; 

published  5-4-99 

COMMERCE  DEPARTMENT 

International  Trade 
Administration 

Antidumping  and 
countervailing  duties: 
Antidumping  duty  orders; 
revocation;  comments  due 
by  7-6-99;  published  6-3- 
99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Critical  habitat  designatiorv— 
Oregon  coast  coho 
salmon;  comments  due 
by  7-9-99;  published  5- 
10-99 
West  Coast  steelhead; 
comments  due  by  7-5- 
99;  published  4-26-99 
Southwestem  Washington/ 
Columbia  River  and 
Umpqua  River  coastal 
cutthroat  trout  in 
Washington  and  Oregon; 
comments  due  by  7-6-99; 
published  4-5-99 
Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries- 


South  Atlantic  Region 
fishery  management 
plans;  comments  due 
by  7-8-99;  published  5- 
24-99 
West  Coast  States  and 
Western  Pacific 
fisheries- 
Northern  anchovy; 
comments  due  by  7-9- 
99;  published  5-25-99 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Weighted  guidelines  and 
pertormance-based 
payments;  comments  due 
by  7-6-99;  published  5-4- 
99 
Federal  Acquisition  Regulation 
(FAR): 

Review  of  award  fee 
detemiinations:  comments 
due  by  7-6-99;  published 
5-6-99 
EDUCATION  DEPARTMENT 
Postsecondary  education: 
Gaining  Eariy  Awareness 
and  Readiness  for 
Undergraduate 
Programs — 
Negotiated  mlemaking 
committees; 
establishment; 
comments  due  by  7-9- 
99:  published  6-30-99 

ENERGY  DEPARTMENT 

Chronic  t>eryllium  disease 
prevention  program; 
comments  due  by  7-6-99; 
published  6-3-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Polymer  and  resin 
production  facilities  (Group 
IV);  comments  due  by  7- 
8-99;  published  6-8-99 
Air  programs: 
Fuels  and  fuel  additives- 
Puerto  Rico  gasoline: 
compliance  baseline 
modification;  comments 
due  by  7-9-99; 
published  6-9-99 
Puerto  Rico  gasoline; 
compliance  baseline 
modification;  comments 
due  by  7-9-99: 
published  6-9-99 
Ozone  areas  attaining  1- 
hour  standard; 
identification  of  areas 
where  standard  will  cease 
to  apply:  comments  due 
by  7-9-99;  published  6-9- 
99 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 


Florida;  comments  due  by 
7-6-99;  published  6-4-99 
South  Dakota;  comments 
due  by  7-6-99:  published 
6-3-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Alabama;  comments  due  by 

7-6-99;  published  6-4-99 
California;  comments  due  by 

7-6-99;  published  6-3-99 
Ohio;  comments  due  by  7- 

8-99;  published  6-8-99 
Texas;  comments  due  by  7- 
6-99;  published  6-3-99 
Air  quality  planning  purposes; 
designation  of  areas: 
Texas;  comments  due  by  7- 
6-99:  published  6-3-99 
Hazardous  waste: 
Solid  waste  disposal 
facilities  that  receive 
conditionally  exempt  small 
quantity  generator 
hazardous  waste:  state 
permit  program  adequacy; 
comments  due  by  7-8-99; 
published  6-8-99 
Pestickles;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Myck)butanil;  comments  due 
by  7-6-99;  published  5-6- 
99 
Phosphine;  comments  due 
by  7-9-99;  published  6-9- 
99 
Superfund  program: 
Natk>nal  oil  and  hazardous 
substances  contingency 
plan— 

Natk>nal  priorities  list 
upd?*e;  comments  due 
b>'  7-J-99;  pub        '  " 

Wa- 

.po, 

liies  preveniiuu  and 
sponse;  comments  due 
,  7-7-99;  published  5-18- 
99 
Pollutants  analysis  test 
procedures;  guidelines — 
Mercury;  measurement 
mettKKJ;  comments  due 
by  7-8-99;  published  6- 
8-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sen/ices: 
Truth-in-billing  and  billing 
format;  common  sense 
principles;  comments  due 
by  7-9-99;  published  6-25- 
99 
Radio  stations;  table  of 
assignments: 


VI 
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California;  comments  due  by 
7-6-99;  published  5-26-99 
Illinois;  comments  due  by  7- 

6-99;  published  5-25-99 
Nebraska;  comments  due  by 
7-6-99;  published  5-25-99 
Nevada;  comments  due  by 
7-6-99;  published  5-26-99 
New  Mexico;  comments  due 
by  7-6-99;  published  5-25- 
99 
Oregon;  comments  due  by 
7-6-99;  published  5-25-99 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Asset  and  liability  backup 
program;  comments  due  by 
7-9-99;  published  6-9-99 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Flood  insurance  program: 
insurance  coverage  and 
rates — 

Insured  structures; 
inspection  by 
communities;  comments 
due  by  7-6-99; 
published  5-5-99 
FEDERAL  HOUSING 
FINANCE  BOARD 
Affordable  housing  program 
operation: 

Program  requirements 
clarification;  comments 
due  by  7-6-99;  published 
5-5-99 

FEDERAL  TRADE 
COMMISSION 

Industry  guides: 
Jewelry,  precious  metals, 
and  pewter  industries; 
comments  due  by  7-8-99; 
published  6-8-99 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulatkxi 
(FAR): 

Review  of  award  fee 
determinations;  comments 
due  by  7-6-99;  published 
5-6-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 
Sucrose  acetate  isobutyrate; 

comments  due  by  7-6-99; 

published  6-4-99 
Medical  devices: 
Sunlamp  products 

performance  standard; 

recommended  exposure 

schedule  and  health 

warnings  requirements; 

comments  due  by  7-9-99; 

published  5-4-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 


Hospital  inpatient 
prospective  payment 
systems  and  2000  FY 
rates;  comments  due  by 
7-6-99;  published  5-7-99 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  income  housing: 
Housing  assistance 
payments  (Section  8)— 
Fair  market  rent 
schedules  for  rental 
certificate,  loan 
management,  property 
disposition,  moderate 
rehabilitation,  rental 
voucher  programs,  etc.; 
comments  due  by  7-6- 
99;  published  5-7-99 
Fair  market  rent 
schedules  for  rental 
certificate,  loan 
management,  property 
disposition,  moderate 
rehabilitation,  rental 
voucher  programs,  etc.; 
correction;  comments 
due  by  7-6-99; 
published  5-20-99 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Financial  assistance  and 
social  services  programs; 
comments  due  by  7-6-99; 
published  5-6-99 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Alabama  sturgeon; 

comments  due  by  7-5-99; 

published  5-25-99 
Coastal  cutthroat  trout; 

comments  due  by  7-6-99; 

published  4-5-99 

JUSTICE  DEPARTMENT 

Public  Safety  Officers' 
Educational  Assistance 
Program;  comments  due  by 
7-9-99;  published  5-25-99 

JUSTICE  DEPARTMENT 

Prisons  Bureau 

Inmate  control,  custody,  care, 
etc.: 

Smoking/no  smoking  areas; 
comments  due  by  7-6-99; 
published  5-6-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Review  of  award  fee 
determinations;  comments 
due  by  7-6-99;  published 
5-6-99 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Records  management: 


Agency  records  centers; 
storage  standard  update 
Meeting  and  comment 
period  extension; 
comments  due  by  7-7- 
99;  published  6-7-99 

NUCLEAR  REGULATORY 
COMMISSION 

Well  logging  operations; 
licenses  and  radiation  safety 
requirements: 
Energy  compensation 

sources  and  other 

regulatory  clarifications; 

comments  due  by  7-6-99; 

published  4-19-99 

PERSONNEL  MANAGEMENT 
OFRCE 

Employment: 
Displaced  former  Panama 
Canal  Zone  employees; 
interagency  career 
transition  assistance; 
comments  due  by  7-6-99; 
published  5-7-99 

POSTAL  SERVICE 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  7-9-99;  published  6- 
9-99 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Accounting,  auditing,  and 

bookkeeping  services; 

comments  due  by  7-6-99; 

published  6-3-99 
Health  services  agencies; 

comments  due  by  7-6-99; 

published  5-4-99 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Pollution: 
Non-petroleum  oils;  marine 

transportation-related 

facilities;  response  plans; 

comments  due  by  7-7-99; 

published  4-8-99 
Ports  and  waterways  safety: 
Raritan  River,  NJ;  safety 

zone;  comments  due  by 

7-7-99;  published  6-7-99 
Regattas  and  marine  parades: 
Charteston  Harbor  Grand 

Prix;  comments  due  by  7- 

9-99;  published  5-10-99 
New  Jersey;  comments  due 

by  7-9-99;  published  5-10- 

99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc.: 

Terrain  awareness  and 
warning  system; 
comments  due  by  7-9-99; 
published  5-27-99 


Ainworthiness  directives: 
AlliedSignal  Inc.;  comments 

due  by  7-6-99;  published 

4-6-99 
Bell;  comments  due  by  7-6- 

99;  published  4-7-99 
Boeing;  comments  due  by 

7-6-99;  published  6-11-99 
Dassault;  comments  due  by 

7-6-99;  published  6-4-99 
McDonnell  Douglas; 

comments  due  by  7-6-99; 

published  4-6-99 
Pratt  &  Whitney;  comments 

due  by  7-6-99;  published 

6-4-99 

Raytheon;  comments  due  by 
7-6-99;  published  5-18-99 
Ainworthiness  standards: 
Special  conditions — 
Bell  Helicopter  Textron 
Canada  model  427 
helicopters;  high 
intensity  radiated  fields; 
comments  due  by  7-6- 
99;  published  5-20-99 
Boeing  model  767-400ER 
airplane;  sudden  engine 
stoppage;  comments 
due  by  7-6-99; 
published  5-20-99 
Domier  model  328-300 
airplane;  high  intensity 
radiated  fields; 
comments  due  by  7-6- 
99;  published  5-20-99 
Class  D  airspace;  comments 
due  by  7-7-99;  published  6- 
7-99 
Class  E  airspace;  comments 
due  by  7-9-99;  published  6- 
9-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Motor  carrier  safety  standards: 
Motor  carrier  qualifications 
to  self-insure  operations 
and  fees  to  support 
approval  and  compliance 
process;  comments  due 
by  7-6-99;  published  5-5- 
99 

TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 

Major  capital  investment 
projects;  comments  due  by 
7-6-99;  published  4-7-99 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Occupant  crash  protection — 
Seat  belt  assemblies; 
comments  due  by  7-6- 
99;  published  5-19-99 
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TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety: 
Gas  gathering  lines, 

definition;  electronic 

discussion  forum; 

comments  due  by  7-7-99; 

published  4-30-99 
Pipeline  personnel; 

qualification  requirement; 

environmental 

assessment;  comments 

due  by  7-6-99;  published 

6-3-99 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcohol;  viticultural  area 
designations: 
Applegate  Valley,  OR; 

comments  due  by  7-6-99; 

published  5-6-99 


TREASURY  DEPARTMENT 

Freedom  of  Information  Act; 
implementation;  comments 
due  by  7-6-99;  published  5- 
6-99 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 
Patient  rights- 
Medication  prescribing 
authority;  comments 
due  by  7-6-99; 
published  5-4-99 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cun^ent 
session  of  Congress  which 
fiave  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 


6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Pnnting 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  435/P.L.  106-36 

Miscellaneous  Trade  and 
Technical  Corrections  Act  of 
1999  (June  25,  1999;  113 
Stat.  127) 
Last  List  June  17,  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscrit>e,  send  E-mail  to 
listservOwww.gsa.gov  with 
the  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  sen/ice  is  strictly 
for  E-mail  notification  of  new 
public  laws.  The  text  of  laws 
is  not  available  through  this 
service.  PENS  cannot  respond 
to  specific  inquiries  sent  to 
this  address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
pnces  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
earn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  Ime  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly 
If  your  subscnption  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance  Your 
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service 


To  change  your  addr^:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to 
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To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 
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Onler  Processing  Code 

♦5468 


Superintendent  of  Documents  Subscription  Order  Form 


DYES, 


enter  my  subscription(s)  as  follows: 


Charge  your  order. 
It's  Easy! 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 
subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year.  uca  dnu  usi 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $. 


.;;™ra,  cr^rpfriSI^  ^'  indud«  ^„  d,m«tt.  pos^ge  ..d  handH^,  and  is  subjec.  .o  change. 


Company  or  personal  name 


Additional  address/anention  line 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


(Please  type  or  print) 


Purchase  order  number  (optional)  ' 

YES     NO 
May  we  make  your  nanic^ddicsavaiable  to  other  mailen?      Q  fH 


Please  Choose  Method  of  Payment: 

LJ  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account        [    |    | 

LJ  VISA       O  MasteiCard  Account 


(Credit  card  expiration  date) 


Authorizing  signature 


-D 


Thank  you  for 
your  order! 
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LSA 

List  of  CFR  Sections  Affected 


Ex    i 


April  1999 


Title  1-16 

Changes  January  4,  1 999 
through  April  30,  1999 

Title  17-27 

Changes  April  1,  1999 
through  April  30,  1998 

Title  28^1 

Changes  July  1,  1998 
through  April  30,  1999 

Title  42-50 

Changes  October  1. 1998 
through  April  30,  1999 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  desigmed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
2&-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  Included  in  this  publication. 

The  page  nimibers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (63  FR  for 
1998,  64  FR  for  1999)  and  the  page  number.  Example:  24727  in  bold  cite  as  63  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  Issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  Included  at  the  end  of  this  publication  which  Identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the  di- 
rection of  Raymond  A.  Mosley,  assisted  by  Gwen  Henderson.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Wash- 
ington, DC  20408  or  e-mail  info@fedreg.nara.gov. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Compriaing  a  Complete  CFR  Set) 


Title 


1,  2  (2  Reserved) 

3  (1997  Compilation  and  Parts  100  and  101) 

4 

5  Parts: 

1-599  

700-1199 

1200-End,  6  (6  Reserved)  

7  Parts: 

1-26 

27-52  ... 

53-209  

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1199  

1200-1599 

1600-1899  

1900-1939  

1940-1949  

1950-1999 

2000-End  

8 

9  Ports: 

1-199  

200-End  

10  Parts: 

0-50 

51-199 

200-499  

500-End  

11 

12  Parts: 

1-199  

200-219  

220-299 

300-499  

500-599  

600-End  

13  

14  Parts: 

1-59 

60-139 

140-199  

200-1199 

1200-End  

15  Parts: 

0-299  

300-799  

800-End  


Stock  Nunnber 


Price 


(869-034-00001-1) 5.00 

(869-038-00002-4)  20.00 

(869-034-00003-7)  7.00 

(869-038-00004-1) 37.00 

(869-034-00005-3) 26.00 

(869-038-00006-7)  44.00 

(869-038-00007-5)  25.00 

(869-038-00008-3) 32.00 

(869-038-00009-1) 20.00 

(869-038-00010-6)  47.00 

(86^)38-00011-3)  25.00 

(869-038-00012-1)  37.00 

(869-038-0001»-0)  32.00 

(869-038-00014-8)  41.00 

(869-034-00015-1) 44.00 

(86^-038-00016-4) 34.00 

(869-O38-00017-2)  55.00 

(869-O38-O0018-1)  19.00 

(869-038-00019-9)  34.00 

(869-O38-0002O-2) 41.00 

(869-038-00021-1) 27.00 

(869-038-00022-9) 36.00 

(869-038-00023-7)  42.00 

(869-038-00024-5)  37.00 

(869-034-00025-8)  39.00 

(86^4)38-00026-1)  34.00 

(86^-038-00027-0)  33.00 

(869-038-00028-8)  43.00 

(869-038-0002-6)  20.00 

(869-O38-00030-O) 17.00 

(869-038-00031-8)  20.00 

(869-038-00032-6)  40.00 

(869-038-«)083^) 25.00 

(869-038-00034-2)  24.00 

(869-038-00035-1)  45.00 

(869-038-00036-9) 25.00 

(869-038-00037-7)  50.00 

(869-038-0003^^)  42.00 

(86^4)38-00039-3) 17.00 

(869-034-00040-1) 29.00 

(869-038-00041-5) 24.00 

(869-038-00042-3) 25.00 

(869-038-00043-1) 36.00 

(869-038-00044-0) 24.00 


Revtston 

Date 

8  Jan. 

1998 

»Jan. 

1999 

»Jan. 

1998 

Jan. 

1999 

Jan. 

1998 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1998 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1998 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

199B 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Comptote  CFR  Set) 


THto 


Stock  Number 


Price 


Revision 
Dote 


16  Ports: 

0-999  (869-038-00045-«)  32.00  Jan.  1.  1999 

1000-End  (869-038-00046-6)  37.00  Jan.  1,  1999 

17  Ports: 

1-199  (86&-034-00048-7)  27.00  Apr.  1,  1998 

200-239  (869-034-00049-5)  32.00  Apr.  1,  1998 

240-End  (869-034-00050-9)  40.00  Apr.  1,  1998 

18  Ports: 

1-399  (869-O34-00051-7)  45.00  Apr.  1.  1998 

400-End  (869-034-00062-6)  13.00  Apr.  1,  1998 

19  Ports: 

1-140  (86&-034-00053-3) 34.00  Apr.  1,  1998 

141-199  (869-034-00054-1)  33.00  Apr.  1,  1998 

200-End  (869-034-00055-0) 15.00  Apr.  1.  1998 

20  Ports: 

1-399  (869-034-00056-8)  29.00  Apr.  1,  1998 

400-499  (869-034-00057-6)  28.00  Apr.  1.  1998 

500-End  (869-034-00058-4)  44.00  Apr.  1,  1998 

21  Ports: 

1-99 (869-034-00059-2)  21.00  Apr.  1,  1998 

100-169  (869-034-00060-6)  27.00  Apr.  1.  1998 

170-199  (869-034-00061-4)  28.00  Apr.  1,  1998 

200-299  (869-034-00062-2) 9.00  Apr.  1,  1998 

300-499  « (869-034-00063-1)  50.00  Apr.  1.  1998 

500-599  (869-034-00064-9)  28.00  Apr.  1.  1998 

600-799  (86^-034-00065-7)  9.00  Apr.  1.  1998 

800-1299 (869-034-00066-5)  32.00  Apr.  1.  1998 

1300-End  (869-034-00067-3)  12.00  Apr.  1.  1998 

22  Ports: 

1-299  (869-034-00068-1)  41.00  Apr.  1,  1998 

300-End  (869-034-00069-0)  31.00  Apr.  1.  1998 

23  (869-034-00070-3)  25.00  Apr.  1.  1998 

24  Ports: 

0-199  (869-034-00071-1)  32.00  Apr.  1.  1998 

200-499 (869-O34-00072-O)  28.00  Apr.  1.  1998 

500-699 (869-034-00073-8)  17.00  Apr.  1,  1998 

700-1699 (869-034-00074-6)  45.00  Apr.  1.  1998 

1700-End  (869-034-00075-4)  17.00  Apr.  1,  1998 

25 (869-034-00076-2)  42.00  Apr.  1,  1998 

26  Ports: 

§§1.0-1-1.60 (869-034-00077-1) 26.00  Apr.  1,  1998 

§§1.61-1.169  (869-034-00078-9) 48.00  Apr.  1.  1998 

§§1.170-1.300 (869-034-00079-7) 31.00  Apr.  1,  1998 

§§  1.301-1.4'"  > (869-034-00080-1) 23.00  Apr.  1,  1998 

§§1.401-1.440 (869-034-00081-9) 39.00  Apr.  1,  1998 

§§1.441-1.500  (869-034-00082-7) 29.00  Apr.  1.  1998 

§§1.501-1.640 (869-034-0008a-5) 27.00  Apr.  1.  1998 

§§1.641-1.850 (869-034-00084-5) 32.00  Apr.  1.  1998 

§§1.851-1.907  (869-034-00085-1) 36.00  Apr.  1,  1998 

§§1.908-1.1000  (869-034-00086-0) 35.00  Apr.  1,  1998 

§§1.1001-1.1400 (869-034-00087-8) 38.00  Apr.  1,  1998 

§§1.1401-End  (869-034-00088-6) 51.00  Apr.  1,  1998 

2-29 (869-034-00089-4) 36.00  Apr.  1,  1998 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Tme 


Slock  Number 


Price 


30-39 (869-034-00090-8)  25.00 

40-49  (869-034-00091-6) 16.00 

50-299 (869-034-00092-4) 19.00 

300-499  (869-034-00093-2) 34.00 

500-699  (869-O34-00094-1) 10.00 

600-End  (869-034-00095-9) 9.00 

27  Ports: 

1-199  (869-O34-OOO0&-7) 49.00 

200-End  (869-034-00097-6) 17.00 

28  Ports:. 

0-42  (869-034-O0098-3) 36.00 

43-end (869-034-00099-1) 30.00 

29  Ports: 

0-99 (869-034-0010O-9)  26.00 

10(M99  (869-034-00101-7)  12.00 

500-899  (869-034-00102-5)  40.00 

900-1899 (869-034-^103-3) 20.00 

1900-1910  (551900  to  1910.999) (869-034-00104-1) 44.00 

1910  (§§1910.1000  to  end)  (869-034-00105-0). 27.00 


1911-1925 (869-034-00106-6) 

1926 (869-034-00107-6) 

1927-End  (869-034-00108-4) 

30  Ports: 

1-199  (869-03^)0109-2) 

200-689 (869-034-00110-6) 

700-End  (869-034-00111-4) 

31  Ports: 

0-199  (869-034-00112-2) 

200-End  (869-034-00113-1) 

32  Ports: 

MS,  Vol.  I 

1+te.  Vol.  n 

1-89,  Vol.  m  

1-190  (869-034-00114-9) 

191-399  (869-034-00115-7) 

400-629  (869-034-00116-5) 

630-699  (869-034-00117-3) 

700-799 (8^-034-00118-1) 

800-End  ;....  (869-O34-00119-0) 

33  Ports: 

1-124  „ (869-084-0012O-3) 

126-199  (869-084-00121-1) 

200-End  (869-034-00122-0) 

34  Ports: 

1-299  (869-034-00123-8) 

300-399  (869-034-00124-6) 

400-End  (869-034-00125-4) 

35  (869-034-00126-2) 

36  Ports 

1-199 : (869-034-00127-1) 

200-299  (869-034-00129-9) 

300-End (869-034-00129-7) 

37  (869-034-00130-1) 


17.00 
30.00 
41.00 

33.00 
29.00 
33.00 

20.00 
46.00 

15.00 
19.00 
18.00 
47.00 
61.00 
33.00 
22.00 
26.00 
27.00 

29.00 
38.00 
30.00 

27.00 
26.00 
44.00 
14.00 

20.00 
21.00 
36.00 
27.00 


Revision 
Dole 


Apr.  1 

Ij 

Apr.  1 

Ij 

Apr.  1 

11 

Apr.  1 

11 

Apr.  1 

1! 

Apr.  1 

11 

Am*.  1 

li 

•Apr.  1 

11 

Julyl 

li 

Julyl 

1! 

Julyl 

1! 

Julyl 

li 

Julyl 

V 

Julyl 

li 

Julyl 

1 

Julyl 

1 

Julyl 

1 

Julyl 

1 

Julyl 

1 

Julyl 

1 

Julyl 

1 

Julyl 

1 

Julyl 

1 

Julyl 

1 

a  Julyl 

1 

a  Julyl 

1 

a  Julyl 

1 

Julyl 

1 

Julyl 

1 

Julyl 

1 

«  July  1 

1 

Julyl 

1 

Julyl 

1 

Julyl 

1 

Julyl 

V 

Julyl 

li 

Julyl 

li 

Julyl 

li 

Julyl 

li 

Julyl 

11 

Julyl 

IJ 

Julyl 

If 

Julyl 

1! 

Julyl 

1! 

99o 
WD 

998 


998 
998 


998 
998 
998 
998 
998 

998 
998 
998 

998 
998 

984 
984 
«W4 
996 
998 
998 
998 
998 

990 

998 
998 
998 

998 

.V90 
QOA 
AAa 

998 
998 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


TMIa 


Stock  Number 


Price 


38  Ports: 

0-17  (86&-034-00131-9)  

18-End  (869-034-00132-7)  

39  (869-034-00133-5)  

40  Ports: 

1-49 (869-034-00134-3)  

50-51  (869-034-00135-1)  

52  (52.01-52.1018) (869-034-00136-0)  

52  (52.1019-End) (869-034-00137-8)  33.00 


34.00 
39.00 
23.00 

31.00 
24.00 
28.00 


53-59  (869-034-00138-6) 

60  (869-034-00139-4) 

61-62  (869-034-00140-8) 

63  (869-034-00141-6) 

64-71  (869-034-00142-4) 

72-«0  (869-034-00143-2) 

81-85  (869-034-00144-1) 

86  (869-034-00144-9) 

87-135  (869-034-00146-7) 

136-149  (869-034-00147-5) 

150-189  (869-034-00148-3) 

190-259 (869-034-00149-1) 


17.00 
53.00 
18.00 
57.00 
11.00 
36.00 
31.00 
53.00 
47.00 
37.00 
34.00 
23.00 


260-265 


(869-034-00150-9)  ^9.00 


266-299  (869-034-00151-3) 

300-399 (869-034-00152-1) 

400-124 (869-034-00153-0) 

425-699 (869-034-00154-a) 

700-789  (869-034-00155-6) 

790-End  .". (869-034-00156-4) 

41  CtKipters: 

1,  1-1  to  1-10  

1,  1-11  to  Appendix,  2  (2  Reserved)  

3-6  

7  

8  

9  

10-17  

18,  Vol.  I,  Parts  1-5 

18,  Vol.  n.  Parts  6-19 

18,  Vol.  m.  Parts  20-52 

19-100 

1-100  (869-034-00157-2) 

101  (869-034-00158-1) 

102-200  (869-034-00158-9) 

201-End  (869-034-00160-2) 

42  Ports: 

1-399  (869-034-00161-1) 

400-429  (869-034-00162-9) 

430-End  (869-034-00163-7) 

43  Ports: 

1-999  (869-O34-O0164-6) 

1000-end (869-034-00165-3) 

44  (869-034-00166-1) 

45  Ports: 


33.00 
26.00 
33.00 
42.00 
41.00 
22.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
13.00 
37.00 
15.00 
13.00 

34.00 
41.00 
51.00 

30.00 
48.00 
48.00 


Revision 
Dote 


July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 


998 
998 
998 


998 
998 


998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
998 
998 
998 
998 

998 
998 


998 
998 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


TWe 


Steele  Number 


199  (869-034-00167-0) 

200-499  (869-034-00168-8) 

500-1199 (869-034-00169-6) 

1200-End  (869-034-00170-0) 

^    Ports: 


Price 

30.00 
18.00 
29.00 
39.00 


(869-034-00171-8)  26.00 

(869-034-00172-6)  21.00 


tO-89  (869-034-0017^-4) 

90-139 (869-034-00174-2) 

140-155 (869-034-00175-1) 

156-165  (869-034-00176-9) 

166-199 (869-034-00177-7) 

200-499  (869-034-00178-5) 

500-End  (869-034-00179-3) 

47  Ports: 

(>-19 (869-O34-00180-7) 

20-39  (869-034-00181-5) 

40-69  (869-034-00182-3) 

70-79  (869-034-00183-1) 

80-End  (869-034-00184-0) 

48  CtKipters: 

1  (Parts  1-51)  (869-034-0018&-8) 

1  (Parts  52-99) (869-034-0018^-6) 

3  (Parts  201-299) (869-034-00187-4) 

*-6  (869-034-00188-2) 

7-14 (869-034-00189-1) 

15-28  (869-034-0019(M) 

29-End  (869-034-00191-2) 

49  Ports: 

1-99 (869-034-00192-1)  , 

100-185  (869-034-00193-9)  , 

18ft-199  (869-034-00194-7)  , 

200-399  (869-034-00195-5)  , 

400-999  (869-034-00196-3)  . 

1000-1199  (869-034-00197-1)  . 

laOO-End  (869-034-00198-0)  . 

50  Ports: 

1-199  (869-034-0019^-8)  . 

200-599  (869-034-0020O-5)  . 

«iOfr-End  (869-034-00201-3)  . 

CFR  Index  ond  Findings  Aids (869-034-00049-6) . 


8.00 
26.00 
14.00 
19.00 
25.00 
22.00 
16.00 

36.00 
27.00 
24.00 
37.00 
40.00 

51.00 
29.00 
34.00 
29.00 
32.00 
33.00 
24.00 

31.00 
50.00 
11.00 
46.00 
54.00 
17.00 
13.00 

42.00 
22.00 
33.00 

46.00 
951.00 


Revision 
Dote 

Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 

Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1.  1998 

Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 

Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 

Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 

Oct.  1,  1998 
Oct.  1,  1998 
Oct.  1,  1998 

Jan.  1, 1998 
1998 


C^plete  1998  CFR  set 

Mlcroflct>e  CFR  Edition: 

Subscription  (mailed  as  issued) ,.  247.00  1998 

Individual  copies i.oo  1998 

Complete  set  (one-time  mailing)  247.00  1997 

Complete  set  (one-time  mailing)  264.00  1996 

'Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Numt>er 


Price 


Revision 
Dote 


mie  July  1.  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1, 1984,  containing  those 
chapters. 

•»No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  to  March  31,  1997.  The  CFR  volume  issued  April  1,  1990,  should  be  retained. 

*No  amendments  were  promulgated  during  the  period  October  1,  1995  to  Sep- 
tember 30,  1996.  The  CFR  volume  issued  October  1,  1995  should  be  retained. 

8No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 1996 
to  June  30, 1997.  The  volume  issued  July  1, 1996,  should  be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


Ottier  Related  Publlcatioru 


Title  Price 

federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  607.00 

Yearly     subscription     (without     FR 

Index  andLSA) 555.00 

Individual  copies  8.00 

lnSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 27.00 

Federal  Register  Index: 

Yearly  subscription  25.00 

[|FR  Index  and  Finding  Aids 46.00 
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Revision  Date 


daily 


APRIL  1999 
CHANGES  JANUARY  4,  1999  THROUGH  APRIL  30.  1999 


11 


TITLE  1 -GENERAL  PROVISIONS 

I  No  amendmento  to  1  CFR  have^been 
published  in  tlie  Federal  Register 
since  January  1, 1999. 


L 


TITLE  2-[RESERVED] 

lere  is  no  regulatory  text  to  this 


tUle. 

I     TITLE  3-THE  PRESIDENT 

Chapter  II— Executive  Office  of 
trie  President  (Parts  100-199) 

100.1  Re  vised 12881 

Presidential  Documents 


Proclamations 

7162 

7163 

7164 


2989 

2991 

5683 

7165 5585 

7166 6181 

7167 6777 

7168 10101 

7169 10381 

7170 10383 

7171 10385 

7172 11373 

7173 12879 

7174 14353 

7175 14807 

7176 15123 

7177 17075 

7178 17077 


7179. 
7180. 
7181. 
7182. 


.17499 
.17939 
.18317 
.18321 


7183 19017 

7184 19439 

7185 19681 

7186 : 19683 

22777 

23005 


?}S: 


Executivo  Orders 

June  14,  1839  Revoked  in  part  by 

PLO  7385 19386 

11223  Amended  by  EO  13118 16595 

11269  Amended  by  EO  13118 16595 

11848  See  EO  13111 2793 

11958  Amended  by  EO  13118 16595 


11987  Revoked  by  EO  13112 6183 

12163  Amended  by  EO  13118 16595 

12170  See  Notice  of  Mar.  10, 1999 

12239 

12188  Amended  by  EO  13118 16595 

12260  Amended  by  EO  13118 16595 

12293  Amended  by  EO  13118 16595 

12301  Amended  by  EO  13118 16595 

12543  See  Notice  of  Dec.  30, 1998 
383 

12544  See  Notice  of  Dec.  30, 1998 
383 

12599  Amended  by  EO  13118 16595 

12703  Amended  by  EO  13118 16595 

12852  Amended  by  EO  13114 10099 

12884  Amended  by  EO  13118 16595 

12947  See  Notice  of  Jan.  20,  1999 

3393 

12957  See  Notice  of  Mar.  10,  1999 

12239 

12959  See  Notice  of  Mar.  10. 1999 

12239 

1298rAmended  by  EO  ibiif  .V^^^^^^^^^^ 

13035  Amended  by  EO  13113 7489 

13059  See  Notice  of  Mar.  10, 1999 

12239 

13099  See  Notice  of  Jan.  20, 1999 

3393 

13110 2419 

13111 2793 

13112 6183 

13113 7489 

13114 10099 

13115 15283 

13116 16333 

13117 16591 

13118 16595 

13119 18797 

13120 23007 

Administrative  Orders 

Memorandums: 

Mar.  23, 1999 14809 

Amended  by  EO  13118 16595 

Mar.  31.  1999 17079 

Notices: 

Dec.  30. 1998 ....383 

Jan.  20. 1999 3393 

Feb.  24.  1999 9908 

Mar.  10. 1999 12239 

Presidential  Determinations: 

No.  99-9  of  Dec.  24,  1998 983 

No.  99-10  of  Jan.  25, 1999 5925 

No.  99-11  of  Jan.  28. 1999 6773 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  APRIL  30.  1999 


TITLE  3      Administrative 
Orders— Con. 

No.  9^12  of  Feb.  3.  1999 6779 

No.  99-13  of  Feb.  4,  1999 6781 

No.  99-14  of  Feb.  16.  1999 9263 

No.  9&-15  of  Feb.  26,  1999 11319 

No.  99-16  of  Mar.  4.  1999 13495 

No.  99-18  of  Mar.  25,  1999 16337 

No.  99-19  of  Mar.  31,  1999 17081 

No.  99-20  of  Mar.  31,  1999 17083 

No.  99-21  of  Apr.  8.  1999 18551 

TITLE  4-ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1-99) 

27.1  Revised;  Interim 15125 

28.3  Amended:  Interim 15125 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

316.201  (b)  revised 15286 

351.503  Revised 16800 

351.505  Revised 16800 

532.201—532.285  (Subpart  B)  Reg- 
ulation at  61  FR  47661  con- 
firmed  9905 

Regulations  at  61  FR  49649  and 

62  FR  66973  confirmed 9906 

Regrulation  at  62  FR  51759  con- 
firmed  17941 

Regulation     at    63     FR     6471 

confrimed 17942 

532.501—532.513  (Subpart  E)  Ap- 
pendix A  amended 15916 

550.101—550.187  (Subpart  A)  Au- 
thority citation  revised 4519 

550.103  Amended;  interim 4519 

550.111  (0  revised;  (h)  added;  in- 
terim  4520 

550.181  Revised;  interim 4520 

550.182  (b)  through  (f)  redesig- 
nated as  (c)  through  (g);  new 
(b)  added;  (a)  and  new  (d)  re- 
vised; interim 4520 

550.184  (e)  revised;  interim 4520 

550.185  (a)  revised;  interim 4521 

550.186  (b)  revised;  interim 4521 

550.901—550.907  (Subpart  I)  Ap- 
pendix A  amended 1502 

831  Authority  citation  revised 15287 


831.201  (g)(3),  (4)  and  (5)  redesig- 
nated as  (g)(4),  (5)  and  (6); 
new  (g)(3)  and  (i)  added;  new 
(g)(5)  revised;  interim 15288 

837.101  (a)(2)  revised;  interim 15288 

837.102  Amended;  Interim 15288 

842  Authority  citation  revised 15288 

842.104  (g)  added;  interim 15289 

842.107  (0)  revised;  interim 15289 

842.108  Added;  Interim 15289 

846  Authority  citation  revised 15289 

846.201  (d)(1)  revised;  Interim 15289 

870  Authority  citation  revised 15289, 

16602,22544 

870.101  Amended;  interim 16602 

870.302  (a)(3)  revised;  interim 15289 

870.401  (b)(1)  and  (d)  revised;  in- 
terim  22544 

870.402  (d)(1)  table  and  (e)(1) 
table,  (f)(1)  and  (g)  revised; 
interim 22544 

870.506  (e)(2)  amended;  interim 16602 

870.801  (a)  introductory  text  re- 
vised; (d)  and  (e)  redesig- 
nated as  (e)  and  (f):  new  (d) 
added;  Interim 16602 

870.802  (a)  amended;  (1)  added;  in- 
terim  16602 

870.901  (1)  added;  interim 16602 

890  Authority  citation  revised 15289 

890.102  (c)(8)  revised;  interim 15289 

890.501  Regulation  at  63  FR  45934 

confirmed 15633 

Chapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1200.10  (a)(9)  and  (b)(9)  removed; 
(a)(10)  and  (b)(10)  redesig- 
nated as  (a)(9)  and  (b)(9); 
(b)(8)  revised 15916 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Coun- 
sel of  the  Federal  Labor  Rela- 
tions Authority  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

2411.8  Revised 18799 

Chapter  )(VI— Office  of  (Sovern- 
ment  Ethics  (Parts  2600-2699) 

2634.304  (f)(3)(lil)  amended 2422 

2634.904  (b)  amended 2422 

2635.207  (b)(7)  note  amended 2422 
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2635.601  Amended 13064 

2635.602  Amended 13064 

2635.603  (d)  revised 13064 

2635.604  (a)  amended 13064 

2635.605  (a)  and  (b)  amended 13064 

2635.606  (a)  amended 13064 

2635.902  (0)  and  (z)  amended;  (q) 

revised 2422 

2636.303  (a)  introductory  text  re- 
vised; (a)(4)  amended 2422 

2641  Appendix  B  amended 5710 


Proposed  Rules: 


300... 
5S2... 
731.. 
1620. 
1660. 
1661. 


.14842 
.20221 
...4336 
.13924 
.13725 
...6818 


TITLE  6-[RESERVE0] 


There  is  no  regulatory  text  to  this 
title. 

TITLE  7-AGRICULTURE 

Subtitle  A-Offlce  of  the  Secretary 
of  Agriculture  (Parts  0—26) 

1.1—1.23  (Subpart  A)  Authority 

citation  revised 3396 

14—1.23  (Subpart  A)  Appendix  A 

amended 3395 

3.10  Amended 11755 

6.20—6.36  (Subpart)  Appendixes  1, 

2  and  3  revised 17502 

Chapter  I— Agricultural  Marketing 
Sendee  (Standards,  Inspections. 
Marketing  Practices).  Depart- 
ment of  Agriculture  (Parts 
27-209) 

51.882  (IXlXil)  amended 14676 

61.884  (1)(1)(1)  amended 14676 

61.886  (hXlKD  amended .14676 

51.888  (a)(2)  amended 14677 

59  Technical  correction 3340 

Chapter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

246.2  Amended 13322 


246.4  (aK14)(v)  through  (x)  redes- 
ignated as  (a)(14)(vl)  through 
(xl);  new  (aX14)(v)  added 13322 

246.12  (fX2XxvlIl).  (3)  and  (k)  re- 
vised; (f)(2Xxlx)  and  (xx)  re- 
designated as  (f)(2)(xxlll)  and 
(xxlv);  new  (f)(2Xxlx),  new 
(xz),  (xxl)  and  (xxii)  added 13322 

246.15  (b)  amended 13324 

246.18  (aXl)  and   (bXD  revised; 

(aX3)  amended 13324 

254  Elffective  date  conflrmation 

17086 

254.6  (b)  amended 1096 

271.2  Amended 23171 

278.1  (0)  removed;  (kX2)  amend- 
ed; (kX2),  (1)(1)(111).  (Iv).  (v) 

and  (p)  through  (t)  redesig- 
nated as  (kX7).  dXlXv),  (vl). 
(vli)  and  (o)  through  (s);  (a), 
(bX3),  (j),  new  (IXlXvl),  (m) 
Introductory  text  and  new 
(o)  revised;  new  (kX2),  (3) 
through  (6),  new  (IXlXili) 
and  new  (iv)  added;  new  (q) 
amended 23171 

278.6  (a)  and  (n)  revised;  (bXD, 
(2X1).  (c)  and  dXlXv)  amend- 
ed; (eXlXili),  (3Xvl)  and  (8) 
added 23172 

278.8  (a)  revised 23174 

279.3  (aX2)  revised 23174 

279.7  (a)  amended 23174 

279.10  (a)  amended;  (d)  revised 23174 

Chapter  III— Animal  and  Pkmt 
Health  Inspection  Service.  De- 
partment of  Agriculture  (Parts 
300-399) 

301.45  Regulation  at  63  FR  38280 

confirmed 4286 

301.45-3    Regulation    at    63    FR 

38280  confirmed 4286 

301.50-3  (c)  amended;  (d)  re- 
moved; interim 387 

Regulation  at  64  FR  387  con- 
firmed  16918 

301.75-4  (a)  revised;  Interim 4780 

319.56-2  (h)  revised 2994 

353.1  Amended 1106 

353.7  (aX4).  (bX4)  and  (cX4) 
amended 1105 

353.8  Added 1105 

360.200  (a)  and  (c)  amended 12883 

361.6  (aXD  amended 12884 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  APRIL  30.  1999 


TITLE  7 

Chapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Parts  700-799) 

723.113  (f)  added 15295 

723.114  (f)  added 15295 

723.115  (f)  added 15295 

723.116  (f)  added 15295 

723.117  (f)  added 15295 

760.1—760.34  (Subpart)  Authority 

citation  revised 17942 

761  Added;  interim 6496 

762  Added 7378 

782.2  Amended 12885 

782.12  (a)  introductory  text  re- 
vised; (a)(6)  through  (9)  re- 
designated as  (a)(8)  through 

(11);  new  (a)(6)  and  (7)  added 
12885 

Ctiapter  VIII— Grain  Inspection, 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800-899) 

800.71  (a)  amended 6783 

Regulation  at  63  FR  35504  con- 
firmed  19022 

800.86  (c)(2)  Table  4  revised 6783 

801.6  Regulation  at  63  FR  34554 
confirmed 731 

801.7  Regulation  at  63  FR  35505 
confirmed 19022 

868.91  Revised 7058 

Ctiapter  IX— Agricultural  Mar- 
keting Service  (Martceting 
Agreements  and  Orders;  Fruits, 
Vegetables,  Nuts),  Department 
of  Agriculture  (Parts  900-999) 

905.306  Regulation  at  63  FR  62922 

confirmed 15636 

905.350  Regulation  at  63  FR  51518 

confirmed 3814 

916.350  (a)(3),  (4)(i),  (ii),  (iv)  Ta- 
bles 1  and  2,  (8)(i)  and  (d)  re- 
vised  19031 

916.356  (a)(1)  introductory  text, 
(iv)  Table  1,  (4)  introductory 
text  and  (6)  introductory 
text  revised;  (a)(l)(i)  Table  1 
removed 19031 


917.442  (a)(3),  (4)(ii),  (iv)  Tables  1 
and  2,  (9)(1)  and  (d)  revised 


.19033 


917.459  (a)(1)  introductory  text, 
(iv)  Table  1,  (3)  introductory  . 
text,  (5)  introductory  text 
and  (6)  introductory  text  re- 
vised; (a)(l)(l)  Table  1  re- 
moved; (a)(4)  introductory 
text  added 19033 

930  Marketing  percentages 392 

932.159  Revised;  interim 4288 

(a)  revised;  (f)  removed;  (d)  and 

(e)  redesignated  as  (e)  and 

(f);  new  (d)  added 9268 

Regulation  at  64  FR  4288  con- 
firmed  23011 

932.160  Removed;  interim 4288 

Regulation  at  64  FR  4288  con- 
firmed  23011 

932.230  Revised 14813 

944.106  Regulation  at  63  FR  62923 

confirmed 15636 

956.15  Added 4933 

956.16  Added 4933 

956.20  (a)  amended 4933 

956.60  Added 4933 

956.62  Revised 4933 

956.64  Revised 4934 

956.70  Undesignated  center  head- 
ing added 4934 

981.472  (a)  revised 18802 

982  Marketing  percentages 2425 

982.246  Regulation  at  64  FR  2425 

confirmed 23011 

985  Marketing  percentages 2802 

989  Marketing  percentages 10922 

989.212  Regulation  at  63  FR  56785 
confirmed 2428 

989.213  Regulation  at  63  FR  56785 
confirmed 2428 

993.347  Revised 3623 

Revised;  interim 9056 

Ctiapter  X— Agricultural  Mar- 
keting Service  (Martceting 
Agreements  and  Orders:  Milk). 
Department  of  Agriculture  (Parts 
1000-1199) 

1065.2  (a)  suspended  in  part 4959 

1079.7  (b)  corrected;  CFR  correc- 
tion  19034 
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Ct)apter  XI— Agricultural  Mar- 
keting Service  (Mariceting 
Agreements  and  Orders;  Mis- 
cellaneous Commodities),  De- 
partment of  Agriculture  (Parts 
1200-1299) 

1216  Added 20105 

1260.141  (a)  revised 3815 

Chapter  XIII— Northeast  Dairy 
I  Compact  Commission  (Parts 
'  1300-1399) 

1361.11  (a)  and  (b)  revised;  in- 
terim  18324 

1381.4  (a)  revised 11756 

Chapter  XlV-Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400-1499) 

Added 10924 

;7  Heading  revised;  interim 17272 

7.2   (f)   and    (g)    revised;    (h) 

added;  interim 17272 

M37.3  Amended;  Interim , 17272 

14137.4  (a)  revised;  interim 17272 

1|439  Authority  citation  revised 

13498 

H39.i— 1439.12  (Subpart)  Revised 

23498 

1 139.  ioi— im  104  Tsubpart)    Re- 
moved  13499 

1439.201—1439.202    (Subpart)    Re- 

inovGd 13499 

1JC9.301— Hasisbi    (Subpaxt)^  R^^ 

inovcd. 13499 

1)439.401— 1439.403    (Subpart)    Re- 

moved 13499 

1439.501— 14a9.5b4    (Subpart)  '  Re^" 

moved 13499 

1*39.601— 14a9.«)2'   (Subpart) "  Re^  " 
moved 13499 

1C9.701— 1439.702    (Subpart)    Re- 

moved  .  13499 

W39.800-1439!8io    (Subpart) "Re- 
moved  13499 

1I139.IOI— 1439.108  (Subpart) 

Added 13500 

1464.13  (f)  added 15295 

1464.14  (f)  added 15296 

1464.15  (f)  amended 15296 

1464.16  (f)  added 15296 

1464.17  (f)  added 15296 

1469  Added 10930 


1464.101  (b)  amended 2803 

1477  Added 18554 

Chapter  )(V— Foreign  Agricultural 
Service,  Department  of  Agri- 
culture (Parts  1500-1599) 

1530  Revised 7062 

Chapter  XVII-Rural  Utilities  Serv- 
ice. Department  of  Agriculture 
(Parts  1700-1799) 

1703  Authority  citation  revised 

14366 

1703.100—1703.112  (Subpart  D)  Re- 
vised  14367 

1703.120—1703.129      (Subpart     E) 

Added 14360 

1703.130-1703.137      (Subpart      F) 

Added 14366 

1703.140-1703.147     (Subpart     G) 

Added 14369 

1703.30(^-1703.313  Redesignated  as 

Subpart  H 14366 

1728  Bulletin 14813 

1753  Authority  citation  revised 

16604 

1753.1  (a)  revised 16604 

1753.2  Amended 16604 

1763.3  (a)  amended 16604 

1763.5  (b)(1)  revised;  (b)(2)  redes- 
ignated as  (b)(3);  new  (b)(2) 
added 16604 

1753.6  (a)  revised;  (e)  added 16605 

1753.7  (c)  and  (e)  revised 16606 

1753.8  (a)(1).  (ll)(i),  (Ii)  introduc- 
tory text,  (lil)  Introductory 
text  and  (12)(I)  revised; 
(a)(ll)(Iv)  added 16606 

1753.11  (a)(3),  (b)  and  (d)  revised 

16605 

1753.15  (a)(2)  through  (5)  redesig- 
nated as  (a)(3)  through  (6); 
(a)(1).  new  (5)(i)  and  (II)  re- 
vised; new  (a)(2)  added .16606 

1763.16  (b)(1)  through  (4)  revised 
16606 

1763.17  (b)(l)(iI)(D)  amended; 
(b)(l)(ii)(E)  added;  (cKl)(I)(C) 

and  (2)(I)(A)  revised 16606 

1763.18  Added 16606 

1753.25  (a),  (c)  and  (d)  revised 16606 

1763.26  (a)  through  (d)  redesig- 
nated as  (b)  through  (e);  new 
(a)  added;  new  (b)(1)  revised 
16606 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  APRIL  30.  1999 


TITLE  7     Chapter  XVII-Con. 

1753.30  (b),  (c)(2)  and  (3)  revised 

16606 

1753.36  (g)  revised 16607 

1753.37  (c)  revised 16607 

1753.38  (a)(l)(i).  (v),  (2)(i),  (v). 
(b)(1),  (3).  (5),  (e)(2)  and  (3) 
amended 16607 

1753.39  (a),  (e)(1).  (2),  (f)  Introduc- 
tory text,  (l)(il)(A).  (111).  (Iv) 
and  (g)  revised;  (e)(3)  re- 
moved; (h)  added 16608 

1753.46  (c)(2)  and  (3)  revised 16608 

1753.47  (c)  revised 16609 

1753.48  (a)(4)  and  (b)(1)  revised 16609 

1753.49  (b),  (c)(2)  and  (3)  revised 
16609 

1753.50  Removed 16610 

1753.58  (b).  (c)(2)  and  (5)  revised 

16610 

1753.68  (b)(2)(i)  through  (v),  (4)(i). 
(ii),  (c)(2)  and  (d)(3)  revised 
16611 

1753.76  (a)  revised 16611 

1753.77  Revised 16612 

1753.80  (b)  revised 16612 

1753  Appendixes  A  through  F  re- 
moved  16612 

1755.26  Added 6500 

1755.27  Added 6500 

1755.28  Added 6500 

1755.29  Added 6500 

1755.30  Added 6501 

1755.93  Removed 6501 

1755.217  Removed 6501 

1755.525  Removed 6501 

1788  Revised 2 

Chapter  XVIII— Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Service.  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800-2099) 

1951.914  Heading  and  (b)  intro- 
ductory text  revised;  (h) 
added;  interim 19865 

1951.951  Amended;  interim 393 

1951.952  Amended:  interim 394 

1951.953  (b)  revised;  interim 394 

1951.954  (a)(1).  (5).  (7).  (b)(2).  (4) 

and  (5)  revised;  interim 394 

1980.1  Revised 7402 

1980.6  (a)  and  (b)  amended 7402 

1980.11  Amended 7402 


1980.13  (b)  Introductory  text 
amended;  (b)(4)  introductory 
text  revised 7402 

1980.20  (a)  introductory  text 
amended 7402 

1980.21  Revised 7402 

1980.22  (a)  revised;  (b)  Introduc- 
tory text  and  (3)  amended 7402 

1980.46  Removed 7402 

1980.60  Heading,  (a)  introductory 
text.  (1).  (6).  (7).  (9)  through 

(12).  (b)  and  (c)  amended 7402 

1980.61  (a)(2)  and  (c)  removed; 
(a)(3)  and  (d)  through  (h)  re- 
designated £18  (a)(2)  and  (c) 
through  (g);  heading,  (a)(1). 
new  (2).  (b)(1).  (3),  (4).  new  (c) 

and  new  (d)  amended 7402 

1980.61  (f)  and  (g)  amended 7403 

1980.62  Amended 7403 

1980.63  (a)  amended 7403 

1980.64  (a)  and  (b)  amended 7403 

1980.65  Amended 7403 

1980.66  Amended 7403 

1980.67  (a)  and  (b)  amended 7403 

1980.68  Amended 7403 

1980.83  Regulation  at  56  FR  8259 
confirmed 7378 

(a)  amended 7403 

1980.84  Heading.  (b)(l)(iv).  (v)  and 

(4)  amended 7403 

1980.100  Regulation  at  56  FR  8260 
confirmed 7378 

1980.1—1980.100  (Subpart  A)  Reg- 
ulations at  56  FR  8261  and 

8263  confirmed 7378 

Appendixes  D   through   L   re- 
moved   7403 

1980.101  Regulation  at  56  FR  8264 
confirmed 7378 

1980.110  Regulation  at  56  FR  8264 

confirmed 7378 

1980.113  Regulation  at  56  FR  8264 

confirmed 7378 

1980.115  Regulation  at  56  FR  8264 

confirmed 7378 

1980.122  Regulation  at  56  FR  8264 

confirmed 7378 

1980.124  Regulation  at  56  FR  8264 
confirmed 7378 

1980.125  Regulation  at  56  FR  8264 
confirmed 7378 

1980.145  Regulation  at  56  FR  8264 

confirmed 7378 

1980.175  Regulation  at  56  FR  8264 

confirmed 7378 
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1980.200  Regulation  at  56  FR  8264 

confirmed 7378 

1980.101—1980.200      (Subpart     B) 
j  Regulations  at  56  FR  8265, 

'8266  and  8271  confirmed 7378 

1980.340  Regulation  at  56  FR  8271 

confirmed 7378 

1980.354  Regulation  at  56  FR  8271 

confirmed 7378 

1980.424  Regulation  at  56  FR  8271 

confirmed 7378 

1980.451  Regulation  at  56  FR  8271 
confirmed 7378 

1980.452  Regulation  at  56  FR  8271 
confirmed 7378 

1980.628  Regulation  at  56  FR  8271 

confirmed .'...7378 

1980.646  Regulation  at  56  FR  8271 

confirmed 7378 

1980.648  Regulation  at  56  FR  8271 

confirmed 7378 

1980.853  Regulation  at  56  FR  8271 

confirmed 7378 

Proposed  Rules: 

27-L209  (Ch.  I) 8014 

28 15937 

47 4342 

274 8733 

300 2151 

301.. 11392 

319 2151,  3049,  4347 

340.. 16364 


457. 
723. 
782. 


.8015 
.9452 
.2152 


900-999  (Ch.  K) 8014 

915 -...13123 

916 11346 


917. 
932. 
944. 


.11346 
...4350 
.14642 


981 430 

993 ; 3660 

1000-1199  (Ch.  X) 8014 

1000 16026 


1001. 
1002. 
1004. 
1005. 
1006. 
1007. 
1012,. 
1013. 
1030. 
1032. 


.16026 
.16026 


.16026 
.16026 
.16026 
.16026 
.16026 
.16026 
.16026 


1033 16026 

1036..... 16026 

1040 16026 

1044 16026 

1046 16026 

1049 16026 

1050 16026 

1064 16026 

1065 13125,16026 

1068 16026 

1076 16026 

1079 16026,  19071 

1106 16026 

1124 16026 

1126 16026 

1131 16026 

1134 16026 

1136 16026 

1137 16026 

1138 16026 

1139 16026 

1200-1299  (Ch.  XI) 8014 

1205 19072 

1216 20107 

1220 18831 

1301 12769 

1306 19084 

1307 4363 

1308 4363 

1309 19084 

1703 14401 

1728 17219 

1755 6577 

1823 10235 

1956 10235 

3400 14348 

3418 18534 

TITLE  8-ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1-599) 

3.23    Heading    revised;    (b)(4)(i) 

amended;  interim 8487 

3.42  (d)  and  (f)  revised;  interim 
8487 

3.43  (b)(4)(v).  (vi)  and  (c)(2)  re- 
vised; (c)(3)  added 13666 

103.5a  (a)(3)  added 17944 

103.12  (a)(5)  revised;  interim 8487 

208.1  Revised;  Interim 8487 

208.2  (a),  (b)(l)(ii)  and  (3)  revised; 
interim 8487 
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LSA-UST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JANUARY  4.  1999  THROUGH  APRIL  30.  1999 


TITLE  8     Chapter  l-Con. 

208.4  (a)  Introductory  text  and 
(b)(2)  revised;  interim 8488 

(bX2)  corrected 13881 

208.5  (b)(1)  introductory  text  re- 
vised; Interim 8488 

208.11  (b)(2)  revised;  interim 8488 

208.12  (a)  revised;  interim 8488 

208.13  (cKl)  revised;  Interim 8488 

208.16  (c)  and  (d)  redesignated  as 
(d)  and  (e);  heading,  (a),  (b) 
introductory  text  and  new 
(d)  and  (e)  revised;  new  (c) 

and  (f)  added;  interim 8488 

208.17  Revised;  interim 8489 

208.18  Redesignated    as    208.19; 

new  208.18  axlded;  interim 8490 

(b)(2)  corrected 13881 

208.19  Redesignated  as  208.20; 
new  208.19  redesignated  from 
208.18;  interim 8490 

Revised;  Interim 8492 

208.20  Redesignated  as  208.21; 
new  208.20  redesignated  from 
208.19;  interim 8490 

208.21  Redesignated  as  208.22; 
new  208.21  redesignated  from 
208.20;  Interim 8490 

Revised;  interim 8492 

208.22  Redesignated  as  208.23; 
new  208.22  redesignated  from 
208.21;  interim 8490 

208.23  Redesignated  from  208.22; 
Interim 8490 

208.30  (b),  (d),  (e),  (f)(1),  (2)  and 

(3)  revised;  interim 8492 

208.31  Added;  Interim 8493 

(e)  and  (g)  corrected 13881 

212.1  (b)  revised;  Interim 7990 

212.15  (c)  introductory  text,  (e) 
and    (g)(4)(l)    revised;    (c)(3) 

added;  interim 23177 

236.1  (d)(4)  revised;  interim 8494 

235.3  (b)(4)  Introductory  text  and 

(1)(D)  revised;  interim 8494 

235.6  (a)(l)(il),  (ill)  and  (2)(1)  re- 
vised; interim 8494 

235.8  (bX4)  added;  Interim 8494 

238.1  (b)(2)(l)  and  (c)(1)  revised; 

(f)(3)  added;  interim 8494 

240.1  (a)  revised;  Interim 8495 

241.8  (d)  revised;  interim 8495 

241.11  (d)(1)  revised;  interim 8495 

244.1  Amended;  interim 4781 

244.6  Revised;  interim 4781 


244.10   Heading,    (a),    (b).    (d)(2), 
(f)(2)(iil)  and  (4)(ii)  amended; 

interim 4782 

244.12  (a)  amended;  interim 4782 

244.15  (a)  amended;  Interim 4782 

244.18  (b)  amended;  Interim 4782 

253.1  (f)  revised;  Interim 8495 

274a.2    (b)(l)(vi)(B)    and    (C)   re- 
vised; interim 6189 

(b)(l)(vi)(B)(2)  and  (0(7)  cor- 
rected 11533 

312.1  (b)(3)  amended 7993 

312.2  (b)(1)  and  (2)  amended 7993 

499.1  Table  amended 7993 

507  Added;  interim 8496 


Proposed  Rules: 


.17128 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

1.1  Suspended  In  part 15920 

3.6   Regulation   at  63   FR  37482 

confirmed 19253 

3.111  Suspended 15920 

50.1  Regulation  at  63  FR  72122 

eff.  2-1-99 3340 

52  Added;  interim 2549 

52.4  Revised 13065 

77.1—77.6  (Subpart  A)  Regulation 

at  63  FR  72122  eff.  2-1-99 3340 

77.1  Regulation  at  63  FR  72122 

eff.  2-1-99 3340 

77.3  Regulation  at  63  FR  72122 

eff.  2-1-99 3340 

77.6  Reg\ilation  at  63  FR  72122 

eff.  2-1-99 3340 

77.7  Regulation  at  63  FR  72122 

eff.  2-1-99 3340 

77.8—77.18  (Subpart  B)  Regula- 
tion at  63  FR  72122  e^.  2-1-99 

3340 

78.1  Amended 15298 

78.41  Regulation  at  63  FR  44545 

confirmed 395 

Regulation  at  63  FR  53781  con- 
firmed  15298 

78.43  Regulation  at  63  FR  44777 

confirmed 5 
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Regulation  at  63  FR  53782  con- 
firmed  5 

91.1  Regulation  at  63  FR  72129 

eff.  2-1-99 3340 

91.7  Regulation  at  63  FR  72129 

eff.  2-1-99 3340 

93.S03  (d)  amended 23179 

93.403  (e)  amended 23179 

93.503  (e)  amended 23179 

98.303  (d)  amended 23179 


Ctiapter  III— Food  Safety  and  In- 
spection Sen^ice.  Department 
of  Agriculture  (Parts  300-599) 

Chapter  in  Policy  statement 2803 

Technical  correction 3340 

301  Authority  citation  revised 744 

301.2  Amended 744 

317.2   (1)   introductory   text   re- 
vised  744 

318.17  Revised 744 

318.23  Revised 744 

320  Authority  citation  revised 745 

320.1  (b)(4)  removed 745 

320.4  Amended 745 

381  Authority  citation  revised 745 

381.1  (b)  amended 745 

381.125     (b)     Introductory     text 

I  amended 746 

381.150  Revised 746 

391.2  Re  vised 19868 

391.3  Revised 19868 

391.4  Re  vised 19868 

391.5  (a)  revised 19868 


Proposed  Rules: 


141 4356,10400 

3... 4356,  8735,  10400 

71 13726 

72 17573 

80 13726 

93.. 2449.16655 

94..W : 7816,8755 

112 13365 

113 10400.14156 

201 15938 

9089 


317  L. 
318!.. 
381.. 
391 


...9089 
...9089 
.10402 


TITLE  10-ENERGY 

Ct)apter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2.790  (d)(1)  revised 15641 

2.1006  (a)  corrected 15920 

10  Authority  citation  revised 15641 

10.1  Revised „ 15641 

10.2  (d)  revised 15641 

10.5  Amended 15641 

10.10  (d)   introductory   text  re- 
vised  15641 

10.12  (a)  and  (c)  revised 15642 

10.20  Re  vised 15642 

10.21  Re  vised 15642 

10.22  Re  vised 15642 

10.23  (a)  revised 15642 

10.25  (a)  and  (c)  revised 15643 

10.27  (c)  revised 15643 

10.28  (n)  revised 15643 

10.31  Re  vised 15643 

10.32  Re  vised « 15644 

10.33  Re  vised 15644 

10.34  (a)  revised 15645 

10.35  Re  vised 15645 

11.3  (a)  revised 15645 

11.7  Amended 15645 

11.15  Re  vised 15645 

11.16  Revised 15647 

11.21  (c)  and  (d)  revised 15647 

25.5  Amended 15647 

25.9  Revised 15647 

25.11  Revised 15647 

25.19  Re  vised 15648 

25.21  (c)  revised 15648 

25.23  (a)  revised 15648 

25.25  Re  vised 15648 

25.27  (b)  revised 15648 

25.31  (a),  (b)  and  (c)  revised 15648 

25.33  (a)  and  (b)  revised 15649 

25.35  (b)  revised 15649 

25.37  (b)  revised 15649 

25  Appendix  A  revised 15649 

40  Appendix  A  amended 17510 

50.54  (a)(3)  revised;  (a)(4)  added 
9034 

(p)(3)    and    (t)    revised;    (p)(4) 

added 14817 

50.55a  (h)  revised 17946 

55.8  (c)(4)  revised 19878 

55.40  Added 19878 

55.49  Revised : 19878 

72.82  (e)  removed 17512 

73.55  (g)(4)  revised 14818 


20 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  APRIL  30.  1999 


TITLE  10  Chapter  l-Con. 

(gX4)(l)  introductory  text,  (A). 
(B)  and  (11)  correctly  des- 
ignated  17947 

73  Appendix  C  amended 14818 

95  Heading  revised 15649 

95.5  Amended 15649 

95.8  (b)  revised 15650 

95.9  Revised 15650 

95.11  Re  vised 15650 

95.15  (a)  revised 15650 

95.17  (a)  Introductory  text  and 

(1)  re  vised 15650 

95.19  Re  vised 15650 

96.20  Re  vised 15651 

95.21  Revised 15651 

95.25  Heading,  (a)  Introductory 

text,  (2),  (b),  (c)(2),  (f),  (g), 
(h),  (1).  (j)(l).  (6)  and  (7)  re- 
vised  15651 

95.27  Re  vised 15651 

95.29  (a),  (c)(2)  and  (4)  revised 15652 

95.33  (f)  revised 15652 

95.34  Added 15652 

95.36  (a),  (c)  and  (d)  revised 15652 

95.37  (c)(l)(lv)  removed;  (OdKD 

and  (hX2)  revised 15652 

95.39  (b)(3)  and  (cK2)  revised 15652 

95.45  (a)  revised 15653 

95.47  Re  vised 15653 

95.53  Revised 15653 

95.57  Re  vised 15653 

Chapter  II— Department  of  Energy 
(Parts  200-699) 

600.27  (b)(2)(l)(B)  amended 4029 

CtKipter  III— Department  of 
Energy  (Parts  700—999) 

708  Revised 12870 

Proposed  Rules: 

2 8640.  9219 

19 8640.9219 

20 8640.9219 

21 8640.  9219. 12117 

30 3790,  8640,  9219,  18833 

31 3052 


32. 
35. 
39. 


...3052 
...5721 
.19089 


40 3790,  8640,  9219,  18833 

50 57,  432,  3790.  3791.  5623,  9035,  12117, 

22580 

51 8640.  9219.  9884 

54 12117 


60 8640.9219 

61 8640.9219 

63 8640.  9219,  10405 

70 1542.  3790.  3791, 13368, 18833 

72 1542 

i7o!!!!!!!!"!!"!!!!!!!!!!!!!!!!!!!!!!!!!!!iJ5876.^  18835 

171 15876.  18835 

430 1272.1545 

707 11819 

TITLE  11 -FEDERAL  ELECTIONS 


Proposed  Rules: 


.10405 
.10405 
.10405 


100 5200.  8270 

114 8270 

9008 8270 


9004. 
9007. 
9008. 
9032. 
9033. 
9034. 
9035. 
9036. 
9038. 


.8270 
.8270 
.8270 
.8270 
.8270 
.8270 
.8270 
.8270 
.8270 


TITLE  12-BANKS  AND  BANKING 

Ctiapter  I— Comptroller  of  ttie 
Currency,  Department  of  ttie 
Treasury  (Parts  1—199) 

3.6  (c)  revised 10199 

3  Appendix  A  amended 10199 

Regulation  at  62  FR  68067  con- 
firmed  19087 

CtK3pter  II— Federal  Reserve 
System  (Parts  200-299) 

208  Authority  citation  revised 10199 

208  Appendix  A  amended 10199 

Appendixes  A  and  B  amended 

10200 

Regulation  at  62  FR  68067  con- 
firmed; Appendix  E  amended 

19087 

Appendix  E  amended 19038 

213  Supplement  I  amended.... 16613, 16614 

220  ore  margin  stock  lists 8711 

225  Appendix  A  amended 10208 

Regulation  at  62  FR  68068  con- 
firmed  19087 
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Appendix  E  amended 19038 

226  Supplement  I  amended....  16616, 16617 
229.19  (g)  redesignated  as  (g)(1); 
new    (g)(1)   heading   and   (2) 

added 14577 

229.40  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added 14577 

Chapter  III— Federal  Deposit  in- 
surance Corporation  (Parts 
300-399) 

303.164  (b)  revised 20142 

325.3  (b)(2)  revised 10200 

325  Appendix  A  amended 10200 

Regulation  at  62  FR  68068  con- 
firmed; Appendix  C  amended 
19038 

330.3'(h)  revised 15656 

330.5  Heading,  (b)(1).  (4)  heading 

and  (1)  revised 15656 

330.9  (b)  revised 15656 

330.10  (a)  and  (e)  revised 15657 

330.14  (a)  revised 15657 

Chapter  iV— Export-Import  Bank 
of  the  United  States  (Ports 
400-499) 

404  Revised 14374 

405  Removed 14381 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Ports  500-599) 

561.13  Removed 6503 

561.47  Removed 6503 

561.48  Removed 6503 

563  Authority  citation  revised 2809 

563.134  Removed 2809 

563.140—563.146  (Subpart  E)  Re- 
vised   2809 

563b.3  (g)(2)  amended 2810 

567.1  Amended 10200 

567.2  (a)(2)(ii)  revised 10201 

567.6  (a)(l)(vi)  revised 10201 

567.8  Revised 10201 

Chapter  VI— Form  Credit 
Administration  (Parts  600-699) 

611.310—611.340  (Subpart  C)  Regu- 
lation at  63  FR  64843  eff.  2- 
11-99 ...6784 

611.330  Regulation  at  63  FR  64843 

eff.  2-11-99 6784 


611.340  Regulation  at  63  FR  64843 

eff.  2-11-99 6784 

611.400  (c)  and  (d)(3)  revised  (ef- 
fective date  pending) 16618 

611.505  Regulation  at  63  FR  64844 

eff.  2-11-99 6784 

611.1122    Regulation    at    63    FR 

64844  eff.  2-11-99 6784 

620.5    (i)(l)    amended    (effective 

date  pending) 16618 

Chapter  Vil-Notional  Credit 
Union  Administration  (Ports 
700-799) 

701.21  (c)(7)(ll)(C)  Revised 5929 

701.25  Added 19443 

745  Authority  citation  revised 19687 

745.4  Revised;  interim 19687 

745.88  Revised;  interim 19687 

745  Appendix  amended;  interim 

\Q^'j  19588 
790.2  (b)(6)(ii)  revised !.17086 

Chapter  iX— Federal  Housing 
Finance  Board  (Ports  900—999) 

904.9  (f)(2)  revised 5930 

935  Authority  citation  revised 16621 

935.1  Amended 16621 

935.9  (a)  revised;  (b)  heading,  (c) 
heading     and     (e)     heading 

amended 16621 

935.11  (b)  revised 16621 

935.15  (b)  revised;  interim 16791 

960  Interpretation 12079 

960.5  (b)(10)(ii)  revised 23015 

960.6  (b)(4)(lv)(D)  and  (F)(*)  re- 
vised  23015 

960.7  Corrected 2650 

960.9  Introductory  text  revised 

23016 

Proposed  Rules: 

21 15137 

208 15310 

211 15310 

225 15310 

229 9105 

326 14845 

563 14845 

584 5982 

602 10954 

615 8018 

701 57,  58,  776 

713 58 

716 776 
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LSA-UST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JANUARY  4,  1999  THROUGH  APRIL  30.  1999 


TITLE  12  Proposed  Rules:— Con. 

741 58,776 

910 6819 


933... 
934... 
935... 
1750. 


.16792 
.16792 
.16792 
.18084 


TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1-199) 

115.31  (a)(2)  revised 18324 

120.10  Amended 2117 

120.111  Amended 2117 

120.131  Revised 2117 

120.414  Undeslgmated  center 
heading  and  section  redesig- 
nated from  120.430;  undesig- 
nated center  heading  revised 

6509 

120.420  Undesignated  center 
heading  and  section  revised 


6507 

120.421  Added 6508 

120.422  Added 6508 

120.423  Added 6506 

120.424  Added 6508 

120.425  Added 6506 

120.426  Added 6509 

120.427  Added 6509 

120.428  Added 6509 

120.430  Section  and  undesignated 

center  heading  redesignated 

as  120.414 6509 

120.430—120.435  Undesignated 
center  heading  and  sections 
added 6509 

120.453  (a)  and  (b)  revised;  (c)  re- 
moved   6510 

120.801  (a)  amended;  (c)(3)  revised 
2118 

120.802  Amended 2118 

120.862  (b)(3)  amended;  (b)(7)  re- 
vised   2118 

120.870  (aXl)  revised;  (c)  added 2118 

120.883  Revised 2118 

120.884  (e)  removed 2118 

120.910  Revised 2118 

120.920  Revised 2118 

120.921  (d)  and  (e)  redesignated  as 
(e)  and  (0:  new  (d)  added; 
new  (e)  and  new  (f)  revised 
2118 


120.971  (a)(2)  amended;  (a)(3)  and 
(d)(2)  revised 2119 

120.972  Redesignated  as  120.973; 

new  120.973  added 2119 

120.973  Redesignated  from  120.972 
2119 

123.3  (a)(4)  amended 13667 

CtKipter  III— Economic  Develop- 
ment Administration,  Depart- 
ment of  Commerce  (Parts 
300-399) 

Chapter  ni  Revised;  Interim 5352 

Proposed  Rules: 

107 6256.18375 

114 23027 

120 15942 

121 2153,15708 

125 2153 

134 ...3454 

140 3454 

TITLE  14-AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1—199) 

11  Technical  correction 7066 

13  Policy  statement 19443 

21  Design  standards  availability 

13501 

23  Special  FAA  conditions 6510 

25  Special  FAA  conditions 3201, 14818 

25.145  (c)(3)  concluding  text  des- 
ignated as  (d);  (c)  introduc- 
tory text  and  new  (d)  revised 

6164 

(d)  corrected 10740 

34.1  Amended 5558 

34.2  Amended 5550 

34.31  (d)  and  (e)(3)  revised 5559 

34.60  (c)  revised 5559 

34.61  Revised 5559 

34.62  (a)(2)  revised 5558 

34.64  Revised 5559 

34.71  Revised 5559 

34.82  Revised 5560 

34.89  Revised 5560 

39.13 7.  395.  750,  752,  986.  987,  990,  1107, 

1109,  1111. 1114,  1115,  1117,  1119, 
1503. 1716.  2014.  2036.  2059,  2081. 
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2552.  2554,  2556,  2557.  2559.  2560. 
2562.  2811,  2815.  2816,  2818.  2820. 
2822.  3203.  3205,  3816,  3818,  3820. 
3823.  3825,  3827,  4030,  4289,  4291. 
4293,  4522.  4524,  4526,  4964,  5150, 
5588,  5589.  5591,  5593,  5711,  6190, 
6513,  6515,  6517,  6520,  6524,  6785, 
6787,  6790,  6792,  7492,  7493,  7496, 
7499,  7772,  7774,  7776,  8226,  8229, 
8231,  8232,  8500,  8501,  8713.  9057, 
9908.  9909.  9911.  9912,  10207,  10208. 
10210,  10212,  10215,  10217,  10556, 
10559,  10560,  10937,  11375,  11758, 
11760,  11763,  11765,  12242,  12243, 
12245,  12248,  12251,  12253,  13226, 
13227,  13330.  13332.  13504,  13668, 
13671,  13883,  13885,  13887,  13890, 
13891,  13893,  14097,  14579,  14582, 
14584,  14586,  14589,  14822,  14824, 
14825,  15126,  15300,  15658,  15660, 
15662,  15670.  15921,  16340,  16623, 
16625,  16634.  16802.  16805.  16808. 
16810.  16812.  17130.  17513.  17519. 
17523.  17526,  17948.  17951.  17953. 
17955.  17957,  17960,  17961,  17963. 
17965.  17967,  18326,  18803,  18806, 
18807,  19255.  19690.  19693.  19695. 
19697,  19880,  19882,  19884,  20144, 
20145,  20148,  20149,  20151,  20153, 
20154,  22546,  22780,  22782,  22784, 
23017,  23181 

Corrected 395,  2428,  5093,  7994,  8233, 

8234,  11533,  12743,  17086 

61.57  (e)(3)  added 23529 

71,1...,„..8— 13,  1717,  2119,  2120,  2563—2566, 
2824,  2825,  2826,  2828,  3010,  3011, 
3207—3210,  3397,  3398,  3829—3833, 
3835,  3836,  4530,  4782-^784,  5151, 
5713,  5931,  6795,  6797—6800,  7500, 
7995,  8234,  8502—8509,  8714, 
9268—9270,  10387,  10563,  10564, 
1093a-10940,  10942,  12084.  12255, 
12256,  13333,  13506,  13672,  14306, 
14890-14603,  15300.  15301, 
15674—15680,  16024,  16341—16345, 
17134,  19256—19260,  19262—19264, 
19266—19268,  19885,  20155—20163, 

23184 

Corrected 3590,  3591,  4785,  5151,  6138, 

10740,  12404,  17219,  17935,  18563, 
19269,  19886,  22674 

73.25 3624,  12744 

73.29 13506,14604 

73.48 7778 

73.56 4534 

73.57 14604 


73.87 13334 

91  Technical  correction 7066 

Interpretation 15912 

91.1  (a)  revised;  (c)  added 1079 

91.11  Heading  revised 1079 

91.701—91.715  (Subpart  H)  Head- 
ing revised 1079 

91.701  Revised 1079 

91.702  Added 1079 

91  SFAR  No.  84  added 15121 

93  SFAR  No.  50-2  amended 6154 

93.51  Revised 14976 

93.53  Revised 14976 

Corrected 17439 

93.55  Revised 14976 

(b),  (c),  (e)  and  (f)  corrected 17439 

93.57  Revised 14977 

93.59  Revised 14977 

93.61  Revised 14977 

93.63  Revised 14977 

93.65  Revised 14977 

(d)  corrected 17439 

93.67  Revised 14977 

93.68  Revised 14978 

93.69  Revised 14978 

93.301  Regulation  at  61  FR  69330 

eff.  date  delayed  to  1-31-00 

5154 

93.305  Regulation  at- 61  FR  69330 
eff.  date  delayed  to  1-31-00 


.5154 


93.307  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-00 

5154 

93  Appendix  A  removed 14978 

95 8235,  18564 

97.21—97.35 1718,  1725,  2829,  2831,  5155. 

5595,  7779,  7780.  7782,  9913,  9915. 

13335,  13337,  14827,  14829,  17273, 

17527,  17529,  19698,  22549 

121  SFAR  No.  36  amended 960 

Technical  correction 3837,  7066 

SFAR  No.  50-2  amended 6154 

121.306  Added 1080 

121.580  Added 1080 

125  Heading  revised 1080 

Technical  correction 7066 

125.1  (a)  revised;  (d)  added 1060 

125.204  Added 1080 

125.328  Added 1080 

135  SFAR  No.  36  amended 960 

Heading  revised 1080 

Technical  correction 3837,  7066 

SFAR  No.  50-2  amended 5154 

135.120  Added 1060 

135.144  Added 1060 


24 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  APRIL  30.  1999 


TITLE  14  Chapter  l-Con. 

145  SFAR  No.  36  amended 960 

Technical  correction 3837 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Ports  200-399) 

201.1  (b)  amended 3212 

204.2  (k)(2)  revised 12085 

212.10  (a)  and  (f)(1)  amended 3213 

266.12  Revised 15129 

267  Added 12851 

268  Added 12860 

399  Authority  citation  revised 12852 

399.88  Removed 12852 

Chapter  ill— Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  Department  of 
Transportation  (Ports  400—499) 

401  Authority  clUtlon  revised 19613 

401.5  Revised 19613 

411  Removed 19614 

413  Revised 19614 

415  Revised 19616 

417  Added 19624 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Ports 
1200-1299) 

1214.900-1214.912  (Subpart  1214.9) 

Removed;  interim 19886 

1214.1000-1214.1004  (Subpart 

1214.10)  Removed;  interim 19887 


Proposed  Rules: 


23. 
25. 
39. 


.435,  438.  441,  443,  445.  785,  787 
1549.  1552.  2157.  2161,  2863 
3054,  3226,  4061,  4367.  4370 
4791,  5985.  6259,  6677.  7822 
7829.  7830,  8020.  8022,  8024 
8027.  8029.  8530.  8762.  9453 

10113.  10114.  10116.  10237, 

10959,  11401.  12770.  12772. 

13732,  13932.  13934.  13936. 

16364.  16366.  16656,  18382, 

18386.  18835.  18840,  18842. 

19096,  19726.  19930,  19932. 

19936.  19938.  19940.  19942. 

20224.  20226.  20229.  20230. 


14401 
14408 
.1545. 
.3052, 
,  4372. 
7827. 
8026, 
,9939. 
10578. 
13530. 
15137. 
18384. 
18845, 
19934, 
20221, 
22616. 
22818 


65 18302 

71 60.  447.  1142.  1554,  1555,  1557—1565, 

2449,  2450,  2452.  2453,  2606,  2864, 
2866,  3228,  3664—3666,  4793—4800, 
5093,  6579—6683,  6823,  7141—7143. 

7568.  8031.  8167.  8271.  8272.  8445, 

9940.  10238,  10239.  10241—10243. 

10410.  10411.  10962.  11533.  11819. 

11820.  12126.  13938.  14410.  15139. 

15140.  15142.  15708.  16368-16371. 

17717.  17983.  17984,  18392,  18481. 

18684.  19310.  19312—19314.  19316. 
19317.  19728.  23028 

73 9456 

91 17293.18302 

93 2086.3055 

105 18302 

108 19220 

119 16298,  18302 

121 16298.  18766 

125 18766 

129 13880.16298 

136 16298.  17293.  18766 

145 18766 

183 16298 

3883 


234. 
256. 
382. 
389. 
400.. 
401. 
404. 
405. 
406. 
413. 
415. 
431. 
433. 
435. 


,..9467 
...7833 
...3229 
.19626 
.19626 
.19626 
.19626 
.19626 
.19626 
.19626 
.19626 
.19626 
.19626 


TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Chapter  Vli— Bureau  of  Export 
Administration.  Department  of 
Commerce  (Parts  700—799) 

734.2  (bXD  and  (4)  amended 13339 

734.4  (b)  revised 13339 

738  Authority  citation  revised 17970 

738.2    (d)(2)(i)(A)    amended;    in- 
terim  17970 

738  Supplement  No.  1  amended; 

interim 17970 

740  Authority  citation  revised/ 2430. 

17970 
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740.2  (a)(5)  amended 13339 

740.7  (d)(4)  redesignated  as  (d)(5); 

new  (d)(4)  and  (5)(v)(A)(«) 
note  added:  new  (d)(6)(iii).  (v) 
introductory  text  and  (A)  in- 
itroductory  amended;  new 
'(d)(5)(v)(B)  revised;  interim 
2430 

740.14  (e)(l)(iii)  amended;  interim 

17973 

742  Authority  citation  revised 2430. 

17970 

742.12  (b)(3)(l)(C)  and  (iv)(B)  re- 
vised; interim 2431 

742.14  Revised 13339 

742.15  Second  (b)(6)(v)  redesig- 
nated as  (b)(6)(vi) 3214 

742.17  Added;  Interim 17973 

742  Supplement  No.  4  amended 

3214 

743.1  (b)  amended 3214 

744  Authority  citation  revised 1121 

744.10  Revised 14605 

744.13  Added;  interim 1121 

744.14  Added;  interim 1122 

744  Supplement  No.  4  amended 

14606 

748  Authority  citation  revised 2430, 

17970 

748.9  (b)(2)(i)(;)  removed; 
(b)(2)(i)(2)  and  (J)  redesig- 
nated as  (b)(2)(i)(A)  and  (B); 
interim 2431 

(a)  introductory  text  revised; 
interim 17973 

748.10  (b)(2)  amended;  (b)(3)  re- 
designated as  (b)(4);  new 
(b)(3)  added;  new  (b)(4)  intro- 
ductory text  revised;  interim 
2431 

748.14  Added;  interim 17973 

748  Supplement  No.  6  added;  in- 
terim  17974 

752.3  (a)(8)  removed;  (a)(9),  (10) 
and  (11)  redesignated  (a)(8). 

(9)  and  (10) 13339 

762  Authority  citation  revised 17970 

772  Authority  citation  revised 1121. 

5932 

Amended;  interim 1122,  5932 

Amended 13339 

774  Authority  citation  revised 5932. 

17970 
Supplement  No.  1,  Category  1 
(ECCN    1B115,    IClll.    1C118. 


lEOOl    and    lElOl)   amended; 
interim 5932 

Supplement  No.  1.  Category  0 
(ECCN  0A982.  ODOOl  and 
OEOOl)  amended 10854 

Supplement  No.  1.  Category  1 
(ECCN  1A002.  1A005.  ICOOl. 
1D390,  1D993.  1E994  and  lEOOl) 
amended 10854 

Supplement  No.  1,  Category  2 
(ECCN  2B001.  2B003.  2B004. 
2B006.  2B104.  2B996  and  23003) 
amended 10855 

Supplement  No.  1.  Category  3 
(ECCN  3A001.  3A002,  3B001 
and  3C002)  amended 10857 

Supplement  No.  1,  Category  4 
(ECCN  4A003.  4D001  and 
4E001)  amended 10860 

Supplement  No.  1.  Category  5 
(ECCN  5A991.  5D001  and 
5E001)  amended 10861 

Supplement  No.  1.  Category  6 
(ECCN  6A001.  6A003.  6A005. 
6A007.  6A008.  6D001.  6D003, 
6E001  and  6E002)  amended 

Supplement  No.  1.  Category  7 
(ECCN  7D003)  amended 10867 

Supplement  No.  1.  Category  8 
(ECCN  8A002.  8A992,  8D001 
and  8E001)  amended 10867 

Supplement  No.  1.  Category  9 
(ECCN9A018) 10869 

Supplement  No.  1.  Category  4 
(ECCN  4D001.  4E001)  cor- 
rected  12745 

Supplement  No.  1.  Category  9' 
(ECCN  9A004)  amended 13340 

Supplement  No.  1.  Category  0 
(ECCN  0A984.  0A985  and 
0A987)  amended;  interim 17975 

Chapter  Vlli— Bureau  of  Eco- 
nomic Analysis.  Department  of 
Commerce  (Parts  800—899) 

806.16  (1)  amended 10389 

Chapter  IX— Notional  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Ports  900-999) 

902.1    (b)   table   amended    (0MB 

numbers) 14.  3627.  4036.  14054 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  APRIL  30.  1999 


TITLE  15 


Proposed  Rules: 


30 7412 

806 2454 

922.. 19945 


TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

4.1  (b)(1)  introductory  text,  (Hi) 

and  (5)(vli)  amended 14830 

4.8  (b)(4)  and  (6)  revised 3012 

4.11  (a)(l)(l)(A).  (B).  (iii)(A). 
(2)(i)(A),  (B)  and  (ii)(A)  re- 
vised; (a)(l)(i)(E)  and  (iii)(D) 
redesignated  as  (a)(l)(iKP) 
and  (iil)(E);  new  (a)(l)(i)(E), 

new  (iii)(D)  and  (h)  added 3013 

4.13  (c)  and  (i)(l)  amended 3014 

239  Announcement 19700 

305.9  (a)  revised 7785 

305  Appendix  H  corrected 926 

700  Annoimcement 19700 

701  Annoimcement 19700 

702  Announcement 19700 

703  Announcement 19700 


CtKipter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1615.1  Introductory  text,  (o)  In- 
troductory text,  (1)  and  (3) 
revised 2838 

1615.64  (d)  introductory  text  re- 
vised   2832 

1616.2  Introductory  text,  (m)  in- 
troductory text.  (1)  and  (3) 
revised 2841 

1616.66  (d)  introductory  text  re- 
vised  2833 

Proposed  Rules: 

0-999  (Ch.  I) 3668,  14156 

241 13368,  18081 

256 13369,18081 

269 19729 

308 61 

312 22760 

1213 3456,  10245,  14158 

1500 3456,  10245,  14158 

1513 3456,  10245,  14158 

1616 2867,  10963,  13126 

1616 2867,  10963.  13126 

1630 13132 

1631 13132 

1632 13137 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1  Fee  schedules 19711 

5  Fee  schedules 19711 

31  Fee  schedules 19711 

Chapter  11- Securities  and  Ex- 
change Commission  (Parts 
200-399) 

202.3  (b)(2)  revised 19461 

232.101      (a)(l)(iv)      and      (c)(ll) 

amended 19471 

270.8f-l  Revised 19471 

274.218  Revised 19471 

275.203A-6  Added;  eff.  5-3-99 15683 

279.1   Form   ADV  amended;   eff. 

12-31-99 16683 


Proposed  Rules: 


.17439,  22688 
19730 


30 22588 

200 19732 

240 18393.  18481 

230 18481 

270 18481 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission.  Department 
of  Energy  (Parts  1  —399) 

lb  Authority  citation  revised 17097 

Ib.l  (d)  added 17097 

lb.21  Added 17097 

284.10  (b)(l)(i)  through  (v)  revised 

17278 

343.2  (c)  revised 17097 

343.4  (a)  revised 17097 

385.206  (b)  and  (c)  redesignated  as 

(f)  and  (j);  new  (b),  new  (c). 
(d).  (e).  (g),  (h)  and  (1)  added; 

hew  (f)  revised 17097 

385.213  (c)(4)  and  (5)  added 17099 

385.218  Added 17099 

386.604  (d)(2)  revised;   (d)(3)  and 

(g)  removed;  (d)(4),  (5)  and  (6) 


redesignated  as  (d)(3),  (4)  and 

(5) 17099 

386.606  (a)(4)  and  (e)(2)  revised;  (f) 

removed 17099 

385.606  (d)  redesignated  as  (d)(1); 

(d)(2)  and  (1)  added 17099 

TITLE  19-CUSTOiy4S  DUTIES 

Chapter  I- United  States  Customs 
Service,  Department  of  the 
Treasury  (Parts  1  —  199) 

10.62  (a)  amended 16347 

10.62b    (c)(1)    introductory    text 

and  (il)(C)  revised 16347 

12  Authority  citation  amended 

17531 

12.104g  (b)  table  amended 17531 

122.13  Amended 18566 

178.2   (b)    table   amended   (0MB 

numbers) 16347, 16639 

192  Authority  citation  revised 16639 

192.1  Amended 16639 

192.2  (a)  amended;  (b),  (c)  and  (d) 
revised 16639 

Proposed  Rules: 

4 19508 

19 16868 

111 22726 

146 15873 

159 19508 

TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  ill— Social  Security 
Administration  (Parts  400-499) 

404.403  (g)  added 17101 

404.1574  (b)(2),  (3)  and  (4)  revised 

18670 

(b)(3)  table  corrected 22903 

416.974  (b)(2),  (3)  and  (4)  revised 

18570 

(b)(4)  table  corrected 22903 

Chapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600—699) 

662.1  (a)  revised;  (h)  amended;  in- 
terim  18761 

662.3  (d)  revised;  Interim 18762 

652.5  Revised;  interim 18762 

652.6  Removed;  interim 18762 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1998  THROUGH  APRIL  30.  1999 


TITLE  20  Chapt«r  V-Con. 

652.7  Removed;  Interim 18762 

652.8  (jKl)  and  (5)  amended;  In- 
terim  18762 

652.200-652.216       (Subpart       C) 

Added;  Interim 18762 

660  Added;  Interim 18693 

661  Added;  Interim „ 18694 

662  Added;  Interim 18701 

663  Added;  Interim 18704 

664  Added;  Interim 18713 

665  Added;  Interim 18717 

666  Added;  Interim 18719 

667  Added;  Interim 18722 

668  Added;  Interim 18736 

669  Added;  Interim 18746 

670  Added;  Interim 18750 

671  Added;  Interim 18760 

TITLE  21 -FOOD  AND  DRUGS 

Chapter  I— Food  and  Daig  Ad- 
ministration. Department  of 
Healtti  and  Human  Sendees 
(Parts  1-1299) 

5.83  (c)(1)  revised 23184 

26.1  (c)  corrected 16348 

26.31—26.50  (Subpart  B)  Appendix 

B  corrected 16348 

74.3045   (cXD   Introductory   text 

revised 23186 

184.1148  Added 19894 

184.1150  Added 19895 

201.63  Regrulatlon  at  64  FR  13286 
efr.  date  corrected  to  5-16-99 
18571 

201.64  Regrulatlon  at  64  FR  13286 
eff.  date  corrected  to  5-16-99 
18571 

201.66  Reerulatlon  at  64  FR  13286 
eff.  date  corrected  to  5-16-99 
18571 

201.319  Regrulatlon  at  64  FR  13292 
eff.  date  corrected  to  5-16-99 
18671 

201  Regulation  at  64  FR  13292  eff. 

date  corrected  to  5-16-99 18571 

312  Effective  date  confirmation 

19269 

330.1  Regulation  at  64  FR  13294 
eff.  date  corrected  to  5-16-99 
18671 

331.30  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18671 


341.74  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 

341.76  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 

341.80  Regulation  at  64  FR  13296 
eff.  date  corrected  to  6-16-99 

346.50  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 

365.50  Regulation  a^MFR  13296 
eff.  date  corrected  to  5-16-99 

358.6M  Regulation  at  MFR 

eff.  date  corrected  to  5-16-99 

369.9  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 

369.20  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 

369.21  Regulation  at  64  FR  13296 
eff.  date  corrected  to  6-16-99 


.18571 


.18571 


.18671 


.18671 


,18671 


.18671 


.18671 


18671 


.18571 


610.600  (c)(1)  table  and  (2)  table 

amended 16683. 18671.  23187 

620.260  (b)  amended 15684 

520.600  (i)  revised 18671 

520.1615  Added 18673 

620.1807  Added 23018 

520.2184  (b)  amended 15684 

520.2220a  (a)(2)  amended 18672 

520.2220b  (a)  removed;  (b).  (d)  and 
(e)  redesignated  sis  (a),  (b) 
and   (d);   new   (a)   and   new 

(d)(2)  revised 16684 

522.690  (b)  amended 16686 

522.723  (c)  amended .....15684 

522.800  (b)  amended 16684 

522.1660  (b)  and  (d)(2)(lli)  amend- 
ed  23187 

622.2478  (c)  redesignated  as  (d); 

new  (d)(l)(li)  revised 18573 

556.513  Added 23019 

556.739  Revised 18674 

658.76  (d)(3)(xxl)  added 18674 

558.140  (a)  amended 16684 

558.363  (d)(2)(iii)  added 18674 

(dK2)(lv)  added .20164 

556.366  (c)  table  amended 18674,  20164 

558.485  (a)(17)  removed 15684 

558.530  (d)(5)(xxv)  added 18576 

(dK5)(xxvi)  added 20164 
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558.635  (b)(2)  amended .15684 

701.3  Regulation  at  64  FR  13297 
eff.  date  corrected  to  5-16-99 
18671 

874.5350  (c)  revised 18329 

874.5370  (c)  revised 18329 

882.5860  (c)  revised 18329 

890.5275  (c)  revised 18331 

890.5300  (c)  revised 18331 

890.5860  (c)  revised 18331 

900.12  (b)(5)  and  (e)(5)(vil)(A)  re- 
vised  18333 

Proposed  Rules: 

1 15944 

101 15948,  17295 

310 17985 

1308 17298.17299 

TITLE  22-FOREIGN  RELATIONS 

Ctiapter  I— Department  of  State 
(Ports  1-199) 

50  Authority  citation  revised 19714 

50.7  (d)  added 19714 

51  Authority  citation  revised 19714 

51.72  (b)  revised;  (c)  added 19714 

51.80  Revised 19714 

51.83  Amended 19715 

51.84  Amended 19715 

51.89  Re  vised 19715 

121.1  Amended 17533 

121.9  (a)  revised 17633 

123.4  (a)  revised , 17633 

123.15  (b)  revised..... 17633 

123.17  (a)  revised 17634 

124.13  (e)  revised 17634 

126.5  Revised 17634 

171.32  (j)(l),  (2)  and  (5)  amended 

18808 

Ctiapter  II— Agency  for  Inter- 
national Development,  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 

Chapter  n  Heading  revised 15685 

201.03  Revised 17535 

201.23  (c)  amended 17535 

201.31  (f)  and  (g)  amended 17635 

201.32  (b)  and  (c)  amended 17536 

201.51  (c)(4)  amended 17535 

201.52  (a)(2)(lll)(C),  (4)(111)  intro- 
ductory text  and  (B)  amend- 
ed  17535 


201.67  (a)(6)(li)  amended 17636 

Chapter   V— United   States   infor- 
mation Agency  (Parts  500—599) 

514.21  (f)  revised 17976 

514.32  Added 17976 

514.80  (Subpart  G)  Removed 17976 

Chapter  Vi— United  States  Arms 
Control  and  Disarmament 
Agency  (Parts  600—699) 

Chapter  VI  Removed 15686 

Proposed  Rules: 

514 17988 

TITLE  23-HIGHWAYS 

Chapter  ill- National  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Ports  1300-1399) 

1327.3  Regulation  at  62  FR  63657 

confirmed 19271 

1327.5  Regulation  at  62  FR  63657 
confirmed;  (a)(l)(ll)  and  (c)(2) 
amended;  (c)(3)  redesignated 

as  (c)(4);  new  (c)(3)  added 19271 

1327.6  Regulation  at  62  FR  63657 
confirmed 19271 

(a)  through  (f)  revised;  (g)  and 
(h)  redesignated  as  (h)  and 
(1);  new  (g)  added 19272 

1327.7  Added 19273 

Proposed  Rules: 

777..... 16870 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity. 
Department  of  Housing  and 
Urtxin  Development  (Parts 
100-199) 

100.304  Revised 16329 

100.305  Added 16329 

100.306  Added 16330 

100.307  Added 16330 

100.308  Added 16330 
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TITLE  24  Chapfef  l-Con. 

103.10  Revised;  Interim 18540 

103.15  Revised;  interim 18540 

103.20  Revised;  interim 18540 

103.25  Revised;  Interim 18540 

103.30  Revised;  interim 18540 

103.35  Added;  interim 18540 

103.40  Revised;  interim 18540 

103.42  Removed;  interim 18640 

103.45  Redesignated  as  103.201;  in- 
terim  18540 

103.50  Redesignated  as  103.202;  in- 
terim  18540 

103.55  Redesignated  as  103.203;  in- 
terim  18540 

103.201  Redesignated  from  103.45; 
interim .....18540 

103.202  Redesignated  from  103.50; 
interim.... 18540 

103.203  Redesignated  from  103.55; 
interim 18540 

103.202  (b)  revised;  interim 18541 

103.204  Added;  interim 18541 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Fecieral 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

203.14  Regulation  at  64  FR  14574 

withdrawn 19895 

203.18  Regxilation  at  64  FR  14574 

withdrawn 19895 

203.200  Regulation  at  64  FR  14574 
withdrawn 19895 

203.201  Regulation  at  64  FR  14574 
withdrawn 19895 

203.202  Regulation  at  64  FR  14574 
withdrawn 19895 

203.203  Regulation  at  64  FR  14574 
withdrawn 19895 

203.204  Regulation  at  64  FR  14574 
withdrawn 19895 

203.205  Regulation  at  64  FR  14574 
withdrawn 19895 

203.206  Regulation  at  64  FR  14574 
withdrawn 19895 

203.207  Regulation  at  64  FR  14574 
withdrawn 19895 

203.208  Regulation  at  64  FR  14574 
withdrawn 19895 

203.209  Regulation  at  64  FR  14574 
withdrawn 19895 

234.1  Regulation  at  64  FR  14574 

withdrawn 19895 


ClYopter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing.  Department  of  Hous- 
ing and  UrtKin  Development 
(Parts  900-999) 

903  Forum 22550 

Proposed  Rules: 

5 23460 

200 23480 

203 »480 

234 23480 

900—999  (Ch.  rX) 20232.  20234 

960 , 23460 

966 23460 

968 23484 

982 23488 

984 23460 

990 17301 

TITLE  25-INDIANS 

Ctiapter  I- Bureau  of  Indian  Af- 
fairs, Department  of  tt^e  Interior 
(Parts  1-299) 

61  Authority  citation  revised 19898 

61.4  (s)  revised 19898 

291  Added 17543 

Proposed  Rules: 

1—299  (Ch.  I) 18585 

151 17574 

500-599  (Ch.  ni) 22888 

TITLE  26-INTERNAL  REVENUE 

Chapter  I- internal  Revenue  Serv- 
ice. Department  of  ttra  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 23189 

1.170-14  (h)(4)  amended 23228 

1.170A-6  (c)(5)  Example  2  amend- 
ed  23189 

(c)(5)    Examples    1,    2    and    3 

amended 23228 

1.170A-12  (bX2).  (c),  (e)(2)  and  (3) 

amended 23228 

1.170A-12T  Added 23189 

1.367(a)-3  (a)  and  (dX3)  Example  6 

corrected 15687 

1.367(b)-4  (b)(5)(i)  and  (11)  Exam- 
ple corrected 15687 
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1.642(c)-6  Heading,  (d)  and  (0  re- 
vised; (e)  redesignated  as 
1.642(c)-6A(e);  new  (e)  added 

23190 

1.642(c)^  Added 23190 

1.642(c)-6A  Undesignated  center 

heading  revised 23199 

1.642(c)-6A  (e)  redesignated  from 

1.642(c)-6(e) 23190 

Heading,  (e)  heading,  (2)(li). 
(3),  (4)  and  (5)  introductory 
text   revised;    (e)(1)   and   (5) 

Table  S  amended 23199 

(e)(2)(i)  amended 23228 

1.664-1  (a)(5)(ii)(6)(/)  and  (iv)  in- 
troductory text  amended 23228 

(e)(6)  introductory  text  amend- 
ed  23229 

1.664-2  (c)  amended 23229 

1.664-4  (a)(1)  and  (f)  revised;  (d) 
removed;  (e)  heading,  (1) 
through  (5),  (6)  heading,  in- 
troductory text  and  Table 
U(l)  redesignated  as  1.664- 
4A(e)  heading,  (1)  through 
(5),  (6)  heading,  introductory 
text  and  Table  U(l);  (d) 
through  (e)(5),  new  (6)  head- 
ing and  introductory  text 
added 23199 

1.664-4T  Added 23200 

1.664-4  A     Undesignated     center 

heading  revised 23209 

1.664-4A  (e)  heading.  (1)  through 
(5).  (6)  heading,  introductory 
text,  Table  U(l)  redesignated 
from  1.664-4(e)  heading.  (1) 
through  (5),  (6)  heading,  in- 
troductory   text    and    Table 

U(l) , 23199 

Heading,  (d)(6)  introductory 
text,  (e)  heading,  (3),  (4),  (5) 
and  (6)  heading  revised;  (d)(4) 
and  (e)(1)  and  (6)  introduc- 
tory text  amended;  (d)(6) 
Table  D  removed 23209 

1.6038B-1  (b)(l)(i),  (3)  introduc- 
tory text,  (c)  and  (g)  cor- 
rected  15686 

(b)(2)(l)  introductory  text  cor- 
rected  15687 

1.6038B-2  (j)(l)(ii)  corrected 15686 

1.7520  (c)(1)  heading.  (2)  heading, 
introductory  text  and  (d)  re- 
vised; (b)(2)  and  (c)(2)(iii) 
amended 23210 


1.7520-1     (a)(2),     (3)    and    (c)(1) 

amended 23229 

1.7520-lT  Added 23210 

7  Technical  correction 15687 

20  Authority  citation  amended 

23210 

20.2031^  Revised 23211 

20.2031-7  Heading,  (c)  through 
(d)(5).  (6)  heading,  introduc- 
tory text  and  (e)  revised; 
(d)(6)  Tables  S  and  80CNSMT 

transferred  to  20.2031-7 A 23212 

20.2C31-7T  Added 23212 

20.2031-7A    Undesignated    center 

heading  revised 23211 

20.2031-7A    Heading   revised;    (e) 

added 23211 

(e)(4)  Tables  S  and  80CNSMT 
transferred     from     20.2031-7 

and  amended 23212 

20.2032-1  (f)(1)  and  (2)(iv)  Exam- 
ples 1,  2  and  3  amended 23229 

20.2055-2  (f)(4)  revised 23222 

20.2056A-4  (c)(4)(ii)(B)  and  (d)  Ex- 
ample 4  amended 23229 

20.7520-1  (b)(2)  and  (c)(2)(iii) 
amended;  (c)(1)  heading,  (2) 
heading,    introductory    text 

and  (d)  revised 23222 

20.7520-lT  Added 23223 

25  Authority  citation  amended 

23223 

25.2512-0  Revised 23223 

25.2512-5  Heading,  (c),  (d)  and  (e) 

revised 23224 

25.2512-5T  Added 23224 

25.2512-5A   Undesignated   center 

heading  revised 23226 

25.2512-5A    Heading   revised;    (e) 

added 23226 

25.7520-1  (b)(2)  and  (c)(2)(iii) 
amended;  (c)(1)  heading,  (2) 

heading  and  (d)  revised 23227 

25.7520-lT  Added 23227 

25.7520-3  (bK2)(v)  Example  5  and 

(4)  Example  revised 23228 

31.3121(v)(2)-l  (b)(5)  Examples  10 
and  11  and  (g)(5)  Example  8 

corrected 15687 

54  Technical  correction 15873 

301  Authority  citation  amended 

17285 

301.6104(d)-2  Added 17285 

301.6104(d)-3  Added 17285 

301.6104(d>-4  Added 17288 

301.6104(d)-5  Added 17289 
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CHANGES  APRIL  1.  1998  THROUGH  APRIL  30.  1999 


TITLE  26  Chapter  l-Con. 

602  Technical  correction 15687 

Technical  correction 15873 

602.101  (a)  amended;  (b)  removed; 

(c)  redesignated  as  (b) 15688 

(b)  table  amended  (0MB  num- 
bers). 17290 

Proposed  Rules: 

1 16372,  23245 

aO 23245 

25 23245 

49 22819 

54 15873 

301 16640.  19217 

602 15873 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms.  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

178.11  Amended 17291 

178.22  (a)(3)  and  (b)  amended 17291 

178.25  Amended 17291 

178.35  Amended 17291 

178.41  (b)  and  (c)  amended 17291 

178.45  Amended 17291 


178.47  Amended 17291 

178.48  Amended _... 17291 

178.52  Amended 17291 

178.53  Amended 17291 

178.54  Amended 17291 

178.56  (b)  amended ; 17291 

178.57  (a)  amended 17291 

178.60  Amended 17291 

178.71  Amended 17291 

178.72  Amended 17291 

178.73  Amended 17291 

178.74  Amended 17291 

178.76  Amended 17291 

178.78  Amended 17291 

178.95  Amended 17291 

178.111  (b)(1)  and  (c)  amended 17291 

178.115  (a)  amended 17291 

178.122  (c)  amended 17291 

178.123  (c)  amended 17291 

178.124  (1)  amended 17291 

178.125  (h)  amended 17291 

178.126  Amended 17291 

178.127  Amended 17291 

178.130  (e)  amended 17291 

178.144  (i)(4)  amended 17291 


Proposed  Rules: 


.17588 
.17588 
.17588 


APRIL  1999 
CHANGES  JULY  1.  1998  THROUGH  APRIL  30.  1999 


TITLE  28-JUDICiAL 
ADMINISTRATION 

Chiopter  I— Department  of  Justice 
(Parts  0-199) 

0.29— 0.29J  (Subpart  E-4)  Added 36847 

0.29e  (a)(1)  corrected 40788 

0.39c  Removed;  Interim 62938 

0.96  (f)  and  (s)  removed;  (g) 
!  through  (v)  redesignated  as 

I  (f)  through  (t) 4295 

O.lOO  (b)  amended 4295 

0.115  Re  vised 51519 

0.116  Amended 51519 

0.132  (b).  (c)  and  (d)  revised;  (e) 

I  removed 6526 

2.1^2.67  Designated  as  Subpart 

A;  heading  added;  interim 39176 

2.20  Amended;  interim 39176 

2.62  Redesignated  as  2.68  (Sub- 
j  part    B);    new    2.62    redesig- 
nated from  2.63;  interim 39176 

(c)  added;  interim 5613 

2.63  Redesignated  as  2.62;   new 

2.63  redesignated  from  2.64; 
interim 39176 

2.64  Redesignated   as  2.63;   new 

2.64  redesignated  from  2.65; 

'  Interim 39176 

2.65  Redesignated  as  2.64;  new 
1 2.65  redesignated  from  2.66; 

!  Interim 39176 

2.66  Redesignated  as  2.65;  new 
2.66  redesignated  from  2.67; 
Interim 39176 

2.67  Redesignated  as  2.66;  interim 
39176 

2.68  (Subpart  B)  Redesignated 
from  2.62;  interim 39176 

2.70—2.89  (Subpart  C)  Added;  In- 
terim  39176 

2.71  (b)  revised;  interim 5613 

2.75  (a)  revised;  interim 5613 

2.76  (c)  and  (d)  redesignated  as 
,  (d)  and  (e);  new  (c)  added;  in- 
'terim 5613 

2.77  (a)  and  (e)  amended;  (c)  re- 
vised; interim 5614 

2.78  (d)  amended;  interim 5614 

2.80  (f)  table  revised;  interim 57061 

(f)  table  amended;  interim 5613 

(g)  heading  and  (6)  revised;  in- 
terim  5614 

2.87  Revised;  interim 5613 

2.89  Amended;  interim 5614 


16.2  (b)(9)  corrected 51401 

16.3  (a)  corrected;  CFR  correc- 
tion  51300 

(a)  corrected 51401 

16.8  (c)  corrected 51401 

16.11  (b)(7)  correctly  revised 36295 

(e).  (g),  (i)(l)  and  (3)  corrected 
51401 

16.40  (a),  (bXD  and  (2)  corrected 
51401 

16.41  (a)  and  (b)  corrected;  CFR 
correction 51300 

(a)  and  (d)  corrected 51401 

Corrected;  CFR  correction 23019 

16.42  (b)   and   (c)   heading   cor- 
rected  51401 

16.50  (a)  corrected 51401 

16.54  (c)(4)  corrected 51401 

16.80  (c)  and  (d)  added 17977 

1&.96  (p)  and  (q)  added 65062 

16  Appendix  I  corrected 51401 

23  Policy  clarification 71752 

25  Added 58307 

27  Added;  Interim 62938 

31  Heading  and  authority  cita- 
tion revised 19676 

31.1—31.403  (Subpart  A)  Redesig- 
nated as  Subpart  A 19676 

31.1—31.3  (Subpart  A)  Designa- 
tion removed 19676 

31.1  Amended 19676 

31.100—31.103    (Subpart    B)    Des- 
ignation removed 19676 

31.200—31.203    (Subpart    C)    Des- 
ignation removed 19676 

31.200  Amended 19676 

31.300—31.304    (Subpart    D)    Des- 
ignation removed 19676 

31.300  Amended 19676 

31.400—31.403    (Subpart    E)    Des- 
ignation removed 19676 

31.500—31.503  (Subpart  B)  Added 

19676 

33  Heading  and  authority  cita- 
tion revised 50761 

33.1—33.80  Designated  as  Subpart 

A 50761 

33.1—33.3  (Subpart  A)  Designa- 
tion removed 50761 

33.1  Amended 50761 

33.3  Amended 50761 

33.10—33.12  (Subpart  B)  Designa- 
tion removed 50761 

33.20—33.23  (Subpart  C)  Designa- 
tion removed 50761 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1998  THROUGH  APRIL  30.  1999 


TITLE  28  Chapter  l-Con. 

33.30—33.32  (Subpart  D)  Designa- 
tion removed 50761 

33.40—33.41  (Subpart  E)  Designa- 
tion removed 50761 

33.40  Amended 50761 

33.50—33.52  (Subpart  F)  Designa- 
tion removed 50761 

33.60—33.61  (Subpart  G)  Designa- 
tion removed 50761 

33.70—33.71  (Subpart  H)  Designa- 
tion removed 50761 

33.80  (Subpart  I)  Designation  re- 
moved  50761 

33.100—33.103  (Subpart  B)  Added 

50761 

36.407  Revised 64837,  64836 

68  Heading  revised;  interim 7073 

68.1  Revised;  Interim 7073 

68.2  Revised;  Interim 7073 

68.3  Revised;  interim 7074 

68.6  Revised;  interim 7074 

68.7  Revised;  Interim 7074 

68.9  Revised;  interim 7075 

68.10  Revised;  Interim 7075 

68.14  Revised;  Interim 7075 

68.22  Revised;  interim 7076 

08.73  Revised;  interim 7076 

68.24  Revised;  interim 7077 

68.27  Revised;  Interim 7077 

68.33  Revised;  Interim 7077 

68.38  Revised;  interim 7078 

68.42  Revised;  interim 7079 

68.52  Revised;  interim 7079 

68.53  Revised;  interim 7081 

68.54  Revised;  Interim 7082 

68.56  Added;  Interim 7082 

68.56  Added;  interim 7083 

68.57  Added;  interim 7083 

68.58  Added;  interim 7083 

70.24  Reinstated  in  part;  CFR 
correction 19898 

70.25  Reinstated  in  part;  CFR 
correction 19898 

77  Revised;  interim 19275 

79.4  (c)(3)  and  (4)  redesignated  as 
(c)(4)  and  (5);  (c)(1),  (2),  new 
(4)  and  new  (5)  revised;  new 
(c)(3)  added 13690 

79.5  (c)  added 13690 

79.21  (d)  amended 13691 

79.27  Heading,  (a)  and  (b)  revised; 

(c)  redesignated  as  (e);  new 

(c)  and  (d)  added 13691 

79.31    (e)    and    (f)    revised:    (h) 

amended 13691 


79.36  (a)  amended;  (d)(l)(il)  re- 
vised; (e)  added 13691 

79.37  Heading,  (a)  and  (b)  revised; 

(c)  and  (d)  added 13692 

79.51  (j)(3)  and  (4)  revised;  (j)(5) 
added;       concluding       text 

amended 13692 

79.55  (d)(l)(l)  and  (11)  revised 13692 

79  Appendix  A  revised 13692 

92  Heading  and  authority  cita- 
tion revised 50146 

92.1—92.6  Designated  as  Subpart 

A 50146 

92.7—92.13  (Subpart  B)  Added 50146 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

500.1  (d)  revised 55775 

503  Revised 55775 

504  Removed 17270 

524.12  (c)  revised 9429 

545.26  (e)  revised 67560 

551.22  Regulation  at  59  FR  62968 
confirmed 9430 

551.23  Regulation  at  59  FR  62968 
confirmed 9430 

551.24  Regulation  at  59  FR  62968 
confirmed 9430 

551.90  (Subpart  I)  Revised 55774 

571.71—571.72  (Subpart  H)  Added; 

interim 69387 

Proposed  Rules: 

16 68217 

23 38765 

25 43893 

7562.  10262 

31 55069 

65 17128 

90 20090 

302 1082,11821 

506 20126 

511 9431 

540 20126 

551 65502 

541 9432 

549 10094 

552 9431 

TITLE  29-LABOR 

Subtitle  A— Office  of  ttie  Secretary 
of  Labor  (Parts  0-99) 

44  Added 70261 
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70a  Redesignated  as  part  71 56741 

71  Redesignated  from  part  70a 

I  and  revised 56741 

96  Re  vised 14539 

99  Added 14541 

Ctiapter  IV— Office  of  Labor-Man- 
agement Standards,  Depart- 
ifnent  of  Labor  (Parts  400—499) 


406.10  0MB  number. 
408.13  0MB  number. 


.46888 
.46888 


Ctiapter  X— National  Mediation 
I    Board  (Parts  1200-1299) 

1208  Authority  citation  revised 

44394 

1208.2  iftevised 44394 

1208.6  Revised 44395 

Ctiapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1601.74     Footnote     4     correctly 

I  added;  CFR  correction 23019 

Chapter  )(VII— Occupational 

Safety  and  Health  Administra- 
tion, Department  of  Laisor  (Parts 
f900-1999) 

1910  Meeting 39029 

Authority  citation  corrected 

I 62 

Technical  correction 22552 

1910.1—1910.8  (Subpart  A)  Au- 
thority citation  revised 13908 

1910.6  (b)(1),  (e)(50),  (q)  Introduc- 
tory text  and  (4)  revised; 
,(e)(51)  through  (70)  and  (q)(5) 
through  (q)(32)  redesignated 
as  (e)(53)  through  (72)  and 
<q)(6)  through  (33);  new 
<e)(51),  new  (52)  and  new 
(q)(5)  added 13908 

1910.16  (a)(2)(x)  and  (b)(2)(xlv) 
added;  (b)(2)(xii)  and  (xlll)(D) 
amended 66270 

1910.94—1910.98  (Subpart  G)  Au- 
thority citation  revised 13909 

1910.94  (d)  removed 13909 

1910.101—1910.120  (Subpart  H)  Au- 
thority citation  revised 13909 

1910.108  Removed 13909 


1910.122—1910.126  Undesignated 
center  heading  and  sections 
added 13909 

1910.141—1910.147  (Subpart  J)  Au- 
thority citation  revised 66038 

1910.146  (c)(5)(l)(E).  (11)(C).  (F). 
(H),  (7)(lli),  (e)(3).  (k)(l).  (2) 
and  (3)(i)  revised;  (d)(3)(ii) 
through  (v)  redesignated  as 
(d)(3)(lll)  through  (vl);  new 
(d)(3)(il).  (5)(iv).  (v).  (vi)  and 

(1)  added 66038 

Note    amended;    Appendix    F 
added 66039 

1910.176-1910.184  (Subpart  N)  Au- 
thority citation  revised 66270 

1910.178  (1)  revised;  Appendix  A 

added 66270 

1910.1052(d)(3).  (j)(9)(i)(A),  (B)  and 
(n)(2)  revised;  (j)(10)  through 

(14)  added 50729 

Second  (g)  correctly  removed; 
CFR  correction 13700 

1915  Meeting 39029 

Authority  citation  revised 66274 

Technical  correction 22552 

1915.120  Added 66274 

1917  Technical  correction 22552 

1917.1     (a)(2)(xii)     and     (xliI)(D) 

amended;  (a)(2)(xlv)  added 66274 

1918  Authority  citation  revised 
66274 

Technical  correction 22552 

1918.1  (b)(8)  and  (9)(lv)  amended; 

(b)(10)  added 66274 

1926  Meeting 39029 

Technical  correction 22552 

1926.5  Table  amended  (0MB  num- 
bers)  18810 

1926.600-1926.606  (Subpart  O)  Au- 
thority citation  revised 66274 

1926.602  (d)  added 66274 

1952.354  (b)  revised 53281 

1952.355  (b)  amended 53281 

Chapter  )(X— Occupational  Safety 
and  Health  Review  Commission 
(Parts  2200-2499) 

2200.120  (Subpart  H)  Added;  eCf. 

2-19-99  through  2-22-00 8246 
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TITLE  29 

Chapter  XXV— Pension  and  Wel- 
fare Benefits  AdnDlnistration,  De- 
partrnent  of  Labor  (Parts 
2500-2599) 

2520.102-3  (u)  revised;  Interim 48375 

2590  Authority  citation  revised 

57556 

2690.711  Revised;  interim 57556 

Ctiapter  XXVII -Federal  Mine 
Safety  and  Heaittt  Review  Com- 
mission (Parts  2700-2799) 

2704  Authority  citation  revised 

63175 

2704.100  Revised 63175 

2704.102  Revised 63175 

2704.104  (b)  through  (e)  revised; 

(f)  and  (g)  removed 63175 

2704.105  Revised 63176 

2704.106  Revised 63176 

2704.107  (a)  revised 63176 

2704.108  Revised 63176 

2704.201—2704.206  (Supart  B)  Re- 
vised  63176 

2704.305  Revised 63177 

2704.307  Revised 63177 

2704.308  (c)  revised 63178 

Ctiapter  XL— Pension  Benefit 
<7uaranty  Corporation  (Parts 
4000-4999) 

4007.11  (a)(1)  and  (2)(li)  amended; 

(c)(1)  revised 68685 

4011  Appendix  A  amended 38306 

Appendix  B  amended 63179 

4022  Appendix  amended 63179 

4022.7  (b)(1)  revised;  (d)  added 38306 

4041A.43  (b)(1)  amended 38306 

4044.52  (b)  introductory  text  re- 
vised  38306 

4044.54  Amended .38306 

4044  Appendix  B  amended... .38083.  43623, 
49286.  55334.  63409,  68999 

Appendix  B  corrected 58101 

Appendix  D  amended 63180 

Appendix  B  amended 2570,  7084. 

12746.  18576 

4050.2  Amended 38306 

4050.5  (a)(2)  amended 38306 

4050  Appendix  A  amended 38306 

4281.13     (a)     introductory     text 
amended;  (b)  removed;  (a)(1) 


through  (5)  redesignated  as 

(a)  through  (e) 38307 

4281.14  Heading  and  (a)  amended 
38307 

4281.15  Removed 38307 


Proposed  Rules: 


1..., 

5.... 
35... 
56... 
57... 
77... 
215. 


..17442 
..17442 
.71714 
40800 
40800 
40800 
..15276 


578 71405 

579 71405 

1625 19952 

1910 15402 

1915 41755 

;.  15402 

1917 


.15402 


1918. 
1926. 


2510. 


154(« 

43452 

15402 

50542.64667 

: 3463,  15143 

2520 48376.  58335.  68370 

4506 

2560 48390.58335 

65 

4007 22589 

4022 57228,57229 

4044 57228,57229 

4050 57229 

TITLE  30-MINERAL  RESOURCES 

Ctiapter  I— Mine  Safety  and 
Healtti  Administration.  Depart- 
ment of  Labor  (Parts  1—199) 

21  Removed 47119 

24  Removed 471 19 

48  Authority  citation  revised 53759 

48.2  (a)(1)  Introductory  text 
amended;  (a)(l)(li)  removed; 
(a)(l)(iii)  redesignated  as 
(a)(l)(ii);  (a)(2)  and  (b)  re- 
vised  53759 

48.3  (a)  introductory  text  amend- 
ed  53759 

48.5  (d)  revised 53760 

48.6  Heading,  (a),  (b)  introduc- 
tory text  and  (7)  revised; 
(b)(8)  and  (9)  redesignated  as 
(b)(12)   and   (13);   new   (b)(8), 
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new  (9),  (10),  (11),  (c),  (d)  and 

(e)  added 53760 

48.8  (c)  revised 53760 

48.22  (a)(1)    Introductory    text 
amended 53759 

(ft)(l)(ii)  removed;  (a)(lKlli)  re- 
designated as  (a)(l)(ii);  (a)(2) 
lind  (b)  revised 53760 

48.23  (a)      Introductory      text 
amended 53759 

48.25  (d)  revised 53760 

48.26  Heading,  (a),  (b)  introduc- 
I  tory  text,  (5)  and  (7)  revised; 

(b)(8)  redesignated  as  (b)(12); 
I  new  (b)(8),  (9),  (10),  (11),  (c), 

(d)  and  (e)  added 53760 

48.28  (c)  revised 53761 

75.161  Revised;  e£f.  10-6-99 53761 

75.506  (d)  revised 47119 

75.1909  (c)(5)   correctly   revised; 

CFR  correction 50993 

77  Authority  citation  revised 58613 

77.107-1  Revised;  eff.  ia-«-99 53761 

77.1709  Removed 53761 

774713    (d)(3)    and    (4)    revised: 

{d)(5)  added 58613 

Ctiapter  II— Minerals  Manage- 
ment Service,  Department  of 
ttie  Interior  (Parts  200-299) 

203.50—203.91  (Subpart  B)  Head- 
ing amended 57249 

203.50  (a)  amended 57249 

203,84     (b)     introductory     text 
I  amended;  (b)(7)  and  (c)  re- 

I  vised 57249 

250.101  (e)  Table  1  amended 37068 

250.204  (b)(l)(vii)  amended 9065 

250.413  (c)  amended 9065 

250.604  Amended 9065 

250.806  (a)(3)  revised 37068 

260.900  (b)  amended 9065 

250.901  (b)(3)(lv)  amended 9065 

250.911  (b)(4)(li)  amended 9065 

260.1000  (c)  revised 43880 

260.1001  Amended 43881 

250.1007  Heading  and  (a)  intro- 

Iductory  text  revised;   (aK2) 

amended 43881 

250.1009  (b)(2)  revised 9065 

250.1403  Revised 9065 

250.1404  (d)  added 42711 

(b)  revised 9066 

250.1406  (b)  revised 9066 

253  Added  (0MB  numbers  pend- 
ing)  42711 


Workshop 43624 

253.15  (f)  corrected 48678 

256.52  (b)  revised:  (c)  and  (h)(2) 

amended 9066 

266.56  (a)(1)  amended 9068 

256.70  Amended 9066 

256.73  (a)  and  (b)  amended 9066 

256.76  (a)(3)  amended 9066 

256.77  (d)(3)  amended 13343 

270.6  Amended 9066 

270.7  Amended 9066 

282.28  (a)  amended 9066 

CtKi(>ter  VI— Bureau  of  Mines,  De- 
partment of  ttie  Interior  (Ports 
600-699) 

602  Removed:  interim 40178 

Regulation  at  63  FR  40178  con- 
firmed  66762 

Ctuspter  VII— Office  of  Surface 
Mining  Reclamation  otkI  En- 
forcement, Department  of  ttie 
Interior  (Parts  700-999) 

707.5  Amended 7482 

707.10  Revised 7482 

874.10  Added 7482 

874.17  Added 7483 

901.10  Revised 20165 

901.15  Table  amended 35807,  66987 

901.20  Revised 20166 

902.15  Table  amended 8514 

902.16  (b)(8)  revised 8514 

904.10  Revised , 20166 

904.15  Table  amended 49429.  65067 

904.16  Removed 20166 

904.20  Revised 20166 

913.10  Revised 20166 

913.15  Table  amended 6200 

913.16  Removed 6201 

913.20  Revised 20166 

913.25  (b)  table  amended 3419 

914.10  Revised 20166 

914.16  Table  amended 39729.  51829 

Table  amended 12896 

914.16  (n).  (p)  and  (gg)  removed 
51829 

914.17  Added 12896 

914.20  Revised 20166 

915.10  Revised 20166 

915.20  Revised 20167 

916.10  Revised 20167 

916.20  Revised 20167 

917.15  Table  amended 40627.  41427 

917.16  (b)  removed 40627 
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TITLE  30  Chapter  Vll-Con. 

(n)  added , 41427 

917.17  (a)  removed 40827 

Corrected 47091 

917.30  Added 53257 

918.10  Revised 20167 

918.15  Table  corrected 38881 

918.20  Revised 20167 

920.15  Table  amended 17980 

920.16  (a)  removed 17980 

924.10  (b)  removed 43320 

924.15  Table  amended 43321 

924.16  (a)  and   (e)  removed;   (f) 
through  (n)  added 43321 

925.10  Revised 20167 

925.20  Revised 20167 

926.10  (a)  revised 3610 

926.15  Table  amended 3610.  3615 

926.16  (f)  through  (j)  removed;  (k) 
added 3610 

(1)  added 3615 

926.21  Added 3610 

926.30  Revised 40794 

934.15  Table  amended 49434 

Table  amended 1130. 12900 

934.16  (y)  and  (z)  removed 49434 

(aa)  and  (bb)  removed 1130 

935.15  Table  amended 51833.  66989 

Table  amended 17981 

936.10  Revised 20167 

936.15  Table  amended 42579 

Table  amended 3423 

936.20  Revised 20168 

938.15  Table  amended 14619 

938.16  (cccc)  through  (ffff)  added 
14619 

938.25  Table  amended 14619 

943.10  Revised 20168 

943.20  Revised 20168 

943.25  Table  amended 65070 

944.15  Table  amended 6361 1 

944.16  (f)  removed 63611 

Correctly  removed 66989 

944.25  Table  amended 8617 

948.15  Table  amended 37777 

Table  amended 6217 

948.16  (nnn)   and   (ooo)   revised; 
(PPP)  removed 37777 

(www)  through  (hhhh)  added 6217 

Proposed  Rules: 

26 47120 

29 47120 

46 59258 

18498 

48 18498 

56 45973 


15144 

57 45973.  47120.  58104 

7144.  14200,  15144 

70 47123 

71 47123 

72 37796.  41755.  55811 

7144  22592 

75 ...37796."38b66*.'4l"7M.' 47^       47122. 

55811 

7144.  22692 

77 45973 

15144 

90 47123 

120 .N 15144 

204 3360.  13734,  19739 

206 36868.  38355.  40073 

12267.  15949.  17990 

208 1930.3262 

227 6586 

241 1930.  3262 

242 1930.  3262 

243 1930.3262 

250 1930.  3262.  7837. 13535.  19318.  23029 

256 15320 

290 1930.3262 

700 8464.18685 

701 ; 70580 

8763.  15322 

707 40871.  46951 

724 70580 

8763.  15322 

740 8464.18686 

746 8464.18686 

750 8464.18685 

773 70580 

8763.  15322 

774 70580 

8763.  15322 

778 70580 

8763.  15322 

842 70580 

8763.  15322 

843 70580 

8763.  16322 

846 70580 

8763.  15322 

874 40871.  46951 

901 45192 

902 42774 

904 41506.  48661 

913 63628.  63630.  68218 

914 6150,  14412 

915 55025.  59627 

917 45430 

816.  3670.  4604 

920 50176 
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924 44192 

926 66079 

931 66772.  66774 

934 50177 

18686 

935 53618 

6005.18857 

936 55979.  65149 

938 40237. 45199. 45973.  51324,  59259 

12269 

943 53003 

7145 

944 36868 

946 71047.  71049 

948 39790.  68221 

19327 

950 40384.70080 

TITLE  31-MONEY  AND 
FINANCE:  TREASURY 

Chapter  I— Monetary  Offices,  De- 
partment of  ttie  Treasury  (Parts 
51-199) 

103  Technical  correction 37777 

103.22  Revised 50156 

Chapter  II— Fiscal  Service.  De- 
partment of  the  Treasury  (Parts 
200-399) 

208  Revised 51502 

210  Revised 17487 

225  Revised 4763 

285  Regulation  at  62  FR  34179 

confirmed 46140 

Authority  citation  revised 67756. 

72094 
285.1  Regulation  at  62  FR  36210 

confirmed;  (a)  amended;  (g). 

(m).  (n)  and  (o)  revised;  (j)(6) 

added 46145 

286.3  Added 72094 

285.4  Added 44988 

Regulation  at  63  FR  44988  con- 
firmed  71204 

285.11  (g)(2)  revised 22908 

28^.12  (a)  amended;  (b),  (c)(3). 
(dK4).  (f).  (g).  (h)  and  (j)  re- 
vised; (c)(4).  (d)(5)(lll)  and  (6) 

added 22908 

285.13  Added 67756 

317  Authority  citation  revised 38041. 

64580 
317.0  Re  vised 38041 


317.1  (d)  revised 38041 

Revised;  interim 64550 

317.2  Revised;  Interim 64550 

317.3  (a)  introductory  text  re- 
vised; (b)  and  (c)  amended: 
interim 64550 

317.6  (b)  revised;  interim 64550 

317.8  Appendix  amended 38041 

Appendix  amended;  interim 64550 

317.9  (b)(2)  removed;  (bXD  redes- 
ignated as  (b);  new  (b)  table 
amended 38041 

321  Authority  citation  revised 38042 

321.0  (a)  and  (b)  revised 38042 

321.1  (0)  revised 38042 

321.3  (c)  revised 38042 

321.6  Re  vised 38042 

321.7  (a)  and  (g)  revised 38042 

321.9  (a)  revised 38042 

321.12  Revised 38042 

321.25  (b)(2)  removed;  (b)(1)  redes- 
ignated as  (b);  new  (b)  table 
amended 38042 

321  Appendix  amended 38042.  38043 

330  Authority  citation  revised 

330.1  (f)  revised 

330.5  (a)  revised 

330.6  (a)  revised 

330.7  Revised 

330.8  Revised 

330.9  (b)(2)  removed;  (bKD  redes- 
ignated as  (b);  new  (b)  table 
amended 

330.10  Revised 380U 

351.1  Revised;  interim 64551 

351.5  Revised;  interim 64551 

353  Authority  citation  revised 64851 

363.6  (b)(4)  amended;  interim 64551 

363.13  (c)(3)  amended;  Interim 64551 

363.21  (a)  revised;  Interim 64561 

363.27  Revised;  interim 64551 

356.2  Amended 3634 

356.20  (b)  revised 3634 

356.21  (a)  amended 3634 

356.23  Revised J8M 

356  Appendix  B  and  Exhibit  A 
amended 3634 

357  Determination 35807.  50159 

367.22  (a)  introductory  text  re- 
vised   6527 

357  Appendix  B  amended 69191 

359  Added 38044 

359.2  (eXlXD  through  (v)  revised 
45946 

359.3  (bXD  revised 45947 

360  Added 38049 
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TITLE  31    Chapter  ll-Con. 

370  Authority  citation  revised -.64552 

Heading  revised;  interim 64552 

370.0—370.1  (Subpart  A)  Revised; 

interim 64552 

370.20—370.25  (Subpart  C)  Head- 
ing revised;  Interim 64553 

370.30—370.31  (Subpart  D)  Redes- 
ignated as  370.60—370.61 
(Subpart  F);  Interim 64553 

370.30—370.38  (Subpart  D)  Added; 

interim 64553 

370.50—370.57  (Subpart  E)  Added; 

interim 64554 

Chapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  ttie 
Treasury  (Parts  500—599) 

501.803  Correctly  revised 35809 

501.807  Revised 5614 

515.560  Corrected 35808 

538  Added 35810 

539  Added 8716 

560  Authority  citation  revised 62941 

560.201  Revised 20170 

560.204  Revised 20170 

560.205  Revised 20170 

560.206  Revised 20170 

560.207  Revised 20170 

560.208  Revised 20171 

560.210  (c)  and  (d)  revised 20171 

560.301  Revised 20171 

560.306  Revised 20171 

560.308  Revised 20171 

560.315  Heading,  (a)  Introductory 

text,    (b)   Introductory    text 

and  (1)  revised 20171 

560.318  Removed 20171 

560.319  Revised 20171 

560.403  Added 20172 

560.410  Revised 20172 

560.411  Removed 20172 

560.412  Revised 20172 

560.414  Revised 20172 

560416  Added 20172 

560.417  Added 20172 

560.418  Added 20173 

560.419  Added 20173 

560.420  Added 20173 

560.501  (d)  and  (e)  added 20173 

560.505  Revised 20173 

560.506  Revised 20174 

560.509  (a)(1)  revised 20174 

560.511  Added 20174 

560.515  (a)  revised;  (d)  removed 

20174 


560.516  (a)(3),  (4)  and  (b)  revised 

20174 

560.523  Revised 20175 

560.525  Corrected ...35808 

560.529  Added 20175 

560.603  Revised 62941 

560  Appendix  added 20175 

575  Authority  citation  revised 62942 

575.522   (a)(2)   and  (3)   amended; 

(a)(4)  added 62942 

585  Authority  citation  revised 59884 

585.528  Heading  revised;  (d)  added 

59884 

586  Added 54576 

Ctiapter  VII— Federal  Law  En- 
forcement Training  Center,  De- 
partment of  ttie  Treasury  (Parts 
700-799) 

700  Re  vised 39730 

Proposed  Rules: 


1 71050 

1152 

100 4063 

103 37085 

200—399  (Ch.  n) 1149 

212 54426 

285 41688.  44991 

TITLE  32-NATIONAL  DEFENSE 

Ctiapter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1  —399) 

41  Removed 56081 

83  Removed 43624 

84  Removed 43624 

199.2  (b)  amended..'. 59232 

(b)  amended 7087, 11768 

199.4  (g)(48)  revised 59232 

(e)(20)  and  (1)  added 7087 

(g)(70)  and  (71)  removed 11769 

199.6  (a)(ll)  removed;  (a)(12)  re- 
designated as  (a)(ll) 48445 

(a)(8),  (c)(1)  and  (2)  revised; 
(b)(l)(lli)  removed;  (f)  and  (g) 
redesignated  as  (a)(14)  and 
(15);  (a)(12),  (13)  and  new  (0 
added 11769 

199.8  (b)(3)(lll),  (Iv)  and  (v)  re- 
vised  59232 

199.9  (m)  added 48445 

199.14    (a)(1)    Introductory    text, 

(i)(C)((f)(iu),     (ii)(C)(;0)     and 
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(ill)(D)(J)  amended; 

(a)(l)(ll)(C)(2),  (J),  (4). 
(111)(B),  (DK5).  (E)am(A), 
(B),  (jj)(i4),  (5),  (G)(J)  intro- 
ductory text,  (d)(3)(iv)  and 
(h)  introductory  text  re- 
vised; (a)(l)(ilKD)(5)  through 
18)  redesignated  as 

|aKlXll)(D)(6)  through  (9); 
new       (aXl)(il)(D)(5)       and 

(hKl)(lll)(D)  added 

(hXlXlKD)  added 56082 

199.15  (bX4XlllXB),  (c)(2). 
(dX2Xlll).  (eX3Xl)  and  (11)  re- 
I  vised 48447 

199:17  (0X2)  and  (3)  revised;  (oX4) 
and  (5)  redesignated  as  (oX5) 
and  (6);  new  (oX4)  added 13913 

199.18  (dX3)(v)  Introductory  text 

revised 48448 

204.4  (cXl)(vll)  thorugh  (ix)  cor- 
rected  36992 

204.6  (aXD.  (4)  and  (bXlXv^  cor- 
rected  36992 

204.8  Corrected 36992 

216  Re  vised 56821 

234.1  Amended 49003 

234.7  (e)  amended 49003 

234.13  (e)  amended 49003 

234.14  Amended 49003 

234.17  (bX3Xl).  (U).  (cXlXH),  (2). 

(3X1).     (11).     (4X1)    and    (11) 

amended 49003 

236  Added 6218 

270.2  (c)  through  (k)  redesignated 
I  as  (e)  through  (m);  new  (c) 

I  iand  (d)  added;  interim 68194 

270.6  (b)(2)  amended;  (bX3)  and 

(4)  added;  interim 68195 

270.8  Amended 68198 

27011  Revised 68195 

270  Appendix  A  amended 68195 

286  Revised 65420 

286|.4  (d)(3XllXB)  correctly  des- 

I  Ignated 67724 

286.24  (f)(2)  corrected 67724 

290.4  Amended 1130 

290.6  (a)  amended 1130 

290.6   (a)(lXl),    (2)    Introductory 

text.   (3)  introductory   text. 

(ill)  and  (b)(2XIll)  amended; 

i(aX3Xvli)  removed; 

i(aX3Xvlli)    redesignated    as 

(vil) 1130 


290.7  (b),  (d),  (eXl).  (3).  (fX4). 
(6X1XD).  (li)  Introductory 
text  and  (iv)  amended 1131 

290  Appendixes  A  and  B  amended 

1131 

311  Revised 22786 

311.7  (c)(7)  removed 59718 

318  Heading  revised 60212 

318.1  (bXD,  (c)  and  (d)  amended 

60212 

318.2  Amended...." 6021^60213 

318.3  (a)  through  (d)  amended 60212 

(d)  footnote  1  amended 60213 

318.4  (a)  amended 60212 

(d)  amended 60213 

318.6  (a)  amended 60212 

318.6  (a)  amended 60212 

(b)  amended 60213 

318.8  (b)  amended 60213 

318.9  (a),  (b)  Introductory  text. 

(1)  and  (4)  amended 60212 

318.10  Amended 60212 

318.11  (a),  (b),  (d)  Introductory 

text  and  (3Xi)  amended 60212 

Ctiapter  V— Department  of  ttie 
Army  (Parts  400-699) 

666  Removed „. 14620 

588  Removed 37069 

655  Revised 53810 

Ctiapter  VI— Department  of  ttie 
Navy  (Parts  700-799) 

706.2    Tables    One    and    Three 

amended 44785 

Table  Four  amended 2671 

Tables  One  and  Five  amended 

.....2672 

Table  Five  amended 2673 

Tables  Four  and  Five  amended 
3424 

Ctiapter  VII— Department  of  ttie 
Air  Force  (Parts  800-1099) 

812  Removed , 17101 

863  Removed 17646 

888g  Removed 68685 

Chapter  XIX— Central  Intelligence 
Agency  (Parts  1900—1999) 

1903  Revised 44786 

Proposed  Rules: 

44 45975 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  32  Proposed  Rules-Con. 

199 36651 

299 52208 

581 51875 

655 37296 

775 „ 9286 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

33--55   (Subchapter   B)   Heading 

amended 6528 

55  Added 6528 

62  Implementation  date 10104 

66.05-100  (a)  removed;  (b)  through 

(j)      redesignated      as      (a) 

through  (1);  new  (I)  revised 

55947 

91  SFAR  No.  84  corrected 23395 

100  Temporary  regulations  list 

45171,70015 

Regulation  at  63  FR  33032  eff. 

date  delayed  to  1-2-00 71754 

Temporary  regulations  list 16348 

100.35-TOM)10  Added  (temporary) 

13914 

100.35-T0W)12  Added  (temporary) 

14384 

100.35-T05-013  Added  (temporary) 

14383 

100.35-T05-045  Added  (temporary) 

36850 

100.35-T05-47  Added  (temporary) 

36651 

100.35-T05-063  Added  (temporary) 

40653 

100.35-T05-093  Added  (temporary) 

59233 

100.35-T05-100  Added  (temporary) 

69000 

100.35-T05-106  Added  (temporary) 

71220 

100.35T-07-008  Added  (temporary) 

36182 

Revised  (temporary) 50161 

100.35T-07-016  Added  (temporary) 

16813 

100.35T-07-017  Added  (temporary) 

16814 

100.35T-O7-O24  Added  (temporary) 

22553 

100.35T-07-049  Added  (temporary) 

43322 


100.35T-07-059  Added  (temporary) 

53587 

100.35T07-068  Added  (temporary) 

63612 

100.35T-07-O75  Added  (temporary) 

67401 

100.36-T08-040  Added  (temporary) 

38752 

100.35-T08-O51  Added  (temporary) 

49004 

100.35-T08-054  Added  (temporary) 

47426 

100.35-T08-058  Added  (temporary) 

48579 

100.35-T08-060  Added  (temporary) 

50160 

100.01—100.50  (Subpart  A)  Regu- 
lation at  61  FR  33032  eff.  date 

delayed  to  1-2-00 71754 

100.01  Regulation  at  61  FR  33032 

eff.  date  delayed  to  1-2-00 71754 

100.05  Regulation  at  61  FR  33032 

eff.  date  delayed  to  1-2-00 71754 

100.15  Regulation  at  61  FR  33032 

eff.  date  delayed  to  1-2-00 .71754 

100.17  Regulation  at  61  FR  33032 

eff.  date  delayed  to  1-2-00 71754 

100.18  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.19  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.25  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.30  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.35  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.100—100.1306  (Subpart  B)  Reg- 
ulation at  61  FR  33033  eff. 
date  delayed  to  1-2-00 71754 

100.100  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.104  Revised 19717 

(c)(7)  corrected 23396 

100.109  Added 37492 

100.114  Implementation  (tem- 
porary)  45395 

100.116  Added 37249 

100.120  Added 8000 

100.201  Implementation  (tem- 
porary)  36182.36183 

Removed 70654 

100.501  Implementation  (tem- 
porary)  36849 

100.505  (b)  revised 39236 
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100.509  (a)(1).  (b)(2)  introductory 
j  text  and  (c)  revised;  Table  1 
I  added 42580 

100.511     Implementation     (tem- 
porary)  13914,  19715 

100.710  Revised 41719 

(c)  correctly  designated 22674 

100.734  Added 3841 

100.801  Table  1  revised 70654 

100.1101  Implementation    (tem- 
porary)  38308 

100.1102  Table  1  amended 37491 

110.157  (b)(ll)  added;  eff.  10-6-98 

to  12-8-98 55028 

110.186  (b)  added 20177 

110.188  (b)(9)  through  (12)  added 

!    22554 

117  Temporary  drawbridge  oper-    

ation  regulations 37251.  39029. 

40654,  40655,  41720.  43080,  45395, 
47174.49287,53281.54353.63180. 
64628.  64868.  68685.  69193.  70018, 

71754 
Temporary    drawbridge    oper- 
ation regulations 35.  3424,  4786. 

I  5717.  6220.  7788,  8000,  13514,  16641. 

'  17101.  18576.  20177 

llhL5-T-O8-077  Added  (temporary) 

J 72190 

llH.5-T-08-079  Added  (temporary) 

406 

117.253  (a)  suspended:  (c)  added; 
eff.  3-11-98  through  11-23-98 


.45397 

Ca)  suspended;  (c)  added;  eff. 

12-4-98  through  1-31-99 69192 

117.261  (u).  (V)  and  (w)  revised 60214 

117.265  Removed 10105 

117.268  Added 67402 

117.287     (a-1)     suspended;     (a-3) 
j    added;  eff.  3-5-99  through  5- 

31-99 16360 

117.393  (c)  suspended;  (e)  added; 

eff.  12-3-98  to  2-1-99 1517 

117.434  Redesignated  from  117.436 

I     8722 

in.435  Redesignated  as   117.434; 

new      117.435      redesignated 

from  117.436 8722 

li7.436  Redesignated  as  117.435; 

new  117.436  added 8722 

117.451  (b)  suspended;  (f)  added 

(temporary) 57251 

117.459  Revised 40654 

117.465    (g)    added;    eff.    10-&-98 

through  11-6-98 47428 
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(g)  added  (temporary) 51302 

(a)  revised 55031 

117.467  (b)  suspended;  (c)  added; 

eff.  7-6-98  through  11-10-98 35821 

(b)  suspended:   (c)  added;   eff. 
lZ-14-98  through  3-20-99 69557 

117.478  (c)  suspended;  (d)  added; 

eff.  3-8-99  through  8-31-99 9271 

117.599  (a)  designation  and  (b)  re- 
moved  69001 

117.619  Revised 70662 

117.645  Removed 9272 

117.675  (c)  added;  interim 6221 

117.683  Redesignated  as  117.682; 
new  117.683  redesignated 
from  117.684 49822 

117.684  Redesignated  as  117.683; 
117.684  added 49822 

117.685  Revised 49822 

117.721  Added 43323 

117.733    (k)    added;    eff.    1(^-19-98 

through  &-14-99 54354 

117.739  (h)  revised;  (j)  and  (k)  re- 
designated as  (k)  and  (j);  new 

(k)  amended 4788 

117.822  Revised 37251 

117.955  (a)  revised;  interim 55030 

Regulation  at  63  FR  55030  con- 
firmed  406 

117.991  Removed 47427 

117.997  (a)  through  (h)  redesig- 
nated as  (b)  through  (i);  new 

(a)  added 55948 

117.1097  Revised 49288 

117.T408  Added  (temporary) 64188 

120  Regulation  at  61   FR  37652 

confirmed 53590 

120.100  Heading  revised 53590 

120.110  Amended 53590 

120.200  Revised 53590 

120.210  Revised 53590 

120.220  Revised 53590 

120.300  Revised 53590 

120.303  Added 53591 

120.305  Revised 53591 

120.307  Revised 53691 

120.309  Revised 53591 

128  Regulation  at  61   FR  37654 

confirmed 53590 

128.100  Heading  revised 53591 

128.110  Revised 53591 

128.200  Revised 53591 

128.210  Revised 53592 

128.220  Revised 53592 

128.300  Revised • 53592 
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TITLE  33  Chapter  l-Con. 

128.305  Redesignated  as  128.307; 

new  128.305  added 53592 

128.307   Redesignated  as  128.309; 
redesignated     from     128.305; 

new  128.307  revised 53592 

128.309   Redesignated   as   128.311; 
new      128.309      redesignated 

from  128.307 53592 

Revised 53593 

128.311  Redesignated  from  128.309 

53592 

Heading  revised 53593 

155  Authority  citation  revised 71763 

Meeting 18576 

155.140     (b)     introductory     text 

amended 71763 

155.230  Revised;  Interim;  eff.  in 

part  12-11-00 71763 

155.710  (e)  introductory  text,  (1), 

(2)  and  (3)  revised 35826 

155.715  Added ., 35826 

160.207  (d)  and  (e)  revised 44117 

165  Temporary  regulations  list 

45171,70015 

Authority  citation  revised 71770 

Authority  citation  revised 12749 

Technical  correction 15399, 17439 

Temporary  regrulations  list 16348 

165.T01-001  Added  (temporary) 7090 

165.T01-O02  Added  (temporary) 4053 

165.T01-004  Added  (temporary) 8723 

165.T01-008  Added  (temporary) 9067 

165.T01-015  Added  (temporary) 11772 

Correctly  designated 14306 

165.T01-018  Added  (temporary) 16643 

165.T01-080  Added  (temporary).. 40656 

165.T01-082  Added  (temporary) 39238 

165.T01-083  Added  (temporary): 39237 

165.T01-102  Added  (temporary) 42234 

165.T01-113  Added  (temporary) 45949 

165.T01-114  Added  (temporary) 46178 

165.T01-115  Added  (temporary) 45177 

165.T01-123  Added  (temporary).. 45948 

165.T01-130  Added  (temporary) 46889 

165.T01-131  Added  (temporary) 46890 

165.T01-140  Added  (temporary) 55533 

165.T01-144  Added  (temporary). .......49823 

165.T01-157  Added  (temporary). ..:... .59720 

165.T01-CGD1-171     Added    (tem- 
porary   68686 

165.T01-CGD1-183    Added    (tem- 
porary)  2432 

Added  (temporary) 5936 

165.T01-184  Added  (temporary) 4054 

165.T05-009  Added  (temporary) 13915 

165.T05-084  Added  (temporary) 55029  I 


165.T07-013  Heading  and  (a)  re- 
vised (temporary) 38477 

165.T07-023  Added  (temporary) 46176 

165.T07-053  Added  (temporary) 47429 

165.T07-065  Added  (temporary) 56083 

165.T08-024  Added  (temporary) 36852 

165.T08-038  Added  (Temporary) 37493 

165.T0a-047  Added  (temporary) 46891 

165.T11-061  Added  (temporary) 8002 

165.T11-062  Added  (temporary) 18815 

165.T11-089  Added  (temporary) 46653 

165.T17-003  Added  (temporary) 45950 

(b)  corrected 53593 

165.T17-SEAK-001  Added  (tem- 
porary)   16642 

165.100  Added 71770 

(d)(l)(lii)  revised;  interim 12749 

165.165  Revised 18579 

165.514  Added 58636 

165.810  (e)  and  (f)  revised 18813 

165.906  Added 8006 

165.1115  Added 38754 

165.1116  Added 38308 

Correctly  desigrnated 46889 

165.1310  Added;  interim 52609 

187.301—187.331  (Subpart  D)  Reg- 
ulation at  60  FR  20315  eff. 
date  delayed  to  10-24-99 19039 

Chapter  II— Corps  of  Engineers, 
Deportment  of  ttie  Army  (Ports 
200-399) 

320.1  (a)(2)  amended;  eff.  8-6-99 

11714 

326.3  (e)(l)(v)  added;  eff.  a-6-99 11714 

331  Added;  eff.  8-6-99 11714 

334.155  Added 68140 

334.200  Heading,  (b)(2).  (3)  and  (c) 

revised;  (a)(1)  amended 18581 

Chapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Department  of  Transportation 
(Ports  400-499) 

402.100  Corrected 36992 

402.210  Corrected 36992 

402.211  Corrected 36992 

402.320  Corrected 36992 

402.428  Corrected 36992 

Proposed  Rules: 

1—199  (Ch.  I) 36384,  64937 

20236 

1—124 2868 
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55. 


.51878 


4- 


lOO^J 36197. 46206,  50179.  63426.  65636 

.j;.... 66,  4812,  4814,  17587.  20236 

110 37297.  39651 

3888,  3889,  14414.  15322 

117 43126,  45978,  45980.  48453.  50821, 

57963,  58676,  60226.  64022 

1155,  3464,  6290.  8033.  12795.  12797, 

17134.  22593 

126 57964 

.., 1770 

154.. 17222 

155 13734 

162 14414 

165 39256. 40583. 42304. 47455.  54639, 

70707.  72219 

, 6006,  7147,  8764,  9107,  14414 

12139 


I. 


16' 

173,. 

175... 

177... 

179... 

181... 


183.. 


....4816 
..15709 
..15709 
..15709 
.63638 
..  15709 
..15709 


TITLE  34-EDUCATION 

Subtitle  A-Office  of  the  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

74  0MB  circular  applicability 36144 

80  0MB  circular  applicability 36144 

Chapter  11- Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200.8  (c)(1)  revised;  (c)(3)(il)(B)(J) 

added 54997 

200.28  (a)(2)(iii)  removed 54997 

200.63  Revised 54997 

Chapter  III— Office  of  Special 
Education  and  Rehobliitattve 
Services.  Department  of  Edu- 
cation (Parts  300-399) 

300  Revised 12418 

303.1  (a)  amended 12536 

303.4  Authority  citation  revised 
12536 

303.5  (a)(l)(vl)  amended;  (a)(3) 
and  authority  citation  re- 
vised  12535 


303.6  Amended 12835 

303.10  Revised 12535 

303.12  (d)(ll)  amended 12535 

303.19  Revised 12535 

303.100  (dK2)  revised 12535 

303.140  (b)  amended 12535 

303.145  (c)  heading  revised;  (c)(1) 

amended 12536 

303.344  (d)(lKii)  amended;  (h)(1) 

revised 12536 

303.403   (b)(2)   and   (3)   amended; 

(b)(4)  revised 12536 

303.510  Revised 12836 

303.511  Revised 12536 

303.512  Revised 12836 

303.520  (d)  added;  authority  cita- 
tion revised 12536 

Chapter  VI— Office  of  Postsec- 
ondary  Education.  Department 
of  Education  (Parts  600-699) 

600.2  Amended 40622 

600.9  (bK2Xii)  amended 40622 

600.40  (a)(l)(iv)(A)  and  (B> 
amended;  (aXlXivKC)  re- 
moved  40622 

600.41  (aXlKiiXF)  and  (O)  amend- 
ed; (aXlXiiXH)  and  (eX3)  re- 
moved  40623 

600.55  (aK5)(iXA)  amended 40623 

648  Authority  citation  revised 13486 

648.1  Authority  citation  revised 
13486 

Amended 13487 

648.2  Authority  citation  revised 
13486 

648.3  Authority  citation  revised 
13486 

648.4  Authority  citation  revised 
13487 

648.5  Authority  citation  revised 
13487 

648.6  Authority  citation  revised 
13487 

648.7  Authority  citation  revised 
13487 

648.8  Authority  citation  revised 
13487 

648.9  Authority  citation  revised 
13487 

648.20  (bX7)  amended:  authority 
citation  revised 13487 

648.30  Authority  citation  revised 
13487 

648.31  Authority  citation  revised 
13487 
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650.33  Authority  citation  revised 


TITLE  34  Chapter  Vl-Con. 

648.32  Authority  citation  revised 


648.33  Authority  citation  revised 


.13487 


.13486 


648.40  (a)(8)(lil)  and  (Iv)  revised; 
authority  citation  revised 13487 

648.41  Authority  citation  revised 
13487 

648.50  Authority  citation  revised 
13487 

648.51  (b)  amended;  authority  ci- 
tation revised 13487 

648.52  Existing  text  designated 
as  (a)  and  amended;  (b) 
added;  authority  citation  re- 
vised  13487 

648.60  Authority  citation  revised 

13487 

648.61  Authority  citation  revised 
13487 

648.62  Authority  citation  revised 
13487 

648.63  Authority  citation  revised 
13487 

648.64  Authority  citation  revised 
13487 

648.65  Authority  citation  revised 
13487 

648.66  Authority  citation  revised 
13487 

648.70  Authority  citation  revised 

13487 

650  Authority  citation  revised 3198 

650.1  Authority  citation  revised; 
(a)  authority  citation  re- 
moved   3198 

(a)  amended 3199 

650.2  Authority  citation  revised; 
(a)  amended;  (d)(l)(lv)  re- 
vised   3199 

650.3  Authority  citation  revised 
3198 

650.4  Amended 3199 

650.5  Authority  citation  revised 
3199 

650.10  Authority  citation  revised 

3198 

650.20  Authority  citation  revised; 

(c)  amended 3199 

650.30  Amended;  authority  cita- 
tion revised 3199 

650.31  Authority  citation  revised 

31  go 

660.32  Authority  citation  revised 
3199 

Note:  BoMfoc*  pog*  numbws  indlcat*  1996  chong**. 


650.34  Authority  citation  revised 

650.35  Authority  citation  revised 

650.36  Authority  citation  revised 

650.37  Authority  citation  revised 
650.40  Authority  citation  revised 


.3199 
.3199 
.3198 
.3199 
.3199 

3199 

650.41  Authority  citation  revised; 
(a)  amended 3199 

650.42  Authority  citation  revised 
3199 

650.43  Authority  citation  revised 
3199 

650.44  Authority  citation  revised 
3199 

655.1  (d)  amended;  (e)  removed; 

(f)  redesignated  as  (e) 7739 

655.3  (c)(5)  and  (6)  amended;  (c)(7) 
removed 7739 

655.4  (a)  and  (b)  amended 7739 

655.10  Amended 7739 

655.30  Revised 7739 

656.1  (a),  (b)  and  (d)  revised 7739 

656.3  Revised 7739 

656.5  (b)  Introductory  text  and 
(5)  amended 7739 

656.30   (a)(5)    and    (6)    amended; 

(a)(7)  and  (8)  added 7739 

658.1  Revised 7739 

658.2  (c)  redesignated  as  (d);  new 
(c)  added ; 7739 

658.10  (a),  (b)(1)  and  (c)  revised 
7740 

658.11  Revised 7740 

658.41    (a)   and   (b)   revised;    (d) 

added 7740 

660.1  (b),  (e)  and  (f)  amended;  (g). 

(h)  and  (1)  added 7740 

660.10  (b)(1)  amended;  (h).  (1)  and 

(j)  added 7740 

662  Re  vised 46361 

663  Re  vised 46363 

664  Re  vised 46366 

668.1  (c)(3),  (7)  and  (11)  removed: 
(c)(4).  (5).  (6).  (8),  (9).  (10)  and 
(12)  redesignated  as  (c)(3) 
through  (8)  and  (10);  new 
(c)(9)  added 40623 

668.2  (b)  amended 40623 

668.8  (d)(3)  amended 40623 
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668. 


668 


668 
668 

668 
668 

668 
668 
668 

668 


668 


13  (a)(4)(l)  introductory  text 

and  (d)(2}(l)  amended 40623 

14  (b)(4Kii)  removed; 
(b)(4Klll)  through  (vl)  redes- 
ignated as  (bK4)(il)  through 
(V);  new  (b)(4)(il).  (7).  (15). 
(17)  and  (23)  amended;  (b)(8). 

(11)  and  (16)  revised 40623 

16  (e)(2)(i)  and  (j)(l)  amended; 
(m)(l)  Introductory  text,  (I) 
and  authority  citation  re- 
vised  40624 

17  Heading,  (h)  and  (I)  revised 
56759 

19  (a)(3)(Iv).  (V)  and  (vl) 
amended 40624 

20  (c)  Introductory  text  and 
(d)(2)  revised 40624 

21  (aKD  amended 40624 

22  (c)(2)(il)  revised;  (f)(l)(il), 
(2)(i),  (g)(2)(ii)(B),  (3)(1I)  and 
(h)(1)  Introductory  text,  (iv), 
(V),   (vl),   (2)(ii)   through  (v) 

and  (I)  amended; 40624 

25  (c)(4)    introductory    text 

and  (11)  amended 40624 

26  (b)(4).  (6),  (c)(2),  (d)(2)  in- 
troductory text,  (3)  Introduc- 
tory text  and  (1)  amended 40624 

32  (c)(1)  and  (k)(5)  amended 
40624 

42  (b)  Introductory  text  re- 
vised  40625 

43  (c)(6)  amended 40625 

46  (a)(1),  (2)(il),  (5)(I)  and  (ID 
amended 40625 

48  Note  amended 40625 

49  (a)(l)(lil)  and  (b)  amended; 

(a)(l)(vi)  added;  (d)  revised 40625 

51  (a)  amended 40625 

.54  (a)(2)(I)  amended 40625 

.55  (c)  Introductory  text.  (1), 

(2)  and  (d)(2)  amended 40625 

58  (a)(lKl).  (2)(ii)(A)  and  (ill) 
revised;  (aKDdi).  (Hi),  (c). 
(dKD  and  (2)  amended; 
(a)(l)(iv)  added 40625 

59  (bXD,  (c)  introductory 
text  and  (IKID  amended; 
(d)(1)  revised 40625 

60  (b)  Introductory  text, 
(1K1)(A),  (B),  (D),  (ill)  and  (d) 
amended;  (bXDdKC),  (11)  and 
(e)(2)  revised 40625 


668.61  (a)(2)(ii)(B)  and  (b)  amend- 
ed; (b)  redesignated  as  (bXD: 
(b)(2)  added 40626 

668.81  (e)  removed 40626 

668.83    (c)(2)(iXB),     (iliXD)    and 

(dXlXlil)  amended 40626 

668.94  (a)  introductory  text  and 

(5)  amended 40626 

668.130  (a)  and  (b)  amended 40626 

668.131  Amended 40626 

668.132  (a)(2)  and  (b)  amended 40626 

668.133  (a)  introductory  text  and 
(1)(I)  amended 40626 

668.134  (a)  Introductory  text,  (1). 

(3).  (bXD  and  (2)  amended 40626 

668.136  (a)  and  (b)  introductory 

text  amended 40626 

668.137  (a)  and  (b)  amended 40626 

668.138  (a)  and  (b)  revised 40626 

668.139  (b)  and  (d)  revised 40626 

668.166  (aXD  amended 40626 

668.167  (a)(3)  revised 40626 

668.171  0MB  number 40346 

668.172  (cX5Xii)  amended;  OMB 
number 40346 

668.173  (b)  revised 40346 

668.174  OMB  number 40348 

(cX3Xi),  (II).  (Hi),  (iv)  introduc- 
tory text  and  (B)  amended 40349 

668.175  OMB  number 40348 

(n,  (2X1).  (3Xi).  (ID.  (gXDdXA) 

and  (ii)  amended 40349 

668  Appendix  G  amended 40349 

669.3  Revised 7741 

674.19  (b)(5)  correctly  removed; 

CFR  correction 55948 

675.26  (d)  revised 52855 

682.100  (a)(2)  and  (4)  amended 18974 

(bX2XiXC)  and  (ill)  amended 18975 

682.101  (b)  and  (c)  amended 18975 

682.102  (eXD.  (2)  and  (4)  amended 
18975 

682.103  (a),  (c)  and  (d)  amended 
18975 

682.200  (aXD.  (2).  (3)  and  (b> 
amended 18975 

682.201  (aX5Xi)  designation  and 
(ID  removed;  (aX5XA)  and 
(B)  redesignated  as  (aX5Xl) 
and  (11);  (aX3).  (4X1).  (HXA) 

and  new  (a)(5Xii)  amended 18975 

(aX6),  (bXlXlll).  (iv).  (cXlXD. 
(11)  and  (lilXC)  amended 18976 

682.202  (h)  added J8976 

682.204  (aXD  through  (4).  (bX2). 

(d)  Introductory  text.  (3),  (e). 
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(f)(2)(i)(C),  (4)(li),  (h)  and  (j) 
amended;  (b)  introductory 
text  revised;  (c)(1)  designa- 
tion and  (2) added 

682.205  (a)(2)(xlli)  amended 

682.206  (e)(2)  amended 

682.207  (a)(1).  (b)(l)(i)(B),  (ii)(A), 
(C),  (v)(B)(7),  (2),  (c)  intro- 
ductory text  and  (d)(2)(l)(C) 
amended;  (b)(l)(v)(B)(J) 
added 

682.208  (b)(l)(lii),  (cK2).  (e)(1)  and 
(3)  amended 

682.209  (a)(1).  (2)(1).  (11).  (3)(1)(A). 
(11)(B).  (C).  (4)(li).  (111). 
(6)(iii).  (vlli)(C),  (ix).  (7)(li), 
(e)(2)(l).  (f)(2)(i).  (h)(3)  and 
(5)(il)  amended;  (a)(6)(vll) 
and  (vlil)(A)  revised;  (h)(2)(i) 
through  (v)  redesignated  as 
(h)(2)(il)  through  (vl); 
(a)(2)(iv).  (v).  (3)(i)(C)  and 
new  (h)(2)(i)  added 

682.210  (a)(8),  (10).  (b)(3).  (5).  (7) 
introductory  text.  (sKD  and 
(2)  amended 

682.211  (f)(4)  and  (g)  removed; 
(f)(5)  through  (9)  and  (h) 
through  (j)  redesignated  as 
(f)(4)  through  (8)  and  (g) 
through  (i);  (a)(2),  (3).  (d).  (e) 
and  new  (f)(4).  (8).  (g).  (h)(2). 
(3)(i).  (11),  (ill).  (i)(i)  and  (4) 
amended 

682.215  (e)(2)(l)  amended 

682.300  (b)(2)(ll)  Introductory 
text,  (B).  (vl)  and  (vii) 
amended;  (b)(2)(viil)  added 

682.301  (b)(1)  and  (2)  amended 

682.302  (d)(l)(v)  and  (vii)  amend- 
ed; (d)(2)  redesignated  as 
(d)(3);  new  (d)(2)  added 

682.305  (a)(3)  revised 

682.400  (a)  and  (b)(l)(ll)  amended 

682.401  (bxi).  '(2)' "introductory" 
text.  (il)(A),  (B),  (C).  (ill). 
(5)(ii).  (6)(1)(C)  and  (10)(v) 
amended;  (b)(4)(v)  added; 
(b)(10)(lv)  and  (15)  through 
(28)  revised 

682.402  (a)(2).  (b)(1),  (d)(6)(il)(G). 
(e)(6)(v).  (10)(11)(D)(2).  (E). 
(11).  (f)(1).  (3).  (5)(i).  (11). 
(g)(2)(lv)(A).  (h)(l)(l),  (11), 
(2)(lii),     (v),     (i)(3)(ll)     and 


.18976 
.18976 
.18976 


.18976 
.18976 


.18977 
.18977 


,18977 
.18978 


18978 
18978 


.18978 
.18978 

18978 


.18978 


(m)(2)  amended;  first  (e)(13) 
removed;  (h)(2)(i).  (3)(iil)  and 
(m)(l)  revised 18979 

682.403  (a)(2)(ili)(D)  and  (f) 
amended;  (d)  revised 18980 

682.404  (a)(3)(l).  (d)(1)  and 
(g)(2)(li)  amended 18980 

682.405  (b)(1)  Introductory  text. 

(iv)  and  (3)  amended 18980 

682.406  (a)(9)  amended;  (a)(12)  re- 
vised  18980 

682.408  (a)  amended 18980 

682.409  (a)  amended 18980 

682.410  (a)(l)(vi).  (b)(5)(l)(E).  (11). 
(6)(li)(A),  (vi)(A)(2),  (J), 
(B)(2),   (vlli)(A),   (B).   (lx)(A). 

■  (B),  (C),  (xll),  (7)(ll)  and 
(lv)(B)  amended; 
(b)(6)(vl)(A)(#)  added; 
(b)(6)(vli)(B)  revised; 
(b)(6)(xl)  removed 18980 

682.411  (b)(1).  (d)(1).  (3)(1).  (11). 
(4)(lv)(B)  and  (g)  amended 18981 

682.413  (c)(l)(vi)  and  (2)  amended 

18981 

682.415  (b)(l)(iv).  (3).  (5)(1).  (6)(1), 
(9),  (c)(4)  and  (7)(11)  amended 
18981 

682.505  (d)  amended 18981 

682.507  (a)(2)  amended 18981 

682.511  (a)(2)  and  (b)(2)  amended 
18981 

682.512  (b)(l)(ll)  amended 18981 

682.603  (d)  introductory  text,  (e) 
introductory  text, 
(f)(l)(li)(B)  and  (3)(ii)(A) 
amended;  (0(l)(i)  redesig- 
nated as  (f)(l)(i)(A); 
(f)(l)(l)(B)  added 18981 

682.604  (a)(3).  (b)(1).  (2)(1), 
(c)(2)(i),  (11)  Introductory 
text,  (B),  (3).  (d)(l)(ii)(A).  (4), 
(f)(1),  (g)(l)(i),  (2)(vi).  (h)(1) 
and  (3)  amended;  (d)(l)(ll)(B) 
added 18981 

682  Appendixes  B  and  D  amended 

18982 

685  Appendix  A  revised 39010 

694  Added ioi87 

Chapter  Vll-Offlce  of  Edu- 
cational Research  and  Im- 
provement. Department  of  Edu- 
cation (Parts  700-799) 

702  Added 57573 
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Proposed  Rules: 

303.. 43866 

304., 37466 

361 55292 

600—699  (Ch.  VI) 59922.  71206 

668 37714 

674.' 49798 

682.* 49798 

1 

TITLE  35-PANAMA  CANAL 


Proposed  Rules: 


117. 


.56589 


TITLE  36-PARKS,  FORESTS.  AND 
PUBLIC  PROPERTY 


Chapter  I— National  Park  Service. 
Department  of  the  Interior  (Parts 
1-199) 

7.87  Added 19483 

61  Revised 11742 

Chapter  II— Forest  Service,  De- 
partment of  Agriculture  {Parts 
200-299) 

200.7  (a)  revised 53811 

200.8  Revised 53812 

(a)  corrected 60049 

212.13  Added;  interim 7304 

223.118  Revised 411 

242  Meetings 46394 

242.1—242.9  (Subpart  A)  Revised 

1286 

242.10—242.20  (Subpart  B)  Re- 
vised   1289 

242.22—242.24  (Subpart  C)  Revised 

1293 

242.25  (k)(9)(il)  table,  (lb)(li) 
table  and  (23)(iil)  table 
amended;  eff.  7-1-98  through 
6-30-99 46150 

(k)(26)(lll)  table  amended:  eff. 
7-1-98  through  6-30-99 46151 

242.26  Revised 1302 

242.27  Revised 1311 

251.51  Amended 65964 

251.54  Revised 66964 

251.56  (a)  and  (d)(2)  revised 65967 

251.57  (a)  revised;  (h)  removed;  (1) 
redesignated  as  (h) 65967 

251.59  Revised 65967 


251.60  (g)  removed;  (h),  (1)  and  (j) 
redesignated  as  (g),  (h)  and 
(1);  (a)(2).  (b).  (e),  (f)  and  new 

(g),  (h)  and  (1)  revised 65968 

251.61  (c)  revised 65968 

251.64  (a)  amended 65968 

251.65  Revised 65968 

Chapter  III— Corps  of  Engineers. 
Department  of  the  Army  (Parts 
300-399) 

327.30     Appendixes     A     and     C 

amended;  eff.  8-17-98 35828 

Chapter  VIII— Advisory  Council 
on  Historic  Presentation  (Parts 
800-899) 

811  Revised 54355 

Chapter  X— Presidio  Trust  (Parts 
1000-1099) 

1007  Added ..71774 

1008  Added 71779 

1009  Added 71784 

Chapter  XI— Architectural  and 
Transportation  Barriers  Compli- 
ance Board  (Parts  1100—1199) 

1152  Removed 70342 

1191.2  Revised 64837.  64838 

1192.31  (c)  revised 51697.  51702 

1192.153  (c)  revised;  (d)  added 51698, 

51702 

1192.157  (b)  revised 51698,  51702 

1192.159  Revised 51698.  51702 

1192.161  Added 51700.  51702 

1192  Figures  1  and  2  added....51701.  51702 
Appendix  A  amended 51702,  51702 

Chapter  Xll— National  Archives 
and  Records  Administration 
(Parts  1200-1299) 

1202  Revised 70342 

1220.40  Amended 35829 

1220.54  Amended 35829 

1222.20  (b)(3)  amended 35829 

1228.26  Amended 35829 

1228.46  Amended 35829 

1228.50  Amended 35829 

1228.54  Amended 35829 

1228.60  Amended 35829 

1228.74  Amended 35829 

1228.78  Amended 35829 
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TITLE  36  Chapter  Xll-Con. 

1228.92  Amended 35829 

1228.94  Amended 35829 

1228.104  Amended 35829 

1228.124  Amended 35829 

1228.152  Amended 35829 

1228.154  Amended 35829 

1228.156  Amended 35829 

1228.190  Amended 35829 

1228.222  (a)(3)  amended 35829 

1228.224  Amended 35829 

1230.7  Amended 35829 

1230.50  Amended 35830 

1234.10  (a)  amended 35830 

1238.2  Amended 35830 

1254.1  (d)  revised 19901 

1254.2  (a)  revised 19901 

1254.6  Revised 19901 

1254.8  (b)  and  (c)  amended 19901 

1254.10  Revised 19901 

1254.12  (a)  revised 19901 

1264.14  (b)  revised 19901 

1254.16  (d)  and  (e)  revised 19901 

1254.20  (a)  revised 19901 

(b),  (c)  and  (d)  revised;  interim 

19901 

1254.24  (d)  added 19902 

1254.26  (a)  through  (d),  (e)  intro- 
ductory text,  (2).  (3),  (g),  (h) 
introductory  text.  (2)(i),  (ii), 

(5)  and  (6)  revised 19902 

1254.27  Heading,  (a)  and  (c)(3)  re- 
vised  19903 

1254.70  (a)  revised 19903 

1254.71  (g)  removed;  (e)  and  (f)  re- 
designated as  (f)  and  (g); 
heading,  (a),  (b),  (c)  heading, 
(1),  (2),  (d)(1)  and  new  (g)  re- 
vised; new  (e)  added 19903 

1254.90  Revised 19904 

1254.92  (a)  and  (b)  revised;  (d)(3) 

and  (4)  added 19904 

1264.94  (a)(1).  (2).  (3),  (dK3),  (4). 
(k)  and  (1)  added;  (d)  intro- 
ductory text,  (1)  and  (i)  re- 
vised  19905 

1264.96  (aXD.  (2)  and  (3)  removed; 
(a)(4)  and  (5)  redesignated  as 

(a)(1)  and  (2) 19905 

1254.98  (a)  revised 19905 

1254.100  (b),  (c)  and  (g)  revised 19905 

1264.102  (e)  added 19906 


Proposed  Rules: 


.49312 

.17293 
..17293 


3 49312 

17293 

4 17293 


6.. 
6.. 
7.. 
13 


17293 

17293 

17293 

!"^!!!^"!!Z!!"^!!!"!!!Z!!Z!!l".!!Z!!Li573 

59 67635 

242 40682.  43990 

4504 

iooi"Z""'"".^"!""''."Z"!""!'.5b^ 

2870 

1002 50024,64023 

2870 

1003 50024,64023 

2870 

1004 50024,64023 

2870 

1005 50024,64023 

2870 

1006 50024,64023 

2870 

1007 50024 

1008 50024 

1009 50024 

1190 39542, 51881,  70359 

13752 

1191 39542,  51881,  70359 

13752 

1202 45433 

1220 23510 

1222 23510 

1228. 4818,  23504,  23610 

1264 42776 

1281 ;....45203 

TITLE       37-PATENTS,       TRADE- 
MARKS. AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office,  Department  <^  Com- 
merce (Parts  1—199) 

1.14  Regulation  at  63  FR  29617 

confirmed 66041 

1.16  (a)  through  (d)  and  (f) 
through  (j)  revised 39733,  67579 

Regulation  at  63  FR  39733  eff. 
date  delayed  to  10-10-98 52610 

1.17  (aXD  through  (6),  (b).  (c). 
(d),  (1),  (m).  (r)  and  (s)  re- 
vised  39733,67580 

Regulation  at  63  FR  39733  eff. 
date  delayed  to  10-10-98 52610 

1.18  Revised 39733,  67580 
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Regulation  at  63  FR  39733  eff. 

date  delayed  to  10-10-98 52610 

iJaO  (d)  through  (g)  revised.. .39733,  67580 
Regulation  at  63  FR  39733  eff. 

date  delayed  to  10-10-98 52610 

iJai  (a)(6)(ii)  revised 39734.  67580 

Regulation  at  63  FR  39733  eff. 

date  delayed  to  10-10-98 52610 

l.|S3   Regulation  at  63   FR  5734 

confirmed 36185 

,412  Regulation  at  63  FR  29617 

confirmed 66041 

1.416  Regulation  at  63  FR  29617 

confirmed 66041 

1.419  Regulation  at  63  FR  29617 

I    confirmed... 66041 

li431  Regulation  at  63  FR  29618 

]    confirmed 66041 

1j432  Regulation  at  63  FR  29618 

confirmed 66041 

1.436  Regulation  at  63  FR  29618 

confirmed 66041 

1.446  Regulation  at  63  FR  29619 

confirmed 66041 

l.|i61  Regulation  at  63  FR  29619 

i    confirmed 66041 

1.1461  Regulation  at  63  FR  29619 

'<    confirmed 66041 

1.1466  Regulation  at  63  FR  29619 

confirmed 66041 

1.171  Regulation  at  63  FR  29619 

confirmed 66041 

1.180  Regulation  at  63  FR  29619 
confirmed 66041 

1.181  Regulation  at  63  FR  29619 
confirmed 66041 

1.1484  Regulation  at  63  FR  29619 

confirmed 66041 

l.|lB6  Regulation  at  63  FR  29620 

confirmed 66041 

l.te2  (a)  through  (d)  revised 39734, 

67580 

(a)(6)  corrected 46892 

Regulation  at  63  FR  39733  eff. 

.    date  delayed  to  10-10-98 52610 

1.494  Regulation  at  63  FR  29620 
confirmed 66041 

1.495  Regulation  at  63  FR  29620 
confirmed 66041 

1.666  (a)  revised;  interim 12901 

1.801—1.826  (Subpart  G)  Appendix 

B  removed 48448 

2.76  (a),  (g)  and  (h)  revised 48097 

2.86  (e)  revised 48097 

2.87  (c)  revised 48097 

2.101  (d)(1)  revised 48097 


2.102  (d)  revised 48097 

2.111  (b)  and  (c)(1)  revised 48097 

2.117  (a)  and  (b)  revised 48097 

2.119  (d)  revised 48097 

2.120  (e)  and  (h)  redesignated  as 
(e)(1)   and   (h)(1);   (e)(2)  and 
(h)(2)  added;  (a),  new  (e)(1). 
(g)(1)  and  new  (h)(1)  revised 
48098 

(a)  revised 52159 

2.121  (a)(1).  (c)  and  (d)  revised 48099 

2.122  (b)(1).  (d)(1)  and  (2)  revised 
48099 

2.123  (b)  and  (f)  revised 48099 

2.125  (c)  revised 48099 

2.127  (a),  (b).  (d).  (e)(1)  and  (f)  re- 
vised  48099 

(a)  re  vised 52159 

2.134  (a)  revised 48100 

2.146  (e)(1)  revised ..; 48100 

3  Heading  revised 52159 

3.41  Revised 48100,  52159 

Chapter  II— Copyright  Office,  Li- 
brary of  Congress  (Parts 
200-299) 

201.6  (b)(2)(li)  and  (ili)(A)  re- 
vised; interim 59236 

(b)(2)(iii)(A)  amended 66042 

201.17  (hX2)(iv)  amended 39738 

201.22  (e)(1)  revised 66042 

201.33  (dXD  revised 12902 

201.38  Added;  Interim 59234 

201.39  Added;  Interim 71787 

202.12  (c)(1)  amended 12902 

261.2  (b)  through  (g)  redesignated 
Ets  (c)  through  (h);  new  (b) 
added;  new  (c)  revised 65556 

261.68  (c)  amended 66556 

261.60  Amended 65556 

261.61  (a)  revised 65556 

261.62  (a)  amended 65557 

263.3  Added 49836 

253.6  (c)(1).  (2)  and  (3)  revised 66042 

266.6  Revised 6223 

266.6  Added 6223 

255.7  Added 6223 

266.8  Added 6223 

256.2  (aXD  and  (c)  amended 39739 

Proposed  Rules: 

1 53498 

201 47215.  66567,  69251 

261 70080 

3055,3746 
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TITLE  37  Proposed  Rules:— Con. 

285 71249 

TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

3.256  Revised;  Interim 53595 

3.311  (b)(2)(xxl)  and  (xxli)  amend- 
ed; (bK2)(xxKill)  and  (xxlv) 

added 50994 

3.358  Heading  and  (a)  revised 45006 

Heading  and  (a)  revised 1131 

3.361  Added 45006 

Removed 1132 

3.362  Added 45007 

Removed 1132 

3.363  Added 45007 

Removed 1132 

3.800  Introductory  text  added 45007 

Introductory  text  removed 1132 

3.811  Heading,  (a)  heading  and 
authority  citation  revised; 
(d)  redesignated  as  (e);  new 
(d)  added 62943 

4.104  Amended 37779 

17.55  Introductory  text  amended; 
(h)  removed;  (i),  (j)  and  (k) 
redesignated  as  (h),  (i)  and 

(j) 39515 

17.56  Redesignated  as  17.57;  new 

17.56  added 39515 

17.57  Redesignated  from  17.56 39515 

17.84  Removed 48102 

17.96  Introductory  text  amended; 

(a)  authority  citation  re- 
moved; authority  citation 
added 37780 

17.101  Redesignated  as  17.102; 
new  17.101  redesignated  £rom 
17.102  and  revised 22678 

17.102  Redesignated  as  17.101; 
new  17.102  redesignated  from 
17.101 22678 

Introductory  text  and  (h)(3) 
amended;  (h)  heading  re- 
vised; (h)(1).  (2).  (4).  (5)  and 

(6)  removed 22683 

17.128  Revised 39515 

17.270—17.278  Undesignated  cen- 
ter   heading    and    sections 

added 48102 

20.609  (c)(4)  added 2138 

20.1400—20.1411       (Subpart       O) 

Added 2139 


20.1405  (a)  revised;  interim 7091 

21.3023  Heading,  (c)  introductory 
text   and   (1)   revised;    (c)(3) 

amended;  OMB  number 45718 

21.3045  (h)  revised 67778 

21.3131  (a)  revised 67778 

21.3300  (c)  amended 67779 

21.3333  (a)  and  (b)(1)  amended 67779 

21.4000—21.4279  (Subpart  D)  Au- 
thority citation  revised 35831 

21.4008  Amended;  eff.  7-31-98 35831 

21.4133  Removed;  eff.  7-31-98 35831 

21.4134  Removed;  eff.  7-31-98 35831 

21.4135  (f),  (j)(l).  (k)  heading  and 
(1)  revised;  (j)  introductory 
text    and    (k)    introductory 

text  added;  eff.  7-31-98 35831 

21.4146  (e)  amended;  eff.  7-31-98 

35831 

21.4152  (b)(2)  amended;  eff.  7-31- 

98 35831 

21.4202  (a)  and  (b)  removed:  eff. 

7-31-M 35831 

21.4207  Removed;  eff.  7-^1-98 35831 

21.4208  Removed;  eff.  7-31-98 35831 

21.4210  Added;  eff.  7-31-98 35831 

21.4211  Added;  eff.  7-31-98 35833 

21.4212  Added;  eff.  7-31-98 35834 

21.4213  Added;  eff.  7-31-98 35834 

21.4214  Added;  eff.  7-31-98 35834 

21.4215  Added;  eff.  7-31-98 35836 

21.4216  Added;  eff.  7-31-98 35836 

21.5001—21.5296  (Subpart  G)  Au- 
thority citation  revised 35836 

21.5130  (b)  and  (c)  removed;  (d) 
through  (g)  redesignated  as 
(b)  through  (e);  eff.  7-31-98 35836 

21.5200  Introductory  text  amend- 
ed; (h)  removed;  (1)  revised; 
(j)  redesignated  as  (h);  new 
(j)  through  (o)  added;  eff.  7- 
31_98 35836 

21.7000—21.7320  (Subpart  K)  Au- 
thority citation  revised 35837 

21.7042  Heading,  (d)(2)  and  (3)  re- 
vised; (d)(4)  and  authority  ci- 
tation added;  OMB  number 
45718 

21.7133  Revised;  eff.  7-31-98 35837 

21.7135  (i)  introductory  text,  (1). 
(2).  (j)(l)  and  (k)(l)  amended; 
eff.  7-31-98 35837 

21.7158  Heading,  (b)(2)  and  au- 
thority citation  revised;  eff. 
7-31-98 35837 
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21^7500—21.7807  (Subpart  L) 
thorlty  citation  revised.. 


Au- 


...35837, 
45718 

2117540  (c)  and  (d)  authority  cita- 
tion revised;  OMB  number 45718 

21,7624  (b)  amended;  eff.  7-31-98 

^ 35837 

a|7633  Revised;  eff.  7-31-98 35837 

21.7635  (e)  introductory  text,  (1), 
(2),  (f)(1)  and  (g)(1)  amended: 
eff.  7-31-98 35837 

2ll7658  Heading,  (b)  heading  and 
(2)  revised;  (b)(1)  introduc- 
tory text.  (1)  and  (11)  amend- 
ed; eff.  7-31-98 35837 

36.4306a  (a)(3).  (4)  and  (5)  revised; 
(a)(6)  and  (7)  added;  OMB 
number 19910 

36.4337  (a)  revised 19910 

Proposed  Rules: 

1 48455 

2 48455 

3 58336 

14... 59495 

17..; 37299.  54756.  58677.  60227 

21.. 63253 

51J.1 60227 

TITLE  39-POSTAL  SERVICE 

Otiapter  I— United  States  Postal 
Sen^ice  (Parts  1-999) 


6.4  feevlsed 57912 

20  IMM  amended;  incorporation 

by  reference;  interim  ....37252,  40181, 
I                                 41427.  44789.  66043 
]  MM  stayed  in  part;  incorpora- 
tion by  reference 38478 

]  MM    Eunended;    incorporation 

by  reference 40181,  41427 

]MM    amended;    Incorporation 
by  reference  ...2856,  9916. 10219.  19040. 

20179 

111    DMM    amended;    incorpora- 
tion by  reference 37254,  37967, 

38084,  383 1 0.  39239,  40828,  55475, 
56567,  57598,  71374 
DMM  amended;  incorporation 

I  by  reference 39,  2141.  6802.  10951. 

'  12074, 14389.  16816.  17102 

233  Authority  citation  revised 52159 

233.2  (b)(2)  amended 52159 

241.4  Revised 46656 

491  Revised 67403 


501.29  Added 53812 

775—778  (Subchapter  K)  Heading 

revised 45719 

775  Heading  and  authority  cita- 
tion revised 45719 

775.1  Revised 45719 

775.3  Revised 45719 

775.4  (a)  and  (b)  redesignated  as 
775.5  and  775.6;  new  775.4 
added 45719 

775.5  Redesignated  as  775.8;  new 

775.5  redesignated       firom 
775.4(a)  and  revised 45719 

775.6  Redesignated  as  775.9;  new 

775.6  redesignated       from 
775.4(b) 45719 

Revised 45720 

775.7  Redesignated  as  775.10 45719 

Added 45721 

775.8  Redesignated  as  775.11 45719 

775.9  Redesignated  as  775.12 45719 

(a)(1).  (4).  (b)(2).  (3)  introduc- 
tory text  and  (1)  revised; 
(b)(1)  amended 45721 

775.10  Redesignated  as  775.13 45719 

(a)(4)  added 45722 

775.11  Redesignated  as  775.14 45719 

(a)(1)  amended;  (b)(2)(ii).  (c)(2). 

(4).  (5)  introductory  text,  (iv) 

and  (d)(1)  revised 45722 

775.13  (a)(4)  revised 45722 

775.14  (b)  revised 45722 

777  Transfered  to  subchapter  K 
45722 

778  Transfered  to  subchapter  K 
45722 

952.4  Re  vised 66050 

952.8  (a)  amended 66050 

952.14  Revised 66050 

952.15  (c)  amended 66050 

953.2  Re  vised 66050 

953.8  Revised 66050 

953.9  (a)(3)  amended 66050 

954.4  Revised 66050 

954.11  Revised 66050 

954.12  (c)  amended 66050 

956.1  (b)(1)  and  (d)(5)  revised 66050 

955.18  Amended 66050 

955.29  Amended 66050 

956.3  (c)  revised 66051 

956.13  (a)  revised 66051 

957.1  Amended 66051 

957.2  Amended 66051 

957.3  (a)  and  (g)  revised;  (b)  and 

(f)  amended; 66051 

957.4  (a),  (c)  and  (d)  amended 66051 
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TITLE  39  Chapter  i-Con. 

957.5  Amended 66051 

957.7  Amended 66051 

957.8  Amended 66051 

957.9  Amended 66051 

957.10  Amended 66051 

957.13  (a)  revised;  (b)  introduc- 
tory text  and  (3)  amended 66051 

957.14  (e)  amended 66051 

957.15  (f)  and  (h)  amended 66051 

957.16  (e)  amended 66051 

957.18  (a)  amended 66051 

957.19  (a)  and  (b)  amended 66051 

957.20  (a)  amended 66051 

957.23  Amended 66051 

957.26  Amended 66051 

957.27  Amended 66051 

958.3  (a)  amended 66052 

958.4  Amended 66052 

958.13  Amended 66052 

959.3  Revised 66052 

959.5  (a)  amended 66052 

959.6  Amended 66052 

959.7  Amended 66052 

959.8  Amended 66052 

959.9  Amended 66052 

959.10  (a)  amended 66052 

959.11  (a),  (b)  and  (d)  amended 66052 

959.13  Revised 66052 

959.14  Amended 66052 

959.16  (b)(6)  and  (8)  amended 66052 

959.17  (e)  amended 66052 

959.20  (a)  amended 66052 

959.21  (a)  and  (b)  amended 66052 

959.22  (a)  and  (b)  amended 66052 

959.23  (a)  and  (c)  amended 66052 

959.24  Amended 66052 

959.27  Amended 66052 

959.30  Amended 66052 

960.22  Amended 66052 

961.3  (g)  revised 66053 

961.4  (a)  amended 66053 

962.2  (j)  revised 66053 

962.22  (b)  amended 66053 

963  Heading  revised 66053 

963.3  (a)  amended 66053 

963.7  Revised 66053 

963.8  (c)  amended 66053 

963.22  Amended 66053 

964.3  (a)  amended 66053 

964.4  Amended 66053 

964.22  Amended 66(B3 

965.2  Amended 66053 

965.3  Amended 66053 

965.8  (b)  revised 66053 

965.14  Amended 66053 

966.3  (i)  amended 66053 


966.4  (b)  amended 66053 

Chapter  III— Postal  Rate 
Commission  (Parts  3000—3099) 

3001.61— 3001.69c  (Subpart  C)  Ap- 
pendix A  amended 39030 

Appendix  A  amended 1392 

Appendix  A  corrected 4493,  4494 

Proposed  Rules: 

20 65153.  67017 

111 45440.  46719.  57970 

11402 

501 46728 

502 46719.  46728 

3001 46732.  47456.  71251 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Ctiapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

Chapter    I    Product    categories 

final  listing 48792 

1.25  (e)(1)  revised 67780 

9.1  Table  amended  (0MB  num- 
bers)  39739.  40657.  44132.  48815. 

48831.  50326.  53995.  56995.  69463. 
69515.  71374 
Table  amended  (0MB  numbers) 
3028,7047 

50  Appendix  L  amended 19719 

51.121  Added 57491 

(e)(4)    introductory    text    and 

(f)(2)(il)  revised 71225 

51.122  Added 57496 

51.322  (a)(1)  and  (2)  revised 7462 

51.323  (a)(2)  removed;  (a)(1).  (3) 

and  (b)  revised 7463 

51  Appendixes    M    and    P   cor- 
rected; CFR  correction 5188 

52  State    implementation    plan 
determinations. ..39515.  49434,  63986. 

69557.  69559 

Commertt  period  extension 58637 

State  implementation  plan  de- 
terminations   754 

52.50  (c)(72)  added 49006 

Redesignated    as    52.69;     new 

52.50  added 70672 

(c)  table  amended 9918 

52.69  Redesignated    from    52.50; 
heading  and  (a)  revised 70672 

52.70  (c)(28)  added 63986 


note:  Botdfoc*  pog*  numban  Indlcat*  1996  changM. 


APRIL  1999 
CHANGES  JULY  1,  1998  THROUGH  APRIL  30.  1999 
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5^.76  Ebclsting  text  designated  as 

(a):  (b)  added 50764 

52.120  (c)(67)(l)(C)  added 13353 

(c)(92)  added 19918 

52.123  (h)  added 41350 

52.124  (c)  added 41350 

52.127  Added 41350 

52.128  Added 41350 

Appendix  A  corrected 43449 

52.170    Redesignated    as    52.200; 

new  52.170  added 56827 

52.200  Redesignated  from  52.170; 

heading  and  (a)  revised 56827 

52.220  (c)(247)(i)(A)(2)  added 39751 

[c)(239)(i)(E)(4)  added .40829 

[c)(194)(i)(G)  added 40831 

[c)(244)(i)(A)(2)  added 42721 


42723 
42726 
43629 

43884 


(c)(187)(i)(C)(2)  added 

[c)(241)(i)(A)(3)  added 

(c)(188)(i)(C)(2)  added 

(c)(197)(i)(C)(2),        (225)(i)(A)(3) 

and  (231)(i)(B)(J)  added 

[c)(242)(i)(A)(;),      (248)(i)(A)(2), 

(B)(J)  and  (254)(1)(A)(2)  added 

43887 

[c)(240)(l)(A)(5)    and    (244)(1)(C) 

added 44135 

[c)(29)(vl)(B)   and   {164)(1)(C)(3) 

added 44398 

[C)(207)(i)(C)(e).   (241)(1)(C)   and 

(244)(1)(D)  added 44790 

(c)(169)  added 46662 

{c)(199)(i)(E)(;)  added 46891 

;c)(184)(l)(C)(2)    and    (254)(i)(F) 

added 47182 

:c)(256)  added 51835 

;c)(255)(l)(A)(2)  added 60216 

(c)(231)(l)(B)(4).  (248)(1)(C), 

(254)(i)(A)(J),  (C)(2)  and  (255) 

added 63414 

tc)(225)(i)(F)  added 66760 

(C)(187)(i)(B)(2)  and 

(256)(1)(B)(;)  added 67422 

tc)(194)(i)(H).  (248)(1)(A)(J), 

(B)(2)  and  (257)  added 67787 

tc)(24)(vii)(E),  (52)(1)(C). 

(67)(iil)(C),  (75)(ili). 

(101)(11)(F)     and     (140)(11)(B) 

added 70350 

C)(254)(i)(G)(;)  added 72197 

{c)(254)(l)(E)  added 72200 

(C)(6)(xv)(A)    and    (254)(l)(H)(i) 

1  added 1521 

fc)(127)(vll)(E),         (187)(1)(C)(J) 

I  and  (215)(i)(A)(5)  added 2144 

(C)(254)(i)(A)(#)  added 2575 


(c)(198)(l)(J){J)  added 2577 

(c)(232)(i)(A)(2)  added 3216. 

(c)(182)(i)(B)(6)  and 

(199)(l)(A)(tf)  added 3852 

(c)(254)(l)(B)(/)  added 6226 

(c)(245)(iKC)(/)  added 6228 

(c)(6)(xvl)     and     (31)(xvlll)(E) 

added 6230 

(c)(230)(l)(D)(;)  and 

(255)(i)(A)(<r)  added 6806 

(c)(47)(l)(C),  (65)(iil)  and 
(137)(vll)(D)  added;  (c)(65)  in- 
troductory text  revised 11772 

(c)(24)(vll)(E),  (52)(1)(C), 

(67)(lli)(C),  (75)(111), 

(101)(il)(F)     and     (140)(11)(B) 

added 12257 

(c)(187)(l)(B)(3).  (D), 

(199)(1)(D)(J).    (244)(i)(E)    and 

(256)(1)(D)  added 13353. 

(c)(254)(i)(D)(J),   (255)(i)(C)  and 

(260)(i)(A)  added 13517 

(c)(21)(vl)(B)   correctly   added; 

CFR  correction 13916 

(c)(249)(I)(A)(2)  added 14393 

(c)(254)(i)(C)  and  (D)  added 14626 

(c)(256)(D)(i)(D)  added 15132 

(c)(207)(l)(C)(7)  added 15926 

(c)(183)(l)(B)U),  (248)(1)(D)  and 

(254)(1)(I)  added 19280 

(c)(205)  introductory  text,  (1) 
introductory  text,  (B)(2), 
(207)(1)(B)(5),  (E)(2),  (1)(F) 
through  (I),  (210)(1)(F),  (G). 
(H),  (215)(1)(E),  (220)(1)(D), 
(221)(1)(B),  (224)(1)(B)(2), 

(231)(1)(C)  and  (259)  added 19919 

52.222  (a)(5)  added 50766 

(a)(4)  and  (b)(2)  added 50769 

52.320  (c)(83)  added 6234 

52.348  Existing  text  designated 

as  (a);  (b)  added „ 38089 

(c)  added 11782 

52.349  Added 11782 

Existing  text  designated  as  (a); 

(b)  added 17105 

52.369  Added 12013 

(c)  added 12023 

52.370  (c)(78)  added 12013 

(c)(77)  added 12018 

(c)(75)  and  (76)  added 12023 

52.374  Revised 58643 

Table  revised 12003, 12013 

52.376   (a)   and    (b)   revised;    (d) 

added 53286 


Note:  Boldtoc*  pog*  numbcn  Indleal*  1996  Chang**. 
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LSA-UST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY  1,  1998 

TITLE  40  Chapter  l-Con. 

(a)  and  (d)  revised;  (e)  and  (f) 

added 58643 

(a)  and  (d)  revised;  (e)  suid  (f) 

removed 12003 

(a)  and  (d)  revised;  (e)  and  (f) 

added 12014 

52.385  Table  amended 12024 

52.420    Redeslgmated    as    52.465; 

new  52.420  added 67410 

(c)  table  amended 8725,  12087 

Regulation    at    64    FR    18815 

withdrawn 18815 

52.465  Redeslernated  from  52.420; 

heading  and  (a)  revised 67410 

52.470    Redesignated    as    52.515; 

new  52.470  added 67417 

52.473  E^xlstlng  text  deslgrnated 

as  (a);  (b)  added 365«5 

(c)  added 9277 

Regulation  at  64  FR  9277  with- 
drawn   17982 

52.474  (c)  added 36858 

52.515  Redesignated  from  52.470; 

heading  and  (a)  revised 67417 

52.520  (c)(95)  added 56573 

(cKlOl)  added 994 

52.569  Added 20188 

52.570  (c)(49)  added 45176 

Regulation    at    63    FR    45176 

withdrawn 52983 

(c)(49)  added 13350 

(c)(45)  added 17555 

(c)(41)  added 20188 

52.582  (c)  added 4570 

52.676  Added 12263 

52.719  (a)  revised 47434 

52.720  (c)(144)  added 2581 

(c)(145)  added 2584 

(c)(146)  added 7790 

(c)(  147)  added 8523 

(c)(148)  added 13348 

52.725  (f)  added 47434 

52.726  (s)  added;  eff.  8-31-98 35844 

(u)  and  (V)  added 759 

(m)  removed 8523 

(t)  added 18818 

52.770  (0(123)  added;  eff.  8-31-98 

35839 

52.777  (t)  added 40044 

52.820    Redesignated    as    52.824; 

new  52.820  added 7094 

(d)  table  amended 12090, 13345 

(c)  table  amended 17550 

52.824  Redesignated  from  52.820; 

heading  and  (a)  revised 7094 

52.870  Redesignated  as  52.874 7097 


THROUGH  APRIL  30.  1999 


Added 7098 

52.874  Redesignated  from  52.870; 

heading  and  (a)  revised 7097 

52.920  (c)(89)  added 39741 

(c)(87)  added 39743 

(c)(91)  added 46898 

(c)(92)  added 67591 

(c)(88)  added 417 

(c)(93)  added 12751 

52.938  Added 40046 

52.970  (c)(77)  added 47431 

Redesignated    as    52.999;    new 

52.970  added 63183 

(c)  table  amended 415 

52.999  Redesignated  fi-om  52.970; 

heading  and  (a)  revised 63183 

52.1020  (c)(39)  added 42728 

Reg\ilatlon    at    63    FR    42727 

withdrawn 53596 

52.1031  Table  amended .....42728 

52.1070  (c)(130)  added 45399 

(c)(131)  and  (132)  added 46663 

(c)(133),  (134)  and  (135)  added 47179 

Regulation    at    63    FR    45399 

withdrawn 54355 

(c)(140)  added 59722 

(c)(136)  added 67784 

(c)(130)  added 70669 

(c)(141)  added 3855 

52.1072  (d)  added 47179 

52.1073  (e)  added 47179 

52.1075  (0  added 36858 

52.1076  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 67782 

52.1174  (q)  removed 40371 

(q)  added 7793 

52.1220  (c)(46)  added 54587 

(c)(47)  added 5939 

52.1320  (c)(106)  added 36854 

(c)(107)  added 38756 

(c)(108)  added 45727 

(c)(109)  added 65560 

(c)(lll)  added 67594 

(c)(110)  added 70667 

(c)(112)  added 15690 

52.1340  Added 3859 

52.1420  Redesignated  as  52.1426; 

new  52.1420  added 7094 

52.1426  Redesignated  from 
52.1420;  heading  and  (a)  re- 
vised   7094 

52.1520  (c)(53)  and  (58)  added 67407 

52.1570  (c)(64)  added 55953 

(c)(65)  added 62954 

Regulation    at    63    FR    55953 
withdrawn 69193 


note:  Boldfoc*  peg*  numben  Indical*  1996  Chang**. 


APRIL  1999 
CHANGES  JULY  1.  1998  THROUGH  APRIL  30.  1999 


51 


(CX66)  added 14833 

52.1580  (b)  revised 45401 

(b)  removed 19916 

52.1581  Added 45401 

Removed 19916 

52.1582  (e)  added 45402 

(f)  added 45404 

(dXl)  amended;  (d)(3)  and  (4) 

revised;  (g)  added 19916 

52.1605  Table  amended 62954 

Table  amended 14834 

52.1620  Redesignated  as  52.1640; 

new  52.1620  added 37495 

(c)  table  amended 48109 

52.1623  Added 48109 

52.1640        Redesignated        from 

52.1620;  heading  and  (a)  re- 
vised  37495 

52.1670  (c)(94)  added .46659 

52.1679  Table  amended 65559 

52.1770  (c)(96)  added 72193 

52.1820  (c)(30)  added 45727 

52.1835  Added 45727 

52.1870  (c)(118)  added 13073 

52.1881    (a)(4)    and    (8)    revised; 

(a)(13)  added 13073 

52.1885  (a)(8)  added 36587 

(a)(9)  added 37258 

(a)(10)  added 44400 

(a)(ll)  added 19289 

52.1970  (c)(126)  added 39747 

(c)(127)  added 12759 

52.2020  (c)(135)  added 47436 

(c)(134)  added 54052 

(c)(136)  added 59887 

(c)(137)  added 66758 

(c)(138)  added 18823 

52.2026  (a)(1),  (3),  (4),  (5),  (b)(2), 
(3),  (4),  (6).  (11),  (12)  and  (13) 

removed 46667 

(a)(2)  amended 46668 

Introductory      text      revised; 
(b)(1),    (5),    (7)    through    (10) 

and  (14)  removed 49441 

Regulation    at    63    FR    49441 

withdrawn 56086 

52.2036  (k)  added 18821 

52.2059  (b)  added 47436 

52.2070  (c)(50)  revised 67600 

52.2084  (a)(2)  removed., 67600 

Corrected 926 

52.2086  (d)  added 67600 

52.2120  (c)  table  amended 67586 

(e)  added 70022 

52.2170  (c)(17)  added 55807 

52.2220  (c)(162)  added 54055 


(c)(163)  added 70664 

(c)(164)  added 72195 

(c)(165)  added 19283 

52.2270  (c)(lll)  added;  eff.  8-51-98 

35841 

(c)(114)  added 56085 

Regulation  at  63  FR  35841  eCf. 

11-4-98 59471 

(c)(113)  eulded 62947 

(c)(105)  added 3847 

(c)(112)  added 4298 

(c)(117)  added 12762 

(cj(120)  added 19913 

52.2308  (g)  added 19286 

52.2309  (e)  added 62947 

52.2310  Removed 19913 

52.2320  (c)(40)  added 43627 

(c)(39)  added 3224 

(c)(41)  added 14623 

52.2420  (c)(128)  added 3427 

(c)(131)  and  (132)  added 22792 

52.2425  (d)  added 36858 

52.2450  (f)  added 22792 

52.2470  (c)(78)  added. 64188 

(c)(79)  added 17547 

58.31  (a)  revised 3034 

58.34  (a)  revised 3034 

58.41  (b)  revised 3035 

58  Appendix  D  amended 3030,  3035, 

10391 
Appendixes  E  and  G  amended 
3036 

59  Added 48815 

59.104  (a)(2)  corrected 64761 

59.201—59.214  (Subpart  C)  Added 

48831 

59.202  Corrected 52319 

59.204  (c)(1)  corrected 52319 

59.208   (e)(1)   corrected;    (j)   cor- 
rectly designated 52319 

59.400—59.413  (Subpart  D)  Added 

48877 

59.400—59.413  (Subpart  D)  Appen- 
dix D  corrected 55175 

60  Authority  delegation  notices 

50162.  50163.  70675 

Interpretation 53288 

Authority  citation  revised 7463 

Authority  citation  delegation 

14393 

60.4  (c)  table  amended 45727 

(c)  table  corrected 49382.  56707 

60.7  (a)  Introductory  text  and  (c) 

Introductory    text    revised; 

(a)(2)  removed;  (f)  amended; 

(f)(1).  (2)  and  (3)  added 7463 


NOTE:  Boldfoc*  pog*  numtwn  indlcat*  1998  chong**. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  APRIL  30.  1999 


TITLE  40  Choptwl-Con. 

60.8  (d)  revised 7463 

60.13  (h)  amended 7463 

60.19  (b)  revised 7463 

60.33c  (aK2)  amended:  (d)  and  (e) 

added 9261 

60.35c  (a)  and  (b)  added 9262 

60.40a  (b)  revised 49453 

60.41a  Amended 4M53 

60.44a  (a)  introductory  text  and 

(c)  Introductory  text  revised; 

(d)  added 49453 

60.45  (g)  Introductory   text  re- 
vised   7463 

60.46a  (1)  added 49454 

60.47a    (c)   revised:    (k)   and    (1) 

added 49454 

60.49a  (i)  amended:  (j)  added 49454 

(1)  re  vised 7463 

60.40b  (h)  and  (1)  added 49454 

60.44b  (a)  Introductory  text,  (b) 

introductory   text,    (c),   and 

(e)  introductory  text  revised; 

(1)  added 49454 

60.48b  (b)  revised 49455 

60.49b  (V)  added 49455 

(d),  (e),  (h)  introductory  text, 
(i).  (J).  (k)(2).  (3).  (m)  intro- 
ductory text,  (n)  introduc- 
tory text,  (1),  (2),  (q)  intro- 
ductory text,  (2),  (3),  (r)  and 

(s)  revised 7464 

60.48c  (c).  (d).   (e)  introductory 
text,  (2),  (3)  and  (11)  revised; 

(j)  added 7465 

60.58a  (e),  (0  and  (g)  revised 7465 

60.107  (a),  (c)  introductory  text. 

(d)  and  (e)  revised 7465 

60.108  (e)  revised 7466 

60.271  (h)  and  (j)  revised 10109 

60.272  (a)(3)(iii)  revised 10109 

60.273  (b)  revised;  (d)  added 10110 

60.274  (b).  (c),  (f)  and  (g)  revised 
JOllO 

60.276  (d)  added -. 10110 

60.270a— 60.276a    (Subpart     AAa) 

Heading  revised 10110 

60.271a  Am.ended 10110 

60.273a  (d)  added 10111 

60.274a  (b).  (c).  (f)  and  (g)  revised 

10111 

60.276a  (g)  added 10111 

60.293  (c)(4).  (5),  (d)(3)  introduc- 
tory text  and  (3Kiil)  revised 

7466 

60.403  (f)  revised 7466 

60.508  (eK3)  and  (4)  revised 7466 


60.531  Amended 7466 

60.533  (l)(l)(ii)  revised 64874 

60.536  (f)(3)  revised 7466 

60.538  (e)  revised 64874 

60.564  (h)  introductory  text  re- 
vised  11541 

60.7M-<(a)  revised 7467 

60.717   (c)  and   (d)  Introductory 

text  revised 7467 

60.751  Amended 9262 

60.759  (a)(3)(ili)  amended 9262 

61  Authority  delegation  notice 

70675 

Technical  correction 7793 

61.04  (a)  amended;  (b)(WW)(ii), 
(ill)  and  (vll)  revised; 
(b)(WW)(viil)  removed;  (c)  re- 
designated as  (c)(8);  (c)  intro- 
ductory text  and  (10)  added 

66059 

(b)  Introductory  text  revised 

7467 

61.139  (1)(1)(11)  and  (j)(3)  removed: 
(i)(l)(iv)  and  (v)  redesignated 
as  (i)(l)(li)  and  (iv);  new 
(i)(l)(ii),    (j)(2)    introductory 

text  and  (iv)  revised 7467 

61.142  (b)(6)  revised 7467 

61.144  (b)(8)  revised 7467 

61.147  (b)(8)  revised 7467 

61.163  (c)(3)  revised 7467 

61.204  Heading,  introductory 
text,  (c)  and  (d)  revised;  (e) 
added 5579 

61.205  Heading,  (a)  and  (b)  added 
5579 

61.207  Revised 5579 

62.02  (a)  revised;  (g)  added 63201 

62.13  Added 63201 

(a)  amended 66061 

62.100  (b)(3)  and  (c)(3)  added 54058 

(b)(4)  and  (cK4)  added 63990 

62.103  Undesignated  center  head- 
ing and  section  added 54058 

62.104  Undesignated  center  head- 
ing and  section  added 63990 

62.1350—62.1352  Uneslgnated  cen- 
ter heading  and  sections 
added 40373 

62.2600  (b)(5)  and  (c)(4)  added 63416 

62.2607       Undesignated       center 

heading  and  section  added 63416 

62.3330—62.3332  Undesignated 
center  heading  and  sections 
added 64632 

62.4350  (b)(2)  and  (c)(4)  added 19293 


NOTE!  BoldtaC9  pOQS  numbMB  Indtecil^  1996  chonQ^t. 


APRIL  1999 
CHANGES  JULY  1.  1996  THROUGH  APRIL  30.  1999 


62.4355      Undesignated       center 

heading  and  section  added 19293 

62.4845  (b)(4)  and  (c)(3)  added 68397 

62.4975      Undesignated      center 

heading  and  section  added 68397 

62.5110—62.5112  Undesignated 
center  heading  and  sections 
added 19922 

62.6860—62.5862  Undesignated 
center  heading  and  sections 
added 40052 

62.^70-62.5872  Undesignated 
I  center  heading  and  sections 
'added 43083 

62.6850  (b)(3)  added 45727 

62.6600-62.6602      (Subpart      BB) 

Added 36861 

62.8103      Undesignated       center 

heading  and  section  added 41429 

(c)  added 6237 

62.8870—62.8872  Undesignated 
center  heading  and  sections 
added 42238 

62.9100  (b)(3)  and  (c)(3)  added 59890 

(b)(4)  added 13519 

62.9150      Undesignated      center 

heading  and  section  added 59890 

62.9160      Undesignated       center 

heading  and  section  added 13519 

62.9630—62.9632  Undesignated 
center  heading  and  sections 
added 13077 

62.10100  (b)(3)  and  (c)(3)  amended 


62.10150     Undesignated      center 

heading  and  section  added 40049 

62.10626  Undesignated      center 

'  heading  and  section  added 70026 

62.10627  Undesignated     center 
heading  and  section  added 70026 

62.10628  Undesignated      center 
heading  and  section  added 70027 

62.11610  Added 47437 

(d)  correctly  removed 54058 

62.14102  (a)  corrected 17219 

62.14109  (j)  corrected 17219 

62.14100—62.14109  (Subpart  FFF) 

Added 63202 

Table  6  corrected 17219 

63  Authority  delegation  notices 

64632,70675 

Iflcatlon 5188 

Technical  correction 7793 

Authority  delegation  notices 

1 19922 

63.8  (g)(5)  amended 7468 


diarii 


63.9  (b)(4)(iv)  removed 7468 

63.10  (b)(2)(vll)(A).  (B)  and  (C) 
added;  (e)(3)(l)(C)  removed 7468 

63.14  (b)(19)  and  (c)(3)  added 50326 

(b)  introductory  text  revised; 

(b)(20)  and  (e)  added 53996 

(d)(1)  revised 4300 

(f)  added 17562 

63.51  Amended 18827 

63.99  (a)(3)  added 38480 

(a)(3)  revised 63993 

(a)(47)  added 66061 

(a)(5)(ll)  introductory  text  and 

(A)  Introductory  text  re- 
vised; (a)(5)(li)(A)(i)(i)  and 
(B)(/)(i)  amended; 

(a)(5)(li)(D)  added 4300 

(a)(5)(ii)(E)  added 12766 

(a)(47)(i)  table  revised 19721 

63.100  (g)(4)  revised;  (hK3)  and 
(1)(5)  amended 20191 

63.111  Amended 67792 

63.116  (c)(3)(ill)(B)  revised 20191 

63.129  (a)(4)(ii)  revised 20191 

63.133  (h)  amended 20191 

63.134  (b)(2)(ii)(B)  amended 20191 

63.139  (d)(4)  introductory  text  re- 
vised  20192 

63.145  (h)  introductory  text  and 

(2)  revised 67793 

(c)(2)  revised;  (d)(6)  amended: 
(1)  Introductory  text  added 
20192 

63.146  (b)(8)  introductory  text  re- 
vised;   (b)(8)(l)   Introductory 

text  amended 20192 

63.147  (b)(4)  and  (5)  revised 20192 

63.148  (b)(3)  and  (c)  introductory 
text  revised:  (c)(4Kll)  amend- 
ed  20192 

63.150  (g)(5),  (h)(5),  (j)(2)(ll)(B) 
and  (m)(5)(l)  revised;  (j)(2) 
amended 20192 

63.151  (j)(3)  revised 20195 

63.152  (c)(2)(ii)(C)  and  (d)(1)  re- 
vised  20195 

63.110—63.152  (Subpart  G)  Appen- 
dix amended 67793 

Appendix  amended 20195 

63.160  (a)  revised 20198 

63.163  (b)(1)  amended 20198 

63.164  (h)  amended 20198 

63.173     (j)      Introductory      text 

amended 20198 


NOTE:  Boldfoc*  pog*  numten  indical*  199S  changM. 
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CHANGES  JULY  1.  1998  THROUGH  APRIL  30.  1999 


TITLE  40  Chapter  l-Con. 

63.181  (bK7)  Introductory  text 
and  (?X3)  introductory  text 
revised 20198 

63.360  (gXD.  (2)  and  (3)  revised; 

(8r)(4).  (5)  and  (6)  added 669M 

63.404  Introductory  text  and  (b) 

revised:  (c)  and  (d)  added 39S19 

63.440  (d)(3)(il)  introductory  text 

and  (B)  revised 71389 

63.441  Amended 17563 

63.443  (b)(1)  revised 17563 

63.445  (a)(2)  and  (b)  revised 17563 

63.446  (i)  correctly  revised 42239 

(g)  revised 49459 

(b),  (dXD  and  (eK3)  revised 17563 

63.447  (d)(1)  correcUy  revised^. 42239 

(eK2).  (gXlXii)  and  (2)  revlsSd 

*.-. 17563 

63.450  (b)  revised 17563 

63.455  (b).  (kX6XU)  and  (1)  revised 

17563 

63.457  (b)(5)  introductory  text, 
(liXC).  (EX7).  (6).  (c)(2).  (3) 
introductory  text,  (4Xi). 
(f)(1).  (h)  and  (mXlXil)  re- 
vised; (cX3)(ii)  redesignated 
as    (c)(3Xiii):    new    (c)(3Xii) 

added 17564 

63.440-«3.458  (Subpart  S)  Table  1 

amended 17564 

63.460   (c)   and    (d)   revised;    (g) 

added 68400 

63.470  Removed 68400 

63.481  (dXlXii)  and  (ill)  revised; 
(dXlXiv)  added 11542 

63.482  (b)  amended 11542 

63.485  (a)  revised;  (v)  added 11542 

63.487  (b)(2)  revised 11542 

63.488  (a)(2)  revised 11542 

63.490  (e)  Introductory  text  re- 
vised; (eX3)  added 11542 

63.491  (bX4)  Introductory  text  re- 
vised; (bX5)  added 11542 

63.495  (b)(3)  revised;  (e)  added 11543 

63.503  (a)  introductory  text.  (2), 
(3),  (c)  introductory  text,  (2), 
(5X1).  (ii).  (dX5),  (eX3Xli).  (5), 
(gXD,  (2XliXA),  (iliXBXi). 
(2).  (3),  (5).  (7XUXA),  (hXl) 
introductory  text,  (3).  (5), 
(6X11)  introductory  text, 
(7Xii)  Introductory  text.  (1) 
introductory  text,  (1)  intro- 
ductory text,  (ill),  (2),  (3),  (5) 
introductory  text,  (1),  (j)(2) 
Introductory     text,     (ilXB), 


(D),  (E),  (iv).  (V).  (k)  intro- 
ductory text,  (4)  introduc- 
tory text,  (mXlXi).  (11).  (iii). 
(2X1).  (ii).  (3X1).  (ii).  (iii). 
(4Xii)  and  (5X1)  through  (iv) 
revised 11543 

63.505  (eXlXii)  revised 11547 

63.506  (e)(4Xii)(H)(;)  revised 11547 

63.541  (c)  added 4572 

63.542  Amended 4501 1 

63.543  (g)  revised 45011 

63.544  (g)    redesignated    as    (h); 

new  (g)  added 45011 

63.546  (a)  revised 45011 

(a)  revised 4572 

63.547  (b)  revised 45011 

63.548  (e)  introductory  text  re- 
vised; (k)  added 4501 1 

63.640  (k)(2Xvii).  (nXD.  (3),  (6) 
and  (oX2)  revised;  (nX8).  (9) 

and  (r)  added 44140 

63.641  Amended 44141 

63.644  (a)  amended 44141 

63.645  (f)(4)  amended;  (f)(5)  re- 
vised  44141 

63.648  (e)  revised 44141 

63.654  (a)  and  (hX6)  amended; 
(d)(1),  (f)  introductory  text 
and  (IXIXA)  revised;  (f)(6) 
added 44141 

63.640—63.679  (Subpart  CO  Ap- 
pendix amended 44142,  44143 

63.703  (CX4X1).  (ID  and  (ill)  re- 
vised  17464 

63.741  (f)  and  (1)  amended;  (j)  re- 
vised  46532 

63.742  Amended 46533 

63.744  (bX3)  amended;  (c)(5) 
added;  Table  1  revised 46533 

63.745  (cXD  through  (4)  and 
(g)(2)(v)  revised 46533 

63.746  (bX4XliXC)  added 46533 

63.750  (b)(2)  and  (iX2Xiv)  amend- 
ed  46534 

63.751  (b)(6)(iv)  redesignated  as 
(bX6Xv);  (bX6)(iii)(D).  (c)(2) 
and  (d)  revised;  new  (b)(6)(iv) 
revised 46634 

63.752  (cX2)  introductory  text, 
(dX2),  (3)  and  (e)(7)  revised.. 46534 

63.753  (cKlXvl)  and  (dXlXvli)  re- 
vlsrd 46535 

63.801  Amended 71380 

63.808  (cXD.  (d),  (f),  (1),  (j)  and 

(1)(6)  revised 71380 


NOTB:  BoMtacw  P0Q9  numtwn  indteortv  1999  ciwnow. 


APRIL  1999 
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63.800—63.808  (Subpart  J)  Table  2 

revised 71381 

Tables  4  and  5  revised 71382 

Table  6  revised 71383 

63.1250—63.1261     (Subpart    GGG) 

Added 50326 

63.1290-63.1309      (Subpart      HI) 

Added 53996 

63.1311  (dXlXli).  (ill)  and  (4)  re- 
vised; (dXlKiv)  added 11547 

63.1312  (b)  amended 11547 

63.1314  (b)(3)  added 11547 

63.1315  (a)  introductory  text  re- 
vised; (aX18)  and  (e)  added 11547 

63.1316  Heading.  (bXlXD,  (2Xi) 
find  (ii)  revised;  (b)(l)(v)  and 

l(2)(v)added 11548 

63.1321  (d)  added 11549 

63.1322  (b)(2)  revised 11549 

63.1323  (a)(2)  revised 11549 

63.1325  (e)  Introductory  text  re- 
vised; (e)(3)  added 11549 

63.1326  (bX4)  introductory  text 
revised;  (b)(5)  added 11549 

63.1330  (d)  and  (e)  added 11549 

63.1332  (a)(2),  (3)  Introductory 
text,  (c)  Introductory  text, 
(3).  (dX5).  (eX3Xil).  (5),  (gXD. 
(2XilXA),  (7X11XA).  (hXD  in- 
troductory text,  (6Xii)  intro- 
ductory text,  (7)(il)  Introduc- 
tory text,  (IXD  introductory 
text,  (ill),  (2),  (3),  (5)  intro- 
ductory text,  (1).  (jX2)  intro- 
ductory text.  (liXB).  (Iv).  (v). 
(k)  Introductory  text,  (4)  in- 
troductory text  and  (1)  intro- 
ductory text  revised 11549 

63.1335  (e)(4)(llXLK7)  revised 11553 

63  Appendix  A  amended 46535 

Appendix  C  amended 67794 

68  Delagatlon  request 55954 

68.3  Amended 979 

68.10  (dXD  revised 979 

68.42  (b)(3)  revised;  (b)(4)  through  . 
1(10)    redesignated    as    (b)(5) 
'  through  (11);  new  (b)(4)  added 

979 

68.79  (a)  revised 979 

68.150  (e)  added 979 

68.151  Added 979 

68.152  Added 980 

68.160  (bXD,  (7)  and  (12)  revised; 

(bX14)  through  (18)  added 980 

68.165  (b)  revised 980 

68.170  (b)  revised 980 

NOTB:  Bddfac*  peg*  numb*n  indical*  1996  chang«t. 


68.175  (b)  revised 980 

68.180  (b)  revised 980 

69  Authority  citation  revised 49465 

69.51  (Subpart  E)  Added 49465 

70.5  (c)  reinstated  in  part;  CFR 
correction 64869 

70  Appendix  A  amended 40054,  50773 

Appendix  A  amended 8526 

71.2  Amended 8262 

71.3  (e)  added 8262 

71.4  (a)  introductory  text,  (b).  (f), 
(h)  and  (1)  Introductory  text 
revised;  (j)  amended 8262 

71.8  (a)  and  (d)  revised 8263 

71.9  (p)  added 8263 

71.11  (1)(7)  added 8263 

72.2  Amended 57498.  68404 

73.10  (bXD  and  (2)  amended;  (b) 
Table  2  and  (3)  revised;  (c) 
and  (d)  removed ' 51714 

73.11  Removed 51765 

73.12  (b)  removed 51765 

73.13  (b)  removed 51765 

73.16  Removed 51765 

73.19  (a)(5)  revised;  (b)  removed 

51765 

73.21    (a),    (b)    and    (c)(1)    table 

amended;    (a)    table    added; 

(c)(2)  revised 51765 

73.27  (a)(3)  removed;  (a)(2),  (bX2) 

through      (5)      and      (cX2) 

through  (5)  revised 51765 

73.34  (c)(4)  amended 68404 

73.50  (b)(2)  redesignated  as  (b)(3); 

(b)(2)  added 68404 

73.70  (b)  revised 51766 

75.1  (a)  revised 57498 

75.2  (a)  revised;  (c)  added 57499 

75.4  (a)  introductory  text  revised 

57499 

75.6  (f)  added 57499 

75.11  (d)(2)  amended;  (d)(3)  added 
57499 

75.12  Heading  revised;  (d)  redes- 
ignated as  (e);  new  (d)  added 
57499 

75.13  (d)  added 57499 

75.17  Introductory  text  added 57499 

75.19  Added 57500 

75.20  (h)  added 57506 

75.24  (d)  revised 57506 

75.70—75.75  (Subpart  H)  Added 57507 

Appendix  A  amended 57512 

Appendixes  C,  D  and  F  amend- 
ed  57513 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  APRIL  30,  1999 


TITLE  40  Chapt9r  l-Con. 

79.57  (e)(2)(ili)(C)  and  (v)(B)  re- 
moved;      (eK2)(Iv)(B)      and 

(vl)(B)  revised 63792 

79.62  (d)(l)(ll)(B)  revised 63793 

79.66  (e)(5)(iil)(B)  amended 63793 

80  Technical  correction 54753 

80.29  (a)(1)  Introductory  text  re- 
vised  49465 

80.46  (f)(3)  and  (gr)(9)  revised 63793 

80.70  (m)  amended 43049 

(k)  revised 52104 

(n)  added 10371 

81  Attainment  status  determina- 

tions  64415 

81.305  Amended 37279.  39751 

81.306  Amended 11782 

81.307  Amended 53287.  56644 

Amended 12004,  12014 

81.310  Amended 995 

81.311  Amended 17555 

81.313  Amended 59731 

Amended 12264 

81.315  Amended 39435 

81.318  Amended 39436.  44145 

Corrected 42489 

81.323  Amended 39436 

81.326  Amended 3859 

81.333  Amended 39436 

81.336  Amended 39437 

Amended 13074 

81.345  Amended 3225 

82  Determination .42728 

82.1  Revised 41642 

82.2  Removed 41642 

82.3  Amended 41642 

Regulation    at    63    FR    41642 

withdrawn  In  part 53290 

82.4  (d)  and  (e)  revised;  (f) 
through  (k)  and  (1)  through 
(s)  redesignated  as  (g) 
through  (1)  and  (n)  through 
(u);  (d),  (e),  new  (j)  and  (t)  re- 
vised;   (f).    (m).    (1)(4).    (t)(3) 

and  (u)(3)  added 41642 

Regulation    at    63    FR    41642 

withdrawn  In  part 53290 

(t)(2)  table  revised 1096 

82.9  Heading,  (a)  and  (c)  revised: 

(g)  added 41643 

Regulation    at    63    FR    41643 

withdrawn  In  part 53290 

82.12  (a)(3)  added 41645 

Regulation    at    63    FR    41643 

withdrawn  in  part 53290 

82.13  (fX2Kxvll).  (g)(lKxvll), 
(4Kxlv).  (XV),  (w),  (X)  and  (z) 


added;  (f)(3)(v)  removed; 
(f)(3)(vl)  through  (xill),  sec- 
ond (g)(3),  and  (w)  redesig- 
nated as  (f)(3)(v)  through 
(xU),  (g)(4)  and  (y);  (b). 
(0(l)(lv).  (2)  Introductory 
text,  (xlv),  new  (3)(xl).  (xli), 
(xlil),  (g)(l)(vll).  (xvl).  (2), 
first  (3),  (h)(8).  (1)  Introduc- 
tory text,  (m),  (u)  and  (v)  re- 
vised;  41646 

Regulation    at    63    FR    41646 

withdrawn  In  part 53290 

82.1—82.13  (Subpart  A)  Appendix 

C  revised 41648 

Appendixes  J  and  K  added 41651 

Regulations  at  63  FR  41648  and 

41651  withdrawn  In  part 53290 

82.170—82.184  (Subpart  G)  Appen- 
dix E  added;  interim 3865 

Appendix  F  added;  Interim 3868 

Appendix  G  amended 10378 

Appendix  H  added 22996 

86  Heading  revised 56995 

86.1  (b)(2)  table  amended;  (b)(5) 

added 70694 

86.094-21  (i)  removed 70694 

86.095-35  (1)  revised 70694 

86.098-17  (b)(2)  through  (1)  and  (j) 

revised 70694 

86.099-17  Added 70694 

86.099-30  Added 70697 

86.884-«  (c)(4)  table  amended 56995 

(c)(4)  table  corrected 63967 

89  Heading  revised 56995 

Nomenclature  change 56996 

89.1  (a)  and  (b)(4)  revised;  (b)(3) 
amended;  (b)(5)  added 56996 

89.2  Amended 56996 

89.3  Amended 56997 

89.4  Removed 56997 

89.6     (b)(1)     Introductory     text 

amended;  (b)(1)  table  revised 


89.101-96  Redesignated  as  89.101 

89.101  Redesignated  from  89.101- 

96 

89.102-96  Redesignated  as  89.102 


56997 

.56995 

.56995 

56995 


89.102  Redesignated  from  89.102- 

96 56995 

Heading   and   (a)   revised;   (c) 
through  (h)  added 56997 

89.103-96  Redesignated  as  89.103 

56995 


note:  BoMtoc*  pog*  numban  Indical*  1990  ehang**. 


APRIL  1999 
CHANGES  JULY  1.  1998  THROUGH  APRIL  30.  1999 


89.103  Redesignated  from  89.103- 

96 56995 

89.104-96  Redesignated  as  89.104 

56995 

89.104  Redesignated  from  89.104- 

j  96 56995 

(k),  (b)  and  (c)  revised 56998 

89.105-96  Redesignated  as  89.105 

56995 

89.105  Redesignated  from  89.105- 

96 56995 

89.106-96  Redesignated  as  89.106 

[[ 56995 

89.106  Redesignated  from  89.106- 

96 56995 

89.107-96  Redesignated  as  89.107 

56995 

89.107  Redesignated  from  89.101- 

97 56995 

89.108-96  Redesignated  as  89.108 

56995 

89.108  Redesignated  from  89.108- 

96 56995 

89.109-96  Redesignated  as  89.109 

[! 56995 

89.109  Redesignated  from  89.109- 

96 56995 

Revised 56999 

89.110-96  Redesignated  as  89.110  . 

_ 56995 


,ii 


89.110  Redesignated  from  89.110- 

96 56995 

(b)(9)  and  (10)  amended;  (b)(ll) 

'  and  (12)  added 57000 

89.111-96  Redesignated  as  89.111 

56995 

89.111  Redesignated  from  89.111- 

96 56995 

89.112-96  Redesignated  as  89.112 

56995 

89.112  Redesignated  from  89.112- 

|96 56995 

(A),  (b)  and  (d)  revised;  (e)  and 

I  if)  added 57000 

89.113-96  Redesignated  as  89.113 

56995  1 

89.113  Redesignated  from  89.113- 

96 56995 

(b)  revised;  (c)  added 57003 

89.114-96  Redesignated  as  89.114 

56995 

89.114  Redesignated  from  89.114- 

96 56995 

Reading,  (a)  and  (b)  heading 
revised 57003 


89.115-96  Redesignated  as  89.115 

56995 

89.115  Redesignated  from  89.115- 

96 56995 

89.116-96  Redesignated  as  89.116 

56995 

89.116  Redesignated  from  89.116- 

96 56995 

(e)  added 57003 

89.117-96  Redesignated  as  89.117 

56995 

89.117  Redesignated  from  89.117- 

96 56995 

(a)  revised;  (d)  added 57003 

89.118-96  Redesignated  as  89.118 

56995 

89.118  Redesignated  from  89.118- 

96 56995 

Heading  revised;  Introductory 

text  and  (e)  added 57003 

89.119-96  Redesignated  as  89.119 

56995 

89.119  Redesignated  from  89.119- 

96 56995 

(d)  revised 57004 

89.120-96  Redesignated  as  89.120 

56995 

89.120  Redesignated  from  89.120- 

96 56995 

(c)  revised;  (e)  added 57004 

89.121-96  Redesignated  as  89.121 

56995 

89.121  Redesignated  from  89.121- 

96 56995 

89.122-96  Redesignated  as  89.122 

56995 

89.122  Redesignated  from  89.122- 

96 56995 

89.123-96  Redesignated  as  89.123 

56995 

89.123  Redesignated  from  89.123- 

96 56995 

89.124-96  Redesignated  as  89.124 

56995 

89.124  Redesignated  from  89.124- 

96 56995 

(a)(3)  added 57005 

89.125-96  Redesignated  as  89.125 

56995 

89.125  Redesignated  from  89.12&- 

96 56995 

(b)  revised 57005 

89.126-96  Redesignated  as  89.126 

sOTTO 

89.126  Redesignated  from  89.126- 

96 56995 


NOTE:  BoMtoc*  pog*  numbcn  indical*  1996  changM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  40  Chapt»rl-Con. 

(c)  re  vised 57005 

89.127-96  Redesignated  as  89.127 

OOTrO 

89.127  Redesignated  from  89.127- 

96 56995 

89.128-96  Redesignated  as  89.128 

56995 

89.128  Redesignated  from  89.128- 

SfO 90TT9 

89.129-96  Redesignated  as  89.129 

56995 

89.129  Redesignated  from  89.129- 

96 56995 

89.130  Added 57005 

89.201-96  Redesignated  as  89.201 

56995 

89.201  Redesignated  from  89.201- 

96 56995 

89.202-96  Redesignated  as  89.202 

56995 

89.202  Redesignated  from  89.202- 

no OOttQ 

89.203-96  Redesignated  as  89.203 

SOTTO 

89.203  Redesignated  from  89.203- 

96 5ott5 

Revised 57006 

89.204-96  Redesignated  as  89.204 

ovfyo 

89.204  Redesignated  from  89.204- 

96 56995 

Revised 57007 

89.205-96  Redesignated  as  89.205 

56995 

89.205  Redesignated  from  89.205- 

96 dOTTD 

Revised 57008 

89.206-96  Redesignated  as  89.206 

56995 

89.206  Redesignated  from  89.206- 

96 56995 

Revised 57008 

89.207-96  Redesignated  as  89.207 

56995 

89.207  Redesignated  from  89.207- 

in> SOTTS 

Revised 57008 

89.208-96  Redesignated  as  89.208 

56995 

89.208  Redesignated  from  89.208- 

96 56995 

Revised 57009 

89.209-96  Redesignated  as  89.209 

ooyya 

89.209  Redesignated  from  89.209- 

96 56995 


(a)  revised 57009 

89.210-96  Redesignated  as  89.210 

90X79 

89.210  Redesignated  from  89.210- 

96 56995 

(b)  and  (c)  revised 57009 

89.211-96  Redesignated  as  89.211 

56995 

89.211  Redesignated  from  89.211- 

96 56995 

(a)  and  (c)  revised 57009 

89.212-96  Redesignated  as  89.212 

aoTVO 

89.212  Redesignated  from  89.212- 

96 56995 

Revised 57010 

89.301-96  Redesignated  as  89.301 

56995 

89.301  Redesignated  from  89.301- 

96 56995 

89.302-96  Redesignated  as  89.302 

,..56995 

89.302  Redesignated  from  89.302- 

96 56995 

Revised 57010 

89.303-96  Redesignated  as  89.303 

56995 

89.303  Redesignated  from  89.303- 

96 56995 

89.304-96  Redesignated  as  89.304 

56995 

89.304  Redesignated  from  89.304- 

96 56995 

(c)  revised 57010 

89.305-96  Redesignated  as  89.305 

56995 

89.305  Redesignated  from  89.305- 

96 56995 

89.306-96  Redesignated  as  89.306 

56995 

89.306  Redesignated  from  89.306- 

96 56995 

89.307-96  Redesignated  as  89.307 

56995 

89.307  Redesignated  from  89.307- 

96 56995 

(b)(7)  and  (8)  revised 57010 

89.308-96  Redesignated  as  89.308 

56995 

89.308  Redesignated  from  89.308- 

96 SottS 

(b)  revised 57010 

89.309-96  Redesignated  as  89.309 

56995 

89.309  Redesignated  from  89.309- 

96 56995 
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(i)(3)       removed;       (a)(4)(lli). 

(5)(1)(C)  and  (D)  revised 57010 

89.310-96  Redesignated  as  89.310 

OOryO 

89.310  Redesignated  from  89.310- 

\^ 56995 

(i)(l)  and  (c)  revised 57010 

89.311-96  Redesignated  as  89.311 

OOtyO 

89.311  Redesignated  from  89.311- 

96 56995 

89.312-96  Redesignated  as  89.312 

OOryO 

89.312  Redesignated  from  89.312- 

VO QOVlrO 

0t>)(2)  removed;  (c)(2),  (d)  and 

'  (f)  revised;  (g)  added 57010 

89.313-96  Redesignated  as  89.313 

56995 

89.313  Redesignated  from  89.313- 

96 56995 

89.314-96  Redesignated  as  89.314 

56995 

89.314  Redesignated  from  89.314- 

1 96  jAOTfi 

(4)  and  (b)  revised 57011 

89.315-96  Redesignated  as  89.315 

30TT9 

89.315  Redesignated  trom  89.315- 

96 56995 

89.316-96  Redesignated  as  89.316 

OOTTD 

89.316  Redesignated  from  89.316- 

I  96 56995 

(b)  removed 5701 1 

89.317-96  Redesignated  as  89.317 

OOttO 

89.317  Redesignated  from  89.317- 

86 56995 

(^.  (h)  and  (k)  revised 57011 

89.318-96  Redesignated  as  89.318 

90TTd 

89.318  Redesignated  from  89.318- 

1 96 56995 

(6X2)  heading,  (1)  and  (Iv)  re- 

I  Vised 57011 

(C)(2)(iv)(B)  corrected 58101 

89.319-96  Redesignated  as  89.319 

sOTTS 

89.319  Redesignated  from  89.319- 

B6  56995 

(to,  (2)r(c)rid)  headi"n^   In- 
Itroductory  text,  (2)  and  (6) 

revised 57011 

89.320-96  Redesignated  as  89.320 

OOTrVa 


89.320  Redesignated  from  89.320- 

96 56995 

(c)  re  vised 57012 

89.321-96  Redesignated  as  89.321 

9oyy9 

89.321  Redesignated  from  89.321- 

90 30TT9 

(c)  revised 57012 

89.322-96  Redesignated  as  89.322 

OOTVa 

89.322  Redesignated  from  89.322- 

96 56995 

(a)  re  vised 57012 

89.323-96  Redesignated  as  89.323 

90T79 

89.323  Redesignated  from  89.323- 

96 56995 

89.324-96  Redesignated  as  89.324 

OOtYO 

89.324  Redesignated  from  89.324- 

in> SOTtO 

Revised 57013 

89.325-96  Redesignated  as  89.325 

SOrVS 

89.325  Redesignated  fit)m  89.325- 

96 56995 

89.326-96  Redesignated  as  89.326 

saws 

89.326  Redesignated  from  89.326- 

96 56995 

89.327-96  Redesignated  as  89.327 

ovTyo 

89.327  Redesignated  from  89.327- 

96 56995 

89.328-96  Redesignated  as  89.328 

SOwTO 

89.328  Redesignated  firom  89.328- 

96 56995 

(b)(1)  and  (2)  revised 57013 

89.329-96  Redesignated  as  89.329 

90Ty9 

89.329  Redesignated  from  89.32^ 

96 56995 

89.330-96  Redesignated  as  89.330 

oorys 

89.330  Redesignated  from  89.330- 

96 56995 

(bX2)  revised;  (b)(3)  added 57013 

89.331-96  Redesignated  as  89.331 

90TT9 

89.331  Redesignated  from  89.331- 

96 56995 

89.301—89.331  (Subpart  D)  Appen- 
dix A  amended 57013 

89.401-96  Redesignated  as  89.401 

soyyo 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1998  THROUGH  APRIL  30,  1999 

89.413-96  Redeslgmated  as  89.413 


TITLE  40  Chapter  l-Con. 

89.401  Redesignated  from  89.401- 
96 56995 

(b)  revised 57015 

89.402-96  Redeslgmated  as  89.402 

56995 

89.402  Redesignated  from  89.402- 

96 56995 

Revised 57015 

89.403-96  Redesignated  as  89.403 

56995 

89.403  Redesignated  from  89.403- 

96 56995 

89.404-96  Redesignated  as  89.404 

89.404  Redesignated  from  89.4oi- 

96 56995 

(b)  revised;  (e)  removed 57015 

89.405-96  Redesignated  as  89.405 

56995 

89.405  Redesignated  from  89.405- 

96 56995 

(d),  (e)  and  (f)  revised 57015 

89.406-96  Redesignated  as  89.406 

56995 

89.406  Redesignated  from  89.406- 

96 56995 

(b)  and  (c)(1)  revised 57015 

89.407-96  Redesignated  as  89.407 

56996 

89.407  Redesignated  from  89.407- 

96 56996 

(a),  (c)  and  (d)(2)  revised 57015 

89.408-96  Redesignated  as  89.408 

56996 

89.408  Redesignated  from  89.408- 

96 56996 

(e)  re  vised 57016 

89.40&-96  Redesignated  as  89.409 

CAOOA 

89.409  Redesignated  from  89.409^ 

96 56996 

89.410-96  Redesignated  as  89.410 

56996 

89.410  Redesignated  from  89.410- 

96 56996 

(a),  (b)  and  (c)  revised 57016 

89.411-96  Redesignated  as  89.411 

89.411  Redesignated  from  89.411- 

96 56996 

(d)(5)  and  (e)(5)  revised 57016 

89.412-96  Redesignated  as  89.412 

89.412  Redesignated  from  89.412-^ 

96 56996 

(c)(3)  revised;  (g)(1)  removed "57016 


56996 

89.413  Redesignated  from  89.413- 

96 56996 

(d)  revised;  (e)  removed 57016 

89.414-96  Redesignated  as  89.414 

56996 

89.414  Redesignated  from  89.414- 

96 56996 

(a)  revised 57017 

89.415-96  Redesignated  as  89.415 

KAOOA 

89.415  Redesignated  from  89.415- 

96 56996 

Revised 57017 

89.416-96  Redesignated  as  89.416 

56996 

89.416  Redesignated  from  89.416- 

9g  56996 

89.417-96  Redesignated  as  89.417 

CAaOA 

89.417  Redesignated  from  89.417- 

96 56996 

89.418-96  Redesignated  as  89.418 

56996 

89.418  Redesignated  from  89.41fr- 

96 56996 

(b).  (c),  (d),  (e)  table,  (f)  intro- 
ductory text,  (1)  and  (g)  re- 
vised  57017 

89.419-96  Redesignated  as  89.419 

56996 

89.419  Redesignated  from  89.419- 

96 56996 

89.420-96  Redesignated  as  89.420 

56996 

89.420  Redesignated  from  89.420- 

96 56996 

(a)  introductory  text  revised 57018 

89.421-96  Redesignated  as  89.421 

56996 

89.421  Redesignated  from  89.421- 

96 56996 

89.422-96  Redesignated  as  89.422 

56996 

89.422  Redesignated  from  89.422- 

96 56996 

(d)(3)  table  amended 57016 

89.423-96  Redesignated  as  89.423 

56996 

89.423  Redesignated  from  89.423- 

96 56996 

Removed 57018 

89.424-96  Redesignated  as  89.424 

56996 
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89.424  Redesignated  from  89.424- 

vo SOTtO 

da),  (d)(6)  and  (e)  revised;  (d)(3) 

amended 57018 

89.425-96  Redesignated  as  89.425 

90TT0  ■ 

89.425  Redesignated  firom  89.425- 

no OVfyo 

Removed 57019 

89.401—89.425  (Subpart  E)  Appen- 
dix B  revised 57019 

89.501-96  Redesignated  as  89.501 

Qwyro 

89.501  Redesignated  firom  89.501- 

96 56996 

89.502-96  Redesignated  as  89.502 

90tt0 

89.502  Redesignated  from  89.502- 

96 56996 

89.503-96  Redesignated  as  89.503 

OottO 

89.503  Redesignated  from  89.503- 

96 56996 

89.504-96  Redesignated  as  89.504 

OOttO 

89.504  Redesignated  from  89.504- 

96 56996 

89^505-96  Redesignated  as  89.505 

56996 

89.505  Redesignated  firom  89.505- 

96 56996 

(e)  revised 57020 

89.506-96  Redesignated  as  89.506 

KACMkA 

tfvTTw 

89.506  Redesignated  firom  89.506- 

96 56996 

(g)  revised 57020 

89.507-96  Redesignated  as  89.507 

56996 

89.507  Redesignated  from  89.507- 

96 56996 

89.308-96  Redesignated  as  89.508 

....OOTTO 

89.508  Redesignated  from  89.508- 

96 56996 

89.509-96  Redesignated  as  89.509 

«Miy  yu 

89.509  Redesignated  trom  89.509- 

96 56996 

(a)  and  (b)  revised 57020 

89.510-96  Redesignated  as  89.510 

90TTO 

89.510  Redesignated  from  89.510- 

96 56996 

89.511-96  Redesignated  as  89.511 

90TtD 


89.511  Redesignated  from  89.511- 

96 56996 

89.512-96  Redesignated  as  89.512 

ootTo 

89.512  Redesignated  firom  89.512- 

96 56996 

(b)  revised 57020 

89.513-96  Redesignated  as  89.513 

«OTT9 

89.513  Redesignated  firom  89.513- 

96 56996 

(eK2)  revised 57020 

89.514-96  Redesignated  as  89.514 

90TTV 

89.514  Redesignated  firom  89.514- 

96 56996 

89.515-96  Redesignated  as  88.515 

, 90TTV 

89.515  Redesignated  firom  89.515- 

96 56996 

89.516-96  Redesignated  as  89.516 

90TTV 

89.516  Redesignated  from  89.516- 

96 56996 

89.601-86  Redesignated  as  89.601 

OOTTw 

89.601  Redesignated  fi:*om  89.601- 

96 56996 

89.602-96  Redesignated  as  89.602 

56tV6 

89.602  Redesignated  firom  89.602- 

96 56996 

Amended 57020 

89.603-96  Redesignated  as  89.603 

OOTTO 

89.603  Redesignated  f^m  89.60^ 

96 56996 

(d)  revised 57021 

89.604-96  Redesignated  as  89.604 

OOTtv 

89.604  Redesignated  firom  89.604- 

96 56996 

(c)(4)  and  (d)  revised 57021 

89.605-96  Redesignated  as  89.605 

oon^ 

89.605  Redesignated  firom  89.605- 

96 56996 

(a)(2Ki).  (3Xvl)  and  (c)  revised 

57021 

89.606-96  Redesignated  as  89.606 

90TTV 

89.606  Redesignated  firom  89.606- 

96 56996 

89.607-86  Redesignated  as  89.607 

KAOQA 

«Miy  FV 
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89.607  Redesignated  from  89.607- 

96 56996 

89.608-96  Redesigmated  as  89.608 

56996 

89.608  Redesignated  from  89.608- 

96 56996 

89.60&-96  Redesignated  as  89.609 

56996 

89.609  Redesignated  from  89.609- 

96 56996 

(d)  revised 57021 

89.610-96  Redesignated  as  89.610 

56996 

89.610  Redesignated  from  89.610- 

96 56996 

(b)(1)  revised 57021 

89.611-96  Redesignated  as  89.611 

56996 

89.611  Redesignated  from  89.611- 

96 56996 

(g)  revised 57022 

89.612-96  Redesignated  as  89.612 

56996 

89.612  Redesignated  from  89.612- 

96 56996 

89.613-96  Redesignated  as  89.613 

56996 

89.613  Redesignated  from  89.613- 

96 56996 

89.903  (b)  revised 57022 

89.905  (f)  revised 57022 

89.906  (a)(3)    introductory    text. 
(ili)(D)  and  (b)  revised 57022 

89.911  Revised 57022 

89.1003  (aK3).  (5).  (6).  (b)(4)  and  (7) 

revised 57022 

89.1007  (c)  revised 57023 

90.1  (b)(5)(lv)  amended;  (b)(6)  and 

(d)  added;  (c)  revised 15235 

90.3  Amended 15235 

90.103  (a)  introductory  text,  (3) 
and  (5)  revised;  (a)(6),  (7)  and 

(8)  added 15236 

90.104  Introductory  text  and  (d) 
through  (h)  added 15237 

90.105  Revised 15238 

90.106  (a)  revised;  (b)(3)  added 15238 

90.107  (d)(5),  (9)  and  (10)  amended; 
(d)(ll)  added 15238 

90.108  (c)  and  (d)  added 15238 

90.113  Heading      revised;      (a) 
amended 15239 

90.114  (c)(9)  and  (10)   amended; 
(c)(ll)  and  (0  added 15239 

90.116  (d)(6)  and  (7)  revised;  (d)(8), 

(9)  and  (10)  added 15239 


90.117  (a)  revised 15239 

90.118  Heading  revised:  (e)  added 
15239 

90.120  (c)  added 15239 

90.122  (a)  amended;  (d)(4)  added 

15239 

90.201—90.211  (Subpart  C)  Added 

15239 

90.207  (a)  corrected 16526 

90.301  (a)  revised;  (d)  added 15243 

90.302  Revised 15243 

90.308  (c)  revised 15243 

90.329  (c)  added 15243 

90.401  (c)  and  (d)  added 15244 

90.404  (b)  amended 15244 

90.409  (a)(3)  revised 15244 

90.410  (b)  revised 15244 

90.427  (a)  revised 15244 

90.503  (f)(3)  and  (4)  revised 15244 

90.509  (b)  revised 15244 

90.510  (b)  revised 15244 

90.512  (b)  revised 15245 

90.612  (g)  revised 15245 

90.701—90.713  (Subpart  H)  Added 

15245 

90.801— 90.807  (Subpart  I)  Heading 

revised 15251 

90.801  Existing  text  designated 
as  (a);  (b)  through  (g)  added 
15251 

90.802  Introductory  text  amend- 
ed  15251 

90.803  (c)  revised 15251 

90.805  (a)  revised 15251 

90.808  Added 15251 

90.905  (f)  revised 15252 

90.906  (a)  introductory  text  and 
(3)  introductory  text  revised 
15252 

90.909  (c)  revised 15252 

90.911  Revised 15252 

90.1003  (a)(2),  (4)(i),  (b)(4)  and  (5) 
revised;  (a)(4)(lll)  and  (iv)  re- 
designated as  (a)(4)(lv)  and 
(V);  new  (a)(4)(iii)  and  (b)(6) 
added 15252 

90.1103  (a)  and  (b)  revised 15253 

90.1104  (e)  added 15253 

90.1201^90.1207       (Subpart       M) 

Added 15254 

93.129  Added 13483 

96  Added 57514 

96.42  (0  amended 71225 

123.1  (a)  and  (c)  revised 45122 

123.2  Revised 45122 
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128.22  (f)  removed;  (g)  redesig- 
nated as  (f) 45122 

128.24  (d)(8)  removed 45122 

128.25  (a)  Introductory  text  and 

(37)  revised 46122 

123.26  (eK5)  revised 45122 

123.42  Introductory  text  revised 

45122 

128.44  (dXl),  (2),  (e)  and  (J)  re- 
vised  45122 

123.45  (e)  removed 4S123 

123.62  (b)(3)  and  (c)  revised 45123 

123.63  (a)  introductory  text  and 

(4)  re  vised 45123 

128.64  (a)  introductory  text  and 
<b)(l)  revised 45123 

136  Technical  correction 13053 

136.3  (e)  corrected 38756 

Table  IC  corrected;  CFR  cor- 
rection  44146 

(a)  introductory  text  and  (b) 
introductory    text    revised; 

Table  IF  and  (b)(40)  added 50423 

[b)(41)    added;    (e)    Table    n 

amended 4978 

[k)  Introductory  text  corrected 

n 10393 

141  Authority  citation  revised 43846. 

44526 
141.2  Amended 69463.  69515 

141.4  (a)  revised.... 43846 

141.12  Revised 69463 

141.21  (f)(3)  revised;  (f)(5).  (6)(i). 

(ii)  and  (8)  amended 47107 

Regulation    at    63    FR    47107 

withdrawn 72200 

141.23  (a)(4)(iii).  (k)(l)  table.  (2). 
(3)(i).  (ii)  introductory  text 
revised 47107 

Regulation    at    63    FR    47107  

withdrawn 72200 

141.24  (e).  (fX14)(Ii).  (17X1XA). 
(B).  (iiXA).  (hXlOXii).  (13)  in- 
troductory text,  (1).  (19Xi)(A) 
and  (B)  introductory  text  re- 
vised  47110 

Regulation    at    63    FR    47110  

withdrawn 72200 

141.30  (d)  and  (f)  amended;  (h) 

added 69464 

143.32  (a)  heading.  dXiii)  intro- 
ductory text  and  (c)  amend- 
ed:   (a)(lXiiiXE)   and   (e)(76) 

through  (81)  added 69464 

(eXlO)  revised 69615 


141.40  (g)  and  (nXll)  introduc- 
tory   text    revised;    (nXll) 

table  amended 47112 

Regulation    at    63    FR    47112  

withdrawn 72200 

(1)  amended 1496 

141.50—141.54  (Subpart  F)  Head- 
ing revised 6M66 

141.52  Table  amended 69515 

141.53  Added 69466 

141.54  Added 69466 

141.60—141.65  (Subpart  O)  Head- 
ing revised 69466 

141.64  Added 69466 

141.65  Added 69466 

141.70  (d)  added 69616 

141.71  (b)(6)  revised 69516 

141.73  (a)(3)  added;  (d)  revised 69616 

141.74  (a)  introductory  text  and 
(2)  amended:  (a)(1)  table  re- 
vised  471f3 

Regulation    at    63    FR    47113  

withdrawn 72200 

141.89  (aXlXD  and  (IIXB)  amend- 
ed  47113 

Regulation    at    63    FR    47113  

withdrawn 72200 

141.130—141.135       (Subpart       L) 

Added 69466 

141.151—141.155  (Subpart  O) 
Added  (0MB  numbers  pend- 
ing)  44526 

141.153  (dX4XvXC)  amended 69516 

141.154  (e)  added 69476 

141.170—141.175       (Subpart       P) 

Added 69616 

142  Authority  citation  revised 44636 

142.10  (d)  revised 43846 

(bxeXvii)  added 44636 

142.14  (d)(12)  through  (16)  added 
69476 

(aX3).  (4X1)  and  (ii)  introduc- 
tory text  revised;  (a)(7) 
added 69519 

142.15  (cX5)  added 69620 

142.16  (f)  added 44636 

(h)  added 69476 

(bXl)  redesignated  as  (bXlXD: 

(bXlXii).  (3)  and  (g)  added 69520 

142.20  Revised 43847 

142.40—142.46  (Subpart  E)  Head- 
ing revised 43847 

142.42  (c)  revised 43847 

142.50  Revised 43847 

142.53  (cXD  revised 

142.55  (b)  revised:  (c)  removed 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  APRIL  30,  1999 


TITLE  40  Chapter  l-Con. 

142.56  Revised 43848 

142.72  Introductory  text  revised 

44535 

142.78  (b)  revised 44536,  71374 

142.201—142.208  (Subpart  J)  Re- 
moved  48077 

142.301—142.313       (Subpart       K) 

Added 43848 

143.4  (b)  table  revised 47113 

Regulation    at    63    FR    47113  

withdrawn 72200 

147.2555  Added 14808 

148.18  (i)  added 42184 

Regulation  at  63  FR  35149  eff. 

date  corrected  to  11-4-98 42581 

159.159  (a)  introductory  text  re- 
vised  41193 

180  Authority  citation  revised 19492 

180.2  (a)  revised 57066 

180.103  (a)  table  amended 57072 

180.106  (a)  table  amended 57072 

180.110  (a)  table  amended 57072 

(b)  revised 13103 

180.114  Revised 57072 

180.115  Removed 57066 

180.118  Removed 57066 

180.121  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 
amended;  (b)  redesignated  as 
(a)(2) 57073 

180.142  (a)(ll)  revised 11799 

180.145  (a)(1)  table  amended 57073 

Regulation    at    63    FR    57073 

withdrawn  in  part 4311 

180.148  Removed 57066 

180.158  Removed 57066 

180.159  Removed 57066 

180.162  Removed 57066 

180.170  Removed 57073 

180.171  Removed 57066 

180.173  (a)  table  revised 57073 

180.175  (b)  table  amended 53817 

(b)  table  amended 11792 

180.176  Existing  text  designated 

as  (a):  (b)  added 54369 

180.178  Revised 57073 

180.181  Existing  text  designated 

as    (a);    (a)    heading    added; 

table  revised 57073 

180.183  (a)  table  amended 57073 

180.188  Removed 57073 

180.198  Heading  and  table  revised 

57073 

180.200  (aKl)  revised 57073 

(b)  table  amended 13096 

180.204  Added 70030 


180.205  (b)  table  amended 54360 

180.206  (a)  table  amended 57074 

180.207  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57074 

180.209  (a)  table  amended 57074 

180.211  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57074 

180.213  (a)(1)  table  revised 57074 

180.214  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57074 

180.215  Existing  text  designated 
as  (a)(1)  and  (2);  (a)  heading 
added;  (a)(1)  table  amended 
57074 

180.217  Existing  text  designated 

as  (a)  and  revised 57074 

180.219  Removed 57066 

180.220  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 
amended;  (b)  redesignated  as 
(a)(2) 57075 

180.222  (a)  table  amended 57075 

180.227  (a)  heading  and  (1)  des- 
ignation added;  (b)  and  (c) 
redesignated  as  (a)(2)  and  (3); 
new  (a)(1)  and  (2)  amended; 

new  (a)(3)  revised 789 

(a)(1)  table  corrected 10234 

180.229  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 

table  amended 57075 

180.231  Existing  text  designated 

as  (a);  (a)  heading  added 57075 

180.235  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 
amended;  (b)  redesignated  as 

(a)(2) 57075 

180.239  Table  amended 57066 

180.242  (a)(1)  table  amended 57075 

(b)  table  amended 66996 

180.2M  (a)  table  amended 57075 

180.258  (a)  heading  added;  (a) 
table  amended;  (b)  redesig- 
nated as  (c);  new  (c)  heading 
added 57075 

180.261  (a)  heading  added;  (a) 
table  amended;  (b)  redesig- 
nated as  (c);  new  (c)  heading 
added 57075 

180.262  (a)  heading  added;  (a) 
table  amended;  (b)  redesig- 
nated as  (c);  new  (c)  heading 
added 57075 
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180.263  Table  amended 57066 

Table  corrected 3428 

180.284  Revised 45182 

(b)  table  amended 67799 

180.292  Existing  designated  as 
(a);  (a)(2)  and  (3)  redesig- 
nated from  185.4850  and 
186.4850;  (d)  added 425 

186.293  (b)  amended 42249 

180.296  Revised 19492 

180.297  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57075 

180.298  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 

,  amended;  (b)  redesignated  as 

1 1(a)(2) 57075 

180.301  (b)  amended 11801 

180.306  Removed 57066 

180.314  Table  amended 57075 

180.317  Heading  and  (a)  introduc- 
tory text  revised;  (b)  redesig- 
I  ,nated  as  (c);  (a)  heading  and 

I  new  (b)  added 49487 

(b)  table  amended 6532 

180.319  Table  amended 57066 

Revised 57076 

180.320  Removed 57076 

180.321  Removed 57066 

180.325  Table  amended 57066 

180.326  Removed 57066 

180.330  (a)  table  amended 57076 

18().341  Existing  text  designated 

las  (a):  (a)  heading  added;  (a) 
'  table  amended 57076 

180.346  Existing  text  designated 
I  .as  (a);  (a)  heading  added;  (a) 

I  'table  amended 57076 

180.347  Removed 57066 

180.349  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 
amended;  (b)  redesigrnated  as 
(a)(2) 57076 

180.350  (a)    heading    added;    (a) 
table  amended;  (b)  removed 
57076 

180.363  (b)  table  revised 49472 

180.356  (b)  table  amended 14101 

180.357  Removed 57066 

180.358  Removed 57076 

180.361  (b)  table  amended 13088 

180.364  (a)(1)  designation  and  (2) 
added 54066 

(a)(1)    table    amended;    (a)(3) 

added 18367 

180.366  Removed.. 57076 


180.368  (b)  table  amended 48594,  66437 

(b)  table  amended 11789 

180.370  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 

table  amended 57076 

180.374  Removed 57077 

180.377  (a)(2)  revised 19057 

180.381  (b)  amended 18372 

180.384  Existing  text  designated 

as  (a);  (b)  added 51847 

(a)  table  corrected 19494 

180.385  Existing  text  designated 
as  (a):  (a)  heading  added:  (a) 
table  amended 57077 

180.386  Removed 57077 

180.387  Removed 57077 

180.395  (b)  table  amended 66073 

180.410    (a)    heading    added;    (a) 

table  amended;  (b)  redesig- 
nated as  (c);  new  (c)  heading 
added 57077 

(a)  table  corrected 5191 

180.412  (a)   table  and  (c)   table 

amended 54073 

180.414  (b)  amended 54362 

(b)  table  amended 18359 

180.416  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57077 

(a)  table  corrected 5191 

180.417  (b)  amended 45406 

180.418  (aKl)  table  amended 48579 

180.431  (b)  table  amended 14104, 17567 

180.434  (b)  table  amended 3002, 13105 

(a)  table  amended 13086 

180.435  (a)  existing  text  des- 
ignated as  (a)(1);  (a)(2)  added 
45414 

180.438  (b)  table  amended 4590 

180.442  (b)  table  amended 37286.  53820, 

69205 

(b)  table  amended 22802 

180.443  (b)  table  amended 37295,  38483, 

49479,  66999 
180.446  (a)  heading  added;  (b)  and 
(c)  redesignated  as  (a)(1)  and 
(2);  (a)(1)  table  amended .,...19050 

180.448  (b)  Uble  amended 54599 

(a)  revised 55547 

180.449  (b)  table  amended 42248,  53837 

(b)  table  amended 16850 

180.452  (b)  table  amended 66458 

180.459    (a)    heading    added;    (b) 

table  transferred  to  (a)  table 

44152 

(a)  table  amended 66449 
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LSA-USr  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  APRIL  30.  1999 


TITLE  40  Chapter  l-Con. 

180.462  (a)  table  amended;  (b)  re- 
moved  53844 

180.463  Existing  text  designated 

as  (a)(1);  (b)  added 6648 

(a)(2)        redesignated        from 

180.1860 6549 

Heading   revised;    (a)(1)   table 

amended 14632 

180.466  (b)  revised 481 16 

(b)  table  amended 3009 

180.472   (a)   table   and   (d)   Uble 

amended 498S2 

(b)  amended 53829.  66447 

(a)  table  and  (b)  table  cor- 
rected  66459 

(b)  table  amended 3044, 14106 

(b)  table  corrected 18360 

180:474  (b)(1)  table  and  (2)  table 

amended 39034 

(b)(1)  amended 53815 

(b)(1)  table  amended 66456 

(a)(1)  designation  and  (2)  added 

1138 

180.480  (b)  table  amended 4584 

(a)(1)  revised 7801 

(b)  table  amended 15306 

180.482  (b)  toble  amended 52174,  65087, 

70035 

(b)  table  amended 3431,  6542,  13094 

(a)  introductory  text  revised; 
(a)  table  amended 16856 

(a)  table  amended 18346 

180.484  (a)  heading  amended;  (a) 
existing  text  designated  as 
(a)(1);  (a)(2)  and  (d)  heading 
added 42256 

180.485  Revised 53835 

180.489  Revised 48607 

Revised 22805 

180.493  (a)  revised 54593 

(b)  amended 18369 

180.494  (b)  revised 53301 

180.495  (a)  revised 43637 

180.499  (b)  amended 16843 

180.503  (b)  table  amended 66464 

(e)  added 6539 

180.507  (a)(1)  designation  and  (2) 

added 55540 

(b)  table  amended 65084 

(b)  table  amended 4577. 14112 

(a)(1)  introductory  text  and 
table  amended;  (a)(2)  redesig- 
nated as  (a)(3) 13105 

180.509  (b)  table  amended 48124 

180.510  Revised 10233 

(a)  table  amended 18339 


180.511  (b)  table  amended 41727 

180.515  (a)  table  amended 42246 

Revised 52180 

(b)  revised 65078 

180.516  (a)  revised 53826 

(b)  table  amended 19489 

180.517  (a)  introductory  text  re- 
vised; (a)  table  amended 38495 

180.527  Amended 50791 

180.532  (b)  revised 18346 

180.533  (a)  table  amended 48615 

180.534  Added 36372 

Removed 10233 

180.535  Added 41734 

Revised 52169 

(b)  amended 22799 

180.536  Added 71026 

180.537  Amended 50784 

180.548  Added 69199 

180.549  Added 4308 

180.550  Added 14639 

180.551  Added 18357 

180.1001  (d)  table  amended. ...43088,  53294 

(c)  table  and  (e)  table  amended 
48113,51840 

(b)(1)  revised;  (b)(6)  and  (9)  re- 
moved; (b)(7),  (8)  and  (10)  re- 
designated as  (b)(6),  (7)  and 

(8);  (d)  table  amended 57066 

(b)(1)  amended -...69208 

(b)(1)  amended 44 

(c)  table  and  (e)  table  amended 

10670 

180.1010  Removed 57067 

180.1018  Removed 57067 

180.1020  (b)  table  amended 35846 

180.1030  Removed 57067 

180.1031  Removed 57067 

180.1034  Removed 57067 

180.1055  Removed 57067 

180.1059  Removed 57067 

180.1061  Removed 57067 

180.1079  Removed 57067 

180.1081  Removed 57067 

180.1085  Removed 57067 

180.1102  Revised 16860 

180.1156  Revised 7804 

Corrected 14099 

180.1164  (d)  added 67001 

180.1165  Added 39521 

180.1178  Added 8526 

180.1183  Revised 13080 

180.1187  Amended 51303 

180.1193  Added 43085 

180.1198  Added 37288 

180.1200  Added 38498 
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180.1201  Added 49469 

180.1202  Added 48697 

180.1205  Added 22796 

180.1860  Redsignated  in  part  as 

180.463(a)(2);  removed 6549 

185  Authority  citation  revised 19493 

185.1650  Removed 57067 

185.2250  Removed 19493 

186.2275  Table  corrected 19494 

185.3385  (a)  table  redesignated  in 

part  as  180.484  (a)(1)  table 42257 

18S.3600  Removed 57067 

185.4250  Removed 57067 

185.4300  Removed 57067 

185.4800  Removed 57067 

185.4850         Redesignated         as 

180.292(a)(2) 425 

185.6000  Correctly  revised;  CFR 

correction 3045 

185.6375  Removed 48607 

186.450  Removed 57067 

188.850  Removed 57067 

186.1650  Removed 57067 

186.2276  (a)  table  amended 51848 

188.2326  Removed 57077 

186.2450  Removed 57067 

186.3000  Removed 57077 

186.4860         Redesignated         as 

180.292(a)(2) 426 

239  Added 57040 

239.13  (a),  (b).  (c).  (f)  and  (g)(3) 

revised 4316 

267  State  municipal  solid  waste 
I  permit  program  determina- 
'  tions 19494 

257.5  Amended 57044 

268.2  Amended 57044 

260.10  Amended 65937 

261  Identification  and  listing  of 

hazardous  waste  solvents 64372 

261.3  (a)(2)(iv)(C)  and  (c)(2)(ii)(B) 
revised;  (c)(2)(il)(E)  added 42184 

Regulation  at  63  FR  42184  eff. 
1  date  in  part  corrected  to  12- 
1^98 54355 

261.4  (a)(12)  revised;  (a)(18)  and 

(19)  added 42184 

Regulation  at  63  FR  42184  eff. 

date  corrected  to  12-8-98 54355 

(g)  added 65937 

(b)(15)  added 6814 

261.6  (j)  revised 37782 

261.6       (aX3)(lv)(C)       amended; 

(a)(3)(v)  removed 42185 


Regulation  at  63  FR  42185  eff. 
date  In  part  corrected  to  12- 
8-98 54355 

261.31  (a)  table  amended 42185 

261.32  Table  amended 42185 

261  Appendix  VH  amended 42186 

Appendix  IX  amended 3872.  4594. 

9443  16647 

262.34  (a)(l)(i)  and  (11)  revised .'...3388 

264.1  (j)  added 66938 

264.73  (b)(17)  added 65938 

264.90  (e)  and  (f)  added 56733 

264.101  (d)  added 65938 

264.110  (c)  added 56733 

264.112  (b)(8)  and  (c)(2)(iv)  added 

56733 

264.118  (b)(4)  and  (d)(2)(iv)  added 

56733 

264.140  (d)  added 56733 

264.552  (a)  revised 65939 

264.563  (a)  revised 65939 

264.554  Added 65939 

264.1031  Amended 3389 

264.1080  (f)  and  (g)  added .49392 

(f)(2)(il)(B)(7)  revised 53847 

264.1080  (b)(5)  revised 3389 

264.1083  (a)(l)(l).  (11).  (b)(lKi)  and 

(il)  added 3389 

264.1084  (h)(3)  revised 3389 

264.1086  (e)(6)  added 3389 

266.1  (b)  amended 65940 

266.90  (f)  added 56734 

266.110  (c)  and  (d)  added .56734 

266.112  (b)(8)  and  (d)(l)(iv)  added 

56734 

266.118   (c)(4).   (5)   and   (d)(l)(iii) 

added 56734 

265.121  Added 56734 

266.140  (d)  added 56734 

265.1080  (f)  and  (g)  added 49399 

(f)(2)(ii)(B)(7)  revised 53847 

(b)(5)  revised 3390 

265.1084  (aXlXl).  (11).  (3)(liXD). 
(bXlXl).  (11)  and  (3)(iiXD) 
added;  (a)(3XilXB),  (ill)  in- 
troductory text,  (bX3)(iiXB) 
and  (ill)  introductory  text 
revised 3390 

265.1085  (h)(3)  revised 3391 

265.1087  (e)(6)  added 3391 

266  Authority  citation  revised ..42186 

266.80  Revised 71229 

266.100  (b)(3)  revised 42186 

Regulation  at  63  FR  42186  eff. 
date  corrected  to  12-8-98 54355 

268.2  (c)  revised 66M0 
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TITLE  40  Chapter  l-Con. 

268.33  Regulation  at  63  FR  35149 
eff.  date  corrected  to  11-4-98 
42581 

268.34  (b)  through  (e)  redesig- 
nated as  (c)  through  (0;  new 

(b)  added 48127 

268.35  Added 42186 

268.39  (c)  revised 51264 

268.40  Table  amended 42187.  51265 

Regulation  at  63  FR  24625  and 

35149  withdrawn;  regulation 
at  63  FR  28641  eff.  date  cor- 
rected to  11-4-98 42582 

(1)  added 46334 

(g)    and    table    amended;    (1) 

added 47415 

268.48  Regulation  at  63  FR  24626 
withdrawn;  regulation  at  63 
FR  28739  eff.  date  corrected 

to  11-4-98 42582 

(a)  table  amended 47417 

268.50  (g)  added 65940 

270.1  (c)  Introductory  text  re- 
vised; (c)(7)  added 56735 

270.2  Amended 65941 

270.11  (d)  revised 65941 

270.14  (a)  amended 56735 

270.28  Added 56735 

270.42  Appendix  I  amended 65941 

270.68  Added , 65941 

270.73  (a)  revised 65941 

270.79—270.230  (Subpart  H)  Added 

65941 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions 36587,  44152,  44795.  49852. 

50528.  50531.  52180.  56086.  56830. 
56834.  57353.  57605.  57912.  67800 
State    hazardous   waste   man- 
agement program  authoriza- 
tions  4596,  9278,  10111,  19925 

271.1  (j)  Tables  1  and  2  amended 

42188.51267 

Regulation  at  63  FR  35150  eff. 

date  corrected  to  11-4-98 42582 

(j)  Table  1  amended 47418.  65947 

271.16  (e)  added 56735 

271.21  (h)  added 65947 

272  State  hazardous  waste  man- 
agement program  authoriza- 
tions  2144 

273.6  Amended 71229 

279.10  (1)  revised 37782 

279.74  (b)  revised 37782 


281  Underground  storage  tank 
program  authorizations 51528. 

63793 
282.78  Added 38500 

282  Appendix  A  amended 38500 

300  Appendix  B  amended 36862.  37069. 

37782,  40188.  48449.  49860.  51530. 
51853.  53848.  57608.  71597-71599 

Appendix  B  amended 2948,  6814, 

11802,  15926,  16351 

302.4  Table  amended 42189,  69168 

302.6    (b)(l)(l)    and    (11)    revised; 

(b)(l)(lll)  added 42189 

(c)(2)  revised 13114 

355.40  (a)(2)(vl)(B)  revised 13115 

370.20  Revised 7047 

372  Clarlflcatlon 52183 

Policy  statement 20198 

406.22    Correctly    revised;    CFR 

correction 64417 

430.01  (1)  corrected;  (p)  correctly 

revised 42239 

430.24  (b)(4)(l)  and  (d)  corrected; 
(b)(4)(li)(A)  correctly  revised 
42239 

430.25  (b)  table  corrected 42239 

430.26  Introductory  text  cor- 
rected;    (a)(2)    Introductory 

text  correctly  revised 42239 

430.27  Introductory  text  and 
(a)(2)  correctly  revised 42239 

430.56  Introductory  text  cor- 
rected  42239 

(a)(1)   table,    (2)(I1)   table   and 
(3)(il)  corrected 42240 

430.57  (a)(2)(ll)  and  (3)(11)  Intro- 
ductory text  correctly  re- 
vised  42240 

439  Authority  citation  revised 50424 

Technical  correction 13063 

439.0-439.2  Undesignated  center 

heading  revised 50424 

439.0  Revised 50424 

439.1  Revised 50425 

439.3  Added 50425 

439.4  Added 50425 

Corrected 10393 

439.10  Revised 50426 

439.11  Revised 50426 

439.12  Revised 50426 

439.13  Revised 50426 

439.14  Revised 50426 

Table  corrected 10392 

439.15  Revised 50427 

Table  corrected 10392,  10393 

439.16  Revised 50428 


note:  BoMlbc*  pog*  numbM  Indicat*  1998  chang«t. 
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Table  corrected 10893 

439.17  Revised 50429 

Table  corrected 10393 

439.20  Revised 50430 

439.21  Revised 50430 

439.22  Revised 50430 

439.23  Revised 50430 

439.24  Revised 50431 

439.25  Revised 50431 

439.26  Revised 50431 

Table  corrected 10393 

439.27  Revised 50431 

439.30  Revised 50431 

439.31  Revised 50431 

439.32  Revised 50431 

439.33  Revised 50432 

439.34  Revised 50432 

Table  corrected 10393 

439.35  Revised 50433 

Table  corrected 10393 

439.36  Revised 50434 

Table  corrected 10393 

439.37  Revised 50434 

Table  corrected 10393 

439.40  Revised 50435 

439.41  Revised 50435 

439.42  Revised 50435 

439.43  Revised 50436 

439.44  Revised 50436 

439.45  Revised 50436 

439.46  Revised 50436 

439.47  Revised 50436 

439.50  Revised 50436 

439.51  Revised 50436 

439.52  Revised 50436 

439.53  Removed 50437 

439.54  Removed 50437 

439.55  Removed 50437 

439.56  Removed 50437 

439.57  Removed 50437 

439  Appendix  A  added 50437 

Appendix  A  corrected 10393 

455  Tables  2  and  3  amended 39443 

501.1  (b)  and  (d)  revised;  (m) 
added 45123 

501.2  Amended 45124 

501,12  (b),  (d).  (f)(1)  Introductory 

I  text.  (iv).  (v)  and  (2)  revised; 
' '  (f)(3)  removed 45124 

501.14  (a).  (b)(l)(l).  (2).  (3)  and  (c) 
revised 46124 

501.15  (a),  (b)  introductory  text. 
(10)(i),  (13).  (14),  (d)  introduc- 
tory text.  (1)  and  (4)  through 
(8)  revised:  new  (d)(l)(lKB) 
suyed 45125 


501.17  (a)(3)(l).  (ii).  (ill)  and  (bXD 

revised 45127 

501.21  Revised 45127 

501.32  (a)  revised 45127 

710.33  (b)  revised;  (c)  added 71600 

710.39  Revised 45953 

721.176  (a)(2Ki)  amd  (11)  revised 

459S5 

721.305  Added 44574 

721.435  Added 44574 

721.450  Added 44574 

721.526  Removed 48129 

721.528  Removed 48129 

721.555  Added 65709 

721.558  Added 44575 

721.567  Removed 48129 

721.630  Added 44575 

721.637  Removed 48129 

721.658  Removed 48129 

721.723  Removed 64876 

721.987  Added 44575 

721.988  Added 44575 

721.1525  Removed 64876 

721.1580  Added 44575 

721.1710  Added 44575 

721.1734  Added 44576 

721.1737  Removed 64876 

721.1740  Removed 64876 

721.1790  Revised 45956 

721.2077  Added 66710 

721.2078  Added 44676 

721.2079  Added 44676 

721.2081  Added „44676 

721.2082  Removed 48129 

721.2083  Added 44576 

721.2480  Added 44577 

721.2485  Added 44677 

721.2532  Added 44677 

721.2570  Added 44577 

721.2580  Added  ...: 44577 

721.2585  Added 44677 

721.3031  Added 44678 

721.3032  Added 44678 

721.3635  Added 44578 

721.4097  Added 44578 

721.4098  Added 44678 

721.5290  Added 44678 

721.5356  Added 44679 

721.5360  Added 44579 

721.5460  Added 66710 

721.5548  Added 44679 

721.5560  Added 44579 

721.5725  Removed 48129 

721.5740  (a)  and  (b)(1)  revised 46956 

721.5775  Added 44679 

721.5965  Added 


Note*.  BoUfocc  po0c  nunibws  Indteoto  1996  chongM. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  APRIL  30.  1999 


TITLE  40  Chapterl-Con. 

721.6175  Added 44580 

721.6176  Added 44580 

721.6197  Removed 48129 

721.6498  Added 44580 

721.7285  Added 44581 

721.7286  Added 44581 

721.7360  Removed 64876 

721.7785  Added 44581 

721.8153  Added 44581 

721.8450  (a)(2)(l)  and  (11)  revised 

45956 

721.8660  Added 44581 

721.9490  Added 44581 

721.9516  Added 44581 

721.9517  Added 44581 

721.9595  Added 44581 

721.9661  Added 44581 

721.9663  Added 44581 

721.9685  Added 44581 

721.9719  Added 44581 

(a)(2)(l)  corrected 62956 

721.9800  (a)(2)(i)  revised 45956 

721.9969  Added 44581 

721.9973  Added 44581 

745.223  Amended 46674 

Regulation  at  63  FR  46674  con- 
firmed  55547 

745.225  (b)(4)  added 46674 

Regulation  at  63  FR  46674  con- 
firmed  55547 

745.226  (a)(6)  added 46674 

Regulation  at  63  FR  46674  con- 
firmed  55547 

745.238  Added 46674 

Regulation  at  63  FR  46674  con- 
firmed  55547 

745.330  Revised 41432 

763  Waiver 57251 

Proposed  Rules: 

1—799  (Ch.  I) 40683 

10064 

9 66081 

50 19740 


51. 
52 


...35895.  35896.  36652. 

38139,39258.39791- 
40872.41220.41221. 
42782.  42783.  42784. 
43897.  44192,  44208, 
44417.44820,44822, 
45779.  46209.  46732. 
46954.47216.47217. 
49053.  49056.  49058, 
50823.  50824.  51325. 


45032.  46952 

3890 

36870,  37307, 
39793.  40073, 
41756.  42308. 
42786.  43654. 
44211,44213, 
45032,45443, 
46733.  46953. 
47458.  47459, 
49517.  50180, 
51882.  52213, 


55. 
58. 

60! 


53350,  54089.  54645.  55812.  55983. 

56127.  56292.  56394.  56590.  56881, 

57086.  58678.  59754.  59923.  59924, 

60256.  63428.  64228.  65567,  66776. 

67439.  67638,  67639,  67817,  67818. 

68415.  69589.  69594.  70086,  70359. 

70709.  71807.  71815.  72222.  72223 

.67,  464,  465,  818.  820,  1003.  1573,  1770, 

2165.  2416,  2455,  2610,  2611,  3263, 

3271,  3272,  3465,  3890.  3891,  3896, 

3901,  3906,  3908,  4379,  4605.  5015, 

6008,  6292.  6293.  6827,  7308,  7840, 

8034,  8532,  8765,  9289.  9290,  9460, 

9951,  9952,  10118,  10265,  10342, 

11822.  12025,  12141,  12798,  12799, 

13143,  13146,  13372,  13375,  13378, 

13379,  13382,  13538,  13753,  14416. 

14659.  14665,  15148,  15711,  15949. 

16659,  17136,  17589.  17592.  17593. 

17990,  18858.  18860—18862.  19097. 

19330—19332,  19957 

41991 

67818 

3056 

!.....!.."...!!..."45779,  50^^ 

2460,  5728,  10119,  11555 

61 57748.  66083 

2460 

62 36871.  40073.  40074.  40386,  41508. 

42310.  43127.  45208.  47459.  54090, 

59928.  63429.  64023,  64667.  68418. 

69364.  70086 

6294,  13539,  19333,  19958 

63 38544.  39543.  41508.  45036.  48890. 

54646.  55178,  55812.  56707.  57748. 

64024.  64668.  65725,  66083.  66084. 

68833.69251,71408 

1780,  1880,  2460,  2611,  4379,  5251,  6946, 

7149,  11565,  11560,  17465,  18862 

65 57748 

2460 

68 55983 

70 40053, 40951 

8533,  16659 

72 41358,  45037 

73 41358.  45037 

76 45032 

79 63807 

6294 

80 49317.63807 

81 39258.  39793.  44214.  53350,  57086, 

58678,  64437,  69598 

1003,  3272,  3908.  11822,  12025,  13146, 

13383,  13384,  17593,  18864 

82 41652,  42791,  64437 

3272,  8038,  8043,  9290,  14417,  16373 


Note:  BoWtoc*  page  numbers  indicate  1998  changes. 
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90. 


APRIL  1999 
CHANGES  JULY  1.  1998  THROUGH  APRIL  30.  1999 


T7 


.6008,23030 


86.1 38767. 39654. 48464. 48664 


Vf 


.66081- 

.5251 


91 5251 

94, 68508 

10596 

96 .45032 

97 52213.  56292 

2416.  10118 

98 52213, 56394 

2416 

112. 17227 

131 36742 

135 48078 

136 36810 

10596 

141 37797. 41 134.  44214.  471 15,  69256 

1499.  2538.  23398 

142 37797. 471 15.  69256 

,.„ 23398 

144 40586.  51882 

145 40586.  51882 

146 40586. 51882 

152 : 67834 

19958 

156 67834 

165 6588 

174  19958 

180.'.'.'.".'.V.'.373b7.'4d239.'486M^ 

1157.  8273,  16874. 19958.  19961 

185 55565 

16874.19961 

186 16874.19961 

194 14418.18870 

228 23030 

239 4379 

247 45558 

260""""Z""Z"."""Z".." "^ibi!  70233 

7158 

2eiiC........i7W.'M^^ 

70360 

7158.  8278.  22820 

262 66101,  67562,  71411 

4818 

264 37309.  66101,  6756^  71411 

265 37309.  6756Z  71411 

268 41536.  56886.  66101 

269 66101 

270 67562,71411 

271...: 3665Z  44218, 49884,  50545,  52214, 

56128,56891,57996,66101 
....4605,  9110.  9295.  10121.  14201.  19968 

2166 

37309,40683 

300 37085,  39545, 40247. 40665.  40687, 

43898.  43900,  44218,  45780,  49321, 


51882.  53006,  55985,  55986,  64668. 
65161.  67634.  68712.  69032.  69601. 

71062 

2960,  7564. 17583.  19968 

302 69169 

1780 

372 688.  8766.  8768.  8774 

9967.  10597.  16324 

435 5488.10866 

437 2280 

441 710S4 

442 50645 

456 39444 

721 48157.  49618.  57089 

4605 

746 39262.  46734.  52662.  57636.  59754. 

64670.  70087.  70190 

2460.  5258.  7159 

799 54646.  54649 

1700  (Ch.  VH) 45298 

TITLE  41-PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60— Office  of  Federal 
Contract  Compliar>ce  Pro- 
grams, Equal  Employment  Op- 
portunity. Department  of  Labor 
(Parts  60-1-60-999) 

60-30  Regulation  at  46  FR  86261 

withdrawn  In  part 59642 

60-250  Regulation  at  45  FR  86269 

withdrawn;  revised 59642 

60-741  Appendix  C  amended 59659 

60-999  Reporting  and  record- 
keeping requirements 15691 

Ctiapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-11  Regulation  at  61  FR  41001 
eff.  date  extended  to  12-31-99 

2868 

35846 


101-20.105-3  Revised 

101-37.1100—101-37.1109    (Subpart 

101-37.11)  Revised 43638 

101-43.000  Revised 41433 

101-43.600-101-43.608        (Subpart 

101-43.6)  Removed 41433 

101-43.4801  (d)  revised:  (e)  amend- 
ed  40058 

(c)  removed;  (d)  and  (e)  redes- 
ignated as  (c)  and  (d);  new  (c) 
table  amended 41433 


note:  BoMtoee  page  numbers  indicate  1996  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1998  THROUGH  APRIL  30.  1999 


TITLE  41   Chapter  101 -Con. 

Regulation    at    63    FR    40058 

withdrawn 65710 

101-44.400—101^4.403        (Subpart 

101-44.4)  Revised 56090 

101^7.103-4  Removed 5615 

101-47.203-5  (b)  and  (c)  revised 5615 

101-47.204-1  (a)  amended;  (b)  and 

(c)  revised 5616 

101-47.303-2  (e),  (f)  and  (g)  revised 

5616 

101^7.308-5  Removed 5617 

101-47.308-€  Revised 5617 

101-47.308-9  Heading,  (a)  through 

(g).  (J)  and  (k)  revised 5618 

101-47.4905  Amended 5619 

101-17.4906  Amended 5619 

101-49.001-5  Introductory  text  re- 
vised  13701 

101-42-101-49  (Subchapter  H  Ap- 
pendix) Temporary  Reg.  H-29 
eff.  date  extended  to  1-15-00 
1139 

Chapter  105— General  Services 
Administration  (Parts  105- 
1-105-999) 

105-60  Revised 56839 

Ctiapter  300— General  (Parts  300- 
1-300-70) 

300-2.22  Table  revised 2433 

300-3.1  Amended 66474 

Amended 2434 

Ctiapter  301— Travel  Allowances 
(Parts  301-1-301-99) 

301-3  Removed 63419 

301-10.131—301-10.143  Undesig- 
nated center  heading  and 
sections  added 63419 


301-10.303  Amended 4743S 

Table  amended 15324 

301-11.18  Table  revised 66475 

301-11.27  Revised 66475 

301-11.30  Revised 66475 

301-11.31  Added 66475 

301-12.1  Revised 66475 

Chapter  301  Appendix  A  revised 

66475 

Appendix  A  amended 6549, 16352 

Appendix  A  correctly  revised 

6550 

Appendix  A  corrected 18581,  18582 

Chapter  302— Relocation 
Allowances  (Parts  302-1-302-99) 

302-11  Appendixes  A  through  D 

amended 17106 

Appendix  B  corrected 18659 

Chapter  303— Payment  of  Ex- 
penses Connected  with  the 
Death  of  Certain  Employees 
(Parts  303-1-303-2) 

303-1  Removed 2434 

303-2  Removed 2434 

303-70  Added 2434 

Proposed  Rules: 

101-25 6589 

101-31 6589 

101-35 66102 

101-38 6589 

101-42 66136 

101-43 68136,71686 

101-14 42310 

101-47 42792 

Ch.  300 45781 

300-80 6589 

Ch.  303 45781 


Note:  Botdfoc*  pog*  numten  Indiccrt*  1998  chongM. 


APRIL  1999 
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TITLE  42-PUBUC  HEALTH 

Chapter  I— Put>llc  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1—199) 

50.401  Revised 66062 

50.402  Revised 66062 

50.403  Amended 66062 

50.404  (a)  introductory  text  re- 
vised; (b)  amended 66062 

50.405  Amended 66063 

50.406  (a),  (c),  (d)  and  (g)  revised; 

(e)  amended 66063 

68a  Added 58312 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

400.200  Corrected 5261 1 

Amended 68690 

402  Added 68690 

403  Technical  correction 52610 

405  Technical  correction 52614 

405.400—405.455       (Subpart       D) 

Added 58901 

405.517  Revised 58905 

405.520  Added 58905 

409  Comment  period  reopening 65560 

409.10  (a)(1)  through  (6)  amended; 

(a)(8)  added 3648 

409.20  (a)  introductory  text  and 
(1)     through    (6)    amended; 
I  (a)(8)  added 3648 

410  Technical  correction 52610 

Comment  period  reopening 65560 

410.1  (a)  amended 58905 

410|.32  (d)(7)  correctly  designated 

1 53307 

(k)(3)  amended 58906 

410.40  Revised 3648 

410.41  Added 3649 

410.59  Added 58906 

410.60  Revised 58906 

410i61  Heading  and  (a)  through 

(d)  revised 58907 

410162  Heading  and  (a)(3)  revised; 

(d)  added 58907 

410.74  Added 58907 

410.75  Added 58908 

410.76  Added 58908 

410.77  Added 58909 

410.78  Added 58909 

410.150  (b)(15)  and  (16)  added 58910 


410.152  (a)(l)(v)  revised 58910 

411  Technical  correction 52610 

Comment  period  reopening 65560 

412  Technical  correction 52614 

Hospital  wage  data  revisions 

64191 

Notice 9378 

13  Technical  correction 52614 

Comment  period  reopening 65560 

13.125  Existing  text  designated 

as  (a);  (b)  added 58910 

13.333  Corrected 53307 

14.1  Amended 58910 

14.20—414.62  Designated  as  Sub- 
part B  and  heading  added 58910 

14.22  Introductory  text  revised; 

(b)(5)  added 58910 

14.32  Heading  and  (b)  revised 58911 

14.34  Heading  revised;  (a)(2)(lii) 

added 58911 

14.52  Heading  and  introductory 

text  revised;  (d)  added 58911 

14.56  Re  vised 58911 

14.65  Added 58911 

15.110  Revised 58912 

17.600  Revised 5261 1 

17.602  Reinstated 5261 1 

17.604  Reinstated 5261 1 

17.605  Reinstated 5261 1 

17.606  Reinstated 5261 1 

17.608  Reinstated 5261 1 

17.609  Reinstated 5261 1 

17.610  Reinstated 5261 1 

17.612  Reinstated 5261 1 

17.614  Reinstated  „ 5261 1 

17.616  Reinstated 5261 1 

17.617  Reinstated 5261 1 

17.618  Reinstated 5261 1 

17.620  Reinstated 5261 1 

17.622  Reinstated 5261 1 

17.624  Reinstated 5261 1 

17.626  Reinstated 5261 1 

17.630  Reinstated 5261 1 

17.632  Reinstated 5261 1 

17.634  Reinstated 5261 1 

17.636  Reinstated 5261 1 

17.638  Reinstated 5261 1 

17.800  Corrected 5261 1 

22.50—422.80  (Subpart  B)  Head- 
ing corrected 5261 1 

422.50  (a)  Introductory  text  and 

(1)  corrected 5261 1 

422.54  (d)(2)(l)  corrected 52611 

422.56  (d)  corrected 52612 

422.60  (a)(1),  (bKD.  (c)(1)  and 
(e)(4)(i)  corrected;  (0  cor- 
rectly added 52612 


note;  Boldfoc*  peg*  numb*n  totdieol*  1998  changM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  APRIL  30.  1999 


TITLE  42  Chaptor  IV-Con. 

(e){4)(l)  corrected 54526 

(a)(1)  revised 7980 

422.62  (b)  introductory  text,  (c), 
(d)  heading,  (1)  and  (2)  intro- 
ductory text  corrected 52612 

422.66  (f)  correctly  added 52612 

422.74  (b)(3)  corrected 52612 

422.80  (c)(3).  (d).  (e)(l)(iv).  (3)(1) 

and  (f)  corrected 52612 

422.110  (c)  corrected 52612 

(c)  revised 7980 

422.111  (d)  revised 7980 

422.112  Correctly  revised 52612 

Revised 7980 

422.202  Revised 7981 

422.204  (c)  revised 7982 

422.250  (b)  correctly  revised 52612 

422.268  (b)  corrected 52613 

422.308  (b)  correctly  designated 
as     (b)(1);     (b)(2)     correctly 

added 52613 

422.310  (c)(4)  corrected 52614 

422.502  (a)(2),  (3)(1)  and  (4)  cor- 
rected; (m)  correctly  des- 
ignated as  (1)(4) 52614 

(b)(1)  revised 7982 

422.550  (b)(1)  corrected 52614 

422.608  Heading  corrected 52614 

422.612  (a)(1),  (b)  heading  and  in- 
troductory text  corrected 52614 

422.616  (a)  corrected 52614 

422.620  (a)  corrected 52614 

422.622  (c)(l)(i)  corrected 52614 

422.752  (a)(6)  corrected 52614 

424  Comment  period  reopening 65560 

424.20  Corrected 53307 

424.24  (a)(2)  correctly  revised 53307 

(c)    introductory    text,    (l)(ii), 
(ill),  (3)(i),  (11).  (4),  (f)(2)  and 

(3)  revised 58912 

424.124  (c)(2)  amended 3649 

440.160  Revised 64198 

441.151    (b)   and   (c)   revised;    (d) 

added 64198 

483  Comment  period  reopening 65560 

483.20  (b)(2)  introductory  text  re- 
vised  53307 

484.11  Added;  interim 3763 

484.18  (c)  revised 3784 

484.20  Added;  interim 3763 

484.55  Added 3784 

485.705  Revised 58912 

485.711  (b)(3)  revised 58913 

488  Authority  citation  revised 3763 

488.68  Added;  interim 3763 

488.402  (f)(5)  revised 13353 


488.408    (d)(l)(lv).    (e)(l)(lv)    and 

(2K11)  revised 13360 

488.430  (a)  revised 13360 

488.432  Heading,  (a)(2),  (b)  and  (c) 

revised 13360 

488.434  (a)(2)(lll),  (v)  and  (vl)  re- 
vised  13360 

488.438  (a)  Introductory  text,  (1) 
and  (2)  redesigrnated  as  (a)(1) 
Introductory  text,  (1)  and 
(11);  new  (a)(2)  added;  (c)  and 
(d)  revised 13360 

488.440  (a),  (b)  Introductory  text, 
(c).  (d),  (e)  introductory  text, 
and  (f)(1),  (g),  (h)  revised 13361 

448.442  (a)  heading  revised;  (b) 
through  (f)  redesignated  as 
(c)  through  (g);  new  (b)  added 
, 13361 

488.454  (a)  introductory  text  re- 
vised; (d)  redesignated  as  (e); 
new  (d)  added 13361 

489  Comment  period  reopening 65560 

493.1202  Heading  amended 55034 

493.1203  Heading  amended 55034 

493.1443     (b)(3)(ii)     Introductory 

text  and  (C)  amended 55034 

Chapter  V— Office  of  Inspector 
General-Health  Care,  Depart- 
ment of  Health  and  Human 
Services  (Parts  1000-1999) 

1001.102  (b)(4)  revised 57918 

1001.2001  (a)  revised;  (b)  and  (c) 

redesignated  as  (c)  and  Cd); 

new  (b)  added 57918 

Proposed  Rules: 

5 !..58679 

36 14560 

51c 58679 

63 58336 

400—499  (Oh.  IV) 69 

405 3474,14666 

409 63429 

1784,  12277 

410 63429 

1784.  6827,  12277 

411 63429 

1784,  12277 

412 63429 

1784,  12277 

413 63429 

1784,  12277 

414 6827 
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41f, 52663,63430 

1785,  12278 

419, 63429 

4 1784.  12277 

42il 6827 


447.. 
457.. 
476. 


.10412 
.10412 
...6827 


488 52663.  63430 

1785,  12278 

489. 63429 

1784,  12277 

49g 63429 

.'...'.........."...""..."!....".....  1784,  6827,  12277 

1001 68223 

1008 63429 

1784,  12277 


TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1-199) 

4.350  (b),  (c)(3)  and  (6)  revised 13363 

4.352  (b)(2)  amended 13363 

Chapter  II— Bureau  of  Land  Mon- 
jogement,  Department  of  the  In- 
terior (Parts  1000-9999) 

2200.0-7  (b)  revised;  eff.  11-2-98 52617 

2210  Removed;  eff.  11-2-98 52617 

2240  Removed;  eff.  11-2-98 52617 

2250  Removed;  eff.  11-2-98 52617 

2270  Removed;  eff.  11-2-98 52617 

3100  Authority  citation  revised 

52952 

3100.4  Added;  eff.  11-2-98 52952 

3150  Authority  citation  revised 

52952 

3152.6  (b)  revised 52952 

3ie0  Authority  citation  revised 

52952 

3162.8  Removed;  eff.  11-2-98 52952 

31fl0  Authority  citation  revised 

|| 52952 

3181.2  Amended;  eff.  11-2-98 52953 

3195  RegvUatlon  at  63  FR  40178 

confirmed 66762 

3200  Authority  citation  revised 

52953 

3255.13  Added;  eff.  11-2-98 52953 

3255.14  Added;  eff.  11-2-98 52953 

3255.15  Added;  eff.  11-2-98 52953 

3500  Authority  citation  revised 

52953 
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3500.5  Revised;  eff.  11-2-98 52953 

3500.5-1  Added;  eff.  11-2-98 52953 

3500.5-2  Added;  eff.  11-2-98 52953 

3510  Authority  citation  revised 

52954 

3514.5  Revised;  eff.  11-2-98 52954 

3520  Authority  citation  revised 

52954 

3524.5  Revised;  eff.  11-2-98 52954 

3530  Authority  citation  revised 

52954 

3534.5  Revised;  eff.  11-2-98 52954 

3540  Authority  citation  revised 

52954 

3544.5  Revised;  eff.  11-2-98 52954 

3550  Authority  citation  revised 

52954 

3554.5  Revised;  eff.  11-2-98 52954 

3580  Authority  citation  revised 

52954 

3585.5-9  Revised;  eff.  11-2-98 52954 

3590  Authority  citation  revised 

52954 

3590.1  Removed;  eff.  11-2-98 52954 

3600  Authority  citation  added 52954 

3600.0-8  Added;  eff.  11-2-98 52954 

3602.2  (a)  amended;  eff.  11-2-98 52954 

3800  Authority  citation  revised 

52954 

3802.6  Revised;  eff.  11-2-98 52954 

3860  Authority  citation  revised 

52955 

3862.9  Added;  eff.  11-2-98 52955 

4300  Revised 55550 

Proposed  Rules: 

4 1930,3262 

39 67834 

428 „ 64154 

2870,  12141 

3100 66776.66840 

2166.  14666,  17598 

3106 66776 

2166,17598 

14666 


3110. 
3120. 
3130. 


3140. 
3150. 
3160. 


14666 

.66776,  66840 
...14666,  17598 
14666 


3170. 
3180. 
3110. 
3120. 


14666 

.66776,  66840 

...14666,  17598 

14666 

14666 

66840 

66840 
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TITLE  43  Proposed  Rules:— Con. 

3130 2166 

3140 66840 

3150 66840 

2166 


3160. 
3170. 
3180. 
3400. 
3420. 


.66840 
.66840 

..12142 
..12142 


3800 6422.9960 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

61.9  Revised 13116 

64.6  Table  amended... 54370.  54372,  55957. 
59236.  63797.  70036.  70038 

Table  amended 4979.  7505.  9919 

65.4  Flood  elevation  determina- 
tions 54374.  54377.  55035.  58316. 
58319.  64418,  64419.  67002.  67004 

Flood     elevation     determina- 
tions  1522.  3045.  7107.  7109.  7506. 

11379.  11381.  11383.  11385,  17568. 

17569 
67.11  Flood  elevation  determina- 
tions   54378.  55038.  58322,  64421. 

67005 
Flood     elevation     determina- 
tions  1523.  3045.  3047,  7110.  11386. 

11388.  17571 
206.47  Added 19498 

206.200  (b)  revised:  Interim 64425 

206.201  (i)  and  (j)  revised;  interim 
64425 

206.202  Revised;  Interim 64425 

206.207  Reinstated;  CFR  correc- 
tion  71026 

206.228  (aK2)(i)  revised;  interim 

64426 

354  Revised;  interim 69003 


Proposed  Rules: 


61. 


.3909 


62 63431.  63432 

67 54427.  55072,  58338,  64441,  67026 

1573.  3056,  11403.  11409.  17598 

77 8048.  10181 

80 8048.10181 

81 8048.  10181 

82 8048.  10181 

83 8048,  10181 


152 8048.10181 

206 3910 

207 8048.10181 

220 8048,10181 

221 8048.10181 

222 8048.10181 

301 8048.10181 

303 8048,10181 

306 8048.10181 

308 8048.10181 

320 8048.10181 

324 8048.10181 

325 8048,10181 

328 8048.10181 

333 8048.10181 

336 8048.10181 

TITLE  45-PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Service  (Parts  1—199) 

60.12  (a)  amended 9922 

144.101  Revised;  interim 57558 

144.102  (b)  revised;  interim 57558 

146.101  (a)  revised;  (b)(2).  (3)  and 

(4)  redesignated  as  (b)(3).  (4) 
and  (5);  new  (b)(2)  added;  in- 
terim  57559 

146.130  Added;  interim 57559 

148.101  Revised;  interim 57561 

148.102  (a)  heading.  (2)  and  (b)  re- 
vised; interim 57562 

148.170   (Subpart   C)   Added;   in- 
terim  57562 

Chapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Children  and 
Families.  Department  of  Health 
and  Human  Services  (Parts 
200-299) 

260  Added 17878 

261  Added 17884 

262  Added 17890 

263  Added 17893 

264  Added 17896 

265  Added ...17900 

276  Added;  interim 57926 

283  Added 18493 
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Chapter  III— Office  of  Child  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program),  Admin- 
istration for  Children  and  Fami- 
lies. Department  of  Health  and 
Human  Services  (Parts 
300-399) 

301.1  Amended;  interim 6247 

302  Nomenclature  change;  in- 
terim  6247 

302.12  (a)(l)(i)  removed;  (a)(l)(il) 
I  and  (ill)  redesignated  as 
I  (a)(l)(i)  and  (ii);  interim 6247 

302.31  (a)(2),  (b)  and  (c)  amended; 
(a)(3)  removed;  interim 6247 

302.32  Revised;  interim 6247 

302.34  Amended;  interim 6248 

302.35  (c)(1).  (2)  and  (4)  amended; 
I  i(c)(5)  and  (d)  added;  interim 

■     I' 6248 

302.50  Revised;  interim 6248 

302.51  Revised;  interim 6248 

302.52  (b)(5)  amended;  interim 6249 

302.54  (a)(1)  amended;  interim 6249 

302.57  Removed;  interim 6249 

302.70     (a)     introductory     text, 

I  (d)(1)  and  (2)  amended;   in- 

I  terim 6249 

(a)(5)(iii)  introductory  text 
and  (B)  revised;  (a)(5)(ili)(C) 

added 11809 

302.75  (b)(4)  amended;  interim 6249 

302.80  (a)  amended;  interim 6249 

303  Nomenclature  change;  in- 
terim  6249 

303.3  (b)(1)  amended;  interim 6249 

303.5  (d)(1)  and  (e)(3)  revised; 
j  (d)(2)  and  (e)(1)  amended;  in- 

'  terim 6249 

(g)  revised 11809 

303.7  (a)(1).  (b)(2),  (3).  (6).  (c)(4). 
(7)(iii).  (iv)  and  (v)  amended; 
(d)(3)  revised;  interim 6250 

303.8  Revised;  interim 6250 

303.11  (b)(1)  revised;  (b)(2)  re- 
moved; (b)(3)  and  (4)  redesig- 
nated as  (b)('2)  and  (3); 
(b)(3)(iv)  added 11817 

(|b)(5)  through  (12)  redesignated 
as  (b)(4)  through  (11);  (b)(2), 
(4),  (5),  new  (b)(4).  new  (9), 
new  (10),  (c)  and  (d)  revised; 
new  (b)(12)  added; 11818 


303.15  (a)(l)(i),  (ii),  (2),  (b)  intro- 
ductory text,  (2)  and  (c)(1) 
amended;  interim 6250 

303.20  (b)(3)  amended;  interim 6250 

303.21  Removed;  interim 6250 

303.30  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  amend- 
ed; interim 6250 

303.31  (c)  introductory  text 
amended;  (c)(1)  and  (2)  re- 
moved; Interim 6250 

303.70  (c)(1).  (2).  (d)(1)  and  (2) 
amended;  interim 6250 

(e)(l)(i).  (ii).  (2)(i).  (3)  and  (4)(i) 
amended;  (e)(l)(iii)  added;  in- 
terim  6251 

303.71  (b),  (f)  and  (g)  amended;  In- 
terim  6251 

303.72  (i)  amended;  interim 6249 

(a)(1),   (2),    (h)(1),    (3)   and   (4) 

amended;  interim 6251 

303.80  Removed;  interim 6251 

303.100  (a)(9).  (c)(2),  (d)(l)(iv).  (v), 
(2),  (e).  (g)  removed:  (a)(10), 
(c)(3).  (d)(l)(i).  (ii).  (ill),  (f). 
(h)  redesignated  as  (a)(9), 
(c)(2).  (d)(2).  (3).  (4).  (e).  (f): 
heading,  (a)(1),  (b)(1),  (2)(i), 
(c)  introductory  text,  (1)  in- 
troductory text  and  new 
(e)(1)  introductory  text.  (i). 
(ii).  (vi).  (vli),  (viii)  and  (2) 
amended;  (d)  introductory 
text,  (1),  new  (e)(l)(ix)  and  (3) 
revised;  (d)(5)  added;  interim 
., 6251 

(i)  redesignated  as  (g);  new  (g) 
amended;  interim 6252 

303.101  (a)  revised:  (c)(4)  and  (5) 
removed;  (c)(6)  redesignated 
as  (c)(4);  (b)(1)  and  new  (c)(4) 
amended;  interim 6252 

303.102  (g)(l)(i).  (ii).  (iii)  re- 
moved; (c).  (d).  (e).  (g)(1)  in- 
troductory text  and  (iv)  re- 
designated as  (d).  (e).  (c), 
(g)(l)(i)  and  (11);  new  (d)(1) 
designation  and  (2)  removed: 
(a)(1)  and  new  (d).   (g)(l)(i) 

and  (ii)  amended;  interim 6252 

303.103  Removed;  Interim 6252 

303.105  Removed;  interim 6252 

303.109  Added 15136 

304  Nomenclature  change:  in- 
terim  6262 

304.12  (a)  amended:  interim 6252 
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TITLE  45  Chapter  Ill-Con. 

304.20  (b)(l)(villXC)  and  (ixKD) 
removed;  (b)(lKvlll)(D)  and 
(ix)(D)  redesignated  as 
(bKlKvlllKC)  and  (lx)(D); 
(bXDdxKC)  and  (3)(lv) 
amended;  interim 6252 

(b)(2)(vl).    (vli)   and   (viii)   re- 
vised  11810 

304.21  (a)  introductory  text 
amended;  Interim 6252 

304.26  Revised;  interim 6252 

304.29  Amended;  interim 6253 

304.40  (a)(2)  and  (b)(2)  amended; 

interim 6253 

305  Removed;  interim 6253 

Chapter  XII— Corporation  for  Na- 
tional and  Community  Service 
(Parts  1200-1299) 

1201  Authority  citation  revised 

64199 

1201.2  (b)  and  (c)  added 64199 

1207  Redesignated  as  Part  2551 

14115 

1206  Redesignated  as  Part  2552 

14126 

1209  Redesignated  as  Part  2553 

14135 

1224  Redesignated  as  part  2508 19294 

Chapter  XIII— Office  of  Human 
Development  Services.  Depart- 
ment of  Health  and  Human 
Sendees  (Parts  1300-1399) 

1309  Added .....5945 

1309.10  0MB  number  pending 5946 

1309.40  OMB  number  pending 5949 

1309.41  OMB  number  pending 5949 

Chapter  )(VI— Legal  Services 
Corporation  (Parts  1600-1699) 

1606  Revised 64643 

1611  Appendix  A  revised 17108 

Appendix  A  corrected 18372 

1623  Revised 

1625  Removed 


Chapter  )0(V— Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500-2599) 


2500  Removed . 

2501  Removed . 

2502  Removed . 


.66063 
.66063 
.66063 


2503  Removed 66063 

2504  Removed 66063 

2505  Removed 66063 

2506  Removed 66063 

Added;  Interim 4316 

2508  Redesignated  firom  part  1224 

and  revised 19294 

2551  Redesignated  from  Part  1207 

and  revised 14115 

2552  Redesignated  from  Part  1208 

and  revised 14126 

2553  Redesignated  from  Part  1209 

and  revised 14135 

Proposed  Rules: 

5 14668 

60 71255 

61 58341,  71819 

92 10412 


95.... 
400.. 
401.. 
1224. 
1302. 
1309. 


.10412 
...1159 
...1159 
.10872 
.14202 
...6013 


1628 56591 

1635 56594 

16383 

1641 5728 

2508 10872 

2522 > 17302 

2525 17302 


2526. 
2527: 
2528. 
2529. 


.17302 
.17302 
.17302 
.17302 


TITLE  46-SHIPPING 

Chapter  I— Coast  Guard.  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.03-15  (h)(3)  revised 4984 

1.03-45  Revised 4984 

2.10-1  Regulation  at  62  FR  19232 

confirmed 59474 

2.10-5  Regulation  at  62  FR  19232 

confirmed;  (c)(2)  revised 59474 

2.10-25  Regulation  at  62  FR  19232 

confirmed;  amended 59474 

2.10-101    Regulation    at    62    FR 

19232  confirmed 59474 

10.302  (a)  introductory  text  re- 
vised; (c)  and  (d)  amended; 
(e).  (f)  and  (g)  added 4964 
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10.303  (e)  revised 4984 

15.1050  Added 57255 

16.500  Revised 22559 

28.130  (d)  amended;  eff.  11-2-98 52613 

30.01-5  Regulation  at  61  FR  25286 

confirmed 52813 

30.01-6  Regulation  at  61  FR  25286 

confirmed 52813 

31.01-1  Regulation  at  61  FR  25286 

confirmed 52813 

31.05-1  Regulation  at  61  FR  25286 

confirmed 52813 

31.36-1  (Subpart  31.36)  Regula- 
I  tlon  at  61  FR  25286  confirmed 
r ,..52813 

32  Authority  citation  revised 71764 

Meeting 18576 

32.15-15  (a)  and  (d)  revised;  (e) 
I  and  (f)  added;  Interim;  eff. 
I  12-11-00: 71764 

33  Regulation  at  61  FR  25286  con- 

firmed  52813 

35.07-10    Regulation    at    61    FR 

25286  confirmed 52813 

35.10-1  Regulation  at  61  FR  25286 

confirmed 52813 

35.10-5  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-6  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-7  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-9  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-20    Regulation    at    61    FR 

25287  confirmed 52813 

35.10-25    Regulation    at    61    FR 

25287  confirmed 52813 

35.10-30    Regulation    at    61    FR 

25287  confirmed 52813 

35.80-50    Regulation    at    61    FR 

25287  confirmed 52813 

35.30-55    Regulation    at    61    FR 

25287  confirmed 52813 

35.40-1—35.40-40    (Subpart    35.40) 

Regulation   at   61    FR   25287 

I  confirmed 52813 

35.40-40    Regulation    at    61    FR 

25287  confirmed 52813 

70.05-10    Regulation    at    61    FR 

25287  confirmed 52813 

70.10-3  Regulation  at  61  FR  25287 

confirmed 52813 

70.10-34    Regulation    at    61    FR 

25287  confirmed 52813 


70.10-35    Regulation    at    61    FR 

25287  confirmed 52813 

70.1(M3    Regulation    at    61    FR 

25287  confirmed 52813 

70.28-1  (Subpart  70.28)  Regula- 
tion at  61  FR  25287  confirmed 
52813 

71.15-1  Regulation  at  61  FR  25287 

confirmed 52813 

71.20-20    Regulation    at    61    FR 

25287  confirmed 52813 

71.25-15    Regulation    at    61    FR 

25287  confirmed 52813 

75  Regulation  at  61  FR  25288  con- 
firmed  52813 

77.06-1  (Subpart  77.06)  Regula- 
tion at  61  FR  25288  confirmed 
52813 

78.13-1  Regulation  at  61  FR  25288 

confirmed 52813 

78.13-5  Regulation  at  61  FR  25288 

confirmed 52813 

78.13-10    Regulation    at    61    FR 

25288  confirmed 52813 

78.13-15    Regulation    at    61    FR 

25288  confirmed 52813 

78.13-20    Regulation    at    61    FR 

25288  confirmed 52813 

78.14-1—78.14-20    (Subpart    78.14) 

Regulation   at   61    FR   25288 

confirmed 52813 

78.17^10    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-50    Regulation    at    61    PR 

25288  confirmed 52813 

78.17-52    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-55    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-60    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-70    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-85    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-90    Regulation    at    61    FR 

25288  confirmed 52813 

78.37-5  RegvQation  at  61  FR  25288 

confirmed 52813 

78.47^3    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-45    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-47    Regulation    at    61    FR 

25288  confirmed 52813 
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TITLE  46  Chapter  l-Con. 

78.47-50    Regulation    at    61    FR 

25288  confirmed 52S13 

78.47-51    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-60    Regulation    at    61    FR 

25288  connrmed 52813 

78.47-63    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-66    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-72    Regulation    at    61    FR 

25288  connrmed 52813 

78.49-1  (Subpart  78.49)  Regula- 
tion at  61  FR  25288  confirmed 
52813 

78.87-1—78.87-20  (Subpart  78.87) 
Regulation  at  61  FR  25288 
confirmed 52813 

90.05-10    Regulation    at    61    FR 

25288  confirmed 52813 

90.10-^  Regiilatlon  at  61  FR  25288 

confirmed 52813 

90.10-29    Regulation    at    61    FR 

25288  confirmed 52813 

90.27-1  (Subpart  90.27)  Regula- 
tion at  61  FR  25288  confirmed 
52813 

91.15-1  Regulation  at  61  FR  25289 

confirmed 52813 

91.20-20    Regulation    at    61    FR 

25289  confirmed 52813 

91.25-15    Regulation    at    61    FR 

25289  confirmed 52813 

94  Regulation  at  61  FR  25289  con- 
firmed  52813 

96.06-1  (Subpart  90.06)  Regula- 
tion at  61  FR  25289  confirmed 
52813 

97.13-1  Regulation  at  61  FR  25289 

confirmed 52813 

97.13-6  Regulation  at  61  FR  25289 

confirmed 52813 

97.13-10    Regulation    at    61    FR 

25289  confirmed 52813 

97.13-15    Regulation    at    61    FR 

26289  confirmed 52813 

97.13-20    Regulation    at    61    FR 

26289  confirmed 52813 

97.14-1—97.14-20  (Subpart  97.14) 
Regulation  at  61  FR  25289 
confirmed 52813 

97.15-25    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-35    Regulation    at    61    FR 

25289  confirmed 52813 


97.15-37    Regulation    at    61    FR 

26289  confirmed 52813 

97.15-40    Regulation    at    61    FR 

26289  confirmed 52813 

97.15-45    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-50    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-65    Regulation    at    61    FR 

26289  confirmed 52813 

97.15-70    Regulation    at    61    FR 

25289  confirmed 52813 

97.35-5  Regulation  at  61  FR  25289 

confirmed 52813 

97.37-37    Regulation    at    61    FR 

25289  confirmed 52813 

97.37-40    Regulation    at    61    FR 

25289  confirmed 52813 

97.37-42    Regulation    at    61    FR 

25289  confirmed 52813 

97.37-43    Regulation    at    61    FR 

25289  confirmed 52813 

97.37-65    Regulation    at    61    FR 

25289  confirmed : 52813 

97.39-1  (Supbart  97.39)  Regula- 
tion at  61  FR  25289  confirmed 
:.. 52813 

97.85-1—97.85-10  (Subpart  97.85) 
Regulation  at  61  FR  26289 
confirmed 52813 

107  Authority  citation  revised 52813 

107.111  Regulation  at  61  FR  25289 

confirmed 52813 

Amended;  eff.  11-2-98 52814 

107.231  Regulation  at  61  FR  25290 

confirmed 52813 

(w)  removed;  eff.  11-2-98 52814 

107.239  Regulation  at  61  FR  25290 

confirmed 52813 

107.243  Regulation  at  61  FR  25290 

confirmed 52813 

107.306  Regulation  at  61  FR  25290 

confirmed 52813 

(cc)  revised;  eff.  11-2-98 52814 

108.101  Regulation  at  61  FR  25290 

confirmed 52813 

108.103  Regulation  at  61  FR  26291 

confirmed 52813 

108.106  Regulation  at  61  FR  26291 

confirmed 52813 

108.600-108.597  (Subpart  E)  Reg- 
ulation at  61  FR  26291  con- 
firmed  52813 

108.600  (a)  and  (b)  revised;  eff.  11- 

2-98 52814 
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108.540  (h)(3)  and  (4)  revised;  eff. 

11-2-98 52814 

108.565  (a)(3)  revised;  eff.  11-2-98 

52814 

108.570  (c)(1)  amended;  eff.  11-2-98 

52814 

108.576  Table  amended;  eff.  11-2- 

98 52814 

108.580  (b)(3)(i)  and  (c)(2)(i)  re- 
vised; eff.  11-2-98 52814 

108.646  Regulation  at  61  FR  25298 

confirmed 52813 

(a)(l)(ll),  (2)  and  (b)(2)  revised; 

eff.  11-2-98 52815 

108.646  Regulation  at  61  FR  25298 
confirmed 52813 

(c)  revised;  eff.  11-2-98 52815 

108.647  Regulation  at  61  FR  26298 
confirmed 52813 

108.649  Regulation  at  61  FR  25298 
confirmed 52813 

(b),  (c),  (e)(1)  and  (g)  revised; 
eff.  11-2-98 52815 

108.650  Regulation  at  61  FR  26299 
confirmed 52813 

108.655  Regulation  at  61  FR  25298 

confirmed 52813 

108.901  (Subpart  J)  Regulation  at 

61  FR  25298  confirmed 52813 

(b)  introductory  text,  (6)  intro- 
ductory text,  (ix).  (X),  (7)  in- 
troductory text  and  (c)  in- 
troductory text;  eff.  11-2-98 
52815 

109.207  Regulation  at  61  FR  26298 
confirmed 52813 

109.208  Regulation  at  61  FR  26298 
confirmed 52813 

109.213  Regulation  at  61  FR  25298 

confirmed 52813 

(a)(2)(vl).  (ix),  (b),  (c)(2),  (d)(5). 
(7),  (f)(2)(vli),  (g)(7)(v)(G)  and 
(h)(l)(iv)  revised;  eff.  11-2-98 
52815 

109.216  Regulation  at  61  FR  25301 
confirmed 52813 

109.217  Regulation  at  61  FR  25301 
confirmed 52813 

109.219  Regulation  at  61  FR  25301 

confirmed 52813 

109.221  Regulation  at  61  FR  25301 

confirmed 52813 

109.225  Regulation  at  61  FR  25301 

confirmed 52813 

109.301  Regulation  at  61  FR  25301 

confirmed 52813 


(d)(2)  and  (g)(4)  revised;  eff.  11- 
2-98 52816 

109.305  Regulation  at  61  FR  25302 

confirmed 52813 

109.307  Regulation  at  61  FR  25302 

confirmed 52813 

109.313  Regulation  at  61  FR  25302 
confirmed 52813 

109.314  Regulation  at  61  FR  26302 
confirmed 52813 

109.317  Regulation  at  61  FR  25302 

confirmed 52813 

109.320  Regulation  at  61  FR  26302 
confirmed 52813 

109.321  Regulation  at  61  FR  26302 
confirmed 52813 

109.323  Regulation  at  61  FR  26302 

confirmed 52813 

109.325  Regulation  at  61  FR  25303 

confirmed 52813 

109.341  Regulation  at  61  FR  26303 

confirmed 52813 

109.426  Regulation  at  61  FR  26303 

confirmed 52813 

Revised:  eff.  11-2-98 52816 

109.433  Regulation  at  61  FR  26303 

confirmed 52813 

109.601  Regulation  at  61  FR  25303 

confirmed 52813 

109.503  (Subpart  E)  Regulation  at 

61  FR  25303  confirmed 52813 

109.505  Regulation  at  61  FR  25303 

confirmed S2813 

126.160  Regulation  at  61  FR  26303 

confirmed 52813 

133  Regulation  at  61   FR  25304 

confirmed 52813 

133.70  (a)(3)(ii).  (b)(4).  (c)(3)  and 

(4)  revised;  eff.  11-2-98 52816 

133.130  (a)(2)  revised;  eff.  11-2-98 

52816 

133.150  (c)(6)  revised:  eff.  11-2-98 

52816 

133.160  (a)  revised;  eff.  11-2-98 52816 

167.06-25    Regulation    at   61    FR 

26311  confirmed 52813 

167.06-35    Regulation    at   61    FR 

25311  confirmed 52813 

167.15-28    Regulation   at   61    FR 

26311  confirmed 52813 

167.36-1    Regulation    at    61    FR 

26311  confirmed 52813 

167.36-2    Regulation    at    61    FR 

26311  confirmed 52813 

167.36-3    Regulation    at    61    FR 

25311  confirmed 52813 
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167.36-5    Regulation    at    61    FR 

25311  conflrmed 52813 

167.35-10   Regrulation   at   61    FR 

25311  conflrmed 52613 

167.35-15   Regulation    at   61    FR 

25311  conflrmed 52813 

167.35-20   Regulation    at   61    FR 

25311  conflrmed 52813 

167.35-25   Regulation   at   61    FR 

25311  conflrmed 52813 

167.35-30   Regulation    at   61    FR 

25311  conflrmed 52813 

167.35-35   Regulation   at   61    FR 

25311  conflrmed 52813 

167.35-40   Regulation   at   61    FR 

25311  conflrmed 52813 

167.35-45   Regulation    at   61    FR 

25311  conflrmed 52813 

167.35-50   Regulation    at   61    FR 

25311  conflrmed... 52813 

167.35-«0   Regulation   at   61    FR 

25311  conflrmed 52813 

167.35-65   Regulation    at   61    FR 

25311  conflrmed 52813 

167.35-70    Regulation   at   61    FR 

25311  conflrmed 52813 

167.35-72    Regulation    at   61    FR 

25311  confirmed 52813 

167.35-75    Regulation    at    61    FR 

25311  conflrmed 52813 

167.35-80   Regulation   at   61    FR 

25311  conflrmed 52813 

167.35-«5   Regulation   at   61    FR 

25311  conflrmed 52813 

167.35-90   Regulation   at   61    FR 

25311  conflrmed 52813 

167.55-5    Regulation    at    61    FR 

25311  conflrmed 52813 

167.65-1    Regulation    at    61    FR 

25311  conflrmed 52813 

167.65-55   Regulation   at   61    FR 

25311  conflrmed 52813 

168.05-5    Regulation    at    61    FR 

25312  conflrmed 52813 

Amended:  eff.  11-2-98 52816 

168.10-1    Regulation    at    61    FR 

25312  conflrmed 52813 

168.10-5    Regulation    at    61    FR 

25312  conflrmed 52813 

188.10-5    Regulation    at    61    FR 

25312  conflrmed 52813 

188.10-52   Regulation   at   61    FR 

25312  confirmed 52813 

188.10-^   Regulation   at   61    FR 

25312  conflrmed 52813 


188.27-1  (Subpart  188.27)  Regula- 
tion at  61  FR  25312  conflrmed 
52813 

189.15-1    Regulation    at    61    FR 

25312  conflrmed 52813 

189.20-20   Regulation    at   61    FR 

25312  confirmed 52813 

189.25-15    Regulation    at    61    FR 

25312  conflrmed 52813 

192  Regulation  at  61   FR  25312 

confirmed 52813 

195.06-1  (Subpart  195.06)  Regula- 
tion at  61  FR  25312  confirmed 

52813 

196.13-1    Regulation    at    61    FR 

25313  conflrmed 52813 

196.13-5    Regulation    at    61    FR 

25313  conflrmed 52813 

196.13-10    Regulation    at   61    FR 

25313  conflrmed 52813 

196.13-15    Regulation    at    61    FR 

25313  conflrmed 52813 

196.13-20    Regulation    at   61    FR 

25313  conflrmed 52813 

196.14-1—196.14-20  (Subpart 

196.14)  Regulation  at  61  FR 

25313  conflrmed 52813 

196.15-25    Regulation    at   61    FR 

25313  conflrmed 52813 

196.15-35    Regulation    at    61    FR 

25313  confirmed 52813 

196.15-37    Regulation    at    61    FR 

25313  conflrmed 52813 

196.15-40    Regulation   at   61    FR 

25313  conflrmed 52813 

196.15-45    Regulation    at   61    FR 

25313  conflrmed ;.52813 

196.15-50    Regulation    at    61    FR 

25313  conflrmed 52813 

196.15-65   Regulation   at   61    FR 

25313  conflrmed 52813 

196.15-70    Regulation   at   61    FR 

25313  conflrmed 52813 

196.35-5    Regulation    at    61    FR 

25313  conflrmed 52813 

196.37-37    Regulation   at   61    PR 

25313  conflrmed 52813 

196.37-40    Regulation    at   61    FR 

25313  conflrmed .....52813 

196.37-43    Regulation   at   61    FR 

25313  conflrmed 52813 

196.37-49    Regulation   at   61    FR 

26313  conflrmed 52813 

196.39-1  (Subpart  196.39)  Regula- 
tion at  61  FR  26313  conflrmed 

52813 


Note:  BoWtac*  pog*  nunbma  Indical*  1996  chcngM. 


APRIL  1999 
CHANGES  OCTOBER  1.  1998  THROUGH  APRIL  30.  1999 


89 


.52818 
.56066 


196.90-1—196.90-10  (Subpart 
196.90)  Regulation  at  61  FR 
25313  conflrmed 52813 

199  Regulation  at  61   FR  25313 

conflrmed 52813 

199.03  (b)(9)  and  (10)  revised;  eff. 

11-2-98 52816 

199.10  Revised;  eff'.  11-2-98 52817 

Table  correctly  revised 56066 

(a)  table  amended 63798 

199.70  (b)(2)(li)  removed;  (a)(2) 
and  (c)(3)  revised;  eff.  11-2-98 

(a)(2)  corrected 

199.80  (b)(4)  revised;  eff.  11-^-98 

52818 

199.100  (f)  revised;  eff.  11-2-98 52819 

199.110  (f)(4)  amended;  eff.  11-2-98 

52819 

199.140  (a)(1)  revised;  eff.  11-2-98 

52819 

199.153  (f)  revised;  (h)(1),  (2)  and 

(i)  amended;  eff.  11-2-98 52819 

199.175  (b)(21)(i)(B)  revised;  eff. 
11-2-98 52819 

199.176  (a)(l)(ii),  (2)  and  (b)(2)  re- 
vised; eff.  11-2-98 52819 

199.180  (a)(2)(vi),  (ix),  (d)(ll)  and 

(f)(2)(i)  revised;  eff.  11-2-98 52819 

199.190  (d)(2)  and  (g)(4)  revised; 

eff.  11-2-98 52819 

199.610  (a)  revised;  eff.  11-2-98 52819 

199.620  (a)  table  and  (e)  revised; 
(k)(2)(l)  redesignated  as  (1); 
(0)  and  (p)  added;  eff.  11-2-98 

52820 

Table  corrected 56066 

199.630  (a)  table,  (c),  (d)(2),  (f)  in- 
troductory text,  (2)(iv)  and 
(g)  revised;  (1)  and  (m)  added; 

eff.  11-2-98 52821 

Table  corrected 56067 

(a)  table  amended 63798 

199.640  (h)(2)  revised;  (i)(2)  table 

amended;  eff.  11-2-98 52821 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Ports  200-399) 

351  Authority  citation  amended 

55039 

351.1  Authority  citation  removed 
55039 

351.2  (a)  revised;  authority  cita- 
tion removed 55039 


Chapter  III— Saint  Lawrence  Sea- 
way Development  Corporation 
(Great  Lakes  Pilotage).  Depart- 
ment of  Transportation  (Ports 
400-499) 


401  Annual  review  findings  , 


.68697 


Chapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

502  Authority  citation  revised 7807 

502.1  Amended 7807 

502.2  (c)  and  (d)  amended;  (e) 
added 7807 

502.11  Heading  revised;  (a)  and 
(b)  heading  removed;  (b)(1) 
through  (7)  redesignated  as 

(a)  through  (g) 7807 

502.12  Amended 7807 

502.21  (c)  heading  revised 7807 

502.23  Revised 7807 

502.24  (b)  revised „7807 

502.26  Revised 7807 

502.27  (a)(1)  amended 7807 

502.21—502.31  (Subpart  B)  Exhibit 

No.  1  amended 7807 

502.42  Revised 7807 

502.51  Revised 7808 

502.56  Amended 7808 

502.61  (d)  amended 7808 

502.62  (g)  redesignated  as  (h); 
new  (g)  added;  new  (h)  re- 
vised   7808 

502.63  Heading  revised;  (a)  re- 
moved; (b)  through  (e)  redes- 
ignated as  (a)  through  (d) 7808 

502.64  (a)  and  (d)  amended .....7808 

502.67  Added 7808 

502.71  Amended 7808 

502.75  (a)  revised .....7808 

502.61—502.76  (Subpart  E)  Exhibit 

1  amended 7808 

502.91  (d)  amended 7808 

502.92  Removed 7808 

502.91—502.95  (Subpart  F)  Exhibit 

1  removed 7808 

502.94  (c)  amended 7808 

502.102  Revised 7808 

502.104  Amended 7809 

502.105  Revised 7809 

502.111  Revised 7809 

501.112  Heading  revised;  (c)(2) 
amended 7809 

502.113  Revised 7809 
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TITLE  46  Chapter  IV-Con. 

502.114  Heading  and  (a)  revised; 

(b)  amended 7809 

502.116  Revised 7809 

502.118  (b)(2)  revised 7809 

502.119  (a)  and  (b)  revised 7809 

502.133  Revised 7809 

502.143  Amended 7810 

502.144  Heading  revised;  existing 
text  designated  as  (a);  new 

(a)  amended;  (b)  added 7810 

502.146  (a)  and  (c)  revised 7810 

502.147  (a)  amended;  (b)  revised 
7810 

502.201  (a),   (d)  heading  and  (f) 

heading  revised 7810 

502.221  (f)  revised 7810 

502.223  Revised 7810 

502.225  Revised 7810 

502.227  Heading  revised;  (a)(4),  (5) 
and  (6)  redesignated  as  (a)(5), 
(6)  and  (7);  new  (a)(4)  and  (e) 
added;  (d)  amended 7810 

502.253  Revised 7810 

502.254  (a)  amended;  (c)(l)(i)  re- 
vised   7811 

502.271  (Subpart  Q)  Revised 7811 

502.301  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 7812 

502.302  (b)  removed;  (c)  redesig- 
nated as  (b) 7812 

502.305  Revised 7812 

502.301—502.305  (Subpart  S)  Ex- 
hibit 1  amended 7812 

502.321  Revised 7812 

502.401  (b)  amended;  (d)  removed; 

(e)  redesignated  as  (d) 7812 

502.501  (d)(2)(vi)  and  (e)(3)  added; 
(f)(2)  and  (g)  amended 7812 

502.502  (d)(3)  amended 7812 

502.503  (j)(2)  amended 7812 

502.601  Revised 7812 

502.602  (h)  revised;  (i)  amended 
7812 

502.603  (c)  amended 7812 

502.604  (b)  amended 7812 

502.604  (g)  amended 7813 

502.605  (a)  revised;  (c)  amended 
7813 

503  Authority  citation  revised 53308 

503.21—503.24  (Subpart  C)  Revised 

53308 

503.31—603.34  (Subpart  D)  Re- 
vised  53310 

510—540  (Subchapter  B)  Heading 

revised ; 11171 

510  Waiver 64876 


Revised 11171 

514  Waiver 64376 

Removed;  interim 11206 

515  Added 11171 

515.11  Regulation  at  64  FR  11173 

confirmed;  (a)(3)  corrected 23020 

520  Added 11225 

520.2  Amended 23022 

525  Added 9283 

530  Added;  interim 11206 

535  Redesignated  from  572;  au- 
thority citation  revised 11240 

535.101  Revised 11241 

535.102  Amended 11241 

535.103  (h)  added 11241 

535.104  (u)  removed;  (v)  through 
(kk)  redesignated  as  (u) 
through  (jj);  (f).  (g),  (J),  (m), 
(q)  and  new  (cc)  and  (dd)  re- 
vised  11241 

535.201  (a)(5).  (6),  (7)  and  (b)  re- 
vised  11241 

535.202  (d)  and  (e)  revised;  (f)  and 

(g)  removed 11241 

535.301  (a)  and  (c)  revised;  (d)  and 
(e)  removed;  (f)  redesignated 

as  (d) 11241 

535.307  (b)  revised 11242 

535.309  (a)(2)  revised 11242 

535.310  (a)  revised 11242 

535.402  (a),  (b)  introductory  text, 
(d)  and  (e)  revised;  (f)  and  (g) 
removed 11242 

535.403  Revised 11242 

535.404  Revised 11242 

535.405  (a)  through  (e)  revised;  (f) 

and  (g)  removed 11243 

535.501  (a)  revised 11243 

535.502  (a)(1),   (3).   (4),   (5).   (b)(1) 

and  (2)  revised 11243 

535.503  Existing  text  designated 

as  (a);  (b)  added 11243 

535.706  (c)(1)  revised ..11243 

535.801—535.802       (Subpart       H) 

Heading  revised 11243 

535.801  (a),  (b)(1),  (d)  and  (e)  re- 
vised; (f)(1)  and  (2)  amended; 
(j)  and  (k)  redesignated  as  (i) 
and(j) 11243 

535.802  Revised 11244 

545  Redesignated  from  571 7813 

545.1  (a)  revised 7813 

(a)  corrected 9922 

550—565  (Subchapter  C)  Heading 

revised 8008 
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550  Redesignated  from  585;  au- 
thority citation  revised 8008 

550  Note  added 8009 

550.102  Added 8009 

550.103  (a)  and  (b)  revised 8009 

550.201  (a)  revised 8009 

550.202  (b)  Introductory  text  and 

(3)  revised 8009 

550.301  Introductory  text  and  (d) 

revised 8009 

550.601  (c)  revised 8009 

550.602  Revised 8009 

551  Redesignated  from  586;  au- 
ithorlty      citation      revised; 

bote  added 8009 

551.3  Removed 8009 

555  Redesignated  from  588;  au- 

ithority      citation      revised; 

note  added 8010 

555.1  Revised 8010 

555.2  (a),  (c)  and  (d)  revised 8010 

555.4  (a)  and  (c)  revised 8010 

555.8  (a)(2)  revised 8010 

560  Redesignated  from  587;  au- 
thority citation  revised 8009 

560.1  (a)  revised 8009 

560.2  (c)  revised 8010 

560.5  (a)      introductory     text 
amended 8010 

560.7  (b)(3)(i)  revised 8010 

565  Added 8010 

565.10  Heading  correctly  revised 

10395 

571  Redesignated  as  545 7813 

572  Redesignated  as  535 11240 

582  Waiver 64876 

583  Removed 11171 

585  Redesignated  as  550 8008 

586  Redesignated  as  551 8009 

587  Redesignated  as  560 8009 

588  Redesignated  as  555 8010 

1 1         Proposed  Rules: 

10... '. 15709 

15 15709 

16 71257 

24 15709 

26 15709 

26 16709 

28 16709 

45 58679.  7141 1 

70 16709 

169 15709 

175 15709 

249. 1175 

381 4382,14676 


401 1585 

502 66512 

510 70710 

514 70368.  71062 

516 70710 

520 70368 

2615 

525 '. 69603 

530 71062 

535 69034 

546 66512 

560 67030 

551.'. 67030 

656 67030 

560 67030 

566 67030 

571 66512 

572 69034 

583 70710 

585 67030 

586 67030 

587 67030 

588 67030 

TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

0  Order 14834 

0.21  (j)  added 6950 

0.41  (g)  removed;  (h)  through  (o) 

redesignated  as  (g)  through 

(n) 5950 

0.121  (b)  revised 68918 

0.241  (g)  added 4996 

0.251  (g)  removed;  (h)  and  (1)  re- 
designated as  (g)  and  (h) 5960 

0.291  (1)  added 4995 

0.304  Added 5950 

0.401  (b)(3)  added 68919 

0.408  Revised  (0MB  numbers) 52618 

(b)  table  revised  (0MB  num- 
bers)  68919 

0.453  (g)(1)  removed;   (h)  intro- 
ductory text  and  (1)  revised 

68919 

0.457  (d)(l)(il)  revised;  eff.  10-26- 

99 22661 

0.482  Revised 68919 

0.491  Revised 68919 

0.601  (b)  amended 2149 

0.605  (e)  amended 2150 

1  Nomenclature  change 54077 

Order 63612 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  APRIL  30.  1999 


TITLE  47  Chapter  l-Con. 

Authority  citation  revised 67429, 

71036 

1.4  (f)  amended 68919,  70047 

1.41  Amended 68919 

1.45  Introductory  text  amended: 

(a),  (b)  and  (c)  revised 68919 

1.49  (e)  amended 68920 

1.50  Re  vised 68920 

1.51  (f),  (g)  and  (h)  added 68920 

1.52  Amended 68920 

1.83  (b)  amended 68920 

1.84  Removed 68920 

1.85  Revised 68920 

1.106  (o)  added 68920 

1.115  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.419  (e)  revised 56091 

1.720  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.721  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.724  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.726  Regulation  at  63  FR  41447 

eff.  10-5-98 52983 

1.727  Regulation  at  63  FR  41447 

eff.  10-5-98 52983 

1.729  Regulation  at  63  FR  41447 

eff.  10-5-98 52983 

1.730  Regulation  at  63  FR  41448 

eff.  10-5-98 52983 

1.733  Regulation  at  63  FR  41449 

eff.  10-^98 52983 

1.767  (aK5).  (6),  (7)  and  (e)  re- 
vised: (a)(8)  and  (9)  added 19061 

1.821  Revised 68920 

1.823  Removed 68920 

1.825  Removed 68920 

1.901  Revised 68921 

1.902  Added 68921 

1.903  Added 68921 

1.907  Added 68921 

1.911  Revised 68922 

1.912  Removed 68922 

1.913  Revised 68922 

1.914  Removed 68923 

1.915  Added 68923 

1.916  Removed 68923 

1.917  Added 68923 

1.918  Removed 68923 

1.919  Added 68923 

1.921  Removed 68924 

1.922  Removed 68924 

1.923  Re  vised 68924 

1.924  Revised 68924 

1.925  Revised 68926 


1.926  Revised 68927 

1.927  Added 68927 

1.929  Added 68927 

1.931  Revised 68928 

1.933  Re  vised 68929 

1.934  Revised 68930 

1.935  Added 68931 

1.937  Added 68931 

1.939  Added 68931 

1.945  Added 68932 

1.946  Added 68933 

1.947  Added 68933 

1.948  Added 68933 

1.949  Added 68934 

1.951  Revised 68934 

1.962  Removed 68934 

1.953  Removed 68934 

1.955  Revised 68934 

1.956  Added 68935 

1.957  Added 68935 

1.958  Removed 68935 

1.959  Removed 68935 

1.961  Removed 68935 

1.962  Removed 68935 

1.971  Removed 68935 

1.972  Removed 68935 

1.973  Removed 68935 

1.981  Revised 68935 

1.1102  Revised 68935 

1.1111  (b)  amended:  (c)  added 68941 

1.1152  Revised 68941 

1.1306  Note  1  amended 19061 

1.1307  (b)(1)    Table    1    amended 
(0MB  number  pending) 65099 

Regulation  at  63  FR  65099  eff. 

date  corrected  to  2-8-99 4054 

1.2003  Amended 68942 

1.2107  (e)  added 68942 

1.2111  (a)  amended 68942 

1.4000    Revised    (effective    date 

pending) 67429 

Revised 71036 

2  Nomenclature  change 54077 

Authority  citation  revised 58650 

Order 63798 

Rule  conflrmation 69562 

2.103  Re  vised 58650 

2.106  Table  amended 2587,  2591 

Table  corrected 6138 

2.960  Added 4995 

2.962  Added 4996 

2.1033  (b)(ll)  revised:  eff.  10-25-99 

.....22561 

5  Revised 64202 

11  Order 5950 

13.5  Revised 68942 


Note:  BoWtac*  pog*  numbwt  Indteol*  1998  changM. 
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13.9  (d),  (e)  and  (f)  redesignated 
fta  (e).  (f)  and  (g):  (b),  (c)  and 
hew  (f)  introductory  text  re- 
vised; new  (d)  added 68942 

13.13  (d).  (e)  and  (f)  removed: 68942 

13.17  (b),  (c)  and  (d)  revised 68943 

15.3  (v)  revised:  (dd)  added:  eff. 

10-25-99 22561 

15.37  (f)  revised;  (h)  added;  eff. 

10-25-99 22561 

15.101  (a)  revised 4997 

15.121  Revised;  eff.  10-25-99 22561 

20  Nomenclature  change 54077 

21.2  Amended 65100 

Regulation  at  63  FR  65100  eff. 

date  corrected  to  2-8-99 4054 

21.11  (f)  and  (g)  redesignated  as 
(e)  and  (f);  heading,  (a),  (d) 

and  new  (e)  revised 65100 

Regulation  at  63  FR  65100  eff. 

date  corrected  to  2-8-99 4054 

21.27    (d)    added    (OMB    number 

pending) 65101 

Regulation  at  63  FR  65101  eff. 
date  corrected  to  2-8-99 4054 

21.30  (a)(4)  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.31  (e)(6)(lv)  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.42  (b)(3)  revised;  (c)(8)  added 

(OMB  number  pending) 6510 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.101  (a)  Footnote  2  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.118  (c)  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.201     Revised     (OMB    number 

pending) 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.304     Revised     (OMB     number 

pending) 65102 

Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4054 

21.900  Revised  (OMB  number 
pending) 65102 

Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4054 

21.901  (a),  (b),  (d)  and  Note  1  re- 
vised; (g)  added  (OMB  num- 
ber pending) 65102 


Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4054 

21.902  Heading,  (b)(3).  (4),  (5)(1). 
(f)(1)  and  (2)  revised;   (b)(7) 

and  (1)  added 65102 

Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4054 

21.903  (a)  and  (b)(1)  revised;  (d) 
added  (OMB  number  pend- 
ing)  65103 

Regulation  at  63  FR  65103  eff. 
date  corrected  to  2-8-99 4054 

21.904  Revised 65103 

Regulation  at  63  FR  65103  eff. 

date  corrected  to  2-8-99 4054 

21.905  (b)  revised;  (d)  added  (OMB 
number  pending) 65104 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.906  (a)  and  (d)  revised  (OMB 
number  pending) 65104 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.907  Removed 65104 

Regulation  at  63  FR  65104  eff. 

date  corrected  to  2-8-99 4054 

21.908  (b)  redesignated  as  (a); 
heading  and  new  (a)  revised; 
(c),  (d)  and  (e)  removed;  new 

(b)  through  (e)  added 65104 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.909  Revised  (OMB  number 
pending) 65105 

Regulation  at  63  FR  65105  eff. 
date  corrected  to  2-8-99 4054 

21.910  Heading,  Introductory 
text,  (a)  and  (b)  introductory 

text  revised;  (d)  added 65109 

Regulation  at  63  FR  65109  eff. 

date  corrected  to  2-8-99 4054 

21.913    Revised    (OMB     number 

pending) 65109 

Regulation  at  63  FR  65109  eff. 

date  corrected  to  2-8-99 4054 

21.925  (b)  revised 65112 

Regiilatlon  at  63  FR  65112  eff. 

date  corrected  to  2-8-99 4054 

21.938     (b)     Introductory     text, 

(c)(4),  (e)  and  (f)  revised 651 12 

Regulation  at  63  FR  65112  eff. 

date  corrected  to  2-8-99 4054 

21.940  Added  (OMB  number  pend- 
ing)  65112 

Second  21.940  correctly  redes- 
ignated as  21.949 4055 


Notb:  Boldface  pog*  numbers  indicate  1998  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  APRIL  30.  1999 


TITLE  47  Chapter  l-Con. 

21.949     Correctly     redesignated 

from  second  21.940 4055 

22.99  Amended 68943 

22.101  Removed - 68943 

22.103  Removed 68943 

22.105  Removed 68943 

22.106  Removed 68943 

22.108  Removed 68943 

22.115  Removed 68943 

22.117  Removed 68943 

22.119  Removed 68943 

22.120  Removed 68943 

22.121  Removed 68943 

22.122  Removed 68943 

22.123  Removed 68943 

22.124  Removed 68943 

22.125  Removed 68943 

22.127  Removed 68943 

22.128  Removed 68943 

22.129  Removed 68943 

22.130  Removed 68943 

22.131  (b)  Introductory  text,  (1), 
(c)  Introductory  text,  (1)  and 

(2)  revised;  (d)(3)  removed 68943 

22.132  Removed 68943 

22.135  Removed 68943 

22.137  Removed 68943 

22.139  Removed 68943 

22.142  Removed 68943 

22.144  Removed 68943 

22.145  Removed 68943 

22.150     (d)     introductory     text 

amended 68944 

22.163  Removed 68944 

22.165  (b)  and  (e)  revised 68944 

22.213  Removed 68944 

22.221  (b)  revised : 68944 

22.315  Removed 68944 

22.317  Amended 68944 

22.323  (d)  revised 68944 

22.352  (c)(6)  revised 68944 

22.369  Removed 68944 

22.411  (d)(1)  revised 68944 

22.413  (b)(1)  revised 68944 

22.415  (b)(1)  revised 68944 

22.417  (b)(1)  revised 68944 

22.503  (k)  revised 68945 

22.507  (c)  revised 68945 

22.529  (a)  and  (b)  Introductory 
text  amended;  (b)(1).  (3)  in- 
troductory text,  (1)  and  (iii) 

revised 68945 

22.531  (c)  revised 68945 

22.539  Introductory  text  revised 

68945 

22.577  (b)  amended;  (d)  revised 68945 


22.625  (b)(1)  revised 68946 

22.627  (b)(l)(l)  and  (2)  revised 68946 

22.657  (a),  (d),  (e)(1)  and  (f)  re- 
vised  68947 

22.659  (b)(1)  and  (c)(1)  revised 68947 

22.709  Introductory  text,  (b)  in- 
troductory text,  (1)  and  (2) 
revised  (effective  date  pend- 
ing in  part) 68948 

22.803  Introductory  text,  (a)  in- 
troductory text,  (b)  intro- 
ductory text,  (1)  and  (2)  re- 
vised (effective  date  pending 

in  part) 68948 

22.821  Removed 68948 

22.859     Introductory     text     and 

table  revised 68948 

22.873  (a)  and  (b)  revised 68950 

22.875   (d)(7)   removed   (effective 

date  pending  in  part) 68951 

22.907  (b)  revised 68951 

22.911  (b)  amended 68951 

22.929    Revised    (effective    date 

pending  in  part) 68951 

22.935  (a)  amended 68951 

22.936  (a)  amended 68951 

22.941  (b)  amended;  (c)  revised 68951 

22.944  Removed 68951 

22.946  Introductory  text  and  (b) 
removed;  (a)  Introductory 
text  revised;  (a)(1)  redesig- 
nated as  (b) 68951 

22.947  (b)  Introductory  text 
amended 68951 

22.953   (a)   and   (b)   revised;   (c) 

added 68951 

22.966  Removed 68952 

24  Order 63612 

24.2  (b)  amended 68952 

24.5  Amended 68952 

24.11  (a)  revised 68952 

24.18  Removed 68952 

24.202  Introductory  text  amend- 
ed  68952 

24.307  Revised 68952 

24.405  Removed 68952 

24.406  Removed 68952 

24.409  Removed 68952 

24.411  Removed 68952 

24.413  Removed 68952 

24.419  Removed 68952 

24.420  Removed „ 68952 

24.421  Removed 68952 

24.422  Removed 68953 

24.423  Removed 68953 

24.425  Removed 68953 


Note: 
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24.426  Removed 68953 

24.427  Removed 68953 

24.428  Removed 68953 

24.429  Removed 68953 

24.432  Removed 68953 

24.439  Removed 68953 

24.443  Removed 68953 

24.444  Removed 68953 

24.714  (b)(1)  revised 68953 

24.803  Removed „ 68953 

24.805  Removed 68953 

24.806  Removed 68953 

24.809  Removed 68953 

24.811  Removed 68953 

24.813  Removed 68953 

24.819  Removed 68953 

24.820  Removed 68953 

24.821  Removed 68953 

24.822  Removed 68953 

24.823  Removed 68953 

24.825  Removed 68953 

24.826  Removed 68953 

24.827  Removed 68953 

24.828  Removed 68953 

24.829  Removed 68953 

24.832  Removed 68953 

24.839  (a),  (b)  and  (c)  removed;  (d) 

and  (e)  redesignated  as  (a) 

and(b) 68953 

24.844  Removed 68953 

25  Orders 14394 

25.200  Added 4997 

25.202  (a)(1)  table  revised 2591 

(a)(1)  corrected 6565 

26.2  (b)  amended 68953 

26.4  Amended 56577,  68953 

26.11  (a)  revised 68953 

26.56  Added 71041 

26.104  (e)  revised 68953 

26.203  Revised 56578 

26.204  Removed 56578 

26.205  Revised 56576 

26.206  Revised 56578 

26.207  Revised 56578.  68954 

26.208  Revised 56578 

26.209  (b)(2)  revised 68954 

26.210  Revised 56578 

26.308  Removed 68954 

26.304  Removed 68954 

26.305  Removed 68954 

26.306  Removed 68954 

26.307  (a)  revised 56578 

Removed 68954 

26.309  Removed 71041 

26.310  Removed 68954 

26.311  Removed 68954 


26.312  Removed 68954 

26.313  Removed 56578 

Removed 68954 

26.314  Removed 68954 

26.315  Removed 68954 

26.316  Removed 68954 

26.317  Revised 56578 

Removed 68954 

26.318  Removed 68954 

26.319  Removed 68954 

26.320  Revised 56578 

Removed 66954 

26.322  Removed 68954 

26.323  (a)  revised 68954 

26.324  Removed 68954 

26.325  Removed 68954 

26.326  Removed 68954 

27.3  (b)  amended 68954 

27.4  Amended 68954 

27.11  (a)  revised 68954 

27.15  (b)(1)  revised 68954 

27.59  Removed 68954 

27.61  Removed 68954 

27.62  Removed 68954 

27.207  Removed 68954 

27.301  Removed 68954 

27.303  Removed 68954 

27.304  Removed .....68954 

27.306  Removed 68954 

27.307  Removed 68954 

27.310  Removed 68955 

27.311  Removed 68955 

27.312  Removed 68955 

27.313  Removed 68955 

27.314  Removed 68955 

27.315  Removed 68955 

27.316  Removed 68955 

27.317  Removed 68955 

27.319  Removed 68955 

27.320  Removed 68955 

27.322  Removed 68955 

27.324  Removed 68955 

27.325  Removed 68955 

36  Order 63993 

36.601  Amended 64651 

41  Removed 13916 

42.10  Added 19725 

42.11  Undesignated  center  head- 
ing revised 19725 

42.11  (a)  revised 19725 

43.61  (c)  revised 19061 

51.5  Amended , 23241 

51.321  (c)  and  (f)  revised;  (h)  and 

(I)  added 23241 

51.323  (b).  (c).  (h)  and  (I)  revised; 

(k)  added 23242 


Note:  Boldfac*  pog*  numb*n  kidieal*  1996  chongM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  APRIL  30.  1999 


TITLE  47  Chapter  l-Con. 

51.325  (aXD  and  (2)  revised;  (a)(3) 
added  (effective  date  pend- 
ing)  14148 

52.19  (a)  revised 63617 

52.21  (c)  and  (q)  revised 68203 

52.27  Re  vised 68203 

52.31  (a),  (b)  and  (e)  revised 68204 

(a)  revised 22563 

54  Order 63993 

Guidelines 68208 

54.5  Amended 70571 

54.504  (b)(1),  (2)(vil),  (3)  and  (c) 
amended:  (b)(4)  revised 70572 

54.505  (b)(3)  and  (c)  amended 70572 

54.507   (e).   (f).   (g)   Introductory 

text   and   (1)   amended;    (c), 
(gK2)(I)  and  (Iv)  revised 70572 

(b)  revised 22810 

54.509  (b)  amended;  (c)  revised 70572 

54.511  (cK3)  amended 70572 

(d)  revised 22810 

54.515  (a)  and  (b)  revised;  (c)  and 

(d)  removed 67009 

54.516  (b)  amended 70572 

54.603  (a)(1)  through  (5)  amended 
70572 

54.604  (c)  amended 70572 

(d)  revised 2594,  22810 

54.605  (e)  amended 70572 

54.609  (b)  amended 70572 

54.619  (b)  and  (d)  amended 70572 

54.623  (c),  (e)  and  (f)  amended 70572 

(b)  and  (c)  revised 2594 

54.625  (a)  amended 70572 

54.701  Revised 70672 

54.702  Added 70573 

54.703  Revised  (effective  date 
pending  in  part) 70673 

54.704  Added 70574 

54.705  Revised 70574 

54.706  Added 70575 

54.708  Added 70576 

54.709  (a)(2)  amended;  (aK3)  re- 
vised  70576 

54.711  (a)  and  (b)  revised 67009 

(b)  amended 70576 

54.715  Revised 70576 

54.717  Added 70576 

54.719-54.725  (Subpart  I)  Added 

70577 

54.719  Added 70577 

54.721  Added  (effective  date  pend- 
ing)  70578 

54.722  Added 70578 

54.723  Added 70578 

54.724  Added 70578 


61  Orders 14394 

63  Authority  citation  revised 19061 

63.09  Added 19062 

63.10  (a)  Introductory  text  and 
(c)(5)  amended;  (a)(4)  revised 
19062 

63.li""Headin^r"(a)V'"(c)(i),"'"(^^^^^^ 
(e)(1)  and  (2)  revised;  (b)  and 

(f)  amended;  note  removed 19062 

Corrected 22903 

63.12  (c)(2)  amended;  (c)(5)  redes- 
ignated as  (c)(4);  (a),  (b), 
(c)(1),  new  (c)(4)  and  (d)  re- 
vised  19063 

63.14  (a)  amended;  (b)  introduc- 
tory text  revised 19063 

63.15  Removed 19063 

63.16  Added .19063 

63.17  (b)(4)  revised 19064 

63.18  (e),  (g).  (h)  and  (1)  revised;  ■ 
(j)  and  (k)  redesignated  as  (o) 
and  (p);  (j)  through  (n)  added 
19064 

63.20  (b)  and  (c)  revised;  (d) 
amended 19065 

63.21  Heading  and  (a)  revised;  (i) 

and  (j)  added 19065 

63.22  Added 19065 

63.23  Added > 19066 

63.24  Added 19066 

64  Order 54379 

Petitions 4999 

64.604  (c)(4)(lll)(l)  revised 67010 

64.702—64.710  (Subpart  G)  Head- 
ing amended  (effective  date 

pending) 14148 

64.702  (b).  (c)  and  (d)(2)  amended; 

(effective  date  pending) 14148 

64.1002  Amended 19067 

64.1100    Revised    (effective    date 

pending  in  part) 7759 

Regulation  at  64  FR  7759  eff. 

date  corrected  to  8-27-99 9219 

64.1150  Revised 7760 

Regulation  at  64  FR  7760  eff. 

date  corrected  to  8-27-99 9219 

64.1160  Added ...7760 

Regulation  at  64  FR  7760  eff. 

date  corrected  to  8-27-99 9219 

64.1170    Added     (effective     date 

pending) 7761 

64.1180     Added     (effective     date 

pending) 7761 

64.1190  Added 7762 

Regulation  at  64  FR  7762  eff. 

date  corrected  to  8-27-99 9219 
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64.1300  (c)  revised;  (d)  removed 

13719 

68.160  Added 4997 

68.162  Added 4998 

68.300  (c)  added 3048 

69  Order 63993 

69.152  (h)  added 16358 

69.153  (c)  Introductory  text,  (2), 
I  (d)(1)  introductory  text,  (11), 
I  (2)  Introductory  text,  (11)  and 

(e)  revised 55335 

69.600  Removed 70578 

69.803  (c),  (d)  and  (e)  removed 70578 

69.613  Removed 70578 

69.614  Removed 70578 

69.615  Removed 70578 

69.616  (e)  added 67010 

Removed 70578 

69.617  Removed 70578 

69.618  Removed 70578 

69.619  Removed 70578 

69.620  Removed 70578 

69.621  Removed 70578 

69.822  Removed 70578 

69.623  Removed 70578 

73  Actions  on  petitions 54380.  71389 

prder 65710 

Actions  on  petitions.. ..3650,  9923, 14397 

73.202  (b)  table  amended 52984,  54379, 

54600,  55807-55809.  55958,  55959, 
57609,  57610,  59238,  59239,  62956, 
62957,  63617-63619,  64877,  67430 

\>)  table  amended 995,  2858,  3874, 

3875.  5718—5720,  7813,  8725,  9923, 
12903,  13720—13723,  17109,  19067, 
19300,  22564—22567,  23022,  23243. 

23244 

73,316  (c)  revised 70047 

73.606  (b)  table  amended 12767 

73.622  (b)  amended 4326 

(e)  revised 4327 

73j623  (f)  redesignated  as  (g);  new 

I  (f)  added 4327 

73.624  (g)  added 69216 

(b)  revised 4327 

73.686  (d)  added..... 7127 

73.1030  (a)  revised 70048 

73.1125  Regulation  at  63  FR  49497 

eff.  10-30-98 56578 

73.1675  (a)  revised 70049 

73.3500  Existing  text  designated 

as  (a);  (b)  added 70049 

73.3517  (e)  added 19501 

73.3526  Regulation  at  63  FR  49497 

eff.  10-30-98 56578 

(e)(ll)(iil)  revised 70049 


Regulation  at  63  FR  70049  eff. 

12-31-98 71789 

73.3527  Regulation  at  63  FR  49499 

eff.  10-30-98 56578 

73.3534  Revised 70049 

73.3535  Removed 70049 

73.3560  Revised 71603 

73.3571  (a)(1)  and  (f)  revised 19501 

73.3573  (aXD  and  (e)  revised 19502 

73.3597  (c)(l)(iil)  added 70050 

73.3598  Revised 70050 

73.3599  Removed 70050 

73.3613  (b)(7)  added 70050 

73.3615  (a)  Introductory  text,  (1), 

(3)(1)(A),  (c),  (d)  introductory 
text,  (e)  and  (f)  revised;  (a)(2) 

amended 70050 

Regulation  at  63  FR  70050  eff. 

In  part  12-31-98 71789 

74  Rule  confirmation 69562 

74.406  (d)(1)  revised 4327 

74.725  Added 70578 

74.783  (e)  revised 71604 

74.901  Amended 651 13 

Regulation  at  63  FR  65113  eff. 

date  corrected  to  2-8-99 4054 

74.902  (f)  through  (j)  redesignated 
as  (g)  through  (k);  (c),  (d) 
and  (e)  revised;  new  (f)  added 
(0MB  number  pending) 66113 

74.903  (a)(1),  (2),  (3).  (b)  introduc- 
tory text,  (1),  (2),  (4),  (5).  (c) 
and  (d)  revised;  (a)(6)  added; 

(e)  and  (f)  removed 651 14 

RegiUation  at  63  FR  65114  eff. 
date  corrected  to  2-8-99 4054 

74.911  (a)(1)  revised;  (d)  added 
(0MB  number  pending) 65115 

Regulation  at  63  FR  65115  eff. 
date  corrected  to  2-8-99 4054 

74.912  Added 65115 

Regulation  at  63  FR  65115  eff. 

date  corrected  to  2-8-99 4054 

74.931  (d),  (e),  (f)  through  (k)  re- 
designated as  (b),  (c)  and  (e) 
through  (j);  new  (b)  and  new 
(c)   revised;    new   (d)   added 

(0MB  number  pending) 65116 

Regulation  at  63  FR  65116  eff. 
date  corrected  to  2-8-99 4054 

74.935  (a)  and  (b)  revised 651 17 

Regulation  at  63  FR  65117  eff. 

date  corrected  to  2-8-99 4054 

74.936  Revised  (0MB  number 
pending) 65117 
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Regulation  at  63  FR  65117  eff. 
date  corrected  to  2-8-99 4054 

74.937  (a)  amended;  (b)  revised 65118 

Regulation  at  63  FR  65118  eff. 

date  corrected  to  2-8-99 4054 

74.938  Revised 651 19 

Regulation  at  63  FR  66119  eff. 

date  corrected  to  2-8-99 4054 

74.939  Revised     (0MB     number 
pending) 65119 

Regulation  at  63  FR  65119  eff. 
date  corrected  to  2-8-99 4054 

74.940  Added  (0MB  number  pend- 
ing)  65124 

Second  74.940  correctly  redes- 
ignated as  74.949 4055 

74.949  Correctly     redesignated 
from  second  74.940 4055 

74.950  Removed 65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.951  (b)  revised  (0MB  number 
pending) 65124 

Regulation  at  63  FR  65124  eff. 
date  corrected  to  2-8-99 4054 

74.952  Revised 65124 

Regulation  at  63  FR  65124  e^. 

date  corrected  to  2-8-99 4054 

74.961  (a)  revised 65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.965    Revised     (0MB    number 

pending) 65125 

Regulation  at  63  FR  65125  eff. 

date  corrected  to  2-8-99 4054 

74.982  (b)  revised;  (g)  added 65125 

Regulation  at  63  FR  65125  eff. 
date  corrected  to  2-8-99 4054 

74.985  Revised     (0MB    number 
pending) 65125 

Regulation  at  63  FR  65125  eff. 
date  corrected  to  2-8-99 4054 

74.986  (a)  introductory  text  re- 
vised; (a)(8)  added 65127 

Regulation  at  63  FR  65127  eff. 

date  corrected  to  2-8-99 4054 

74.1233  (aXl).  (b)  and  (d)(1)  re- 
vised  19502 

74  Index  amended 65127 

Regulation  at  63  FR  65127  eff. 

date  corrected  to  2-8-99 4054 

76  Order 5950 

Authority  citation  and  head- 
ing revised 6569 

76.6  Added 6569 

76.7  Revised 6569 


76.8  Revised 6569 

76.9  Revised 6569 

76.10  Revised 6569 

76.61  (a)(3).  (4)  and  (b)  revised; 

(a)(5)  added 6572 

76.914  (c)  revised 6572 

76.1003  Regulation  at  63  FR  45739 

eff.  12-23-98 2595 

Revised 6572 

76.1302  Revised 6574 

76.1513  Heading,  (a)  and  (d) 
through     (h)     revised;      (1) 

through  (u)  removed, 6575 

78  Rule  confirmation 69562 

79.1  (b).  (d)(3),  (7),  (8),  (9)  and 
(e)(3)     revised;     (d)(13)    and 

(e)(10)  added 55962 

80.3  (k)  revised 68955 

80.19  Removed 68955 

80.21  (a),  (b)  and  (f)  removed;  (c), 
(d)  and  (e)  redesignated  as 
(a),  (b)  and  (c);  introductory 
text  and  new  (c)  revised  (ef- 
fective date  pending) 68955 

80.23  Removed 68955 

80.25  (a)  and  (b)  revised 68955 

80.29  Removed 68955 

80.31  Re  vised 68955 

80.33  (b)  introductory  text  and 
(c)  introductory  text  revised 

(effective  date  pending) 68955 

80.45  Re  vised 68955 

80.49  Re  vised 68955 

80.51  (a)  removed 68955 

80.53     Revised     (effective     date 

pending) 68956 

80.56  Removed 68956 

80.57  (b)(6)  revised;  (c)(6)  amend- 
ed  68956 

80.59  (c)  revised 68956 

80.383  (a)  table  amended 53313 

80.469  (c)  revised  (effective  date 

pending) 68956 

80.511  (c)  revised  (effective  date 

pending) 68956 

80.513  (c)(1)  amended  (effective 

date  pending) 68956 

80.514  Introductory  text  revised 
68956 

80.553  Introductory  text  revised 

68956 

80.605  (a)  and  (c)(9)  revised;  (d) 
amended  (effective  date 
pending) 68956 

87.17  Revised 68957 

87.21  Removed 68957 
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87.23  Removed 68957 

87.25  Introductory  text  removed; 

(b)  revised 68957 

87.27  (a)  and  (b)  revised 68957 

87.31  Removed 68957 

87.33  Removed 68957 

87.36  Re  vised 68957 

87.37  (a)   introductory   text   re- 
vised  68957 

87.45  Revised 68957 

87.51  (a)  removed 68957 

87.79  Removed 68957 

87.137  (d)  removed 68957 

87.187  (bb)  and  (cc)  revised 68957 

87.216  (d)  amended  (effective  date 

pending) 68957 

87.239  Revised 68957 

87.301  (b)  revised 68957 

87.307  (d)  Introductory  text  re- 
vised  68958 

87.321  Revised 68958 

87.323  (b)  amended 68958 

87.347  (b)(1),  (2),  (3)  and  (c)  re- 
vised (effective  date  pending) 

I    68958 

87:419  (b)  revised 68958 

87.421  (b)  revised 68958 

87.423  Revised 68958 

87.447  Introductory  text  revised 

68958 

87,473  (a)  removed;  (b)  and  (c)  re- 

I  designated  as  (a)  and  (b) 68958 

87.475  (a)  amended 68958 

87.481  (a)  introductory  text  and 

(4)  revised 68958 

87.527  (b)  revised 68958 

90  Authority  citation  revised 58651 

Waiver 6253 

90.5  (b).  (1X1)  and  (m)  revised 68958 

90.7  Amended 68958 

90.20  (cX3)  table  amended;  (dX77) 

added 58651 

(f)(4)  revised 10397 

90.22  Re  vised 68958 

90.36  (cX61Xlv)  revised 68959 

(d)(7)  added 10397 

90.103  (cX22)  revised.. 10897 

90.111  Revised 68963 

90.113  Removed 68963 

90.117  Removed 68963 

90.119  Revised 68963 

90.123  Removed 68963 

90.126  Removed ...68963 

90.127  Revised 68963 

90.129  Introductory  text  revised; 

(c)  and  (e)  removed 68963 


90.131  Removed 68963 

90.135  Revised 68963 

90.137  (a)  introductory  text  re- 
vised  68963 

90.139  Removed , 68963 

90.141  Removed 68964 

90.143  Removed ". 68964 

90.145  Removed 68964 

90.147  Removed 66964 

90.149  (a)  revised;  (b)  removed 68964 

90.151  Removed 68964 

90.153  Removed 68964 

90.156  (d)  revised 68964 

90.157  Revised 68964 

90.159  (a),  (b)  introductory  text, 

(c),  (d)  and  note  revised 68964 

90.160  Removed 68965 

90.161  Removed 66965 

90.162  Removed 66966 

90.163  Removed 66965 

90.164  Removed 66965 

90.165  Introductory  text,  (b)  In- 
troductory text,  (1),  (c)  in- 
troductory text  and  (1)  re- 
vised; (d)(3)  removed 68965 

90.166  Removed 66965 

90.167  Revised 66965 

90.176  Introductory  text,  (b),  (e) 

and  (f)  revised 66965 

(1)(5)  revised 10397 

90.177  Removed 68965 

90.187  (a)  revised 6696S 

90.203  (a)  introductory  text  re- 
vised; (1)  added 64206 

90.205  (1)  revised 58651 

90.237  (b)  removed 66965 

90.241  (cX7)  revised 66965 

90.248  Added 64208 

90.269  Revised 64209 

90.273  (c)  revised 66965 

90.303  Revised 66965 

90.350  Revised 66966 

90.365  (a)(1),  (b)  and  (d)(2)  re- 
vised; (d)(l)(li)  removed; 
(dXlXlll)     redesignated     as 

(d)(l)(il) 66966 

90.437  (c)  revised;  (d)  removed 66966 

90.477  (a)  Introductory  text  and 

(dX3)  revised 66966 

90.501  Revised 66967 

90.521—90.551  (Subpart  R)  Added 

56651 

90.523  Regulation  at  63  FR  58651 

eff.  1-20-98 3048 

90.527  Regulation  at  63  FR  58652 

eff.  1-20-98 3048 
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90.545  Regulation  at  63  FR  58656 

eff.  1-20-98 3048 

90.551  Regrulation  at  63  FR  58658 

eff.  1-20-98 3048 

90.601  Revised 68967 

90.605  Revised 68967 

90.607  (b)(1)  and  (c)(1)  revised;  (d) 

removed 68967 

90.609  (a)  removed 68967 

90.611  Removed 68967 

90.619  (d)(5)  amended 68968 

90.621   Table   1   amended;   (b)(3), 

(e)(5)  and  (f)(1)  revised 68968 

90.625  (a)  amended  (effective  date 

pending) 68969 

90.629  (c)  amended 68969 

90.631  (d)  amended;  (f)  revised 68969 

90.633  (c)  and  (d)  revised 10397 

90.635  Table  1  revised 68969 

90.645  (g)  and  (h)  amended 68970 

90.651  Revised 68970 

(c)  re  vised 10397 

90.655  Amended 68970 

90.657  Removed 68970 

90.658  (a)  revised 68970 

90.659  Removed 68970 

90.683  (a)(4)  revised;  (aK5)  re- 
moved (effective  date  pend- 
ing)  68970 

90.687  Amended 68970 

90.693  (b)  and  (c)  revised 68970 

90.701  (a)  revised 68971 

90.706  Revised 68971 

90.711  (a)  introductory  text  re- 
vised; (a)(5)  removed 68971 

90.733  (h)(2)  revised 68971 

90.737  (d)  and  (e)  revised 68971 

90.741  Revised 68971 

90.751  Revised 68973 

90.753  (d)  and  (e)  revised 68973 

90.755  Removed 68973 

90.763    (b)(4)    revised    (effective 

date  pending) 68973 

90.767  (c)  revised 68973 

90.769  (c)  revised 68973 

90.911  (b)(1)  amended 68973 

90.1013  Revised 68973 

90.1019  (d)  removed;  (e)  redesig- 
nated as  (d);  heading,  (a),  (b), 

(c)  and  new  (d)  revised 68973 

90.1023  (b)  Introductory  text  re- 
vised  68974 

95  Nomenclature  change S4077 

Actions  on  petitions 14639 

95.1—95.7    Undesignated    center 

heading  removed 68974 


95.5  Revised 68974 

95.7  (b)  amended 68974 

95.21—95.61  Undesignated  center 

heading  removed 68974 

95.71—95.89  Undesignated  center 

heading  removed 68974 

95.101—95.143  Undesignated  cen- 
ter heading  removed 68974 

95.171—95.181  Undesignated  cen- 
ter heading  removed 68974 

95.21  Re  vised 68974 

95.23  (b)  revised;  (d)  removed 68974 

95.25     (a)     introductory      text, 
(d)(2)(l)  and  (f)  revised;  (c) 

removed 68974 

95.29    (a),    (b),    (e)   Introductory 
text  and  (2)  revised;  (c)  and 

(d)  removed 68974 

95.31  Removed 68975 

95.33  (b)  removed 68975 

95.35  Removed 68975 

95.37  Removed 68975 

95.39  Removed 68975 

95.41  Removed 68975 

95.42  Removed „ 68975 

95.43  Removed 68975 

95.45  Re  vised 68975 

95.47  Removed 68975 

95.49  Removed 68975 

95.51  Re  vised 68975 

95.53  Removed 68975 

95.55  Removed 68975 

95.57  Removed 68975 

95.59  Removed 68975 

95.61  Removed 68975 

95.71  Removed 68975 

95.72  Removed 68975 

95.73  Removed 68975 

95.75  Removed 68975 

95.77  Removed 68975 

95.79  Removed 68975 

95.83  Removed 68975 

95.85  Removed 68975 

95.87  Removed 68975 

95.89  Removed 68975 

95.101  (a)  revised 68975 

95.103  Revised 68975 

95.105  Revised 68975 

95.107  Removed 68975 

95.109  Removed 68975 

95.111  Removed 68975 

95.113  Removed 68975 

95.115  Amended 68975 

95.117  Revised 68975 

95.119  (a)  Introductory  text,  (b) 

and  (d)  revised 68975 
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95.121  Removed 68975 

95.123  Removed 68975 

95.125  Removed 68975 

95.127  Removed 68975 

95.129  Revised 68975 

95.131  Removed 68975 

95.133  Removed 68975 

95.135  (b)  removed;  (d)  revised 68976 

95.137  Removed 68976 

95.139  (b)  removed;  (c)  redesig- 
nated as  (b) 68976 

95.171  Revised 68976 

95.173  Removed 68976 

95.175  Removed 68976 

95.177  Removed 68976 

95.179  (a)  introductory  text,  (b) 
introductory  text  and  (1)  re- 
vised; (f)  removed 68976 

95.181  (f)  revised;  (1)  and  (j)  re- 
moved  68976 

95.183  Added 68976 

95.1—95.181  (Subpart  A)  Appendix 
,    A  amended;  Appendix  B  re- 
moved  68976 

95.192  (b)  and  (c)  removed 68976 

95.217  (b)  revised 68976 

95.225  Revised 68976 

95.419  (b)  revised 68976 

95.428  Revised 68976 

95.801  Revised 68977 

95.811  (a)  revised;  (b)  amended 68977 

95.815  Revised 68977 

95.816  (c)(2)(ii)  revised 68977 

95.817  Removed 68977 

95.819  (c)  amended 68977 

95.821  Removed 68977 

95.833     (b)     Introductory     text 

amended 68977 

95.839  Removed ...68977 

95.840  Removed 68977 

95.841  Removed 68977 

97  Nomenclature  change 54077 

97.3  Amended 68977 

97.5  (a)  introductory  text,  (b),  (c) 

and  (d)  revised;  (e)  added 68977 

97.7  Revised 68978 

97.9  Revised 68978 

97.13  (a)  revised;  (b)  and  (c)(2) 

amended 68978 

97.15  Re  vised 68978 

97.17  Re  vised 68978 

97.19  (a),  (b),  (c)  and  (dXD  revised 

68978 

97.21  Re  vised 68979 

97.23  Re  vised 68979 

97.25  Re  vised 68979 


97.27  Heading  and  (a)  introduc- 
tory text  revised 68979 

97.29  Re  vised 68979 

97.107  Revised 68979 

97.119  (g)  revised 68980 

97.201  (a)  revised 68980 

97.203  (a)  revised 68900 

97.205  (f)  and  (h)  removed 68980 

97.207  (g)  Introductory  text,  (h) 

and  (1)  revised 68980 

97.301  (a)  Introductory  text  and 
(b)  introductory  text  revised 

68980 

97.505  (aKlbyre  vised...'..". 68980 

97.509  (1)  revised 68980 

97.519  (b)  Introductory  text,  (1), 

(2)  and  (3)  revised 68981 

100  Authority  citation  revised 5956 

100.5  Added 5966 

101  Rule  confirmation 69S62 

101.1  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 68981 

101.3  Amended 68981 

101.5  (a)  and  (c)  removed;  (b)  re- 
vised  68981 

101.9  Removed 68981 

101.11  Removed 68981 

101.13  Removed 68981 

101.15  Removed 68981 

101.19  Removed 68981 

101.21  (a),  (c)  and  (d)  removed; 

(b),  (e)  and  (g)  revised 68981 

101.23  Revised 68981 

101.25  Removed 68981 

101.27  Removed 68981 

101.29  Removed 68981 

101.31  (a),  (c),  (d)  removed;  (b) 
and  (e)  redesignated  as  (a) 
and  (b);  heading  and  new 
(aXlKD.  (2),  (3)  Introductory 
text,  (vll),  (6)  and  (b)(l)(v)  re- 
vised; new  (bXlXvl)  and  (3) 

amended 68981 

101.33  Removed 68982 

101.35  Removed 68982 

101.37  Removed 68982 

101.39  Removed 68982 

101.41  Removed 68982 

101.43  Removed 68982 

101.46  (b)  Introductory  text,  (d), 
(f)  introductory  text,  (1),  (2) 
and  (4)  revised;  (h)  removed 
68982 

101.47  Removed 68982 

101.61  (a)(3)  revised 68962 

101.63  Removed 68982 
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TITLE  47  Chapter  l-Con. 

101.55  (b)  removed 68942 

101.56  (a)(2)(ll)   amended:    (a)(3) 
removed 68982 

101.57  Removed 68982 

101.59  Removed 68982 

101.61    Revised    (effective    date 

pending) 68982 

101.63  (b).  (d)  and  (e)  revised 68983 

101.65  Revised 68983 

101.103  (d)(1)  amended 68983 

101.105  (c)(3)  introductory   text 

amended 68983 

101.121  Removed 68983 

101.123  Removed 68983 

101.127  Removed 68983 

101.129  (b)  removed 68983 

101.205  (a)  and  (c)  revised 68983 

101.305  (a),  (b),  (c)  and  (d)(1)  re- 
vised  68983 

101.413  (a)  introductory  text  re- 
vised  68983 

101.503  Amended 68983 

101.701  (c)  revised  (effective  date 

pending) 68983 

101.705  Revised 68984 

101.815  (a)(2)  and  (b)  revised 68984 

101.817  (a)  introductory  text  re- 
vised  68984 

101.1009  (a)(l)(lii)  and  (b)  revised 

68984 

101.1015  Removed 68984 

101.1017  (a).  (bK2)  and  (cK2)  re- 
vised  68984 

101.1106  Removed 68984 

Proposed  Rules: 

0-199  (Ch.  I) 56892.  59755.  70089 

20238,23247 

0 53619.66104 

2461.  8779.  16388 

1 53350.  54090.  70090 

204.  9960.  16661 

2 66726.69606 

1786.  2462.  7577.  10266.  16687 

20 52665.  70727 

3478 

22 53350.  70727 

25 54100.  63258 

1786.  7577.  16686.  16880 

32 56900 

36 67837 

43 54090.  56900 

51 14203 

52 54090 

54 5409a  58685,  67837.  68224 

61 54430 


62 68714 

64 54090.  55077.  63639 

< 7763 

65 55988.  68418 

69 54430 

16389 

73 53008.  53009.  54431.  55831.  57637. 

58358,  59262.  59263.  59928.  63016, 

64941,  66104,  67036.  67439,  67449, 

68424,  68425.  68718-68722.  68729, 

69607-69609.  71412-71415 

...2461.  3913.  5623—5626.  5736—5740.  6020. 

6296.  6591.  6862.  7577.  7841—7848. 

877^-6788.  12922-12924.  13756. 

13757.  14419—14423.  15712—15715. 

16388.  16396,  17137—17143,  18596. 

18871—18873,  23036.  23252-23255 

74 58358.  66104.  68729.  69606 

6296 

76 2461.  8779.  16388 

78 69606 

87 65726 

90 58685.  65568 

1003.3480 

95 10266 

101 53350.  69606 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1  —99) 

Chapter    1    Federal    Acquisition 

Circular  No.  97-08 58586 

Small  entity  compliance  guide 

58608.70306 

Federal    Acquisition    Circular 

No.  97-10 70264 

Federal    Acquisition    Circular 

No.  97-11 10530 

Small  entity  compliance  guide 

10552 

1.106  Table  amended  (0MB  num- 
bers); Interim 58588 

Table  amended  (0MB  numbers) 

58602,70292 

Table  amended  (0MB  numbers) 

10532.10549 

2.101  Amended:  interim 58591 

4.203  Revised;  interim 58588 

4.500—4.502  (Subpart  4.5)  Revised; 

interim 58592 

4.603  (b)  revised 10532 

4.900-4.905  (Subpart  4.9)  Revised; 

Interim 58589 
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5ll01  (a)(2)(ll)  revised;  (a)(2)(lv) 

amended;  interim 58592 

&102  (a)(2)  and  (7)  revised;  in- 
terim  58592 

5.202  (a)(13)  revised;  (a)(14)  re- 
moved;   (a)(15)   redesignated 

as  (a)(14);  Interim 58592 

(a)(2)    through    (12)    and    (14) 

amended;  Interim 58593 

51203  (b)  revised;  Interim 58592 

Introductory   text,    (a)   intro- 
ductory text,  (c),  (d).  (e)  and 

(g)  amended:  interim 58593 

>!205  (d)(2)  amended;  interim 58593 

5.207    (c)(2)(xl).    (e)(3)    and    (h) 

amended;  Interim „.. 58593 

(d)  revised;  interim 70266 

(c)(2)(xvlli)  added;  (d)  revised; 

interim 10536 

5i301  (b)(7)  revised;  interim 58593 

5.503  (a)(2)  revised;  interim 58593 

6.205  Added;  interim 70267 

6|302-3  (a)(2)(lil)  revised 58594 

{a)(2)  Introductory  text,  (i)  and 

I     (11)  amended 58602 

6!302-5  (b)(6)  added;  Interim 70267 

7.105  (b)(1)  amended;  interim 70267 

8^404  (a)  amended;  interim 70267 

(a)  revised;  interim 10536 

9.104-3  (b)  amended;  interim 70267 

11.703  (a)  revised 10538 

12.301  (b)(2)  amended;  interim 70267 

12.303  (b)(1)  amended;  interim 10536 

12.503  (b)(3)  revised 10532 

18.003  (c)  removed;  (d)  through  (1) 
redesignated  as  (c)  through 
(h);  new  (f)  and  new  (h)(3)  re- 
vised; interim 

(b)(2)    redesignated    as    (b)(3); 

new  (b)(2)  added;  interim 70267 

1$:005  (a)(9)  added;  interim 70267 

13.102  (a)  introductory  text  re- 
vised; interim .....58593 

13.104  (b)  amended;  interim 58593 

13.105  (a)(1)  revised;  interim 58593 

13.106-1  (c)(l)(li)  and  (f)  revised; 

Interim 58593 

13,106-2  (b)(3)  introductory  text 

I    revised;  interim 58593 

13.106-3  (e)  added;  Interim 58589 

(c)  revised;  Interim 58593 

13.201  (d)  amended 10539 

13.301  (b)  amended 10539 

13.302-1  (e)  revised 10540 

13.307  (b)(1)  amended;  Interim 58593 


.58593 


14.201-6  (b)(2)  removed;  Interim 

58689 

(k)  removed 10532 

14.205-1  (a)  amended;  interim 58594 

14.206  Removed;  interim 70267 

14.400  Amended;  interim 58594 

14.406  (d)(2)  amended:  (e)  re- 
moved; (f)  redesignated  as  (e) 

10532 

14.407-4  (a)  amended 58602 

14.502  (b)(5)  redesignated  as 
(b)(6);  new  (b)(5)  added:  in- 
terim  70267 

15.209  (d)  removed;  interim 58589 

16.403-1  (c)(4)  revised 10545 

15.404-1  (a)(7)  amended 58602 

15.408  (g)  revised 58596 

15.503  (a)(2)  revised;  Interim 70267 

16.504  (a)  Introductory  text  and 
(1)  amended;  (a)(4)(ii)  revised 
70282 

16.505  (a)(6Kvili)  redesignated  as 
(a)(6)(ix);  new  (a)(6)(viii) 
added 10540 

19.000  (a)(3)  and  (8)  revised;  in- 
terim  70268 

(a)(8)  and  (9)  amended;  (a)(10) 
added;  interim 10536 

19.001  Amended;  interim 70268.  71723 

Amended;  Interim 10536 

19.102  (f)(4)  amended 58602 

(g)  amended 70292 

(g)  redesignated  as  (h);  new  (g) 
added;  Interim 10536 

19.201  (b)  amended 56738 

(a)  and  (c)  amended;  (d)(4).  (6). 

(7)(il),  (8)  and  (9)  revised;  in- 
terim  70268 

19.202  Amended;  interim 70268 

19.202-2    Introductory    text    re- 
vised; (a)  amended;  interim 
70268 

19.202-4  Introductory  text  re- 
vised; interim 70268 

19.202-5  (a)  and  (b)  revised;  in- 
terim  70268 

19.202-6    Introductory    text    re- 
moved; (a)  revised;  interim 
70268 

19.301—19.306       (Subpart       19.3) 

Heading  revised;  Interim 70268 

19.301  (d)  amended;  interim 70268 

19.306  (b)  amended 56738 

Redesignated    as    19.307;    new 
19.306  added;  Interim 70269 
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TITLE  48  Chapter  1 -Con. 

19.307  Redesignated  from  19.306; 
heading  and  (a)  revised;  In- 
terim  70269 

19.402  (cXD  revised;  Interim 70269 

19.501  (a)  and  (b)  amended;  (c) 
through  (g)  redesignated  as 
(d)  through  (h);  new  (c) 
added;  new  (d)  and  new  (h) 

revised;  interim 70269 

19.502-1  Revised;  Interim... 70270 

19.502-2  Heading  revised;  (a),  (c) 

and  (d)  amended;  interim 70270 

(a)  amended;  interim 10536 

19.502-4  (a)  amended;  Interim 70270 

19.502-5  (b),  (c)  and  (g)  amended; 

Interim 70270 

(e)  amended 70292 

19.503  Heading  revised;  (a),  (b), 

(c)  introductory  text  and  (d) 

amended;  interim 70270 

19.507      Heading      revised;      (a) 

amended;  interim 70270 

19.701—19.708       (Subpart       19.7) 

Heading  revised;  interim 70270 

19.702  Introductory  text  and 
(b)(4)  revised;  interim 70270 

19.703  (a)  Introductory  text  and 
(1)  revised;  (b)  amended;  in- 
terim  70270 

(b)  revised;  interim 71723 

19.704  (a)(1),  (2),  (3).  (6).  (8),  (9) 
and  (11)  revised;  (b)  amended; 
interim 70271 

19.705-2  (d)  amended;  interim 70271 

19.705-4  (b).  (c).  (d)(1)  and  (6) 
amended;  (d)(5)  revised;  in- 
terim  70271 

19.705-6  (a)  and  (b)  revised;  in- 
terim  70271 

19.705-7  (a)  and  (f)  introductory 
text  revised;  (d)  amended;  in- 
terim  70272 

19.706  (b)  and  (c)  revised;  interim 

70272 

19.708  Heading  revised;  (a)  intro- 
ductory text,  (c)(1),  (2)  and 
(3)  amended;  (b)  revised;  in- 
terim  70272 

19.800  (d)  added;  interim 70272 

19.803  (c)  amended;  interim 70272 

19.804-2  (a)(12)  revised;  Interim 70272 

19.901—19.905       (Subpart       19.9) 

Added;  interim 10536 

19.1004  Amended 58602 

19.1006  (b)(1)  amended;  Interim 70272 

19.1102  (b)  revised;  interim 70272 


19.1202-2  (b)(1)  revised;  Interim 70272 

19.1202-4  (c)  added;  interim 71723 

19.1301—19.1308     (Subpart     19.13) 

Added;  Interim 70272 

22.800  Amended 70283 

22.801  Revised 70283 

22.802  (a)  and  (b)  amended 70283 

(b)  and  (c)  amended 70285 

22.803  (b)  amended;  (d)  revised 70283 

(a)(1).  (2)  and  (b)  amended 70285 

22.804-1  Revised 70284 

22.804-2  (b)  amended 70284 

22.805  (a)(4)  through  (8)  redesig- 
nated as  (a)(5)  through  (9); 

(a)  Introductory  text,  (1),  (2), 
(3)  and  new  (5)  introductory 
text,  (11),  (V)  and  (6)  through 
(9)  revised;  new  (a)(4)  added; 

(b)  amended 70284 

22.806  Revised 70284 

22.807  (a)(1),  (b)(1),  (3)  and  (6) 
amended;  (a)(2),  (b)(5),  (c) 
and  (d)  introductory  text  re- 
vised; (d)(2)  removed 70284 

(a)  Introductory  text,  (b)(2)»  (3) 
and  (4)  amended 70285 

22.808  Amended 70285 

22.809  Introductory  text,  (a)  and 

(d)  amended 70285 

Introductory  text,  (c)  and  (d) 
amended 70285 

22.810  (a),  (c)  and  (e)  revised;  (b) 
and  (0  amended;  (g)  re- 
moved;  (h)  redesignated  as 

(g) 70285 

22.1200  Amended 10546 

22.1201  Amended 10546 

22.1202  Amended 10546 

22.1203-1  (b)(1)  amended 10546 

22.1400—22.1408     (Subpart     22.14) 

Regulation  at  63  FR  34074 
confirmed 58599 

22.1400  Regulation  at  63  FR  34074 
confirmed 58599 

22.1401  Regulation  at  63  FR  34074 
confirmed 58599 

22.1402  Regulation  at  63  FR  34074 
confirmed 58599 

22.1403  Regulation  at  63  FR  34074 
confirmed 58599 

22.1404  Regulation  at  63  FR  34074 
confirmed 58599 

22.1405  Regulation  at  63  FR  34074 
confirmed 58599 

22.1406  Regulation  at  63  FR  34074 
confirmed 58599 
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22.1407  Regulation  at  63  FR  34074 
confirmed 58599 

22.1408  Regulation  at  63  FR  34074 
confirmed 58599 

24.202  (c)  added 58594 

25.402  (b)  amended 10549 

28.103  (a),  (b)  and  (e)  amended 10532 

26.104  (a)  amended;  interim 70274 

27.404  (d)(2)  and  (e)(3)  amended 

10532 

27.409  (g)  amended 10532 

31.001  Amended 58596 

31.201-5  Amended 58596 

31.201-6  (jXl)  through  (6)  revised 

58597 

31.205-1  (d)  revised 10547 

31.205-5  Removed 58599 

31.205-6  Regulation  at  63  FR  9067 
confirmed;  (k)  heading  and 
(p)(2XiI)     revised;     (pX2)(lv) 

added ....70287 

(b)  Introductory  text  amended; 
1  (pX2Xii)(A),  (B)  and  (C)  re- 
designated as  (pX2)(llXA)(;), 
(2)  and  (3);  new  (pX2Xil)(A) 
introductory    text    and    (B) 

added 10548 

31JI05-34  (a)  Introductory  text 
and  (b)  revised;  (c)  removed 

10547 

31.205-47    (b)    introductory    text 
and  (eX3)  revised;  (c)  redesig- 
nated as  (cXD:  (cX2)  added 
58600 

3lll03  (a)  amended;  interim 58594 

32.703-3  Revised 58601 

32.705-1  (b)  revised 58603 

32.805  (a)  revised 10533 

32.905  (a)  introductory  text  re- 
vised  58602 

32.908  (a)(3)  and  (c)(3)  added 58602 

(aX3)  and  (cX3)  amended 70292 

32.1100—32.1110     (Subpart     32.11) 

Revised 10540 

33J04  (e)  amended 58603 

33.201  Amended 58594 

33.204  Amended 58595 

33.207  (a)  revised 58595 

33.214  (aX3)  and  (4)  amended; 
(aX5)   removed;   (b)  revised; 

(f)  and  (g)  added 58595 

36.601-4  (aX4)  amended 58603 

37.106  (b)  revised „ 58601 

37.602-3  Amended 70292 

41.103  (a)(2)  and  (3)  amended 58603 

41.201  (e)  amended 10533 


42.203  Amended 70292 

44.302  Revised 70286 

44.303  Introductory  text  revised 
70288 

46.202-4  Revised 70289 

46.311  Revised 70289 

46.402  (e)  and  (g)  removed;  (f)  and 
(h)  redesignated  as  (e)  and 

(f);  new  (e)  amended 70290 

48.104-3    Regulation    at    63    FR 

34079  confirmed 70291 

52.204-3  Revised;  interim 58589 

52.204-5  Revised 10633 

52.211-16   Introductory    text   re- 
vised  10538 

52.212-3  Amended;  interim  ...58590,  70274 

Amended 70285 

Amended 10533 

52.212-4  Amended 10642 

52.212-5    Regulation    at    63    FR 

34075  confirmed... 58599 

Amended 58603.70292 

Amended;  interim 70274 

Amended;  interim 10M7 

Amended 10642 

52.213-4    Regulation    at    63    FR 

34075  confirmed 58699 

Amended 10542 

52.214-2  Removed;  Interim 58690 

52.214-17  Removed 10533 

52.214-21  Amended;  Introductory 

text  revised 10533 

52.215-4  Removed;  interim 58690 

52.215-15  Revised 58598 

52.219-1  Amended;  interim 70274 

Amended 10S33 

52.219-2        Introductory        text 

amended;  Interim 70274 

52.219-3  Added;  Interim 70274 

52.219-4  Added;  interim 70275 

52.219-5  Added;  interim 10537 

52.219-6  Revised;  Interim 70275 

Amended;  Interim 71723 

Amended;  interim 3196, 10549 

52.219-9  Amended;  interim 70276 

Amended 70293 

52.21^10  Amended:  interim 70277 

52.219-16  Amended;  Interim 70277 

52.219-21  Amended 10533 

52.219-22       Introductory       text 

amended;  Interim 70277 

52.219-25  Amended;  interim 71723 

52.222-21  Revised 70286 

52.222-22  Amended:  introductory 

text  revised 70286 

52.222-23  Amended;  heading  and 

introductory  text  revised 70286 
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TITLE  48  Chapter  1-Con. 

52.222-24  Revised 70286 

52.222-25   Introductory    text   re- 
vised  70286 

52.222-26  Amended;  introductory 

text  revised 70286 

52.222-27  Amended:  Introductory 

text  revised 70286 

52.222-28  Removed 70286 

52.222-29  Revised 70286 

52.222-36   Regulation   at   63   FR 

34075  confirmed 58599 

52.222-37  Amended 70293 

52.222-50  Amended 10546 

52.226-1  Amended;  interim 70277 

Amended 10533 

52.227-15  Revised 10533 

52.228-8   Amended;.  Introductory 

text  revised 10534 

52.228-9  Revised 10534 

52.232-12  Amended;  introductory 

text  revised 10534 

52.232-33  Revised 10542 

52.232-34  Revised 10543 

52.232-35  Added 10544 

52.232-36  Added 10544 

52.232-37  Added 10544 

52.232-38  Added 10544 

52.23a-l  Amended 58595 

52.241-1  Revised 10534 

52.244-6  Amended 58603 

52.246-11  Revised 70289 

52.247-48  Revised 70292 

53.219  (a)  revised:  0>)  amended; 

interim 70277 

53.228  (h)  and  (1)  revised 58603 

(a),  (b),  (c).  (e).  (j)  and  (m)  re- 
vised  70293 

(n)  revised ...10549 

53.301-24  Revised 70293 

53.301-25  Revised 70296 

53.301-25A  Revised 70298 

53.301-28  Revised 70300 

53.301-273  Revised 58603 

53.301-274  Revised 58605 

53.301-275  Revised 70302 

53.301-294  Revised;  interim 70277 

53.301-295  Revised;  Interim 70280 

53.301-1416  Revised 70304 

53.301-1418  Revised 10549 

Chapter  2-^Department  of 
Defense  (Parts  200-299) 

201.402  (1)  introductory  text  and 
(1)  revised:  (3X111)  amended 
8727 

203.570  Revised 14398 


203.570-5  Revised 14398 

204.101  (a)(i)  revised 69006 

204.670-2  (c)  revised 2596 

204.804-1  Amended 2596 

206.302-4  Revised 67803 

208.405-2  Revised 2596 

208.7204  (a)  revised 2596 

208.7305  (a)(3)  revised 2596 

209.104-1    Regulation    at   63    FR 

14837  confirmed 64427 

209.104-70  Regulation  at  63  FR 

14837  confirmed 64427 

209.405-2    Regulation    at    63    FR 

14837  confirmed 64427 

209.409  Regulation  at  63  FR  14837 

confirmed 64427 

211.201  (b)  amended;  (d)  introduc- 
tory text  revised 8727 

211.273-2  (b)  revised 14399 

211.273-3  Revised 14399 

212.301     (fXii)     amended;     (f)(v) 

added;  interim 8728 

212.503  (c)(il)  amended 55040 

213  Regulation  at  63   FR  33587 

confirmed 64427 

Revised 2596 

215  Re  vised 55041 

215.304  Revised;  interim 64428 

215.404-4  (b)(1)  Introductory  text. 
(c)(2)  introductory  text,  (A) 

and  (B)  revised 63799 

215.404-72  Revised 63799 

215.404-75  Redesignated  as 
215.404-76;      new      215.404-75 

added 63800 

215.404-76     Redesignated     from 

215.404-75 63800 

216.203-4  (a)  introductory  text 
sunended;  (a)(i)  and  (b)(1)  re- 
vised   2597 

217.401  Revised;  Interim 64429 

217.500  Added 14400 

217.7103-3  (b)  revised 55052 

(b)  correctly  revised 56290 

217.7103-4  Revised 55052 

217.7302  (b)  revised 2597 

217.7404-3  (a)  Introductory  text 

and  (1)  revised 67803 

217.7404-5  (b)  revised 67804 

217.7406  (b)  amended 55052 

217.7504  (a)(2)  revised 2598 

219.001  Revised:  interim 64429 

219.201  (c)  and  (d)  redesignated  as 
(d)  and  (e);  new  (d)(9)(A)  re- 
vised  2598 
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219.702  Regulation  at  63  FR  14640 

confirmed 64427 

219.708  (c)(1)  revised;  (c)(2)  re- 
moved; interim 64429 

219.800  Regulation  at  63  FR  33587 

confirmed 64427 

219.804-2   Regulation   at   63   FR 

33587  confirmed 64427 

219.804-3   Regulation   at   63   FR 

33587  confirmed 64427 

219.805  Regulation  at  63  FR  33588 
confirmed 64427 

219.805-2   Regulation   at   63    FR 

33588  confirmed 64427 

219.806  Regulation  at  63  FR  33588 
confirmed 64427 

219.808  Regulation  at  63  FR  33588 

confirmed 64427 

219.808-1    Regulation   at   63    FR 

33588  confirmed 64427 

219.811  Regulation  at  63  FR  33588 
confirmed 64427 

219.811-1    Regulation   at   63    FR 

33588  confirmed 64427 

219.811-2   Regulation   at   63    FR 

33588  confirmed 64427 

219.811-3   Regulation   at   63    FR 

33588  confirmed 64427 

219.812  Regulation  at  63  FR  33588 
confirmed 64427 

219.1203—219.1204  (Subpart  219.12) 

Added;  interim 64429 

223.570-4  (b)  revised 2598 

223.7000—223.7002  (Subpart  223.70) 

Removed 67804 

225.105  (5)(11)(B)  revised 2598 

225.408  (aKli)  and  (Iv)  amended 

8730 

225.770-3  (a)  revised 2598 

225.771  Added;  interim 8728 

225.771-1  Added;  interim 8728 

225.771-2  Added;  interim 8728 

225.771-3  Added;  Interim 8728 

225.771-4  Added;  interim 8728 

225.872-3  (g)  amended 55052 

225.872-6   (c)    Introductory    text 

amended 55052 

225.7002-2  (k)  added;  Interim 2599 

225.7005    Regulation    at    63    FR 

43888  confirmed 64427 

225.7007-4  Regulation  at  63   FR 

43888  confirmed 64427 

225.7010-3  Regulation  at  63  FR 

43888  confirmed 64427 

225.7016-1  Regulation  at  63  FR 

43888  confirmed 64427 


225.7016-2  Regulation  at  63  FR 

43888  confirmed 64427 

225.7016-3  Regulation  at  63  FR 

43888  confirmed 64427 

225.7019-1  Regulation  at  63  FR 

43888  confirmed 64427 

225.7019-3  Regulation  at  63  FR 

43888  confirmed 64427 

225.7022-1   Regulation  at  63  FR 

43888  confirmed 64427 

225.7022-2  Regulation  at  63  FR 

43888  confirmed 64427 

225.7022-3  Regulation  at  63  FR 

43888  confirmed 64427 

225.7303-2  (c)  Introductory  text 

amended 8729 

226.7007  (b)  revised;  interim 64429 

227.7203-10  (a)(1)  amended 55052 

228.370  (f)  revised 69006 

230  Heading  revised 8727 

230.7002  (b)  amended 55052 

230.7004-1      Heading      and      (a) 

amended 55052 

230.7103  Amended 55052 

231.205-6   Regulation   at    63   FR 

63036  confirmed 64427 

231.205-18  Revised 8729 

231.205-70  Regulation  at  63  FR 

7309  confirmed 64427 

(f)  added 18828 

232.501  Revised 8731 

232.501-1  (a)(iil)  removed 8731 

232.501-2  Amended 8731 

232.502-1-71  Removed 8731 

232.502-4-70  (b)  removed;  (c)  re- 
designated as  (b) ,..8731 

232.905  (f)(6)  revised 69007 

232.1101—232.1103  (Subpart  232.11) 

Removed 18829 

235.006  Revised;  Interim 18830 

235.006-70  Added;  interim 18830 

235.015-71  Removed 69007 

235.7000-235.7003-4  (Subpart 

235.70)  Regulation  at  63  FR 

34605  confirmed 64427 

237.7302  Amended 2596 

236.102  Regulation  at  63  FR  11538 

confirmed 64427 

236.274  Regulation  at  63  FR  11538 

confirmed 64427 

236.570  Regulation  at  63  FR  11538 

confirmed 64427 

236.601  (l)(ii)  amended 69008 

236.602-1  (a)(lK6XC)  revised;  In- 
terim  64430 

237.106  Revised 67806 
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TITLE  46  Chapter  2-Con. 

237.270  Correctly  removed;  CFR 

correction 54078 

237.270-1      Correctly      removed; 

CFR  correction 54078 

237.270-2      Correctly      removed; 

CFR  correction 54078 

237.270-3      Correctly      removed; 

CFR  correction 54078 

237.270-4      Correctly      removed; 

CFR  correction 54078 

237.7204  Amended 55052 

242.203  (a)(il)(P)  and  (Q)  amend- 
ed; (a)(lKR)  removed 2598 

242.771  Revised;  Interim 8729 

242.771-1  Revised;  interim 8729 

242.771-2  Revised;  interim 8729 

242.771-3  Revised;  interim 8729 

242.7205  (b)(4)(lv)  amended 55052 

246.370  (b)(1)  revised 2598 

247.271-3  (b)(1)  and  (2)(lv)(B)  re- 
vised   2598 

247.572-2        (f)(3)(l)        amended; 

(f)(3)(ll)  revised 55052 

247.573  (a),  (b)  and  (c)  revised 2598 

252.203-7001    Amended;    heading 

revised 14398 

252.209-7001  Regulation  at  63  FR 

14837  confirmed 64427 

252.209.7004  Regulation  at  63  FR 

14837  confirmed 64427 

252.211-7005  Revised 14399 

252.212-7001  Amended;  Interim 64430 

252.215-7000     Introductory     text 

amended 55052 

252.215-7002  Amended;  Introduc- 
tory text  revised 55052 

252.217-7027  Amended 55052 

252.219-7005  Amended 55052 

Removed;  interim 64430 

252.219-7009  Regulation  at  63  FR 

33588  confirmed 64427 

252.219-7010  Regulation  at  63  FR 

33588  confirmed 64427 

252.219-7011  Regulation  at  63  FR 

33588  confirmed 64427 

252.223-7005  Removed 67804 

252.225-7007  Amended 8730 

252.225-7012  Amended;  Interim 2599 

252.225-7016  Regulation  at  63  FR 

43889  confirmed 64427 

252.225-7017  Added;  Interim 8728 

252.225-7021  Amended 8730 

252.225-7029  Regulation  at  63  FR 

43889  confirmed 64427 

252.228-7006  Amended 69006 

252.232-7003  Removed 8731 


252.232-7004  Introductory  text  re- 
vised   8731 

252.232-7009  Removed 18829 

252.236-7010  Regulation  at  63  FR 

11544  confirmed 64427 

252.236-7012  Regulation  at  63  FR 

11544  confirmed 64427 

252.243-7000  Amended 55052 

253  Note  removed 69007 

Amended 8727 

253.204-70    (b)(6)(l)    Introductory 

text  amended 55052 

(b)(5)(iI)(A).  (B)(J).  (13)(1)(A), 
(B)  Introductory  text.  (C), 
(E).  (G).  (Iv)(I),  (14)(IiI),  (Iv). 
(d)(5)(vl).   (e)(1).   (2)  and  (3) 

amended 60217 

Regulation  at  63  FR  33589  con- 
firmed  64427 

(d)(5)(Iv)(A)(2)  amended 2598 

253.204-71   Regulation  at  63  FR 

33589  confirmed 64427 

(a)(3)  Introductory  text, 
(g)(2)(II)(C)  and  (1)(1)  revised 


.2598 


253.213   (e)   redesignated   as   (f): 
heading  and  new  (f)  Intro- 
ductory text  and  (1)  revised 
2599 

253.213-70  (e)  amended 2600 

253.215-70  (a),  (b)(4).  (c)(12)  and 
(14)  revised;  (b)(7)  removed; 
(b)(8)  and  (9)  redesignated  as 
(b)(7)  and  (8);  (c)(15)  and  (16) 

amended 55052 

(b)(4)  amended 63800 

Chapter  2  Appendix  I  amended: 

Interim 64430 

Appendix  G  amended 71231 

Appendix  B  amended 8726 

Chapter  5— General  Services 
Administration  (Parts  500-599) 

511.204  (c)  revised;  Interim 4789 

516.505  (a)  revised;  interim 4789 

542.302  (b)(5)  revised;  interim 4789 

552.216-73  Amended;  interim 4789 

552.219-72  Revised 15306 

552.219-73  Revised 15306 

552.219-74  Revised 15307 

552.238-72  Amended;  interim 4789 

552.238-76  Amended;  interim 4789 

552.243-72  Amended;  interim 4789 
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Chapter  7— Agency  for  Inter- 
national Development  (Parts 
7M-799) 

701.105  (a)  amended;  (c)  revised 

16648 

703.ic4^  Revised  .V.V.V.V.V.V..^^^^^^^^^^^ 
703.104-10.1  Added 16648 

705.502  Added 5006 

706.501  Amended 5006 

709.503  Amended 5006 

709.507-2  (c)  revised 5006 

715.30^70-715.370-2     Designated 

as  Subpart  715.3 16648 

715.303-70      Redesignated      from 

715.604-70;  (b)(3)  revised 16648 

715.305  Added 16648 

715.370  Added 16649 

715.370-1      Redesignated      from 

715.613-70 16648 

Corrected 19217 

715.370-2      Redesignated      from 

715.613-71 16648 

715.413-2  (Subpart  715.4)  Removed 

16648 

715.502  Redesignated  as  715.602 16648 

715.504  Redesignated  as  715.604 16648 

715.506  Removed 16648 

715.506-1  Removed 16648 

715.602—715.604     Designated     as 

Subpart  715.6 16648 

715.602  Redesignated  from  715.502 

16648 

(b)  and  (c)  revised 16649 

715.604  Redesignated  as  715.304; 

new      715.604      redesignated 

from  715.504 16648 

Heading  and   (a)  revised;   (c) 

added 16649 

715.604-70        Redesignated        as 

715.308-70 16648 

715.613-71        Redesignated        as 

715.370-2 16648 

716.406  Added 5007 

722.805-70  (Subpart  722.8)  Revised 

j     5007 

(e)  corrected 18481 

731.205-6  (b)  added:  (d)  removed 

5008 

781.205-71  Added 16649 

781.371  (b)(1)  revised 5008 

732.402  (e)(1)  revised 5008 

732.406-73     Existing     text     des- 
ignated as  (a);  (b)  added 5008 

(b)  corrected 18481 

746  Added 5008 


747  Added 5008 

752.204-2  Amended 5006 

752.209-71  Introductory  text  re- 
vised! 5008 

752.216-70  Added 5008 

752.231-71  Added 16649 

752.245-71  Amended 5009 

752.247-70  Added 5009 

752.7003  Amended 5009 

752.7005  Added 5010 

(b)(2)(lv)  corrected 18481 

752.7018  Revised ^...5010 

752.7019  Revised 5011 

Chapter  8— Department  of 
Veterans  Affairs  (Parts  800-899) 

801.000  Amended 69217 

801.101  (a)  amended 69217 

801.102  Redesignated  as  801.108 69217 

801.103  Redesignated  as  801.104; 
new  801.103  redesignated 
from  801.102  and  amended 69217 

801.104  Redesignated  from 
801.103;  (a)  amended 69217 

801.301-70  (b)(2)  amended 69217 

801.303  Heading  revised 69217 

801.601—801.690-6  (Subpart  801.6) 

Heading  revised 69217 

801.602-3  (a)(2)  and  (b)(2)  amend- 

g(j  69217 

801.60i-71   (b)  amended;   (c).   (d) 

and  (e)  removed 69217 

801.670-1  Amended 69217 

801.670-2    (a)(1)    removed:    (aX2) 

and  (3)  redesignated  as  (aXD 

and  (2) 69217 

801.670-3  (a)  amended 69217 

801.670-4  (a)(1).  (2).  (bXD.  (2)  and 

(c)  amended 69217 

801.670-5  (aX3)  through  (6).  (8).  (9) 

and  (b)  amended 69218 

801.680  (c)  and  (d)  amended 69218 

801.690-3  (c)  Introductory  text. 

(1)  and  (2)  amended 69218 

801.690-4       (cXlXi)       amended; 

(c)(3)(ii)  revised 69218 

801.690-6  (b)  amended 69218 

803.101-3  (b)  amended 69218 

803.405  Redesignated  from  808.408 

69218 

803.409  Redesignated  as  808.405 69218 

803.7000        Introductory        text 

amended 69218 

805.205  Amended 69218 

806.302-3  Amended 69218 
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TITLE  48  Chapter  8-Con. 

806.302-5  (a),  (b),  (c)  Introductory 
text,  (1).  (2).  (4).  (5)  and  (6) 

amended;  (c)(3)  revised 69218 

806.304  (a)(l)(i)  and  (2)(i)  amend- 
ed  69218 

806.501  (b)  amended 69218 

806.570  Heading  revised;  Intro- 
ductory text  amended 69218 

808.001  (a)(4)  amended 69219 

808.401  Amended „ 69219 

808.404-1  (a)  and  (b)  amended 69219 

808.404-3  Amended 69219 

814.201  (a)  amended 69219 

814.304-4  Amended 69219 

814.403  Amended 69219 

814.404-1  (b)  amended 69219 

814.404-70  Amended 69219 

814.406  Redesignated  as  814.407 69219 

814.406-3  (a),  (b)  and  (c)  amended 

69219 

814.406-4  (a),  (b)  and  (c)  amended 

69219 

814.407  Redesignated  as  814.408; 
new  814.407  redesignated 
from  814.406 69219 

814.407-70        Redesignated        as 

814.408-70 69219 

814.407-71        Redesignated        as 

814.408-71 69219 

814.408  Redesignated  as  814.409; 
new  814.408  redesignated 
from  814.407 69219 

814.408-70      Redesignated      from 

814.407-70 69219 

814.408-71      Redesignated      from 

814.407-71 69219 

814.409  Redesignated  from  814.408 
69219 

817.102  Redesignated  as  817.105 69219 

817.102-1  Redesignated  as  817.105- 

1 69219 

817.105  Redesignated  from  817.105 

69219 

817.105-1  Redesignated  from 
817.105-1;  (b)(2)  and  (c) 
amended 69219 

819  Authority  citation  revised 69219 

819.201  (a),  (b)  and  (d)  amended 

69219 

819.202-5  (c)  Introductory  text, 
(g)  and  (h)  amended;  (c)(6)  re- 
moved; (c)(7)  through  (12)  re- 
designated as  (c)(6)  through 
(11) 69219 

819.202-70  Introductory  text,  (a), 

(c),  (j)  and  (k)  amended 69220 


819.502-2  (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 69220 

819.502-3  Revised 69220 

819.602-3  (a)  through  (d)  amended 

69220 

819.801  (b)  and  (d)  amended 69220 

819.804  Amended;  heading  revised 

69220 

819.806  Redesignated  from 
819.806-3  and  heading  revised 

69220 

819.806-3  Redesignated  as  819.806 

69220 

819.807-70  Amended;  heading  re- 
vised  69220 

819.7004  Amended 69220 

822.478  (a),  (b)  and  (c)  amended 

69220 

825  Authority  citation  revised 69220 

825.102-70  (b)  and  (c)  amended 69220 

825.105  Amended 69220 

825.202-70  (b)  and  (c)  amended 69220 

825.203  Amended 69220 

825.302-70  Amended 69220 

825.701  Removed 69220 

825.703  Amended 69220 

825.870  Amended 69220 

825.901  Redesignated  from 
825.902;  heading  revised;  ex- 
isting text  designated  as  (a) 

and  amended;  (b)  added 69220 

825.902  Redesignated  as  825.901 69220 

825.904  Removed 69221 

828.106-6  Amended 69221 

828.7100  (a)  and  (c)  amended 69221 

828.7101  (b)  amended 69221 

828.7102  (a)  Introductory  text,  (1) 
and  (b)  introductory  text 
amended 69221 

831  Authority  citation  revised 69221 

831.7001-4  (a)  and  (b)(2)  amended 

69221 

831.7001-5  (b)  amended 69221 

832  Authority  citation  revised 69221 

832.502-2  Amended 69221 

832.805-70  (b)  amended „....69221 

833.104    (a)(1).    (2).    (b)   and    (c) 

amended 69221 

833.212  (a)  and  (b)(4)  amended 69221 

836.208  Amended 69221 

836.209  Amended 69221 

836.60^2  (a)  and  (b)  amended 69221 

838.606-72  Amended 69221 

837.203-873.271-4  (Subpart  837.2) 

Heading  revised 69221 

837.203  Revised 69221 


Note:  BokMoc*  pog*  numb*n  indlcat*  1996  changM. 


APRIL  1999 
CHANGES  OCTOBER  1.  1998  THROUGH  APRIL  30.  1999 


111 


88^7.270  (a)  Introductory  text,  (1). 
(3).  (c)  and  (d)  amended;  (e) 

revised 69221 

837.271  Removed 69222 

837.271-1  Removed 69222 

837.271-2  Removed 69222 

837.271-3  Removed 69222 

837.271-4  Removed 69222 

837.403  Amended 69222 

837.7001  Amended 69222 

837.7002  Amended 69222 

837.7003  (a),     (b)     Introductory 
text,  (5).  (c)  and  (d)  am&nded; 

(e)  revised 69222 

842  Authority  citation  revised 69222 

842.102  (b)  amended 69222 

842.202  Amended 69222 

842.705  (b)  amended 69222 

842.801-70  Amended 69222 

842.1203  Amended 69222 

846.408-70  (b)  introductory  text 

amended 69222 

846.408-71  (a)  amended 69222 

846.471  (a)  and  (b)  amended 69222 

847  Authority  citation  revised 69222 

847.303-1  (b)  amended 69222 

847.305-70  Amended 69222 

849  Authority  citation  revised 69222 

849.106  Amended 69222 

849.107  Amended 69223 

849.111-70  Amended 69223 

849.111-72  (c)  amended 69223 

852.203-71  Amended 69223 

852.211-70  (d)  amended 69223 

852.216-70  (a)  amended 69223 

852.222-70  Amended 69223 

852.236-88  Introductory  text,  (a) 

and  (b)  amended 69223 

852.236-89  Amended 69223 

852.247-70  Amended 69223 

852.270-3  Heading  revised 69223 

852.271-73  Amended 69223 

853  Authority  citation  revised 69223 

853.107  Amended 69223 

870  Authority  citation  revised 69223 

8TO.114-3       Introductory       text 

amended 69223 

870.114-4  Amended 69223 

870.115  (a)  amended 69223 

871.102  (a)  amended 69223 

piapter  9— Department  of  Energy 
(Parts  900-999) 


glob 


.104-3  Added 56S51 

909.104-3  Added 16651 

913.507  Removed 12876 


915  Re  vised 56851 

915.404-4-71-5  (d).  (f)  and  (h)  re- 
vised  12227 

915.404-4-72  (a)  introductory  text 

revised 12229 

916.504—916.505  Designated  as 
Subpart    916.5    and    heading 

added 56860 

919.602-1  (a)(2)  amended 56860 

919.805-2  Revised 56860 

922.7101  Revised 12876 

935.016  Removed 56860 

935.016-1  Removed 56860 

935.016-2  Removed 56860 

935.016-8  Removed 56860 

970.0902  Added 16651 

970.15404-4—970.15407-2-3  (Sub- 
part 970.15)  Revised 56861 

970.1504-4  Revised 12229 

970.1504-4-1  Revised 12229 

970.1504-4-2  Revised 12229 

970.1504-4-3  Revised 12230 

970.1504-4-4  Revised 12231 

970.1504-4-5  Revised 12231 

970.1504-4-6  Revised 12233 

970.1504-4-7  Revised 12233 

970.1504-4-8  Revised 12233 

970.1504-4-9  Added 12234 

970.1564-4-10  Added 12234 

970.1504-4-11  Added 12234 

970.2274-1  (a)  Introductory  text 
and  (d)  amended;  (a)(1),  (2) 
and  (3)  removed;  (b)  and  (c) 

revised ...12876 

970.3102-1  (c)  amended 56867 

970.3102-15  (b)(1)  and  (2)  amended 

56867 

910.5m  ii^ynaeiZZZi..'.. ......56867 

970.5204-9  Amended 56867 

970.5204-15  Amended 56867 

970.5204-22  Amended 56867 

970.5204-44  Amended 56867 

970.5204-54  Amended 56867 

Revised 12335 

970.5204-59  Revised 12876 

970.5204-76  Amended 56867 

970.5204-86  Added 12336 

970.5204-87  Added 12336 

970.5204-88  Added 12337 

970.5204-89  Added 16651 

Chapter  12— Department  of 
Transportation  (Parts  1200—1299) 

1201.103  Removed 2436 

1201.201-1  (d)  removed 2436 

1201.301  (a)(2)  and  (b)  added 2436 


IfOTE:  Boldtac*  pog*  numbvn  indlcal*  1998  changes. 
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LSA-UST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  APRIL  30.  1999 


TITLE  48  Chapter  12-Con. 

1205.9000    (Subpart    1205.90)    Re- 
vised   2436 

1206.9000    (Subpart    1206.90)    Re- 
vised   2436 

1211.204-90  Revised 2437 

1213.106—1213.106-190        (Subpart 

1203.1)  Revised 2437 

1213.30^-1213.302-690        (Subpart 

1213.3)  Added 2437 

1215  Revised 2437 

1237.104  Revised 2438 

1237.104-90  Revised 2438 

1237.104-91  Revised 2438 

1237.9000    (Subpart    1237.90)    Re- 
vised   2438 

1252.211-71  Amended 2439 

1252.215-70  Amended 2439 

1252.216-71  Amended 2439 

1252.216-72  Amended 2439 

1252.216-73  Amended 2439 

1252.211-90  Added 2439 

1252.213-90  Revised 2439 

1252.220-90  Revised 2439 

1252.228-90  Revised 2439 

1252.237-90  Revised 2439 

1252.237-91  Revised 2440 

1252.237-92  Revised 2440 

1252.237-93  Revised 2440 

1252.237-94  Revised 2440 

1252.237-95  Revised 2440 

1252.237-96  Revised 2440 

1252.237-97  Revised 2440 

1262.237-98  Revised 2440 

1252.237-99  Revised 2440 

1252  Appendix  redeslgrnated  from 
1253  appendix   In   part;   new 

appendix  revised 2442 

1253.215  Removed 2441 

1253.215-270  Removed 2441 

1253.3  Appendix  redeslgrnated  in 

part  as  1253  appendix 2442 

Chapter  13— Department  of 
Commerce  (Parts  1300—1399) 

1333.101  Added 16652 

1333.102  Added 16652 

1333.103  Revised 16662 

Cttapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

1509.170-1  Amended 20202 

1509.170-2  Revised 20203 

1509.170-3  Revised 20203 

1509.170-4  Revised 20203 


1509.170-5  Added 20203 

1509.170-6  Added 20204 

1509.170-7  Added 20204 

1509.170-8  Added 20204 

1516.405  (b)  amended 3876 

1533.103  Revised 17110 

1552.209-76  Added 20204 

1552.216-75  Revised 3876 

1552.23(^-70  Added 17110 

1552.242-70  Amended 3876 

Chapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Health  Benefits  Acquisition 
Regulation  (Parts  1600-1699) 

1609.7101—1609.7101-2        (Subpart 

1609.71)  Added 55337 

1632.170  (a)  and  (b)(1)  revised 55338 

1662.232-70  Amended 55339 

1662.232-71  Amended 55339 

1662.244-70  Amended 55339 

1662.370  Table  amended 55339 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1801.101  Amended 19926 

1804.203  Added 1628 

1804.805  (a)  revised 6620 

1804.806-70  (b)(2)  amended 5620 

1804.904  (Subpart  1804.9)  Added 1528 

1804.7102  (a)  amended 19926 

1804.7301  Revised 14640 

1806.501  (3)  revised 10671 

1807.106  (a)(2)  added 14641 

1807.7203  Revised 5620 

1808.002-70  Revised 6620 

1812.301  Revised 19926 

1813.003  (h)  redesignated  as  (g) 6620 

1815.403-170  Revised ..10572 

1816.203-4  (d)(2)  amended 6620 

1817.7300—1817.7302  (Subpart 

1873.73)  Added 56091 

1819.302  (Subpart  1819.3)  Heading 
revised 5620 

1819.506  Heading  revised 6620 

1819.705-2—1819.708-70      (Subpart 

1819.7)  Heading  revised 6620 

1819.708  Heading  revised 6621 

1819.7201  Revised 10671 

1819.7206  (b)  revised;  (c)  and  (d) 

removed 10571 

1819.7206  Revised 10571 

1819.7209  (a)(1)  and  (b)  revised 10671 


Note:  BoMfoc*  pog*  numbcn  Indtcol*  1996  chongM. 


APRIL  1999 
CHANGES  OaOBER  1.  1998  THROUGH  APRIL  30.  1999 
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1819.7210  (c)  revised;  (d)  removed 

10672 

1819.7214  (i)  removed;  (e),  (g)  and 

(h)  revised 10672 

1819.7216  (b)  revised 10572 

1819.7216  (a)(2).  (3)  and  (b)  revised 
10672 

1819.7217  (c)  revised 10672 

1819.7219  (a)  revised 10672 

1822.101-1  (e)  added 14148 

1822.103-6  Added 14148 

1827.301  Amended 63209 

1827.406-70  (c)  revised 6621 

1832.908  Revised 5621 

1832.970  Removed 6621 

1832.1110  (Subpart  1832.11)  Added 

18373 

1833.104  (c)(2)  revised 5621 

1834.003  (a)  revised 56093 

1834.7001—1834.7004  (Subpart 

1834.70)  Removed 56093 

1835.016  (a)(iil)  added 14641 

1836.213-70       Redesignated       as 

1836.213-370 6621 

1836.213-370    Redesignated    firom 

1836.213-70 6621 

1842.270  (f)  revised 19928 

1842.302  (Subpart  1842.3)  Added 10674 

1842.7401—1842.7402  (Subpart 

1842.74)  Added 10674 

1842.242-74  Added 10674 

1842.242-75  Added 10675 

1842.242-76  Added 10676 

1842.242-77  Added 10576 

1844.201-1  (a)(ill)  revised 6621 

1852.103  (b)(i)  amended 19926 

1862.217-71  Added 56093 

1862.217-72  Added 56093 

1862.219-77  Amended 10672 

1862.219-79  (b)  introductory  text, 

(e)  and  (f)  revised 10672 

1852.227-70  Amended 63209 

1852.234-70  Removed 56094 

1852.234-71  Removed 56094 

1852.236-70     Introductory     text 

amended 6621 

1863.208-70  Heading  and  (c)  re- 
vised  5621 

1858.271  Added 19926 

1871.101—1871.104  (Subpart  1871.1) 

Revised 19926 

1871.204  Revised  ...; 71604 

(a),    (d)    and    (0   revised;    (h) 

added 19927 

1871.401-1    (b)(3)    revised;    (b)(5) 

added 19927 


1871.401-2  Heading  revised;  (b)(5) 

added 19927 

1871.401-3  Heading  revised;  (a)(4) 

added 19927 

1871.401-4  (a)(5)  added 19928 

1871.401-5  (b)  revised 19928 

1871.401-6  (a)(2)  amended 71604 

(a)(2)  correctly  revised;  (a)(3) 
correctly  added;  CFR  correc- 
tion  1529 

1871.405  Removed 19928 

1871.506  Revised 19928 

1871.602  Amended 19928 

1871.603  (b)  and  (c)  redesignated 
as  (d)  and  (e);  new  (b)  and 

new  (c)  added 19928 

1872.102  (a)(1)  revised 14641 

Chapter  53— Department  of  the 
Air  Force  Federal  Acquisition 
Regulation  Supplement  (Parts 
5300-5399) 

5315  Removed 995 

5316  Removed 67600 

5350  Removed 71390 


Proposed  Rules: 


5756* 

.63778.  68344 
4248 


8 

11 

14 

16 4248 

17 3618 

28 71710 

31 3380.4760 

32 6768 

36 71710 

42 57568 

44 71710 

46 57878 

47 7736 

49 71710 

62 63778.68344.  71710.  71711 

3618.  3786,  4248,  6768,  7736 

201 22822 

204................ 2617,  14424,  22822 

212 2617 

213 ; 2617 

225 22826 

231 65727 

262 2617,  14424 

253 2617 

300—399  (Ch.  ni) 1344 

601 65728 

602 65728 

603 65728 


NOTE:  BoMlac*  pog*  numb«n  indlcol*  1996  changet. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  APRIL  30,  1999 


TITLE  48  Proposed  Rules:— Con. 

604 65728 

605 65728 

606 65728 

608 65728 

609 65728 

610 65728 

611 65728 

613 65728 

614 65728 

615 65728 

616 65728 

617 65728 

619 65728 

622 65728 

623 65728 

625 65728 

626 65728 

628 65728 

629 65728 

630 65728 

631 ;.65728 

632 65728 

633 65728 

634 65728 

636 65728 

637 65728 

639 65728 

641 65728 

642 65728 

643 65728 

644 65728 

645 65728 

646 65728 

647 65728 

649 65728 

652 66728 

653 65728 

700—799  (Ch.  VXD 59501 

712 59501 

727 59501 

742 59501,  64539 

752 59501 

801 60256 

806 60256 

812 60256 

829 4607 

837 60256 

852 60256 

873 60256 

909 60268 

970 60268,  64024 

14206 

1201 52666 

1205 52666 

1206 52666 

1211 52666 


213. 
215. 
237. 
252. 
253. 
503. 


52666 
.52666 
.52666 
.52666 
.52666 
.71415 


515 71415 

526 67845 

537 3060 

552 67845,71415 

: 3060 

833 17603 

842 63654 

852 63654 

2000—2099  (Ch.  20) 67726 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Tronsportotlof)  (Parts  1  —99) 

1.46  (ppp)  added 59475 

(ppp)  correctly  designated 3876 

(qqq)  added 7814 

1.48  (11)  added 7814 

1.49  (kk)  added 57610 

(11)  added 7814 

1.66  (bb)  added 2150 

23  Heading  and  authority  cita- 
tion revised 5126 

23.1—23.7  (Subpart  A)  Removed 

5126 

23.41—23.55  (Subpart  C)  Removed 

5126 


23.61—23.69  (Subpart  D)  Removed 
23.73—23.87  (Subpart  E)  Removed 


.5126 


.5126 

23.89  Amended 5126 

23.93      (a)      introductory      text 

amended 5126 

23.95  (a)(1),  (f)(1).  (2)  and  (g)(1) 

amended;  (f)(5)  removed 5126 

23.97  Amended 5126 

23.111  Removed 5126 

24.2  Amended 7131 

24.102  (k)  amended 7132 

24.103  (c)  amended 7132 

24.105  (c)  amended 7132 

24.202  Amended 7132 

24.203  (a)(4)  redesignated  as 
(a)(5);  new  (a)(4)  added;  (b) 
amended 7132 

24.204  (a)  amended 7132 

24.205  (c)(2)(li)(B)  amended 7132 

24.208    Redesignated    as    24.209; 

new  24.208  added 7132 


Note:  loldloc*  pog*  numb*n  indicat*  1996  changM. 
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CHANGES  OCTOBER  1.  1998  THROUGH  APRIL  30.  1999 


24.208  Redesignated  from  24.208 


.7132 


24.301  Introductory  text  amend- 
ed  7132 

24.308  (a)  amended 7132 

24.304  Introductory  text  amend- 
ed  7132 

24.306  (a)(6)  and  (c)  amended 7132 

24.307  (a)  amended 7132 

24.401  (c)(4)(li)  amended 7132 

24.403  (a)  and  (b)  amended 7132 

24.404  (c)(2)  amended 7132 

24  Appendix  A  amended 7132 

26  Added 5126 

37.15  Revised 64837,  64838 

40.29  (e)(1)  table  and  (f)(1)  table 

amended 65129 

Chapter  I— Research  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

107.503  (a)(3)  amended 52846 

107.606  (a)(5)  amended 52847 

171.2  (d)(1)  amended 10752 

171.5  (a)(3)  amended 9925 

171.7  (a)(3)  table  amended 52847,  57930 

(a)(3)  table  amended 10752, 10753 

171.8  Amended 52847 

Amended 10753 

171.11  (d)(4)(il)  revised 57930 

(d)(14)  amended 10753 

171.12  (b)(17)  amended 10753 

171,12a  (b)(16)  amended 10753 

171.14  (c)(1)  revised 52847 

(b)  table  and  (d)(2)  amended; 
Cd)  introductory  text  and  (1) 

revised;  (d)(3)  added 10753 

172 101  (c)(ll)  introductory  text, 

(f)  and  table  amended 52847 

Table  amended 52849 

Table  amended 10754, 10772 

Table  and  Appendix  B  amend- 

fed 10773 

Appendix  B  amended 10774, 10775 

172.102  (c)(1)  amended 52849 

(c)(1),  (2),  (3)  and  (5)  amended 

10775 

172.203  (m)(l)  amended 52849 

(j£)  introductory  text  and  (1) 

amended 10775 

(k)(3)  removed;  (k)(4)  redesig- 
nated as  (k)(3) 10776 

172.313  (d)  added 10776 

172.400  (b)  amended 10776 


172.400a  (a)(7)  amended 52849 

(d)  removed 10776 

172.405  (c)  added 10776 

172.407  (c)(4)  revised 10776 

172.431  Removed 10776 

172.504  Table  amended 52849 

(e)  Table  2  amended;  (f)(10)  re- 
vised  10776 

172.553  Removed 10776 

173.1  (d)  amended 10776 

173.2a  (b)  table  amended 10776 

173.6  (c)(2)  amended 52849 

173.25  Heading  and  (b)  revised 10776 

173.28  (cK2)  revised;  (c)(5)  added 
10776 

173.29  (b)(2)(iv)(B)  revised 10776 

173.32b  (b)(1)  and  (2)  amended 10776 

173.32c  (j)  revised 10777 

173.33  (a)(3)  amended 52849 

173.34  (e)(18)(i)  table  amended 52849 

(e)  table  amended 10777 

173.35  Heading  and  (b)  revised 10777 

173.56  (b)(2)(l)  and  (3)(i)  amended 

10777 

173.58  (a)  introductory  text 
amended 52849 

173.59  Amended ;... .10777 

173.62  (c)  table  amended 52849 

173.121  (b)(l)(li)  revised 10777 

173.159  (g)(2)  amended 10777 

173.162  Revised 10777 

173.164  (a)(1),  (2)  and  (3)  revised; 

(a)(4)  added 10777 

(c)  Introductory  text  amended 
10778 

173.166  (a),  (b)  Introductory  text, 
(2),  (3X11).  (c)  and  (f)  amend- 
ed  10778 

173.196  (a)(l)(iii)  amended 10778 

173.220  Revised 10778 

173.221  Revised 10779 

173.222  Revised 10779 

173.224  (c)(3)  introductory  text 
amended 10779 

173.225  (b)  table  amended 10779 

(b)  table  and  (c)(2)  amended 10780 

173.243     (e)(2)     amended;     (e)(3) 

added 10780 

173.247  (a)  amended 52849 

173.301  (i)  revised 10780 

173.306  (d)  removed;  (f)(4)  and  (5) 

added 10781 

173.403  Amended 52849 

173.416  (f)  amended 52849 

173.422  (b)(1)  amended 52849 

173.425  Table  7  amended 52849 


note:  BoMfoc*  peg*  numb*n  Intfeal*  1996  chongM. 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  APRIL  30.  1999 


TITLE  49  Chapter  l~Con. 

173.427  (a)(3)  amended 52849 

173.433  (g)  table  amended 52849 

173.461  (a)  Introductory  text  and 

(b)  amended 52850 

174.81       (f)       table       amended; 

(g)(3)(vl)  added 10781 

174.680  Revised 10781 

175.630  (a)  amended 10781 

175.700  (b)  amended 52850 

176.76  (1)  added 10781 

176.83  (a)(1),  (3)  and  (8)  revised: 

(a)(10)  added 10781 

176.83  (g)(3)  table  amended 10782 

176.600  Heading,  (a)  and  (c)  re- 
vised  ...10782 

176.704  (e)(1)  and  (f)  table  amend- 
ed  52850 

177  Response  to  petitions 58323 

177.835     (g)     Introductory     text 

amended 52850 

177.841  (e)(1)  amended;  (eX3)  re- 
vised  10782 

177.842  (a)  amended 52850 

177.843  (c)  amended 52850 

177.848      (f)      table      amended; 

(g)(3)(vl)  added 10782 

177.864  Introductory  text  re- 
moved  52850 

178.270-3  (e)  amended 10782 

178.338  Heading  amended 52850 

178.509  (b)(1)  amended 10782 

178.703  (b)(6)(ll)  revised 10782 

178.813  (b)  amended 10782 

179  Authority  citation  revised 52850 

179.2  (a)(2)  revised 52850 

179.3  (a)  revised 52850 

179.4  (a)  amended;  (b)  revised 52850 

179.5  (a)  and  (b)  revised 52850 

179.10O-179.103-5      (Subpart      C) 

Heading  revised 52850 

180.352  Heading,  (b)(1),  (2),  (3)  In- 
troductory text,  (c)  heading 
and  introductory  text  re- 
vised; (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 

added 10782 

180.403  Introductory  text  amend- 
ed  52850 

180.417  (aX3)(li)  amended 52850 

180.509  (c)(3)(ll)  amended 52851 

180.515  (b)  amended 52851 

195  Response  to  petitions 63210 

195.1  (c)  revised 15934 

195.3  (b)(7)  and  (c)(6)  added;  (c) 
Introductory  text,  (2)  and 
(3)(v)  revised 15934 


195.132  Revised 15035 

195.205  Added 15935 

195.242  (c)  and  (d)  added 16935 

195.264  Revised 15935 

195.302  (b)(4)  added;  (a)  amended; 

(c)  Introductory  text  revised 
59479 

195.303  Redesignated  as  196.304; 

new  195.303  added 59480 

195.304  Redesignated  as  196.305; 
new  195.304  redesignated 
from  196.303 59480 

195.305  Redesignated  from  195.304 
59480 

195.307  Added 15936 

195.405  Added 15936 

195.406  (a)(4)  amended 59480 

195.416  (j)  added 16936 

195.428  Heading  revised;  (c)  and 

(d)  added 16936 

195.432  Revised 15936 

195  Appendix  B  added 59480 

Appendix  B  corrected 6816 

199  Announcement 58324 

Chapter  II— Federal  Railroad  Ad- 
ministration. Department  of 
Transportation  (Parts  200—299) 

213.57  (g)(4)  corrected 54078 

213.345  (d)  corrected 54078 

219  Determination ; 71789 

219.5  Amended;  Interim 71791 

219.201  (a)(1)  introductory  text, 

(2)  and  (4)  revised;  Interim 71791 

226.19  (c)  amended;  Interim 71791 

225  Appendix  B  amended;  in- 
terim  71791 

268  Added;  Interim 54606 

268.3  (b)  through  (f)  revised;  in- 
terim  7134 

268.13  Revised;  interim 7134 

Ct^apter  Ill-Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  300—399) 

360  Added 7137 

381  Added;  interim 67608 

383.7  Removed;  Interim 67612 

385  Appendix  B  amended 62959 

393.13  Added 15605 

395  Deadline  extension...... 71791 
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Chapter  V— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 

531.5  (bX13)  added 12092 

533.5   (a)   Table   IV   revised;   (f) 

added 16862 

538.5  (b)  added 66068 

538.6  Re  vised 66069 

538.7  Added 66069 

544.5  (a)  revised 70053 

544  Appendixes  A,  B  and  C  re- 
vised  70053 

555  Heading  and  authority  cita- 
tion revised 2861 

565.1  Revised 2861 

565.2  Existing  text  designated  as 

(a);  (b)  added 2861 

666.3  Revised 2861 

555.4  Amended 2861 

555.5  Heading,   (b)  Introductory 
text  and  (5)  amended;  (a)  and 

'(b)(7)  revised 2861 

555.6  Heading,  (a)  introductory 
text,  (l)(v),  (2)(lv),  (b)(5), 
(c)(5)  and  (d)(4)  amended;  (b) 
Introductory  text,  (1),  (2)  In- 
troductory text,  (1),  (III),  (4). 
(c)  Introductory  text,  (1),  (2) 
Introductory  text,  (Iv),  (d) 
Introductory  text,  (1)  intro- 
ductory text,  (11),  (Iv)  and  (v) 
'revised 2861 

Corrected 6866 

555.7  (b),    (c),    (d)   introductory 
Jtext  and  (e)  amended 2861 

Heading  and  (a)  revised 2862 

555.8  (e)  and  (0(1)  amended 2861 

555.10  (a)  amended 2862 

567  Authority  citation  revised 6816 

Technical  correction 9445 

567.4  (g)(5)(lll)  added 6817 

671  Policy  statement 59482 

Authority  citation  revised 10815 

Interpretation 16358 

Clarification 20209 

571.105  Amended;  interim 9449 

571.108  Amended 63801 

671.208  Amended 53851,  71394 

Amended 2448,  7140,  10816, 11733 

671.213    Regulations    at    62    FR 

18724  and  30466  conttrmed 52629 

Amended;  eff.  3-30-99 52630 

Amended 10816 

571.216  Amended 22578 


571.221  Amended;  eff.  6-5-00 59740 

571.225  Added 10823 

571.304  Amended 66765 

571  Figure  6  revised 71395 

572.31  (a)(1),  (3)  and  (4)  revised; 

(b)  removed 53851 

672.34  (b)  revised 53851 

575  Clarification 20209 

675.105  Revised 11733 

580  Authority  citation  revised 52632 

580.16  Regulation  at  62  FR  47766 
confirmed 52632 

580.17  Regulation  at  62  FR  47765 
confirmed;  (a)(3)  revised 52632 

581  Authority  citation  revised 2862 

581.4  Amended 2862 

581.5  (c)(1)  revised 16360 

581.8  Added 2862 

596  Added 10847 

Chapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Ports  600—699) 

639  Authority  citation  revised 68366 

639.1  Revised 68366 

639.3  Re  vised 68367 

639.5  Re  vised 68367 

639.13  (a)  revised 68367 

653.7  Amended 426 

653.45  (d)  added 67613 

654.7  Amended 426 

654.33  (d)  added 67613 

Chapter  VIII— National  Transpor- 
tation Safety  Board  (Ports 
800-899) 

800.2  Introductory  text  and  (b) 
through  (j)  revised;  (k)  added 
71605 

(b),  (d)  and  (j)  corrected 5621 

800.24  (j)  added 71606 

800.25  Heading  and  Introductory 

text  revised 71606 

800.26  Revised 71606 

800.28  Added 71606 

800  Appendix  amended 71606 

831.3  Re  vised 71606 

831.11  (a)(2)  revised 71606 

835  Authority  citation  revised 71607 

835.1  Re  vised 71607 

836.2  Re  vised 71607 

Corrected 5622 

836.3  (c)  through  (f)  added.... 71607 

(c)  corrected 5622 

835.4  (a)  revised 71607 
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TITLE  49  Chapter  Vlll-Con. 

835.5  Heading,  (a),  (c)  and  (d)  re- 
vised  ,71607 

835.6  Revised 71607 

835.7  Revised 71608 

835.8  Revised 71606 

835.9  Re  vised 71606 

835.10  Added 71608 

835.11  Added 71608 

Chapter  X— Surface  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000-1399) 

1002.1  (b).  (c).  (d),  (e)(1)  and  (f)(6) 
table  revised 5192 

1002.2  (f)  revised 5192 

1146  Added 71401 

1147  Added 71402 

1180.1  (f)  corrected;  (g)  and  (h) 
reinstated;  CFR  correction 
10234 

1180.2  Introductory  text  throxigh 
(d)(2)  reinstated;  CFR  correc- 
tion  10234 

1312.1  (c)  amended 5195 

1312.6  (c)  revised 5195 

1312.17  Removed 5195 

ClKijSter  XI— Bureau  of  Transpor- 
tation Statistics.  Department  of 
Transportation  (Ports 

1400-1499) 

1420  Authority  citation  revised 

13921 

1420.1  Revised 13921 

1420.2  (a)  amended;  (b)(4)  revised 
13921 

1420.2  (bK5)  and  (c)  amended 13922 

1420.8  Added 13922 

1420.9  Added 13922 

1420.10  Added 13923 

1420.6  Added 13923 


Proposed  Rules: 


105 
106 
107 


68624 

68624 

58358.  68624.  72224 

9114.  18786 

171 58358.  59505.  72224 

...70. 1789.  9114.  9115, 13856,  13943,  16882. 

22718 

172 58358.  72224 

9114 

173 58358,  72224 


.9114.  13856,  22718 

22718 

.22718 


174 

175 

176 -. 22718 

177 58358.  59505.  72224 

70.  9114,  9115.  13856.  16882.  22718 

178 58358.  59505.  72224 

70.  9114.  9115.  13856.  16882 

180 58358,  59505.  72224 

70.  9114,  9115,  13856,  16882 

192 57269 

5018.  12147.  16882,  16885.  23256 

193 70735 

195 57269 

5018.  16882.  16885 

229 54104 

3273 

1791 

54104 


230. 
231. 


232. 


243. 
244. 


261. 


3273 

54104 

3273 

59928 

72225 

.  4833.  19512 
5996 


350 11414 

390 7849 

395 54432,  68729 

396 54432 

7849 

567 6852 

571 54652,  57089.  57091.  57638.  60270. 

63258.  68233.  68729.  70380 

4834.  5259,  6021,  6691,  9115,  9118,  9961, 

10604,  13947,  14207.  19106,  19740, 
20245.  23037 

572 4385.  10965.  19742 

574 55832 

578 16690 

583 6021 

585 57091 

13947 

587 57091 

13947 

591 13757 

595 57091 

13947 

611 17062 

640 


.5996 


661. 
1106 


8051 

72225 

19512 

1146 55996.58358 

1312 66521 

1420 59263.65163 
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.13948 


TITLE  50-WILDUFE  AND 
FISHERIES 


Ctxapter  I— United  States  Fisti  and 
Wildlife  Service,  Department  of 
ttie  interior  (Parts  1-199) 

2.2  (a),  (c).  (d)  and  (e)  revised 52633 

10.21  (b)  revised 52633 

13.5  Revised 52634 

14  Authority  citation  revised 23025 

14.3  Revised 52634 

14.4  Amended 23025 

14.94  Heading  and  (a)  revised;  (e) 

added 23025 

15.4  Added 52634 

15.21  (c)  revised 52634 

16.22  (a)  and  (d)  revised 52634 

17  Petition  finding 67613,  67618 

Determination 5957 

17.8  Added 52635 

17.11  (h)  table  amended 52837,  57619, 

64799.  69021.  70062 

(Jl)  table  amended 5981. 15704. 17124, 

I  19308 

17.U  (h)  table  amended 53615.  54956. 

J I  54970.54994.59244 

(h)  table  amended 13120 

17.22  (a)(1)  introductory  text  and 
I  (b)(1)  introductory  text  re- 
I  vised;  (a)(l)(ix)  and  (b)(l)(iv) 

removed 52635 

17.32  (a)(l)(ix)  and  (b)(l)(iv)  re- 
I  moved;    (a)(1)    introductory 

text  and  (b)(l)(i)  revised ...52635 

17.44   (V)  correctly  added;   CFR 

I  correction 63421 

(y)    redesignated    as    (w);    (x) 

added 17124 

17.82  (a)(3Klli)  removed;  (a)  in- 
1  troductory  text  and  (4)  re- 
vised  52635 

17.72  (a)  introductory  text  and 
1(4)     revised:     (a)(3)(Ili)     re- 

'  moved 52636 

17.84  (g)  revised 52837 

17.108  (a)(7)  and  flgure  revised 55556 

18.30  (1)(1)  introductory  text  re- 
vised  1539 

18.^1—18.129  (Subpart  J)  Re- 
I  vised;  e£f.  1-28-99  through  1- 
1 3()_oQ  .4334 

20.21  (j)(2)  revised...'.'.!"."!."'.".!.'.'.'."."  ..^^ 


(j)  Introductory  text  revised: 
(j)(3)  added 54026 

(J)  introductory  text  revised: 
(J)(4)  added 67624 

(b)  and  (g)  revised 7516 

20.22  Amended 7527 

20.104  Seasonal  hunting  adjust- 
ments  63584 

20.105  Seasonal  hunting  adjust- 
ments  63584 

21.4  Revised 52637 

21.23  (b)  introductory  text  re- 
vised  52637 

21.24  (b)  introductory  text  re- 
vised  52637 

21.25  (b)  Introductory  text  re- 
vised  52637 

21.27  (b)  Introductory  text  re- 
vised  , 52637 

21.30  (b)  introductory  text  re- 
vised  52637 

21.41  (b)  introductory  text  re- 
vised  52637 

21.60  Added 7527 

22.4  Added 52637 

22.21  (a)  introductory  text  re- 
vised  52638 

22.22  (a)  introductory  text  re- 
vised  52638 

22.23  (a)  introductory  text  re- 
vised  52638 

22.24  (a)  introductory  text  re- 
vised.:  52638 

22.25  (a)  introductory  text  re- 
vised  52638 

23.15  (c)  introductory  text  re- 
vised and  (g)  added 52638 

23.23  (f)  table  amended 58327.  63214 

(d)  revised;  (f)  table  amended 
63212 

23.53  Revised 774 

25.12  Amended;  heading  revised 

14150 

36  Authority  citation  revised 14151 

36.1  Heading  and  (b)  revised:  (c) 
added 14151 

36.2  Amended;  heading  revised 14151 

36.33  Heading  revised;  (a)  amend- 
ed  14151 

36.39  (i)(7)  revised 14154 

100.1—100.9  (Subpart  A)  Revised 

1286 

100.10—100.20  (Subpart  B)  Re- 
vised  1289 

100.22—100.24  (Subpart  C)  Revised 

1293 
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TITLE  50  Chapter  l-Con. 

100.26  Revised 1302 

100.27  Revised 1311 

Chapter  II— National  Marine  Fish- 
eries Sendee,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

216  Workshop 52984,  56094.  67624 

216.3  Amended  (temporary) 66076 

216.120—216.128        (Subpart       K) 

Added;  eff.  3-1-99  through  12- 

31-03 9930 

216.161—216.166       (Subpart       O) 

Added  (temporary) 66076 

217  Temporary  regiUatlons 55053, 

62959.  66766 

Exemption 57620 

Removed 14054 

220  Removed 14054 

221  Removed 14054 

222  Revised 14054 

222.205   (c)(1)   and   (2)   (effective 

date  pending) 14060 

222.305  (a)  (effective  date  pend- 
ing)  .14062 

223  Redesignated  from  227;  head- 
ing and  authority  citation 
revised 14068 

223.1  Removed 14068 

223.2  Removed 14068 

223.3  Removed 14068 

223.4  Removed 14068 

223.11  Redesignated  as  223.201 14068 

223.12  Redesignated  as  223.202 14068 

223.21—223.22  (Subpart  C)  Head- 
ing removed 14068 

223.21  Redesignated  as  223.203 14068 

223.22  Redesignated  as  223.204 14068 

223.71—223.72  (Subpart  D)  Head- 
ing removed 14068 

223.71  Redesignated  as  223.205 14068 

223.72  Redesignated  as  223.206 14068 

223.101  Added 14068 

223.102  Added 14068 

(a)(16),  (17)  and  (18)  added 14328 

(a)(14)  and  (15)  added 14528 

(a)(19)  added 14536 

223.201—223.206  (Subpart  B)  Head- 
ing revised 14068 

223.201  Redesignated  from  223.11; 
(b)(1)  and  (2)(lv)  amended 14068 

223.202  Redesignated  from  223.12 
14068 

(bXD  and  Table  amended ......14069 


223.203  Redesignated  from  223.21; 
heading  revised 14068 

(a),  (b)(1),  (2)  and  (3)  amended 
14069 

223.204  Redesignated  from  223.22; 
heading  revised 14068 

Revised 14069 

223.205  Redesignated  flrom  223.71; 
heading  revised 14068 

Revised 14069 

223.206  Redesignated  from  223.72 
14068 

Revised 14070 

223.207  Added 14073 

224  Added , 14066 

224.101  (a)  revised 14328 

225  Removed 14054 

226.1—226.2  (Subpart  A)  Removed 

14067 

226.11—226.13  (Subpart  B)  Head- 
ing removed 14067 

226.11  Redesignated  as  226.201 14067 

226.12  Redesignated  as  226.202 14067 

226.13  Redesignated  as  226.203 14067 

226.21—226.23  (Subpart  C)  Head- 
ing removed 14067 

226.21  Redesignated  as  226.204 14067 

226.22  Redesignated  as  226.205 14067 

226.23  Redesignated  as  226.206 14067 

226.71—226.73  (Subpart  D)  Head- 
ing removed 14067 

226.71  Redesignated  as  226.207 14067 

226.72  Redesignated  as  226.208 14067 

226.73  Redesignated  as  226.209 14067 

226.101  Added 14067 

226.201  Redesignated  ffom  226.11; 
heading  revised 14067 

226.202  Redesignated  from  226.12; 
heading    revised;    (c)(1),    (2) 

and  (3)  amended 14067 

226.203  Redesignated  ftom  226.13; 
heading  revised;  (a)  and  (b) 
amended 14067 

226.204  Redesignated  from  226.21; 
heading  revised 14067 

226.205  Redesignated  from  226.22; 
heading  revised;  Introduc- 
tory text  amended 14067 

226.206  Redesignated  from  226.23; 
heading  revised 14067 

226.206  (a)  amended 14068 

226.207  Redesignated  from  226.71; 
heading  revised 14067 

226.208  Redesignated  from  226.72; 
heading  revised 14067 


note:  loMtoc*  poo*  numbMS  Indical*  1998  chongM. 


APRIL  1999 
CHANGES  OCTOBER  1.  1998  THROUGH  APRIL  30.  1999 


121 


226.209  Redesignated  from  226.73; 

heading  revised 14067 

226  Figures  1  through  9  removed; 
Tables  1  through  4  amended 
14067 

227  Workshop 52984,  56094.  67624 

Temporary  regulations... 55053,  62959. 

IT  66766 

Exemption 57620 

Redesignated  as  223 14068 

229.1  (f)  revised 9086 

229.2  Amended 66487 

Amended 7551.9086 

229.3  (k)  through  (p)  added 66487 

(g)  through  (j)  revised 7552 

(c)  amended;  (e)  through  (p)  re- 
designated as  (f)  through  (q); 

new  (e)  added 9086 

229.4  (b)(2)(v)  removed;  (b)(2)(vl). 
(c)  and  (d)  through  (m)  redes- 
ignated as  (b)(2)(v).  (vl)  and 
ic)  through  (1);  new  (b)(2)(vl). 
(d)(3).  (e)(1).  (3).  (g)  and  (1) 
amended;  new  (c)  Introduc- 
tory text,  (3).  (4),  (5),  (d)(1) 

and  (2)  amended 9086 

229.5  (c)  and  (e)  amended;  (d)  re- 
vised   9087 

229.6  (a)  amended;  (b)  revised 9087 

229.7  (c)(4)(vl)  and  (6)  removed; 
(c)(4)(vll)  through  (x)  redes- 
ignated as  (c)(4)(vl)  through 
(Ix);  (b)  Introductory  text, 
Co)  heading,  (1).  (2).  (4)  intro- 
ductory text,  (1),  new  (v),  (5) 

and  (d)(4)  revised 9087 

229.8  (b)(2)  revised;  (c)  redesig- 
nated in  part  as  (d) 9087 

229.9  (a)(3)(ii)  revised 9087 

229.10  (d)  revised;  (g)(1)  amended 
9087 

229.11  (b)  amended 9088 

229.20  (f)  amended 9088 

229.30  Added 9088 

229.31  (c)(2)  and  (3)  revised;  (c)(4) 
and  (5)  redesignated  as  (c)(7) 
and  (8);  new  (c)(4),  (5)  and  (6) 
added;  Interim 3432 

229.32  Revised 7552 

(b).     (c)(3)(ll),     (4)(11),     (5)(11), 

(d)(2)(li).  (3)(li),  (4)(ii),  (5)(ii) 

and  (f)(2)  stayed 17292 

229.33  Added 66487 

(a)(2)  and  (5)  corrected „.71042 

229.34  Added 66489 

229  Figure  1  revised;  interim 3434 


230  Quotas 65129 

260  Inspection  fees 69021 

285  Temporary  regulations 54078, 

55339 

Catch  limit  adjustment 71792 

Catch  limit  adjustment 10576 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

300  Inseason  adjustment 64005 

Fisheries   management   meas- 
ures   13519 

300.13  (a)(1)  Introductory  text  re- 
vised   15 

300.14  Added 15 

300.15  (c)  added 15 

300.16  Revised 15 

300.17  Added 15 

Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

600  Workshop 52984,  56094.  67624 

Temporary  regulations 53313 

Fishing  restrictions 64209 

Specifications 1316,9932 

Technical  correction 5093.  6943 

Fishing  restrictions 16862 

600.10  Amended 4036 

600.215  Revised 4600 

600.225  (b)(4)  amended;  (b)(8)  re- 
vised  64185 

600.235  Revised 64185 

600.725  (V)  added 4037 

600.747  Added 4043 

622  Temporary  regulations 58327 

Regulation  at  63  FR  27500  eff. 

date  extended  to  5-15-99 64430 

Temporary  regulations 3650,  5195, 

13528,23026 

Trip  limit  reduction 7556 

Decision 13363 

622.4  (a)(2)(x)  added 57590 

622.5  (a)(l)(v)  amended 57590 

622.6  (a)(l)(i)  introductory  text 
amended 57590 

622.7  (a),  (b),  (c)  and  (z)  amended 
57590 

622.8  (a)  amended 57590 

622.17  Revised 57590 

622.30  (d)  added 3627 
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TITLE  50  Chapter  Vl-Con. 

622.31  (a)  amended 57590 

622.34  (1)  suspended;  (m)  added; 
Interim;  eff.  1-1-99  through 
6-2&-99 72203 

622.35  (f)  amended 57590 

(eKlMxxx)      through      (xxxlx) 

added;        (e)(2)(i)        revised; 
(e)(2)(lv)  amended 71794 

622.36  (a)  heading  added;  (b)  re- 
vised   3627 

622.37  (e)  revised 3628 

622.38  (a)  revised;  (e)  removed;  (f) 
through  (i)  redesignated  as 

(e)  through  (h) 3628 

622.39  (b)a)(iii)  suspended; 
(b)(l)(vi)  added;  eff.  1-1-99 
through  6-2»-99 72203 

(aXD  amended;  (d)(l)(i)  and  (il) 
revised;  (d)(l){vi),  (vil)  and 
(viii)  added 3628 

622.40  (c)(3)(li)  amended;  (d)(2)(ii) 
revised 57590 

(b)(3)(i)  revised 3628 

622.41  Regulation  at  63  FR  27500 
eff.  date  extended  to  5-15-99 
64430 

(d)(6)  added 3628 

622.42  (e)(3)  added 3629 

622.43  (a)(5)  and  (b)(1)  revised 3629 

622.45  (f)(2)  amended 57590 

(d)(5)  and  (6)  revised 3629 

622  Appendix  D  amended  and 
suspended  in  part;  Interim; 
eff.  11-27-98  through  5-15-99 

64431,64432 

Appendix  C  amended 3630 

630  Quotas 66490 

630.2  Amended 12905 

630.3  (b)  amended 4059 

630.4  (a)(2)  revised 12906 

630.5  (b)(l)(ii)  revised  (effective 

date  pending) 12906 

(b)(l)(lii)  revised 12906 

630.7  (d)  and  (g)  revised 12906 

630.22  Revised 4069 

630.24  (a)(1).  (b)(2)  and  (e)(1)  re- 
vised; (a)(3)  and  (f)  removed 
4059 

630.25  Heading,  (a)(1)  and  (c) 
added;  (d)  introductory  text 
revised 4059 

630.26  Redesignated    as    630.27; 

new  630.26  added 12906 

630.27  Redesignated  from  630.27 
12906 

630.40  Revised 12906 


630.41  Added 12906 

630.42  Added 12906 

644.26  (b)  removed;  interim 63422 

648  Quotas 56667.  57622.  59492.  64006. 

66404,  70351.  71794 
Deferral  of  IVR  system  report- 
ing requirements 57931 

Temporary  regulations 64433 

Temporary  regulations 427 

Speclflcatlons 1139 

Quotas 2600.  5196.  9088. 16361. 18582 

Fishery  management  plan 19503 

648.2  Amended;  eff.  11-1-98 52640 

Amended 56329 

648.4    (c)(2)(liI)(A).     (iv)(B)    and 

(e)(l)(iv)  amended 58329 

(a)(l)(l)(A).  (B).  (C).  (E).  (F). 
(H).  (I)(2).  (J).  (K).  (L). 
(2)(1)(A),  (B).  (H).  (I).  (3X1) 
heading,  (A).  (B),  (C),  (4)(i), 
(5)(i).  i6Xl)  and  (7X1)  revised; 
(aXlXiXM).  (2X1XL).  (M)  and 
(3Xi)(D)  through  (L)  added; 
(aX5Xil)  removed;  (aX5Xlii). 
(Iv)  and  (V)  redesignated  as 

(a)(5Xil).  (ill)  and  (iv) 8265 

648.7  (aXl)  heading.  (1),  (3X1).  (11). 
(bXlXl)  and  (f)(1)  revised; 
(aXD  introductory  text 
amended;  (a)(2)  redesignated 
as  (a)(3);  (aX2)  and  (g)  re- 
vised; (bXlXili)  removed;  eff. 

11-1-98 52640 

(bXlXD  and  (111)  amended 56329 

648.9  Heading,  (a)  (b)  introduc- 
tory text,  (1).  (3)  through  (6). 
(8),  (9)  and  (d)  through  (g) 
amended;  (bX2).  (7)  and  (c) 
revised; ...56329 

648.10  (a),  (b)  Introductory  text. 
(1).  (2).  (4).  (5).  (c)  introduc- 
tory text,  (e)  Introductory 
text,   (1)   introductory   text, 

(11)  and  (f)(1)  amended 56329 

648.14  (a)(8)  revised;  eff.  11-1-98 

52641 

(aX7).  (c)(2)  Introductory  text, 
(1).  (11).  (h)(3)  and  (4)  amend- 
ed  56329 

(aX52).  (101)  and  (104)  revised 
2603 

(aX114)  and  (115)  added 8268 

(aXllO)  and  (111)  added;  eff.  3- 
27-99  through  3-1-01 14839 

(aK90)  and  (cXlO)  revised 15706 

648.53  (b)  amended 14839 
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648.55  (a)  revised;  (b)  amended; 
(c)  through  (g)  and  (h)  redes- 
ignated as  (d)  through  (h) 
and  (j):  new  (d)(12)  redesig- 
nated as  (dX21);  new  (c).  new 
(dX12).  (13)  through  (20)  and 
(i)  added 14839 

648.57  Added;  eff.  3-27-99  through 

3-1-01 14840 

648.80  (aXSXiii)  and  (lOKlXC)  re- 
vised  2603 

648.81  (d)  and  (gXD  introductory 

text  revised;  (o)  added 2603 

Corrected 4060 

648.87  (a)  and  (c)  revised 15706 

648.106  Introductory  text,  (a)  and 

(c)  amended 14077 

648.123  (a)(1)  revised 72203 

648.126  Amended 14077 

649.4  (b)(2Xl)  revised;   (bX3Xiii). 

(iv)  and  (V)  added 8268 

660  Temporary  regulations 53313, 

53317,55556 

Pi^ng  restrictions 64209 

Specifications 1316.  9932 

Technical  correction 5093.  6943 

Harvest  guidelines 12092 

Exempted   fishing   permit   re- 
newals   15308 

Fishing  restrictions 16862 

Inseason  adjustments 17125 

Decision 19067 

660.12  Amended 22811 

660.13  (f),  (g)  and  (1)  revised 22812 

660.61  Revised 22812 

660.62  (b)  revised;  (c)  removed; 
(d),  (e)  and  (f)  redesignated 

as  (c).  (d)  and  (e) 22814 

660.67  (dX3)  removed:  (e)  added 

22814 

660.89  Added 55610 

660.306  Regulation  at  63  FR  36617 
*ff.  date  extended  to  7-2-99 

J 45 

660.350  Regulation  at  63  FR  36617 
eff.  date  extended  to  7-2-99 
J.. 45 

678  Temporary  regulations 14154 

679  Temporary  regulations 52658. 

52659.  52985,  52986,  53317.  53318, 

53340-53342,  56095,  57255,  58658, 

59244,  6322 1 ,  64652,  65 1 29,  66766, 

68210 
Reallocation 54381.63801 


Specifications      and      fishery 

management  measures 46.  50. 

12094. 12103 
Temporary  regulations... 427,  428,  3658. 
4602.  4790,  5198,  5720,  7557,  7815. 
8013.  8269,  8529.  10397.  12093,  12265, 
12767.  12768,  14155,  14840,  13121. 
13122.  16362.  16654,  17126,  18373. 
19069,  19507,  22814.  22815.  23244 
Multispecles    community    de- 
velopment plan 1539 

Inseason  adjustments 8731.  10399 

Fishery      management      plan 

amendments 10952. 11390.  20216 

Fishery  cooperative  contracts 

availabity „ 13723 

Notice 15308 

679.1  (j)  added;  eff.  1-1-00 52652 

(c)  heading  revised 3652 

679.2  Amended;  eff.  1-1-99 52652 

Corrected  and  amended 64878 

Amended;  interim;  eff.  1-20-99 

through  7-19-99 3437 

Corrected;  CFR  correction 3453 

Amended 3652,  3657.  14077.  20213 

Amended;  Interim;  eff.  in  part 

1-21-99  through  7-20-99 3881 

679.4  (a)(6)  and  (k)  added;  eff.  in 
part  1-1-99  and  in  part  1-1-00 

52654 

(k)  correctly  designated 54753 

(kXlXD.  (il).  (2)  introductory 
text.  (3XiiXAXi).  (2),  (3).  (B). 
(4)  Introductory  text.  (iXA) 
Introductory  text.  (B)  Intro- 
ductory text,  (11)  introduc- 
tory text.  (ill),  (iv)  introduc- 
tory text.  (V)  Introductory 
text.  (5)  introductory  text 
and    (1)    introductory    text 

amended 64878 

(kX5Xii)  introductory  text  and 
(8Xiv)      introductory      text 

amended 64879 

(c)  heading.  (IXil).  (IIIXE).  (6) 

and  (7)  revised 3652 

679.7  (1)  added;  eff.  1-1-99 52667 

(1)  correctly  designated 54753 

(1X1X1).     (11).     (ill)     and     (2) 

amended 64879 

(b)  suspended;  (i)  added;  In- 
terim; eff.  1-20-99  through  7- 

19-99 3442 

(a)(7)  revised 3657 
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(d)(24)  removed;  (d)(25)  through 
(28)  redesignated  as  (d)(24) 
through  (27);  Interim 3882 

(dK20),  (22)  and  (25)  removed; 
(d)(21).  (23),  (24).  (26)  and  (27) 
redesignated  as  (d)(20),  (21), 
(22),  (24)  and  (25);  new  (d)(23) 
added;  (d)(4).  (11).  (15).  (19). 
new  (20).  (f)(3),  (5),  (6)  and 

(10)  revised 20213 

679.20  (g)(3)  corrected 54610 

(d)(l)(iv)  added;  interim;  eff.  1- 
20-99  through  7-19-99 3437 

(a)(5)(i)(A)  and  (ii)(B)  sus- 
pended; (a)(5)(iKC)  and  (li)(C) 
added;  Interim;  eff.  1-20-99 
through  7-19-99 3442 

(a)(8)  and  (c)(2)(li)(A)  revised 
3451 


(aX6).  (b)(2)  and  (c)(4)  revised 


.3658 


(b)(l)(lli)(A)  suspended: 

(b)(lXlll)(D)  added;  interim; 

eff.  1-21-99  through  7-20-99 3882 

(a)(5)(i)(CK2)  and  (J)  corrected 

7815 

679.21  (e)(3Mv)  and  (7)(ix)  added; 
Interim;  eff.  1-20-99  through 
7-19-99 3437 

(e)(2)(ll)  revised ............ .'..'.."'."'."'.'.20214 

679.22  (a)(7)  and  (b)(2)  suspended; 
(a)(8)(iv).  (11)  and  (b)(3) 
added;  interim;  eff.  1-20-99 
through  7-19-99 3443 

(a)(7)  and  (8)  revised 3451 

(a)(5)  revised 3658 

(a)(ll)(iv)(A),    (C)(J),    (2)    and 

(b)(3)(iii)  corrected 7815 

(a)(llXiv)(C)(i)  table  correctly 

revised 9376 

Tables  4,  5  and  6  amended 14077 

679.23  (dX2)  and  (eX2)  suspended; 
(dX3)  and  (e)(5)  added;  in- 
terim; eff.  1-20-99  through  7- 
19-99 3444 

(eX3)  redesignated  as  (eX4); 
new  (e)(3)  added 3452 

(e)(2)  revised 3658 

(eX5)  correctly  designated 7815 

(eX4Xill)  removed;  (e)(4XIv)  re- 
designated as  (e)(4Xlll) 20214 

679.30  (a)(4)  revised;  interim 3882 

(aX5)        Introductory        text, 

(iXA)(;),   (2X«)  and   (B)  re- 
vised; (a)(5XlXC)  removed 20214 

679.31  (a)  amended;  interim 3882 

note:  BoWlo©*  pog*  numbw*  Indicat*  1996  chang««. 


(dXD  and  (2)  revised;  (d)(3)  and 
(f)  removed;  (g)  redesignated 

as  (f) 20214 

679.32  (aXD  revised;  (a)(2),  (3)  and 
(e)  suspended;  (aX4)  and  (g) 
added;  interim;  eff.  in  part  1- 
21-99  through  7-20-99 3882 

(aX2),  (3)  and  (e)  removed; 
(aX4)  and  (g)  redesignated  as 
(aX2)  and  (e);  (aXD.  new  (2). 
(c)  introductory  text.  (3X1). 
(V)  and  (f)  revised 20214 

679.42  (c)(2)  introductory  text 
corrected;  (c)(2Xii)  correctly 
removed 54611 

679.43  (p)  added;  eff.  1-1-99 52657 

(p)  amended 64S79 

679.50  Heading.  dXlXD  and  (ill) 

revised 69025 

(cX5)  added;  Interim;  eff.  1-20- 

99  through  7-19-99 3437 

(c)(4)  revised;  interim 3882 

(c)(4)  and  (d)(4)  revised 20215 

679  Table  1  correctly  revised 54612 

Tables  3  and  10  corrected 54613 

Table  12  correctly  revised 54614 

Tables  4  and  6  suspended;  Ta- 
bles 12  and  13  added;  interim; 

eff.  1-20-99  through  7-19-99 3444 

Table  5  revised 3452 

697  Effective  date  confirmation 

19069 

697.2  Amended .................9450. 14077 

697.7  (d)  added 9451 

Proposed  Rules: 

17 53010.  53620,  53623,  56361,  54660. 

54972. 55839,  56128,  56134.  57640, 
57642.  58692,  63657,  63659,  63661, 
64449,  65164,  65165,  66777,  67640, 
70745,  71424.  71820,  71838.  71855, 

19108 

821.  2167.  3913,  3915.  3923,  4607.  7587, 

8533.  9119,  12924,  14209,  14424, 
14676,  16397,  16890,  18596.  19333 

18 63812 

20 53635,  54753.  55840. 60271.  60278, 

67037 

821,  822,  17308 

21 60278 

822 

32 17992 

100 4604 

216 64228 


222 53635,  58701 
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223 14329,  16396.  16397.  20248 

224 14329.  16397,  20248 

226 5740,  16348,  20248 

227 53635.  56596,  58701 

1 465 

253 6864 

285 ;. 57093 

, 3154,  10438 

300 i 64031 

j.l 6869,  9296,  22826 

600 52676 

3154.  10438,  12925.  16414.  18394,  19111 

622 60287,  63276,  64031,  66522,  70093 

2620,  8052,  10612,  10613.  13120,  18394, 

23039 
630 54661,  55572,  55998,  57093 

3154,  10438 

635 3154.  9298,  10438 

644 54433 

3154,10438 


648 52676,  55355,  55357,  56135,  63434, 

63436.  63819.  64032.  64539.  65571. 
661 10.  66524.  67450.  70093 

471.  823,  2466,  3480,  4065,  5754,  6595, 

7601,  8788,  11431,  13392,  13962, 

14846,  15334,  16417,  16891,  18394, 

19111,  23266,  23260 

649 55357,  63436 

2708,6596 

660 53636.  58359,  59758.  64033.  661 11. 

69134 
...823,  1341,  2467,  4066,  6597,  10439,  12279, 

14211 

678 57093 

3154,  10438 

679 56601,  57094,  57996,  60288,  63442. 

64033.  661 12.  69256.  71867.  71876 

2870,  6868,  6026,  9937,  19113 

697 2708 
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35787-36149 July  1 


36151-36338 
36339-36539 
36541-36829 
36831-37057 
37059-37242 
37243-37474 
37475-37754 
37765-38071 
38073-38275 
38277-38549 
38461-38735 
38737-39013 
39015-39207 
39209-39474 
39475-39695 
39697-40006 
40007-40166 
40167-40356 
40357-40626 
40631-40807 
40805-41175 


2 
6 
7 
8 
9 
10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
24 
27 
28 
29 
30 
31 


41177-41385 Aug.  3 


41387-41706 

41707-41955 

41957-42199 

42201-42565 

42567-42679 

42681-43065 

43067-43285 

43287-43602 

43603-43866 

43867-44121 

44123-44361 

44363-44536 

44537-44772  , 

44773-44991 

44993-45166 

45167-45389 

45391-45659 

45661-45931 

45933-46155, 

46157-46383 


4 
5 
6 
7 
0 
1 
2 
3 
4 
7 
8 
9 

20 
21 
24 
25 
26 
27 
28 
31 
46385-46627 Sept.  1 


46629-46859 

46861-47126  , 

47127-47418 

47419-48080 

48081-48416 

48417-48569 

48571-48994, 

48995-49262 

49263-49410 

49411-49651 

49653-49818 

49819-50125 

50127-60460 


2 

3 

4 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 


60461-60741 22 

50743-60964 23 

50965-61267 24 

61269-61609 25 

51511-51776 28 

51777-52130 29 

52131-52577 .'. 30 

6267&-52955 > Oct.  1 

62957-53269 ; 2 

63271-53542 5 

63643-63778 6 

63779-54026 7 

54027-64339 8 

54341-64562 9 

54553-66003 13 

55005-55320 14 

65321-66496 15 

55497-66778 16 

66779-66933 19 

55936-66079 20 

56081-66634 21 

66536-66780 22 

66781-57044 23 

67045-57231 26 

67233-57575 27 

57577-57890 28 

67891-68281 29 

68283-68617 30 

68619-69201 Nov.  2 

59203-59466 3 

59457-69689 4 

69691-69874 5 

69875-60201 6 

60203-60448 9 

62919-63119 10 

63121-63383 12 

63385-63589 13 

63591-63779 16 

63781-63967 17 

63969-64168 18 

64169-64408 19 

64409-64588 20 

64589-64838 23 

64839-65042 24 

66043-65516 25 

66617-65636 27 

66637-65993 30 

66996-66403 Dec.  1 

66406-66703 2 

66706^66975 3 

66977-67398 4 

67399-67671 7 

67673-67763 8 

67766-68160 9 

68161-68390 10 

68391-68668 11 

68669-68988 14 

68989-69176 15 

69177-69637 16 

69539-69989 17 
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69991-70307 18 

70309-70628 21 

70629-70987 22 

70989-71208 23 

71209-71367 24 

71369-71570 28 

71571-71724 29 

7172S-72096 30 

72097-72356 31 

1999 

64  FR  Page 

1-383 Jan.  4 

385-729 5 

731-983 6 

985-1096  7 

1097-1499 8 

1601-1713 11 

1716-2114 12 

2115-2418 13 

2419-2544 14 

2546-2797 15 

279^-2988 19 

298^3200 20 

3201-3391 21 

3393-3619 22 

3621-3805 25 

3807-4027 26 

402^-4284 27 

4285-4516 28 

4617-4776 29 

4777-4965 Feb.  1 

4957-5148 2 

514&-5684 3 

5585-5707 4 

5709-5925 5 

5927-6186 8 

6187-6493 9 

6495-6777 10 

6779-7055 11 

7057-7488 12 

7489-7770 16 

7771-7987 17 

798^-8224 18 

8225-8498 19 

849^-8709 22 

8711-9061 23 

9053-9262 „...  24 


9263-9434 25 

9436-9903 26 

9905-10099  Mar.  1 

10101-10204 2 

10205-10386 3 

10387-10553 4 

10656-10918 5 

10919-11372 8 

11373-11764 9 

11376-12078 10 

12079-12237 11 

12239-12742 12 

12743-12880 15 

12881-13062 16 

13063-13310 17 

13311-13495 18 

13497-13661 19 

13663-13880 22 

13881-14096 23 

14097-14354 24 

14356-14574 25 

14576-14808 26 

14809-16121 29 

16123-15284 30 

16285-16631 31 

15633-15914 Apr.  1 

15916-16332 2 

16333-16599 5 

16601-16795 6 

16797-17078 7 

17079-17270 8 

17271-17500 9 

17501-17940 12 

17941-18322 13 

18323-18549 14 

18551-18795 15 

18797-19016 16 

19017-19250 19 

19251-19437 20 

19439-19684 21 

19686-19861 22 

19863-20139 23 

20141-20638 26 

22643-22777 27 

22779-23006 28 

23007-23163 29 

23165-23530 30 


LSA 

List   of  CFR   Sections   Affected 


May  1999 


*» 

i^P 

^^ 

IJkI.': 

^■i 

Rl^''!:" 

^Il  "^ 

UMI 


-*1i;r«i!li^ 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICORFORM  EDITION. 


ijjnited  States 
Government 
Printing  Office 

SUPERINTENDENT  ' 
OP  DOCUMENTS 
Wasrington,  DC  20402 


C  F  FICIAL  BUSINESS 

P  i  lalty  for  onvate  use.  $300 


PERIODICALS 

Postage  and  Fees  Paid 

U.S.  Government  Printing  Oflice 

(ISSN  0097-6326) 


*  ^  **************  J|3_  Q-J  Q2^ 

A  FR         UMI  346U   DEC      99 

PERIODICALS  CHECK  IN 

PO   BOX    1346 

ANN   F^RBOR  MI      48106 


481 


...  psSss^Piil? 


LSA 

List  of  CFR  Sections   Affected 
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Title  1-16 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Bokfface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  BotdToce  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

.iSl^A^J^^  '■®/jS£f"*^®  ^'■°"^  ^^^^  publication  using  the  volume  number  (63  FR  for 
i??i,^  ^  ^°''  ^^^^  ^^^  '^®  P^®  number.  Example:  24727  in  bold  cite  as  63  FR 
24727  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
??''®*l,x?T®T?T^?^^??^  '^^"«  ^s  ^^^  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
^^®ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41-  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  skved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered.  "-cgioucj 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the  di- 
''v,*^^'°'om  <;^c2J?"^  ^-  Mosley,  assisted  by  Gwen  Henderson.  INQUIRIES,  tele- 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley.  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration  Wash- 
ington, DC  20408  or  e-mail  info@fedreg.nara.gov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 


in* 


1, 2  (2  Reserved) 

3  (1997  Compilation  and  Ports  100  ond  101) 

4 

5  Parts: 

1-699  

700-1199... 

120(>-End.  6  (6  Reserved)  

7Parts: 

1-28^ 

27-52 

53-209  

210-299  

300-399  

400-699  

700-899  

900-999  

1000-1199  

1200-1599  

1600-1899  

1900-1939  

1940-1949  

1950-1999  

2000-End : 

8  

9  Parts: 

1-199  

200-End  

10  Parts: 

1-50 

51-199  

200-499  

500-End  

11   

12  Ports: 

1-199  

200-219  

220-299  

300-499  

500-599  

600-End  

13  

14  Ports: 

1-56 

60-139 

140-199  

200-1199  

1200-End  

15  Parts: 

0-299 

300-799 

80O-End  


Stocic  Number 


Price 


Revision 
Date 


(869-034-00001-1) 5.00  »Jan.  1.  1998 

(869-038-00002-4) 20.00  1  Jan.  1.  1999 

(869-034-O0O03-7) 7.00  » Jan.  1.  1998 

(869-038-00004-1) 37.00  Jan.  1, 1999 

(869-038-00005-9) 27.00  Jan.  1.  1999 

(869-038-00006-7) 44.00  Jan.  1.  1999 

(869-038-00007^) 25.00  Jan.  1,  1999 

(869-038-00008-3) 32.00  Jan.  1.  1999 

(869-038-00009-1) 20.00  Jan.  1.  1999 

(869-038-00010-5) 47.00  Jan.  1.  1999 

(869-038-00011-3)  25.00  Jan.  1.  1999 

(869-038-00012-1) 37.00  Jan.  1,  1999 

(869-038-00013-0)  32.00  Jan.  1.  1999 

(869-038-00014-8) 41.00  Jan.  1,  1999 

(869-034-00015-1)  44.00  Jan.  1,  1998 

(869-038-00016-4)  34.00  Jan.  1,  1999 

(869-038-00017-2) 55.00  Jan.  1,  1999 

(869-038-00018-1) 19.00  Jan.  1.  1999 

(869-038-00019-9)  34.00  Jan.  1,  1999 

(869-038-00020-2) 41.00  Jan.  1.  1999 

(869-038-00021-1)  27.00  Jan.  1,  1999 

(869-038-00022-9)  36.00  Jan.  1.  1999 

(869-038-00023-7) 42.00  Jan.  1.  1999 

(869-038-00024-6)  37.00  Jan.  1,  1999 

(869-038-00025-3)  42.00  Jan.  1.  1999 

(869-038-00026-1)  34.00  Jan.  1,  1999 

(869-038-O0027-0) 33.00  Jan.  1.  1999 

(869-038-00028-«)  43.00  Jan.  1.  1999 

(869-038-0002-6)  20.00  Jan.  1,  1999 

(869-038-00030-0) 17.00  Jan.  1.  1999 

(869-O38-00O31-8)  20.00  Jan.  1,  1999 

(869-038-00032-6)  40.00  Jan.  1.  1999 

(869-038-00033-4)  25.00  Jan.  1.  1999 

(869-038-00034-2) 24.00  Jan.  1.  1999 

(869-038-00035-1)  45.00  Jan.  1.  1999 

(869-038-00036-9) 25.00  Jan.  1.  1999 

(869-038-00037-7) 50.00  Jan.  1. 1999 

(869-038-00038-5)  42.00  Jan.  1.  1999 

(869-038-00039-3)  17.00  Jan.  1,  1999 

(869-038-00040-7)  28.00  Jan.  1,  1999 

(869-038-00041-5) 24.00  Jan.  1.  1999 

(869-038-00042-3)  25.00  Jan.  1,  1999 

(869-038-00043-1)  36.00  Jan.  1.  1999 

(869-038-O0044-0) 24.00  Jan.  1.  1999 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Tttie 


Stock  Number 


16  Ports: 

0-999  (869-038-0004S-8)  . 

1000-End  (869-038-00046-6)  . 

17Parts: 

1-199  (869-038-00048-2)  . 

200-239  (869-038-00049-1)  . 

240-End  (869-034-00050-9)  . 

18  Ports: 

1-399  (869-038-00051-2)  . 

400-End  (869-034-00062-^)  . 

19  Ports: 

1-140  (869-034-00053-3)  . 

141-199  (869-034-00054-1)  . 

200-End  (86&-034-00055-0)  . 

20  Ports: 

1-399  (869-0348-00056-8) 

400-499  (869-038-00057-1)  . 

500-End (869-038-00058-0)  . 

21  Ports: 

1-99  (869-034-00059-2)  . 

100-169  (869-034-O006O-6)  . 

170-199  (869-034-00061-4)  ., 

200-299  (869-034-00062-2)  . 

300-499  (869-034-0006^-1)  . 

500-599  (869-034-00064-9)  ., 

600-799  (869-034-00065-7)  ., 

800-1299 (869-034-00066-5)  .. 

1300-End  (869-038-00067-9)  ., 

22  Ports: 

1-299  (869-034-00068-1)  ., 

300-End  (86&-034-00069-0)  ., 

23  (869-034-00070-3)  ., 

24  Ports: 

0-199  (869-034-00071-1)  ., 

200-499 (869-034-00072-0)  ., 

500-699  (869-038-00073-3)  ., 

700-1699 (869-034-00074-6)  .. 

1700-End  (869-034-00075-4)  .. 

25  (869-034-00076-2)  .. 

26  Ports: 

§§1.0-1-1.60 (869-034-00077-1)  .. 

§§1.61-1.169  (869-034-O0078-9)  .. 

§§1.170-1.300  (869-034-00079-7)  .. 

§§1.301-1.400 (869-034-00080-1)  .. 

§§1.401-1.440  (869-034-00081-9)  .. 

§§1.441-1.500  ; (869-034-00082-7)  ... 

§§1.501-1.640  (869-038-00083-1)  .. 

§§1.641-1.850 (869-034-00084-3)  .. 

§§1.851-1.907  (86^-034-00085-1)  .. 

§§1.908-1.1000  (869-034-00086-0)  .. 

§§1.1001-1.1400  (869-034-00087-8)  .. 

§§1.1401-End  (869-034-00088-6)  .. 

2-29 (869-034-00089-1)  .. 


Price 


32.00 
37.00 

29.00 
34.00 
40.00 

48.00 
13.00 

34.00 
33.00 
15.00 

29.00 
51.00 
44.00 

21.00 
27.00 
28.00 

9.00 
50.00 
28.00 

9.00 
32.00 
14.00 

41.00 
31.00 
25.00 

32.00 
28.00 
18.00 
45.00 
17.00 
42.00 

26.00 
48.00 
31.00 
23.00 
39.00 
29.00 
27.00 
32.00 
36.00 
35.00 
38.00 
51.00 
36.00 


Revision 
Dole 


Jan.  1 
Jan.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 


Apr. 
Apr. 
Apr. 


Apr.  1 

Apr.  1 

^Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 


Apr.  1 

Apr 

Apr 

Apr 

Apr 

Apr.  1 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
■'Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1999 
1999 

1999 
1999 
1998 


1998 

1998 
1998 
1998 

1998 
1999 
1999. 

1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1999 

1998 
1998 
1998 

1998 
1998 
1999 
1998 
1998 
1998 

1998 
1998 
1998 
1998 
1998 
1998 
1999 
1998 
1998 
1998 
1998 
1998 
1998 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Title 


Steele  Number 


Price 


30-39        (869-034-00090-8)  25.00 

4(M9                (869-034-00091-6)  16.00 

50-299      (869-034-00092-4)  19.00 

30O-499  (869-034-00093-2)  34.00 

500-599  (86^)34-00094-1)  10.00 

600-End  (869-034-O0095-9)  9.00 

27  Ports: 

1-199 (869-034-00096-7)  49.00 

200-End  (869-034-00097-5)  17.00 

28  Ports:. 

0-42                 (869-034-00098-3)  36.00 

43-end  (869-034-00099-1)  30.00 

29  Ports: 

0-99              (869-034-00100-9)  26.00 

100-499     (869-034-00101-7)  12.00 

500-899 (869-034-00102-5)  40.00 

900-1899 (869-034-00103-3)  20.00 

1900-1910  (§§1900  to  1910.999) (869-034-00104-1)  44.00 

1910  (§§  1910.1000  to  end)  (869-034-00105-0)  27.00 

1911-1925  (869-034-00106-8)  17.00 

1926                   (869-034-00107-6)  30.00 

1927-End  (869-034-00108-4)  41.00 

30  Ports: 

1-199               (869-034-00109-2)  .......  33.00 

200-699  (869-034-00110-6)  29.00 

700-End  (869-034-00111-4)  33.00 

31  Ports: 

0-199                  (869-034-00112-2)  20.00 

200-End  (869-034-001 13-1)  46.00 

32  Parts: 

1-39,  Vol.  I 1500 

1-39.  Vol.  n 1900 

1-39.  Vol.  ra , 1800 

1-190             (869-034-00114-9)  47.00 

191-399                (869-034-00115-7)  51.00 

400-629  (869-034-00116-5)  33.00 

630-699  (869-034-00117-3)  22.00 

700-799      (869-034-00118-1)  26.00 

80a-End   (869-O34-00119-O)  27.00 

33  Ports: 

1-124                          (869-034-00120-3)  29.00 

12S-199    (869-034-O0121-1)  38.00 

WQ-End  (869-034-00122-0)  30.00 

34  Ports: 

1-299     (869-034-00123-8)  27.00 

300-399     (869-034-00124-6)  25.00 

400-End  (869-034-00125-4)  44.00 

35  (869-034-00126-2)  14.00 

36  Ports 

1-199               (869-034-00127-1)  20.00 

200-299  (869-034-00128-9)  21.00 

300-End  (869-034-00129-7)  35.00 

37  (869-034-00130-1)  27.00 


Revision 

Dote 

Apr.  1. 

1998 

Apr.  1. 

1998 

Apr.  1. 

1998 

Apr.  1. 

1998 

Apr.  1. 

1998 

Apr.  1, 

1998 

Apr.  1. 

1998 

6  Apr.  1. 

1998 

July  1. 

1998 

July  1, 

1998 

July  1. 

1998 

July  1. 

1998 

July  1, 

1998 

July  1, 

1998 

July  1, 

1998 

July  1. 

1998 

July  1, 

1998 

July  1. 

1998 

July  1, 

1998 

July  1. 

1998 

July  1, 

1998 

July  1, 

1998 

July  1, 

1998 

July  1. 

1998 

2July  1, 

1984 

2  July  1, 

1984 

2  July  1. 

1984 

July  1. 

1998 

July  1. 

1998 

July  1. 

1998 

*  July  1, 

1998 

July  1. 

1998 

July  1. 

1998 

July  1. 

1998 

July  1. 

1998 

July  1, 

1998 

July  1. 

1998 

July  1, 

1998 

July  1. 

1998 

July  1, 

1998 

July  1, 

1998 

July  1, 

1998 

July  1, 

1998 

July  1. 

1998 

CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Steele  Number 


38  Parts: 

0-17 (869-034-00131-9) 

18-End  (869-034-00132-7) 

39  (869-034-00133-5) 

40  Ports: 

1-49 (869-034-00134-3) 

50-51 (869-034-00136-1) 

52  (52.01-52.1018) (869-034-0013&-0) 

52  (52.1019-End) (869-034-00137-8) 

53-59  (869-034-00138-6) 

60 (869-034-00139-4) 

61-62  (869-034-00140-8) 

63  (869-034-00141-6) 

64-71  (869-O34-00142-4) 

■^2-80  (869-034-00143-2) 

81-85  (869-034-00144-1) 

86 (869-034-00144-9) 

87-135  (869-034-00146-7) 

136-149  (869-034-00147-6) 

150-189  (869-034-00148-3) 

190-259  (869-034-00149-1) 

260-265  (869-034-00150-9) 

266-299  (869-034-00151-3) 

300-399  (869-034-00152-1) 

400-424  (869-034-00153-0) 

425-699 (869-034-00154-8) 

70O-789  (869-034-00155-6) 

790-End (869-034-00166-4) 

41  CtKipters: 

1.  1-1  to  1-10  

1.  1-11  to  Appendix,  2  (2  Reserved)  

3-6  

7  

8  

9  

10-17  """"; 

18,  Vol.  I,  Parts  1-5 

18,  Vol.  n.  Parts  6-19 

18.  Vol.  m.  Parts  20-52 

19-100 ■;;.";■;; 

1-100  (869^004^157-2)" 

101  (869-034-00158-1)  . 

102-200  (869-034-00158-9)  . 

201-End  (869-034-00160-2)  . 

42  Ports: 

1-399  (869-034-00161-1)  . 

400-429  (869-034-00162-9)  . 

430-End  (869-034-00163-7)  . 

43  Ports: 

1-999  (869-034-00164-5)  . 

1000-end (869-O34-00165-3)  . 


Price 


45  Ports: 


..  34.00 
..  39.00 
..       23.00 

31.00 
24.00 
28.00 
33.00 
17.00 
53.00 
18.00 
57.00 
11.00 
36.00 
31.00 
53.00 
47.00 
37.00 
34.00 
23.00 
29.00 
33.00 
26.00 
33.00 
42.00 
41.00 
22.00 

13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

13.00 

..       37.00 

..       16.00 

13.00 

34.00 

..      41.00 

51.00 

30.00 
48.00 
(869-034-00166-1)  48.00 


Revision 
Dote 


July  1 
July  1 
July  1 

July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 


3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 


998 
998 
998 

998 
998 
998 
998 
998 


998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
998 
998 
998 


998 
998 
998 


998 
998 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Comr>lete  CFR  Set) 


TH* 


Stock  Numlser 


Price 


1-199  (869-034-00167-0)  30.00 

200-499 (869-034-00168-8)  18.00 

500-1199 (869-034-00169-6)  29.00 

1200-End  (869-O34-00170-0) 39.00 

46  Ports: 

1-40 (869-034-00171-8)  26.00- 

41-69  (869-034-00172-6)  21.00 

70-89 (869-O34-00173-4)  8.00 

90-139 (869-O34-00174-2)  26.00 

140-156  (869-034-00175-1)  14.00 

156-165  (869-034-00176-9)  19.00 

166-199  (869-034-00177-7)  26.00 

200-499  (869-034-00178-6)  22.00 

500-End  (869-034-00179-3)  16.00 

47  Ports: 

0-19         (869-034-00180-7)  36.00 

20-39  (869-034-00181-5)  27.00 

40-89  (869-034-00182-3)  24.00 

70-79          (869-034-00183-1)  37.00 

80-End  (869-034-00184-0)  40.00 

At  CtKipteis: 

1  (Parts  1-51)  (869-034-00185-8)  51.00 

1  (Parts  52-99) (869-034-O0186-6)  29.00 

2  (Parts  201-299) (869-034-00187-4)  34.00 

3-6               (869-034-00188-2)  29.00 

7-14      (869-034-00189-1)  32.00 

15-28            (869-034-00190-4)  33.00 

29-End  (869-034-00191-2)  24.00 

49  Ports: 

1-99                (869-034-00192-1)  31.00 

lOO-l'ss  (869-034-00193-9)  50.00 

186-199  (869-034-00194-7)  11.00 

200-399     (869-034-00195-5)  46.00 

400-999    (869-034-00196-3)  64.00 

1000-1199  (869-034-00197-1)  17.00 

1200-End (869-034-00198-0)  13.00 

50  Ports: 

1-199                : (869-034-00199-8)  42.00 

200-599          (869-034-00200-6)  22.00 

600-End    (869-034-00201-3)  33.00 
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(Comprising  a  Complete  CFI?  Set) 


Title 


Stock  Number 


Price 


Revision 
Dote 


.  ^?  -^l^^y  1'  1??^  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  ^  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to^,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984.  containing  those 

3The  July  1  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49.  consult  the  11  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 

CxldtP  bCFS . 

iQ2??o^o®^.^^°^7°n^*^™'^™f  *®''®  promulgated  during  the  period  April  1. 
1990  to  March  31.  1997.  The  CFR  volume  issued  April  1,  1990.  should  be  retained 

sNo  amendments  were  promulgated  during  the  period  October  1.  1995  to  Sep- 
tember 30. 1996.  The  CFR  volume  issued  October  1.  1995  should  be  retained 

«No  amendments  to  this  volume  were  promulgated  during  the  period  July  1  1996 
to  June  30. 1997.  The  volume  issued  July  1. 1996,  should  be  retained 

Order  ^oni  Superintendent  of  Documents.  Attn:  New  Orders.  PO  Box  371954. 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA.  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m  to 
4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 


Ottter  Related  Publications 


Price 


Title 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  607.00 

Yearly     subscription     (without     FR 

,  Index  andLSA) 555.00 

Individual  copies  8.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  27.00 

Federal  Register  Index: 

Yearly  subscription  25.00 

CFR  Index  and  Finding  Aids 46.00 
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TITLE  1 -GENERAL  PROVISIONS 

No  amendments  to  1  CFR  have  been 
published  in  the  FEDERAL  Register 
since  January  1, 1999. 

TITLE  2-[RESERVED] 

Itiere  is  no  regulatory  text  to  this 
title. 

TITLE  3-THE  PRESIDENT 

Chapter  II— Executive  Office  of 
tt)e  President  (Parts  100-199) 

100.1  Revised , 12881 

I     Presidential  Documents 
Proclamations 

7162 

7163 

7164 

7165. 

7166 

7167 


.2991 
.S583 
.5585 
.6181 
.6777 


7168 10101 

7169 10381 

10383 


7170 

7171 10885 

7172 : 11373 

7173 12879 

7174 14353 

7175 14807 

7176 15123 

7177 17075 

7178 17077 

7179 17499 

7180 17939 

7181 18317 

7182 18321 

7183 19017 

7184 19439 

7185 19681 

7186 19683 

7187 22777 

7188 23005 

7189 24275 

7190 24277 

7191 24279 

71W 24281 

7193 25189 

25191 


7194 
719S 
7196 


.25797 
.27437 


7197 27439 

7198 28083 

7199 28709 

7200 28711 

Executive  Orders 

June  14,  1839  Revoked  in  part  by 

PL0  7385 19386 

July  2,  1910  Revoked  in  imrt  by 

PLC  7388 23856 

Nov.  14,  1917  Revoked  In  part  by 

FLO  7391 28211 

Mar.  30,  1922  Revoked  in  part  by 

FLO  7390 28211 

11223  Amended  by  EO  13118 16595 

11269  Amended  by  EO  13118 16595 

11348  See  EO  13111 2793 

11958  Amended  by  EO  13118 16595 

11987  Revoked  by  EO  13112 6183 

12163  Amended  by  EO  13118 16595 

12170  See  Notice  of  Mar.  10, 1999 

12239 

12188  Amended  by  EO  13118 16595 

12260  Amended  by  EO  13118 16595 

12293  Amended  by  EO  13118 16595 

12301  Amended  by  EO  13118 16595 

12543  See  Notice  of  Dec.  30, 1998 
383 

12544  See  Notice  of  Dec.  30. 1998 
383 

12599  Amended  by  EO  13118 16595 

12703  Amended  by  EO  13118 16595 

12808  See  Notice  of  May  27. 1999 

29205 

12810  See  Notice  of  May  27, 1999 

29205 

12831  See  Notice  of  May  27, 1999 

29205 

12846  See  Notice  of  May  27, 1999 

29205 

12852  Amended  by  EO  13114 10099 

12884  Amended  by  EO  13118 16595 

12934  See  Notice  of  May  27, 1999 

29205 

12947  See  Notice  of  Jan.  20. 1999 

3393 

12957  See  Notice  of  Mar.  10, 1999 

12239 

12959  See  Notice  of  Mar.  10, 1999 

12239 

12981  Amended  by  EO  13117 16391 

13085  Amended  by  EO  13113 7489 

13047  See  Notice  of  May  18. 1999 

27443 

13059  See  Notice  of  Mar.  10,  1999 

12239 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  MAY  28.  1999 


TITLE  3     Exocutive  Orders— Con. 

13088  Amended  by  EO  13121 24021 

See  Notice  of  May  27, 1999 29205 

13099  See  Notice  of  Jan.  20, 1999 

3393 

13110 2419 

13111 2793 

13112 6183 

13113 7489 

13114 10099 

13115 15283 

13116 16333 

13117 16591 

13118 16595 

13119 18797 

13120 23007 

13121 24021 

13122 29201 

Administrative  Orders 

Memorandums: 

Mar.  23,  1999 14809 

Amended  by  EO  13118 16595 

Mar.  31,  1999 17079 

Notices: 

Dec.  30,  1998 383 

Jan.  20,  1999 3393 

Feb.  24,  1999 9903 

Mar.  10,  1999 12239 

May  18.  1999 27443 

May  27,  1999 29205 

Presidential  Determinations: 

No.  96-7  of  Dec.  27,  1995  See  No- 
tice of  May  27,  1999 29205 

No.  99-9  of  Dec.  24.  1998 983 

No.  99-10  of  Jan.  25,  1999 5925 

No.  99-11  of  Jan.  28,  1999 6773 

No.  99-12  of  Feb.  3,  1999 6779 

No.  99-13  of  Feb.  4,  1999 6781 

No.  9&-14  of  Feb.  16,  1999 9263 

No.  9^15  of  Feb.  26,  1999 11319 

No.  99-16  of  Mar.  4,  1999 13495 

No.  99-18  of  Mar.  25.  1999 16337 

No.  99-19  of  Mar.  31,  1999 17081 

No.  99-20  of  Mar.  31.  1999 17083 

No.  99-21  of  Apr.  8,  1999 18551 

No.  99-22  of  Apr.  29,  1999 24501 

No.  99-23  of  May  18,  1999 28065 

No.  99-24  of  May  18,  1999 28087 


TITLE  4-ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1-99) 

27.1  Revised;  interim 15125 

28.3  Amended;  interim 15125 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Ctiapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

300.705  (a)  revised 28713 

316.201  (b)  revised 15286 

330  Authority  citation  revised. 24504 

330.1201—330.1204      (Subpart      L) 

Added 24504 

351.503  Revised 16800 

(c)(3)  and  (e)  correctly  revised 

23531 

351.505  Revised 16800 

532.201—532.285  (Subpart  B)  Reg- 
ulation at  61  FR  47661  con- 
firmed  9905 

Regulations  at  61  FR  49649  and 

62  FR  66973  confirmed 9906 

Regulation  at  62  FR  51759  con- 
firmed  17941 

Regulation     at     63     FR     6471 

conf rimed 17942 

Appendix  A  amended;  interim 

23532 

532.501—532.513  (Subpart  E)  Ap- 
pendix A  amended 15916 

550.101—550.187  (Subpart  A)  Au- 
thority citation  revised 4519 

550.103  Amended;  interim 4519 

550.111  (f)  revised;  (h)  added;  in- 
terim  4520 

550.181  Revised;  interim 4520 

550.182  (b)  through  (f)  redesig- 
nated as  (c)  through  (g);  new 
(b)  added;  (a)  and  new  (d)  re- 
vised; interim 4520 

550.184  (e)  revised;  interim 4520 

550.185  (a)  revised;  interim 4521 

550.186  (b)  revised;  interim 4521 

550.901—550.907  (Subpart  I)  Ap- 
pendix A  amended 1502 

831  Authority  citation  revised 15287 

831.201  (g)(3),  (4)  and  (5)  redesig- 
nated as  (g)(4),  (5)  and  (6); 
new  (g)(3)  and  (i)  added;  new 
(g)(5)  revised;  interim 15288 
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837.101  (a)(2)  revised;  interim 15288 

837.102  Amended;  interim 15288 

842  Authority  citation  revised 15288 

842.104  (g)  added;  interim 15289 

842.107  (c)  revised;  interim 15289 

842.108  Added;  interim 15289 

846  Authority  citation  revised 15289 

846.201  (d)(1)  revised;  interim 15289 

870  Authority  citation  revised 15289, 

16602,22544 

870.101  Amended;  interim 16602 

870.302  (a)(3)  revised;  interim 15289 

870.401  (b)(1)  and  (d)  revised;  in- 
terim  22544 

870.402  (d)(1)  table  and  (eXD 
table,  (f)(1)  and  (g)  revised; 
interim 22544 

870.506  (e)(2)  amended;  interim 16602 

870.801  (a)  introductory  text  re- 
vised; (d)  and  (e)  redesig- 
nated as  (e)  and  (0;  new  (d) 
added;  interim 16602 

870.802  (a)  amended;  (i)  added;  in- 
terim  16602 

870.901  (i)  added;  interim 16602 

890  Authority  citation  revised 15289 

890.102  (c)(8)  revised;  interim 15289 

890.501  Regulation  at  63  FR  45834 

confirmed 15633 

950.102  Regulation  at  64  FR  65637 

confirmed 27169 

Cttapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1200.10  (a)(9)  and  (b)(9)  removed; 
(a)(10)  and  (b)(10)  redesig- 
nated as  (a)(9)  and  (b)(9); 
(b)(8)  revised 15916 

1201.22  (b)(1)  revised 27899 

1201.111  (c)(1)  designation  and  (2) 

added 27900 

1201.115  (b)  and  (c)  revised 27900 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  (general  Coun- 
sel of  the  Federal  Labor  Rela- 
tions Authority  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

2411.8  Revised 18799 

Chapter  )(Vi— Office  of  Govern- 
ment Ethics  (Parts  2600-2699) 

2604,103  Amended 28090 


2604.201—2604.202      (Subpart      B) 

Heading  revised 28090 

2604.201  Heading  revised;  (a)(1) 
designation  and  (2)  added; 
new  (a)(1),  (b)  and  (c)  amend- 
ed; (b)(4)  redesignated  as 
(b)(5);  new  (b)(4)  added 28090 

2604.202  (a)  amended 28090 

2604.301  (a)  amended;  (e)  added 
28090 

2604.302  (b)  heading  and  (c)  re- 
vised; (b)  amended 28090 

2604.303  (b)(2)  amended;  (b)(3)  re- 
designated as  (b)(4);  new 
(b)(3)  added 28091 

2604.305  (a)(1)  designation  and  (2) 

added;  new  (a)(1)  amended 28091 

2604.402  (b)  amended 28091 

2604.501  (b)(l)(i)  and  (3)  amended 

28091 

2604.601—2604.602  (Subpart  F)  Re- 
vised  28091 

2634.304  (f)(3)(iii)  amended 2422 

2634.904  (b)  amended 2422 

2635.207  (b)(7)  note  amended 2422 

2635.601  Amended 13064 

2635.602  Amended 13064 

2635.603  (d)  revised 13064 

2635.604  (a)  amended 13064 

2635.605  (a)  and  (b)  amended 13064 

2635.606  (a)  amended 13064 

2636.902  (o)  and  (z)  amended;  (q) 

revised 2422 

2636.303  (a)  introductory  text  re- 
vised; (a)(4)  amended 2422 

2641  Appendix  B  amended 5710 

Proposed  Rules: 

300 14842 

532 ...20221 

731 4336 

1620 13924 

1650 13725 

1651 6818 

2634 25849 


TITLE  6-[RESERVED] 

There  is  no  regulatory  text  to  this 
title. 


14  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4.  1999  THROUGH  MAY  28.  1999 


TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  ttie  Secretary 
of  Agriculture  (Ports  0—26) 

1.1—1.23  (Subpart  A)  Authority 

citation  revised 3395 

1.1—1.23  (Subpart  A)  Appendix  A 

amended 3395 

3.10  Amended 11765 

6.20—6.36  (Subpart)  Appendixes  1. 

2  and  3  revised 17502 

Ctiopter  I— Agriculturol  Moriceting 
Service  (Stondords,  inspections, 
Morlceting  Practices).  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.909  (b)  revised 28884 

28.911  (a)  amended 28884 

51.882  (i)(l)(ii)  amended 14576 

51.884  (iXlXi)  amended 14576 

51.885  (h)(l)(i)  amended 14576 

51.888  (a)(2)  amended 14577 

59  Technical  correction 3340 

Ctiopter  il-Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

246.2  Amended 13322 

246.4  (a)(14)(v)  through  (x)  redes- 
ignated as  (a)(14)(vi)  through 

(xi);  new  (a)(14)(v)  added 13322 

246.12  (f)(2)(xviii).  (3)  and  (k)  re- 
vised; (f)(2)(xix)  and  (xx)  re- 
designated as  (f)(2)(xxiii)  and 
(xxiv):    new    (f)(2)(xix),    new 

(XX),  (xxi)  and  (xxii)  added 13322 

246.15  (b)  amended 13324 

246.18   (a)(1)  and  (b)(1)   revised; 

(a)(3)  amended 13324 

254  Effective  date  confirmation 

17085 

254.5  (b)  amended 1098 

271.2  Amended 23171 

278.1  (0)  removed;  (k)(2)  amend- 
ed: (k)(2).  (l)(l)(iii).  (iv).  (v) 

and  (p)  through  (t)  redesig- 
nated as  (k)(7),  (l)(l)(v),  (vi), 
(vii)  and  (0)  through  (s);  (a). 
(b)(3).  (j).  new  (l)(l)(vi),  (m) 
introductory  text  and  new 
(o)  revised;  new  (k)(2),  (3) 
through    (6),    new    (lKl)(iii) 


and  new  (iv)  added;  new  (q) 
amended 23171 

278.6  (a)  and  (n)  revised;  (b)(1), 
(2)(i),  (c)  and  (i)(l)(v)  amend- 
ed; (e)(l)(iii),  (3)(vi)  and  (8) 
added 23172 

278.8  (a)  revised 23174 

279.3  (a)(2)  revised 23174 

279.7  (a)  amended 23174 

279.10  (a)  amended;  (d)  revised 23174 

Ctiopter  III— Animal  and  Plant 
Healtti  Inspection  Service.  De- 
partment of  Agriculture  (Parts 
300-399) 

301.45  Regulation  at  63  FR  38280 

confirmed 4286 

301.45-3    Regulation    at    63    FR 

38280  confirmed 4286 

301.50-3  (c)  amended;  (d)  re- 
moved; interim 387 

Regulation  at  64  FR  387  con- 
firmed  15918 

301.51-3  (c)  amended;  interim 28715 

301.75-4  (a)  revised;  interim 4780 

301.81-3  (e)  amended;  interim 27658 

301.81—301.81-10  (Subpart)  Ap- 
pendix amended;  interim 27659 

301.89-1  Amended 23752 

301.89-3  (e)  and  (f)  revised 23752 

301.89-4  Revised 23764 

301.89-6  (b)  amended;  (d)  re- 
moved;  (e)  redesignated   as 

(d) 23754 

301.89-12  (b)  removed 23754 

301.89-13  (0  removed 23754 

319.56-2  (h)  revised 2994 

353.1  Amended 1105 

353.7  (a)(4),  (b)(4)  and  (c)(4) 
amended ii05 

353.8  Added ii05 

354.2  Table  amended 25800 

360.200  (a)  and  (c)  amended 12883 

361.6  (a)(1)  amended 12884 

Ctiapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

457.138    Amended;    introductory 

text  revised 24932 

Amended 24933 
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Chapter  VII— Farm  Service  Agen- 
cy. Department  of  Agriculture 
(Parts  700-799) 

723.113  (f)  added 15295 

723.114  (f)  added 15295 

723.115  (f)  added 15295 

723.116  (f)  added 16295 

723.117  (f)  added 18295 

760.1—760.34  (Subpart)  Authority 

citation  revised 17942 

761  Added;  interim 6496 

762  Added 7378 

782.2  Amended 12885 

782.12  (a)  introductory  text  re- 
vised; (a)(6)  through  (9)  re- 
designated as  (a)(8)  through 

(11);  new  (a)(6)  and  (7)  added 
I , „  12885 

Ctxapter  VIII— Grain  Inspection. 
Pacl(ers  and  Stockyard  Admin- 
istration (Federal  Gtcin  Inspec- 
tion Service).  Department  of 
Agriculture  (Parts  800-899) 

800.71  (a)  amended 6783 

Regulation  at  63  FR  35504  con- 
firmed  19022 

800.86  (c)(2)  Table  4  revised 6783 

801.6  Regulation  at  63  FR  34654 
confirmed 731 

801.7  Regulation  at  63  FR  35505 
confirmed 19022 

868.91  Revised 7058 

Ctiapter  iX— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Fruits. 
Vegetables,  Nuts),  Department 
or  Agriculture  (Ports  900-999) 

905.306  Regulation  at  63  FR  62922 

confirmed 15636 

906.350  Regulation  at  63  FR  51518 

confirmed 3814 

915.235  Revised 26273 

916.350  (a)(3).  (4)(i).  (ii).  (iv)  Ta- 
bles 1  and  2,  (8)(i)  and  (d)  re- 
vised  19031 

916.366  (a)(1)  introductory  text, 
(iv)  Table  1,  (4)  introductory 
text  and  (6)  introductory 
text  revised;  (a)(l)(i)  Table  1 
removed 19031 


917.442  (a)(3),  (4)(ii).  (iv)  Tables  1 
and  2,  (9)(i)  and  (d)  revised 
19033 

917.469  (a)(1)  introductory  text, 
(iv)  Table  1.  (3)  introductory 
text,  (5)  introductory  text 
and  (6)  Introductory  text  re- 
vised; (a)(l)(i)  Table  1  re- 
moved; (a)(4)  introductory 
text  added 19033 

929.69  (d)  amended;  interim 24025 

930  Marketing  percentages 392 

932.159  Revised;  interim 4288 

(a)  revised;  (f)  removed;  (d)  and 

(e)  redesignated  as  (e)  and 

(f):  new  (d)  added 9268 

Regulation  at  64  FR  4288  con- 
firmed..  23011 

932.160  Removed;  interim 4288 

Regulation  at  64  FR  4288  con- 
firmed  23011 

932.230  Revised 14813 

944.106  Regulation  at  63  FR  62923 

confirmed 15636 

966.15  Added 4933 

956.16  Added 4933 

956.20  (a)  amended 4933 

966.60  Added 4933 

956.62  Revised 4933 

956.64  Revised 4934 

956.70  Undesignated  center  head- 
ing added 4934 

979.180  Amended 23759 

979.304  Amended;  (b)(4),  (c)(4)  and 

(e)(3)  revised;  (e)(4)  removed; 

(e)(6)  redesignated  as  (e)(4) 

23759 

981.472  (a)  revised 18802 

982  Marketing  percentages 2425 

982.246  Regulation  at  64  FR  2425 

confirmed 23011 

986  Marketing  percenta«res 2802 

989  Marketing  percentages 10922 

989.212  Regulation  at  63  FR  56785 
confirmed 2428 

989.213  Regulation  at  63  FR  56785 
confirmed 2428 

989.347  Regulation  at  64  FR  9056 

confirmed 26422 

993  Undersized  regulation 23763 

993.347  Revised 3823 

Revised;  interim 9056 
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LSA~UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1999  THROUGH  MAY  28,  1999 


TITLE  7 

Chapter  X— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Milk). 
Department  of  Agriculture  (Parts 
1000-1199) 

1065.2  (a)  suspended  in  part 4959 

1079.7  (b)  corrected;  CFR  correc- 
tion  19034 

(b)  Introductory  text  amended 
25194 

adapter  XI— Agricultural  Mar- 
keting Service  (Marketing 
Agreements  and  Orders;  Mis- 
cellaneous Commodities).  De- 
partment of  Agriculture  (Parts 
1200-1299) 

1216  Added 20105 

1260.141  (a)  revised ; 3815 

Ctiapter  XIII— Northeast  Dairy 
Compact  Commission  (Parts 
1300-1399) 

1307.4  Redesignated    as    1307.5; 

new  1307.4  added 23538 

1307.5  Redesignated  from  1307.4 
23538 

1308.1  Introductory  text  revised 
23538 

1308.2  Added 23538 

1361.11   (a)  and   (b)   revised;   in- 
terim  18324 

1381.4  (a)  revised 11756 

Chapter  XlV-Commodlty  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400-1499) 

1430.500—1430.509      (Subpart      D) 

Added 24934 

1434  Added 10924 

1437  Heading  revised;  interim 17272 

1437.2  (f)    and    (g)    revised;    (h) 
added;  interim 17272 

1437.3  Amended;  interim 17272 

1437.4  (a)  revised;  interim 17272 

1439  Authority  citation  revised 

13498 

1439.1—1439.12  (Subpart)  Revised 

13498 

1439.101— imiM"Tsub^'trRe^ 

moved I3499 


1439.201—1439.202  (Subpart)  Re- 
moved  13499 

1439.301—1439.302  (Subpart)  Re- 
moved  13499 

1439.401—1439.403  (Subpart)  Re- 
moved  13499 

1439.501—1439.504  (Subpart)  Re- 
moved  13499 

1439.601—1439.602  (Subpart)  Re- 
moved  13499 

1439.701—1439.702  (Subpart)  Re- 
moved  13499 

1439.800—1439.810  (Subpart)  Re- 
moved  13499 

1439.101—1439.108  (Subpart) 

Added 13500 

1464.13  (f)  added 15296 

1464.14  (f)  added 15296 

1464.15  (f)  amended 15296 

1464.16  (f)  added 15296 

1464.17  (f)  added 15296 

1469  Added 10930 

1464.101  (b)  amended 2803 

1477  Added 18554 

Chapter  XV— Foreign  Agriculhjral 
Service,  Department  of  Agri- 
culture (Parts  1500-1599) 

1530  Revised 7062 

Chapter  XVII-Rural  Utilities  Sen^- 
ice,  Department  of  Agriculture 
(Parts  1700-1799) 

1703  Authority  citation  revised 

14356 

1703.100-1703.112  (Subpart  D)  Re- 
vised  14357 

1703.103  (a)(3)  corrected 25422 

1703.105  (c)  and  (e)(6)  corrected 

25422 

1703.108  (a)  corrected ........25422 

1703.120—1703.129      (Subpart     E) 

Added 14360 

1703.123  (a)(13)  and  (14)  corrected 

25422 

(a)(5)  revised 25423 

1703.125  (b)(9)  added;  (i)(l) 
through  (7)  revised;  (i)(8) 
through  (11)  removed 25423 

1703.126  (a)  corrected 25422 

1703.127  (c)(1)  and  (3)  corrected 
25422 

1703.130—1703.137    "(Subiixt      F) 

Added 14366 

1703.134  (1)  corrected 25422 
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(g)(1)  through  (7)  revised;  (g)(8) 

through  (11)  removed 25423 

1703.140-1703.147      (Subpart     G) 

Added 14369 

1703.140  Introductory  text 
amended 25423 

1703.141  (i)  amended 25423 

1703.142  (a)  and  (b)(4)  revised; 
(b)(5)  added 25423 

1703.144  (c)(4).  (d)(2).  (3).  (f)(2)  and 

(4)  corrected 25422 

(g)(1)     through     (7)     revised; 
(g)(8),  (9)  and  (10)  removed 25423 

1703.145  (b)  corrected 25422 

1703.300—1703.313  Redesignated  as 

Subpart  H 14366 

1728  Bulletin 14813 

1753  Authority  citation  revised 

16604 

1753.1  (a)  revised 16604 

1753.2  Amended 16604 

1753.3  (a)  amended 16604 

1768.5  (b)(1)  revised;  (b)(2)  redes- 
ignated as  (b)(3);  new  (b)(2) 
added 16604 

1758.6  (a)  revised;  (e)  added 16605 

1758.7  (c)  and  (e)  revised 16605 

1753.8  (a)(1).  (ll)(i).  (li)  introduc- 
tory text,  (ili)  introductory 
text  and  (12Xi)  revised: 
(aKll)(iv)  added 16605 

1753.11  (a)(3),  (b)  and  (d)  revised 

16605 

1753.15  (aK2)  through  (5)  redesig- 
nated as  (a)(3)  through  (6); 
(a)(1).  new  (6)(i)  and  (ii)  re- 
vised; new  (a)(2)  added 16605 

1753.16  (bXl)  through  (4)  revised 
16606 

1753.17  (b)(l)(ii)(D)  amended; 
(b)(l)(ii)(E)  added:  (c)(lKi)(C) 

and  (2)(i)(A)  revised 16606 

1753.18  Added 16606 

1753.25  (a),  (c)  and  (d)  revised 16606 

1753.26  (a)  through  (d)  redesig- 
nated as  (b)  through  (e);  new 
(a)  added;  new  (b)(1)  revised 
16606 

1758.30  (b),  (c)(2)  and  (3)  revised 

16606 

1753.36  (g)  revised 16607 

1758.37  (c)  revised 16607 

1753.38  (a)(l)(i).  (v),  (2)(i),  (v). 
(b)(1).  (3).  (6).  (e)(2)  and  (3) 
amended 18607 


1763.39  (a),  (e)(1),  (2),  (f)  introduc- 
tory text,  (l)(ii)(A),  (ill),  (iv) 
and  (g)  revised;  (e)(3)  re- 
moved; (h)  added 16608 

1763.46  (c)(2)  and  (3)  revised 16608 

1753.47  (c)  revised 16609 

1753.48  (a)(4)  and  (b)(1)  revised 16609 

1753.49  (b),  (c)(2)  and  (3)  revised 
16609 

1753.50  Removed 16610 

1753.58  (b),  (c)(2)  and  (5)  revised 

16610 

1763.68  (b)(2)(i)  through  (v).  (4)(i), 
(ii),  (c)(2)  and  (dK3)  revised 
16611 

1763.76  (a)  revised 16611 

1763.77  Revised 16612 

1753.80  (b)  revised 16612 

1763  Appendixes  A  through  F  re- 
moved  16612 

1756.26  Added 6500 

1755.27  Added 6500 

1756.28  Added 6500 

1755.29  Added 6500 

1765.30  Added 6501 

1755.93  Removed 6501 

1765.217  Removed 6501 

1755.526  Removed 6601 

1788  Re  vised 2 

Chapter  XVIII-Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency.  Department  of  Agri- 
culture (Parts  1800-2099) 

1940  Authority  citation  revised 

24480 

1940.679  Revised 24480 

1944.153  Amended 24480 

1944.157  (a)(1)  and  (3)  revised 24480 

1944.160  Added 24480 

1944.164  (b)  revised;  (d)  introduc- 
tory text  and  (IKD  amended 
24480 

1944.169  (a)(1)  revised 24480 

1944.170  Heading,  introductory 
text,  (a)  and  (b)  revised;  (c) 
redesignated  as  (f);  new  (c), 
(d)  and  (e)  added;  new 
(f)(5)(i),  (iiXB)  and  (C) 
amended;  new  (f)(7)  removed 

24480 
1944!r5r— i944.2(»  (Sub         D)  Rk- 

hlbits  A  and  A-1  amended 24482 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  MAY  28.  1999 


TITLE  7     Chapter  XVIII-Con. 

1951.914  Heading  and  (b)  intro- 
ductory text  revised;  (h) 
added;  interim 19865 

1951.951  Amended;  interim 393 

1951.952  Amended;  interim 394 

1951.953  (b)  revised;  interim 394 

1951.954  (a)(1).  (5),  (7).  (b)(2),  (4) 

and  (5)  revised;  interim 394 

1980.1  Revised 7402 

1980.6  (a)  and  (b)  amended 7402 

1980.11  Amended 7402 

1980.13  (b)  introductory  text 
amended;  (b)(4)  introductory 
text  revised 7402 

1980.20  (a)  introductory  text 
amended 7402 

1980.21  Revised 7402 

1980.22  (a)  revised;  (b)  introduc- 
tory text  and  (3)  amended 7402 

1980.46  Removed 7402 

1980.60  Heading,  (a)  introductory 
text,  (1),  (6),  (7),  (9)  through 

(12),  (b)  and  (c)  amended 7402 

1980.61  (a)(2)  and  (c)  removed; 
(a)(3)  and  (d)  through  (h)  re- 
designated as  (a)(2)  and  (c) 
through  (g);  heading,  (a)(1). 
new  (2),  (b)(1),  (3),  (4),  new  (c) 

and  new  (d)  amended 7402 

1980.61  (f)  and  (g)  amended 7403 

1980.62  Amended 7408 

1980.63  (a)  amended 7403 

1980.64  (a)  and  (b)  amended 7403 

1980.65  Amended 7403 

1980.66  Amended 7403 

1980.67  (a)  and  (b)  amended 7403 

1980.68  Amended 7403 

1980.83  Regulatfon  at  56  FR  8259 
confirmed 7378 

(a)  amended 7403 

1980.84  Heading,  (b)(l)(iv).  (v)  and 

(4)  amended 7403 

1980.100  Regulation  at  56  FR  8260 
confirmed 7378 

1980.1—1980.100  (Subpart  A)  Reg- 
ulations at  56  FR  8261  and 

8263  confirmed 7378 

Appendixes  D   through  L  re- 
moved   7403 

1980.101  Regulation  at  56  FR  8264 
confirmed 7378 

1980.110  Regulation  at  56  FR  8264 

confirmed 7378 

1980.113  Regulation  at  56  FR  8264 

confirmed 7378 


1980.115  Regulation  at  56  FR  8264 

confirmed 7378 

1980.122  Regulation  at  56  FR  8264 

confirmed 7378 

1980.124  Regulation  at  56  FR  8264 
confirmed 7378 

1980.125  Regulation  at  56  FR  8264 
confirmed 7378 

1980.145  Regulation  at  56  FR  8264 

confirmed 7378 

1980.175  Regulation  at  56  FR  8264 

confirmed 7378 

1980.200  Regulation  at  56  FR  8264 

confirmed 7378 

1980.101—1980.200      (Subpart      B) 

Regulations   at   56   FR  8265, 

8266  and  8271  confirmed 7378 

1980.340  Regulation  at  56  FR  8271 

confirmed 7378 

1980.354  Regulation  at  56  FR  8271 

confirmed 7378 

1980.424  Regulation  at  56  FR  8271 

confirmed 7378 

1980.451  Regulation  at  56  FR  8271 
confirmed 7378 

1980.452  Regulation  at  56  FR  8271 
confirmed 7378 

1980.628  Regulation  at  56  FR  8271 

confirmed 7378 

1980.646  Regulation  at  56  FR  8271 

confirmed 7378 

1980.648  Regulation  at  56  FR  8271 

confirmed 7378 

1980.801  (b)  amended 28336 

1980.802  Amended 28336 

1980.805  Amended 28336 

1980.813  (a)(2),  (b)(1)  and  (2)  re- 
moved; (a)(3),  (b)(3)  and  (4) 
redesignated  as  (a)(2).  (b)(1) 
and  (2);  (a)  Introductory  text 

and  new  (2)(i)  amended 28336 

1980.814  (d)  removed;  (e)  through 
(h)  redesignated  as  (d) 
through  (g) 28336 

1980.844  Revised 28336 

1980.853  Regulation  at  56  FR  8271 

confirmed 7378 

Chapter  XXXV— Rural  Housing 
Service,  Department  of  Agri- 
culture (Parts  3500-3599) 

3575  Added 28337 

Proposed  Rules: 

27—209  (Ch.  I) 8014 
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28 15937 

29 25462 

47.., 4342 

274.1 8733.28763 

300  i 2151 

301 11392 

319. 2151,  3049,  4347 

340 16364 

400 25464 

457 8015 

723. 9452 

735 28938 

782 2152 

90(K-999  (Ch.  DC) 8014 

915 ; 13123 

916 11346 

917 11346 

932 4350 

944 14642 

981 430 

993 3660 

1000-1199  (Ch.  X) 8014 

1000 16026 

1001 16026 

1002 16026 

1004 16026 

1005 16026 

1006 16026 

1007 16026 

1012 16026 

1013 16026 

1030 16026 

1032 16026 

1033 16026 

1036 16026 

1040 16026 

1044 16026 

1046 16026 

1049 16026 

1050 16026 

1064 16026 

1065 13125.16026 

1068 16026 

1076 16026 

1079 16026.  19071.  25851 

1106 16026 

1124 16026 

1126 16026 

1131 16026 

1184 16026 

1185 16026 

1187 16026 

1188 16026 

1139 16026 

1200—1299  (Ch.  XI) 8014 

120( 19072 


1216 20107 

1220 18831 

1301 12769 

1306 19064 

1307 4353 

1308 4353 

1309 19064 

1412 24091 

1703 14401 

1728 17219 

1755 6577 

1823 10235 

1956 10235 

3400 14348 

3418 18534 

TITLE  8-ALIENS  AND 
NATIONAUTY 

Ctiapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1-599) 

3.1  (b)(12)  revised;  interim 25766 

3.23    Heading    revised;    (b)(4Ki) 

amended;  interim 8487 

3.42  (d)  and  (0  revised;  interim 

8487 

3.43  (b)(4)(v).  (vi)  and  (c)(2)  re- 
vised; (c)(3)  added 13666 

103.1  (g)(3)(ii)  amended:  interim 
27875 

103.5a  (a)(3)  added 17944 

103.7  (b)(1)  table  amended;  in- 
terim  27875 

103.12  (a)(5)  revised;  interim 8487 

207.2  (d)  amended;  interim 27661 

208.1  Revised;  interim 8487 

208.2  (a),  (b)(l)(ii)  and  (3)  revised; 
interim 8487 

208.4  (a)  introductory  text  and 
(b)(2)  revised;  interim 8488 

(b)(2)  corrected 13881 

208.5  (b)(1)  introductory  text  re- 
vised; interim 8488 

208.11  (b)(2)  revised;  interim 8488 

208.12  (a)  revised;  interim 8488 

208.13  (c)(1)  revised;  interim 8488 

208.14  Heading  revised;  (f)  added; 
interim 27875 

208.16  (c)  and  (d)  redesignated  as 
(d)  and  (e);  heading,  (a),  (b) 
introductory  text  and  new 
(d)  and  (e)  revised;  new  (c) 

and  (f)  added;  interim 8488 

208.17  Revised;  interim 8489 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1999  THROUGH  MAY  28.  1999 


TITLE  8     Chaptor  l-Con. 

208.18  Redesignated    as    208.19; 

new  208.18  added;  Interim 8490 

(bK2)  corrected 13881 

208.19  Redesignated  as  208.20; 
new  208.19  redesignated  from 
208.18;  interim 8490 

Revised;  interim 8492 

208.20  Redesignated  as  208.21; 
new  208.20  redesignated  from 
208.19;  interim 8490 

208.21  Redesignated  as  208.22; 
new  208.21  redesignated  from 
208.20;  interim 8490 

Revised;  interim 8492 

208.22  Redesignated  as  208.23; 
new  208.22  redesignated  from 
208.21;  interim 8490 

208.23  Redesignated  from  208.22; 
interim 8490 

208.30  (b).  (d).  (e).  (f)(1).  (2)  and 

(3)  revised;  Interim 8492 

208.31  Added;  interim 8493 

(e)  and  (g)  corrected 13881 

212.1  (b)  revised;  interim 7990 

212.2  (d)  amended;  (g)(3)  added; 
interim 25766 

212.7  (a)(l)(iii)  and  (b)(2)(iv) 
added;  (b)(2)(ii)  and  (Hi) 
amended;  interim 25766 

212.15  (c)  introductory  text,  (e) 
and  (g)(4)(i)  revised;  (c)(3) 
added;  interim 23177 

235.1  (d)(4)  revised;  interim 8494 

235.3  (b)(4)  introductory  text  and 
(i)(D)  revised;  interim 8494 

235.6  (a)(l)(ii).  (ill)  and  (2)(i)  re- 
vised; interim 8494 

235.8  (b)(4)  added;  interim 8494 

238.1  (b)(2)(i)  and  (c)(1)  revised; 

(f)(3)  added;  interim 8494 

240  Authority  citation  revised 25766. 

27875 

240.1  (a)  revised;  interim 8495 

(a)(l)(ii)  amended;  interim 25766 

240.11  (a)(1)  amended;  interim 25766 

240.20  (c)  added;  interim 27875 

240.31  Amended;  interim 25766 

240.41  (a)  amended;  interim 25767 

240.58  Added;  interim 27875 

240.60—240.70  (Subpart  H)  Added; 

interim 27876 

241.8  (d)  revised;  interim 8495 

241.11  (d)(1)  revised;  interim 8495 

244.1  Amended;  interim 4781 

244.6  Revised;  interim 4781 


244.10   Heading,    (a),    (b),    (d)(2). 

(0(2)(ili)  and  (4)(ii)  amended; 

interim 4782 

244.12  (a)  amended;  interim.. 4782 

244.15  (a)  amended;  interim 4782 

244.18  (b)  amended;  Interim 4782 

245  Authority  citation  revised 25767 

245.15  Added;  interim 25767 

246.1  Amended;  interim , 27881 

246.2  Amended;  interim 27881 

253.1  (f)  revised;  interim 8495 

274a.2   (b)(l)(vl)(B)    and    (C)   re- 
vised; Interim 6189 

(b)(l)(vl)(B)(2)  and   (C)(7)  cor- 

rected 11533 

274a.l2  (c)(9)  amended;  Interim 

25773 

(c)(10)  amended;  interim 27881 

274a.l3  (d)  amended;  interim 25773 

299.1  Table  amended;  interim 25773, 

27881 

299.5  Table  amended;  interim 25774. 

27881 

312.1  (b)(3)  amended 7993 

312.2  (b)(1)  and  (2)  amended 7993 

499.1  Table  amended 7993 

507  Added:  interim 8496 

Proposed  Rules: 

2 17128 

103 ; 26698 

212 28676 

237 28676 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

1.1  Suspended  in  part 15920 

3.6   Regulation    at   63    FR   37482 

confirmed 19253 

3.111  Suspended 15920 

50.1   Regulation  at  63  FR  72122 

eff.  2-1-99 3340 

52  Added;  interim 2549 

52.4  Revised 13065 

77.1—77.6  (Subpart  A)  Regulation 

at  63  FR  72122  eff.  2-1-99 3340 

77.1   Regulation  at  63  FR  72122 

eff.  2-1-99 3340 

77.3  Regulation  at  63  FR  72122 

eff.  2-1-99 3340 
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77.6  Reg\ilatlon  at  63  FR  72122 

eff.  2-1-99 3340 

77.7  Regulation  at  63  FR  72122 

eff.  2-1-99 3340 

77.»— 77.18   (Subpart   B)   Regula- 
tion at  63  FR  72122  eff.  2-1-99 

3340 

78.1  Amended 15298 

78.41  Regulation  at  63  FR  44545 

confirmed 395 

Regulation  at  63  FR  53781  con- 
firmed  15298 

78.43  Regulation  at  63  FR  44777 

confirmed 5 

Regulation  at  63  FR  53782  con- 
firmed  5 

91.1   Regulation  at  63  FR  72129 

eff.  2-1-99 3340 

91.7  Regulation  at  63  FR  72129 

eff.  2-1-99 3340 

93.303  (d)  amended 23179 

93.403  (e)  amended 23179 

93.503  (e)  amended 23179 

98.303  (d)  amended 23179 

Ctiapter  III— Food  Safety  and  In- 
spection Service.  Department 
of  Agriculture  (Parts  300-599) 

Chapter  III  Policy  statement 2803 

Technical  correction 3340 

301  Authority  citation  revised 744 

301.2  Amended 744 

317.2    (1)    introductory    text   re- 
vised  744 

318.7  (c)(4)  Uble  amended 27904 

318.17  Revised 744 

318.23  Revised 744 

319.104  (d)  amended 27904 

320  Authority  citation  revised 745 

320.1  (b)(4)  removed 745 

320.4  Amended 745 

381  Authority  citation  revised 745 

381.1  (b)  amended 745 

381.125     (b)     introductory     text 

amended 746 

381.150  Revised 746 

391.2  Revised 19868 

391.3  Revised 19868 

391.4  Re  vised 19868 

391.5  (a)  revised 19868 

416  Request  for  comment 28351 

417  Request  for  conunent 28351 

J  Proposed  Rules: 

1—199  (Ch.  I) 23795 


1 4356,  10400 

2 28940 

3 4356.  8735.  10400.  26330 

70 27210 

71 13726 

72 17573 

80 13726 

88 27210 

93 2449,  16655 

94 7816,  8756,  27711 

112 13365 

113 10400,  14166 

130 28942 

201 15938 

317 9089.26892 

318 9089,26892 

319 26892 

381 9089.26892 

391 10402 

TITLE  10-ENERGY 

Ctiapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2.790  (d)(1)  revised 15641 

2.1006  (a)  corrected 15920 

9  Implementation 24936 

Technical  correction 27041 

10  Authority  citation  revised 16641 

10.1  Revised 16641 

10.2  (d)  revised 16641 

10.5  Amended 16641 

10.10  (d)   Introductory   text   re- 
vised  15641 

10.12  (a)  and  (c)  revised 15642 

10.20  Revised 15642 

10.21  Re  vised 16642 

10.22  Revised 15642 

10.23  (a)  revised 16642 

10.25  (a)  and  (c)  revised 16643 

10.27  (c)  revised 15643 

10.28  (n)  revised 15643 

10.31  Revised 16643 

10.32  Revised 15644 

10.33  Revised 15644 

10.34  (a)  revised 15645 

10.35  Re  vised 15646 

11.3  (a)  revised 15645 

11.7  Amended 15645 

11.15  Re  vised 15645 

11.16  Revised 15647 

11.21  (c)  and  (d)  revised 16647 

25.5  Amended 16647 

25.9  Revised 16647 

26.11  Revised 16647 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  MAY  28.  1999 


TITLE  10  Chapter  l-Con. 

25.19  Revised 15648 

25.21  (c)  revised 15648 

25.23  (a)  revised 15648 

25.25  Re  vised 15648 

25.27  (b)  revised 15648 

25.31  (a),  (b)  and  (c)  revised 15648 

25.33  (a)  and  (b)  revised 15649 

25.35  (b)  revised 15649 

25.37  (b)  revised 15649 

25  Appendix  A  revised 15649 

40  Api>endix  A  amended 17510 

50.54  (a)(3)  revised;  (a)(4)  added 
9034 

(pX3)    and    (t)    revised;    (p)(4) 

added 14817 

50.55a  (h)  revised 17946 

(hXD  and  (2)  corrected 23763 

55.8  (c)(4)  revised 19878 

55.40  Added 19878 

55.49  Re  vised 19878 

72.82  (e)  removed 17512 

73.55  (g)(4)  revised 14818 

(8rK4)(i)  introductory  text,  (A). 

(B)   and   (ii)   correctly   des- 
ignated  17947 

73  Appendix  C  amended 14818 

95  Heading  revised 15649 

95.5  Amended 15649 

95.8  (b)  revised 15650 

95.9  Revised 15650 

95.11  Revised 15650 

95.15  (a)  revised 15650 

95.17  (a)  introductory  text  and 

(1)  revised..-. 15650 

95.19  Re  vised 15650 

95.20  Re  vised 15651 

95.21  Revised 15651 

95.26  Heading,  (a)  introductory 
text.  (2),  (b),  (c)(2),  (f),  (g). 
(h).  (i).  (j)(l).  (6)  and  (7)  re- 
vised  15651 

95.27  Revised 15651 

95.29  (a),  (c)(2)  and  (4)  revised 15652 

95.33  (f)  revised 15652 

95.34  Added 15652 

95.36  (a),  (c)  and  (d)  revised 15652 

95.37  (c)(l)(iv)  removed;  (c)(l)(i) 

and  (h)(2)  revised 15652 

95.39  (bK3)  and  (c)(2)  revised 15652 

95.45  (a)  revised 15653 

95.47  Re  vised 15653 

95.53  Re  vised 15653 

95.57  Revised 15653 


Chapter  II— Department  of  Energy 
(Parts  200-699) 

490  Authority  citation  revised 27174 

490.2  Amended 26829 

490.701—490.708       (Subpart       H) 

Added 27174 

600.27  (b)(2)(i)(B)  amended 4029 

Chapter  III— Dep>artment  of 
Energy  (Parts  700-999) 

708  Revised 12870 

Proposed  Rules: 

1 24531 

2 8640,  9219,  24092.  24531 

7 24531 

9 24531 

19 8640,  9219,  24092, 

20 8640,  9219.  24092 

21 8640.  9219.  12117.  24092 

30 3790,  8640,  9219,  18833,  24092 

31 3052 

32 3062.23796 

35 5721 

39 19089 

40 3790.  8640.  9219.  18833.  24092 

50 57,  432,  3790,  3791,  5623.  9035.  12117. 

22680.  24531 

51 8640.  9219,  9884,  24092.  24531 

52 24531,27626 

54 12117 

60 8640.  9219.  24092,  24531 

61 8640.  9219.  24092 

62 24531 

63 8640.  9219,  10405,  24092,  27936 

70 1542,  3790,  3791.  13368.  18833 

72 1542.24531 

75 24531 

76 24531 

100 24531 

110 24531 

170 15876.  18835 

171 15876.  18835 

430 1272.1645 

707 11819 

TITLE  11 -FEDERAL  ELECTIONS 

Proposed  Rules: 

2 10405 

4 10405 

5 10405 

100 520).  8270.  27478 

114 8270 


MAY  1999 
CHANGES  JANUARY  4.  1999  THROUGH  MAY  28.  1999 


23 


9003 8270 

9004.. 8270 

9007 8270 

9008 8270 

9032 8270 

9033 8270 

9034 8270 

9035 8270 

9038 8270 

9038 8270 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Currency,  Department  of  the 
Treasury  (Parts  1-199) 

3.6  (c)  revised 10199 

3  Appendix  A  amended 10199 

RfifiTulation  at  62  FR  68067  con- 
firmed  19037 

Chapter  II— Federal  Reserve 
System  (Parts  200-299) 

208  Authority  citation  revised 10199 

208  Appendix  A  amended 10199 

Appendixes  A  and  B  amended 

10200 

Regulation  at  62  FR  68067  con- 
firmed; Appendix  E  amended 

19037 

Appendix  E  amended 19038 

213  Supplement  I  amended. ...16613, 16614 
220  OTC  margin  stock  lists 8711 

225  Appendix  A  amended 10203 

Regulation  at  62  FR  68068  con- 
firmed  19037 

Appendix  E  amended 19038 

226  Supplement  I  amended....  16616. 16617 
229.19  (g)  redesignated  as  (g)(1); 

new   (g)(1)   heading   and   (2) 

added 14577 

229.40  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added 14577 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303.164  (b)  revised 20142 

325.3  (b)(2)  revised 10200 

325  Appendix  A  amended 10200 

Regulation  at  62  FR  68068  con- 
firmed; Appendix  C  amended 

19038 


330.3  (h)  revised 15656 

330.5  Heading,  (b)(1),  (4)  heading 

and  (i)  revised 15656 

330.9  (b)  revised 15656 

330.10  (a)  and  (e)  revised 15657 

330.14  (a)  revised 15657 

Chapter  IV— Export-Import  Bank 
of  the  United  States  (Parts 
400-499) 

404  Revised 14374 

406  Removed 14381 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500-S99) 

561.13  Removed 6503 

561.47  Removed 6503 

561.48  Removed..... 6503 

563  Authority  citation  revised 2809 

563.134  Removed 2809 

563.140—563.146  (Subpart  E)  Re- 
vised   2809 

663b.3  (g)(2)  amended 2810 

667.1  Amended 10200 

567.2  (a)(2)(ii)  revised 10201 

567.6  (a)(l)(vi)  revised 10201 

567.8  Revised 10201 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

611.310-611.340  (Subpart  C)  Regu- 
lation at  63  FR  64843  eff.  2- 
11-99 6784 

611.330  Regulation  at  63  FR  64843 

eff.  2-11-99 6784 

611.340  Regulation  at  63  FR  64843 

eff.  2-11-99 6784 

611.400  (c)  and  (d)(3)  revised  (ef- 
fective date  pending) 16618 

Regulation  at  64  FR  16618  eff. 
5-11-99 ; 25423 

611.606  Regulation  at  63  FR  64844 

eff.  2-11-99 6784 

611.1122    Regulation    at    63    FR 

64844  eff.  2-11-99 6784 

616.5131   Revised  (effective  date 

pending) 28895 

615.5133  Revised  (effective  date 
pending) 28895 

615.5134  (b)    revised    (effective 

date  pending) 28896 

615.5140  Revised  (effective  date 

pending) 28896 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1999  THROUGH  MAY  28,  1999 


TITLE  12  Chapter  Vl-Con. 

615.5141  Redesignated  as  615.5142; 
new  615.5141  added  (effective 
date  pending) 

615.5142  Redesignated  as  615.5143; 
new  615.5142  redesignated 
from  615.5141  and  revised  (ef- 
fective date  pending) 28899 

615.5143  Redesignated  as  615.5144; 
new  615.5143  redesignated 
from  615.5142  and  revised  (ef- 
fective date  pending) 28899 

615.5144  Redesignated  from 
615.5143  (effective  date  pend- 
ing)  28899 

615.5174  Revised 28899 

620.5    (i)(l)    amended    (effective 

date  pending) 16618 

Regulation  at  64  FR  16618  eff. 

&-11-99 25423 

Chapter  Vll-Notional  Credit 
Union  Administration  (Parts 
700-799) 

701.14  (b)(3)  introductory  text 
and  (c)(2)  revised;  (b)(4) 
added;  (d)(1)  amended 28717 

701.20  Removed 28719 

701.21  (c)(7)(ii)(C)  Revised 5929 

Regulation  at  63  FR  51799  con- 
firmed  28729 

701.25  Added 19443 

701.30  Removed 28718 

708a.4  (b)  amended 28735 

708a.5  (c)  amended 28735 

708a.9  (b)  revised 28735 

713  Added 28720 

722.3  Regulation  at  63  FR  51799 
confirmed 28729 

723  Regulation  at  63   FR  517a9 

confirmed;  revised 28729 

741.201  (a)  and  (b)  amended 28721 

741.203  Regulation  at  63  FR  51802 

confirmed 28729 

(a)  amended 28733 

745  Authority  citation  revised 19687 

745.4  Revised;  interim 19687 

745.88  Revised;  interim 19687 

745  Appendix  amended;  interim 

19687,  19688 

790.2  (b)(6)(ii)  revised 17086 

CtKipter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

904.9  (f)(2)  revised 5930 

935  Authority  citation  revised 16621 


935.1  Amended 16621 

935.9  (a)  revised;  (b)  heading,  (c) 
heading     and     (e)     heading 

amended 16621 

935.11  (b)  revised 16621 

935.15  (b)  revised;  interim 16791 

960  Interpretation 12079 

960.1  Amended;  interim 24027 

960.3  (b)(4)  revised;  interim 24027 

960.5  (b)(10)(ii)  revised 23015 

(b)(2)(ii)(B)  amended;  interim 

24027 

960.6  rb)(4)(i v)(D)  and ' "( F)"('i)' ' re- ' ' 
vised ,...23015 

(b)(4)(iv)(D)  and  (F)(;)  revised; 
interim 24028 

960.7  Corrected 2550 

960.9  Introductory  text  revised 

23016 

Proposed  Rules: 

1—199  (Ch.  I) 25469 

21 15137 

201 


208. 
211. 
225. 
229. 
326. 
563. 
584. 
602. 
615. 


.28768 
.15310 
.15310 
.15310 
...9105 
.14845 
.14845 
...5982 
.10954 
...8018 


701 57,  58,  776 

702 27090 

713 58 

715 776 

741..... 58.  776,  28415 

747 27090 

910 6819 

933 16792 

934 16792 

936 16792 

1750 18084 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1-199) 

115.31  (a)(2)  revised 18324 

120.10  Amended 2117 

120.111  Amended 2117 

120.131  Revised 2117 

(a)  corrected 27445 
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120.414  Undesignated  center 
heading  and  section  redesig- 
nated from  120.430;  undesig- 
inated  center  heading  revised 
' 6509 

120.420  Undesignated       center 
heading  and  section  revised 
6507 

120.421  Added 6508 

120.422  Added 6508 

120.423  Added 6508 

120.424  Added 6508 

120.425  Added ; 6508 

120.426  Added 6509 

120.427  Added 6509 

120.428  Added 6509 

120.430  Section  and  undesignated 

center  heading  redesignated 

as  120.414 6509 

120.430—120.435  Undesignated 
center  heading  and  sections 
added 6509 

120.453  (a)  and  (b)  revised;  (c)  re- 
moved  6510 

120.801  (a)  amended;  (c)(3)  revised 
2118 

120.802  Amended 2118 

120.845  Revised 26274 

120.862  (b)(3)  amended;  (b)(7)  re- 
vised  2118 

120.870  (a)(1)  revised;  (c)  added 2118 

120.883  Revised 2118 

120.884  (e)  removed 2118 

120.910  Revised 2118 

120.920  Revised 2118 

120.921  (d)  and  (e)  redesignated  as 
(e)  and  (f);   new  (d)  added; 
new  (e)  and  new  (f)  revised 
2118 

120^1  (a)(2)  amended:  (a)(3)  and 

(d)(2)  revised 2119 

120.972  Redesignated  as   120.973; 

new  120.973  added 2119 

120.973  Redesignated  ft-om  120.972 
2119 

121  Authority  citation  revised 26280 

121.201  Table  amended 26280 

123.3  (a)(4)  amended 13667 

CtMpter  III— Economic  Develop- 
ment Administration,  Depart- 
ment of  Commerce  (Parts 
300-399) 

Chapter  m  Revised;  Interim 5352 


Proposed  Rules: 

107 6256,18375 

114 ....23027 

120 15942 

121 2153,  15708,  23798 

125 2153 

134 3454 

140 3454 

TITLE  14-AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Ports  1—199) 

11  Technical  correction 7066 

13  Policy  statement 19443 

21  Design  standards  availability 

13501 

23  Special  FAA  conditions 6510 

25  Special  FAA  conditions  ....3201,  14818, 

25800.  27175,  27445 
25.145  (c)(3)  concluding  text  des- 
ignated as  (d);  (c)  introduc- 
tory text  and  new  (d)  revised 

6164 

(d)  corrected 10740 

27  Special  FAA  conditions 27447 

33  Special  FAA  conditions 28900 

34.1  Amended 5558 

34.2  Amended 5559 

34.31  (d)  and  (e)(3)  revised 5559 

34.60  (c)  revised 5559 

34.61  Revised 5559 

34.62  (a)(2)  revised 5559 

34.64  Revised 5569 

34.71  Revised 5559 

34.82  Revised 5560 

34.89  Revised 5560 

39.13 7,  395.  750,  752,  986,  987,  990. 1107, 

1109.  1111.  1114.  1115.  1117.  1119. 
1503.  1716.  2014,  2036.  2059.  2081, 
2552,  2554.  2556,  2557,  2559.  2560. 
2562,  2811,  2815,  2816,  2818.  2820. 
2822.  3203.  3205,  3816,  3818.  3820, 
3823.  3825.  3827,  4030,  4289,  4291, 
4293,  4522.  4524,  4526.  4964.  5150. 
5588.  5589.  5591,  5593.  5711.  6190. 
6513.  6515,  6517,  6520,  6524,  6785, 
6787,  6790,  6792,  7492.  7493,  7496, 
7499,  7772,  7774,  7776,  8226.  8229, 
8231,  8232,  8500,  8501.  8713.  9057. 
9908.  9909.  9911.  9912.  10207. 10206. 
10210.  10212,  10215.  10217.  10556, 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  MAY  28.  1999 


TITLE  14  Chapter  l-Con. 

10559,  10560,  10937,  11375.  11758, 
11760,  11763,  11765,  12242,  12243, 
12245,  12248,  12251,  12253,  13226, 
13227.  13330,  13332.  13504.  13668. 
13671,  13883,  13885,  13887,  13890, 
13891,  13893.  14097.  14579.  14582, 
14584,  14586.  14589,  14822.  14824, 
14825,  15126,  15300,  15658,  15660, 
15662,  15670.  15921,  16340.  16623. 
16625.  16634.  16802.  16805.  16808. 
16810,  16812.  17130.  17513.  17519, 
17523,  17526,  17948,  17951,  17953, 
17955,  17957,  17960.  17961.  17963, 
17966,  17967,  18326,  18803,  18806, 
18807,  19255.  19690.  19693.  19695, 
19697,  19880,  19882,  19884,  20144, 
20145.  20148,  20149,  20151,  20153, 
20154,  22546,  22780,  22782,  22784, 
23017.  23181.  23765.  23768,  24029. 
24030,  24032,  24033,  24035.  24507, 
24509.  25196,  25197,  25199,  25200, 
25425,  25428,  25803,  25805,  26654, 
26833,  26835,  26836,  26838,  26840, 
27662.  27910.  27912.  28355.  28356, 
28358,  28904,  28906 

Corrected 395,  2428,  5093,  7994,  8233. 

8234,  11533,  12743,  17086 

61.57  (e)(3)  added 23629 

71.1 8—13,  1717,  2119,  2120,  2563—2566, 

2824,  2825,  2826,  2828,  3010,  3011, 

3207—3210,  3397,  3398.  382^-3833. 

3836.  3836,  4530,  4782-4784,  5151, 

5713,  5931,  6795,  6797—6800,  7500, 

7995,  8234,  8502—8509,  8714, 

9268—9270,  10387,  10563.  10564. 

10938—10940.  10942.  12084.  12255. 

12256.  13333.  13506.  13672.  14306, 

14890—14603,  15300,  15301, 

15674—15680,  16024.  16341—16346, 

17134,  19256—19260.  19262—19264, 

19266—19268,  19885,  20155—20163, 

23184,  24036,  24037,  24510,  24511, 

25806,  26656,  27913.  27914, 

28092  28097 

Corrected 3590,  3591,  4785.  5151.  6138, 

10740,  12404,  17219,  17935,  18563, 

19269,  19886.  22674.  23538.  23903, 

24713,  28876 

73.25 3624.12744 

73.29 13506,  14604 

73.32 23769 

73.48 7778 

73.56 4534 

73.57 14604 

73.87 : 13334 

91  Technical  correction 7066 


Interpretation 15912 

91.1  (a)  revised;  (c)  added 1079 

91.11  Heading  revised 1079 

91.701—91.715  (Subpart  H)  Head- 
ing revised 1079 

91.701  Revised .". 1079 

91.702  Added 1079 

91  SFAR  No.  84  added 15121 

93  SFAR  No.  50-2  amended 5154 

93.51  Re  vised 14976 

93.53  Re  vised 14976 

Corrected 17439 

93.55  Re  vised 14976 

(b),  (c),  (e)  and  (f)  corrected 17439 

93.57  Re  vised 14977 

93.69  Re  vised 14977 

93.61  Re  vised 14977 

93.63  Re  vised 14977 

93.66  Revised 14977 

(d)  corrected 17439 

93.67  Re  vised 14977 

93.68  Revised 14978 

93.69  Re  vised 14978 

93.301  Regulation  at  61  PR  69330 

eff.  date  delayed  to  1-31-00 


93.305  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-<X) 

93.307  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-00 


.5154 


.5154 


..5164 

93  Appendix  A  removed 14978 

96 8236.18564 

97.21—97.35 1718.  1726,  2829.  2831.  6156, 

5595,  7779,  7780,  7782,  9913,  9915, 

13336,  13337.  14827,  14829,  17273, 

17527.  17629,  196.98,  22549.  24284. 

24286.  27664.  27665 

121  SFAR  No.  36  amended 960 

Technical  correction 3837.  7066 

SFAR  No.  50-2  amended 5154 

121.306  Added 1080 

121.680  Added 1080 

125  Heading  revised 1080 

Technical  correction 7066 

125.1  (a)  revised;  (d)  added 1080 

125.204  Added 1080 

125.328  Added 1080 

136  SFAR  No.  36  amended 960 

Heading  revised 1080 

Technical  correction 3837.  7066 

SFAR  No.  50-2  amended 5154 

135.120  Added 1080 

135.144  Added 1080 

145  SFAR  No.  36  amended 960 
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Tlechnical  correction 3837 

Chapter  II— Office  of  the  Sec- 
retary. Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

201.1  (b)  amended 3212 

204.2  (k)(2)  revised 12085 

212.10  (a)  and  (f)(1)  amended 3213 

255.12  Revised 16129 

257  Added 12851 

258  Added 12860 

399  Authority  citation  revised 12852 

399.88  Removed 12852 

Chapter  III— Commercial  Space 
Transp>ortation.  Federal  Aviation 
Administration.  Department  of 
'transportation  (Parts  400—499) 

401  Authority  citation  revised 19613 

401.5  Revised 19613 

411  Removed 19614 

413  Revised 19614 

415  Revised 19616 

417  Added 19624 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1214.900—1214.912  (Subpart  1214.9) 

Removed;  interim 19886 

1214.1000—1214.1004  (Subpart 

,1214.10)  Removed;  interim 19887 


Proposed  Rules: 


23 
26 
39 


14408,  25851.  26900, 

.435,  438,  441,  443,  445,  785,  787 
1549,  1552,  2157,  2161,  2863 
3054,  3226,  4061,  4367,  4370 
4791,  5985,  6259,  6577,  7822 
7829,  7830.  8020.  8022,  8024 
8027,  8029,  8530,  8762,  9453 
10113,  10114,  10116.  10237. 
10969,  11401,  12770,  12772, 
13732.  13932.  13934.  13936. 
16364.  16366,  16656,  18382, 
18386,  18835,  18840,  18842. 
19096,  19726,  19930,  19932, 
19936,  19938,  19940,  19942, 
20224,  20226,  20229,  20230, 
22818,  23552,  24092.  24542. 
24963.  24964.  26218,  26703, 
27483,  28418 


14401 
27478 
1545, 

,3052, 

.4372, 

,7827, 
8026, 

,9939, 

10578. 

13530. 

15137. 

18384. 

18845. 

19934. 

20221. 

22616. 

24645. 

27480, 
28420 


65 18302 

71 60,  447,  1142.  1554.  1556.  1557—1565. 

2449,  2460,  2462,  2453.  2605,  2864, 

2866,  3228,  3664—3666,  4793—4800, 

5093,  6579—6583,  6823,  7141—7143. 

7558,  8031,  8167,  8271.  8272.  8445. 

9940,  10238,  10239,  10241—10243. 

10410.  10411.  10962.  11633,  11819. 

11820,  12126,  13938,  14410,  15139, 

16140,  16142.  16708.  16368—16371. 

17717.  17983.  17984,  18392,  18481, 

18684,  19310,  19312—19314,  19316, 

19317,  19728,  23028,  23805—23809, 

26220—25222,  26705,  26712,  26922, 

28122,28944 

73..; : 9455 

91 17293,  18302,  27160,  28770,  28946 

93 2086.3056 

105 18302 

108 19220.  23564,  28945 

119 16298,  18302 

121 16298,  18766,  28770 

125 18766 

129 13880,  16298 

136 16298.  17293.  18766.  28770 

146 .'. 18766 

183 16298 

234 3883 

255 9457 

382 7833 

389 3229 

400 ; 19626 

401 19626 

404 19626 

405 19626 

406 19626 

413 19626 

415 19626 

431 19626 

433 19626 

436 19626 

1260 26923 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I— Bureau  of  the  Census. 
Department  of  Commerce 
(Parts  30-199) 

30.80  (d)  revised 24943 

Chapter  VII— Bureau  of  Exrx>rt 
Administration.  Department  of 
Commerce  (Parts  700—799) 

734  Authority  citation  revised 27140 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  MAY  28.  1999 


TITLE  15  Chapter  Vll-Con. 

734.2  (b)(1)  and  (4)  amended 13339 

734.4  (b)  revised 13339 

734.5  (a)  revised;  interim 27141 

736  Authority  Citation  revised 27141 

736.2  (b)(7)(i)  revised;  interim 27141 

738  Authority  citation  revised 17970, 

27141 
738.2    (d)(2)(iKA)    amended;    in- 
terim  17970.27141 

738  Supplement  No.  1  amended; 

Interim 17970 

Supplement  No.  1  amended 28908 

740  Authority  citation  revised 2430, 

17970.  27141,  28908 
740.2  (a)(5)  amended 13339 

740.7  (d)(4)  redesignated  as  (d)(5); 
new  (d)(4)  and  (5)(v)(A)(*) 
note  added;  new  (d)(5)(ili),  (v) 
introductory  text  and  (A)  in- 
troductory amended;  new 
(d)(5){v)(B)  revised;  interim 
2430 

Amended 28908 

740.11  Heading  and  introductory 
text  revised;  (c)  added;  in- 
terim  27141 

740.14  (e)(l)(iii)  amended;  Interim 

17973 

740  Supplement  No.  1  amended 

28908 

742  Authority  citation  revised 2430, 

17970,  27141 
742.2   (a)   introductory   text   re- 
vised; interim 27142 

Amended 28909 

742.8  (a)(4)(ii)  amended;  interim 
27142 

742.9  (a)(3)(li)  amended;  interim 
27142 

742.10  (a)(4)(ii)  amended;  interim 
27142 

742.12  (b)(3)(i)(C)  and  (iv)(B)  re- 
vised; interim 2431 

742.14  Revised 13339 

742.15  Second  (b)(6)(v)  redesig- 
nated as  (b)(6)(vi) 3214 

742.17  Added;  interim 17973 

742.18  Added;  interim 27142 

742  Supplement  No.  4  amended 

3214 

Supplement  No.  2  amended;  in- 
terim   27143 

743.1  (b)  amended 3214 

744  Authority  citation  revised 1121 

744.10  Revised 14605 

744.13  Added;  interim 1121 


744.14  Added;  interim 1122 

744  Supplement  No.  4  amended 
14606.28910 

745  Added;  interim 27143 

745.1  (b)(3)  amended 28909 

745  Supplement  No.  3  amended 
28909 

746  Authority  citation  revised 24018 

746.2  (b)(4)(iii)  added 25808 

746.9  Revised 24019 

748  Authority  citation  revised 2430, 

17970 

748.8  (q)  added;  interim 27146 

748.9  (b)(2)(i)(7)  removed; 
(b)(2)(i)(2)  and  (J)  redesig- 
nated as  (b)(2)(I)(A)  and  (B); 
interim 2431 

(a)  introductory  text  revised; 
Interim 17973 

748.10  (b)(2)  amended;  (b)(3)  re- 
designated as  (b)(4);  new 
(b)(3)  added;  new  (b)(4)  Intro- 
ductory text  revised;  interim 
2431 

748.14  Added;  interim 17973 

748  Supplement  No.  6  added;  in- 
terim  17974 

Supplement  No.  2  amended;  In- 
terim  27146 

752.3  (a)(8)  removed;  (a)(9).  (10) 
and  (11)  redesignated  (a)(8). 

(9)  and  (10) 13339 

758  Authority  citation  revised 27141 

758.3  (h)(2)  amended;  Interim 27146 

762  Authority  citation  revised 17970 

772  Authority  citation  revised 1121. 

5932 

Amended;  interim 1122,  5932 

Amended 13339.27146 

774  Authority  citation  revised .5932. 

17970.  27141 
Supplement  No.  1.  Category  1 
(ECCN    1B115,    IClll,    1C118. 
lEOOl    and    lElOl)    amended; 

interim 5932 

Supplement  No.  1,  Category  0 
(ECCN     0A982.      ODOOl      and 

OEOOl)  amended 10854 

Supplement  No.  1,  Category  1 
(ECCN  1A002,  1A005.  ICOOl, 
1D390,  1D993,  1E994  and  lEOOl) 

amended 10854 

Supplement  No.  1,  Category  2 
(ECCN  2B001.  2B003,  2B004. 
2B005.  2B104,  2B996  and  23003) 
amended 10855 
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Supplement  No.  1,  Category  3 
(ECCN  3A001,  3A002,  3B001 
I  and  3C002)  amended 10857 

Supplement  No.  1,  Category  4 
(ECCN  4A003,  4D001  and 
4E001)  amended 10860 

S^upplement  No.  1,  Category  5 
(ECCN  5A991,  5D001  and 
6E001)  amended 10861 

Supplement  No.  1,  Category  6 
(ECCN  6A001.  6A003.  6A005, 
6A007,  6A008,  6D001,  6D003, 
6E001  and  6E002)  amended 

Supplement  No.  1,  Category  7 

J  (ECCN  7IX)03)  amended 10867 

Supplement  No.  1,  Category  8 
(ECCN  8A002,  8A992,  8D001 
and  8E001)  amended 10867 

Supplement  No.  1,  Category  9 
(ECCN  9A018) 10869 

Supplement  No.  1,  Category  4 
(ECCN  4D001,  4E001)  cor- 
rected  12745 

Supplement  No.  1,  Category  9 
(ECCN  9A004)  amended.. 13340 

Supplement  No.  1,  Category  0 
(ECCN     0A984,      0A985     and 

J0A987)  amended;  interim 17975 

Supplement  No.  1,  Category  1 
(ECCN  1C350)  amended;  In- 
terim  27146 

Supplement  No.  1,  Category  1 
(ECCN  1C351)  amended;  in- 
terim  27148 

Supplement  No.  1,  Category  1 
(ECCN  1C365)  amended;  in- 
terim  27149 

Supplement  No.  1.  Category  1 
(ECCN  lEOOl)  amended;  in- 
terim  27150 

Supplement  No.  1  corrected 27864 

Supplement  No.  1.  Category  1 
I  (ECCN  lEOOl)  amended 28908 

Cnapter  VIII— Bureau  of  Eco- 
rK>mic  Analysis.  Department  of 
Commerce  (Ports  800—899) 

806.15  (I)  amended .10389 

Chapter  IX— Notional  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Ports  900-999) 

902.1    (b)   table   amended   (0MB 

numbers)....  14.  3627.  4036,  14054.  29133 


Proposed  Rules: 

30 7412 

806 2454 

922 19945.  27484 

TITLE  16-COiy/IMERCIAL 
PRAaiCES 

Chapter  i— Federal  Trade 
Commission  (Ports  0—999) 

4.1  (b)(1)  introductory  text,  (ill) 

and  (5)(vil)  amended 14830 

4.8  (b)(4)  and  (6)  revised... 3012 

4.11     (a)(l)(i)(A).     (B).     (iiI)(A). 
(2)(i)(A).  (B)  and  (Ii)(A)  re-    " 
vised;  (a)(l)(I)(E)  and  (iII)(D) 
redesignated    as    (a)(l)(I)(F) 
and  (Ili)(E);  new  (a)(l)(i)(E). 

new  (IIi)(D)  and  (h)  added 3013 

4.13  (c)  and  (i)(l)  amended 3014 

239  Announcement 19700 

305.9  (a)  revised 7785 

305  Appendix  H  corrected 926 

700  Announcement 19700 

701  Announcement 19700 

702  Announcement 19700 

703  Announcement 19700 

Chapter  II— Consumer  Product 
Safety  Commission  (Ports 
1000-1799) 

1615.1  Introductory  text,  (o)  in- 
troductory text.  (1)  and  (3) 
revised 2838 

1615.64  (d)  introductory  text  re- 
vised  2832 

1616.2  Introductory  text,  (m)  in- 
troductory text.  (1)  and  (3) 
revised 2841 

1616.65  (d)  Introductory  text  re- 
vised   2833 

Proposed  Rules: 

0—999  (Ch.  I) 3668.  14156 

241 13368.  18081 

256 13369.18081 

259 19729 

308 61 

312 22750 

453 24250 

1213 3456.  10245.  14158 

1500 3456.  10245.  14158 

1513 3456.  10245,  14158 
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CHANGES  JANUARY  4.  1999  THROUGH  MAY  28.  1999 


TITLE  16  Proposed  Rules:— Con. 

1615 2867.  10963. 13126 

1616 2867.  10963.  13126 


1630 13132 

1631 13132 

1632 13137 
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TITLE  17-COMMODITYAND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commlsslor^  (Parts 
1-199) 

1  Fee  schedules 19711 

1.31  (b),  (c)  and  (d)  revised 28742 

1.61  Removed 24046 

5  Fee  schedules 19711 

17.00  (b)(1)  introductory  text  re- 
vised; (b)(1)  designation.  (2) 
and  (c)  removed;  (b)(l)(l)  and 
(ii)  redesignated  as  (b)(1)  and 

(2);  (b)(3)  added 24046 

18.01  Re  vised 24046 

30.5  Introductory  text  and  (e) 
added;  (a)  revised 28914 

30.6  Revised 28914 

31  Pee  schedules 19711 

60.41c  Corrected;  CFR  correction 

24049 

150.1  (d)  introductory  text,  (2). 
(e)(2)  and  (5)  revised 24046 

150.2  Re  vised 24047 

150.4  Re  vised 24047 

150.6  Added 24048 

Ctiapter  II— Securities  and  Ex- 
change Commission  (Parts 
200-399) 

202.3  (b)(2)  revised 19451 

230.485  (f)(1)  designation  and  (2) 
removed 27894 

230.486  (f)(1)  designation  and  (2) 
removed 27894 

230.487  (d)(1)  designation  and  (2) 
removed 27894 

230.495  (e)(1)  designation  and  (2) 

removed 27894 

230.497  (k)(2)(ii)  amended 27894 

232.10  (b)  revised 27894 

232.11  Amended 27894 

232.101  (a)(l)(iv)  and  (c)(ll) 
amended 19471 

(aXl)(iii)   note    revised;    (b)(7) 
removed 27894 

232.102  (e)  revised 27894 

232.104  Added 27895 

232.105  Added 27895 

232.106  Added 27895 

232.301  Revised 27898 

232.302  (a)  revised 27895 

232.303  (a)(3)  revised 27895 


232.304  Heading,  (a)  and  (b)  re- 
vised; (c)  amended 27895 

232.305  Existing  text  designated 

as  (a);  (b)  added 27896 

232.306  (b)  revised 27896 

232.307  Existing  text  designated 

as  (a);  (b)  added 27896 

232.310  Revised 27896 

239.14  Form  N-2  amended 27897 

239.15  Form  N-1  amended 27897 

239.16A  Form  N-IA  amended 27897 

239.16  Form  S-6  amended 27896 

239.17a  Form  N-3  amended 27897 

239.17b  Form  N-4  amended 27897 

239.24  Form  N-5  amended 27897 

240.14a-101  Amended 27896 

240.15bl-l  (c)  revised 25147 

240.15b3-l  (c)  revised 25147 

240.15b6-l  Revised 25147 

240.15Ba2-2  (d)  revised 25148 

240.15Bc3-l  Revised 25148 

240.15Cal-l  (c)  revised 25148 

240.15CC1-1  Revised 25148 

249.501a  Form  BDW  revised 25149 

270  Compliance  date  extension 

24488 

270.8b-23  (a)  revised 27896 

270.8b-32  (c)  revised 27896 

270.8f-l  Revised 19471 

274.5  Form  N-5  amended 27897 

274.11  Form  N-1  amended 27897 

274.11a-l  Form  N-2  amended 27897 

274.11b  Form  N-3  amended 27897 

274.11c  Form  N-4  amended 27897 

274.11A  Form  N-IA  amended 27897 

274.101  Form  N-SAR  amended 27896 

274.218  Revised 19471 

275.203A-6  Added;  eff.  5-3-99 15683 

279.1   Form   ADV  amended;   eff. 

12-31-99 15683 

Proposed  Rules: 

1 17439,  22588 

5 19730 

30 22588 

200 19732 

240 18393.  18481,  25153 

230 18481 

249 25153 

270 18481,24489 


32 


LSA-LiST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1.  1998  THROUGH  MAY  28.  1999 


TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1—399) 

lb  Authority  citation  revised 17097 

Ib.l  (d)  added 17097 

lb.21  Added 17097 

2.1  (aXl)(vlll)(A)  through  (I)  re- 
moved  26603 

2.55  (a)  and  (bXlKH)  revised; 
(b)(4)(l)  and  (d)  removed; 
(bK4)(li)      redesignated      as 

(bX4) 26603 

2.69  Removed 26608 

2.102  Removed 26608 

2  Appendix  A  added 26603 

153.8  (a)(7)  revised 26604 

153.21  (b)  revised 26604 

157.6  (a)  and  (b)  heading  revised; 
(b)(6)  added;  (b)(7)  amended 
26604 

157.8  Revised 26605 

157.9  Amended 26605 

157.10  Revised 26605 

157.14  (a)  amended;  (aX6-a)  and 

(14)(1)  through  (Iv)  revised; 
(aX6-b),  (6-c).  (6-d),  (12)  and 
(14Xvli)  through  (xiil)  re- 
moved  26605 

157.16  (cXl)  revised 26605 

157.17  (a)  and  (b)  amended 26606 

157.18  Introductory    text,    (f)(2) 

and  (3)  amended 26606 

157.20  (c)  introductory  text  and 
(d)  introductory  text  amend- 
ed; (c)(2),  (dXD  and  (f)  re- 
moved; (cX3),  (4).  (dX2).  (3) 
and  (g)  redesignated  as  (c)(2), 
(3),  (dXD,  (2)  and  (f);  (b)  and 

new  (d)(2)  revised 26606 

157.21  Removed 26606 

157.102  (aXD  amended;  (bXlXv) 
revised 26606 

157.103  (j)  amended 26606 

157.201  (a)  amended 26606 

157.202  (bX2Xi).  (liXA),  (B).  (D), 
(E).  (F),  (4)  through  (7).  (10) 
and  (12)  revised;  (bX13),  (14) 
removed 26606 

157.203  (b)  and  (c)  amended 26607 


157.204  (d)(2),  (4),  (5)  and  (e)  re- 
moved; (d)(3)  redesignated  as 
(d)(2) 26607 

157.205  (c)  removed;  (d)  through 
(i)  redesignated  as  (c) 
through  (h);  (a)  introductory 
text,  (b)  introductory  text 
and  new  (c)  revised;  (a)(2), 
(bX5),  (6)  and  new  (d),  (e)(2), 

(f)  and  (g)  amended 26607 

157.206  (b).  (c),  (e)  and  (h)  re- 
moved; (d),  (f)  and  (g)  redes- 
ignated as  (b).  (c)  and  (d); 
new  (b)  Introductory  text 
added;  new  (bXD,  (5)  and  (6) 
revised;  new  (b)(3Xi).  (11)  and 

(ill)  amended 26607 

157.207  (b)  and  (c)  revised;  (f)  re- 
moved; (g)  and  (h)  redesig- 
nated as  (O  and  (g) 26607 

157.208  Heading,  (e)  introductory 
text,  (2)  and  (f)(2)  revised; 
(c)(6),  (8)  and  (4)  through  (7) 
removed;  (cX7).  (9),  (10),  (11). 
(e)(8)  and  (9)  redesignated  as 
(c)(6).  (7).  (8).  (9).  (e)(4)  and 
(5);  (a),  (b),  new  (cX9).  (d)  and 

(g)  amended 26608 

157.209  Added 26608 

157.210  Removed 26608 

157.211  (a).  (bXD  through  (5). 
(cXD.  (2)  and  (3)  revised; 
(c)(4)  added;  (d)  removed 26608 

157.212  Removed 26609 

157.213  Removed 26609 

157.215  (a)  introductory  text  and 
(bXDdil)  revised 26609 

157.216  (a)  introductory  text 
amended;  (a)(1).  (2).  (b). 
(CXD.  (3).  (dXl).  (2)  and  (4) 
revised;  (c)(5)  and  (dX5) 
added 26609 

157.217  (a)  and  (bX2)  revised 26609 

157.218  (a)  revised 26609 

157.201—157.218  (Subpart  F)  Ap- 
pendix I  amended 26609 

Appendix  n  revised 26610 

284.10  (bXlXi)  through  (v)  revised 

17278 

284.221    (d)(1).    (f)(3)    and    (h)(3) 

amended;     (d)(3)     removed; 

(f)(4)  revised 26610 

284.262  Revised 26610 

284.288  Removed 26611 

343.2  (c)  revised 17097 

343.4  (a)  revised 17097 
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375.307  (a)(2).  (8).  (9).  (17).  (18). 
(b)(4).  (5).  (c),  (e)(3)  and  (7) 
removed;  (aX3).  (4).  (5),  (6), 
(7),  (10),  (11),  (12).  (14).  (15). 
tl6).  (d).  (e)(4),  (5)  and  (6)  re- 
designated as  (a)(2)  through 
(9),  (11).  (12).  (13).  (c).  (e)(3). 
(4)  and  (5);  (e).  (f)  and  (g)  re- 
designated as  (d).  (e)  and  (f); 
(aXD  and  new  (2).  (3).  (4)  and 
(e)(3)  revised;  new  (a)(10) 
added 26611 

380.3  (c)(2)  amended 26611 

380.4  (aX28)  amended 26611 

380.12  Added 26611 

380.13  Added 26617 

380.14  Added 26618 

380.15  Added 26619 

380  Appendix  A  revised 26619 

385.206  (b)  and  (c)  redesignated  as 

(f)  and  (j);  new  (b).  new  (c). 
j(d).  (e).  (g),  (h)  and  (1)  added; 

'  new  (f)  revised 17097 

385.213  (c)(4)  and  (5)  added 17099 

385.218  Added 17099 

385.604  (d)(2)  revised:  (d)(3)  and 

(g)  removed;  (d)(4).  (5)  and  (6) 
redesignated  as  (d)(3),  (4)  and 

(5) 17099 

385.605  (a)(4)  and  (e)(2)  revised;  (f) 
removed 17099 

385.606  (d)  redesignated  as  (d)(1); 
(d)(2)  and  (1)  added 17099 

385.2001  (b)(3)  revised 26621 

Proposed  Rules: 


2....: 27717 

153 27717 

157 27717 

380 27717 

TITLE  19-CUSTOMS  DUTIES 

Ctiapter  I— United  States  Customs 
Service,  Department  of  ttie 
Treasury  (Parts  1—199) 

10.62  (a)  amended 16347 

10.62b    (c)(1)    introductory    text 

1  and  (il)(C)  revised 16347 

12  Authority  citation  amended 

17531 

12.104g  (b)  table  amended 17531 

122.13  Amended 18566 

178.2   (b)   Uble   amended   (0MB 

numbers) 16347,16639 


192  Authority  citation  revised 16639 

192.1  Amended 16639 

192.2  (a)  amended;  (b),  (c)  and  (d) 
revised 16639 

Proposed  Rules: 

4 .19508 

19 16868 

111 22726 

146 15873 

159 19508 


TITLE  20-EMPLOYEES'  BENEFITS 

Ctiapter  III— Social  Security 
Administration  (Parts  400-499) 

404.403  (g)  added 17101 

404.1574  (b)(2),  (3)  and  (4)  revised 

18570 

(bX3)  table  corrected 22903 

416.974  (b)(2).  (3)  and  (4)  revised 

18570 

(b)(4)  table  corrected 22903 

Ctiapter  V— Employment  and 
Training  Administration.  Depart- 
ment of  Labor  (Parts  600—699) 

652.1  (a)  revised;  (h)  amended;  in- 
terim  18761 

652.3  (d)  revised;  interim 18762 

652.5  Revised;  interim 18762 

652.6  Removed;  interim 18762 

652.7  Removed;  interim 18762 

652.8  (jXD  and  (5)  amended;  In- 
terim  18762 

652.200—652.216       (Subpart       C) 

Added;  interim 18762 

660  Added;  interim 18693 

661  Added;  interim 18694 

662  Added;  interim 18701 

663  Added;  interim 18704 

664  Added;  interim 18713 

665  Added;  interim 18717 

666  Added;  interim 18719 

667  Added;  Interim 18722 

668  Added;  interim 18736 

669  Added;  interim 18746 

670  Added;  interim 18750 

671  Added;  interim 18760 


183-249(8)99-2 
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LSA-LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  APRIL  1.  1998  THROUGH  MAY  28.  1999 


TITLE  21-FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Heottti  and  Human  Services 
(Parts  1-1299) 

2  Effective  date  confirmation 26657 

3  Effective  date  confirmation 26657 

5  Effective  date  confirmation 26657 

5.83  (c)(1)  revised 23184 

10  Effective  date  confirmation 26667 

12  Effective  date  confirmation 26657 

16  Effective  date  confirmation 26657 

20  Effective  date  confirmation 26657 

25  Effective  date  confirmation 26657 

26.1  (c)  corrected 16348 

26.31—26.50  (Subpart  B)  Appendix 

B  corrected 16348 

50  Effective  date  confirmation 26657 

54  Effective  date  confirmation 26657 

56  Effective  date  confirmation 26657 

58  Effective  date  confirmation 26657 

60  Effective  date  confirmation 26657 

70  Effective  date  confirmation 26657 

71  Effective  date  confirmation 26657 

74.3045   (c)(1)   introductory   text 

revised 23186 

173.325  (b)(1)  revised 26841 

176.170  (a)(5)  table  amended 27915 

177.1211  Added 28098 

177.1520  (c)  table  amended 27916 

177.1585  (a)  and  (c)(1)  revised 27178 

178  Technical  correction 27854 

178.2010  (b)  table  amended.... 24944,  25429, 

26282 

178.3295  Table  amended 26843 

178.3297  (e)  table  amended 26842 

184.1148  Added 19894 

184.1150  Added 19895 

184.1250  Added 28361 

200  Effective  date  confirmation 
26657 

201  Effective  date  confirmation 
26657 

201.63  Regrulation  at  64  FR  13286 
eff.  date  corrected  to  5-16-99 
18571 

201.64  Regrulation  at  64  FR  13286 
eff.  date  corrected  to  5-16-99 
18571 

201.66  Relation  at  64  FR  13286 
eff.  date  corrected  to  5-16-99 
18571 


201.319  Regulation  at  64  FR  13292 
eff.  date  corrected  to  5-16-99 
18571 

201  Regulation  at  64  FR  13292  eff. 

date  corrected  to  5-16-99 18571 

202  Effective  date  confirmation 
26657 

206  Effective  date  confirmation 
26657 

207  Effective  date  confirmation 
26657 

210  Effective  date  confirmation 
26657 

211  Effective  date  confirmation 
26657 

299  Effective  date  confirmation 
26657 

300  Effective  date  confirmation 
26657 

310  Effective  date  confirmation 

26657 

310.545  (a)(29)  and  (d)(31)  added; 

(d)  introductory  text  revised; 

eff.  5-21-01 27687 

312  Effective  date  confirmation 

19269.26657 

314  Effective  date  confirmation 
^ 26657 

315  Added 26667 

316  Effective  date  confirmation 
26657 

320  Effective  date  confirmation 

26657 

330.1  Regulation  at  64  FR  13294 
eff.  date  corrected  to  5-16-99 
18571 

331.30  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

333  Effective  date  confirmation 

26657 

341.74  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

341.76  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
....18571 

341.80  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

346.50  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

352  Added;  eff.  5-21-01 27687 
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365.50  Regulation  at  64  FR  13296 
I  eff.  date  corrected  to  5-16-99 

358.650  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 


Effective  date  confirmation 

369.9  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 

369.20  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 

369.21  Regulation  at  64  FR  13^^ 
I  eff.  date  corrected  to  5-16-99 

510  Effective  date  confirmation 


,18671 


,18571 


.26657 


.18571 


18571 


.18571 


.26667 


510.600  (c)(1)  table  and  (2)  table 

amended 15683,  18671,  23187 

514  Effective  date  confirmation 

26667 

520  Effective  date  confirmation 

26667 

620.260  (b)  amended 16684 

520.600  (i)  revised 18571 

520.1616  Added 18573 

620.1807  Added 23018 

520.2184  (b)  amended 15684 

520.2220a  (a)(2)  amended 18672 

620.2220b  (a)  removed;  (b),  (d)  and 
(e)  redesigrnated  as  (a),  (b) 
and    (d);    new    (a)    and    new 

(d)(2)  revised 15684 

622  Effective  date  confirmation 

26657 

522.690  (b)  amended 15685 

522.723  (c)  amended 15684 

622.800  (b)  amended 15684 

522.1192  (d)(2)(ii)  amended 26671 

622.1193  (d)(2)  amended 26671 

522.1660  (b)  and  (d)(2)(iii)  amend- 

I  ed 23187 

(Id)(2)(iii)  revised 26670 

522.2100  (a)(1),  (b)(1).  (c)(1).  (d)(1) 

and  (e)(1)  amended 27916 

522.2478  (c)  redesignated  as  (d); 

new  (d)(l)(ii)  revised 18573 

524  Effective  date  confirmation 

26667 

529  Effective  date  confirmation 

I  26657 

556^344  (bX2)(ii)  added 26671 

556.490  Revised 26672 

666.513  Added 23019 


656.640  Revised 26672 

566.739  Revised 18674 

658.76  (d)(3)(xxi)  added 18574 

658.78  (d)(3)(xii)  revised 26844 

568.128  (d)(1)  table  amended 23639 

658.140  (a)  amended 15684 

568.258  (c)(l)(i)  introductory  text 

amended 26844 

658.363  (d)(2)(iii)  added 18574 

(d)(2)(iv)  added 20164 

656.366  (c)  table  amended 18674,  20164 

558.485  (a)(17)  removed 15684 

668.530  (d)(5)(xxv)  added 18575 

(d)(6)(xxvi)  added 20164 

558.575  (a)  revised;  (c)  redesig- 
nated as  (d);  (d)(7)  added 26672 

668.636  (b)(2)  amended 16684 

601  Authority  citation  revised 26668 

601.33  Redesignated  as  601.28 26668 

601.28  Redesignated  from  601.33 

26668 

601.30—601.36  (Subpart  D)  Re- 
vised  26668 

640.80  (a)  amended;  (b)  revised 26286 

640.81  (c)  and  (e)  amended;  (f)  re- 
vised  26286 

640.82  (a)  heading,   (c)  heading. 

(d)  and  (e)  revised 26286 

640.84  (a)  introductory  text  and 
(b)  removed;  (a)(1)  through 
(4)  redesignated  as  (a) 
through  (d);  introductory 
text,  new  (a)  and  new  (d)  re- 
vised  26286 

640.90  (a)  amended;  (b)  revised 26286 

640.91  (b)(2)  and  (f)  revised;  (c) 

and  (e)  amended 26286 

640.92  (a)  heading,   (c)  heading, 

(d)  and  (e)  revised 26286 

640.94  (a)  revised 26286 

640.100  (a)  amended;  (b)  and  (c) 
revised 26287 

640.101  (b)   amended;    (e)(3),    (4) 

and  (f)  removed 26287 

640.102  (e)  amended 26287 

640.103  (b)  revised 26287 

640.104  (b)(2),  (3),  (c)(1)  and  (2)  re- 
vised  26287 

700.35  Added:  eff.  6-21-01 27693 

701.3  Regulation  at  64  FR  13297 
eff.  date  corrected  to  5-16-99 

18571 

740.19  Added;  eff.  6-22-00 27693 

800  Effective  date  confirmation 

26657 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1.  1998  THROUGH  MAY  28.  1999 


TITLE  21   Chapter  l-Con. 

801  Effective  date  connrmatlon 

26657 

807  Effective  date  confirmation 

26657 

809  Effective  date  confirmation 

26657 

812  Elffective  date  confirmation 

26657 

860  Effective  date  confirmation 

26657 

874.5350  (c)  revised 18329 

874.5370  (c)  revised 18329 

882.5860  (c)  revised ." 18329 

890.5275  (c)  revised 18331 

890.5300  (c)  revised 18331 

890.5860  (c)  revised 18331 

900.12  (b)(5)  and  (e)(5)(vli)(A)  re- 
vised  18333 

Proposed  Rules: 

1 15944 

101 15948.  17295 

179 


207. 
310. 
607. 
640. 
807. 
884. 


.26935 
.26330 
.17985 
.26330 
.26344 
.26330 
.24967 


1020 23811 

1308 17298, 17299.  24094.  25405 

TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

41.2  (j)  revised 28916 

41.114  Removed ; 28916 

42.72  (e)(4)  amended 28916 

50  Authority  citation  revised ....19714 

50.7  (d)  added 19714 

51  Authority  citation  revised 19714 

51.72  (b)  revised;  (c)  added 19714 

51.80  Re  vised 19714 

51.83  Amended 19715 

51.84  Amended 19715 

51.89  Revised 19715 

121.1  Amended 17533 

121.9  (a)  revised 17533 

123.4  (a)  revised 17533 

123.15  (b)  revised 17533 

123.17  (a)  revised 17534 

124.13  (e)  revised 17534 

126.5  Revised 17534 


.25430 


171.20—171.26  (Subpart  C)  Revised 

171.32  ( j )(i),  (2)  and  (5)  iunended  ' " 

18808 

Chapter  II— Agency  for  Inter- 
national Development,  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 

Chapter  II  Heading  revised 15685 

201.03  Revised 17535 

201.23  (c)  amended 17535 

201.31  (f)  and  (g)  amended 17535 

201.32  (b)  and  (c)  amended 17535 

201.51  (c)(4)  amended 17536 

201.52  (a)(2)(lll)(C).  (4)(ill)  intro- 
ductory text  and  (B)  amend- 
ed  17535 

201.67  (a)(5)(li)  amended 17535 

Chapter  V-United   States   Infor- 
mation Agency  (Parts  500—599) 

514.21  (f)  revised 17976 

514.32  Added 17976 

514.80  (Subpart  G)  Removed 17976 

Chapter  Vl-United  States  Arms 
Control  and  Disarmament 
Agency  (Parts  600—699) 

Chapter  VI  Removed 15686 

Proposed  Rules: 

22 ..28946 

514 17988 

TITLE  23-HIGHWAYS 

Chapter  III— National  Highway 
Traffic  Safety  Administration, 
Deixirtment  of  Transportation 
(Parts  1300-1399) 

1327.3  Regulation  at  62  FR  63657 

confirmed 19271 

1327.5  Regulation  at  62  FR  63657 
confirmed;  (a)(l)(li)  and  (c)(2) 
amended;  (c)(3)  redesignated 

as  (c)(4);  new  (c)(3)  added 19271 

1327.6  Regulation  at  62  FR  63657 
confirmed ....19271 

(a)  through  (f)  revised;  (g)  and 
(h)  redesignated  as  (h)  and 
(1);  new  (g)  added 19272 
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1327.7  Added 19273 


Proposed  Rules: 


777i,. 


.16870 


TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitie  A— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urban  Development  (Parts 
0-99) 

5.501  Removed 25731 

5.508  (bKl).  (2),  (hK2)  and  (3)  re- 
vised  25731 

5.510  (b)  revised 25731 

5.512  (a)  revised;  (b),  (c)  and  (d) 
I  redesignated  as  (c).  (d)  and 

I  (e);  new  (b)  added 25731 

5.514  (b).  (c)(1).  (e)(1)  and  (f)(1) 

revised 25731 

5.516  (c)  introductory  text  re- 
vised  26732 

5.518  (a),  (b)(3)  and  (5)  revised.... 26732 

5.526  Re  vised 25732 

Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Department  of  Housing  and 
Urtxin  Development  (Parts 
100-199) 

100.304  Revised 16329 

100.305  Added 16329 

100.306  Added 16330 

100.307  Added 16330 

100.308  Added 16330 

103.10  Revised;  interim 18540 

103.15  Revised;  interim 18540 

103.20  Revised;  interim 18540 

103.25  Revised;  interim 18540 

103.30  Revised;  interim 18540 

103.35  Added;  interim 18540 

103.40  Revised;  interim 18540 

103.42  Removed;  Interim 18540 

103.45  Redesignated  as  103.201;  in- 
terim  18540 

103.50  Redesignated  as  103.202;  in- 
terim  18540 

103.55  Redesignated  as  103.203;  in- 
terim  18540 

103.201  Redesignated  from  103.45; 
interim 18540 

103.202  Redesignated  from  103.50; 
interim 18540 


103.203  Redesignated  from  103.55; 
interim 18540 

103.202  (b)  revised;  interim 18641 

103.204  Added;  Interim 18541 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

203.14  Regulation  at  64  FR  14574 

withdrawn 19895 

203.18  Regulation  at  64  FR  14574 

withdrawn 19895 

203.200  Regulation  at  64  FR  14574 
withdrawn 19895 

203.201  Regulation  at  64  FR  14574 
withdrawn 19895 

203.202  Regulation  at  64  FR  14574 
withdrawn 19895 

203.203  Regulation  at  64  FR  14574 
withdrawn 19895 

203.204  Regulation  at  64  FR  14574 
withdrawn 19895 

203.205  Regulation  at  64  FR  14574 
withdrawn 19895 

203.206  Regulation  at  64  FR  14574 
withdrawn 19895 

203.207  Regulation  at  64  FR  14574 
withdrawn 19895 

203.208  Regulation  at  64  FR  14574 
withdrawn 19895 

203.209  Regulation  at  64  FR  14574 
withdrawn 19895 

234.1  Regulation  at  64  FR  14674 

withdrawn 19895 

248.101  Amended;  interim 26339 

248.141  (c)(3)  amended;  interim 26339 

248.147  (e)(1)  amended;  interim 26339 

248.165  (a)  revised;  (1)  amended; 

interim 26339 

248.173  (m)(2)  revised;  interim 26339 

248.201  Amended;  interim 26339 

Chapter  VII— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urixin  Development  (Hous- 
ing Assistance  Programs  and 
Public  and  Indian  Housing  Pro- 
grams) (Parts  700-799) 

791  Heading  revised;  interim 26339 

791.101  Revised;  interim 26339 

791.102  Amended;  interim 26339 
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ISA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1998  THROUGH  MAY  28.  1999 


TITLE  24  Chapter  Vll-Con. 

791.401—791.407  (Subpart  C)  Re- 
moved; interim 26339 

791.401  Amended;  interim 26639 

791.402  (c)(1)  designation  and  (2) 
removed;  (d)  revised;  interim 
26339 

791.408  (a)  and  (b)(lXl)  revised; 

interim 26340 

791.404  (c)  revised;  Interim 26340 

792  Heading  revised;  nomen- 
clature change;  interim 26340 

792.101  Revised;  interim 26340 

792.102  (a)  and  (b)  amended;  in- 
terim  26340 

792.103  Amended;  interim 26340 

792.202  (a)(1)  and  (2)  amended;  in- 
terim  26340 

Chapter  iX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing.  Department  of  Hous- 
ing and  Urtxin  Development 
(Parts  900-999) 

903  Forum 22550 

982  Heading  revised;  nomen- 
clature change;  interim 26340 

982.1  Heading,  (a)(1),  (2),  (4)  and 
(b)(2)  revised;  (a)(3)  and  (b)(1) 
amended;  interim 26340 

982.2  (a)  amended;  interim 26340 

982.4  (a)(2).  (4)  and  (b)  amended; 

interim 26340 

(b)  amended;  interim 26341 

982.51  (a)  revised;  interim 26341 

982.53  (b)  and  (c)  revised;  (d) 
added;  Interim 26341 

982.54  (d)(1).  (2).  (14).  (15)  revised; 
(d)(16)  removed;  (d)(17) 
through  (22)  redesignated  as 
(d)(16)  through  (21);  (d)(27) 
added;  Interim 26341 

982.101  (a)  and  (b)(2)(i)  revised; 

interim 26342 

982.103  (a)  revised;  (c)  added;  in- 
terim   26342 

982.151  (a)(1)  and  (2)  amended;  (b) 
revised;  interim 26342 

982.152  (a)(1).  (b)(1)  and  (c)  re- 
vised; interim 26342 

982.154  Revised;  interim 26642 

982.155  (a)  introductory  text  re- 
vised; interim ...26342 

982.157  (b)(1)  revised;  (c)  added; 

interim 26342 

982.162  (a)(3)  revised;  Interim 26342 


982.201  (a),  (d)(1),  (2)  and  (e) 
amended;  (b)  and  (f)(2)  re- 
vised; interim 26342 

982.202  (b)(1)  removed;  (b)(2).  (3) 
and  (4)  redesignated  as  (b)(1). 
(2)  and  (3);  new  (b)(3)  intro- 
ductory text  and  (d)  revised; 
interim 26343 

982.203  (b)(1)  amended;  interim 
26343 

982.204  (b)(4)      revised;      (b)(5) 
amended;  (f)  added;  interim 
26343 

982.205  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)(2).  (b)(1)  and  (3) 
amended;  interim 26343 

982.206  (b)(2)  revised;  (c)(1)  des- 
ignation and  (2)  removed;  in- 
terim  26343 

982.207  Revised;  interim 26343 

982.301  (b)(1)  amended;  (b)(2).  (5) 

and  (6)  revised;  interim 26344 

982.302  Revised;  interim 26344 

982.303  Amended;     heading    re- 
vised; (c)  amended;  interim 
26344 

982.305  Heading,  (a)(3).  (4)  and  (b) 
revised;  (a)  introductory 
text,  (d)  and  (e)  amended; 
(a)(5)  removed;  interim 26344 

982.306  (a),  (b)  introductory  text 
and  (c)  introductory  text 
amended;  (c)(3)  revised;  (c)(5) 
and  (6)  redesignated  as  (c)(6) 
and  (7);  new  (c)(5)  added;  in- 
terim  26344 

982.307  Heading  and  (a)  revised; 
interim 26345 

982.308  Revised;  interim 26345 

982.309  Revised;  interim 26345 

982.310  (a)(1)  and  (d)(l)(iv)  re- 
vised; (d)(2)  amended;  (e)(3) 
removed;  interim 26345 

982.362  (b)(1)  revised;  interim 26345 

982.353  (b).  (c)(2)  and  (d)  revised; 

(0  amended;  interim 26346 

982.354  Removed;  interim 26346 

982.355  (b).  (c)(1)  and  (6)  revised; 
(c)(4).  (8),  (d)(1)  and  (6) 
amended;  interim 26346 

982.401  (a)(4)  revised;  interim 26346 

982.402  (a)(3)  amended;  (c)  re- 
vised; interim 26346 
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982.403  Heading  and  (c)  introduc- 
tory text  revised;  (a)(1)  re- 
moved; (a)(2)  and  (3)  redesig- 
nated as  (a)(1)  and  (2);  (a)(1), 
(b)(2)  and  (4)  amended;  in- 
terim  26347 

982.405  Heading  and  (a)  revised; 

(f)  added;  Interim 26347 

982.451  (b)(5)  revised;  interim 26347 

982.452  (b)(1)  amended;  interim 
26347 

982.453  (a)(5)  amended;  interim 
26347 

982.454  Amended;  interim 26347 

982.455  Revised;  interim 26347 

982.456  (b)  revised;  interim 26347 

982.457  Removed;  interim 26347 

982.501  Revised;  Interim 26347 

982.502  Redesignated  as  982.506; 

new  982.502  added;  interim 26348 

982.503  Redesignated   as  982.507; 

new  982.503  added;  interim 26348 

982.504  Removed;  interim 26347 

Added;  interim 26349 

982.505  Removed;  interim 26347 

Added;  interim 26349 

982.506  Removed;  interim 26347 

Redesignated  from  982.502;  in- 
terim  26348 

982.507  Redesignated  as  982.518; 
new  982.507  redesignated 
from  982.503;  interim 26348 

982.508  Removed;  interim 26347 

Added;  interim 26349 

982.509  Redesignated  as  982.519; 
new      982.509      redesignated 

I  from  982.511;  interim 26348 

Heading  revised;  interim 26349 

982.510  Redesignated  as  982.520; 
j  new      982.510      redesignated 

from  982.513;  interim 26348 

982.511  Redesignated  as  982.509; 
interim 26348 

982.512  Removed;  Interim 26347 

982.513  Redesignated  as  982.510; 
interim 26348 

982.516  (d)(2)  revised;  (e)  amend- 
ed; (f)  added;  interim 26349 

982.518  Redesignated  from 
982.507;  interim 26348 

982.519  Redesignated  ft-om 
982.509;  Interim 26348 

982.520  Redesignated  trom 
982.510;  interim 26348 

982.521  Added;  interim 26350 


982.551  (b)(2)  and  (3)  amended;  In- 
terim  26350 

982.552  (a)(2)  amended;  (b)  and  (c) 
revised;  (d)  and  (e)  removed; 
(f)  redesignated  as  (d);  in- 
terim  26350 

982.554  (c)(4)  amended;  (c)(5)  re- 
vised; Interim 26350 

982.555  (b)(4)  amended;  interim 
26350 

982.602  Revised:  interim 26350 

982.604  Revised;  interim 26350 

982.608  Heading  and  (a)  revised; 

interim 26350 

982.613  Heading  and  (c)  revised; 

(b)(2)  amended;  interim 26351 

982.617  Heading  and  (c)  revised; 

(b)(2)  amended;  interim 26351 

982.619  (b)(1)  and  (4)  amended;  in- 
terim  26351 

982.623  Revised;  Interim 26351 

Proposed  Rules: 

0—99  (Ch.  IX) 24546 

5 : 23460 

200 23480 

203 23480 

234 23480 

761 .-. 25736 

888 24866 

900—999  (Ch.  IX) 20232,  20234.  26923 

960 23460 

966 23460 

968 23484 

982 23488 

984 23460 

990 17301 

TITLE  25-INDIANS 

Ctiapter  I— Bureau  of  Indian  Af- 
fairs. Department  of  tt)e  Interior 
(Parts  1-299) 

61  Authority  citation  revised 19898 

61.4  (s)  revised 19898 

291  Added 17543 

Proposed  Rules: 

1—299  (Ch.  I) 18585 

20 24296 

151 17574 

500—599  (Ch.  m) 
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TITLE  26-INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice. Department  of  ttie  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 23189. 

26851 

1.61-8  (b)  amended 26851 

1.170-14  (h)(4)  amended 23228 

1.170A-6  (c)(5)  Example  2  amend- 
ed  23189 

(c)(5)    Elxamples    1,    2    and    3 

amended 23228 

1.170A-12  (bX2).  (c).  (e)(2)  and  (3) 

amended 23228 

1.170A-12T  Added 23189 

1.367(a)-3  (a)  and  (dK3)  Example  6 

corrected 15687 

1.367(b>-4  (b)(5)(i)  and  (li)  Exam- 
ple corrected 15687 

1.451-1  (gr)  added 26851 

1.461-1  (aXD  amended; 

(aK2)(iiiKE)  added 26851 

1.461-4  (d)(3)(iiKA)  designation, 
heading  and  (B)  added:  (d)(7) 
introductory  text  amended 

26851 

1.467-0  Added 26851 

1.467-1  Added 26852 

1.467-2  Added 

1.467-3  Added 

1.467-4  Added 26863 

1.467-6  Added 26865 

1.467-7  Added 26867 

1.467-8  Added 26875 

1.467-9  Added 26875 

1.642(c>-«  Heading,  (d)  and  (f)  re- 
vised; (e)  redesignated  as 
1.642(c)-6A(e);  new  (e)  added 

23190 

1.642(c)-6T  Added 23190 

1.642(c)-6A  Undesignated  center 

heading  revised 23199 

1.642(c)-6A  (e)  redesignated  from 

1.642(c)-6(e) 23190 

Heading,  (e)  heading.  (2)(li), 
(3).  (4)  and  (5)  introductory 
text  revised;   (e)(1)   and   (5) 

Table  S  amended 23199 

(eK2Ki)  amended 23228 

1.664-1  (aX5)(ll)(&)(J)  and  (iv)  in- 
troductory text  amended 23228 

(e)(6)  introductory  text  amend- 
ed  23229 

1.664-2  (c)  amended 23229 


1.664-4  (a)(1)  and  (f)  revised;  (d) 
removed;  (e)  heading.  (1) 
through  (5),  (6)  heading,  in- 
troductory text  and  Table 
U(l)  redesignated  as  1.664- 
4A(e)  heading.  (1)  through 
(5).  (6)  heading.  Introductory 
text  and  Table  U(l);  (d) 
through  (eX5).  new  (6)  head- 
ing   and    introductory    text 

added 23199 

1.664-4T  Added 23200 

1.664-4A     Undesigmated     center 

heading  revised 23209 

1.664-4A  (e)  heading.  (1)  through 
(5),  (6)  heading,  introductory 
text.  Table  U(l)  redesignated 
from  1.664-4(e)  heading.  (1) 
through  (5),  (6)  heading.  In- 
troductory   text    and    Table 

U(l) 23199 

Heading,  (dX6)  introductory 
text,  (e)  heading,  (3),  (4),  (5) 
and  (6)  heading  revised;  (d).(4) 
and  (eXD  and  (6)  introduc- 
tory   text    amended;     (dX6) 

Table  D  removed 23209 

1.6038B-1  (bXlXi).  (3)  introduc- 
tory text,  (c)  and  (g)  cor- 
rected  1S680. 

(bX2)(i)  introductory  text  cor- 
rected  16687 

1.6038B-2  (jKlXii)  corrected !..15686 

1.7520  (cXl)  heading,  (2)  heading, 
introductory  text  and  (d)  re- 
vised;   (bX2)    and    (cX2Xiil) 

amended 23210 

1.7520-1     (aX2),     (3)     and     (cXD 

amended 23229 

1.7520-lT  Added 23210 

7  Technical  correction 15687 

20  Authority  citation  amended 

23210 

20.2031-0  Revised 23211 

20.2031-7  Heading,  (c)  through 
(d)(5).  (6)  heading,  introduc- 
tory text  and  (e)  revised; 
(dK6)  Tables  S  and  80CNSMT 

transferred  to  20.2031-7 A 23212 

20.2031-7T  Added 23212 

20.2031-7A   Undesignated    center 

heading  revised 23211 

20.2031-7A   Heading  revised;   (e) 

added 23211 
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(4)(4)  Tables  S  and  80CNSMT 
transferred     from     20.2031-7 

and  amended 23212 

20.2032-1  (f)(1)  and  (2Xiv)  Exam- 
ples 1.  2  and  3  amended 23229 

20.2055-2  (f)(4)  revised 23222 

20.2066A-4  (c)(4XilXB)  and  (d)  Ex- 
ample 4  amended 23229 

20.7520-1     (bX2)     and     (c)(2)(lli) 

amended;  (cKD  heading.  (2) 

I  heading.    Introductory    text 

I  and  (d)  revised 23222 

20.7520-lT  Added ...23223 

25  Authority  citation  amended 

23223 

25.2612-0  Revised 23223 

25.2512-5  Heading,  (c).  (d)  and  (e) 

revised 23224 

25.2612-5T  Added 23224 

25.2612-5A    Undesignated    center 

heading  revised 23226 

25.2612-5A   Heading   revised;    (e) 

added 23226 

25.7620-1     (b)(2)     and     (c)(2Xiii) 
I  amended;  (c)(1)  heading.  (2) 

I  heading  and  (d)  revised 23227 

25.7620-lT  Added 23227 

25.7620-3  (b)(2)(v)  Example  5  and 

(4)  Example  revised 23228 

31.3121(v)(2)-l  (b)(5)  Examples  10 
and  11  and  (gX5)  Example  8 

corrected 15687 

54  Technical  correction 15873 

301  Authority  citation  amended 

17285 

301.6104(d)-2  Added 17285 

301.6104(d>-3  Added 17285 

301.6104(d)-4  Added 17288 

301.6104(d)-5  Added ...17289 

602  Technical  correction 15687 

Technical  correction 15873 

602.101  (a)  amended;  (b)  removed; 

(c)  redesignated  as  (b) 15688 

(Jb)  table  amended  (0MB  num- 
ibers).... 17290 


1. 


Proposed  Rules: 


16372.  23245,  23554,  23811,  24096,  25222, 
26348,  26924,  27221,  27730,  27936 

20 23245,23811 

25... 23245,23811 

31 1^ 23811 


40 23811 

49 22819 

54 15873 

301 16640,  19217 

602 15873 

TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Oiapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

178.11  Amended 17291 

178.22  (a)(3)  and  (b)  amended 17291 

178.25  Amended 17291 

178.35  Amended 17291 

178.41  (b)  and  (c)  amended 17291 

178.45  Amended 17291 

178.47  Amended 17291 

178.48  Amended 17291 

178.52  Amended 17291 

178.53  Amended 17291 

178.54  Amended 17291 

178.56  (b)  amended 17291 

178.57  (a)  amended 17291 

178.60  Amended 17291 

178.71  Amended 17291 

178.72  Amended 17291 

178.73  Amended 17291 

178.74  Amended 17291 

178.76  Amended 17291 

178.78  Amended 17291 

178.95  Amended 17291 

178.111  (bXD  and  (c)  amended 17291 

178.115  (a)  amended 17291 

178.122  (c)  amended 17291 

178.123  (c)  amended 17291 

178.124  (1)  amended 17291 

178.125  (h)  amended 17291 

178.126  Amended 17291 

178.127  Amended ;...17291 

178.130  (e)  amended 17291 

178.144  (i)(4)  amended 17291 

Proposed  Rules: 

4 17588 

5 17588 

7 17588 

9 24308 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Ct'tbpter  I— Department  of  Justice 
(Parts  0-199) 

0.2&— 0.29J  (Subpart  E-4)  Added 36847 

0.29e  (a)(1)  corrected 40788 

0.39c  Removed;  interim 62938 

0.96    (f)    and    (s)    removed;    (g) 
,  through  (V)  redesignated  as 

I  (f)  through  (t) 4295 

0.100  (b)  amended 4295 

0.115  Re  vised 51519 

0.116  Amended 51519 

0.182  (b),  (c)  and  (d)  revised;  (e) 

removed 6526 

2.1+-2.67  Designated  as  Subpart 

A;  heading  added;  interim 39176 

2.20  Amended;  interim 39176 

2.62  Redesignated  as  2.68  (Sub- 
I  part    B);    new    2.62    redesig- 

!  nated  ftt)m  2.63;  interim 39176 

(c)  added;  interim 5613 

2.68  Redesignated  as  2.62;  new 
2.63  redesignated  from  2.64; 
interim 39176 

2.64  Redesignated   as  2.63;   new 
I  2.64  redesignated  from  2.65; 

interim 39176 

2.65  Redesigrnated   as   2.64;   new 

2.65  redesignated  from  2.66; 
interim 39176 

2.66  Redesignated   as   2.65;   new 

2.66  redesignated  from  2.67; 
interim 39176 

2.67  Redesignated  as  2.66;  interim 
39176 

2.68  (Subpart  B)  Redesignated 
from  2.62;  interim 39176 

2.70—2.89  (Subpart  C)  Added;  in- 
terim  ..39176 

2.71  (b)  revised;  interim 5613 

2.75  (a)  revised;  interim 5613 

2.76  (c)  and  (d)  redesignated  as 
(d)  and  (e);  new  (c)  added;  in- 
terim  5613 

2.77  (a)  and  (e)  amended;  (c)  re- 
vised; interim 5614 

2.78  (d)  amended;  interim 5614 

2.80  (f)  table  revised;  interim 57061 

(f)  table  amended;  interim 5613 

(g)  heading  and  (6)  revised;  in- 
terim  5614 

2.87  Revised;  interim 5613 

2.89  Amended;  interim 5614 


16.2  (b)(9)  corrected 51401 

16.3  (a)  corrected;  CFR  correc- 
tion  51300 

(a)  corrected 51401 

16.8  (c)  corrected 51401 

16.11  (b)(7)  correctly  revised 36295 

(e),  (g).  (i)(l)  and  (3)  corrected 
51401 

16.40  (a),  (b)(1)  and  (2)  corrected 
51401 

16.41  (a)  and  (b)  corrected;  CFR 
correction 51300 

(a)  and  (d)  corrected 51401 

Corrected;  CFR  correction 23019 

16.42  (b)   and   (c)   heading   cor- 
rected  51401 

16.50  (a)  corrected 51401 

16.54  (c)(4)  corrected 51401 

16.80  (c)  and  (d)  added 17977 

16.96  (p)  and  (q)  added 65062 

16  Appendix  I  corrected 51401 

23  Policy  clarification 71752 

25  Added 58307 

27  Added;  interim 62938 

31  Heading  and  authority  cita- 
tion revised 19676 

31.1-T^1.403  (Subpart  A)  Redesig- 
nated as  Subpart  A 19676 

31.1—31.3  (Subpart  A)  Designa- 
tion removed 19676 

31.1  Amended... 19676 

31.100—31.103    (Subpart   B)    Des- 
ignation removed 19676 

31.200—31.203    (Subpart    C)    Des- 
ignation removed 19676 

31.200  Amended 19676 

31.300—31.304   (Subpart   D)   Des- 
ignation removed 19676 

31.300  Amended 19676 

31.400—31.403    (Subpart   E)    Des- 
ignation removed 19676 

31.500—31.503  (Subpart  B)  Added 

19676 

33  Heading  and  authority  cita- 
tion revised 50761 

33.1-33.80  Designated  as  Subpart 

A 50761 

33.1—33.3  (Subpart  A)  Designa- 
tion removed 50761 

33.1  Amended - 50761 

33.3  Amended 50761 

33.10—33.12  (Subpart  B)  Designa- 
tion removed 50761 

33.20—33.23  (Subpart  C)  Designa- 
tion removed 50761 


Note:  Boldlac*  pago  numbws  Indicato  1998  changct. 


44 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  MAY  28.  1999 


TITLE  28  Chapter  l-Con. 

33.30—33.32  (Subpart  D)  Designa- 
tion removed 50761 

33.40—33.41  (Subpart  E)  Designa- 
tion removed 50761 

33.40  Amended 50761 

33.50—33.52  (Subpart  F)  Designa- 
tion removed 50761 

33.60—33.61  (Subpart  G)  Designa- 
tion removed 50761 

33.70—33.71  (Subpart  H)  Designa- 
tion removed 50761 

33.80  (Subpart  I)  Designation  re- 
moved  50761 

33.100—33.103  (Subpart  B)  Added 

50761 

36.407  Revised 64837, 64838 

68  Heading  revised;  interim 7073 

68.1  Revised;  interim ....7073 

68.2  Revised;  interim 7073 

68.3  Revised;  interim 7074 

68.6  Revised;  interim 7074 

68.7  Revised;  interim 7074 

68.9  Revised;  interim 7075 

68.10  Revised;  interim 7075 

68.14  Revised;  interim 7075 

68.22  Revised;  interim 7076 

68.23  Revised;  interim 7076 

68.24  Revised;  interim 7077 

68.27  Revised;  interim 7077 

68.33  Revised;  interim 7077 

68.38  Revised;  interim 7078 

68.42  Revised;  interim 7079 

68.52  Revised;  interim 7079 

68.53  Revised;  interim 7081 

68.54  Revised;  interim 7082 

68.55  Added;  interim 7082 

68.56  Added;  interim 7083 

68.57  Added;  interim 7083 

68.58  Added;  interim 7083 

70.24  Reinstated  in  part;  CFR 
correction 19898 

70.25  Reinstated  in  part;  CFR 
correction 19898 

77  Revised;  interim 19275 

79.4  (c)(3)  and  (4)  redesignated  as 
(c)(4)  and  (5);  (c)(1).  (2).  new 
(4)  and  new  (5)  revised;  new 
(c)(3)  added 13690 

79.5  (c)  added 13690 

79.21  (d)  amended 13691 

79.27  Heading,  (a)  and  (b)  revised; 

(c)  redesignated  as  (e);  new 

(c)  and  (d)  added 13691 

79.31    (e)    and    (f)    revised;    (h) 

amended 13691 


79.36  (a)  amended;  (d)(l)(ii)  re- 
vised; (e)  added 13691 

79.37  Heading,  (a)  and  (b)  revised; 

(c)  and  (d)  added 13692 

79.51  (jK3)  and  (4)  revised;  (JK5) 
added;       concluding       text 

amended 13692 

79.55  (d)(l)(i)  and  (ii)  revised 13692 

79  Appendix  A  revised 13692 

92  Heading  and  authority  cita- 
tion revised 50146 

92.1—92.6  Designated  as  Subpart 

A 50146 

92.7—92.13  (Subpart  B)  Added 50146 

Chapter  V— Bureau  of  Prisons.  De- 
partment of  Justice  (Parts 
500-599) 

500.1  (d)  revised 55775 

503  Re  vised 55775 

504  Removed 17270 

524.12  (c)  revised 9429 

540.51  (b)(3)  amended 25795 

545.26  (e)  revised 67560 

551.22  Regulation  at  59  FR  62968 
confirmed 9430 

551.23  Regulation  at  59  FR  62968 
confirmed 9430 

551.24  Regulation  at  59  FR  62968 
confirmed 9430 

551.90  (Subpart  I)  Revised 55774 

571.71—571.72  (Subpart  H)  Added; 

interim 69387 

Proposed  Rules: 

0 24972 

16 68217 

24972 

20 24972 

23 38765 

25 43893 

7562.  10262 

31 ...55069 

32 


.28123 
.24972 
.17128 
.28422 


50 

65 

81 

90 20090 

302 1082.  11821,  24547 

506 20126 

511 9431 

540 20126,  27166 

551 65502 

541 9432 

549 10094 


Note: 
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551... 
552... 


.24468 
...9431 


TITLE  29-LABOR 

Subtitle  A— Office  of  ttte  Secretary 
of  Labor  (Parts  0—99) 


44  Added 70261 

70a  Redesignated  as  part  71 56741 

71  Redesignated  from  part  70a 

and  revised 56741 

96  Re  vised 14539 

99  Added 14541 

Ctiapter  IV— Office  of  Labor-Man- 
agement Standards,  Deport- 
ment of  Labor  (Parts  400-499) 


406.10  0MB  number. 
408.13  OMB  number. 


..46888 


Chapter  X— National  Mediation 
^    Board  (Parts  1200-1299) 

1208  Authority  citation  revised 

44394 

1208.2  Revised 44394 

1208.6  Revised 44395 

Chapter  XIV— Equal  Employment 
Opportunity  Commission  (Ports 
1600-1699) 

1601.74     Footnote     4     correctly 

added;  CFR  correction 23019 

1603  Regulation  at  62  FR  17543 

confirmed 28742 

1603.107  (d)  amended 28744 

1650  Authority  citation  revised 

28917 

1650.101  Amended .28917 

1650.201  Added 28917 

1650.301  Amended 28917 

1650.401  (Subpart  D)  Added 28917 

Chapter  )(VII— Occupational 

Safety  and  Health  Administra- 
tion. Dejxirtment  of  Labor  (Ports 
11900-1999) 

1910  Meeting 39029 

Technical  correction 22552 

1910.1—1910.8    (Subpart    A)    Au- 
thority citation  revised 13908 

1910.6  (b)(1).  (e)(50).  (q)  introduc- 
I  tory    text    and    (4)    revised; 


(e)(51)  through  (70)  and  (q)(5) 
through  (q)(32)  redesignated 
as  (e)(53)  through  (72)  and 
(Q)(6)  through  (33);  new 
(e)(51),  new  (52)  and  new 
(qK5)  added 13908 

1910.16    (a)(2)(x)    and    (b)(2)(xiv)     • 
added;  (b)(2)(xii)  and  (xiii)(D) 
amended 66270 

1910.94—1910.98  (Subpart  G)  Au- 
thority citation  revised 13909 

1910.94  (d)  removed 13909 

1910.101—1910.120  (Subpart  H)  Au- 
thority citation  revised 13909 

1910.108  Removed 13909 

1910.122—1910.126  Undesignated 
center  heading  and  sections 
added 13909 

1910.141—1910.147  (Subpart  J)  Au- 
thority citation  revised 66038 

Authority  citation  corrected 

204 

1910!l46""(c)(5)('i)(E).  (ii)(c"),  (F). 
(H).  (7)(iii),  (e)(3).  (k)(l).  (2) 
and  (3)(i)  revised;  (d)(3Kii) 
through  (V)  redesignated  as 
(d)(3)(iii)  through  (vi);  new 
(d)(3)(ii).  (5)(iv).  (v).  (vl)  and 

(1)  added 66038 

Note    amended;    Appendix    F 
added 66039 

1910.176—1910.184  (Subpart  N)  Au- 
thority citation  revised 66270 

1910.178  (1)  revised;  Appendix  A 

added 66270 

1910.1052(d)(3).  (j)(9)(l)(A).  (B)  and 
(n)(2)  revised;  (j)(10)  through 

(14)  added 50729 

Second  (g)  correctly  removed; 
CFR  correction 13700 

1915  Meeting 39029 

Authority  citation  revised 66274 

Technical  correction 22552 

1915.120  Added 66274 

1917  Technical  correction 22552 

1917.1     (a)(2)(xii)     and     (xiiiKD) 

amended;  (a)(2)(xiv)  added 66274 

1918  Authority  citation  revised 
66274 

Technical  correction 22552 

1918.1  (b)(8)  and  (9)(iv)  amended; 

(b)(10)  added 66274 

1926  Meeting 39029 

Technical  correction 22552 

1926.5  Table  amended  (OMB  num- 
bers)  18810 


Note:  BokNoce  pog*  numben  indlceit*  1998  changes. 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1.  1998  THROUGH  MAY  28,  1999 


TITLE  29  Chapter  XVII-Con. 

1926.600—1926.606  (Subpart  O)  Au- 
thority citation  revised 66274 

1926.602  (d)  added 66274 

1952.364  (b)  revised 53261 

1952.355  (b)  amended 53281 

Chapter  XX— Occupational  Safety 
and  Healtti  Review  Commission 
(Parts  2200-2499) 

2200.120  (Subpart  H)  Added;  ett. 

2-19-99  through  2-22-00 8246 

Oiapter  XXV-Pension  and  Wei- 
fare  Benefits  Administration,  De- 
partment of  Labor  (Parts 
2500-2599) 

2520.102-3  (u)  revised;  interim 46375 

2590  Authority  citation  revised 

57556 

2590.711  Revised;  interim 57556 

C:tiapter  XXVil-Federal  Mine 
Safety  and  Heaitt)  Review  Com- 
mission (Parts  2700-2799) 

2704  Authority  citation  revised 

63175 

2704.100  Revised 63175 

2704.102  Revised 63175 

2704.104  (b)  through  (e)  revised; 

(f)  and  (g)  removed 63175 

2704.105  Revised 63176 

2704.106  Revised 63176 

2704.107  (a)  revised 63176 

2704.108  Revised 63176 

2704.201—2704.206  (Supart  B)  Re- 
vised  63176 

2704.305  Revised 63177 

2704.307  Revised 63177 

2704.308  (c)  revised 63178 

Ctiapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000-4999) 

4007.11  (a)(1)  and  (2)(ii)  amended; 

(c)(1)  re  vised 68685 

4011  Appendix  A  amended 38306 

Appendix  B  amended 63179 

4022  Appendix  amended 63179 

4022.7  (b)(1)  revised;  (d)  added 38306 

4041A.43  (b)(1)  amended 38306 

4044.52  (b)  introductory  text  re- 
vised  38306 

4044.54  Amended 38306 


4044  Appendix  B  amended. 38083.  43623. 
49286,  55334.  63409,  68999 

Appendix  B  corrected 58101 

Appendix  D  amended 63180 

Appendix  B  amended 2670,  7084, 

12746,  18676,  26288 

4050.2  Amended 38306 

4050.6  (a)(2)  amended 38306 

4060  Appendix  A  amended 38306 

4281.13  (a)  introductory  text 
amended;  (b)  removed;  (a)(1) 
through  (5)  redesignated  as 

(a)  through  (e) 38307 

4281.14  Heading  and  (a)  amended 
38307 

4281.15  Removed 38307 

Proposed  Rules: 

1 17442 

5 17442 

35 71714 

56 40800 

57 40800 

77 40800 

215 15276 

678 71405 

579 71405 

1626 19952 

1910 16402,27941 

1916 41755 

15402 

1917 15402 

1918 16402 

1926 43452 

, 16402.26713 

2500—2599  (Ch.  XXV) 29186 

2510 50542,64667 

3463,  15143 

2520 48376,  58335,  68370 

4506 

2660 48390,58335 

66 

2700 24647 

4007 22689 

4022 57228,57229 

4044 57228.57229 

4060 57229 

TITLE  30-MINERAL  RESOURCES 

Ctiopter  I— Mine  Safety  and 
Healtti  Administration,  Depart- 
ment of  Labor  (Parts  1—199) 

21  Removed 47119 

24  Removed 471 19 
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48  Authority  citation  revised 53759 

48.2  (a)(1)  introductory  text 
amended;  (a)(l)(ii)  removed; 
(a)(l)(iii)  redesignated  as 
(a)(l)(ii);  (a)(2)  and  (b)  re- 
vised  53759 

48.3  (a)  introductory  text  amend- 
ed  53759 

48.5  (d)  revised 53760 

48.6  Heading,  (a),  (b)  introduc- 
tory text  and  (7)  revised; 
(b)(8)  and  (9)  redesignated  as 
(b)(12)  and  (13);  new  (b)(8), 
new  (9).  (10).  (11),  (c).  (d)  and 

(e)  added 53760 

48.8  (c)  revised 53760 

48.22    (a)(1)    introductory    text 

amended 53759 

(a)(l)(ii)  removed;  (a)(l)(iii)  re- 
designated as  (a)(l)(ii);  (a)(2) 

and  (b)  revised 53760 

48.28      (a)      introductory      text 

amended 53759 

48.25  (d)  revised 53760 

48.26  Heading,  (a),  (b)  introduc- 
tory text,  (5)  and  (7)  revised; 
(b)(8)  redesignated  as  (b)(12); 
new  (b)(8),  (9),  (10).  (11).  (c). 

(d)  and  (e)  added 53760 

48.28  (c)  revised 53761 

76.161  Revised;  eff.  10-6-99 53761 

76.506  (d)  revised 47119 

75.1909   (c)(5)   correctly   revised; 

CFR  correction 50993 

77  Authority  citation  revised 58613 

77.107-1  Revised;  eff.  10-6-99 53761 

77.1709  Removed 53761 

77.1713    (d)(3)    and    (4)    revised; 

(d)(6)  added 58613 

Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
the  Interior  (Parts  200-299) 

203.50—203.91  (Subpart  B)  Head- 
ing amended 57249 

203.60  (a)  amended 57249 

203.84  (b)  introductory  text 
amended;  (b)(7)  and  (c)  re- 
vised  57249 

208  Authority  ciUtion  revised 26251 

208.2  Amended 26251 

208.16  Revised 26261 

241.20  Removed 26251 

241.60—241.80  (Subpart  B)  Re- 
vised  26251 

243  Revised 26254 


250.101  (e)  Table  1  amended 37068 

250.204  (b)(l)(vii)  amended 9065 

260.413  (c)  amended 9065 

260.604  Amended 9065 

250.806  (a)(3)  revised 37068 

250.900  (b)  amended 9065 

250.901  (b)(3)(iv)  amended 9066 

250.911  (b)(4)(ii)  amended 9065 

250.1000  (c)  revised 43880 

250.1001  Amended 43881 

260.1007  Heading  and  (a)  intro- 
ductory text  revised;  (a)(2) 
amended 43881 

250.1009  (b)(2)  revised 9065 

250.1403  Revised 9065 

260.1404  (d)  added 42711 

(b)  revised 9066 

250.1406  (b)  revised 9066 

253  Added  (0MB  numbers  pend- 
ing)  42711 

Workshop 43624 

253.16  (f)  corrected 48578 

256.52  (b)  revised;  (c)  and  (h)(2) 

amended 9066 

266.56  (a)(1)  amended 9066 

256.70  Amended 9068 

256.73  (a)  and  (b)  amended 9066 

256.76  (a)(3)  amended 9066 

256.77  (d)(3)  amended 13343 

270.6  Amended 9066 

270.7  Amended 9066 

282.28  (a)  amended 9066 

290  Revised 26267 

Chapter  VI— Bureau  of  Mines,  De- 
partment of  the  Interior  (Parts 
600-699) 

602  Removed;  interim 40178 

Regulation  at  63  FR  40178  con- 
firmed  66762 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Parts  700-999) 

707.5  Amended 7482 

707.10  Revised 7482 

874.10  Added 7482 

874.17  Added 7483 

901.10  Revised 20165 

901.15  Table  amended 35807, 66987 

901.20  Revised 20166 

902.15  Table  amended 8514 

902.16  (b)(8)  revised 8614 

904.10  Revised 20166 


k^T^ 


Note:  Boldlac*  pog*  numbws  Indteol*  1996  changM. 
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LSA-UST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1.  1998  THROUGH  MAY  28.  1999 


TITLE  30  Chapter  Vil-Con. 

904.15  Table  amended 49429,  65067 

904.16  Removed 20166 

904.20  Revised 20166 

913.10  Revised 20166 

913.15  Table  amended 6200 

913.16  Removed 6201 

913.20  Revised 20166 

913.25  (b)  table  amended 3419 

914  Clarification 28362 

914.10  Revised 20166 

914.15  Table  amended 39729,  51829 

Table  amended 12896 

914.16  (n),  (p)  and  (gg)  removed 
51829 

914.17  Added 12896 

914.20  Revised 20166 

915.10  Revised 20166 

915.20  Revised 20167 

916.10  Revised 20167 

916.20  Revised 20167 

917.15  Table  amended 40827,  41427 

917.16  (b)  removed 40827 

(n)  added 41427 

917.17  (a)  removed 40827 

Corrected 47091 

917.30  Added 53257 

918.10  Revised 20167 

918.15  Table  corrected 38881 

918.20  Revised 20167 

920.15  Table  amended 17980 

920.16  (a)  removed 17980 

924.10  (b)  removed 43320 

924.15  Table  amended 43321 

924.16  (a)   and   (e)  removed;   (f) 
through  (n)  added 43321 

925.10  Revised 20167 

925.20  Revised 20167 

926.10  (a)  revised 3610 

926.15  Table  amended 3610.  3615 

926.16  (f)  through  (j)  removed;  (k) 
added 3610 

(1)  added 3615 

926.21  Added 3610 

926.30  Revised 40794 

934.15  Table  amended 49434 

Table  amended 1130,  12900 

934.16  (y)  and  (z)  removed 49434 

(aa)  and  (bb)  removed 1130 

935.15  Table  amended 51833, 66989 

Table  amended 17981 

936.10  Revised 20167 

936.15  Table  amended 42579 

Table  amended 3423 

936.20  Revised 20168 

938.15  Table  amended 14619 


938.16  (cccc)  through  (fffT)  added 

14619 

938.25  Table  amended 14619 

943.10  Revised 20168 

943.15  Table  amended 23542 

943.20  Revised 20168 

943.25  Table  amended 65070 

944.15  Table  amended 63611 

944.16  (f)  removed 63611 

Correctly  removed 66989 

944.25  Table  amended 8517 

946.15  Table  amended 23545 

946.16  (a)  revised 23545 

948.15  Table  amended 37777 

Table  amended 6217,  26295 

948.16  (nnn)   and   (ooo)   revised; 
(PPP)  removed 37777 

(www)  through  (hhhh)  added 6217 

(iiii)  added 26295 

Proposed  Rules: 

26 47120 

29 47120 

46 59258 

■•■■■• •••••••••••••••••<•••■■••••««• lo49o 

48 18498 

56 45973 

15144 

57 45973,  47120,  58104 

7144.  14200.  15144 

70 47123 

71 47123 

72 37796,  41755,  55811 

7144  22592 

75".'.".".""!377%','38b66,4V7M^^ 

55811 

7144.22592 

77 45973 

15144 

90. 47123 

120 15144 

204 3360.  13734. 19739 

206 36868,  38355,  40073 

12267. 15949.  17990 

208 1930.  3262 

227 6586 

241 1930.  3262 

242 1930,  3262 

243 1930.3262 

250 1930.  3262,  7837. 13535.  19318.  23029 

256 15320 

290 ^ 1930.  3262 

700 8464.18585 

701 70580 

8763.  15322.  23811 

707 40871, 46951 


Note:  BoMIoc*  pog*  numb«n  Indtool*  1996  ctwng— . 
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724.. 70580 

8763.  15322,  23811 

8464.18585 

8464,18585 

8464.  18685 

70580 

..".....Z!Z"... 8763. 15322.  23811 

70580 

..."...7...."!............."OTra.i^^ 

70580 

.".Z"".Z!/..""17...."87eb.  1M22,  23811 

70580 

8763,  15322,  23811 

70580 

Z"..."...."Z!..l.....OTra,  iwia 

70680 

.........7...."Z"!...7...,7.....OT«a.  15322.  23811 

874 40871. 46951 

901 45192 

902 42774 

904 ;..... 41506, 48661 

9ldl 63628,  63630,  68218 

914 6150.  14412.  27484 

915 55025. 59627 

917.L .45430 

.J 816,  3670,  4604 

920 50176 

9241 44192 

9261 46079 

931 1 66772.66774 

934. 50177 

18586 

53618 

ZZ!!ZZ!Z!!Z!Z!Z6oo5. 18857 

55979  65149 

938 !.!!..4bi»7.45iw.  45973!  513 

12269 

Q41  53003 

^^SV  •••••••••••■••>••••••••••••••*•••■■****•*************■*****  •V^VrV^W 

7145 

044  36868 

948 71047,  71049 

948 39790,  68221 

19327,28771 

950 40384,  70080 


TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 


Chapter  I— Monetary  Offices.  De- 
partment of  tt)e  Treasury  (Parts 
51-199) 

103  Technical  correction 37777 

103.22  Revised 80156 


Ctiapter  II— Fiscal  Service.  De- 
partment of  ttie  Treasury  (Parts 
2W-399) 

205.4—205.18  Appendix  A  revised 

24243 

208  Revised 51502 

210  Revised 17487 

225  Re  vised 4763 

285  Regulation  at  62  FR  34179 

confirmed 46140 

Authority  citation  revised 67756, 

72094 
285.1  Regulation  at  62  FR  36210 
confirmed;  (a)  amended;  (g). 
(m).  (n)  and  (o)  revised;  (J)(5) 
added 46145 

285.3  Added 72094 

285.4  Added 44988 

Regulation  at  63  FR  44988  con- 
firmed  71204 

285.11  (g)(2)  revised 22908 

285.12  (a)  amended;  (b).  (c)(3). 
(d)(4).  (f),  (g).  (h)  and  (J)  re- 
vised; (c)(4).  (d)(5KUi)  and  (6) 
added 22908 

285.13  Added 67756 

317  Authority  citation  revised 38041, 

64550 

317.0  Re  vised 38041 

317.1  (d)  revised 38041 

Revised;  interim 64550 

317.2  Revised;  interim 64550 

317.3  (a)  introductory  text  re- 
vised; (b)  and  (c)  amended: 
interim 64550 

317.6  (b)  revised;  interim 64550 

317.8  Appendix  amended. 38041 

Appendix  amended;  interim 64550 

317.9  (b)(2)  removed;  (b)(1)  redes- 
ignated as  (b);  new  (b)  table 
amended 38041 

321  Authority  citation  revised 38042 

321.0  (a)  and  (b)  revised 38042 

321.1  (0)  revised 38042 

321.3  (c)  revised 38042 

321.6  Revised 38042 

321.7  (a)  and  (g)  revised 38042 

321.9  (a)  revised 38042 

321.12  Revised 38042 

321.25  (b)(2)  removed;  (b)(1)  redes- 
ignated as  (b);  new  (b)  table 
amended 38042 

321  Appendix  amended 38042. 38043 

330  Authority  ciUtion  revised 38044 

330.1  (f)  revised 


note:  Botdfoc*  pog*  numbwi  mdcato  1996  cinngM. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  MAY  28,  1999 


.38044 
38044 
38044 


TITLE  31   Chapter  ll-Con. 

330.5  (a)  revised 

330.6  (a)  revised 

330.7  Re  vised 

330.8  Re  vised 

330.9  (b)(2)  removed;  (b)(1)  redes- 
ignated as  (b);  new  (b)  table 
amended 

330.10  Revised 38044 

351.1  Revised;  interim 64551 

351.5  Revised;  interim 64551 

353  Authority  citation  revised 64551 

353.6  (b)(4)  amended;  interim 64551 

363.13  (c)(3)  amended;  interim 64551 

353.21  (a)  revised:  interim 64551 

353.27  Revised;  interim 64551 

356.2  Amended 3834 

356.20  (b)  revised 3634 

356.21  (a)  amended 3634 

356.23  Revised 3634 

356  Appendix  B  and  Exhibit  A 
amended 3634 

357  Determination 35807, 50159 

357.22  (a)  introductory  text  re- 
vised   6527 

357  Appendix  B  amended 69191 

359  Added 38044 

359.2  (e)(l)(i)  through  (v)  revised 
45946 

359.3  (b)(1)  revised 45947 

360  Added 38049 

370  Authority  citation  revised 64552 

Heading  revised;  interim 64552 

370.0—370.1  (Subpart  A)  Revised; 

interim 64552 

370.20—370.25  (Subpart  C)  Head- 
ing revised;  interim 64553 

370.30—370.31  (Subpart  D)  Redes- 
ignated as  370.60—370.61 
(Subpart  F);  interim 64553 

370.30—370.38  (Subpart  D)  Added; 

interim 64553 

370.50—370.57  (Subpart  E)  Added; 

interim 64554 

Chapter  V— Office  of  Foreign  As- 
sets Control.  Department  of  ttie 
Treasury  (Parts  500-599) 

501.803  Correctly  revised 35809 

501.807  Revised 5614 

515.206     Heading     revised;     (a) 

through  (d)  redesignated  as 

(a)(1)  through  (4);  (a)  heading 

and  new  (b)  added;  new  (a)(3) 

and  new  (4)  amended 25812 

515.302  (b)  redesignated  as   (c); 

new  (b)  added 25812 

Note:  BoMfoc*  page  numbws  Indteal*  1996  ctangM. 


515.407  Amended 25812 

515.415  (b)  and  (c)  amended 25812 

515.416  Removed 25812 

515.417  Removed 25812 

515.418  (b)  amended 25812 

515.419  Removed 25812 

515.420  Added 25812 

515.518  Removed 25813 

515.521  Removed;  new  515.521  re- 
designated from  515.567 25813 

515.522  Redesignated  from  515.568 

25813 

515.523  (b)(3)  amended 25813 

515.525  (b)  amended 25813 

515.527  Existing  text  designated 

as  (a)(1);  (a)(2)  added 25813 

515.533  Heading,  (a)  introductory 
text.  (1)  and  (d)  revised;  (e), 

(f)  and  note  added 26813 

515.540  Redesignated  as  616.569 25813 

515.545  (b)  amended;  (c)  added 25813 

515.546  Redesignated  from  515.558 

25813 

515.650  Redesignated  from  515.571 

and  revised 26813 

515.551  (a)(3)  amended 25813 

615.556  Removed 25813 

515.658  Redesignated  as  516.546; 
new  515.558  redesignated 
from  515.562 25813 

515.659  (b)(2)  and  note  added 25814 

515.560  Corrected 35808 

Revised 25814 

615.661  Added 25815 

515.562  Redesignated  as  515.558 25813 

Added 25815 

516.563  Removed 25813 

Added 25815 

515.564  Removed 25813 

Added ^ 26815 

515.566  Removed 26813 

Added 25816 

515.666  Redesignated  as  515.572 26813 

Added 26815 

615.567  Redesignated  as  616.621 25813 

Added 25815 

515.568  Redesignated  as  515.522 26813 

515.569  Removed;  new  515.569  re- 
designated from  616.540 25813 

Revised 25818 

515.570  Added 25818 

515.571  Redesignated  as  615.560 25813 

Added 26815 

515.672  Redesignated  as  515.573; 
new  515.572  redesignated 
from  515.566 25813 


MAY  1999 
CHANGES  JULY  1.  1998  THROUGH  MAY  28,  1999 


51 


Amended;  heading  and  (c)(4)(i) 
revised;       (c)(4)(li).       (d)(2). 
(e)(2)(ii)(A).   (D)  and  (3)(111) 
introductory  text  amended 
25819 

515.673  Removed 25813 

Redesignated  from  515.572 25813 

515.574  (a)  introductory  text  re- 
vised  25819 

515^75  Added 25819 

515.576  Added 25820 

538  Added 35810 

539  Added 8716 

560  Authority  citation  revised 62941 

560.201  Revised 20170 

560.204  Revised 20170 

660.205  Revised 20170 

560.206  Revised 20170 

560.207  Revised 20170 

560.208  Revised 20171 

560.210  (c)  and  (d)  revised 20171 

560.301  Revised 20171 

560.306  Revised 20171 

560.308  Revised 20171 

560.316  Heading,  (a)  introductory 

I  text,   (b)  introductory   text 

I  and  (1)  revised 20171 

560.318  Removed 20171 

560.319  Revised 20171 

560.403  Added 20172 

560.410  Revised 20172 

560.411  Removed 20172 

660.412  Revised 20172 

560.414  Revised 20172 

560.416  Added 20172 

560.417  Added 20172 

560.418  Added 20173 

660.419  Added 20173 

560.420  Added 20173 

560.501  (d)  and  (e)  added 20173 

560.505  Revised 20173 

560.606  Revised 20174 

560.609  (a)(1)  revised.. 20174 

560.611  Added 20174 

560.515  (a)  revised;  (d)  removed 
20174 

560.516  (a)(3).  (4)  and  (b)  revised 
20174 

560.523  Revised 20175 

560.525  Corrected 35808 

560.529  Added 20175 

560.603  Revised 62941 

560  Appendix  added 20175 

575  Authority  citation  revised 62942 

575.522   (a)(2)  and   (3)   amended; 

(a)(4)  added 62942 


585  Authority  citation  revised 59884 

685.528  Heading  revised;  (d)  added 

59884 

586  Added 54576 

Ctiapter  VII— Federal  Law  En- 
forcement Training  Center,  De- 
partment of  tt>e  Treasury  (Parts 
700-799) 

700  Re  vised 39730 

Proposed  Rules: 

1 71050 

1152.  24464 

100 4063 

103 .....37085 

200-399  (Ch.  n) 1149 

212 54426 

286 41688. 44991 

TITLE  32-NATIONAL  DEFENSE 

C^hapter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1-399) 

41  Removed .....56081 

83  Removed 43624 

84  Removed 43624 

199.2  (b)  amended 59232 

(b)  amended 7087,  11768 

199.4  (g)(48)  revised 59232 

(eK20)  and  (1)  added 7087 

(g)(70)  and  (71)  removed 11769 

199.6  (a)(ll)  removed;  (a)(12)  re- 
designated as  (a)(ll) 48445 

.  (a)(8),  (c)(1)  and  (2)  revised; 
(b)(l)(iil)  removed;  (f)  and  (g) 
redesignated  as  (a)(14)  and 
(15);  (a)(12).  (13)  and  new  (f) 
added 11769 

199.8  (b)(3)(iii),  (iv)  and  (v)  re- 
vised  59232 

199.9  (m)  added 48445 

199.14   (a)(1)   introductory   text. 

(l)(C)(e)(Jw).T  (ii)(C)(70)  and 
(I11)(D)(J)  amended: 
(a)(l)(ii)(C)(2).  (J).  (4). 
(iii)(B).  (D)(5).  (E)(;)(0(^). 
(B).  mU),  (B).  (G)(J)  intro- 
ductory text.  (d)(3)(iv)  and 
(h)  introductory  text  re- 
vised; (a)(l)(li)(D)(5)  through 
(8)  redesignated  as 
(a)(l)(ii)(D)(6)  through  (9); 
new  (a)(l)(ii)(D)(5)  and 
(h)(l)(iii)(D)  added 
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ISA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1998  THROUGH  MAY  28.  1999 


TITLE  32  Chapter  l-Con. 

(h)(l)(i)(D)  added 56082 

199.15  (b)(4)(iii){B).  (c)(2). 
(d)(2)(iii).  (e)(3)(i)  and  (ii)  re- 
vised  48447 

199.17  (o)(2)  and  (3)  revised;  (oM4) 
and  (5)  redesignated  as  (o)(5) 
and  (6);  new  (o)(4)  added 13913 

199.18  (d)(3)(v)  introductory  text 
revised 48448 

2MA  (c)(l)(vii)  thorugh  (ix)  cor- 
rected  36992 

204.6  (aXl).  (4)  and  (b)(lKv)  cor- 
rected  36992 

204.8  Corrected 36992 

216  Revised 56821 

234.1  Amended 49003 

234.7  (6)  amended 49003 

234.13  (e)  amended 49003 

234.14  Amended 49003 

234.17  (b)(3)(i),  (ii),  (c)(l)(ii).  (2). 

(3)(i).     (ii).     (4Ki)    and    (ii) 

amended 49003 

235  Added 6218 

270.2  (c)  through  (k)  redesignated 
as  (e)  through  (m);  new  (c) 
and  (d)  added;  interim 68194 

270.6  (b)(2)  amended;   (b)(3)  and 

(4)  added;  interim 68195 

270.8  Amended 68195 

270.11  Revised 68195 

270  Appendix  A  amended 68195 

286  Re  vised 65420 

286.4  (d)(3)(ii)(B)  correctly  des- 
ignated  67724 

286.24  (f)(2)  corrected 67724 

290.4  Amended 1130 

290.5  (a)  amended 1130 

290.6  (a)(l)(i),  (2)  introductory 
text.  (3)  introductory  text, 
(iii)  and  (b)(2)(iii)  amended; 
(a)(3)(vii)  removed; 
(a)(3)(viii)  redesignated  as 
(vii) 1130 

290.7  (b).  (d).  (e)(1).  (3).  (f)(4). 
(5)(i)(D).  (ii)  introductory 
text  and  (iv)  amended 1131 

290  Appendixes  A  and  B  amended 

1131 

Appendix  B  corrected 25405 

311  Revised 22785 

311.6  (c)(2)  correctly  designated 
27694 

311.7  (c)(7)  removed 59718 

318  Heading  revised 60212 

318.1  (b)(1).  (c)  and  (d)  amended 

60212 

Note:  Boldtocs  page  numbeis  Indicate  1996  changes. 


318.2  Amended 60212.  60213 

318.3  (a)  through  (d)  amended 60212 

(d)  footnote  1  amended 60213 

318.4  (a)  amended 60212 

(d)  amended 60213 

318.5  (a)  amended 60212 

318.6  (a)  amended 60212 

(b)  amended 60213 

318.8  (b)  amended 60213 

318.9  (a),  (b)  introductory  text. 
(1)  and  (4)  amended 60212 

318.10  Amended 60212 

318.11  (a),   (b).  (d)  introductory 
text  and  (3)(i)  amended 60212 

Chapter  V— Department  of  ttie 
Army  (Parts  400-699) 

556  Removed ....14620 

588  Removed 37069 

655  Re  vised 53810 

Ctiapter  VI— Department  of  Hie 
Navy  (Parts  700-799) 

706.2    Tables    One    and    Three 

amended 44785 

Table  Four  amended 2571.  25435, 

25438 

Tables  One  and  Five  amended 
2572 

Table  Five  amended... 2573,  25433.  25434 

Tables  Four  and  Five  amended 
3424.  25821 

Table  One  amended 25436.  25820 

Cttapter  Vll-Department  of  ttie 
Air  Force  (Parts  800-1099) 

812  Removed 17101 

863  Removed 17545 

888g  Removed 68685 

Ctiapter  XlX-Central  Intelligence 
Agency  (Parts  1900—1999) 

1903  Revised 44786 

1903.4    (a)(3)(ii)    correctly    des- 
ignated  27041 

Proposed  Rules: 

44 45975 

199 36651 

287 27663 

299 52208 

581 51S75 

655 37296 

775 9286 
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TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

diopter  I— Coast  (^uard.  Depart- 
ment of  Transportation  (Parts 
1-199) 

20  Revised;  interim 28062 

33—55   (Subchapter   B)   Heading 

amended 6528 

55  Added 6528 

62  Implementation  date 10104 

66.05-100  (a)  removed;  (b)  through 

(J)      redesignated      as      (a) 

through  (i);  new  (i)  revised 

55947 

91  SFAR  No.  84  corrected 23396 

100  Temporary  regulations  list 

45171.70015 

Regulation  at  63  FR  33032  eff. 

date  delayed  to  1-2-00 71754 

Temporary  regulations  list 16348 

100.35-T05-010  Added  (temporary) 

13914 

100.38-T05-012  Added  (temporary) 

14384 

100.86-T05-O13  Added  (temporary) 

14383 

100.86-T05-045  Added  (temporary) 

36850 

100.S5-T05-47  Added  (temporary) 

36851 

100.36-T05-063  Added  (temporary) 

40663 

100.86-T05-093  Added  (temporary) 

59233 

100.36-T05-100  Added  (temporary)     

69000 

100.36-T05-106  Added  (temporary) 

71220 

100.35T-07-008  Added  (temporary) 

36182 

Revised  (temporary) 50161 

100.35T-07-016  Added  (temporary) 

16813 

100.35T-07-017  Added  (temporary) 

16814 

100.35T-07-024  Added  (temporary) 

22653 

100.35T-07-049  Added  (temporary) 

43322 

100.35T-07-059  Added  (temporary) 

53587 

100.35T07-068  Added  (temporary) 

63612 


100.35T-07-075  Added  (temporary) 

67401 

100.36-T08-040  Added  (temporary) 

38752 

100.36-T08-051  Added  (temporary) 

49004 

100.36-T08-054  Added  (temporary) 

47426 

100.35-T08-058  Added  (temporary) 

48579 

100.35-T08-060  Added  (temporary) 

50160 

100.01—100.50  (Subpart  A)  Regu- 
lation at  61  FR  33032  eff.  date 
delayed  to  1-2-00 71754 

100.01  Regulation  at  61  FR  33032 

eff.  date  delayed  to  1-2-00 71754 

100.06  Regulation  at  61  FR  33032 

eff.  date  delayed  to  1-2-00 71754 

100.15  Regulation  at  61  FR  33032 

eff.  date  delayed  to  1-2-00 71754 

100.17  Regulation  at  61  FR  33032 

eff.  date  delayed  to  1-2-00 71754 

100.18  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.19  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.25  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.30  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.35  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.100—100.1306  (Subpart  B)  Reg- 
ulation at  61  FR  33033  eff. 
date  delayed  to  1-2-00 71754 

100.100  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.101  Implementation  (tem- 
porary)  27694 

100.104  Revised 19717 

(c)(7)  corrected 23395 

100.109  Added 37492 

100.114  Implementation  (tem- 
porary)  45395 

100.116  Added 37249 

100.120  Added 8000 

100.121  Added 28101 

100.122  Added 28099 

100.201  Implementation  (tem- 
porary)  36182.36183 

Removed 70654 

100.601  Implementation  (tem- 
porary)  36849 

100.505  (b)  revised 39236 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1998  THROUGH  MAY  28.  1999 


TITLE  33  Chapterl-Con. 

100.509  (a)(1),  (b)(2)  introductory 
text  and  (c)  revised;  Table  1 
added 42580 

100.511  Implementation  (tem- 
porary)  13914,  19715 

100.710  Revised 41719 

(c)  correctly  designated 22674 

100.734  Added 3841 

100.801  Table  1  revised 70654 

100.1101  Implementation  (tem- 
porary)  38308 

100.1102  Table  1  amended 37491 

110.157  (b)(ll)  added;  eff.  10-6-98 

to  12-8-98 55028 

110.186  (b)  revised 20177 

110.188  (b)(9)  through  (12)  added 

22554 

117  Temporary  drawbridge  oper- 
ation regulations 37251,  39029, 

40654,  40655.  41720,  43080,  45395, 
47174,49287,53281,54353,63180, 
64628,  64868,  68685,  69193,  70018, 

71754 
Temporary    drawbridge    oper- 
ation regulations 35,  3424,  4786, 

5717,  6220,  7788.  8000,  13514,  16641. 
17101.  18576,  20177.  23545,  24944. 
25438,  26295,  27179,  27694 
117.5-T-0&-077  Added  (temporary) 

72190 

117.5-T-08-079  Added  (temporary) 

40g 

117.253  (a)  suspended;  (c)  added; 
eff.  3-11-98  through  11-23-98 

45397 

(a)  suspended;   (c)  added;   eff. 

12-4-98  through  1-31-99 69192 

117.261  (u).  (V)  and  (w)  revised 60214 

117.265  Removed 10105 

117.268  Added 67402 

117.287  (a-1)  suspended;  (a-3) 
added;  eff.  3-5-99  through  5- 

31-99 16350 

117.393  (c)  suspended;  (e)  added; 

eff.  12-3-98  to  2-1-99 1517 

117.434  Redesignated  from  117.435 
8722 

117.435  Redesignated  as  117.434; 
new  117.436  redesignated 
from  117.436 8722 

117.436  Redesignated   as   117.435; 

new  117.436  added 8722 

117.451  (b)  suspended;  (f)  added 

(temporary) 57251 

117.459  Revised 40654 


117.465    (g)    added;    eff.    10-5-98 

through  11-^98 47428 

(g)  added  (temporary) 51302 

(a)  revised 55031 

117.467  (b)  suspended;  (c)  added; 

eff.  7-6-98  through  11-10-98 35821 

(b)  suspended;   (c)  added;   eff. 
12-14-98  through  3-20-99 69557 

117.478  (c)  suspended;  (d)  added; 

eff.  3-8-99  through  8-31-99 9271 

117.599  (a)  designation  and  (b)  re- 
moved  69001 

Revised 28745 

117.619  Revised 70662 

117.645  Removed 9272 

117.675  (c)  added;  interim 6221 

117.683  Redesignated  as  117.682; 
new  117.683  redesignated 
from  117.684 49822 

117.684  Redesignated  as  117.683; 
117.684  added 49822 

117.685  Revised 49822 

117.721  Added 43323 

117.733   (k)    added;    eff.    10-1^98 

through  5-14-99 54354 

117.739  (h)  revised;  (j)  and  (k)  re- 
desigrnated  as  (k)  and  (j);  new 

(k)  amended 4788 

117.797  (b)  revised 28103 

117.822  Revised 37251 

117.955  (a)  revised;  interim 55030 

Regulation  at  63  FR  55030  con- 
firmed  406 

117.991  Removed 47427 

117.993  (b)  revised 28103 

117.997  (a)  through  (h)  redesig- 
nated as  (b)  through  (i);  new 

(a)  added 55948 

117.1097  Revised 49268 

117.T408  Added  (temporary) 64188 

120   Regulation  at   61    FR  37652 

confirmed 53590 

120.100  Heading  revised 53590 

120.110  Amended 53590 

120.200  Revised 53590 

120.210  Revised 53590 

120.220  Revised 53590 

120.300  Revised 53590 

120.303  Added 53591 

120.305  Revised 53591 

120.307  Revised 53591 

120.309  Revised 53591 

128   Regulation  at   61   FR  37654 

confirmed 53590 

128.100  Heading  revised 53591 

128.110  Revised 53591 
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128.200  Revised 53591 

128.210  Revised 53592 

128.220  Revised 53592 

128.300  Revised 53592 

128.305  Redesignated  as  128.307; 

new  128.305  added 53592 

128.307  Redesignated  as  128.309; 

redesignated     from     128.305; 

new  128.307  revised 53592 

128.309  Redesignated  as  128.311; 

new      128.309      redesignated 

ftom  128.307 53592 

Revised 53593 

128.311  Redesignated  from  128.309 

53592 

Heading  revised 53593 

151.1500—151.1506      (Subpart      C) 

Heading  revised;  interim 26682 

151.1504  Amended;  interim 26682 

151.2000—151.2050      (Subpart      D) 

Added;  interim 26682 

155  Authority  citation  revised 71763 

Meeting 18576 

155.140     (b)     introductory     text 

amended 71763 

155.230  Revised;  interim;  eff.  in 

part  12-11-00 71763 

155.710  (e)  introductory  text.  (1), 

(2)  and  (3)  revised 35826 

155.716  Added 35826 

160.207  (d)  and  (e)  revised 44117 

165  Temporary  regulations  list 

45171,70015 

Authority  citation  revised 71770 

Authority  citation  revised 12749 

Technical  correction 15399, 17439 

Temporary  regulations  list 16348 

165.T01-001  Added  (temporary) 7090 

165.T01-002  Added  (temporary) 4063 

166.T01-004  Added  (temporary) 8723 

165.T01-008  Added  (temporary) 9067 

165.T01-015  Added  (temporary) 11772 

Correctly  desigrnated 14306 

165.T01-018  Added  (temporary) 16643 

165.T01-034  Added  (temporary) 24287 

165.T01-048  Added  (temporary) 26296 

165.T01-O53  Added  (temporary) 27696 

165.T01-080  Added  (temporary) 40656 

165.T01-082  Added  (temporary) 39238 

166.T01-O83  Added  (temporary) 39237 

165.T01-102  Added  (temporary) 42234 

165.T01-113  Added  (temporary) 45949 

165.T01-114  Added  (temporary) 46178 

165.T01-115  Added  (temporary) 45177 

165.T01-123  Added  (temporary). ......45948 

166.T01-130  Added  (temporary) 46889 


166.T01-131  Added  (temporary) 46890 

165.T01-140  Added  (temporary) 55533 

165.T01-144  Added  (temporary) 49823 

165.T01-157  Added  (temporary) 59720 

165.T01-CGD1-038    Added     (tem- 
porary)   27918 

165.T01-CGD1-039  Added  (tem- 
porary)  27699 

166.T01-CGD1-040  Added  (tem- 
porary)  27919 

166.T01-CGD1-O47  Added  (tem- 
porary)   27697 

165.T01-CGD1-171  Added  (tem- 
porary  68686 

165.T01-CGD1-183  Added  (tem- 
porary)  2432 

Added  (temporary) 5936 

165.T01-184  Added  (temporary) 4054 

165.T05-009  Added  (temporary) 13915 

166.T05-O84  Added  (temporary) 55029 

165.T07-013  Heading  and  (a)  re- 
vised (temporary) 38477 

165.T07-023  Added  (temporary) 46176 

165.T07-O53  Added  (temporary) 47429 

165.T07-065  Added  (temporary) 56083 

166.T08-024  Added  (temporary) 36852 

165.T08-038  Added  (Temporary) 37493 

166.T08-047  Added  (temporary) 46891 

166.T11-061  Added  (temporary) 8002 

165.T11-062  Added  (temporary) 18815 

165.T11-089  Added  (temporary) 46653 

165.T17-003  Added  (temporary) 45950 

(b)  corrected 53693 

165.T17-SEAK-001  Added  (tem- 
porary)   16642 

I06.IOO  Added 71770 

(d)(l)(iii)  revised;  interim 12749 

165.163  Added 24946 

166.164  Added 24948 

165.165  Revised 18579 

166.614  Added 58636 

166.810  (e)  and  (f)  revised 18813 

165.906  Added 8006 

165.1115  Added 38754 

166.1116  Added 38308 

Correctly  designated 46889 

165.1310  Added;  interim 52609 

187.301—187.331  (Subpart  D)  Reg- 
ulation at  60  FR  20316  eff. 
date  delayed  to  10-24-99 19039 

Chapter  II— Corps  of  Engirteers. 
Department  of  ttie  Army  (Parts 
200-399) 

320.1  (a)(2)  amended;  eff.  8-6-99 


. 11714 
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56 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1998  THROUGH  MAY  28,  1999 


TITLE  33  Chapter  ll-Con. 

323.2  (d)(1)  introductory  text  and 
(iil)  amended;  (d)(2)(iii) 
added 25123 

326.3  (e)(l)(v)  added;  eff.  8-6-99 11714 

331  Added;  eff.  8-6-99 11714 

334.155  Added 66140 

334.200  Heading,  (b)(2),  (3)  and  (c) 

revised;  (a)(1)  amended 18581 

Chapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Depxirtment  of  Transportation 
(Parts  400-499) 

402.100  Corrected 36992 

402.210  Corrected 36992 

402.211  Corrected 36992 

402.320  Corrected 36992 

402.428  Corrected „ 36992 

Proposed  Rules: 

1—199  (Ch.  I) 36384,  64937 

20236 

1—124 2868 

55 51878 

100 36197, 46206.  50179,  63426,  65636 

...66,  4812,  4814,  17587,  20236,  24979.  24980 

110 37297.39651 

3888,  3889,  14414,  15322,  27487 

117 .43126,  45978.  45980.  48453.  50821. 

57963.  58676.  60226.  64022 

1155,  3464,  6290,  8033,  12795,  12797, 

17134,  22593,  26349,  26350,  28125, 

28126 
126 57964 

1770 


154. 
155. 
162. 


.17222 
.13734 
.14414 


165 39256.  40583,  42304.  47455.  54639. 

70707.  72219 

6006,  7147,  8764,  9107,  14414,  23570, 

24982,  24983,  24985,  24987.  28128 
167 


173. 
175., 
177., 


.12139 
...4816 
.15709 
.15709 


179 15709 

181 63638 

15709 

183 15709 


TITLE  34-EDUCATION 

Subtitle  A— Office  of  ttie  Sec- 
retary. Department  of  Education 
(Parts  1-99) 

74  0MB  circular  applicability 36144 

80  0MB  circular  applicability 36144 

Ctiapter  II— Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200.8  (c)(1)  revised;  (c)(3)(ii)(B)(J) 
added 54997 

200.28  (a)(2)(iii)  removed 54997 

200.63  Revised 54997 

Ctiapter  til- Office  of  Special 
Education  and  Rehabilitative 
Sendees,  Department  of  Edu- 
cation (Parts  300-399) 

300  Revised 12418 

Technical  correction. 24862 

303.1  (a)  amended 12535 

303.4  Authority  citation  revised 

■  ■■ 12535 

303.5  (a)(l)(vi)  amended;  (a)(3) 
and  authority  citation  re- 
vised  12535 

303.6  Amended 12535 

303.10  Revised 12535 

303.12  (d)(ll)  amended 12536 

303.19  Revised 12535 

303.100  (d)(2)  revised 12535 

303.140  (b)  amended 12635 

303.145  (c)  heading  revised;  (c)(1) 

amended 12636 

303.344  (d)(l)(ii)  amended;  (h)(1) 

revised 12536 

303.403   (b)(2)  and  (3)   amended; 

(b)(4)  revised 12536 

303.510  Revised 12536 

303.511  Revised 12636 

303.512  Revised 12536 

303.520  (d)  added;  authority  cita- 
tion revised 12536 

Chapter  VI— Office  of  Postsec- 
ondary  Education,  DepHsrtment 
of  Education  (Parts  600-699) 

600.2  Amended 40622 

600.9  (b)(2)(il)  amended 40622 


note:  BoMlac*  page  numben  Indicato  1996  changM. 
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600.40  (a)(l)(iv)(A)  and  (B) 
amended;  (a)(l)(iv)(C)  re- 
moved  40622 

600.41  (a)(l)(ii)(F)  and  (G)  amend- 
ed; (a)(l)(ii)(H)  and  (e)(3)  re- 
moved  40623 

600.55  (a)(5)(i)(A)  amended 40623 

648  Authority  citation  revised 13486 

648.1  Authority  citation  revised 
13486 

Amended 13487 

648.2  Authority  citation  revised 

13486 

648.3  Authority  citation  revised 
13486 

648.4  Authority  citation  revised 
13487 

648.6  Authority  citation  revised 

13487 

648.6  Authority  citation  revised 
13487 

648.7  Authority  citation  revised 
13487 

648.8  Authority  citation  revised 
; 13487 

648S  Authority  citation  revised 

13487 

648.30  (b)(7)  amended;  authority 

citation  revised 13487 

648.30  Authority  citation  revised 
13487 

648.31  Authority  citation  revised 
13487 

648.32  Authority  citation  revised 
13487 

648.33  Authority  citation  revised 
13486 

648.40  (a)(8)(iii)  and  (iv)  revised; 
authority  citation  revised 13487 

648.41  Authority  ciUtion  revised 
13487 

648.50  Authority  citation  revised 
13487 

648.51  (b)  amended;  authority  ci- 
tation revised 13487 

648.52  Existing  text  designated 
as  (a)  and  amended;  (b) 
added;  authority  citation  re- 
vised  .':..13487 

648.60  Authority  citation  revised 
13487 

648.61  Authority  citation  revised 
13487 

648.62  Authority  citation  revised 
13487 


.13487 


,13487 


.13487 


,13487 


648.63  Authority  citation  revised 

648.64  Authority  citation  revised 

648.65  Authority  citation  revised 

648.66  Authority  citation  revised 

648.70  Authority  citation  revised 

; 13487 

650  Authority  citation  revised 3198 

650.1  Authority  citation  revised; 
(a)  authority  citation  re- 
moved  3198 

(a)  amended 3199 

660.2  Authority  citation  revised; 
(a)  amended;  (d)(l)(iv)  re- 
vised  3199 

650.3  Authority  citation  revised 
3198 

650.4  Amended 3199 

660.5  Authority  citation  revised 
3199 


650.10  Authority  citation  revised 


.3198 


650.20  Authority  citation  revised; 

(c)  amended 3199 

650.30  Amended;  authority  cita- 
tion revised 3199 

660.31  Authority  citation  revised 
3198 

650.32  Authority  citation  revised 

650.33  Authority  citation  revised 

650.34  Authority  citation  revised 

650.35  Authority  citation  revised 

660.36  Authority  citation  revised 

660.37  Authority  citation  revised 

660.40  Authority  citation  revised 
3199 

650.41  Authority  ciUtion  revised; 

(a)  amended 3199 

650.42  Authority  citation  revised 
3199 

650.43  Authority  citation  revised 


.3199 


.3199 


.3199 


.3198 
.3199 


.3199 


650.44  Authority  ciUtion  revised 


.3199 
.3199 


655.1  (d)  amended;  (e)  removed; 

(f)  redesignated  as  (e) 7739 
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TITLE  34  Chapter  Vl-Con. 

655.3  (c)(5)  and  (6)  amended;  (c)(7) 
removed 7739 

655.4  (a)  and  (b)  amended 7739 

655.10  Amended 7739 

655.30  Revised 7739 

656.1  (a),  (b)  and  (d)  revised 7739 

656.3  Revised 7739 

656.5  (b)  introductory  text  and 

(5)  amended 7739 

656.30    (a)(5)    and    (6)    amended; 

(a)(7)  and  (8)  added 7739 

658.1  Revised 7739 

658.2  (c)  redesignated  as  (d);  new 

(c)  added 7739 

658.10  (a),  (b)(1)  and  (c)  revised 
7740 

658.11  Revised 7740 

658.41    (a)   and    (b)   revised;    (d) 

added 7740 

660.1  (b).  (e)  and  (f)  amended;  (g), 

(h)  and  (i)  added 7740 

660.10  (b)(1)  amended;  (h),  (i)  and 

(j)  added 7740 

662  Re  vised 4^361 

663  Revised 46363 

664  Re  vised 46366 

668.1  (c)(3),  (7)  and  (11)  removed; 
(c)(4).  (5),  (6).  (8).  (9),  (10)  and 
(12)  redesignated  as  (c)(3) 
through  (8)  and  (10);  new 
(c)(9)  added 40623 

668.2  (b)  amended 40623 

668.8  (d)(3)  amended 40623 

668.13  (a)(4)(i)  introductory  text 

and  (d)(2)(i)  amended 40623 

668.14  (b)(4)(ii)  removed; 
(b)(4)(iii)  through  (vl)  redes- 
ignated as  (b)(4)(ii)  through 
(V);  new  (b)(4)(ii),  (7),  (15). 
(17)  and  (23)  amended;  (b)(8), 

(11)  and  (16)  revised 40623 

668.16  (eK2)(i)  and  (j)(l)  amended; 
(m)(l)  introductory  text,  (1) 
and  authority  citation  re- 
vised  40624 

668.17  Heading,  (h)  and  (i)  revised 


56759 

668.19  (a)(3)(iv),  (v)  and  (vi) 
amended 40624 

668.20  (c)  introductory  text  and 
(d)(2)  revised 40624 

668.21  (a)(1)  amended 40624 

668.22  (c)(2)(ii)  revised;  (f)(l)(ii). 
(2X1).  (g)(2)(ii)(B),  (3)(ii)  and 
(h)(1)  introductory  text,  (iv). 

Note:  BoMtoca  page  nombcn  Indlcal*  1998  changes. 


(v),   (vl).   (2)(ii)   through   (v) 

and  (i)  amended; 40624 

668.25  (c)(4)    introductory    text 

and  (ii)  amended 40624 

668.26  (b)(4),  (6).  (c)(2).  (d)(2)  in- 
troductory text,  (3)  introduc- 
tory text  and  (i)  amended 40624 

668.32  (cKD  and  (k)(5)  amended 

40624 

668.42  (b)  Introductory  text  re- 
vised  40625 

668.43  (c)(6)  amended 40625 

668.46  (a)(1).  (2)(ii).  (5)(i)  and  (ii) 

amended 40625 

668.48  Note  amended 40625 

668.49  (a)(l)(iii)  and  (b)  amended; 
(a)(l)(vi)  added;  (d)  revised 40625 

668.51  (a)  amended 40625 

668.54  (aK2)(i)  amended 40625 

668.55  (c)  introductory  text.  (1). 

(2)  and  (d)(2)  amended 40625 

668.58  (a)(l)(i),  (2)(ii)(A)  and  (iii) 
revised;  (a)(l)(ii),  (iii).  (c). 
(d)(1)  and  (2)  amended; 
(a)(l)(iv)  added 40625 

668.59  (b)(1),  (c)  introductory 
text  and  (l)(ii)  amended; 
(d)(1)  revised 40625 

668.60  (b)  introductory  text, 
(l)(i)(A),  (B).  (D).  (iii)  and  (d) 
amended;  (b)(l)(i)(C).  (ii)  and 
(e)(2)  revised 40625 

668.61  (a)(2)(ii)(B)  and  (b)  amend- 
ed; (b)  redesignated  as  (b)(1); 
(b)(2)  added 40626 

668.81  (e)  removed 40626 

668.83    (c)(2)(i)(B).     (iii)(D)    and 

(d)(l)(iii)  amended 40626 

668.94  (a)  introductory  text  and 

(5)  amended 40626 

668.130  (a)  and  (b)  amended 40626 

668.131  Amended 40626 

668.132  (a)(2)  and  (b)  amended 40626 

668.133  (a)  introductory  text  and 
(l)(i)  amended 40626 

668.134  (a)  introductory  text,  (1), 
(3),  (b)(1)  and  (2)  amended 40626 

668.136  (a)  and  (b)  introductory 
text  amended 40626 

668.137  (a)  and  (b)  amended 40626 

668.138  (a)  and  (b)  revised 40626 

668.139  (b)  and  (d)  revised 40626 

668.166  (a)(1)  amended 40626 

668.167  (a)(3)  revised 40626 

668.171  0MB  number 40348 
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668.172  (c)(5)(ii)  amended;  0MB 
number 40348 

668.173  (b)  revised 40J48 

668.174  0MB  number 40J48 

(c)(3)(i),  (ii).  (iii).  (iv)  Introduc- 
tory text  and  (B)  amended 40349 

668.175  0MB  number 40348 

(f),  (2)(i).  (3)(i),  (ID.  (g)(l)(I)(A) 

and  (ii)  amended 40349 

668  Appendix  G  amended 40349 

669.3  Revised 7741 

674.19  (b)(5)  correctly  removed; 

CFR  correction 55948 

675.26  (d)  revised 52865 

682.100  (a)(2)  and  (4)  amended 18974 

(b)(2)(i)(C)  and  (iii)  amended 18975 

682.101  (b)  and  (c)  amended 18975 

682.102  (e)(1).  (2)  and  (4)  amended 
18975 

682.103  (a),  (c)  and  (d)  amended 
18975 

682.200  (a)(1).  (2).  (3)  and  (b) 
amended 18975 

682.201  (a)(5)(I)  designation  and 
(ii)  removed;  (a)(5)(A)  and 
(B)  redesignated  as  (a)(5)(i) 
land  (ii);  (a)(3).  (4)(i).  (ii)(A) 

and  new  (a)(5)(ii)  amended 18975 

(aX6),   (bXl)(iii).   (iv).  (cXlXi). 
(ii)  and  (liiXC)  amended 18976 

682.202  (h)  added 18976 

682.204  (aXD  through  (4),  (bX2). 
(d)  introductory  text,  (3),  (e), 
^f)(2Xi)(C),  (4)(ii).  (h)  and  (j) 
amended;  (b)  introductory 
text  revised;  (cXD  designa- 
tion and  (2)  added 18976 

682.205  (aX2Xxiii)  amended 18976 

682.206  (e)(2)  amended 18976 

682.207  (aXl).  (bXl)(iKB),  (iiXA). 
(C).  (vXBX^).  (2).  (c)  intro- 
ductory text  and  (dX2XiXC) 
amended;  (b)(l)(vXBX5) 
added 18976 

682.208  (bXlXiii).  (cX2).  (eXD  and 

(3)  amended 18976 

682J09  (a)(1).  (2Xi).  (ii).  (3XiXA). 

(iiXB).      (C).      (4Xii).      (iii). 

(6Xiii),  (viiiXC),  (ix),  (7Xii). 

(e)(2)(l).  (0(2Xi).  (h)(3)  and 
i(5Xii)  amended;  (a)(6Xvil) 
'and  (vlIiXA)  revised;  (hX2Xi) 

through  (v)  redesignated  as 

(h)(2)(il)        through        (vi); 

(aX2Xiv).    (V).    (3Xi)(C)    and 

new  (h)(2Xi)  added 18977 


682.210  (a)(8).  (10).  (bX3).  (6).  (7) 
introductory  text.  (sXD  and 

(2)  amended 18977 

682.211  (f)(4)  and  (g)  removed; 
(f)(6)  through  (9)  and  (h) 
through  (j)  redesignated  as 
(f)(4)  through  (8)  and  (g) 
through  (i);  (aX2),  (3).  (d).  (e) 
and  new  (f)(4).  (8).  (g).  (hX2). 
(3X1).  (ii).  (iii).  (iXl)  and  (4) 
amended 18977 

682.215  (eX2)(l)  amended 18978 

682.300  (b)(2)(ii)  introductory 
text.  (B).  (vi)  and  (vli) 
amended;  (b)(2Xviil)  added 18978 

682.301  (bXD  and  (2)  amended 18978 

682.302  (d)(lXv)  and  (vli)  amend- 
ed; (d)(2)  redesignated  as 
(dX3);  new  (d)(2)  added 18978 

682.305  (a)(3)  revised 18978 

682.400  (a)  and  (b)(lXii)  amended 
18978 

682.401  (b)(1).  (2)  introductory 
text,  (iiXA),  (B).  (C).  (iii). 
(5Xii).  (6XiXC)  and  (lOXv) 
amended;  (bX4Xv)  added; 
(bXlOXlv)   and   (16)   through 

(28)  revised 18978 

682.402  (aX2),  (bXD.  (d)(6)(iiXQ). 
(e)(6Xv).  (10XiiXDX2).  (E). 
(11).  (f)(1).  (3),  (5X1).  (ii). 
(g)(2XivXA).  (hXl)(i).  (ii). 
(2Xiii).  (v).  (iXSXii)  and 
(m)(2)  amended;  first  (eX13) 
removed;  (h)(2)(i).  (3Xiii)  and 
(mXD  revised 18979 

682.403  (aX2XiiiXD)  and  (f) 
amended;  (d)  revised 18980 

682.404  (a)(3Xi),  (dXD  and 
(g)(2)(ii)  amended 18980 

682.405  (bXD  introductory  text. 

(iv)  and  (3)  amended 18980 

682.406  (aX9)  amended;  (a)(12)  re- 
vised  ...18980 

682.408  (a)  amended 18980 

682.409  (a)  amended 18980 

682.410  (aXlXvi).  (bXSXiXE).  (ii). 
(6XiiXA),  (viXAX2).  (J). 
(B)(2).  (villXA).  (B).  (ixXA). 
(B).  (C).  (xii).  (7Xii)  and 
(iv)(B)  amended; 
(bX6XviXA)(^>  added; 
(b)(6Xvii)(B)  revised; 
(b)(6Xxi)  removed 18980 

682.411  (bXl).  (dXl).  (3)(i).  (ii). 
(4XivXB)  and  (g)  amended 18981 
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.18981 


TITLE  34  Chapter  Vl-Con. 

682.413  (OdXvi)  and  (2)  amended 

682.415  (b)(i)(iv)!''(i)V'('5)(i')V'(6)(i).'* 
(9),  (c)(4)  and  (7)(ii)  amended 
18981 

682.505  (d)  amended......... ................18981 

682.507  (aX2)  amended 18981 

682.511  (a)(2)  and  (b)(2)  amended 
18981 

682.512  (b)(l)(ii)  amended 18981 

682.603  (d)  introductory  text,  (e) 
introductory  text, 
(i:)(l)(ii)(B)  and  (3)(ii)(A) 
amended;  (f)(l)(i)  redesig- 
nated as  (f)(l)(i)(A); 
(f)(l)(i)(B)  added 18981 

682.604  (a)(3).  (b)(1).  (2)(i). 
(c)(2)(i).  (ii)  introductory 
text.  (B).  (3).  (d)(l)(ii)(A).  (4). 
(f)(1).  (g)(l)(i).  (2)(vi).  (h)(1) 
and  (3)  amended;  (d)(l)(ii)(B) 
added 18981 

682  Appendixes  B  and  D  amended 

18982 

685.209  (a)(2)(i).   (4)."  (5)   and   (9)  ' 

amended 29183 

685  Appendix  A  revised 39010 

Appendix  A  removed 29183 

694  Added 10187 

Chapter  VII— Office  of  Edu- 
cational Research  and  Im- 
provement, Department  of  Edu- 
caHon  (Parts  700-799) 

702  Added 57573 


Proposed  Rules: 


76. 


.27152 


303 43666 

304 37446 

361 55292 

600-699  (Ch.  VI) 59922.  71206 

611 27404 

668 37714 

674 49798 

682 49798 


TITLE  35-PANAMA  CANAL 

Proposed  Rules: 


117. 


56589 


TITLE  36-PARKS.  FORESTS,  AND 
PUBUC  PROPERTY 

Chapter  I— National  Park  Service. 
Department  of  the  Interior  (Parts 
1-199) 

7.87  Added 19433 

61  Revised „ 11742 

62  Revised 25717 

Chapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

200.7  (a)  revised 53811 

200.8  Revised 53812 

(a)  corrected 60049 

212.13  Added;  interim 7304 

223.118  Revised 411 

242  Meetingrs 46394 

242.1—242.9  (Subpart  A)  Revised 

1286 

242.10—242.20  (Subpart  B)  Re- 
vised   .1289 

242.22—242.24  (Subpart  C)  Revised 

1293 

242.25  (k)(9)(il)  table.  (10)(ii) 
table  and  (23)(iii)  table 
amended;  eff.  7-1-98  through 
&-30-99 46150 

(k)(26)(iii)  table  amended;  eff. 
7-1-98  through  6-30-99 46151 

242.26  Revised 1302 

242.27  Revised 1311 

251.51  Amended 65964 

251.54  Revised 65964 

251.56  (a)  and  (d)(2)  revised 65967 

251.57  (a)  revised;  (h)  removed;  (i) 
redesignated  as  (h) 65967 

251.59  Revised 65967 

251.60  (g)  removed;  (h).  (i)  and  (j) 
redesignated  as  (g).  (h)  and 
(i);  (a)(2),  (b).  (e).  (f)  and  new 

(g),  (h)  and  (i)  revised 65968 

251.61  (c)  revised 65968 

251.64  (a)  amended 65968 

251.65  Revised 65968 

254.4  (g)  revised 25822 

254.13  (b)  revised 25822 

254.14  (b)(6)  revised 25822 
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Chapter  III— Corps  of  Engineers. 
Department  of  the  Army  (Parts 
300-399) 

327.30     Appendixes     A     and     C 

amended;  eff.  8-17-98 35828 

Chapter  VIII— Advisory  Council 
on  Historic  Preservation  (Parts 
800-899) 

800  Revised 27071 

811  Re  vised 54355 

Chapter  X— Presidio  Trust  (Parts 
1000-1099) 

1007  Added 71774 

1008  Added 71779 

1009  Added 71784 

Chapter  XI— Architectural  and 
Transportation  Barriers  Compli- 
ance Board  (Parts  1100-1199) 

1152  Removed 70342 

1191.2  Revised 64837.  64838 

1192.31  (c)  revised 51697.  51702 

1192.163  (c)  revised:  (d)  added 51698, 

51702 

1192.157  (b)  revised 51698,  51702 

1192.159  Revised 51698,  51702 

1192.161  Added 51700, 51702 

1192  Figures  1  and  2  added.  .51701,  51702 
Appendix  A  amended 51702,  51702 

Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200-1299) 

1202  Revised 70342 

1220.40  Amended 35829 

1220.54  Amended 35829 

1222.20  (b)(3)  amended 35829 

1228.26  Amended 35829 

1228.46  Amended 35829 

1228.50  Amended 35829 

1228.54  Amended 35829 

1228.60  Amended 35829 

1228.74  Amended 35829 

1228.78  Amended 35829 

1228.92  Amended 35829 

1228.94  Amended 35829 

1228.104  Amended 35829 

1228.124  Amended 35829 

1228.152  Amended 35829 

1228.154  Amended 35829 


1228.156  Amended 35829 

1228.190  Amended 36829 

1228.222  (a)(3)  amended 35829 

1228.224  Amended 35829 

1230.7  Amended 35829 

1230.50  Amended .35830 

1234.10  (a)  amended 35830 

1238.2  Amended 35830 

1254.1  (d)  revised 19901 

1254.2  (a)  revised ;i9901 

1254.6  Revised 19901 

1254.8  (b)  and  (c)  amended 19901 

1254.10  Revised 19901 

1254.12  (a)  revised 19901 

1254.14  (b)  revised 19901 

1254.16  (d)  and  (e)  revised 19901 

1254.20  (a)  revised 19901 

(b).  (c)  and  (d)  revised;  interim 

19901 

1254.24  (d)  added 19902 

1254.26  (a)  through  (d),  (e)  Intro- 
ductory text,  (2),  (3).  (g).  (h) 
introductory  text,  (2)(i).  (ii). 

(5)  and  (6)  revised 19902 

1254.27  Heading,  (a)  and  (cX3)  re- 
vised  19903 

1254.70  (a)  revised 19903 

1254.71  (g)  removed;  (e)  and  (f)  re- 
designated as  (f)  and  (g); 
heading,  (a),  (b),  (c)  heading, 
(1),  (2),  (d)(1)  and  new  (g)  re- 
vised; new  (e)  added 19903 

1254.90  Revised 19904 

1254.92  (a)  and  (b)  revised;  (d)(3) 

and  (4)  added 19904 

1254.94  (a)(1).  (2).  (3).  (d)(3).  (4). 
(k)  and  (1)  added;  (d)  intro- 
ductory text.  (1)  and  (i)  re- 
vised  19905 

1264.96  (a)(1).  (2)  and  (3)  removed; 
(a)(4)  and  (5)  redesignated  as 

(a)(1)  and  (2) 19906 

1254.98  (a)  revised 19905 

1254.100  (b).  (c)  and  (g)  revised 19905 

1254.102  (e)  added 19906 

Proposed  Rules: 

1 49312 

17293 

2 17293 

3 49312 

17293 

4 17293 

5 17293 

6 17293 

7 17293 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  MAY  28.  1999 


TITLE  36  Proposed  Rules:— Con. 

13 68666 

: 1573 

59 67636 

242 40682.  43990 

4004 

1001 '"!!""Z!Z!Z!!l"!''.5bba4^64023 

2870 

1002 50024.64023 

2870 

1003 50024.64023 

2870 

1004 50024.64023 

2870 

1005 50024.64023 

2870 

1006 50024.64023 

2870 

1007 50024 

1008 50024 

1009 50024 

1190 39542.  51881.  70359 

13752 

1191 39542.  51881,  70359 

13752 

1202 45433 

1220 23510 

1222 23510 

1228 4818,  23504.  23510 

1254 42776 

1281 45203 

TITLE       37-PATENTS.       TRADE- 
MARKS. AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office,  Department  of  Com- 
merce (Parts  1  —  199) 

1.14  Regulation  at  63  FR  29617 
confirmed 

1.16  (a)  through  (d)  and  (f) 
through  (j)  revised 39733. 

Regulation  at  63  FR  39733  eff. 
date  delayed  to  10-10-98 

1.17  (a)(1)  through  (5).  (b).  (c), 
(d).  (1),  (m).  (r)  and  (s)  re- 
vised  39733, 

Regulation  at  63  FR  39733  eff. 
date  delayed  to  10-10-98 

1.18  Revised 39733. 

Regulation  at  63  FR  39733  eff. 

date  delayed  to  10-10-98 

1.20  (d)  through  (g)  revised... 39733, 
Regulation  at  63  FR  39733  eff. 

date  delayed  to  10-10-98 

1.21  (a)(6)(ii)  revised 39734. 


.66041 
67579 
52610 

67580 

52610 
67580 

52610 
67580 

52610 
67580 


Regulation  at  63  FR  39733  eff. 

date  delayed  to  10-10-98 52610 

1.53   Regulation   at   63   FR   5734 

confirmed 36185 

1.412  Regulation  at  63  FR  29617 

confirmed 66041 

1.416  Regulation  at  63  FR  29617 

confirmed 66041 

1.419  Regulation  at  63  FR  29617 

confirmed 66041 

1.431  Regulation  at  63  FR  29618 
confirmed 66041 

1.432  Regulation  at  63  FR  29618 
confirmed 66041 

1.435  Regulation  at  63  FR  29618 

confirmed 66041 

1.445  Regulation  at  63  FR  29619 

confirmed 66041 

1.451  Regulation  at  63  FR  29619 

confirmed 66041 

1.461  Regulation  at  63  FR  29619 

confirmed 66041 

1.465  Regulation  at  63  FR  29619 

confirmed 66041 

1.471  Regulation  at  63  FR  29619 

confirmed 66041 

1.480  Regulation  at  63  FR  29619 
confirmed 66041 

1.481  Regulation  at  63  FR  29619 
confirmed 66041 

1.484  Regulation  at  63  FR  29619 
confirmed 66041 

1.485  Regulation  at  63  FR  29620 
confirmed 66041 

1.492  (a)  through  (d)  revised 39734. 

67580 

(a)(5)  corrected 46892 

Regulation  at  63  FR  39733  eff. 
date  delayed  to  10-10-98 52610 

1.494  Regulation  at  63  FR  29620 
confirmed 66041 

1.495  Regulation  at  63  FR  29620 
confirmed ! 66041 

1.655  (a)  revised;  interim 12901 

1.801—1.825  (Subpart  G)  Appendix 

B  removed 48448 

2.76  (a),  (g)  and  (h)  revised 48097 

2.85  (e)  revised 48097 

2.87  (c)  revised 48097 

2.101  (d)(1)  revised 48097 

2.102  (d)  revised 48097 

2.111  (b)  and  (c)(1)  revised 48097 

2.117  (a)  and  (b)  revised 48097 

2.119  (d)  revised... 48097 

2.120  (e)  and  (h)  redesignated  as 
(e)(1)   and   (h)(1);    (e)(2)  and 
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(hX2)  added;  (a),  new  (eXD. 
(gXl)  and  new  (h)(1)  revised 

...,., 48098 

(a)  revised 52159 

2.121  (aXD.  (c)  and  (d)  revised 48099 

2.122  (bXl).  (dXD  and  (2)  revised 
48099 

2.123  (b)  and  (f)  revised 48099 

2.125  (c)  revised 48099 

2.127  (a),  (b).  (d).  (eXD  and  (f)  re- 
vised  „ 48099 

(a)  revised 52159 

2.134  (a)  revised 48100 

2.146  (e)(1)  revised 48100 

3  Heading  revised „ 52159 

3.41  Revised 48100. 52159 

Ctiapter  II— Copyrigtit  Office.  Li- 
brary of  Congress  (Parts 
2W-299) 

201.5  (b)(2)(ii)  and  (iiiXA)  re- 
vised; Interim 59236 

(b)(2KiiiXA)  amended 66042 

201.17  (hX2Xiv)  amended 39738 

201.22  (e)(1)  revised 66042 

201.33  (dXl)  revised 12902 

201.38  Added;  interim 59234 

201.39  Added;  interim 71787 

202.12  (cXD  amended 12902 

251.2  (b)  through  (g)  redesignated 
as  (c)  through  (h);  new  (b) 
added;  new  (c)  revised 65556 

251.54  Revised 25201 

251.58  (c)  amended 65556 

251.60  Amended 65556 

251.61  (a)  revised 65556 

251.62  (a)  amended 65557 

253.3  Added 49836 

253.5  (cXD.  (2)  and  (3)  revised 66042 

256.5  Revised 6223 

255.6  Added 6223 

255.7  Added 6223 

255.8  Added 6223 

256.2  (aXD  and  (c)  amended 39739 


2. 
3. 
6. 


Proposed  Rules: 


.53498 

..25223 
..25223 
..25223 
..25223 


201 47215.  65567.  69251 

251 70080 

3065,3746 

286 71249 


TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

CtKipter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

3.256  Revised;  interim 53595 

3.311  (bX2Xxxi)  and  (xxii)  amend- 
ed;   (b)(2Xxxlll)    and    (xxiv) 

added 50994 

3.358  Heading  and  (a)  revised 45006 

Heading  and  (a)  revised 1131 

3.361  Added 45006 

Removed 1132 

3.362  Added 48007 

Removed 1132 

3.363  Added 45007 

Removed 1132 

3.800  Introductory  text  added 45007 

Introductory  text  removed 1132 

3.811  Heading,  (a)  heading  and 
authority  citation  revised; 
(d)  redesignated  as  (e);  new 
(d)  added 62943 

4.85  Revised  ...'. 25206 

4.86  Revised 2S209 

4.86a  Removed 28209 

4.87  Revised 25210 

4.87a  Revised 26210 

4.87b  Removed 25210 

4.104  Amended 37779 

17.55  Introductory  text  amended; 
(h)  removed;  (1),  (j)  and  (k) 
redesignated  as  (h),  (1)  and 

(j) 39515 

17.56  Redesignated  as  17.67;  new 

17.56  added 39515 

17.67  Redesignated  trom  17.56 39515 

17.84  Removed 48102 

17.96  Introductory  text  amended; 
(a)  authority  citation  re- 
moved;    authority    citation 

added 37780 

17.101  Redesignated  as  17.102; 
new  17.101  redesignated  from 

17.102  and  revised 22678 

17.102.  Redesignated  as  17.101; 
new  17.102  redesignated  from 

17.101 22678 

Introductory  text  and  (h)(3) 
amended;  (h)  heading  re- 
vised; (hXl).  (2).  (4).  (5)  and 

(6)  removed 22683 

17.128  Revised 39515 
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TITLE  38  Chapter  l-Con. 

17.270—17.278  Undesignated  cen- 
ter heading  and  sections 
added 48102 

20.609  (c)(4)  added 2138 

20.1400—20.1411        (Subpart       O) 

Added 2139 

20.1405  (a)  revised;  interim 7091 

21.1029  Added 23770 

21.1030  Revised 23771 

21.1031  Revised 23771 

21.1032  Revised 23771 

21.3021  (m)  amended 23771 

21.3023  Heading,  (c)  introductory 

text  and  (1)  revised;  (c)(3) 
amended;  authority  citation 
added;  OMB  number 45718 

21.3030  Revised 23772 

21.3031  Removed 23772 

21.3032  Removed 23772 

21.3045  (h)  revised 67778 

21.3131  (a)  revised 87778 

21.3300  (c)  amended 67779 

21.3333  (a)  and  (b)(1)  amended 67779 

21.4001—21.4279  (Subpart  D)  Au- 
thority citation  revised 35831 

Authority  citation  revised 23772 

21.4008  Amended;  eff.  7-31-98 35831 

21.4131  Introductory  text,  (a)  and 

(d)  revised 23772 

21.4133  Removed;  eff.  7-31-98 35831 

21.4134  Removed;  eff.  7-31-98 35831 

21.4135  (f).  (j)(l).  (k)  heading  and 
(1)  revised;  (j)  introductory 
text    and    (k)    introductory 

text  added;  eff.  7-31-98 35831 

21.4146  (e)  amended;  eff.  7-31-98 

35831 

21.4152  (bK2)  amended;  eff.  7-31- 

98 35831 

21.4202  (a)  and  (b)  removed;  eff. 

7-31-98 35831 

21.4207  Removed;  eff.  7-31-98 ....35831 

21.4208  Removed;  eff.  7-31-98 35831 

21.4210  Added;  eff.  7-31-98 35831 

21.4211  Added;  eff.  7-31-98 35833 

21.4212  Added;  eff.  7-31-98 35834 

21.4213  Added;  eff.  7-31-98 35834 

21.4214  Added;  eff.  7-31-98 35834 

21.4215  Added;  eff.  7-31-98 35836 

21.4216  Added;  eff.  7-31-98 35836 

21.5001—21.5296  (Subpart  G)  Au- 
thority citation  revised 35836 

21.5030  (c)(1),  (2)  and  (3)  redesig- 
nated as  (c)(2),  (3)  and  (4); 
heading,      (c)     introductory 


text  and  new  (3)  revised;  new 
(c)(1)  added 23772 

21.5130  (b)  and  (c)  removed;  (d) 
through  (g)  redesignated  as 

(b)  through  (e);  eff.  7-31-98 35836 

(a)  amended 23772 

21.5200  Introductory  text  amend- 
ed; (h)  removed;  (i)  revised; 
(j)  redesignated  as  (h);  new 
(j)  through  (o)  added;  eff.  7- 
31-98 „ 35836 

21.5730  Revised 23772 

21.5732  Removed 23772 

21.7000—21.7320  (Subpart  K)  Au- 
thority citation  revised 35837 

21.7020  Introductory  text  revised 

23772 

21.7030  Revised 23773 

21.7032  Heading  and  (a)  revised; 
(b)  through  (e)  removed;  (f) 
redesignated  eis  (b) 23773 

21.7042  Heading,  (d)(2)  and  (3)  re- 
vised; (d)(4)  and  authority  ci- 
tation added;  OMB  number 
45718 

21.7051  (a)(1)  amended 23773 

21.7131  Introductory  text  and  (a) 
revised;  (d)  and  (e)(2)(i)  in- 
troductory text  removed; 
(e)(l)(iii)  amended; 
(e)(2)(i)(A),  (B)  and  (C)  redes- 
ignated as  (e)(2)(i),  (ii)  and 
(iii) 23773 

21.7133  Revised;  eff.  7-31-98 35837 

21.7135  (i)  introductory  text,  (1), 
(2),  (j)(l)  and  (k)(l)  amended; 
eff.  7-31-98 35837 

21.7158  Heading,  (b)(2)  and  au- 
thority citation  revised;  eff. 
7-31-98 35837 

21.7500—21.7807  (Subpart  L)  Au- 
thority citation  revised 35837, 

45718 
Authority  citation  revised 23773 

21.7500—21.7807  (Subpart  L)  Au- 
thority citation  revised 26297 

21.7520  Introductory  text  revised 

23773 

21.7530  Revised 23773 

21.7532  Removed 23773 

21.7540  (c)  and  (d)  authority  cita- 
tion revised;  OMB  number 45718 

21.7624  (b)  amended;  eff.  7-31-98 

35837 

21.7631  Introductory  text  and  (a) 
revised;     (d)     removed;     (e) 
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through  (h)  redesignated  as 

(d)  through  (g) 23773 

21  7633  Revised;  eff.  7-31-98 35837 

21  ^635  (e)  introductory  text,  (1), 
(2),  (f)(1)  and  (g)(1)  amended; 
eff.  7-31-98 35837 

2117636  (a)(1),  (2)(i)  and  (3)  revised 

26298 

2llt658  Heading,  (b)  heading  and 
(2)  revised;  (b)(1)  introduc- 
tory text,  (i)  and  (ii)  amend- 
ed; eff.  7-31-98 35837 

36.4306a  (a)(3),  (4)  and  (5)  revised; 
(a)(6)  and  (7)  added;  OMB 
number 19910 

regulation  at  64  FR  19910  eff. 
date     corrected     to     6-7-99; 

(a)(6)  correctly  revised 28362 

36.4337  (a)  revised 19910 

IRegulation  at  64  FR  19910  eff. 
date  corrected  to  6-7-99 28362 


Proposed  Rules: 


.48455 
.48455 
.58336 

..25246 


14.1 59495 

17.; 37299,  54756,  58677.  60227 

23812,27733 

63253 

60227 


21. 
51, 


TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1-999) 

6.4  Revised 57912 

20  IMM  amended;  incorporation 

by  reference;  interim  ...37252.  40181, 
41427.  44789,  66043 
IMM  stayed  in  part;  incorpora- 
tion by  reference 38478 

IMM    amended;    incorporation 

by  reference 40181,  41427 

IMM   amended;    incorporation 
by  reference... 2856,  9916,  10219,  19040, 

20179 
lU   DMM   amended;    incorpora- 
tion by  reference 37254,  37967, 

38084,  38310,  39239,  40828.  55475. 
56567,  57598,  71374 
DMM  amended;  incorporation 

by  reference 39,  2141,  6802,  10951, 

12074,  14389,  16816,  17102 


233  Authority  citation  revised 52159 

233.2  (b)(2)  amended 52159 

241.4  Re  vised 46656 

491  Revised 67403 

501.29  Added 53812 

775—778  (Subchapter  K)  Heading 

revised 45719 

775  Heading  and  authority  cita- 
tion revised 45719 

775.1  Revised 45719 

775.3  Re  vised 45719 

775.4  (a)  and  (b)  redesignated  as 
775.5  and  775.6;  new  775.4 
added 45719 

775.5  Redesignated  as  775.8;  new 

775.5  redesignated       from 
775.4(a)  and  revised 45719 

775.6  Redesignated  as  775.9;  new 

775.6  redesignated       from 
775.4(b) 45719 

Revised 45720 

775.7  Redesignated  as  775.10 45719 

Added 45721 

775.8  Redesignated  as  775.11 45719 

775.9  Redesignated  as  775.12 45719 

(a)(1),  (4),  (b)(2).  (3)  introduc- 
tory text  and  (i)  revised; 
(b)(1)  amended 45721 

775.10  Redesignated  as  775.13 45719 

(a)(4)  added 45722 

775.11  Redesignated  as  775.14 45719 

(a)(1)  amended;  (b)(2)(ii),  (c)(2), 

(4),  (5)  introductory  text,  (iv) 

and  (d)(1)  revised 45722 

775.13  (a)(4)  revised 45722 

775.14  (b)  revised 45722 

777  Transfered  to  subchapter  K 
45722 

778  Transfered  to  subchapter  K 
45722 

952.4  Revised 66050 

952.8  (a)  amended 66050 

952.14  Revised 66050 

952.15  (c)  amended 66050 

953.2  Re  vised 66050 

953.8  Re  vised 66050 

953.9  (a)(3)  amended 66050 

954.4  Revised 66050 

954.11  Revised 66050 

954.12  (c)  amended 66050 

955.1  (b)(1)  and  (d)(5)  revised 66050 

955.18  Amended 66050 

955.29  Amended 66050 

966.3  (c)  revised 66051 

956.13  (a)  revised 66051 

957.1  Amended 66051 


NJorrE:  Boldface  page  numbers  indicate  1998  changes. 


183-249(8)99-3 


66 
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TITLE  39  Chaptof  l-Con. 

957.2  Amended 66051 

957.3  (a)  and  (g)  revised;  (b)  and 

(f)  amended; 6605 

957.4  (a),  (c)  and  (d)  amended 6605 

957.5  Amended 6605 

957.7  Amended 6605 

957.8  Amended 6605 

967.9  Amended 6605 

957.10  Amended 6605 

957.13  (a)  revised;  (b)  introduc- 
tory text  and  (3)  amended 6605 

957.14  (e)  amended 6605 

957.15  (0  and  (h)  amended 6605 

957.16  (e)  amended 6605 

957.18  (a)  amended 6605 

957.19  (a)  and  (b)  amended 6605 

957.20  (a)  amended 6605 

957.23  Amended 6605 

957.26  Amended 6605 

957.27  Amended 6605 

958.3  (a)  amended 66052 

958.4  Amended 66052 

958.13  Amended 66052 

959.3  Re  vised 66052 

959.5  (a)  amended 66052 

959.6  Amended 66052 

959.7  Amended 66052 

959.8  Amended 66052 

959.9  Amended 66052 

959.10  (a)  amended 66052 

959.11  (a),  (b)  and  (d)  amended 66052 

959.13  Revised 66052 

959.14  Amended 66052 

959.16  (b)(6)  and  (8)  amended 66052 

959.17  (e)  amended 66052 

959.20  (a)  amended 66052 

959.21  (a)  and  (b)  amended 66052 

959.22  (a)  and  (b)  amended 66052 

959.23  (a)  and  (c)  amended 66052 

969.24  Amended 66052 

969.27  Amended 66052 

959.30  Amended 66052 

960.22  Amended 66052 

961.3  (g)  revised 66053 

961.4  (a)  amended 66053 

962.2  (j)  revised 66053 

962.22  (b)  amended 66053 

963  Heading  revised 66053 

963.3  (a)  amended. 66053 

963.7  Revised 66053 

963.8  (c)  amended 66053 

963.22  Amended 66053 

964.3  (a)  amended 66053 

964.4  Amended 66053 

964.22  Amended 66053 

965.2  Amended 66053 


965.3  Amended 66053 

965.8  (b)  revised 66053 

965.14  Amended 66053 

966.3  (i)  amended 66053 

966.4  (b)  amended 66053 

Chapter  III -Postal  Rate 
Commission  (Parts  3000—3099) 

3001.61— 3001.69c  (Subpart  C)  Ap- 
pendix A  amended 39030 

Appendix  A  amended 1392 

Appendix  A  corrected 4493,  4494 

Proposed  Rules: 

20 65153.  67017 

111 45440.  46719.  57970 

11402,  28130 

501 46728 

502 46719. 46728 

3001 46732,  47456.  71251 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

Chapter    I    Product    categories 

final  listing 48792 

1.25  (e)(1)  revised 67780 

9.1  Table  amended  (OMB  num- 
bers)39739.  40657. 44132.  48815. 
48831.  50326.  53995.  56995.  69463. 
69515.  71374 
Table  amended  (OMB  numbers) 

3028,  7047,  23919,  25134.  27468 

Introductory  text  revised; 
table  amended  (OMB  num- 
bers)  27920 

36.251  Added : 23736 

35.252  Added 23737 

60  Appendix  L  amended 19719 

51.121  Added 57491 

(e)(4)    introductory    text    and 

(f)(2)(ii)  revised 71225 

(e)(2).  (3)(iii)  and  (g)(2)(ii)  re- 
vised  26305 

61.122  Added 57496 

51.322  (a)(1)  and  (2)  revised 7462 

61.323  (a)(2)  removed;  (a)(1).  (3) 

and  (b)  revised 7463 

51  Appendixes    M    and    P   cor- 
rected; CFR  correction 5188 

52  State   implementation   plan 
determinations. ..39515. 49434. 63986. 

69557.69559 


Note:  Boldtoc*  pog*  numbwi  Indtecto  1998  dMngM. 
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Comment  period  extension 58637 

State  implementation  plan  de- 
terminations   764 

62.34  Added;  eff.  7-26-99 28318 

62.50  (c)(72)  added 49006 

Redesignated    as    52.69;     new 

52.50  added 70672 

(c)  table  amended 9918 

52.89    Redesignated    from    52.50; 

heading  and  (a)  revised 70672 

52.70  (c)(28)  added 63986 

62.76  Existing  text  desigrnated  as 

(a):  (b)  added 50764 

52.120  (c)(67)(i)(C)  added 13353 

(CK92)  added .• 19918 

62.123  (h)  added 41350 

52.124  (c)  added 41350 

52.127  Added 41350 

52.128  Added 41350 

Appendix  A  corrected 43449 

52.170    Redesignated    as    52.200; 

new  52.170  added 56827 

52.200  Redesignated  fi-om  52.170; 

heading  and  (a)  revised 56827 

62.220  (c)(247)(i)(A)(2)  added 39751 

(c)(239)(i)(E)(4)  added 40829 

rc)(194)(i)(G)  added 40831 

l(c)(244)(i)(A)(2)  added 42721 

|(c)(187)(i)(C)(2)  added 42723 

kc)(241)(i)(A)(J)  added 42726 

to )(188)(i)(C)(2)  added ." 43629 

(c)(197)(i)(C)(2).        (226)(1)(A)(J) 

and  (231)(I)(B)(3)  added 43884 

(c)(242)(i)(A)(i).      (248)(i)(A)(2), 
i  (BK/)  and  (264)(i)(A)(2)  added 

43887 

[fc)(240)(i)(A)(5)   and    (244)(i)(C) 

added 44135 

kc)(29)(vi)(B)    and    (164)(i)(C)(J) 

I   added 44398 

<c)(207)(iKC)(ff),   (241)(i)(C)  and 

I    (244)(i)(D)  added 44790 

|(c)(169)  added 46662 

(c)(199)(IXE)(/)  added 46891 

(c)(184)(i)(C)(2)    and    (264)(1KF) 

I    added 47182 

'(c)(256)  added 51835 

(c)(265)(i)(A)(2)  added 60216 

(c)(231)(i)(B)(4).  (248)(I)(C). 

(254)(i)(A)(J).  (C)(2)  and  (256) 

added 63414 

(c)(225)(i)(P)  added 66760 

|(cK187)(i)(B)(2)  and 

(266)(iKB)(i)  added 67422 

(c)(194)(i)(H),  (248)(i)(A)(J). 

(B)(2)  and  (257)  added 67787 


N  >rE:  Boidtoc*  pog*  numb«a  Indlcal*  1998  changM. 


(c)(24Kvii){E).  (52)(i)(C). 

(67)(iii)(C),  (75)(iii). 

(101)(ii)(F)     and     (140)(ii)(B) 

added 70350 

(c)(254)(i)(G)(/)  added 72197 

(c)(254)(i)(E)  added 72200 

(c)(6)(xv)(A)    and    (254Ki)(H)(/) 

added 1521 

(c)(127)(vli)(E).         (187)(iXC)(3) 

and  (215)(i)(A)(5)  added 2144 

(c)(254)(i)(A)(4)  added 2575 

(c)(198)(i)(J)(J)  added 2877 

(c)(232)(i)(AK2)  added 3216 

(c)(182)(i)(B)(6)  and 

(199)(i)(A)(«)  added 3882 

(c)(254)(i)(B)(7)  added 6226 

(c)(245)(i)(C)(7)  added 6228 

(c)(6)(xvi)     and     (31Kxvlii)(E) 

added 6230 

(c)(230)(i)(D)(;)  and 

(255Xi)(A)(0  added 6806 

(cX47Ki)(C).        (66Xiil)        and 

(137XvIiXD)  added;  (cX66)  in- 
troductory text  revised 11772 

(cX24XviiXE),  (52XiXC). 

(67)(iiiXC).  (75)(iii). 

(lOlXilXF)     and     (140XilXB) 

added 12257 

(cX187)(iXBXJ).  (D). 

(199XiXDX3).    (244XiXE)    and 

(256)(1XD)  added 13353 

(cX254)(iXDXJ),   (255XiXC)  and 

(260)(iXA)  added 13517 

(cX21Xvi)(B)   correctly   added; 

CFR  correction 13916 

(cX249)(i)(A)(2)  added 14393 

(c)(254XI)(C)  and  (D)  added 14626 

(c)(256)(D)(iXD)  added 15132 

(c)(207)(i)(CX7)  added 15926 

(c)(183)(i)(B)(4),  (248X1XD)  and 

(254X1X1)  added 19280 

(CX205)  introductory  text,   (i) 

introductory     text,     (B)(2). 

(207Xi)(B)(5),      (E)(2).      (iXF) 

through  (I).   (210XiXF),   (G). 

(H),     (215XiXE),     (220XiXD). 

(221XiXB).  (224Xi)(BX2). 

(231XiXC)  and  (259)  added 19919 

(cX189)(iXAX7),  (239XiXB). 

(248XiXBX5)  and  (264Xi)(D)(2) 

added;  eff.  7-6-99 23777 

(bX3)(li)       and       (cX6XxvXB) 

added;  eff.  7-12-99 26825 

(cX31Xvl)(D),  (36XiXB). 

(184XiXBX7)    and    (217XiXC) 

added;  eff.  7-12-99 25831 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1998  THROUGH  MAY  28.  1999 


TITLE  40  Chapter  l-Con. 

(cXir7)(i)(P),  (179)(i)(F), 

(182){i)(F)(2).  (197)(1)(DX2). 
(199Xi)(D)(4).  (246)(1XA)(2). 
(254XiXJ).  (255XiXD)  and 
(256XiXC)(2)  added;  eff.  7-19- 

99 26879 

52.222  (aX5)  added 507M 

(aX4)  and  (bX2)  added 50769 

52.320  (CX83)  added 6234 

52.348  Existing   text  designated 

as  (a);  (b)  added 36089 

(c)  added 11782 

52.349  Added 11782 

Existing  text  designated  as  (a); 

(b)  added 17105 

52.369  Added 12013 

(c)  added 12023 

52.370  (CX78)  added 12013 

(cX77)  added 12018 

(cX75)  and  (76)  added 12023 

52.374  Revised 58643 

Table  revised 12003. 12013 

52.376   (a)   and   (b)   revised;    (d) 

added 53286 

(a)  and  (d)  revised;  (e)  and  (f) 

added 58643 

(a)  and  (d)  revised;  (e)  and  (f) 

removed 12003 

(a)  and  (d)  revised;  (e)  and  (f) 

added 12014 

52.385  Table  amended 12024 

52.420    Redesignated    as    52.465; 

new  52.420  added 67410 

(c)  table  amended 8725,  12087 

Regulation    at    64     FR     18815 

withdrawn 18815 

52.465  Redesignated  from  52.420; 

heading  and  (a)  revised 67410 

52.470    Redesignated    as    52.515; 

new  52.470  added 67417 

52.473  Existing   text   designated 

as  (a);  (b)  added 36585 

(c)  added 9277 

Regulation  at  64  FR  9277  with- 
drawn   17982 

52.474  (c)  added 36858 

52.515  Redesignated  from  52.470; 

heading  and  (a)  revised 67417 

52.520  (CK95)  added 56573 

(cXlOl)  added 994 

52.569  Added 20188 

52.570  (cX49)  added 45176 

Regulation    at    63    FR    45176 

withdrawn 52983 

(cX49)  added 13350 

(cX45)  added 17555 


(cX41)  added 20188 

Redesignated    as    52.590;    new 

52.570  added 27701 

52.582  (c)  added 4570 

52.590  Redesignated  from  52.570; 

heading  and  (a)  revised 27701 

52.676  Added 12263 

52.719  (a)  revised 47434 

52.720  (CX144)  added .2581 

(CX145)  added 2584 

(CX146)  added 7790 

(CX147)  added 8523 

(CX148)  added 13348 

52.725  (f)  added 47434 

52.726  (s)  added;  eff.  8-31-98 35844 

(u)  and  (V)  added 759 

(m)  removed 8523 

(t)  added I88I8 

52.770  (c)(123)  added;  eff.  8-31-98 

35839 

52.777  (t)  added 40044 

52.820    Redesignated    as     52.824; 

new  52.820  added 7094 

(d)  table  amended 12090. 13345 

(c)  table  amended 17550 

(c)  table  amended;  eff.  7-12-99 

25827 
52.824  Redesignated  from  52.820; 

heading  and  (a)  revised 7094 

52.869  Added 28761 

52.870  Redesignated  as  52.874 7097 

Added 7098 

52.874  Redesignated  from  52.870; 

heading  and  (a)  revised 7097 

52.920  (CX89)  added 39741 

(CX87)  added 39743 

{CX91)  added 46898 

(CX92)  added 67591 

(CX88)  added 417 

(cX93)  added 12751 

Redesignated    as    52.929;    new 

52.920  added 28750 

52.929  Redesignated  from  52.920; 

heading  and  (a)  revised 28750 

52.938  Added 40046 

52.970  (CX77)  added 47431 

Redesignated    as    52.999;    new 

52.970  added 63183 

(c)  table  amended 415 

52.999  Redesignated  from  52.970; 

heading  and  (a)  revised 63183 

52.1020  (0X39)  added 42728 

Regulation    at    63    FR    42727 

withdrawn 53596 

(CX49)  added;  eff.  7-13-99 26310 

52.1031  Table  amended 42728 


Note:  BoMtac*  peg*  numbwi  Indlcal*  1998  chcingM. 


MAY  1999 
CHANGES  JULY  1.  1998  THROUGH  MAY  28.  1999 


Table  amended;  eff.  7-13-99 26310 

52.1070  (CX130)  added 45399 

(0X131)  and  (132)  added 46663 

(0X133),  (134)  and  (135)  added 47179 

Regulation    at    63    FR    45399 

withdrawn 54355 

(CX140)  added 59722 

(0X136)  added 67784 

<cX130)  added 70669 

(o)(141)  added 3855 

52.1072  (d)  added 47179 

52.1073  (e)  added 47179 

52.1075  (f)  added 36858 

52.1076  Heading  revised;  existing 
I  text   designated   as   (a);    (b) 

'  added 67782 

52.1174  (q)  removed 40371 

(q)  added 7793 

52.1220  (c)(46)  added 54587 

(C)(47)  added 5939 

(CX48)  added;  eff.  7-19-99 26883 

52.1319  Added 28757 

52.1320  (c)(106)  added 36854 

(CX107)  added 38756 

(CX108)  added 45727 

(CK109)  added 65560 

(cXlll)  added 67594 

(CXIIO)  added 70667 

(C)(112)  added 15690 

52.1340  Added 3859 

52.1420  Redesignated  as  52.1426; 

new  52.1420  added 7094 

52.1426        Redesignated        from 
.    I  52.1420;   heading  and  (a)  re- 

I   vised 7094 

52.1470  (c)(36)  and  (37)  added 25213 

52.1520  (CX53)  and  (58)  added 67407 

52.1570  (c)(64)  added 55953 

(c)(65)  added 62954 

Regulation    at    63    FR    55953 


I 


withdrawn 69193 


|:c)(66)  added 14833 

52.1580  (b)  revised 45401 

(b)  removed 19916 

52.1581  Added 45401 

Removed 19916 

52.1582  (e)  added 45402 

(f)  added 45404 

Jd)(l)  amended;  (dX3)  and  (4) 
revised;  (g)  added 19916 
1605  Table  amended 62954 

^able  amended 14834 

52.1620   Redesignated   as   52.1640; 

new  52.1620  added 37495 

(c)  table  amended 48109 

52.1623  Added 48109 


52.1640  Redesignated  from 
52.1620;  heading  and  (a)  re- 
vised  37495 

52.1670  (cX94)  added 46659 

52.1679  Table  amended 65559 

52.1770  (c)(96)  added 72193 

Redesignated   as   52.1783;    new 

52.1770  added 27467 

52.1783  Redesignated  from 
52.1770;  heading  and  (a)  re- 
vised  27467 

52.1820  (c)(30)  added 45727 

52.1835  Added 45727 

52.1870  (CX118)  added 13073 

Regulation    at    63    FR    13073 

withdrawn 24949 

52.1881    (aX4)    and    (8)    revised; 

(aX13)  added 13073 

Regulation    at    63    FR    13073 

withdrawn 24949 

52.1886  (a)(8)  added 36587 

(a)(9)  added 37258 

(aXlO)  added 44400 

(aXll)  added 19289 

52.1970  (CX126)  added 39747 

(CX127)  added 12759 

52.2020  (c)(135)  added 47436 

(c)(134)  added 54052 

(CX136)  added 59887 

(0X137)  added 66758 

(0X138)  added 18823 

52.2026  (a)(1),  (3).  (4),  (5),  (bX2), 
(3),  (4),  (6).  (11),  (12)  and  (13) 

removed 46667 

(aX2)  amended 46668 

Introductory      text      revised; 
(bXD.    (5).    (7)    through    (10) 

and  (14)  removed 49441 

Regulation    at    63    FR    49441 

withdrawn 56086 

52.2036  (k)  added 18821 

52.2059  (b)  added 47436 

52.2070  (c)(50)  revised 67600 

52.2084  (a)(2)  removed 67600 

Corrected 926 

52.2086  (d)  added 67600 

52.2120  (c)  table  amended 67586 

(e)  added 70022 

52.2170  (CX17)  added 55807 

52.2220  (CX162)  added 54055 

(CX163)  added 70664 

(CX164)  added 72195 

(CX165)  added 19283 

52.2270  (c)(lll)  added;  eff.  8-31-98 

35841 

(CX114)  added 56085 


note:  BokMoc*  pog*  numban  Indlcat*  1996  chongat. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  MAY  28.  1999 


TITLE  40  Chapter  l-Con. 

Regulation  at  63  FR  35841  eff. 

11-1-98 59471 

(c)(113)  added 62947 

(c)(105)  added 3847 

(CK112)  added 4298 

(c)(117)  added 12762 

(c)(120)  added 19913 

52.2308  (g)  added 19286 

52.2309  (e)  added 62947 

52.2310  Removed 19913 

52.2320  (c)(40)  added 43627 

(c)(39)  added 3224 

(c)(41)  added 14623 

Regulation    at    64    FR    14623 

withdrawn 25214 

52.2420  (c)(128)  added 3427 

(c)(131)  and  (132)  added 22792 

52.2425  (d)  added 36858 

52.2450  (f)  added 22792 

52.2470  (c)(78)  added 64188 

(c)(79)  added 17547 

52.2570  (c)(98)  added 28747 

52.2581  (a),  (b)  and  (c)  removed; 

(d)  and  (e)  added 28748 

52.2620  (cK27)  added;  eff.  7-19-99 

27181 

52  Appendix  F  added;  eff.  7-26-99 

28323 

58.31  (a)  revised 3084 

58.34  (a)  revised 3034 

58.41  (b)  revised ..3035 

58  Appendix  D  amended 3030,  3035, 

10391 
Appendixes  E  and  G  amended 
3036 

59  Added 48815 

59.104  (a)(2)  corrected 64761 

59.201—59.214  (Subpart  C)  Added 

48831 

59.202  Corrected 52319 

59.204  (c)(1)  corrected 52319 

59.208   (e)(1)   corrected;    (j)   cor- 
rectly designated 52319 

59.400—59.413  (Subpart  D)  Added 

48877 

59.400—59.413  (Subpart  D)  Appen- 
dix D  corrected 55175 

60  Authority  delegation  notices 

50162.  50163.  70675 

Interpretation 53288 

Authority  citation  revised 7463 

Authority  citation  delegation 

14393 

60.4  (c)  table  amended 45727 

(c)  table  corrected 49382,  56707 


60.7  (a)  introductory  text  and  (c) 
introductory  .  text  revised; 
(a)(2)  removed;  (f)  amended; 
(f)(1),  (2)  and  (3)  added 7463 

60.8  (d)  revised 7463 

60.13  (h)  amended „ 7463 

60.19  (b)  revised „ 7463 

60.33c  (a)(2)  amended;  (d)  and  (e) 

added 9261 

60.35c  (a)  and  (b)  added 9262 

60.40a  (b)  revised 49453 

60.41a  Amended 49453 

60.44a  (a)  introductory  text  and 

(c)  introductory  text  revised; 

(d)  added 49453 

60.45  (g)  introductory  text  re- 
vised   7463 

60.46a  (i)  added 49454 

60.47a    (c)    revised;    (k)   and   (1) 

added 49454 

60.49a  (i)  amended;  (j)  added 49454 

(i)  revised 7463 

60.40b  (h)  and  (i)  added 49454 

60.44b  (a)  introductory  text,  (b) 

introductory    text,    (c),    and 

(e)  introductory  text  revised; 

(1)  added 49454 

60.48b  (b)  revised 49455 

60.49b  (V)  added 49455 

(d),  (e),  (h)  introductory  text, 
(i).  (j).  (lc)(2),  (3),  (m)  intro- 
ductory text,  (n)  introduc- 
tory text,  (1),  (2),  (q)  intro- 
ductory text,  (2),  (3).  (r)  and 

(s)  revised 7464 

60.48c  (c),  (d),  (e)  introductory 
text.  (2),  (3)  and  (11)  revised; 

(j)  added.. 7465 

60.59a  (e),  (f)  and  (g)  revised 7465 

60.107  (a),  (c)  introductory  text, 

(d)  and  (e)  revised 7465 

60.108  (e)  revised ;..7466 

60.271  (h)  and  (j)  revised 10109 

60.272  (a)(3)(iii)  revised 10109 

60.273  (b)  revised;  (d)  added 10110 

60.274  (b),  (c),  (f)  and  (g)  revised 
10110 

60.276  (d)  added 10110 

60.270a— 60.276a     (Subpart     AAa) 

Heading  revised 10110 

60.271a  Amended 10110 

60.273a  (d)  added 10111 

60.274a  (b),  (c),  (f)  and  (g)  revised 

10111 

60.276a  (g)  added 10111 
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60I.463" 


60.293  (c)(4),  (5).  (d)(3)  introduc- 
tory text  and  (3)(iii)  revised 

7466 

(f)  revised 7466 

60.502  (e)(3)  and  (4)  revised 7466 

60.531  Amended 7466 

60.533  (l)(l)(ii)  revised 64874 

60.536  (f)(3)  revised 7466 

60.638  (e)  revised 64874 

60.664  (h)  introductory  text  re- 
vised  11541 

60.714  (a)  revised 7467 

60.717   (c)  and   (d)  introductory 

text  revised 7467 

60.751  Amended 9262 

60.759  (a)(3)(iii)  amended 9262 

60  Appendix  A  amended;  eff.  7- 

j    13-99 26490 

61  Authority  delegation  notice 

Ij 70675 

''technical  correction 7793 

61.04  (a)  amended;  (b)(WW)(ii), 
(iii)  and  (vli)  revised; 
(b)(WW)(viii)  removed;  (c)  re- 
designated as  (c)(8);  (c)  intro- 
ductory text  and  (10)  added 


(b)  introductory  text  revised 


.66059 


...7467 


(lb)(C),  (c)(10)  table  and  note  re- 
vised  24291 

61.139  (i)(l)(ii)  and  (j)(3)  removed; 
(i)(l)(iv)  and  (v;  redesignated 
as  (i)(l)(ii)  and  (iv);  new 
(i)(l)(ii),    (j)(2)    introductory 

text  and  (iv)  revised 7467 

61.142  (b)(6)  revised 7467 

61.144  (b)(8)  revised 7467 

61.147  (b)(8)  revised 7467 

61.163  (c)(3)  revised 7467 

61.204  Heading,      introductory 
I    text,  (c)  and  (d)  revised;  (e) 

I    added 5579 

64.205  Heading,  (a)  and  (b)  added 
5579 

61.207  Revised 5579 

62.02  (a)  revised;  (g)  added 63201 

62.13  Added 63201 

(a)  amended 66061 

61.100  (b)(3)  and  (c)(3)  added 54058 

1(b)(4)  and  (c)(4)  added 63990 

6i.l03  Undesignated  center  head- 
ing and  section  added 54058 

62.104  Undesignated  center  head- 
ing and  section  added 63990 


62.1350—62.1352  Unesignated  cen- 
ter heading  and  sections 
added 40373 

62.2600  (b)(5)  and  (c)(4)  added 63416 

62.2607      Undesignated      center 

heading  and  section  added 63416 

62.3330—62.3332  Undesignated 
center  heading  and  sections 
added 64632 

62.4350  (b)(2)  and  (c)(4)  added 19293 

62.4355      Undesignated      center 

heading  and  section  added 19293 

62.4845  (b)(4)  and  (c)(3)  added 68397 

62.4975      Undesignated      center 

heading  and  section  added 68397 

62.5110—62.5112  Undesignated 
center  heading  and  sections 
added 19922 

62.5860—62.5862  Undesignated 
center  heading  and  sections 
added 40052 

62.5870—62.5872  Undesignated 
center  heading  and  sections 
added 43083 

62.6350  (b)(3)  added 45727 

62.6600—62.6602      (Subpart      BB) 

Added 36861 

62.8103      Undesignated      center 

heading  and  section  added 41429 

(c)  added 6237 

62.8610—62.8612  Undesignated 
center  heading  and  sections 
added;  eff.  7-12-99 25834 

62.8870—62.8872  Undesignated 
center  heading  and  sections 
added 42238 

62.9100  (b)(3)  and  (c)(3)  added 59890 

(b)(4)  added 13519 

62.9150      Undesigrnated      center 

heading  and  section  added 59890 

62.9160       Undesignated       center 

heading  and  section  added 13519 

62.9630—62.9632  Undesignated 
center  heading  and  sections 
added 13077 

62.10100  (b)(3)  and  (c)(3)  amended 

40048 

62.10150      Undesignated      center 

heading  and  section  added 40049 

62.10626  Undesignated  center 
heading  and  section  added 70026 

62.10627  Undesignated  center 
heading  and  section  added 70026 

62.10628  Undesignated  center 
heading  and  section  added 70027 

62.11610  Added ' 47437 
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TITLE  40  Chapter  l-Con. 

(d)  correctly  removed 54058 

62.14102  (a)  corrected 17219 

62.14109  (j)  corrected 17219 

62.14100—62.14109  (Subpart   FFF) 

Added 63202 

Table  6  corrected 17219 

63  Authority  delegation  notices 

64632.70675 

Clarification 5188 

Technical  correction 7793 

Authority  delegration  notices 
19922 

63.8  (g)(5)  amended 7468 

63.9  (b)(4)(iv)  removed 7468 

63.10  (b)(2)(vii)(A).  (B)  and  (C) 
added;  (e)(3)(i)(C)  removed 7468 

63.14  (b)(19)  and  (c)(3)  added .: 50326 

(b)  introductory  text  revised; 

(b)(20)  and  (e)  added ...53996 

(d)(1)  revised 4300 

(f)  added 17562 

63.51  Amended 18827,  26314 

Regulation    at    64    PR    18827 
withdrawn 26311 

63.99  (a)(3)  added 36460 

(a)(3)  revised 63993 

(aX47)  added 66061 

(aX5)(ii)  introductory  text  and 

(A)  introductory  text  re- 
vised; (aX5)(ii)(A)(;)(j)  and 
(B)(7)(i)  amended; 

(a)(5)(ii)(D)  added 4300 

(a)(5)(ii)(E)  added 12766 

(aX47)(i)  table  revised 19721 

(aX2)  added 24291 

63.100  (g)(4)  revised;  (hX3)  and 
(i)(5)  amended 20191 

63.111  Amended 67792 

63.116  (cX3XiiiKB)  revised 20191 

63.129  (a)(4)(ii)  revised 20191 

63.133  (h)  amended 20191 

63.134  (b)(2XiiXB)  amended 20191 

63.139  (dX4)  introductory  text  re- 
vised  20192 

63.145  (h)  introductory  text  and 

(2)  re  vised 67793 

(cX2)  revised;  (dX6)  amended; 
(i)  introductory  text  added 
20192 

63.146  (bX8)  Introductory  text  re- 
vised;   (bXBXi)   introductory 

text  amended 20192 

63.147  (b)(4)  and  (5)  revised 20192 

63.148  (bX3)  and  (c)  introductory 
text  revised;  (cX4Xli)  amend- 
ed  20192 


63.150  (gX5).  (hX5).  (jX2XiiXB) 
and  (m)(5Xi)  revised;  (j)(2) 
amended 20192 

63.151  (jX3)  revised 20195 

63.152  (c)(2XiiXC)  and  (dXD  re- 
vised  20195 

63.110—63.152  (Subpart  G)  Appen- 
dix amended 67793 

Appendix  amended 20195 

63.160  (a)  revised 20198 

63.163  (bXD  amended 20198 

63.164  (h)  amended 20198 

63.173      (j)      introductory      text 

amended 20198 

63.181    (bX7)    introductory    text 

and  (gX3)  introductory  text 

revised 20198 

63.360  (gXl).  (2)  and  (3)  revised; 

(g)(4),  (5)  and  (6)  added 66994 

63.404  Introductory  text  and  (b) 

revised;  (c)  and  (d)  added 39519 

63.440  (dX3)(ii)  introductory  text 

and  (B)  revised 71389 

63.441  Amended 17563 

63.443  (bXl)  revised 17563 

63.445  (a)(2)  and  (b)  revised 17563 

63.446  (i)  correctly  revised 42239 

(g)  revised 49459 

(b).  (dXD  and  (e)(3)  revised 17563 

63.447  (d)(1)  correctly  revised 42239 

(e)(2).  (gXlXii)  and  (2)  revised 

17563 

63.450  (b)  revised 17563 

63.455  (b).  (kxexii)  and  (1)  revised 

17563 

63.457  (b)(5)  introductory  text. 
(iiXC),  (EX7).  (6),  (cX2).  (3) 
introductory  text,  (4Xi), 
(f)(1).  (h)  and  (mXlXil)  re- 
vised; (cXSXii)  redesignated 
as    (cK3)(ili);    new    (cX3Xii) 

added 17564 

63.440—63.458  (Subpart  S)  Table  1 

amended 17564 

63.460    (c)   and   (d)   revised;    (g) 

added 68400 

63.470  Removed 68400 

63.481  (dXlXii)  and  (lil)  revised; 
(dXlXiv)  added 11542 

63.482  (b)  amended 11542 

63.485  (a)  revised;  (v)  added 11542 

Regulatlpn    at    64    FR    11542 
withdrawn 24511 

63.487  (b)(2)  revised 11542 

63.488  (a)(2)  revised 11542 
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63.490  (e)  introductory  text  re- 
vised; (e)(3)  added 11542 

63.491  (b)(4)  introductory  text  re- 
vised; (b)(5)  added 11542 

63.495  (b)(3)  revised;  (e)  added 11543 

63.503  (a)  introductory  text,  (2), 
(3),  (c)  introductory  text,  (2), 
(5Xi).  (ii),  (dX5).  (eX3)(ii),  (5), 
(gXD.  (2XiiXA).  (iliXBX^). 
(2).  (3).  (6),  (7XiiXA).  (hXD 
introductory  text,  (3),  (5). 
(6)(ii)  introductory  text, 
(7Xii)  introductory  text,  (i) 
introductory  text,  (1)  intro- 
ductory text,  (iii),  (2),  (3),  (6) 
introductory  text,  (i),  (j)(2) 
introductory  text,  (ii)(B), 
(D).  (E),  (iv),  (v),  (k)  intro- 
ductory text,  (4)  introduc- 
tory text,  (mXlXi).  (ii).  (Hi). 
(2Xi).  (ii).  (3)(i).  (ii).  (iii). 
(4Xii)  and  (5Xi)  through  (iv) 
revised 11543 

63.505  (eXlXii)  revised 11547 

63.506  (eX4XiiXH)(;)  revised 11547 

63.541  (c)  added 4572 

63.542  Amended 4501 1 

63.543  (g)  revised 45011 

63.544  (g)    redesigrnated    as    (h); 

new  (g)  added 4501 1 

63.546  (a)  revised 45011 

(a)  revised 4572 

63.547  (b)  revised 45011 

63.548  (e)  introductory  text  re- 
vised; (k)  added 4501 1 

63.640  (k)(2)(vii).  (nXD.  (3).  (6) 
and  (oX2)  revised;  (nX8).  (9) 

'     and  (r)  added 44140 

63.641  Amended 44141 

63.644  (a)  amended 44141 

63.645  (f)(4)  amended;  (f)(5)  re- 
vised  44141 

63.648  (e)  revised 44141 

63.654    (a)    and    (h)(6)    amended; 

(dXD,   (f)  introductory  text 

I     and    (IXiXA)    revised;    (f)(6) 

I     added .44141 

63.640—63.679  (Subpart  CC)  Ap- 
pendix amended 44142, 44143 

63.703  (cX4Xi).  (ii)  and  (iii)  re- 
vised  17464 

63.741  (f)  and  (i)  amended;  (j)  re- 
vised  46532 

63.742  Amended 46533 

63.744     (bX3)     amended;     (cXS) 

,     added;  Table  1  revised 46533 


63.745  (cXD  through  (4)  and 
(gX2Xv)  revised 46533 

63.746  (bX4XilXC)  added.... 46533 

63.750  (bX2)  and  (iX2Xiv)  amend- 
ed  46534 

63.751  (bX6Xiv)  redesignated  as 
(bX6Xv);  (bX6XiliXD).  (c)(2) 
and  (d)  revised;  new  (b)(6)(iv) 
revised 46534 

63.752  (cX2)  introductory  text. 
(dX2),  (3)  and  (eX7)  revised 46534 

63.753  (cXl)(vl)  and  (dXlXvli)  re- 
vised  46535 

63.801  Amended 71380 

63.803  (cXl).  (d).  (f).  (i).  (j)  and 

(1)(6)  revised 71380 

63.800—63.808  (Subpart  J)  Table  2 

revised 71381 

Tables  4  and  5  revised 71382 

Table  6  revised 71383 

63.1250—63.1261    (Subpart    GGG) 

Added 50326 

63.1290-63.1309      (Subpart      m) 

Added 53996 

63.1311  (dXDdi).  (iii)  and  (4)  re- 
vised; (dKlKiv)  added 11547 

63.1312  (b)  amended 11647 

63.1314  (b)(3)  added 11547 

63.1315  (a)  introductory  text  re- 
vised; (aK18)  and  (e)  added 11547 

63.1316  Heading,  (bXlXi).  (2X1) 
and  (ii)  revised;  (bXlXv)  and 
(2Xv)  added 11548 

63.1321  (d)  added 11549 

63.1322  (b)(2)  revised 11549 

63.1323  (a)(2)  revised 11549 

63.1325  (e)  introductory  text  re- 
vised; (e)(3)  added 11549 

63.1326  (bX4)  introductory  text 
revised;  (bX5)  added 11549 

63.1330  (d)  and  (e)  added 11549 

63.1332  (a)(2),  (3)  introductory 
text,  (c)  introductory  text, 
(3),  (dX5),  (eXSXii).  (5),  (gXD. 
(2Xii)(A),  (7XiiXA),  (hXD  in- 
troductory text,  (6)(li)  intro- 
ductory text,  (7Xii)  introduc- 
tory text,  (iXl)  introductory 
text,  (iii),  (2).  (3),  (5)  intro- 
ductory text,  (i).  (JX2)  intro- 
ductory text.  (iiXB).  (iv).  (v). 
(k)  introductory  text.  (4)  in- 
troductory text  and  (1)  intro- 
ductory text  revised 11549 

63.1335  (eX4Xii)(LXi)  revised 11553 
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TITLE  40  Chapter  l-Con. 

63.1650—63.1661    (Subpart    XXX) 

Added 27458 

63  Appendix  A  amended 46535 

Appendix  C  amended 67794 

68  Delagation  request 55954 

68.2  (c)  added 29170 

68.3  Amended 979 

68.10  (d)(1)  revised 979 

68.25  (e)  revised;  (f),  (gr)  and  (h) 

redesignated  as  (g),  (h)  and 

(i);  new  (f)  added 28700 

68.42  (b)(3)  revised;  (b)(4)  through 
(10)  redesignated  as  (b)(5) 
through  (11);  new  (b)(4)  added 


979 

68.79  (a)  revised .............979 

68.150  (e)  added 979 

68.151  Added 979 

68.152  Added 980 

68.160  (b)(1),  (7)  and  (12)  revised; 

(b)(14)  through  (18)  added 980 

68.165  (b)  revised 980 

68.170  (b)  revised 980 

68.175  (b)  revised 980 

68.180  (b)  revised 980 

69  Authority  citation  revised 49465 

69.51  (Subpart  E)  Added 49465 

70.5  (c)  reinstated  in  part;  CFR 
correction 64669 

70  Appendix  A  amended 40054,  50773 

Appendix  A  amended 8526 

Appendix  A  amended;  eff.  7-6- 

99 23779 

71.2  Amended 8262 

71.3  (e)  added 8262 

71.4  (a)  Introductory  text,  (b),  (f). 
(h)  and  (i)  introductory  text 
revised;  (j)  amended 8262 

71.8  (a)  and  (d)  revised 8263 

71.9  (p)  added 8263 

71.11  (1)(7)  added 8263 

72.2  Amended 57498,  68404 

Amended 25842,  28586 

72.3  Amended 28588 

72.6  (b)(1)  amended 28588 

72.40  (a)(1)  amended 25842 

72.90  (c)(3)  revised 28588 

73.10  (b)(1)  and  (2)  amended;  (b) 
Table  2  and  (3)  revised;  (c) 
and  (d)  removed 51714 

73.11  Removed 51765 

73.12  (b)  removed 51765 

73.13  (b)  removed 51765 

73.16  Removed 51765 

73.19  (aK5)  revised;  (b)  removed 

51765 
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73.21  (a),  (b)  and  (cKD  table 
amended;  (a)  table  added; 
(c)(2)  revised 51765 

73.27  (a)(3)  removed;  (a)(2),  (b)(2) 
through  (5)  and  (c)(2) 
through  (5)  revised 51765 

73.34  (c)(4)  amended 68404 

73.35  (a)(2)  revised;  (b)(3)  added 

25842 
73.50  (bK2)  redesignated  as  (b)(3); 

(b)(2)  added 68404 

73.70  (b)  revised 51766 

75  Authority  citation  revised 28588 

75.1  (a)  revised 57498 

75.2  (a)  revised;  (c)  added 57499 

75.4  (a)  introductory  text  revised 
57499 

(a)  introductory  text,  (d)  in- 
troductory text  and  (g)  in- 
troductory text  amended; 
(d)(1)  and  (1)  revised 28588 

75.5  (b),  (d)  and  (f)(2)  revised 28589 

75.6  (f)  added 57499 

(a)(13),  (31),  (38),  (39),  (b),  (c), 

(e)(1)  and  (2)  revised;  (a)(40) 
redesignated  as  (a)(41);  new 
(a)(40)  and  (0(3)  added 28589 

75.7  Removed 28589 

75.8  Removed 28589 

75.10  (d)(3)  and  (f)  revised 28590 

75.11  (d)(2)  amended;  (d)(3)  added 
57499 

(a),  (b),  (d)(1),  (2),  (e)  Introduc- 
tory text,  (1),  (2),  (3)  intro- 
ductory text,  (11)  and  (Iv)  re- 
vised; (e)(4)  removed 28590 

75.12  Heading  revised;  (d)  redes- 
ignated as  (e);  new  (d)  added 
57499 

(a)  amended;  (b)  through  (e)  re- 
designated as  (c)  through  (f):  . 
new  (b)  added;  new  (c)  re- 
vised  28591 

75.13  (d)  added 57499 

(a)  and  (c)  revised 28591 

75.16  (b)(2)(li)(B),  (D).  (d)(2)  and 
(e)(1)  revised;  (e)(2)  and  (3) 
removed;  (e)(4)  and  (5)  redes- 
ignated as  (e)(2)  and  (3);  new 
(e)(3)  amended;  new  (e)(4) 
added 28591 

75.17  Introductory  text  added 57499 

(a)(2)(i)(C)  revised 28592 

75.19  Added 57500 

Amended 28592 

75.20  (h)  added 57506 
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(ici)(3)  removed;  (c)(4)  through 
(8)  redesignated  as  (c)(3),  (4), 
i(8),  (9)  and  (10);  heading,  (a) 
introductory  text,  (1),  (3),  (4) 
introductory  text,  (i),  (ii), 
1(111),  (5)(1).  (b),  (c)  heading, 
introductory  text,  (1)  intro- 
ductory text,  (1),  (ii),  (lil), 
new  (3),  new  (4)  introductory 
text,  new  (8)  introductory 
text,  new  (1),  new  (10)  intro- 
ductory text,  (d)  heading,  (1), 
(2),  (g)  heading,  introductory 
text,  (1)  introductory  text, 
(1),  (2),  (4),  (5)  and  (h)(2)  re- 
vised; new  (c)(5),  new  (6),  new 
(7),  (g)(6)  and  (7)  added 28592 

75.21  (a)(2),  (4),  (5),  (6)  and  (e)  re- 
vised; (a)(7)  and  (8)  redeslg- 

I  nated  as  (a)(9)  and  (10);  new 
(a)(7)  and  (8)  added 28599 

75.22  (a)      introductory      text 
,  amended;    (a)(2),    (4),    (b)(4) 

and  (c)(1)  introductory  text 

revised 28600 

75.24  (d)  revised... 57506 

Heading  and  (d)  revised 28600 

75.30  (a)(3).  (4)  and  (d)  revised; 
j  (a)(5)    and     (6)     added;     (b) 

'  amended 28600 

75.31  Revised 28601 

75.88   (a)   introductory   text  re- 

I  vised;  (a)(3)  amended 28602 

75.33  Heading,  (a),  (b)(3)  and  (c) 
revised;  (b)(4)  added 28602 

75.34  (a)(3)  revised 28604 

75.35  (a)  and  (b)  revised;  (d) 
added 28604 

75.36  Heading,  (a),  (b)  and  (d)  re- 
vised  28604 

75.37  Added 28604 

75.48   (a)(3)(il),    (ill),   (Iv),   (vlil), 

j  (ix)  and  (xl)  revised 28605 

75J0  Removed 28605 

75.51  Removed 28605 

75.52  Removed 28605 

75.53  (a)  and  (b)  revised 28605 

75.54  (a)  introductory  text  and 

(1)  revised;  (g)  added 28608 

75.55  Introductory  text  added; 
(b)(lXl).  (xl),  (2)(vii)  and  (e) 
revised;  (f)  removed 28608 

75.56  Introductory  text, 
(a)(5)(vll).  (viil)  and  (ix) 
added;  (d)  removed 28608 

75.57  Added 28609 


75.58  Added 28612 

75.59  Added 28614 

75.60  (a),  (b)(1)  and  (2)  revised; 
(b)(3)  through  (6)  added 28620 

75.61  (a)  introductory  text,  (1)  in- 
troductory text  and  (b)  re- 
vised; (a)(l)(lv)  added; 
(a)(6)(il)  amended 28620 

75.62  Heading,  (a)  and  (c)  revised 
28621 

75.63  Revised 28621 

75.64  Revised 28622 

75.65  Re  vised 28623 

75.66  (e)  introductory  text 
amended;  (i)  redesignated  as 
(1);  (a)  and  new  (1)  revised; 

new  (1),  (J)  and  (k)  added 28623 

75.70—75.75  (Subpart  H)  Added 57507 

75.70  (e),  (f)  Introductory  text 
and  (l)(iv)  revised;  (g)(6) 
added 28623 

75.71  (b)  and  (d)(2)  revised 28624 

75.73  Added 28624 

75.74  (c)(3)  through  (10)  redesig- 
nated as  (c)(4)  through  (11); 
(b)(2),  (c)(1),  (2)  and  new  (4) 
through  (7)  revised;  new 
(c)(3)  added 28627 

75  Appendix  A  amended 57512 

Appendixes  C,  D  and  F  amend- 
ed  57513 

Appendix  A  amended 28631,  28637. 

28638.  28643 

Appendix  B  amended 28644,  28645 

Appendixes  C  and  D  amended 

28652 

Appendix  D  amended 28663 

Appnedix  E  amended 28665 

Appendixes  E  and  F  amended 

28666 

Appendix  F  amended 28667.  28668 

Appendixes  F  and  G  amended 

28671 

Appendix  H  amended;  Appen- 
dix J  added 28672 

79.57  (e)(2)(lii)(C)  and  (v)(B)  re- 
moved;      (e)(2)(iv)(B)       and 

(vi)(B)  revised 63792 

79.62  (d)(l)(ii)(B)  revised 63793 

79.66  (e)(5)(iii)(B)  amended 63793 

80  Technical  correction 54753 

80.29  (a)(1)  introductory  text  re- 
vised  49465 

80.46  (f)(3)  and  (g)(9)  revised 63793 

80.70  (m)  amended. .; 43049 

(k)  revised 52104 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1998  THROUGH  MAY  28.  1999 


TITLE  40  Chapter  l-Con. 

(n)  added 10371 

81  Attainment  status  determina- 

tions  64415 

81.305  Amended 37279, 39751 

'  81.306  Amended 11782 

81.307  Amended 53287,  58644 

Amended 12004,  12014 

81.310  Amended 995 

81.311  Amended 17555 

81.313  Amended 59731 

Amended 12264 

81.315  Amended 39435 

81.318  Amended 39436,  44145 

Corrected 42489 

81.323  Amended 39436 

81.326  Amended 3859 

81.333  Amended 39436 

81.336  Amended '....39437 

Amended 13074 

81.336  Regulation  at  63  FR  13074 

withdrawn 24949 

81.345  Amended 3225 

82  Determination .42728 

82.1  Revised 41642 

82.2  Removed 41642 

82.3  Amended 41642 

Regulation    at    63    FR    41642 

withdrawn  in  part 53290 

82.4  (f)  through  (k)  and  (1) 
through  (s)  redesignated  as 
(g)  through  (1)  and  (n) 
through  (u);  (d),  (e),  new  (j) 
and  (t)  revised;  (f).  (m),  (1){4), 
(t)(3)  and  (u)(3)  added 41642 

Regulation    at    63    FR    41642 
withdrawn  in  part 53290 

(t)(2)  table  revised 1096 

82.9  Heading,  (a)  and  (c)  revised; 

(g)  added 41643 

Regulation    at    63    FR    41643 
withdrawn  in  part 53290 


82.12(a)(3)  added. 
Regulation    at    63    FR    41643 
withdrawn  in  part 

82.13  (f)(2)(xvii),  (g)(l)(xvii). 
(4)(xiv),  (XV),  (w),  (X)  and  (z) 
added;  (f)(3)(v)  removed; 
(f)(3)(vl)  through  (xiii).  sec- 
ond (g)(3),  and  (w)  redesig- 
nated as  (f)(3)(v)  through 
(xii),  (g)(4)  and  (y);  (b), 
(f)(l)(iv),  (2)  introductory 
text,  (xiv),  new  (3)(xi),  (xii), 
(xiil),  (g)(l)(vii),  (xvi).  (2), 
first  (3),  (h)(8),  (i)  introduc- 


41645 


53290 


tory  text,  (m),  (u)  and  (v)  re- 
vised;  41646 

Regulation    at    63    FR    41646 

withdrawn  in  part 53290 

82.1—62.13  (Subpart  A)  Appendix 

C  revised 41648 

Appendixes  J  and  K  added 41651 

Regulations  at  63  FR  41648  and 

41651  withdrawn  in  part 53290 

82.170-62.184  (Subpart  G)  Appen- 
dix E  added;  interim 3865 

Appendix  F  added:  interim 3868 

Appendix  G  amended 10378 

Appendix  H  added 22996 

85.501  Revised 23919 

85.1501  (c)  added 23919 

85.1505  (a)(3)(i)(B),  (ii)(B)  and  (ill) 

revised 23919 

85.1510  (a)(3)  revised 23919 

85.1512  (a)(l)(iii)  revised 23919 

85.1701  (c)  added 23919 

85.1902  (b)  revised 23919 

85.2101  Revised „ 23919 

85.2102  (a)(13)(ii)  revised 23919 

85.2208  (a)(1)  revised 23919 

86  Heading  revised 56995 

86.1  (b)(2)  table  amended;  (b)(5) 

added 70694 

(b)(1)  table,  (2)  table,  (3)  table 

and  (5)  table  amended 23920 

86.001-1  Added 23920 

86.094-21  (i)  removed 70694 

86.095-35  (i)  revised 70694 

86.098-17  (b)(2)  through  (1)  and  (j) 

revised 70694 

86.099-17  Added 70694 

86.09&-30  Added 70697 

86.101  (d)  added 23921 

86.106-96  (a)(1)  revised 23921 

86.113-94  (a)(3),  (b)(5),  (c)(3), 
(d)(1).  (3).  (e)(4)  and  (f)(3)  re- 
vised  23921 

86.127-00  Introductory  text  and 

(h)  revised 23921 

86.128-79  (g)(2)  revised 23921 

86.129-00     (a)     table     amended; 

(d)(l)(iv)  revised 23921 

86.132-96  (e)(2)(ii)  revised 23922 

86.601-84  (b)  added 23922 

86.701-94  Revised 23922 

86.884-8  (c)(4)  table  amended 56995 

(c)(4)  table  corrected 63967 

86.902-01  Added 23922 

86.907-01  Added 23922 

86.908-01  Added 23922 

86.1001-«4  (b)  added 23922 


Note: 
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86.1101-87  Revised 23922 

86.1401  Revised 23922 

86.1501  Revised 23923 

86.1502-84  Amended 23923 

86.1503-84  Revised 23923 

86.1601  (d)  added 23923 

86.1701-99  (e)  added 23923 

86.1717-01  Added 23923 

86.1721-01  Added 23923 

86.1724-01  Added 23924 

86.1725-01  Added 23924 

86.1726-01  Added 23924 

86. 172&-01  Added 23924 

86.1734-01  Added 23924 

86.1735-01  Added 23924 

86.1772-99  (b)(1)  revised 23924 

86.1776-99  (b)(1)  revised 23925 

86.1801-01—66.1853-01  (Subpart  S) 

Added 23925 

88.301-93  (c)  added 23973 

89  Heading  revised 56995 

Nomenclature  change 56996 

89.1  (a)  and  (b)(4)  revised;  (bK3) 
amended;  (bK5)  added 56996 

89.2  Amended 56996 

89.3  Amended 56997 

89.4  Removed 56997 

89.6     (b)(1)     introductory     text 

amended;  (b)(1)  table  revised 

56997 

89.101-96  Redesignated  as  89.101 

56995 

89.101  Redesignated  ft-om  89.101- 

96 56995 

89.102-96  Redesignated  as  89.102 

56995 

89.102  Redesignated  from  89.102- 

96 56995 

Heading  and   (a)  revised;   (c) 

through  (h)  added 56997 

89.103-96  Redesignated  as  89.103 

56995 

89.103  Redesignated  from  89.103- 

96 56995 

89.104-96  Redesignated  as  89.104 

56995 

89.104  Redesignated  from  89.104- 

96 56995 

(a),  (b)  and  (c)  revised 56998 

89.105-96  Redesignated  as  89.105 

j[ 56995 

89:i05  Redesignated  from  89.105- 

96 56995 

89.106-96  Redesignated  as  89.106 

56995 


89.106  Redesignated  trom  89.106- 

96 56995 

89.107-96  Redesignated  as  89.107 

56995 

89.107  Redesignated  ffom  89.101- 

97 56995 

89.108-96  Redesignated  as  89.108 

56995 

89.108  Redesignated  from  89.108- 

96 56995 

89.109-96  Redesignated  as  89.109 

56995 

89.109  Redesignated  from  89.109- 

96 56995 

Revised 56999 

89.110-96  Redesignated  as  89.110 

56995 

89.110  Redesignated  ft-om  89.110- 

96 56995 

(b)(9)  and  (10)  amended:  (b)(ll) 

and  (12)  added 57000 

89.111-96  Redesignated  as  89.111 

56995 

89.111  Redesignated  from  89.111- 

96 56995 

89.112-96  Redesignated  as  89.112 

56995 

89.112  Redesignated  trom  89.112- 

96 56995 

(a),  (b)  and  (d)  revised:  (e)  and 

(f)  added 57000 

89.113-96  Redesignated  as  89.113 

56995 

89.113  Redesignated  from  89.113- 

96 56995 

(b)  revised;  (c)  added 57003 

89.114-96  Redesignated  as  89.114 

56995 

89.114  Redesignated  from  89.114- 

96 56995 

Heading,  (a)  and  (b)  heading 

revised 57003 

89.115-96  Redesignated  as  89.115 

56995 

89.115  Redesignated  from  89.115- 

96 56995 

89.116-96  Redesignated  as  89.116 

56995 

89.116  Redesignated  from  89.116- 

96 56995 

(e)  added 57003 

89.117-96  Redesignated  as  89.117 

56995 

89.117  Redesignated  from  89.117- 

96 56995 

(a)  revised;  (d)  added 57003 
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CHANGES  JULY  1,  1998  THROUGH  MAY  28,  1999 

89.201-96  Redesigmated  as  89.201 


TITLE  40  Chapter  l-Con. 

89.11fr-96  Redesigmated  as  89.118 


.56995 


89.118  Redesignated  from  89.118- 

96 56995 

Heading  revised;  Introductory 

text  and  (e)  added 57003 

89.119-96  Redesigmated  as  89.119 

cxaos 

89.119  Redesigmated  from  89.119^ 

96 56995 

(d)  revised 57004 

89.120-96  Redesigmated  as  89.120 

56995 

89.120  Redesignated  from  89.120- 

96 56995 

(c)  revised;  (e)  added 57004 

89.121-96  Redesignated  as  89.121 

56995 

89.121  Redesignated  from  89.121- 

96 56995 

89.122-96  Redesignated  as  89.122 

56995 

89.122  Redesigmated  from  89.122- 

96 56995 

89.123-96  Redesignated  as  89.123 

56995 

89.123  Redesignated  from  89.123- 

96 56995 

89.124-96  Redesigmated  as  89.124 

56995 

89.124  Redesignated  from  89.124- 

96 S6995 

(aK3)  added 57005 

89.125-96  Redesignated  as  89.125 

56995 

89.125  Redesignated  from  89.125- 

96 56995 

(b)  revised 57005 

89.126-96  Redesignated  as  89.126 

56995 

89.126  Redesignated  flrom  89.126- 

96 56995 

(c)  revised 57005 

89.127-96  Redesignated  as  89.127 

56995 

89.127  Redesigmated  from  89.127- 

96 56995 

89.128-96  Redesignated  as  89.128 

56995 

89.128  Redesignated  from  89.128- 

96 56995 

89.129-96  Redesignated  as  89.129 

56995 

89.129  Redesignated  from  89.129- 

96 56995 

89.130  Added 57005 


89.201  Redesignated  from  89.201- 

96 56995 

89.202-96  Redesignated  as  89.202 

56995 

89.202  Redesignated  from  89.202- 

96 56995 

89.203-96  Redesignated  as  89.203 

56995 

89.203  Redesignated  from  89.203- 

96 56995 

Revised 57006 

89.204-96  Redesignated  as  89.204 

56995 

89.204  Redesignated  ftom  89.204- 

96 56995 

Revised 57007 

89.205-96  Redesignated  as  89.205 

56995 

89.205  Redesigmated  from  89.205- 

96 56995 

Revised 57008 

89.206-96  Redesignated  as  89.206 

56995 

89.206  Redesignated  from  89.206- 

96 56995 

Revised 57008 

89.207-96  Redesignated  as  89.207 

56995 

89.207  Redesignated  from  89.207- 

96 56995 

Revised 57008 

89.208-96  Redesignated  as  89.208 

56995 

89.208  Redesignated  from  89.208- 

96 56995 

Revised 57009 

89.209-96  Redesignated  as  89.209 

56995 

89.209  Redesignated  from  89.209- 

96 56995 

(a)  revised 57009 

89.210-96  Redesignated  as  89.210 

56995 

89.210  Redesignated  from  89.210- 

96 56995 

(b)  and  (c)  revised 57009 

89.211-96  Redesignated  as  89.211 

56995 

89.211  Redesignated  from  89.211- 

96 56995 

(a)  and  (c)  revised 57009 

89.212-96  Redesignated  as  89.212 

56995 
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89.212  Redesignated  from  89.212- 

96 56995 

Revised 57010 

89.301-96  Redesignated  as  89.301 

56995 

89.301  Redesignated  from  89.301- 

96 56995 

89.302-96  Redesignated  as  89.302 

56995 

89.302  Redesignated  from  89.302- 

96 56995 

Revised 57010 

89.303-96  Redesignated  as  89.303 

56995 

89.308  Redesigmated  from  89.303- 

96 56995 

89.304-96  Redesignated  as  89.304 

56995 

89.304  Redesignated  from  89.304- 

;96 56995 

(c)  re  vised 57010 

89.305-96  Redesignated  as  89.305 

56995 

89.305  Redesignated  from  89.305- 

96 56995 

89.306-96  Redesignated  as  89.306 

56995 

89.306  Redesigmated  from  89.306- 

96 56995 

89.307-96  Redesignated  as  89.307 

56995 

89.307  Redesignated  from  89.307- 

96 56995 

(b)(7)  and  (8)  revised 57010 

89.308-96  Redesigmated  as  89.308 

56995 

89.308  Redesignated  from  89.308- 

96 56995 

(b)  revised 57010 

89.309-96  Redesignated  as  89.309 

56995 

89.309  Redesignated  from  89.309- 

96 56995 

.  (ft)(3)       removed;       (a)(4)(lli). 

'  (5)(1)(C)  and  (D)  revised 57010 

89.310-96  Redesignated  as  89.310 

56995 

89.310  Redesignated  from  89.310- 

.  gg 56995 

(k)(l)  and  (c)  revised 57010 

89.311-96  Redesigmated  as  89.311 

56995 

89.811  Redesigmated  from  89.311- 

96 56995 

89.312-96  Redesignated  as  89.312 

56995 


89.312  Redesignated  from  89.312- 

96 56995 

(b)(2)  removed;  (cX2).  (d)  and 

(f)  revised;  (g)  added 57010 

89.313-96  Redesigmated  as  89.313 

56995 

89.313  Redesignated  flrom  89.313- 

96 56995 

89.314-96  Redesignated  as  89.314 

56995 

89.314  Redesignated  from  89.314- 

96 86995 

(a)  and  (b)  revised 57011 

89.315-96  Redesignated  as  89.315 

56995 

89.315  Redesigmated  from  89.315- 

96 56995 

89.316-96  Redesignated  as  89.316 

56995 

89.316  Redesigmated  from  89.316- 

96 56095 

(b)  removed 5701 1 

89.317-96  Redesignated  as  89.317 

56995 

89.317  Redesignated  fl-om  89.317- 

96 56995 

(g),  (h)  and  (k)  revised 57011 

89.313-96  Redesignated  as  89.318 

56995 

89.318  Redesigmated  from  89.318- 

96.. 56995 

(c)(2)  heading,  (1)  and  (Iv)  re- 
vised  57011 

(c)(2)(iv)(B)  corrected 58101 

89.319-96  Redesignated  as  89.319 

56995 

89.319  Redesignated  from  89.319- 

96 56995 

(b)(1).  (2),  (c),  (d)  heading,  in- 
troductory text,  (2)  and  (6) 

revised 57011 

89.320-96  Redesignated  as  89.320 

56995 

89.320  Redesigmated  from  89.320- 

96 56W5 

(c)  revised 57012 

89.321-96  Redesignated  as  89.321 

56995 

89.321  Redesigmated  ftom  89.321- 

96 56995 

(c)  revised 57012 

89.322-96  Redesignated  as  89.322 

56995 

89.322  Redesigmated  from  89.322- 

96 5*W5 

(a)  revised 57012 
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TITLE  40  Chapter  l-Con. 

89.323-96  Redesignated  as  89.323 

56995 

89.323  Redesignated  from  89.32^- 

96 56995 

89.324-96  Redesignated  as  89.324 

56995 

89.324  Redesignated  from  89.324- 

96 56995 

Revised 57013 

89.325-96  Redesignated  as  89.325 

56995 

89.325  Redesignated  from  89.325- 

96 56995 

89.326-96  Redesignated  as  89.326 

;.56995 

89.326  Redesignated  fl-om  89.326- 

96 56995 

89.327-96  Redesignated  as  89.327 

56995 

89.327  Redesignated  from  89.327- 

96 56995 

89.328-96  Redesignated  as  89.328 

56995 

89.328  Redesignated  from  89.328- 

96 56995 

(bXD  and  (2)  revised 57013 

89.329-96  Redesignated  as  89.329 

56995 

89.329  Redesignated  fl-om  89.329- 

96 56995 

89.330-96  Redesignated  as  89.330 

56995 

89.330  Redesignated  from  89.330- 

96 56995 

(bX2)  revised;  (b)(3)  added 57013 

89.331-96  Redesignated  as  89.331 

56995 

89.331  Redesignated  from  89.331- 

96 56995 

89.301—69.331  (Subpart  D)  Appen- 
dix A  amended 57013 

89.401-96  Redesignated  as  89.401 

56995 

89.401  Redesignated  from  89.401- 

96 56995 

(b)  revised 57015 

89.402-96  Redesignated  as  89.402 

56995 

89.402  Redesignated  from  89.402- 

96 56995 

Revised 57015 

89.403-96  Redesignated  as  89.408 

56995 

89.408  Redesignated  fi-om  89.40»- 

96 56995 


89.404-96  Redesignated  as  89.404 


56995 

89.404  Redesignated  from  89.404- 

96 56995 

(b)  revised;  (e)  removed 57015 

89.405-96  Redesignated  as  89.405 

exaac 

89.406  Redesignated  from  89.405^ 

96 56995 

(d),  (e)  and  (f)  revised 57015 

89.406-96  Redesignated  as  89.406 

OOTTO 

89.406  Redesignated  from  89.406- 

96 56995 

(b)  and  (c)(1)  revised 57015 

89.407-96  Redesignated  as  89.407 

UO^A 

89.407  Redesignated  from  89.407- 

96 56996 

(a),  (c)  and  (d)(2)  revised 57015 

89.408-96  Redesignated  as  89.408 

56996 

89.408  Redesignated  fl>om  89.406^ 

96 56996 

(e)  re  vised 57016 

89.409-96  Redesignated  as  89.409 

56996 

89.409  Redesignated  from  89.409- 

96 56996 

89.410-96  Redesignated  as  89.410 

U,'09A 

89.410  Redesignated  from  89.410^ 

96 56996 

(a),  (b)  and  (c)  revised 57016 

89.411-96  Redesignated  as  89.411 

ex99A 

89.411  Redesignated  from  89.411- 

96 56996 

(d)(5)  and  (e)(5)  revised 57016 

89.412-96  Redesignated  as  89.412 

56996 

89.412  Redesignated  from  89.41^ 

96 56996 

(c)(3)  revised;  (g)(1)  removed 57016 

89.413-96  Redesignated  as  89.413 

56996 

89.413  Redesignated  from  89.413- 

96 56996 

(d)  revised;  (e)  removed 57016 

89.414-96  Redesignated  as  89.414 

CA99A 

89.414  Redesignated  from  89.414- 

96 56996 

(a)  re  vised 57017 

89.415-96  Redesignated  as  89.415 

56996 


Note: 


Botdkx*  pog*  numbwi  bidfeato  1996  changM. 


MAY  1999 
CHANGES  JULY  1,  1998  THROUGH  MAY  28.  1999 


81 


89.415  Redesignated  from  89.415- 

96 56996 

Revised 57017 

89.416-96  Redesignated  as  89.416 

56996 

89.416  Redesignated  from  89.416- 

96 56996 

89.417-96  Redesignated  as  89.417 

56996 

89.417  Redesignated  from  89.417- 

96 56996 

89.418-96  Redesignated  as  89.418 

56996 

89.418  Redesignated  from  89.418- 

96 56996 

(1»),  (c).  (d).  (e)  table,  (f)  intro- 
ductory text,  (1)  and  (g)  re- 
vised  57017 

89.419-96  Redesignated  as  89.419 

56996 

89.419  Redesignated  from  89.419- 

96 56996 

89.420-96  Redesignated  as  89.420 

56996 

89.420  Redesignated  from  89.420- 

96 56996 

(a)  introductory  text  revised 57018 

89.421-96  Redesignated  as  89.421 

56996 

89.421  Redesignated  ft-om  89.421- 

96 56996 

89.422-96  Redesignated  as  89.422 

56996 

89.422  Redesignated  from  89.422- 

96 56996 

(d)(3)  table  amended 57016 

89.423-96  Redesignated  as  89.423 

ooyyo 

89.423  Redesignated  from  89.423- 

96 56996 

Removed 57018 

89.424-96  Redesignated  as  89.424 

56996 

89.424  Redesignated  from  89.424- 

96 56996 

(*>,  (d)(6)  and  (e)  revised;  (d)(3) 

amended 57018 

89.425-96  Redesignated  as  89.425 

sOttO 

89.425  Redesignated  ftom  89.425- 

96 56996 

Removed 57019 

89.401—89.425  (Subpart  E)  Appen- 
dix B  revised 57019 

89.501-96  Redesignated  as  89.501 

9vTTv 


89.501  Redesignated  from  89.501- 

96 56996 

89.502-96  Redesignated  as  89.502 

9vTTv 

89.502  Redesignated  from  89.502- 

96 54996 

89.503-96  Redesignated  as  89.503 

KXaOA 

9vTTv 

89.503  Redesignated  from  89.508- 

96 56996 

89.504-96  Redesignated  as  89.504 

56996 

89.504  Redesignated  from  89.504- 

96 56996 

89.505-96  Redesignated  as  89.505 

OQVtw 

89.505  Redesignated  from  89.505- 

96 56996 

(e)  revised 57020 

89.506-96  Redesignated  as  89.506 

OOTTD 

89.506  Redesignated  from  89.506- 

96 56996 

(g)  re  vised 57020 

89.507-96  Redesignated  as  89.507 

56996 

89.507  Redesignated  from  89.507- 

96 56996 

89.508-96  Redesignated  as  89.508 

56996 

89.508  Redesignated  ffom  89.S0B- 

96 ....56996 

89.509-96  Redesignated  as  89.509 

56996 

89.509  Redesignated  from  89.509- 

96 56996 

(a)  and  (b)  revised 57020 

89.510-96  Redesignated  as  89.510 

56996 

89.510  Redesignated  from  89.510- 

96 56996 

89.511-96  Redesignated  as  89.511 

9wTTv 

89.511  Redesignated  from  89.511- 

96 56996 

89.512-96  Redesignated  as  89.512 

OOtTO 

89.512  Redesignated  ffom  89.512- 

96 56996 

(b)  revised 57020 

89.513-96  Redesignated  as  89.513 

^OvTtO 

89.513  Redesignated  firom  89.513- 

96 56996 

(e)(2)  revised 57020 


NOTK:  BokMac*  pog*  numbwi  moeal*  1996  changM. 


82  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1.  1998  THROUGH  MAY  28.  1999 
TITLE  40  Chapter  l-Con. 


89.514-96  Redesignated  as  89.514 

56996 

89.514  Redesignated  from  89.514- 

96 56996 

89.515-96  Redesignated  as  89.515 

56996 

89.515  Redesignated  from  89.515- 

96 56996 

89.516-96  Redesignated  as  89.516 

56996 

89.516  Redesignated  from  89.516- 

96 56996 

89.601-96  Redesignated  as  89.601 

56996 

89.601  Redesignated  from  89.601- 

96 56996 

89.602-96  Redesignated  as  89.602 

56996 

89.602  Redesignated  from  89.602- 

96 56996 

Amended 57020 

89.603-96  Redesignated  as  89.603 

56996 

89.603  Redesignated  from  89.603- 

96 56996 

(d)  revised 57021 

89.604-96  Redesignated  as  89.604 

56996 

89.604  Redesignated  from  89.604- 

96 56996 

(c)(4)  and  (d)  revised 57021 

89.605-96  Redesignated  as  89.605 

56996 

89.605  Redesignated  from  89.605- 

96 56996 

(a)(2)(i).  (3)(vi)  and  (c)  revised 

57021 

89.606-96  Redesignated  as  89.606 

56996 

89.606  Redesignated  from  89.60&- 

96 56996 

89.607-96  Redesignated  as  89.607 

56996 

89.607  Redesignated  from  89.607- 

96 56996 

89.608-96  Redesignated  as  89.608 

56996 

89.608  Redesignated  from  89.608^ 

96 56996 

89.609-96  Redesignated  as  89.609 

56996 

89.609  Redesignated  from  89.609- 

96 56996 

(d)  revised 57021 

89.610-96  Redesignated  as  89.610 

56996 


89.610  Redesignated  from  89.610- 

96 56996 

(b)(1)  revised !57021 

89.611-96  Redesignated  as  89.611 

UOOA 

89.611  Redesignated  from  89.611- 

96 56996 

(g)  revised 57022 

89.612-96  Redesignated  as  89.612 

56996 

89.612  Redesignated  from  89.612- 

96 56996 

89.613-96  Redesignated  as  89.613 

CXOOA 

89.613  Redesignated  from  89.613- 

96 56996 

89.903  (b)  revised 57022 

89.905  (0  revised 57022 

89.906  (a)(3)    introductory    text. 
(iii)(D)  and  (b)  revised 57022 

89.911  Revised 57022 

89.1003  (a)(3).  (5),  (6),  (b)(4)  and  (7) 

revised 57022 

89.1007  (c)  revised 57023 

90.1  (b)(5)(iv)  amended;  (b)(6)  and 

(d)  added;  (c)  revised 15235 

90.3  Amended 15235 

90.103  (a)  introductory  text.  (3) 
and  (5)  revised;  (a)(6),  (7)  and 

(8)  added 15236 

90.104  Introductory  text  and  (d) 
through  (h)  added 15237 

90.105  Revised 15238 

90.106  (a)  revised;  (b)(3)  added 15238 

90.107  (d)(5),  (9)  and  (10)  amended; 
(d)(ll)  added 15238 

90.108  (c)  and  (d)  added 15238 

90.113  Heading      revised;      (a) 
amended 15239 

90.114  (c)(9)   and   (10)   amended; 
(c)(ll)  and  (f)  added 15239 

90.116  (d)(6)  and  (7)  revised;  (d)(8). 

(9)  and  (10)  added 15239 

90.117  (a)  revised 15239 

90.118  Heading  revised;  (e)  added 
15239 

90.120  (c)  added 15239 

90.122  (a)  amended;  (d)(4)  added 

15239 

90.201—90.211  (Subpart  C)  Added 

15239 

90.207  (a)  corrected 16526 

90.301  (a)  revised;  (d)  added 15243 

90.302  Revised 15243 

90.308  (c)  revised 15243 

90.329  (c)  added 15243 
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90.401  (c)  and  (d)  added 15244 

90.404  (b)  amended 15244 

90.409  (a)(3)  revised 15244 

90.410  (b)  revised 15244 

90.427  (a)  revised 15244 

90.503  (f)(3)  and  (4)  revised 15244 

90.509  (b)  revised 15244 

90.510  (b)  revised 15244 

90.512  (b)  revised 15245 

90.612  (g)  revised 15245 

90.701—90.713  (Subpart  H)  Added 

15245 


90.801—90.807  (Subpart  I)  Heading 
revised 

90.801  Existing  text  designated 
as  (a);  (b)  through  (g)  added 


.15251 


.15251 


.15251 


90.802  Introductory  text  amend 

Q^ 

90.803  (c)  revised 15251 

90.805  (a)  revised 15251 

90.808  Added 15251 

90.906  (f)  revised 15262 

90.906  (a)  introductory  text  and 

(3)  introductory  text  revised 
15252 

90.909  (c)  revised 15252 

90.911  Revised 15252 

90.1003  (a)(2),  (4)(i),  (bX4)  and  (5) 
revised;  (a)(4)(iii)  and  (iv)  re- 
designated as  (a)(4)(iv)  and 
(v);  new  (a)(4)(iii)  and  (b)(6) 
added 15252 

90.1103  (a)  and  (b)  revised 15253 

90.1104  (e)  added 15253 

90.1201—90.1207       (Subpart       M) 

Added 15254 

93.129  Added 13483 

96  Added 57514 

96.^  (f)  amended 71225 

123.1  (a)  and  (c)  revised 45122 

123.2  Re  vised 45122 

123.22  (f)  removed;  (g)  redesig- 
nated as  (f) 45122 

123.24  (d)(8)  removed 45122 

123.25  (a)  introductory  text  and 

(37)  revised 45122 

123.26  (e)(5)  revised 45122 

123.42  Introductory  text  revised 

45122 

123.44  (d)(1),  (2).  (e)  and  (j)  re- 
vised  45122 

123.45  (e)  removed 45123 

123.62  (b)(3)  and  (c)  revised 45123 

123.63  (a)  introductory  text  and 

(4)  revised •. 45123 


123.64  (a)  introductory  text  and 

(b)(1)  revised 45123 

136  Technical  correction 13053 

136.3  (e)  corrected 35756 

Table  IC  corrected;  CFR  cor- 
rection  .44146 

(a)  introductory  text  and  (b) 
introductory     text    revised; 

Table  IF  and  (b)(40)  added 50423 

(b)(41)    added;     (e)    Table    H 

amended 4978 

(a)  Introductory  text  corrected 

10393 

(a)  table  amended 26327 

141  Authority  citation  revised 43846, 

44526 
141.2  Amended 69463, 69515 

141.4  (a)  revised 43546 

141.12  Revised 69463 

141.21  (f)(3)  revised;  (f)(5).  (6)(i), 

(11)  and  (8)  amended 47107 

Regulation    at    63    FR    47107 
withdrawn 72200 

141.23  (a)(4)(iii),  (k)(l)  table,  (2), 
(3)(i),  (ii)  Introductory  text 
revised 47107 

Regulation    at    63    FR    47107 
withdrawn 72200 

141.24  (e),  (f)(14)(ll),  (17)(i)(A). 
(B),  (ii)(A),  (hK10)(il),  (13)  in- 
troductory text,  (i),  (19)(i)(A) 
and  (B)  introductory  text  re- 
vised  47110 

Regulation    at    63    FR    47110 

withdrawn 72200 

141.30  (d)  and  (f)  amended;  (h) 

added 69464 

141.32  (a)  heading,  (l)(iii)  intro- 
ductory text  and  (c)  amend- 
ed;   (a)(l)(iii)(E)   and    (e)(76) 

through  (81)  added 69464 

(e)(10)  revised 69515 

141.40  (g)  and  (n)(ll)  Introduc- 
tory    text    revised;     (n)(ll) 

table  amended 47112 

Regulation    at    63    FR    47112 

withdrawn 72200 

(1)  amended 1498 

141.50—141.54  (Subpart  F)  Head- 
ing revised 69465 

141.52  Table  amended 69515 

141.53  Added 69465 

141.54  Added 69465 

141.60—141.65  (Subpart  G)  Head- 
ing revised 69465 

141.64  Added 69465 
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141.65  Added 69465 

141.70  (d)  added 69516 

141.71  (b)(6)  revised 69516 

141.73  (a)(3)  added;  (d)  revised 69516 

141.74  (a)  introductory  text  and 
(2)  amended;  (a)(1)  table  re- 
vlsed 47113 

Regulation    at    63    FR    47113 
withdrawn 72200 

141.89  (a)(l)(i)  and  (ii)(B)  amend- 
ed  47113 

Regulation    at    63    FR    47113 
withdrawn 72200 

141.130—141.135        (Subpart        L) 

Added 69466 

141.151—141.155  (Subpart  O) 
Added  (0MB  numbers  pend- 
ing)  44526 

141.153  (d)(4)(v)(C)  amended 69516 

141.154  (e)  added 69475 

141.170—141.175        (Subpart        P) 

Added 69516 

142  Authority  citation  revised ....    44535 

142.10  (d)  revised 43546 

(b)(6)(vii)  added 44535 

142.14  (d)(12)  through  (16)  added 
69475 

(a)(3),  (4)(i)  and  (ii)  introduc- 
tory text  revised;  (a)(7) 
added 69519 

142.15  (c)(5)  added 69520 

142.16  (f)  added 44535 

(h)  added 69475 

(b)(1)  redesignated  as  (bXl)(i); 

(b)(l)(ii),  (3)  and  (g)  added 69520 

142.20  Revised 43547 

142.40-142.46  (Subpart  E)  Head- 
ing revised 43547 

142.42  (c)  revised !!  43847 

142.50  Revised 43847 

142.53  (c)(1)  revised "!..."...43848 

142.55  (b)  revised;  (c)  removed ...      43848 

142.56  Revised 43845 

142.72  Introductory  text  revised 

44535 

142.78  (b)  revised 44536  71374 

142.201-142.208  (Subpart  J)  Re-' 

moved 48077 

142.301—142.313       (Subpart K) 

Added 43848 

143.4  (b)  table  revised 47113 

Regulation    at    63    FR    47113 

withdrawn 72200 

147.2555  Added '  14303 

148.18  (i)  added 42184 


Note: 


Regulation  at  63  FR  35149  eff. 

date  corrected  to  11-4-98 42581 

159.159  (a)  introductory  text  re- 
vised  41193 

180  Authority  citation  revised 19492 

180.2  (a)  revised 57066 

180.33  Revised 28386 

180.103  (a)  table  amended ....!57072 

180.106  (a)  table  amended 57072 

180.110  (a)  table  amended 57072 

(b)  revised 13103 

180.114  Revised .!.....!.....57072 

180.115  Removed .757066 

180.118  Removed Z.......S7066 

180.121  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 
amended;  (b)  redesigimted  as 
(a)(2) 57073 

180.142  (aMll)  revised 11799 

180.145  (a)(1)  table  amended 57073 

Regulation    at    63    FR    57073 

withdrawn  in  part 4311 

180.148  Removed 57066 

180.158  Removed 57066 

180.159  Removed 57066 

180.162  Removed 57066 

180.170  Removed 57073 

180.171  Removed 57066 

180.173  (a)  table  revised 57073 

180.175  (b)  table  amended 53817 

(b)  table  amended 11792 

180.176  Existing  text  designated 

as  (a);  (b)  added 54369 

180.178  Revised 57073 

180.181  Existing  text  designated 

as    (a);    (a)    heading    added; 

table  revised 57073 

180.183  (a)  table  amended 57073 

180.188  Removed „..      57073 

180.190  Revised ....25848 

180.198  Heading  and  table  revised 

57073 

180.200  (a)(1)  revised 57073 

(b)  table  amended 13096 

180.204  Added ".'."70030 

180.205  (b)  table  amended 54360 

180.206  (a)  table  amended 57074 

180.207  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57074 

180.209  (a)  table  amended 57074 

(b)  table  amended 28927 

180.211  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57074 

180.213  (a)(1)  table  revised 57074 


BoMkice  page  numben  indicot*  199«  changes. 


MAY  1999 
CHANGES  JULY  1,  1998  THROUGH  MAY  28.  1999 


85 


180.214  Easting  text  desigrnated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57074 

180.215  Elxlsting  text  designated 
as  (a)(1)  and  (2);  (a)  heading 
added:  (a)(1)  table  amended 
57074 

180.217  Existing  text  designated 

as  (a)  and  revised 57074 

180.219  Removed 57066 

180.220  (a)  heading  and  (1)  des- 
ignation added;  (a)Cl)  table 
amended;  (b)  redesignated  as 
(a)(2) 57075 

180.222  (a)  table  amended 57075 

180.227  (a)  heading  and  (1)  des- 
ignation added;  (b)  and  (c) 
redesignated  as  (a)(2)  and  (3); 
new  (a)(1)  and  (2)  amended; 

new  (a)(3)  revised 789 

(aXl)  table  corrected 10234 

180.229  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57075 

180.231  Existing  text  designated 

as  (a);  (a)  heading  added 57075 

180.235  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 
amended;  (b)  redesignated  as 
(aX2) 57075 

180.239  Table  amended 57066 

180.242  (a)(1)  table  amended 57075 

(b)  table  amended 66996 

180.254  (a)  Uble  amended 57075 

180.2S8  (a)  heading  added;  (a) 
table  amended;  (b)  redesig- 
nated as  (c);  new  (c)  heading 
added 57075 

180.261  (a)  heading  added;  (a) 
table  amended;  (b)  redesig- 
nated as  (c);  new  (c)  heading 
added 57075 

180.282  (a)  heading  added;  (a) 
table  amended;  (b)  redesig- 
nated as  (c);  new  (c)  heading 
added 57075 

180.263  Table  amended 57066 

Table  corrected 3428 

180.284  Revised 45182 

(b)  table  amended 67799 

180.292  Existing  designated  as 
(a);  (a)(2)  and  (3)  redesig- 
nated from  185.4850  and 
186.4850;  (d)  added 425 

180.293  (b)  amended 42249 

180.296  Revised 19492 


180.297  ESxisting  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57075 

180.298  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 
amended;  (b)  redesignated  as 
(aK2) 57075 

180.301  (b)  amended 11801 

180.306  Removed 57066 

180.314  Table  amended 57075 

180.317  Heading  and  (a)  introduc- 
tory text  revised;  (b)  redesig- 
nated as  (c);  (a)  heading  and 

new  (b)  added 49487 

(b)  table  amended 6532 

180.319  Table  amended 57066 

Revised 57076 

180.320  Removed 57076 

180.321  Removed 57066 

180.325  Table  amended 57066 

180.326  Removed 57066 

180.330  (a)  table  amended 57076 

180.341  Elxisting  text  designated 

as  (a);  (a)  heading  added;  (a) 
table  amended 57076 

180.346  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57076 

180.347  Removed 57066 

180.349  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 
amended;  (b)  redesignated  as 
(a)(2) 57076 

180.350  (a)    heading    added;    (a) 
table  amended;  (b)  removed 
57076 

180.353  (b)  table  revised 49472 

180.356  (b)  table  amended .-...14101 

180.367  Removed 57066 

180.358  Removed 57076 

180.361  (b)  table  amended 13088 

180.364  (a)(1)  designation  and  (2) 

added 54066 

(a)(1)    table    amended;    (a)(3) 

swided 18367 

180.366  Removed 57076 

180.368  (b)  table  amended 48594, 66437 

(b)  table  amended 11789 

180.370  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 

table  amended 57076 

180.374  Removed 57077 

180.377  (a)(2)  revised 19057 

180.381  (b)  amended 18372 

180.384  Existing  text  designated 

as  (a);  (b)  added 51847 
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(a)  table  corrected 19494 

180.385  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57077 

180.386  Removed 57077 

180.387  Removed 57077 

180.395  (b)  table  amended... 65073 

180.410    (a)    heading    added;    (a) 

table  amended;   (b)  redesig- 
nated as  (c);  new  (c)  heading 

added 57077 

"     (a)  table  corrected 5191 

180.412  (a)  table  and  (c)  table 

amended 54073 

180.414  (b)  amended 54362 

(b)  table  amended 18369 

180.416  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57077 

(a)  table  corrected 5191 

180.417  (b)  amended 45406 

180.418  (a)(1)  table  amended 46579 

180.425  (b)  table  amended 28377 

180.431  (b)  table  amended 14104, 17567 

180.434  (b)  table  amended 3002, 13105 

(a)  table  amended 13086 

180.435  (a)  existing  text  des- 
ignated as  (a)(1);  (a)(2)  added 
45414 

180.438  (b)  table  amended 4590 

180.442  (b)  table  amended 37286,  53620. 

69205 

(b)  table  amended 22802 

180.443  (b)  table  amended 37295.  36483. 

49479,  66999 

(b)  table  amended 24295 

180.446  (a)  heading  added;  (b)  and 
(c)  redesignated  as  (a)(1)  and 
(2);  (a)(1)  table  amended 19050 

180.448  (b)  table  amended 54599 

(a)  revised 55547 

180.449  (b)  table  amended 42248,  53637 

(b)  table  amended 16850 

180.452  (b)  table  amended 66456 

180.459    (a)    heading    added;    (b) 

table  transferred  to  (a)  table 

44152 

(a)  table  amended 66449 

180.462  (a)  table  amended;  (b)  re- 
moved  53644 

180.463  Existing  text  designated 

as  (a)(1);  (b)  added 6548 

(a)(2)        redesignated        from 

180.1860 6549 

Heading   revised;    (a)(1)    table 

amended 14632 


180.466  (b)  revised 461 16 

(b)  table  amended 3009 

180.472  (a)  table   and  (d)   table 

amended 49852 

(b)  amended 53829. 66447 

(a)  table   and   (b)   table   cor- 
rected  ..66459 

(b)  table  amended 3044, 14106 

(b)  table  corrected 18360 

180.474  (b)(1)  table  and  (2)  table 

amended 39034 

(b)(1)  amended 53815 

(b)(1)  table  amended 66456 

(a)(1)  designation  and  (2)  added 

1138 

(b)  table  amended 28384 

180.479  Revised 25448 

180.480  (b)  table  amended 4584 

(a)(1)  revised 7801 

(b)  table  amended 15306 

180.482  (b)  table  amended 52174. 65087, 

70035 

(b)  table  amended 3431,  6542, 13094 

(a)  introductory  text  revised; 
(a)  table  amended 16856 

(a)  table  amended 18346 

180.484  (a)  heading  amended;  (a) 
existing  text  designated  as 
(a)(1);  (a)(2)  and  (d)  heading 
added 42256 

180.485  Revised 53835 

180.489  Revised 48607 

Revised 22805 

180.493  (a)  revised 54593 

(b)  amended 18369 

(a)  and  (d)  revised 25455 

180.494  (b)  revised 53301 

180.495  (a)  revised 43637 

(a)  amended 28370 

180.499  (b)  amended 16843 

180.503  (b)  table  amended 66464 

(e)  added 6539 

180.505  (a)  revised 27200 

180.507  (a)(1)  designation  and  (2) 

added 55540 

(b)  table  amended 65084 

(b)  table  amended 4577, 14112,  25451 

(a)(1)    introductory    text    and 

table  amended;  (a)(2)  redesig- 
nated as  (a)(3) 13105 

180.509  (b)  table  amended 48124 

180.510  Revised 10233 

(a)  table  amended 18339 

180.511  (b)  table  amended 41727 

180.515  (a)  Uble  amended 42246 

Revised 52180 
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(b)  revised 65078 

180.516  (a)  revised 53626 

(b)  table  amended 19489 

180.617  (a)  introductory  text  re- 
vised; (a)  table  amended 38495 

180.527  Amended 50791 

180.532  (b)  revised 18346 

180.533  (a)  table  amended 48615 

180.534  Added 36372 

Removed 10233 

180.535  Added 41734 

Revised 52169 

(b)  amended 22799 

180.536  Added 71026 

180.537  Amended 50784 

180.548  Added 69199 

180.549  Added 4308 

180.550  Added 14639 

180.561  Added 18357 

180.552  Added 27192 

180.553  Added 28924 

180.1001  (d)  table  amended... 43088,  53294 

(c)  table  and  (e)  table  amended 

.._ 48113.51840 

(bXD  revised;  (b)(6)  and  (9)  re- 
moved; (b)(7),  (8)  and  (10)  re- 
designated as  (b)(6),  (7)  and 

(8);  (d)  table  amended 57066 

(b)(1)  amended 69208 

(b)(1)  amended 44 

(c)  table  and  (e)  table  amended 

10570,27185 

180.1010  Removed 57067 

180.1018  Removed 57067 

180.1020  (b)  table  amended 35846 

180.1030  Removed 57067 

180.1031  Removed 57067 

180.1034  Removed 57067 

180.1055  Removed 57067 

180.1059  Removed 57067 

180.1061  Removed 57067 

180.1079  Removed 57067 

180.1081  Removed 57067 

180.1085  Removed 57067 

180.1102  Revised 16860 

180.1156  Revised 7804 

Corrected 14099 

180.1164  (d)  added 67001 

180.1165  Added 39821 

180.1178  Added 8526 

180.1183  Revised 13080 

180.1187  Amended 51303 

180.1193  Added 43085 

180.1198  Added 37288 

180.1200  Added 38498 

180.1201  Added 49469 


180.1202  Added 48597 

180.1205  Added 22796 

180.1206  Added 28374 

180.1860  Redsignated  in  part  as 

180.463(a)(2);  removed 6549 

185  Authority  citation  revised 19493 

185.1650  Removed 57067 

186.2250  Removed 19493 

186.2275  Table  corrected 19494 

185.3385  (a)  table  redesignated  in 

part  as  180.484  (a)(1)  Uble 42257 

185.3600  Removed 57067 

185.4250  Removed 57067 

185.4300  Removed 57067 

185.4800  Removed 57067 

185.4850  Redesignated  as 

180.292(a)(2) 425 

185.5000  Correctly  revised;  CFR 

correction 3045 

185.5375  Removed 48607 

186.450  Removed 57067 

186.850  Removed 57067 

186.1650  Removed 57067 

186.2275  (a)  table  amended 51848 

186.2325  Removed 67077 

186.2450  Removed 57067 

186.3000  Removed 57077 

186.4850         Redesignated         as 

180.292(a)(2) 426 

232.2  Amended 25123 

239  Added 57040 

239.13  (a),  (b),  (c).  (f)  and  (gK3) 

revised 4316 

257  State  municipal  solid  waste 
permit  program  determina- 
tions  19494 

257.6  Amended 57044 

258.2  Amended 57044 

260.10  Amended 65937 

260.11  (a)(ll)  revised:  (a)(16) 
added 26327 

261  Identiflcation  and  listing  of 

hazardous  waste  solvents 64372 

261.2  (c)(3)  and  (e)(l)(iii)  revised; 
(c)(4)  toble  amended 25413 

261.3  (a)(2)(iv)(C)  and  (cK2)(ii)(B) 
revised;  (c)(2)(ii)(E)  added 42184 

Regulation  at  63  FR  42184  eff. 
date  in  part  corrected  to  12- 
8-98 54355 

261.4  (a)(12)  revised;  (a)(18)  and 

(19)  added 42184 

Regiilation  at  63  FR  42184  eff. 

date  corrected  to  12-8-98 54355 

(g)  added 65937 

(bK15)  added 6814 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1998  THROUGH  MAY  28.  1999 


TITLE  40  Chapter  l-Con. 

First  (a)(16)  redesigrnated  as 
(a)(17);  (a)(17)  introductory 
text.  (V).  (bK7)(iii)  introduc- 
tory text  and  (A)  revised 26414 

261.5  (j)  revised 37742 

261.6  (a)(3)(ivXC)       amended: 
(a)(3)(v)  removed 42185 

Regulation  at  63  FR  42185  eff. 
date  in  part  corrected  to  12- 
8-98 54355 

261.31  (a)  table  amended 42185 

261.32  Table  amended 42185 

261  Appendix  VII  amended 42186 

Appendix  IX  amended 3872,  4594, 

9443  16647 

262.34  (a)(l)(i)  and  (ii)  revised .'...3388 

(d)(4)  revised 25414 

264.1  (j)  added 65938 

264.73  (b)(17)  added 65938 

264.90  (e)  and  (f)  added 56733 

264.101  (d)  added 65938 

264.110  (c)  added 56733 

264.112  (bK8)  and  (cK2Kiv)  added 

56733 

264.118  (b)(4)  and  (d)(2)(iv)  added 

56733 

264.140  (d)  added 56733 

264.552  (a)  revised 65939 

264.553  (a)  revised 65939 

264.554  Added 65939 

264.1031  Amended 3389 

264.1080  (f)  and  (g)  added 49392 

(f)(2)(ii)(B)(;)  revised 53847 

264.1080  (b)(5)  revised 3389 

264.1083  (a)(l)(i).  (ii).  (b)(l)(i)  and 

(ii)  added 3389 

264.1084  (h)(3)  revised 3389 

264.1086  (e)(6)  added 3389 

265.1  (b)  amended 65940 

265.90  (f)  added 56734 

265.110  (c)  and  (d)  added 56734 

265.112  (b)(8)  and  (d)(l)(iv)  added 

56734 

265.118  (c)(4).   (5)  and   (d)(l)(iii) 

added 56734 

265.121  Added 56734 

265.140  (d)  added 56734 

265.1080  (f)  and  (gr)  added 49399 

(f)(2)(ii)(B)(;)  revised 53847 

(b)(5)  revised 3390 

265.1084  (a)(l)(i).  (ii),  (3)(il)(D). 
(b)(l)(i),  (ii)  and  (3)(ii)(D) 
added:  (a)(3)(ii)(B),  (iii)  in- 
troductory text,  (b)(3)(ii)(B) 
and  (lii)  introductory  text 
revised 3390 


265.1085  (h)(3)  revised 3391 

265.1087  (e)(6)  added 3391 

266  Authority  citation  revised .42186 

266.80  Revised 71229 

266.100  (b)(3)  revised 42186 

Regulation  at  63  FR  42186  eff. 

date  corrected  to  12-8-98 54355 

268.2  (c)  revised 65940 

(h)  and  (k)  revised 25414 

268.7  (a)(4)  table  and  (b)(3)(ii) 
table  amended;  (b)(4)(iv)  re- 
vised  25414 

268.9  (d)(2)  introductory  text  and 

(i)  revised 25415 

268.33  Regulation  at  63  FR  35149 
eff.  date  corrected  to  11-4-98 
42581 

268.34  (b)  through  (e)  redesig- 
nated as  (c)  through  (0:  new 

(b)  added 48127 

268.35  Added 42186 

268.39  (c)  revised 51264 

268.40  Table  amended 42187,  51265 

Regulation  at  63  FR  24625  and 

35149  withdrawn:   regulation 

at  63  FR  28641  eff.  date  cor-  . 

rected  to  11-4-98 42582 

(i)  added 46334 

(g)    and    table    amended;    (1) 

added 47415 

First  (i)  redesignated  as  (j);  (i) 

revised:  table  amended 25415 

268.44  (o)  table  amended 28391 

268.48  Regulation  at  63  FR  24626 
withdrawn:  regulation  at  63 
FR  28739  eff.  date  corrected 

to  11-4-98 42582 

(a)  table  amended 47417 

Table  amended 25417 

268.49  (cX3)  revised 25417 

268.50  (g)  added 65940 

270.1  (c)  introductory  text  re- 
vised: (c)(7)  added 56735 

270.2  Amended 65941 

270.11  (d)  revised 65941 

270.14  (a)  amended 56735 

270.28  Added 56735 

270.42  Appendix  I  amended 65941 

270.68  Added 65941 

270.73  (a)  revised 65941 

270.79—270.230  (Subpart  H)  Added 

65941 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions   36587.  44152,  44795,  49852, 
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50528.  50531,  52180,  56086,  56830, 
56834,  57353,  57605,  57912,  67800 

State  hazardous  waste  nmn- 
agement  program  authoriza- 
tions  4596,  9278.  10111,  19925,  23780 

271.1  (j)  Tables  1  and  2  amended 

42188,51267 

Regulation  at  63  FR  35150  eff. 

date  corrected  to  11-4-98 42582 

(j)  Table  1  amended 47418, 65947 

271.16  (e)  added 56735 

271.21  (h)  added 65947 

272  State  hazardous  waste  man- 
agement program  authoriza- 
tions  2144 

273.6  Amended 71229 

279.10  (i)  revised 37782 

279.74  (b)  revised 37782 

281  Underground  storage  tank 
program  authorizations 51528, 

63793 

282.78  Added 38500 

282.92  Added:  eff.  7-27-99 28929 

282  Appendix  A  amended.... 38500 

Appendix  A  amended;  eff.  7-27- 

99 28930 

300  Appendix  B  amended 36862,  37069, 

37782.  40188,  48449,  49860,  51530. 
51853.  53848.  57608.  71597-71599 

Appendix  B  amended 2948,  6814, 

11802,  16926,  16351,  24956,  26883 

302.4  Table  amended 42189,  69168 

302.6    (b)(l)(i)    and    (ii)    revised; 

(b)(l)(iii)  added 42189 

(c)(2)  revised 13114 

355.40  (a)(2)(vi)(B)  revised 13115 

370.20  Revised 7047 

372  Clarification 52183 

Policy  statement 20198 

406.22  Correctly  revised;  CFR 
correction... 64417 

430.01  (i)  corrected;  (p)  correctly 

revised 42239 

430.24  (b)(4)(i)  and  (d)  corrected; 
(b)(4)(ii)(A)  correctly  revised 
42239 

430.25  (b)  Uble  corrected 42239 

430.26  Introductory  text  cor- 
rected;   (a)(2)    introductory 

text  correctly  revised 42239 

430.27  Introductory  text  and 
(a)(2)  correctly  revised 42239 

430.66  Introductory  text  cor- 
rected  42239 

(a)(1)   table,   (2)(il)   table   and 
(3)(ii)  corrected 42240 


430.57  (a)(2)(ii)  and  (3)(ii)  intro- 
ductory text  correctly  re- 
vised  42240 

439  Authority  citation  revised 50424 

Technical  correction 13053 

439.0—439.2  Undesignated  center 

heading  revised 50424 

439.0  Re  vised 50424 

439.1  Re  vised 50425 

439.3  Added .-. 50425 

439.4  Added 50425 

Corrected 10393 

439.10  Revised 50426 

439.11  Revised 50426 

439.12  Revised 50426 

439.13  Revised 50426 

439.14  Revised 50426 

Table  corrected 10392 

439.15  Revised 50427 

Table  corrected 10392, 10393 

439.16  Revised 50428 

Table  corrected 10393 

439.17  Revised 50429 

Table  corrected 10393 

439.20  Revised 50430 

439.21  Revised 50430 

439.22  Revised 50430 

439.23  Revised 50430 

439.24  Revised 50431 

439.25  Revised 50431 

439.26  Revised 50431 

Table  corrected 10393 

439.27  Revised 50431 

439.30  Revised 50431 

439.31  Revised 60431 

439.32  Revised 50431 

439.33  Revised 50432 

439.34  Revised 50432 

Table  corrected 10393 

439.35  Revised 50433 

Table  corrected 10393 

439.36  Revised 50434 

Table  corrected 10393 

439.37  Revised 50434 

Table  corrected 10393 

439.40  Revised 50435 

439.41  Revised 50435 

439.42  Revised 50435 

439.43  Revised 50436 

439.44  Revised 50436 

439.45  Revised 50436 

439.46  Revised 50436 

439.47  Revised 50436 

439.50  Revised 50436 

439.51  Revised 50436 

439.62  Revised 50436 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  MAY  28,  1999 


TITLE  40  Chapter  l-Con. 

439.53  Removed 50437 

439.54  Removed 50437 

439.55  Removed 50437 

439.56  Removed 50437 

439.57  Removed 50437 

439  Appendix  A  added 50437 

Appendix  A  corrected 10393 

455  Tables  2  and  3  amended 39443 

501.1  (b)  and  (d)  revised;  (m) 
added 45123 

501.2  Amended 45124 

501.12  (b),  (d),  (f)(1)  introductory 

text,  (iv),  (V)  and  (2)  revised; 

(f)(3)  removed 45124 

501.14  (a).  (bKlXl).  (2).  (3)  and  (c) 
revised 45124 

501.15  (a),  (b)  introductory  text, 
(10)(1),  (13).  (14).  (d)  introduc- 
tory text,  (1)  and  (4)  through 
(8)  revised;  new  (d)(l)(iXB) 
stayed 45125 

501.17  (a)(3)(i),  (ii).  (Ui)  and  (bXD 

revised 45127 

501.21  Revised 45127 

501.32  (a)  revised 45127 

600.002-«5  (a)(15)  revised 23973 

600.005-81  Introductory  text  re- 
vised  23973 

600.006-89  (c)(1)  and  (f)  revised 23973 

600.007-80  (a).  (bK3).  (4)  and  (e)(1) 

revised 23973 

600.008-01  Added 23973 

600.010-86  (a)  introductory  text 

and  (cKlXi)  revised 23975 

600.111-93  (gX2)  revised 23975 

600.113-93  (d)  revised 23975 

600.207-93  (aX3Xiil)  revised 23975 

600.313-01  Added 23975 

600.314-01  Added 23975 

600.507-86  (a)  introductory  text 

revised 23976 

600.512-01  Added 23976 

710.33  (b)  revised;  (c)  added 71600 

710.39  Revised 45953 

721.176  (aX2Xl)  amd  (ii)  revised 

45955 

721.305  Added 44574 

721.435  Added 44574 

721.450  Added 44574 

721.526  Removed 46129 

721.528  Removed 48129 

721.556  Added 65709 

721.558  Added 44575 

721.567  Removed 48129 

721.630  Added 44575 

721.637  Removed 48129 


721.658  Removed 48129 

721.723  Removed 64876 

721.987  Added 44575 

721.988  Added 44575 

721.1525  Removed 64876 

721.1580  Added 44575 

721.1710  Added 44575 

721.1734  Added 44576 

721.1737  Removed 64876 

721.1740  Removed 64876 

721.1790  Revised 45955 

721.2077  Added 65710 

721.2078  Added 44576 

721.2079  Added 44576 

721.2081  Added 44576 

721.2082  Removed 48129 

721.2083  Added 44576 

721.2480  Added 44577 

721.2485  Added 44577 

721.2532  Added 44577 

721.2570  Added .....44577 

721.2580  Added 44577 

721.2585  Added 44577 

721.3031  Added 44578 

721.3032  Added 44578 

721.3635  Added 44578 

721.4097  Added 44578 

721.4098  Added 44578 

721.5290  Added 44578 

721.5356  Added 44579 

721.5360  Added 44579 

721.5460  Added 65710 

721.5548  Added 44579 

721.5560  Added 44579 

721.5725  Removed 48129 

721.5740  (a)  and  (bXl)  revised 45956 

721.5775  Added 44579 

721.5965  Added 44580 

721.6175  Added 44580 

721.6176  Added 44580 

721.6197  Removed 48129 

721.6498  Added 44580 

721.7285  Added 44581 

721.7286  Added 44581 

721.7360  Removed 64876 

721.7785  Added 44581 

721.8153  Added 44581 

721.8450  (aX2Xl)  and  (11)  revised 

45956 

721.8660  Added 44581 

721.9490  Added 44581 

721.9516  Added 44581 

721.9517  Added 44581 

721.9595  Added 44581 

721.9661  Added 44581 

721.9663  Added.. 44581 
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721,9685  Added 44581 

721,9719  Added 44581 

(aX2Xi)  corrected 62956 

721,9800  (aX2Xi)  revised 45956 

721.9969  Added 44581 

721.9973  Added 44581 

745.223  Amended 46674 

Regulation  at  63  FR  46674  con- 
firmed  55547 

745.225  (b)(4)  added 46674 

Regulation  at  63  FR  46674  con- 
firmed   55547 

745.226  (a)(6)  added 46674 

I^gxilation  at  63  FR  46674  con- 

I  firmed ., 55547 

745.238  Added 46674 

Regulation  at  63  FR  46674  con- 
firmed  55547 

745.330  Revised 41432 

763  Waiver 57251 

Chapter  VII— Envlror^mental  Pro- 
tection Agency  and  Depart- 
ment of  Defense:  Uniform  Na- 
tional Discharge  Standards  for 
Vessels  of  the  Armed  Forces 
(Parts  1700-1799) 

Chapter  VII  Established 25134 

I I  Proposed  Rules: 

1—799  (Oh.  I) 40683 

10064 

9 66081 

50 19740 

51 45032,  46952 

3890 


52.. 


35895,  35896.  36652.  36870.  37307, 

38139.  39258.  39791-39793.  40073. 
40872,  41220,  41221.  41756.  42308. 
42782.  42783.  42784.  42786.  43654, 
43897.  44192,  44208,  4421 1 .  44213, 
44417.  44820.  44822.  45032.  45443, 
45779.  46209.  46732.  46733.  46953, 
46954,  47216,  47217.  47458.  47459, 
49053,  49056.  49058.  49517,  50180, 
50823,  50824.  51325.  51882.  52213, 
53350.  54089,  54645,  55812,  55983, 
56127,  56292,  56394.  56590,  56881. 
57086,  58678,  59754,  59923.  59924. 
60256,  63428,  64228,  65567,  66776, 
67439,  67638,  67639,  67817,  67818. 
68415.  69589.  69594.  70086.  70359, 
70709.  71807.  71815.  72222.  72223 

.67,  464,  465,  818.  820,  1003.  1573.  1770. 
2165.  2416,  2455,  2610.  2611,  3263, 


3271.  3272.  3465.  3890,  3891 

3901,  3906.  3908,  4379,  4605 

6008,  6292.  6293.  6827.  7308 

8034,  8532.  8765,  9289,  9290 

9951.  9952,  10118.  10265. 

11822,  12025,  12141,  12798, 

13143,  13146,  13372,  13375, 

13379,  13382,  13538,  13753, 

14659,  14665,  15148,  15711, 

16659,  17136,  17589,  17592. 

17990.  18858.  18860—18862, 

19330—19332,  19957,  23813. 

24119.  24550.  24988.  24989. 

25855.  25862,  26352,  26925, 

27223, 


55.. 
5S. 
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3896, 
,5015. 

7840. 
.9460, 
10342. 
12799. 
13378. 
14416. 
15949. 
17593. 
19097. 
24117. 
25854, 
26926. 

28947 
41991 
.28775 
67818 
...3056 


60 45779,  50824.  57748.  67988 

2460,  5728,  10119,  11555.  26570 

61 57748,  66083 

2460 

62 .36871,  40073.  40074,  40386.  41508. 

42310,  43127,  45208,  47459,  54090, 

59928,  63429,  64023,  64667,  68418, 

69364,  70O86 

6294,  13539.  19333.  19958.  25863 

63 38544.  39543,  41508,  45036.  48890. 

54646,  55178,  55812,  56707,  57748, 

64024,  64668,  65725,  66083.  66084. 

68833.69251.71408 

1780,  1880,  2460,  2611,  4379,  5251,  6946. 

7149.  11555.  11560.  17466,  18862 

65 57748 

2460 

68 55983 

28702,  29171 

70 40053,40951 

B533,  16659.  23813 

72 41358,  45037 

73 41358.  45037 

76 45032 

79 63807 

6294 

80 49317.  63807 

26004   26142 

81  ...".....!39258.  39793.  44214.  53350.  is7086. 
58678,  64437,  69598 

1003,  3272,  3908,  11822,  12025,  13146, 

13383,  13384.  17593,  18864,  24123, 

27734 

82 41652,  42791,  64437 

3272,  8038,  8043,  9290,  14417,  16373 

83 6008,  23030 

85 26004 


NorTE:  BoMtoc*  page  numben  Indicate  1998  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  MAY  28.  1999 


TITLE  40  Proposed  Rules:— Con. 

86 36767,  396S4.  48464,  46664 

26004.26142 

90 66061 

5251 

91 '. 5251 

94 66506 

10596 

96 45032 

97 52213,  56292 

2416,  10118 

98 52213,  56394 

2416 

112 17227.  26926 

131 36742 

135 46076 

136 36610 

10596 

141 37797,  41 134,  44214.  471  IS.  69256 

1499.  2538.  23398,  25964,  27942 

142 37797.  47115.  69256 

23398.  25964.  27942 

143 25964.  27942 

144 40566.  51662 

27741 

145 40566.  51862 

146 40566,  51862 

27741 

147 27744 

152 67834 

19958 

156 67834 

165 6588 

174 19958 

180. . ..."...  .37307."  40239.'  '46664r55565'.  56862 

1157.  8273. 16874.  19958,  19961,  27223, 

27943.  27947 

186 55565 

16874.  19961 

186 16874,  19961 

194 14418,  18870 

25863,26713 

228 23030 

239 4379 

247 45556 

260 66101,  70233 


7158 

261 37797.  36139. 42190,  66101.  70233, 

70360 

7158.  8278,  22820 

262 66101,  67562,  71411 

4818 

264 37309. 66101.  67562,  7141 1 

265 37309,  67562,  71411 

268 41536.  56666.  66101 

: 28949 

269 66101 


270 67562.  71411 

271 36652.  44216.  49864,  50545,  52214. 

56126.56691.57996.66101 

4605,  9110,  9295,  10121,  14201,  19968, 

23814.  25258 

272 2166 

281 37309, 40663 

300 37085,  39545,  40247,  40665,  40687, 

43696,  43900,  44218.  45760,  49321. 
51662,  53005,  55985,  55986,  64666, 
65161,67834,66712,69032,69601. 

71052 

2950,  7564.  17593,  19968,  24990 

302 69169 

1780 

372 688,  8766,  8769,  8774 

9957,  10597,  15324 

435 5488,  10266 

437 2280 

441 71054 

442 50545 

444 26714 

455 39444 

721 48157,  49516,  57089 

4gQ5 

745.'.". .'."  !3%62','46'734','  52662,'  '57636.'  '59754. 
64670.  70067.  70190 

2460,  5258,  7159 

799 54646,  54649 

1700  (Ch.  VH) 45298 

TITLE  41-PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60— Office  of  Federal 
Contract  Compliance  Pro- 
grams, Equol  Employment  Op- 
portunity. Department  of  Labor 
(Parts  60-1-60-999) 

60-30  Regulation  at  45  FR  86251 

withdrawn  in  part 59642 

60-250  Regulation  at  45  FR  86259 

withdrawn;  revised 59642 

60-741  Appendix  C  amended 59659 

60-999  Reporting  and  record- 
keeping requirements 15691 

Ctiapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-11  Regulation  at  61  FR  41001 
eff.  date  extended  to  12-31-99 


101-20.105-3  Revised . 


....2858 
.35846 


Note:  BoMhic*  pog*  numbws  Indteal*  1998  changM. 


MAY  1999 
CHANGES  JULY  1.  1998  THROUGH  MAY  28.  1999 
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101-37.1100—101-37.1109     (Subpart 

101-37.11)  Revised 43638 

101-43.000  Revised 41433 

101-43.600—101^3.603        (Subpart 

101-43.6)  Removed 41433 

101-43.4801  (d)  revised;  (e)  amend- 
ed  40058 

(^)  removed;  (d)  and  (e)  redes- 
jignated  as  (c)  and  (d);  new  (c) 

table  amended 41433 

licgulation    at    63    FR    40058 

withdrawn 65710 

101-44.400—101-44.403        (Subpart 

101-44.4)  Revised 56090 

101-47.103-4  Removed 5615 

101-47.203-5  (b)  and  (c)  revised 5615 

101-47.204-1  (a)  amended;  (b)  and 

(c)  revised 5616 

101ri47.303-2  (e),  (f)  and  (g)  revised 

5616 


B1LI47 


IOII-I47.3O8-5  Removed 5617 

101-47.308-6  Revised 5617 

101-47.308-9  Heading,  (a)  through 

(g),  (j)  and  (k)  revised 5618 

101-47.4905  Amended 6619 

101-47.4906  Amended 5619 

101-49.001-5  Introductory  text  re- 
vised  13701 

101-42—101-49  (Subchapter  H  Ap- 
pendix) Temporary  Reg.  H-29 
iCff.  date  extended  to  1-15-00 
1139 

Chapter  105— (general  Services 
Administration  (Parts  105- 
fl-105-999) 

105-60  Revised 56639 

Chapter  300— General  (Parts  300- 
1-300-70) 


II 


300-2.22  Table  revised 2433 

300-3.1  Amended 66474 

Amended 2434 

300-30  Added 28781 

Chapter  301— Travel  Allowances 
I        (Parts  301-1-301-99) 

301-3  Removed 63419 

301-10.107  Revised 29162 

301-10.131—301-10.143        Undesig- 

I  nated    center    heading    and 

sections  added 63419 

301-10.303  Amended 47438 

Table  amended 15324 


301-11.18  Table  revised 66475 

301-11.27  Revised 66475 

301-11.30  Revised 66475 

301-11.31  Added 66475 

301-12.1  Revised 66475 

Chapter  301  Appendix  A  revised 

66475 

Appendix  A  amended .....6549, 16352 

Appendix  A  correctly  revised 

6550 

Appendix  A  corrected 18581,  18582 

Appendix  A  amended 28778,  28879 

Chapter  302— Relocation 
Allowances  (Parts  302-1-302-99) 

302-1.4  (b)  revised;  (m)  added 29163 

302-1.5    (a),    (b)(l)(iii)    and    (c) 

amended 29163 

302-1.12  (e)(1),  (5)  and  (6)  amend- 
ed  29163 

302-1.13    (b)(3)    and    (d)(l)(iv)(A) 

amended 291C3 

302-1.105  (a)  amended 29163 

302-1.228  (c)  amended 29163 

302-5  Authority  citation  revised 

29163 

302-5.4  (a)  amended 29163 

302-5.17  Amended 29163 

302-6  Authority  citation  revised 

29163 

302-6.1  (a)  and  (g)(l)(ii)  amended 

29163 

302-8  Authority  citation  revised 

29163 

302-8.5  (b)(2)  amended 29163 

302-10.174  Amended 29163 

302-11  Authority  citation  revised 

29164 

302-11.8  (e)(4XI)  amended 29164 

302-11.10  (c)  amended 29164 

302-11.11  Amended 29164 

302-11  Appendixes  A  through  D 

amended 17106 

Appendix  B  corrected 18659 

302-15  Revised 29164 

Chapter  303— Payment  of  Ex- 
penses Connected  with  the 
Death  of  Certain  Employees 
(Parts  303-1-303-2) 

303-1  Removed 2434 

303-2  Removed 2434 

303-70  Added 2434 


Note:  Boldfac*  pog*  numb«n  indlcal*  1998  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1998  THROUGH  MAY  28,  1999 


TITLE  41 


Proposed  Rules: 


101-25 6589 

101-31 6589 

101-35 66102 

101-38 6589 

101-42 68136 


101-43 68136.71686 

101-44 42310 

101-47 42792 

Ch.  300 45781 

300-80 6589 

Ch.  303 45781 


note:  BoMhic*  pog*  numbM  IndhMto  1996  changM. 


MAY  1999 
CHANGES  OCTOBER  1,  1998  THROUGH  MAY  28.  1999 
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TITLE  42-PUBUC  HEALTH 

Chapter  I— Public  Health  Service. 
Department  of  Health  and 
Human  Services  (Parts  1—199) 

50.401  Revised 66062 

50.402  Revised 66062 

50.403  Amended 66062 

50.404  (a)  introductory  text  re- 
vised; (b)  amended 66062 

50.405  Amended 66063 

50.406  (a),  (c).  (d)  and  (g)  revised; 

(e)  amended 66063 

68a  Added 58312 

Chapter  iV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
^arts  400-499) 

400.200  Corrected 5261 1 

Amended 68690 

402  Added 68690 

403  Technical  correction 52610 

405  Technical  correction 52614 

Techincal  correction 25456 

406.400—405.455       (Subpart       D) 

Added 58901 

406.517  Revised 58905 

406.520  Added 58905 

409  Comment  period  reopening 65560 

406.10  (a)(1)  through  (6)  amended; 

(a)(8)  added 3648 

409.20  (a)  introductory  text  and 
I  (1)  through  (6)  amended; 
'  (a)(8)  added 3648 

410  Technical  correction 52610 

Comment  period  reopening 65560 

410.1  (a)  amended 58905 

410.32  (d)(7)  correctly  designated 

53307 

(a)(3)  amended 58906 

410.40  Revised 3648 

410.41  Added 3649 

410.59  Added 58906 

410.60  Revised 58906 

410.61  Heading  and  (a)  through 

(d)  revised 58907 

410.62  Heading  and  (a)(3)  revised; 

(d)  added... 58907 

410.74  Added • 58907 

(c)(1)  and  (2)  corrected 25457 

410.75  Added 58908 

(b)  corrected 26457 

410.76  Added 58908 


410.77  Added 58909 

410.78  Added 58909 

410.150  (b)(15)  and  (16)  added 58910 

410.152  (a)(l)(v)  revised 58910 

411  Technical  correction 52610 

Comment  period  reopening 65560 

412  Technical  correction 52614 

Hospital  wage  data  revisions 

64191 

Notice 9378 

413  Technical  correction 52614 

Comment  period  reopening 65560 

Techincal  correction 25456 

413.125  Existing  text  designated 

as  (a);  (b)  added 58910 

413.333  Corrected 53307 

414.1  Amended 58910 

414.20—414.62  Designated  as  Sub- 
part B  and  heading  added 58910 

414.22  Introductory  text  revised; 

(b)(5)  added 58910 

414.32  Heading  and  (b)  revised 5891 1 

(a)(6)  correctly  added 25467 

414.34  Heading  revised;  (a)(2)(ill) 

added 58911 

414.52  Heading  and  Introductory 

text  revised;  (d)  added 58911 

414.56  Revised 58911 

414.65  Added 5891 1 

415  Techincal  correction 25456 

415.110  Revised 58912 

417.600  Reinstated 5261 1 

417.602  Reinstated 5261 1 

417.604  Reinstated 52611 

417.605  Reinstated 5261 1 

417.606  Reinstated 5261 1 

417.608  Reinstated 5261 1 

417.609  Reinstated 5261 1 

417.610  Reinstated 5261 1 

417.612  Reinstated 5261 1 

417.614  Reinstated 5261 1 

417.616  Reinstated 5261 1 

417.617  Reinstated 5261 1 

417.618  Reinstated 5261 1 

417.620  Reinstated 5261 1 

417.622  Reinstated 5261 1 

417.624  Reinstated 5261 1 

417.626  Reinstated 5261 1 

417.630  Reinstated 5261 1 

417.632  Reinstated 5261 1 

417.634  Reinstated 5261 1 

417.636  ReinsUted 5261 1 

417.638  Reinstated 5261 1 

417.800  Corrected 52611 

422.50—422.80  (Subpart  B)  Head- 
ing corrected 5261 1 


note:  BokMoc*  pog*  numbms  indicorta  1998  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OaOBER  1.  1998  THROUGH  MAY  28.  1999 


TrrLE42  Chapter  IV-Con. 

422.50  (a)  Introductory  text  and 

(1)  corrected 5261 1 

422.54  (d)(2XI)  corrected 52611 

422.56  (d)  corrected 52612 

422.60  (aXl).  (bXD.  (c)(1)  and 
(e)(4)(i)  corrected;  (f)  cor- 
rectly added 52612 

(eK4Xi)  corrected 54526 

(aXl)  revised 7980 

422.62  (b)  Introductory  text.  (c). 
(d)  heading,  (1)  and  (2)  Intro- 
ductory text  corrected 52612 

422.66  (f)  correctly  added 52612 

422.74  (b)(3)  corrected 52612 

422.80  (CK3).  (d).  (e)(lXlv),  (3X1) 

and  (f)  corrected 52612 

422.110  (c)  corrected 52612 

(c)  revised 7980 

422.111  (d)  revised 7980 

422.112  Correctly  revised 52612 

Revised 7980 

422.202  Revised 7981 

422.204  (c)  revised 7982 

422.250  (b)  correctly  revised 52612 

422.268  (b)  corrected 52613 

422.308  (b)  correctly  designated 
as     (b)(1);     (bX2)     correctly 

added 52613 

422.310  (c)(4)  corrected 52614 

422.502  (aX2).  (3)(1)  and  (4)  cor- 
rected; (m)  correctly  des- 
ignated as  (1)(4) 52614 

(hXl)  revised 7982 

422.550  (bXD  corrected 52614 

422.608  Heading  corrected 52614 

422.612  (a)(1),  (b)  heading  and  in- 
troductory text  corrected 52614 

422.616  (a)  corrected 52614 

422.620  (a)  corrected 52614 

422.622  (cXlXD  corrected 52614 

422.752  (a)(6)  corrected 52614 

424  Comment  period  reopening 65560 

Techincal  correction 25456 

424.20  Corrected 53307 

424.24  (aX2)  correctly  revised 53307 

(c)   Introductory    text.    dXli), 
(ill),  (3X1).  (11).  (4),  (f)(2)  and 

(3)  revised 55912 

424.124  (c)(2)  amended 3649 

440.160  Revised 64198 

441.151   (b)   and   (c)  revised;   (d) 

added 64198 

483  Comment  period  reopening 65560 

483.20  (bX2)  introductory  text  re- 
vised  53307 

484.11  Added;  interim 3763 


484.18  (c)  revised 3784 

484.20  Added;  interim 3763 

484.55  Added 3784 

486.705  Revised 58912 

(cX8)  correctly  revised; 
(0(10X1).  (11)  and  (ill)  cor- 
rected  25457 

485.711  (b)(3)  revised 58913 

488  Authority  citation  revised 3763 

488.68  Added;  Interim 3763 

488.402  (f)(5)  revised 13353 

488.408    (dXlXlv).    (e)(lXlv)    and 

(2Xii)  revised 13360 

488.430  (a)  revised 13360 

488.432  Heading.  (aX2).  (b)  and  (c) 

revised 13360 

488.434  (aX2Xlll).  (v)  and  (vl)  re- 
vised  .^ 13360 

488.438  (a)  introductory  text.  (1) 
and  (2)  redesignated  as  (aXl) 
introductory  text,  (1)  and 
(11);  new  (aX2)  added;  (c)  and 
(d)  revised 13360 

488.440  (a),  (b)  Introductory  text, 
(c).  (d).  (e)  Introductory  text, 
and  (f)(1).  (g),  (h)  revised 13361 

448.442  (a)  heading  revised;  (b) 
through  (f)  redesignated  as 
(c)  through  (g);  new  (b)  added 
13361 

488.454  (a)  introductory  text  re- 
vised; (d)  redesignated  as  (e); 
new  (d)  added 13361 

489  Comment  period  reopening 65560 

493.1202  Heading  amended 55034 

493.1203  Heading  amended 55034 

493.1443     (b)(3Xii)     introductory 

text  and  (C)  amended 55034 

498.3  (a)  revised 24957 

Chapter  V— Office  of  Inspector 
General-Health  Care,  Depart- 
ment of  Health  and  Human 
Sendees  (Parts  1000-1999) 

1001.102  (bK4)  revised 57918 

1001.2001  (a)  revised;  (b)  and  (c) 

redesignated  as  (c)  and  (d); 

new  (b)  added 57918 

Proposed  Rules: 

5 58679 

36 14560.28778 

51c 58679 

63 58336 

400—499  (Ch.  IV) 69 


Note:  BoMIoc*  pog*  numbws  IntScato  1996  changM. 


409| 
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MAY  1999 
CHANGES  OaOBER  1.  1998  THROUGH  MAY  28.  1999 
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1) 


406 3474,  14666,  24550 

63429 

1784,  12277 

:..63429 

1784.  6827.  12277 

411 63429 

1784.  12277 

412 63429- 

1784.  12277.  24716 

413 63429 

1784.  12277,  24716 

414 6827 

416 52663.  63430 

1786.  12278 

419 63429 

1784.  12277 

424 6827 

447 ; 10412 

457 10412 

476 6827 


483 
485 


T 


24716 

24716 

52663.63430 

1786.  12278 

489 63429 

„ 1784.  12277 

498 63429 

1784.  6827,  12277 

1001 - 68223 

63429 

1784.  12277 

TITLE  43-PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
I    of  the  Interior  (Parts  1-199) 

4.360  (b),  (c)(3)  and  (6)  revised 13363 

4.352  (b)(2)  amended 13363 

4.901—4.909  (Subpart  J)  Added 26259 

Chapter  II— Bureau  of  Land  Man- 
:  agement,  Department  of  the  In- 
I  terior  (Parts  1000-9999) 

2200.0-7  (b)  revised;  eff.  11-2-98 52617 

2210  Removed;  eff.  11-2-98 52617 

2240  Removed;  eff.  11-2-98 52617 

2260  Removed;  eff.  11-2-98 52617 

2270  Removed;  eff.  11-2-98 52617 

3100  Authority  citation  revised 

52952 

3100.4  Added;  eff.  11-2-98 52952 

3160  Authority  citation  revised 

52952 


3152.6  (b)  revised 52952 

3160  Authority  citation  revised 

52952 

3162.8  Removed;  eff.  11-2-98 52952 

3180  Authority  citation  revised 

52952 

3181.2  Amended;  eff.  11-2-98 52953 

3196  Regulation  at  63  FR  40178 

confirmed 66762 

3200  Authority  citation  revised 

52953 

3255.13  Added;  eff.  11-2-98 52953 

3265.14  Added;  eff.  11-2-98 52953 

3266.15  Added;  eff.  11-2-98 52953 

3500  Authority  citation  revised 

52953 

3500.5  Revised;  eff.  11-2-98 52953 

3600.5-1  Added;  eff.  11-2-98 52953 

3600.5-2  Added;  eff.  11-2-98 52953 

3510  Authority  citation  revised 

52954 

3614.5  Revised;  eff.  11-2-98 52954 

3620  Authority  citation  revised 

52954 

3524.6  Revised;  eff.  11-2-98 52954 

3530  Authority  citation  revised 

52954 

3634.5  Revised;  eff.  11-2-98 52954 

3640  Authority  citation  revised 

52954 

3544.6  Revised;  eff.  11-2-98 52954 

3550  Authority  citation  revised 

52954 

3564.6  Revised;  eff.  11-2-98 52954 

3580  Authority  citation  revised 

52954 

3585.5-9  Revised;  eff.  11-2-98 52954 

3690  Authority  citation  revised 

52954 

3590.1  Removed;  eff.  11-2-98 52954 

3600  Authority  citation  added 52954 

3600.0-8  Added;  eff.  11-2-98 52954 

3602.2  (a)  amended;  eff.  11-2-98 52954 

3800  Authority  citation  revised 

52954 

3802.6  Revised;  eff.  11-2-98 52954 

3860  Authority  citation  revised 

52955 

3862.9  Added;  eff.  11-2-98 52955 

4300  Revised 56650 

Proposed  Rules: 

4 1930,  3262 

39 67834 

428 64154 

2870.  12141 


Note:  Boldtac*  pog*  numbm  indccrt*  I99e  chong**. 
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LSA-LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  OCTOBER  1.  1998  THROUGH  MAY  28.  1999 


TITLE  43  Proposed  Rules:— Con. 

3100 66776.66840 

2166,  14666.  17598 

3106 66776 

2166,17598 

3110 14666 

3120 14666 

3130 66776.66840 

14666,17598 

3140 14666 

3150 14666 

3160 66776.66840 

14666,17598 

3170 


..14666 
..14666 
.66840 
.66840 


....2166 
..66840 
..66840 
....2166 
..66840 
..66840 
..12142 


3180 

3110 

3120 

3130 

3140 

3150 

3160 

3170 

3180 

3400 

3420 12142 

3800 6422.  9960 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

61.9  Revised 13116 

62  Appendix  A  amended 27709 

64.6  Table  amended  ...54370.  54372.  55957. 

59236.  63797.  70036,  70038 

Table  amended  ...4979,  7505,  9919,  24513. 

24958 
65.4  Flood  elevation  determina- 
tions   54374.  54377.  55035.  58316. 

58319.  64418.  64419,  67002.  67004 
Flood     elevation     determina- 
tions  1522,  3045,  7107,  7109.  7506, 

11379,  11381.  11383.  11385,  17568, 
17569,  24515.  24516,  26690,  26693, 
28932.28934 
67.11  Flood  elevation  determina- 
tions   54378.  55038.  58322.  64421. 

67005 
Flood     elevation     determina- 
tions  1523,  3045,  3047.  7110,  11386, 

11388,  17571,  24518,  26695,  28936 
77  Removed 28106 

80  Removed 28106 

81  Removed 28106 


82  Removed 28106 

83  Removed 28106 

152  Removed 28106 

206.47  Added 19498 

206.200  (b)  revised;  interim 64425 

206.201  (i)  and  (j)  revised;  interim 
64425 

206.202  Revised;  interim 64425 

206.207  Reinstated;  CFR  correc- 
tion  71026 

206.228  (a)(2)(i)  revised;  interim 

64426 

207  Removed > 28106 

220  Removed 28106 

221  Removed 28106 

222  Removed 28106 

301  Removed 28106 

303  Removed 28106 

306  Removed 28106 

308  Removed 28106 

320  Removed 28106 

324  Removed 28106 

328  Removed 28106 

333  Removed 28106 

336  Removed 28106 

354  Revised;  interim 69003 

Proposed  Rules: 

59 24256 

61 ; 3909,  24256 

62 63431,  63432 

67 54427,  55072,  58338,  64441.  67026 

1573,  3056,  11403.  11409,  17598,  24551, 

26715,  28963 

77 8048,  10181 

80 8048,  10181 

81 8048.  10181 

82 8048,  10181 

83 8048.10181 

152 8048,10181 

206 


207. 
220. 
221. 
222. 
301. 
303. 
306. 
308. 
320. 
324. 
325. 
328. 
333. 
336. 


.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 
.8048 


.3910 
.  10181 
.  10181 

10181 
,  10181 
.  10181 
.  10181 
.  10181 

10181 
.  10181 
,  10181 
,  10181 
,  10181 
,  10181 
,  10181 


Note:  BoMtoce  page  numbers  indicate  1998  changes. 
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TITLE  45-PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Service  (Parts  1—199) 

60.12  (a)  amended 9922 

144.101  Revised;  interim 57558 

144.102  (b)  revised;  Interim 57558 

146J01  (a)  revised;  (b)(2).  (3)  and 

i  (4)  redesignated  as  (b)(3),  (4) 
and  (5);  new  (b)(2)  added;  in- 
terim   57559 

148.130  Added;  interim 57559 

148.101  Revised;  interim 57561 

148.102  (a)  heading.  (2)  and  (b)  re- 
vised; interim 57562 

148.170   (Subpart   C)   Added;   in- 
terim  57562 

Chapter  II— Office  of  Family  A$- 

S stance  (Assistance  Programs), 
dministration  for  Children  and 
JFamilies.  Department  of  Health 
ond  Human  Sen^ices  (Parts 
200-299) 

260  Added 17878 

261  Added 17884 

262  Added 17890 

263  Added 17893 

264  Added 17896 

265  Added 17900 

276  Added;  interim 57926 

283  Added 18493 

(diopter  Ill-Office  of  Child  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program).  Admin- 
istration for  Children  and  Fami- 
lies. Department  of  Health  and 
Human  Services  (Parts 
300-399) 

301.1  Amended;  interim 6247 

303  Nomenclature  change;  in- 
terim  6247 

302.12  (a)(lXi)  removed;  (aXlKli) 
and  (iii)  redesignated  as 
(aXlXi)  and  (ii);  interim 6247 

302.31  (aX2).  (b)  and  (c)  amended; 
(a)(3)  removed;  interim 6247 

302.32  Revised;  interim 6247 

302.34  Amended;  interim 6248 

302.35  (cXD.  (2)  and  (4)  amended; 
(cK5)  and  (d)  added;  interim 

6248 


302.50  Revised:  interim 6248 

302.51  Revised;  interim 6248 

302.52  (b)(5)  amended:  Interim 6249 

302.54  (aXD  amended;  interim 6249 

302.57  Removed;  interim 6249 

302.70     '.a)     introductory     text. 

(dXD   and   (2)   amended;   in- 
terim  6249 

(aX5)(iii)  introductory  text 
and  (B)  revised;  (aX5)(iii)(C) 

added 11809 

302.75  (b)(4)  amended;  interim 6249 

302.80  (a)  amended:  interim 6249 

303  Nomenclature  change;  in- 
terim  6249 

303.3  (bXD  amended;  interim 6249 

303.5  (dXD  and  (eX3)  revised; 
(dX2)  and  (e)(1)  amended;  in- 
terim  6249 

(g)  revised 11809 

303.7  (aXl).  (bX2),  (3).  (6).  (cX4). 
(7Xiil).  (iv)  and  (v)  amended; 
(dX3)  revised;  interim 6250 

303.8  Revised;  interim 6250 

303.11  (bXD  revised;  (b)(2)  re- 
moved; (b)(3)  and  (4)  redesig- 
nated as  (bX2)  and  (3); 
(bX3Xlv)  added 11817 

(b)(5)  through  (12)  redesignated 
as  (b)(4)  through  (11);  (bX2). 
(4),  (5),  new  (bX4).  new  (9), 
new  (10),  (c)  and  (d)  revised; 

new  (bX12)  added; 11818 

303.15  (aXlXi).  (ii).  (2).  (b)  intro- 
ductory text.  (2)  and  (cXD 
amended;  interim 6260 

303.20  (b)(3)  amended;  interim 6250 

303.21  Removed;  interim 6250 

303.30  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  amend- 
ed; interim 6250 

303.31  (c)  introductory  text 
amended;  (c)(1)  and  (2)  re- 
moved; interim 6250 

303.70  (c)(1).  (2).  (dXD  and  (2) 
amended;  interim 6250 

(eXlXi).  (ii).  (2X1).  (3)  and  (4Xi) 
amended;  (e)(lXiii)  added;  in- 
terim  6251 

303.71  (b).  (f)  and  (g)  amended;  in- 
terim  6261 

303.72  (i)  amended;  interim 6249 

(aXl).    (2),    (h)(1),   (3)   and   (4) 

amended;  interim 6251 

303.80  Removed;  interim .6251 


Nqrrs:  Boidloce  page  numben  mdteole  1998  change*. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  MAY  28.  1999 


TITLE  45  Chapter  Ill-Con. 

303.100  (a)(9).  (c)(2).  (d)(l)(iv),  (v). 
(2).  (e).  (g)  removed;  (a)(10). 
(c)(3).  (d)(l)(i).  (il).  (lii).  (f). 
(h)  redesignated  as  (a)(9). 
(c)(2).  (dK2).  (3).  (4).  (6).  (f): 
heading,  (a)(1).  (b)(1).  (2)(i). 
(c)  introductory  text.  (1)  in- 
troductory text  and  new 
(e)(1)  introductory  text.  (i). 
(ii),  (vi).  (vii).  (viii)  and  (2) 
amended:  (d)  introductory 
text.  (1).  new  (e)(l)(ix)  and  (3) 
revised;  (d)(5)  added;  interim 


.6251 


(i)  redesignated  as  (g);  new  (g) 
amended;  interim 6252 

303.101  (a)  revised;  (c)(4)  and  (5) 
removed;  (c)(6)  redesignated 
as  (c)(4);  (b)(1)  and  new  (c)(4) 
amended;  interim 6252 

303.102  (g)(l)(i).  (ii),  (iii)  re- 
moved; (c),  (d),  (e).  (g)(1)  in- 
troductory text  and  (iv)  re- 
designated as  (d),  (e).  (c). 
(g)(l)(i)  and  (ii);  new  (d)(1) 
designation  and  (2)  removed; 
(a)(1)  and   new   (d).   (g)(l)(i) 

and  (ii)  amended;  interim 6252 

303.103  Removed;  interim 6252 

303.105  Removed;  interim 6252 

303.109  Added 15136 

304  Nomenclature  change;  in- 
terim  6252 

304.12  (a)  amended;  interim 6252 

304.20  (b)(l)(viii)(C)  and  (ix)(D) 
removed;  (b)(l)(viii)(D)  and 
(ix)(D)  redesignated  as 
(b)(l)(viii)(C)  and  (ix)(D); 
(b)(l)(ixKC)  and  (3)(iv) 
amended;  interim 6252 

(b)(2)(vi),    (vii)   and   (viii)   re- 
vised  11810 

304.21  (a)  introductory  text 
amended;  interim 6252 

304.26  Revised;  interim 6252 

304.29  Amended;  interim 6253 

304.40  (a)(2)  and  (b)(2)  amended; 

interim 6253 

305  Removed;  interim 6253 

Chapter  XII -Corporation  for  Na- 
tional and  Community  Service 
(Parts  1200-1299) 

1201  Authority  citation  revised 

- 64199 


1201.2  (b)  and  (c)  added 

1207  Redesignated  as  Part  2551 

1208  Redesignated  as  Part  25W 

1209  Redesignated  as  Part  2553 


.64199 


.14115 


.14126 


.14135 


1224  Redesignated  as  part  2508 19294 

Chapter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Health  and  Human 
Services  (Parts  1300—1399) 

1309  Added 5945 

1309.10  0MB  number  pending 6946 

1309.40  0MB  number  pending 5949 

1309.41  0MB  number  pending 5949 

Chapter  )(VI-Legal  Services 
Corporation  (Parts  1600-1699) 

1606  Revised > 64643 

1611  Appendix  A  revised 17108 

Appendix  A  corrected 18372 

1623  Revised 64648 

1625  Removed 64646 

Chapter  )(XV-Corporation  for 
National  and  Community  Serv- 
ice (Parts  2500-2599) 

2500  Removed 66063 

2501  Removed 66063 

2502  Removed 66063 

2503  Removed 66063 

2504  Removed 66063 

2505  Removed 66063 

2506  Removed 66063 

Added;  interim 4316 

2508  Redesignated  from  part  1224 

and  revised 19294 

2551  Redesignated  from  Part  1207 

and  revised 14115 

2652  Redesignated  from  Part  1208 

and  revised 14126 

2553  Redesignated  from  Part  1209 

and  revised 14135 

Proposed  Rules: 

1—199  (Sbt.  A) 29186 

5 14668 

60 71255 

61 58341.  71819 

92 10412 

95 10412 

400 1159 


note:  BoMtoc*  pag»  numben  indicate  1998  changM. 
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401 
1224 

1302 
1309... 
1628... 
1635... 


1641. 


2525. 


....1159 
..10872 
..14202 
....6013 
.56591 
.56594 
..16383 
....5728 
..25260 
..10872 
...17302 
...17302 


2526 17302 

2527. 17302 

25281. 17302 


252S 


TITLE  46-SHIPPING 


.17302 


Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.03-15  (h)(3)  revised 4984 

1.03-45  Revised 4984 

2.10-1  Regulation  at  62  FR  19232 

confirmed 59474 

2.10-5  Regulation  at  62  FR  19232 

confirmed;  (c)(2)  revised 59474 

2.1()-25  Regulation  at  62  FR  19232 

confirmed;  amended 59474 

2.10-101    Regulation    at    62    FR 

19232  confirmed 59474 

6.1t-5.5  (Subpart  A)  Heading  re- 
vised; interim 28075 

6.1  Removed;  interim 28075 

5.3  Amended;  interim 28075 

5.11  Removed;  interim 28075 

5.13  Removed;  interim 28075 

5.23  Removed;  interim 28075 

5.25  Removed;  interim 28075 

5.33  Amended;  interim 28075 

5.35  Amended;  interim 28075 

5.53  Removed;  interim 28075 

5.55  Heading  and  (a)  amended; 

interim.. 28075 

5.63  Removed;  interim 28075 

5.105  (a)  amended;  interim 28076 

6.107  Revised;  interim 28075 

5.305  Revised;  interim 28075 

5.501  Revised;  interim 28075 

5.503  Removed;  interim 28075 

5.505  Removed;  interim 28075 

5.507  Removed;  interim 28075 

5.509  Removed:  interim 28075 

5.511  Removed;  interim 28075 


5.513  Removed;  interim 28076 

5.615  Removed;  interim 28075 

5.517  Removed;  interim 28076 

5.519  Removed;  interim 28075 

5.523  Removed;  interim 28075 

5.525  Removed;  interim 28075 

6.627  Removed;  interim 28076 

5.529  Removed;  interim 28075 

5.531  Removed;  interim 28075 

5.533  Removed;  interim 28075 

6.535  Removed;  interim 28076 

5.537  Removed;  interim 28076 

5.539  Removed;  interim 28075 

5.541  Removed;  interim 28075 

5.543  Removed;  interim 28075 

5.546  Removed;  interim 28075 

5.547  Removed;  interim 28075 

6.649  Removed;  interim 28075 

5.651  Removed;  interim 28076 

5.553  Removed;  interim 28075 

5.556  Removed;  interim 28075 

5.557  Removed;  interim.... 28075 

5.569  Removed;  interim 28075 

5.561  Removed;  interim 28076 

5.663  Removed;  interim 28076 

6.565  Removed;  interim 28075 

5.567  (a)  revised;  interim 28075 

5.571  Removed;  interim 28075 

6.573  Removed;  interim 28075 

5.577  Removed;  interim 28076 

6.601—6.607  (Subpart  I)  Removed; 

interim 28075 

6.701  Revised;  interim 28076 

6.703  Removed;  interim 28075 

5.705  Removed;  interim 28075 

6.709  Removed;  interim 28076 

5.711  Removed;  interim 28075 

10.302  (a)  introductory  text  re- 
vised; (c)  and  (d)  amended; 

(e).  (f)  and  (g)  added 4984 

10.303  (e)  revised 4984 

15.1060  Added 57255 

16  Technical  correction 25405 

16.500  Revised 22559 

28.130  (d)  amended;  eff.  11-2-98 52813 

30.01-5  Regulation  at  61  FR  26286 

confirmed 52813 

30.01-6  Regulation  at  61  FR  25286 

confirmed 52813 

31.01-1  Regulation  at  61  FR  25286 

confirmed 52813 

31.05-1  Regulation  at  61  FR  25286 

confirmed 52813 

31.36-1  (Subpart  31.36)  Regula- 
tion at  61  FR  25286  confirmed 
..52813 


NqiE:  BoMfoc*  pog*  numbMS  Indteal*  1990  changM. 
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CHANGES  OCTOBER  1,  1998  THROUGH  MAY  28.  1999 


TITLE  46  Chapter  l-Con. 

32  Authority  citation  revised 71764 

Meeting 18576 

32.15-15  (a)  and  (d)  revised;  (e) 
and  (f)  added;  interim;  eff. 
12-11-00 71764 

33  Regrulation  at  61  FR  25286  con- 

firmed  52813 

35.07-10    Regulation    at    61    FR 

25286  confirmed 52S13 

35.10-1  Regulation  at  61  FR  25286 

confirmed 52813 

35.10-5  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-6  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-7  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-9  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-20    Regulation    at    61    FR 

25287  connrmed 52813 

35.10-25    Regulation    at    61    FR 

25287  confirmed 52813 

35.10-30    Regulation    at    61    FR 

25287  confirmed 52813 

35.30-50    Regulation    at    61    FR 

25287  confirmed 52813 

35.30-55    Regulation    at    61    PR 

25287  confirmed 52813 

35.40-1—35.40-40  (Subpart  35.40) 
Regulation  at  61  FR  25287 
confirmed 52813 

35.40-40    Regulation    at    61    FR 

25287  confirmed 52813 

70.05-10    Regulation    at    61    FR 

25287  confirmed 52813 

70.10-3  Regulation  at  61  FR  25287 

confirmed 52813 

70.10-34    Regulation    at    61    FR 

25287  confirmed 52813 

70.10-35    Regulation    at    61    FR 

25287  confirmed 52813 

70.10-43    Regulation    at    61    FR 

25287  confirmed 52813 

70.28-1  (Subpart  70.28)  Regula- 
tion at  61  FR  25287  confirmed 
52813 

71.15-1  Regulation  at  61  FR  25287 

confirmed 52813 

71.20-20    Regulation    at    61    FR 

25287  confirmed 52813 

71.26-15    Regulation    at    61    FR 

25287  confirmed 52813 

75  Regulation  at  61  FR  25288  con- 
firmed   52813 


77.06-1  (Subpart  77.06)  Regula- 
tion at  61  FR  25288  confirmed 

52813 

78.13-1  Regulation  at  61  FR  25288 

confirmed 52813 

78.13-5  Regulation  at  61  FR  25288 

confirmed 52813 

78.1»-10    Regulation    at    61    FR 

25288  confirmed 52813 

78.13-15    Regulation    at    61    FR 

25288  confirmed 52813 

78.13-20    Regulation    at    61    FR 

25288  confirmed 52813 

78.14-1—78.14-20    (Subpart    78.14) 

Regulation    at   61    FR   25288 

confirmed 52813 

78.17-40    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-50    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-52    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-55    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-60    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-70    Regulation-  at    61    FR 

25288  confirmed 52813 

78.17-85    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-90    Regulation    at    61    FR 

25288  confirmed 52813 

78.37-5  Regulation  at  61  FR  25288 

confirmed 52813 

78.47-43    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-45    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-47    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-50    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-51    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-60    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-63    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-65    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-72    Regulation    at    61    FR 

25288  confirmed 52813 

78.49-1  (Subpart  78.49)  Regula- 
tion at  61  FR  25288  confirmed 

52813 
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78.87-1—78.87-20  (Subpart  78.87) 
Regulation  at  61  FR  25288 
confirmed 52813 

90.05-10    Regulation    at    61    FR 

25288  confirmed 52813 

90.10-3  Regulation  at  61  FR  25288 

confirmed 52813 

90.10-29    Regulation    at    61    FR 

26288  confirmed 52813 

90.27-1  (Subpart  90.27)  Regula- 
tion at  61  FR  25288  confirmed 

1 52813 

91.15-1  Regulation  at  61  FR  25289 

confirmed 52813 

91.20-20    Regulation    at .  61    FR 

26289  confirmed 52813 

91.25-15    Regulation    at    61    FR 

28289  confirmed 52813 

94  Regulation  at  61  FR  25289  con- 
firmed  52813 

96.0&-1  (Subpart  90.06)  Regula- 
tion at  61  FR  25289  confirmed 
[, 52813 

97.13-1  Regulation  at  61  FR  25289 

confirmed 52813 

97.13-5  Regulation  at  61  FR  25289 

confirmed 52813 

97.13-10    Regulation    at    61    FR 

25289  confirmed 52813 

97.13-15    Regulation    at    61    FR 

25289  confirmed 52813 

97.18-20    Regulation    at    61    FR 

25289  confirmed 52813 

97.14-1—97.14-20    (Subpart    97.14) 

Regulation    at   61    FR   25289 

confirmed 52813 

97.16-25    Regulation    at    61    FR 

25289  confirmed 52813 

97.16-35    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-37    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-40    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-45    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-50    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-65    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-70    Regulation    at    61    FR 

25289  confirmed 52813 

97.35-5  RegiUation  at  61  FR  25289 

confirmed 52813 

97.37-37    Regulation    at    61    FR 

25289  confirmed 52813 


97.37-40    Regulation    at    61    FR 

25289  confirmed 52813 

97.37-42    Regulation    at    61    FR 

25289  confirmed 52813 

97.37-43    Regulation    at    61    FR 

25289  confirmed 52813 

97.37-55    Regulation    at    61    FR 

25289  confirmed 52813 

97.39-1  (Supbart  97.39)  Regula- 
tion at  61  FR  25289  confirmed 
52813 

97.85-1—97.85-10  (Subpart  97.85) 
Regulation  at  61  FR  25289 
confirmed 52813 

107  Authority  citation  revised 52813 

107.111  Regulation  at  61  FR  25289 

confirmed 52813 

Amended;  eff.  11-2-98 52814 

107.231  Regulation  at  61  FR  25290 

confirmed 52813 

(w)  removed;  eff.  11-2-98 52814 

107.239  Regulation  at  61  FR  25290 

confirmed 52813 

107.243  Regulation  at  61  FR  25290 

confirmed 52813 

107.305  Regulation  at  61  FR  25290 

confirmed 52813 

(cc)  revised:  eff.  11-2-98 52814 

108.101  Regulation  at  61  FR  25290 

confirmed 52813 

108.103  Regulation  at  61  FR  25291 

confirmed 52813 

108.105  Regulation  at  61  FR  25291 

confirmed 52813 

108.500—108.597  (Subpart  E)  Reg- 
ulation at  61  FR  25291  con- 
firmed  52813 

108.500  (a)  and  (b)  revised;  eff.  11- 

2-98 52814 

108.540  (h)(3)  and  (4)  revised;  eff. 

iioQg         52814 

108.565  (a)(3)  revised;  eff.  11-2^98 

52814 

108.570  (c)(1)  amended;  eff.  11-2-98 

52814 

108.575  Table  amended;  eff.  11-2- 

98 52814 

108.580  (b)(3)(l)  and  (c)(2)(i)  re- 
vised; eff.  11-2-98 52814 

108.645  Regulation  at  61  FR  25298 
confirmed 52813 

(a)(l)(ii),  (2)  and  (b)(2)  revised; 
eff.  11-2-98 52815 

108.646  Regulation  at  61  FR  25298 
confirmed 52813 

(c)  revised;  eff.  11-2-98 52815 
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108.647  Regulation  at  61  PR  25298 

confirmed 52813 

108.649  Regulation  at  61  FR  25298 
confirmed 52813 

(b),  (c),  (e)(1)  and  (g)  revised; 
eff.  11-2-98 52815 

108.650  Regulation  at  61  FR  25299 
confirmed 52813 

108.655  Regulation  at  61  FR  25298 

confirmed 52813 

108.901  (Subpart  J)  Regulation  at 

61  FR  25298  confirmed 52813 

(b)  introductory  text,  (6)  intro- 
ductory text,  (ix),  (X),  (7)  in- 
troductory text  and  (c)  in- 
troductory text;  eff.  11-2-98 
52815 

109.207  Regulation  at  61  FR  25298 
confirmed 52813 

109.208  Regulation  at  61  FR  25298 
confirmed 52813 

109.213  Regulation  at  61  FR  25298 

confirmed 52813 

(aK2)(vi).  (ix),  (b),  (c)(2),  (d)(5). 

(7).  (f)(2)(vii),  (g)(7)(v)(G)  and 

(h)(l)(iv)  revised;  eff.  11-2-98 

52815 

109.215  Regulation  at  61  FR  25301 

confirmed 52813 

109.217  Regulation  at  61  FR  25301 

confirmed 52813 

109.219  Regulation  at  61  FR  25301 

confirmed 52813 

109.221  Regulation  at  61  FR  25301 

confirmed 52813 

109.225  Regulation  at  61  FR  25301 

confirmed 52813 

109.301  Regulation  at  61  FR  25301 

confirmed 52813 

(d)(2)  and  (g)(4)  revised;  eff.  11- 

2-98 52816 

109.305  Regulation  at  61  FR  25302 

confirmed 52813 

109.307  Regulation  at  61  FR  25302 

confirmed 52813 

109.313  Regulation  at  61  FR  25302 
confirmed 52813 

109.314  Regulation  at  61  FR  25302 
confirmed 52813 

109.317  Regulation  at  61  FR  25302 

confirmed 52813 

109.320  Regulation  at  61  FR  25302 
confirmed 52813 

109.321  Regulation  at  61  FR  25302 
confirmed 52813 


109.323  Regulation  at  61  FR  25302 

confirmed 52813 

109.325  Regulation  at  61  FR  25303 

confirmed 52813 

109.341  Regulation  at  61  FR  25303 

confirmed 52813 

109.425  Regulation  at  61  FR  25303 

confirmed 52813 

Revised;  eff.  11-2-98 52816 

109.433  Regulation  at  61  FR  25303 

confirmed 52813 

109.501  Regulation  at  61  FR  25303 

confirmed 52813 

109.503  (Subpart  E)  Regulation  at 

61  FR  25303  confirmed 52813 

109.505  Regulation  at  61  FR  25303 

confirmed 52813 

125.160  Regulation  at  61  FR  25303 

confirmed 52813 

133  Regulation  at  61   FR  25304 

confirmed 52813 

133.70  (a)(3)(ii),  (b)(4),  (c)(3)  and 

(4)  revised;  eff.  11-2-98 52816 

133.130  (a)(2)  revised:  eff.  11-2-98 

52816 

133.150  (c)(6)  revised;  eff.  11-2-98 

52816 

133.160  (a)  revised;  eff.  11-2-98 52816 

167.05-25    Regulation    at    61    FR 

25311  conHrmed 52813 

167.05-35    Regulation    at   61    FR 

25311  confirmed 52813 

167.15-28    Regulation   at   61    FR 

25311  confirmed 52813 

167.35-1    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-2    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-3    Regulation    at    61    FR 

25311  confirmed.. 52813 

167.35-5    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-10    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-15    Regulation    at   61    FR 

25311  confirmed 52813 

167.35-20   Regulation   at   61    FR 

25311  confirmed 52813 

167.35-25    Regulation   at   61    PR 

.    25311  confirmed 52813 

167.36-30    Regulation    at   61    FR 

25311  confirmed 52813 

167.35-35    Regulation   at   61    FR 

25311  confirmed 52813 

167.35-40    Regulation    at   61    PR 

25311  confirmed 52813 


Note:  BokHoce  page  numben  hxacat*  1998  chongM. 


MAY  1999 
CHANGES  OCTOBER  1,  1998  THROUGH  MAY  28.  1999 


105 


167135-45    Regulation    at   61    FR 

25311  confirmed 52813 

167.35-50    Regulation   at   61    FR 

25311  confirmed 52813 

167.35-60    Regulation    at   61    FR 

25311  confirmed 52813 

167.35-65    Regulation   at   61    FR 

25311  confirmed 52813 

167.35-70   Regulation   at   61    FR 

25311  confirmed 52813 

167.36^72    Regulation    at   61    FR 

25311  confirmed 52813 

167.35-75    Regulation    at   61    FR 

25311  confirmed 52813 

167.35-80    Regulation   at   61    FR 

25311  confirmed 52813 

167.35-86    Regulation    at   61    FR 

25311  confirmed 52813 

167.36-90   Regulation   at   61    FR 

25311  confirmed 52813 

167.55-5    Regulation    at    61    FR 

25311  confirmed 52813 

167.66-1    Regulation    at    61    FR 

26311  confirmed 52813 

167.65-55    Regulation    at   61    FR 

26311  confirmed 52813 

168.05-5    Regulation    at    61    FR 

25312  confirmed 52813 

Amended;  eff.  11-2-98 52816 

168.10-1    Regulation    at    61    FR 

25312  confirmed 52813 

168.10-5    Regulation    at    61    FR 

25312  confirmed 52813 

188.10-5    Regulation    at    61    PR 

26312  confirmed 52813 

188.10-62    Regulation    at   61    PR 

25312  confirmed 52813 

188.10-53    Regulation   at   61    PR 

25312  confirmed 52813 

188.27-1  (Subpart  188.27)  Regula- 
tion at  61  PR  25312  confirmed 
52813 

189.15-1    Regulation    at    61    PR 

25312  confirmed ...52813 

189.20-20    Regulation   at   61    PR 

25312  confirmed 52813 

189.26-15   Regulation   at   61    PR 

25312  confirmed 52813 

192  Regulation  at  61  FR  25312 

confirmed 52813 

195.06-1  (Subpart  195.06)  Regula- 
tion at  61  FR  26312  confirmed 
52813 

196J3-1    Regulation    at    61    FR 

26313  confirmed 52813 


196.13-5    Regulation    at    61    PR 

25313  confirmed 52813 

196.13-10   Regulation   at   61    FR 

25313  confirmed 52813 

196.13-16   Regulation   at   61    FR 

25313  confirmed 52813 

196.13-20    Regulation    at   61    PR 

26313  confirmed 52813 

196.14-1—196.14-20  (Subpart 

196.14)  Regulation  at  61  FR 

26313  confirmed 52813 

196.16-26    Regulation    at   61    FR 

26313  confirmed 52813 

196.15-35    Regulation    at    61    PR 

26313  confirmed 52813 

196.16-37    Regulation   at   61    PR 

25313  confirmed 52813 

196.15-40    Regulation   at   61    PR 

25313  confirmed 52813 

196.16-45    Regulation    at    61    FR 

26313  confirmed 52813 

196.15-60    Regulation    at    61    PR 

26313  confirmed 52813 

196.15-65    Regulation   at   61    FR 

25313  confirmed 52813 

196.15-70    Regulation    at   61    FR 

25313  confirmed 52813 

196.36-5    Regulation    at    61    PR 

26313  confirmed 52813 

196.37-37    Regulation   at   61    PR 

25313  confirmed 52813 

196.37-40    Regulation   at   61    FR 

26313  confirmed 52813 

196.37-43    Regulation   at   61    FR 

26313  confirmed 52813 

196.37-49    Regulation   at   61    FR 

25313  confirmed 52813 

196.39-1  (Subpart  196.39)  Regula- 
tion at  61  FR  25313  confirmed 

52813 

196.90-1—196.90-10  (Subpart 

196.90)  Regulation  at  61  PR 

25313  confirmed 52813 

199   Regulation   at  61   FR  26313 

confirmed 52813 

199.03  (b)(9)  and  (10)  revised;  eff. 

11-2-98 52816 

199.10  Revised;  eff.  11-2-98 52817 

Table  correctly  revised 56066 

(a)  table  amended 63798 

199.70    (b)(2)(ii)    removed;    (a)(2) 

and  (c)(3)  revised;  eff.  11-2-98 

52818 

(a)(2)  corrected 56066 

199.80  (b)(4)  revised;  eff.  11-2-98 

52818 
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TITLE  46  Chapter  l-Con. 

199.100  (f)  revised;  eff.  11-2-98 52819 

199.110  (f)(4)  amended;  eff.  11-2-98 

52819 

199.140  (a)(1)  revised;  eff.  11-2-98 

52819 

199.153  (0  revised;  (h)(1),  (2)  and 

(i)  amended;  eff.  11-2-98 52819 

199.175  (b)(21)(i)(B)  revised;  eff. 
11-2-98 52819 

199.176  (a)(l)(ii).  (2)  and  (b)(2)  re- 
vised; eff.  11-2-98 52819 

199.180  (a)(2)(vi).  (ix),  (d)(ll)  and 

(f)(2)(i)  revised;  eff.  11-2-98 52819 

199.190  (d)(2)  and  (gr)(4)  revised; 

eff.  11-2-98 52819 

199.610  (a)  revised;  eff.  11-2-98 52819 

199.620  (a)  table  and  (e)  revised; 
(k)(2)(l)  redesignated  as  (1); 
(o)  and  (p)  added;  eff.  11-2-98 

52820 

Table  corrected 56066 

199.630  (a)  table,  (c).  (dX2).  (f)  in- 
troductory text,  (2)(iv)  and 
(g)  revised;  (1)  and  (m)  added; 

eff.  11-2-98 52821 

Table  corrected 56067 

(a)  table  amended 63798 

199.640  (h)(2)  revised;  (i)(2)  table 

amended;  eff.  11-2-98 52821 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200-399) 

351  Authority  citation  amended 

55039 

351.1  Authority  citation  removed 
55039 

351.2  (a)  revised;  authority  cita- 
tion removed 55039 

Oiapter  III— Saint  Lawrence  Sea- 
way Development  Corporation 
(Great  Lakes  Pilotage),  Depart- 
ment of  Transportation  (Parts 
400-499) 

401  Annual  review  findings 68697 

CtKipter  iV-Federai  Maritime 
Commission  (Parts  500—599) 

500  Redesignated  as  part  508 23646 

501.2  (d)  revised 23546 

502  Authority  citation  revised 7807 

502.1  Amended 7807 

Note: 


502.2  (c)  and  (d)  amended;   (e) 

added 7807 

502.11  Heading  revised;  (a)  and 
(b)  heading  removed;  (b)(1) 
through  (7)  redesignated  as 

(a)  through  (g) 7807 

(b)(2).  (4)(iii)  and  (5)  corrected 
23551 

502.12  Amended 7807 

502.21  (c)  heading  revised 7807 

502.23  Revised 7807 

502.24  (b)  revised 7807 

502.26  Revised 7807 

502.27  (a)(1)  amended 7807 

502.21—502.31  (Subpart  B)  Exhibit 

No.  1  amended 7807 

502.42  Revised 7807 

502.51  Revised 7808 

502.56  Amended 7808 

502.61  (d)  amended 7808 

(c)  corrected 23551 

502.62  (g)  redesignated  as  (h); 
new  (g)  added;  new  (h)  re- 
vised   7808 

502.63  Heading  revised;  (a)  re- 
moved; (b)  through  (e)  redes- 
ignated as  (a)  through  (d) 7808 

502.64  (a)  and  (d)  amended 7808 

502.67  Added 7808 

502.71  Amended 7808 

502.75  (a)  revised 7808 

502.61—502.76  (Subpart  E)  Exhibit 

1  amended 7808 

502.91  (d)  amended 7808 

502.92  Removed 7808 

502.91—502.95  (Subpart  P)  Exhibit 

1  removed 7808 

502.94  (c)  amended 7808 

502.102  Revised 7808 

502.104  Amended 7809 

502.106  Revised 7809 

602.111  Revised 7809 

602.112  Heading  revised;  (c)(2) 
amended 7809 

602.113  Revised 7809 

602.114  Heading  and  (a)  revised; 

(b)  amended 7809 

502.116  Revised 7809 

602.118  (bX2)  revised 7809 

502.119  (a)  and  (b)  revised 7809 

502.133  Revised 7809 

602.143  Amended 7810 

502.144  Heading  revised;  existing 
text  designated  as  (a);  new 

(a)  amended;  (b)  added 7810 

(a)  corrected 23551 
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602.146  (a)  and  (c)  revised 7810 

502.147  (a)  amended;  (b)  revised 
7810 

502.201  (a),  (d)  heading  and  (f) 

heading  revised 7810 

502.221  (f)  revised 7810 

502.223  Revised 7810 

502.226  Revised 7810 

502.227  Heading  revised;  (a)(4),  (5) 
.and  (6)  redesignated  as  (a)(5), 

(6)  and  (7);  new  (a)(4)  and  (e) 

added;  (d)  amended 7810 

502.263  Revised 7810 

502.254  (a)  amended;  (c)(lKl)  re- 
vised   7811 

502.271  (Subpart  Q)  Revised 7811 

502.301  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 7812 

502.302  (b)  removed;  (c)  redesig- 
nated as  (b) 7812 

502.305  Revised 7812 

502.301—502.305   (Subpart  S)  Ex- 
hibit 1  amended 7812 

502.321  Revised 7812 

502.401  (b)  amended;  (d)  removed; 

(e)  redesignated  as  (d) 7812 

602.501  (d)(2)(vi)  and  (e)(3)  added; 
(f)(2)  and  (g)  amended 7812 

602.502  (d)(3)  amended 7812 

502.503  (j)(2)  amended 7812 

502.601  Revised 7812 

502.602  (h)  revised;  (i)  amended 
7812 

502.603  (c)  amended 7812 

502.604  (b)  amended 7812 

602.604  (g)  amended 7813 

502.605  (a)  revised;  (c)  amended 
7813 

53308 


503  Authority  citation  revised 

603.21—503.24  (Subpart  C)  Revised 


.53308 


503.11  (b)  and  (c)  removed;  (a)  in- 
j  troductory  text  and  (1) 
through  (5)  redesignated  as 
introductory  text  and  (a) 
through  (e) 23547 

503.22  (b)  revised 23547 

503-23  (a)(3)  removed;  (a)(4)  and 
<5)  redesignated  as  (a)(3)  and 
i(4);  new  (a)(3)  and  (b)  revised 
1 23647 

503.24  (b)(6)(iii)  and  (10)  revised; 

(b)(ll)  and  (12)  added 23647 

503.31—503.34  (Subpart  D)  Re- 
vised  53310 

503.61  Revised 23547 


503.62  Revised 23547 

503.53  (a)  and  (d)  revised 23548 

503.64  (a)  and  (b)  revised 23548 

503.55  (a),  (b)  and  (c)  revised;  (d) 
removed 23548 

503.56  Heading  revised;  (a) 
amended 23548 

503.57  (a)  introductory  text.  (1), 
(c).  (e)  and  (i)  revised;  (j) 
added 23548 

503.68  (c)  revised 23648 

503.59  (d),  (e)  introductory  text, 
(gK2).  (h).  (q)(l).  (2)  and  (3) 

revised 23548 

503.71  (c)  introductory  text  re- 
vised  23549 

603.86  (b)  revised 23549 

504  Authority  citation  revised 23649 

504.1  (c)  revised ,23549 

504.2  (a),  (b),  (h)  and  (i)  revised 
23649 

604.3  Re  vised 23649 

604.4  (a)(7)  removed;  (a)(1).  (3), 
(5),  (6),  (19),  (b)  and  (c)  re- 
vised  23549 

504.6  (b)  revised 23649 

604.6  Re  vised.; 23649 

504.7  (a)(1),  (b)(1)  and  (c)(1)  re- 
vised...  23560 

504.9  (a)  introductory  text,   (c) 

and  (d)  revised 23550 

606.4  (d)  revised 23550 

507.170  (b)  amended;  (c)  revised 

23551 

608  Redesignated  ftom  part  500 

23546 

510—640  (Subchapter  B)  Heading 

revised 11171 

510  Waiver 64876 

Revised 11171 

614  Waiver 64876 

Removed;  interim 11206 

Regulation  at  64  FR  11206  con- 
firmed  23792 

515  Added 11171 

515.11  Regulation  at  64  FR  11173 

confirmed;  (aK3)  corrected 23020 

520  Added 11225 

520.2  Amended 23022 

626  Added 9283 

530  Added;  interim 11206 

Regulation  at  64  FR  11206  con- 
firmed  23792 

530.3  (m)  revised 23792 

530.8  (c)  revised;  (e)  added 23793 

530.10  (d)(1)  revised 23793 
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TITLE  46  Chapter  IV-Con. 

530.12  Second  (c)  and  (d)  through 
(g)  redesignated  as  (d)  and 
(e)  through  (h);  (c)  and  new 

(d)  through  new  (h)  revised 
; 23793 

530.13  Revised 23793 

530  Appendix  A  amended 23793 

535  Redesignated  from  572;  au- 
thority citation  revised 11240 

535.101  Revised 11241 

535.102  Amended 11241 

535.103  (h)  added 11241 

535.104  (u)  removed;  (v)  through 
(kk)  redesignated  as  (u) 
through  (jj);  (f),  (g),  (j),  (m). 
(q)  and  new  (cc)  and  (dd)  re- 
vised  11241 

535.201  (a)(5).  (6).  (7)  and  (b)  re- 
vised  11241 

535.202  (d)  and  (e)  revised;  (f)  and 

(g)  removed 11241 

535.301  (a)  and  (c)  revised;  (d)  and 

(e)  removed;  (f)  redesignated 

as  (d) 11241 

535.301  Heading  corrected 23794 

535.307  (b)  revised 11242 

535.309  (a)(2)  revised 11242 

535.310  (a)  revised ....11242 

535.402  (a),  (b)  introductory  text, 
(d)  and  (e)  revised;  (f)  and  (g) 
removed 11242 

535.403  Revised ......11242 

535.404  Revised 11242 

535.405  (a)  through  (e)  revised;  (f) 

and  (g)  removed 11243 

535.501  (a)  revised 11243 

535.502  (a)(1).  (3).  (4).   (5).   (b)(1) 

and  (2)  revised 11243 

535.503  Existing  text  designated 

as  (a);  (b)  added 11243 

535.706  (c)(1)  revised 11243 

535.801—535.802       (Subpart       H) 

Heading  revised 11243 

535.801  (a),  (b)(1).  (d)  and  (e)  re- 
vised; (f)(1)  and  (2)  amended; 
(j)  and  (k)  redesignated  as  (1) 
and(j) 11243 

535.802  Revised 11244 

535  Appendixes  A  and  B  cor- 
rected  23794 

540  Heading  and  authority  cita- 
tion revised 23551 

545  Redesignated  from  571 7813 

545.1  (a)  revised 7813 

(a)  corrected 9922 


.8008 


550—565  (Subchapter  C)  Heading 
revised  

550  Redesignated  fl*om  585;  au- 
thority citation  revised 8006 

550  Note  added 8008 

550.102  Added 8008 

550.103  (a)  and  (b)  revised 8009 

550.201  (a)  revised 8006 

550.202  (b)  introductory  text  and 

(3)  revised 8009 

550.301  Introductory  text  and  (d) 

revised 8009 

560.601  (c)  revised 8008 

550.602  Revised 8009 

551  Redesignated  from  586;  au- 
thority     citation      revised; 

note  added 8009 

551.3  Removed 8009 

555  Redesignated  from  588;  au- 
thority     citation      revised; 

note  added 8010 

555.1  Revised .', 8010 

555.2  (a),  (c)  and  (d)  revised 8010 

555.4  (a)  and  (c)  revised 8010 

(a)  corrected 23651 

555.8  (a)(2)  revised 8010 

560  Redesignated  from  587;  au- 
thority citation  revised 8009 

560.1  (a)  revised 8009 

560.2  (c)  revised 8010 

560.5  (a)  Introductory  text 
amended 8010 

560.7  (b)(3)(i)  revised 8010 

565  Added 8010 

565.10  Heading  correctly  revised 

10395 

571  Redesignated  as  545 7813 

572  Redesignated  as  535 11240 

582  Waiver 64476 

Removed 23551 

583  Removed 11171 

585  Redesignated  as  550 8006 

586  Redesignated  as  551 8008 

587  Redesignated  as  560 8008 

588  Redesignated  as  555 8010 

Proposed  Rules: 

10 15709 

15 15709 

16 71257 

24 15709 


25. 
26. 
28. 


.15709 
.15709 
.15709 


45 58679.  7141 1 

70 15709 
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169. 

175. 
249. 


.15709 
.15709 
...1175 


356 24311 

381 4382.14676 

4011., 1585 

502'.. 66512 

510 70710 

514 70368.  71062 

515 70710 

520 70368 

2615 

526 6W03 

530 71062 

535 69034 

645 66512 

550 67030 

551 67030 

555 67030 

560 67030 

565 67030 

571 66512 

572 69034 

583 70710 

585 67030 

586 67030 

587 67030 

588 67030 


li 


TITLE 
7-TELECOMMUNICATION 


Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

0  Order 14834 

0.21  (j)  added 5950 

0.41  (g)  removed;  (h)  through  (o) 
I  redesignated  as  (g)  through 

'  (n) 5950 

0.121  (b)  revised 68918 

0.241  (g)  added 4995 

0.251  (g)  removed;  (h)  and  (1)  re- 
designated as  (g)  and  (h) 5950 

0.291  (i)  added 4995 

0.304  Added 5950 

0.401  (b)(3)  added 68919 

0.408  Revised  (0MB  numbers) 52618 

(b)   table  revised  (0MB  num- 

1  bers) 68919 

0.453  (g)(1)  removed;   (h)  Intro- 
.ductory  text  and  (1)  revised 


11^ 


.68919 


troductory  text,  (g)  Intro- 
ductory text  and  (h)  intro- 
ductory text  revised 28936 


(0)  added  (effective  date  pend- 
ing)  28936 

0.465  (6  revised  (effective  date 

pending) 28937 

0.467  (d)(l)(il)  revised;  eff.  10-25- 

99...: 22561 

0.482  Re  vised 68919 

0.491  Revised 68919 

0.601  (b)  amended 2149 

0.605  (e)  amended 2150 

1  Nomenclature  change 54077 

Order 63612 

Authority  citation  revised 67429, 

71036 

Waiver 26884 

1.4  (f)  amended 68919.  70047 

(f)  revised 27201 

1.41  Amended 68919 

1.45  Introductory  text  amended; 

(a),  (b)  and  (c)  revised 68919 

1.49  (e)  amended 68920 

1.50  Re  vised 68920 

1.51  (f),  (g)  and  (h)  added 68920 

1.52  Amended 68920 

1.83  (b)  amended 68920 

1.84  Removed 68920 

1.85  Re  vised 68920 

1.106  (o)  added 68920 

1.115  Reg\ilation  at  63  FR  41446 

eff.  10-5-98 52983 

1.419  (e)  revised 56091 

1.720  Regulation  at  63  FR  41446 

eff.  10-6-98 52983 

1.721  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.724  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.726  Regulation  at  63  FR  41447 

eff.  10-6-98 52983 

1.727  Regulation  at  63  FR  41447 

eff.  10-5-98 52983 

1.729  Regulation  at  63  FR  41447 

eff.  10-6-98 52983 

1.730  Regulation  at  63  FR  41448 

eff.  10-5-98 52983 

1.733  Regulation  at  63  FR  41449 

eff.  10-6-98 52983 

1.767   (a)(6).  (6),   (7)  and  (e)   re- 
vised; (a)(8)  and  (9)  added 19061 

1.821  Revised 68920 

1.823  Removed 68920 

1.825  Removed 68920 

1.901  Revised 68921 

1.902  Added 68921 

1.903  Added 68921 

1.907  Added 68921 
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CHANGES  OCTOBER  1,  1998  THROUGH  MAY  28.  1999 


TITLE  47  Chapter  l-Con. 

1.911  Revised 68922 

1.912  Removed 66922 

1.913  Re  vised 68922 

1.914  Removed 68923 

1.915  Added 68923 

1.916  Removed 68923 

1.917  Added 68923 

1.918  Removed 68923 

1.919  Added 68923 

1.921  Removed 68924 

1.922  Removed 68924 

1.923  Re  vised 68924 

1.924  Revised 68924 

1.925  Re  vised 68926 

1.926  Re  vised 68927 

1.927  Added 68927 

1.929  Added 68927 

1.931  Revised 68926 

1.933  Re  vised 66929 

1.934  Revised 68930 

1.935  Added 66931 

1.937  Added 68931 

1.939  Added 66931 

1.945  Added 66932 

1.946  Added 68933 

1.947  Added 66933 

1.948  Added 68933 

1.949  Added 68934 

1.951  Revised „ 66934 

1.952  Removed 68934 

1.953  Removed 68934 

1.955  Re  vised 66934 

1.956  Added 6893S 

1.957  Added 68935 

1.958  Removed 66935 

1.959  Removed 66935 

1.961  Removed 68935 

1.962  Removed 68935 

1.971  Removed 66935 

1.972  Removed 66935 

1.973  Removed 68935 

1.981  Revised 66935 

1.1102  Revised 66935 

1.1111  (b)  amended;  (c)  added 68941 

1.1152  Revised 68941 

1.1306  Note  1  amended 19061 

1.1307  (b)(1)    Table    1    amended 
(0MB  number  pending:) 65099 

Regulation  at  63  FR  65099  eff. 

date  corrected  to  2-8-99 4054 

1.2003  Amended 68942 

1.2107  (e)  added 66942 

1.2111  (a)  amended 66942 

1.4000    Revised    (effective    date 

pending) 67429 

Revised 71036 


2  Nomenclature  change 54077 

Authority  citation  revised 58650 

Order 63798 

Rule  confirmation 69562 

2.103  Re  vised 58650 

2.106  Table  amended 2587.  2591 

Table  corrected 6138 

2.960  Added 4995 

2.962  Added 4996 

2.1033  (b)(ll)  revised;  eff.  10-25-99- 

22561 

5  Revised 64202 

11  Order 5950 

13.5  Re  vised 68942 

13.9  (d),  (e)  and  (f)  redesignated 
as  (e).  (f)  and  (g);  (b).  (c)  and 
new  (f)  introductory  text  re- 
vised; new  (d)  added 68942 

13.13  (d),  (e)  and  (f)  removed; 68942 

13.17  (b).  (c)  and  (d)  revised 66943 

15.3  (V)  revised;  (dd)  added;  eff. 

10-25-99 22561 

15.37  (f)  revised;  (h)  added;  eff. 

10-26-99 22561 

15.101  (a)  revised 4997 

15.121  Revised;  eff.  10-25-99 22561 

17.23  Re  vised 27474 

20  Nomenclature  change 54077 

20.9  (b)  introductory  text  and  (1) 

revised 26887 

21.2  Amended 65100 

Regulation  at  63  PR  65100  eff. 

date  corrected  to  2-8-99 4054 

21.11  (f)  and  (g)  redesignated  as 
(e)  and  (f);  heading,  (a),  (d) 

and  new  (e)  revised 65100 

Regulation  at  63  FR  65100  eff. 

date  corrected  to  2-8-99 4054 

21.27    (d)    added    (0MB    number 

pending) 65101 

Regulation  at  63  FR  65101  eff. 
date  corrected  to  2-8-99 4054 

21.30  (a)(4)  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.31  (e)(6)(iv)  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.42  (b)(3)  revised;  (c)(8)  added 

(0MB  number  pending) 6510 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.101  (a)  Footnote  2  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.118  (c)  revised 65101 
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Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99... 4054 

21.201     Revised     (0MB     number 

pending) 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.304    Revised    (0MB    number 

pending) 65102 

Regulation  at  63  FR  65102  eff. 

date  corrected  to  2-8-99 4054 

21.900     Revised     (0MB    number 

pending) 65102 

Regulation  at  63  FR  65102  eff. 

date  corrected  to  2-8-99 4054 

21J01  (a),  (b).  (d)  and  Note  1  re- 
vised; (g)  added  (0MB  num- 
ber pending) 65102 

Regulation  at  63  FR  65102  eff. 

date  corrected  to  2-8-99 4054 

21S02  Heading,  (b)(3).  (4).  (5)(1). 
(f)(1)  and  (2)  revised;  (b)(7) 

and  (1)  added 65102 

Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4054 

21.903  (a)  and  (b)(1)  revised;  (d) 
added  (0MB  number  pend- 
ing)  65103 

Regulation  at  63  FR  65103  eft. 
date  corrected  to  2-8-99 4054 

21.904  Revised 65103 

Regulation  at  63  FR  65103  e^. 

date  corrected  to  2-8-99 4054 

21.905  (b)  revised;  (d)  added  (0MB 
number  pending) 65104 

Regulation  at  63  FR  65104  eff. 

date  corrected  to  2-8-99 4054 

21J06  (a)  and  (d)  revised  (0MB 

number  pending) 65104 

Regulation  at  63  FR  65104  eff. 

date  corrected  to  2-8-99 4054 

21:907  Removed 65104 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.908  (b)  redesignated  as  (a); 
heading  and  new  (a)  revised; 
(c),  (d)  and  (e)  removed;  new 

(b)  through  (e)  added 65104 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.909  Revised  (0MB  number 
pending) 65105 

Regulation  at  63  FR  65105  eff. 

date  corrected  to  2-8-99 4054 

21J10  Heading,  introductory 
text,  (a)  and  (b)  introductory 
text  revised;  (d)  added 65109 


Regulation  at  63  FR  65109  eff. 

date  corrected  to  2-8-99 4054 

21.913    Revised     (0MB     number 

pending) 65109 

Regulation  at  63  FR  65109  eff. 

date  corrected  to  2-8-99 4054 

21.925  (b)  revised 65112 

Regulation  at  63  FR  65112  eff. 

date  corrected  to  2-8-99 4054 

21.938     (b)     introductory     text. 

(c)(4).  (e)  and  (f)  revised 65112 

Regulation  at  63  FR  65112  eff. 

date  corrected  to  2-8-99 4054 

21.940  Added  (0MB  number  pend- 
ing)  65112 

Second  21.940  correctly  redes- 
ignated as  21.949 4055 

21.949     Correctly     redesignated 

from  second  21.940 4055 

22.99  Amended 68943 

22.101  Removed 66943 

22.103  Removed 66943 

22.105  Removed 66943 

22.106  Removed 66943 

22.108  Removed 68943 

22.115  Removed 68943 

22.117  Removed 68943 

22.119  Removed 68943 

22.120  Removed 68943 

22.121  Removed 68943 

22.122  Removed 66943 

22.123  Removed 66943 

22.124  Removed 66943 

22.125  Removed 68943 

22.127  Removed 68943 

22.128  Removed 68943 

22.129  Removed 66943 

22.130  Removed 66943 

22.131  (b)  introductory  text.  (1), 
(c)  introductory  text.  (1)  and 

(2)  revised;  (d)(3)  removed 68943 

22.132  Removed 68943 

22.135  Removed 66943 

22.137  Removed 66943 

22.139  Removed 66943 

22.142  Removed 66943 

22.144  Removed 66943 

22.145  Removed 66943 

22.150     (d)     introductory     text 

amended 68944 

22.163  Removed 66944 

22.165  (b)  and  (e)  revised 68944 

22.213  Removed 66944 

22.221  (b)  revised 66944 

22.315  Removed 68944 

22.317  Amended 68944 
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TITLE  47  Chapter  l-Con. 

22.323  (d)  revised 68944 

22.352  (c)(6)  revised 68944 

22.369  Removed 68944 

22.411  (d)(1)  revised 68944 

22.413  (b)(1)  revised 68944 

22.415  (b)(1)  revised 68944 

22.417  (b)(1)  revised 68944 

22.503  (k)  revised 68945 

22.507  (c)  revised 68945 

22.529  (a)  and  (b)  introductory 
text  amended;  (b)(1),  (3)  in- 
troductory text,  (1)  and  (iii) 

revised 68945 

22.531  (c)  revised 68945 

22.539  Introductory  text  revised 

68945 

22.577  (b)  amended;  (d)  revised 68945 

22.625  (b)(1)  revised 68946 

22.627  (b)(l)(i)  and  (2)  revised 68946 

22.657  (a),  (d),  (e)(1)  and  (f)  re- 
vised   68947 

22.659  (b)(1)  and  (c)(1)  revised 68947 

22.709  Introductory  text,  (b)  in- 
troductory text,  (1)  and  (2) 
revised  (effective  date  pend- 
ing in  part) 68948 

22.803  Introductory  text,  (a)  in- 
troductory text,  (b)  intro- 
ductory text,  (1)  and  (2)  re- 
vised (effective  date  pending 

in  part) 68948 

22.821  Removed 68948 

22.859     Introductory     text     and 

table  revised 68948 

22.873  (a)  and  (b)  revised 68950 

22.875  (d)(7)   removed   (effective 

date  pending  in  part) 68951 

22.907  (b)  revised 68951 

22.911  (b)  amended 68951 

22.929    Revised    (effective    date 

pending  in  part) 68951 

22.935  (a)  amended 68951 

22.936  (a)  amended 68951 

22.941  (b)  amended;  (c)  revised 68951 

22.944  Removed 68951 

22.946  Introductory  text  and  (b) 
removed;  (a)  introductory 
text  revised;  (a)(1)  redesig- 
nated as  (b) 68951 

22.947  (b)  introductory  text 
amended 68951 

22.953   (a)    and    (b)    revised;    (c) 

added 68951 

22.966  Removed 68952 

24  Order 63612 

24.2  (b)  amended 68952 


24.5  Amended 68952 

24.11  (a)  revised 68952 

24.18  Removed 68952 

24.202  Introductory  text  amend- 
ed  68952 

24.203  (b)  amended 26890 

24.307  Revised 68952 

24.405  Removed 68952 

24.406  Removed 68952 

24.409  Removed 68952 

24.411  Removed 68952 

24.413  Removed 68952 

24.419  Removed 68952 

24.420  Removed 68952 

24.421  Removed 68952 

24.422  Removed 68953 

24.423  Removed 68953 

24.425  Removed 68953 

24.426  Removed 68953 

24.427  Removed 68953 

24.428  Removed 68953 

24.429  Removed 68953 

24.432  Removed 68953 

24.439  Removed 68953 

24.443  Removed 68953 

24.444  Removed 68953 

24.714  (b)(1)  revised 68953 

24.803  Removed 68953 

24.805  Removed 68953 

24.806  Removed 68953 

24.809  Removed 68953 

24.811  Removed 68953 

24.813  Removed 68953 

24.819  Removed 68953 

24.820  Removed 68953 

24.821  Removed 68953 

24.822  Removed 68953 

24.823  Removed 68953 

24.825  Removed 68953 

24.826  Removed 68953 

24.827  Removed 68953 

24.828  Removed 68953 

24.829  Removed 68953 

24.832  Removed 68953 

24.839  (a),  (b)  and  (c)  removed;  (d) 

and  (e)  redesignated  as  (a) 

and(b) 68953 

24.844  Removed 68953 

25  Orders 14394 

25.200  Added 4997 

25.202  (a)(1)  table  revised 2591 

(a)(1)  corrected 6565 

26.2  (b)  amended 68953 

26.4  Amended 56577.  68953 

26.11  (a)  revised 68953 

26.56  Added 71041 
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26.104  (e)  revised 68953 

26.203  Revised 56578 

26.204  Removed 56578 

26.205  Revised 56578 

26.206  Revised 56578 

26.207  Revised 56578. 68954 

26.208  Revised 56578 

26.209  (b)(2)  revised 68954 

26.210  Revised 56578 

26.303  Removed 68954 

26.304  Removed 68954 

26.306  Removed 68954 

26.306  Removed 68954 

26.307  (a)  revised 56678 

Removed 68954 

26.309  Removed 71041 

26.310  Removed 68954 

26.311  Removed 68954 

26.312  Removed 68954 

26.313  Removed 56578 

Removed 68954 

26.314  Removed 68954 

26.315  Removed 68954 

26.316  Removed 68954 

26.317  Revised 56578 

Removed 68954 

26.318  Removed 68954 

26.319  Removed 68954 

26.320  Revised 56578 

Removed 68954 

26.322  Removed 68954 

26.323  (a)  revised 68954 

26.324  Removed 68954 

26.325  Removed 68984 

26.326  Removed 68954 

27.3  (b)  amended 68954 

27.4  Amended 68954 

27.11  (a)  revised 68954 

27.15  (b)(1)  revised 68954 

27.5©  Removed 68954 

27.61  Removed 68964 

27.62  Removed , 68954 

27.207  Removed 68954 

27.301  Removed 68954 

27.303  Removed 68954. 

27.304  Removed 68954 

27.306  Removed 68954 

27.307  Removed 68954 

27.310  Removed 68955 

27.311  Removed 68955 

27.312  Removed 68955 

27.313  Removed 68955 

27.314  Removed 68955 

27.315  Removed 68955 

27.316  Removed 68955 

27.317  Removed 68955 


27.319  Removed 68955 

27.320  Removed 68955 

27.322  Removed 68955 

27.324  Removed 68955 

27.326  Removed 68955 

36  Order 63993 

36.601  Amended 64651 

41  Removed 13916 

42.10  Added 19725 

42.11  Undesignated  center  head- 
ing revised 19725 

42.11  (a)  revised 19725 

43.61  (c)  revised 19061 

51.6  Amended 23241 

61.321  (c)  and  (f)  revised;  (h)  and 

(1)  added 23241 

51.323  (b).  (c),  (h)  and  (i)  revised; 

(k)  added 23242 

61.326  (a)(1)  and  (2)  revised;  (aK3) 
added  (efl'ectlve  date  pend- 
ing)  14148 

52.19  (a)  revised 63617 

52.21  (c)  and  (q)  revised 68203 

52.27  Revised 68203 

52.31  (a),  (b)  and  (e)  revised 68204 

(a)  revised 22563 

64  Order 63993 

Guidelines 68208 

54.5  Amended 70571 

54.604  (b)(1).  (2)(vil),  (3)  and  (c) 

amended;  (b)(4)  revised 70572 

54.505  (b)(3)  and  (c)  amended 70572 

54.507  (e).  (f).  (g)  introductory 
text  and  (1)  amended;  (c), 
(g)(2)(i)  and  (iv)  revised 70572 

(b)  revised 22810 

64.509  (b)  amended;  (c)  revised 70572 

54.511  (c)(3)  amended 70572 

(d)  revised 22810 

54.616  (a)  and  (b)  revised;  (c)  and 

(d)  removed 67009 

64.516  (b)  amended 70572 

64.603  (a)(1)  through  (5)  amended 
70572 

54.604  (c)  amended 70572 

(d)  revised 2594,  22810 

54.605  (e)  amended 70572 

54.609  (b)  amended 70572 

64.619  (b)  and  (d)  amended 70572 

54.623  (c),  (e)  and  (f)  amended 70572 

(b)  and  (c)  revised 2694 

54.625  (a)  amended 70572 

54.701  Revised 70572 

54.702  Added 70573 

54.703  Revised  (effective  date 
pending  in  part) 70573 
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TITLE  47  Chapter  l-Con. 

54.704  Added 70574 

54.705  Revised 70574 

54.706  Added 70575 

54.708  Added 70576 

54.709  (a)(2)  amended;  (aX3)  re- 
vised  70576 

54.711  (a)  and  (b)  revised 67009 

(b)  amended 70576 

54.715  Revised 70576 

54.717  Added 70576 

54.71&-54.725  (Subpart  I)  Added 

70577 

54.719  Added 70577 

54.721  Added  (effective  date  pend- 
ing)  70576 

54.722  Added 70578 

54.723  Added 70578 

54.724  Added 70578 

61  Orders 14394 

63  Authority  citation  revised 19061 

63.09  Added ., 19062 

63.10  (a)  Introductory  text  and 
(c)(5)  amended;  (a)(4)  revised 
19062 

63.11  Heading,  (a),  (c)(1).  (2), 
(e)(1)  and  (2)  revised;  (b)  and 

(f)  amended;  note  removed 19062 

Corrected 22903 

63.12  (c)(2)  amended;  (c)(5)  redes- 
ignated as  (c)(4);  (a),  (b), 
(c)(1),  new  (c)(4)  and  (d)  re- 
vised  19063 

63.14  (a)  amended;  (b)  introduc- 
tory text  revised ; 19063 

63.15  Removed 19063 

63.16  Added 19063 

63.17  (b)(4)  revised 19064 

63.18  (e).  (g).  (h)  and  (1)  revised; 
(j)  and  (k)  redesignated  as  (o) 
and  (p);  (j)  through  (n)  added 
19064 

63.20  (b)  and  (c)  revised;  (d) 
amended 19065 

63.21  Heading  and  (a)  revised;  (1) 

and  (j)  added 19065 

63.22  Added , 19065 

63.23  Added 19066 

63.24  Added 19066 

64  Order 54379 

Petitions 4999 

64.604  (c)(4)(lil)(l)  revised 67010 

64.702—64.710  (Subpart  G)  Head- 
ing amended  (effective  date 

pending) 14148 

64.702  (b),  (c)  and  (d)(2)  amended; 

(effective  date  pending) 14148 


64.1002  Amended 19067 

64.1100    Revised    (effective    date 

pending  in  part) 7759 

Regulation  at  64  FR  7759  eff. 

date  corrected  to  8-27-99 9219 

64.1150  Revised 77fl0 

Regulation  at  64  FR  7760  eff. 

date  corrected  to  8-27-99 9219 

64.1160  Added 7760 

Regulation  at  64  FR  7760  eff. 

date  corrected  to  8-27-99 9219 

64.1170    Added     (effective     date 

pending) 776I 

64.1180     Added     (effective     date 

pending) 7761 

64.1190  Added 7762 

Regulation  at  64  FR  7762  eff. 

date  corrected  to  8-27-99 9219 

64.1300  (c)  revised;  (d)  removed 

13719 

68.160  Added 4997 

68.162  Added 4998 

68.300  (c)  added 3048 

69  Order 63993 

69.152  (h)  added 16358 

69.153  (c)  Introductory  text.  (2). 
(d)(1)  Introductory  text,  (il), 
(2)  introductory  text,  (11)  and 

(e)  revised 55335 

69.600  Removed 70578 

69.603  (c),  (d)  and  (e)  removed 70578 

69.613  Removed 70578 

69.614  Removed 70578 

69.615  Removed 70578 

69.616  (e)  added 67010 

Removed 70578 

69.617  Removed 70578 

69.618  Removed 70578 

69.619  Removed 70578 

69.620  Removed 70578 

69.621  Removed 70578 

69.622  Removed 70578 

69.623  Removed 70578 

73  Actions  on  petitions 54380,  71389 

Order 65710 

Actions  on  petitions.... 3650,  9923, 14397 

Application  for  review 27710 

73.202  (b)  table  amended 52984,  54379, 

54600,  55807-55809,  55958,  55959. 
57609,  57610,  59238,  59239,  62956, 
62957,  63617-63619,  64877.  67430 

(b)  table  amended 995.  2858.  3874, 

3875,  5718—5720.  7813,  8725,  9923, 

12903,  13720—13723,  17109.  19067. 

19300.  22564—22567,  23022.  23243, 

23244,  24522,  26697 


Note: 
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73.3K  (c)  revised 70047 

73.606  (b)  table  amended 12767 

73.622  (b)  amended 4326 

(e)  revised 4327 

73.623  (0  redesignated  as  (g);  new 

(f)  added 4327 

73.624  (g)  added 69216 

(b)  revised 4327 

(c)  introductory     text     cor- 
rected; CFR  correction 26327 

73.686  (d)  added 7127 

73.1030  (a)  revised 70048 

73.1125  Regulation  at  63  FR  49497 

eff.  10-30-98 56578 

73.1675  (a)  revised 70049 

73.3500  Existing  text  designated 

as  (a);  (b)  added 70049 

73.3517  (e)  added 19501 

73.3526  Regulation  at  63  FR  49497 

eff.  10-30-98 56578 

(e)(ll)(ili)  revised 70049 

Regulation  at  63  FR  70049  eff. 

12-31-98 71789 

73.3527  Regulation  at  63  FR  49499 

eff.  10-30-98 56578 

73.3634  Revised 70049 

73.3635  Removed 70049 

73.3660  Revised 71603 

73.3671  (a)(1)  and  (f)  revised 19601 

73.3673  (a)(1)  and  (e)  revised 19502 

73.3697  (c)(l)(ill)  added 70050 

73.3698  Revised 70050 

73.3699  Removed 70050 

73.3613  (b)(7)  added 70050 

73.3615  (a)  Introductory  text,  (1). 

^3)(1)(A),  (c),  (d)  Introductory 
itext,  (e)  and  (f)  revised;  (a)(2) 

amended 70050 

Regulation  at  63  FR  70050  eff. 

in  part  12-31-98 71789 

73.5002  (c)  and  (d)  revised 24526 

73.5006  (b)  and  (c)  revised 24526 

73.5007  Revised 24626 

73.5008  (b)  and  (c)  revised 24827 

73.5009  Revised 24527 

74  Rule  confirmation 69562 

74.406  (d)(1)  revised 4327 

74.725  Added 70578 

74.783  (e)  revised 71604 

74.901  Amended 651 13 

Regulation  at  63  FR  66113  eff. 

date  corrected  to  2-8-99 4054 

74.908  (f)  through  (j)  redesignated 
as  (g)  through  (k);  (c).  (d) 
and  (e)  revised;  new  (f)  added 
(0MB  number  pending) 66113 


74.903  (a)(1),  (2),  (3),  (b)  introduc- 
tory text.  (1).  (2).  (4),  (5),  (c) 
and  (d)  revised;  (a)(6)  added; 

(e)  and  (0  removed 651 14 

Regulation  at  63  FR  65114  eff. 
date  corrected  to  2-8-99 4054 

74.911  (a)(1)  revised;  (d)  added 
(0MB  number  pending) 65115 

Regulation  at  63  FR  65115  eff. 
date  corrected  to  2-8-99 4054 

74.912  Added 65115 

Regulation  at  63  FR  65115  eff. 

date  corrected  to  2-8-99 4054 

Revised 24527 

74.931  (d),  (e).  (f)  through  (k)  re- 
designated as  (b),  (c)  and  (e) 
through  (j);  new  (b)  and  new 
(c)   revised;    new   (d)   added 

(0MB  number  pending) 66116 

Regulation  at  63  FR  65116  eff. 
date  corrected  to  2-8-99 4064 

74.935  (a)  and  (b)  revised 65117 

Regulation  at  63  FR  66117  eff. 

date  corrected  to  2-8-99 4054 

74.936  Revised  (0MB  number 
pending) 65117 

Regulation  at  63  FR  65117  eff. 
date  corrected  to  2-8-99 4054 

74.937  (a)  amended;  (b)  revised 65118 

Regulation  at  63  FR  65118  eff. 

date  corrected  to  2-8-99 4054 

74.938  Revised 65119 

Regulation  at  63  FR  65119  eff. 

date  corrected  to  2-8-99 4064 

74.939  Revised  (0MB  number 
pending) 65119 

Regulation  at  63  FR  66119  eff. 
date  corrected  to  2-8-99 4054 

74.940  Added  (0MB  number  pend- 
ing)  65124 

Second  74.940  correctly  redes- 
ignated as  74.949 4055 

74.949  Correctly  redesignated 
fi-om  second  74.940 4055 

74.950  Removed 65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.961  (b)  revised  (0MB  number 
pending) 65124 

Regulation  at  63  FR  65124  eff. 
date  corrected  to  2-8-99 4054 

74.962  Revised 65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.961  (a)  revised 66124 
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Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.965    Revised    (0MB    number 

pending) 65125 

Regulation  at  63  FR  65125  eff. 

date  corrected  to  2-8-99 4054 

74.982  (b)  revised;  (g)  added 65125 

Regulation  at  63  FR  65125  eff. 

date  corrected  to  2-8-99 4054 

74.986     Revised     (0MB     number 

pending) 65125 

Regulation  at  63  FR  65125  eff. 

date  corrected  to  2-8-99 4054 

74.986  (a)  introductory  text  re- 
vised; (a)(8)  added 65127 

Regulation  at  63  FR  65127  eff. 

date  corrected  to  2-8-99 4054 

74.1233  (a)(1),  (b)  and  (d)(1)  re- 
vised  19502 

74  Index  amended 65127 

Regulation  at  63  FR  65127  eff. 

date  corrected  to  2-8-99 4054 

76  Order 5950 

Authority  citation  and  head- 
ing revised 6569 

Authority  citation  revised 28108 

76.6  Added 6569 

76.7  Revised 6569 

76.8  Revised 6569 

76.9  Revised 6569 

76.10  Revised 6569 

76.61  (a)(3),   (4)  and  (b)  revised; 

(a)(5)  added 6672 

76.403    Revised    (effective    date 

pending) 28108 

76.615  Introductory  text  and  (a) 

revised 28109 

76.914  (c)  revised 6572 

76.1003  Regulation  at  63  FR  45739 

eff.  12-23-98 2595 

Revised .". 6572 

76.1302  Revised 6574 

76.1513  Heading,  (a)  and  (d) 
through      (h)     revised;      (i) 

through  (u)  removed 6575 

78  Rule  confirmat'.on 69562 

79.1  (b).  (d)(3),  (7),  (8),  (9)  and 
(e)(3)     revised;     (d)(13)     and 

(e)(10)  added 55962 

80.3  (k)  revised 66955 

80.19  Removed 68955 

80.21  (a),  (b)  and  (f)  removed;  (c), 
(d)  and  (e)  redesignated  as 
(a),  (b)  and  (c);  introductory 
text  and  new  (c)  revised  (ef- 
fective date  pending) 68955 


80.23  Removed 68955 

80.25  (a)  and  (b)  revised .68955 

80.29  Removed 68955 

80.31  Revised 68955 

80.33  (b)  introductory  text  and 

(c)  introductory  text  revised 
(effective  date  pending) 68955 

80.45  Revised 68955 

80.49  Revised 68955 

80.51  (a)  removed 68955 

80.53     Revised     (effective     date 

pending) 68956 

80.56  Removed 68956 

80.57  (b)(6)  revised;  (c)(6)  amend- 
ed  68956 

80.59  (c)  revised 68956 

80.371  (c)(l)(i)  table  amended 26887 

80.383  (a)  table  amended 53313 

80.469  (c)  revised  (effective  date 

pending)..... 68956 

80.511  (c)  revised  (effective  date 

pending) 68956 

80.513  (c)(1)  amended   (effective 

date  pending) 68956 

80.514  Introductory  text  revised 
68956 

80.553  Introductory  text  revised 

68956 

80.605  (a)  and  (c)(9)  revised;  (d) 
amended      (effective       date 

pending) 68956 

80.751  Revised 26887 

80.773  (c)  added 26887 

87.5  Amended 27474 

87.17  Revised 68957 

87.21  Removed 68957 

87.23  Removed 68957 

87.26  Introductory  text  removed; 

(b)  revised 68957 

87.27  (a)  and  (b)  revised 68957 

87.31  Removed 68957 

87.33  Removed 68957 

87.35  Revised 68957 

87.37   (a)   introductory   text   re- 
vised  68957 

87.46  Revised 68957 

87.51  (a)  removed 68957 

87.79  Removed 689S7 

87.131  Amended 27474 

87.133  (a)  table  amended 27475 

87.137  (d)  removed 68957 

(a)  table  amended 27475 

87.139  (a)  introductory  text  and 

(j)  revised 27475 

87.171  Amended 27475 

87.173  (b)  table  amended 27475 
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87.187  (bb)  and  (cc)  revised 68957 

(y)  introductory  text  and  (4) 

introductory  text  revised 27475 

87.215  (d)  amended  (effective  date 

pending) 68957 

87.219  Added 27476 

87.239  Revised 68957 

87.261  (e)  and  (f)  added 27476 

87.301  (b)  revised 68957 

87.307  (d)  introductory  text  re- 
vised   68958 

87.321  Revised 68958 

87.323  (b)  amended 68958 

87.347  (b)(1).  (2),  (3)  and  (c)  re- 
JTlsed  (effective  date  pending) 

68958 

87.419  (b)  revised 68958 

Revised 27476 

87.421  (b)  revised 68958 

87.423  Revised 68958 

87.447  Introductory  text  revised 

68958 

87.473  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b) 68958 

87.476  (a)  amended 68958 

(e)  added 27476 

87.481  (a)  introductory  text  and 

(4)  revised 68958 

87.525—87.529  (Subpart  S)  Head- 
ing revised 27476 

87.525  Revised 27476 

87.527  (b)  revised 68958 

(b)  and  (c)  revised 27476 

87.529  Amended 27476 

90  Authority  citation  revised 58651 

Waiver 6253 

90.5  (b),  (i)(l)  and  (m)  revised 68958 

90.7  Amended 68958 

90.20  (c)(3)  table  amended;  (d){77) 

added 58651 

(f)(4)  revised 10397 

90.22  Revised 68958 

90.35  (c)(61)(iv)  revised 68959 

(d)(7)  added 10397 

90.103  (c)(22)  revised 10397 

90.111  Revised 68963 

90.113  Removed 68963 

90.117  Removed 68963 

90.119  Revised 68963 

90.123  Removed 66963 

90.125  Removed 68963 

90.127  Revised 68963 

90.129  Introductory  text  revised; 

(c)  and  (e)  removed 68963 

90.131  Removed 68963 

90.135  Revised 68963 


90.137  (a)  introductory  text  re- 
vised  68963 

90.139  Removed 68963 

90.141  Removed 68964 

90.143  Removed 68964 

90.145  Removed 68964 

90.147  Removed 68964 

90.149  (a)  revised;  (b)  removed 68964 

90.151  Removed 68964 

90.153  Removed 68964 

90.156  (d)  revised 68964 

90.157  Revised 68964 

90.159  (a),  (b)  introductory  text, 

(c),  (d)  and  note  revised 68964 

90.160  Removed 68965 

90.161  Removed 68965 

90.162  Removed 68965 

90.163  Removed 68965 

90.164  Removed 68965 

90.165  Introductory  text,  (b)  in- 
troductory text,  (1),  (c)  in- 
troductory text  and  (1)  re- 
vised; (d)(3)  removed 68965 

90.166  Removed 68965 

90.167  Revised 68965 

90.176  Introductory  text,  (b),  (e) 

and  (f)  revised 68965 

(i)(5)  revised 10397 

90.177  Removed 68965 

90.187  (a)  revised 68965 

90.203  (a)  introductory  text  re- 
vised; (1)  added 64208 

90.206  (i)  revised 58651 

90.237  (b)  removed 68965 

90.241  (c)(7)  revised 68965 

90.248  Added 64208 

90.259  Revised 64209 

90.273  (c)  revised 68965 

90.303  Revised 68965 

90.350  Revised 68965 

90.365  (a)(1),  (b)  and  (d)(2)  re- 
vised; (d)(l)(ii)  removed; 
(d)(l)(lii)     redesignated     as 

(d)(l)(ii) 68966 

90.437  (c)  revised;  (d)  removed 68966 

90.477  (a)  introductory  text  and 

(d)(3)  revised 68966 

90.501  Revised 68967 

90.621—90.561  (Subpart  R)  Added 

58651 

90.523  Regulation  at  63  FR  58661 

eff.  1-20-98 3048 

90.527  Regulation  at  63  FR  58662 

eff.  1-20-98 3048 

90.645  Regulation  at  63  FR  58656 

eff.  1-20-98 3048 
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90.551  Regulation  at  63  FR  58658 

elT.  1-20-98 3048 

90.601  Revised 68967 

90.605  Revised 68967 

90.607  (b)(1)  and  (cKD  revised;  (d) 

removed 68967 

90.609  (a)  removed 68967 

90.611  Removed 68967 

90.619  (d)(5)  amended 68968 

90.621   Table   1   amended;   (b)(3), 

(e)(5)  and  (f)(1)  revised 68968 

90.625  (a)  amended  (effective  date 

pending) 68969 

90.629  (c)  amended 68969 

90.631  (d)  amended;  (f)  revised 68969 

90.633  (c)  and  (d)  revised 10397 

90.635  Table  1  revised 68969 

90.645  (g)  and  (h)  amended 68970 

90.651  Revised 68970 

(c)  re  vised 10397 

90.655  Amended 68970 

90.657  Removed 68970 

90.668  (a)  revised 68970 

90.659  Removed 68970 

90.683  (a)(4)  revised;  (a)(5)  re- 
moved (effective  date  pend- 
ing)  68970 

90.687  Amended 68970 

90.693  (b)  and  (c)  revised 68970 

90.701  (a)  revised 68971 

90.705  Revised 68971 

90.711  (a)  introductory  text  re- 
vised; (a)(5)  removed 68971 

90.733  (h)(2)  revised 68971 

90.737  (d)  and  (e)  revised 68971 

90.741  Revised 68971 

90.751  Revised 68973 

90.753  (d)  and  (e)  revised 68973 

90.755  Removed 68973 

90.763    (b)(4)    revised    (effective 

date  pending) 68973 

90.767  (c)  revised 68973 

90.769  (c)  revised 68973 

90.911  (b)(1)  amended 68973 

90.1013  Revised 68973 

90.1019  (d)  removed;  (e)  redesig- 
nated as  (d);  heading,  (a),  (b). 

(c)  and  new  (d)  revised 68973 

90.1023  (b)  introductory  text  re- 
vised  68974 

95  Nomenclature  change 54077 

Actions  on  petitions 14639 

95.1—95.7    Undesignated    center 

heading  removed 68974 

95.5  Revised 68974 

95.7  (b)  amended 68974 


95 

95 

95 

95 

95 
95 
95 

95 


95 
95 
95 
95 
95 
95 
95 
95 
95 
95 
95. 
95. 
95. 
95. 
95. 
95. 
95. 
95. 
95. 
95. 
95, 
95. 
95. 
95. 
95. 
95. 
96. 
96. 
95. 
95. 
95. 
95. 
95. 
95. 
95. 
95. 
95. 

95. 
95. 


21—95.61  Undesignated  center 

heading  removed 68974 

.71—95.89  Undesignated  center 

heading  removed 68974 

.101—95.143  Undesignated  cen- 
ter heading  removed 68974 

171—96.181  Undesignated  cen- 
ter heading  removed 68974 

21  Revised 68974 

.23  (b)  revised;  (d)  removed 68974 

.26     (a)     introductory      text. 
(d)(2)(i)  and   (f)  revised;   (c) 

removed 68974 

.29   (a),    (b).    (e)   introductory 
text  and  (2)  revised;  (c)  and 

(d)  removed 68974 

.31  Removed 68975 

.33  (b)  removed 68975 

.35  Removed 68975 

.37  Removed 68975 

.39  Removed 68975 

,41  Removed 68975 

,42  Removed 68975 

43  Removed 68975 

45  Revised 68975 

47  Removed 68975 

49  Removed 68975 

51  Revised 68975 

53  Removed 68975 

55  Removed 68975 

57  Removed 68975 

59  Removed 68975 

61  Removed 68975 

71  Removed 68975 

72  Removed 68975 

73  Removed 68975 

75  Removed 68975 

77  Removed 68975 

79  Removed 68975 

83  Removed 68975 

85  Removed 68975 

87  Removed 68975 

89  Removed 68975 

101  (a)  revised 68975 

103  Revised 68975 

105  Revised 68975 

107  Removed 68975 

109  Removed 68975 

111  Removed 68975 

113  Removed 68975 

115  Amended 68975 

117  Revised 68975 

119  (a)  introductory  text,  (b) 

and  (d)  revised 68975 

121  Removed 68975 

123  Removed 68975 
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95.125  Removed 68975 

95.127  Removed 68975 

95.129  Revised 68975 

95.131  Removed 68975 

95.133  Removed 68975 

95.135  (b)  removed;  (d)  revised 68976 

95.137  Removed 68976 

95.139  (b)  removed;  (c)  redesig- 
nated as  (b) 68976 

96.171  Revised 68976 

96.173  Removed 68976 

95.175  Removed 68976 

96.177  Removed 68976 

96.179  (a)  introductory  text,  (b) 
introductory  text  and  (1)  re- 
vised; (f)  removed 68976 

96.181  (f)  revised;  (i)  and  (j)  re- 
moved  68976 

95.183  Added 68976 

95.1—95.181  (Subpart  A)  Appendix 
A  amended;  Appendix  B  re- 
moved  68976 

95.192  (b)  and  (c)  removed 68976 

95.217  (b)  revised 68976 

95.225  Revised 68976 

95.419  (b)  revised 68976 

95.«M  Revised 68976 

95.801  Revised 68977 

95.811  (a)  revised;  (b)  amended 68977 

95.815  Revised 68977 

95.816  (c)(2)(ii)  revised 68977 

95.817  Removed 68977 

95.819  (c)  amended 68977 

95.821  Removed 68977 

95.833     (b)     introductory     text 

amended 68977 

95.839  Removed 68977 

95.840  Removed 68977 

95.841  Removed 68977 

97  Nomenclature  change 54077 

97.3  Amended 68977 

97.5  (a)  introductory  text,  (b),  (c) 

and  (d)  revised;  (e)  added 68977 

97.7  Revised 68978 

97.9  Revised 68978 

97.13  (a)  revised;   (b)  and  (c)(2) 

amended 68978 

97.15  Re  vised 68978 

97.17  Revised 68978 

97.19  (a),  (b),  (c)  and  (d)(1)  revised 

68978 

97.21  Re  vised 68979 

97.23  Revised 68979 

97.25  Revised 68979 

97.27  Heading  and  (a)  introduc- 
tory text  revised 68979 


97.29  Re  vised 68979 

97.107  Revised 68979 

97.119  (g)  revised 68980 

97.201  (a)  revised 68980 

97.203  (a)  revised 68980 

97.206  (f)  and  (h)  removed 68980 

97.207  (g)  introductory  text,  (h) 

and  (i)  revised 68980 

97.301  (a)  introductory  text  and 

(b)  introductory  text  revised 

68980 

97.506  (a)(10)  revised 68980 

97.509  (i)  revised 68980 

97.519  (b)  introductory  text,  (1), 

(2)  and  (3)  revised 68981 

100  Authority  citation  revised 5956 

100.5  Added 5956 

101  Rule  confirmation 69562 

101.1  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 68981 

101.3  Amended 68981 

101.5  (a)  and  (c)  removed;  (b)  re- 
vised  68981 

101.9  Removed 68981 

101.11  Removed 68981 

101.13  Removed 68981 

101.15  Removed 68981 

101.19  Removed 68981 

101.21  (a),  (c)  and  (d)  removed; 

.  (b),  (e)  and  (g)  revised 68981 

101.23  Revised 68981 

101.25  Removed 68981 

101.27  Removed 68981 

101.29  Removed 68981 

101.31  (a),  (c),  (d)  removed;  (b) 
and  (e)  redesignated  as  (a) 
and  (b);  heading  and  new 
(a)(l)(i),  (2),  (3)  introductory 
text,  (vii),  (6)  and  (b)(l)(v)  re- 
vised; new  (b)(l)(vi)  and  (3) 

amended 68981 

101.33  Removed 68982 

101.35  Removed 68982 

101.37  Removed 68982 

101.39  Removed 68982 

101.41  Removed 68982 

101.43  Removed 68982 

101.45  (b)  introductory  text,  (d), 
(f)  introductory  text,  (1),  (2) 
and  (4)  revised;  (h)  removed 

68982 

101.47  Removed 68982 

101.51  (a)(3)  revised ,68982 

101.53  Removed 68982 

101.56  (b)  removed 68982 
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TITLE  47  Chapter  l-Con. 

101.56  (a)(2)(ii)  amended;  (a)(3) 
removed 68982 

101.57  Removed 68982 

101.59  Removed 68982 

101.61    Revised    (effective    date 

pending) 68982 

101.63  (b).  (d)  and  (e)  revised 68983 

101.65  Revised 68983 

101.103  (d)(1)  amended 68983 

101.105   (c)(3)   introductory   text 

amended 68983 

101.121  Removed 68983 

101.123  Removed 68983 

101.127  Removed 68983 

101.129  (b)  removed 68983 

101.205  (a)  and  (c)  revised 68983 

101.305  (a),  (b),  (c)  and  (d)(1)  re- 
vised  68983 

101.413  (a)  introductory  text  re- 
vised  68983 

101.503  Amended 68983 

1()1.701  (c)  revised  (effective  date 

pending) 68983 

101.705  Revised 68984 

101.815  (a)(2)  and  (b)  revised 66984 

101.817  (a)  introductory  text  re- 

yl3Q(l 68984 

101.1009  (a)(l)(iii)  and  (b)  revised 

68984 

101.1015  Removed 68984 

101.1017  (a),  (b)(2)  and  (c)(2)  re- 
vised  68984 

101.1106  Removed ...'"""'''ZaWU 

Proposed  Rules: 

0-199  (Ch.  I) 56892.  59755.  70089 

, 20238,23247 

0 53619.66104 

2461.  8779,  16388 

1 53350.  54090.  70090 

204,  9960,  16661,  23571,  28130 

2 65726.69606 

1786,  2462,  7577,  10266,  16687 

20 52665.  70727 

22 .".*.'.!.""!.'."".""!.'.'.5335b,  70727 

23571,28130 

24 23571,28130 

25 54100.  63258 

...^ 1786,  7577.  16686,  16880 

26 23571,28130 

27 23571,28130 

32 56900 

36 67837 

43 54090.  56900 

51 14203 


52 54090 

54 54090.  58685.  67837,  68224 

61 54430 

62 68714 

64 54090.  55077.  63639 

7763,  26927 

65 55988.  68418 

69 54430 

16389 

73 53008.  53009.  54431.  55831.  57637, 

58358.  59262.  59263,  59928.  63016, 

64941.  66104.  67036.  67439.  67449. 

68424,  68425,  68718-68722.  68729. 

69607-69609.  71412-71415 

...2461,  3913,  5623—5626,  5736—5740,  6020, 

6296.  6591,  6852,  7577,  7841—7848, 

8779—8788.  1292^-12924.  13756, 

13757.  14419—14423.  15712—15715, 

16388.  16396.  17137—17143.  18596. 

18871—18873.  23036.  23252—23255, 

23571,  24565—24567,  24996—24998. 

26717—26720,  28130—28133, 

28424—28427 

74 58358.  66104.  68729.  69606 

6296,  23571,  28130 

76 2461.  8779.  16388 

78 69606 

80 23571,28130 

87 65726,  28130 

23571 

90 58685.  65568 

1003.  3480.  23571,  28130 

95 10266,23571 

97 23571,28130 

101 53350,  69606 

23571,28130 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter   1    Federal   Acquisition 

Circular  No.  97-08 58586 

Small  entity  compliance  guide 
58608.70306 

Federal    Acquisition    Circular 
No.  97-10 70264 

Federal    Acquisition    Circular 
No.  97-11 10530 

Small  entity  compliance  guide 

10552 

1.106  Table  amended  (0MB  num- 
bers); interim 58588 
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MAY  1999 
CHANGES  OCTOBER  1,  1998  THROUGH  MAY  28.  1999 


121 


Table  amended  (0MB  numbers) 

58602.  70292 

Table  amended  (0MB  numbers) 

10532,10549 

2.101  Amended;  interim 58591 

4.203  Revised;  interim 58588 

4.500—4.502  (Subpart  4.5)  Revised; 

Interim 58592 

4.003  (b)  revised 10532 

4.900—4.905  (Subpart  4.9)  Revised; 

Interim 58589 

5.101  (a)(2)(ll)  revised;  (a)(2)(iv) 
amended;  interim 58592 

5.102  (a)(2)  and  (7)  revised;  in- 
terim  58592 

5.202  (a)(13)  revised;  (a)(14)  re- 
moved;   (a)(15)    redesignated 

as  (a)(14);  interim 58592 

(a)(2)    through    (12)    and    (14) 
amended;  interim ....; 58593 

5.203  (b)  revised;  interim 58592 

Introductory    text,    (a)   intro-^ 

ductory  text.  (c).  (d),  (e)  and 

(g)  amended;  interim 58593 

5.205  (d)(2)  amended;  interim 58593 

5.207    (c)(2)(xi),    (e)(3)    and    (h) 

amended;  interim 58593 

(d)  revised;  interim 70266 

(c)(2)(xviii)  added;  (d)  revised; 

interim 10536 

5.301  (b)(7)  revised;  interim 58593 

5.508  (a)(2)  revised;  interim 58593 

6.205  Added;  interim 70267 

6.302-3  (a)(2)(iii)  revised 58594 

(a)(2)  introductory  text,  (i)  and 

(ii)  amended 58602 

6.3DE-5  (b)(6)  added;  interim 70267 

7.105  (b)(1)  amended;  interim 70267 

8.404  (a)  amended;  interim 70267 

(a)  revised;  interim 10536 

9.104-3  (b)  amended;  interim 70267 

11.703  (a)  revised 10538 

12.301  (b)(2)  amended;  interim 70267 

12.303  (b)(1)  amended;  interim 10536 

12.503  (b)(5)  revised 10532 

13.003  (c)  removed;  (d)  through  (1) 
redesignated  as  (c)  through 
(h);  new  (f)  and  new  (h)(3)  re- 
vised; interim 58593 

Cb)(2)    redesignated    as    (b)(3); 

new  (b)(2)  added;  Interim 70267 

13.005  (a)(9)  added;  Interim 70267 

13.102  (a)  introductory  text  re- 
vised; interim 58593 

13.104  (b)  amended;  interim 58593 

13.105  (a)(1)  revised;  interim 58593 


13.10ft-l  (c)(l)(ii)  and  (f)  revised; 

interim 58593 

13.106-2  (b)(3)  introductory  text 

revised;  interim 58593 

13.106-3  (e)  added;  interim 58589 

(c)  revised;  interim 58593 

13.201  (d)  amended 10539 

13.301  (b)  amended 10539 

13.302-1  (e)  revised 10540 

13.307  (b)(1)  amended;  interim 58593 

14.201-6  (b)(2)  removed;  interim 

58589 

(k)  removed 10532 

14.205-1  (a)  amended;  interim 58594 

14.206  Removed;  interim 70267 

14.400  Amended;  interim 58594 

14.405  (d)(2)  amended;  (e)  re- 
moved; (f)  redesignated  as  (e) 

10532 

14.407-4  (a)  amended 58602 

14.502  (b)(5)  redesignated  as 
(b)(6);  new  (b)(5)  added;  in- 
terim  70267 

15.209  (d)  removed;  interim 58589 

15.403-1  (c)(4)  revised 10645 

15.404-1  (a)(7)  amended 58602 

15.408  (g)  revised 58596 

15.503  (a)(2)  revised;  interim 70267 

16.504  (a)  introductory  text  and 
(1)  amended;  (a)(4)(ii)  revised 
70282 

16.505  (a)(6)(viii)  redesignated  as 
(a)(6)(ix);  new  (a)(6)(viii) 
added 10640 

19.000  (a)(3)  and  (8)  revised;  in- 
terim  70268 

(a)(8)  and  (9)  amended;  (a)(10) 
added;  interim 10536 

19.001  Amended;  interim 70268.  71723 

Amended;  interim 10536 

19.102  (f)(4)  amended 58602 

(g)  amended 70292 

(g)  redesigrnated  as  (h);  new  (g) 
added;  interim 10536 

19.201  (b)  amended 56738 

(a)  and  (c)  amended;  (d)(4),  (6), 

(7)(il),  (8)  and  (9)  revised;  in- 
terim   70268 

19.202  Amended;  interim 70268 

19.202-2    Introductory    text    re- 
vised; (a)  amended;  interim 
70268 

19.202-4  Introductory  text  re- 
vised; interim 70268 

19.202-^  (a)  and  (b)  revised;  in- 
terim  70268 


Note:  Boldface  page  numben  indicate  1996  changes. 
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TITLE  48  Chapter  1 -Con. 

19.202-6    Introductory    text    re- 
moved; (a)  revised;  interim 
70268 

19.301—19.306       (Subpart       19.3) 

Heading  revised;  interim 70268 

19.301  (d)  amended;  interim 70268 

19.306  (b)  amended 56738 

Redesigmated    as    19.307;    new 

19.306  added;  interim 70269 

19.307  Redesigmated  from  19.306; 
heading  and  (a)  revised;  in- 
terim  70269 

19.402  (c)(1)  revised;  interim 70269 

19.501  (a)  and  (b)  amended;  (c) 
through  (g)  redesignated  as 
(d)  through  (h);  new  (c) 
added;  new  (d)  and  new  (h) 

revised;  interim 70269 

19.502-1  Revised;  interim 70270 

19.502-2  Heading  revised;  (a),  (c) 

and  (d)  amended;  interim 70270 

(a)  amended;  interim 10536 

19.502-4  (a)  amended;  Interim 70270 

19.502-5  (b),  (c)  and  (g)  amended; 

interim 70270 

(e)  amended 70292 

19.503  Heading  revised;  (a),  (b), 
(c)  introductory  text  and  (d) 
amended;  interim 70270 

19.506  Heading,   (a)   and   (c)  re- 
vised; (b)  amended;  interim 
70270 

19.507  Heading  revised;  (a) 
amended;  interim 70270 

19.701—19.708       (Subpart       19.7) 

Heading  revised;  interim 70270 

19.702  Introductory  text  and 
(b)(4)  revised;  interim 70270 

19.703  (a)  introductory  text  and 
(1)  revised;  (b)  amended;  in- 
terim  70270 

(b)  revised;  interim 71723 

19.704  (a)(1).  (2).  (3),  (6),  (8).  (9) 
and  (11)  revised;  (b)  amended; 
interim 70271 

19.705-2  (d)  amended;  interim 70271 

19.705-4  (b).  (c).  (d)(1)  and  (6) 
amended;  (d)(5)  revised;  in- 
terim  70271 

19.705-6  (a)  and  (b)  revised;  in- 
terim  70271 

19.705-7  (f)  introductory  text  re- 
vised; (a)  and  (d)  amended; 
interim 70272 

19.706  (b)  and  (c)  revised;  interim 

70272 


19.708  Heading  and  (b)  revised; 
(a)  introductory  text,  (c)(1), 

(2)  and  (3)  amended;  (b)  re- 
vised; interim 70272 

19.800  (d)  added;  interim 70272 

19.803  (c)  amended;  interim 70272 

19.804-2  (a)(12)  revised;  interim 70272 

19.901—19.905       (Subpart       19.9) 

Added;  interim 10636 

19.1004  Amended 58602 

19.1006  (b)(1)  amended;  interim 70272 

19.1102  (b)  revised;  interim 70272 

19.1202-2  (b)(1)  revised;  interim 70272 

19.1202-4  (c)  added;  interim 71723 

19.1301—19.1308     (Subpart     19.13) 

Added;  interim 70272 

22.800  Amended 70283 

22.801  Revised 70283 

22.802  (a)  and  (b)  amended 70283 

(b)  and  (c)  amended 70285 

22.803  (b)  amended;  (d)  revised 70283 

(a)(1),  (2)  and  (b)  amended 70285 

22.804-1  Revised 70284 

22.804-2  (b)  amended 70284 

22.805  (a)(4)  through  (8)  redesig- 
nated as  (a)(5)  through  (9); 

(a)  introductory  text,  (1),  (2), 

(3)  and  new  (5)  introductory 
text,  (ii),  (V)  and  (6)  through 
(9)  revised;  new  (a)(4)  added; 

(b)  amended 70284 

22.806  Revised 70284 

22.807  (a)(1),  (b)(1).  (3)  and  (6) 
amended;  (a)(2),  (b)(5),  (c) 
and  (d)  introductory  text  re- 
vised; (d)(2)  removed 70284 

(a)  introductory  text,  (b)(2),  (3) 
and  (4)  amended 70285 

22.808  Amended 70285 

22.809  Introductory  text,  (a)  and 

(d)  amended 70285 

Introductory  text,  (c)  and  (d) 
amended 70285 

22.810  (a),  (c)  and  (e)  revised;  (b) 
and  (f)  amended;  (g)  re- 
moved;  (h)  redesigrnated  as 

(g) 70285 

22.1200  Amended 10546 

22.1201  Amended 10546 

22.1202  Amended 10546 

22.1203-1  (b)(1)  amended 10546 

22.1400—22.1408     (Subpart     22.14) 

Regulation    at   63    FR   34074 

confirmed 58599 

22.1400  Regulation  at  63  FR  34074 

confirmed 58599 
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.58599 
.58599 


.58599 


22.1401  Regulation  at  63  FR  34074 
confirmed 

22.1402  Regulation  at  63  FR  34074 
I    confirmed 

22.1403  Regulation  at  63  FR  34074 
I    confirmed 

22.1404  Regulation  at  63  FR  34074 

1    confirmed 58599 

22i.l405  Regulation  at  63  FR  34074 

confirmed 58599 

22.1406  Regulation  at  63  FR  34074 
confirmed 58599 

22.1407  Regulation  at  63  FR  34074 
confirmed 58599 

22.1408  Regulation  at  63  FR  34074 
confirmed 58599 

24.202  (c)  added 58594 

25.402  (b)  amended 10649 

26.103  (a),  (b)  and  (e)  amended 10532 

26.104  (a)  amended;  interim 70274 

27.404  (d)(2)  and  (e)(3)  amended 

I 10532 

21.409  (g)  amended 10532 

31.001  Amended 58596 

31.201-5  Amended 58596 

31.205-1  (d)  revised 10547 

31.205-5  Removed 58599 

31.205-6  (j)(l)  through  (6)  revised 

58597 

Regulation  at  63  FR  9067  con- 
firmed; (k)  heading  and 
(p)(2)(ii)     revised;     (p)(2)(iv) 

added 70287 

(p)  introductory  text  amiended; 
(p)(2)(li)(A),  (B)  and  (C)  re- 
designated as  (p)(2)(ii)(A)(;). 
(2)  and  (J);  new  (p)(2)(ii)(A) 
introductory    text    and    (B) 

added 10548 

3^.205-34  (a)  introductory  text 
and  (b)  revised;  (c)  removed 

10547 

3IL.205-47  (b)  introductory  text 
and  (e)(3)  revised;  (c)  redesig- 
nated as  (c)(1);  (c)(2)  added 

58600 

3il'.1103  (a)  amended;  interim 58594 

32.703-3  Revised 58601 

32.705-1  (b)  revised 58603 

32.805  (a)  revised 10533 

32.905  (a)  introductory  tiext  re- 
vised  ■ 58602 

32.908  (a)(3)  and  (c)(3)  added 58602 

(a)(3)  and  (c)(3)  amended 70292 

iJ.llOO— 32.1110     (Subpart     32.11) 

Revised 10640 


33.104  (e)  amended 58603 

33.201  Amended „ 58594 

33.204  Amended 58595 

33.207  (a)  revised 58595 

33.214    (a)(3)    and    (4)    amended; 

(a)(5)   removed;   (b)   revised; 

(f)  and  (g)  added 58595 

36.601-4  (a)(4)  amended 58603 

37.106  (b)  revised 58601 

37.602-3  Amended 70292 

41.103  (a)(2)  and  (3)  amended.... 58603 

41.201  (e)  amended 10533 

42.203  Amended 70292 

44.302  Revised 70288 

44.303  Introductory  text  revised 
70288 

46.202-4  Revised 70289 

46.311  Revised 70289 

46.402  (e)  and  (g)  removed;  (f)  and 
(h)  redesignated  as  (e)  and 

(f);  new  (e)  amended 70290 

48.104-3    Regulation    at    63    FR 

34079  confirmed 70291 

52.204-3  Revised;  interim 58589 

52.204-5  Revised 10533 

52.211-16   Introductory    text   re- 
vised  10538 

52.212-3  Amended;  interim  ...58590.  70274 

Amended 70285 

Amended 10533 

52.212-4  Amended 10542 

52.212-5    Regulation    at    63    FR 

34075  confirmed 58599 

Amended 58603.70292 

Amended;  interim 70274 

Amended;  interim 10537 

Amended 10542 

52.213-4    Regulation    at    63    FR 

34075  confirmed 58599 

Amended 10542 

52.214-2  Removed;  interim 58590 

52.214-17  Removed 10533 

52.214-21  Amended;  introductory 

text  revised 10533 

52.215-4  Removed;  interim 58590 

52.215-15  Revised 58598 

52.219-1  Amended;  interim 70274 

Amended 10533 

52.219-2        Introductory        text 

amended;  interim 70274 

52.219-3  Added;  interim 70274 

52.219-4  Added;  interim 70275 

52.219-5  Added;  interim 10537 

52.219-8  Revised;  Interim 70275 

Amended;  interim 71723 

Amended;  interim 3196. 10549 
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TITLE  48  Chapter  1-Con. 

52.219-9  Amended;  interim 70276 

Amended 70293 

52.219-10  Amended;  interim 70277 

52.219-16  Amended;  interim 70277 

52.219-21  Amended 10533 

52.219-22       Introductory        text 

amended;  interim .....70277 

52.219-25  Amended;  interim 71723 

52.222-21  Revised 70285 

52.222-22  Amended;  introductory 

text  revised 70286 

52.222-23  Amended;  heading  and 

introductory  text  revised 70286 

52.222-24  Revised 70286 

52.222-25   Introductory    text    re- 
vised  70286 

52.222-26  Amended;  introductory 

text  revised 70286 

52.222-27  Amended;  introductory 

text  revised .....70286 

52.222-28  Removed 70286 

52.222-29  Revised 70286 

52.222-36   Regulation   at   63    FR 

34075  confirmed 58599 

52.222-37  Amended 70293 

52.222-50  Amended 10546 

52.226-1  Amended;  interim 70277 

Amended 10533 

52.227-15  Revised 10533 

52.228-8   Amended;    introductory 

text  revised 10534 

52.228-9  Revised 10534 

52.232-12  Amended;  introductory 

text  revised 10534 

52.232-33  Revised 10542 

52.232-34  Revised 10543 

52.232-35  Added 10544 

52.232-36  Added 10544 

52.232-37  Added 10544 

52.232-38  Added 10544 

52.233-1  Amended 58595 

52.241-1  Revised 10534 

52.244-6  Amended 58603 

52.246-11  Revised 70289 

52.247^8  Revised 70292 

53.219  (a)  revised;  (b)  amended; 

Interim 70277 

53.228  (h)  and  (i)  revised 58603 

(a),  (b).  (c),  (e).  (j)  and  (m)  re- 
vised  70293 

(n)  revised 10549 

53.301-24  Revised 70293 

53.301-25  Revised 70296 

53.301-25A  Revised 70298 

53.301-28  Revised 70300 

53.301-273  Revised 58603 


53.301-274  Revised 58605 

53.301-275  Revised 70302 

53.301-294  Revised;  interim 70277 

53.301-295  Revised;  interim 70280 

53.301-1416  Revised 70304 

53.301-1418  Revised 10549 

Chapter  2— Department  of 
Defense  (Parts  200— 299) 

201.402  (1)  introductory  text  and 
(i)  revised;  (3)(iii)  amended 

8727 

203.570  Revised 14398 

203.570-5  Revised 14398 

204.101  (a)(i)  revised 69006 

204.670-2  (c)  revised 2595 

204.804-1  Amended 2596 

206.3024  Revised 67803 

208.405-2  Revised 2596 

208.7204  (a)  revised 2596 

208.7305  (a)(3)  revised 2598 

209.104-1    Regulation    at    63    FR 

14837  confirmed 64427 

209.104-70  Regulation   at  63   FR 

14837  confirmed 64427 

209.405-2    Regulation    at    63    FR 

14837  confirmed 64427 

209.409  Regulation  at  63  FR  14837 

confirmed 64427 

211.201  (b)  amended;  (d)  introduc- 
tory text  revised 8727 

211.273-2  (b)  revised 14399 

211.273-3  Revised 14399 

212.301     (0(ii)     amended;     (f)(v) 

added;  interim 8728 

212.503  (c)(ii)  amended 55040 

213   Regulation   at  63   FR  33587 

confirmed 64427 

Revised 2596 

213.302-5  Revised 24528 

215  Revised 55041 

215.304  Revised;  interim 64428 

215.404-4  (b)(1)  introductory  text, 
(c)(2)  introductory  text,  (A) 

and  (B)  revised 63799 

215.404-72  Revised 63799 

215.404-75  Redesignated  as 
215.404-76;      new      215.404-75 

added 63800 

215.404-76      Redesignated      from 

215.404-75 63800 

216.203-4  (a)  introductory  teJct 
amended;  (a)(i)  and  (b)(i)  re- 
vised   2597 

217.401  Revised;  interim 64429 

217.500  Added 14400 
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217.7103-3  (b)  revised 55052 

(b)  correctly  revised 56290 

217.7103-4  Revised 55052 

217.7302  (b)  revised 2597 

217.7404-3   (a)   introductory   text 

and  (1)  revised 67803 

217.7404-5  (b)  revised 67804 

217.7406  (b)  amended 55052 

217.7504  (a)(2)  revised 2598 

219.001  Revised;  interim 64429 

219.201  (c)  and  (d)  redesignated  as 
(d)  and  (e);  new  (d)(9)(A)  re- 
vised   2598 

219.702  Regulation  at  63  FR  14640 

confirmed 64427 

219.708  (c)(1)  revised;  (c)(2)  re- 
moved; interim 64429 

219.800  Regulation  at  63  FR  33587 

confirmed 64427 

219.804-2   Regulation   at   63    FR 

33587  confirmed 64427 

219.804-3    Regulation    at    63    FR 

33587  confirmed...; 64427 

219.805  Regulation  at  63  FR  33588 
confirmed 64427 

219.805-2   Regulation   at   63    FR 

33588  confirmed 64427 

219.806  Regulation  at  63  FR  33588 
confirmed 64427 

219.808  Regulation  at  63  FR  33588 

confirmed 64427 

219.808-1    Regulation   at   63   FR 

33588  confirmed 64427 

219.811  Regulation  at  63  FR  33588 
confirmed 64427 

219.811-1    Regulation    at    63    FR 

33588  confirmed 64427 

219.811-2    Regulation    at    63    FR 

33588  confirmed 64427 

219.811-3    Regulation    at   63    FR 

33588  confirmed 64427 

219.812  Regulation  at  63  FR  33588 
confirmed 64427 

219.1203—219.1204  (Subpart  219.12) 

Added;  interim 64429 

222.101-3  Revised 28109 

222.101-3-70  (b)  introductory  text 

revised 28109 

223.570-4  (b)  revised 2598 

223.7000—223.7002  (Subpart  223.70) 

Removed 67804 

225.74  Regulation  at  63  FR  31937 

confirmed 24530 

225.105  (5)(ii)(B)  revised 2598 

225.408  (a)(ii)  and  (iv)  amended 

8730 


225.770-3  (a)  revised 2598 

225.771  Added;  interim 8728 

225.771-1  Added;  interim 8728 

225.771-2  Added;  interim 8728 

225.771-3  Added;  interim 8728 

225.771-4  Added;  interim 8728 

225.872-3  (g)  amended 55052 

225.872-6    (c)    introductory    text 

amended 55052 

225.7002-2  (k)  added;  interim 2599 

(j)  revised;  (k)  removed 24529 

225.7005    Regulation    at    63    FR 

43888  confirmed 64427 

225.7007^  Regulation  at  63  FR 

43888  confirmed 64427 

225.7010-3   Regulation  at  63   FR 

43888  confirmed 64427 

225.7016-1   Regulation  at  63  FR 

43888  confirmed 64427 

225.7016-2  Regulation  at  63  FR 

43888  confirmed 64427 

225.7016-3   Regulation   at   63   FR 

43888  confirmed 64427 

225.7019-1   Regulation   at  63   FR 

43888  confirmed 64427 

225.7019-3  Regulation  at  63  FR 

43888  confirmed 64427 

225.7022-1   Regulation  at  63   FR 

43888  confirmed 64427 

225.7022-2   Regulation  at  63   FR 

43888  confirmed 64427 

225.7022-3  Regulation  at  63  FR 

43888  confirmed 64427 

225.7303-2  (c)  introductory  text 

amended 8729 

226.7007  (b)  revised;  interim 64429 

227.7203-10  (a)(1)  amended 55052 

228.370  (f)  revised 69006 

230  Heading  revised 8727 

230.7002  (b)  amended 55052 

230.7004-1      Heading      and      (a) 

amended 55052 

230.7103  Amended 55052 

231.205-6    Regulation    at   63    FR 

63036  confirmed 64427 

231.205-18  Revised 8729 

231.205-70  Regulation  at  63  FR 

7309  confirmed 64427 

(f)  added 18828 

232.501  Revised 8731 

232.501-1  (a)(lii)  removed 8731 

232.501-2  Amended 8731 

232.502-1-71  Removed 8731 

232.502-4-70  (b)  removed;  (c)  re- 
designated as  (b) 8731 

232.703-3  Added 28110 
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CHANGES  OCTOBER  1,  1998  THROUGH  MAY  28.  1999 


TITLE  48  Chapter  2-Con. 

232.905  (f)(6)  revised 69007 

232.1101—232.1103  (Subpart  232.11) 

Removed 18829 

235.006  Revised;  interim 18830 

235.006-70  Added;  interim 18830 

236.015-71  Removed 69007 

235.700O-235.70O3-4  (Subpart 

235.70)  Regulation  at  63  FR 

34605  confirmed 64427 

236.102  Regulation  at  63  FR  11538 

confirmed 64427 

236.274  Regulation  at  63  FR  11538 

confirmed 64427 

236.570  Regulation  at  63  FR  11538 

confirmed 64427 

236.601  (1)(11)  amended 69008 

236.602-1  (a)(l)(6)(C)  revised;  in- 
terim  64430 

237.106  Revised 67805 

Revised 28110 

237.270  Correctly  removed;  CFR 

correction 54078 

237.270-1      Correctly      removed; 

CFR  correction 54078 

237.270-2      Correctly      removed; 

CFR  correction 54078 

237.270-3      Correctly      removed; 

CFR  correction 54078 

237.270-4      Correctly      removed; 

CFR  correction 54078 

237.7204  Amended 55052 

237.7302  Amended 2598 

242.203  (a)(ii)(P)  and  (Q)  amend- 
ed; (a)(i)(R)  removed 2598 

242.771  Revised;  interim 8729 

242.771-1  Revised;  interim 8729 

242.771-2  Revised:  interim 8729 

242.771-3  Revised;  interim 8729 

242.7206  (b)(4)(iv)  amended 55052 

246.370  (b)(1)  revised 2598 

247.271-3  (b)(1)  and  (2)(lv)(B)  re- 
vised   2598 

247.572-2        (f)(3)(l)        amended; 

(f)(3)(il)  revised 55052 

247.573  (a),  (b)  and  (c)  revised 2598 

252.203-7001     Amended;     heading 

revised 14398 

252.209-7001  Regulation  at  63  FR 

14837  confirmed 64427 

252.209.7004  Regulation  at  63  FR 

14837  confirmed 64427 

252.211-7006  Revised 14399 

(b)  corrected 28875 

252.212-7001  Amended;  interim 64430 

262.215-7000     Introductory     text 

amended 55052 


252.215-7002  Amended;   introduc- 
tory text  revised 55052 

252.217-7027  Amended 55052 

252.21&-7005  Amended 55052 

Removed;  interim 64430 

262.219-7009  Regulation  at  63  FR 

33588  confirmed 64427 

252.219-7010  Regulation  at  63  FR 

33588  confirmed 64427 

262.219-7011  Regulation  at  63  FR 

33588  confirmed 64427 

252.223-7005  Removed 67804 

252.225-7007  Amended 8730 

252.225-7012  Amended;  Interim 2599 

Amended 24529 

252.225-7016  Regulation  at  63  FR 

43889  confirmed 64427 

252.225-7017  Added;  Interim 8728 

262.225-7021  Amended 8730 

252.226-7029  Regulation  at  63  FR 

43889  confirmed 64427 

262.225-7043  Regulation  at  63  FR 

31937  confirmed 24530 

252.228-7006  Amended 69006 

252.232-7003  Removed 8731 

252.232-7004  Introductory  text  re- 
vised   8731 

262.232-7009  Removed 18829 

252.236-7010  Regulation  at  63  FR 

11544  confirmed 64427 

262.236-7012  Regulation  at  63  FR 

11544  confirmed 64427 

252.243-7000  Amended 55052 

253  Note  amended 69007 

Note  amended 8727,  28109 

263.204-70    (b)(6)(l)    introductory 

text  amended 55052 

(b)(5)(ii)(A),  (B)(7).  (13)(1)(A). 
(B)  introductory  text.  (C). 
(E),  (G).  (lv)(I).  (14)(iii).  (iv). 
(d)(5)(vi).   (e)(1).   (2)  and  (3) 

amended 60217 

Regulation  at  63  FR  33689  con- 
firmed  64427 

(d)(5)(iv)(A)(2)  amended 2598 

253.204-71  Regulation  at  63  FR 

33589  confirmed 64427 

(a)(3)        introductory        text, 

(g)(2)(il)(C)  and  (1)(1)  revised 


.2598 


253.213   (e)   redesignated   as   (f); 
heading  and  new   (f)  intro- 
ductory text  and  (1)  revised 
2599 

253.213-70  (e)  amended 2600 


Note:  Botdfoc*  pog*  numbm  indicato  1998  changM. 


MAY  1999 
CHANGES  OCTOBER  1,  1998  THROUGH  MAY  28.  1999 


127 


253.215-70  (a),  (b)(4).  (c)(12)  and 
(14)  revised;  (b)(7)  removed; 
<b)(8)  and  (9)  redesignated  as 
<b)(7)  and  (8);  (c)(15)  and  (16) 

amended 55052 

(bX4)  amended 63800 

Chapter  2  Appendix  I  amended; 

interim 64430 

Appendix  G  amended 71231 

Appendix  B  amended 8726 

Chapter  5— General  Services 
Administration  (Parts  500-599) 

511.204  (c)  revised;  Interim 4789 

516.505  (a)  revised;  Interim 4789 

542.302  (b)(5)  revised;  interim 4789 

562.216-73  Amended;  Interim 4789 

552.219-72  Revised 16306 

552.219-73  Revised 15306 

562.219-74  Revised 15307 

662.23&-72  Amended;  Interim 4789 

552.238-76  Amended;  interim 4789 

552.243-72  Amended;  interim 4789 

Ctiopter  7— Agency  for  Inter- 
national Developmeni  (Parts 
700-799) 

701.105  (a)  amended;  (c)  revised 

16648 

703.104-5  Revised, 16648 

703.104-10.1  Added 16648 

705.502  Added 5006 

706.501  Amended 5006 

709.503  Amended 5006 

709.507-2  (c)  revised 5006 

715.303-70—716.370-2     Designated 

as  Subpart  716.3 16648 

716.303-70      Redesignated      from 

715.604-70;  (b)(3)  revised 16648 

715.306  Added .16648 

(c)  corrected 25405 

715.370  Added 16649 

715.370-1      Redesignated      from 

716.613-70 16648 

Corrected 19217 

715.370-2      Redesignated      firom 

715.613-71 16648 

715.413-2  (Subpart  716.4)  Removed 

16648 

716.502  Redesignated  as  716.602 16648 

716.504  Redesignated  as  715.604 16648 

715.506  Removed 16648 

715.606-1  Removed 16648 

716.602—715.604      Designated     as 

Subpart  715.6 16648 


715.602  Redesignated  from  715.502 

16648 

(b)  and  (c)  revised 16649 

(b)  correctly  designated 26405 

715.604  Redesignated  as  715.304; 
new  716.604  redesignated 
from  715.504 16648 

Heading  and   (a)   revised;   (c) 

added 16649 

715.604-70        Redesignated        as 

715.303-70 16648 

716.605  Removed 16648 

715.613-71        Redesignated        as 

716.370-2 16648 

716.406  Added 6007 

722.806-70  (Subpart  722.8)  Revised 

5007 

(e)  corrected 18481 

731.206-6  (b)  added;  (d)  removed 

5008 

731.205-71  Added 16649 

731.371  (b)(1)  revised 5008 

732.402  (e)(1)  revised 5008 

732.406-73  Existing  text  des- 
ignated as  (a);  (b)  added 5008 

(b)  corrected 18481 

745  Added 5008 

747  Added 6008 

752.204-2  Amended 5008 

75!i.209-71  Introductory  text  re- 
vised  5008 

762.216-70  Added 6008 

762.231-71  Added 16649 

752.246-71  Amended 5009 

752.247-70  Added 6009 

762.7003  Amended 5009 

752.7005  Added 5010 

(b)(2)(lv)  corrected 18481 

762.7018  Revised 5010 

752.7019  Re  vised... 5011 

Chapter  8— Department  of 
Veterans  Affairs  (Parts  800-899) 

801.000  Amended 69217 

801.101  (a)  amended 69217 

801.102  Redesignated  as  801.103 69217 

801.103  Redesignated  as  801.104; 
new  801.103  redesignated 
from  801.102  and  amended 69217 

801.104  Redesignated  from 
801.103;  (a)  amended 69217 

801.301-70  (b)(2)  amended 69217 

801.303  Heading  revised 69217 

801.601—801.690-6   (Subpart  801.6) 

Heading  revised 69217 
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TITLE  48  Chapters-Con. 

801.602-3  (a)(2)  and  (b)(2)  amend- 
ed  69217 

801.603-71   (b)  amended;   (c).   (d) 

and  (e)  removed 69217 

801.670-1  Amended 69217 

801.670-2  (a)(1)  removed:  (a)(2) 
and  (3)  redesignated  as  (aXD 

and  (2) 69217 

801.670-3  (a)  amended 69217 

801.67^4  (a)(1),  (2).  (b)(1).  (2)  and 

(c)  amended 69217 

801.670-5  (a)(3)  through  (6).  (8).  (9) 

and  (b)  amended 69218 

801.680  (c)  and  (d)  amended 69218 

801.690-3   (c)   Introductory   text, 

(1)  and  (2)  amended 69218 

801.690-4        (c)(l)(i)        amended; 

(c)(3)(ii)  revised 69218 

801.69O-«  (b)  amended 69218 

803.101-3  (b)  amended 69218 

803.405  Redesignated  from  803.409 
69218 

803.409  Redesignated  as  803.405 69218 

803.7000        Introductory        text 

amended 69218 

805.205  Amended 69218 

806.302-3  Amended 69218 

806.302-5  (a),  (b),  (c)  introductory 
text,  (1),  (2).  (4),  (5)  and  (6) 

amended;  (c)(3)  revised 69218 

806.304  (a)(lKi)  and  (2Xi)  amend- 
ed  69218 

806.501  (b)  amended 69218 

806.570  Heading  revised;  intro- 
ductory text  amended 69216 

808.001  (a)(4)  amended 69219 

808.401  Amended 69219 

808.404-1  (a)  and  (b)  amended 69219 

808.404-3  Amended 69219 

814.201  (a)  amended 69219 

814.304-4  Amended 69219 

814.403  Amended 69219 

814.404-1  (b)  amended 69219 

814.404-70  Amended 69219 

814.406  Redesignated  as  314.407 69219 

814.406-3  Redesignated  as  814.407- 

3 69219 

814.40&-4  Redesignated  as  814.409- 

4 69219 

814.407  Redesignated  as  814.408; 
new  814.407  redesignated 
from  814.406 69219 

814.407-3  Redesignated  from 
814.406-3;  (a),  (b)  and  (c) 
amended 69219 


814.407-70        Redesignated        as 

814.408-70 .69219 

814.407-71        Redesignated        as 

814.408-71 69219 

814.408  Redesignated  as  814.409; 
new  814.408  redesignated 
from  814.407 69219 

814.408-70      Redesignated      from 

814.407-70 69219 

814.408-71      Redesignated      from 

814.407-71 69219 

814.409  Redesignated  from  814.408 
69219 

814.409-4  (a),  (b)  and  (c)  amended 

69219 

817.102  Redesignated  as  817.105 69219 

817.102-1  Redesignated  as  817.105- 

1 69219 

817.105  Redesignated  from  817.105 

69219 

817.10&-1  Redesignated  from 
817.105-1;  (b)(2)  and  (c) 
amended 69219 

819  Authority  citation  revised 69219 

819.201  (a),  (b)  and  (d)  amended 

69219 

819.202-5  (c)  introductory  text, 
(g)  and  (h)  amended;  (c)(6)  re- 
moved; (c)(7)  through  (12)  re- 
designated as  (c)(6)  through 
(11) 69219 

819.202-70  Introductory  text,  (a), 

(c),  (j)  and  (k)  amended 69220 

819.502-2  (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 69220 

819.502-3  Revised 69220 

819.602-3  (a)  through  (d)  amended 

69220 

819.800  Redesignated        from 
819.801;  (b)  and  (d)  amended 
69220 

819.801  Redesignated  as  819.800 69220 

819.804  Amended;  heading  revised 

69220 

819.806  Redesignated  from 
819.806-3  and  heading  revised 
69220 

819.806-2  Redesignated  as  819.807 

69220 

819.806-3  Redesignated  as  819.806 

69220 

819.807  Redesignated  as  819.806-2 
69220 

819.807-70  Amended;  heading  re- 
vised  69220 

819.7004  Amended 69220 
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822.478  (a),  (b)  and  (c)  amended 

69220 

826  Authority  citation  revised 69220 

825.102-70  (b)  and  (c)  amended 69220 

825.105  Amended 69220 

826.202-70  (b)  and  (c)  amended 69220 

826.203  Amended 69220 

825.302-70  Amended 69220 

826.701  Removed 69220 

826.703  Amended 69220 

826.870  Amended 69220 

826.901  Redesignated  from 
825.902;  heading  revised;  ex- 
isting text  designated  as  (a) 

and  amended;  (b)  added 69220 

825.902  Redesignated  as  825.901 69220 

826.904  Removed 6922 

828.106-6  Amended 6922 

828.7100  (a)  and  (c)  amended 6922 

828.7101  (b)  amended 6922 

828.7102  (a)  introductory  text.  (1) 
and  (b)  introductory  text 
amended 6922 

831  Authority  citation  revised 6922 

831.7001-4  (a)  and  (b)(2)  amended 

6922 

831.7001-5  (b)  amended 6922 

832  Authority  citation  revised 6922 

832.502-2  Amended 6922 

832.805-70  (b)  amended 6922 

833.104    (a)(1).    (2),    (b)    and   (c) 

'    amended 6922 

833.212  (a)  and  (b)(4)  amended 6922 

836.208  Amended 6922 

836.209  Amended 6922 

836.602-2  (a)  and  (b)  amended ..6922 

838.606-72  Amended 6922 

837.203-873.271-4   (Subpart  837.2) 

Heading  revised 6922 

837.203  Revised 6922 

837.270  (a)  introductory  text,  (1), 
I    (3),  (c)  and  (d)  amended;  (e) 

'    revised 69221 

837.271  Removed 69222 

837.271-1  Removed 69222 

837.271-2  Removed 69222 

837.271-3  Removed 69222 

837.271-4  Removed 69222 

837.403  Amended 69222 

837.7001  Amended 69222 

837.7002  Amended 69222 

837.7003  (a),  (b)  Introductory 
text,  (5).  (c)  and  (d)  amended; 

(e)  revised 69222 

842  Authority  citation  revised 69222 

842.102  (b)  amended 69222 


842.202  Amended 69222 

842.705  (b)  amended 69222 

842.801-70  Amended 69222 

842.1203  Amended 69222 

846.408-70  (b)  introductory  text 

amended 69222 

846.40fr-71  (a)  amended 69222 

846.471  (a)  and  (b)  amended 69222 

847  Authority  citation  revised 69222 

847.303-1  (b)  amended 69222 

847.305-70  Amended 69222 

849  Authority  citation  revised 69222 

849.106  Amended 69222 

849.107  Amended 69223 

849.111-70  Amended 69223 

849.111-72  (c)  amended 69223 

852.203-71  Amended 69223 

852.211-70  (d)  amended 69223 

852.216-70  (a)  amended 69223 

852.222-70  Amended 69223 

852.236-88  Introductory  text,  (a) 

and  (b)  amended 69223 

852.236-89  Amended 69223 

852.247-70  Amended 69223 

862.270-3  Heading  revised 69223 

852.271-73  Amended 69223 

863  Authority  citation  revised 69223 

853.107  Amended 69223 

870  Authority  citation  revised 69223 

870.114-3       Introductory       text 

amended 69223 

870.114-4  Amended 69223 

870.115  (a)  amended 69223 

871.102  (a)  amended 69223 

Chapter  9— Department  of  Energy 
(Parts  900-999) 

903.104-3  Added 56851 

909.104-3  Added 16651 

913.507  Removed 12876 

915  Revised 56851 

915.404-4-71-5  (d),  (f)  and  (h)  re- 
vised  12227 

915.404-4-72  (a)  introductory  text 

revised 12229 

916.504—916.505     Designated     as 
Subpart   916.5   and   heading 

added 56860 

919.602-1  (a)(2)  amended 56860 

919.805-2  Revised 56860 

922.7101  Revised 12876 

936.016  Removed 56860 

935.016-1  Removed 56860 

935.016-2  Removed 56860 

936.016-8  Removed 56860 

970.0902  Added 16651 
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TITLE  48  Chapter  9-Con. 

970.15404-4—970.15407-2-3  (Sub- 
part 970.15)  Revised 56861 

970.1504-4  Revised 12229 

970.1604-4-1  Revised 12229 

970.1504-4-2  Revised 12229 

970.1504-4-3  Revised 12230 

970.1504-4-4  Revised 12231 

970.1504-4-5  Revised 12231 

970.1504-4-6  Revised 12233 

970.1504-4-7  Revised 12233 

970.1504-4-8  Revised 12233 

970.1504-4-9  Added 12234 

970.1504-^10  Added 12234 

970.1504-4-11  Added 12234 

970.2274-1  (a)  introductory  text 
and  (d)  amended;  (a)(1),  (2) 
and  (3)  removed;  (b)  and  (c) 

revised 12876 

970.3102-1  (c)  amended 56867 

970.3102-15  (b)(1)  and  (2)  amended 

56867 

970.5202  Revised 56867 

970.5204-9  Amended 56867 

970.5204-15  Amended 56867 

970.5204-22  Amended 56867 

970.5204-44  Amended 56867 

970.5204-^  Amended 56867 

Revised 12335 

970.5204-59  Revised 12876 

970.5204-76  Amended 56867 

970.5204-86  Added „... .12336 

970.5204-87  Added 12336 

970.5204-88  Added 12337 

970.5204-89  Added 16651 

Chapter  12— Department  of 
Trarwportotion  (Parts  1200—1299) 

1201.103  Removed 2436 

1201.201-1  (d)  removed .2436 

1201.301  (a)(2)  and  (b)  added 2436 

1205.9000  (Subpart  1205.90)  Re- 
vised   2436 

1206.9000  (Subpart  1206.90)  Re- 
vised   2436 

1211.204-90  (Subpart  1211.2)  Re- 
vised   2437 

1213.106-1213.106-190        (Subpart 

1213.1)  Revised 2437 

1213.302—1213.302^590        (Subpart 

1213.3)  Added 2437 

1215  Revised 2437 

1237.104  Revised 2438 

1237.104-90  Revised 2438 

1237.104-91  Revised 2438 

1237.9000  (Subpart  1237.90)  Re- 
vised   2438 


1252.211-71  Amended 2439 

1252.215-70  Amended 2439 

1252.216-71  Amended 2439 

1252.216-72  Amended 2439 

1252.216-73  Amended 2439 

1252.211-90  Added 2439 

1252.213-90  Revised 2439 

1252.220-90  Revised 2439 

1252.228-90  Revised _ 2439 

1252.237-90  Revised 2439 

1252.237-91  Revised  ..; 2440 

1252.237-92  Revised 2440 

1252.237-93  Revised 2440 

1252.237-94  Revised 2440 

1252.237-95  Revised 2440 

1252.237-96  Revised 2440 

1262.237-97  Revised 2440 

1252.237-98  Revised 2440 

1252.237-99  Revised 2440 

1262  Appendix  redesigrnated  from 
1253  appendix   in   part;   new 

appendix  revised 2442 

1253.215  Removed 2441 

1253.215-270  Removed 2441 

1253.3  Appendix  redesigrnated  in 

part  as  1253  appendix 2442 

Chapter  13— Department  of 
Commerce  (Parts  1300—1399) 

1333.101  Added 16652 

1333.102  Added 16652 

1333.103  Revised 16653 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

1509.170-1  Amended 1 20202 

1509.170-2  Revised 20203 

1509.170-3  Revised 20203 

1509.170-4  Revised 20203 

1509.170-5  Added 20203 

1509.170-6  Added 20204 

1509.170-7  Added 20204 

1609.170-8  Added 20204 

1616.406  (b)  amended 3876 

1533.103  Revised 17110 

1662.209-76  Added 20204 

1652.216-76  Revised 3876 

1652.233-70  Added 17110 

1552.242-70  Amended 3876 
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Chapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Health  Benefits  Acquisition 
Regulation  (Parts  1600-1699) 

1609.7101—1609.7101-2        (Subpart 

1609.71)  Added 55M7 

1632.170  (a)  and  (b)(1)  revised 55338 

1652.232-70  Amended 55339 

1652.232-71  Amended 55339 

1652.244-70  Amended 55339 

1652.370  Table  amended 55339 


Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1802.101  Amended 19926 

1804.203  Added 1528 

1804.805  (a)  revised 5620 

1804.805-70  (b)(2)  amended 5620 

1804.904  (Subpart  1804.9)  Added 1528 

1804.7102  (a)  amended 19926 

1804.7301  Revised 14640 

1806.501  (3)  revised 10671 

1807.105  (a)(2)  added 14641 

1807.7203  Revised 5620 

1808.002-70  Revised 5620 

1812.301  Revised 19926 

1813.003  (h)  redesignated  as  (g) 5620 

1815.304     Heading     revised;     (c) 

added 25214 

1815.304-70  (b)(2)  revised 26215 

1815.403-170  Revised ....10573 

1816.404-470  (c)(5)  revised 25216 

1816.203-4  (d)(2)  amended 5620 

1816.406-274  (f)  revised 26215 

1817.7300-1817.7302  (Subpart 

1873.73)  Added 56091 

1819.201  Heading  and  (a)  revised; 

(f)(1)  added 25216 

1819.202-170  Amended 26215 

1819.302  (Subpart  1819.3)  Heading 
revised 5620 

1819.506  Heading  revised 5620 

1819.705-2— 1819.70&-70      (Subpart 

1819.7)  Heading  revised 5620 

1819.706-470  Amended 25215 

1819.708  Heading  revised 6621 

1819.708-70  Revised 25215 

1819.7201  Revised 10571 

1819.7206  (b)  revised;  (c)  and  (d) 

removed. 10571 

1819.7206  Revised 10571 

1819.7209  (a)(1)  and  (b)  revised 10571 


1819.7210  (c)  revised;  (d)  removed 

10572 

1819.7214  (i)  removed;  (e),  (g)  and 

(h)  revised 10672 

1819.7216  (b)  revised 10572 

1819.7216  (a)(2),  (3)  and  (b)  revised 
10672 

1819.7217  (c)  revised 10672 

1819.7219  (a)  revised 10572 

1822.101-1  (e)  added 14148 

1822.103-6  Added 14149 

1827.301  Amended 63209 

1827.406-70  (c)  revised 5621 

1832.908  Revised 5621 

1832.970  Removed 5621 

1832.1110  (Subpart  1832.11)  Added 

18373 

1833.104  (c)(2)  revised 5621 

1834.003  (a)  revised 56093 

1834.7001—1834.7004  (Subpart 

1834.70)  Removed 56093 

1835.016  (a)(lii)  added 14641 

1836.213-70       Redesignated       as 

1836.213-370 5621 

1836.213-370    Redesignated    trom 

1836.213-70 5621 

1842.270  (f)  revised 19928 

1842.302  (Subpart  1842.3)  Added 10674 

1842.7401—1842.7402  (Subpart 

1842.74)  Added 10574 

1844.201-1  (a)(Wi)  revised 5821 

1862.103  (b)(i)  amended 19926 

1852.217-71  Added 56093 

1852.217-72  Added 56093 

1852.219-73  Amended 25216 

1852.219-75  Amended 25216 

1852.219-77  Amended 10672 

1852.219-79  (b)  introductory  text. 

(e)  and  (f)  revised 10572 

1862.227-70  Amended 63209 

1852.234-70  Removed 56094 

1852.234-71  Removed 56094 

1852.235-70     Introductory     text 

amended 5621 

1852.242-74  Added 10574 

1852.242-75  Added 10575 

1852.242-76  Added 10575 

1852.242-77  Added 10675 

1853.208-70   Heading  and  (c)  re- 
vised   5621 

1853.271  Added 19926 

1871.101—1871.104  (Subpart  1871.1) 

Revised 19926 

1871.204  Revised 71604 

(a),    (d)    and    (f)    revised;    (h) 
added 19927 
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TITLE  48  Chapter  18-Con. 

1871.401-1    (b)(3)    revised:    (b)(5) 

added 19927 

1871.401-2  Heading  revised;  (b)(5) 

added 19927 

1871.401-3  Heading  revised;  (a)(4) 

added 19927 

1871.401-4  (a)(5)  added 19928 

1871.401-5  (b)  revised 19928 

1871.401-6  (a)(2)  amended 71604 

(a)(2)  correctly  revised;  (a)(3) 
correctly  added;  CFR  correc- 
tion  1529 

1871.405  Removed 19928 

1871.505  Revised 19928 

1871.602  Amended 19928 

1871.603  (b)  and  (c)  redesignated 
as  (d)  and  (e);  new  (b)  and 

new  (c)  added 19928 

1872.102  (a)(1)  revised 14641 

Chapter  53— Department  of  ttie 
Air  Force  Federal  Acquisition 
Regulation  Supplement  (Parts 
5300-5399) 

5315  Removed 995 

5316  Removed 67600 

5350  Removed 71J90 

Proposed  Rules: 

1 26264 

8 57568 

11 6377*.  68344 

12 


14. 
15. 
16. 


.26264 
...4248 
...4248 
.24472 


17 3618 

23 26264 

28 71710 

31 3380.  4760.  27654.  28330 

32 6758 

36.... 71710 

42 57568 

44„ 71710 

45 23982 

46 : 57878 

47 7736 

48 24472 

49 71710 

52 63778.  68344.  71710.  7171 1 

3618.  3786.  4248.  6758.  7736.  23982. 

24472,  26264 

201 22822,  28134 

204 2617.  14424.  22822 

212 2617 

Note:  Boldloo*  pag«  numbws  Indteol*  1996  changM. 


213 2617,28134 

215 23814 

225 22825 

231 65727 

252 2617.14424 

253 2617 

300—399  (Ch.  in) 1344 

601 65728 

602 65728 

603 65728 

604 65728 

605 65728 

606 65728 

608 65728 

609 65728 

610 65728 

611 65728 

613 65728 

614.. 65728 

615 65728 

616 „ 65728 

617 65728 

619 65728 

622 „...65728 

623 65728 

625 65728 

626 65728 

628 65728 

629 65728 

630 65728 

631 65728 

632 65728 

633 65728 

634 65728 

636 65728 

637 65728 

639 65728 

641 65728 

642 65728 

643 65728 

644... 65728 

645 65728 

646 65728 

647 65728 

649 65728 

652 65728 

653 65728 

700-799  (Ch.  VII) 59S01 

712 S9S01 

727 S9S01 

742 59501.  64539 

752 59501 

801 60256 

806 60256 

812 60256 

829 4607 
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837 60256 

852 60256 

873 60256 

909 60268 

970 60268.  64024 

14206 

1201. 52666 

1205 52666 

1206 52666 

1211 52666 

1213 52666 

1215 52666 

1237 52666 

1252 .....52666 

1253 52666 

1508 71415 

1516 71415 

1526 67845 

1537 3060 

1552 67845.71415 

3060 

18331 17603 

1842 63654 

1846 26721 

1852 63654 

26721 

2000-2099  (Ch.  20) 67726 

^TLE  49-TRANSPORTATION 

SubHtle  A— Office  of  ttte  Secretary 
jof  Transportation  (Parts  1—99) 

1.46  (ppp)  added 89475 

(PPP)  correctly  designated 3876 

(qqq)  added 7814 

1.48  (11)  added 7814 

1.49  (kk)  added 57610 

(11)  added ....7814 

1.66  (bb)  added 2150 

(CO  added 24988 

23  Heading  and  authority  cita- 
tion revised 5126 

23.1—23.7  (Subpart  A)  Removed 

5126 

23.41—23.55  (Subpart  C)  Removed 

;....5126 


.5126 


23.61—23.69  (Subpart  D)  Removed 

23.73^23.87  (Subpart  E)  Removed 

5126 

23.89  Amended 5126 

23.93     (a)     introductory     text 

amended 5126 

23.95  (a)(1).  (f)(1).  (2)  and  (g)(1) 

amended;  (f)(5)  removed 5128 


23.97  Amended 5126 

23.111  Removed 5126 

24.2  Amended 7131 

24.102  (k)  amended 7132 

24.103  (c)  amended 7132 

24.105  (c)  amended 7132 

24.202  Amended 7132 

24.203  (a)(4)  redesignated  as 
(a)(5);  new  (aK4)  added;  (b) 
amended 7132 

24.204  (a)  amended 7132 

24.205  (c)(2)(ii)(B)  amended 7132 

24.208  Redesignated    as    24.209; 

new  24.208  added 7132 

24.209  Redesignated  ft-om  24.208 
7132 

24.301  Introductory  text  amend- 
ed  7132 

24.303  (a)  amended 7132 

24.304  Introductory  text  amend- 
ed  7132 

24.306  (a)(6)  and  (c)  amended 7132 

24.307  (a)  amended 7132 

24.401  (c)(4)(ii)  amended 7132 

24.403  (a)  and  (b)  amended 7132 

24.404  (c)(2)  amended 7132 

24  Appendix  A  amended 7132 

26  Added 5126 

37.15  Revised 64837,  64838 

40.29  (e)(1)  table  and  (f)(1)  table 

amended 65129 

Chapter  I— Research  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

107.503  (a)(3)  amended 52846 

107.606  (a)(5)  amended 52847 

171.2  (d)(1)  amended 10752 

171.5  (a)(3)  amended 9925 

Removed 28046 

171.7  (a)(3)  table  amended 52847,  57930 

(a)(3)  table  amended 10752. 10753. 

28046 

171.8  Amended 52847 

Amended 10753,  28046 

171.11  (d)(4)(li)  revised 57930 

(d)(14)  amended 10753 

171.12  (b)(17)  amended 10783 

171.12a  (b)(16)  amended 10783 

171.14  (cKD  revised 52847 

(b)  table  and  (d)(2)  amended; 
(d)  introductory  text  and  (1) 

revised;  (d)(3)  added 10753 

172.101  (c)(ll)  introductory  text. 

(f)  and  table  amended 52847 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  MAY  28,  1999 


TITLE  49  Chapter  l-Con. 

Table  amended 52S49 

(b)  Introductory  text  revised: 
(b)(4)  and  (5)  redesignated  as 
(b)(5)    and    (6);     new    (b)(4) 

added;  (g)  table  amended 10753 

Table  amended 10754,  10772 

Table  and  Appendix  B  amend- 
ed  10773 

Appendix  B  amended 10774,  10775 

172.102  (c)(1)  amended S2849 

(c)(1),  (2),  (3)  and  (5)  amended 

10775 

172.203  (m)(l)  amended 52849 

(k)  Introductory  text  and  (1) 

amended 10775 

(k)(3)  removed;  (k)(4)  redesig- 
nated as  (k)(3) 10776 

172.313  (d)  added 10776 

172.400  (b)  amended 10776 

172.400a  (a)(7)  amended 52849 

(d)  removed 10776 

172.405  (c)  added 10776 

172.407  (c)(4)  revised 10776 

172.431  Removed 10776 

172.504  Table  amended 52849 

(e)  Table  2  amended;  (f)(10)  re- 
vised  10776 

172.553  Removed 10776 

173.1  (d)  amended 10776 

173.2a  (b)  table  amended 10776 

173.6  (c)(2)  amended 52849 

173.25  Heading  and  (b)  revised 10776 

173.28  (c)(2)  revised;  (c)(5)  added 
10776 

173.29  (b)(2)(ivKB)  revised 10776 

173.32b  (b)(1)  and  (2)  amended 10776 

173.32c  (j)  revised 10777 

173.33  (a)(3)  amended 52849 

173.34  (e)(18)(i)  table  amended 52849 

(e)  table  amended 10777 

173.35  Heading  and  (b)  revised 10777 

173.56  (b)(2)(i)  and  (3)(i)  amended 

10777 

173.58  (a)     Introductory     text 
amended 52849 

173.59  Amended 10777 

173.62  (c)  table  amended 52849 

173.121  (b)(l)(ii)  revised 10777 

173.159  (g)(2)  amended 10777 

173.162  Revised 10777 

173.164  (a)(1),  (2)  and  (3)  revised; 

(a)(4)  added 10777 

(c)  introductory  text  amended 
10778 


173.166  (a),  (b)  introductory  text, 
(2),  (3)(ii),  (c)  and  (f)  amend- 
ed  10778 

173.196  (a)(l)(iii)  amended 10778 

173.220  Revised 10778 

173.221  Revised 10779 

173.222  Revised 10779 

173.224  (c)(3)  introductory  text 
amended 10779 

173.225  (b)  table  amended 10779 

(b)  table  and  (c)(2)  amended 10780 

173.243     (e)(2)     amended;     (e)(3) 

added 10780 

173.247  (a)  amended 52849 

173.301  (i)  revised 10780 

173.306  (d)  removed;  (0(4)  and  (5) 

added 10781 

173.315  (k)  and  (n)  revised;   (p) 

added 28046 

173.403  Amended 52849 

173.416  (f)  amended 52849 

173.422  (b)(1)  amended 52849 

173.425  Table  7  amended 52849 

173.427  (a)(3)  amended 52849 

173.433  (g)  table  amended 52849 

173.461  (a)  introductory  text  and 

(b)  amended 52850 

174.81       (f)       table       amended; 

(g)(3)(vi)  added 10781 

174.680  Revised 10781 

175.630  (a)  amended 10781 

175.700  (b)  amended 52850 

176.76  (i)  added 10781 

176.83  (a)(1),  (3)  and  (8)  revised; 

(a)(10)  added 10781 

176.83  (g)(3)  table  amended 10782 

176.600  Heading,  (a)  and  (c)  re- 
vised  10782 

176.704  (e)(1)  and  (f)  table  amend- 
ed  52850 

177  Response  to  petitions 58323 

177.834  (i)(3)    revised;    (1)(5)   re- 
moved  28048 

177.835  (g)     introductory     text 
amended 52850 

177.840  (1)  through  (u)  added 28048 

177.841  (e)(1)  amended;  (eK3)  re- 
vised  10782 

177.842  (a)  amended 52850 

177.843  (c)  amended 52850 

177.848      (f)      table      amended; 

(g)(3)(vi)  added 10782 

177.854     Introductory     text     re- 
moved  52850 

178.270-3  (e)  amended 10782 

178.337-1  (g)  added 28049 
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178.337-8  Revised 28049 

178.337-9  (b)(7)  redesignated  as 
(b)(8);  (b)(6),  new  (8)  and  (c) 

revised;  new  (b)(7)  added 28050 

178.337-11  Revised 28050 

178.338  Heading  amended 52850 

178.509  (b)(1)  amended 10782 

178.703  (b)(6)(ii)  revised 10782 

178.813  (b)  amended 10782 

179  Authority  citation  revised 52850 

179.2  (a)(2)  revised 52850 

179.3  (a)  revised 52850 

179.4  (a)  amended;  (b)  revised 52850 

179.6  (a)  and  (b)  revised 52850 

179.100—179.103-5      (Subpart      C) 

Heading  revised 52850 

180.362  Heading,  (b)(1),  (2),  (3)  in- 
troductory text,  (c)  heading 
ftnd  introductory  text  re- 
vised; (d)  and  (e)  redesig- 
nated as  (e)  and  (f):  new  (d) 

added 10782 

180.403  Introductory  text  amend- 
ed  52850 

Amended 28060 

180.405  (m)  and  (n)  added 28051 

180.407  (h)(4)  through  (8)  redesig- 
jaated  as  (h)(5)  through  (9); 
|(|h)(l)(iii)  and  new  (4)  added 
28051 

180.416  Added 28051 

180.417  (a)(3)(ii)  amended 52850 

(a)(1)  revised 28052 

180.509  (c)(3)(ii)  amended 52851 

180.515  (b)  amended 52851 

180  Appendixes  A  and  B  added 28062 

195  Response  to  petitions 63210 

195.1  (c)  revised 15934 

196.3  (b)(7)  and  (c)(6)  added;  (c) 

I  Introductory    text.    (2)    and 

I(3)(v)revi8ed 15934 

195.132  Revised 15935 

195.205  Added 15935 

195.242  (c)  and  (d)  added 15935 

195.264  Revised 16936 

195.302  (b)(4)  added;  (a)  amended; 
i  (c)  introductory  text  revised 

I. 59479 

195.303  Redesignated  as   195.304; 

new  195.303  added 59480 

195.304  Redesignated  as  195.305; 
new      195.304      redesignated 

I  from  195.303 59480 

196.305  Redesignated  from  196.304 
59480 

195.307  Added 15936 


195.406  Added 15936 

195.406  (a)(4)  amended 59480 

195.416  (j)  added 16936 

195.428  Heading  revised;  (c)  and 

(d)  added 16936 

195.432  Revised 15936 

196  Appendix  B  added 59480 

Appendix  B  corrected 6815 

199  Announcement 58324 

Chapter  11— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200-299) 

213.57  (g)(4)  corrected 54078 

213.345  (d)  corrected 54078 

216  Authority  citation  revised 25859 

216.1  (a)  revised 25669 

216.3  (b)  amended 25659 

216.5  (c)  amended 25659 

216.11—216.17    (Subpart    B)    No- 
menclature change 26659 

216.13  (a)  amended 25659 

216.14  Added 25659 

216.17  (a)  amended 25659 

219  Determination 71789 

219.5  Amended;  interim 71791 

219.201  (a)(1)  introductory  text, 

(2)  and  (4)  revised;  interim 71791 

223  Authority  citation  revised 25659 

223.8  Added 25659 

225.19  (c)  amended;  interim 71791 

225    Appendix    B    amended;    in- 
terim  71791 

229  Authority  citation  revised 25659 

229.3  (a)  revised;  (c).  (d)  and  (e) 

added 25669 

231  Authority  citation  revised 25660 

231.0  (a)  revised;  (c).  (d)  and  (e) 

redesignated  as  (d),  (e)  and 

(f);  new  (c)  added 25660 

232  Authority  citation  revised 25660 

232.0  (a)  revised;  (c).  (d)  and  (e) 

redesignated  as  (d),  (e)  and 

(f);  new  (c)  added 25660 

238  Added 25660 

268  Added;  interim 54606 

268.3  (b)  through  (f)  revised;  in- 
terim  7134 

268.13  Revised;  interim 7134 

Chapter  III -Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Ports  300-399) 

360  Added  ..; 7137 

381  Added;  interim 67608 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  MAY  28,  1999 


TITLE  49  Chapter  Ill-Con. 

383.7  Removed;  interim 67612 

385  Appendix  B  amended 62959 

393.13  Added 15605 

395  Deadline  extension 71791 

Chapter  V— NoHonal  Highway 
Traffic  Safety  AdrDlnistratlon, 
DepKirtment  of  Transportation 
(Parts  500-599) 

531  Authority  citation  revised 27203 

531.5  (b)(13)  added 12092 

531.6  (b)  added 27203 

533.5   (a)   Table   IV   revised;    (f) 

added 16862 

538.5  (b)  added 66066 

538.6  Revised 66069 

538.7  Added 66069 

541  Appendixes  A,  A-1,  A-II  and 

B  revised 28112 

544.5  (a)  revised 70053 

544  Appendixes  A.  B  and  C  re- 
vised  70053 

555  Heading  and  authority  cita- 
tion revised 2861 

555.1  Revised 2861 

555.2  Existing  text  designated  as 

(a);  (b)  added 2861 

555.3  Revised .....2861 

555.4  Amended 2861 

555.5  Heading,  (b)  introductory 
text  and  (5)  amended;  (a)  and 
(b)(7)  revised '. 2861 

565.6  Heading,  (a)  introductory 
text,  (l)(v).  (2)(iv),  (b)(5), 
(c)(5)  and  (d)(4)  amended;  (b) 
introductory  text,  (1),  (2)  in- 
troductory text,  (i),  (iii),  (4), 
(c)  introductory  text,  (1),  (2) 
introductory  text,  (iv),  (d) 
Introductory  text,  (1)  intro- 
ductory text,  (ii),  (iv)  and  (v) 
revised 2861 

Corrected 5866 

555.7  (b),    (c),    (d)    introductory 

text  and  (e)  amended 2861 

Heading  and  (a)  revised 2862 

555.8  (e)  and  (f)(1)  amended 2861 

555.10  (a)  amended.... 2862 

567  Authority  citation  revised 6816 

Technical  correction 9445 

567.4  (g)(5)(iii)  added 6817 

571  Policy  statement 59462 

Authority  citation  revised 10815 

Interpretation 16358 

Clarification 20209 


571.105  Amended;  interim 9449 

571.108  Amended 63801 

571.208  Amended 53851,  71394 

Amended 2448,  7140,  10815,  11733 

571.209  Amended 27206 

571.213    Regulations    at    62    FR 

18724  and  30466  confirmed 52629 

Amended;  eff.  3-30-99 52630 

Amended 10815 

571.216  Amended 22578 

571.221  Amended;  eff.  5-5-00 59740 

571.225  Added 10823 

571.304  Amended 66765 

571  Figure  6  revised 71395 

572.31  (a)(1),  (3)  and  (4)  revised; 

(b)  removed 53851 

572.34  (b)  revised 53851 

575  Clarification 20209 

575.2  (c)  amended 27924 

575.6  (a)(1),  (d)(l)(i).  (ii)  and  (2) 
revised 27924 

575.104  (c)(1),  (dXlKi)  and  (iii)  re- 
vised  27925 

575.105  Revised 11733 

580  Authority  citation  revised 52632 

580.16  Regulation  at  62  FR  47765 
confirmed 52632 

580.17  Regulation  at  62  FR  47765 
confirmed;  (a)(3)  revised 52632 

581  Authority  citation  revised 2862 

581.4  Amended 2862 

581.5  (c)(1)  revised 16360 

581.8  Added 2862 

596  Added .....10847 

Chapter  Vi-Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

639  Authority  citation  revised 68366 

639.1  Revised 68366 

639.3  Revised 68367 

639.5  Revised 68367 

639.13  (a)  revised 68367 

653.7  Amended 426 

653.45  (d)  added 67613 

654.7  Amended 426 

654.33  (d)  added 67613 

Chapter  Vlli— National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

800.2  Introductory  text  and  (b) 
through  (j)  revised;  (k)  added 
71605 

(b).  (d)  and  (j)  corrected 5621 
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800.24  (j)  added 71606 

800.25  Heading  and  introductory 

text  revised 71606 

800.26  Revised 71606 

800.28  Added 71606 

800  Appendix  amended 71606 

831.3  Re  vised 71606 

831.11  (a)(2)  revised 71606 

835  Authority  citation  revised 71607 

835.1  Revised 71607 

835.2  Revised 71607 

Corrected 5622 

835.3  (c)  through  (f)  added 71607 

(c)  corrected 6622 

835.4  (a)  revised 71607 

835.5  Heading,  (a),  (c)  and  (d)  re- 
vised  71607 

835.6  Revised 71607 

835.7  Revised 71608 

835.8  Re  vised 71608 

835.9  Re  vised 71608 

836.10  Added 71608 

835.11  Added 71608 

Chapter  X— Surface  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000-1399) 


!' 


lOOB.l  (b).  (c),  (d),  (e)(1)  and  (f)(6) 

table  revised 6192 

1002.2  (f)  revised 6192 

1146  Added 71401 

1147  Added 71402 

1180.1  (f)  corrected;  (g)  and  (h) 
reinstated;  CFR  correction 
10234 

1180.2  Introductory  text  through 
i  (d)(2)  reinstated;  CFR  correc- 

'  tion 10234 

1312.1  (c)  amended 6196 

1312.6  (c)  revised 6196 

1312.17  Removed 6195 

Chapter  XI— Bureau  of  Transpor- 
tation Statistics,  Department  of 
Transportation  (Parts 

1400-1499) 

1420  Authority  citation  revised 

13921 

1420.1  Revised 13921 

1420.2  (a)  amended;  (b)(4)  revised 
13921 

1420.2  (b)(5)  and  (c)  amended 13922 

1420.8  Added 13922 


1420.9  Added 13922 

1420.10  Added 13923 

1420.6  Added 13923 

Proposed  Rules: 

106 68624 

log        68624 

107  ^'.'.'.3ZZZZ"Z583M."  68624.  72224 

9114,  18786.  28135,  28965 

171 58358.  59505.  72224 

...  70. 1789.  9114.  9116.  13856.  13943,  16882. 

22718.28965 
172 58358.  72224 

9114.  28965 

173 58358.  72224 

9114.  13866.  22718.  28965 

174 22718 

176 22718 

176 22718 

177 58358,  59505.  72224 

..!7o!  9114.  9116. 13866,  16882,  22718.  28965 
178 58358.  59505.  72224 

70.  9114.  9116.  13856,  16882,  28965 

180 58358.  59505.  72224 

70;  9114.  9115.  13856.  16882.  28965 

192 57269 

6018.  12147.  16882.  16885.  23256.  28136 

193 70735 

196 57269 

5018, 16882.  16885 

229 54104 

3273.  23816 

230 1791 

231 54104 

3273.  23816 

232 54104 

3273.  23816 

243 " 59928 

244 72225 

4833,  19512 

260 27488 

261 6096 

360 11414 

360 24123 

387 24123 

390 7849.24128 

396 S4432, 68729 

396 54432 

7849.  24128 

644 26352 

667 6852.27499 

668 27499 

671 54652. 57089.  57091,  57638.  60270, 

63258,  68233, 68729,  70380 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  MAY  28,  1999 


TITLE  49  Proposed  Rules:— Con. 

4834,  5259,  6021,  6591,  9115,  9118,  9961, 

10604,  13947,  14207,  19106,  19740, 
20245,  23037 

572 4385,  10965.  19742 

573 


574. 
577. 
578. 


..27227 
.55832 

..27227 
..16690 


583 6021 

585 57091 

13947 

587 57091 

13947 

591 13757 

595 57091 

13947 

605 23690 

611 17062,  25864 

640 5096 

661 


1106. 


.8051 


72225 

19512 

1146 55996,58358 

1244 26723 

1312 66521 

1420 59263,65163 

13948 

TITLE  50-WILDLIFE  AND 
FISHERIES 

Chapter  l-United  States  Fist)  and 
Wildlife  Service,  Department  of 
ttie  Interior  (Parts  1—199) 

2.2  (a),  (c).  (d)  and  (e)  revised 52633 

10.21  (b)  revised 52633 

13.5  Revised 52634 

14  Authority  citation  revised 23025 

14.3  Revised 52634 

14.4  Amended 23025 

14.94  Heading  and  (a)  revised;  (e) 

added 23026 

15.4  Added 52634 

15.21  (c)  revised 52634 

16.22  (a)  and  (d)  revised 52634 

17  Petition  finding 67613,  67618 

Determination 5957 

Taxa  classification 25216 

17.8  Added 52635 

17.11  (h)  table  amended 52837,  57619, 

64799,69021,70062 

(h)  table  amended 5981,  15704, 17124, 

19308 

17.12  (h)  table  amended 53615,  54956, 

54970,  54994,  59244 

Note: 


(h)  table  amended....  13120,  28392,  28403, 

28412 

17.22  (a)(1)  introductory  text  and 
(b)(1)  introductory  text  re- 
vised; (a)(l)(ix)  and  (b)(l)(iv) 
removed 52635 

17.32  (a)(l)(ix)  and  (b)(l)(iv)  re- 
moved; (a)(1)  introductory 
text  and  (b)(l)(i)  revised 52635 

17.44   (V)   correctly   added;   CFR 

correction 63421 

(V)    redesignated    as    (w);    (x) 
added 17124 

17.62  (a)(3)(lii)  removed;  (a)  in- 
troductory text  and  (4)  re- 
vised  52635 

17.72  (a)  introductory  text  and 
(4)  revised;  (a)(3)(iii)  re- 
moved  52636 

17.84  (g)  revised 52837 

17.108  (a)(7)  and  figure  revised 55556 

18.30  (i)(l)  introductory  text  re- 
vised   1539 

18.121—18.129  (Subpart  J)  Re- 
vised; eff.  1-28-99  through  1- 
30-00 4334 

20.21  (j)(2)  revised 54019 

(j)  introductory  text  revised; 

(j)(3)  added 54026 

(j)  introductory  text  revised; 

(j)(4)  added 67624 

(b)  and  (g)  revised 7516 

20.22  Amended 7527 

20.104  Seasonal  hunting  adjust- 
ments  63584 

20.105  Seasonal  hunting  adjust- 
ments  63584 

21.4  Revised 52637 

21.23  (b)  introductory  text  re- 
vised  52637 

21.24  (b)  introductory  text  re- 
vised  52637 

21.25  (b)  introductory  text  re- 
vised  52637 

21.27  (b)  introductory  text  re- 
vised  52637 

21.30  (b)  introductory  text  re- 
vised  52637 

21.41  (b)  introductory  text  re- 
vised  52637 

21.60  Added 7627 

22.4  Added 52637 

22.21  (a)  introductory  text  re- 
vised  52638 

22.22  (a)  introductory  text  re- 
vised  52638 
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22.23  (a)   introductory   text  re- 
vised  52638 

22.24  (a)  introductory   text  re- 
vised   52638 

22.25  (a)   introductory  text  re- 
vised  52638 

23.15   (c)   introductory   text   re- 
vised and  (g)  added 52638 

23.23  (f)  Uble  amended 58327,  63214 

(d)  revised;  (f)  table  amended 
63212 

23.53  Re  vised 774 

25.12  Amended;  heading  revised 

14150 

36  Authority  citation  revised 14151 

36.1  Heading  and  (b)  revised;  (c) 
added 14151 

36.2  Amended;  heading  revised 14151 

36.33  Heading  revised;  (a)  amend- 
ed  14151 

36.39  (1)(7)  revised 14154 

100.1—100.9  (Subpart  A)  Revised 

1286 

100.10—100.20    (Subpart    B)    Re- 
vised   1289 

100.22—100.24  (Subpart  C)  Revised 

1293 

100.26  Revised 1302 

100.27  Revised 1311 

adapter  II— National  Marine  Flsti- 
eries  Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
tt>arts  200-299) 

216  Workshop 52984,  56094,  67624 

216.3      Amended;      eff.       1-1-99 

through  9-30-04 66076 

Regulation  at  63  FR  66076  eff. 

1-1-99  through  9-30-04 26121 

Amended;  eff.  7-1-99  through  6- 

30-04 28120 

216.23  (e)  added;  interim 27927 

216.120—216.128       (Subpart       K) 
Added;  eff.  3-1-99  through  12- 

I  31-03 9930 

216.130—216.137       (Subpart       L) 
Added;  eff.  7-1-99  through  6- 

30^ 28120 

216.161—216.166       (Subpart       O) 
I   Added;  eff.  1-1-99  through  9- 

'    30-04 66076 

Regulation  at  63  FR  66076  eff. 
1-1-99  through  9-30-04 .....26121 


217  Temporary  regulations 55053, 

62959.66766 

Elxemption 57620 

Removed 14054 

220  Removed 14054 

221  Removed 14054 

222  Revised 14054 

Temporary  regulations 25460,  27206. 

28761 
222.206   '(c)(1)   and   (2)   (effective 

date  pending) 14060 

222.306  (a)  (effective  date  pend- 
ing)  14062 

223  Redesignated  fi-om  227;  head- 
ing and  authority  citation 
revised 14068 

Temporary  regulations 25460.  27206. 

28761 

223.1  Removed 14068 

223.2  Removed 14068 

223.3  Removed 14068 

223.4  Removed 14068 

223.11  Redesignated  as  223.201 14068 

223.12  Redesignated  as  223.202 14068 

223.21—223.22  (Subpart  C)  Head- 
ing removed 14068 

223.21  Redesignated  as  223.203 14068 

223.22  Redesignated  as  223.204 14068 

223.71—223.72  (Subpart  D)  Head- 
ing removed 14068 

223.71  Redesignated  as  223.205 14068 

223.72  Redesignated  as  223.206 14068 

223.101  Added 14068 

223.102  Added 14068 

(a)(16),  (17)  and  (18)  added ....14328 

(a)(14)  and  (15)  added 14628 

(a)(19)  added 14536 

223.201—223.206  (Subpart  B)  Head- 
ing revised 14068 

223.201  Redesignated  from  223.11; 
(b)(1)  and  (2)(iv)  amended 14068 

223.202  Redesignated  from  223.12 
14068 

(b)(1)  and  Table  amended 14069 

223.203  Redesignated  firom  223.21; 
heading  revised 14068 

(a),  (b)(1).  (2)  and  (3)  amended 
14069 

223.204  Redesignated  ft-om  223.22; 
heading  revised 14068 

Revised 14069 

223.205  Redesignated  from  223.71; 
heading  revised 14068 

Revised 14069 

223.206  Redesignated  from  223.72 
14068 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  MAY  28.  1999 


TITLE  50  Chapter  ll-Con. 

Revised 14070 

223.207  Added 14073 

224  Added 14066 

224.101  (a)  revised 14328 

225  Removed 14054 

226.1—226.2  (Subpart  A)  Removed 

14067 

226.11—226.13  (Subpart  B)  Head- 
ing removed 14067 

226.11  Redesigmated  as  226.201 14067 

226.12  Redesignated  as  226.202 14067 

226.13  Redesignated  as  226.203 14067 

226.21—226.23  (Subpart  C)  Head- 
ing removed 14067 

226.21  Redesignated  as  226.204 14067 

226.22  Redesignated  as  226.205 14067 

226.23  Redesignated  as  226.206 14067 

226.71—226.73  (Subpart  D)  Head- 
ing removed 14067 

226.71  Redesignated  as  226.207 14067 

226.72  Redesignated  as  226.208 14067 

226.73  Redesignated  as  226.209 14067 

226.101  Added 14067 

226.201  Redesignated  from  226.11; 
heading  revised 14067 

226.202  Redesignated  from  226.12; 
heading    revised:    (c)(1),    (2) 

and  (3)  amended 14067 

226.203  Redesignated  from  226.13; 
heading  revised;  (a)  and  (b) 
amended 14067 

226.204  Redesignated  from  226.21; 
heading  revised 14067 

226.205  Redesignated  from  226.22; 
heading  revised;  introduc- 
tory text  amended 14067 

226.206  Redesignated  from  226.23; 
heading  revised 14067 

(a)  amended 14068,  24061 

226.207  Redesignated  from  226.71; 
heading  revised 14067 

226.208  Redesignated  from  226.72; 
heading  revised 14067 

226.209  Redesignated  from  226.73; 
heading  revised 14067 

226.210  Added ; 24061 

226  Figures  1  through  9  removed; 
Tables  1  through  4  amended 
14067 

227  Workshop 52984,  56094,  67624 

Temporary  regulations.... 55053.  62959, 

66766 

Exemption 57620 

Redesignated  as  223 14068 

229.1  (f)  revised 9086 

229.2  Amended 66487 


Amended 7551,9086 

229.3  (k)  through  (p)  added 66487 

(g)  through  (j)  revised 7552 

(c)  amended;  (e)  through  (p)  re- 
designated as  (f)  through  (q); 

new  (e)  added 9086 

229.4  (b)(2)(v)  removed;  (bK2)(vl). 
(c)  and  (d)  through  (m)  redes- 
ignated as  (b)(2)(v),  (vi)  and 
(c)  through  (1);  new  (b)(2)(vl), 
(d)(3),  (e)(1),  (3),  (g)  and  (1) 
amended;  new  (c)  introduc- 
tory text,  (3),  (4),  (5),  (d)(1) 

and  (2)  amended 9086 

229.5  (c)  and  (e)  amended;  (d)  re- 
vised   9087 

229.6  (a)  amended;  (b)  revised 9087 

229.7  (c)(4)(vl)  and  (6)  removed; 
(c)(4)(vil)  through  (x)  redes- 
ignated as  (c)(4)(vi)  through 
(Ix);  (b)  Introductory  text, 
(c)  heading.  (1).  (2),  (4)  intro- 
ductory text,  (1),  new  (v),  (5) 

and  (d)(4)  revised 9087 

229.8  (b)(2)  revised;  (c)  redesig- 
nated in  part  as  (d) 9087 

229.9  (a)(3)(il)  revised 9087 

229.10  (d)  revised;  (g)(1)  amended 
> 9087 

229.11  (b)  amended 9088 

229.20  (f)  amended 9088 

229.30  Added 9088 

229.31  (c)(2)  and  (3)  revised;  (c)(4) 
and  (5)  redesignated  as  (c)(7) 
and  (8);  new  (c)(4),  (5)  and  (6) 
added;  Interim 3432 

229.32  Revised 7552 

(b),     (c)(3)(ii),     (4)(il),     (5)(ii), 

(d)(2)(il),  (3)(ii),  (4)(il),  (5)(ii) 

and  (f)(2)  stayed 17292 

229.33  Added 66487 

(a)(2)  and  (5)  corrected 71042 

229.34  Added 66489 

229  Figure  1  revised;  Interim 3434 

230  Quotas 65129 

Quotas 28413 

260  Inspection  fees „ 69021 

285  Temporary  regulations 54078, 

55339 

Catch  limit  adjustment 71792 

Catch  limit  adjustment 10576 

Removed 29133 

285.21  (b)(7)  revised;  interim 27208 
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Chapter  III— International  Regu- 
latory Agencies  (Fistiing  and 
WtKiling)  (Parts  300-399) 

300  Inseason  adjustment 64005 

Fisheries   management   meas- 
ures  13519 

Inseason  adjustment 26890 

300.13  (a)(1)  introductory  text  re- 
vised   15 

300.14  Added 15 

300.15  (c)  added 15 

300.16  Revised 15 

300.17  Added 15 

300.21  Amended 29133 

300.24  Amended 29133 

300.25  Amended;  (a)(1)  revised 29133 

300.26  Amended;  (d)  revised 29133 

300.27  Revised 29133 

300.28  (b)  and  (c)  revised 29133 

CtKipter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration. Department  of 
Commerce  (Parts  600—699) 

600  Workshop 52984,  56094,  67624 

Temporary  regulations 53313 

Pishing  restrictions 64209 

Specifications 1316,  9932 

Technical  correction 5093,  6943 

Fishing  restrictions 16862,  24062 

Optimum  yield  specification 27928 

600.10  Amended 4036,  29133 

600.15  (a)(2)  through  (6)  and  (7) 

.   I  through  (11)  redesignated  as 

(a)(5)    through    (9)    and   (11) 

I  through  (15);  new  (aX2),  (3), 

(4)  and  (10)  added 29134 

600.215  Revised 4600 

600.225  (b)(4)  amended;  (bK8)  re- 
vised   64185 

600.235  Revised 64185 

600.725  (v)  added 4037 

(V)  table  amended 29134 

600.747  Added 4043 

622  Temporary  regulations 58327 

Regulation  at  63  FR  27500  eff. 

date  extended  to  5-15-99 64430 

Temporary  regulations 3650,  5195. 

^  13528. 23026 

Trip  limit  reduction 7556 

Decision 13363 

622.4  (a)(2)(x)  added 57590 

622.5  (a)(lKv)  amended 57590 


622.6  (a)(l)(i)  introductory  text 
amended 57590 

622.7  (a),  (b).  (c)  and  (z)  amended 
57590 

622.8  (a)  amended 57590 

622.17  Revised 57590 

622.30  (d)  added 3627 

622.31  (a)  amended 57590 

622.34  (1)  suspended;  (m)  added; 
interim;  eff.  1-1-99  through 
&-29-99 72203 

622.35  (f)  amended 57590 

(eKl)(xxx)      through      (xxxix) 

added;       (e)(2)(i)       revised; 
(e)(2)(iv)  amended 71794 

622.36  (a)  heading  added;  (b)  re- 
vised  3627 

622.37  (e)  revised 3628 

622.38  (a)  revised;  (e)  removed;  (f) 
through  (1)  redesignated  as 

(e)  through  (h) 3628 

322.39  (b)(l)(iii)  suspended; 
(b)(lKvi)  added;  eff.  1-1-99 
through  &-29-99 72203 

(a)(1)  amended;  (dXlXi)  and  (ii) 
revised;  (dXl)(vi).  (vii)  and 
(vili)  added 3628 

622.40  (cX3Xii)  amended:  (dX2Xii) 
revised 57590 

(b)(3)(i)  revised .3628 

622.41  Regulation  at  63  FR  27500 
eff.  date  extended  to  5-15-99 
64430 

(d)(6)  added 3628 

622.42  (e)(3)  added 3629 

622.43  (a)(5)  and  (bXD  revised 3629 

622.45  (f)(2)  amended 57590 

(dX5)  and  (6)  revised 3629 

622  Appendix  D  amended  and 
suspended  in  part;  interim: 
eff.  11-27-98  through  5-15-99 

64431,64432 

Appendix  C  amended 3630 

630  Quotas 6U90 

630.2  Amended 12905 

630.3  (b)  amended 4059 

630.4  (a)(2)  revised 12906 

630.5  (bXlXii)  revised  (effective 

date  pending) 12906 

(bXl)(iii)  revised 12906 

630.7  (d)  and  (g)  revised 12906 

630.22  Revised 4069 

630.24  (aXl).  (bX2)  and  (eXD  re- 
vised; (a)(3)  and  (f)  removed 

4059 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  MAY  28.  1999 


TITLE  50  Chapter  Vl-Con. 

630.25  Heading,  (a)(1)  and  (c) 
added:  (d)  introductory  text 
revised 4059 

630.26  Redesignated    as    630.27; 

new  630.26  added 12906 

630.27  Redesignated  from  630.27 
12906 

630.40  Revised 12906 

630.41  Added 12906 

630.42  Added 12906 

635  Added 29134 

635.4   (b)   added   (effective   date 

pending) 29137 

644  Removed 29160 

644.26  (b)  removed;  interim 63422 

648  Quotas 56667,  57622.  59492.  64006, 

68404.  70351,  71794 
Deferral  of  IVR  system  report- 
ing requirements 57931 

Temporary  regulations 64433 

Temporary  regulations 427,  28937 

Specifications 1139 

Quotas 2600.  5196,  9088.  16361,  18582 

Fishery  management  plan 19503 

648.2  Amended;  eff.  11-1-98 52640 

Amended 58329 

Amended 24072 

648.4    (c)(2)(iii)(A).    (iv)(B)    and 

(e)(l)(iv)  amended 58329 

(a)(l)(i)(A).  (B).  (C).  (E).  (F). 
(H).  (1X2).  (J),  (K),  (L). 
(2)(i)(A).  (B).  (H).  (I).  (3)(i) 
heading,  (A).  (B),  (C).  (4)(i). 
(5)(i).  (6)(i)  and  (7)(i)  revised; 
(aKl)(i)(M).  (2)(i)(L).  (M)  and 
(3)(i)(D)  through  (L)  added; 
(a)(5)(ii)  removed;  (a)(5)(iil). 
(iv)  and  (v)  redesignated  as 

(a)(5)(ii).  (iil)  and  (iv) 8265 

648.7  (a)(1)  heading,  (i).  (3)(i).  (ii). 
(b)(l)(i)  and  (f)(1)  revised; 
(a)(1)  introductory  text 
amended;  (a)(2)  redesignated 
as  (a)(3);  (a)(2)  and  (g)  re- 
vised; (b)(l)(iii)  removed;  eff. 

11-1-98 52640 

(b)(l)(i)  and  (iii)  amended 58329 

648.9  Heading,  (a)  (b)  introduc- 
tory text.  (1).  (3)  through  (6), 
(8),  (9)  and  (d)  through  (g) 
amended;  (b)(2),  (7)  and  (c) 
revised; 58329 

648.10  (a),  (b)  introductory  text. 
(1).  (2),  (4),  (5),  (c)  introduc- 
tory   text,    (e)   introductory 


text.   (1)  introductory   text. 

(ii)  and  (f)(1)  amended 58329 

(f)(3)(li)  revised 24072 

648.14  (a)(8)  revised;  eff.  11-1-98 

52641 

(a)(7).  (c)(2)  introductory  text, 
(i).  (ii).  (hK3)  and  (4)  amend- 
ed  58329 

(a)(52).  (101)  and  (104)  revised 
2603 

(a)(114)  and  (115)  added 8268 

(a)(110)  and  (111)  added;  eff.  3- 
27-99  through  3-1-01 14839 

(a)(90)  and  (c)(10)  revised 15706 

(a)(43).  (52),  (90),  (101),  (104), 
(112),  (c)(10),  (24)  and  (25)  re- 
vised; (a)(116)  added 24072 

648.23     (b)(4)     redesignated     as 

(b)(5);  new  (b)(4)  added 24073 

648.53  (b)  amended 14839 

648.55  (a)  revised;  (b)  amended; 
(c)  through  (g)  and  (h)  redes- 
ignated as  (d)  through  (h) 
and  (j);  new  (d)(12)  redesig- 
nated as  (d)(21);  new  (c),  new 
(d)(12),  (13)  through  (20)  and 

(i)  added 14339 

648.57  Added;  eff.  »-27-99  through 

3-1-01 14840 

648.80  (a)(8)(iii)  and  (10)(i)(C)  re- 
vised   2603 

(a)(2)(i),  (6)(i),  (8).  (10)  intro- 
ductory text.  (i)(C).  (12)  in- 
troductory text,  (13)  intro- 
ductory text,  (b)(2)(i),  (d)(2), 
(e)(2),  (h)  and  (i)(8)  revised; 
(a)(2)(iv)  added;  (a)(5)  re- 
moved; (d)(3)  and  (4)  amend- 
ed  24073 

648.81  (d)  and  (g)(1)  introductory 

text  revised;  (o)  added 2603 

Corrected 406O 

(d),  (g).  (h)  and  (i)(2)  revised; 

(f).  (n)  and  (0)  removed 24075 

648.82  (b)(3)(i)  revised 24076 

648.83  (a)(2)  and  (b)(1)  revised 24076 

648.86  Heading,  (a)(1),  (b)(1)  head- 
ing, (i),  (ii)  introductory 
text,  (A)  and  (C)  revised; 
(b)(3)  removed;  (b)(4)  redesig- 
nated as  (b)(3);  (d)  added 24076 

648.87  (a)  and  (c)  revised 15706 

(a)  introductory  text  and  (b) 

revised;  (a)(4)  added 24077 

648.88  (a)(1)  and  (c)  revised 24078 
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648.106  Introductory  text,  (a)  and 

(0)  amended 14077 

648.123  (a)(1)  revised 72203 

648.126  Amended 14077 

649.4  (b)(2)(i)  revised;  (b)(3)(iii). 

(iv)  and  (v)  added 8268 

660  Temporary  regulations 53313, 

53317,55558 

Fishing  restrictions 64209 

Specifications 1316,  9932 

Technical  correction 5093,  6943 

Harvest  guidelines 12092 

Exempted   fishing   permit   re- 
newals   15308 

Fishing  restrictions 16862,  24062 

Inseason  adjustments 17125 

Decision 19067 

Firfiery  management  measures 

24078 

Optimum  yield  specification 27928 

660.12  Amended 22811 

660.13  (f),  (g)  and  (i)  revised 22812 

660.61  Revised 22812 

660.62  (b)  revised;  (c)  removed; 
(d),  (e)  and  (f)  redesignated  . 

as  (c),  (d)  and  (e) 22814 

660.67  (d)(3)  removed;  (e)  added 

22814 

660.89  Added 55810 

660.306  Regulation  at  63  FR  36617 

eff.  date  extended  to  7-2-99 

45 

660.350  Regulation  at  63  FR  36617 

eff.  date  extended  to  7-2-99 


45 

660.408  (c)(2)(lv)  revised 26329 

678  Temporary  regulations 14154 

Removed 29160 

679  Temporary  regulations 52658, 

52659,  52985,  52986,  533 1 7,  533 1 8, 

53340-53342,  56095,  57255,  58658, 
59244,  63221,  64652,  65129,  66768, 

68210 

Reallocation 54381,63801 

Specifications      and      fishery 

Imanagement  measures 46.  50. 

12094.  12103 
Temporary  regulations. ..427.  428.  3658, 
4602.  4790,  5198,  5720.  7557.  7815. 
8013.  8269.  8529,  10397,  12093,  12265, 
12767,  12768,  14155,  14840,  13121, 
13122,  16362,  16654,  17126,  18373, 
19069,  19507,  22814,  22815,  23244, 
25216,  27208.  27476 
Multispecies    community    de- 
velopment plan 1539 

NOTK:  BoMfoic*  pag»  numbwt  Indicata  19W  changM. 


Inseason  adjustments 8731, 10399 

Fishery      management      plan 

amendments 10952.  11390.  20216 

Fishery  cooperative  contracts 

avallablty 13723 

Notice 15308 

679.1  (j)  added;  eff.  1-1-00 52652 

(c)  heading  revised 3652 

679.2  Amended;  eff.  1-1-99 52652 

Corrected  and  amended 64878 

Amended;  interim;  eff.  1-20-99 

through  7-19-99 3437 

Corrected;  CFR  correction 3453 

Amended 3652,  3657, 14077,  20213 

Amended;  interim;  eff.  in  part 

1-21-99  through  7-20-99 3881 

679.4  (a)(6)  and  (k)  added;  eff.  In 
part  1-1-99  and  in  part  1-1-00 

52654 

(k)  correctly  designated 54753 

(k)(l){i),  (11),  (2)  introductory 
text,  (3KIi)(A)(J).  (2),  (J),  (B), 
(4)  introductory  text,  (1)(A) 
introductory  text,  (B)  Intro- 
ductory text,  (11)  introduc- 
tory text.  (Iii).  (iv)  introduc- 
tory text.  (V)  Introductory 
text.  (5)  Introductory  text 
and    (I)    Introductory    text 

amended 64878 

(k)(5)(il)  introductory  text  and 
(8)(Iv)      Introductory      text 

amended 64879 

(c)  heading,  (1)(11).  (lii)(E).  (6) 

and  (7)  revised 3652 

679.7  (i)  added;  eff.  1-1-99 52657 

(I)  correctly  designated 54753 

(i)(l)(i),     (II).     (ill)     and     (2) 

amended 64879 

(b)  suspended;  (1)  added;  In- 
terim; eff.  1-20-99  through  7- 

19-99 3442 

(aX7)  revised 3657 

(d)(24)  removed;  (d)(25)  through 
(28)   redesignated    as    (dX24) 

through  (27);  interim 3882 

(d)(20),  (22)  and  (25)  removed; 
(dX21).  (23),  (24),  (26)  and  (27) 
redesignated  as  (d)(20),  (21), 
(22),  (24)  and  (25);  new  (dX23) 
added;  (dX4),  (11).  (15).  (19). 
new  (20).  (f)(3).  (5).  (6)  and 

(10)  revised 20213 

679.20  (g)(3)  corrected 54610 

(dXDdv)  added;  interim;  eff.  1- 
20-99  through  7-19-99 3437 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  MAY  28.  1999 


TITLE  50  Chapter  Vl-Con. 

(a)(5)(i)(A)  and  (ii)(B)  sus- 
pended; (a)(5)(i)(C)  and  (ii)(C) 
added;  interim;  eff.  1-20-99 
through  7-19-99 3442 

(a)(8)  and  (c)(2)(ii)(A)  revised 
3451 

(a)(6),  (b)(2)  and  (c)(4)  revised 
3658 

(b)(l)(iii)(A)  suspended; 
(b)(l)(iii)(D)  added;  interim; 
eff.  1-21-99  through  7-20-99 3882 

(a)(5)(i)(C)(2)  and  (J)  corrected 
7815 

679.21  (e)(3)(v)  and  (7)(ix)  added; 
interim;  eff.  1-20-99  through 
7-1&-99 3437 

(e)(2)(ii)  revised 20214 

679.22  (a)(7)  and  (b)(2)  suspended; 
(a)(8)(iv),  (11)  and  (b)(3) 
added;  interim;  eff.  1-20-99 
through  7-19-99 3443 

(a)(7)  and  (8)  revised 3451 

(a)(5)  revised 3658 

(a)(ll)(iv)(A),    (C)(7).    (2)    and 

(b)(3)(iii)  corrected 7815 

(a)(ll)(iv)(C)(i)  table  correctly 

revised 9376 

Tables  4,  5  and  6  amended 14077 

679.23  (d)(2)  and  (e)(2)  suspended; 
(d)(3)  and  (e)(5)  added;  in- 
terim; eff.  1-20-99  through  7- 
1&-99 3444 

(e)(3)    redesignated    as    (e)(4); 

new  (e)(3)  added 3452 

(e)(2)  revised 3558 

(e)(5)  correctly  designated 7815 

(e)(4)(iii)  removed;  (e)(4)(iv)  re- 
designated as  (e)(4)(iii) 20214 

679.30  (a)(4)  revised;  interim 3882 

(a)(5)        introductory        text, 

(i)(A)(7),    (2)m   and   (B)   re- 
vised; (a)(5)(i)(C)  removed 20214 

679.31  (a)  amended;  interim 3882 

(d)(1)  and  (2)  revised;  (d)(3)  and 

(f)  removed;  (g)  redesignated 

as  (f) 20214 

679.32  (a)(1)  revised;  (a)(2),  (3)  and 
(e)  suspended;  (a)(4)  and  (g) 
added;  interim;  eff.  in  part  1- 
21-99  through  7-20-99 3882 

(a)(2),  (3)  and  (e)  removed; 
(a)(4)  and  (g)  redesignated  as 
(a)(2)  and  (e);  (a)(1),  new  (2), 
(c)  introductory  text,  (3)(i), 
(V)  and  (f)  revised 20214 


679.42  (c)(2)  introductory  text 
corrected;  (c)(2)(ii)  correctly 
removed 54611 

(i)(l)  revised;  (j)  introductory 
text  amended;  (j)(5)  added 24962 

679.43  (p)  added;  eff.  1-1-99 52657 

(p)  amended 64S79 

679.60  Heading,  (i)(l)(i)  and  (iii) 

revised 69025 

(c)(5)  added;  interim;  eff.  1-20- 

99  through  7-1^99 3437 

(c)(4)  revised;  interim 3882 

(c)(4)  and  (d)(4)  revised 20215 

679  Table  1  correctly  revised 54612 

Tables  3  and  10  corrected 54613 

Table  12  correctly  revised 54614 

Tables  4  and  6  suspended;  Ta- 
bles 12  and  13  added;  interim; 

eff.  1-20-99  through  7-19-99 3444 

Table  5  revised 3452 

697  Effective  date  confirmation 

19069 

697.2  Amended 9450,  14077 

697.7  (d)  added 9451 

Proposed  Rules: 

17  53010.  53620.  53623.  56361.  54660. 
54972.  55539.  56128,  56134.  57640. 
57642.  58692.  63657.  63669.  63661. 
64449.  65164.  65165.  66777.  67640. 
70745.  71424.  71820.  71838.  71855. 

19108 

821,  2167,  3913,  3915,  3923,  4607,  7587, 

8533,  9119,  12924,  14209,  14424, 
14676.  16397.  16890,  18596,  19333, 
25263,  26725,  27747,  28136,  28142, 

28779 
18 63812 

20  53635.  54753.  55840.  60271.  60278. 

67037 

821,  822,  17308,  23742 

21 60278 

822 

32 17992 

100 4604 

216 64228 

9965 

222 .Z!.""!.Z!.".".53635.'m701 

223  ...14329,  16396,  16397,  20248.  26355,  28965 

224 14329,  16397,  20248,  26355.  28965 

226..., 5740,  16348,  20248,  24998,  26355 

227 53635.  56596.  58701 

465 

253 6854 

285 57093 

3154,  10438 


Note:  BoMtoce  page  numbers  Indicate  1996  changes. 


MAY  1999 
CHANGES  OaOBER  1.  1998  THROUGH  MAY  28.  1999 
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300 64031 

6869.  9296.  22826 

600 52676 

....;3154,  10438,  12925,  16414.  18394,  19111, 

27749 

622 60287,  63276.  64031.  66522.  70093 

2620,  8052.  10612,  10613,  13120,  18394, 

23039,  27750.  27951,  27952 

630 54661.  55572.  55998.  57093 

3154,  10438 

635  3154,  9298,  10438 

27952 


640. 
644. 


648. 


54433 

3154  10438 

!!52676. 55355."55357V  63434. 

63436.  63819.  64032,  64539.  65571. 

661 10.  66524,  67450.  70093 


471,  823,  2466,  3480,  4065.  5754,  6595, 

7601,  8788,  11431,  13392.  13952, 

14846,  15334.  16417.  16891,  18394. 

19111,  23256,  23260,  26472.  27749 

649 55357.  63436 

2708,6596 

660 53636.  58359. 59758. 64033.  66111. 

69134 

...  823,  1341.  2467,  4065.  6597.  10439.  12279. 

14211,  28143 

678 57093 

3154,  10438 

679 56601,  57094,  57996.  60288.  63442. 

64033.  661 12.  69256.  71867.  71876 
2870.  5868,  6025.  9937,  19113 

697 2708 


Noii:  Boldface  page  numbec*  mdlcale  1998  changes. 
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1998 
63  FR  Page 

35787-36149 July  1 


36151-36338 
3633»-36539 
36541-36829 
36831-37057 
37059-37242  , 
37243-37474  . 
37475-37754  , 
37755-38071  . 
38073-38275. 
38277-38549. 
38461-38735  . 
38737-39013  . 
39015-39207  . 
39209-39474. 
39475-39695. 
39697^0006. 
40007-40166. 
40167-40356. 
40357-40626. 
40631-10807  . 
40806-41175  . 


2 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 

21 

: 22 

23 

24 

27 

28 

29 

30 

31 

41177-41385 Aug.  3 

41387-41706 4 

41707-41955 5 

41957-42199 6 

42201-42565 7 

42567^2679 10 

42681^3065 11 

43067-13285 12 

43287-43602 13 

43603-43866 14 

43867-44121  17 

4412a-44361 18 

44363-44536 19 

44537-44772 20 

44773-44991 21 

44993-45166 24 

45167-45389 25 

45391^5659 26 

45661-45931 27 

45933-46155 28 

46157-16383 31 


46629-46859 

46861-47126 

47127-17418 

47419^8080 

48081-48416 

48417-48569 

48571-48994 

48995-49262 

49263-49410 

49411-49651 

49653-49818 

49819-50125  , 

50127-50460 


2 
3 
4 
8 
9 

10 
11 
14 
15 
16 
17 
18 
21 


50461-50741 

50743-50964 

50965-51267 

51269-51509 

51511-51776 

51777-52130 

52131-52577 

5257^52955 

52957-53269 

53271-53542  , 

53543-53778  . 

53779-54026  , 

54027-54339  . 

54341-54552  . 

54553-55003. 

55005-55320. 

55321-55496. 

55497-55778  . 

55779-55933  . 

55935-56079. 

56081-56534  . 

56535-56780. 

56781-57044  . 

57045-57231  . 

57233-57575  . 

57577-57890  . 

57891-58281  . 

58283-58617. 

58619-59201  . 

59203-59455. 

59457-59689. 

59691-59874  . 

59875-60201  . 

60203-60448. 

62919-63119  . 

63121-63383  . 

63385-63589. 

63591-63779  . 

63781-63967  . 

63969-64168  . 

64169-64408  . 

64409-64588. 

64589-64838  . 

64839-«5042. 

65043-65516  . 

65517-65636  ., 

65637-65993  ., 

65995-66403  .. 

66405-66703., 

66705-66975  .. 

66977-67398  .. 

67399-67571  .. 

67573-67763  .. 

67765-68160  .. 

68161-68390  .. 

68391-68668  .. 

68669-68988  .. 

68989-69175  .. 

69177-69537  .. 

69539-69989.. 


22 

23 

24 

25 

28 

29 

30 

Oct.  1 

2 

5 

6 

7 

8 

9 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

Nov.  2 

3 

4 

5 

6 

9 

10 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

27 

30 

Dec.  1 

2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 


69991-70307 18 

7030a-70628 21 

70629-70987 22 

70989-71208 23 

71209-71367 24 

71369-71570 28 

71571-71724 29 

71725-72096 30 

72097-72356 ^^ 31 

1999 

64  FR  Page 

1-383 Jan.  4 

385-729 5 

731-983 6 

985-1096  7 

1097-1499 8 

1501-1713 11 

171&-2114 12 

2115-2418 13 

2419-2544 14 

2545-2797 15 

2799-2988 19 

2989-3200 20 

3201-3391 21 

3393-3619 22 

3621-3805 25 

3807-4027 26 

4029-4284 27 

4285-4516 28 

4517-4776 29 

4777-4955 Feb.  1 

4957-5148 2 

5149-5584 3 

5585-5707 4 

5709-5925 5 

5927-6185 8 

6187-6493 9 

6495-6777 10 

6779-7055 H 

7057-7488 12 

7489-7770 16 

7771-7987 17 

7989-8224 18 

8225-8498 19 

8499-8709 22 

8711-9051 23 

9053-9262 24 

9263-9434 25 

9435-9903 26 

9905-10099  Mar.  1 

10101-10204 2 

10205-10386 3 

10387-10553 4 

10555-10918 5 

10919-11372 8 

1137J-11754 9 

11375-12078 10 

12079-12237 11 

12239-12742 12 


12743-12880 15 

12881-13062 16 

13063-13310 ~ 17 

13311-13495 18 

13497-13661 19 

13663-13880 22 

13881-14096 23 

14097-14354 24 

14355-14574 : 25 

14575-14808 26 

14809-15121 29 

15123-15284 30 

15285-15631 31 

15633-15914 Apr.  1 

15915-16332 2 

16333-16599 6 

16601-16795 6 

16797-17078 ; 7 

17079-17270 8 

17271-17500 9 

17501-17940 12 

17941-18322 13 

18323-18549 14 

18551-18795 15 

18797-19016 16 

19017-19250 19 

19251-19437 20 

19439-19684 21 

19685-19861 22 

19863-20139 23 

20141-20538 26 

22543-22777 27 

22779-23006 28 

23007-23163 29 

23165-23530 30 

23531-23747 May  3 

23749-24019 4 

24021-24281 6 

24283-24499 6 

24501-24929 7 

24931-25188 10 

25189-25417 11 

25419-25795 12 

25797-26270 13 

26271-26651 14 

26653-26829 »  17 

26831-27167 18 

27169-27443 19 

27445-27655 20 

27657-27898 21 

27899-28087 24 

28089-28331 25 

28333-28712 28 

28713-28881 27 

28883-29205 28 
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LSA 

List  of  CFR  Sections   Affected 


June  1999 


Title  1-16 

Changes  January  2,  1999 
through  June  30,  1999 

Title  17-27 

Changes  April  1,  1999 
through  June  30,  1999 

Title  28-41 

Changes  July  1,  1998 
through  June  30,  1999 

Title  42-50 

Changes  October  1,  1998 
through  June  30,  1999 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (63  FR  for 
1998.  64  FR  for  1999)  and  the  page  number.  Example:  24727  in  bold  cite  as  63  FR 
24727.  For  your  convenience,  the  volume  number  has  been  included  in  the  Table 
of  Federal  Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27:  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41:  the 
SEPTEMBER  issue  is  the  ANNFAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the  di- 
rection of  Raymond  A.  Mosley,  assisted  by  Gwen  Henderson.  INQUIRIES,  tele- 
phone 202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Raymond  A.  Mosley,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Wash- 
ington, DC  20408  or  e-mail  info(gfedreg.nara.gov. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  o  Complete  CFR  Set) 

Title 


1, 2  (2  iJeserved) 

3(1 997  Compjiotion  and  Parts  100 and  101) 


6  Ports: 

1-699  

700-1199  

1200-End.  6  (6  Reserved) 

7  Parts: 

lf)26 

27'-52  

53-209 

210-299 

300-399  

400-699  

700-899  

900-999  

1000-1199  

1200-1599  

1600-1899  

1900-1939  

1940-1949  

1950-1999  

aOOO-End  

8 


9  Parts: 

1-199  

200-End  . 

10  Parts: 
1-^  ........ 

51-199  

200-499  ... 
dOO-End  . 

11  

t2  Parts: 

1-199  

200-219  ... 
220-299  ... 
300-499  ... 
500-599  ... 
eOO-End  . 

13  

UParts: 

1-69 

60-139  

140-199  ... 
200-1199  .. 
1200-End 
IS  Parts: 

0-299  

300-799  ... 
800-End  . 


Stock  Number 

Price 

Revision 
Dale 

(869-034-00001-1)  

5.00 

*Jan. 

1999 

(869-038-00002-4)  

20.00 

•Jan. 

1999 

(869-034-00003-7)  

7.00 

sjan. 

1999 

(869-038-00004-1)  

37.00 

Jan. 

1999 

(869-038-0000&-9)  

27.00 

Jan. 

1999 

(869-038-00006-7)  

44.00 

Jan. 

1999 

(869-038-00007-5)  

25.00 

Jan. 

1999 

(869-038-00008-3)  

32.00 

Jan. 

1999 

(869-038-O0009-1)  

20.00 

Jan. 

1999 

(869-038-00010-5)  

47.00 

Jan. 

1999 

(869-038-00011-3)  

25.00 

Jan. 

1999 

(869-038-W012-1)  

37.00 

Jan. 

1999 

(869-038-00013-0)  

32.00 

Jan. 

1999 

(869-038-00014-fl)  

41.00 

Jan. 

1999 

(869-038-00015-6)  

46.00 

Jan. 

1999 

(86^-038-00016-4)  

34.00 

Jan. 

1999 

(869-038-00017-2)  

55.00 

Jan. 

1999 

(869-038-00018-1)  

19.00 

Jan. 

1999 

(869-038-00019-9)  

34.00 

Jan. 

1999 

(869-038-00020-2)  

41.00 

Jan. 

1999 

(869-038-00021-1)  

27.00 

Jan. 

1999 

(869-038-00022-9)  

36.00 

Jan. 

1999 

(869-03»-00023-7)  

42.00 

Jan. 

1999 

(869-038-00024-5)  

37.00 

Jan. 

1999 

(869-038-00025-3)  

42.00 

Jan. 

1999 

(869-038-00026-1)  

34.00 

Jan. 

1999 

(869-038-00027-0)  

33.00 

Jan. 

1999 

(869-038-00028-8)  

43.00 

Jan. 

1999 

(86&-038-0002-6)  

20.00 

Jan. 

1999 

(869-03a-00030-0)  

17.00 

Jan. 

1999 

(869-038-00031-8)  

20.00 

Jan. 

1999 

(869-038-O0032-6)  

40.00 

Jan. 

1999 

(869-038-00033-4)  

25.00 

Jan. 

1999 

(869-038-00034-2)  

24.00 

Jan. 

1999 

(869-038-00035-1)  

45.00 

Jan. 

1999 

(869-038-00036-9)  

25.00 

Jan. 

1999 

(869-038-00037-7)  

60.00 

Jan. 

1999 

(869-038-00038-5)  

42.00 

Jan. 

1999 

(869-038-00039-3)  

..       17.00 

Jan. 

1999 

(869-038-00040-7)  

28.00 

Jan. 

1999 

(86&-038-00041-5)  

24.00 

Jan. 

1999 

(869-038-00042-3)  

25.00 

Jan. 

1999 

(869-038-00043-1)  

36.00 

Jan. 

1999 

(869-038-00044-0)  

24.00 

Jan. 

1999 

CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


UN* 


Stock  Number 


Price 


Revision 
Dote 


16  Parts: 

0-999  (869-038-00045-8)  32.00 

1000-End  {86&-038-00046-6) 37.00 

17  Ports: 

1-199  (869-038-00048-2) 29.00 

200-239  (869-03&-00049-1)  34.00 

240-End (869-034-0005O-9)  40.00 

18  Ports: 

1-399  (869-038-00051-2)  48.00 

400-End  (869-038-00052-1)  14.00 

19  Ports: 

1-140  (869-O34-00053-3)  34.00 

141-199  (869-038-00054-7)  36.00 

200-End  (869-038-00065-5)  18.00 

20  Ports: 

1-399  (869-038-00056-3)  30.00 

400-499  (86fr-O38-00057-l)  51.00 

500-End  (869-038-00058-0) 44.00 

21  Ports: 

1-99 (869-034-00059-2)  21.00 

100-169  (869-038-00060-1)  28.00 

170-199  (869-03&-O0061-O)  29.00 

200-299  (869-034-00062-2)  9.00 

300-499  (869-034-00063-1)  50.00 

500-599  (869-034-00064-9)  28.00 

600-799  (869-038-00065-2)  9.00 

800-1299 (869-034-00066-5)  32.00 

1300-End  (869-038-00067-9)  14.00 

22  Ports: 

1-299  (869-038-00068-7)  44.00 

300-End  (869-034-00069-0) 31.00 

23  (86^-038-00070-9)  27.00 

24  Ports: 

0-199  (869-034-00071-1)  32.00 

200-499  (869-034-00072-0)  28.00 

500-699  (869-038-00073-3)  18.00 

700-1699 (869-038-00074-1)  40.00 

1700-End  (869-038-00075-0)  18.00 

25  (869-038-00076-8)  47.00 

26  Ports: 

§§1.0-1-1.60 (869-038-00077-6)  27.00 

§§1.61-1.169  (869-034-00078-9) 48.00 

§§1.170-1.300  (869-034-00079-7)  31.00 

§§1.301-1.400 (869-034-00080-1)  23.00 

§§1.401-1.440 (869-034-00081-9)  39.00 

§§1.441-1.500  (869-038-00082-2) 30.00 

§§1.501-1.640 (869-038-00083-1)  27.00 

§§1.641-1.850 (869-034-00084-3) 32.00 

§§1.851-1.907  (869-034-00085-1) 36.00 

§§1.908-1.1000  (869-038-00086-5)  38.00 

§§1.1001-1.1400  (869-038-00087-3)  40.00 

§§1.1401-End  (869-038-00088-1) 55.00 

2-29 (869-034-00089-4)  36.00 


Jan. 
Jan. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr. 

Apr. 

■'Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
''Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1999 
1999 

1999 
1999 
1998 

1999 
1999 

1998 
1999 
1999 

1999 
1999 
1999 

1998 
1999 
1999 
1998 
1998 
1998 
1999 
1998 
1999 

1999 
1998 
1999 

1998 
1998 
1999 
1999 
1999 
1999 

1999 
1998 
1998 
1998 
1998 
1999 
1999 
1998 
1998 
1999 
1999 
1999 
1998 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Title 


Stocic  Number 


30-39  (869-034-00090-8)  

40-49 (869-038-O0091-1)  

50-299 (86^-038-00092-0)  

300-499  (869-038-00093-8)  

500-599  (869-034-00094-1)  

eOO-End  (869-038-00095-4)  

27  Ports: 

1-199  (869-034-00096-7)  

aOO-End  (869-034-00097-5)  

08  Ports:. 

nf42 (869-034-00098-3)  

te-end  (869-034-00099-1) 

29  Ports: 

0-99 (869-034-00100-9)  

100-499  i (869-034-00101-7)  

500-899  (869-034-00102-5)  

900-1899 (869-034-00103-3)  

1900-1910  (§§1900  to  1910.999) (869-034-00104-1)  

1910  (§§1910.1000  to  end) (869-034-00105-0)  27.00 


Price 

25.00 
17.00 
21.00 
37.00 
10.00 
11.00 

49.00 
17.00 

36.00 
30.00 

26.00 
12.00 
40.00 
20.00 
44.00 


1911-1925  (869-034-00106-8) 

tli926 (869-034-00107-6) 

1927-End  (869-034-00108-4) 

30  Ports: 

1-199  (869-034-00109-2) 

200-699 (869-034-00110-6) 

700-End  (869-034-00111-4) 

91  Ports: 

0-199  (869-034-00112-2) 

200-End  : (869-034-00113-1) 

32  Ports: 

1-39.  Vol.  I 

1-39.  Vol.  n  

1^39.  Vol.  Ill  

1^190  (869-034-00114-9) 

191-399  (869-034-00115-7) 

400-629 (869-034-00116-5) 

P30-699  (869-034-00117-3) 

frOO-799  (869-034-00118-1) 

BOO-End  (869-034-00119-0) 

33  Ports: 

1-124  (869-034-00120-3) 

125-199  (869-034-00121-1) 

200-End  (869-034-00122-O) 

34  Ports: 

1-299  (869-034-00123-8) 

300-399 (869-034-00124-6) 

400-End  (869-034-00125-4) 

36  (869-034-00126-2) 

36  Ports 

1-199 (869-034-00127-1) 

200-299  (869-034-00128-9) 

300-End  (869-034-00129-7) 

37  (869-034-00130-1) 


17.00 
30.00 
41.00 

33.00 
29.00 
33.00 

20.00 
46.00 

15.00 
19.00 
18.00 
47.00 
51.00 
33.00 
22.00 
26.00 
27.00 

29.00 
38.00 
30.00 

27.00 
25.00 
44.00 
14.00 

20.00 
21.00 
35.00 
27.00 


Revision 
Dote 


Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 

Apr.  1. 
«Apc  1. 

July  1. 
July  1. 

July  1. 
July  1. 
July  1, 
July  1, 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 

July  1. 
July  1. 
July  1, 

July  1. 
July  1, 

a  July  1. 

2  July  1. 

2  July  1, 
July  1, 
July  1, 
July  1. 

Muly  1, 
July  1. 
July  1. 

July  1, 
July  1. 
July  1. 

July  1. 
July  1. 
July  1. 
July  1. 

July  1. 
July  1. 
July  1, 
July  1. 


998 
999 
999 
999 
998 
999 

998 
998 

998 
998 

998 
998 
998 
998 
998 
998 
998 
998 
998 


998 
998 

998 
998 

984 
984 
984 
998 
998 
998 
998 
998 
998 

998 
998 
998 

998 
998 
998 
998 

998 
998 
998 
998 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Stock  Number 


38  Ports: 

0-17  (869-034-00131-9) 

18-End  (869-034-00132-7) 

39  (869-O34-00133-5) 

40  Ports: 

1-49 (86^)34-00134-3) 

50-51  (869-034-W135-1) 

52  (52.01-52.1018) (869-034-00136-0) 

52  (52.1019-End) (869-034-00137-8) 

53-59  (869-034-00138-6) 

60  (869-034-00139-4) 

61-62  (869-034-00140-8) 

63 (869-034-00141-6) 

64-71  (869-034-00142-4) 

72-80  (869-034-00143-2) 

81-85  (869-034-00144-1) 

86  (869-034-00144-9) 

87-135  (869-034-00146-7) 

136-149  (869-034-00147-5) 

150-189  (869-034-00148-3) 

190-259  (869-034-00149-1) 

260-265  (869-034-00150-9) 

266-299  (869-O34-O0151-3) 

300-399  (869-034-O0152-1) 

400-424  (869-034-00153-0) 

425-699  (869-034-00154-8) 

700-789  (869-034-0015S-6) 

790-End  (869-034-00156-4) 

41  Ctiopters: 

1,  1-1  to  1-10  

1,  1-11  to  Appendix,  2  (2  Reserved)  

3-0  

7  

8 

9  

10-n  

18.  Vol.  I.  Parts  1-5 

18,  Vol.  II,  Parts  6-19 

18,  Vol.  m.  Parts  20-52 

19-100 

1-100  (869-034-00157-2) 

101  (869-034-00158-1) 

102-200  (869-034-00158-9) 

201-End  (869-034-00160-2) 

42  Ports: 

1-399  (869-034-00161-1) 

400-429  (869-034-00162-9) 

430-End  (869-O34-00163-7) 

43  Ports: 

1-999  (869-034-00164-5) 

1000-end (869-034-00165-3) 

44  (869-034-00166-1) 

45  Ports: 


Price 


34.00 
39.00 
23.00 

31.00 
24.00 
28.00 
33.00 
17.00 
53.00 
18.00 
57.00 
11.00 
36.00 
31.00 
53.00 
47.00 
37.00 
34.00 
23.00 
29.00 
33.00 
26.00 
33.00 
42.00 
41.00 
22.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
13.00 
37.00 
15.00 
13.00 

34.00 
41.00 
51.00 

30.00 
48.00 
48.00 


Revision 
Dote 


July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 


998 
998 

998 
998 
998 
998 
998 
998 
998 
998 


998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 
998 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
998 
998 
998 
998 

998 
998 
998 

998 
998 
998 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


IMe 


Stock  Number 


1-199  (869-034-00167-0) 

200-499  (869-034-00168-8) 

500-1199 (869-034-00169-6) 

J20O-End  (869-O34-0017O-O) 

46  Ports: 
J-40  (869-034-00171-8) 

(869-034-00172-6) 

89  (869-034-00173^) 

90-139 (869-034-00174-2) 

140-155  (869-034-00175-1) 

156-165  (869-034-00176-9) 

166-199  (869-034-00177-7) 

200-499  (869-034-00178-5) 

500-End  (869-034-00179-3) 

47  Ports: 

fr-19  (869-034-00180-7) 

20-39  (869-034-00181-5) 

40-69  (869-034-00182-3) 

70-79  (869-034-00183-1) 

Bo-End  (869-034-00184-0) 

48  Ct>opters: 

jL  (Parts  1-51)  (869-034-00185-8) 

1  (Parts  52-99) (869-034-00186-6) 

2  (Parts  201-299) (869-034-00187-4) 

3-0  (869-034-00188-2) 

fr-M (869-034-00189-1) 

lB-28  (869-034-0019O4) 

29-End  (869-034-00191-2) 

49  Ports: 

1-99  (869-034-00192-1) 

100-185  (869-034-00193-9) 

186-199  (869-034-00194-7) 

200-399  (869-034-00195-5) 

400-999  (869-034-00196-3) 

1000-1199 (869-034-00197-1) 

1200-End  (869-034-O0198-0) 

60  Ports: 

j-199 (869-034-O0199-8) 

200-599  (869-034-00200-5) 

600-End  (869-034-00201-3) 


Price 

30.00 
18.00 
29.00 
39.00 

26.00 
21.00 
8.00 
26.00 
14.00 
19.00 
25.00 
22.00 
16.00 

36.00 
27.00 
24.00 
37.00 
40.00 

51.00 
29.00 
34.00 
29.00 
32.00 
33.00 
24.00 

31.00 
50.00 
11.00 
46.00 
54.00 
17.00 
13.00 

42.00 
22.00 
33.00 


Revision 
Dote 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 


1998 
1998 
1998 
1998 

1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 


CFR  Index  ond  Findings  Aids  (869-034-00049-6) 

Complete  1998  CFR  set 


46.00 
951.00 


Jan.  1,  1998 
1998 


IMIcroAche  CFR  Edition: 

Subscription  (mailed  as  issued)  247.00  1998 

Individual  copies 1.00  1998 

Complete  set  (one-time  mailing) 247.00  1997 

Complete  set  (one-time  mailing)  264.00  1996 

^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 


THI* 


Stocic  Number 


Price 


Revision 
Date 


2The  July  1, 1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

^No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  to  March  31,  1997.  The  CFR  volume  issued  April  1,  1990,  should  be  retained. 

*No  amendments  were  promulgated  during  the  period  October  1,  1995  to  Sep- 
tember 30,  1996.  The  CFR  volume  issued  October  1,  1995  should  be  retained. 

sNo  amendments  to  this  volume  were  promulgated  during  the  period  July  1. 1996 
to  June  30,  1997.  The  volume  Issued  July  1,  1996,  should  be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  OPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


Ottier  Related  Publications 


Price 


Title 
Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  607.00 

Yearly     subscription     (without     FR 

Index  andLSA) 556.00 

Individual  copies  8.00 

fSA  (List  of  CFR  Sections  Affected): 
Yearly  subscription  27.00 
ederal  Register  Index: 

1    Yearly  subscription  25.00 

CFR  Index  and  Finding  Aids  46.00 


9 


Revision  Date 


daily 


1998 


JUNE  1999 
CHANGES  JANUARY  4,  1999  THROUGH  JUNE  30.  1999 


11 


TITLE  1 -GENERAL  PROVISIONS 

No  amendments  to  1  CFR  have  been 
published  in  the  Federal  Register 
since  January  1,  1999. 

TITLE  2-[RESERVED] 


ff 


There  is  no  regulatory  text  to  this 
tie. 

TITLE  3-THE  PRESIDENT 

Chapter  li— Executive  Office  of 
tt)e  President  (Parts  100-199) 

100.1  Revised 12881 

Presidential  Documents 
Proclamations 


7103 

162.. 
1163.. 
1164.. 
1165.. 
7166.. 

167.. 
1168. 

169. 

170. 
7171. 

172. 

173. 

174. 

175. 

176. 

177. 
7178. 

179. 

180. 

181. 

182. 
'183. 
'184. 

185. 

186. 
7187. 

188. 

189. 

190. 

191. 

192. 

193. 

194. 

195. 


See  Froc.  7202 29773 

2989 

2991 

5583 

5585 

6181 

6777 

10101 

10381 

10383 

10385 

11373 

12879 

14353 

14807 

15123 

17075 

17077 

17499 

17939 

18317 

18321 

19017 

19439 

19681 

19683 

22777 

23005 

: 24275 

24277 

24279 

24281 

25189 

25191 

25797 


7196 27437 

7197 27439 

7198 28083 

7199 28709 

7200 28711 

7201 29769 

7202.... 29773 

7203 : 32379 

7204... 32381 

7205 33737 

Executive  Orders 

June  14,  1839  Revoked  in  part  by 

FLO  7385 19386 

July  2.  1910  Revoked  in  part  by 

FLO  7388 23856 

Nov.  14,  1917  Revoked  in  part  by 

FLO  7391 28211 

Mar.  30,  1922  Revoked  in  part  by 

FLO  7390 28211 

11223  Amended  by  EO  13118 16595 

11269  Amended  by  EO  13118 16595 

11348  See  EO  13111 2793 

11958  Amended  by  EO  13118 16595 

11987  Revoked  by  EO  13112 6183 

12163  Amended  by  EO  13118 16595 

12170  See  Notice  of  Mar.  10,  1999 

12239 

12188  Amended  by  EO  13118 16595 

12260  Amended  by  EO  13118 16595 

12293  Amended  by  EO  13118 16595 

12301  Amended  by  EO  13118 16595 

12543  See  Notice  of  Dec.  30,  1998 
383 

12544  See  Notice  of  Dec.  30. 1998 
383 

12599  Amended  by  EO  13118 16595 

12703  Amended  by  EO  13118 16595 

12759  Revoked  by  EO  13123 30851 

12808  See  Notice  of  May  27,  1999 

29205 

12810  See  Notice  of  May  27,  1999 

29205 

12831  See  Notice  of  May  27,  1999 

29205 

12845  Revoked  by  EO  13123 30851 

12846  See  Notice  of  May  27,  1999 
29205 

12852  Amended  by  EO  13114 10099 

12884  Amended  by  EO  13118... 16595 

12902  Revoked  by  EO  13123 30851 

12934  See  Notice  of  May  27, 1999 

29205 

12938  Amended  by  EO  13128 30851 

12947  See  Notice  of  Jan.  20,  1999 

3393 


12  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4.  1999  THROUGH  JUNE  30,  1999 


TITLE  3      Executive  Orders— Con. 

12957  See  Notice  of  Mar.  10. 1999 

12239 

12959  See  Notice  of  Mar.  10, 1999 

12239 

12981  Amended  by  EO  13117 16391 

13035  Amended  by  EO  13113 7489 

13047  See  Notice  of  May  18, 1999 

27443 

13059  See  Notice  of  Mar.  10,  1999 

12239 

13078  Revoked  by  EO  13127 30851 

13088  Amended  by  EO  13121 24021 

See  Notice  of  May  27,  1999 29205 

13099  See  Notice  of  Jan.  20,  1999 

3393 

13110 2419 

13111 2793 

13112 6183 

13113 7489 

13114 10099 

13115 15283 

13116 16333 

13117 16591 

13118 16595 

13119 18797 

13120 23007 

13121 24021 

13122 29201 

13123 30851 

13124 31193 

13125 31105 

13126 32383 

13127 32793 

13128 34703 

Administrcrtive  Orders 

Memorandums: 

Mar.  23.  1999 14809 

Amended  by  EO  13118 16595 

Mar.  31.  1999 17079 

May  26,  1999 29539 

Jun.  10.  1999 32795 

Notices: 

Dec.  30,  1998 383 

Jan.  20,  1999 3393 

Feb.  24,  1999 9903 

Mar.  10,  1999 12239 

May  18,  1999 27443 

May  27.  1999 29205 

Presidential  Determinations: 

No.  96-7  of  Dec.  27.  1995  See  No- 
tice of  May  27, 1999 29205 

No.  99-9  of  Dec.  24,  1998 983 

No.  99-10  of  Jan.  25.  1999 5925 


No.  99-11  of  Jan.  28,  1999 6773 

No.  99-12  of  Feb.  3,  1999 6779 

No.  99-13  of  Feb.  4,  1999 6781 

No.  99-14  of  Feb.  16.  1999 9263 

No.  99-15  of  Feb.  26.  1999 11319 

No.  99-16  of  Mar.  4.  1999 13495 

No.  99-18  of  Mar.  25.  1999 16337 

No.  99-19  of  Mar.  31.  1999 17081 

No.  99-20  of  Mar.  31.  1999 17083 

No.  99-21  of  Apr.  8,  1999 18551 

No.  99-22  of  Apr.  29,  1999 24501 

No.  99-23  of  May  18,  1999 28085 

No.  99-24  of  May  18,  1999 28087 

No.  99-25  of  May  24,  1999 29537 

No.  99-26  of  June  3,  1999 31109 

No.  99-27  of  June  3,  1999 31111 

No.  99-28  of  June  3,  1999 31113 

No.  99-29  of  June  17,  1999 33739 

TITLE  4-ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1-99) 

27.1  Revised;  interim 15125 

28.3  Amended;  interim 15125 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Ctiapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

300.705  (a)  revised 28713 

316.201  (b)  revised 15286 

330  Authority  citation  revised 24504 

330.1201—330.1204      (Subpart      L) 

Added 24504 

351.503  Revised 16800 

(c)(3)  and  (e)  correctly  revised 

23531 

351.505  Revised 16800 

353.103  (a)  amended 31487 

353.106     (c)     introductory     text 

amended;   (c)(1),   (2)  and  (3) 

added 31487 

353.110   (a)(l)(iil)    revised:    (a)(2) 

amended 31487 

353.203  (a)(4)(ii)  revised 31487 

353.208  Amended 31487 

353.210  Revised 31487 

353.211  (b)  amended 31487 

532.279  Regulation  at  62  FR  67258 

confirmed 33175 

532.201—532.285  (Subpart  B)  Reg- 
ulation at  61  FR  47661  con- 
firmed  9905 
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Regulations  at  61  FR  49649  and 
62  FR  66973  connrmed 9906 

Regulation  at  62  FR  51759  con- 
firmed  17941 

Regulation     at     63     FR     6471 
confrimed 17942 

Appendix  A  amended;  interim 
23532 

Regulation  at  62  FR  28978  con- 
firmed  33176 

532.501—532.513  (Subpart  E)  Ap- 
pendix A  amended 15dl6 

550.101—550.187  (Subpart  A)  Au- 
thority citation  revised 4519 

550.103  Amended;  interim 4519 

550.111  (f)  revised;  (h)  added;  in- 
terim  4520 

550.181  Revised;  interim 4520 

650.182  (b)  through  (f)  redesig- 
nated as  (c)  through  (g);  new 

I       (b)  added;  (a)  and  new  (d)  re- 

I       vised;  Interim 4520 

550.184  (e)  revised;  interim 4520 

550.185  (a)  revised;  interim 4521 

550.186  (b)  revised;  interim 4521 

550.901—550.907  (Subpart  I)  Ap- 
pendix A  amended 1502 

831  Authority  citation  revised 15287 

P31.201  (g)(3),  (4)  and  (5)  redesig- 
nated as  (g)(4).  (5)  and  (6); 
new  (g)(3)  and  (i)  added;  new 

(g)(5)  revised;  interim 15288 

B37.101  (a)(2)  revised;  interim 15288 

837.102  Amended;  interim 15288 

842  Authority  citation  revised 15288 

842.104  (g)  added;  interim 15289 

842.107  (c)  revised;  interim.. 15289 

842.108  Added;  interim 15289 

846  Authority  citation  revised 15289 

846.201  (d)(1)  revised:  interim 15289 

870  Authority  citation  revised 15289, 

16602.  22544 

870.101  Amended;  interim 16602 

870.302  (a)(3)  revised:  interim 15289 

870.401  (b)(1)  and  (d)  revised;  in- 
terim  22544 

870.402  (d)(1)  table  and  (e)(1) 
table,  (f)(1)  and  (g)  revised; 
interim 22544 

870.506  (e)(2)  amended:  interim 16602 

870.801  (a)  introductory  text  re- 
vised: (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 
added;  interim 16602 

370.802  (a)  amended;  (i)  added;  in- 
terim  16602 


870.901  (1)  added;  interim 16602 

890  Authority  citation  revised 15289, 

31487 
890.102  (c)(8)  revised;  interim 15289 

890.303  (i)  revised 31487 

890.304  (a)(l)(vi),  (vii)  and  (vlli) 
revised 31487 

890.305  (a)  revised 31488 

890.501  Regulation  at  63  FR  45934 
confirmed 15633 

(e),  (f)  and  (g)  revised 31488 

890.502  (f)  revised 31488 

950.102  Regulation  at  64  FR  65637 

confirmed 27169 

Ctiapter  II— Merit  Systerrts  Protec- 
tion Board  (Ports  1200-1299) 

1200.10  (a)(9)  and  (b)(9)  removed; 
(a)(10)  and  (b)(10)  redesig- 
nated as  (a)(9)  and  (b)(9); 
(b)(8)  revised 15916 

1201.22  (b)(1)  revised... 27899 

1201.111  (c)(1)  designation  and  (2) 

added 27900 

1201.115  (b)  and  (c)  revised 27900 

Ctiopter  VI— Federal  Retirement 
Ttirift  Investment  Board  (Parts 
1600"  1699) 

1620  Added 31057 

1650.15  (c)  and  (d)  added 31062 

1651.1  Amended 31062 

1651.2  (c)  added 31062 

1690.2  Added 31052 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Coun- 
sel of  the  Federal  Labor  Rela- 
tions Authority  and  Federal 
Service  Impasses  Panel  (Ports 
2400-2499) 

2411.8  Revised 18799 

2430  Authority  citation  revised 

30861 

2430.4  (a)  amended 30861 

Chapter  )(VI— Office  of  <5overn- 
ment  Ethics  (Ports  2600-2699) 

2604.103  Amended 28090 

2604.201—2604.202      (Subpart      B) 

Heading  revised....; 28090 

2604.201    Heading    revised;    (a)(1) 

designation    and    (2)    added; 
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TITLE  5     Chapter  XVI-Con. 

new  (a)(1),  (b)  and  (c)  amend- 
ed;    (b)(4)    redesignated    as 

(b)(5);  new  (b)(4)  added 28090 

2604.202  (a)  amended 28090 

2604.301  (a)  amended;  (e)  added 
28090 

2604.302  (b)  heading  and  (c)  re- 
vised; (b)  amended 28090 

2604.303  (b)(2)  amended;  (b)(3)  re- 
designated as  (b)(4);  new 
(b)(3)  added 28091 

2604.305  (a)(1)  designation  and  (2) 

added;  new  (a)(1)  amended 28091 

2604.402  (b)  amended 28091 

2604.501  (b)(l)(i)  and  (3)  amended 

28091 

2604.601—2604.602  (Subpart  F)  Re- 
vised  28091 

2634.304  (0(3)(iii)  amended 2422 

2634.904  (b)  amended 2422 

2635.207  (b)(7)  note  amended 2422 

2635.601  Amended 13064 

2635.602  Amended 13064 

2635.603  (d)  revised 13064 

2635.604  (a)  amended 13064 

2635.605  (a)  and  (b)  amended 13064 

2635.606  (a)  amended 13064 

2635.902  (o)  and  (z)  amended;  (q) 

revised 2422 

2636.303  (a)  introductory  text  re- 
vised; (a)(4)  amended 2422 

2641  Appendix  B  amended 5710 

Proposed  Rules: 

177 33226 

300 14842 

532 20221,  33427 

630 31735 


731 .. 
831... 
841... 
1620. 
1650. 
1651. 
2634. 


...4336 
.33429 
.33429 
.13924 
.13725 
,..6818 
.25849 


TITLE  6-[RESERVED] 

There  is  no  re^latory  text  to  this 
title. 


TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  ttie  Secretary 
of  Agriculture  (Parts  0—26) 

1.1—1.23  (Subpart  A)  Authority  . 

citation  revised 3395 

1.20  Revised 33372 

1.1—1.23  (Subpart  A)  Appendix  A 

amended 3395 

2.20  (a)(l)(vii)  added 32797 

(a)(l)(viii)  added 34967 

2.60  (a)(47)  and  (b)(7)  added 34967 

3.10  Amended 11755 

6.20—6.36  (Subpart)  Appendixes  1. 

2  and  3  revised 17502 

11  Revised 33373 

Ctiapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28.909  (b)  revised 28884 

28.911  (a)  amended 28884 

37  Added 30867 

51.882  (i)(l)(li)  amended 14576 

51.884  (i)(l)(i)  amended 14576 

51.885  (h)(l)(i)  amended 14576 

51.888  (a)(2)  amended 14577 

59  Technical  correction 3340 

Ctiapter  II— Food  and  Nutrition 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

246.2  Amended 13322 

246.4  (a)(14)(v)  through  (x)  redes- 
ignated as  (a)(14)(vi)  through 

(xi);  new  (a)(14)(v)  added 13322 

246.12  (f)(2)(xviii),  (3)  and  (k)  re- 
vised; (f)(2)(xix)  and  (xx)  re- 
designated as  (f)(2)(xxiii)  and 
(xxiv);    new    (f)(2)(xlx),    new 

(XX),  (xxi)  and  (xxii)  added 13322 

246.15  (b)  amended 13324 

246.18   (a)(1)   and   (b)(1)   revised; 

(a)(3)  amended 13324 

254  Effective  date  confirmation 

17085 

254.5  (b)  amended 1098 

271.2  Amended 23171 

278.1  (o)  removed;  (k)(2)  amend- 
ed; (k)(2),  (l)(l)(iii).  (iv).  (v) 

and  (p)  through  (t)  redesig- 
nated as  (k)(7),  (l)(l)(v),  (vi), 
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(vii)  and  (o)  through  (s);  (a), 
(b)(3).  (j),  new  (l)(l)(vi).  (m) 
introductory  text  and  new 
(o)  revised;  new  (k)(2),  (3) 
through  (6),  new  (l)(l)(iil) 
and  new  (iv)  added;  new  (q) 
amended 23171 

278.6  (a)  and  (n)  revised;  (b)(1), 
(2)(i),  (c)  and  (i)(l)(v)  amend- 
ed; (e)(l)(iii),  (3)(vi)  and  (8) 
added 23172 

278.8  (a)  revised 23174 

279.3  (a)(2)  revised 23174 

279.7  (a)  amended 23174 

279.10  (a)  amended;  (d)  revised 23174 

Ctiapter  III— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

301.45  Regulation  at  63  FR  38280 

confirmed 4286 

301.45-3    Regulation    at    63    FR 

38280  confirmed 4286 

301.50-3  (c)  amended;  (d)  re- 
moved; interim ■. 387 

Regulation  at  64  FR  387  con- 
firmed  15918 

301.51-3  (c)  amended;  interim 28715 

Regulation  at  63  FR  63387  con- 
firmed  29208 

'301.64-3  (c)  amended 31965 

301.75-4  (a)  revised;  interim 4780 

301.78-3  (c)  amended;  Interim 30214 

301.81-3  (e)  amended;  interim 27658 

301.81—301.81-10  (Subpart)  Ap- 
pendix amended;  interim 27659 

301.89-1  Amended 23752 

301.89-3  (e)  and  (f)  revised 23752 

301.89-4  Revised 23754 

301.89-€  (b)  amended;  (d)  re- 
moved;   (e)   redesignated   as 

(d) 23754 

301.89-9  (a)  table  amended 29550 

301.89-12  (b)  removed 23754 

301.89-13  (f)  removed 23754 

301.89-15  Heading,  introductory 
text,  (a)  introductory  text, 
(b)  and  (c)  introductory  text 

revised;  (c)(2)  amended 34113 

Wl.89-16  Heading,  introductory 
text,  (a),  (b),  (c)(1),  and  (2) 

amended 34113 

301.93-3  (c)  revised 31964 

319.56-2  (h)  revised 2994 


353.1  Amended 1105 

353.7  (a)(4),  (b)(4)  and  (cK4) 
amended 1105 

353.8  Added 1105 

354.2  Table  amended 25800 

360.200  (a)  and  (c)  amended 12883 

361.6  (a)(1)  amended 12884 

Ctiapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

407  Added 30219 

457.134  Amended 33378 

457.135  Amended;    Introductory 

text  revised 33385 

457.138    Amended;    introductory 

text  revised 24932 

Amended 24933 

Chapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Parts  700-799) 

723.113  (f)  added 15295 

723.114  (f)  added 15295 

723.115  (f)  added 15295 

723.116  (f)  added 15295 

723.117  (f)  added 15295 

760.1—760.34  (Subpart)  Authority 

citation  revised 17942 

761  Added;  interim 6496 

762  Added 7378 

782.2  Amended 12885 

782.12  (a)  Introductory  text  re- 
vised; (a)(&)  through  (9)  re- 
designated as  (a)(8)  through 

(11);  new  (a)(6)  and  (7)  added 
12885 

Chapter  VIII— <7faln  Inspection, 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  Inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800—899) 

800.71  (a)  amended 6783 

Regulation  at  63  FR  35504  con- 
firmed  19022 

800.86  (c)(2)  Table  4  revised 6783 

801.6  Regulation  at  63  FR  34554 
confirmed 731 

801.7  Regulation  at  63  FR  35505 
confirmed 19022 

868.91  Revised 7058 
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TITLE? 

Chapter  IX— Agricultural  Mar- 
keting Service  (Mariceting 
Agreements  and  Orders:  Fruits, 
Vegetables.  Nuts),  Department 
of  Agriculture  (Parts  900—999) 

905.306  Regrulation  at  63  FR  62922 

conflrmed 15636 

905.350  Relation  at  63  FR  51518 

confirmed 3814 

915.235  Revised 26273 

916.350  (a)(3).  (4Ki).  (ii).  (Iv)  Ta- 
bles 1  and  2,  (8)(i)  and  (d)  re- 
vised  19031 

916.356  (a)(1)  introductory  text, 
(iv)  Table  1.  (4)  introductory 
text  and  (6)  introductory 
text  revised;  (a)(l)(i)  Table  1 
removed 19031 

917.442  (a)(3),  (4)(il).  (Iv)  Tables  1 
and  2.  (9Ki)  and  (d)  revised 
19033 

917.459  (a)(1)  introductory  text, 
(iv)  Table  1,  (3)  introductory 
text,  (5)  introductory  text 
and  (6)  introductory  text  re- 
vised; (a)(l)(i)  Table  1  re- 
moved; (a)(4)  introductory 
text  added 19033 

923.322  (e)  revised;  interim 33743 

929.69  (d)  amended;  interim 24025 

Regulation  at  64  FR  24025  con- 
firmed  34707 

930  Marketing  percentages 392 

930.158  (b)(2)  and  (3)  revised;  in- 
terim  30219 

932.159  Revised;  interim 4288 

(a)  revised;  (f)  removed;  (d)  and 

(e)  redesignated  as  (e)  and 

(0;  new  (d)  added 9268 

Regulation  at  64  FR  4288  con- 
flrmed  23011 

Regulation  at  64  FR  9265  con- 
firmed; (a)  and  (d)  revised 33009 

932.160  Removed;  interim 4288 

Regulation  at  64  FR  4288  con- 
firmed  23011 

932.230  Revised 14813 

944.106  Regulation  at  63  FR  62923 

confirmed 15636 

947.120  Suspended;  interim;  eff. 

7-1-99  through  6-«MX) 34117 

947.123  Suspended:  interim;  eft. 

7-1-99  through  6-30-00 34117 


947.125  Added;  interim;  eff.  7-1-99 

through  6-30-99 34117 

947.130  Suspended;   interim;  eff. 

7-1-99  through  6-30-00 34117 

947.132  Suspended;  interim;  eff. 
7-1-99  through  6-30-00 34117 

947.133  Suspended;  interim;  eff. 
7-1-99  through  6-30-00 34117 

947.134  Suspended;  interim;  eff. 
7-1-99  through  6-30-00 34117 

947.180  Undesignated  center 
heading  added;  interim;  eff. 
7-1-99  through  6-30-99 34117 

947.340  Suspended;   interim;   eff. 

7-1-99  through  6-30-00 34117 

956.15  Added 4933 

956.16  Added 4933 

956.20  (a)  amended 4933 

956.60  Added 4933 

956.62  Revised 4933 

956.64  Revised 4934 

956.70  Undesignated  center  head- 
ing added 4934 

979.180  Amended 23759 

979.304  Amended;  (b)(4),  (c)(4)  and 

(e)(3)  revised;  (e)(4)  removed; 

(e)(5)  redesignated  as  (e)(4) 

23759 

981.472  (a)  revised 18802 

982  Marketing  percentages 2425 

982.246  Regulation  at  64  FR  2425 

conflrmed 23011 

985  Marketing  percentages 2802 

989  Marketing  percentages 10922 

989.212  Regulation  at  63  FR  56786 
confirmed 2428 

989.213  Regulation  at  63  FR  56785 
confirmed 2428 

989.252  Marketing  percentages 30236 

989.347  Regulation  at  64  FR  9056 

confirmed 25422 

993  Undersized  regulation 23763 

993.347  Revised 3623 

Revised;  interim 9056 

Ctiapter  X— Agricultural  Mar- 
keting Service  (Mariceting 
Agreements  and  Orders;  Milk), 
Department  of  Agriculture  (Parts 
1000-1199) 

1065.2  (a)  suspended  in  part 4959 

1079.7  (b)  corrected;  CFR  correc- 
tion  19034 

(b)  introductory  text  amended 
25194 
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ClMpter  XI— Agricultural  Mar- 
keting Sendee  (Mariceting 
Agreements  and  Orders;  Mis- 
cellaneous Commodities),  De- 
partment of  Agriculture  (Parts 
1200-1299) 

1205.510  (b)(2)  and  (3)(ii)  table  re- 
vised  30238 

1216  Added 20105 

1260.141  (a)  revised 3815 

Ctiapter  XIII— Norttieast  Dairy 
Compact  Commission  (Parts 
1300-1399) 

1301.13  (e)  revised 34514 

1307.4  Redesignated    as    1307.5; 

new  1307.4  added 23538 

1307.5  Redesignated  from  1307.4 
23538 

13084  Introductory  text  revised 

23538 

1308.2  Added 23638 

1361.11   (a)  and  (b)  revised;   in- 
terim  18324 

1381.4  (a)  revised 11756 

Ctiapter  XIV— Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Ports  1400-1499) 

1430.50O-1430.509      (Subpart      D) 

Added 24934 

1434  Added 10924 

1437  Heading  revised;  Interim 17272 

1437.2  (f)    and    (g)    revised;    (h) 
added;  interim 17272 

1437.3  Amended;  interim 17272 

1437.4  (a)  revised;  interim 17272 

1439  Authority  citation  revised 

1439.1—1439.12  (Subpart)  Revised 

j  I 13498 

1439;l6r— imiM    rSubp^^^ 

moved 13499 

1439.201—1439.202    (Subpart)    Re- 

niov6d    ....  13499 

1439.301—1439.302    (Subpart)    Re- 
moved  13499 

1439.401—1439.403    (Subpart)    Re- 
moved  13499 

1439.501—1439.504    (Subpart)    Re- 

niov6(i  13499 

1439.601—1439.602    (Subpart)    Re- 
moved  13499 


1439.701—1439.702  (Subpart)  Re- 
moved  13499 

1439.800—1439.810  (Subpart)  Re- 
moved  13499 

1439.101—1439.108  (Subpart) 

Added 13500 

1464.13  (f)  added 16295 

1464.14  (f)  added 15296 

1464.15  (f)  amended 15296 

1464.16  (f)  added 15296 

1464.17  (f)  added 15296 

1469  Added 10930 

1464.101  (b)  amended 2803 

1477  Added 18554 

Ctiapter  )(V— Foreign  Agricultural 
Service,  Department  of  Agri- 
culture (Parts  1500-1599) 

1530  Revised 7062 

Ctiopter  XVII-Ruroi  Utilities  Sen^- 
ice.  Department  of  Agriculture 
(Parts  1700-1799) 

1703  Authority  citation  revised 

14356 

1703.100—1703.112  (Subpart  D)  Re- 
vised  14357 

1703.103  (a)(3)  corrected 25422 

1703.105  (c)  and  (e)(6)  corrected 

26422 

1703.108  (a)  corrected 25422 

1703.120—1703.129      (Subpart      E) 

Added 14360 

1703.123  (a)(13)  and  (14)  corrected 

25422 

(a)(5)  revised 25423 

1703.126  (b)(9)  added;  (i)(l) 
through  (7)  revised;  (i)(8) 
through  (11)  removed 25423 

1703.126  (a)  corrected 26422 

1703.127  (c)(1)  and  (3)  corrected 
25422 

1703.130-1703.137      (Subpart      F) 

Added 14366 

1703.134  (1)  corrected 25422 

(g)(1)  through  (7)  revised;  (g)(8) 
through  (11)  removed 25423 

1703.140—1703.147     (Subpart     G) 

Added 14369 

1703.140  Introductory  text 
amended 26423 

1703.141  (i)  amended 26423 

1703.142  (a)  and  (b)(4)  revised; 
(b)(5)  added 25423 
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TITLE  7     Chapter  XVII-Con. 

1703.144  (c)(4),  (d)(2).  (3),  (f)(2)  and 

(4)  corrected 25422 

(g-)(l)     through     (7)     revised; 
(g)(8),  (9)  and  (10)  removed 25423 

1703.145  (b)  corrected 25422 

1703.300—1703.313  Redesignated  as 

Subpart  H 14356 

1710  Authority  citation  revised 

33178 

1710.106  (a)(l)(l)  and  (2)(i)  revised; 
(a)(3)  removed;  (a)(4),  (5)  and 
(6)  redesignated  as  (a)(3),  (4) 

and  (5) 33178 

1710.250  (f)  amended 33178 

1728  Bulletin 14813 

1753  Authority  citation  revised 

16604 

1753.1  (a)  revised 16604 

1753.2  Amended 16604 

1753.3  (a)  amended 16604 

1753.5  (b)(1)  revised;  (b)(2)  redes- 
ignated as  (b)(3);  new  (b)(2) 
added 16604 

1753.6  (a)  revised;  (e)  added 16605 

1753.7  (c)  and  (e)  revised 16605 

1753.8  (a)(1),  (ll)(i),  (ii)  introduc- 
tory text,  (iii)  introductory 
text  and  (12)(i)  revised; 
(a)(ll)(iv)  added 16605 

1753.11  (a)(3),  (b)  and  (d)  revised 

16605 

1753.15  (a)(2)  through  (5)  redesig- 
nated as  (a)(3)  through  (6); 
(a)(1),  new  (5)(i)  and  (11)  re- 
vised; new  (a)(2)  added 16605 

1753.16  (b)(1)  through  (4)  revised 
16606 

1753.17  (b)(l)(il)(D)  amended; 
(b)(l)(ii)(E)  added;  (c)(l)(l)(C) 

and  (2)(i)(A)  revised 16606 

1753.18  Added 16606 

1753.25  (a),  (c)  and  (d)  revised 16606 

1753.26  (a)   through  (d)  redesig- 
nated as  (b)  through  (e);  new 
(a)  added;  new  (b)(1)  revised 
16606 

1753.30  (b),  (c)(2)  and  (3)  revised 

16606 

1753.36  (g)  revised 16607 

1753.37  (c)  revised 16607 

1753.38  (a)(l)(i),  (v),  (2)(i),  (v), 
(b)(1).  (3).  (5),  (e)(2)  and  (3) 
amended 16607 

1753.39  (a),  (e)(1),  (2),  (f)  introduc- 
tory text.  (l)(ii)(A).  (iii).  (iv) 


and    (g)    revised;    (e)(3)    re- 
moved; (h)  added 16608 

1753.46  (c)(2)  and  (3)  revised 16608 

1753.47  (c)  revised 16609 

1753.48  (a)(4)  and  (b)(1)  revised 16609 

1753.49  (b).  (c)(2)  and  (3)  revised 
16609 

1753.50  Removed 16610 

1753.58  (b),  (c)(2)  and  (5)  revised 

16610 

1753.68  (b)(2)(l)  through  (v),  (4)(i), 
(ii),  (c)(2)  and  (d)(3)  revised 
16611 

1753.76  (a)  revised 16611 

1753.77  Revised 16612 

1753.80  (b)  revised 16612 

1753  Appendixes  A  through  F  re- 
moved  16612 

1755.26  Added 6500 

1755.27  Added 6500 

1755.28  Added 6500 

1755.29  Added 6600 

1755.30  Added 6501 

1755.93  Removed 6501 

1755.217  Removed 6501 

1755.525  Removed 6501 

1780.7  (h)  removed 29946 

1780.10  (b)(2)  revised 29946 

1780.35  (c)  revised 29946 

1780.39  (e)(2)  and  (f)  introductory 

text  revised 29946 

1780.45  (a)(2)  revised 29946 

1780.48  (b)  introductory  text  re- 
vised  29946 

1780.49  (c)(4)  and  (d)  revised 29946 

1780.55  Revised 29946 

1780.57  (0)  added 29946 

1780.94  (j)(3)  revised 29947 

1788  Revised 2 

Chapter  XVIII— Rural  Housing 
Service.  Rural  Business-Cooper- 
ative Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency.  Department  of  Agri- 
culture (Parts  1800-2099) 

1940  Authority  citation  revised 

24480 

1940.560    Regulation    at    63    FR 

39458  confirmed 32371 

1940.579  Revised 24480 

1944.153  Amended 24480 

1944.157  (a)(1)  and  (3)  revised 24480 

1944.160  Added 24480 
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1944.164  (b)  revised;  (d)  introduc- 
tory text  and  (l)(i)  amended 

24480 

1944.169  (a)(1)  revised 24480 

1944.170  Heading,  introductory 
text,  (a)  and  (b)  revised;  (c) 
redesignated  as  (f);  new  (c), 
(d)  and  (e)  added;  new 
<f)(5)(l),  (il)(B)  and  (C) 
amended;  new  (f)(7)  removed 
24480 

1944.151—1944.200  (Subpart  D)  Ex- 
hibits A  and  A-1  amended 24482 

1951.914  Heading  and  (b)  intro- 
ductory text  revised;  (h) 
added;  Interim 19865 

1951.951  Amended;  interim 393 

1951.952  Amended;  interim 394 

1951.953  (b)  revised;  interim 394 

1951.954  (a)(1),  (5).  (7),  (b)(2).  (4) 

and  (5)  revised;  interim 394 

1980.1  Revised 7402 

1980.6  (a)  and  (b)  amended 7402 

1980.11  Amended 7402 

1980.13  (b)  introductory  text 
lamended;  (b)(4)  introductory 
Itext  revised 7402 

1980.20  (a)  introductory  text 
amended 7402 

1980.21  Revised 7402 

1980.22  (a)  revised;  (b)  introduc- 
tory text  and  (3)  amended 7402 

1980.46  Removed 7402 

1980.60  Heading,  (a)  introductory 
text.  (1).  (6).  (7).  (9)  through 

(12),  (b)  and  (c)  amended 7402 

1980.61  (a)(2)  and  (c)  removed; 
(a)(3)  and  (d)  through  (h)  re- 
designated as  (a)(2)  and  (c) 
through  (g);  heading,  (a)(1). 
new  (2).  (b)(1),  (3),  (4).  new  (c) 

and  new  (d)  amended 7402 

1980.61  (f)  and  (g)  amended 7403 

1980.62  Amended 7403 

1980.63  (a)  amended T403 

1980.64  (a)  and  (b)  amended 7403 

1980.65  Amended 7403 

1980.66  Amended 7403 

1980.67  (a)  and  (b)  amended 7403 

1980.68  Amended 7403 

1980.83  Regulation  at  56  FR  8259 
confirmed 7378 

(a)  amended 7403 

1980.84  Heading.  (b)(l)(iv).  (v)  and 

(4)  amended 7403 


1980.100  Regulation  at  56  FR  8260 
confirmed 7378 

1980.1—1980.100  (Subpart  A)  Reg- 
ulations at  56  FR  8261  and 

8263  confirmed 7378 

Appendixes  D   through  L  re- 
moved   7403 

1980.101  Regulation  at  56  FR  8264 
confirmed 7378 

1980.110  Regulation  at  56  FR  8264 

confirmed 7378 

1980.113  Regulation  at  56  FR  8264 

confirmed 7378 

1980.115  Regulation  at  56  FR  8264 

confirmed 7378 

1980.122  Regulation  at  56  FR  8264 

confirmed 7378 

1980.124  Regulation  at  56  FR  8264 
confirmed 7378 

1980.125  Regulation  at  56  FR  8264 
confirmed 7378 

1980.145  Regulation  at  56  FR  8264 

confirmed 7378 

1980.175  Regulation  at  56  FR  8264 

confirmed 7378 

1980.200  Regulation  at  56  FR  8264 

confirmed 7378 

1980.101—1980.200      (Subpart      B) 

Regulations   at   56   FR  8265, 

8266  and  8271  confirmed 7378 

1980.340  Regulation  at  56  FR  8271 

confirmed 7378 

1980.354  Regulation  at  56  FR  8271 

confirmed 7378 

1980.424  Regulation  at  56  FR  8271 

confirmed 7378 

1980.451  Regulation  at  56  FR  8271 
confirmed 7378 

1980.452  Regulation  at  56  FR  8271 
confirmed 7378 

1980.628  Regulation  at  56  FR  8271 

confirmed 7378 

1980.646  Regulation  at  56  FR  8271 

confirmed 7378 

1980.648  Regulation  at  56  FR  8271 

confirmed 7378 

1980.801  (b)  amended 28336 

1980.802  Amended 28336 

1980.805  Amended 28336 

1980.813  (a)(2).  (b)(1)  and  (2)  re- 
moved; (a)(3).  (b)(3)  and  (4) 
redesignated  as  (a)(2),  (b)(1) 

and  (2);  (a)  introductory  text 

and  new  (2)(i)  amended 28336 
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TITLE  7     Chapter  XVIII-Con. 

1980.814  (d)  removed;  (e)  through 
(h)  redesigrnated  as  (d) 
through  (g) 28336 

1980.844  Revised 28336 

1980.853  Regulation  at  56  FR  8271 

confirmed 7378 

2003  Authority  citation  revised 

32388 

2003.18  (b)(5)(i)  amended 32388 

Chapter  XXXIV— Cooperative 
State  Researcti,  Education,  and 
Extension  Service,  Department 
of  Agriculture  (Parts 

3400-3499) 

3400  Authority  citation  revised 

34103 

3400.1  Revised 34103 

3400.7  (c)  revised 34103 

3400.20—3400.22       (Subpart        C) 

Added 34104 

3400.23  (Subpart  D)  Added 34104 

Ctiapter  XXXV— Rural  Housing 
Service,  Department  of  Agri- 
culture (Parts  3500-3599) 

3565  Regulation  at  63  FR  39458 

confirmed 32371 

3565.5  (b)  revised 32371 

3565.6  Revised 32371 

3565^  Revised 32371 

3565.9  (e)  removed;  (f)  redesig- 
nated as  (e) 32372 

3565.13  Revised 32372 

3665.52  Introductory  text  amend- 
ed  32372 

3565.53  (a)  revised;  (b)  amended 
32372 

3565!l()3  (d)(9)  added  .....^.^^^^^^^^^^^^ 

3565.303  (d)(8)  amended 32372 

3665.351  (a)  amended 32372 

3670.51—3670.100  (Subpart  B)  Re- 
vised  32388 

3575  Added 28337 


Proposed  Rules: 


27—209  (Ch.  I) . 

28 

29 

47 

246 

271 


...8014 
.15937 
.25462 
...4342 
.32307 
.35082 


272 35082 

273 35082 


274 8733.  28763.  35082 

276 35082 

276 35082 

277 35082 

278 ....35082 

279 36082 

280 35082 

281 35082 

282 36082 

283 36082 

284 36082 

285 36082 

300 2151 

301 11392.  30250 

319 2151.  3049.  4347.  31512.  34141 

340 16364 


.26464 
...8015 
...9452 


400 

457 ^ 

723 

735 28938 

782 2152 

900-999  (Ch.  K) 8014 

915 13123 

916 11346,30252 

917 11346,  30252 

920 34144 

932 4350 

944 14642 

981 430,  31153 

989 34571 

993 3660 

000—1199  (Ch.  X) 8014 

000 16026 

001 16026 

002 16026 

004 16026 

005 16026 

006 16026 

007 16026 

012 16026 

013 16026 

030 16026 

032 16026 

033 16026 

036 16026 

040 16026 

044 16026 

046 16026 

049 16026 

050 16026 

064 16026 

065 13125.  16026,  30266 

068 16026 

076 16026 

079 16026,  19071.  26861 

106 : 16026 
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.16026 
.16026 
.16026 


1124 

1126 

1131. 

1134 16026 

1135 16026 

1137, 16026 

1138. 16026 

1139 16026 

1200—1299  (Ch.  XI) ;8014 

1205 19072 

1216 20107.31736 

1220 18831 

1230 31168 

1301 12769 

1306 19084,33027 

1307 4353,  33027 

1308 4363 

1309 19084,33027 

1310 33027 

1412 24091,34164 

1650 32156 


1703. 

1710. 

1728. 

1755. 

1823 

1956 

3400 

3418 


.14401 
.33228 
.17219 
...6577 
.10235 
.10235 
.14348 
.18534 


I     TITLE  8-ALIENS  AND 
"  NATIONALITY 

CtKipter  t— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1-599) 

3.1  (b)(12)  revised;  interim 25766 

3.23    Heading    revised:    (b)(4)(l) 

amended;  interim 8487 

3.42  (d)  and  (f)  revised;  interim 
8487 

3.43  (b)(4)(v),  (vi)  and  (c)(2)  re- 
vised; (c)(3)  added 13666 

103.1  (g)(3)(ii)  amended;  interim 
27875 

103.5a  (a)(3)  added r. 17944 

103.7   (b)(1)   table  amended;   in- 
terim  '. 27875 

103.12  (a)(5)  revised;  Interim 8487 

207.2  (d)  amended;  interim 27661 

208.1  Revised;  interim 8487 

208.2  (a),  (bXDdi)  and  (3)  revised; 
interim 8487 

208.4  (a)  introductory  text  and 

(b)(2)  revised;  interim 8488 


(b)(2)  corrected 13881 

208.5  (b)(1)  Introductory  text  re- 
vised; interim 8488 

208.11  (b)(2)  revised;  interim 8488 

208.12  (a)  revised;  interim 8488 

208.13  (c)(1)  revised;  interim 8488 

208.14  Heading  revised;  (f)  added; 
interim .". 27875 

208.16  (c)  and  (d)  redesignated  as  ^ 
(d)  and  (e);  heading,  (a),  (b) 
introductory   text  and   new 
(d)  and  (e)  revised;  new  (c) 

and  (f)  added;  interim 8488 

208.17  Revised;  Interim 8489 

208.18  Redesignated    as    208.19; 

new  208.18  added;  interim 8490 

(b)(2)  corrected 13881 

208.19  Redesignated  as  208.20; 
new  208.19  redesignated  from 
208.18;  interim 8490 

Revised;  Interim 8492 

208.20  Redesignated  as  208.21; 
new  208.20  redesignated  from 
208.19;  interim 8490 

208.21  Redesignated  as  208.22; 
new  208.21  redesignated  from 
208.20;  interim 8490 

Revised;  interim 8492 

208.22  Redesignated  as  208.23; 
new  208.22  redesignated  from 
208.21;  Interim 8490 

208.23  Redesignated  from  208.22; 
interim 8490 

208.30  (b),  (d),  (e),  (f)(1),  (2)  and 

(3)  revised;  interim 8492 

208.31  Added;  Interim 8493 

(e)  and  (g)  corrected 13881 

212.1  (b)  revised;  interim 7990 

212.2  (d)  amended;  (g)(3)  added; 
interim 25766 

212.7  (a)(l)(iil)  and  (b)(2)(iv) 
added;  (b)(2)(il)  and  (ill) 
amended;  interim 26766 

212.16  (c)  introductory  text,  (e) 
and  (g)(4)(i)  revised;  (c)(3) 
added;  interim 23177 

214.2  (h)(16)(i)  and  (1)(16)  revised; 

interim 29211 

(h)(16)(i)(C)  and  (D)  correctly 

added 30103 

(f)(5)(i)    and    (j)(l)(ii)    revised; 
(f)(6)(vi)  and  (j)(l)(vi)  added; 

interim 32147 

(j)(l)(iv)  corrected 33346 

235.1  (d)(4)  revised;  interim 8494 
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TITLE  8     Chapter  l-Con. 

235.3  (b)(4)  Introductory  text  and 

(I)(D)  revised;  Interim 8494 

235.6  (a)(l)(ii),  (iil)  and  (2)(i)  re- 
vised; Interim 8494 

235.8  (b)(4)  added;  interim 8494 

238.1  (b)(2)(i)  and  (c)(1)  revised; 

(f)(3)  added;  Interim 8494 

240  Authority  citation  revised 25766, 

27875 

240.1  (a)  revised;  interim 8495 

(a)(l)(li)  amended;  interim 25766 

240.11  (a)(1)  amended;  interim 25766 

240.20  (c)  added;  Interim 27875 

240.31  Amended;  interim 25766 

240.41  (a)  amended;  interim 25767 

240.58  Added;  interim 27875 

240.60—240.70  (Subpart  H)  Added; 

interim 27876 

240.64  (d)(1)  corrected 33386 

241.8  (d)  revised;  interim 8495 

241.11  (d)(1)  revised;  interim 8495 

244.1  Amended;  interim 4781 

244.6  Revised;  Interim 4781 

244.10   Heading,    (a),    (b),    (d)(2), 

(f)(2)(iii)  and  (4)(ii)  amended; 
Interim 4782 

244.12  (a)  amended;  interim 4782 

244.15  (a)  amended;  interim 4782 

244.18  (b)  amended;  interim 4782 

245  Authority  citation  revised 26767 

245.2  (a)(4)(ii)  revised;  interim 29211 

245.15  Added;  interim 25767 

246.1  Amended;  interim 27881 

246.2  Amended;  interim 27881 

263.1  (f)  revised;  Interim 8495 

274a.2    (b)(l)(vl)(B)   and   (C)   re- 
vised; interim 6189 

(b)(l)(vl)(B)(2)  and  (C)(J)  cor- 
rected  11533 

274a.l2  (c)(9)  amended:  Interim 

25773 

(c)(10)  amended;  interim 27881 

274a.l3  (d)  amended;  interim 25773 

299.1  Table  amended;  interim 26773, 

27881 

299.5  Table  amended;  interim 25774, 

27881 

312.1  (b)(3)  amended 7993 

312.2  (b)(1)  and  (2)  amended 7993 

499.1  Table  amended 7993 

507  Added;  interim 8496 

Proposed  Rules: 

2 17128 

103 26698 

212 28676 


214 32149 

237 28676 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

1.1  Suspended  in  part 16920 

3.6   Regrulatlon   at   63   FR   37482 

confirmed 19263 

3.111  Suspended 16920 

50.1   Regrulatlon  at  63  FR  72122 

eff.  2-1-99 3340 

52  Added;  interim 2549 

52.4  Revised .-. 13065 

77.1—77.6  (Subpart  A)  Regulation 

at  63  FR  72122  eff.  Z-1-99 3340 

77.1  Regulation  at  63  FR  72122 

eff.  2-1-99 3340 

77.3  Regulation  at  63  FR  72122 

eff.  2-1-99 3340 

77.6  Regulation  at  63  FR  72122 

eff.  2-1-99 3340 

77.7  Regulation  at  63  FR  72122 

eff.  2-1-99 3340 

77.8—77.18   (Subpart   B)   Regula- 
tion at  63  FR  72122  eff.  2-1-99 

3340 

78.1  Amended 16298 

78.41  Regulation  at  63  FR  44646 

confirmed 396 

Regulation  at  63  FR  63781  con- 
firmed  16298 

78.43  Regulation  at  63  FR  44777 

confirmed 6 

Regulation  at  63  FR  63782  con- 
firmed  6 

91.1  Regulation  at  63  FR  72129 

eff.  2-1-99 3340 

91.7  Regulation  at  63  FR  72129 

eff.  2-1-99 3340 

91.14  (a)(ll)  and  (12)  revised 29949 

93  Effective  date  confirmed 34707 

93.303  (d)  amended 23179 

93.308  (a)(3)  revised 31967 

93.403  (e)  amended 23179 

93.503  (e)  amended 23179 

98  Effective  date  confirmed ^707 

98.303  (d)  amended 23179 
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Ctiapter  III— Food  Safety  and  In- 
spection Service.  Department 
of  Agriculture  (Parts  300-599) 

Chapter  m  Policy  statement 2803 

Technical  correction 3340 

301  Authority  citation  revised 744 

301.2  Amended 744 

317.2    (1)   introductory    text   re- 
vised  744 

318.7  (c)(4)  table  amended 27904 

318.17  Revised 744 

318.23  Revised 744 

319.104  (d)  amended 27904 

320  Authority  citation  revised 745 

320.1  (b)(4)  removed 746 

320.4  Amended 746 

381  Authority  citation  revised 745 

381.1  (b)  amended 745 

381.126     (b)     introductory     text 

amended 746 

381.150  Revised 746 

391.2  Re  vised 19868 

391.3  Re  vised 19868 

391.4  Revised 19868 

391.5  (a)  revised 19868 

416  Request  for  comment 28361 

417  Request  for  comment 28361 

Proposed  Rules: 

1—169  (Ch.  I) 23796 

1 4356,10400 

2 28940 

3 4356,  8735, 10400.  26330,  30257 

70 27210 


71. 
72. 
80. 


.13726 
.17673 
.13726 


88 27210 

92 34165 

93 2449,16655 

94 7816,  8765,  27711,  34166 

34165 


98 


.13365 


llZt 

liai 10400,14166 

130.. 28942 

201.. 15838 

317 9089,  26892,  29602 

318. 9089,  26892.  29602 

319.1 26892 

381 ! 9089.  26892,  29602 

391 10402 


TITLE  10-ENERGY 

Ct)apter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2.716  (c)  revised 29213 

2.790  (d)(1)  revised 15641 

2.1006  (a)  corrected 16920 

2.1203  (e)  revised 29214 

2.1206  (f)(2),  (g),  (k)(l)(l)  and  (11) 

revised 29214 

2.1211  (b)  revised 29213 

9  Implementation 24936 

Technical  correction 27041 

10  Authority  citation  revised 16641 

10.1  Revised 16641 

10.2  (d)  revised 15641 

10.5  Amended 15641 

10.10  (d)   introductory   text   re- 
vised  16641 

10.12  (a)  and  (c)  revised 15642 

10.20  Re  vised 15642 

10.21  Revised 15642 

10.22  Re  vised 15642 

10.23  (a)  revised ; 15642 

10.25  (a)  and  (c)  revised 15643 

10.27  (c)  revised « 15643 

10.28  (n)  revised 15643 

10.31  Re  vised 15643 

10.32  Re  vised 15644 

10.33  Re  vised 15644 

10.34  (a)  revised 15645 

10.35  Re  vised 15645 

11.3  (a)  revised 16646 

11.7  Amended 15645 

11.16  Re  vised 15645 

11.16  Revised 15647 

11.21  (c)  and  (d)  revised 15647 

26.6  Amended 15647 

26.9  Revised 15647 

26.11  Re  vised 15647 

26.19  Re  vised 15648 

26.21  (c)  revised 15648 

25.23  (a)  revised ...15648 

25.26  Revised 15648 

25.27  (b)  revised 16648 

25.31  (a),  (b)  and  (c)  revised 15648 

25.33  (a)  and  (b)  revised 15649 

25.35  (b)  revised 15649 

25.37  (b)  revised 15649 

25  Appendix  A  revised 15649 

40  Appendix  A  amended 17510 

50.64  (a)(3)  revised;  (a)(4)  added 

9084 

(p)(3)    and    (t)    revised;    (p)(4) 
added 14817 
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TITLE  10  Chapter  l-Con. 

50.55a  (h)  revised 17946 

(h)(1)  and  (2)  corrected 23763 

55.8  (c)(4)  revised 19878 

55.40  Added 19878 

55.49  Revised 19878 

72.1  Revised 33182 

72.2  (e)  removed;  (f)  redesignated 

as  (e);  new  (f)  added 33183 

72.4  Revised 33183 

72.44  (d)(3)  revised 33183 

72.75  (d)(2)  revised;  (d)(3)  through 

(7)  added 33183 

72.82  (e)  removed 17512 

72.122  (h)(4)  and  (1)  revised 33184 

72.124  (b)  revised 33184 

72.140  (d)  revised 33184 

72.216  (c)  revised 33184 

73.55  (g)(4)  revised 14818 

(g)(4)(i)  introductory  text,  (A), 
(B)  and  (11)  correctly  des- 
ignated  17947 

73  Appendix  C  amended 14818 

95  Heading  revised 15649 

95.5  Amended 15649 

95.8  (b)  revised 15650 

95.9  Revised 15650 

95.11  Revised 15650 

95.15  (a)  revised 15650 

95.17  (a)  Introductory  text  and 

(1)  revised 15650 

95.19  Re  vised 15650 

95.20  Revised 15651 

95.21  Re  vised 15651 

95.25  Heading,   (a)  introductory 

text,  (2).  (b),  (c)(2),  (f),  (g), 
(h),  (1).  (j)(l),  (6)  and  (7)  re- 
vised  15661 

95.27  Re  vised 15651 

95.29  (a),  (c)(2)  and  (4)  revised 15662 

95.33  (f)  revised 15652 

95.34  Added 15652 

95.36  (a),  (c)  and  (d)  revised 15652 

95.37  (c)(l)(lv)  removed;  (c)(l)(i) 

and  (h)(2)  revised 15652 

95.39  (b)(3)  and  (c)(2)  revised 15652 

95.45  (a)  revised 15653 

95.47  Re  vised 15653 

95.53  Revised 15653 

95.57  Re  vised 15653 

170.2  (r)  added 31469 

170.3  Amended 31469 

170.5  Re  vised 31469 

170.11  (a)(ll)    removed;    (a)(12) 
added 31469 

170.12  Revised 31469 

170.20  Revised 31470 


170.21  Amended 31470 

170.31  Revised 31471 

171  Heading  revised 31475 

171.9  Revised 31475 

171.13  Revised 31475 

171.15  Revised 31475 

171.16  Revised 31476 

171.17  Revised 31480 

171.19  Revised 31480 

Chapter  li— Department  of  Energy 
(Parts  200-699) 

490  Authority  citation  revised 27174 

490.2  Amended 26829 

490.701—490.708       (Subpart       H) 

Added 27174 

600.27  (b)(2)(l)(B)  amended 4029 

Ctiapter  III— Department  of 
Energy  (Parts  700-999) 

708  Revised 12870 

Ctiapter  )(VII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1703  FOIA  fee  schedule 31115 

Proposed  Rules: 

1 24531 

2 8640.  9219.  24092.  24531.  29246 

7 24531 

9 24531 

19 8640,  9219,  24092 

20 8640,  9219,  24092,  35090 

21 8640,  9219,  12117,  24092 

30 3790,  8640,  9219,  18833,  24092 

31 3052 

32 3052.23796 

35 5721 

39 19089 

40 3790,  8640.  9219,  18833,  24092 

50 57.  432,  3790,  3791,  5623,  9035.  12117, 

22580,  24531,  31737 

51 8640,  9219,  9884,  24092,  24531 

52 24531.27626 

54 12117 

60 8640,  9219,  24092,  24531 

61 8640,  9219,  24092 

62 24531 

63 8640,  9219,  10405,  24092,  27935 

70 1542.  3790,  3791,  13368,  18833 

72 1542,24531 

75 24531 

76 24631 
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lOa].... 24631 

24531 


110. 

170(1 15876,  18836 

171 15876,  18835 

430 1272,1545 

432 33431 

707 11819 

850. 29811 


i 


itLE  11 -FEDERAL  ELECTIONS 

Ctiapter  I— Federal  Election 
Commission  (Parts  1—9099) 


9034.2  (b)  revised;  (c)  introduc- 
I  tory  text  amended;  and  (8) 
I  added  (effective   date  pend- 
ing)  ; 32397 

903^.3  (c)  amended  (effective  date 

pending) 32397 

Proposed  Rules: 

2....; 10405 

4 10405 

5 10405 

100.. 5200,  8270,  27478 

110. 31159 

114 8270 


9008. 
90O4. 

90orr. 

9008. 
9032. 
9033. 
9034. 
9035. 
9038. 
9038. 


.8270 
.8270 
.8270 
.8270 
.8270 
.8270 
.8270 
.8270 
.8270 
.8270 


TITLE  12-BANKS  AND  BANKING 

Cttapter  I— Comptroller  of  ttie 
Currency.  Department  of  ttie 
Treasury  (Parts  1—199) 

3.6  (c)  revised 10199 

3  Appendix  A  amended 10199 

Regulation  at  62  FR  68067  con- 
firmed  19037 

4.31  Regulation  at  63  FR  62929 
confirmed;  (b)(3)  amended 29216 

4.32  Regulation  at  63  FR  62929 
confirmed;  (b)(l)(vll)  revised 
29216 

4.34  (a),  (c)  introductory  text,  (1) 

and  (2)  amended 29216 


4.36  Regulation  at  63  FR  62929 
confirmed;  (a)  revised;  (b) 
and  (c)  redesignated  as  (c) 
and  (d);  new  (b)  added;  new 

(c)  heading  revised 29216 

4.37  Regulation  at  63  FR  62929 
confirmed 29216 

(a)(1)  revised;  (a)(2)(i)  and  (11) 
amended 29217 

4.38  Regulation  at  63  FR  62929 
confirmed 29216 

4.39  Regulation  at  63  FR  62929 
confirmed 29^16 

4.40  Regulation  at  63  FR  62929 
confirmed 29216 

4.31—4.40  (Subpart  C)  Appendix  A 

amended 29217 

Ctiapter  II— Federal  Reserve 
System  (Parts  200-299) 

208  Authority  citation  revised 10199 

208  Appendix  A  amended 10199 

Appendixes  A  and  B  amended 

10200 

Regulation  at  62  FR  68067  con- 
firmed; Appendix  E  amended 

19037 

Appendix  E  amended 19038 

213  Supplement  I  amended....  16613, 16614 
220  OTC  margin  stock  lists 8711 

225  Appendix  A  amended 10203 

Regulation  at  62  FR  68068  con- 
firmed  19037 

Appendix  E  amended 19038 

226  Supplement  I  amended....  16616,  16617 
229.19  (g)  redesignated  as  (g)(1); 

new   (g)(1)   heading  and   (2) 

added 14577 

229.40  Ebdstlng  text  designated 
as  (a);  (a)  heading  and  (b) 
added 14577 

Ctiapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303.164  (b)  revised 20142 

325.3  (bK2)  revised..... 10200 

325  Appendix  A  amended 10200 

Regulation  at  62  FR  68068  con- 
firmed; Appendix  C  amended 

19038 

330.3  (h)  revised 15656 

330.5  Heading,  (b)(1),  (4)  heading 

and  (1)  revised 15656 

330.9  (b)  revised 15666 
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TITLE  12  Chapter  Ill-Con. 

330.10  (a)  and  (e)  revised 15657 

330.14  (a)  revised 15657 

331  Added:  interim 30875 

Chapter  IV— Export-lmp)ort  Bank 
of  the  United  States  (Parts 
400-499) 

404  Revised 14374 

405  Removed 14381 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500-599) 

561.13  Removed 6503 

561.47  Removed 6503 

561.48  Removed 6503 

563  Authority  citation  revised 2809 

563.134  Removed 2809 

563.140—563.146  (Subpart  E)  Re- 
vised   2809 

563b.3  (g)(2)  amended 2810 

567.1  Amended 10200 

567.2  (a)(2)(ii)  revised 10201 

567.6  (a)(l)(vl)  revised 10201 

567.8  Revised 10201 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

611.310—611.340  (Subpart  C)  Regu- 
lation at  63  FR  64843  eff.  2- 
11-99 6784 

611.330  Regulation  at  63  FR  64843 

eff.  2-11-99 6784 

611.340  Regulation  at  63  FR  64843 

eff.  2-11-99 6784 

611.400  (c)  and  (d)(3)  revised  (ef- 
fective date  pending) 16618 

Regulation  at  64  FR  16618  eff. 
5-11-99 25423 

611.505  Regulation  at  63  FR  64844 

eff.  a-11-99 6784 

611.1122    Regulation    at    63    FR 

64844  eff.  2-11-99 6784 

614  Authority  citation  revised 34517 

614.4232  Introductory  text 
amended;  (c)  revised  (effec- 
tive date  pending) 34517 

614.4325  (a)(3)  amended  (effective 

date  pending) 34517 

614.4350—614.4360  (Subpart  J) 
Heading  revised  (effective 
date  pending) 34517 

614.4350  (a)  and  (c)  revised  (effec- 
tive date  pending) 34517 


614.4351  Amended  (effective  date 
pending) 34517 

614.4352  (a),  (b)(1).  and  (2)  amend- 
ed (effective  date  pending) 34517 

614.4353  Amended  (effective  date 
pending) 34517 

614.4354  Amended  (effective  date 
pending) 34517 

614.4355  (a)  heading  and  (b)  head- 
ing amended  (effective  date 
pending) 34517 

614.4356  Redesignated  as  614.4357; 
new  614.4356  added  (effective 

date  pending) 34517 

614.4357  Redesignated  as  614.4358; 
new  614.4357  redesignated 
from  614.4356  (effective  date 
pending) 34517 

614.4358  Redesignated  as  614.4359; 
new  614.4358  redesignated 
from  614.4357;  (a)  Introduc- 
tory text,  (1).  (3)  and  (b)  in- 
troductory text  amended; 
(b)(5)  redesignated  as  (b)(6); 
new    (b)(5)    added    (effective 

date  pending) 34517 

614.4359  Redesignated  as  614.4360; 
new  614.4359  redesignated 
from  614.4358;  (a)  introduc- 
tory text.  (a)(l)(lll),  (b),  (c), 
and  Table  1  amended  (effec- 
tive date  pending) 34517 

614.4360  Redesignated  as  614.4361; 
new  614.4360  redesignated 
from  614.4369;  heading,  (a), 
(b),  (c).  and  (d)  amended;  (d) 
redesignated  as  (e);  new  (d) 
added  (effective  date  pend- 
ing)  34517 

614.4361  Redesignated  from 
614.4360  (effective  date  pend- 
ing)  34517 

(a)  and  (b)  amended 34518 

614.4710  Introductory  text,  (a)(2), 
and    (3)    amended    (effective 

date  pending) 34518 

615.5131  Revised  (effective  date 

pending) 28895 

615.5133  Revised  (effective  date 
pending) V..28895 

615.5134  (b)    revised     (effective 

date  pending) 28896 

615.5140  Revised  (effective  date 
pending) 
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615.5141  Redesignated  as  615.5142; 
new  615.5141  added  (effective 

idate  pending) 28899 

615.5142  Redesignated  as  615.5143; 
new  615.5142  redesignated 
from  615.5141  and  revised  (ef- 
fective date  pending) 28899 

615.5143  Redesignated  as  615.5144; 
new  615.5143  redesignated 
from  615.5142  and  revised  (ef- 
fective date  pending) 28899 

615.5144  Redesignated  from 
615.5143  (effective  date  pend- 
ing)  

615.5174  Revised 

616  Added  (effective  date  pend- 
ing)  34518 

618.8050—618.8060  (Subpart  C)  Re- 
moved (effective  date  pend- 
ing)  34519 

618.8440  (b)(6)  amended  (effective 

date  pending) 34519 

620.5    (i)(l)    amended    (effective 

date  pending) 16618 

Regulation  at  64  FR  16618  eff. 
5-11-99 25423 

621.7  (a)(2)(ill)  amended  (effec- 
tive date  pending) 34519 

Chapter  Vll-National  Credit 
Union  Administration  (Parts 
700-799) 

701.14  (b)(3)  introductory  text 
and  (c)(2)  revised;  (bK4) 
added;  (d)(1)  amended 28717 

701.20  Removed 28719 

701.21  (c)(7)(il)(C)  Revised 5929 

Regulation  at  63  FR  51799  con- 
firmed  28729 

701.25  Added 19443 

701.30  Removed 28718 

703.20  (c)  amended 33187 

707.4  Regulation  at  63  FR  71574 
confirmed 33010 

707.5  Regulation  at  63  FR  71574 
confirmed 33010 

707.8  Regulation  at  63  FR  71574 
confirmed 33010 

707.9  Regulation  at  63  FR  71575 
confirmed 33010 

707   Regulation  at   63   FR  71575 

confirmed 33010 

708a.4  (b)  amended 28735 

708a.5  (c)  amended 28735 

708a.9  (b)  revised 28735 


712.2  Heading  revised;  (a)  and  (c) 
amended;  (d)  and  (e)  added 
33187 

712.3  (a)  and  (b)  amended;  (c)  re- 
vised  33187 

712.5  (p)  added 33187 

712.6  (b)  revised;  interim 33188 

713  Added 28720 

722.3  Regulation  at  63  FR  51799 
confirmed 28729 

723   Regulation   at   63   FR   51799 

confirmed;  revised 28729 

741.201  (a)  and  (b)  amended 28721 

741.203  Regulation  at  63  FR  51802 

confirmed 28729 

(a)  amended 28733 

745  Authority  citation  revised 19687 

745.4  Revised:  interim 19687 

745.88  Revised;  interim 19687 

745  Appendix  amended;  interim 

19687.  19688 

790.2  (b)(6)(ll)  revised 17086 

Chapter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

902.6  Removed 30883 

903  Added 30883 

904.9  (f)(2)  revised 5930 

935  Authority  citation  revised 16621 

935.1  Amended 16621 

935.9  (a)  revised;  (b)  heading,  (c) 
heading     and     (e)     heading 

amended 16621 

935.11  (b)  revised 16621 

935.15  (b)  revised;  Interim 16791 

960  Interpretation 12079 

960.1  Amended:  interim 24027 

960.3  (b)(4)  revised;  Interim 24027 

960.5  (b)(10)(li)  revised 23015 

(b)(2)(li)(B)  amended;  Interim 

24027 

960.6  (b)(4)(iv)(b)  and  (F)((j)  re- 
vised  23015 

(b)(4)(iv)(D)  and  (F)(7)  revised; 
interim 24028 

960.7  Corrected 2550 

960.9  Introductory  text  revised 

23016 

Chapter  )(VII— Office  of  Federal 
Housing  Enterprise  Oversight, 
Deixirtment  of  Housing  and 
Urtxin  Development  (Parts 
1701-1799) 

1730  Added;  interim 34969 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  12 


Proposed  Rules: 


1—199  (Ch.  I) 25469 

1 31749 

5 31749 


7.... 
21.. 
24.. 
201. 
208. 
211. 
225. 
229. 
326. 
563. 
584. 


.31749 
.15137 
.31160 
.28768 
.15310 
.15310 
.15310 
...9105 
.14845 
.14845 
...5982 


602 10954 

615 8018 

701 57,  58,  776 

702 27090 

713 58 

715 776 

741 58,  776,  28415 

747 27090 

910 6819 

933 16792 

934 16792 

935 16792 

1750 18084,  31756.  32828 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1-199) 

115.31  (a)(2)  revised 18324 

120.10  Amended 2117 

120.111  Amended 2117 

120.131  Revised 2117 

(a)  corrected 27445 

120.414  Undesignated  center 
heading  and  section  redesig- 
nated from  120.430;  undesig- 
nated center  heading  revised 


.6509 


120.420  Undesignated       center 
heading  and  section  revised 
6507 

120.421  Added 6508 

120.422  Added 6508 

120.423  Added 6508 

120.424  Added 6508 

120.425  Added 6508 

120.426  Added 6509 

120.427  Added 6509 


120.428  Added 6509 

120.430  Section  and  undesignated 
center  heading  redesignated 
as  120.414 6509 

120.430—120.435  Undesignated 
center  heading  and  sections 
added 6509 

120.453  (a)  and  (b)  revised;  (c)  re- 
moved   6510 

120.801  (a)  amended;  (c)(3)  revised 
2118 

120.802  Amended 2118 

120.845  Revised 26274 

120.862  (b)(3)  amended;  (b)(7)  re- 
vised   2118 

120.870  (a)(1)  revised:  (c)  added 2118 

120.883  Revised 2118 

120.884  (e)  removed 2118 

120.910  Revised 2118 

120.920  Revised 2118 

120.921  (d)  and  (e)  redesignated  as 
(e)  and   (f);   new   (d)  added; 
new  (e)  and  new  (f)  revised 
2118 

120.971  (a)(2)  amended;  (a)(3)  and 
(d)(2)  revised 2119 

120.972  Redesignated  as   120.973; 

new  120.973  added 2119 

120.973  Redesignated  from  120.972 
2119 

121  Authority  citation  revised 26280 

121.201  Table  amended 26280 

123.3  (a)(4)  amended 13667 

Chapter  III— Economic  Develop- 
ment Administration.  Depart- 
ment of  Commerce  (Parts 
300-399) 

Chapter  III  Revised;  interim 5352 

301.4  (b)  revised;  interim 32975 

Proposed  Rules: 

107 6256,18375 

114 23027 

120 15942,34745 

121 2153,  15708,  23798 

125 2153 


134. 
140. 


.3454 
.3454 
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TITLE  14~AERONAUnCS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration. Department  of 
Transportation  (Parts  1—199) 

11  Technical  correction 7066 

13  Policy  statement 19443 

14  Authority  citation  revised 32935 

14.02  (a)  revised 32935 

14.03  (a)  and  (f)  revised 32936 

14.05  (b),  (c),  and  (e)  revised 32935 

14.11  (c)  revised 32935 

14.20  (a)  and  (c)  revised 32936 

14.21  Re  vised 32936 

14.22  (b)  revised 32936 

14.24  Revised 32936 

14.26  (a)  revised 32936 

14.27  Revised 32936 

14.28  Re  vised 32936 

17  Added 32936 

21  Design  standards  availability 

13501 

23  Special  FAA  conditions 6510 

25  Special  FAA  conditions  ...3201,  14818. 

25800,  27175,  27445 
25.145  (c)(3)  concluding  text  des- 
ignated as  (d);  (c)  introduc- 
tory text  and  new  (d)  revised 

6164 

(d)  corrected 10740 

27  Special  FAA  conditions 27447 

33  Special  FAA  conditions 28900 

34.1  Amended 5558 

34.2  Amended 5559 

34.31  (d)  and  (e)(3)  revised 5559 

34.60  (c)  revised 5559 

34.61  Revised 5559 

34.62  (a)(2)  revised 5559 

34.64  Revised 5559 

34.71  Revised 5559 

34.82  Revised 5660 

34.89  Revised 5560 

39.13 7,  395.  750,  752,  986.  987,  990,  1107. 

1109,  1111.  1114,  1115,  1117,  1119, 
1503,  1716.  2014,  2036,  2059,  2081. 
2552,  2564.  2556,  2557,  2559.  2560, 
2562.  2811,  2815,  2816,  2818,  2820. 
2822,  3203.  3205.  3816.  3818.  3820. 
3823,  3825.  3827.  4030.  4289,  4291. 
4293.  4522.  4524.  4526.  4964.  5150. 
5588,  5589,  5591,  5593,  5711,  6190, 
6513,  6515,  6517,  6520.  6524,  6785. 
6787,  6790,  6792,  7492,  749S,  7496. 
7499,  7772,  7774,  7776,  8226,  8229. 


8231,  8232,  8500,  8501,  8713,  9057, 
9908,  9909,  9911,  9912,  10207,  10208, 


10210,  10212,  10215, 
10559,  10560,  10937 
11760,  11763,  11765, 
12245,  12248,  12251 
13227, 13330,  13332 
13671, 13883,  13885 
13891,  13893,  14097 
14584,  14586,  14589 
14825,  15126,  15300 
15662,  15670,  15921 
16625,  16634,  16802 
16810,  16812,  17130 
17523,  17526,  17948 
17955,  17957,  17960 
17965,  17967,  18326 
18807,  19255,  19690 
19697,  19880,  19882 
20145,  20148,  20149 
20154,  22546,  22780 
23017,  23181,  23765 
24030,  24032,  24033 
24509,  25196,  25197 
25425,  25428,  25803 
26833,  26835,  26836 
27662,  27910,  27912 
28358,  28904,  28906 
29782,  29784,  30381 
31491,  31492.  31688 
32399.  32401.  32799 
33391,  33393,  33396 
33748,  34523,  34524 
34529,  34531,  34976 


10217.  10556. 
11375, 11758, 
12242,  12243, 
12253,  13226, 
13504,  13668, 
13887,  13890, 
14579,  14582, 
14822,  14824, 
15658,  15660, 
16340,  16623, 
16805,  16808, 
17513,  17519, 
17951,  17953, 
17961,  17963, 
18803,  18806, 
19693,  19695, 
19884,  20144. 
20151,  20153. 
22782,  22784, 
23768,  24029, 
24035,  24507, 
25199,  25200, 
25805,26654, 
26838,26840, 
28355,28356, 
29777,  29780, 
30383,  31489, 
31690,  31968, 
33010.  33388, 
33744.  33746. 
34525.  34527. 
34978.  34980. 


34709 

Corrected 395,  2428,  5093,  7994,  8233, 

8234,  11533,  12743,  17086 

61.57  (e)(3)  added 23529 

71.1 8—13,  1717,  2119,  2120,  2563—2566, 

2824,  2825,  2826.  2828,  3010,  3011, 

3207—3210,  3397,  3398,  3829—3833, 

3835.  3836.  4530.  4782—4784.  5151. 

6713.  5931,  6795,  6797—6800,  7500, 

7995,  8234,  8502—8509,  8714. 

9268—9270.  10387.  10563,  10564. 

1093&-10940.  10942.  12084.  12255. 

12256.  13333.  13506.  13672,  14306, 

14890—14603,  15300,  15301, 

15674—15680,  16024,  16341—16345, 

17134,  19256—19260,  19262—19264, 

19266—19268,  19885,  20155—20163, 

23184,  24036,  24037,  24510,  24511, 

25806,  26656,  27913,  27914, 

28092—28097,  29786,  30242,  30889, 

31115—31117,  31119,  31120,  32401, 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4.  1999  THROUGH  JUNE  30.  1999 


TITLE  14  Chapter  l-Con. 

32402,  33011,  33013—33015. 
33189—33193,  34981,  34982 

Corrected 3590.  3591,  4785,  5151,  6138, 

10740.  12404,  17219,  17935,  18563, 
19269.  19886.  22674.  23538.  23903, 
24713.  28875.  29944.  32179.  32402, 

35256 

73.25 3624.  12744 

73.29 13506.14604 

73.32 23769 

73.48 7778 

73.56 4534 

73.57 14604 

73.87 13334 

91  Technical  correction 7066 

Interpretation 15912 

SFAR  No.  84  corrected 23395 

91.1  (a)  revised;  (c)  added 1079 

91.11  Heading  revised 1079 

91.701—91.715  (Subpart  H)  Head- 
ing revised 1079 

91.701  Revised 1079 

91.702  Added 1079 

91  SFAR  No.  84  added 15121 

93  SFAR  No.  50-2  amended 5154 

93.51  Re  vised 14976 

93.53  Re  vised 14976 

Corrected 17439 

93.55  Re  vised 14976 

(b).  (c).  (e)  and  (f)  corrected 17439 

93.57  Revised 14977 

93.59  Revised 14977 

93.61  Revised 14977 

93.63  Re  vised 14977 

93.65  Re  vised 14977 

(d)  corrected 17439 

93.67  Revised 14977 

93.68  Revised 14978 

93.69  Re  vised 14978 

93.301  Regulation  at  61  FR  69330 

eff .  date  delayed  to  1-31-00 

5154 

93.305  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-00 

93.307  Regulation  at  61  FR  69330 
eff.  date  delayed  to  1-31-00 


.5154 


..5154 

93  Appendix  A  removed 14978 

95 8235.  18564.  30890 

97.21—97.35 1718.  1725,  2829,  2831,  5155. 

5595.  7779,  7780.  7782,  9913,  9915. 
13335.  13337.  14827.  14829.  17273. 
17527.  17529.  19698,  22549,  24284. 
24285.  27664.  27665.  30893.  30896, 
30897,33398,33400 


121  SFAR  No.  36  amended 960 

Technical  correction 3837.  7066 

SFAR  No.  50-2  amended 5154 

Enforcement  policy 32176 

121.306  Added 1080 

121.580  Added.... 1080 

125  Heading  revised 1080 

Technical  correction .....7066 

125.1  (a)  revised;  (d)  added 1080 

125.204  Added 1080 

125.328  Added .1080 

135  SFAR  No.  36  amended 960 

Heading  revised 1080 

Technical  correction 3837.  7066 

SFAR  No.  50-2  amended 5154 

Enforcement  policy 32176 

135.120  Added 1080 

135.144  Added 1080 

145  SFAR  No.  36  amended 960 

Technical  correction 3837 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

201.1  (b)  amended 3212 

204.2  (k)(2)  revised 12085 

212.10  (a)  and  (f)(1)  amended 3213 

255.12  Revised 15129 

257  Added 12851 

258  Added 12860 

399  Authority  citation  revised 12852 

399.88  Removed 12852 

Chapter  III— Commercial  Space 
Transportation,  Federal  Aviation 
Administration,  Department  of 
Transportation  (Parts  400—499) 

401  Authority  citation  revised 19613 

Technical  correction 29786 

401.5  Re  vised 19613 

411  Removed 19614 

Technical  correction 29786 

413  Revised 19614 

Technical  correction 29786 

415  Revised 19616 

Technical  correction 29786 

417  Added 19624 

Technical  correction 29788 
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Ctiapter  V— National  AerorKiutics 
and  Space  Administration  (Parts 
11200-1299) 

1214.900—1214.912  (Subpart  1214.9) 

Removed;  Interim 19886 

1214.1000—1214.1004  (Subpart 

1214.10)  Removed;  interim 19887 

I  Proposed  Rules: 

11.] 33142 

23..; 14401,29247 

25 14408,  25851,  26900.  27478,  32978 

39 435,  438.  441.  443.  445,  785.  787,  1545. 

1549.  1552.  2157.  2161.  2863,  3052, 
3054.  3226.  4061.  4367,  4370,  4372, 
4791.  5985.  6259,  6577,  7822,  7827, 
7829.  7830.  8020,  8022,  8024.  8026. 
8027.  8029,  8530,  8762,  9453.  9939. 
10113.  10114,  10116,  10237,  10578, 
10959.  11401.  12770.  12772,  13530. 
13732,  13932,  13934,  13936,  15137. 
16364,  16366.  16656.  18382,  18384, 
18386.  18835,  18840,  18842,  18845, 
19096.  19726,  19930,  19932,  19934, 
19936,  19938,  19940,  19942,  20221, 
20224,  20226,  20229,  20230,  22616, 
22818.  23552.  24092.  24542.  24545, 
24963.  24964.  25218.  26703,  27480, 
27483.  284'  3420,  29602,  29607. 
29814.  299  3966.  29969.  29972. 
31518.  31520.  31523.  31756.  31758. 
31760.  31762.  31764.  33229.  33232, 
33435.  33437.  33439.  33441.  33443, 
33445.  33447.  34168.  34170,  34575, 
34577,  34579,  34581,  34582.  34584, 
34586,  34588.  34590.  34746 

65 18302 

71  n 60.  447.  1142.  1554.  1555.  1557—1565. 

2449.  2450.  2452.  2453.  2605.  2864. 

2866,  3228,  3664—3666.  4793—4800, 

5093,  6579—6583,  6823.  7141—7143, 

7558.  8031.  8167,  8271,  8272.  8445, 

9940.  10238,  10239,  10241—10243. 

10410,  10411. 10962,  11533,  11819. 

11820.  12126,  13938.  14410.  15139. 

15140,  15142.  15708,  16368—16371, 

17717.  17983.  17984.  18392,  18481, 

18584,  19310.  19312—19314,  19316. 

19317.  19728.  23028.  23805—23809. 

25220—25222.  26705.  26712.  26922. 

28122,  28944.  29817.  30259—30261, 

30928,  31525—31527.  32828.  33234, 

34592,  35100 

73... 9455 

91.,  ..17293. 18302.  27160,  28770,  28945.  33142 


93 2086.3055 

105 18302 

108 19220.  23554.  28945.  31686 

119 16298.  18302 

121 „. .16298,  18766,  28770,  29813.  33142 

125 18766 

129 ; 13880.  16298 

135 16298.  17293.  18766,  28770,  33142 

145 18766,33142 

183 16298 

234 3883 

254 34592 

255 9457 

298 34747 

382 7833 

389 3229 

400 19626 

401 19626 

404 19626 

405 19626 

406 19626 

413 19626 

415 19626 

417 34316 

420 34316 

431 19626 

433 19626 

435 19626 

1260 26923 

TITLE  15-COM(y4ERCE  AND 
FOREIGN  TRADE 

Chapter  I— Bureau  of  the  Census, 
Department  of  Commerce 
(Parts  30-199) 

30.80  (d)  revised 24943 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

734  Authority  citation  revised 27140 

734.2  (b)(1)  and  (4)  amended 13339 

734.4  (b)  revised 13339 

734.5  (a)  revised;  interim 27141 

736  Authority  citation  revised 27141 

736.2  (b)(7)(l)  revised;  interim 27141 

738  Authority  citation  revised 17970, 

27141 
738.2    (d)(2)(i)(A)    amended;    In- 
terim  17970.27141 

738  Supplement  No.  1  amended; 

interim 17970 

Supplement  No.  1  amended 28908 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4,  1999  THROUGH  JUNE  30.  1999 


TITLE  15  Chapter  Vll-Con. 

740  Authority  citation  revised 2430, 

17970.  27141.  28908 
740.2  (a)(5)  amended 13339 

740.7  (d)(4)  redesignated  as  (d)(5); 
new  (d)(4)  and  (5)(v)(A)(«) 
note  added;  new  (d)(5)(iii).  (v) 
introductory  text  and  (A)  in- 
troductory amended;  new 
(d)(5)(v)(B)  revised;  interim 
2430 

Amended 28908 

740.11  Heading  and  introductory 
text  revised;  (c)  added;  in- 
terim  27141 

740.14  (e)(l)(iii)  amended;  interim 

17973 

740  Supplement  No.  1  amended 

28908 

742  Authority  citation  revised 2430, 

17970,  27141 
742.2  (a)   introductory   text   re- 
vised; interim 27142 

Amended 28909 

742.8  (a)(4)(ii)  amended;  interim 
27142 

742.9  (a)(3)(ii)  amended;  interim 
27142 

742.10  (a)(4)(ii)  amended;  interim 
27142 

742.12  (b)(3)(i)(C)  and  (iv)(B)  re- 
vised; interim 2431 

742.14  Revised 13339 

742.15  Second  (b)(6)(v)  redesig- 
nated as  (b)(6)(vl) 3214 

742.17  Added;  interim 17973 

742.18  Added;  interim 27142 

742  Supplement  No.  4  amended 

3214 

Supplement  No.  2  amended;  In- 
terim  27143 

743.1  (b)  amended 3214 

744  Authority  citation  revised 1121 

744.10  Revised 14605 

744.13  Added;  interim 1121 

744.14  Added;  interim 1122 

744  Supplement  No.  4  amended 
14606.28910 

745  Added;  interim 27143 

745.1  (b)(3)  amended 28909 

745  Supplement  No.  3  amended 
28909 

746  Authority  citation  revised 24018 

746.2  (b)(4)(iii)  added 26808 

746.9  Revised 24019 

748  Authority  citation  revised 2430. 

17970 


748.8  (q)  added;  Interim 27146 

748.9  (b)(2)(i)(J)  removed; 
(b)(2)(l)(2)  and  (J)  redesig- 
nated as  (b)(2)(l)(A)  and  (B); 
interim 2431 

(a)  Introductory  text  revised; 
interim 17973 

748.10  (b)(2)  amended;  (b)(3)  re- 
designated as  (b)(4);  new 
(b)(3)  added;  new  (b)(4)  intro- 
ductory text  revised;  interim 

2431 

748.14  Added;  Interim 17973 

748  Supplement  No.  6  added;  in- 
terim  17974 

Supplement  No.  2  amended;  in- 
terim  27146 

752.3  (a)(8)  removed;  (a)(9).  (10) 
and  (11)  redeslgrnated  (a)(8), 

(9)  and  (10) 13339 

758  Authority  citation  revised 27141 

758.3  (h)(2)  amended;  interim 27146 

762  Authority  citation  revised 17970 

772  Authority  citation  revised 1121. 

5832 

Amended;  Interim 1122.  5932 

Amended 13339.27146 

774  Authority  ciUtion  revised 5932. 

17970.  27141 
Supplement  No.  1,  Category  1 
(ECCN    1B115.    IClll,    1C118. 
lEOOl    and    lElOl)   amended; 

Interim 5932 

Supplement  No.  1,  Category  0 
(ECCN     0A982.     ODOOl     and 

OEOOl)  amended 10854 

Supplement  No.  1,  Category  1 
(ECCN  1A002.  1A005.  ICOOl, 
1D390,  1D993,  1E994  and  lEOOl) 

amended 10854 

Supplement  No.  1,  Category  2 
(ECCN  2B001.  2B003.  2B004, 
2B005.  2B104,  2B996  and  23003) 

amended ..10855 

Supplement  No.  1,  Category  3 
(ECCN    3A001,    3A002.    3B001 

and  3C002)  amended 10857 

Supplement  No.  1.  Category  4 
(ECCN     4A003,     4D001     and 

4E001)  amended 10860 

Supplement  No.  1.  Category  5 
(ECCN     5A991.     5D001     and 

5E001)  amended 10861 

Supplement  No.  1.  Category  6 
(ECCN    6A001,    6A003,    6A005, 
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6A007.    6A008,    6D001.    6D003. 
6E001  and  6E002)  amended 
$upplement  No.  1,  Category  7 

(ECCN  7D003)  amended 10867 

Supplement  No.  1,  Category  8 
(ECCN    8A002.    8A992,    8D001 

and  8E001)  amended 10867 

Supplement  No.  1,  Category  9 

(ECCN9A018) 10869 

Supplement  No.  1,  Category  4 
(ECCN  4D001.  4E001)  cor- 
rected  12745 

Supplement  No.  1.  Category  9 

(ECCN  9A004)  amended 13340 

Supplement  No.  1,  Category  0 
(ECCN     0A984,     0A986     and 

0A987)  amended;  interim 17975 

Jiupplement  No.  1,  Category  1 
(ECCN   1C350)   amended;    in- 

'  terim 27146 

Supplement  No.  1,  Category  1 
I  (ECCN   1C351)   amended;   In- 

I  terim 27148 

Supplement  No.  1,  Category  1 
(ECCN   1C355)   amended;    in- 

I  Iterim • 27149 

Supplement  No.  1,  Category  1 
(ECCN  lEOOl)  amended;  in- 
terim  27150 

Supplement  No.  1  corrected 27854 

Supplement  No.  1,  Category  1 

(ECCN  lEOOl)  amended 28909 

Supplement  No.  1,  Category  1 

I  (ECCN  1C350)  corrected 30103 


Chapter  VIII— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Ports  800—899) 

806|16  (I)  amended 10389 

Ctiopter  iX-NoHonol  Oceanic 
and  Atmosptieric  Administra- 
tion. Department  of  Commerce 
(Ports  900-999) 

902.1   (b)   table   amended   (0MB 

numbers). ...14,  3627.  4036. 14054.  29133 


Proposed  Rules: 


30l.. 
808 


922 19945.  27484.  30929.  35102 


.7412 
.2454 


TITLE  16-COMf^ERCIAL 

prac:tices 

Ctiopter  I— Federal  Trade 
Commission  (Ports  0—999) 

4.1  (b)(1)  introductory  text,  (ill) 

and  (5)(vii)  amended ......14830 

4.8  (b)(4)  and  (6)  revised 3012 

4.11  (a)(l)(l)(A).  (B),  (1II)(A). 
(2)(i)(A).  (B)  and  (II)(A)  re- 
vised; (a)(l)(i)(E)  and  (iiI)(D) 
redesignated  as  (a)(l)(i)(F) 
and  (iii)(E);  new  (a)(l)(I)(E). 

new  (iii)(D)  and  (h)  added 3013 

(c)  and  (d)  amended;  (e)  revised 

32180 

(d)(1)  corrected 35256 

4.13  (c)  and  (i)(l)  amended 3014 

23.0  Amended 33194 

239  Announcement 19700 

245  Removed 30902 

305.9  (a)  revised 7785 

305  Appendix  H  corrected  ,. 926 

Appendix  F  revised. „ 32408 

700  Announcement 19700 

701  Announcement 19700 

702  Announcement 19700 

703  Announcement 19700 

901.3  Introductory  text  and  (d) 
amended 34533 

901.4  (b)  revised 34533 

Chapter  II— Consumer  Product 
Safety  Commission  (Ports 
1000-1799) 

1615  Authority  citation  revised 
34535 

1615.1  Introductory  text,  (o)  In- 
troductory text,  (1)  and  (3) 
revised 2838 

(c)(1)  amended 34533 

(o)(10)  and  (11)  added;  eff.  6-28- 
00 34535 

1615.2  (a),  (b),  and  (c)  amended 
34533 

1615.4  Footnotes  2.  3,  and  4  redes- 
ignated as  footnotes  3,  4,  and 
5;  eff.  6-28-00 34536 

1615.64  (d)  introductory  text  re- 
vised   2832 

(a)(1)  and  (b)  amended 34533 

1616  Authority  citation  revised 
34536 


183-249(9)99-2 
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TITLE  16  Chapter  ll-Con. 

1616.2  Introductory  text,  (m)  In- 
troductory text,  (1)  and  (3) 

revised 2841 

(m)(10)  and  (11)  added;  eff.  6-2&- 
00 34536 

1616.5  Footnotes  2  through  6  re- 
designated as  footnotes  3 
through  7;  eff.  6-28-00 34538 

1616.65  (d)  Introductory  text  re- 
vised   2833 

1700.14  (a)(29)  added;  eff.  6-1&-00 

32803 

Proposed  Rules: 

0-999  (Ch.  I) 3668, 14156 


23 •. 30448 

241 13368.  18081 

256 13369.18081 

259 19729 

308 61 

312 22750.  34595 

453 24250 

1213 3456.  10245,  14158 

1500 3456,  10245.  14158 

1513 3456,  10245,  14158 

1615 2867,  10963,  13126,  34597 

1616 2867.  10963,  13126,  34597 

1630 13132 

1631 13132 

1632 13137 


JUNE  1999 
CHANGES  APRIL  1,  1999  THROUGH  JUNE  30.  1999 


8S 


tlTLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1  Pee  schedules 19711 

1.31  (b),  (c)  and  (d)  revised 28742 

1.61  Removed 24046 

5  Fee  schedules 19711.  30384 

5  Appendix  A  revised 29217 

Appendix  E  added 29224 

10.1  (d)  revised 30903 

10.68  (a)(2)  amended 30903 

10.92  (b)(1)  revised 30903 

10.101  (a)(5)(iii)  revised 30903 

10.102  (e)(1)  amended 30903 

10.106  (b)(3)  amended 30903 

10  Appendix  A  amended 30903 

17.00  (b)(1)  introductory  text  re- 
vised; (b)(1)  designation,  (2) 
and  (c)  removed;  (b)(l)(i)  and 
(ii)  redesignated  as  (b)(1)  and 

(2);  (b)(3)  added 24046 

18.01  Revised 24046 

30  Technical  correction 30103 

30.5  Introductory  text  and  (e) 
added;  (a)  revised 28914 

30.6  Revised 28914 

31  Pee  schedules 19711 

60.41c  Corrected;  CFR  correction 

24049 

150.1  (d)  introductory  text,  (2), 
(e)(2)  and  (5)  revised 24046 

150.2  Revised 24047 

150.4  Revised 24047 

150.5  Added 24048 

Chapter  II— Securities  and  Ex- 
change Commission  (Parts 
200-399) 

200.30-5  (e)(2)  revised 34540 

202.3  (b)(2)  revised 19451 

230.485  (f)(1)  designation  and  (2) 
removed 27894 

230.486  (0(1)  designation  and  (2) 
removed 27894 

230.487  (d)(1)  designation  and  (2) 
removed 27894 

230.495  (e)(1)  designation  and  (2) 

removed 27894 

230.497  (k)(2)(li)  amended 27894 

232.10  (b)  revised 27894 

232.11  Amended 27894 


232.101  (a)(l)(iv)      and     (c)(ll) 
amended 19471 

(a)(l)(iii)   note   revised;    (b)(7) 
removed 27894 

232.102  (e)  revised 27894 

232.104  Added 27895 

232.105  Added 27895 

232.106  Added 27895 

232.301  Revised 27898 

232.302  (a)  revised 27895 

232.303  (a)(3)  revised 27895 

232.304  Heading,  (a)  and  (b)  re- 
vised; (c)  amended 27895 

232.305  Existing  text  designated 

as  (a);  (b)  added 27896 

232.306  (b)  revised 27896 

232.307  Existing  text  designated 

as  (a);  (b)  added 27896 

232.310  Revised 27896 

239.14  Form  N-2  amended 27897 

239.15  Form  N-1  amended 27897 

239. 15A  Form  N-1  A  amended 27897 

239.16  Form  S-6  amended 27896 

239.17a  Form  N-3  amended 27897 

239.17b  Form  N-4  amended 27897 

239.24  Form  N-5  amended 27897 

240.3al2-8  (a)(l)(xvlii)  and  (xlx) 

amended;  (a)(l)(xx)  added 29553 

Corrected 31493 

240.14a-101  Amended 27896 

240.15bl-l  (c)  revised 25147 

240.15b3-l  (c)  revised 25147 

240. 15b6-l  Revised 25147 

240.15Ba2-2  (d)  revised 25148 

240. 15Bc3-l  Revised 25148 

240.15Cal-l  (c)  revised 25148 

240.15CC1-1  Revised 25148 

249.501a  Form  BDW  revised 25149 

270  Compliance  date  extension 

24488 

270.8b-23  (a)  revised 27896 

270.8b-32  (c)  revised 27896 

270.8f-l  Revised 19471 

274.5  Form  N-5  amended 27897 

274.11  Form  N-1  amended 27897 

274.11a-l  Form  N-2  amended 27897 

274.11b  Form  N-3  amended 27897 

274.11c  Form  N-4  amended 27897 

274.11A  Form  N-IA  amended 27897 

274.101  Form  N-SAR  amended 27896 

274.218  Revised 19471 

275.203A-6  Added;  eff.  5-3-99 15683 

279.1   Form  ADV  amended;  eff. 

12-^1-99 15683 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1.  1999  THROUGH  JUNE  30.  1999 


TITLE  17 


Proposed  Rules: 


1 17439,  22588.  32829 

5 19730 

30 22588,32829 

200 19732 

230 18481 

240 18393.  18481.  25153.  29608 

249 25153 

270 18481.  24489 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1  —399) 

lb  Authority  citation  revised 17097 

Ib.l  (d)  added 17097 

lb.21  Added 17097 

2.1  (a)(l)(viii)(A)  through  (I)  re- 
moved  26603 

2.56  (a)  and  (b)(l)(ii)  revised; 
(b)(4)(i)  and  (d)  removed; 
(b)(4)(ii)      redesignated      as 

(b)(4) 26603 

2.69  Removed 26603 

2.102  Removed 26603 

2  Appendix  A  added 26603 

37.5  (c)  redesignated  as  (0;  new 

(c),  (d).  and  (e)  added 34124 

37.6  Heading,  (a)  introductory 
text.  (4).  (5).  and  (e)(3)(Ii)  re- 
vised; (a)(6)  added 34124 

37.8  Added 34124 

153.8  (a)(7)  revised 26604 

153.21  (b)  revised 26604 

157.6  (a)  and  (b)  heading  revised; 
(b)(6)  added;  (b)(7)  amended 
26604 

157.8  Re  vised 26605 

157.9  Amended 26605 

157.10  Revised 26605 

157.14  (a)  amended;  (a)(6-a)  and 

(14)(i)  through  (iv)  revised; 
(a)(6-b).  (6-c).  (6-d).  (12)  and 
(14)(vii)  through  (xiii)  re- 
moved  26605 

157.16  (c)(1)  revised 26605 

157.17  (a)  and  (b)  amended 26606 

157.18  Introductory    text.    (0(2) 

and  (3)  amended 26606 

157.20  (c)  introductory  text  and 
(d)  introductory  text  amend- 


ed; (c)(2),  (d)(1)  and  (f)  re- 
moved; (c)(3),  (4),  (d)(2),  (3) 
and  (g)  redesignated  as  (c)(2), 
(3).  (d)(1).  (2)  and  (f);  (b)  and 

new  (d)(2)  revised... 26606 

157.21  Removed 26606 

157.102  (a)(1)  amended;  (b)(l)(v) 
revised 26606 

157.103  (j)  amended 26606 

157.201  (a)  amended 26606 

157.202  (b)(2)(i).  (li)(A),  (B),  (D), 
(E),  (F).  (4)  through  (7).  (10) 
and  (12)  revised;  (b)(13),  (14) 
removed 26606 

157.203  (b)  and  (c)  amended 26607 

157.204  (d)(2),  (4),  (5)  and  (e)  re- 
moved; (d)(3)  redesignated  as 
(d)(2) 26607 

157.205  (c)  removed;  (d)  through 
(1)  redesignated  as  (c) 
through  (h);  (a)  introductory 
text,  (b)  introductory  text 
and  new  (c)  revised;  (a)(2), 
(b)(5),  (6)  and  new  (d),  (e)(2). 

(f)  and  (g)  amended 26607 

157.206  (b),  (c).  (e)  and  (h)  re- 
moved; (d).  (f)  and  (g)  redes- 
ignated as  (b).  (c)  and  (d); 
new  (b)  introductory  text 
added;  new  (b)(1).  (5)  and  (6) 
revised;  new  (b)(3)(i).  (ii)  and 

(iii)  amended 26607 

157.207  (b)  and  (c)  revised;  (f)  re- 
moved; (g)  and  (h)  redesig- 
nated as  (f)  and  (g) 26607 

157.208  Heading,  (e)  introductory 
text.  (2)  and  (f)(2)  revised; 
(c)(6).  (8)  and  (4)  through  (7) 
removed;  (c)(7).  (9).  (10).  (11). 
(e)(8)  and  (9)  redesignated  as 
(c)(6).  (7).  (8).  (9).  (e)(4)  and 
(5);  (a),  (b).  new  (c)(9),  (d)  and 

(g)  amended 26608 

157.209  Added 26608 

157.210  Removed 26608 

157.211  (a),  (b)(1)  through  (5), 
(c)(1).  (2)  and  (3)  revised; 
(c)(4)  added;  (d)  removed 26608 

157.212  Removed 26609 

157.213  Removed 26609 

157.215  (a)  Introductory  text  and 
(b)(l)(iii)  revised 

157.216  (a)  introductory  text 
amended;  (a)(1),  (2),  (b), 
(c)(1),  (3),  (d)(1),  (2)  and  (4) 
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revised;  (c)(5)  and  (d)(5) 
added 26609 

157.217  (a)  and  (b)(2)  revised 26609 

157.218  (a)  revised 26609 

157.201—157.218  (Subpart  F)  Ap- 
pendix I  amended 26609 

Appendix  H  revised 26610 

284.10  (b)(l)(i)  through  (v)  revised 

17278 

284.221    (d)(1),    (f)(3)    and    (h)(3) 

amended;     (d)(3)     removed; 

(f)(4)  revised 26610 

284.262  Revised 26610 

284.288  Removed 26611 

343.2  (c)  revised 17097 

343.4  (a)  revised 17097 

375.307   (a)(2),   (8),   (9),   (17).   (18), 

(b)(4),  (5),  (c),  (e)(3)  and  (7) 
removed;  (a)(3),  (4),  (5),  (6), 
(7).  (10),  (11),  (12),  (14),  (15), 
(16).  (d).  (e)(4).  (5)  and  (6)  re- 
designated as  (a)(2)  through 
(9),  (11).  (12).  (13).  (c).  (e)(3). 
(4)  and  (5);  (e).  (f)  and  (g)  re- 
designated as  (d).  (e)  and  (f); 
(a)(1)  and  new  (2).  (3).  (4)  and 
(e)(3)  revised;  new  (a)(10) 
added 26611 

380.3  (c)(2)  amended 26611 

380.4  (a)(28)  amended 26611 

380.12  Added 26611 

380.13  Added 26617 

380.14  Added 26618 

380.15  Added 26619 

380  Appendix  A  revised 26619 

385.206  (b)  and  (c)  redesignated  as 

(f)  and  (j);  new  (b),  new  (c), 
(d),  (e),  (g),  (h)  and  (i)  added; 

new  (f)  revised 17097 

385.213  (c)(4)  and  (5)  added 17099 

385.218  Added 17099 

385.604  (d)(2)  revised;  (d)(3)  and 
I    (g)  removed;  (d)(4),  (5)  and  (6) 

redesignated  as  (d)(3),  (4)  and 
'    (5) 17099 

385.605  (a)(4)  and  (e)(2)  revised;  (f) 
removed 17099 

385.606  (d)  redesignated  as  (d)(1); 

j    (d)(2)  and  (1)  added 17099 

385.2001  (b)(3)  revised 26621 

385.2010  (f)  revised 31496 


Proposed  Rules: 


2.... 
35.. 
153. 


.27717 
.31390 
.27717 


157 27717 

380 27717 

385 .....29614.  33034 

TITLE  19-CUSTOMS  DUTIES 

Ct>apter  I— United  States  Customs 
Service.  Department  of  tt>e 
Treasury  (Parts  1—199) 

10.62  (a)  amended 16347 

10.62b    (c)(1)    introductory    text 

and  (ii)(C)  revised 16347 

12  Authority  citation  amended 

17531 

12.104g  (b)  table  amended 17531 

122.13  Amended 18666 

178.2   (b)   table   amended   (0MB 

numbers) 16347. 16639 

192  Authority  citation  revised 16639 

192.1  Amended 

192.2  (a)  amended:  (b),  (c)  and  (d) 
revised 

Proposed  Rules: 

4 .' 19508,  29975 

19 16868 

111 22726.  34748 

146 15873 

159 , 19508.  29975 

351 29818 

TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  III— Social  Security 
Administration  (Parts  400-499) 

404.403  (g)  added 17101 

404.1220  (a)  revised 33016 

404.1501-404.1599  (Subpart  P)  Ap- 
pendix I  amended 29788 

404.1574  (b)(2).  (3)  and  (4)  revised 

18570 

(b)(3)  table  corrected 22908 

416.200  Revised 31972 

416.203  (b)  revised 31972 

416.211  (a)(1)  revised 31972 

416.262  (a)  revised 31972 

416.305  (a)(2)  revised 31972 

416.315  (c)  revised 31972 

416.330  Revised 31973 

416.335  Revised 31973 

416.420  (b)(1).  (2)  and  (3)  revised 
31973 

416.421  (a)  and  (b)  amended 31973 

416.501  Revised 31973 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1.  1999  THROUGH  JUNE  30.  1999 


TITLE  20  Chapter  Ill-Con. 

416.502  Amended 31974 

416.520  (a)  amended;  (b)(1),  (4),  (c) 
introductory  text,  (1)  and  (d) 
revised 31974 

416.974  (b)(2),  (3)  and  (4)  revised 

18570 

(b)(4)  table  corrected 22903 

416.1160  (b)(2)(i)  revised;  (b)(2)(ii) 
and  (iii)  redesignated  as 
(b)(2)(iii)  and  (iv);  new 
(b)(2)(ii)  added 31974 

416.1163  (e)(1)  revised 31974 

416.1165  (f)  revised 31974 

416.1166  (d)  revised 31975 

416.1245  (b)(1).  (2)(v)  and  (5)  re- 
vised  31975 

416.1335  Amended 31975 

416.1801  Amended 31975 

416.1902  Amended 31975 

422.112  (b)  revised 33016 

Chapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Parts  600—699) 

652.1  (a)  revised;  (h)  amended;  in- 
terim  18761 

652.3  (d)  revised;  interim 18762 

652.5  Revised;  interim 18762 

652.6  Removed;  interim 18762 

652.7  Removed;  interim 18762 

652.8  (j)(l)  and  (5)  amended;  In- 
terim  18762 

652.200—652.216        (Subpart        C) 

Added:  interim 18762 

654  (Subpart  E)  Authority  cita- 
tion revised 34965 

654.403  (a)(1)  and  (3)  amended 34965 

655.100  (a)(1)  amended 34966 

655.101  (c)  introductory  text,  (1), 

(2),  and  (3)  amended 34966 

655.106  (e)  revised 34966 

660  Added;  interim 18693 

661  Added;  interim 18694 

662  Added;  interim 18701 

663  Added;  interim 18704 

664  Added;  interim 18713 

665  Added;  interim 18717 

666  Added;  interim 18719 

667  Added;  interim 18722 

668  Added;  interim 18736 

669  Added;  interim 18746 

670  Added;  interim 18750 

671  Added;  interim 18760 


TITLE  21 -FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Health  and  Human  Services 
(Parts  1-1299) 

2  Effective  date  confirmation 26657 

3  Effective  date  confirmation 26657 

5  Effective  date  confirmation 26657 

5.61  (1)  added 33194 

5.83  (c)(1)  revised 23184 

10  Effective  date  confirmation 26657 

12  Effective  date  confirmation 26657 

16  Effective  date  confirmation 26657 

20  Effective  date  confirmation 26657 

25  Effective  date  confirmation 26657 

26.1  (c)  corrected 16348 

26.31—26.50  (Subpart  B)  Appendix 

B  corrected 16348 

50  Effective  date  confirmation 26657 

54  Effective  date  confirmation.. 26657 

56  Effective  date  confirmation 26657 

58  Effective  date  confirmation 26657 

60  Effective  date  confirmation 26657 

70  Effective  date  confirmation 26667 

71  Effective  date  confirmation 26657 

74.3045    (c)(1)    introductory    text 

revised 23186 

74.3602     (b)(4)     redsig^iated     as 

(b)(5);  new  (b)(4)  added 32805 

101  Workshop 34125 

172.883  Added 29958 

173.310  (c)  table  amended 29226 

173.325  (b)(1)  revised 26841 

175.1.05  (c)(5)  table  amended 29554 

176.170  (a)(5)  table  amended 27915 

177.1211  Added 28098 

177.1520  (c)  table  amended 27916 

177.1585  (a)  and  (c)(1)  revised 27178 

178  Technical  correction 27854 

178.2010  (b)  table  amended.... 24944,  25429, 

26282,30386 

178.3295  Table  amended 26843 

178.3297  (e)  table  amended 26842 

184.1148  Added 19894 

184.1150  Added 19895 

184.1250  Added 28361 

200  Effective  date  confirmation 
26657 

201  Effective  date  confirmation 
26657 

201.63  Regrulation  at  64  FR  13286 
eff.  date  corrected  to  5-16-99 
18571 
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2pll.64  Regulation  at  64  FR  13286 
eff.  date  corrected  to  &-16-99 

2pl.M  Reguiatlon  at  64  FR  i32«6 
eff.  date  corrected  to  5-16-99 


,18571 


.18571 


201.319  Regulation  at  64  FR  13292 
eff.  date  corrected  to  5-16-99 

18671 

ill  Regulation  at  64  FR  13292  eff. 

date  corrected  to  5-16-99 18671 

202  Effective  date  confirmation 

26657 

2iQ6  Effective  date  confirmation 

26657 

2(07  Effective  date  confirmation 

26657 

.0  Effective  date  confirmation 

26657 

il  Effective  date  confirmation 

26657 

Effective  date  confirmation 

26657 

I  Effective  date  confirmation 

10  Effective  date  confirmation 


,26657 
,26657 


a|l0.545  (a)(29)  and  (d)(31)  added; 
(d)  introductory  text  revised; 

eff.  5-21-01 27687 

Effective  date  confirmation 

j      19269,  26667 

314  Effective  date  confirmation 

~    26667 

315  Added 26667 

16  Effective  date  confirmation 

26667 

Effective  date  confirmation 

26667 

1  Regulation  at  64  FR  13294 
eff.  date  corrected  to  5-16-99 

18671 

331.30  Regulation  at  64  FR  13296 
I      eff.  date  corrected  to  5-16-99 

18571 

333  Effective  date  confirmation 

26657 

1.74  Regulation  at  64  FR  13296 
eff.  date  corrected  to  6-16-99 

18671 

341.76  Regulation  at  64  FR  13296 
j     eff.  date  corrected  to  5-16-99 

!      18571 

341.80  Regulation  at  64  FR  13295 
eff.  date  corrected  to  6-16-99 
18571 


J, 


346.50  Regulation  at  64  FR  13295 
eff.  date  corrected  to  5-16-99 
18571 

362  Added;  eff.  5-21-01 27687 

355.50  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 
18571 

358.650  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 
18671 

369  Effective  date  confirmation 

26667 

369.9  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 
18671 

369.20  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 
18571 

369.21  Regulation  at  64  FR  13296 
eff.  date  corrected  to  5-16-99 
18571 

510  Effective  date  confirmation 

; 26667 

510.600  (c)(1)  table  and  (2)  table 

amended 16683, 18671,  23187 

514  Effective  date  confirmation 

26667 

520  Effective  date  confirmation 

28657 

520.260  (b)  amended 16684 

620.309  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (d)(1)  and 

(2)  revised 32181 

520.534  (d)  heading  amended 30387 

520.600  (1)  revised 18571 

520.1484  Revised 31497 

520.1615  Added 18673 

520.1807  Added 23018 

520.2184  (b)  amended 15684 

520.2220a  (a)(2)  amended 18572 

620.2220b  (a)  removed;  (b),  (d)  and 
,(e)  redesignated  as  (a),  (b) 
and   (d);    new   (a)   and   new 

(d)(2)  revised 16684 

522  Effective  date  confirmation 

26657 

522.690  (b)  amended 15685 

522.723  (c)  amended 15684 

622.800  (b)  amended 15684 

622.1192  (d)(2)(li)  amended 26671 

522.1193  (dK2)  amended 28671 

522.1660  (b)  and  (d)(2)aii)  amend- 
ed  23187 

(d)(2)(ili)  revised 28670 

522.2100  (a)(1),  (b)(1).  (c)(1),  (dXD 

and  (e)(1)  amended 27916 
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TITLE  21   Chapter  l-Con. 

522.2478  (c)  redesignated  as  (d); 

new  (d)(l)(li)  revised 18573 

524  Effective  date  confirmation 

26657 

529  Effective  date  confirmation 

26657 

556.344  (b)(2)(ll)  added 26671 

556.430  Revised 31498 

556.490  Revised 26672 

556.513  Added 23019 

556.640  Revised 26672 

556.739  Revised 18574 

558.76  (d)(3)(xxl)  added 18574 

558.78  (d)(3)(xii)  revised 26844 

558.128  (d)(1)  table  amended 23539 

558.140  (a)  amended 15684 

558.258  (c)(l)(l)  introductory  text 

amended 26844 

558.363  (d)(2)(iil)  added 18574 

(d)(2)(iv)  added 20164 

556.366  (c)  table  amended 18574,  20164 

558.485  (a)(17)  removed 15684 

558.530  (d)(5)(xxv)  added 18575 

(d)(5)(xxvi)  added 20164 

558.575  (a)  revised;  (c)  redesig- 
nated as  (d);  (d)(7)  added 26672 

558.635  (b)(2)  amended 15684 

601  Authority  citation  revised 26668 

601.33  Redesignated  as  601.28 26668 

601.28  Redesignated  from  601.33 

26668 

601.30—601.35  (Subpart  D)  Re- 
vised  26668 

640.80  (a)  amended;  (b)  revised 26286 

640.81  (c)  and  (e)  amended;  (f)  re- 
vised  26286 

640.82  (a)  heading,   (c)  heading, 

(d)  and  (e)  revised 26286 

640.84  (a)  Introductory  text  and 
(b)  removed;  (a)(1)  through 
(4)  redesignated  as  (a) 
through  (d);  Introductory 
text,  new  (a)  and  new  (d)  re- 
vised  26286 

640.90  (a)  amended;  (b)  revised 26286 

640.91  (b)(2)  and  (f)  revised;  (c) 

and  (e)  amended 26286 

640.92  (a)  heading,   (c)  heading, 

(d)  and  (e)  revised 26286 

640.94  (a)  revised 26286 

640.100  (a)  amended;  (b)  and  (c) 
revised 26287 

640.101  (b)   amended;    (e)(3),    (4) 

and  (f)  removed 26287 

640.102  (e)  amended 26287 

640.103  (b)  revised 26287 


640.104  (b)(2),  (3),  (c)(1)  and  (2)  re- 
vised  26287 

700.35  Added;  eff.  5-21-01 27693 

701.3  Regulation  at  64  FR  13297 
eff.  date  corrected  to  5-16-99 
18571 

740.19  Added;  eff.  5-22-00 27693 

800  Effective  date  confirmation 
26657 

801  Effective  date  confirmation 
26657 

807  Effective  date  confirmation 

26657 

809  Effective  date  confirmation 

26657 

812  Effective  date  confirmation 

26657 

860  Effective  date  confirmation 

26657 

874.5350  (c)  revised 18329 

874.5370  (c)  revised , 18329 

882.5860  (c)  revised 18329 

890.5275  (c)  revised 18331 

890.5300  (c)  revised 18331 

890.5860  (c)  revised ....: 18331 

900.2  (yy)  added 32407 

900.4  (a)(4)  amended;  (c)(3)(li),  (5) 
introductory    text,    (1),    (11), 

and  (6)(ii)  revised 32407 

900.12  (b)(5)  and  (e)(5)(vll)(A)  re- 
vised  18333 

(c)(2).  (f)(3).  and  (j)(2)  revised 
32408 

Proposed  Rules: 

1 15944,  32442 

5 34608 

101 15948.  17295 

111 32830 

206 34608 

207 26330 

250 


310. 
314. 
600. 


34608 

17985 

34608 

34608 

601 34608 

607 26330 

640 26344 

807 26330 

884 24967.  31164 

900 32443 

1020 23811 

1308 17298.  17299.  24094,  25405 
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TfTLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
II  (Parts  1-199) 

41.2  (j)  revised 28916 

41.114  Removed 28916 

42.72  (e)(4)  amended 28916 

50  Authority  citation  revised 19714 

50.7  (d)  added 19714 

51  Authority  citation  revised 19714 

51.72  (b)  revised;  (c)  added 19714 

51.80  Revised 19714 

51.83  Amended 19715 

51.84  Amended 19715 

51.89  Revised 19715 

121.1  Amended 17533 

121.9  (a)  revised 17533 

123.4  (a)  revised 17533 

123.15  (b)  revised 17533 

123.17  (a)  revised 17534 

124.13  (e)  revised 17534 

126.5  Revised 17534 

171.20—171.26  (Subpart  C)  Revised 

25430 

171.32  (j)(i),  (2)  and  (5)  amended 

18808 

Cnapter  II— Agency  for  Inter- 
national Development.  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 

Chapter  n  Heading  revised 15685 

201.03  Revised 17535 

201.23  (c)  amended 17536 

201.31  (0  and  (g)  amended 17535 

201.32  (b)  and  (c)  amended 17535 

201.51  (c)(4)  amended 17535 

201.52  (a)(2)(iii)(C),  (4)(ili)  intro- 
ductory text  and  (B)  amend- 
ed  17535 

201.67  (a)(5)(il)  amended 17535 

Ctiapter  V— United  States   Infor- 
mation Agency  (Parts  500—599) 

514  Policy  statement 34982 

514.21  (f)  revised 17976 

514.32  Added 17976 

514.80  (Subpart  G)  Removed 17976 

CtKipter  VI— United  States  Arms 
Control  and  Disarmament 
{Agency  (Parts  600—699) 

Chapter  VI  Removed 15686 


Ctiapter  VII— Overseas  Private  In- 
vestment Corporation  (Parts 
700-799) 

Chapter  VII  Heading  revised 32806 

Proposed  Rules: 

22 28946 

514 17988 

TITLE  23-HIGHWAYS 

Ctiapter  I— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

180  Added 29750 

655.601  Regulation  at  61  FR  29626 
confirmed;  (c)  and  (d)  re- 
vised; (e)  removed 33753 

Ctiapter  III— National  Higtiway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  1300-1399) 

1327.3  Regulation  at  62  FR  63657 

confirmed 19271 

1327.5  Regulation  at  62  FR  63657 
confirmed;  (a)(l)(ll)  and  (c)(2) 
amended;  (c)(3)  redesignated 

as  (c)(4);  new  (c)(3)  added 19271 

1327.6  Regulation  at  62  FR  63657 
confirmed 19271 

(a)  through  (f)  revised;  (g)  and 
(h)  redesignated  as  (h)  and 
(1);  new  (g)  added 19272 

1327.7  Added 19273 

Proposed  Rules: 

655 33802 

668 30263 

777 16870 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Housing 
and  Urban  Development  (Parts 
0-99) 

5.501  Removed 25731 

5.508  (b)(1),  (2),  (h)(2)  and  (3)  re- 
vised  25731 
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CHANGES  APRIL  1,  1999  THROUGH  JUNE  30.  1999 


TITLE  24  Subtitle  A-Con. 

5.510  (b)  revised 25731 

5.512  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (c),  (d)  and 

(e);  new  (b)  added 25731 

5.514  (b).  (c)(1).  (e)(1)  and  (f)(1) 

revised 25731 

5.516  (c)  introductory  text  re- 
vised  25732 

5.518  (a),  (b)(3)  and  (5)  revised 25732 

5.526  Revised 25732 

5.801  (c)  revised 33755 

Chapter  l-Offlce  of  Assistant 
Secretary  for  Equal  Opportunity. 
Department  of  Housing  and 
Urban  Development  (Parts 
100-199) 

100.304  Revised 16329 

100.305  Added 16329 

100.306  Added 16330 

100.307  Added 16330 

100.308  Added 16330 

103.10  Revised;  interim 18540 

103.15  Revised;  interim 18540 

103.20  Revised:  interim 18540 

103.25  Revised:  interim 18540 

103.30  Revised;  interim 18540 

103.35  Added;  interim 18540 

103.40  Revised;  interim 18540 

103.42  Removed;  interim 18540 

103.45  Redesi^ated  as  103.201;  in- 
terim  18540 

103.50  Redesignated  as  103.202;  in- 
terim  18540 

103.55  Redesignated  as  103.203;  in- 
terim  18540 

103.201  Redesignated  from  103.45; 
interim 18540 

103.202  Redesignated  fi-om  103.50; 
interim 18540 

103.203  Redesignated  from  103.55; 
interim 18540 

103.202  (b)  revised;  interim 18541 

103.204  Added;  interim 18541 

CtKJpter  ll-Offlce  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner.  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

203.10  Added 29765 

(e)  re  vised 34984 

203.14  Regulation  at  64  FR  14574 

withdrawn 19895  I 


203.18  Regulation  at  64  FR  14574 

withdrawn , 19895 

203.200  Regulation  at  64  FR  14574 
withdrawn 19895 

203.201  Regulation  at  64  FR  14574 
withdrawn 19895 

203.202  Regulation  at  64  FR  14574 
withdrawn 19895 

203.203  Regulation  at  64  FR  14574 
withdrawn 19895 

203.204  Regulation  at  64  FR  14574 
withdrawn 19895 

203.205  Regulation  at  64  FR  14574 
withdrawn 19895 

203.206  Regulation  at  64  FR  14574 
withdrawn 19895 

203.207  Regulation  at  64  FR  14574 
withdrawn 19895 

203.208  Regulation  at  64  FR  14574 
withdrawn 19895 

203.209  Regulation  at  64  FR  14574 
withdrawn 19895 

234.1  Regulation  at  64  FR  14574 

withdrawn 19895 

248.101  Amended;  interim 26339 

248.141  (c)(3)  amended;  Interim 26339 

248.147  (e)(1)  amended;  interim 26339 

248.165  (a)  revised;  (i)  amended; 

interim 26339 

248.173  (m)(2)  revised;  interim 26339 

248.201  Amended;  interim 26339 

Ctiapter  III— Government  National 
Mortgage  Association,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  300—399) 

320.5  (a)  amended;  (e)  and  (f)  re- 
vised; (g)  added 34106 

320.13  Revised 34107 

Chapter  Vll-Office  of  the  Sec- 
retary. Department  of  Housing 
and  Urtxsn  Development  (Hous- 
ing Assistance  Programs  and 
Public  and  Indian  Housing  Pro- 
grams) (Parts  700-799) 

791  Heading  revised;  interim 26339 

791.101  Revised;  interim 26339 

791.102  Amended;  interim 26339 

791.401—791.407  (Subpart  C)   Re- 
moved; interim 26339 

791.401  Amended;  interim 26639 
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791.402  (c)(1)  designation  and  (2) 
removed;  (d)  revised;  interim 
26339 

791.403  (a)  and  (b)(l)(i)  revised; 
interim 26340 

791.404  (c)  revised;  interim 26340 

792  Heading  revised:  nomen- 
clature change;  interim 26340 

792.101  Revised;  interim 26340 

792.102  (a)  and  (b)  amended;  In- 
terim  26340 

792.103  Amended;  interim 26340 

792.202  (a)(1)  and  (2)  amended;  in- 
terim  26340 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urtxin  Development 
(Parts  900-999) 

903  Forum 22550 

968.110  (a)  revised 33637 

968.120  Revised 33637 

982  Heading  revised;  nomen- 
clature change;  interim 26340 

982.1  Heading,  (a)(1).  (2).  (4)  and 
(b)(2)  revised;  (a)(3)  and  (b)(1) 
amended;  interim 26340 

982.2  (a)  amended;  interim 26340 

982.4  (a)(2).  (4)  and  (b)  amended; 

interim 26340 

(b)  amended;  interim 26341 

982.51  (a)  revised;  interim 26341 

982.53  (b)  and  (c)  revised;  (d) 
added;  interim 26341 

982.54  (d)(1).  (2).  (14).  (15)  revised; 
(d)(16)  removed;  (d)(17) 
through  (22)  redesignated  as 
(d)(16)  through  (21);  (d)(27) 
added;  interim 26341 

982.101  (a)  and  (b)(2)(i)  revised; 

interim 26342 

982.103  (a)  revised;  (c)  added;  in- 
terim  26342 

982.151  (aMl)  and  (2)  amended;  (b) 
revised;  interim 26342 

982.152  (a)(1).  (b)(1)  and  (c)  re- 
vised; Interim 26342 

982.154  Revised;  interim 26642 

982.155  (a)  introductory  text  re- 
vised; interim 26342 

982.157  (b)(1)  revised;  (c)  added; 

interim 26342 

982.162  (a)(3)  revised;  interim 26342 


982.201  (a),  (d)(1).  (2)  and  (e) 
amended;  (b)  and  (f)(2)  re- 
vised; interim.... 26342 

982.202  (b)(1)  removed:  (b)(2),  (3) 
and  (4)  redesignated  as  (b)(1), 
(2)  and  (3);  new  (b)(3)  intro- 
ductory text  and  (d)  revised: 
Interim 26343 

982.203  (b)(1)  amended;  interim 
26343 

982.204  (b)(4)      revised;      (b)(5) 
amended:  (f)  added;  interim 
26343 

982.205  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)(2).  (b)(1)  and  (3) 
amended;  interim 26343 

982.206  (b)(2)  revised:  (c)(1)  des- 
ignation and  (2)  removed:  in- 
terim  26343 

982.207  Revised;  interim 26343 

982.301  (b)(1)  amended;  (b)(2).  (5) 

and  (6)  revised;  Interim 26344 

982.302  Revised:  interim 26344 

982.303  Amended:     heading    re- 
vised; (c)  amended;  interim 
26344 

982.305  Heading,  (a)(3).  (4)  and  (b) 
revised:  (a)  introductory 
text,  (d)  and  (e)  amended: 
(a)(5)  removed:  Interim 26344 

982.306  (a),  (b)  introductory  text 
and  (c)  introductory  text 
amended;  (c)(3)  revised;  (c)(5) 
and  (6)  redesignated  as  (c)(6) 
and  (7);  new  (c)(5)  added;  in- 
terim  26344 

982.307  Heading  and  (a)  revised; 
interim 26345 

982.308  Revised:  interim..... 26345 

982.309  Revised:  Interim 26345 

982.310  (a)(1)  and  (d)(l)(iv)  re- 
vised: (d)(2)  amended;  (e)(3) 
removed:  Interim 26345 

982.352  (b)(1)  revised:  interim 26345 

982.353  (b).  (c)(2)  and  (d)  revised; 

(f)  amended;  interim 26346 

982.364  Removed;  interim 26346 

982.355  (b).  (c)(1)  and  (6)  revised: 
(c)(4).  (8).  (d)(1)  and  (6) 
amended:  interim 26346 

982.401  (a)(4)  revised:  interim 26346 

982.402  (a)(3)  amended;  (c)  re- 
vised; interim 26346 
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TITLE  24  Chapter  IX-Con. 

982.403  Heading  and  (c)  introduc- 
tory text  revised;  (a)(1)  re- 
moved; (a)(2)  and  (3)  redesig- 
nated as  (a)(1)  and  (2);  (a)(1), 
(b)(2)  and  (4)  amended;  In- 
terim  26347 

982.405  Heading  and  (a)  revised; 

(f)  added;  interim 26347 

982.451  (b)(5)  revised;  Interim 26347 

982.452  (b)(1)  amended;  Interim 
26347 

982.453  (a)(5)  amended;  Interim 
26347 

982.454  Amended;  Interim 26347 

982.455  Revised;  Interim 26347 

982.456  (b)  revised;  Interim 26347 

982.457  Removed;  Interim 26347 

982.501  Revised;  Interim 26347 

982.502  Redesignated   as   982.506; 

new  982.502  added;  interim 26348 

982.503  Redesignated  as  982.507; 

new  982.503  added;  interim 26348 

982.504  Removed;  Interim 26347 

Added;  interim 26349 

982.505  Removed;  Interim 26347 

Added;  Interim 26349 

982.506  Removed;  Interim 26347 

Redesignated  from  982.502;  in- 
terim  26348 

982.507  Redesignated  as  982.518; 
new  982.507  redesignated 
from  982.503;  interim 26348 

982.508  Removed;  interim 26347 

Added;  interim 26349 

982.509  Redesignated  as  982.519; 
new  982.509  redesignated 
from  982.511;  interim 26348 

Heading  revised;  interim 26349 

982.510  Redesignated  as  982.520; 
new  982.510  redesignated 
from  982.513;  Interim 26348 

982.511  Redesignated  as  982.509; 
interim 26348 

982.512  Removed;  Interim 26347 

982.513  Redesignated  as  982.510; 
interim 26348 

982.516  (d)(2)  revised;  (e)  amend- 
ed; (f)  added;  interim 26349 

982.518  Redesignated  from 
982.507;  interim 26348 

982.519  Redesignated  trotn 
982.509;  interim 26348 

982.520  Redesignated  from 
982.510;  interim 26348 

982.521  Added;  interim 26350 


982.551  (b)(2)  and  (3)  amended;  In- 
terim  26350 

982.552  (a)(2)  amended;  (b)  and  (c) 
revised;  (d)  and  (e)  removed; 
(f)  redesignated  as  (d);  in- 
terim  26350 

982.554  (c)(4)  amended;  (c)(5)  re- 
vised; interim 26350 

982.555  (b)(4)  amended;  interim 
26350 

982.602  Revised;  Interim 26350 

982.604  Revised;  interim 26350 

982.608  Heading  and  (a)  revised; 

Interim 26350 

982.613  Heading  and  (c)  revised; 

(b)(2)  amended;  interim 26351 

982.617  Heading  and  (c)  revised; 

(b)(2)  amended;  interim 26351 

982.619  (b)(1)  and  (4)  amended;  in- 
terim  26351 

982.623  Revised;  interim 26361 

Proposed  Rules: 

0—99  (Ch.  DC) 24546 

5 23460 

200 23480 

203 23480 

234 23480 

245 32782 

761 25736 

888 24866 

900—999  (Ch.  IX) 20232.  20234,  26923. 

30450 

902 33348 

960 23460.33640 

964 33644 

966 23460 

968 23484 

982 23488 

984 23460 

990 17301,30451 

TITLE  25-INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Parts  1-299) 

61  Authority  citation  revised 19898 

61.4  (s)  revised 19898 

291  Added 17543 

Proposed  Rules: 

1—299  (Ch.  I) 18585 

20 24296,34173 
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15i 17574,  30929 

500-599  (Ch.  ni) 22888 

TITLE  26-INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice, Department  of  the  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 23189, 

26851 

1.61-8  (b)  amended 26851 

1.79-1  (d)(7)  revised 29790 

1.79-3  (d)(2)  revised;  (e)  and  (f)  re- 
designated as  (f)  and  (g);  new 

.  (e)  added 29790 

1.170-14  (h)(4)  amended 23228 

1.170A-6  (c)(5)  Example  2  amend- 
ed  23189 

(c)(5)    Examples    1,    2    and    3 

amended 23228 

(c)(5)  Examples  2  and  3  cor- 
rected  33196 

1.170A-12  (b)(2).  (c).  (e)(2)  and  (3) 

amended 23228 

1.170A-12T  Added 23189 

(b)(2)  corrected 33195 

1.367(a)-3  (a)  and  (d)(3)  Example  6 

corrected 15687 

1.367(b)-4  (b)(5)(l)  and  (11)  Exam- 
ple corrected 15687 

1.451-1  (g)  added 26851 

1.461-1  (a)(1)  amended; 

(a)(2)(ill)(E)  added 26851 

1.461-4  (d)(3)(ii)(A)  designation, 
heading  and  (B)  added;  (d)(7) 
introductory  text  amended 

26851 

1.467-0  Added 26851 

1.467-1  Added 26852 

1.467-2  Added 26859 

1.467-3  Added 26860 

1.467-4  Added 26863 

1.467-5  Added 26865 

1.467-7  Added 26867 

1.467-8  Added 26875 

1.467-9  Added 26875 

1.642(c)-6  Heading,  (d)  and  (f)  re- 
vised; (e)  redesignated  as 
1.642(c)-6A(e);  new  (e)  added 

23190 

1.642(c)-6T  Added 23190 

1.642(c)-6A  Undesignated  center 

heading  revised 23199 

1.642(c)-6A  (e)  redesignated  firom 

1.642(c)-6(e) 23190 


Heading,  (e)  heading,  (2)(il), 
(3),  (4)  and  (5)  introductory 
text   revised;    (e)(1)   and   (5) 

Table  S  amended 23199 

(e)(2)(i)  amended ; 23228 

(e)(2)(i)  corrected 33196 

1.664-1  (a)(5)(li)(6)(;)  and  (Iv)  in- 
troductory text  amended 23228 

(e)(6)  introductory  text  amend- 
ed  23229 

1.664-2  (c)  amended 23229 

1.664-4  (a)(1)  and  (f)  revised;  (d) 
removed;  (e)  heading,  (1) 
through  (5),  (6)  heading.  In- 
troductory text  and  Table 
U(l)  redesignated  as  1.664- 
4A(e)  heading,  (1)  through 
(5),  (6)  heading.  Introductory 
text  and  Table  U(l);  (d) 
through  (e)(5),  new  (6)  head- 
ing and  introductory  text 
added 23199 

1.664-4T  Added 23200 

1.664-4A     Undesignated     center 

heading  revised 23209 

1.664-4A  (e)  heading,  (1)  through 
(5),  (6)  heading.  Introductory 
text.  Table  U(l)  redesignated 
from  1.664-^(6)  heading,  (1) 
through  (5),  (6)  heading,  in- 
troductory   text   and    Table 

U(l) 23199 

Heading,  (d)(6)  introductory 
text,  (e)  heading,  (3),  (4),  (5) 
and  (6)  heading  revised;  (d)(4) 
and  (e)(1)  and  (6)  introduc- 
tory text  amended;  (d)(6) 
Table  D  removed 23209 

1.904-4  (c)(1)  and  (2)(1)(A)  amend- 
ed  32181 

1.6038B-1  (b)(l)(l),  (3)  Introduc- 
tory text,  (c)  and  (g)  cor- 
rected  15686 

(b)(2)(i)  introductory  text  cor- 
rected  15687 

1.6038B-2  (j)(l)(ll)  corrected 15686 

1.7520  (c)(1)  heading,  (2)  heading, 
introductory  text  and  (d)  re- 
vised; (b)(2)  and  (c)(2)(ill) 
amended 23210 

1.7520-1     (a)(2).     (3)     and     (c)(1) 

amended 23229 

1.7520-lT  Added 23210 

(c)(2)  heading  and  (lit)  cor- 
rected  33195 

7  Technical  correction 15687 
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CHANGES  APRIL  1.  1999  THROUGH  JUNE  30.  1999 


TITLE  26  Chapter  l-Con. 

20  Authority  citation  amended 

23210 

20.2031-0  Revised 23211 

20.2031-7  Heading,  (c)  through 
(d)(5).  (6)  heading,  introduc- 
tory text  and  (e)  revised; 
(d)(6)  Tables  S  and  80CNSMT 
transferred  to  20.2031-7A 23212 

20.2031-7T  Added 23212 

(c)  table  and  (d)(7)  table  cor- 
rected  33195 

20.2031-7A    Undesignated    center 

heading  revised 23211 

20.2031-7A   Heading   revised;   (e) 

added 23211 

(e)(4)  Tables  S  and  80CNSMT 
transferred     from     20.2031-7 

and  amended 23212 

(e)(4)  corrected 33195 

20.2032-1  (f)(1)  and  (2)(lv)  Exam- 
ples 1,  2  and  3  amended 23229 

20.2055-2  (f)(4)  revised 23222 

(f)(2)(iv)  Example  3  corrected 
33196 

20.2056A^  (c)(4)(il)(B)  and  (d)  Ex- 
ample 4  amended 23229 

(c)(4)(ii)(B)  corrected 33196 

20.7520-1  (b)(2)  and  (c)(2)(iii) 
amended;  (c)(1)  heading,  (2) 
heading,  introductory  text 
and  (d)  revised 23222 

20.7520-lT  Added 23223 

(c)(2)  heading  corrected 33195 

25  Authority  citation  amended 

23223 

25.2512-0  Revised 23223 

25.2512-5  Heading,  (c),  (d)  and  (e) 

revised 23224 

25.2512-5T  Added 23224 

25.2512-5A    Undesignated    center 

heading  revised 23226 

25.2512-5A   Heading   revised;    (e) 

added 23226 

25.7520-1  (b)(2)  and  (c)(2)(iil) 
amended;  (c)(1)  heading,  (2) 

heading  and  (d)  revised 23227 

(c)(1)  corrected 33196 

25.7520-lT  Added :.23227 

(c)(2)  heading  corrected 33195 

25.7520-3  (b)(2)(v)  Example  5  and 

(4)  Example  revised 23228 

31  Authority  cltalton  amended 

32408 

31.3121(v)(2)-l  (b)(5)  Examples  10 
and  11  and  (g)(5)  Example  8 
corrected 15687 


31.6302-1  (f)(4)  revised 32409 

31.6302-lT  Removed 32409 

54  Technical  correction 15873 

301  Authority  citation  amended 

17285 

301.6104(d>-2  Added 17285 

301.6104(d)-3  Added 17285 

301.6104(d)-4  Added 17288 

301.6104(d)-5  Added 17289 

602  Technical  correction 15687 

Technical  correction 15873 

602.101  (a)  amended;  (b)  removed; 

(c)  redesignated  as  (b) 15688 

(b)  table  amended  (0MB  num- 
bers)  17290 

Proposed  Rules: 

1 16372,  23245,  23554,  23811,  24096,  25222, 

26348,  26924.  27221,  27730.  27936, 
31770,  32209,  32305 

20 23245,23811 

25 23245,  23811,  33235 

31 23811 

40 23811 

49 22819 

54 15873 

301 16640,  19217,  31529,  35102 

602 15873 

TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

178.11  Amended 17291 

178.22  (a)(3)  and  (b)  amended 17291 

178.25  Amended 17291 

178.35  Amended 17291 

178.41  (b)  and  (c)  amended 17291 

178.45  Amended 17291 

178.47  Amended 17291 

178.48  Amended 17291 

178.52  Amended 17291 

178.53  Amended 17291 

178.54  Amended 17291 

178.56  (b)  amended 17291 

178.57  (a)  amended 17291-^ 

178.60  Amended 17291 

178.71  Amended 17291 

178.72  Amended 17291 

178.73  Amended 17291 

178.74  Amended 17291 
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178.76  Amended 17291 

i78.78  Amended 17291 

178.95  Amended 17291 

178.111  (b)(1)  and  (c)  amended 17291 

178.115  (a)  amended 17291 

178.122  (c)  amended 17291 

178.123  (c)  amended 17291 

178.124  (i)  amended 17291 

178.125  (h)  amended 17291 

178.126  Amended 17291 

178.127  Amended 17291 


178.130  (e)  amended 17291 

178.144  (i)(4)  amended 17291 

Proposed  Rules: 

4 .....17588.33448 

5 17588 

7 17588 

9 24308 

178 33450 

179 33450 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

0.29— 0.29J  (Subpart  E-4)  Added 36847 

0.29e  (a)(1)  corrected 40788 

0.39c  Removed;  interim 62938 

0.96    (f)    and    (s)    removed;    (g) 

through  (v)  redesignated  as 

(f)  through  (t) 4295 

0.100  (b)  amended 4295 

0.115  Revised 51519 

0.116  Amended 51519 

0.132  (b),  (c)  and  (d)  revised;  (e) 

removed 6526 

2.1—2.67  Designated  as  Subpart 

A;  heading  added;  interim 39176 

2.20  Amended;  interim 39176 

2.62  Redesignated  as  2.68  (Sub- 
part B);  new  2.62  redesig- 
nated from  2.63;  interim 39176 

(c)  added;  interim 5613 

2.63  Redesignated   as  2.62;    new 

2.63  redesignated  from  2.64; 
interim 39176 

2.64  Redesignated   as   2.63;   new 

2.64  redesignated  from  2.65; 
interim i9176 

2.65  Redesignated   as  2.64;   new 

2.65  redesignated  from  2.66; 
interim 39176 

2.66  Redesigrnated  as  2.65;   new 

2.66  redesignated  from  2.67; 
interim 39176 

2.67  Redesignated  as  2.66;  interim 
39176 

2.68  (Subpart  B)  Redesignated 
from  2.62;  interim 39176 

2.70—2.89  (Subpart  C)  Added;  in- 
terim  39176 

2.71  (b)  revised;  interim 5613 

2.76  (a)  revised;  interim 5613 

2.76  (c)  and  (d)  redesignated  as 
(d)  and  (e);  new  (c)  added;  in- 
terim  5613 

2.77  (a)  and  (e)  amended;  (c)  re- 
vised; interim 5614 

2.78  (d)  amended;  interim 5614 

2.80  (f)  table  revised;  interim 57061 

(D  table  amended;  interim 5613 

ig)  heading  and  (6)  revised;  in- 
terim  5614 

2.87  Revised;  Interim 5613 

2.89  Amended;  interim 5614 


16.2  (b)(9)  corrected 51401 

16.3  (a)  corrected;  CFR  correc- 
tion  51300 

(a)  corrected 51401 

16.8  (c)  corrected 51401 

16.11  (b)(7)  corredtly  revised 36295 

(e),  (g),  (i)(l)  and  (3)  corrected 
51401 

16.40  (a),  (b)(1)  and  (2)  corrected 
51401 

16.41  (a)  and  (b)  corrected;  CFR 
correction 51300 

(a)  and  (d)  corrected 51401 

Corrected;  CFR  correction 23019 

16.42  (b)   and   (c)   heading   cor- 
rected  51401 

16.50  (a)  corrected 51401 

16.54  (c)(4)  corrected 51401 

16.80  (c)  and  (d)  added 17977 

16.96  (p)  and  (q)  added 65062 

16  Appendix  I  corrected 51401 

23  Policy  clarification 71752 

25  Added 58307 

27  Added;  interim 62938 

31  Heading  and  authority  cita- 
tion revised 19676 

31.1—31.403  (Subpart  A)  Redesig- 
nated as  Subpart  A 19676 

31.1—31.3  (Subpart  A)  Designa- 
tion removed 19676 

31.1  Amended 19676 

31.100—31.103    (Subpart    B)    Des- 
ignation removed 19676 

31.200—31.203   (Subpart   C)    Des- 
ignation removed 19676 

31.200  Amended 19676 

31.300-31.304    (Subpart    D)    Des- 
ignation removed 19676 

31.300  Amended 19676 

31.400—31.403    (Subpart    E)    Dfes- 

ignation  removed 19676 

31.500—31.503  (Subpart  B)  Added 

19676 

33  Heading  and  authority  cita- 
tion revised 50761 

33.1—33.80  Designated  as  Subpart 

A 50761 

33.1—33.3  (Subpart  A)  Designa- 
tion removed 50761 

33.1  Amended 50761 

33.3  Amended 50761 

33.10—33.12  (Subpart  B)  Designa- 

'  tion  removed 50761 

33.20—33.23  (Subpart  C)  Designa- 
tion removed 50761 
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TITLE  28  Chapter  l-Con. 

33.30—33.32  (Subpart  D)  Designa- 
tion removed 50761 

33.40—33.41  (Subpart  E)  Desiima- 

tlon  removed 50761 

33.40  Amended 50761 

33.50—33.52  (Subpart  F)  Designa- 
tion removed 50761 

33.60—33.61  (Subpart  G)  Designa- 
tion removed 50761 

33.70—33.71  (Subpart  H)  Designa- 
tion removed 50761 

33.80  (Subpart  I)  Designation  re- 
moved  50761 

33.100—33.103  (Subpart  B)  Added 

50761 

36.407  Revised 64837.  64838 

68  Heading  revised;  interim 7073 

68.1  Revised;  interim 7073 

68.2  Revised;  interim 7073 

68.3  Revised;  interim 7074 

68.6  Revised;  interim ....7074 

68.7  Revised:  interim 7074 

68.9  Revised;  interim 7075 

68.10  Revised;  interim 7075 

68.14  Revised;  interim 7075 

68.18  Revised;  interim 7076 

68.22  Revised;  interim 7076 

68.23  Revised;  interim 7076 

68.24  Revised;  interim 7077 

68.27  Revised;  interim.. 7077 

68.33  Revised;  interim 7077 

68.38  Revised;  interim 7078 

68.42  Revised;  interim 7079 

68.52  Revised;  Interim 7079 

68.53  Revised;  interim 7081 

68.54  Revised;  interim 7082 

68.55  Added;  interim 7082 

68.56  Added;  interim 7083 

68.57  Added;  interim 7083 

68.58  Added;  Interim 7083 

70.24  Reinstated  In  part;  CFR 
correction 19898 

70.25  Reinstated  In  part:  CFR 
correction 19898 

77  Revised;  interim 19275 

79.4  (c)(3)  and  (4)  redesignated  as 
(c)(4)  and  (5);  (c)(1),  (2),  new 
(4)  and  new  (5)  revised;  new 
(c)(3)  added 13690 

79.5  (c)  added 13690 

79.21  (d)  amended 13691 

79.27  Heading,  (a)  and  (b)  revised; 

(c)  redesignated  as  (e);  new 

(c)  and  (d)  added 13691 

79.31    (e)    and    (f)    revised;    (h) 

amended 13691 


79.36  (a)  amended;   (d)(l)(li)  re- 
vised; (e)  added 13691 

79.37  Heading,  (a)  and  (b)  revised; 

(c)  and  (d)  added 13692 

79.51  (j)(3)  and  (4)  revised;  (j)(5) 
added;       concluding       text 

amended 13692 

79.55  (d)(l)(I)  and  (il)  revised 13692 

79  Appendix  A  revised 13692 

92  Heading  and  authority  cita- 
tion revised 50146 

Regulation  at  63  FR  50146  con- 
firmed  32806 

92.1—92.6  Designated  as  Subpart 

A 50146 

Regulation  at  63  FR  50146  con- 
firmed  32806 

92.5  (b)(7)  amended;  interim 33018 

92.7—92.13  (Subpart  B)  Added 50146 

Regxilation  at  63  Fr  50146  con- 
firmed  32806 

Chapter  III— Federal  Prison  Indus- 
tries, Inc..  Department  of  Jus- 
tice (Parts  300-399) 

345.11  (g)  added;  eff.  7-15-99 32169 

345.35  (a)  revised;  eff.  7-15-99 32169 

345.42  (d)  added;  eff.  7-15-99 32170 

Ctiapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

500.1  (d)  revised 55775 

503  Revised 55775 

504  Removed 17270 

524.12  (c)  revised 9429 

540.11  Amend^l;  eff.  7-15-99 32171 

540.12  (d)  revised;  eff.  7-15-99 32171 

540.21  (b)  amended;  eff.  7-15-99 32171 

540.51  (b)(3)  amended 25795 

545.26  (e)  revised 67560 

551.22  Regulation  at  59  FR  62968 
confirmed 9430 

551.23  Regulation  at  59  FR  62968 
confirmed 9430 

551.24  Regulation  at  59  FR  62968 
confirmed 9430 

551.90  (Subpart  I)  Revised 55774 

571.71—571.72  (Subpart  H)  Added; 

interim 69387 

Proposed  Rules: 

0 24972 

16 68217 


Note:  BoMfoc*  pog*  numb«n  Indicat*  1998  changM. 


2£. 


JUNE  1999 
CHANGES  JULY  1,  1998  THROUGH  JUNE  30,  1999 


51 


24972 

...24972 

38765 

43893 

7562,  10262 

31i 55069 

32. 28123 

50  j 24972 

65, 17128 

81 28422 


90  i 20090 

302 1082,  11821,  24547 

506 20126 

511 9431 

540 20126,27166 

543 32172 

551 65502 

541 


549. 
551. 
552. 


...9432 
.10094 
.24468 
...9431 


II  TITLE  29-LABOR 

Subtitle  A— Office  of  ttie  Secretary 
of  Labor  (Parts  0-99) 

44  Added 70261 

70a  Redesignated  as  part  71 56741 

71   Redesignated  from  part  70a 

and  revised 56741 

96  Revised 14539 

99  Added 14541 

Ct)apter  IV— Office  of  Latx>r-Man- 
agement  Standards,  Depart- 
ment of  Labor  (Parts  400—499) 


406.10  0MB  number. 
408.13  0MB  number. 


.46888 

46888 


Ctiapter  X— National  Mediation 
II    Board  (Ports  1200-1299) 

1208  Authority  citation  revised 

44394 

1208.2  Revised 44394 

1208.6  Revised 44395 

Ctiopter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1601-74     Footnote     4     correctly 

added;  CFR  correction 23019 

1603  Regulation  at  62  FR  17543 

confirmed 28742 


1603.107  (d)  amended 28744 

1650  Authority  citation  revised 

28917 

1650.101  Amended 28917 

1650.201  Added 28917 

1650.301  Amended 28917 

1650.401  (Subpart  D)  Added 28917 

Ctiopter  XVII -Occupational 

Safety  and  Heoltti  Administra- 
tion, Department  of  Labor  (Ports 
1900-1999) 

1910  Meeting 39029 

Technical  correction 22552 

1910.1—1910.8  (Subpart  A)  Au- 
thority citation  revised 13908 

1910.6  (b)(1),  (e)(50),  (q)  introduc- 
tory text  and  (4)  revised; 
(e)(51)  through  (70)  and  (q)(5) 
through  (q)(32)  redesignated 
as  (e)(53)  through  (72)  and 
(q)(6)  through  (33);  new 
(e)(51),  new  (52)  and  new 
(q)(5)  added ; 13908 

1910.16  (a)(2)(x)  and  (b)(2)(xlv) 
added;  (b)(2)(xii)  and  (xIii)(D) 
amended 66270 

1910.94—1910.98  (Subpart  G)  Au- 
thority citation  revised 13909 

1910.94  (d)  removed 13909 

1910.101—1910.120  (Subpart  H)  Au- 
thority citation  revised 13909 

1910.108  Removed 13909 

1910.122—1910.126      Undesignated 

center  heading  and  sections 

added 13909 

1910.141—1910.147  ^Subpart  J)  Au- 
thority citation  revised 66038 

Authority  citation  corrected 
204 

1910.146  (c)(5)(I)(E),  (li)(C),  (F), 
(H),  (7)(iii),  (e)(3),  (k)(l).  (2) 
and  (3)(i)  revised;  (d)(3)(ii) 
through  (V)  redesignated  as 
(d)(3)(iil)  through  (vi);  new 
(d)(3)(II),  (5)(iv),  (v).  (vi)  and 

(1)  added 66038 

Note    amended;    Appendix    F 
added 66039 

1910.176—1910.184  (Subpart  N)  Au- 
thority citation  revised 66270 

1910.178  (1)  revised;  Appendix  A 

added 66270 
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TITLE  29  Chapter  XVII-Con. 

1910.1052    (d)(3),    (j)(9)(l)(A),    (B) 
and     (n)(2)     revised;     (j)(10) 

through  (14)  added 50729 

Second  (g)  correctly  removed; 

CFR  correction 13700 

1915  Meeting 39029 

Authority  citation  revised 66274 

Technical  correction 22552 

1915.120  Added 66274 

1917  Technical  correction 22552 

1917.1     (a)(2)(xii)     and     (xili)(D) 

amended:  (a)(2)(xiv)  added 66274 

1918  Authority  citation  revised 
66274 

Technical  correction 22552 

1918.1  (b)(8)  and  (9)(iv)  amended; 

(b)(10)  added 66274 

1926  Meeting 39029 

Technical  correction 22552 

1926.5  Table  amended  (0MB  num- 
bers)  18810 

1926.600—1926.606  (Subpart  O)  Au- 
thority citation  revised 66274 

1926.602  (d)  added 66274 

1952.354  (b)  revised 53281 

1952.355  (b)  amended 53281 

Chapter  XX— Occupational  Safety 
and  Health  Review  Commission 
(Parts  2200-2499) 

2200.120  (Subpart  H)  Added;  eff. 

2-19-99  through  2-22-00 .".8246 

Chapter  XXV— Pension  and  Wel- 
fare Benefits  Administration,  De- 
partment of  Labor  (Parts 
2500-2599) 

2509.99-1  Added 33000 

2520.102-3  (u)  revised:  interim 48375 

2590  Authority  citation  revised 

57556 

2590.711  Revised:  interim 57556 

Chapter  X)(VII— Federal  Mine 
Safety  and  Health  Review  Com- 
mission (Parts  2700—2799) 

2704  Authority  citation  revised 

63175 

2704.100  Revised 63175 

2704.102  Revised 63175 

2704.104  (b)  through  (e)  revised; 

(f)  and  (g)  removed 63175 

2704.105  Revised 63176 

2704.106  (b)  revised 63176 


Corrected 31895 

2704.107  (a)  revised 63176 

2704.108  Revised 63176 

2704.201—2704.206  (Supart  B)  Re- 
vised  .^176 

2704.305  Revised 63177 

2704.307  Revised 63177 

2704.308  (c)  revised 63178 

Chapter  XL— Pension  Benefit 
Guaranty  Corporation  (Parts 
4000-4999) 

4007.11  (a)(1)  and  (2)(ii)  amended; 

(c)(1)  revised 68685 

4011  Appendix  A  amended 38306 

Appendix  B  amended 63179 

4022  Appendix  amended 63179 

4022.7  (b)(1)  revised:  (d)  added 38306 

4041A.43  (b)(1)  amended 38306 

4044.52  (b)  introductory  text  re- 
vised  38306 

4044.54  Amended 38306 

4044  Appendix  B  amended     38083,  43623, 
49286.  55334.  63409,  68999 

Appendix  B  corrected 58101 

Appendix  D  amended 63180 

Appendix  B  amended 2570,  7084, 

12746.  18576,  26288,  31976 

Appendix  B  corrected 32103 

4050.2  Amended 38306 

4050.5  (a)(2)  amended 38306 

4050  Appendix  A  amended 38306 

4281.13  (a)  introductory  text 
amended;  (b)  removed:  (a)(1) 
through  (5)  redesignated  as 

(a)  through  (e) 38307 

4281.14  Heading  and  (a)  amended 
38307 

4281.15  Removed 38307 

Proposed  Rules: 

1 17442 

5 17442 

35 71714 

56 40800 

57 40800 

77 40800 

215 15276 

578 71405 

579 71405 

1625 19952 

1910 15402,  27941,  32447,  33810,  34625 

1915 41755 

15402 

1917 15402 
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19ilB 15402 

1926 43452 

15402,26713 

2500-2599  (Ch.  XXV) 29186 

2510 50542.64667 

3463,  15143.  30452 

250) 48376.  58335.  68370 

V, 4506 

25Bd 48390.58335 

65 

2700 24547 

400f7 22589 

4022 57228.57229 

4044 57228,57229 

4060 57229 

TITLE  30-MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Health  Administration,  Depart- 
ment of  Labor  (Parts  1—199) 

21  Removed 47119 

24  Removed 471 19 

48  Authority  citation  revised 53759 

48.2  (a)(1)  introductory  text 
amended;  (a)(l)(ii)  removed; 
(a)(l)(lii)  redesignated  as 
(a)(l)(ll);  (a)(2)  and  (b)  re- 
vised  53759 

48.3  (a)  introductory  text  amend- 
ed  ; 53759 

48.6  (d)  revised. 53760 

48.6  Heading,  (a),  (b)  introduc- 
tory text  and  (7)  revised; 
(b)(8)  and  (9)  redesignated  as 
(b)(12)  and  (13);  new  (b)(8), 
new  (9),  (10),  (11),  (c),  (d)  and 

(e)  added 53760 

48.8  (c)  revised 53760 

48.22  (a)(1)  introductory  text 
amended 53759 

(a)(l)(ii)  removed;  (a)(l)(ill)  re- 
designated as  (a)(l)(il);  (a)(2) 
and  (b)  revised 53760 

48.23  (a)  introductory  text 
amended 53759 

48.25  (d)  revised 53760 

48.26  Heading,  (a),  (b)-  introduc- 
tory text,  (5)  and  (7)  revised; 
(b)(8)  redesignated  as  (b)(12); 
new  (b)(8).  (9),  (10),  (11),  (c), 

(d)  and  (e)  added 53760 

48.28  (c)  revised 53761 

75.161  Revised:  eff.  10-6-99 53761 

75.506  (d)  revised 47119 


75.1909   (c)(5)   correctly   revised; 

CFR  correction 50993 

77  Authority  citation  revised 58613 

77.107-1  Revised;  eff.  10-6-99 53761 

77.1709  Removed 53761 

77.1713    (d)(3)    and    (4)    revised; 

(d)(5)  added 58613 

Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
the  Interior  (Parts  200-299) 

203.50—203.91  (Subpart  B)  Head- 
ing amended 57249 

203.50  (a)  amended 57249 

203.84  (b)  introductory  text 
amended;  (b)(7)  and  (c)  re- 
vised  57249 

208  Authority  citation  revised 26251 

208.2  Amended 26251 

208.16  Revised 26261 

241.20  Removed 28251 

241.50—241.80  (Subpart  B)  Re- 
vised  26261 

243  Revised 26254 

250.101  (e)  Table  1  amended 37068 

250.204  (b)(l)(vii)  amended ....9065 

250.413  (c)  amended 9065 

250.604  Amended 9065 

250.806  (a)(3)  revised 37068 

250.900  (b)  amended 9065 

250.901  (b)(3)(iv)  amended 9065 

250.911  (b)(4)(il)  amended 9066 

250.1000  (c)  revised 43880 

250.1001  Amended 43881 

250.1007  Heading  and  (a)  intro- 
ductory text  revised;  (a)(2) 
amended 43881 

250.1009  (b)(2)  revised 9065 

250.1403  Revised 9065 

250.1404  (d)  added 42711 

(b)  revised 9066 

250.1406  (b)  revised 9066 

253  Added  (0MB  numbers  pend- 
ing)  42711 

Workshop 43624 

253.15  (f)  corrected 48578 

256.52  (b)  revised;  (c)  and  (h)(2) 

amended 9066 

256.56  (a)(1)  amended 9066 

256.70  Amended 9066 

256.73  (a)  and  (b)  amended 9066 

256.76  (a)(3)  amended 9066 

256.77  (d)(3)  amended 13343 

270.6  Amended 9066 

270.7  Amended 9066 

282.28  (a)  amended 9066 


Note:  Boldface  pag«  numbers  indicate  1 998  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  JUNE  30.  1999 


TITLE  30  Chapter  ll-Con. 

290  Revised 


.26257 


Chapter  VI— Bureau  of  Mines.  De- 
partment of  the  Interior  (Parts 
600-699) 

602  Removed;  interim 40178 

Regulation  at  63  FR  40178  con- 
firmed  66762 

Chapter  Vll-Offlce  of  Surface 
Mining  Reclamation  and  En- 
forcement. Department  of  the 
interior  (Parts  700-999) 

707.5  Amended 7482 

707.10  Revised 7482 

874.10  Added 7482 

874.17  Added 7483 

901.10  Revised 20165 

901.15  Table  amended 35807.  66987 

901.20  Revised 20166 

902.15  Table  amended 8614 

902.16  (b)(8)  revised 8514 

904.10  Revised 20166 

904.15  Table  amended 49429.  65067 

904.16  Removed 20166 

904.20  Revised 20166 

913.10  Revised 20166 

913.15  Table  amended 6200 

913.16  Removed 6201 

913.20  Revised 20166 

913.25  (b)  table  amended 3419 

914  Clarincatlon 28362 

914.10  Revised - 20166 

914.15  Table  amended 39729.  51829 

Table  amended 12896,  31693 

914.16  (n).  (p)  and  (gg)  removed 
51829 

(h)  removed 31693 

914.17  Added 12896 

914.20  Revised 20166 

915.10  Revised 20166 

915.20  Revised 20167 

916.10  Revised 20167 

916.20  Revised 20167 

917.15  Table  amended 40827.  41427 

917.16  (b)  removed 40827 

(n)  added 41427 

917.17  (a)  removed  ..„ 40827 

Corrected 47091 

917.30  Added 53257 

918.10  Revised 20167 

918.15  Table  corrected 38881 

918.20  Revised 20167 

920.15  Table  amended 17980 


920.16  (a)  removed 17980 

924.10  (b)  removed 43320 

924.15  Table  amended 43321 

924.16  (a)  and  (e)  removed;   (f) 
through  (n)  added 43321 

925.10  Revised 20167 

925.20  Revised 20167 

926.10  (a)  revised 3610 

926.15  Table  amended 3610,  3615 

926.16  (f)  through  (j)  removed;  (k) 
added 3610 

(1)  added 3615 

926.21  Added 3610 

926.30  Revised 40794 

934.15  Table  amended 49434 

Table  amended 1130,  12900 

934.16  (y)  and  (z)  removed 49434 

(aa)  and  (bb)  removed 1130 

935.15  Table  amended 51833.  66989 

Table  amended 17981 

936.10  Revised 20167 

936.15  Table  amended 42579 

Table  amended 3423 

936.20  Revised 20168 

938.15  Table  amended 14619,  30388 

938.16  (cccc)  through  (ffff)  added 
14619 

(cccc)  through  (ffff)  removed 

30388 

938.25  Table  amended 14619 

943.10  Revised 20168 

943.15  Table  amended 23642 

943.20  Revised 20168 

943.25  Table  amended 65070 

944.15  Table  amended 63611 

944.16  (f)  removed 6361 1 

Correctly  removed 66989 

944.25  Table  amended 8617 

946.15  Table  amended 23645 

946.16  (a)  revised 23646 

948.15  Table  amended 37777 

Table  amended 6217,  26295 

948.16  (nnn)   and  (ooo)   revised; 
(ppp)  removed 37777 

(www)  through  (hhhh)  added 6217 

(1111)  added 26295 

Proposed  Rules: 

26 .47120 

29 47120 

46 59258 

18498 

48 18498 

66 45973 

16144 

57 45973.  47120.  58104 
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7144,  14200.  16144 

70  i 47123 

71,1 47123 

72|.j 37796.  41755.  5581 1 

;j 7144  22592 

75  .*. ."...'."  !37796.  38066.'  41 755.  47 1 20.  47 1 22. 

55811 

U 7144.  22692 

77i.. 45973 

15144 

90.1 47123 

1201 15144 

200-299  (Ch.  H) 30267 

204 3360,  13734,  19739 

206 36868.  38355.  40073 

12267,  15949,  17990 

208 1930,  3262 

227 6586 

241 1930,  3262 

242 1930.3262 

243 1930.  3262 

250 1930.  3262,  7837,  13636.  19318,  23029 

256 15320 

290 1930,3262 

700 8464.18585 

701 70580 

8763,  16322,  23811 

707 40871.  46951 

724 70580 

8763.  15322,  23811 

740 8464,  18585 

746 8464,  18585 

750 8464.  18585 

773 70580 

8763.  16322.  23811 

774 70580 

8763,  15322,  23811 

778 70580 

8763.  15322,  23811 

842 70580 

8763.  15322,  23811 

843 70580 

8763,  16322.  23811 

846 70580 

8763.  16322.  23811 

874 40871.  46951 

901 45192 

902 42774 

904 41506.  48661 

913 63628.  63630.  68218 

914 6160.  14412,  27484 

915 55025.  59627 

917 45430 

816.  3670.  4604.  29247 

920 50176 

924 44192 


925 32449 

926 66079 

931 66772.  66774 

934 50177 

18686 

935 53618 

6005,  18857 

936 55979.  65149 

938 40237,  45199.  45973.  51324.  59259 

12269 

943 53003 

7146.  29249 

044  tiULUI 

946 71047.71049 

948 39790.  68221 

19327,28771 

950 40384.  70080 

TITLE  31-MONEY  AND 
FINANCE:  TREASURY 

Chapter  I— Monetary  Offices,  De- 
partment of  the  Treasury  (Parts 
51-199) 

103  Technical  correction 37777 

103.22  Revised 50156 

Chapter  II— Fiscal  Senrice.  De- 
partment of  the  Treasury  (Parts 
200-399) 

205.4—205.18  Appendix  A  revised 

24243 

208Revised!Z!Z!ZZ"'."."''.'."".""il502 

210  Revised 17487 

225  Revised 4763 

285  Regulation  at  62  FR  34179 

confirmed 46140 

Authority  citation  revised 67756. 

72094 
285.1  Regulation  at  62  FR  36210 

confirmed;  (a)  amended;  (g). 

(m).  (n)  and  (o)  revised;  (j)(6) 

added 46145 

285.3  Added 72094 

285.4  Added;  interim 44986 

Regulation  at  63  FR  44988  con- 
firmed  71204 

285.11  (g)(2)  revised 22906 

285.12  Heading,  (b),  (c)(3),  (d)(4), 
(f),  (g).  (h)  and  (j)  revised; 
(c)(4).  (d)(5)(lll)  and  (6) 
added;  (a)  amended 22908 

285.13  Added 67756 

317  Authority  citation  revised 38041. 

64550 


note:  BoMfoc*  pog*  numbw*  Indlcal*  1996  chang«t. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  JUNE  30,  1999 


TITLE  31   Chapter  ll-Con. 

317.0  Revised 38041 

317.1  (d)  revised 38041 

Revised 64550 

•317.2  Re  vised 64550 

317.3  (a)  Introductory  text  re- 
vised; (b)  and  (c)  amended 64550 

317.6  (b)  revised 64550 

317.8  Appendix  amended 38041 

Appendix  amended 64550 

317.9  (b)(2)  removed;  (b)(1)  redes- 
ignated as  (b);  new  (b)  table 
amended 38041 

321  Authority  citation  revised 38042 

321.0  (a)  and  (b)  revised 38042 

321.1  (o)  revised 38042 

321.3  (c)  revised 38042 

321.6  Revised 38042 

321.7  (a)  and  (g)  revised 38042 

321.9  (a)  revised 38042 

321.12  Revised 38042 

321.25  (b)(2)  removed;  (b)(1)  redes- 
ignated as  (b);  new  (b)  table 
amended 38042 

321  Appendix  amended 38042,  38043 

330  Authority  citation  revised 38044 

330.1  (f)  revised 38044 

330.5  (a)  revised 38044 

330.6  (a)  revised 38044 

330.7  Re  vised 38044 

330.8  Revised 38044 

330.9  (b)(2)  removed;  (b)(1)  redes- 
ignated as  (b);  new  (b)  table 
amended 38044 

330.10  Revised 38044 

351.1  Revised 64551 

351.5  Revised 64551 

353  Authority  citation  revised 64551 

353.6  (b)(4)  amended 64551 

353.13  (c)(3)  amended 64551 

353.21  (a)  revised 64551 

353.27  Revised 64551 

356.2  Amended 3634 

356.20  (b)  revised 3634 

356.21  (a)  amended 3634 

356.23  Revised 3634 

356  Appendix  B  and  Exhibit  A 
amended 3634 

357  Determination 35807,  50159 

357.22  (a)  Introductory  text  re- 
vised   6527 

357  Appendix  B  amended 69191 

359  Added 38044 

359.2  (e)(l)(l)  through  (v)  revised 
45946 

359.3  (bKl)  revised 45947 

360  Added 38049 


370  Authority  citation  revised 64552 

Heading  revised 64552 

370.0-370.1  (Subpart  A)  Revised 

64552 

370.20^370.25  (Subpart  C)  Head- 
ing revised 64553 

370.30—370.31  (Subpart  D)  Redes- 
ignated as  370.60—370.61 
(Subpart  F) 64553 

370.30—370.38  (Subpart  D)  Added 

64553 

370.50^70.57  (Subpart  E)  Added 

64554 

Chapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  the 
Treasury  (Parts  500—599) 

501.803  Correctly  revised 35809 

501.807  Revised 5614 

515.206  Heading  revised;  (a) 
through  (d)  redesignated  as 
(a)(1)  through  (4);  (a)  heading 
and  new  (b)  added;  new  (a)(3) 

and  new  (4)  amended 25812 

515.302   (b)   redesignated  as   (c); 

new  (b)  added 25812 

515.407  Amended 25812 

515.415  (b)  and  (c)  amended 25812 

515.416  Removed 25812 

515.417  Removed 25812 

515.418  (b)  amended 25812 

515.419  Removed 25812 

515.420  Added 25812 

515.518  Removed 25813 

515.521  Removed;  new  515.521  re- 
designated from  515.567 25813 

515.522  Redesignated  from  515.568 
25813 

515.523  (b)(3)  amended 25813 

515.525  (b)  amended 25813 

515.527  Existing  text  designated 

as  (a)(1);  (a)(2)  added 25813 

515.533  Heading,  (a)  Introductory 
text,  (1)  and  (d)  revised;  (e), 

(f)  and  note  added 25813 

515.540  Redesignated  as  515.569 25813 

515.545  (b)  amended;  (c)  added 25813 

515.546  Redesignated  from  515.558 
25813 

515.550  Redesignated  from  515.571 

and  revised 25813 

515.551  (a)(3)  amended 25813 

515.556  Removed 25813 

515.558  Redesignated  as  515.546; 

new      515.558      redesignated 
from  515.562 25813 
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515.559  (b)(2)  and  note  added 25814 

515.560  Corrected 35808 

Revised 25814 

515.561  Added 25815 

515.562  Redesignated  as  515.558 25813 

Added 25815 

515.563  Removed 25813 

Added 25815 

515.564  Removed 25813 

Added 25815 

515.565  Removed 25813 

Added 25815 

515.566  Redesignated  as  515.572 25813 

Added 25815 

513.567  Redesignated  as  515.521 25813 

Added 25815 

515.568  Redesignated  as  515.522 25813 

515.569  Removed;  new  515.569  re- 
designated from  515.540 25813 

Revised 25818 

515.570  Added 25818 

515.571  Redesignated  as  515.550 25813 

Added 25815 

515.572  Redesignated  as  515.573; 
new  515.572  redesignated 
from  515.566 25813 

Amended;  heading  and  (c)(4)(l) 
revised;       (c)(4)(ii),       (dK2), 
(e)(2)(ii)(A),    (D)   and   (3)(lil) 
introductory  text  amended 
25819 

515.573  Removed 25813 

Redesignated  from  515.572 25813 

515.574  (a)  introductory  text  re- 
vised  25819 

516.575  Added 25819 

515.576  Added 25820 

538  Added 35810 

539  Added 8716 

560  Authority  citation  revised 62941 

560.201  Revised 20170 

560.204  Revised 20170 

560.205  Revised 20170 

560.206  Revised 20170 

560.207  Revised 20170 

560.208  Revised 20171 

560.210  (c)  and  (d)  revised 20171 

560.301  Revised 20171 

560.306  Revised 20171 

560.308  Revised 20171 

560.315  Heading,  (a)  introductory 

text,   (b)   introductory   text 

and  (1)  revised 20171 

560.318  Renioved 20171 

560.319  Revised 20171 

560.403  Added 20172 


560.406  Revised 20172 

560.410  Revised 20172 

560.411  Removed 20172 

560.412  Revised 20172 

560.414  Revised 20172 

560.416  Added 20172 

560.417  Added 20172 

560.418  Added 20173 

560.419  Added 20173 

560.420  Added 20173 

560.501  (d)  and  (e)  added 20173 

560.505  Revised 20173 

560.506  Revised 20174 

560.509  (a)(1)  revised 20174 

560.511  Added 20174 

560.515  (a)  revised;  (d)  removed 
20174 

560.516  (a)(3),  (4)  and  (b)  revised 
20174 

560.523  Revised 20175 

560.525  Corrected 35808 

560.529  Added 20175 

560.603  Revised 62941 

560  Appendix  added 20l75 

575  Authority  citation  revised 62942 

575.522  Heading  revised;  (a)(2) 
and  (3)  amended;  (a)(4)  added 
62942 

585  Authority  citation  revised 59884 

585.528  Heading  revised;  (d)  added 

59684 

586  Added 54576 

Chapter  V  Appendix  A  amended 

34986.  34987,  34992 

Appendix  A  amended;  Appen- 
dix B  removed;  Appendix  C 
redesignated  as  Appendix  B 
34991 

Chapter  VII— Federal  Law  En- 
forcement Training  Center,  De- 
partment of  the  Treasury  (Parts 
700-799) 

700  Revised 39730 


Proposed  Rules: 


71050 

.  1152,  24454 

31994 

4063 


10 ; 

100 

103 37066 

200-399  (Ch.  H) 1149 

212 54426 

286 41686. 44991 
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.59232 
.48445 


TITLE  32-NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Parts  1—399) 

41  Removed 54081 

83  Removed 43624 

84  Removed 43624 

171  Added 29228 

199.2  (b)  amended 59232 

(b)  amended 7087. 11768 

199.4  (g)(48)  revised 59232 

(e)(20)  and  (i)  added 7087 

(g)(70)  and  (71)  removed 11769 

199.6  (a)(ll)  removed;  (a)(12)  re- 
designated as  (a)(ll) 48445 

(a)(8),  (c)(1)  and  (2)  revised; 
(b)(l)(ili)  removed;  (f)  and  (g) 
redesignated  as  (a)(14)  and 
(15);  (a)(12).  (13)  and  new  (f) 
added 11769 

199.8  (b)(3)(lil).  (Iv)  and  (v)  re- 
vised  '. 

199.9  (m)  added 

199.14  (a)(1)  Introductory  text, 
(l)(C)(6)(ir),  (il)(C)(iO)  and 
(iii)(D)(i)  amended; 
(a)(l)(lI)(C)(2).  (J),  (4), 
(lil)(B),  (D)(5).  (E)(7)(i)(i4). 
(J5),  (ii)(A),  (B).  (G)(J)  intro- 
ductory text.  (d)(3)(iv)  and 
(h)  introductory  text  re- 
vised; (a)(l)(ii)(D)(5)  through 
(8)  redesignated  as 
(a)(l)(ii)(D)(6)  through  (9); 
new  (a)(l)(ii)(D)(5)  and 
(h)(l)(ili)(D)  added 

(h)(l)(i)(D)  added 56082 

199.15  (b)(4)(iii)(B).  (c)(2), 
(d)(2)(iii).  (e)(3)(i)  and  (il)  re- 
vised  48447 

199.17  (o)(2)  and  (3)  revised;  (o)(4) 
and  (5)  redesignated  as  (o)(5) 

and  (6);  new  (o)(4)  added 13913 

199.18  (d)(3)(v)  introductory  text 
revised 48448 

204.4  (c)(l)(vli)  thorugh  (Ix)  cor- 
rected  36992 

204.6  (a)(1),  (4)  and  (bKl)(v)  cor- 
rected  36992 

204.8  Corrected 36992 

216  Re  vised 56821 

234.1  Amended 49003 

234.7  (e)  amended 49003 

234.13  (e)  amended 49003 

234.14  Amended 49003 


234.17  (b)(3)(l).  (li),  (c)(l)(li),  (2). 
(3)(i),     (ii).    (4)(i)    and    (ii) 

amended 49003 

235  Added ; 6218 

270.2  (c)  through  (k)  redesignated 
as  (e)  through  (m);  new  (c) 

and  (d)  added;  interim 68194 

270.6  (b)(2)  amended;  (b)(3)  and 

(4)  added;  interim 68195 

270.8  Amended 68195 

270.11  Revised 68195 

270  Appendix  A  amended 68195 

286  Revised 65420 

286.4  (d)(3)(Il)(B)  correctly  des- 
ignated  67724 

286.24  (f)(2)  corrected 67724 

290.4  Amended 1130 

290.5  (a)  amended 1130 

290.6  (a)(l)(i),  (2)  Introductory 
text,  (3)  introductory  text, 
(iii)  and  (b)(2)(iii)  amended; 
(a)(3)(vli)  removed; 
(a)(3)(viii)    redesignated    as 

(vli) 1130 

290.7  (b),  (d).  (e)(1),  (3).  (fX4). 
(5)(i)(D),     (ii)     introductory 

text  and  (iv)  amended 1131 

290  Appendixes  A  and  B  amended 

1131 

Appendix  B  corrected 25405 

311  Revised 22785 

311.6  (c)(2)  correctly  designated 
27694 

311.7  (c)(7)  removed 59718 

318  Heading  revised 60212 

318.1  (b)(1).  (c)  and  (d)  amended 
60212 

318.2  AJmended................ 60212.60213 

318.3  (a)  through  (d)  amended 60212 

(d)  footnote  1  amended 60213 

318.4  (a)  amended 60212 

(d)  amended 60213 

318.5  (a)  amended 60212 

318.6  (a)  amended 60212 

(b)  amended 60213 

318.8  (b)  amended 60213 

318.9  (a),  (b)  Introductory  text, 

(1)  and  (4)  amended 60212 

318.10  Amended 60212 

318.11  (a),  (b),  (d)  introductory 

text  and  (3)(i)  amended 60212 

Chapter  V— Department  of  the 
Army  (Parts  400-699) 

556  Removed 14620 

588  Removed 37069 
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655  Re  vised 53810 

Chapter  VI— Department  of  the 
Navy  (Parts  700-799) 

706.2    Tables    One    and    Three 

amended 44785 

Table  Four  amended 2571,  25435 

Tables  One  and  Five  amended 

2572,25436 

Table  Five  amended... 2573.  25433,  2543tr 
Tables  Four  and  Five  amended 

3424,  25437,  25438,  25821 

Table  One  amended 25820 

Corrected 31037 

Chapter  VII— Department  of  the 
Air  Force  (Parts  800-1099) 

812  Removed 17101 

883  Removed ,17545 

881  Revised 33400 

888g  Removed 68685 

Chapter  XIX— Central  Intelligence 
I    Agency  (Parts  1900—1999) 

1903  Revised 44786 

1903.4    (a)(3)(ii)    correctly    des- 
I    ignated 27041 

Proposed  Rules: 

44.1 45975 

199 36651 

U 32451 

287 27663 

299 52208 

581., 51875 

655 37296 

TiQ 9286 

88W 29252 

I 

TITLE  33-NAVIGATiON  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  (Tuard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

3.35-1  (b)  revised 34711 

4.02  Table  amended 34712 

20  Revised;  interim 28062 

20.204  Table  corrected 34540 

20.304  (e)(1)  correctly  revised 34541 

33—65   (Subchapter   B)   Heading 

amended 6528 

40.1  Amended 34712 


55  Added 6528 

62  Implementation  date 10104 

66.05-100  (a)  removed;  (b)  through 
(j)  redesignated  as  (a) 
through  (i);  new  (i)  revised 

55947 

84.24  Redesignated  from  84.27 34712 

84.27  Redesignated  as  84.24 34712 

96.340  (d)  revised 34712 

100  Temporary  regulations  list 

45171.70015 

Regulation  at  63  FR  33032  eff. 

date  delayed  to  1-2-00 71754 

Temporary  regulations  list 16348 

100.35-T05-010  Added  (temporary) 

13914 

.14384 

.14383 

.31978 

.30389 

.36850 
36851 

.40653 
59233 

.69000 
71220 


100.35-T05-012  Added  (temporary) 
100.35-T05-O13  Added  (temporary) 
100.35-T05-037  Added  (temporary) 
100.35-T05-038  Added  (temporary) 
100.35-T05-045  Added  (temporary) 
100.35-T0&-47  Added  (temporary) 
100.35-T05-063  Added  (temporary) 
100.35-T05-093  Added  (temporary) 
100.3&-T05-100  Added  (temporary) 
100.35-T05-106  Added  (temporary) 

100.35T-07-O08  Added  (temporary) 

36182 

Revised  (temporary) 50161 

100.35T-07-016  Added  (temporary) 

16813 

.16814 

.22553 

.34541 

.33402 

43322 

53587 

63612 


100.35T-07-017  Added  (temporary) 
100.35T-07-024  Added  (temporary) 
100.35T-07-036  Added  (temporary) 
100.35T-07-037  Added  (temporary) 
100.35T-O7-049  Added  (temporary) 
100.35T-07-059  Added  (temporary) 
100.35T07-068  Added  (temporary) 
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100.35T-07-075  Added  (temporary) 

67401 

100.35-T08-036  Added  (temporary) 

31979 

100.35-TO&-037  Added  (temporary) 

31981 

100.35-T0&-O38  Added  (temporary) 

31980 

l(X).35-T08-040  Added  (temporary) 

38752 

100.35-T08-041  Added  (temporary) 

32409 

Added  (temporary) 34542 

100.35-T08-051  Added  (temporary) 

49004 

100.35-T08-054  Added  (temporary) 

47426 

100.35-T08-058  Added  (temporary) 

48579 

100.35-T08-060  Added  (temporary) 

50160 

100.01—100.50  (Subpart  A)  Regu- 
lation at  61  FR  33032  eff.  date 

delayed  to  1-2-00 71754 

100.01  Regrulation  at  61  FR  33032 

eff.  date  delayed  to  1-2-00 71754 

100.05  Regulation  at  61  FR  33032 

eff.  date  delayed  to  1-2-00 71754 

100.15  Regulation  at  61  FR  33032 

eff.  date  delayed  to  1-2-00 71754 

100.17  Regulation  at  61  FR  33032 

eff.  date  delayed  to  1-2-00 71754 

100.18  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.19  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.25  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.30  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.35  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.100—100.1306  (Subpart  B)  Reg- 
ulation at  61  FR  33033  eff. 
date  delayed  to  1-2-00 71754 

100.100  Regulation  at  61  FR  33033 

eff.  date  delayed  to  1-2-00 71754 

100.101  Implementation  (tem- 
porary)   27694 

100.104  Revised 19717 

(c)(7)  corrected 23395 

100.109  Added 37492 

100.114  Implementation  (tem- 
porary)  ....45395 

Revised 34544 

100.116  Added 37249 


100.120  Added 8000 

100.121  Added 28101 

100.122  Added 28099 

100.201     Implementation     (tem- 
porary)  36182.36183 

Removed 70654 

100.501     Implementation     (tem- 
porary)  36849 

100.505  (b)  revised 39236 

100.507     Implementation     (tem- 
porary)  30390 

100.509  (a)(1).  (b)(2)  introductory 
text  and  (c)  revised;  Table  1 

added 42580 

100.511     Implementation     (tem- 
porary)  13914.  19715 

100.515     Implementation     (tem- 
porary)  30390 

100.710  Revised 41719 

(c)  correctly  designated 22674 

100.734  Added 3841 

100.801  Table  1  revised 70654 

100.1101  Implementation    (tem- 
porary)  38308 

100.1102  Table  1  amended 37491 

110.157  (b)(ll)  added;  eff.  10-6-98 

to  12-8-98 55028 

110.186  (b)  revised 20177 

110.188  (b)(9)  through  (12)  added 

22554 

110.231  Revised;  interim 29558 

117  Temporary  drawbridge  oper- 
ation regulations 37251.  39029, 

40654,  40655.  41 720.  43080,  45395, 
47174,  49287,  53281.  54353.  63180. 
64628.  64868.  68685,  69193.  70018. 

71754 
Temporary    drawbridge    oper- 
ation regulations 35.  3424.  4786. 

5717.  6220,  7788,  8000,  13514,  16641. 

17101.  18576,  20177.  23545,  24944. 

25438.  26295,  27179,  27694,  29559, 

29561.  33403,  33404.  34992 

117.5-T-08-077  Added  (temporary) 

72190 

117.5-T-0&-O79  Added  (temporary) 

406 

117.147  (a)  and  (b)  amended 34712 

117.169  (b)  amended 34712 

117.191  (b)  amended 34712 

117.253  (a)  suspended;  (c)  added; 
eff.  3-11-98  through  11-23-98 

45397 

(a)  suspended;   (c)  added;   eff. 

12-4-98  through  1-31-99 69192 

117.261  (u).  (v)  and  (w)  revised 60214 
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117.265  Removed ' 10105 

117.268  Added 67402 

117.285  (b)  revised;  e£f.  7-8-99 30391 

117.287    <a-l)    suspended;     (ar^) 
added;  eff.  3^5-99  through  5- 

31-99 16350 

117.301  Added  (temporary) 29559 

117.393  (c)  suspended;  (e)  added; 

I   eff.  12-3-98  to  2-1-99 1517 

{b)(6)  amended 34712 

117.434  Redesignated  from  117.435 
8722 

117.435  Redesignated  as  117.434; 
j  new      117.435      redesignated 

I   from  117.436 8722 

117.436  Redesignated  as   117.435; 

new  117.436  added 8722 

117.451  (b)  suspended;  (f)  added 

(temporary) 57251 

117.459  Revised 40654 

117.465    (g)    added;    eff.    10-5-98 

through  11-6-98 47428 

(g)  added  (temporary) $1302 

(a)  revised 55031 

117.467  (b)  suspended;  (c)  added; 

eff.  7-6-98  through  11-10-98 35821 

(b)  suspended;   (c)  added;   eff. 
12-14-98  through  3-20-99 69557 

11T.478  (c)  suspended;  (d)  added; 

I  eff.  3-8-99  through  8-31-99 9271 

llT.599  (a)  designation  and  (b)  re- 

I  moved 69001 

Revised 28745 

117.619  Revised 70662 

117.645  Removed 9272 

117.675  (c)  added;  interim 6221 

Regulation  at  64  FR  6221  con- 
firmed  31982 

117.683  Redesignated  as   117.682; 
I  new      117.683      redesignated 

I  from  117.684 49822 

117.684  Redesignated  as   117.683; 
117.684  added 49822 

117.685  Revised 49822 

117.721  Added 43323 

117.733   (k)    added;    eff.    10-19-98 

through  5-14-99 54354 

117.739  (h)  revised;  (j)  and  (k)  re- 
designated as  (k)  and  (j);  new 

(k)  amended 4788 

117.773  (c)  amended 34712 

117.785  (b)  amended 34712 

117.791  (c)  amended 34712 

117.797  (b)  revised 28103 

111.821     (a)(7)    redesignated    as 

(aK6) 34712 


117.822  Revised 37251 

117.847  (b)  amended 34712 

117.851  (d)  amended 34712 

117.853  Amended 34712 

117.855     (c)     Introductory     text 

amended 34712 

117.955  (a)  revised;  interim 55030 

Regulation  at  63  FR  55030  con- 
firmed  406 

117.991  Removed 47427 

117.993  (b)  revised.. ..> 28108 

117.997  (a)  through  (h)  redesig- 
nated as  (b)  through  (i);  new 

(a)  added 55948 

117.1097  Revised 49288 

117.1848  Added  (temporary) 29561 

117.T408  Added  (temporary) 64168 

117  Appendix  A  amended 34712 

120  Regulation  at  61   FR  37652 

confirmed S3590 

120.100  Heading  revised 53590 

120.110  Amended 53590 

120.200  Revised 53590 

120.210  Revised 53590 

120.220  Revised 53590 

120.300  Revised 53590 

120.303  Added 53591 

120.305  Revised 53591 

120.307  Revised 53591 

120.309  Revised 53591 

127.003  (b)  amended :.34714 

127.1501  (a)  amended 34714 

128   Regulation  at  61   FR  37654 

confirmed 53590 

128.100  Heading  revised 53591 

128.110  Revised 53591 

128.200  Revised 53591 

128.210  Revised 53592 

128.220  Revised 53592 

128.300  Revised 53592 

128.305   Redesignated  as   128.307; 

new  128.305  added 53592 

128.307   Redesignated  as   128.309; 

redesignated     from     128.305; 

new  128.307  revised 53592 

128.309  Redesignated   as   128.311; 

new      128.309      redesignated 

from  128.307 53592 

Revised 53593 

128.311  Redesignated  from  128.309 

53592 

Heading  revised 53593 

138.40  (a)  amended 34714 

151.04  (d)  revised 34714 

151.1500—151.1506      (Subpart      C) 

Heading  revised;  Interim 26682 
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TITLE  33  Chapter  l-Con. 

151.1504  Amended;  Interim 26682 

151.2000—151.2050      (Subpart      D) 

Added;  Interim 26682 

154  Appendixes  A  and  B  amended 
34715 

155  Authority  citation  revised 71763 

Meeting 18576 

155.140     (b)     Introductory     text 

amended 71763 

156.230  Revised;  interim;  eff.  in 

part  12-11-00 71763 

155.710  (e)  introductory  text,  (1). 

(2)  and  (3)  revised 35826 

155.715  Added 35626 

159.201  Amended 34715 

160  Authority  citation  revised 33412 

160.203  Amended 34715 

160.207  (d)  and  (e)  revised 44117 

160.301—160.317       (Subpart       D) 

Added;   Interim;   eff.   7-23-99 

through  3-31-00 33412 

162.240  (b)  revised:  interim 29557 

(b)  corrected 32103 

164.72  (b)(3)  redesignated  as  (b)(2) 

34715 

165  Temporary  regxilations  list 

45171.70015 

Authority  citation  revised 71770 

Authority  citation  revised 12749, 

34715 

Technical  correction 15399,  17439 

Temporary  regrulations  list 16348 

165.T01-001  Added  (temporary) 7090 

165.T01-002  Added  (temporary) 4053 

165.T01-004  Added  (temporary) 8723 

165.T01-008  Added  (temporary) 9067 

165.T01-O15  Added  (temporary) 11772 

Correctly  designated 14306 

165.T01-018  Added  (temporary) 16643 

165.T01-034  Added  (temporary) 24287 

165.T01-042  Added  (temporary) 33197 

166.T01-048  Added  (temporary) 26296 

165.T01-053  Added  (temporary) 27696 

165.T01-055  Added  (temporary) 30243 

165.T01-056  Added  (temporary) 32183 

165.T01-057  Added  (temporary) 31985 

165.T01-062  Added  (temporary) 30244 

165.T01-071  Added  (temporary) 32184 

165.T01-078  Added  (temporary) 32187 

165.T01-080  Added  (temporary) 40656 

165.T01-082  Added  (temporary) 39238 

165.T01-083  Added  (temporary) 39237 

Added  (temporary) 34993 

165.T01-102  Added  (temporary) 42234 

165.T01-113  Added  (temporary). 45949 

165.T01-114  Added  (temporary) 46178 


165.T01-115  Added  (temporary) 46177 

165.T01-123  Added  (temporary) 45948 

165.T01-130  Added  (temporary) 46889 

165.T01-131  Added  (temporary) 46890 

165.T01-140  Added  (temporary) 55533 

165.T01-144  Added  (temporary) 49823 

165.T01-157  Added  (temporary) 59720 

165.T01-184  Added  (temporary) 4054 

165.T01-CGD1-038     Added     (tem- 
porary)  27918 

165.T01-CGD1-O39    Added     (tem- 
porary)   27699 

165.T01-CGD1-040    Added     (tem- 
porary)   27919 

165.T01-CGD1-<M7    Added    (tem- 
porary)  27697 

165.T01-CGD1-061     Added     (tem- 
porary)   34553 

165.T01-CGD1-072     Added    (tem- 
porary)   34657 

165.T01-CGD1-074    Added    (tem- 
porary)   34566 

165.T01-CGD1-081     Added     (tem- 
porary)   34664 

166.T01-CGD1-092    Added    (tem- 
porary)  34995 

Added  (temporary) 34997 

165.T01-CGD1-171     Added     (tem- 
porary  68686 

165.T01-CGD1-183    Added     (tem- 
porary)  2432 

Added  (temporary) 6936 

165.T05-009  Added  (temporary) 13915 

165.T05-085  Added  (temporary) 55029 

165.T07-013  Heading  and  (a)  re- 
vised (temporary) 38477 

165.T07-023  Added  (temporary) 46176 

165.T07-053  Added  (temporary) 47429 

165.T07-065  Added  (temporary) 56083 

165.T08-024  Added  (temporary) 36852 

165.T08-038  Added  (Temporary) 37493 

166.T08-047  Added  (temporary) 46891 

165.T11-061  Added  (temporary) 8002 

165.T11-062  Added  (temporary) 18815 

165.T11-064  Added  (temporary) 29563 

165.T11-089  Added  (temporary) 46653 

165.T14-011  Added  (temporary) 32185 

165.T17-003  Added  (temporary) 45950 

(b)  corrected 53593 

165.T17-SEAK-001    Added    (tem- 
porary)   16642 

166.100  Added 71770 

(d)(l)(iii)  revised;  interim 12749 

(e)  added 34715 

166.162  Added;  eff.  7-15-99 31984 

166.163  Added 24946 
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185.164  Added 24948 

165.166  Revised 18679 

(c)  correctly  designated 34313 

165.170  Heading  revised 34715 

165.514  Added 58636 

165.810  (e)  and  (f)  revised 18813 

165.905  Heading  revised 34715 

165.906  Added 8006 

165.1115  Added 38754 

166.1116  Added 38308 

Correctly  designated 46889 

166.1310  Added;  interim 52609 

165.1705  Redesignated  as  110.231; 

interim 29558 

167.150  Heading  revised 34715 

167.151  Heading  revised 34715 

167.152  Heading  revised 34715 

167.153  Heading  revised 34715 

167.154  Heading  revised 34715 

167.155  Heading  revised 34715 

167.200  Heading  revised 34716 

167.201  Heading  revised 34716 

167.202  Heading  revised 34715 

167.203  Heading  revised 34715 

167.350  Heading  revised 34715 

169  Added;  interim 29234 

Technical  correction 31037 

174.14  Amended 34716 

174.19  (e)  amended 34715 

174.106  Amended 34715 

176420  (a)  designation  removed 

34716 

175.125  (a)  designation  removed 

34716 

175.128  (a)  designation  removed 

34716 

179.03  Amended 34716 

181.15  (a)(2)(ii)  amended 34716 

181.21  (a)  designation  and  (b)  re- 
moved  34716 

183.23  Amended 34716 

183.35  (b)(1)  amended 34716 

183.37      Heading     revised;      (a) 

amended 34716 

183.43  Section  heading  revised 34716 

183.101  Amended 34716 

183.110  Amended 34716 

183.201  (a)  revised 34716 

183.205  (c)  amended 34716 

183.220  (b)(1)  amended 34716 

183.235  Introductory  text  amend- 
ed  34716 

183.301  (a)  revised I. ...34716 

183.335  Introductory  text  and  (a) 

amended 34716 

183.401  (a)  revised 34716 


183.440  (b)  amended 34716 

183.501  (a)  revised 34716 

183.514     (b)     Introductory     text 

amended 34716 

183.530  (c)  amended 34716 

183.550  (h)  amended 34716 

183.584  Introductory  text  amend- 
ed  34716 

183.588  (f)  amended 34716 

183.601  Revised 34716 

183.620  Note  amended 34716 

183.701  Revised 34716 

187.301—187.331  (Subpart  D)  Reg- 
ulation at  60  FR  20315  eff. 
date  delayed  to  10-24-99 19039 

Chapter  II— Corps  of  Engineers, 
Department  of  ttie  Army  (Parts 
200-399) 

320.1  (a)(2)  amended;  eff.  8-6-99 
11714 

323.2  (d)(1)  introductory  text  and 
(ill)  amended;  (d)(2)(ili) 
added 25123 

326.3  (e)(l)(v)  added;  eff.  8-6-99 11714 

331  Added;  eff.  8-6-99 11714 

334.155  Added 68140 

334.200  Heading,  (b)(2),  (3)  and  (c) 

revised;  (a)(1)  amended 18681 

Ctiapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Department  of  Transportation 
(Parts  400-499) 

402.100  Corrected 36992 

402.210  Corrected 36992 

402.211  Corrected 36992 

402.320  Corrected 36992 

402.428  Corrected 36992 

Proposed  Rules: 

1—199  (Ch.  I) 36384.  64937 

20236 

1—124 2868 

55 51878 

100 36197,  46206,  50179,  63426.  65636 

66,  4812.  4814,  17687,  20236.  24979, 

24980,  30273 

110 37297.  39651 

3888,  3889,  14414,  15322,  27487 

117 43126.  45978.  45980.  48453.  50821. 

57963.  58676.  60226.  64022 

1166,  3464,  6290.  8033,  12795.  12797, 

17134,  22593,  26349,  26350.  28125, 
28126.  34548 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  JUNE  30,  1999 


TITLE  33  Proposed  Rules:— Con. 

126 57964 

1770 

154 17222 

155 13734,31994 

162 14414 

165 39256,  40583.  42304. 47455.  54639. 

70707.  72219 

6006,  7147,  8764,  9107,  14414.  23570, 

24982,  24983,  24985,  24987,  28128. 
30274,  32209 

167 12139,  32451 

4816 


173. 
175. 
177. 
179. 
181. 


15709 

15709 

15709 

63638 

15709 

183 , 15709 

TITLE  34-EDUCATION 

Subtitle  A— Office  of  \he  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

5b.ll  (b)  Introductory  text  and 
(c)(1)  introductory  text  re- 
vised  31066 

74  0MB  circular  applicability 36144 

80  0MB  circular  applicability 36144 

Ctiapter  II— Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200.8  (c)(1)  revised;  (c)(3)(ii)(B)(J) 

added 54997 

200.28  (a)(2)(lii)  removed 54997 

200.63  Revised 54997 

Chapter  III— Office  of  Special 
Education  and  Retiabilitative 
Services,  Department  of  Edu- 
cation (Parts  300-399) 

300  Revised 12418 

Technical  correction 24862 

300  Appendix  B  correctly  revised 

34049 

303.1  (a)  amended 12535 

303.4  Authority  citation  revised 
12535 

303.5  (a)(l)(vi)  amended;  (a)(3) 
and  authority  citation  re- 
vised  12535 


303.6  Amended 12535 

303.10  Revised 12536 

303.12  (d)(ll)  amended 12535 

303.19  Revised 12535 

303.100  (d)(2)  revised 12535 

303.140  (b)  amended 12535 

303.145  (c)  heading  revised;  (c)(1) 

amended 12536 

303.344  (d)(l)(ii)  amended;  (h)(1) 

revised 12536 

303.403   (b)(2)   and   (3)   amended; 

(b)(4)  revised 12536 

303.510  Revised 12536 

303.511  Revised 12536 

303.512  Revised 12536 

303.520  (d)  added;  authority  cita- 
tion revised 12536 

Ctiapter  VI— Office  of  Postsec- 
ondary  Education,  Department 
of  Education  (Parts  600-699) 

600.2  Amended 40622 

600.9  (b)(2)(il)  amended 40622 

600.40  (a)(l)(lv)(A)  and  (B) 
amended;  (a)(l)(iv)(C)  re- 
moved  40622 

600.41  (a)(l)(ii)(F)  and  (G)  amend- 
ed; (a)(l)(ii)(H)  and  (e)(3)  re- 
moved  40623 

600.55  (a)(5)(i)(A)  amended 40623 

648  Authority  citation  revised 13486 

648.1  Authority  citation  revised 
13486 

Amended 13487 

648.2  Authority  citation  revised 
13486 

13486 

,13487 


648.3  Authority  citation  revised 

648.4  Authority  citation  revised 

648.5  Authority  citation  revised 

648.6  Authority  citation  revised 

648.7  Authority  citation  revised 

648.8  Authority  citation  revised 

648.9  Authority  citation  revised 


.13487 

.13487 

.13487 

.13487 

.13487 
648.20  (b)(7)  amended;  authority 

citation  revised 13487 

648.30  Authority  citation  revised 
13487 

648.31  Authority  citation  revised 
13487 
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648.32  Authority  citation  revised 
13487 

648.33  Authority  citation  revised 
13486 

648.40  (aX8)(lil)  and  (iv)  revised; 
authority  citation  revised 13487 

648.41  Authority  citation  revised 
13487 

648.50  Authority  citation  revised 
13487 

648.51  (b)  amended;  authority  ci- 
tation revised 13487 

648.52  Existing  text  designated 
as  (a)  and  amended;  (b) 
added;  authority  citation  re- 
vised  13487 

648.60  Authority  citation  revised 
13487 

648.61  Authority  citation  revised 
13487 

648.62  Authority  citation  revised 
13487 

648.63  Authority  citation  revised 
13487 

648.64  Authority  citation  revised 
13487 

648.65  Authority  citation  revised 
13487 

648.66  Authority  citation  revised 
13487 

648.70  Authority  citation  revised 

13487 

6S0  Authority  citation  revised 3198 

650.1  Authority  citation  revised; 
(a)  authority  citation  re- 
moved   3198 

(a)  amended 3199 

650.2  Authority  citation  revised; 
(a)  amended;  (d)(l)(iv)  re- 
vised  3199 

650.3  Authority  citation  revised 
3198 

650.4  Amended 3199 

650.5  Authority  citation  revised 
3199 

650.10  Authority  citation  revised 

3198 

650.20  Authority  citation  revised; 

(c)  amended 3199 

650.30  Amended;  authority  cita- 
tion revised 3199 

650.31  Authority  citation  revised 

; 3198 

650.32  Authority  citation  revised 
3199 


650.33  Authority  citation  revised 

650.34  Authority  citation  revised 

650.35  Authority  citation  revised 

650.36  Authority  citation  revised 

650.37  Authority  citation  revised 
650.40  Authority  citation  revised 


.3199 
.3199 
.3198 
.3199 


.3199 


.3199 


650.41  Authority  citation  revised; 

(a)  amended 3199 

650.42  Authority  citation  revised 
3199 

650.43  Authority  citation  revised 
3199 

650.44  Authority  citation  revised 
3199 

655.1  (d)  amended;  (e)  removed; 

(f)  redesignated  as  (e) 7739 

655.3  (c)(5)  and  (6)  amended;  (cK7) 
removed 7739 

655.4  (a)  and  (b)  amended 7739 

655.10  Amended 7739 

655.30  Revised 7739 

656.1  (a),  (b)  and  (d)  revised 7739 

656.3  Revised 7739 

656.5  (b)  introductory  text  and 

(5)  amended 7739 

656.30    (a)(5)    and    (6)    amended; 

(a)(7)  and  (8)  added J739 

658.1  Revised 7739 

658.2  (c)  redesignated  as  (d);  new 

(c)  added 7739 

658.10  (a),  (b)(1)  and  (c)  revised 
7740 

658.11  Revised 7740 

658.41   (a)   and   (b)   revised;    (d) 

added 7740 

660.1  (b).  (e)  and  (f)  amended;  (g), 

(h)  and  (i)  added 7740 

660.10  (b)(1)  amended;  (h).  (i)  and 

(j)  added 7740 

662  Revised 46361 

663  Revised 46363 

664  Re  vised 46366 

668.1  (c)(3).  (7)  and  (11)  removed; 
(c)(4).  (5).  (6).  (8),  (9).  (10)  and    . 
(12)    redesignated    as    (c)(3) 
through    (8)    and    (10);    new 
(c)(9)  added 40623 

668.2  (b)  amended .40623 

668.8  (d)(3)  amended 40623 
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LSA-UST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  JUNE  30.  1999 


TITLE  34  Chapter  Vl-Con. 

668.13  (a)(4)(l)  introductory  text 

and  (d)(2){l)  amended 40623 

668.14  (b)(4)(il)  removed; 
(b)(4)(iii)  through  (vl)  redes- 
ignated as  (b)(4)(il)  through 
(V);  new  (b)(4){ll),  (7),  (15). 
(17)  and  (23)  amended;  (b)(8), 

(11)  and  (16)  revised 40623 

668.16  (e)(2)(l)  and  (j)(l)  amended: 
(m)(l)  introductory  text,  (I) 
and  authority  citation  re- 
vised  40624 

668.17  Heading,  (h)  and  (i)  revised 
56759 

668.19  (a)(3Xiv),  (v)  and  (vl) 
amended 40624 

668.20  (c)  Introductory  text  and 
(d)(2)  revised 40624 

668.21  (a)(1)  amended 40624 

668.22  (c)(2)(ll)  revised;  (f)(l)(il), 
(2)(i).  (g)(2)(il)(B),  (3)(11)  and 
(h)(1)  introductory  text,  (Iv), 
(V),   (vl),   (2)(il)  through  (v) 

and  (1)  amended; 40624 

668.25  (c)(4)    Introductory    text 

and  (11)  amended 40624 

668.26  (b)(4).  (6).  (c)(2),  (d)(2)  in- 
troductory text.  (3)  Introduc- 
tory text  and  (1)  amended 40624 

668.32  (cKD  and  (k)(5)  amended 

40624 

668.42  (b)  introductory  text  re- 
vised  40625 

668.43  (c)(6)  amended 40625 

668.46  (a)(1),  (2)(il).  (5)(i)  and  (11) 

amended 40625 

668.48  Note  amended 40625 

668.49  (a)(l)(lil)  and  (b)  amended; 
(a)(l)(vl)  added;  (d)  revised 40625 

668.51  (a)  amended 40625 

668.54  (a)(2)(i)  amended 40625 

668.55  (c)  introductory  text,  (1), 

(2)  and  (d)(2)  amended 40625 

668.58  (a)(l)(i),  (2)(il)(A)  and  (ill) 
revised;  (a)(l)(li),  (Hi),  (c). 
(d)(1)  and  (2)  amended; 
(aXlKiv)  added 40625 

668.59  (b)(1),  (c)  introductory 
text  and  (l)(il)  amended; 
(d)(1)  revised 40625 

668.60  (b)  introductory  text, 
(l)(i)(A).  (B),  (D),  (ill)  and  (d) 
amended:  (b)(l)(i)(C),  (11)  and 
(e)(2)  revised 40625 


668.61  (a)(2)(li)(B)  and  (b)  amend- 
ed; (b)  redesignated  as  (b)(1): 
(b)(2)  added 40626 

668.81  (e)  removed 40626 

668.83    (c)(2)(l)(B).     (lii)(D)    and 

(dKDdil)  amended 40626 

668.94  (a)  Introductory  text  and 

(5)  amended 40626 

668.130  (a)  and  (b)  amended 40626 

668.131  Amended 40626 

668.132  (a)(2)  and  (b)  amended 40626 

668.133  (a)  introductory  text  and 
(1)(1)  amended 40626 

668.134  (a)  introductory  text,  (1). 

(3),  (b)(1)  and  (2)  amended 40626 

668.136  (a)  and  (b)  Introductory 

text  amended 40626 

668.137  (a)  and  (b)  amended 40626 

668.138  (a)  and  (b)  revised 40626 

668.139  (b)  and  (d)  revised 40626 

668.166  (a)(1)  amended 40626 

668.167  (a)(3)  revised 40626 

668.171  0MB  number 4034S 

668.172  (c)(5)(ii)  amended;  0MB 
number 40348 

668.173  (b)  revised 40348 

668.174  0MB  number 40348 

(c)(3)(i).  (11).  (111).  (Iv)  introduc- 
tory text  and  (B)  amended 40349 

668.175  0MB  number 40348 

(f),  (2)(1),  (3)(1),  (11).  (g)(l)(l)(A) 

and  (11)  amended 40349 

668  Appendix  G  amended 40349 

669.3  Revised 7741 

674.19  (b)(5)  correctly  removed; 

CFR  correction 55948 

675.26  (d)  revised 52855 

682.100  (a)(2)  and  (4)  amended 18974 

(b)(2)(i)(C)  and  (ill)  amended 18975 

682.101  (b)  and  (c)  amended 18975 

682.102  (eXD.  (2)  and  (4)  amended 
18975 

682.103  (a),  (c)  and  (d)  amended 
18975 

682.200  (a)(1).  (2),  (3)  and  (b) 
amended 18975 

682.201  (a)(5)(i)  designation  and 
(11)  removed;  (a)(5)(A)  and 
(B)  redesignated  as  (aK5)(i) 
and  (11);  (aX3).  (4X1).  (iiXA) 

and  new  (aX5Xll)  amended 18975 

(aX6).  (bXlXlil).  (iv).  (cXlXD. 
(11)  and  (ill)(C)  amended 18976 

682.202  (h)  added 18976 

682.204  (a)(1)  through  (4).  (bX2). 

(d)  Introductory  text,  (3),  (e), 
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(f)(2XlXC).  (4X11).  (h)  and  (j) 
amended;  (b)  Introductory 
text  revised;  (c)(1)  designa- 
tion and  (2)  added 

682.205  (a)(2XxIIl)  amended 

682.206  (eX2)  amended 

683.207  (aXD,  (bXDdXB).  (ilXA). 
(C).  (vXBXi).  (2).  (c)  Intro- 
ductory text  and  (dX2)(iXC) 
amended;  (b)(lXvXB)(J) 
added 

682.208  (bXlXill).  (c)(2),  (eXD  and 
(3)  amended 

682.209  (a)(1).  (2X1).  (ii).  (3XiXA). 
(IIXB).  (C).  (4)(I1).  (ill). 
(6X111).  (vlilXC).  (Ix).  (7X11). 
(e)(2Xl).  (f)(2XI).  (h)(3)  and 
(5X11)  amended;  (aX6XviI) 
and  (vlliXA)  revised:  (hX2Xl) 
through  (v)  redesignated  as 
(h)(2)(ll)  through  (vl); 
(aX2)(Iv),  (V),  (3)(1XC)  and 
new  (h)(2)(l)  added 

682.210  (a)(8),  (10),  (b)(3).  (5).  (7) 
introductory  text,  (s)(l)  and 
(2)  amended 

682.211  (f)(4)  and  (g)  removed: 
(f)(5)  through  (9)  and  (h) 
through  (j)  redesignated  as 
(f)(4)  through  (8)  and  (g) 
through  (I);  (a)(2),  (3),  (d),  (e) 
and  new  (f)(4).  (8).  (g),  (hX2), 
(3X1).  (11).  (111).  (1X1)  and  (4) 
amended 

682.215  (e)(2)(l)  amended 

682.300  (b)(2Xll)  introductory 
text.  (B).  (vl)  and  (vll) 
amended;  (bX2XvlIl)  added 

682.301  (bXD  and  (2)  amended 

682.302  (dXlXv)  and  (vil)  amend- 
ed; (d)(2)  redesignated  as 
(d)(3):  new  (d)(2)  added 

682.305  (a)(3)  revised 

682.400  (a)  and  (b)(lXll)  amended 

682.401  (b)(i).  (2)  introductory 
text,  (ilXA),  (B),  (C),  (111). 
(5X11),  (6X1XC)  and  (lOXv) 
amended:  (bX4Xv)  added; 
(bX10)(lv)  and  (15)  through 
(28)  revised 

682.402  (aX2),  (bXD.  (d)(6)(IlXG), 
(e)(6)(v).  (10X11)(DX2).  (E). 
(11).  (f)(1).  (3).  (5)(i),  (11). 
(g)(2XlvXA).  (hXDd).  (11). 
(2X111).     (V).     (1X3X11)     and 


.18976 
,18976 
.18976 


.18976 
.18976 


.18977 
.18977 


.18977 
.18978 


.18978 
.18978 


.18978 
.18978 

.18978 


.18978 


(mX2)  amended;  first  (eX13) 
removed:  (hX2Xl).  (3X111)  and 
(mXD  re  vised 18979 

682.403  (aX2XlllXD)  and  (f) 
amended:  (d)  revised 18980 

682.404  (a)(3Xl).  (dXD  and 
(g)(2)(Ii)  amended 18980 

682.405  (b)(1)  Introductory  text. 

(Iv)  and  (3)  amended 18980 

682.406  (aX9)  amended:  (a)(12)  re- 
vised.....  18980 

682.408  (a)  amended 18980 

682.409  (a)  amended 18980 

682.410  (aXlXvI).  (bX5)(IXE).  (11). 
(6X11XA).  (V1XAX2).  (3), 
(BX2).  (viltXA),  (B).  (IxXA). 
(B),  (C),  (xli),  (7X11)  and 
(iv)(B)  amended; 
(bX6XvlXA)«)  added: 
(bxeXvliXB)  revised; 
(b)(6Xxl)  removed 18980 

682.411  (bXl).  (dXl).  (3X1).  (11). 
(4X1VXB)  and  (g)  amended 18981 

682.413  (cXl)(vl)  and  (2)  amended 

18981 

682.415  (bXlXlv),  (3),  (5X1),  (6X1). 
(9),  (cX4)  and  (7X11)  amended 
18981 

682.505  (d)  amended , 18981 

682.507  (aX2)  amended 18981 

682.511  (a)(2)  and  (bX2)  amended 
18981 

682.512  (b)(lXll)  amended 18981 

682.603  (d)  Introductory  text,  (e) 
Introductory  text, 
(f)(lXIlXB)  and  (3X1IXA) 
amended:  (f)(lXl)  redesig- 
nated as  (OdXlXA); 
(f)(l)(I)(B)  added 18981 

682.604  (aX3).  (bXD.  (2X1). 
(CX2X1),  (11)  Introductory 
text,  (B),  (3).  (dXlXll)(A).  (4), 
(f)(1).  (gXlXl).  (2)(vl).  (hXl) 
and  (3)  amended:  (dXDdlXB) 
added 18981 

682  Appendixes  B  and  D  amended 

18982 

685.209  (aX2Xi).  (4).   (5)  and  (9) 

amended 29183 

685  Appendix  A  revised 39010 

Appendix  A  removed 29183 

694  Added 10187 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  JUNE  30.  1999 


TITLE  34 

Chapter  Vll-Office  of  Edu- 
cational Research  and  Im- 
provement. Department  of  Edu- 
caflon  (Parts  700-799) 

702  Added 57573 

Proposed  Rules: 

76 27152 

99 29532 

303 43866 

304 37466 

361 55292 

600-699  (Ch.  VI) 59922.  71206 

602 


.34466 


611. 


27404 

668... 37714 

674 49798 

682 49798 

685 32357 

694 36105 

TITLE  35-PANAMA  CANAL 

Proposed  Rules: 

117 56589 

TITLE  36-PARKS.  FORESTS.  AND 
PUBUC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  the  Interior  (Ports 
1-199) 

7.87  Added 19483 

61  Revised 11742 

62  Revised 25717 

Chapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

200.7  (a)  revised 53811 

200.8  Re  vised 53812 

(a)  corrected 60049 

212.13  Added;  Interim 7304 

223.118  Revised 411 

242  Meetings 46394 

242.1—242.9  (Subpart  A)  Revised; 

eff.  10-1-99 1286 

242.10—242.20    (Subpart    B)    Re- 
vised; eff.  10-1-99 1289 

242.22—242.24    (Subpart    C)    Re- 
vised; eff.  10-1-99 1293 


242.25  (k)(9)(li)  table.  (10)(ii) 
table  and  (23)(iii)  table 
amended;  eff.  7-1-98  through 
6-30-99  46150 

(k)(26)(ili)  table  ajriiended;  eff" 
7-1-98  through  6-30-99 46151 

242.26  Revised;  eff.  10-1-99 
through  2-28-01 1302 

Correction 35821 

242.27  Revised;  eff.  10-1-99 
through  2-28-01 1311 

Correction 35821 

251.51  Amended 65964 

251.54  Revised 65964 

251.56  (a)  and  (d)(2)  revised 65967 

251.57  (a)  revised;  (h)  removed;  (i) 
redesignated  as  (h) 65967 

251.59  Revised 65967 

251.60  (g)  removed;  (h),  (1)  and  (j) 
redesignated  as  (g),  (h)  and 
(i);  (a)(2).  (b).  (e).  (f)  and  new 

(g),  (h)  and  (1)  revised 65968 

251.61  (c)  revised 65968 

251.64  (a)  amended 65968 

251.66  Revised 65968 

264.4  (g)  revised 25822 

254.13  (b)  revised 26822 

254.14  (b)(6)  revised 26822 

Chapter  III— Corps  of  Engineers, 
Department  of  the  Army  (Ports 
300-399) 

327.30     Appendixes     A     and     C 

amended;  eff.  8-17-98 35828 

Chapter  VIII— Advisory  Council 
on  Historic  Preservation  (Parts 
800-899) 

800  Revised 27071 

811  Revised 54355 

Chapter  X— Presidio  Tnjst  (Ports 
1000-1099) 

1007  Added 71774 

1008  Added 71779 

1009  Added 71784 

Chapter  XI— Architectural  and 
Transportation  Barriers  Compile 
once  Board  (Ports  1100-1199) 

1152  Removed 70342 

1191.2  Revised .> , 64837,  64838 

1192.31  (c)  revised 51697,  51702 
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1192.163  (c)  revised;  (d)  added 51698, 

51702 

1188.157  (b)  revised 51698,  51702 

119B.159  Revised 51698,  51702 

1198.161  Added 51700.  51702 

use  Figures  1  and  2  added. ...51701,  51702 
Appendix  A  amended 51702,  51702 

Chapter  XII— Notional  Archives 
and  Records  Administration 
I  (Ports  1200-1299) 

1202  Revised 70342 

1230.40  Amended 35829 

1230.54  Amended 35829 

1222.20  (b)(3)  amended 35829 

1228.26  Amended 35829 

1228.46  Amended 35829 

1228.50  Amended 36829 

1228.54  Amended 35829 

1228.60  Amended 35829 

1228.74  Amended 35829 

1228.78  Amended 35829 

1228.92  Airfended 35829 

1228.94  Amended 35829 

1228.104  Amended 35829 

1228.124  Amended 35829 

1228.152  Amended 35829 

1228.154  Amended 35829 

1228.156  Amended 35829 

1228.190  Amended 35829 

1228.222  (a)(3)  amended 35829 

1228.224  Amended 35829 

1230.7  Amended 35829 

1230.50  Amended 35830 

1234.10  (a)  amended 35830 

1238.2  Amended 35830 

1254.1  (d)  revised 19901 

1254.2  (a)  revised 19901 

1254.6  Revised 19901 

1254.8  (b)  and  (c)  amended 19901 

1254.10  Revised 19901 

1264.12  (a)  revised 19901 

1254.14  (b)  revised 19901 

1254.16  (d)  and  (e)  revised 19901 

1254.20  (a)  revised 19901 

(b),  (c)  and  (d)  revised;  Interim 

'     19901 

1254.24  (d)  added 19902 

1254.26  (a)  through  (d).  (e)  intro- 
I  ductory  text,  (2).  (3).  (g).  (h) 
'     introductory  text.  (2)(i),  (li). 

(5)  and  (6)  revised 19902 

1264.27  Heading,  (a)  and  (cK3)  re- 

I     vised 19903 

1264.70  (a)  revised 19903 


1264.71  (g)  removed;  (e)  and  (f)  re- 
designated as  (f)  and  (g); 
heading,  (a),  (b),  (c)  heading. 
(1).  (2).  (d)(1)  and  new  (g)  re- 
vised; new  (e)  added 19903 

1264.90  Revised 19904 

1254.92  (a)  and  (b)  revised;  (d)(3) 

and  (4)  added 19904 

1264.94  (a)(1).  (2).  (3).  (d)(3).  (4). 
(k)  and  (1)  added;  (d)  intro- 
ductory text,  (1)  and  (i)  re- 
vised  19906 

1264.96  (a)(1).  (2)  and  (3)  removed; 
(a)(4)  and  (5)  redesignated  as 

(a)(1)  and  (2) 19906 

1254.98  (a)  revised 19905 

1254.100  (b).  (c)  and  (g)  revised 19905 

1254.102  (e)  added 19906 

Proposed  Rules: 

1 49312 

17293 

2 17293 

3 49312 

17293 

4 17293 


6... 
6... 
7... 
13. 


..17293 
..17293 
..17293 
fiflfifift 
!...1573 


61 36516 

59  67635 

4604 

1001 50024,64023 

2870 

1002 50024.64023 

2870 

1003 50024,64023 

2870 

1004 50024.64023 

2870 

1005 50024,64023 

2870 

1006 50024,64023 

„ 2870 

1007 50024 

1008 50024 

iQQQ 50024 

1190 ZZZZZ"""'" 39S4Z  5 1881770359 
13762.31996 

1191 39542,  51881,  70359 

13752.31995 

1202 46433 

1220 23510 
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TITLE  36  Proposed  Rules:— Con. 

1222 23510 

1228 4818,  23504,  23510,  30276 

1254 42776 

1281 45203 

TITLE       37-PATENTS,       TRADE- 
MARKS. AND  COPYRIGHTS 

Chapter  I— Patent  and  Trodennark 
Office.  Department  of  Com- 
merce (Parts  1—199) 

1.14  Reffxilatlon  at  63  FR  29617 

confirmed 66041 

1.16  (a)  through  (d)  and  (f) 
through  (j)  revised 39733,  67579 

Regulation  at  63  FR  39733  eff. 
date  delayed  to  10-10-98 52610 

1.17  (a)(1)  through  (5).  (b).  (c;, 
(d),  (1).  (m).  (r)  and  (s)  re- 
vised  39733.67580 

Regulation  at  63  FR  39733  eff. 
date  delayed  to  10-10-98 52610 

1.18  Revised 39733,  67580 

Regulation  at  63  FR  39733  eff. 

date  delayed  to  10-10-98 52610 

1.20  (d)  through  (g)  revised. .39733,  67580 
Regulation  at  63  FR  39733  eff. 

date  delayed  to  10-10-98 52610 

1.21  (a)(6)(ll)  revised 39734.  67540 

Regulation  at  63  FR  39733  eff. 

date  delayed  to  10-10-98 52610 

1.53   Regulation  at  63   FR  5734 

confirmed 36185 

1.412  Regulation  at  63  FR  29617 

confirmed 66041 

1.416  Regulation  at  63  FR  29617 

confirmed 66041 

1.419  Regulation  at  63  FR  29617 

confirmed 66041 

1.431  Regulation  at  63  FR  29618 
confirmed 66041 

1.432  Regulation  at  63  FR  29618 
confirmed 66041 

1.435  Regulation  at  63  FR  29618 

confirmed 66041 

1.445  Regulation  at  63  FR  29619 

confirmed 66041 

1.451  Regulation  at  63  FR  29619 

confirmed 66041 

1.461  Regulation  at  63  FR  29619 

confirmed 66041 

1.465  Regulation  at  63  FR  29619 

confirmed 66041 

1.471  Regulation  at  63  FR  29619 

confirmed 66041 


1.480  Regulation  at  63  FR  29619 
confirmed 66041 

1.481  Regulation  at  63  FR  29619 
confirmed 66041 

1.484  Regulation  at  63  FR  29619 
confirmed 66041 

1.485  Regulation  at  63  FR  29620 
confirmed 66041 

1.492  (a)  through  (d)  revised 39734, 

67580 

(a)(5)  corrected 46692 

Regulation  at  63  FR  39733  eff. 
date  delayed  to  10-10-98 52610 

1.494  Regulation  at  63  FR  29620 
confirmed 66041 

1.495  Regulation  at  63  FR  29620 
confirmed 66041 

1.655  (a)  revised;  interim 12901 

1.801—1.825  (Subpart  G)  Appendix 

B  removed 48448 

2.76  (a),  (g)  and  (h)  revised 48097 

2.85  (e)  revised 48097 

2.87  (c)  revised 48097 

2.101  (d)(1)  revised 48097 

2.102  (d)  revised 48097 

2.111  (b)  and  (c)(1)  revised 48097 

2.117  (a)  and  (b)  revised 48097 

2.119  (d)  revised 48097 

2.120  (e)  and  (h)  redesignated  as 
(e)(1)   and   (h)(1);   (e)(2)  and 
(h)(2)  added;  (a),  new  (e)(1), 
(g)(1)  and  new  (h)(1)  revised 
48098 

(a)  revised 52159 

2.121  (a)(1).  (c)  and  (d)  revised 48099 

2.122  (b)(1),  (d)(1)  and  (2)  revised 
48099 

2.123  (b)  and  (f)  revised 48099 

2.125  (c)  revised 48099 

2.127  (a),  (b),  (d),  (e)(1)  and  (f)  re- 
vised   48099 

(a)  revised 52159 

2.134  (a)  revised 48100 

2.146  (e)(1)  revised .-. 48100 

3  Heading  revised 52159 

3.41  Revised 48100,  52159 

Ctiapter  II— Copyrigtit  Office.  Li- 
brary of  Congress  (Parts 
200-299) 

201.2  (b)(4)  amended 29520 

201.3  Added 29520 

201.4  (d)  revised 29521 

201.5  (b)(2)(li)    and    (iii)(A)   re- 
vised; interim 59236 

(b)(2)(ili)(A)  amended 66042 
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{c)(l)  amended .- 29521 

201.9  (a)  amended;  (b)  revised 29521 

201.10  (f)(2)  revised 29521 

201.12  (a)  amended;  (b)  revised 29521 

201.17  (h)(2)(lv)  amended 39738 

201.18  (e)(1)  and  (3)  amended 29521 

201.19  (e)(7)(li)(D)            and 
(f)(7)(lll)(D)  amended 29521 

201.22  (e)(1)  revised 66042 

201.25  (d)  revised 29522 

201.26  (e)  revised 29522 

201.32  Removed 29522 

201.33  (d)(1)  revised 12902 

201.38  Added;  interim 59234 

201.39  Added;  Interim 71787 

20B.3        (b)(4)(ll)(B).        (5)(v)(B), 

(6)(i)(E).  (7)(il)(C),  (8)(vli)  and 

(c)(2)  amended 29522 

(b)(8)     and     (c)(2)     footnote 

amended 29523 

2|Q2.12  (c)(1)  amended 12902 

(c)(3)(i).  (5)(i)  and  (11)  amended 

....29522 

2I0B.17  (g)(2)(ii)  amended 29522 

202.19  (f)(3)  amended 29522 

202.23  (e)(1)  and  (2)  amended 29522 

208.6  (a),  (b)(1).  (3).  (4)  and  (6) 

amended 29522 

204.6  (a)  amended 29522 

211.3  (a)  revised 29522 

251.2  (b)  through  (g)  redesignated 
]     as  (c)  through  (h);  new  (b) 

'     added;  new  (c)  revised 65556 

251.54  Revised 25201 

251.58  (c)  amended 65556 

251.60  Amended 65556 

251.61  (a)  revised 65556 

251.62  (a)  amended 65557 

253.3  Added 49836 

253.5  (c)(1).  (2)  and  (3)  revised 66042 

255.5  Revised 6223 

255.6  Added 6223 

255.7  Added 6223 

255.8  Added 6223 

256.2  (a)(1)  and  (c)  amended 39739 


Proposed  Rules: 


.53498 

..25223 
..25223 


3.L 25223 

d.. 25223 

301 47215,  66567.  69251 

351 70080 

' 3055.  3746 

285 71249 


TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

Chapter  I  Nomenclature  change 

30244 

3.20  (b)  amended 30392 

3.55  (a)(3)  and  (4)  redesignated  as 
(a)(4)  and  (6);  new  (a)(3)  and 

(5)  added 30245 

3.256  Revised;  interim 53595 

3.304  if)  revised 32808 

3.311  (b)(2)(xxl)  and  (xxii)  amend- 
ed;   (b)(2)(xxill)    and    (xxiv) 

added 50994 

3.358  Heading  and  (a)  revised 45006 

Heading  and  (a)  revised 1131 

3.361  Added 45006 

Removed 1132 

3.362  Added 48007 

Removed 1132 

3.363  Added 45007 

Removed 1132 

3.381  Revised 30393 

3.382  Removed 30393 

3.561  (1)  amended 32807 

3.800  Introductory  text  added 45007 

Introductory  text  removed 1132 

3.811  Heading,   (a)  heading  and 

authority    citation    revised; 

(d)  redesignated  as  (e);  new 

(d)  added 62943 

4.71a  Regulation  at  64  FR  20439 

confirmed 32410 

4.85  Revised 25206 

4.86  Revised  .-. 25209 

4.86a  Removed 25209 

4.87  Revised 25210 

4.87a  Revised 25210 

4.87b  Removed .25210 

4.104  Amended 37779 

4.149  Removed ....30393 

17.56  Introductory  text  amended; 

(h)  removed;  (1).  (j)  and  (k) 
redesignated  as  (h).  (i)  and 
(j) 39515 

17.56  Redesignated  as  17.57;  new 

17.56  added 39515 

17.57  Redesignated  from  17.56 39515 

17.84  Removed 48102 

17.96  Introductory  text  amended; 

(a)  authority  citation  re- 
moved; authority  citation 
added 37780 
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TITLE  38  Chapter  l-Con. 

17.101  Redesignated  as  17.102; 
new  17.101  redeslg:nated  from 
17.102  and  revised 22678 

17.102  Redesignated  as  17.101; 
new  17.102  redesignated  from 
17.101 22678 

Introductory  text  and  (h)(3) 
amended;  (h)  heading  re- 
vised; (h)(1).  (2),  (4).  (5)  and 

(6)  removed 22683 

17.128  Revised 39515 

17.270—17.278  Undesignated  cen- 
ter   heading    and    sections 

added 48102 

20.609  (c)(4)  added 2138 

20.1400—20.1411       (Subpart       O) 

Added 2139 

20.1405  (a)  revised;  interim 7091 

21.1029  Added 23770 

21.1030  Revised 23771 

21.1031  Revised 23771 

21.1032  Revised 23771 

21.3021  (m)  amended 23771 

21.3023  Heading,  (c)  introductory 

text  and  (1)  revised;  (c)(3) 
amended;  authority  citation 
added;  0MB  number 45718 

21.3030  Revised 23772 

21.3031  Removed 23772 

21.3032  Removed 23772 

21.3045  (h)  revised 67778 

21.3131  (a)  revised 67778 

21.3300  (c)  amended 67779 

21.3333  (a)  and  (b)(1)  amended 67779 

21.4001—21.4279  (Subpart  D)  Au- 
thority citation  revised 35831 

Authority  citation  revised 23772 

21.4008  Amended;  eff.  7-31-98 35831 

21.4131  Introductory  text,  (a)  and 

(d)  revised 23772 

21.4133  Removed;  eff.  7-31-98 35831 

21.4134  Removed;  eff.  7-31-98 35831 

21.4135  (f),  (j)(l),  (k)  heading  and 
(1)  revised;  (j)  introductory 
text    and    (k)    introductory 

text  added;  eff.  7-31-98 35831 

21.4146  (e)  amended;  eff.  7-31-98 

35831 

21.4152  (b)(2)  amended;  eff.  7-31- 

98 35831 

21.4202  (a)  and  (b)  removed;  eff. 

7-31-98  35831 

21.4207  Removed;  eff.  7-^1-98 !.!!35831 

21.4208  Removed;  eff.  7-31-98 35831 

21.4210  Added;  eff.  7-31-98 35831 

21.4211  Added;  eff.  7-31-98 35833 


21.4212  Added;  eff.  7-31-98 35834 

21.4213  Added;  eff.  7-^1-98 35834 

21.4214  Added;  eff.  7-31-98 35834 

21.4215  Added;  eff.  7-31-98 35836 

21.4216  Added;  eff.  7-31-98 35836 

21.5001—21.5296  (Subpart  G)  Au- 
thority citation  revised 35836 

21.5030  (c)(1).  (2)  and  (3)  redesig- 
nated as  (c)(2).  (3)  and  (4); 
heading,  (c)  introductory 
text  and  new  (3)  revised;  new 
(c)(1)  added 23772 

21.5130  (b)  and  (c)  removed;  (d) 
through  (g)  redesignated  as 

(b)  through  (e);  eff.  7-31-98 35836 

(a)  amended 23772 

21.5200  Introductory  text  amend- 
ed; (h)  removed;  (i)  revised; 
(j)  redesignated  as  (h);  new 
(j)  through  (0)  added;  eff.  7- 
31-98 ■. 35836 

21.5730  Revised „ 23772 

21.5732  Removed 23772 

21.7000—21.7320  (Subpart  K)  Au- 
thority citation  revised 35837 

21.7020  Introductory  text  revised 

23772 

21.7030  Revised 23773 

21.7032  Heading  and  (a)  revised; 
(b)  through  (e)  removed;  (f) 
redesignated  as  (b) 23773 

21.7042  Heading,  (d)(2)  and  (3)  re- 
vised; (d)(4)  and  authority  ci- 
tation added;  0MB  number 
45718 

21.7051  (a)(1)  amended 23773 

21.7131  Introductory  text  and  (a) 
revised;  (d)  and  (e)(2)(i)  in- 
troductory text  removed; 
(e)(l)(ili)  amended; 
(e)(2)(i)(A),  (B)  and  (C)  redes- 
ignated as  (e)(2)(i).  (il)  and 
(iii) 23773 

21.7133  Revised;  eff.  7-31-98 35837 

21.7135  (i)  introductory  text,  (1), 
(2),  (j)(l)  and  (k)(l)  amended; 

eff.  7-31-98 35837 

21.7136  (b),  (c)(1).  (2)  and  (3)  re- 
vised  31694 

21.7137  (a)  revised;  (c)(2)  intro- 
ductory text,  (1)  through  (iv) 
amended 31694 

21.7158  Heading,  (b)(2)  and  au- 
thority citation  revised;  eff. 
7-31-98 35837 
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21.7500—21.7807  (Subpart  L)  Au- 
thority citation  revised 35837, 

45718 

Authority  citation  revised 23773 

21.7500—21.7807  (Subpart  L)  Au- 
thority citation  revised 26297 

21.7520  Introductory  text  revised 

23773 

21.7530  Revised 23773 

21.7532  Removed 23773 

21.7540  (c)  and  (d)  authority  cita- 
tion revised;  0MB  number 45718 

21.7624  (b)  amended;  eff.  7-31-98 

35837 

21.7631  Introductory  text  and  (a) 

I     revised;     (d)     removed;     (e) 

through  (h)  redesignated  as 

I     (d)  through  (g) 23773 

21.7633  Revised;  eff.  7-31-98 35837 

21.7635  (e)  introductory  text,  (1), 
(2),  (f)(1)  and  (g)(1)  amended; 

eff.  7-31-98.... 35837 

21.7636  (a)(1),  (2)(i)  and  (3)  revised 
26298 

^J658  Heading,  (b)  heading  and 
(2)  revised;  (b)(1)  introduc- 
tory text,  (i)  and  (ii)  amend- 
ed; eff.  7-31-98 35837 

.4306a  (a)(3).  (4)  and  (5)  revised; 
(a)(6)  and  (7)  added;  0MB 
number 19910 

Regulation  at  64  FR  19910  eff. 
date     corrected     to     6-7-99; 

(a)(6)  correctly  revised 28362 

36.4337  (a)  revised 19910 

Regulation  at  64  FR  19910  eff. 
date  corrected  to  6-7-99 28362 


Proposed  Rules: 


.48455 
,.48455 
!.58336 

..25246 


14i 59495 

17 37299,  54756, 58677.  60227 

I  i 23812,  27733 

211 63253 

51 60227 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

6L4  Revised 57912 


20  IMM  amended;  incorporation 

by  reference;  interim . ...37252,  40181, 
41427,  44789,  66043 

IMM  stayed  in  part;  incorpora- 
tion by  reference 38478 

IMM   amended;    incorporation 

by  reference 40181, 41427 

IMM  amended;  incorporation 
by  reference  ...2856.  9916,  10219.  19040, 

20179 
111    DMM    amended;    incorpora- 
tion by  reference 37254,  37967, 

38084,  38310,  39239,  40828.  55475, 
56567.57598.71374 
DMM  amended;   Incorporation 

by  reference 39,  2141,  6802,  10951, 

12074,  14389,  16816,  17102,  31123 
233  Authority  citation  revised 52159 

233.2  (b)(2)  amended 52159 

241.4  Revised 46666 

491  Revised 67403 

501.29  Added 53812 

775—778  (Subchapter  K)  Heading 

revised 45719 

775  Heading  and  authority  cita- 
tion revised 45719 

775.1  Revised 45719 

775.3  Re  vised 45719 

775.4  (a)  and  (b)  redesignated  as 
775.5  and  775.6;  new  775.4 
added 45719 

775.5  Redesignated  as  775.8;  new 

775.5  redesignated       from 
775.4(a)  and  revised 45719 

775.6  Redesignated  as  775.9;  new 

775.6  redesignated       from 
775.4(b) 45719 

Revised 45720 

775.7  Redesignated  as  775.10 45719 

Added 45721 

775.8  Redesignated  as  775.11 45719 

775.9  Redesignated  as  775.12 45719 

(a)(1),  (4),  (b)(2),  (3)  introduc- 
tory text  and  (1)  revised; 
(b)(1)  amended 45721 

775.10  Redesignated  as  775.13 45719 

^  (a)(4)  added 45722 

775.11  Redesignated  as  775.14 45719 

(a)(1)  amended;  (b)(2)(ii),  (c)(2), 

(4),  (5)  introductory  text,  (iv) 

and  (d)(1)  revised 45722 

775.13  (a)(4)  revised 45722 

775.14  (b)  revised 45722 

777  Transfered  to  subchapter  K 

45722 


Note:  BokMoc*  pog*  numlMfs  indlcal*  1996  changM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  JUNE  30.  1999 


TITLE  39  Chapter  l-Con. 

778  Transfered  to  subchapter  K 

45722 

952.4  Revised 66050 

952.8  (a)  amended .....66050 

952.14  Revised 66050 

952.15  (c)  amended. 66050 

953.2  Re  vised 66050 

953.8  Re  vised 66050 

953.9  (a)(3)  amended 66050 

954.4  Revised 66050 

954.11  Revised 66050 

954.12  (c)  amended 66050 

955.1  (b)(1)  and  (d)(5)  revised 66050 

955.18  Amended 66050 

955.29  Amended 66050 

956.3  (c)  revised 6605 

956.13  (a)  revised 6605 

957.1  Amended 6605 

957.2  Amended 6605 

957.3  (a)  and  (g)  revised;  (b)  and 

(f)  amended; 6605 

957.4  (a),  (c)  and  (d)  amended 6605 

957.5  Amended.. 6605 

957.7  Amended 6605 

957.8  Amended 6605 

957.9  Amended 6605 

957.10  Amended 6605 

957.13  (a)  revised;  (b)  Introduc- 
tory text  and  (3)  amended 6605 

957.14  (e)  amended 6605 

957.15  (f)  and  (h)  amended 6605 

957.16  (e)  amended 6605 

957.18  (a)  amended 6605 

957.19  (a)  and  (b)  amended 6605 

957.20  (a)  amended 6605 

957.23  Amended 6605 

957.26  Amended 6605 

957.27  Amended 6605 

958.3  (a)  amended 66052 

958.4  Amended 66052 

958.13  Amended 66052 

959.3  Re  vised 66052 

959.5  (a)  amended 66052 

959.6  Amended 66052 

959.7  Amended 66052 

959.8  Amended 66052 

959.9  Amended 66052 

959.10  (a)  amended 66052 

959.11  (a),  (b)  and  (d)  amended 66052 

959.13  Revised 66052 

959.14  Amended 66052 

959.16  (b)(6)  and  (8)  amended 66052 

959.17  (e)  amended 66052 

959.20  (a)  amended 66052 

959.21  (a)  and  (b)  amended 66052 

959.22  (a)  and  (b)  amended 66052 


959.23  (a)  and  (c)  amended 66052 

959.24  Amended 66052 

959.27  Amended 66052 

959.30  Amended 66052 

960.22  Amended 66052 

961.3  (g)  revised 66053 

961.4  (a)  amended 66053 

962.2  (j)  revised 66053 

962.22  (b)  amended 66053 

963  Heading  revised 66053 

963.3  (a)  amended 66053 

963.7  Revised 66053 

963.8  (c)  amended 66053 

963.22  Amended 66053 

964.3  (a)  amended 66053 

964.4  Amended 66053 

964.22  Amended 66053 

965.2  Amended 66053 

965.3  Amended 66053 

965.8  (b)  revised 66053 

965.14  Amended 66053 

966.3  (1)  amended 66053 

966.4  (b)  amended 66053 

Chapter  III— Postal  Rate 
Commission  (Parts  3000—3099) 

3001.61— 3001.69c  (Subpart  C)  Ap- 
pendix A  amended 39030 

Appendix  A  amended 1392 

Appendix  A  corrected 4493,  4494 

Proposed  Rules: 

20 65153.  67017 

HI 45440,  46719.  57970 

11402,28130 

265 30929 

501 46728 

502 46719.  46728 

3001 46732. 47456,  71251 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Ct^apter  I— Environmental 
Protection  Agency  (Parts  1—799) 

Chapter    I    Product    categories 

final  listing 48792 

1.25  (e)(1)  revised 67780 

9.1  Table  amended  (OMB  num- 
bers)  39739.  40657.  44132.  48815. 

48831.  50326.  53995.  56995.  69463, 

69515,  71376 

Table  amended  (OMB  numbers) 

....3028.  7047.  23919.  25134,  27458,  29503, 

31375.  31708.  33589 


note:  BoWtac*  pog*  numbMi  Indical*  1996  changM. 
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ii; 


iitroductory  text  revised; 
table  amended  (OMB  num- 
bers)  27920 

Table  corrected 35002 

35.251  Added 23736 

36.252  Added 23737 

50  Appendix  L  amended 19719 

51.121  Added 57491 

{e)(4)    Introductory    text    and 

(f)(2)(ll)  revised 71225 

(e)(2).  (3)(lil)  and  (g)(2)(li)  re- 
vised  26305 

51.122  Added 57496 

51.322  (a)(1)  and  (2)  revised 7462 

51.323  (a)(2)  removed;  (a)(1).  (3) 

and  (b)  revised 7463 

51  Appendixes    M    and    P    cor- 
rected; CFR  correction 5188 

52  State    Implementation    plan 
determinations... 395 15,  49434,  63986, 

69557,  69559 

omment  period  extension 58637 

State  implementation  plan  de- 
terminations   754,  29570,  33200 

5fe.34  Added;  eff.  7-26-99 28318 

(1)  added;  eff.  7-26-99 33961 

58.50  (c)(72)  added 49006 

Redesignated     as     52.69;     new 

52.50  added 70672 

Kc)  table  amended 9918 

(a)  table  amended;  eff.  8-3-99 

29961 

S|2.69    Redesignated    firom    52.50; 

heading  and  (a)  revised 70672 

5B.70  (c)(28)  added 63986 

f.76  Existing  text  designated  as 
(a);  (b)  added 50764 

82.120  (c)(67)(i)(C)  added 13363 

(c)(92)  added 19918 

I  (c)(93)  added;  eff.  7-29-99 34732 

52.123  (h)  added 41350 

52.124  (c)  added 41350 

92.127  Added 41350 

Removed;  eff.  7-29-99 34732 

82.128  Added 41350 

Appendix  A  corrected 43449 

52.170    Redesignated    as    52.200; 

new  52.170  added 56827 

52.200  Redesignated  from  52.170; 

heading  and  (a)  revised 56827 

52.220  (c)(247)(i)(A)(2)  added 39751 

(c)(239)(l)(E)(4)  added 40829 

(c)(194)(iXG)  added 40831 

(c)(244)(i)(A)(2)  added 42721 

(c)(187)(i)(C)(2)  added 42723 

(c)(241)(l)(A)(3)  added. 42726 


(c)(188)(l)(C)(2)  added 43629 

(C)(197)(1)(C)(2).        (225)(i)(A)(J) 

and  (231)(i)(B)(J)  added 43884 

(c)(242)(i)(A),  (248)(1)(A)(2),   (B) 

and  (254)(i)(A)(2)  added 43887 

(c)(240)(i)(A)(5)    and    (244)(1)(C) 

added 44135 

(c)(29)(vi)(B)   and   (164)(i)(C)(J) 

added 44398 

(c)(207)(i)(C)«>),   (241)(1)(C)   and 

(244)(1)(D)  added .44794 

(c)(169)  added 46662 

(c)(199)(I)(E)  added 46894 

(c)(184)(l)(C)(2)    and    (264)(i)(F) 

added 47182 

(c)(256)  added 51835 

(c)(256)(l)(A)(2)  added 60216 

(c)(231)(l)(B)(4),  (248)(1)(C). 

(254)(1)(A)(J).  (C)(2)  and  (265) 

added 63414 

(c)(225)(l)(F)  added 66760 

(c)(187)(i)(B)(2)    and    (256)(1)(B) 

added 67422 

(c)(194)(l)(H),  (248)(i)(A)(J). 

(B)(2)  and  (257)  added 67787 

(c)(24)(vli)(E),  (52)(i)(C). 

(67)(111)(C).  (75)(lli). 

(101)(ii)(F)     and     (140)(ilKB) 

added 70350 

(c)(254)(l)(G)  added 72197 

(c)(254)(l)(E)  added 72200 

(c)(6)(xv)  and  (254)(1)(H)  added 

1521 

(c)(127)(vll)(E).         (187X1)(C)(J) 

and  (215)(1)(A)(6)  added 2144 

(c)(254)(l)(A)(4)  added 2575 

(c)(198)(i)(J)(3)  added 2577 

(c)(232)(l)(A)(2)  added 3216 

(c)(182)(l)(B)(6)  and 

(199)(1)(A)(5)  added 3852 

(c)(254)(l)(B)      and      (255)(iKB) 

added 6226 

(c)(245)(l)(C)  added „....6228 

(c)(6)(xvl)     and     (31)(xviii)(E) 

added 6231 

(c)(230)(lKD)   and   (265)(i)(A)(4) 

added 6806 

(c)(47)(l)(C).  (65)(111)  and 
(137)(vil)(D)  added;  (c)(65)  in- 
troductory text  revised 11774 

(c)(24)(vil)(E).  (52)(i)(C). 
(67)(iii)(C).  (75)(iii). 
(101)(ii)(F)  and  (140)(11)(B)  re- 
vised  12257 


Note:  BoWtac*  pog*  numb*n  indicate  1996  chang**. 
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LSA-UST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1.  1998  THROUGH  JUNE  30.  1999 


TITLE  40  Chapter  l-Con. 

(c)(187)(i)(B)(J).  (D). 
(199)(IKD)(3),  (244)(1)(E)  and 
(256)(1)(D)  added 13353 

(c)(254)(l)(D)(J).  (255)(i){C)  and 
(260)  added 13517 

(c)(21){vi)(B)  correctly  added; 
CFR  correction 13916 

(c)(249)(l)(A)(2)  added 14393 

(c)(254)(I)(C)  and  (D)  added 14626 

(c)(256)(l)(D)  added 15132 

(C)(207)(1)(C)(7).  (249). 
(254)(1)(C)(J).  (255)(1)(A){J). 
(256)(i)(C)  and  (258)  added 15926 

(c)(183)(l)(B)(^);  (248)(i)(D)  and 
(254 )(!)(!)  added 19280 

(CK205)  Introductory  text,  (i) 
introductory  text.  (B)(2). 
(207)(i)(B)(5),  (E)(2).  (i)(F) 
through  (I),  (210)(I)(F).  (G). 
(H).  (215)(I)(E).  (220)(i)(D). 
(221)(1)(B).  (224)(i)(B)(2). 
(231)(i)(C)  and  (259)  added 19919 

(c)(189)(i)(A)(7).  (239)(1)(B), 
(248)(i)(B)(J)  and  (254)(i)(D)(2) 
added;  eff.  7-6-99 23777 

(b)(3)(li)  and  (c)(6)(xv)(B) 
added;  eff.  7-12-99 25825 

(cK31)(vi)(D).  (36)(I)(B). 
(184)(i)(B)(7)  and  (217)(1)(C) 
added;  eff.  7-12-99 25831 

(cK177)(i)(F).  (179)(i)(F). 
(182)(i)(F)(2).  (197)(i)(D)(2). 
(199)(1)(D)«).  (246)(i)(A)(2). 
(254)(1)(J).  (255)(i)(D)  and 
(256Ki)(C)(2)  added;  eff.  7-19- 
99 26880 

(c)(164)(i)(B)(2),  (179)(i)(EK2). 
(182)(i)(F).  (186)(i)(E). 
(199)(i)(D)(5).  (224)(i)(C)(2) 
and  (239)(i)(D)  introductory 
text  added;  efX.  8-2-99 29793 

(c)(182)(l)(A)(5).  (i)(G). 
(189)(1)(C)(2)  and  (194)(i)(C)(J) 
added;  eff.  7-*-99 30398 

(c)(256)(lKD)  redesignated  as 
(c)(256)(i)(E) 30399 

(c)(242)  introductory  text,  (i) 
introductory  text,  and  (B) 
added;  eff.  7-21-99 33021 

Regulation  at  64  FR  23777 
withdrawn 34126 

(c)(255)(i)(E).  (261).  and  (262) 
added;  eff.  8-27-99 34560 

(c)(199)(l)(D)(J)  correctly  des- 
ignated  35002 


(c)(179)(i)(G).  (182)(i)(F)(J). 

(G)(2)  and  (184X1)(P)  added; 

eff.  8-30-99 35007 

52.222  (a)(5)  added 50766 

(a)(4)  and  (b)(2)  added 50769 

52.320  (c)(83)  added 6234 

(c)(87)  added;  eff.  8-16-99 32422 

52.348  Existing   text  designated 

as  (a);  (b)  added 36089 

(c)  added 11782 

52.349  Added 11782 

Existing  text  designated  as  (a); 

(b)  added 17105 

52.369  Added 12013 

(c)  added 12023 

52.370  (c)(78)  added 12013 

(c)(77)  added 12018 

(c)(75)  and  (76)  added 12023 

52.374  Table  revised 58643 

Table  revised 12003.  12013 

52.376   (a)    and    (b)    revised;    (d) 

added 53286 

(a)  and  (d)  revised;  (e)  and  (f) 

added 58643 

(a)  and  (d)  revised;  (e)  and  (f) 

removed 12003 

(a)  and  (d)  revised;  (e)  and  (f) 

added 12014 

52.385  Table  amended 12024 

52.420    Redesignated    as    52.465; 

new  52.420  added 67410 

(c)  table  amended 8725,  12087.  32189 

Regulation  at  64  FR  8725  with- 
drawn   18815 

52.424  (d)  added 32189 

52.465  Redesignated  from  52.420; 

heading  and  (a)  revised 67410 

52.470    Redesignated    as    52.515; 

new  52.470  added 67417 

(c)  table  amended;  eff.  8-10-99 
31500 

52.473  Existing   text  designated 

as  (a);  (b)  added 36585 

(c)  added 9277 

Regulation  at  64  FR  9277  with- 
drawn  17982 

(a)  revised;  eff.  8-10-99 31501 

52.474  (c)  added 36858 

52.515  Redesignated  from  52.470; 

heading  and  (a)  revised 67417 

52.520  (c)(95)  added S6573 

(c)(101)  added 994 

52.520  Redesignated   52.536;   new 

52.520  added;  eff.  8-16-99 32348 
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52.536  Redesignated  from  52.520; 
heading  and  (a)  revised;  eff. 

I     8-16-99 32348 

I  (c)(100)  added;  eff.  8-16-99 32354 

52.569  Added 20188 

52.570  (c)(49)  added 45176 

Regulation    at    63    FR    45176 

withdrawn 52983 

tc)(49)  added 13350 

(c)(45)  added 17565 

(c)(41)  added 20188 

Redesignated    as    52.590;    new 

52.570  added ."..... 27701 

(c)  table  amended;  eff.  8-30-99 

35004 

52.582  (c)  added 4570 

52.590  Redesignated  from  52.570; 

heading  and  (a)  revised 27701 

52.676  Added 12263 

52.719  (a)  revised 47434 

5B.720  (c)(144)  added 2581 

(c)(145)  added 2684 

|(c)(146)  added 7790 

Kc)(147)  added 8523 

(c)(148)  added 13348 

52.725  (f)  added 47434 

Sa.726  (8)  added;  eff.  8-31-98 35844 

[Ku)  and  (v)  added 759 

I  <m)  removed 8523 

,  (t)  added 18818 

1.770  (CK123)  added;  eff.  8-31-98 

35839 

(c)(l49)  added;  eff.  8-17-99 32812 

1.777  (t)  added...- 40044 

32.820    Redesignated    as    52.824; 

new  52.820  added 7094 

1(d)  table  amended 12090, 13345 

!(c)  table  amended 17650 

(c)  table  amended;  eff.  7-12-99 

25827 

52.824  Redesignated  from  52.820; 

heading  and  (a)  revised 7094 

52.869  Added 28761 

I  Corrected 32809 

52.870  Redesignated  as  52.875 7097 

Added 7098 

52.874  Redesignated  from  52.875; 

heading  and  (a)  revised 7097 

52.920  (c)(89)  added 39741 

(c)(87)  added 39743 

{(c)(91)  added .., 46898 

l(c)(92)  added 67591 

(c)(88)  added 417 

(c)(93)  added 12751 

Redesignated    as    52.939;    new 
52.920  added 28750 


52.938  Added 40046 

52.939  Redesignated  from  52.920; 
heading  and  (a)  revised 28750 

52.970  (c)(77)  added 47431 

Redesignated    as    62.999;    new 

52.970  added 63183 

(c)  table  amended 415 

52.999  Redesignated  fi-om  52.970; 

heading  and  (a)  revised 63183 

52.1020  (c)(39)  added 42728 

Regulation    at    63    FR    42727 

withdrawn 53596 

(c)(49)  added;  eff.  7-13-99 26310 

Regulation    at    64    FR    26310 

withdrawn 34657 

52.1031  Table  amended 42728 

Table  amended;  eff.  7-13-99 26310 

Regulation    at    64    FR    26310 

withdrawn 34657 

52.1070  (c)(130)  added.... 45399 

(c)(131)  and  (132)  added 46663 

(c)(133).  (134)  and  (135)  added 47179 

Regulation    at    63    FR    45399 

withdrawn 54355 

(c)(140)  added 59722 

(c)(136)  added 67784 

(c)(130)  added 70669 

(c)(141)  added 3856 

(c)(142)  added;  eff.  8-16-99 32417 

(c)(143)  added;  eff.  7-22-99 33200 

52.1072  (d)  added 47179 

(e)  added;  eff.  7-22-99 33200 

52.1073  (e)  added 47179 

52.1075  (f)  added 36858 

52.1076  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 67782 

62.1120  (c)(118)  added;  eff.  8-2-99 

29569 

52.1167  Table  amended;  eff.  8-2-99 

29569 

52.1170  (c)(lll)  added;  eff.  8-30-99 

35023 

52.1174  (q)  removed 40371 

(Q)  added 7793 

52.1179  Added;  eff.  fr-30-99 35023 

52.1220  (c)(46)  added 54587 

(c)(47)  added 6939 

(c)(48)  added;  eff.  7-19-99 26883 

52.1270  (b)  revised 35009 

62.1319  Added 28757 

Corrected 32810 

52.1320  (c)(106)  added 36854 

(c)(107)  added 38756 

(c)(108)  added 45727 

(c)(109)  added 65560 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  JUNE  30.  1999 


TITLE  40  Chapter  l-Con. 

(cXlll)  added 67594 

(0(110)  added 70667 

(c)(112)  added 15690 

(b)  revised 36009 

52.1320  Redesignated  as  52.1322; 

new  52.1320  added 34719 

52.1322  Redeslgmated  from 
52.1320;  heading  and  (a)  re- 
vised  34719 

52.1340  Added 3859 

52.1420  Redesignated  as  52.1426; 

new  52.1420  added 7094 

52.1426  Redesignated  from 
52.1420;  heading  and  (a)  re- 
vised   7094 

52.1470  (c)(36)  and  (37)  added 25213 

(c)(38)  added;  eCf.  7-2-99 29580 

52.1520  (c)(53)  and  (58)  added 67407 

52.1570  (c)(64)  added 55953 

(c)(65)  added 62954 

Regulation    at    63    FR    55953 

withdrawn 69193 

(c)(66)  added 14833 

52.1580  (b)  revised 45401 

(b)  removed 19916 

52.1581  Added 45401 

Removed 19916 

52.1582  (e)  added 45402 

(f)  added 45404 

(d)(1)  amended;  (d)(3)  and  (4) 

revised;  (g)  added 19916 

52.1605  Table  amended 62954 

Table  amended 14834 

52.1620  Redesignated  as  52.1640; 

new  52.1620  added 37495 

(c)  table  amended 46109 

(e)  table  amended;  eff.  8-2-99 

29228 
52.16W  Added  .!.....!!..."l"".'.'.".".'.*.*.'.".'."."'.4ei09 
52.1640        Redesignated        from 
52.1620;  heading  and  (a)  re- 
vised  37495 

52.1670  (c)(94)  added 46659 

52.1679  Table  amended 65559 

52.1770  (c)(96)  added 72193 

Redesignated   as   52.1783;   new 

52.1770  added 27467 

52.1783  Redesignated  from 
52.1770;  heading  and  (a)  re- 
vised  27467 

52.1820  (c)(30)  added 45727 

52.1835  Added 45727 

52.1870  (c)(118)  added 13073 

Regulation    at    63    FR    13073 
withdrawn 24949 


(c)(119)  and  (120)  added;  eff.  8- 
9_99 30396 

52.1881    (a)(4)    and    (8)    revised; 

(a)(13)  added 13073 

Regulation    at    63    FR    13073 

withdrawn 24949 

52.1885  (a)(8)  added 36587 

(a)(9)  added 37256 

(a)(10)  added 44400 

(a)(ll)  added 19289 

52.1970  (c)(126)  added 39747 

(c)(127)  added 12759 

Regulation  at  63  FR  39747  eff. 

date  corrected  to  6-21-99 33021 

52.2020  (c)(135)  added 47436 

(c)(134)  added 54052 

(c)(136)  added 59887 

(c)(137)  added 66758 

(c)(138)  added 18823 

(c)(139)  added;  eff.  8-2-99 32414 

52.2026  (a)(1),  (3).  (4).  (5).  (b)(2), 
(3),  (4).  (6).  (11).  (12)  and  (13) 

removed 46667 

(a)(2)  amended 46666 

Introductory  text  revised; 
(b)(1).    (5),    (7)    through    (10) 

and  (14)  removed 49441 

Regulation    at    63    FR    49441 

withdrawn 56086 

Introductory  text  revised; 
(b)(1),  (5).  (7)  through  (10) 
and  (14)  removed;  eff.  7-8-99 

30406 

Introductory  text,  (a)  and  (b) 

removed;  eff.  8-2-99 32414 

52.2036  (k)  added 18821 

(1)  added;  eff.  8-16-99 32425 

52.2059  (b)  added 47436 

52.2070  (c)(50)  revised 67600 

(c)(54)  added;  eff.  8-2-99 29566 

(c)(55)  added;  eff.  8-2-99 29570 

52.2081  Table  amended;  eff.  8-2-99 

29566.29570 

52.2084  (a)(2)  removed 67600 

Corrected 926 

52.2086  (d)  added 67600 

52.2120  (c)  table  amended 67586 

(e)  added 70022 

52.2170  (c)(17)  added 55807 

52.2220  (c)(162)  added 54055 

(c)(163)  added 70664 

(c)(164)  added 72195 

(c)(165)  added 19283 

Redesignated  as  52.2239;  new 
52.2220  added 35009 
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52.2270  (c)(lll)  added;  eff.  8-31-98 

35841 

(c)(114)  added 56085 

Regulation  at  63  FR  35841  eff. 

11-4-98 59471 

(c)(113)  added 62947 

(c)(105)  added ....3847 

(c)(112)  added 4298 

(c)(117)  added 12762 

(c)(120)  added 19913 

(c)(116)  added;  eff.  8-2-99 29796 

52.2308  (g)  added 19286 

52.2309  (e)  added 62947 

52.2310  Removed 19913 

52.2320  (c)(40)  added 43627 

(c)(39)  added 3224 

(c)(41)  added 14623 

Regulation    at    64    FR    14623 

withdrawn 25214 

52.2420  (c)(128)  added 3427 

(c)(131)  and  (132)  added 22792 

52.2425  (d)  added 36858 

52.2450  (f)  added 22792 

52.2470  (c)(78)  added 64188 

(c)(79)  added 17547 

52.2570  (c)(98)  added 28747 

52.2581  (a),  (b)  and  (c)  removed; 

(d)  and  (e)  added 28748 

52.2620  (c)(27)  added;  eff.  7-19-99 

27181 

52  Appendix  F  added;  eff.  7-26-99 

28323 

58.31  (a)  revised 3034 

58.34  (a)  revised 3034 

58.41  (b)  revised 3035 

58  Appendix  D  amended 3030,  3035, 

10391 
Appendixes  E  and  G  amended 
3036 

59  Added 48815 

59.104  (a)(2)  corrected 64761 

59.201—59.214  (Subpart  C)  Added 

: 48831 

59.202  Corrected 52319 

59.204  (c)(1)  corrected 52319 

59.208  (e)(1)  corrected;  (j)  cor- 
rectly designated 52319 

59.400—59.413  (Subpart  D)  Added 

48877 

59.401  Corrected 35001 

59.402  (a),  (c)(1),  (3)  through  (8). 
(15)  corrected;  (c)(13)  cor- 
rectly revised:  (c)(16)  and  (17) 
correctly  added 35001 

59.403  (c)  corrected 35001 


59.404  (a)(1)  and  (b)  corrected; 
(a)(4)  correctly  revised 35001 

59.405  (a)(3)(i)  and  (11)  correctly 
revised 35001 

59.407  (b)(5),  (c)(2)  and  (3)  cor- 
rectly revised 35001 

59.408  (b)  corrected;  (d)(5),  (e)(2) 

and  (3)  correctly  revised 35001 

59.409  Corrected 35001 

59.400—59.413  (Subpart  D)  Appen- 
dix D  corrected 55175 

Table  1  corrected 32104,  35002 

60  Authority  delegation  notices 

50162.  50163.  70675 

Interpretation 53288 

Authority  citation  revised 7463 

Authority  citation  delegation 

14393 

60.4  (c)  table  amended 45727 

(c)  table  corrected 49382,  56707 

60.7  (a)  introductory  text  and  (c) 
introductory  text  revised; 
(a)(2)  removed;  (f)  amended; 
(f)(1),  (2)  and  (3)  added 7463 

60.8  (d)  revised 7463 

60.13  (h)  amended 7463 

60.19  (b)  revised 7463 

60.33c  (a)(2)  amended;  (d)  and  (e) 

added 9261 

60.35c  (a)  and  (b)  added .9262 

60.40a  (b)  revised 49453 

60.41a  Amended 49453 

60.44a  (a)  introductory  text  and 

(c)  introductory  text  revised; 

(d)  added 49453 

60.45  (g)  introductory  text  re- 
vised   7463 

60.46a  (1)  added 49454 

60.47a   (c)   revised;    (k)   and   (1) 

added 49454 

60.49a  (1)  amended;  (j)  added 49454 

(i)  revised 7463 

60.40b  (h)  and  (i)  added 49454 

60.44b  (a)  introductory  text,  (b) 

introductory   text.   (c).   and 

(e)  introductory  text  revised; 

(1)  added 49454 

60.48b  (b)  revised 49455 

60.49b  (V)  added 49455 

(d).  (e),  (h)  introductory  text, 
(i),  (j),  (k)(2),  (3).  (m)  intro- 
ductory text,  (n)  introduc- 
tory text.  (1).  (2),  (q)  intro- 
ductory text,  (2).  (3).  (r)  and 
(8)  revised 7464 


Note:  Boldfoc*  pog*  numb«n  indical*  1998  chong**- 
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TITLE  40  Chapter  l-Con. 

60.48c  (c),  (d),  (e)  Introductory 
text,  (2),  (3)  and  (11)  revised; 
(j)  added 7465 

60.59a  (e),  (f)  and  (g)  revised 7465 

60.107  (a),  (c)  introductory  text. 

(d)  and  (e)  revised 7465 

60.108  (e)  revised 7466 

60.271  (h)  and  (j)  revised 10109 

60.272  (a)(3)(lll)  revised 10109 

60.273  (b)  revised:  (d)  added 10110 

60.274  (b).  (c).  (f)  and  (g)  revised 
10110 

60.276  (d)  added ..10110 

60.270a— 60.276a    (Subpart     AAa) 

Heading  revised 10110 

60.271a  Amended 10110 

60.273a  (d)  added 10111 

60.274a  (b),  (c),  (f)  and  (g)  revised 

10111 

60.276a  (g)  added 10111 

60.293  (c)(4).  (5).  (d)(3)  introduc- 
tory text  and  (3)(iii)  revised 

7466 

60.403  (f)  revised 7466 

60.502  (e)(3)  and  (4)  revised  ...• 7466 

60.531  Amended 7466 

60.533  (l)(l)(il)  revised 64874 

60.536  (f)(3)  revised 7466 

60.538  (e)  revised 64874 

60.564  (h)  introductory  text  re- 
vised  11541 

60.714  (a)  revised 7467 

60.717   (c)   and   (d)   Introductory 

text  revised 7467 

60.751  Amended 9262 

60.759  (a)(3)(lli)  amended 9262 

60  Appendix  A  amended;  eff.  7- 

13-99 26490 

61  Authority  delegation  notice 

70675 

Technical  correction 7793 

61.04  (a)  amended;  (b)(WW)(li). 
(ill)  and  (vll)  revised; 
(b)(WW)(viii)  removed;  (c)  re- 
designated as  (c)(8);  (c)  intro- 
ductory text  and  (10)  added 

66059 

(b)  introductory  text  revised 

7467 

(b)(C),  (c)(10)  table  and  note  re- 
vised  24291 

61.139  (i)(l)(li)  and  (j)(3)  removed; 
(l)(l)(iv)  and  (v)  redesignated 
as  (l)(l)(ii)  and  (Iv);  new 
(i)(l)(ll).  (jX2)  introductory 
text  and  (iv)  revised 7467 


61.142  (b)(6)  revised 7467 

61.144  (b)(8)  revised 7467 

61.147  (b)(8)  revised 7467 

61.163  (c)(3)  revised 7467 

61.204  Heading.  Introductory 
text,  (c)  and  (d)  revised;  (e) 
added 5579 

61.205  Heading,  (a)  and  (b)  added 
5579 

61.207  Revised 5579 

62.02  (a)  revised;  (g)  added 63201 

62.13  Added 63201 

(a)  amended 66061 

62.100  (b)(3)  and  (c)(3)  added 54058 

(b)(4)  and  (c)(4)  added 63990 

62.103  Undesignated  center  head- 
ing and  section  added 54058 

62.104  Undesignated  center  head- 
ing and  section  added 63990 

62.1350—62.1352  Unesignated  cen- 
ter heading  and  sections 
added 40373 

62.2350  (b)(6)  and  (c)(4)  added;  eff. 

8-3-99 29964 

62.2360  Undesignated  center 
heading  and  section  added; 
eff.  8-3-99 29964 

62.2600  (b)(5)  and  (c)(4)  added 63416 

62.2607      Undesignated      center 

heading  and  section  added 63416 

62.3330—62.3332  Undesignated 
center  heading  and  sections 
added 64632 

62.3914  Undesignated  center 
heading  and  section  added; 
eff.  8-16-99 32427 

62.4350  (b)(2)  and  (c)(4)  added 19293 

62.4355      Undesignated      center 

heading  and  section  added 19293 

62.4620  (b)(4)  revised;  (b)(5),  (c)(5) 

and  (6)  added;  eff.  8-16-99 32433 

62.4633  Undesignated  center 
heading  and  section  added; 

eff.  8-16-99 32433 

62.4634  Undesignated  center 
heading  and  section  added; 

eff.  8-16-99 32433 

62.4845  (b)(4)  and  (c)(3)  added 68397 

62.4975      Undesignated      center 

headl  ng  and  secti  on  added 68397 

62.5110—62.5112  Undesignated 
center  heading  and  sections 

added 19922 

62.5860—62.5862  Undesignated 
center  heading  and  sections 
added 40052 
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62.^870—62.5872  Undesignated 
center  heading  and  sections 
added 43083 

62.6350  (b)(3)  added 45727 

62.6600—62.6602      (Subpart      BB) 

Added 36861 

62.8103      Undesignated      center 

heading  and  section  added 41429 

(c)  added 6237 

62.8610—62.8612         Undesignated 

center  heading  and  sections 

added;  eff.  7-12-99 25834 

62.8870-62.8872         Undesignated 

center  heading  and  sections 

added 42238 

62.9100  (b)(3)  and  (c)(3)  added 59890 

(b)(4)  added 13519 

62.9150      Undesignated      center 

heading  and  section  added 59890 

62.9160      Undesignated      center 

heading  and  section  added 13519 

62.9630—62.9632  Undesignated 

center  heading  and  sections 

added 13077 

62.10100  (b)(3)  and  (c)(3)  amended 

40048 

62.10150      Undesignated      center 

heading  and  section  added 40049 

62.10350—62.10352     (Subpart    QQ) 

Added;  eff.  8-2-99 29799 

62.10626  Undesignated  center 
heading  and  section  added 70026 

62.10627  Undesignated  center 
heading  and  section  added 70026 

62.10628  Undesignated  center 
heading  and  section  added 70027 

62.10850  (b)(3)  added;  eff.  8-16-99 

32430 

62.10880  Undesignated  center 
heading  and  section  added; 
eff.  8-16-99 32430 

62.11610  Added 47437 

(d)  correctly  removed 54058 

62.14102  (a)  corrected 17219 

62.14109  (j)  corrected 17219 

62.14100-62.14109  (Subpart  FFF) 

Added 63202 

Table  6  corrected 17219 

63  Authority  delegation  notices 

64632.70675 

Clarification 5188 

Ttechnlcal  correction 7793 

Authority  delegation  notices 

19922 

63.8  (g)(5)  amended 7468 

63.9  (b)(4)(lv)  removed 7468 


63.10   (b)(2)(vil)(A),   (B)   and   (C) 

added;  (e)(3)(l)(C)  removed 7468 

63.13  (a)  amended 66061 

63.14  (b)(19)  and  (c)(3)  added 50326 

(b)  introductory  text  revised; 

(b)(20)  and  (e)  added 53996 

(d)(1)  revised 4300 

(f)  added 17582 

(g)  and  (h)  added 31375 

63.42  (b)  revised;  eff.  8-30-99 35032 

63.51  Amended 18827.  26314 

Regulation    at    64    FR    18827 
withdrawn 26311 

63.99  (a)(3)  added 38480 

(a)(3)  revised 63993 

(a)(47)  added 66061 

(a)(5)(ll)  introductory  text  and 

(A)  Introductory  text  re- 
vised; (a)(5)(li)(A)(;)(j)  and 
(B)(7)(i)  amended; 

(a)(5)(il)(D)  added 4300 

(a)(5)(ii)(E)  added 12766 

(a)(47)(l)  table  revised 19721 

(a)(2)  added 24291 

(a)(3)  amended;  eff.  8-27-99 34563 

63.100  (g)(4)  revised;  (h)(3)  and 
(i)(5)  amended 20191 

63.111  Amended 67792 

63.116  (c)(3)(lll)(B)  revised 20191 

63.129  (a)(4)(ll)  revised 20191 

63.133  (h)  amended 20191 

63.134  (b)(2)(Ii)(B)  amended 20191 

63.139  (d)(4)  Introductory  text  re- 
vised  20192 

63.145  (h)  Introductory  text  and 

(2)  revised 67793 

(c)(2)  revised;  (d)(6)  amended; 
(1)  introductory  text  added 
20192 

63.146  (b)(8)  Introductory  text  re- 
vised;   (b)(8Kl)    introductory 

text  amended 20192 

63.147  (b)(4)  and  (5)  revised 20192 

63.148  (b)(3)  and  (c)  introductory 
text  revised;  (c)(4)(ii)  amend- 
ed  20192 

63.150  (g)(5).  (h)(5),  (j)(2)(ii)(B) 
and  (m)(5)(i)  revised;  (j)(2) 
amended 20192 

63.151  (j)(3)  revised 20195 

63.152  (c)(2)(il)(C)  and  (d)(1)  re- 
vised  20195 

63.110—63.152  (Subpart  6)  Appen- 
dix amended 67793 

Appendix  amended 20195 

63.160  (a)  revised 20198 
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TITLE  40  Chapter  l-Con. 

63.163  (b)(1)  amended 20198 

63.164  (h)  amended 20198 

63.173     (j)      introductory      text 

amended 20198 

63.181    (b)(7)    introductory    text 

and  (g)(3)  Introductory  text 

revised 20198 

63.360  (g)(1),  (2)  and  (3)  revised; 

(g)(4),  (5)  and  (6)  added 66994 

63.404  Introductory  text  and  (b) 

revised;  (c)  and  (d)  added 39519 

63.440  (d)(3)(ii)  Introductory  text 

and  (B)  revised 71389 

63.441  Amended 17563 

63.443  (b)(1)  revised 17563 

63.445  (a)(2)  and  (b)  revised 17563 

63.446  (i)  correctly  revised 42239 

(g)  revised 49459 

(b),  (d)(1)  and  (e)(3)  revised 17563 

63.447  (d)(1)  correctly  revised 42239 

(e)(2),  (g)(l)(ii)  and  (2)  revised 

17563 

63.450  (b)  revised 17563 

63.455  (b),  (k)(6)(il)  and  (1)  revised 

17563 

63.457  (b)(5)  introductory  text. 
(li)(C),  (E)(7),  (6),  (c)(2).  (3) 
Introductory  text,  (4)(i), 
(f)(1),  (h)  and  (m)(l)(ii)  re- 
vised; (cK3)(ii)  redesignated 
as    (c)(3)(iii);    new    (c)(3Xii) 

added 17564 

63.440-63.458  (Subpart  S)  Table  1 

amended 17564 

63.460   (c)    and    (d)   revised;    (g) 

added 68400 

63.470  Removed 68400 

63.481  (d)(l)(li)  and  (iii)  revised; 
(d)(l)(iv)  added 11542 

(b),  (c)  and  (d)(6)  revised;  eff.  8- 
30-99 35028 

63.482  (b)  amended 11542 

63.485  (a)  revised;  (v)  added 11542 

Regulation    at    64    FR    11542 
withdrawn 24511 

63.487  (b)(2)  revised 11542 

63.488  (a)(2)  revised 11542 

63.490  (e)  introductory  text  re- 
vised; (e)(3)  added 11542 

63.491  (b)(4)  introductory  text  re- 
vised; (b)(5)  added 11542 

63.495  (b)(3)  revised;  (e)  added 11543 

63.503  (a)  introductory  text,  (2), 

(3),  (c)  introductory  text,  (2). 

(5K1).  (11).  (d)(5),  (e)(3)(il),  (5). 

(g)(1).  (2)(ii)(A).  (iii)(B)(;). 


(2),  (3),  (5),  (7)(ii)(A),  (h)(1) 
Introductory  text.  (3),  (5). 
(6)(ii)  introductory  text. 
(7)(ii)  introductory  text,  (i) 
introductory  text.  (1)  intro- 
ductory text,  (iii).  (2).  (3),  (5) 
introductory  text.  (i).  (j)(2) 
introductory  text,  (ii)(B), 
(D),  (E),  (Iv),  (V),  (k)  intro- 
ductory text.  (4)  introduc- 
tory text,  (m)(l)(l),  (ii),  (iii). 
(2)(i),  (ii).  (3)(1).  (il).  (lil). 
(4)(ii)  and  (5)(i)  through  (iv) 
r6vi86d.  ...> 11S43 

63.505  (e)(l)(ii)  revised...!!!!.! 11547 

63.506  (e)(4)(ii)(H)(i)  revised 11547 

63.541  (c)  added 4572 

63.542  Amended 4501 1 

63.543  (g)  revised 45011 

63.544  (g)   redesignated   as   (h); 

new  (g)  added 45011 

63.546  (a)  revised 45011 

(a)  revised 4572 

63.547  (b)  revised 45011 

63.548  (e)  introductory  text  re- 
vised; (k)  added 4501 1 

63.600—63.610       (Subpart       AA) 

Added 31376 

63.620-63.631  (Subpart  BB)  Added 

31382 

63.640" rk)(2)( vii")! "  (n )( 1 )','    ('s')",'  (6) ' 
and  (o)(2)  revised;  (n)(8).  (9) 
and  (r)  added  .„ 44140 

63.641  Amended 44141 

63.644  (a)  amended 44141 

63.645  (f)(4)  amended;  (f)(5)  re- 
vised  44141 

63.648  (e)  revised 44141 

63.654  (a)  and  (h)(6)  amended; 
(d)(1),  (f)  introductory  text 
and  (l)(i)(A)  revised;  (f)(6) 
added 44141 

63.640-«3.679  (Subpart  CC)  Ap- 
pendix amended 44142, 44143 

63.703  (c)(4)(i).  (Ii)  and  (ill)  re- 
vised  17464 

63.741  (f)  and  (i)  amended;  (j)  re- 
vised  46532 

63.742  Amended 46533 

63.744  (b)(3)  amended;  (c)(5) 
added;  Table  1  revised 46633 

63.745  (c)(1)  through  (4)  and 
(g)(2)(v)  revised 46533 

63.746  (b)(4)(ii)(C)  added 46533 

63.750  (b)(2)  and  (iK2)(lv)  amend- 
ed  46534 


Note:  BoWfoc*  pog*  numb*n  Indical*  1996  chongat. 
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63.t51  (b)(6)(iv)  redesignated  as 
(b)(6Kv);  (b)(6)(iii)(D).  (c)(2) 
and  (d)  revised;  new  (b)(6)(iv) 
revised 46534 

63.752  (c)(2)  introductory  text, 
(d)(2),  (3)  and  (e)(7)  revised 46534 

63.753  (c)(l)(vl)  and  (d)(l)(vli)  re- 
vised  46535 

63.760—63.779       (Subpart       HH) 

Added 32628 

63.801  Amended 71380 

63.803  (c)(1).  (d).  (f).  (1).  (j)  and 

(1)(6)  revised 71380 

63.800-«.808  (Subpart  J)  Table  2 

revised 71381 

Tables  4  and  5  revised 71382 

Table  6  revised 71383 

63.980-63.999  (Subpart  SS)  Added 

34866 

63.100(V-€3.1018      (Subpart      TT) 

Added 34886 

63.1019—63.1039      (Subpart      UU) 

Added 34899 

63.1060-63.1066     (Subpart     WW) 

Added 34918 

63.1100-63.1113      (Subpart      YY) 

Added 34921 

63.1155—63.1174     (Subpart     CCC) 

Added 33218 

63.1175-63.1196    (Subpart    DDD) 

Added 29503 

63.1250—63.1261     (Subpart    (X^G) 

Added 50326 

63.1270—63.1289    (Subpart    HHH) 

Added 32647 

63.1290—63.1309      (Subpart      IH) 

Added 53996 

63.1311  (d)(l)(ii),  (iii)  and  (4)  re- 
vised; (d)(l)(iv)  added 11547 

(h)  and  (d)(6)  revised;  eff.  8-9-99 

I   30409 

(b)  and  (c)  revised;  eff.  8-30-99 

35028 

63.1312  (b)  amended 11547 

63.1314  (b)(3)  added 11547 

63.1315  (a)  introductory  text  re- 
vised; (a)(18)  and  (e)  added 11547 

63.1316  Heading,  (b)(l)(i).  (2)(i) 
and  (ii)  revised;  (b)(l)(v)  and 
(2)(v)  added 11548 

63.1321  (d)  added 11549 

63.1322  (b)(2)  revised 11549 

63.1323  (a)(2)  revised.., 11549 

63.1325  (e)  Introductory  text  re- 
vised; (e)(3)  added 11549 


63.1326   (b)(4)   introductory   text 

revised;  (b)(5)  added 1154S 

63.1330  (d)  and  (e)  added 11549 

63.1332  (a)(2),  (3)  introductory 
text,  (c)  introductory  text. 
(3),  (d)(5),  (e)(3)(ii),  (5),  (g)(1), 
(2)(il)(A).  (7)(ii)(A),  (h)(1)  in- 
troductory text,  (6)(ii)  intro- 
ductory text,  (7)(ii)  introduc- 
tory text,  (i)(l)  introductory 
text,  (111).  (2),  (3).  (5)  intro- 
ductory text,  (i),  (j)(2)  Intro- 
ductory text.  (iI)(B).  (iv).  (v). 
(k)  introductory  text,  (4)  In- 
troductory text  and  (1)  Intro- 
ductory text  revised 11549 

63.1335  (e)(4)(il)(L)(7)  revised 11553 

63.1310—63.1335  (Subpart  JJJ)  Ta- 
bles 3  and  5  revised 11553 

63.1340—63.1358     (Subpart     LLL) 

Added 31925 

63.1360—63.1369    (Subpart   MMM) 

Added 33589 

63.1380—63.1387     (Subpart    NNN) 

Added 31708 

63.1420-63.1439     (Subpart     PPP) 

Added 29439 

63.1427  (e)(2)  Equation  11  cor- 
rected  31895 

63.1541—63.1550     (Subpart     TTT) 

Added 30204 

63.1650—63.1661     (Subpart     XXX) 

Added 27458 

63  Appendix  A  amended 46635 

Appendix  C  amended 67794 

Appendix  A  amended 31718 

68  Delagation  request 559S4 

68.2  (c)  added 29170 

68.3  Amended 979 

68.10  (d)(1)  revised 979 

68.25  (e)  revised;  (f),  (g)  and  (h) 

redesignated  as  (g).  (h)  and 

(I);  new  (f)  added 28700 

68.42  (b)(3)  revised;  (b)(4)  through 
(10)  redesignated  £is  (b)(5) 
through  (11);  new  (b)(4)  added 
979 

68.79  (a)  revised 979 

68.150  (e)  added 979 

68.151  Added 97P 

68.152  Added 98C 

68.160  (b)(1),  (7)  and  (12)  revised; 

(b)(14)  through  (18)  added 980 

68.165  (b)  revised 980 

68.170  (b)  revised 980 

68.175  (b)  revised 980 


note:  Boldtac*  pog*  numb«n  indlcort*  1998  chang«s. 
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LSA-UST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  JULY  1,  1998  THROUGH  JUNE  30.  1999 


TITLE  40  Chapterl-Con. 

68.180  (b)  revised 980 

69  Authority  citation  revised 49465 

69.51  (Subpart  E)  Added 49465 

(c)  revised 34133 

70.5  (c)  reinstated  in  part;  CFR 
correction 64869 

70  Appendix  A  amended 40057,  50773 

Appendix  A  amended 8526 

Appendix  A  amended;  eff.  7-6- 

99 23779 

Appendix  A  amended;  eff.  8-16- 
99 32436 

71.2  Amended 8262 

71.3  (e)  added 8262 

71.4  (a)  introductory  text,  (b),  (f), 
(h)  and  (i)  introductory  text 
revised;  (j)  amended 8262 

71.8  (a)  and  (d)  revised 8263 

71.9  (p)  added 8263 

71.11  (1)(7)  added 8263 

72.2  Amended 57498.  68404 

Amended 25842,  28586 

72.3  Amended ; 28588 

72.6  (b)(1)  amended 28588 

72.40  (a)(1)  amended 25842 

72.90  (c)(3)  revised 28588 

73.10  (b)(1)  and  (2)  amended;  (b) 
Table  2  and  (3)  revised;  (c) 

and  (d)  removed 51714 

73.11  Removed 51766 

73.12  (b)  removed 51765 

73.13  (b)  removed 51765 

73.16  Removed 51765 

73.19  (a)(5)  revised;  (b)  removed 

51765 

73.21    (a),    (b)    and    (c)(1)    table 

amended;    (a)    table    added; 

(c)(2)  revised 51765 

73.27  (a)(3)  removed;  (a)(2),  (b)(2) 

through       (5)      and      (c)(2) 

through  (5)  revised 51765 

73.34  (c)(4)  amended 68404 

73.35  (a)(2)  revised;  (b)(3)  added 
25842 

73.50  (b)(2)  redesignated  as  (b)(3): 

(b)(2)  added 68404 

73.70  (b)  revised 51766 

75  Authority  citation  revised 28588 

75.1  (a)  revised 57498 

75.2  (a)  revised;  (c)  added 57499 

75.4  (a)  introductory  text  revised 
57499 

(a)  introductory  text,  (d)  in- 
troductory text  and  (g)  in- 
troductory text  amended; 
(d)(1)  and  (i)  revised 28588 


75.5  (b),  (d)  and  (f)(2)  revised 28589 

75.6  (f)  added 57499 

(a)(13),  (31).  (38),  (39),  (b),  (c). 

(e)(1)  and  (2)  revised;  (a)(40) 
redesignated  as  (a)(41);  new 
(a)(40)  and  (0(3)  added 28589 

75.7  Removed 28589 

75.8  Removed 28589 

75.10  (d)(3)  and  (f)  revised 28590 

75.11  (d)(2)  amended;  (d)(3)  added 
57499 

(a),  (b),  (d)(1),  (2),  (e)  introduc- 
tory text,  (1),  (2),  (3)  intro- 
ductory text,  (11)  and  (iv)  re- 
vised; (e)(4)  removed 28590 

75.12  Heading  revised;  (d)  redes- 
ignated as  (e);  new  (d)  added 
57499 

(a)  amended;  (b)  through  (e)  re- 
designated as  (c)  through  (f); 
new  (b)  added;  new  (c)  re- 
vised  28591 

75.13  (d)  added 57499 

(a)  and  (c)  revised 28591 

75.16  (b)(2)(ii)(B),  (D),  (d)(2)  and 
(e)(1)  revised;  (e)(2)  and  (3) 
removed;  (e)(4)  and  (5)  redes- 
ignated as  (e)(2)  and  (3);  new 
(e)(3)  amended;  new  (e)(4) 
added 28591 

75.17  Introductory  text  added 57499 

(a)(2)(i)(C)  revised 28692 

75.19  Added 57500 

Amended 28592 

75.20  (h)  added 57506 

(c)(3)  removed;  (c)(4)  through 

(8)  redesignated  as  (c)(3),  (4). 
(8),  (9)  and  (10);  heading,  (a) 
Introductory  text,  (1).  (3).  (4) 
introductory  text.  (1),  (ii), 
(ill),  (5)(i),  (b),  (c)  heading, 
introductory  text.  (1)  intro- 
ductory text.  (i).  (11),  (ill), 
new  (3),  new  (4)  introductory 
text,  new  (8)  introductory 
text,  new  (i).  new  (10)  intro- 
ductory text,  (d)  heading,  (1), 
(2).  (g)  heading,  introductory 
text.  (1)  Introductory  text, 
(i).  (2).  (4).  (5)  and  (h)(2)  re- 
vised; new  (c)(5).  new  (6).  new 
(7).  (g)(6)  and  (7)  added 28592 

75.21  (a)(2),  (4),  (5),  (6)  and  (e)  re- 
vised; (a)(7)  and  (8)  redesig- 
nated as  (a)(9)  and  (10);  new 
(a)(7)  and  (8)  added 28599 


JUNE  1999 
CHANGES  JULY  1.  1998  THROUGH  JUNE  30.  1999 


75.22  (a)  introductory  text 
amended;  (a)(2),  (4).  (b)(4) 
and  (c)(1)  Introductory  text 
revised 28600 

75.24  (d)  revised 57506 

Heading  and  (d)  revised 28600 

75.30  (a)(3),  (4)  and  (d)  revised; 
(a)(5)  and  (6)  added;  (b) 
amended 28600 

75.31  Re  vised 28601 

75.32  (a)  Introductory  text  re- 
vised; (a)(3)  amended 28602 

75.33  Heading,  (a),  (b)(3)  and  (c) 
revised;  (b)(4)  added 28602 

75.34  (a)(3)  revised 28604 

75.35  (a)  and  (b)  revised;  (d) 
added 28604 

75.36  Heading,  (a),  (b)  and  (d)  re- 
vised  28604 

75.37  Added 28604 

75.48  (a)(3)(II).   (III).   (Iv).   (vIII). 

(ix)  and  (xl)  revised 28605 

75.50  Removed 28605 

75.51  Removed 28605 

75.52  Removed 28605 

75.58  (a)  and  (b)  revised 28605 

75.54  (a)  Introductory  text  and 

(1)  revised;  (g)  added 28608 

75.55  Introductory  text  added; 
(b)(l)(i).  (xi).  (2)(vli)  and  (e) 
revised;  (f)  removed 28608 

75.56  Introductory  text. 
(a)(5)(vll).  (vIII)  and  (Ix) 
added;  (d)  removed 28608 

75.57  Added 28609 

75.58  Added 28612 

75.59  Added 28614 

75j80  (a),  (b)(1)  and  (2)  revised; 

(b)(3)  through  (6)  added 28620 

75.61  (a)  introductory  text,  (1)  In- 
troductory text  and  (b)  re- 
vised; (a)(l)(lv)  added: 
(a)(6)(il)  amended 28620 

75.62  Heading,  (a)  and  (c)  revised 
28621 

75.63  Re  vised 28621 

75.64  Revised 28622 

75.65  Revised 28623 

75.66  (e)  Introductory  text 
amended;  (i)  redesigrnated  as 
(1):  (a)  and  new  (1)  revised; 

new  (i).  (J)  and  (k)  added 28623 

75.70—75.75  (Subpart  H)  Added 57507 

75.T0  (e).  (f)  Introductory  text 
and  (l)(Iv)  revised:  (g)(6) 
added 28623 


75.71  (b)  and  (d)(2)  revised 28624 

75.73  Added 28624 

75.74  (c)(3)  through  (10)  redesig- 
nated as  (cK4)  through  (11); 
(b)(2).  (OKI).  (2)  and  new  (4) 
through  (7)  revised;  new 
(c)(3)  added 28627 

75  Appendix  A  amended 57512 

Appendixes  C.  D  and  F  amend- 
ed  57513 

Appendix  A  amended 28631,  28637, 

28638,28643 

Appendix  B  amended 28644,  28645 

Appendixes  C  and  D  amended 

28652 

Appendix  D  amended 28663 

Appnedlx  E  amended 28665 

Appendixes  E  and  F  amended 

28666 

Appendix  F  amended 28667,  28668 

Appendixes  F  and  G  amended 

28671 

Appendix  H  amended;  Appen- 
dix J  added 28672 

79.57  (e)(2)(ili)(C)  and  (v)(B)  re- 
moved:      (e)(2)(Iv)(B)      and 

(vI)(B)  revised 63792 

79.62  (d)(l)(IlXB)  revised 63793 

79.66  (e)(5)(liI)(B)  amended 63793 

80  Technical  correction 54753 

80.29  (aXD  Introductory  text  re- 
vised  49466 

80.46  (f)(3)  and  (g)(9)  revised 63793 

80.70  (m)  amended 43049 

(k)  revised 52104 

(n)  added 10371 

80.93  (d)  added:  eff.  7-26-99 30910 

80.101  (f)(4)  and  (g)(l)(ll)  revised; 

eff.  7-26-99 30910 

81  Atu}.nment  status  determlna- 

tlbOB 64415 

81.305  Amended 37279.  39751 

81.306  Amended 11782 

81.307  Amended 53287,  58644 

Amended 12004,  12014 

81.310  Amended 995 

81.311  Amended 17555 

81.313  Amended 59731 

Amended 12264 

81.315  Amended 39435 

81.318  Amended 39436.  44145 

Corrected 42489 

81.320  Amended 30915 

81.322  Amended 30915 

81.323  Amended 39436 

Amended 30915 


Lrf^ 


note:  BoMfoc*  pog*  numtMfs  Indicate  1996  chong**. 
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LSA-UST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  JUNE  30,  1999 


TITLE  40  Chapter  l-Con. 

Amended;  eff.  8-30-99 35023 

81.326  Amended 3859 

81.330  Amended 30916 

81.333  Amended 39436 

81.336  Amended 39437 

Amended 13074 

Regrulation    at    63    FR    13074 

withdrawn 24949 

81.340  Amended 30916 

81.343  Amended 30917 

81.345  Amended 3225 

81.350  Amended 30917 

82  Determination 42728 

Acceptability  notice 30410 

82.1  Revised 41642 

82.2  Removed 41642 

82.3  Amended 41642 

Regulation    at    63    FR    41642 

withdrawn  In  part 53290 

82.4  (f)  through  (k)  and  (1) 
through  (s)  redesignated  as 
(g)  through  (1)  and  (n) 
through  (u);  (d),  (e).  new  (j) 
and  (t)  revised;  (f).  (m).  (1)(4). 
(t)(3)  and  (u){3)  added 41642 

Regulation    at    63    FR    41642 

withdrawn  In  part 53290 

(t)(2)  table  revised 1096 

82.7  Revised 29245 

82.9  Heading,  (a)  and  (c)  revised; 

(g)  added 41643 

Regulation    at    63    FR    41643 
withdrawn  in  part 53290 

82.12  (a)(3)  added 41645 

Regulation    at    63    FR    41643 

withdrawn  in  part 53290 

82.13  (f)(2)(xvil).  (g)(lKxvll). 
(4)(xlv),  (XV).  (w).  (X)  and  (z) 
added;  (fK3)(v)  removed; 
(f)(3)(vi)  through  (xlil).  sec- 
ond (gX3),  and  (w)  redesig- 
nated as  (f)(3)(v)  through 
(xll).  (g)(4)  and  (y);  (b). 
(f)(l)(lv),  (2)  introductory 
text,  (xiv).  new  (3)(xl).  (xll). 
(xlll),  (g)(l)(vii),  (xvl).  (2), 
first  (3).  (h)(8).  (1)  introduc- 
tory text,  (m),  (u)  and  (v)  re- 
vised;  41646 

Regulation    at    63    FR    41646 

withdrawn  in  part 53290 

82.1—82.13  (Subpart  A)  Appendix 

C  re  vised 41648 

Appendixes  J  and  K  added 41661 

Regulations  at  63  FR  41648  and 
41651  withdrawn  in  part 53290 


82.170—82.184  (Subpart  G)  Appen- 
dix E  added;  interim 3865 

Appendix  F  added;  interim 3868 

Appendix  G  amended 10878 

Appendix  H  added 22996 

85  Availability  notice 30415 

85.501  Revised 23919 

86.1501  (c)  added 23919 

85.1505  (a)(3Kl)(B),  (li)(B)  and  (111) 

revised 23919 

85.1510  (a)(3)  revised 23919 

85.1512  (a)(l)(lll)  revised 23919 

85.1701  (c)  added 23919 

85.1902  (b)  revised 23919 

85.2101  Revised 23919 

85.2102  (a)(13)(il)  revised 23919 

85.2208  (a)(1)  revised 23919 

86  Heading  revised 56995 

86.1  (b)(2)  table  amended;  (b)(5) 

added 70694 

(b)(1)  table,  (2)  table,  (3)  table 

and  (5)  table  amended 23920 

86.001-1  Added 23920 

86.094-21  (1)  removed 70694 

86.095-35  (1)  revised 70694 

86.098-17  (b)(2)  through  (1)  and  (j) 

revised 70694 

86.099-17  Added. 70694 

86.099-30  Added 70697 

86.101  (d)  added 23921 

86.106-96  (a)(1)  revised 23921 

86.113-94  (a)(3).  (b)(5).  (cK3). 
(d)(1),  (3),  (e)(4)  and  (f)(3)  re- 
vised  23921 

86.127-00  Introductory   text  and 

(h)  revised 23921 

86.128-79  (g)(2)  revised 23921 

86.129-00     (a)     table     amended; 

(d)(l)(lv)  revised 23921 

86.132-96  (e)(2)(il)  revised 23922 

86.601-84  (b)  added 23922 

86.701-94  Revised 23922 

86.884-8  (c)(4)  table  revised 56995 

(c)(4)  table  correctly  revised 63967 

86.902-01  Added 23922 

86.907-01  Added 23922 

86.908-01  Added 23922 

86.1001-84  (b)  added 23922 

86.1101-87  Revised 23922 

86.1401  Revised 23922 

86.1501-94  Revised 23923 

86.1502-84  Revised 23923 

86.1503-84  Revised 23923 

86.1601  (d)  added 23923 

86.1701-99  (e)  added 23923 

86.1717-01  Added 23923 


note:  BoWtoca  pog«  numbers  indicot*  1996  changM. 
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86.1721-01  Added.... 23923 

86.1724-01  Added 23924 

86.1725-01  Added 23924 

86.1728-01  Added 23924 

86.1735-01  Added 23924 

86.1772-99  (b)(1)  revised 23924 

86.1776-99  (b)(1)  revised ...23925 

86.1801-01—86.1853-01  (Subpart  S) 

Added 23925 

88.301-93  (c)  added 23973 

89  Heading  revised 56995 

Nomenclature  change 56996 

89.1  (a)  and  (b)(4)  revised;  (bK3) 
amended;  (b)(5)  added 56996 

89.2  Amended 56996 

89.3  Amended 56997 

89.4  Removed 56997 

89.6     (b)(1)     Introductory     text 

amended;  (b)(1)  table  revised 

56997 

89.101-96  Redesignated  as  89.101 

30TT3 

89.101  Redesignated  from  89.101- 

96 56995 

89.102-96  Redesignated  as  89.102 

dOTTD 

89.102  Redesignated  from  89.102- 

96 56995 

Heading  and   (a)  revised;   (c) 

through  (h)  added 56997 

89.103-96  Redesignated  as  89.103 

56995 

89.103  Redesignated  from  89.103- 

96 56995 

89.104-96  Redesignated  as  89.104 

oowo 

89.104  Redesignated  from  89.104- 

96 56995 

(a),  (b)  and  (c)  revised 56998 

89.105-96  Redesignated  as  89.105 

OOtVO 

89.105  Redesignated  from  89.105- 

96 56995 

89.106-96  Redesignated  as  89.106 

90yT9 

89.106  Redesignated  from  89.10&- 

96 OOtto 

89.107-96  Redesignated  as  89.107 

90TT9 

89.107  Redesignated  from  89.101- 

97 56995 

89.108-96  Redesignated  as  89.108 

90TT9 

89.108  Redesignated  from  89.108- 

96 50995 


89.109-96  Redesignated  as  89.109 

56995 

89.109  Redesignated  from  89.109- 

SH) 5ott5 

Revised 56999 

89.110-96  Redesignated  as  89.110 

56995 

89.110  Redesignated  from  89.110^ 

96  56995 

(b)(9)  and  (10)  amended;  (b)(ll) 

and  (12)  added 57000 

89.111-96  Redesignated  as  89.111 

OQTY^ 

89.111  Redesignated  from  89.111- 

96  56995 

89.112-96  Redesignated  as  89.112 

5ott5 

89.112  Redesignated  trom  89.112- 

96 5ott5 

(a),  (b)  and  (d)  revised;  (e)  and 

(0  added 57000 

89.113-96  Redesignated  as  89.113 

aorra 

89.113  Redesignated  from  89.113- 

96 56995 

(b)  revised;  (c)  added 57003 

89.114-96  Redesignated  as  89.114 

OOYTO 

89.114  Redesignated  from  89.114- 

96 56995 

Heading,  (a)  and  (b)  heading 

revised 57003 

89.115-96  Redesignated  as  89.115 

56995 

89.115  Redesignated  from  89.115- 

96 56995 

89.116-96  Redesignated  as  89.116 

aoTvo 

89.116  Redesignated  from  89.116- 

96 56995 

(e)  added 57003 

89.117-96  Redesignated  as  89.117 

56995 

89.117  Redesignated  from  89.117- 

96 56995 

(a)  revised;  (d)  added 57003 

89.118-96  Redesignated  as  89.118 

ooryo 

89.118  Redesignated  from  89.118- 

9o 56995 

Heading  revised;  Introductory 

text  and  (e)  added 57003 

89.119-96  Redesignated  as  89.119 

9vTy« 

89.119  Redesignated  from  89.119- 

9o .90995 


NOTE:  BoldlQco  pao«  numbon  Mlcalo  1990  chongos. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1.  1998  THROUGH  JUNE  30.  1999 


TITLE  40  Chapter  I— Con. 

(d)  revised 57004 

89.120-96  Redesignated  as  89.120 

56995 

89.120  Redesignated  from  89.120- 

96 56995 

(c)  revised;  (e)  added 57004 

89.121-96  Redesignated  as  89.121 

56995 

89.121  Redesignated  from  89.121- 

96 56995 

89.122-96  Redesignated  as  89.122 

56995 

89.122  Redesignated  from  89.122- 

96 56995 

89.123-96  Redesignated  as  89.123 

56995 

89.123  Redesignated  from  89.123- 

96 56995 

89.124-96  Redesignated  as  89.124 

56995 

89.124  Redesignated  from  89.124- 

96 56995 

(a)(3)  added 57005 

89.125-96  Redesignated  as  89.125 

56995 

89.125  Redesignated  from  89.125- 

96 56995 

(b)  revised 57005 

89.126-96  Redesignated  as  89.126 

56995 

89.126  Redesignated  from  89.126- 

96 56995 

(c)  re  vised 57005 

89.127-96  Redesignated  as  89.127 

56995 

89.127  Redesignated  firom  89.127- 

96 56995 

89.128-96  Redesignated  as  89.128 

56995 

89.128  Redesignated  from  89.128- 

% 56995 

89.129-96  Redesignated  as  89.129 

56995 

89.129  Redesignated  from  89.129- 

96 56995 

89.130  Added.. 57005 

89.201-96  Redesignated  as  89.201 

56995 

89.201  Redesignated  from  89.201- 

96 56995 

89.202-96  Redesignated  as  89.202 

56995 

89.202  Redesignated  from  89.202- 

96 56995 

89.203-96  Redesignated  as  89.203 

56995 


89.203  Redesignated  from  89.203- 

96 56995 

Revised 57006 

89.204-96  Redesignated  as  89.204 

56995 

89.204  Redesignated  from  89.204- 

96 56995 

Revised 57007 

89.205-96  Redesignated  as  89.205 

56995 

89.205  Redesignated  from  89.205- 

96 56995 

Revised 57008 

89.206-96  Redesignated  as  89.206 

56995 

89.206  Redesignated  from  89.206- 

96 56995 

Revised 57008 

89.207-96  Redesignated  as  89.207 

56995 

89.207  Redesignated  from  89.207- 

96 56995 

Revised 57008 

89.208-96  Redesignated  as  89.208 

56995 

89.208  Redesignated  from  89.208- 

96 56995 

Revised 57009 

89.209-96  Redesignated  as  89.209 

56995 

89.209  Redesignated  firom  89.20&- 

96 56995 

(a)  revised 57009 

89.210-96  Redesignated  as  89.210 

56995 

89.210  Redesignated  from  89.210- 

96 56995 

(b)  and  (c)  revised 57009 

89.211-96  Redesignated  as  89.211 

56995 

89.211  Redesignated  from  89.211- 

96 56995 

(a)  and  (c)  revised 57009 

89.212-96  Redesignated  as  89.212 

56995 

89.212  Redesignated  from  89.212- 

96 56995 

Revised 57010 

89.301-96  Redesignated  as  89.301 

56995 

89.301  Redesignated  from  89.301- 

96 56995 

89.302-96  Redesignated  as  89.302 

56995 

89.302  Redesignated  firom  89.302- 

96 56995 


note:  BoWfoc*  pog*  numten  Indical*  1996  changM. 


JUNE  1999 
CHANGES  JULY  1,  1998  THROUGH  JUNE  30.  1999 


Revised 57010 

89.303-96  Redesignated  as  89.303 

56995 

89.303  Redesignated  from  89.303- 

96 56995 

89.304-96  Redesignated  as  89.304 

56995 

89.304  Redesignated  firom  89.304- 

96 56995 

(c)  revised 57010 

89.305-96  Redesignated  as  89.305 

56995 

89.305  Redesignated  from  89.305- 

96 56995 

89.306-96  Redesignated  as  89.306 

56995 

89.306  Redesignated  from  89.306- 

96 56995 

89.307-96  Redesignated  as  89.307 

56995 

89.307  Redesignated  from  89.307- 

96 56995 

(b)(7)  and  (8)  revised 57010 

89.308-96  Redesignated  as  89.308 

56995 

89.308  Redesignated  from  89.308- 

96 56995 

(b)  revised 57010 

89.309-96  Redesignated  as  89.309 

56995 

89.309  Redesignated  from  89.309- 

96 56995 

(a)(3)       removed;       (a)(4)(iii), 

(5)(1)(C)  and  (D)  revised 57010 

89.310-96  Redesignated  as  89.310 

56995 

89.310  Redesignated  from  89.310- 

90 soyra 

(a)(1)  and  (c)  revised 57010 

89.311-96  Redesignated  as  89.311 

56995 

89.311  Redesignated  from  89.311- 

96 OottD 

89.312-96  Redesignated  as  89.312 

90tt9 

89.312  Redesignated  from  89.312- 

96 56995 

(b)(2)  removed;  (c)(2),  (d)  and 

(f)  revised;  (g)  added 57010 

89.313-96  Redesignated  as  89.313 

56995 

89.313  Redesignated  from  89.313- 

96 56995 

89.314-96  Redesignated  as  89.314 

56995 


89.314  Redesignated  from  89.314- 

96 56995 

(a)  and  (b)  revised 57011 

89.315-96  Redesignated  as  89.315 

OOTTD 

89.315  Redesignated  from  89.315- 

96 56995 

89.316-96  Redesignated  as  89.316 

56995 

89.316  Redesignated  from  89.316- 

96 56995 

(b)  removed 57011 

89.317-96  Redesignated  as  89.317 

56995 

89.317  Redesignated  from  89.317- 

96 56995 

(g),  (h)  and  (k)  revised 57011 

89.318-96  Redesignated  as  89.318 

56995 

89.318  Redesignated  from  89.318- 

96 56995 

(c)(2)  heading.  (1)  and  (iv)  re- 
vised  57011 

(c)(2)(lv)(B)  corrected 58101 

89.319-96  Redesignated  as  89.319 

56995 

89.319  Redesignated  from  89.319- 

96 56995 

(b)(1),  (2).  (c),  (d)  heading,  in- 
troductory text,  (2)  and  (6) 

revised 5701 1 

89.320-96  Redesignated  as  89.320 

56995 

89.320  Redesignated  from  89.320- 

96 56995 

(c)  revised 57012 

89.321-96  Redesignated  as  89.321 

56995 

89.321  Redesignated  from  89.321- 

96 56995 

(c)  revised 57012 

89.322-96  Redesignated  as  89.322 

56995 

89.322  Redesignated  from  89.322- 

96 56995 

(a)  revised 57012 

89.323-96  Redesignated  as  89.323 

56995 

89.323  Redesignated  from  89.323- 

96 56995 

89.324-96  Redesignated  as  89.324 

56995 

89.324  Redesignated  from  89.324- 

96 56995 

Revised 57013 


NOTE:  BoMfoc*  pog*  numb*n  indical*  1996  changM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  JUNE  30.  1999 

89.406-96  Redesignated  as  89.406 


TITLE  40  Chapter  l-Con. 

89.325-96  Redesignated  as  89.325 

56995 

89.325  Redesignated  firom  89.325- 

96 56995 

89.326-96  Redesignated  as  89.326 

56995 

89.326  Redesignated  from  89.326- 

96 56995 

89.327-96  Redesignated  as  89.327 

56995 

89.327  Redesignated  from  89.327- 

96 56995 

89.328-96  Redesignated  as  89.328 

56995 

89.328  Redesignated  from  89.328- 

96 56995 

(b)(1)  and  (2)  revised 5701 J 

89.32&-96  Redesignated  as  89.329 

56995 

89.329  Redesignated  from  89.329- 

96 56995 

89.330-96  Redesignated  as  89.330 

56995 

89.330  Redesignated  from  89.330- 

96  56995 

(b)(2)  revised;  (b)(3)  added 57013 

89.331-96  Redesignated  as  89.331 

56995 

89.331  Redesignated  from  89.331- 

96 56995 

89.301—89.331  (Subpart  D)  Appen- 
dix A  amended 57013 

89.401-96  Redesignated  as  89.401 

56995 

89.401  Redesignated  from  89.401- 

96 56995 

(b)  revised 57015 

89.402-96  Redesignated  as  89.402 

56995 

89.402  Redesignated  from  89.402- 

96 56995 

Revised 57015 

89.403-96  Redesignated  as  89.403 

„56995 

89.403  Redesignated  firom  89.403- 

96 56995 

89.404-96  Redesignated  as  89.404 

90TTD 

89.404  Redesignated  from  89.404- 

96 56995 

(b)  revised;  (e)  removed 57015 

89.405-96  Redesignated  as  89.405 

56995 

89.405  Redesignated  from  89.405- 

96 56995 

(d),  (e)  and  (f)  revised 57015 


.56995 

89.406  Redesignated  firom  89.406- 

96 56995 

(b)  and  (c)(1)  revised 57015 

89.407-96  Redesignated  as  89.407 

56996 

89.407  Redesignated  from  89.407- 

96 56996 

(a),  (c)  and  (d)(2)  revised 57015 

89.408-96  Redesignated  as  89.408 

56996 

89.408  Redesignated  from  89.408- 

96 56996 

(e)  re  vised 57016 

89.409-96  Redesignated  as  89.409 

56996 

89.409  Redesignated  from  89.409- 

96 56996 

89.410-96  Redesignated  as  89.410 

56996 

89.410  Redesignated  from  89.410- 

96 56996 

(a),  (b)  and  (c)  revised 57016 

89.411-96  Redesignated  as  89.411 

56996 

89.411  Redesignated  from  89.411- 

96 56996 

(d)(5)  and  (e)(5)  revised 57016 

89.412-96  Redesignated  as  89.412 

56996 

89.412  Redesignated  from  89.412- 

96 56996 

(c)(3)  revised;  (g)(1)  removed 57016 

89.413-96  Redesignated  as  89.413 

56996 

89.413  Redesignated  from  89.413- 

96 56996 

(d)  revised;  (e)  removed 57016 

89.414-96  Redesignated  as  89.414 

56996 

89.414  Redesignated  from  89.414- 

96 56996 

(a)  revised 57017 

89.415-96  Redesignated  as  89.415 

56996 

89.415  Redesignated  from  89.415- 

96 56996 

Revised 57017 

89.416-96  Redesignated  as  89.416 

56996 

89.416  Redesignated  from  89.416- 

96 56996 

89.417-96  Redesignated  as  89.417 

56996 


note:  Boldfac*  page  numben  Indical*  1996  chongM. 
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89.417  Redesignated  from  89.417- 

96 56996 

89.418-96  Redesignated  as  89.418 

56996 

89.418  Redesignated  firom  89.418- 

StO OOtYO 

(b),  (c),  (d).  (e)  table,  (f)  intro- 
ductory text.  (1)  and  (g)  re- 
vised  57017 

89.419-96  Redesignated  as  89.419 

Qoyyo 

89.419  Redesignated  from  89.419- 

96 56996 

89.420-96  Redesignated  as  89.420 

56996 

89.420  Redesignated  from  89.420- 

96 56996 

(a)  introductory  text  revised 57018 

89.421-96  Redesignated  as  89.421 

90TT0 

89.421  Redesignated  from  89.421- 

96 56996 

89.422-96  Redesignated  as  89.422 

56996 

89.422  Redesignated  from  89.422- 

96 56996 

(d)(3)  table  revised 57016 

89.423-96  Redesignated  as  89.423 

56996 

89.423  Redesignated  from  89.423- 

96 56996 

Removed 570H 

89.424-96  Redesignated  as  89.424 

56996 

89.424  Redesignated  from  89.424- 

96 56996 

(a),  (d)(6)  and  (e)  revised;  (d)(3) 

amended 57018 

89.425-96  Redesignated  as  89.425 

56996 

89.425  Redesignated  from  89.425- 

96 56996 

Removed 57019 

89.401— «9.425  (Subpart  E)  Appen- 
dix B  revised 57019 

89.601-96  Redesignated  as  89.501 

56996 

89.501  Redesignated  from  89.501- 

96 56996 

89.502-96  Redesignated  as  89.502 

56996 

89.502  Redesignated  from  89.502- 

96 56996 

89.50a-96  Redesignated  as  89.503 

90TTO 


89.503  Redesignated  from  89.503- 

96 56996 

89.504-96  Redesignated  as  89.504 

90TT0 

89.504  Redesignated  firom  89.504- 

96 56996 

89.505-96  Redesignated  as  89.505 

56996 

89.505  Redesignated  from  89.505- 

96 56996 

(e)  re  vised 57020 

89.506-96  Redesignated  as  89.506 

56996 

89.506  Redesignated  from  89.506- 

96 56996 

(g)  revised 57020 

89.507-96  Redesignated  as  89.507 

56996 

89.507  Redesignated  from  89.507- 

96 56996 

89.508-96  Redesignated  as  89.508 

56996 

89.508  Redesignated  from  89.508- 

StO SOTTO 

89.509-96  Redesignated  as  89.509 

ooVyo 

89.509  Redesignated  from  89.509- 

96 56996 

(a)  and  (b)  revised 57020 

89.510-96  Redesignated  as  89.510 

56996 

89.510  Redesignated  from  89.510- 

96 56996 

89.511-96  Redesignated  as  89.511 

56996 

89.511  Redesignated  from  89.511- 

96 56996 

89.512-96  Redesignated  as  89.512 

OOTTO 

89.512  Redesignated  from  89.512- 

96 56996 

(b)  re  vised ...57020 

89.513-96  Redesignated  as  89.513 

90TTO 

89.513  Redesignated  from  89.513- 

96 56996 

(e)(2)  revised 57020 

89.514-96  Redesignated  as  89.514 

50TT0 

89.514  Redesignated  from  89.514- 

96 56996 

89.515-96  Redesignated  as  89.515 

90TT0 

89.515  Redesignated  from  89.515- 

96 56996 


note:  Boldtoc*  pog*  numbwi  Indical*  1998  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1.  1998  THROUGH  JUNE  30.  1999 

89.612-96  Redesignated  as  89.612 


TITLE  40  Chapter  l-Con. 

89.516-96  Redesignated  as  89.516 

56996 

89.516  Redesisrnated  from  89.516- 

96 56996 

89.601-96  Redesigmated  as  89.601 

56996 

89.601  Redesigmated  from  89.601- 

96 56996 

89.602-96  Redesignated  as  89.602 

56996 

89.602  Redesignated  from  89.602- 

96 56996 

Amended 57020 

89.603-96  Redesignated  as  89.603 

56996 

89.603  Redesignated  from  89.603- 

96 56996 

(d)  revised 57021 

89.604-96  Redesignated  as  89.604 

56996 

89.604  Redesignated  from  89.604- 

96 56996 

(c)(4)  and  (d)  revised 57021 

89.605-96  Redesignated  as  89.605 

56996 

89.605  Redesignated  from  89.605- 

96 56996 

(a)(2)(i).  (3)(vi)  and  (c)  revised 

57021 

89.606-96  Redesignated  as  89.606 

56996 

89.606  Redesignated  from  89.606- 

96 56996 

89.607-96  Redesignated  as  89.607 

56996 

89.607  Redesignated  from  89.607- 

96 56996 

89.608-96  Redesignated  as  89.608 

56996 

89.608  Redesignated  from  89.608- 

96 56996 

89.609-96  Redesignated  as  89.609 

56996 

89.609  Redesignated  from  89.609- 

96 56996 

(d)  revised 57021 

89.61(^96  Redesignated  as  89.610 

56996 

89.610  Redesignated  from  89.610- 

96 56996 

(b)(1)  revised 57021 

89.611-96  Redesignated  as  89.611 

56996 

89.611  Redesignated  from  89.611- 

96 56996 

(g)  revised 57022 


. 96tt6 

89.612  Redesignated  from  89.612- 

96 56996 

89.613-96  Redesignated  as  89.613 

56996 

89.613  Redesignated  from  89.613- 

96 56996 

89.903  (b)  revised 57022 

89.905  (f)  revised 57022 

89.906  (a)(3)   introductory   text, 
(iil)(D)  and  (b)  revised 57022 

89.911  Revised 57022 

89.1003  (a)(3).  (5),  (6).  (b)(4)  and  (7) 

revised 57022 

89.1007  (c)  revised 57023 

90.1  (b)(5)(iv)  amended;  (b)(6)  and 

(d)  added;  (c)  revised 15235 

90.3  Amended 15235 

90.103  (a)  introductory  text,  (3) 
and  (5)  revised;  (a)(6).  (7)  and 

(8)  added .....15236 

90.104  Introductory  text  and  (d) 
through  (h)  added 15237 

90.105  Revised 15238 

90.106  (a)  revised;  (b)(3)  added 15238 

90.107  (d)(5).  (9)  and  (10)  amended; 
(d)(ll)  added 15238 

90.108  (c)  and  (d)  added 15238 

90.113  Heading      revised;      (a) 
amended 15239 

90.114  (cK9)   and   (10)   amended; 
(c)(ll)  and  (f)  added 15239 

90.116  (d)(6)  and  (7)  revised;  (d)(8). 

(9)  and  (10)  added 15239 

90.117  (a)  revised 15239 

90.118  Heading  revised;  (e)  added 
15239 

90.120  (c)  added 15239 

90.122  (a)  amended;  (d)(4)  added 

15239 

90.201—90.211  (Subpart  C)  Added 

15239 

90.207  (a)  corrected 16526 

90.301  (a)  revised;  (d)  added 15243 

90.302  Revised 15243 

90.308  (c)  revised 15243 

90.329  (c)  added 15243 

90.401  (c)  and  (d)  added 15244 

90.404  (b)  amended 15244 

90.409  (a)(3)  revised 15244 

90.410  (b)  revised 15244 

90.427  (a)  revised 15244 

90.503  (f)(3)  and  (4)  revised 15244 

90.509  (b)  revised 15244 

90.510  (b)  revised 15244 
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90.512  (b)  revised 15245 

90.612  (g)  revised 15245 

90.701—90.713  (Subpart  H)  Added 

15245 

90.706  (b)(7)  corrected 34313.  35256 

90.801—90.807  (Subpart  I)  Heading 

revised 15251 

90.801  Existing  text  designated 
as  (a);  (b)  through  (g)  added 
15251 

90.802  Introductory  text  amend- 
ed  15251 

90.803  (c)  revised 15251 

90.805  (a)  revised 15251 

90.808  Added. 15251 

90.905  (f)  revised 15252 

90.906  (a)  Introductory  text  and 

(3)  Introductory  text  revised 
15252 

90.909  (c)  revised 15252 

90.911  Revised 15252 

90.1003  (a)(2),  (4)(i),  (b)(4)  and  (5) 
revised;  (a)(4)(iii)  and  (iv)  re- 
designated as  (a)(4)(iv)  and 
(V);  new  (a)(4)(iii)  and  (b)(6) 
added 15252 

90.1103  (a)  and  (b)  revised 15253 

90.1104  (e)  added 15253 

90.1201—90.1207       (Subpart       M) 

Added 15254 

93.129  Added 13483 

96  Added 57514 

96.42  (f)  amended 71225 

123.1  (a)  and  (c)  revised 45122 

123.2  Re  vised 45122 

123.22  (f)  removed;  (g)  redesig- 
nated as  (f) 45122 

123.24  (d)(8)  removed 45122 

123.25  (a)  introductory  text  and 

(37)  re  vised 45122 

123.26  (e)(5)  revised 45122 

123.42  Introductory  text  revised 

45122 

123.44  (dXl).  (2).  (e)  and  (J)  re- 
vised  45122 

123.45  (e)  removed 45123 

123.62  (b)(3)  and  (c)  revised 45123 

123.63  (a)  introductory  text  and 

(4)  revised 45123 

123.64  (a)  introductory  text  and 
(b)(1)  revised 45123 

136  Technical  correction 13053 

136.3  (e)  corrected 38756 

Table  IC  corrected:  CFR  cor- 
rection  44146 


(a)  introductory  text  and  (b) 
Introductory     text     revised; 

Table  IF  and  (b)(40)  added 50423 

(b)(41)    added;     (e)    Table    n 

amended .° 4978 

(a)  Introductory  text  corrected 

10392 

(a)  table  amended 26327 

(a)  table  amended;  eff.  7-8-99 

30433 

(b)(40)  added;  eff.  7-8-99 30434 

141  Authority  citation  revised 43846. 

44526 

141.2  Amended 69463,  69515 

141.4  (a)  revised 43846 

141.12  Revised 69463 

141.21  (f)(3)  revised;  (f)(5),  (6)(i), 

(11)  and  (8)  amended 47107 

Regulation    at    63    FR    47107     

withdrawn 72200 

141.23  (a)(4)(iii),  (k)(l)  table.  (2). 
(3)(i).  (11)  introductory  text 
revised 47107 

Regulation    at    63    FR    47107 
withdrawn 72200 

141.24  (e).  (f)(14)(ii),  (17)(i)(A), 
(B),  (ii)(A),  (h)(10)(il).  (13)  In- 
troductory text,  (1),  (19)(i)(A) 
and  (B)  introductory  text  re- 
vised   471 10 

Regulation    at    63    FR    47110 

withdrawn 72200 

141.30  (d)  and  (f)  amended;  (h) 

added 69464 

141.32  (a)  heading,  (l)(lii)  intro- 
ductory text  and  (c)  amend- 
ed;   (a)(l)(liiXE)    and    (e)(76) 

through  (81)  added 69464 

(e)(10)  revised .69515 

141.40  (g)  and  (n)(ll)  introduc- 
tory    text    revised;     (n)(ll) 

table  amended 471 12 

Regulation    at    63    FR    47112  

withdrawn 72200 

(1)  amended 1498 

141.50—141.54  (Subpart  F)  Head- 
ing revised 69465 

141.52  Table  amended 69515 

141.53  Added 69465 

141.54  Added 69465 

141.60—141.65  (Subpart  G)  Head- 
ing revised 69465 

141.64  Added 69465 

141.65  Added 69465 

141.70  (d)  added 69516 

141.71  (b)(6)  revised 69516 
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LSA-UST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1.  1998  THROUGH  JUNE  30.  1999 


TrrLE40  Chapter  l-Con. 

141.73  (a)(3)  added;  (d)  revised 69516 

141.74  (a)  introductory  text  and 
(2)  amended;  (a)(1)  table  re- 
vised   471 13 

Regulation    at    63    FR    47113  

withdrawn 72200 

141.89  (a)(l)(l)  and  (Ii)(B)  amend- 
ed  47113 

Regulation  at  63  FR  47113 
withdrawn 72200 

141.130—141.135       (Subpart       L) 

Added 69466 

141.151—141.155  (Subpart  O) 
Added  (0MB  numbers  pend- 
ing)  44526 

141.153  (d)(4Kv)(C)  amended 69516 

(f)  corrected 34733 

141.154  (e)  added 69475 

(d)  corrected 34733 

141.151—141.155  (Subpart  0)  Ap- 
pendixes A  and  B  corrected 
: 34733 

141.170—141.175       (Subpart       P) 

Added 69516 

142  Authority  citation  revised 44535 

142.10  (d)  revised 43846 

(b)(6)(vii)  added 44535 

142.14  (d)(12)  through  (16)  added 
69475 

(a)(3),  (4)(i)  and  (il)  introduc- 
tory text  revised;  (a)(7) 
added 69519 

142.15  (c)(5)  added 69520 

142.16  (f)  added 44535 

(h)  added 69475 

(b)(1)  redesignated  as  (b)(l)(i); 

(b)(l)(ii).  (3)  and  (g)  added 69520 

(f)(2)  and  (3)  corrected 34733 

142.20  Revised 43847 

142.40-142.46  (Subpart  E)  Head- 
ing revised 43847 

142.42  (c)  revised 43847 

142.50  Revised 43847 

142.53  (c)(1)  revised 43848 

142.55  (b)  revised;  (c)  removed 43848 

142.56  Revised 43848 

142.72  Introductory  text  revised 

44535 

142.78  (b)  revised 44536.  71376 

142.201—142.208  (Subpart  J)  Re- 
moved  48077 

142.301—142.313       (Subpart       K) 

Added 43848 

143.4  (b)  table  revised 47113 

Regulation  at  63  FR  47113 
withdrawn 72200 


147.2555  Added 14803 

148.18  (i)  added 42184 

Regulation  at  63  FR  35149  eff. 

date  corrected  to  11-4-98 42581 

159.159  (a)  introductory  text  re- 
vised   41 193 

180  Authority  citation  revised 19492 

180.2  (a)  revised 57066 

180.33  Revised , 28386 

180.103  (a)  table  amended 57072 

180.106  (a)  table  amended 57072 

180.110  (a)  table  amended 57072 

(b)  revised 13103 

180.114  Revised 57072 

180.115  Removed 57066 

180.118  Removed 57066 

180.121  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 
amended;  (b)  redesignated  as 
(a)(2) 57073 

180.142  (a)(ll)  revised 11799 

180.145  (a)(1)  table  amended 57073 

Regulation    at    63    FR    57073 

withdrawn  in  part 4311 

180.148  Removed 57066 

180.158  Removed 57066 

180.159  Removed 57066 

180.162  Removed 57066 

180.170  Removed 57073 

180.171  Removed 57066 

180.173  (a)  table  revised 57073 

180.175  (b)  table  amended 53817 

(b)  table  amended 11792 

180.176  Existing  text  designated 

as  (a);  (b)  added 54369 

180.178  Revised 57073 

180.181  Existing  text  designated 

as    (a);    (a)    heading    added; 

table  revised 57073 

180.183  (a)  table  amended 57073 

180.188  Removed 57073 

180.190  Revised 25848 

180.198  Heading  and  table  revised 

57073 

180.200  (a)(1)  revised 57073 

(b)  table  amended 13096 

180.205  (b)  table  amended 54360 

(b)  table  amended 35070 

180.206  (a)  table  amended 57074 

180.207  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57074 

180.209  (a)  table  amended 57074 

(b)  table  amended 28927 
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180.211  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57074 

180.213  (a)(1)  table  revised 57074 

180.214  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57074 

180.215  Existing  text  designated 
as  (a)(1)  and  (2);  (a)  heading 
added;  (a)(1)  table  amended 
57074 

180.217  Existing  text  designated 

as  (a)  and  revised 57074 

180.219  Removed 57066 

180.220  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 
amended;  (b)  redesignated  as 
(a)(2) 57075 

180.222  (a)  table  amended 57075 

180.224  Removed 31505 

180.227  (a)  heading  and  (1)  des- 
ignation added;  (b)  and  (c) 
redesignated  as  (a)(2)  and  (3); 
new  (a)(1)  and  (2)  amended; 

new  (a)(3)  revised 789 

(a)(1)  table  corrected 10234 

180.229  Revised 57075 

180.231  Existing  text  designated 

as  (a);  (a)  heading  added 57075 

180.235  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 
amended;  (b)  redesignated  as 

(a)(2) 57075 

180.239  Amended 57066 

180.242  (a)(1)  table  amended 57075 

(b)  table  amended 66996 

180.254  (a)  table  amended 57075 

180.258  (a)  heading  added;  (a) 
table  amended;  (b)  redesig- 
nated as  (c):  new  (c)  heading 
added 57075 

180.261  (a)  heading  added;  (a) 
table  amended;  (b)  redesig- 
nated as  (c);  new  (c)  heading 
added 57075 

180.262  (a)  heading  added;  (a) 
table  amended;  (b)  redesig- 
nated as  (c);  new  (c)  heading 
added 57075 

180.283  Table  amended 57066 

Table  corrected 3428 

180.284  Revised 45182 

(b)  table  amended 67799 

180.292  Existing  designated  as 
(a);    (a)(2)    and    (3)    redesig- 


nated    from     185.4850     and 

186.4850;  (d)  added 425 

180.293  (b)  amended 42249 

180.296  Revised 19492 

180.297  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57075 

180.298  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 
amended;  (b)  redesignated  as 
(a)(2) 57075 

180.301  (b)  amended 11801 

180.306  Removed 57066 

180.314  Table  amended 57075 

180.317  Heading  and  (a)  introduc- 
tory text  revised;  (b)  redesig- 
nated as  (c);  new  (c)  intro- 
ductory    text    revised;     (a) 

heading  and  new  (b)  added 49486 

(b)  table  amended 6532 

180.319  Table  amended 57066 

Revised 57076 

180.320  Removed 57076 

180.321  Removed 57066 

180.325  Table  amended 57066 

180.326  Removed 57066 

180.330  (a)  table  amended 57076 

180.341  Existing  text  designated 

as  (a);  (a)  heading  added;  (a) 
table  amended 57076 

180.346  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57076 

180.347  Removed 57066 

180.349  (a)  heading  and  (1)  des- 
ignation added;  (a)(1)  table 
amended;  (b)  redesignated  as 
(a)(2) 57076 

180.350  (a)    heading    added;    (a) 
table  amended;  (b)  removed 
57076 

180.353  (b)  table  revised 49472 

180.356  (b)  table  amended 14101 

180.357  Removed 57066 

180.358  Removed 57076 

180.361  (b)  table  amended 13068 

180.364  (a)(1)  designation  and  (2) 

added 54066 

(a)(1)    table    amended;    (a)(3) 

added 18367 

180.366  Removed 57076 

180.368  (b)  table  amended 48594,  66437 

(b)  table  amended 11789 

180.370  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57076 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1998  THROUGH  JUNE  30,  1999 


TrrLE40  Chapter  l-Con. 

180.374  Removed.; 57077 

180.377  (a)(2)  revised 19057 

180.381  (b)  amended 18372 

180.384  Elxisting  text  deslg^utted 

as  (a);  (b)  added .....51847 

(a)  table  corrected 19494 

180.385  Existing  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57077 

180.386  Removed 57077 

180.387  Removed 57077 

180.395  (b)  table  amended 66073 

180.399  (a)  heading,  (1)  designa- 
tion, table  and  (c)  heading 
added;  (b)  redesignated  as 
(a)(2) 29598 

180.410  (a)  heading  added;  (a) 
table  amended;  (b)  redesig- 
nated as  (c);  new  (c)  heading 

added 57077 

(a)  table  corrected 15191 

180.412  (a)  table   and   (c)  table 

amended 54073 

(a)  table  amended 32196 

180.414  (b)  amended 54342 

(b)  table  amended 18359 

180.416  Elxisting  text  designated 
as  (a);  (a)  heading  added;  (a) 
table  amended 57077 

(a)  table  corrected .-. 5191 

180.417  (b)  amended 45406 

180.418  (a)(1)  table  amended 4S579 

180.425  (b)  table  amended 28377 

180.431  (b)  table  amended 14104,  17567 

180.434  (b)  table  amended 3002,  13105 

(a)  table  amended 13086 

180.435  (a)  existing  text  des- 
ignated as  (a)(1);  (a)(2)  added 
45414 

180.436  (a)(1)  table  and  (2)  table 
amended;  (a)(3)  and  (4)  redes- 
ignated as  (a)(2)  and  (3) 35067 

180.438  (b)  table  amended 4590 

180.442  (b)  table  amended 37266,  53620. 

69205 

(b)  table  amended 22801 

(a)  introductory  text  revised; 

(a)  table  amended 35058 

180.443  (b)  table  amended 37295.  38463. 

49479, 66999 

(b)  table  amended 24295 

180.446  (a)  heading  added;  (b)  and 

(c)  redesignated  as  (a)(1)  and 

(2);  (a)(1)  table  amended 19050 

180.448  (b)  table  amended 54599 

(a)  revised 55547 


180.449  (b)  table  amended 42248,  53837 

(b)  table  amended 16850 

180.452  (b)  table  amended 66458 

180.459  (a)  heading  added;  (b) 
table  transferred  to  (a)  table 
44152 

(a)  table  amended 66449 

180.462  (a)  table  amended;  (b)  re- 
moved  53844 

180.463  Existing  text  designated 

as  (a)(1);  (b)  added 6548 

(a)(2)        redesignated        from 

186.1860 6549 

Heading   revised;    (a)(1)   table 

amended 14632 

180.466  (b)  revised 48116 

(b)  table  amended 3009 

180.472   (a)   Uble   and   (d)   table 

amended 49852 

(b)  amended 53829.  66447 

(a)  table   and   (b)   table   cor- 
rected  66459 

(b)  table  amended 3044, 14106 

(b)  table  corrected 18360 

180.474  (b)(1)  table  and  (2)  table 
amended 39034 

(b)(1)  amended 53815 

(b)(1)  table  amended 66456 

(a)(1)  designation  and  (2)  added 

1138 

(b)  table  amended 28384 

180.475  Revised 29589 

180.479  Revised 25448 

180.480  (b)  table  amended 4584 

(a)(1)  revised 7801 

(b)  table  amended 15306 

180.482  (b)  table  amended 52174.  65087. 

70035 

(b)  table  amended 3431,  6542. 13094 

(a)  introductory  text  revised; 
(a)  table  amended 16856 

(a)  table  amended 18346 

180.484  (a)  heading  amended;  (a) 
existing  text  designated  as 
(a)(1);  (aX2)  and  (d)  heading 
added 42256 

(a)(1)     redesignated    in     part 
from  185.3385 42257 

180.485  Revised 53835 

180.488  Revised 35049 

180.489  Revised 48607 

Revised 22805 

Table  amended 31511 

180.493  (a)  revised 54593 

(b)  amended 18369 

(a)  and  (d)  revised 25455 
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180.494  (b)  revised 53301 

180.495  (a)  revised 43637 

(a)  amended 28370 

180.499  (b)  amended 16843 

180.502  (a)  table  amended 31129 

180.503  (b)  table  amended 66464 

(e)  added 6539 

180.505  (a)  revised 27200 

180.507  (a)(1)  designation  and  (2) 

added 55540 

(b)  table  amended 65084 

(b)  table  amended 4577, 14112,  25451 

(a)(1)    introductory    text    and 

table  amended;  (a)(2)  redesig- 
nated as  (a)(3) 13112 

180.509  (b)  table  amended 48124 

180.510  Revised 10233 

(a)  table  amended 18339 

180.611  (b)  table  amended 41727 

180.515  (a)  table  amended 42246 

Revised 52180 

(b)  revised 65078 

180.616  (a)  revised 53826 

(b)  table  amended 19489.  35042 

(a)  table  amended 35072 

180.517  (a)  introductory  text  re- 
vised; (a)  table  amended 38495 

180.527  Amended 50791 

180.532  (b)  revised 18351 

(b)  table  amended 35037 

180.533  (a)  Uble  amended 48615 

180.534  Added 36372 

Removed 10233 

180.535  Added 41734 

Revised 52169 

(b)  amended 22799 

180.536  Added 71026 

180.537  Amended 50784 

180.548  Added 69199 

180.549  Added 4306 

180.550  Added 14639 

180.551  Added 18357 

180.552  Added 27192 

180.553  Added 28924 

180.554  Added 31136 

180.1001  (d)  table  amended... 43088.  53294 

(c)  table  and  (e)  table  amended 
48113.51840 

(b)(1)  revised;  (b)(6)  and  (9)  re- 
moved; (b)(7),  (8)  and  (10)  re- 
designated as  (b)(6),  (7)  and 

(8);  (d)  table  amended 57066 

(b)(1)  amended 69208 

(bXD  amended 44 

(c)  table  and  (e)  table  amended 
10570,27185 


180.1010  Removed 57067 

180.1016  (a)  revised 31505 

180.1018  Removed 57067 

180.1020  (b)  table  amended.. 35846 

180.1030  Removed 57067 

180.1031  Removed 57067 

180.1034  Removed 57067 

180.1042  Removed 31505 

180.1055  Removed 57067 

180.1059  Removed 57067 

180.1061  Removed 57067 

180.1079  Removed 57067 

180.1081  Removed 57067 

180.1085  Removed 57067 

180.1098  Revised 31505 

180.1099  Removed 31505 

180.1102  Revised 16860 

180.1156  Revised 7804 

Corrected 14099 

180.1157  Added 31505 

180.1158  Added 31505 

180.1164  (d)  added 67001 

180.1165  Added 39521 

180.1178  Added 8529 

180.1183  Revised 13080 

180.1187  Amended 51303 

180.1193  Added 43085 

180.1197  Revised 33025 

180.1198  Added 37288 

180.1200  Added 38498 

180.1201  Added 49469 

180.1202  Added  .". 48597 

180.1204  Added 70030 

180.1205  Added 22796 

180.1206  Added 28374 

Amended 35051 

185  Authority  citation  revised 19493 

185.1650  Removed 57067 

186.1860  Redesignated  in  part  as 

180.463(a)(2);  removed 6549 

185.2250  Removed 19493 

186.2275  Table  corrected 19494 

185.3385  (a)  table  redesignated  in 

part  as  180.484  (a)(1)  table 42257 

185.3600  Removed 57067 

185.3750  Removed 29598 

185.4250  Removed 57067 

185.4300  Removed 57067 

185.4800  Removed 57067 

185.4850         Redesignated         as 

180.292(a)(2) 425 

185.5000  Correctly  revised;  CFR 

correction • 3045 

185.5375  Removed 48607 

186.450  Removed 57067 

186.850  Removed 57067 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1.  1998  THROUGH  JUNE  30.  1999 


TITLE  40  Chapter  l-Con. 

186.1650  Removed 57067 

186.2275  (a)  table  amended 51846 

186.2325  Removed 57077 

186.2450  Removed 57067 

186.3000  Removed 57077 

186.3750  Removed 29598 

186.4850         Redesignated         as 

180.292(a)(2) 425 

232.2  Amended ...25123 

239  Added 57040 

Adequacy  notice 30434 

239.13  (a),  (b).  (c).  (f)  and  (g)(3) 

revised 4315 

244  Removed;  eff.  8-16-99 32441 

257  State  municipal  solid  waste 
permit  program  determina- 
tions  19494 

257.5  Amended 57044 

258.2  Amended , 57044 

260.10  Amended 65937 

260.11  (a)(ll)  revised;  (a)(16) 
added 26327 

261  Identification  and  listing  of 

hazardous  waste  solvents 64372 

261.2  (c)(3)  and  (e)(l)(iii)  revised; 
(c)(4)  table  amended 25413 

261.3  (a)(2)(iv)(C)  and  (c)(2)(ii)(B) 
revised;  (c)(2)(ii)(E)  added 42184 

Regulation  at  63  FR  42184  eff. 
date  in  part  corrected  to  12- 
8-98 54355 

261.4  (a)(12)  revised;  (a)(18)  and 

(19)  added 42184 

Regulation  at  63  FR  42184  eff. 

date  corrected  to  12-8-98 54355 

(g)  added 6S937 

(b)(15)  added 6814 

First  (a)(16)  redesignated  as 
(a)(17);  (a)(17)  introductory 
text,  (v),  (b)(7)(iii)  introduc- 
tory text  and  (A)  revised 25414 

261.5  (j)  revised 37782 

261.6  (a)(3)(iv)(C)  amended; 
(a)(3)(v)  removed 42185 

Regulation  at  63  FR  42185  eff. 
date  in  part  corrected  to  12- 
8-98 54355 

261.31  (a)  table  amended 42185 

261.32  Table  amended 42185 

261  Appendix  VII  amended 42186 

Appendix  IX  amended 3872,  4594, 

9443  16647  31987 
262.34  (a)(l)(i)  and  (il)  revised .'...3388 

(d)(4)  revised 25414 

264.1  (j)  added 65938 

264.73  (b)(17)  added 65938 


264.90  (e)  and  (f)  added 56733 

264.101  (d)  added 65938 

264.110  (c)  added 56733 

264.112  (b)(8)  and  (c)(2)(iv)  added 

56733 

264.118  (b)(4)  and  (d)(2)(iv)  added 

56733 

264.140  (d)  added 56733 

264.562  (a)  revised 65939 

264.553  (a)  revised 65939 

264.554  Added 65939 

264.1031  Amended 3389 

264.1080  (f)  and  (g)  added 49392 

(f)(2)(ii)(B)(;)  revised 53847 

264.1080  (b)(5)  revised 3389 

264.1083  (a)(l)(l),  (ii).  (b)(l)(i)  and 

(ii)  added 3389 

264.1084  (h)(3)  revised 3389 

264.1086  (e)(6)  added 3389 

265.1  (b)  amended 65940 

265.90  (f)  added _ 56734 

265.110  (c)  and  (d)  swlded 56734 

265.112  (b)(8)  and  (d)(l)(iv)  added 

56734 

265.118   (c)(4).   (5)   and   (d)(l)(iii) 

added 56734 

265.121  Added 56734 

265.140  (d)  added 56734 

265.1080  (f)  and  (g)  added 49399 

(f)(2)(ii)(B)(i)  revised 53847 

(b)(5)  revised 3390 

265.1084  (a)(l)(i),  (il).  (3)(ii)(D). 
(b)(l)(i).  (ii)  and  (3)(ii)(D) 
added;  (a)(3)(ii)(B).  (iii)  in- 
troductory text.  (b)(3)(ii)(B) 
and  (iii)  Introductory  text 
revised 3390 

265.1085  (h)(3)  revised 3391 

265.1087  (e)(6)  added 3391 

266  Authority  citation  revised 42186 

266.80  Revised 71229 

266.100  (b)(3)  revised 42186 

Regulation  at  63  FR  42186  eff. 
date  corrected  to  12-8-98 54356 

268.2  (c)  revised 65940 

(h)  and  (k)  revised 25414 

268.7  (a)(4)  table  and  (b)(3)(li) 
table  amended;  (b)(4)(iv)  re- 
vised  25414 

268.9  (d)(2)  introductory  text  and 

(i)  revised 25415 

268.33  Regulation  at  63  FR  35149 
eff.  date  corrected  to  11-4-98 
42582 
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268.34  (b)  through  (e)  redesig- 
nated as  (c)  through  (f):  new 

(b)  added .....48127 

268.35  Added 42186 

268.39  (c)  revised 51264 

268.40  Table  amended 42187.  51265 

Regulation  at  63  FR  24625  and 

35149  withdrawn;  regulation 
at  63  FR  28641  eff.  date  cor- 
rected to  11-4-98 42582 

(l)  added 46334 

(g)    and    table    amended;    (i) 

added 47415 

First  (i)  redesignated  as  (j);  (i) 

revised;  table  amended 25415 

268.44  (o)  table  amended 28391 

268.48  Regulation  at  63  FR  24626 
withdrawn;  regulation  at  63 
FR  28739  eff.  date  corrected 
to  11-4-98 42582 

(a)  table  amended 47417 

(a)  table  amended 25417 

268.49  (c)(3)  revised 25417 

268.50  (g)  added 65940 

270.1   (c)   Introductory   text   re- 

!    vised;  (c)(7)  added 56735 

2^0.2  Amended 65941 

270.11  (d)  revised 65941 

270.14  (a)  amended 56735 

270.28  Added 56735 

270.42  Appendix  I  amended 65941 

270.68  Added 65941 

270.73  (a)  revised 65941 

270.79—270.230  (Subpart  H)  Added 

65941 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions   36587.  44152.  44795.  49852. 

50528,  50531,  52180,  56086.  56830. 
56834,  57353.  57605,  67800 
State   hazardous   waste    man- 
agement program  authoriza- 
tions   4596,  9278,  10111,  19925,  23780 

271.1  (j)  Tables  1  and  2  amended 

42188,  47418,  51267 

Regulation  at  63  FR  35150  eff. 

date  corrected  to  11-4-98 42582 

'(j)  Table  1  amended 65947 

271.16  (e)  added 56735 

271.21  (h)  added 65947 

272  State  hazardous  waste  man- 
agement program  authoriza- 
tions  57912 

State  hazardous  waste  man- 
agement program 
authorlziations 2144 


272.650  Removed;  eff.  8-24-99 34136 

272.651  Revised;  eff.  8-24-99 34136 

272  Appendix  A  amended;  eff.  8- 

24-99 34137 

273.6  Amended 71230 

279.10  (i)  revised 37782 

279.74  (b)  revised 37782 

281  Underground    storage    tank 
program  authorizations 51528, 

63793 

282.78  Added 38500 

282.92  Added;  eff.  7-27-99 28929 

282  Appendix  A  amended 38500 

Appendix  A  amended;  eff.  7-27- 

99 28930 

300  Appendix  B  amended 36862.  37069, 

37782.  40188.  48449.  49860,  51530, 
51853,  53848,  57608.  71597-71599 

Appendix  B  amended 2948,  6814. 

11802.  15926,  16361,  24956,  26883 

302.4  Table  amended 42189,  69168 

302.6    (b)(l)(i)    and    (ii)    revised; 

(b)(l)(iii)  added 42189 

(c)(2)  revised 13114 

365.40  (a)(2)(vi)(B)  revised 13115 

370.20  Revised 7047 

372  Clarification 52183 

Policy  statement 20198 

406.22    Correctly    revised;    CFR 

correction 64417 

430.01  (i)  corrected;  (p)  correctly 

revised 42239 

430.24  (b)(4)(i)  and  (d)  corrected; 
(b)(4)(ii)(A)  correctly  revised 
42239 

430.25  (b)  table  corrected 42239 

430.26  Introductory  text  cor- 
rected;   (a)(2)    introductory 

text  correctly  revised 42239 

430.27  Introductory  text  and 
(a)(2)  correctly  revised .....42239 

430.56  Introductory  text  cor- 
rected  42239 

(a)(1)   table.   (2)(ii)   table   and 
(3)(ii)  corrected 42240 

430.57  (a)(2Kii)  and  (3)(il)  intro- 
ductory text  correctly  re- 
vised  42240 

439  Authority  citation  revised 50424 

Technical  correction 13053 

439.0—439.2  Undesignated  center 

heading  revised 50424 

439.0  Re  vised 50424 

439.1  Re  vised 50425 

439.3  Added 50425 

439.4  Added 80425 
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439.10  Revised 50426 

439.11  Revised 50426 

439.12  Revised 50426 

439.13  Revised 50426 

439.14  Revised 50426 

Table  corrected 10392 

439.15  Revised 50427 

Table  corrected 10392,  10393 

439.16  Revised 50428 

Table  corrected 10393 

439.17  Revised 50429 

Table  corrected 10393 

439.20  Revised 50430 

439.21  Revised 50430 

439.22  Revised 50430 

439.23  Revised 50430 

439.24  Revised S043I 

439.25  Revised 50431 

439.26  Revised 50431 

Table  corrected 10393 

439.27  Revised 50431 

439.30  Revised 50431 

439.31  Revised 50431 

439.32  Revised 50431 

439.33  Revised 50432 

439.34  Revised 50432 

Table  corrected 10393 

439.35  Revised 50433 

Table  corrected 10393 

439.36  Revised 50434 

Table  corrected 10393 

439.37  Revised 50434 

Table  corrected 10393 

439.40  Revised 50435 

439.41  Revised 50435 

439.42  Revised 50435 

439.43  Revised 50436 

439.44  Revised 50436 

439.45  Revised 50436 

439.46  Revised 50436 

439.47  Revised 50436 

439.50  Revised 50436 

439.51  Revised 50436 

439.52  Revised 50436 

439.53  Removed 50437 

439.54  Removed 50437 

439.55  Removed 50437 

439.56  Removed 50437 

439.57  Removed 50437 

439  Appendix  A  added 50437 

Appendix  A  corrected 10393 

455  Tables  2  and  3  amended 39443 

501.1  (b)   and    (d)    revised;    (m) 
added 45123 

501.2  Amended 45124 


501.12  (b),  (d),  (f)(1)  introductory 
text,  (Iv),  (v)  and  (2)  revised; 
(f)(3)  removed 45124 

501.14  (a),  (b)(l)(i).  (2).  (3)  and  (c) 
revised 45124 

501.15  (a),  (b)  introductory  text, 
(10)(i),  (13),  (14).  (d)  Introduc- 
tory text,  (1)  and  (4)  through 
(8)  revised;  new  (d)(l)(l)(B) 
stayed 45125 

501.17  (a)(3)(l),  (11),  (ill)  and  (b)(1) 

revised 45127 

501.21  Revised 45127 

501.32  (a)  revised 45127 

600.002-85  (a)(15)  revised 23973 

600.006-81  Introductory  text  re- 
vised  23973 

600.006-«9  (c)(1)  and  (f)  revised 23973 

600.007-80  (a),  (b)(3),  (4)  and  (e)(1) 

revised 23973 

600.008-01  Added 23973 

600.010-86  (a)  introductory  text 

and  (c)(l)(i)  revised 23975 

600.111-93  (g)(2)  revised 23975 

600.113-93  (d)  revised 23975 

600.207-93  (a)(3)(iii)  revised 23975 

600.313-01  Added 23975 

600.314-01  Added 23975 

600.507-86  (a)  Introductory  text 

revised 23976 

600.512-01  Added 23976 

710.33  (b)  revised;  (c)  added 71600 

710.39  Revised 45953 

721.305  Added 44574 

721.435  Added 44574 

721.450  Added 44574 

721.526  Removed 48129 

721.528  Removed 45129 

721.555  Added 65709 

721.558  Added 44575 

721.567  Removed 45129 

721.630  Added 44575 

721.637  Removed 45129 

721.658  Removed 45129 

721.723  Removed 64876 

721.987  Added 44575 

721.988  Added 44575 

721.1525  Removed 64876 

721.1580  Added 44575 

721.1710  Added 44575 

721.1734  Added 44576 

721.1737  Removed 64876 

721.1740  Removed 64876 

721.1765  (a)(2)(i)  and  (11)  revised 

45955 

721.1790  Revised 45955 
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721.2077  Added 65710 

721.2078  Added 44576 

721.2079  Added 44576 

721.2081  Added 44576 

721.2082  Removed 48129 

721.2083  Added 44576 

721.2480  Added 44577 

721.2485  Added 44577 

721.2532  Added 44577 

721.2570  Added 44577 

721.2580  Added 44577 

721.2585  Added 44577 

721.3031  Added 44578 

721.3082  Added 44578 

721.3635  Added 44578 

721.4097  Added 44578 

721.4098  Added 44578 

721.5290  Added 44578 

721.5356  Added 44579 

721.5360  Added 44579 

721.5460  Added 65710 

721.5548  Added 44579 

721.5580  Added 44579 

721.5725  Removed 48129 

721.5740  (a)  and  (b)(1)  revised 45956 

721.5775  Added 44579 

721.5965  Added 44580 

721.6175  Added 44580 

721.6176  Added 44580 

721.6197  Removed 48129 

721.6498  Added 44580 

721.7285  Added 44581 

721.7286  Added 44581 

721.7360  Removed 64876 

721.7785  Added 44581 

721.8153  Added 44581 

721.8450  (a)(2)(l)  and  (11)  revised 

45956 

721.8660  Added 44581 

721.9490  Added 44582 

721.9516  Added 44582 

721.9517  Added 44582 

721.9595  Added 44582 

721.9661  Added 44582 

721.9663  Added 44582 

721.9685  Added 44583 

721.9719  Added 44583 

(a)(2)(i)  corrected 62956 

721.9800  (a)(2)(i)  revised 45956 

721.9969  Added 44583 

721.9973  Added 44583 

723.50  (e)(1)  amended;  (n)  revised 

31989 

745.223  Amended 46674 

Regulation    at    63    FR    46674 
withdrawn 55547 


Amended 31097 

745.225  (b)(4)  added 46674 

Regulation    at    63    PR    46674 

withdrawn 55547 

745.226  (a)(6)  added 46674 

Regulation    at    63    PR    46674 

withdrawn 55547 

(a)(6),  (e)(3).  (f)(6)  and  (7)  added 

31098 

745.238  Added 46674 

Regulation    at    63    PR    46674 

withdrawn 55547 

Added 31098 

745.330  Revised;  interim 41432 

761.1  (b)(3)  amended 33759 

761.2  (a)(3)  amended 33759 

761.3  Amended 33759 

761.19  (b)  amended 33759 

761.20  (c)(2)(ll)  amended 33760 

761.30   (a)(l)(xll)(J).   (1)(1)(111)(D). 

(4),   (5)  and  (p)(l)  amended; 

(j)(3)  removed 33760 

761.40  (b)  amended;  (1)  revised 33760 

761.50  (b)(3)(l)  Introductory  text, 

(B),    (11)    Introductory    text, 

and  (b)(8)  amended 33760 

761.60  (a)(3)(l)  and  (b)(6)(lv)  re- 
moved; (b)(6)(li)  Introductory 
text  and  (A)  through  (D)  re- 
designated as  (b)(6)(li)(A)  In- 
troductory text  and  (7) 
through  (4);  (b)(l)(l)(B), 
(3)(l)(c),  (6)(1)(B),  (C)(2),  (D). 
(li)(A)  Introductory  text.  U), 
(111)(A)  and  new  (6)(11KA)(3) 
amended;  (b)(4)  and  new 
(6)(11)(A)  Introductory  text; 
new  (b)(6)(ll)(B),  new  (C)  and 

(8)  added 33760 

761.61  (a)(3)(il).  (5)(11)(B)(7).  (2) 
and  (c)(1)  amended; 
(a)(5)(i)(A)  Introductory  text. 
(B)(2)(i)  and  (v)(A)  revised 33761 

761.62  (b)(l)(ll).  (4)(1),  (6).  and  (c) 
amended 33761 

761.72  (a)(7)  revised;  (cK3)  amend- 
ed  33761 

761.79  (a)(5),  (c)(2)  Introductory 
text,    (5)(1),    (Iv),   (6)(1).    (11). 
(h)(1).  (2).  and  (3)  amended 
33761 

761.247  Heading.  (a)(3). 
(b)(2)(ll)(B)(2).  (c)  introduc- 
tory text.  (5)(111).  and  (d) 
amended 33762 

761.250  (a)(2)  amended 33762 
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TITLE  40  Chapter  l-Con. 

761.347  (c){3)(l)(C)  amended 33762 

763  Waiver 57251 

799.9346  Heading,  (d),  (e)(l)(ll)(B), 
(IvXA).  (v)(E).  (v)(F).  (12)  and 
(15)(i)(D)  revised;  (f)(3)(ll)(D) 

and  (E)  added 35077 

799.9380      (eK4KlXD).      (9)      and 

(f)(3)(vl)  revised 35078 

799.9420  (d)(5)(il)(C).  (D),  (illKG), 
(7)(lv),  (9X11).  (111XD)(5). 
(10X11)  and  (Iv)  revised; 
(dX9XlliXPX*).  (eX3XlXBX<). 
(5)  and  (4X11 X  J)  added; 
(dX9XlIlXA)(JJ).  (111XE)«>). 
(G)(7).  (2).  (4),  (6)  and 
(lOXlXD)  removed; 

(dX9XlllXG)(J)  and  (5)  redes- 
ignated    as     (dX9XlllXG)(i) 

and  (2) 35078 

799.9510  (eX2XI)(AXJ)  Introduc- 
tory text.  (IIXA)  and  (f)(3)  In- 
troductory text  revised 35079 

799.9538  (e)(2Xll)(B)(3)  revised 35079 

799.9539  (eX2Xll)(A),  (3X111). 
(0(2X11)  and  (3)  Introductory 

text  revised 35079 

799.9620  (e)(3Xll)  revised 36080 

Chapter  VII— Environmental  Pro- 
tection Agency  and  Depart- 
ment of  Defense;  Uniform  Na- 
tional Disctiarge  Standards  for 
Vessels  of  the  Armed  Forces 
(Parts  1700-1799) 

Chapter  Vn  Established 25134 

Proposed  Rules: 

1—799  (Ch.  I) 40683 

10064 

9 66081 

50 19740 


51. 


52. 


.35895,  35896.  36652. 
38139.39258.39791- 

40872,41220.41221. 

42782,  42783,  42784. 

43897,  44192.  44208. 

44417,44820.44822. 

45779.  46209,  46732, 

46954,  47216.  47217, 

49053.  49056,  49058. 

50823,  50824.  51325. 

53350,  54089.  54645. 


45032.  46952 

3890 

36870,  37307, 
39793,  40073. 
41756,  42308, 
42786,  43654, 
44211,44213, 
45032,45443. 
46733,  46953, 
47458,  47459, 
49517,50180. 
51882,  52213. 
55812.  55983. 


56127.  56292.  56394.  56590,  56881. 

57086.  58678,  59754,  59923,  59924, 

60256.  63428,  64228.  65567.  66776, 

67439.  67638.  67639.  67817.  67818. 

68415.  69589.  69594.  70086.  70359. 

70709,  71807.  71815.  72222.  72223 

.67.  464,  465,  818,  820,  1003,  1573.  1770, 

2165.  2416,  2455,  2610.  2611.  3263, 

3271.  3272.  3465.  3890.  3891,  3896. 

3901,  3906,  3908,  4379,  4605,  5015, 

6008,  6292,  6293,  6827.  7308.  7840, 

8034,  8532,  8765,  9289,  9290.  9460, 

9951,  9952,  10118,  10265,  10342, 

11822,  12025,  12141,  12798,  12799, 

13143,  13146,  13372,  13375,  13378, 

13379,  13382,  13538.  13753,  14416, 

14659,  14665,  15148,  15711,  15949, 

16659,  17136.  17589.  17592.  17593. 

17990.  18858,  18860—18862,  19097, 

19330—19332,  19957,  23813,  24117, 

24119,  24550,  24988,  24989,  25854, 

25855,  25862,  26352,  26925,  26926, 

27223,  28947,  29255,  29615,  29616, 

29821,  29976,  30276,  30452,  30453, 

31168,  31529,  32352,  32355,  32457, 

32458,  32464,  32831,  33962.  34173, 

34626,  35106,  35107 

41991 

28775 

67818 

3056 

45779,  50824, 57748,  67988 

2460.  5728,  10119,  11555,  26570 

61 57748.  66083 

2460 

62 36871,  40073,  40074,  40386,  41508, 

42310,  43127,  45208,  47459,  54090, 

59928,  63429.  64023,  64667,  68418, 

69364,  70086 

6294,  13539,  19333,  19958,  25863,  29822. 

29976,  32464,  32465 

63 38544,  39543.  41508.  45036,  48890, 

54646,  55178,  55812.  56707,  57748, 

64024,  64668,  65725,  66083,  66084, 

68833,69251,71408 

1780,  1880,  2460,  2611,  4379,  5251,  6946, 

7149,  11555,  11560.  17465.  18862. 

30453,  30456,  33453,  34627,  34950, 

35107,  35110 

65 :.57748 

2460 

68 55983 

28702,  29171,  34179 

70 40053,  40951 

8533. 16659,  23813,  32465 

72 41358.  45037 


55.. 
58^^ 
60!^ 
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.41358,  45037 

45032 

63807 

6294 


■ti- 


49317,63807 

26004,  26142,  30930,  32209,  35112 

81 . .[ 39258,  39793,  44214,  53350,  57086, 

58678,  64437,  69598 

1003,  3272,  3908,  11822,  12025,  13146, 

13383,  13384,  17593,  18864.  24123. 

27734.  29822.  30937.  35107 

82... 41652,  42791.  64437 

3272,  8038,  8043.  9290,  14417,  16373, 

31772 

83 6008,  23030 

85 26004.  35112 

86 38767.  39654.  48464,  48664 

26004,  26142,  32209,  35112 

90..., 66081 

5251 

91.,. 5251 

94 68508 

10596 

96...1 *5032 

97. 52213.  56292 

, 2416,  10118 

52213,56394 

li        2416 


ij. ., 


112 
131 
135 
136 

id 

142 


143 
144 

14^ 
146 


147 

152 


17227,26926 

36742 

48078 

36810 

10596 

.37797.  41 134.  44214.  471 15.  69256 

, 1499,  2538,  23398,  25964,  27942,  30464 

37797.  471 15,  69256 

23398,  25964,  27942 

25964,  27942 

40586.51882 

I      27741 

40586,51882 

40586,51882 

27741 

27744 

67834 

19958 

67834 

6588 


156 

165 

174. 19958 

176 29823 

180 37307. 40239. 48664.  55565.  56882 

L....1157,  8273,  16874,  19958,  19961,  27223, 
I  27943,  27947,  30939,  31040 

186 55565 

16874,  19961,  30939 


If 


186 16874,  19961,  30939 

194 14418,  18870 

26863,36713 

228 23030 

239 4379,30465 

247 45558 

260 .^ 66101.  70233 

7158 

261 37797,  38139,  42190,  66101,  70233, 

70360 

7158,  8278,  22820,  31170 

262 66101.  67562.  71411 

4818 

264 37309,  66101,  67562,  71411 

265 37309,  67562,  71411 

2S8 41536,  56886,  66101 

28949 

269 66101 

270 67562.  71411 

271 36652,  44218,  49884.  50545,  52214, 

56128,56891,57996,66101 

4605,  9110,  9295,  10121,  14201,  19968, 

23814.  25258 

272 2166.34180 

281 37309,  40683 

300 37085.  39545.  40247.  40685.  40687. 

43898.  43900,  44218,  45780,  49321, 
51882,  53005,  55985,  55986,  64668. 
65161.  67834,  68712,  69032,  69601. 

71052 

2950,  7564,  17593,  19968.  24990.  32466. 

32468.  33812.  34180 

302 69169 

1780 

372 688,  8766,  8769.  8774 

9957.  10597.  15324 

435   5488.  10266 

2280 


437. 
441. 
442. 
444. 
455. 


71054 

50545 

26714 

....394a 

721 48157.  49518.  57089 

4605 

746 39262.  46734.  52662.  57636,  59754. 

64670,  70087.  70190 

2460.  5258.  7169 

799 54646,  54649 

31074 

1700  (Ch.  VH) 45298 


note:  BoMfoc*  pog*  numbon  Indicat*  1998  chong**. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1.  1998  THROUGH  JUNE  30.  1999 


TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60— Office  of  Federal 
Contract  Compliance  Pro- 
grams, Equal  Employment  Op- 
portunity, Department  of  Labor 
(Parts  60-1-60-999) 

60-30  Regulation  at  45  FR  86251 

withdrawn  in  part 59642 

60-250  Regulation  at  45  FR  86259 

withdrawn;  revised 59642 

60-741  Appendix  C  amended 59659 

60-999  Reporting  and  record- 
keeping requirements 15691 

Ctiapter  101— Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-11  Regulation  at  61  FR  41001 
eff.  date  extended  to  12-31-99 

2858 

101-20.105-3  Revised 35846 

101-25.500  (Subpart  101-25.5)  Re- 

vlgg^ 34734 

101-31.200  (Subpart  i6l-25.2)  Re- 
vised  34734 

101-35  Authority  citation  revised 

32197 

101-36!7(»^'ioi^'.'725        (Subpart 

101-35.7)  Added 32198 

101-37.1100—101-37.1109     (Subpart 

101-37.11)  Revised 43638 

101-38.105  (g)  removed;  (h)  and  (i) 
redesignated  as  (g)  and  (h) 
34734 

101-43.000  Revised 41433 

101-43.600—101-43.603        (Subpart 

101-43.6)  Removed 41433 

101-43.4801  (d)  revised;  (e)  amend- 
ed  40058 

(c)  removed;  (d)  and  (e)  redes- 
ignated as  (c)  and  (d);  new  (c) 

table  amended 41433 

Regulation    at    63    FR    40058 
withdrawn 65710 

101-44.400—101-44.403        (Subpart 

101-44.4)  Revised 56090 

101-47  Authority  citation  revised 

31732 

101-47.1(»^  Removed !....!..5615 

101-47.203-5  (b)  and  (c)  revised 5615 

101-47.204-1  (a)  amended;  (b)  and 

(c)  revised 5616 


101-47.303-2  (e),  (f)  and  (g)  revised 

5616 

101-47.303-4  (c)  revised;  (d)  added 

gjY32 
101-47.3(»^  Removed......!..!.!.!!!!..!.!. .5617 

101-47.30a-€  Revised 5617 

101-47.308-9  Heading,  (a)  through 

(g),  (j)  and  (k)  revised 5618 

101-47.4905  Amended 5619 

101-47.4906  Amended 5619 

101-49.001-5  Introductory  text  re- 
vised  13701 

101-42—101-49  (Subchapter  H  Ap- 
pendix) Temporary  Reg.  H-29 
eff.  date  extended  to  1-15-00 
1139 

Ctiapter  105— General  Services 
Administration  (Parts  105- 
1-105-999) 

105-60  Revised 56839 

Ctiapter  300— General  (Parts  300- 
1-300-70) 

300-2.22  Table  revised 2433 

300-3.1  Amended 66674 

Amended 2434 

300-80  Added 28881 

Ctiapter  301— Travel  Allowances 
(Parts  301-1-301-99) 

301-3  Removed 63419 

301-10.107  Revised 29162 

301-10.131—301-10.143        Undesig- 
nated   center    heading    and 

sections  added 63419 

301-10.303  Amended 47438 

Table  amended 15630 

301-11  Authority  citation  revised 

...32813 

301-11.18  Table  revised 66675 

301-11.27  Revised 66675 

301-11.30  Revised 66675 

301-11.31  Added 66675 

301-11.501—301-11.540  (Subpart  E) 

Added;  interim 32813 

301-11.601—301-11.640  (Subpart  F) 

Added;  interim 32815 

301-12.1  Revised 66675 

Chapter  301  Appendix  A  revised 

66675 

Appendix  A  amended ....6549,  16352, 

28878,  28879 
Appendix  A  correctly  revised 
6550 


Note:  Boldfac*  pog*  numben  IncUcot*  1996  changM. 
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Appendix  A  corrected 18581, 18582 

Ctiapter  302— Relocation 
Allowances  (Parts  302-1-302-99) 

303-1.4  (b)  revised;  (m)  added 29163 

303-1.5    (a),    (b)(l)(iii)    and    (c) 

amended 29163 

303-1.12  (e)(1),  (5)  and  (6)  amend- 
ed  29163 

303-1.13    (b)(3)    and    (d)(l)(iv)(A) 

amended 29163 

302-1.105  (a)  amended 29163 

302-1.228  (c)  amended 29163 

302-5  Authority  citation  revised 

29163 

302-5.4  (a)  amended 29163 

302-5.17  Amended 29163 

302-6  Authority  citation  revised 

29163 

302-6.1  (a)  and  (g)(l)(ii)  amended 

29163 

302-8  Authority  citation  revised 

29163 

302-8.5  (i5)(2)  amended 29163 

302-10.174  Amended 29163 

302-11  Authority  citation  revised 

29164 

302-11.8  (e)(4)(i)  amended 29164 


302-11.10  (c)  amended 29164 

302-11.11  Amended 29164 

302-11  Appendixes  A  through  D 

amended 17106 

Appendix  B  corrected 18659 

302-15  Revised 29164 

Ctiapter  303-Payment  of  Ex- 
penses Connected  witti  ttie 
Deatti  of  Certain  Employees 
(Parts  303-1-303-2) 

303-1  Removed 2434 

303-2  Removed 2434 

303-70  Added 2434 

Proposed  Rules: 

101-25 6589 

101-31 6589 

101-35 66102 

101-38 6589 

101-42 *«'^ 

101-43 68136.71686 

101-44 *2310 

101-47 42792 

Ch.  300 45781 

300-80 6589 

Ch.  303 45781 


NOTE.  Boldlac*  pog*  numb*n  indical*  1996  changat. 
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TITLE  42-PUBLIC  HEALTH 

6hapter  i— Public  Health  Service, 
Department  of  Healtti  and 
Human  Services  (Parts  1—199) 

50.401  Revised 66062 

50.402  Revised 66062 

50.403  Amended 66062 

50.404  (a)  Introductory  text  re- 
vised; (b)  amended 66062 

50.405  Amended 66063 

50.406  (a),  (c),  (d)  and  (?)  revised; 

(e)  amended 66063 

Added 58312 


CtKipter  IV— Heaitt)  Care  Financ- 
ing Administration.  Department 
of  Healtti  and  Human  Sen^ices 
(Parts  400-499) 

^.200  Corrected 52611 

Amended 68690 

402  Added 68690 

403  Technical  correction 52610 

405  Technical  correction 52614 

Techincal  correction 25456 

405.400—405.455       (Subpart       D) 

Added 58901 

405.517  Revised 58905 

405.520  Added 58905 

409  Conunent  period  reopening 65560 

409.10  (a)(1)  through  (6)  amended; 

(a)(8)  added 3648 

409.20  (a)  introductory  text  and 
I    (1)     through     (6)    amended; 

(a)(8)  added 3648 

10  Technical  correction 52610 

Tcomment  period  reopening 65560 

410.1  (a)  amended 58905 

410.32  (d)(7)  correctly  designated 

53307 

k (a)(3)  amended 58906 
0.40  Revised 3648 

410.41  Added • 3649 

410.59  Added 58906 

410.60  Revised 58906 

410.61  Heading  and  (a)  through 

(d)  revised 58907 

410.62  Heading  and  (a)(3)  revised; 

(d)  added 58907 

410.74  Added 58907 

(c)(1)  and  (2)  corrected 25457 

410.75  Added 58908 

(b)  corrected ....25457 

410.76  Added 58908 


410.77  Added 58909 

410.78  Added 58909 

410.150  (b)(15)  and  (16)  added 58910 

410.152  (a)(l)(v)  revised 58910 

411  Technical  correction 52610 

Conmient  period  reopening 65560 

412  Technical  correction 52614 

Hospital  wage  data  revisions 

64191 

Notice 9378 

413  Technical  correction...... 52614 

Comment  period  reopening 65560 

Techincal  correction 25456 

413.125  Existing  text  designated 

as  (a);  (b)  added 58910 

413.333  Corrected 53307 

414.1  Amended 58910 

414.20—414.62  Designated  as  Sub- 
part B  and  heading  added 58910 

414.22  Introductory  text  revised; 

(b)(5)  added 58910 

414.32  Heading  and  (b)  revised 58911 

(a)(6)  correctly  added 25457 

414.34  Heading  revised;  (a)(2)(iil) 

added 58911 

414.52  Heading  and  introductory 

text  revised;  (d)  added 58911 

414.56  Revised 58911 

414.65  Added 58911 

415  Techincal  correction 25456 

415.110  Revised 58912 

416.180—416.200       (Subpart       F) 

Added 32205 

417.600  Reinstated 5261 1 

417.602  Reinstated 5261 1 

417.604  Reinstated 5261 1 

417.605  Reinstated 5261 1 

417.606  Reinstated 52611 

417.608  Reinstated 5261 1 

417.609  Reinstated 5261 1 

417.610  Reinstated 5261 1 

417.612  Reinstated 5261 1 

417.614  Reinstated 5261 1 

417.616  Reinstated 5261 1 

417.617  Reinstated 5261 1 

417.618  Reinstated 5261 1 

417.620  Reinstated 5261 1 

417.622  Reinstated 5261 1 

417.624  Reinstated 5261 1 

417.626  Reinstated 52611 

417.630  Reinstated 5261 1 

417.632  Reinstated 5261 1 

417.634  Reinstated 5261 1 

417.636  Reinstated 5261 1 

417.638  Reinstated 52611 

417.800  Corrected 52611 


Note:  BoUtac*  pog*  numten  indiccil*  1998  changM. 
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TITLE  42  Chapter  IV-Con. 

422.50-^22.80  (Subpart  B)  Head- 
ing corrected 5261 1 

422.50  (a)  Introductory  text  and 

(1)  corrected 5261 1 

422.54  (d)(2)(i)  corrected 52611 

422.56  (d)  corrected 52612 

422.60  (a)(1),  (b)(1).  (c)(1)  and 
(e)(4)(l)  corrected;  (f)  cor- 
rectly added 52612 

(e)(4)(i)  corrected 54526 

(a)(1)  revised 7980 

422.62  (b)  introductory  text,  (c), 
(d)  heading,  (1)  and  (2)  intro- 
ductory text  corrected 52612 

422.66  (f)  correctly  added 52612 

422.74  (b)(3)  corrected 52612 

422.80  (c)(3),  (d).  (e)(l)(iv).  (3)(i) 

and  (f)  corrected 52612 

422.110  (c)  corrected 52612 

(c)  revised 7980 

422.111  (d)  revised 7980 

422.112  Correctly  revised 52612 

Revised 7980 

422.202  Revised 7981 

422.204  (c)  revised 7982 

422.250  (b)  correctly  revised 52612 

422.268  (b)  corrected 52613 

422.308  (b)  correctly  designated 
as     (b)(1);     (b)(2)     correctly 

added 52613 

422.310  (c)(4)  corrected 52614 

422.502  (a)(2),  (3)(1)  and  (4)  cor- 
rected; (m)  correctly  des- 
ignated as  (1)(4) 52614 

(h)(1)  revised 7982 

422.550  (b)(1)  corrected 52614 

422.608  Heading  corrected 52614 

422.612  (a)(1),  (b)  heading  and  in- 
troductory text  corrected 52614 

422.616  (a)  corrected 52614 

422.620  (a)  corrected 52614 

422.622  (c)(l)(l)  corrected 52614 

422.752  (a)(6)  corrected 52614 

424  Comment  period  reopening 65560 

Techincal  correction 25456 

424.20  Corrected 53307 

424.24  (a)(2)  correctly  revised 53307 

(c)   introductory    text,    (l)(ii), 
(iii).  (3)(i),  (ii),  (4),  (f)(2)  and 

(3)  re  vised 55912 

424.124  (c)(2)  amended 3649 

440.160  Revised 64198 

441.151   (b)  and  (c)  revised;   (d) 

added 64196 

483  Comment  period  reopening 65560 


483.20  (b)(2)  introductory  text  re- 
vised  53307 

484.11  Added;  interim 3763 

484.18  (c)  revised 3784 

484.20  Added;  Interim 3763 

484.55  Added 3784 

485.706  Revised 50912 

(c)(8)  correctly  revised; 
(c)(10)(i),  (ii)  and  (iii)  cor- 
rected  „ 25457 

485.711  (b)(3)  revised 58913 

488  Authority  citation  revised. 3763 

488.68  Added;  interim 3763 

488.402  (f)(5)  revised 13353 

488.408    (d)(l)(lv).    (e)(l)(iv)    and 

(2)(ii)  revised 13360 

488.430  (a)  revised 13360 

488.432  Heading,  (a)(2),  (b)  and  (c) 

revised 13360 

488.434  (a)(2)(iii).  (v)  and  (vi)  re- 
vised  13360 

488.438  (a)  introductory  text,  (1) 
and  (2)  redesignated  as  (a)(1) 
introductory  text,  (i)  and 
(ii);  new  (a)(2)  added;  (c)  and 
(d)  revised 13360 

488.440  (a),  (b)  introductory  text, 
(c),  (d),  (e)  introductory  text, 
and  (fXl).  (g),  (h)  revised 13361 

448.442  (a)  heading  revised;  (b) 
through  (f)  redesignated  as 
(c)  through  (g);  new  (b)  added 
: 13361 

488.454  (a)  introductory  text  re- 
vised; (d)  redesignated  as  (e); 
new  (d)  added 13361 

489  Comment  period  reopening 65560 

493.1202  Heading  amended 55034 

493.1203  Heading  amended 55034 

493.1443     (b)(3)(ii)     introductory 

text  and  (C)  amended 55034 

498.3  (a)  revised 24957 

Chapter  V— Office  of  Inspector 
GenerahHealtti  Core,  Depart- 
ment of  Heattti  and  Human 
Services  (Parts  1000-1999) 

1001.102  (b)(4)  revised 57918 

1001.2001  (a)  revised;  (b)  and  (c) 

redesignated  as  (c)  and  (d); 

new  (b)  added 57918 

Proposed  Rules: 

5 58679 

29831 
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a 14560,  28778 

5M 58679 

29831 

63 58336 

66 35119 

400--499  (Ch.  IV) 69 

403 3474,  14666,  24550 

63429 

1784,  12277,  35258 

63429 

I-. 1784,  6827,  12277,  35258 

411 63429 

1784.  12277,  35268 

412 63429 

1784.  12277,  24716,  31995,  35258 

413 63429 

jx 1784,  12277,  24716,  31995,  35258 

4^4 6827 

416 52663.  63430 

„ 1785,  12278 

419 63429 

1784,  12277,  35258 

424 


...6827 
.10412 
.10412 
...6827 


447 

457 

476 

483 24716,31995 

485 24716,31995 

488 52663.  63430 

1785,  12278 

489 63429 

1784,  12277,  35258 

498 63429 

1784.  6827,  12277,  35258 

1001 68223 

1003 63429 

1784.  12277.  35258 

TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
I   of  the  Interior  (Parts  1  —  199) 

4.350  (b).  (c)(3)  and  (6)  revised 13363 

4.352  (b)(2)  amended 13363 

4501—4.909  (Subpart  J)  Added 26259 

Chapter  II— Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior (Parts  1000-9999) 

2200.O-7  (b)  revised;  eff.  11-2-98 52617 

2210  Removed:  eff.  11-2-98 52617 

2240  Removed;  eff.  11-2-98 52617 

2250  Removed;  eff.  11-2-98 52617 


2270  Removed;  eff.  11-2-98 52617 

3100  Authority  citation  revised 

52952 

3100.4  Added;  eff.  11-2-98 52952 

3150  Authority  citation  revised 

n 52962 

3152.6  (b)  revised 52952 

3160  Authority  citation  revised 

52952 

3162.8  Removed;  eff.  11-2-98 52952 

3180  Authority  citation  revised 

52952 

3181.2  Amended;  eff.  11-i-M 52953 

3195  Regulation  at  63  FR  40178 

confirmed 66762 

3200  Authority  citation  revised 

52953 

3255.13  Added;  eff.  11-2-98 52953 

3255.14  Added;  eff.  11-2-98 52953 

3255.15  Added;  eff.  11-2-98 52953 

3500  Authority  citation  revised 

52953 

3500.5  Revised;  eff.  11-2-98 52953 

3500.5-1  Added;  eff.  11-2-98 52953 

3500.5-2  Added;  eff.  11-2-98 52953 

3510  Authority  citation  revised 

52954 
3514^5  Revised;  eff.  11-2^98. '.ZZ^^^^^^^^ 
3520  Authority  citation  revised 

52954 

3524.5  Revised;  eff.  11-2-98 52954 

3530  Authority  citation  revised 

52954 

3534.5  Revised;  eff.  11-2-98 52954 

3540  Authority  citation  revised 

52954 

3544.5  Revised;  eff.  11-2-98 52954 

3550  Authority  citation  revised 

52954 

3554.5  Revised;  eff.  11-2-98 52954 

3580  Authority  citation  revised 

52954 

3685.5-9  Revised;  eff.  11-2-98 52954 

3590  Authority  citation  revised 

52954 

3590.1  Removed;  eff.  11-2-98 52954 

3600  Authority  citation  added 52954 

3600.0-8  Added;  eff.  11-2-98 52954 

3602.2  (a)  amended;  eff.  11-2-98 52954 

3800  Authority  citation  revised 

52954 

3802.6  Revised;  eff.  11-2-98 52954 

3860  Authority  citation  revised 

52955 

3862.9  Added;  eff.  11-2-98 52955 

4300  Revised 55550 
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TITLE  43 


Proposed  Rules: 


4 1930,  3262 

39 67834 

428 64154 

2870,12141 

2800 32106 

2880 32106 

3100 66776,66840 

2166,  14666,  17598,  29256 

3106 66776 

2166.  17598 

3110 66840 

14666,29256 

3120 66840 

14666,29256 

3130 66776.66840 

2166. 14666.  17598,  29256 

3140 66840 

14666,29256 

3150 66840 

14666,29256 

3160 66776.66840 

2166,  14666,  17598,  29256 

3170 66840 

14666,29256 

3180 66840 

14666.29256 

3400 12142 

3420 12142 

3800 6422,9960 


TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

15  Re  vised 31137 

61.9  Revised 13116 

62  Appendix  A  amended 27709 

64.6 Table  amended... 54370,  54372.  55957. 

59236.  63797.  70036.  70038 

Table  amended  ...4979,  7505,  9919,  24513, 

24958 
65.4  Flood  elevation  determina- 
tions   54374.  54377.  55035.  58316. 

58319.  64418.  64419.  67002.  67004 
Flood     elevation     determina- 
tions  1522,  3045.  7107,  7109,  7506, 

11379,  11381,  11383,  11385,  17568. 

17569,  24515,  24516,  26690,  26693, 

28932,  28934.  32817 


67.11  Flood  elevation  determina- 
tions   54378,  55038.  58322.  64421. 

67005 

Flood     elevation     determina- 
tions  1523,  3045,  3047,  7110,  11386, 

11388.  17571.  24518.  26695,  28936, 

32818 
77  Removed 28106 

80  Removed 28106 

81  Removed 28106 

82  Removed 28106 

83  Removed 28106 

152  Removed 28106 

206.47  Added 19498 

206.200  (b)  revised:  interim 64425 

206.201  (i)  and  (j)  revised;  interim 
64425 

206.202  Revised;  interim 64425 

206.207  Reinstated;  CFR  correc- 
tion  71026 

206.228  (a)(2)(i)  revised;  Interim 

64426 

207  Removed 28106 

220  Removed 28106 

221  Removed 28106 

222  Removed 28106 

301  Removed 28106 

303  Removed 28106 

306  Removed 28106 

308  Removed 28106 

320  Removed M106 

324  Removed 28106 

328  Removed 28106 

333  Removed 28106 

336  Removed 28106 

354  Revised;  interim 69003 

Proposed  Rules: 

59 24256 

61 3909,  24256 

62 63431.63432 

67  ...y.^y....54427,  55072.  5833i8.  64441.  67026 

1573,  3056,  11403,  11409,  17598,  24551, 

26715,  28963.  32831 

77 8048.  10181 

80 8048.  10181 

81 8048.  10181 

82 8048,10181 

83 8048,10181 

152 8048,10181 

206 3910 

207 8048,10181 

220 8048.10181 

221 8048.10181 

222 8048,  10181 

301 8048,  10181 
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303 8048,  10181 

306 8048,  10181 

308 8048,  10181 

320 8048,10181 

324 8048,  10181 

325 8048,  10181 

328 8048,10181 

333 8048,  10181 

336 8048,  10181 

I  TITIE  45-PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
ofKl  Human  Sen^lce  (Parts  1—199) 

60.12  (a)  amended 9922 

144.101  Revised;  interim 57558 

144.102  (b)  revised;  interim 57558 

146.101  (a)  revised;  (b)(2),  (3)  and 

(4)  redesiernated  as  (b)(3),  (4) 
and  (5);  new  (b)(2)  added;  in- 
terim  57559 

146.130  Added;  interim 57559 

148.101  Revised;  interim 57561 

148.102  (a)  heading,  (2)  and  (b)  re- 
vised; interim 57562 

148.170   (Subpart   C)   Added;   in- 
terim  57562 

CtKipter  II— Office  of  Family  As- 
jsistance  (Assistance  Programs). 
Administration  for  Ciiildren  and 
Families.  Department  of  Healtti 
and  Human  Services  (Parts 
200-299) 

260  Added 17878 

261  Added 17884 

262  Added 17890 

263  Added 17893 

264  Added 17896 

265  Added 17900 

276  Added;  interim 57926 

283  Added 18493 

C:tiapter  Ill-Offlce  of  Child  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program),  Admin- 
istration for  Children  and  Fami- 
les.  Department  of  Health  and 
Human  Services  (Parts 
300-399) 

301.1  Amended;  interim 6247 

308   Nomenclature    change;    in- 
terim  6247 


302.12  (a)(lKi)  removed;  (aKl)(iI) 
and  (iii)  redesignated  as 
(a)(l)(i)  and  (il);  interim 6247 

302.31  (a)(2),  (b)  and  (c)  amended; 
(a)(3)  removed;  interim 6247 

302.32  Revised;  interim 6247 

302.34  Amended;  interim 6248 

302.35  (c)(1),  (2)  and  (4)  amended; 
(c)(5)  and  (d)  added;  interim 
6248 

302.50  Revised;  interim 6248 

302.51  Revised;  interim 6248 

302.52  (b)(5)  amended;  Interim 6249 

302.54  (a)(1)  amended;  interim 6249 

302.57  Removed;  interim 6249 

302.70     (a)     introductory     text. 

(d)(1)  and  (2)  amended;   In- 
terim  6249 

(a)(5)(iii)  introductory  text 
and  (B)  revised;  (a)(5)(iii)(C) 

added 11809 

302.75  (b)(4)  amended;  Interim 6249 

302.80  (a)  amended;  interim 6249 

303  Nomenclature  change;  in- 
terim  6249 

303.3  (b)(1)  amended;  interim 

303.5  (d)(1)  and  (e)(3)  revised; 
(d)(2)  and  (e)(1)  amended;  in- 
terim  

(g)  revised 11809 

303.7  (a)(1),  (b)(2),  (3),  (6).  (cK4). 
(7)(iii),  (iv)  and  (v)  amended; 
(d)(3)  revised;  interim 6250 

303.8  Revised;  interim 6250 

303.11  (b)(1)  revised;  (b)(2)  re- 
moved; (b)(3)  and  (4)  redesig- 
nated as  (b)(2)  and  (3); 
(b)(3)(iv)  added 11817 

(b)(5)  through  (12)  redesignated 
as  (b)(4)  through  (11);  (b)(2). 
(4),  (5),  new  (b)(4),  new  (9). 
new  (10),  (c)  and  (d)  revised; 

new  (b)(12)  added; 11818 

303.15  (a)(l)(i),  (ii).  (2).  (b)  intro- 
ductory text.  (2)  and  (c)(1) 
amended;  interim 6250 

303.20  (b)(3)  amended;  interim 6250 

303.21  Removed;  interim 6250 

303.30  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  amend- 
ed; interim 6250 

303.31  (c)  introductory  text 
amended;  (c)(1)  and  (2)  re- 
moved; interim 6250 

303.70   (c)(1),    (2),    (d)(1)   and   (2) 

amended;  interim 6250 
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CHANGES  OCTOBER  1,  1998  THROUGH  JUNE  30.  1999 


TITLE  45  Chapter  Ill-Con. 

(e)(l)(i).  (ii).  (2)(i),  (3)  and  (4)(i) 
amended;  (e)(l)(iii)  added;  in- 
terim  6251 

303.71  (b),  (0  and  (g)  amended;  in- 
terim  6251 

303.72  (i)  amended;  interim 6249 

(a)(1).    (2).    (h)(1).    (3)    and    (4) 

amended;  Interim 6251 

303.80  Removed;  interim 6251 

303.100  (a)(9).  (c)(2).  (d)(l)(iv).  (v), 
(2).  (e).  (.g)  removed;  (a)(10), 
(c)(3).  (d)(l)(i),  (11).  (ill),  (f), 
(h)  redesignated  as  (a)(9), 
(c)(2).  (d)(2).  (3).  (4).  (e),  (f); 
heading,  (a)(1).  (b)(1).  (2)(i). 
(c)  Introductory  text.  (1)  in- 
troductory text  and  new 
(e)(1)  Introductory  text.  (1), 
(11).  (vi).  (vil),  (vlll)  and  (2) 
amended;  (d)  introductory 
text.  (1).  new  (e)(l)(ix)  and  (3) 
revised;  (d)(5)  added;  interim 
6251 

(1)  redesignated  as  (g);  new  (g) 
amended;  Interim 6252 

303.101  (a)  revised;  (c)(4)  and  (5) 
removed;  (c)(6)  redesignated 
as  (c)(4);  (b)(1)  and  new  (c)(4) 
amended;  interim 6252 

303.102  (g)(l)(l).  (ii),  (ill)  re- 
moved; (c),  (d),  (e),  (g)(1)  in- 
troductory text  and  (Iv)  re- 
designated as  (d).  (e).  (c), 
(g)(l)(i)  and  (11);  new  (d)(1) 
designation  and  (2)  removed; 
(a)(1)  and   new   (d).   (g)(l)(i) 

and  (11)  amended;  Interim 6252 

303.103  Removed;  interim 6252 

303.105  Removed;  interim .'...6252 

303.109  Added 15136 

304  Nomenclature  change;  in- 
terim  6252 

304.12  (a)  amended;  interim 6252 

304.20  (b)(l)(viii)(C)  and  (lx)(D) 
removed;  (b)(l)(vlil)(D)  and 
(ix)(D)  redesignated  as 
(b)(l)(viii)(C)  and  (ix)(D); 
(bKlKixKC)  and  (3)(iv) 
amended;  interim 6252 

(b)(2)(vl).  (vil)  and  (viii)  re- 
vised  11810 

304.21  (a)  introductory  text 
amended;  interim 6252 

304.26  Revised;  Interim 6252 

304.29  Amended;  Interim 6253 


304^  (a)(2)  and  (b)(2)  amended; 

interim 6253 

305  Removed;  interim 6253 

Chapter  XII— Corporation  for  No- 
tional and  Community  Service 
(Ports  1200-1299) 

1201  Authority  citation  revised 

64199 

1201.2  (b)  and  (c)  added 64199 

1207  Redesignated  as  Part  2551 
14115 

1208  Redesignated  as  Part  2552 
14126 

1209  Redesignated  as  Part  2553 
14135 

1224  Redesignated  as  part  2508 19294 

Ctiopter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Heoltti  and  Human 
Services  (Ports  1300-1399) 

1309  Added 5945 

1309.10  0MB  number  pending 5946 

1309.40  0MB  number  pending 5949 

1309.41  0MB  number  pending 5949 

Ctiopter  )(VI— Legal  Services 
Corporation  (Parts  1600-1699) 

1606  Revised 64643 

1611  Appendix  A  revised 17108 

Appendix  A  corrected 18372 

1623  Revised 6464S 

1625  Removed 64646 

Ctiopter  )0(V— Corporation  for 
National  and  Community  Serv- 
ice (Ports  2500-2599) 

2500  Removed 66063 

2501  Removed 66063 

2502  Removed 66063 

2503  Removed 66063 

2504  Removed 66063 

2505  Removed 66063 

2506  Removed 66063 

Added;  interim 4316 

2508  Redesignated  from  part  1224 

and  revised 19294 

2551  Redesignated  from  Part  1207 

and  revised 14115 

2552  Redesignated  from  Part  1208 

and  revised 14126 

2553  Redesignated  from  Part  1209 

and  revised 14135 
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Proposed  Rules: 

1—199  (Sbt.  A) 29186 

5 14668 

60 71255 

6} 5S341.  71819 

10412 


92 
95.. 
400. 
401. 


.10412 
...1159 
...1159 


1224 10872 

1302 14202 

1309 6013 

1628 56591 

1635 56594 

16383 

5728 


1641 

25(» 25260 

2508 10872 

2522 17302 

2525 17302 

2526 17302 

2527 17302 

2528 17302 

2529 17302 

II      TITLE  46-SHIPPING 

Chapter  I— Coast  (^uord.  Deport- 
ment of  Transportation  (Parts 
11-199) 

1.03-15  (h)(3)  revised 4984 

1.03-46  Revised 4984 

2.10-1  Regulation  at  62  FR  19232 

J  confirmed 59474 

2.10-5  Regulation  at  62  FR  19232 

I  confirmed;  (c)(2)  revised 59474 

2.10-25  Regulation  at  62  FR  19232 

confirmed;  amended 59474 

2.10-101    Regulation    at    62    FR 

19232  confirmed 59474 

5.1—5.5  (Subpart  A)  Heading  re- 
vised; interim 28075 

5.1  Removed;  interim 28075 

5.3  Amended;  interim 28075 

5.11  Removed;  Interim 28075 

5.13  Removed;  Interim 28075 

5.23  Removed;  interim 28075 

5.25  Removed;  interim 28075 

5.33  Amended;  interim 28075 

5.35  Amended;  Interim 28075 

5.53  Removed;  Interim 28075 

5.55  Heading  and  (a)  amended; 

interim 28075 

5.63  Removed;  interim 28075 


5.105  (a)  amended;  interim 28075 

5.107  Revised;  Interim 28075 

5.305  Revised;  interim 28075 

5.501  Revised;  interim 28075 

5.503  Removed;  Interim 28075 

5.505  Removed;  interim 28075 

5.507  Removed;  interim 28075 

5.509  Removed;  interim 28075 

5.511  Removed;  interim 28075 

5.513  Removed;  interim 28075 

5.515  Removed;  interim 28075 

5.517  Removed;  interim 28075 

5.519  Removed;  Interim „ 28075 

5.523  Removed;  interim 28075 

5.525  Removed;  interim 28075 

5.527  Removed;  Interim 28075 

5.529  Removed;  interim 28075 

5.531  Removed;  interim 28075 

5.533  Removed;  interim 28075 

5.535  Removed;  Interim 28075 

5.537  Removed;  interim 28075 

5.539  Removed;  interim 28075 

5.541  Removed;  interim 28075 

5.543  Removed;  interim 28075 

5.545  Removed;  interim 28075 

5.547  Removed;  interim 28075 

5.549  Removed;  interim 28075 

5.551  Removed;  interim 28075 

5.553  Removed;  interim 28075 

5.555  Removed;  interim 28075 

5.557  Removed;  interim 28075 

5.559  Removed;  interim 28075 

5.561  Removed;  interim 28075 

5.563  Removed;  interim 28075 

5.565  Removed;  interim 28075 

5.567  (a)  revised;  Interim 28075 

5.571  Removed;  interim 28075 

5.573  Removed;  interim 28075 

5.577  Removed;  interim 28075 

5.601—5.607  (Subpart  I)  Removed; 

Interim 28075 

5.701  Revised;  interim 28075 

5.703  Removed;  interim 28075 

5.705  Removed;  interim 28075 

5.709  Removed;  Interim 28075 

5.711  Removed;  interim 28075 

8.110  (b)  revised 30439 

10.302  (a)  introductory  text  re- 
vised; (c)  and  (d)  amended; 

(e),  (f)  and  (g)  added 4984 

10.303  (e)  revised 4984 

15.1050  Added 57255 

16  Technical  correction 25405 

16.500  Revised ■. 22559 

(b)(2)  corrected 31989 

28.130  (d)  amended;  eff.  11-2-98 52513 
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TITLE  46  Chapter  l-Con. 

30.01-5  Regulation  at  61  FR  25286 

confirmed 52813 

30.01-6  Regulation  at  61  FR  25286 

confirmed 52*13 

31.01-1  Regulation  at  61  FR  25286 

confirmed 52813 

31.01-3  (b)  revised 30439 

31.05-1  Regulation  at  61  FR  25286 

confirmed 52813 

31.36-1  (Subpart  31.36)  Regula- 
tion at  61  FR  25286  confirmed 
52813 

32  Authority  citation  revised 71764 

Meeting 18576 

32.15-15  (a)  and  (d)  revised;  (e) 
and  (f)  added;  interim;  eff. 
12-11-00 71764 

33  Regulation  at  61  FR  25286  con- 

firmed  52813 

35.07-10    Regulation    at    61    FR 

25286  confirmed 52813 

35.10-1  Regulation  at  61  FR  25286 

confirmed 52813 

35.10-5  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-6  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-7  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-9  Regulation  at  61  FR  25287 

confirmed 52813 

35.10-20    Regulation    at    61    FR 

25287  connrmed 52813 

35.10-25    Regulation    at    61    FR 

25287  confirmed 52813 

35.10-30    Regulation    at    61    FR 

25287  confirmed 52813 

35.30-50    Regulation    at    61    FR 

25287  confirmed 52813 

35.30-55    Regulation    at    61    FR 

25287  confirmed 52813 

35.40-1—35.40-40    (Subpart    35.40) 

Regulation   at   61    FR   25287 

confirmed 52813 

35.4(M0    Regulation    at    61    FR 

25287  confirmed 52813 

70.05-10    Regulation    at    61    FR 

25287  confirmed 52813 

70.10-3  Regulation  at  61  FR  25287 

confirmed 52813 

70.10-34    Regulation    at    61    FR 

25287  confirmed 52813 

70.10-35    Regulation    at    61    FR 

25287  confirmed.... 52813 

70.10-43    Regulation    at    61    FR 

25287  confirmed 52813 


70.28-1  (Subpart  70.28)  Regula- 
tion at  61  FR  25287  confirmed 
52813 

71.15-1  Regulation  at  61  FR  25287 

confirmed 52813 

71.15-5  (b)  revised 30439 

71.20-20    Regulation    at    61    FR 

25287  confirmed 52813 

71.25-15    Regulation    at    61    PR 

25287  confirmed 52813 

75  Regulation  at  61  FR  25288  con- 
firmed  52813 

77.06-1  (Subpart  77.06)  Regula- 
tion at  61  FR  25288  confirmed 
52813 

78.13-1  Regulation  at  61  FR  25288 

confirmed 52813 

78.13-5  Regulation  at  61  FR  25288 

confirmed 52813 

78.13-10    Regulation    at    61    FR 

25288  confirmed 52813 

78.13-15    Regulation    at    61    FR 

25288  confirmed 52813 

78.13-20    Regulation    at    61    FR 

25288  confirmed 52813 

78.14-1—78.14-20    (Subpart    78.14) 

Regulation   at   61    FR   25288 

confirmed 52813 

78.17-40    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-50    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-52    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-55    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-60    Regulation    at    61    PR 

25288  confirmed 52813 

78.17-70    Regulation    at    61    PR 

25288  confirmed 52813 

78.17-85    Regulation    at    61    FR 

25288  confirmed 52813 

78.17-90    Regulation    at    61    FR 

25288  confirmed :...52813 

78.37-5  Regulation  at  61  PR  25288 

confirmed 52813 

78.47-43    Regulation    at    61    PR 

25288  confirmed 52813 

78.47-45    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-47    Regulation    at    61    FR 

25288  confirmed 52813 

78.47-50    Regulation    at    61    PR 

25288  confirmed 52813 

78.47-51    Regulation    at    61    PR 

25288  confirmed 52813 
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781.47-60    Regulation    at    61    FR 

25288  confirmed 52813 

78L47-63    Regulation    at    61    PR 

25288  confirmed 52813 

78.47-65    Regulation    at    61    PR 

25288  confirmed 52813 

78.47-72    Regulation    at    61    FR 

25288  confirmed 52813 

78.49-1    (Subpart   78.49)    Regula- 
I    tion  at  61  FR  25288  confirmed 

I    52813 

78.87-1—78.87-20    (Subpart    78.87) 

Regulation   at   61    FR   25288 

I    confirmed 52813 

90.05-10    Regulation    at    61    PR 

25288  confirmed 52813 

90.10-3  Regulation  at  61  PR  25288 

confirmed 52813 

90.10-29    Regulation    at    61    FR 

25288  confirmed 52813 

90.27-1    (Subpart   90.27)    Regula- 
tion at  61  FR  25288  confirmed 

52813 

9115-1  Regulation  at  61  PR  25289 

confirmed 52813 

91.15-5  (b)  revised 30439 

91.20-20    Regulation    at    61    FR 

,    25289  confirmed 52813 

91.2&-15    Regulation    at    61    PR 

1    25289  confirmed 52813 

94  Regulation  at  61  PR  25289  con- 
firmed  52813 

96.06-1    (Subpart   90.06)    Regula- 
tion at  61  FR  25289  confirmed 

52813 

97  J3-1  Regulation  at  61  FR  25289 

I    confirmed 52813 

97.13-5  Regulation  at  61  FR  25289 

confirmed 52813 

97.13-10    Regulation    at    61    FR 

25289  confirmed 52813 

97J3-15    Regulation    at    61    FR 

25289  confirmed 52813 

97.13-20    Regulation    at    61    PR 

25289  confirmed 52813 

97.14-1—97.14-20    (Subpart    97.14) 

Regulation   at   61    FR   25289 

'    confirmed 52813 

97.15-25    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-35    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-37    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-40    Regulation    at    61    PR 
!    25289  confirmed 52813 


97.15-45    Regulation    at    61    PR 

25289  confirmed 52813 

97.15-50    Regulation    at    61    FR 

25289  confirmed 52813 

97.15-65    Regulation    at    61    PR 

25289  confirmed 52813 

97.15-70    Regulation    at    61    PR 

25289  confirmed 52813 

97.35-5  Regulation  at  61  PR  25289 

confirmed 52813 

97.37-37    Regulation    at    61    PR 

25289  confirmed 52813 

97.37-40    Regulation    at    61    PR 

25289  confirmed 52813 

97.37-42    Regulation    at    61    FR 

25289  confirmed 52813 

97.37-43    Regulation    at    61    PR 

25289  confirmed 52813 

97.37-55    Regulation    at    61    FR 

25289  confirmed 52813 

97.3&-1  (Supbart  97.39)  Regula- 
tion at  61  FR  25289  confirmed 
52813 

97.85-1—97.85-10  (Subpart  97.85) 
Regulation  at  61  PR  25289 
confirmed 52813 

107  Authority  citation  revised 52813 

107.111  Regulation  at  61  PR  25289 

confirmed 52813 

Amended;  eff.  11-2-98 52814 

107.205  (b)  revised 30439 

107.231  Regulation  at  61  PR  25290 

confirmed 52813 

(w)  removed;  eff.  11-2-98 52814 

107.239  Regulation  at  61  PR  25290 

confirmed 52813 

107.243  Regulation  at  61  FR  25290 

confirmed 52813 

107.305  Regulation  at  61  PR  25290 

confirmed 52813 

(cc)  revised;  eff.  11-2-98 52814 

108.101  Regulation  at  61  FR  25290 

confirmed 52813 

108.103  Regulation  at  61  PR  25291 

confirmed 52813 

108.105  Regulation  at  61  FR  25291 

confirmed 52813 

108.500—108.597  (Subpart  E)  Reg- 
ulation at  61  FR  25291  con- 
firmed  52813 

108.500  (a)  and  (b)  revised;  eff.  11- 

2-98 52814 

108.540  (h)(3)  and  (4)  revised;  eff. 

11-2-98 52814 

108.565  (a)(3)  revised;  eff.  11-2-98 

.52814 
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TITLE  46  Chapter  l-Con. 

108.570  (cXD  amended;  eff.  11-2-98 

52814 

108.575  Table  amended;  eff.  11-2- 

98  52814 

108.580  (b)(3)(I)  and  (c)(2)(i)  re- 
vised; eff.  11-2-98 52814 

108.645  Relation  at  61  FR  25298 
confirmed 52813 

(a)(l)(il),  (2)  and  (b)(2)  revised; 
eff.  11-2-98 52815 

108.646  Regulation  at  61  FR  25298 
confirmed 52813 

(c)  revised;  eff.  11-2-98 52815 

108.647  Regulation  at  61  FR  25298 
confirmed 52813 

108.649  Regulation  at  61  FR  25298 
confirmed 52813 

(b),  (c),  (e)(1)  and  (g)  revised; 
eff.  11-2-98 52815 

108.650  Regulation  at  61  FR  25299 
confirmed 52813 

108.655  Regulation  at  61  FR  25298 

confirmed 52813 

108.901  (Subpart  J)  Regulation  at 

61  FR  25298  confirmed 52813 

(b)  introductory  text,  (6)  intro- 
ductory text,  (Ix),  (x),  (7)  In- 
troductory text  and  (c)  in- 
troductory text;  eff.  11-2-98 
52815 

109.207  Regulation  at  61  FR  25298 
confirmed 52813 

109.208  Regulation  at  61  FR  25298 
confirmed 52813 

109.213  Regulation  at  61  FR  25298 

confirmed 52813 

(a)(2)(vl),  (ix),  (b),  (c)(2),  (d)(5). 

(7),  (f)(2)(vli),  (g)(7)(v)(G)  and 

(h)(l)(iv)  revised;  eff.  11-2-98 

52815 

109.215  Regulation  at  61  FR  25301 

confirmed" 52813 

109.217  Regulation  at  61  FR  25301 

confirmed 52813 

109.219  Regulation  at  61  FR  25301 

confirmed 52813 

109.221  Regulation  at  61  FR  25301 

confirmed 52813 

109.225  Regulation  at  61  FR  25301 

confirmed 52813 

109.301  Regulation  at  61  FR  25301 

confirmed 52813 

(d)(2)  and  (g)(4)  revised;  eff.  11- 

2-98 52816 

109.305  Regulation  at  61  FR  25302 

confirmed 52813 


109.307  Regulation  at  61  FR  25302 

confirmed 52813 

109.313  Regulation  at  61  FR  25302 
confirmed 52813 

109.314  Regulation  at  61  FR  25302 
confirmed 52813 

109.317  Regulation  at  61  FR  25302 

confirmed 52813 

109.320  Regulation  at  61  FR  25302 
confirmed 52813 

109.321  Regulation  at  61  FR  25302 
confirmed 52813 

109.323  Regulation  at  61  FR  25302 

confirmed 52813 

109.325  Regulation  at  61  FR  25303 

confirmed 52813 

109.341  Regulation  at  61  PR  25303 

confirmed 52813 

109.425  Regulation  at  61  FR  25303 

confirmed 52813 

Revised;  eff.  11-2-98 52816 

109.433  Regulation  at  61  FR  25303 

confirmed 52813 

109.501  Regulation  at  61  FR  25303 

confirmed 52813 

109.503  (Subpart  E)  Regulation  at 

61  FR  25303  confirmed 52813 

109.505  Regulation  at  61  FR  25303 

confirmed 52813 

125.160  Regulation  at  61  FR  25303 

confirmed 52813 

133  Regulation  at  61   FR  25304 

confirmed 52813 

133.70  (a)(3)(ll),  (b)(4),  (cK3)  and 

(4)  revised;  eff.  11-2-98 52816 

133.130  (a)(2)  revised;  eff.  11-2-98 

52816 

133.150  (c)(6)  revised;  eff.  11-2-98 

52816 

133.160  (a)  revised;  eff.  11-2-98 52816 

167.05-25   Regulation    at   61    FR 

25311  confirmed 52813 

167.05-35   Regulation    at   61    FR 

25311  confirmed 52813 

167.15-28    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-1    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-2    Regulation    at    61    FR 

25311  confirmed ...52813 

167.35-3    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-5    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-10    Regulation    at   61    FR 

25311  confirmed 52813 
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167.3^15   Regulation   at   61    FR 

25311  confirmed 52813 

167.35-20    Regulation   at   61    FR 

25311  confirmed 52813 

167.35-25    Regulation    at   61    FR 

25311  confirmed 52813 

167.35-30    Regulation    at    61    FR 

25311  confirmed 52813 

167.35-35    Regulation   at   61    FR 

25311  confirmed 52813 

167.35-40   Regulation    at   61    FR 

25311  confirmed 52813 

167.35-45    Regulation   at   61    FR 

28311  confirmed 52813 

167.35-50   Regulation   at   61    FR 

25311  confirmed 52813 

167.35-60   Regulation    at   61    FR 

25311  confirmed 52813 

167.35-65   Regulation   at   61    FR 

25311  confirmed 52813 

167.36-70    Regulation   at   61    FR 

25311  confirmed 52813 

167.36-72    Regulation   at   61    FR 

25311  confirmed 52813 

167.36-75   Regulation    at   61    FR 

:»311  confirmed 52813 

167.36-80   Regulation   at   61    FR 

25311  confirmed 52813 

167.36-85   Regulation   at   61    FR 

25311  confirmed 52813 

167.35-90   Regulation    at   61    FR 

25311  confirmed... 52813 

167.56-5    Regulation    at    61    FR 

25311  confirmed 52813 

167.66-1    Regulation    at    61    FR 

25311  confirmed 52813 

167.66-55    Regulation   at   61    FR 

25311  confirmed 52813 

168.06-5    Regulation    at    61    FR 

25312  confirmed 52813 

Amended;  eff.  11-2-98 52816 

168.10-1    Regulation    at    61    FR 

25312  confirmed 52813 

168.10-5    Regulation    at    61    FR 

25312  confirmed 52813 

188.10-5    Regulation    at    61    FR 

25312  confirmed 52813 

188.10-52   Regulation   at   61    FR 

25312  confirmed 52813 

188.10-53   Regulation   at   61    FR 

25312  confirmed 52813 

188.27-1  (Subpart  188.27)  Regula- 
tion at  61  FR  25312  confirmed 
52813 

189.16-1    Regulation    at    61    FR 

25312  confirmed 52813 


189.20-20   Regulation   at   61    FR 

25312  confirmed 52813 

189.25-15    Regulation   at   61    FR 

25312  confirmed 52813 

192  Regulation  at  61   FR  26312 

confirmed 52813 

195.06-1  (Subpart  195.06)  Regula- 
tion at  61  FR  26312  confirmed 

52813 

196.13-1    Regulation    at    61    FR 

25313  confirmed 52813 

196.13-5    Regulation    at    61    FR 

25313  confirmed 52813 

196.13-10   Regulation   at   61    FR 

25313  confirmed 52813 

196.13-16   Regulation   at   61    FR 

25313  confirmed 52813 

196.13-20    Regulation    at   61    FR 

25313  confirmed 52813 

196.14-1—196.14-20  (Subpart 

196.14)  Regulation  at  61  FR 

25313  confirmed 52813 

196.15-25    Regulation    at   61    FR 

25313  confirmed 52813 

196.15-35    Regulation    at   61    FR 

25313  confirmed 52813 

196.15-37    Regulation    at   61    FR 

25313  confirmed 52813 

196.15-40    Regulation   at   61    FR 

25313  confirmed 52813 

196.15-45    Regulation   at   61    FR 

25313  confirmed 52813 

196.15-50    Regulation   at   61    FR. 

25313  confirmed 52813 

196.15-65    Regulation    at   61    FR 

25313  confirmed 52813 

196.15-70    Regulation    at   61    FR 

25313  confirmed 52813 

196.35-5    Regulation    at    61    FR 

25313  confirmed 52813 

196.37-37    Regulation   at   61    FR 

25313  confirmed 52813 

196.37-40   Regulation   at   61    PR 

25313  confirmed 52813 

196.37^3    Regulation   at   61    PR 

25313  confirmed 52813 

196.37-49    Regulation   at   61    PR 

25313  confirmed 52813 

196.39-1  (Subpart  196.39)  Regula- 
tion at  61  FR  25313  confirmed 

52813 

196.90-1— 196.90-10  (Subpart 

196.90)  Regulation  at  61  FR 

25313  confirmed 52813 

199  Regulation  at  61   FR  25313 

confirmed 52813 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JUNE  30,  1999 


TITLE  46  Chapter  l-Con. 

199.03  (b)(9)  and  (10)  revised;  eff. 

11-2-98 52816 

199.10  Revised;  eff.  11-2-98 52817 

Table  correctly  revised 56066 

(a)  table  amended 63798 

199.70    (b)(2)(ii)    removed;    (a)(2) 

and  (c)(3)  revised;  eff.  11-2-98 

52818 

(a)(2)  corrected 56066 

199.80  (b)(4)  revised;  eff.  11-2-98 

52818 

199.100  (f)  revised;  eff.  11-2-98 52819 

199.110  (f)(4)  amended;  eff.  11-2-98 

52819 

199.140  (aj(l)  revised;  eff.  11-2-98 

52819 

199.153  (f)  revised;  (h)(1),  (2)  and 

(i)  amended;  eff.  11-2-98 52819 

199.175  (b)(21)(i)(B)  revised;  eff. 
11-2-98 52819 

199.176  (a)(l)(ii),  (2)  and  (b)(2)  re- 
vised; eff.  11-2-98 52819 

199.180  (a)(2)(vi),  (ix),  (d)(ll)  and 

(f)(2)(i)  revised;  eff.  11-2-98 52819 

199.190  (d)(2)  and  (g)(4)  revised; 

eff.  11-2-98 52819 

199.610  (a)  revised;  eff.  11-2-98 52819 

199.620  (a)  table  and  (e)  revised; 
(k)(2)(l)  redesignated  as  (1); 
(o)  and  (p)  added;  eff.  11-2-98 

52820 

Table  corrected 56066 

199.630  (a)  table,  (c),  (dX2),  (f)  in- 
troductory text,  (2)(iv)  and 
(g)  revised;  (1)  and  (m)  added; 

eff.  11-2-98 52821 

Table  corrected 56067 

(a)  table  amended.... 63798 

199.640  (h)(2)  revised;  (i)(2)  table 

amended;  eff.  11-2-98 52821 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200-399) 

351  Authority  citation  amended 

55039 

351.1  Authority  citation  removed 
55039 

351.2  (a)  revised;  authority  cita- 
tion removed 55039 


Ctiapter  III— Saint  Lawrence  Sea- 
way Development  Corporation 
(Great  Lakes  Pilotage),  Deport- 
ment of  Transportation  (Ports 
400-499) 

401  Annual  review  findings 68697 

Ctiopter  IV— Federal  Maritime 
Commission  (Ports  500—599) 

500  Redesignated  as  part  508 23546 

501.2  (d)  revised 23546 

502  Authority  citation  revised 7807 

502.1  Amended 7807 

502.2  (c)  and  (d)  amended;  (e) 
added 7807 

502.11  Heading  revised;  (a)  and 
(b)  heading  removed;  (b)(1) 
through  (7)  redesignated  as 

(a)  through  (g) .....7807 

Corrected 23551 

(d)(i).  (ii)  and  (iii)  correctly  re- 
desigrnated  as  (d)(1),  (2)  and 
(3);  (b).  new  (d)(2)  and  (e)  cor- 
rected 

502.12  Amended 7807 

502.21  (c)  heading  revised 7807 

502.23  Revised 7807 

502.24  (b)  revised 7807 

602.26  Revised 7807 

502.27  (a)(1)  amended 7807 

502.21—502.31  (Subpart  B)  Exhibit 

No.  1  amended 7807 

502.42  Revised 7807 

502.51  Revised 7808 

502.56  Amended 7808 

502.61  (d)  amended 7808 

(c)  corrected 23551 

502.62  (g)  redesignated  as  (h); 
new  (g)  added;  new  (h)  re- 
vised   7808 

502.63  Heading  revised;  (a)  re- 
moved; (b)  through  (e)  redes- 
ignated as  (a)  through  (d) 7808 

502.64  (a)  and  (d)  amended 7808 

502.67  Added 7808 

502.71  Amended 7808 

502.75  (a)  revised 7808 

502.61—502.76  (Subpart  E)  Exhibit 

1  amended 7808 

502.91  (d)  amended 7808 

502.92  Removed 7808 

502.91—502.95  (Subpart  F)  Exhibit 

1  removed 7808 

502.94  (c)  amended 7808 
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502.102  Revised 7808 

502.104  Amended 7809 

502.105  Revised 7809 

502.111  Revised 7809 

502.112  Heading    revised;    (c)(2) 
amended 7809 

502.113  Revised 7809 

502.114  Heading  and  (a)  revised; 

(b)  amended 7809 

502,116  Revised 7809 

502.118  (b)(2)  revised 7809 

502.119  (a)  and  (b)  revised 7809 

502.133  Revised 7809 

502.143  Amended 7810 

502.144  Heading  revised;  existing 
text  designated  as  (a);  new 

(a)  amended;  (b)  added 7810 

(a)  corrected 23551 

502.146  (a)  and  (c)  revised 7810 

502.147  (a)  amended;  (b)  revised 

; 7810 

502.201   (a),   (d)  heading  and  (f) 

heading  revised 7810 

502.221  (f)  revised 7810 

502.223  Revised 7810 

502.225  Revised 7810 

502.227  Heading  revised;  (a)(4).  (5) 

and  (6)  redesignated  as  (a)(5). 

(6)  and  (7);  new  (a)(4)  and  (e) 

added;  (d)  amended 7810 

502.253  Revised 7810 

502.254  (a)  amended;  (cKlKD  re- 
vised   7811 

502.271  (Subpart  Q)  Revised 7811 

502.301  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 7812 

502.302  (b)  removed;  (c)  redesig- 
nated as  (b) 7812 

502.305  Revised 7812 

502.301—502.305  (Subpart  S)  Ex- 
hibit 1  amended 7812 

502.321  Revised 7812 

502.401  (b)  amended;  (d)  removed; 

(e)  redesignated  as  (d) 7812 

502.501  (d)(2)(vi)  and  (e)(3)  added; 
(0(2)  and  (g)  amended 7812 

502.502  (d)(3)  amended 7812 

502.503  (j)(2)  amended ....7812 

502.601  Revised 7812 

502.602  (h)  revised;  (i)  amended 
7812 

502.603  (c)  amended 7812 

502.604  (b)  amended 7812 

502.604  (g)  amended 7813 

502.605  (a)  revised;  (c)  amended 
7813 


503  Authority  citation  revised 53308 

503.21—603.24  (Subpart  C)  Revised 

_ 53308 

503.11  (b)  and  (c)  removed;  (a)  In- 
troductory text  and  (1) 
through  (5)  redesignated  as 
introductory  text  and  (a) 
through  (e) 23547 

503.22  (b)  revised 23547 

503.23  (a)(3)  removed;  (a)(4)  and 
(5)  redesignated  as  (a)(3)  and 
(4);  new  (a)(3)  and  (b)  revised 
23547 

503.24  (b)(5)(iii)  and  (10)  revised; 
(b)(ll)  and  (12)  added 23647 

503.31—603.34  (Subpart  D)  Re- 
vised  53310 

603.51  Revised 23647 

503.52  Revised 23547 

503.53  (a)  and  (d)  revised 23548 

503.64  (a)  and  (b)  revised 23648 

503.66  (a),  (b)  and  (c)  revised;  (d) 

removed 23548 

503.56  Heading  revised;  (a) 
amended 23548 

503.57  (a)  introductory  text,  (1). 
(c),  (e)  and  (1)  revised;  (j) 
added 23548 

503.58  (c)  revised 23548 

503.59  (d),  (e)  introductory  text, 
(g)(2),  (h),  (q)(l),  (2)  and  (3) 
revised 23548 

503.71  (c)  introductory  text  re- 
vised  23549 

503.86  (b)  revised 23549 

504  Authority  citation  revised 23649 

504.1  (c)  revised 23649 

504.2  (a),  (b),  (h)  and  (i)  revised 
23549 

504.3  Revised 23549 

504.4  (a)(7)  removed;  (a)(1),  (3). 
(6),  (6),  (19),  (b)  and  (c)  re- 
vised  23549 

504.5  (b)  revised..! 23549 

504.6  Revised 23549 

504.7  (a)(1).  (b)(1)  and  (cKD  re- 
vised  23560 

604.9  (a)  introductory  text,   (c) 

and  (d)  revised 23560 

506.4  (d)  revised 23560 

607.170  (b)  amended;  (c)  revised 

23661 

608  Redesignated  from  part  600 

23546 

510—640  (Subchapter  B)  Heading 

revised 11171 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  JUNE  30.  1999 


TITLE  46  Chapter  IV-Con. 

510  Waiver 64876 

Revised 11171 

514  Waiver 6a76 

Removed;  interim 11206 

Regulation  at  64  FR  11206  con- 
firmed  23792 

515  Added 11171 

515.11  Regulation  at '64  FR  11173 
confirmed;  (a){3)  corrected 23020 

520  Added 11225 

520.2  Amended 23022 

525  Added 9283 

530  Added;  Interim 11206 

Regulation  at  64  FR  11206  con- 
firmed  23792 

530.3  (m)  revised 23792 

530.8  (c)  revised;  (e)  added 23793 

530.10  (d)(1)  revised 23793 

530.12  Second  (c)  and  (d)  through 
(g)  redesignated  as  (d)  and 
(e)  through  (h);  (c)  and  new 

(d)  through  new  (h)  revised 
23793 

530.13  Revised 23793 

530  Appendix  A  amended 23793 

535  Redesignated  from  572;  au- 
thority citation  revised 11240 

535.101  Revised 11241 

535.102  Amended 11241 

535.103  (h)  added 11241 

535.104  (u)  removed;  (v)  through 
(kk)  redesignated  as  (u) 
through  (jj);  (f).  (g).  (J).  (m), 
(q)  and  new  (cc)  and  (dd)  re- 
vised  11241 

535.201  (a)(5),  (6),  (7)  and  (b)  re- 
vised  11241 

535.202  (d)  and  (e)  revised;  (f)  and 

(g)  removed 11241 

535.301  (a)  and  (c)  revised;  (d)  and 

(e)  removed;  (f)  redesignated 
a8(d) 11241 

535.301  Heading  corrected 23794 

535.307  (b)  revised .11242 

536.309  (a)(2)  revised 11242 

535.310  (a)  revised 11242 

535.402  (a),  (b)  introductory  text, 
(d)  and  (e)  revised;  (f)  and  (g) 
removed 11242 

535.403  Revised 11242 

535.404  Revised 11242 

535.405  (a)  through  (e)  revised;  (f) 

and  (g)  removed 11243 

535.501  (a)  revised 11243 

535.502  (a)(1).   (3).   (4),  (5).   (b)(1) 

and  (2)  revised 11243 


535.503  Existing  text  designated 

as  (a);  (b)  added 11243 

535.706  (c)(1)  revised 11243 

535.801—535.802       (Subpart       H) 

Heading  revised 11243 

535.801  (a),  (b)(1).  (d)  and  (e)  re- 
vised; (f)(1)  and  (2)  amended; 
(j)  and  (k)  redesignated  as  (1) 
and(j) 11243 

535.802  Revised 11244 

535  Appendixes  A  and  B  cor- 
rected  23794 

540  Heading  and  authority  cita- 
tion revised 23551 

545  Redesignated  from  571 7813 

545.1  (a)  revised 7813 

(a)  corrected 9922 

560—566  (Subchapter  C)  Heading 

revised 8008 

560  Redesignated  from  585;  au- 
thority citation  revised 8008 

560  Note  added 8009 

550.102  Added 8009 

560.103  (a)  and  (b)  revised 8009 

560.201  (a)  revised 8009 

560.202  (b)  Introductory  text  and 

(3)  revised 8009 

550.301  Introductory  text  and  (d) 

revised 8009 

550.601  (c)  revised .^ 8009 

650.602  Revised .\ , 8009 

551  Redesignated  fron/  586;  au- 
thority     citation      revised; 

note  added 8009 

551.2  Removed 30248 

551.3  Removed 8009 

566  Redesignated  from  588;  au- 
thority     citation      revised; 

note  added 8010 

555.1  Revised 8010 

555.2  (a),  (c)  and  (d)  revised 8010 

656.4  (a)  and  (c)  revised 8010 

(a)  corrected 23651 

555.8  (a)(2)  revised 8010 

560  Redesignated  from  687;  au- 
thority citation  revised 8009 

560.1  (a)  revised 8009 

560.2  (c)  revised 8010 

560.5  (a)  Introductory  text 
amended 8010 

560.7  (b)(3)(i)  revised 8010 

565  Added 8010 

566.10  Heading  correctly  revised 

10396 

571  Redesignated  as  545 7813 

572  Redesignated  as  536 11240 
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58i'Waiver 64876 

Removed 23561 

588  Removed 11171 

686  Redesignated  as  650 8008 

586  Redesignated  as  561 8009 

587  Redesignated  as  560 8009 

588,  Redesignated  as  555 8010 

Proposed  Rules: 

10., 15709 

16.L 16709 

164 ^'257 

24.1 .-. 15709 

26  .u .". 15709 

261 16709 

28| 15709 

45 1 58679.  7141 1 


.16709 
.15709 
.15709 
...1175 


70 

1^ 

1713 

249 

356 24311 

381 4382.  14676 

401 1585 

502 66512 

510 70710 

514 70368.  71062 

515 70710 

34183 

520 70368 

2615.  34183 

525 69603 

530 71062 

34183 

635 69034 

34183 

545 66512 

550 67030 

551 67030 

555 67030 

560 67030 

565 67030 

571 66512 

572 69034 

583 70710 

58$ 67030 

59^ 67030 

587 67030 

588 67030 


TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
Mor^s  Commission  (Parts  0—199) 

0  Order 14834 

0.21  (j)  added 5960 

0.41  (g)  removed;  (h)  through  (o) 

redesignated  as  (g)  through 

(n) 5950 

0.121  (b)  revised 6WI8 

0.241  (g)  added 4995 

0.251  (g)  removed;  (h)  and  (i)  re- 
designated as  (g)  and  (h) 5950 

0.291  (1)  added 4995 

0.304  Added 5950 

0.401  (b)(3)  added 68919 

0.408  Revised  (0MB  numbers) 52618 

(b)  table  amended  (0MB  num- 
bers)  68919 

0.453  (g)(1)  removed;   (h)  Intro- 
ductory text  and  (1)  revised 

68919 

Introductory  text,  (g)  Intro- 
ductory text  and  (h)  Intro- 
ductory text  revised 28936 

(0)  added  (effective  date  pend- 
ing)  28936 

0.455  (f)  revised  (effective  date 

pending) 28937 

0.457  (d)(l)(ii)  revised;  eff.  10-25- 

99 22561 

(d)(l)(vl)  added  (effective  date 

pending) 34740 

0.467  (a)(1)  table  and  (2)  revised 

31139 

0.482  Revised 68919 

0.491  Revised 68919 

0.601  (b)  amended 2149 

0.605  (e)  amended 2150 

1  Nomenclature  change 54077 

Order 63612 

Authority  citation  revised 67429, 

71036 

Waiver 26884 

1.4  (f)  amended 68919,  70047 

(f)  revised 27201 

1.41  Amended 68919 

1.45  Introductory  text  amended; 

(a),  (b)  and  (c)  revised 68919 

1.49  (e)  amended 68920 

1.50  Re  vised 68920 

1.51  (f).  (g)  and  (h)  added 68920 


Note:  BoMtac*  pog*  numb*n  indical*  1996  chongM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  JUNE  30,  1999 


TITLE  47  Chapterl-Con. 

1.52  Amended 68920 

1.83  (b)  amended 68920 

1.84  Removed 68920 

1.85  Revised 68920 

1.106  (o)  added 68920 

1.115  RegriUatlon  at  63  FR  41446 

eff.  10-6-98 52983 

1.419  (e)  revised 56091 

1.720  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.721  Regrulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.724  Regulation  at  63  FR  41446 

eff.  10-5-98 52983 

1.726  Regrulation  at  63  FR  41447 

eff.  10-5-98 52983 

1.727  Regulation  at  63  FR  41447 

eff.  10-5-98 52983 

1.729  Regulation  at  63  FR  41447 

eff.  10-5-98 52983 

1.730  Regulation  at  63  FR  41448 

eff.  10-5-98 52983 

1.733  Regulation  at  63  FR  41449 

eff.  10-5-98 52983 

1.767  (a)(5),   (6).   (7)  and  (e)  re- 
vised; (a)(8)  and  (9)  added 19061 

1.821  Revised 68920 

1.823  Removed 68920 

1.825  Removed 68920 

1.901  Revised 68921 

1.902  Added 68921 

1.903  Added 68921 

1.907  Added 68921 

1.911  Revised 68922 

1.912  Removed 68922 

1.913  Re  vised 68922 

1.914  Removed 68923 

1.915  Added 68923 

1.916  Removed 68923 

1.917  Added 68923 

1.918  Removed 68923 

1.919  Added 68923 

1.921  Removed 68924 

1.922  Removed 68924 

1.923  Re  vised 68924 

1.924  Revised 68924 

1.925  Revised 68926 

1.926  Revised 68927 

1.927  Added 68927 

1.929  Added 68927 

1.931  Revised 68928 

1.933  Revised 68929 

1.934  Revised 68930 

1.935  Added 68931 

1.937  Added 68931 

1.939  Added 68931 


1.945  Added 68932 

1.946  Added 68933 

1.947  Added 68933 

1.948  Added 68933 

1.949  Added 68934 

1.951  Revised 68934 

1.952  Removed 68934 

1.953  Removed 68934 

1.955  Revised 68934 

1.956  Added 68935 

1.957  Added 68935 

1.958  Removed 68935 

1.959  Removed 68935 

1.961  Removed 68935 

1.962  Removed 68935 

1.971  Removed 68935 

1.972  Removed 68935 

1.973  Removed 68935 

1.981  Revised 68935 

1.1102  Revised 68935 

1.1111  (b)  amended:  (c)  added 68941 

1.1152  Revised 68941 

1.1306  Note  1  amended 19061 

1.1307  (b)(1)  Table  1  amended 
(0MB  number  pending) 65099 

Regulation  at  63  FR  65099  eff. 

date  corrected  to  2-8-99 4054 

1.2003  Amended 68942 

1.2107  (e)  added 68942 

1.2111  (a)  amended 68942 

1.4000    Revised    (effective    date 

pending) 67429 

Revised 71036 

2  Nomenclature  change 54077 

Authority  citation  revised 58650 

Order 63798 

Rule  confirmation 69562 

2.103  Revised 58650 

2.106  Table  amended 2587,  2591 

Table  corrected 6138 

2.960  Added 4995 

2.962  Added 4996 

2.1033  (b)(ll)  revised;  eff.  10-25-99 

22561 

5  Revised 64202 

11  Order 5950 

13.5  Revised 68942 

13.9  (d).  (e)  and  (0  redesignated 
as  (e),  (f)  and  (g);  (b),  (c)  and 
new  (f)  Introductory  text  re- 
vised; new  (d)  added 68942 

13.13  (d),  (e)  and  (f)  removed; 68942 

13.17  (b),  (c)  and  (d)  revised 68943 

15.3  (V)  revised;  (dd)  added;  eff. 

10-25-99 22561 

15.37  (f)  revised;  (h)  added;  eff. 

10-25-99 22561 


Note:  Boldfac*  pegs  numbvn  indicat*  1998  changM. 
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15.101  (a)  revised 4997 

15.121  Revised;  eff.  10-26-99 22561 

17.23  Revised 27474 

20  Nomenclature  change 54077 

20.9  (b)  Introductory  text  and  (1) 

revised 26887 

21.2  Amended 65100 

Regulation  at  63  FR  65100  eff. 

date  corrected  to  2-8-99 4054 

21.11  (f)  and  (g)  redesignated  as 

(e)  and  (0;  heading,  (a),  (d) 

and  new  (e)  revised 65100 

Regulation  at  63  FR  66100  eff. 

date  corrected  to  2-8-99 4064 

21.27    (d)    added    (0MB    number 

pending) 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4064 

21.30  (a)(4)  revised 65101 

Regulation  at  63  FR  66101  eff. 

date  corrected  to  2-8-99 4064 

21.31  (e)(6)(iv)  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4064 

21.42  (b)(3)  revised;  (c)(8)  added 

(0MB  number  pending) 6510 

Regulation  at  63  FR  66101  eff. 

date  corrected  to  2-8-99 4054 

21.101  (a)  Footnote  2  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4054 

21.118  (c)  revised 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4064 

21.201    Revised    (0MB    number 

pending) 65101 

Regulation  at  63  FR  65101  eff. 

date  corrected  to  2-8-99 4064 

21.304     Revised    (0MB    number 

pending) 65102 

Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4064 

21.900  Revised  (0MB  number 
pending) 65102 

[Regiilatlon  at  63  FR  66102  eff. 
date  corrected  to  2-8-99 4064 

21.901  (a),  (b),  (d)  and  Note  1  re- 
vised; (g)  added  (0MB  num- 
ber pending) 65102 

Regulation  at  63  FR  66102  eff. 
date  corrected  to  2-8-99 4054 

21.902  Heading,  (b)(3),  (4).  (6)(1), 
(f)(1)  and  (2)  revised:  (b)(7) 

and  (1)  added .....65102 

Regulation  at  63  FR  65102  eff. 
date  corrected  to  2-8-99 4064 


21.903  (a)  and  (b)(1)  revised;  (d) 
added  (0MB  number  pend- 
ing)  65103 

Regulation  at  63  FR  66103  eff. 
date  corrected  to  2-8-99 4054 

21.904  Revised 65103 

Regulation  at  63  FR  66103  eff. 

date  corrected  to  2-8-99 4054 

21.905  (b)  revised;  (d)  added  (0MB 
number  pending) 65104 

Regulation^at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.906  (a)  and  (d)  revised  (0MB 
number  pending) 65104 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.907  Removed 65104 

Regulation  at  63  FR  65104  eff. 

date  corrected  to  2-8-99 4054 

21.908  (b)  redesignated  as  (a); 
heading  and  new  (a)  revised; 
(c),  (d)  and  (e)  removed;  new 

(b)  through  (e)  added 65104 

Regulation  at  63  FR  65104  eff. 
date  corrected  to  2-8-99 4054 

21.909  Revised  (0MB  number 
pending) 65105 

Regulation  at  63  FR  65105  eff. 
date  corrected  to  2-8-99 4064 

21.910  Heading,  Introductory 
text,  (a)  and  (b)  introductory 

text  revised;  (d)  added 65109 

Regulation  at  63  FR  65109  eff. 

date  corrected  to  2-8-99 4054 

21.913    Revised    (0MB    number 

pending) 65109 

Regulation  at  63  FR  65109  eff. 

date  corrected  to  2-8-99 _ 4054 

21.925  (b)  revised 66112 

Regulation  at  63  FR  66112  eff. 

date  corrected  to  2-8-99 4054 

21.938     (b)     Introductory     text. 

(c)(4),  (e)  and  (f)  revised 65112 

Regulation  at  63  FR  65112  eff. 

date  corrected  to  2-8-99 4054 

21.940  Added  (0MB  number  pend- 
ing)  65112 

Second  21.940  correctly  redes- 
ignated as  21.949 4055 

21.949     Correctly     redesignated 

from  second  21.940 4055 

22.99  Amended 68943 

22.101  Removed 68943 

22.103  Removed 68943 

22.105  Removed 68943 

22.106  Removed 68943 
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TITLE  47  Chapter  l-Con. 

22.108  Removed 68943 

22.115  Removed 68943 

22.117  Removed 68943 

22.119  Removed 68943 

22.120  Removed 68943 

22.121  Removed 68943 

22.122  Removed 68943 

22.123  Removed 68943 

22.124  Removed 68943 

22.125  Removed 68943 

22.127  Removed 68943 

22.128  Removed 68943 

22.129  Removed 68943 

22.130  Removed 68943 

22.131  (b)  introductory  text.  (1). 
(c)  Introductory  text,  (1)  and 

(2)  revised;  (d)(3)  removed 68943 

22.132  Removed 68943 

22.135  Removed 68943 

22.137  Removed 68943 

22.139  Removed 68943 

22.142  Removed 68943 

22.144  Removed 68943 

22.145  Removed 68943 

22.150     (d)     introductory     text 

amended 68944 

22.163  Removed 68944 

22.165  (b)  and  (e)  revised 68944 

22.213  Removed 68944 

Added 33781 

22.215  (a)  revised 33781 

22.217  (a)  revised:  (b)(4)  added 33781 

22.219  Removed 33781 

22.221  (b)  revised 68944 

(b)  and  (c)  revised 33781 

22.223  (b)(l)(i).  (ii)  and  (2)  amend- 
ed; (b)(4)  and  (e)  added 33781 

22.225  (a)(1),   (b)(1),   and  (e)  re- 
vised  33782 

22.315  Removed 68944 

22.317  Amended 68944 

22.323  (d)  revised 68944 

22.352  (c)(6)  revised 68944 

22.369  Removed 68944 

22.411  (d)(1)  revised 68944 

22.413  (b)(1)  revised 68944 

22.415  (b)(1)  revised 68944 

22.417  (b)(1)  revised 68944 

22.503  (k)  revised 68945 

(b)(2),  (3),  (h).  (i),  (k)(l)  and  (2) 

amended 33782 

22.507  (c)  revised 68945 

(c)  amended 33784 

22.509  (c)  removed 33784 

22.513  Added 33784 


22.529  (a)  and  (b)  introductory 
text  amended;  (b)(1),  (3)  in- 
troductory text,  (i)  and  (iii) 

revised 68945 

22.53.1  (c)  revised 68945 

(f)  amended 33784 

22.539  Introductory  text  revised 

68945 

22.577  (b)  amended;  (d)  revised 68945 

22.625  (b)(1)  revised 68946 

22.627  (b)(l)(i)  and  (2)  revised 68946 

22.657  (a),  (d),  (e)(1)  and  (f)  re- 
vised  68947 

22.659  (b)(1)  and  (c)(1)  revised 68947 

22.709  Introductory  text,  (b)  in- 
troductory text.  (1)  and  (2) 
revised  (effective  date  pend- 
ing in  part) 68948 

22.803  Introductory  text,  (a)  in- 
troductory text,  (b)  intro- 
ductory text,  (1)  and  (2)  re- 
vised (effective  date  pending 

in  part) 68948 

22.821  Removed 68948 

22.859     Introductory     text     and 

table  revised 68948 

22.873  (a)  and  (b)  revised 68950 

22.875   (d)(7)   removed   (effective 

date  pending  in  part) 68951 

22.907  (b)  revised 68951 

22.911  (b)  amended 68951 

22.921  Added  (0MB  number  pend- 
ing)  34568 

22.929    Revised    (effective    date 

pending  in  part) 68951 

22.935  (a)  amended 68951 

22.936  (a)  amended 68951 

22.941  (b)  amended;  (c)  revised 68951 

22.944  Removed 68951 

22.946  Introductory  text  and  (b) 
removed;  (a)  introductory 
text  revised;  (a)(1)  redesig- 
nated as  (b) 68951 

22.947  (b)  introductory  text 
amended 68951 

22.953    (a)    and    (b)   revised;    (c) 

added 68951 

22.966  Removed .68952 

24  Order 63612 

24.2  (b)  amended 68952 

24.5  Amended 68952 

24.11  (a)  revised 68952 

24.18  Removed 68952 

24.202  Introductory  text  amend- 
ed  68952 

24.203  (b)  amended 26890 
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24.307  Revised 68952 

24.405  Removed 68952 

24.406  Removed 68952 

24.409  Removed 68952 

24.411  Removed 68952 

24.413  Removed 68952 

24.419  Removed 68952 

24.420  Removed 68952 

24.421  Removed 68952 

24.422  Removed 68953 

24.423  Removed 68953 

24.425  Removed 68953 

24.426  Removed 68953 

24.427  Removed 68953 

24.428  Removed 68953 

24.429  Removed 68953 

24.432  Removed 68953 

24.439  Removed 68953 

24.443  Removed .....68953 

24.444  Removed 68953 

24.714  (b)(1)  revised 68953 

24.803  Removed 68953 

24.805  Removed 68953 

24.806  Removed 68953 

24.809  Removed 68953 

24.811  Removed 68953 

24.813  Removed 68953 

24.819  Removed 68953 

24.820  Removed 68953 

24.821  Removed 68953 

24.822  Removed 68953 

24.823  Removed 68953 

24.825  Removed 68953 

24.826  Removed 68953 

24.827  Removed 68953 

24.828  Removed 68953 

24.829  Removed 68953 

24.832  Removed 68953 

24.839  (a),  (b)  and  (c)  removed;  (d) 

and  (e)  redesignated  as  (a) 

and  (b) 68953 

24.844  Removed 68953 

25  Orders 14394 

25.200  Added 4997 

25.202  (a)(1)  table  revised 2591 

(a)(1)  corrected .*. 6565 

26.2  (b)  amended 68953 

26.4  Amended 56577,  68953 

26.11  (a)  revised 68953 

26.56  Added 71041 

26.104  (e)  revised 68953 

26.203  Revised 56578 

26.204  Removed 56578 

26.205  Revised 56578 

26.206  Revised 56578 

26.207  Revised 56578.  68954 


26.208  Revised 56578 

26.209  (b)(2)  revised 68954 

26.210  Revised 56678 

26.303  Removed 68954 

26.304  Removed 68984 

26.305  Removed 68954 

26.306  Removed 68954 

26.307  (a)  revised 56578 

Removed 68954 

26.309  Removed 71041 

26.310  Removed 68954 

26.311  Removed 68954 

26.312  Removed 68954 

26.313  Removed 56578 

Removed 68954 

26.314  Removed 68954 

26.315  Removed 68954 

26.316  Removed 68954 

26.317  Revised 56578 

Removed 68954 

26.318  Removed 68954 

26.319  Removed 68954 

26.320  Revised 56578 

Removed 68954 

26.322  Removed 68954 

26.323  (a)  revised 68954 

26.324  Removed 68984 

26.325  Removed 68954 

26.326  Removed 68954 

27.3  (b)  amended 68954 

27.4  Amended 68954 

27.11  (a)  revised 68954 

27.15  (b)(1)  revised 68984 

27.59  Removed 68984 

27.61  Removed 68984 

27.62  Removed 68984 

27.207  Removed 68984 

27.301  Removed 68984 

27.303  Removed 68984 

27.304  Removed 68984 

27.306  Removed 68984 

27.307  Removed 68984 

27.310  Removed 68985 

27.311  Removed 68955 

27.312  Removed 68955 

27.313  Removed 68955 

27.314  Removed 68985 

27.315  Removed 68986 

27.316  Removed 68985 

27.317  Removed 68955 

27.319  Removed 68955 

27.320  Removed 68955 

27.322  Removed 68986 

27.324  Removed 68988 

27.325  Removed ;.68988 

36  Order 63993 
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TITLE  47  Chapter  l-Con. 

36.601  Amended 64651 

(c)  amended 30924 

41  Removed 13916 

42.10  Added 19725 

42.11  Undesignated  center  head- 
ing revised 19725 

42.11  (a)  revised 19725 

43.51  (a),  (b).  and  (e)  amended;  (f) 
and  (g)  added  (effective  date 

pending) 34740 

43.61  (c)  revised 19061 

51.5  Amended 23241 

51.321  (c)  and  (f)  revised;  (h)  and 

(i)  added 23241 

Regulation  at  64  FR  23241  eff. 

S-13-99 29598 

Regulation  at  64  FR  23241  eff. 

date  corrected  to  6-1-99 34138 

51.323  (b),  (c),  (h)  and  (i)  revised; 

(k)  added 23242 

Regulation  at  64  FR  23242  eff. 

5-13-99 29598 

Regulation  at  64  FR  23242  eff. 

date  corrected  to  6-1-99 34138 

51.325  (a)(1)  and  (2)  revised;  (a)(3) 
added  (effective  date  pend- 
ing)  14148 

51.507  (f)  stayed 32207 

52.19  (a)  revised 63617 

52.21  (c)  and  (q)  revised 68203 

52.27  Revised 68203 

52.31  (a),  (b)  and  (e)  revised 68234 

(a)  revised 22563 

54  Order 63993 

Guidelines 68208 

54.5  Amended 70571 

54.504  (b)(1).  (2)(vll),  (3)  and  (c) 
amended:  (b)(4)  revised 70572 

54.505  (b)(3)  and  (c)  amended 70572 

54.507   (e),    (f),   (g)   Introductory 

text   and    (1)    amended;    (c), 
(g)(2)(I)  and  (Iv)  revised 70572 

(b)  revised 22810 

(a)(1)  revised 30442 

(g)(l)(iii)  Note  added 33788 

54.509  (b)  amended;  (c)  revised 70572 

54.511  (c)(3)  amended 70572 

(d)  revised 22810 

54.515  (a)  and  (b)  revised;  (c)  and 

(d)  removed 67009 

54.516  (b)  amended 70572 

54.603  (a)(1)  through  (5)  amended 
70572 

54.604  (c)  amended 70572 

(d)  revised , 2594,  22810 

54.605  (e)  amended 70572 


54.609  (b)  amended 70572 

54.619  (b)  and  (d)  amended 70572 

54.623  (c),  (e)  and  (f)  amended 70572 

(b)  and  (c)  revised 2594 

(a)  revised 30442 

54.625  (a)  amended 70572 

54.701  Revised 70572 

54.702  Added 70573 

54.703  Revised  (effective  date 
pending  In  part) 70573 

54.704  Added 70574 

54.705  Revised 70574 

54.706  Added 70575 

54.708  Added 70576 

54.709  (a)(2)  amended;  (a)(3)  re- 
vised  70576 

54.711  (a)  and  (b).revlsed 67009 

(b)  amended 70576 

54.715  Revised 70576 

54.717  Added 70576 

54.719—54.725  (Subpart  I)  Added 

70577 

64.719  Added 70577 

54.721  Added  (effective  date  pend- 
ing)  70578 

54.722  Added 70578 

54.723  Added 70578 

54.724  Added 70578 

54.725  Added 70578 

Revised 33788 

61  Orders 14394 

63  Authority  citation  revised 19061 

63.09  Added 19062 

63.10  (a)  Introductory  text  and 
(c)(5)  amended;  (a)(4)  revised 
19062 

63.11  Heading,  (a),  (c)(1),  (2), 
(e)(1)  and  (2)  revised;  (b)  and 

(f)  amended;  note  removed 19062 

Corrected 22903 

63.12  (c)(2)  amended;  (c)(5)  redes- 
ignated as  (c)(4);  (a),  (b), 
(c)(1),  new  (c)(4)  and  (d)  re- 
vised  19063 

63.14  (a)  amended;  (b)  Introduc- 
tory text  revised 19063 

(a)  and  (c)  revised;  (d)  removed 
(effective  date  pending) 34741 

63.15  Removed 19063 

63.16  Added 19063 

(a)     revised     (effective     date 

pending) 34741 

63.17  (b)(4)  revised 19064 
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63J8  (e),  (g),  (h)  and  (I)  revised; 
j  (j)  and  (k)  redesignated  as  (o) 
and  (p);  (j)  through  (n)  added 
19064 

63.20  (b)  and  (c)  revised;  (d) 
amended 19065 

63.21  Heading  and  (a)  revised;  (1) 

and  (j)  added 19065 

63.22  Added 19065 

(e)     revised     (effective     date 

pending) 34741 

63.23  Added 19066 

(d)     revised     (effective     date 

pending) 34741 

63^4  Added 19066 

64  Order 54379 

Petitions 4999 

64.604  (c)(4)(IIl)(l)  revised 67010 

64.702—64.710  (Subpart  G)  Head- 
ing amended  (effective  date 

pending) 14148 

64.702  (b).  (c)  and  (d)(2)  amended; 

(effective  date  pending) 14148 

64.1001  (b)  through  (g)  revised; 
(h)  through  (1)  removed  (ef- 
fective date  pending) 34742 

64.1002  Amended 19067 

Removed  (effective  date  pend- 
ing)  34742 

64.1100    Revised    (effective    date 

pending  In  part) 7759 

Regulation  at  64  FR  7759  eff. 

date  corrected  to  8-27-99 9219 

64.1150  Revised 7760 

Regulation  at  64  FR  7760  eff. 

date  corrected  to  8-27-99 9219 

64.1160  Added 7760 

Regulation  at  64  FR  7760  eff. 

date  corrected  to  8-27-99 9219 

64.1170    Added    (effective     date 

pending) ..7761 

64.1180     Added     (effective     date 

pending) 7761 

64.1190  Added 7762 

Regulation  at  64  FR  7762  eff. 

date  corrected  to  8-27-99 9219 

64.1300  (c)  revised;  (d)  removed 

13719 

64.2000  Added  (effective  date 
pending) 34497 

64.2001  Revised  (effective  date 
pending) 34497 

68.160  Added 4997 

68.162  Added 4998 

68.300  (c)  added 3048 

69  Order 63993 


69.152  (h)  added 16358 

69.153  (c)  introductory  text.  (2), 
(d)(1)  Introductory  text,  (ly, 
(2)  introductory  text,  (II)  and 

(e)  revised 55335 

69.600  Removed 70578 

69.603  (c),  (d)  and  (e)  removed 70578 

69.613  Removed 70578 

69.614  Removed 70578 

69.615  Removed 70578 

69.616  (e)  added 67010 

Removed 70578 

69.617  Removed 70578 

69.618  Removed 70578 

69.619  Removed 70578 

69.620  Removed 70578 

69.621  Removed 70578 

69.622  Removed 70578 

69.623  Removed 70578 

73  Actions  on  petitions 54380,  71389 

Order 65710 

Actions  on  petitions.... 3650,  9923.  14397 

Application  for  review 27710.  32441 

73.202  (b)  table  amended 52984,  54379. 

54600,  55807-55809.  55958.  55959, 
57609.  57610.  59238.  59239.  62956. 
62957,  63617-63619,  64877.  67430 

(b)  table  amended 995,  2858,  3874, 

3875,  5718—5720,  7813,  8725,  9923, 
12903.  13720—13723,  17109,  19067, 
19300.  22564—22567.  23022.  23243. 
23244.  24522,  26697.  29977—29980, 
31140—31143.  31511,  32821—32824. 
33224.  33225,  34743 

73.316  (c)  revised 70047 

73.606  (b)  table  amended 12767 

73.622  (b)  amended 4326 

(e)  revised 4327 

73.623  (f)  redesignated  as  (g);  new 

(f)  added 4327 

73.624  (g)  added 69216 

(b)  revised 4327 

(c)  Introductory     text     cor- 
rected; CFR  correction ...26327 

73.686  (d)  added 7127 

73.1030  (a)  revised 70048 

73.1125  Regulation  at  63  FR  49497 

eff.  10-30-98 56578 

73.1675  (a)  revised 70049 

73.3600  Existing  text  designated 

as  (a);  (b)  added 70049 

73.3517  (e)  added 19501 

73.3526  Regulation  at  63  FR  49497 

eff.  10-30-98 56578 

(e)(ll)(Ill)  revised 70049 
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TrrLE47  Chapter  l-Con. 

Regulation  at  63  FR  70049  eff. 

12-31-98 71789 

73.3527  Reeiilatlon  at  63  FR  49499 

eff.  10-30-98 56578 

73.3534  Revised : 70049 

73.3535  Removed 70049 

73.3550  Revised 71603 

"73.3571  (a)(1)  and  (f)  revised 19501 

73.3573  (a)(1)  and  (e)  revised 19502 

73.3597  (c)(l)(lil)  added 70050 

73.3598  Revised 70050 

73.3599  Removed 70050 

73.3613  (b)(7)  added 70050 

73.3615  (a)  Introductory  text,  (1), 

(3)(i)(A).  (c),  (d)  Introductory 
text,  (e)  and  (f)  revised:  (a)(2) 

amended 70050 

Regulation  at  63  FR  70050  eff. 

in  part  12-31-98 71789 

73.5002  (c)  and  (d)  revised 24526 

73.5006  (b)  and  (c)  revised 24526 

73.5007  Revised 24526 

73.5008  (b)  and  (c)  revised 24527 

73.5009  Revised 24527 

74  Rule  confirmation 69562 

74.406  (d)(1)  revised 4327 

74.725  Added 70578 

74.783  (e)  revised 71604 

74.901  Amended 651 13 

Regulation  at  63  FR  65113  eff. 
date  corrected  to  2-8-99 4054 

74.902(f)  through  (j)  redesignated 
as  (g)  through  (k);  (c),  (d) 
and  (e)  revised;  new  (f)  added 
(0MB  number  pending) 65113 

74.903  (a)(1).  (2).  (3),  (b)  introduc- 
tory text.  (1).  (2),  (4).  (5).  (c) 
and  (d)  revised;  (a)(6)  added; 

(e)  and  (f)  removed 651 14 

Regulation  at  63  FR  65114  eff. 
date  corrected  to  2-8-99 4054 

74.911  (a)(1)  revised;  (d)  added 
(0MB  number  pending) 65115 

Regulation  at  63  FR  65115  eff. 
date  corrected  to  2-8-99 4054 

74.912  Added 65115 

Regulation  at  63  FR  65115  eff. 

date  corrected  to  2-8-99....'. 4054 

Revised 24527 

74.931  (d).  (e),  (f)  through  (k)  re- 
designated as  (b).  (c)  and  (e) 
through  (j);  new  (b)  and  new 
(c)    revised;    new    (d)   added 

(OME  number  pending) 65116 

Regulation  at  63  FR  66116  eff. 
date  corrected  to  2-8-99 4054 


74.935  (a)  and  (b)  revised 65117 

Regulation  at  63  FR  66117  eff. 

date  corrected  to  2-8-99 4054 

74.936  Revised     (0MB     number 
pending) 65117 

Regulation  at  63  FR  65117  eff. 
date  corrected  to  2-8-99 4054 

74.937  (a)  amended;  (b)  revised 65118 

Regulation  at  63  FR  65118  eff. 

date  corrected  to  2-8-99 4054 

74.938  Revised 651 19 

Regulation  at  63  FR  65119  eff. 

date  corrected  to  2-8-99 4054 

74.939  Revised     (0MB     number 
pending) 65119 

Regulation  at  63  FR  65119  eff. 
date  corrected  to  2-8-99 .....4064 

74.940  Added  (0MB  number  pend- 
ing)  65124 

Second  74.940  correctly  redes- 
ignated as  74.949 4055 

74.949  Correctly     redesignated 
from  second  74.940 4055 

74.950  Removed 65124 

Regulation  at  63  FR  66124  eff. 

date  corrected  to  2-8-99 4054 

74.961  (b)  revised  (0MB  number 

pending) 65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.952  Revised 65124 

Regulation  at  63  FR  65124  eff. 

date  corrected  to  2-8-99 4054 

74.961  (a)  revised 65124 

Regulation  at  63  FR  66124  eff. 

date  corrected  to  2-8-99 4054 

74.965     Revised     (0MB     number 

pending) 65125 

Regulation  at  63  FR  65126  eff. 

date  corrected  to  2-8-99 4054 

74.982  (b)  revised;  (g)  added 65125 

Regulation  at  63  FR  65126  eff. 
date  corrected  to  2-8-99 4064 

74.985  Revised     (0MB     number 
pending) 65125 

Regulation  at  63  FR  65126  eff. 
date  corrected  to  2-8-99 4054 

74.986  (a)  introductory  text  re- 
vised; (a)(8)  added 65127 

Regulation  at  63  FR  65127  eff. 

date  corrected  to  2-8-99 4054 

74.1233  (a)(1).  (b)  and  (d)(1)  re- 
vised  19502 

74  Index  amended 65127 

Regulation  at  63  FR  65127  eff. 
date  corrected  to  2-8-99 4054 
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76  6Mer 5950 

Authority  citation  and  head- 
ing revised 6569 

Authority  citation  revised 28108 

76.6  Added 6669 

76.7  Re  vised 6569 

76.8  Revised 6569 

76.9  Revised 6569 

76.10  Revised 6569 

76.55  (e)(1)  through  (6)  revised 33796 

76.59  (b)  and  (c)  revised 33796 

76.61  (a)(3),  (4)  and  (b)  revised; 

(a)(5)  added 6572 

76.403    Revised    (effective    date 

pending) 28108 

76.815  Introductory  text  and  (a) 

revised 28109 

76.914  (c)  revised 6672 

76.1003  Regulation  at  63  FR  45739 

eff.  12-23-98 2695 

Revised 6672 

76.1204  (f)  added 29600 

76.1302  Revised 6574 

76.1513     Heading,     (a)     and     (d) 
through      (h)      revised;      (i) 

through  (u)  removed 6575 

78  Rule  confirmation 69562 

79.1   (b).   (d)(3).   (7).   (8).   (9)  and 
(e)(3)     revised;     (d)(13)     and 

(e)(10)  added 55962 

(e)(3)  revised 33424 

80.3  (k)  revised 68955 

80.19  Removed 68955 

80.21  (a),  (b)  and  (0  removed;  (c), 
(d)  and  (e)  redesignated  as 
I  (a),  (b)  and  (c);  introductory 
'  text  and  new  (c)  revised  (ef- 
fective date  pending) 68955 

80.23  Removed 68955 

80.25  (a)  and  (b)  revised 68955 

80.29  Removed 68955 

80.31  Revised 68955 

80.33  (b)  Introductory  text  and 
(c)  Introductory  text  revised 

(effective  date  pending) 68955 

80.45  Re  vised 68955 

80.49  Re  vised 68955 

80.51  (a)  removed 68955 

80.53     Revised     (effective     date 

pending) 68956 

80.56  Removed 68956 

80.67  (b)(6)  revised;  (c)(6)  amend- 
ed  68956 

80.69  (c)  revised 68956 

80.371  (c)(l)(l)  table  amended 26887 

80.383  (a)  table  amended 53313 


80.469  (c)  revised  (effective  date 

pending) 68956 

80.511  (c)  revised  (effective  date 

pending) 68956 

80.513  (c)(1)   amended   (effective 

date  pending) 68956 

80.514  Introductory  text  revised 
68956 

80.553  Introductory  text  revised 

68956 

80.605  (a)  and  (c)(9)  revised;  (d) 
amended       (effective      date 

pending) 68956 

80.751  Revised 26887 

80.773  (c)  added 26887 

87.5  Amended 27474 

87.17  Revised 68957 

87.21  Removed 68957 

87.23  Removed 68957 

87.25  Introductory  text  removed; 

(b)  revised 68957 

87.27  (a)  and  (b)  revised 68957 

87.31  Removed 68957 

87.33  Removed 68957 

87.35  Revised 68957 

87.37   (a)   introductory   text   re- 
vised  68957 

87.45  Revised 68957 

87.51  (a)  removed 68957 

87.79  Removed 68957 

87.131  Amended 27474 

87.133  (a)  table  amended 27475 

87.137  (d)  removed 68957 

(a)  table  amended 27475 

87.139  (a)  Introductory  text  and 

(j)  revised 27475 

87.171  Amended 27475 

87.173  (b)  table  amended 27475 

87.187  (bb)  and  (cc)  revised 68957 

(y)  introductory  text  and  (4) 

Introductory  text  revised 27475 

87.216  (d)  amended  (effective  date 

pending) 68957 

87.219  Added 27476 

87.239  Revised 68957 

87.261  (e)  and  (f)  added 27476 

87.301  (b)  revised 68957 

87.307  (d)  introductory  text  re- 
vised  68958 

87.321  Revised 68958 

87.323  (b)  amended 68958 

87.347  (b)(1).  (2),  (3)  and  (c)  re- 
vised (effective  date  pending) 

68958 

87.419  (b)  revised 68958 

Revised 27476 
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TITLE  47  Chapter  l-Con. 

87.421  (b)  revised 68958 

87.423  Revised 68958 

87.447  Introductory  text  revised 

68958 

87.473  (a)  removed:  (b)  and  (c)  re- 
designated as  (a)  and  (b) 68958 

87.475  (a)  amended 68958 

(e)  added 27476 

87.481  (a)  introductory  text  and 

(4)  re  vised 68958 

87.525—87.529  (Subpart  S)  Head- 
ing revised 27476 

87.525  Revised 27476 

87.527  (b)  revised 68958 

(b)  and  (c)  revised 27476 

87.529  Amended 27476 

90  Authority  citation  revised 58651 

Waiver 6253 

90.5  (b),  (1)(1)  and  (m)  revised 68958 

90.7  Amended 68958 

90.20  (c)(3)  table  amended:  (d)(77) 

added 58651 

(f)(4)  revised 10397 

90.22  Re  vised 68958 

90.35  (c)(61)(iv)  revised 68959 

(d)(7)  added 10397 

90.103  (c)(22)  revised 10397 

90.111  Revised 68963 

90.113  Removed .....68963 

90.117  Removed 68963 

90.119  Revised 68963 

90.123  Removed 68963 

90.125  Removed 68963 

90.127  Revised 68963 

90.129  Introductory  text  revised: 

(c)  and  (e)  removed 68963 

90.131  Removed 68963 

90.135  Revised 68963 

90.137  (a)  introductory  text  re- 
vised  68963 

90.139  Removed 68963 

90.141  Removed 68964 

90.143  Removed 68964 

90.145  Removed 68964 

90.147  Removed 68964 

90.149  (a)  revised:  (b)  removed 68964 

90.151  Removed 68964 

90.153  Removed 68964 

90.155  (d)  revised 68964 

90.157  Revised 68964 

90.159  (a),  (b)  introductory  text. 

(c),  (d)  and  note  revised 68964 

90.160  Removed 68965 

90.161  Removed 68966 

90.162  Removed 68965 

90.163  Removed 68965 


90.164  Removed 68965 

90.165  Introductory  text,  (b)  in- 
troductory text,  (1),  (c)  In- 
troductory text  and  (1)  re- 
vised: (d)(3)  removed 68965 

90.166  Removed 68965 

90.167  Revised 68965 

90.175  Introductory  text,  (b),  (e) 

and  (f)  revised 68965 

(i)(5)  revised 10397 

(f)  revised 33784 

90.177  Removed 68965 

90.187  (a)  revised 68965 

90.203  (a)  introductory  text  re- 
vised: (1)  added , 64208 

90.205  (1)  revised 58651 

90.237  (b)  removed 68965 

90.241  (c)(7)  revised 68965 

90.248  Added 64208 

90.259  Revised 64209 

90.273  (c)  revised 68965 

90.303  Revised 68965 

90.350  Revised .68965 

90.365  (a)(1),  (b)  and  (d)(2)  re- 
vised; (d)(l)(ll)  removed: 
(d)(l)(iil)     redesignated     as 

(d)(l)(il) 68966 

90.437  (c)  revised:  (d)  removed 68966 

90.477  (a)  Introductory  text  and 

(d)(3)  revised 68966 

90.501  Revised 68967 

90.521—90.551  (Subpart  R)  Added 

58651 

90.523  Regulation  at  63  FR  58651 

eff.  1-20-98 3048 

90.527  Regulation  at  63  FR  58652 

eff.  1-20-98 3048 

90.545  Regulation  at  63  FR  58656 

eff.  1-20-98 3048 

90.551  Regulation  at  63  FR  58658 

eff.  1-20-98 3048 

90.601  Revised 68967 

90.605  Revised 68967 

90.607  (b)(1)  and  (c)(1)  revised;  (d) 

removed 68967 

90.609  (a)  removed 68967 

90.611  Removed 68967 

90.619  (d)(5)  amended 68968 

90.621   Table   1   amended;   (b)(3), 

(e)(5)  and  (f)(1)  revised 68968 

90.625  (a)  amended  (effective  date 

pending) 68969 

90.629  (c)  amended 68969 

90.631  (d)  amended;  (f)  revised 68969 

90.633  (c)  and  (d)  revised 10397 

90.635  Table  1  revised 68969 
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90.646  (g)  and  (h)  amended 68970 

90.661  Revised 68970 

(Ore  vised 10397 

90.655  Amended 68970 

90.667  Removed 68970 

90.668  (a)  revised 68970 

90.669  Removed 68970 

90.688  (a)(4)  revised:  (a)(5)  re- 
moved (effective  date  pend- 
ing)  68970 

90.687  Amended 68970 

90.693  (b)  and  (c)  revised 68970 

90.701  (a)  revised 68971 

90.706  Revised 68971 

90.711  (a)  Introductory  text  re- 
vised; (a)(5)  removed 68971 

90.733  (h)(2)  revised 68971 

90.737  (d)  and  (e)  revised 68971 

90.741  Revised 68971 

90.761  Revised 68973 

90.763  (d)  and  (e)  revised 68973 

90.756  Removed 68973 

90.763    (b)(4)    revised    (effective 

date  pending) 68973 

90.767  (c)  revised 68973 

90.769  (c)  revised 68973 

90.911  (b)(1)  amended 68973 

90.1013  Revised '. 68973 

90.1019  (d)  removed:  (e)  redesig- 
nated as  (d):  heading,  (a),  (b), 

(c)  and  new  (d)  revised 68973 

90.1023  (b)  introductory  text  re- 
vised  68974 

95  Nomenclature  change 54077 

Actions  on  petitions 14639 

95.1—95.7    Undesignated    center 

heading  removed 68974 

95.5  Revised 68974 

95.7  (b)  amended 68974 

95.21—95.61  Undesi^ated  center 

heading  removed 68974 

95.71—95.89  Undesignated  center 

heading  removed 68974 

95.101—95.143  Undesignated  cen- 
ter heading  removed 68974 

95.171—95.181  Undesignated  cen- 
ter heading  removed 68974 

95.21  Revised 68974 

95.23  (b)  revised:  (d)  removed 68974 

95.26  (a)  introductory  text, 
(d)(2)(l)  and  (f)  revised;  (c) 

removed 68974 

95.29  (a),  (b),  (e)  introductory 
text  and  (2)  revised;  (c)  and 

(d)  removed 68974 

95.31  Removed 68975 


95.33  (b)  removed .68975 

95.35  Removed 68975 

95.37  Removed 68975 

95.39  Removed 68975 

95.41  Removed 68975 

95.42  Removed 68975 

95.43  Removed 68975 

95.45  Revised 68975 

95.47  Removed 68975 

95.49  Removed 68975 

95.51  Revised 68975 

95.53  Removed 68975 

95.55  Removed 68975 

95.57  Removed 68975 

95.59  Removed 68975 

95.61  Removed 68975 

95.71  Removed 68975 

95.72  Removed 68975 

95.73  Removed 68975 

95.75  Removed 68975 

95.77  Removed 68975 

95.79  Removed 68975 

95.83  Removed 68975 

95.85  Removed 68975 

95.87  Removed 68975 

95.89  Removed 68975 

95.101  (a)  revised 68975 

95.103  Revised 68975 

95.105  Revised 68975 

95.107  Removed '. 68975 

95.109  Removed 68975 

95.111  Removed 68975 

95.113  Removed 68975 

95.115  Amended 68975 

95.117  Revised 68975 

95.119  (a)  Introductory  text,  (b) 

and  (d)  revised 68975 

95.121  Removed 68975 

95.123  Removed 68975 

95.125  Removed 68975 

95.127  Removed 68975 

95.129  Revised 68975 

95.131  Removed 68975 

95.133  Removed 68975 

95.135  (b)  removed;  (d)  revised 68976 

95.137  Removed 68976 

95.139  (b)  removed;  (c)  redesig- 
nated as  (b) 68976 

95.171  Revised 68976 

95.173  Removed 68976 

95.175  Removed 68976 

95.177  Removed 68976 

95.179  (a)  introductory  text,  (b) 
introductory  text  and  (1)  re- 
vised; (f)  removed 68976 

95.181  (f)  revised:  (i)  and  (j)  re- 
moved  68976 


Note:  Boldtac*  pog*  numb*n  IncUcat*  1996  chongM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JUNE  30,  1999 


TITLE  47  Chapter  l-Con. 

95.183  Added 68976 

95.1—95.181  (Subpart  A)  Appendix 
A  amended;  Appendix  B  re- 
moved  68976 

95.192  (b)  and  (c)  removed 68976 

95.217  (b)  revised 68976 

95.225  Revised 68976 

95.419  (b)  revised 68976 

95.428  Revised 68976 

95.801  Revised 68977 

95.811  (a)  revised;  (b)  amended 68977 

95.815  Revised 68977 

95.816  (c)(2)(ii)  revised 68977 

95.817  Removed 68977 

95.819  (c)  amended 68977 

95.821  Removed 68977 

95.833     (b)     introductory     text 

amended 68977 

95.839  Removed 68977 

95.840  Removed _....68977 

95.841  Removed 68977 

97  Nomenclature  change 54077 

97.3  Amended 68977 

97.5  (a)  introductory  text,  (b),  (c) 

and  (d)  revised;  (e)  added 68977 

97.7  Revised 68978 

97.9  Revised 68978 

97.13  (a)  revised;   (b)  and  (c)(2) 

amended 68978 

97.15  Re  vised 68978 

97.17  Revised 68978 

97.19  (a),  (b).  (c)  and  (d)(1)  revised 

68978 

97.21  Revised 68979 

97.23  Revised 68979 

97.25  Re  vised 68979 

97.27  Heading  and  (a)  introduc- 
tory text  revised 68979 

97.29  Re  vised 68979 

97.107  Revised 68979 

97.119  (g)  revised 68980 

97.201  (a)  revised 68980 

97.203  (a)  revised 68980 

97.205  (f)  and  (h)  removed 68980 

97.207  (g)  introductory  text,  (h) 

and  (i)  revised 68980 

97.301  (a)  Introductory  text  and 
(b)  introductory  text  revised 

68980 

97.505  (a)(10)  revised 68980 

97.509  (1)  revised 68980 

97.519  (b)  introductory  text,  (1). 

(2)  and  (3)  revised 68961 

100  Authority  citation  revised 5956 

100.5  Added 5956 

101  Rule  confirmation 69S62 


101.1  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 68981 

101.3  Amended 68981 

101.5  (a)  and  (c)  removed;  (b)  re- 
vised  68981 

101.9  Removed 68981 

101.11  Removed 68981 

101.13  Removed 68^81 

101.15  Removed 68981 

101.19  Removed 68981 

101.21   (a),   (c)  and  (d)  removed; 

(b),  (e)  and  (g)  revised 68981 

101.23  Revised 68981 

101.25  Removed 68981 

101.27  Removed 68981 

101.29  Removed 68981 

101.31  (a),  (c).  (d)  removed;  (b) 
and  (e)  redesignated  as  (a) 
and  (b);  heading  and  new 
(a)(l)(i),  (2),  (3)  introductory 
text.  (vli).  (6)  and  (b)(l)(v)  re- 
vised; new  (b)(l)(vi)  and  (3) 

amended 68961 

101.33  Removed 68982 

101.35  Removed 68982 

101.37  Removed 68982 

101.39  Removed 68982 

101.41  Removed 68982 

101.43  Removed 68982 

101.45  (b)  introductory  text,  (d), 
(f)  Introductory  text,  (1),  (2) 
and  (4)  revised;  (h)  removed 

68982 

101.47  Removed 68982 

101.51  (a)(3)  revised 68982 

101.53  Removed 68982 

101.55  (b)  removed 68982 

101.56  (a)(2)(ii)  amended;  (a)(3) 
removed 68982 

101.57  Removed 68982 

101.59  Removed 68982 

101.61    Revised    (effective    date 

pending) 68982 

101.63  (b),  (d)  and  (e)  revised 68983 

101.65  Revised 68983 

101.103  (d)(1)  amended 68983 

101.105   (c)(3)   introductory   text 

amended 68983 

101.121  Removed 68983 

101.123  Removed 68983 

101.127  Removed 68983 

101.129  (b)  removed 68983 

101.205  (a)  and  (c)  revised 68983 

101.305  (a),  (b),  (c)  and  (d)(1)  re- 
vised  68983 


Note:  BoMfoc*  pag«  numten  Indical*  1998  changes. 
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101.413  (a)  introductory  text  re- 
vised  68983 

101.603  Amended 68983 

101.701  (c)  revised  (effective  date 

pending) 68983 

101.705  Revised 68984 

101.815  (a)(2)  and  (b)  revised 68984 

101.817  (a)  Introductory  text  re- 
vised  68984 

101.1009  (a)(l)(iii)  and  (b)  revised 

68984 

101.1015  Removed 68984 

101.1017  (a),  (b)(2)  and  (c)(2)  re- 
vised  68984 

101.1106  Removed ' 68984 


Proposed  Rules: 


0-199  (Ch.  I) 56892.  59755. 

20238 

0..... 53619, 

.,i 2461,8779 

1....; 53350.54090. 

.1. 204,  9960,  16661,  23571,  28130 

2 65726 

..] 1786,  2462,  7577,  10266 

20i.i 52665. 

.1; 3478,  30288 

22..1 53350. 

23571 

24. J 23571,28130 

25..; , 54100. 

.,1 1786,  7577.  16686 

26. J 23571,28130 

27 .  j 23571,  28130 

32.W 

36.1 


431. 

51 

52.H 


...30949 
54090, 


54.; 54090.  58685. 67837. 

31780, 


61. 


62  .M 

64  vi 54090,55077. 

7763.  26927 


It- 
65. 55988. 


73. 


16389 

.53008.  53009.  54431.  55831. 

58358.  59262.  59263.  59928. 

64941.  66104,  67036,  67439, 

68424.  68425.  68718-68722. 

69607-69609.  71412- 


70089 

23247 
66104 

16388 

70090 

,30288 

69606 

,  16687 

70727 

31530 

70727 

,  28130 

30288 
63258 
,  16880 
,30288 

30288 
56900 
67837 
,  31780 
56900 
.14203 
54090 
.32471 
68224 
,33813 
54430 
68714 
63639 

34499 
68418 
54430 
,31780 
57637. 
63016. 
67449. 
68729. 
-71415 


...2461.  3913,  5623—5626,  5736—5740,  6020, 

6296,  6591,  6852,  7577,  7841—7848, 

8779—8788,  12922—12924,  13756, 

13757,  1441^-14423,  15712-15715, 

16388,  16396,  17137—17143.  18596. 

18871—18873,  23036.  23252—23255. 

23571.  24565—24567,  24996—24998. 

26717—26720.  28130—28133, 

28424—28427.  30288—30296, 

31171—31176,  31532,  33237, 

34750—34755 

74 58358,  66104.  68729.  69606 

6296,  23571,  28130.  30288 

76 ." 2461,  8779,  16388 

78 69606 

80 23571,  28130,  30288 

87 65726.  28130 

23571,30288 

90... 58685.65568 

1003.  3480.  23571.  28130,  30288,  31532 

95 10266,  23571,  30288 

97 23571,  28130.  30288 

101 53350.  69606 

23571.  28130.  30288 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter    1    Federal    Acquisition 

Circular  No.  97-08 58586 

Small  entity  compliance  guide 
58608.70306 

Federal    Acquisition    Circular 
No.  97-10 70264 

Federal    Acquisition    Circular 
No.  97-11 10530 

Small  entity  compliance  guide 
10552.32749 

Federal    Acquisition    Circular 

No.  97-12 32740 

1.106  Table  amended  (0MB  num- 
bers); interim 58588 

Table  amended  (0MB  numbers) 
58602,70292 

Table  amended  (0MB  numbers) 
10532,  10549.  32748 

Regulation  at  63  FR  58588  con- 
firmed  32741 

2.101  Amended;  Interim 58591 

4.203  Revised;  Interim 58588 

Regulation  at  63  FR  58588  con- 
firmed  32741 


note:  BoWfoc*  pog*  numbcn  Indical*  1996  chang«s. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  JUNE  30,  1999 


TITLE  48  Chapter  1-Con. 

4.500—4.502  (Subpart  4.5)  Revised; 

interim 58592 

4.603  (b)  revised 10532 

4.900-4.905  (Subpart  4.9)  Revised; 

Interim 58589 

Regrulatlon  at  63  FR  58589  con- 
firmed  32741 

5.101  (a)(2)(ll)  revised;  (a)(2)(lv) 
amended;  interim 58592 

5.102  (a)(2)  and  (7)  revised;  in- 
terim  58592 

5.202  (a)(13)  revised;  (a)(14)  re- 
moved;   (a)(15)   redesignated 

as  (a)(14);  interim..... 58592 

(a)(2)    through    (12)    and    (14) 
amended;  interim 58593 

5.203  (b)  revised;  interim 58592 

Introductory    text,    (a)   intro- 
ductory text,  (c),  (d),  (e)  and 

(g)  amended;  interim ...58593 

5.205  (d)(2)  amended;  interim 58593 

5.207    (c)(2)(xi),    (e)(3)    and    (h) 

amended;  Interim 58593 

(d)  revised;  interim 70266 

(c)(2)(xvlll)  added;  (d)  revised; 

interim 10536 

5.301  (b)(7)  revised:  interim 58593 

5.503  (a)(2)  revised;  interim 58593 

6.205  Added;  Interim 70267 

6.302-3  (a)(2)(iil)  revised 58594 

(a)(2)  introductory  text,  (1)  and 

(11)  amended 58602 

6.302-5  (b)(6)  added;  interim... 70267 

7.105  (b)(1)  amended;  interim 70267 

8.404  (a)  amended;  interim 70267 

(a)  revised;  interim 10536 

9.104-3  (b)  amended;  interim 70267 

9.505  (b)(1)  amended 32748 

11.104  Redesignated    as    11.105; 

new  11.104  added 32742 

11.105  Redesignated  as  11.106; 
new  11.105  redesignated  from 
11.104;  introductory  text  and 

(a)  amended.; 32742 

11.106  Redesignated  from  11.105 
32742 

11.107  Added ..........V.V..V........32742 

11.703  (a)  revised 10538 

12.102    (d)(3)    and    (4)    amended; 

(d)(5)  added;  interim 32743 

12.301  (b)(2)  amended;  interim 70267 

(b)(3)  revised 32748 

12.303  (b)(1)  amended;  interim 10536 

12.503  (b)(5)  revised 10532 

13.003  (c)  removed;  (d)  through  (i) 

redesignated  as  (c)  through 


(h);  new  (f)  and  new  (h)(3)  re- 
vised; interim 58593 

(b)(2)    redesignated    as    (b)(3); 

new  (b)(2)  added;  interim 70267 

13.005  (a)(9)  added;  interim 70267 

13.102  (a)  introductory  text  re- 
vised; interim 58593 

13.104  (b)  amended;  interim 58593 

13.105  (a)(1)  revised;  interim 58593 

13.106-1  (c)(l)(li)  and  (f)  revised; 

interim 58593 

13.106-2  (b)(3)  introductory  text 

revised;  Interim 58593 

13.106-3  (e)  added;  Interim 58589 

(c)  revised;  interim 58593 

Regulation  at  63  FR  58589  con- 
firmed  32741 

13.201  (d)  amended 10539 

13.301  (b)  amended 10539 

13.302-1  (e)  revised 10540 

13.307  (b)(1)  amended;  interim 58593 

14.201-6  (b)(2)  removed;  interim 

58589 

(k)  removed 10532 

Regulation  at  63  FR  58589  con- 
firmed  32741 

14:205-1  (a)  amended;  interim 58594 

14.206  Removed;  interim 70267 

14.400  Amended;  interim 58594 

14.405  (d)(2)  amended;  (e)  re- 
moved; (0  redesignated  as  (e) 

10532 

14.407-4  (a)  amended 58602 

14.502  (b)(5)  redesignated  as 
(b)(6);  new  (bK5)  added;  in- 
terim  70267 

15.209  (d)  removed;  interim 58589 

Regulation  at  63  FR  58589  con- 
firmed  32741 

15.403-1  (c)(4)  revised 10545 

15.404-1  (a)(7)  amended 58602 

15.408  (g)  revised 58596 

15.503  (a)(2)  revised;  interim 70267 

16.504  (a)  introductory  text  and 
(1)  amended;  (a)(4)(ii)  revised 
70282 

16.505  (a)(6)(vlii)  redesignated  as 
(a)(6)(lx);  new  (a)(6)(vili) 
added 10540 

(b)(1)  revised;  (b)(2).  (3),  and  (4) 
redesignated  as  (4),  (5),  and 
(6);  new  (b)(2)  and  (3)  added; 

(bK4)(i)  and  (11)  revised 32746 

19.000  (a)(3)  and  (8)  revised;  in- 
terim  70268 


NOTE:  Boldtoc*  pog*  numb*n  Indical*  1996  changM. 
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(aK8)  and  (9)  amended;  (a)(10) 

added;  interim 10536 

19.001  Amended;  interim 70268,  71723 

Amended;  interim 10536 

19.101  (g)(2)  amended;  interim 32743 

19.102  (f)(4)  amended 58602 

(g)  amended 70292 

(g)  redesignated  as  (h);  new  (g) 

added;  interim 10536 

19.201  (b)  amended 56738 

(a)  and  (c)  amended;  (d)(4),  (6), 

(7)(ii),  (8)  and  (9)  revised;  in- 
terim  70268 

19.202  Amended;  interim 70268 

19.202-2    Introductory    text    re- 
vised; (a)  amended;  interim 
70268 

19.202-4    Introductory    text    re= 

vised;  interim .....70268 

19.202-5  (a)  and  (b)  revised;  in- 
terim  70268 

19.202-6    Introductory    text    re- 
moved; (a)  revised;  interim 
70268 

19.301—19.306       (Subpart       19.3) 

Heading  revised;  interim 70268 

19.301  (d)  amended;  interim 70268 

19.302  (a)  revised;  interim 32743 

19.306  (b)  amended 56738 

Redesignated    as    19.307;    new 

19.306  added;  interim 70269 

19.307  Redesignated  from  19.306; 
heading  and  (a)  revised;  in- 
terim  70269 

19.402  (c)(1)  revised;  interim 70269 

19.501  (a)  and  (b)  amended;  (c) 
through  (g)  redesignated  as 
(d)  through  <h);  new  (c) 
added;  new  (d)  and  new  (h) 

revised;  interim 70269 

19.502-1  Revised;  interim 70270 

19.502-2  Heading  revised;  (a),  (c) 

and  (d)  amended;  Interim 70270 

(a)  amended;  Interim 10536 

19.502^  (a)  amended;  interim 70270 

19.502-5  (b),  (c)  and  (g)  amended; 

Interim 70270 

(e)£unended 70292 

19.503  Heading  revised;  (a),  (b), 
(c)  introductory  text  and  (d) 
amended;  interim 70270 

19.506  Heading,   (a)  and  (c)  re- 
vised; (b)  amended;  interim 
70270 

19.507  Heading  revised;  (a) 
amended;  interim 70270 


19.701—19.708       (Subpart       19.7) 

Heading  revised;  interim 70270 

19.702  Introductory  text  and 
(b)(4)  revised;  interim 70270 

19.703  (a)  introductory  text  and 

(1)  revised;  (b)  amended;  in- 
terim  70270 

(b)  revised;  Interim 71723 

19.704  (a)(1),  (2).  (3),  (6),  (8),  (9) 
and  (11)  revised;  (b)  amended; 
interim 70271 

19.705-2  (d)  amended;  interim 70271 

19.705-4  (b),  (c),  (d)(1)  and  (6) 
amended;  (d)(5)  revised;  In- 
terim  70271 

19.705-6  (a)  and  (b)  revised;  in- 
terim  70271 

19.705-7  (f)  introductory  text  re- 
vised; (a)  and  (d)  amended; 
interim 70272 

19.706  (b)  and  (c)  revised;  interim 

70272 

19.708  Heading  and  (b)  revised; 
(a)  introductory  text,  (c)(1), 

(2)  and  (3)  amended;  (b)  re- 
vised; Interim 70272 

19.800  (d)  added;  interim 70272 

(d)  redesignated  as  (e);  new  (d) 
and  (f)  added;  interim 32743 

19.802  Amended;  interim 32744 

19.803  (c)  amended;  interim 70272 

(c)  re  vised 32748 

19.804-2  (a)(12)  revised;  interim 70272 

(a)(5),  (8),  (9).  (12),  (13),  and  (14) 
revised;  (a)(15)  redesignated 
as  (a)(16);  new  (aK15)  added; 

interim 32744 

19.804-3  (a)  revised;  (c)  and  (d) 

added;  interim 32744 

19.804-4  Revised;  interim 32744 

19.804-5  Added;  interim 32744 

19.804-6  Added;  interim 32744 

19.805-1  (a)(2)  amended;  (b)(2)  and 

(d)  revised;  interim 32744 

19.805-2  (a)  removed;  (b)  through 

(e)  redesignated      as      (a) 
through  (d);  new  (a)  and  new 

(d)  amended 32745 

19.806  (c)  amended;  interim 32745 

(a)  revised 32748 

19.808-2  Revised;  interim 32745 

19.809  Revised;  interim 32745 

19.810  (a)  and  (b)  amended;  in- 
terim  32745 

19.811-1  (c)  introductory  text  re- 
vised; (d)  added;  interim 32745 


note:  BokMoc*  pog*  numb«n  Indlcat*  1996  chongM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JUNE  30.  1999 


TITLE  48  Chapter  1  -Con. 

19.811-2    (a)    introductory    text 

amended;  interim 32745 

19.812  (d)  revised:  Interim 32745 

19.901—19.905       (Subpart       19.9) 

Added;  interim 10536 

19.1004  Amended 58602 

19.1006  (b)(1)  amended;  Interim 70272 

19.1102  (b)  revised;  interim 70272 

19.1202-2  (b)(1)  revised;  Interim 70272 

19.1202-4  (c)  added;  Interim 71723 

19.1301—19.1308     (Subpart     19.13) 

Added;  interim 70272 

22.609  Revised 32748 

22.800  Amended 70283 

22.801  Revised .'. 70283 

22.802  (a)  and  (b)  amended 70283 

(b)  and  (c)  amended 70285 

22.803  (b)  amended;  (d)  revised 70283 

(a)(1).  (2)  and  (b)  amended 70285 

22.804-1  Revised 70284 

22.804-2  (b)  amended 70284 

22.805  (a)(4)  through  (8)  redesig- 
nated as  (a)(5)  through  (9); 

(a)  introductory  text,  (1),  (2), 
(3)  and  new  (5)  Introductory 

,  text,  (li),  (V)  and  (6)  through 
(9)  revised;  new  (a)(4)  added; 

(b)  amended 70284 

22.806  Revised 70284 

22.807  (a)(1),  (b)(1),  (3)  and  (6) 
amended;  (a)(2),  (b)(5),  (c) 
and  (d)  Introductory  text  re- 
vised; (d)(2)  removed 70284 

(a)  introductory  text,  (b)(2),  (3) 
and  (4)  amended 70285 

22.808  Amended 70285 

22.809  Introductory  text,  (a)  and 

(d)  amended 70285 

Introductory  text,  (c)  and  (d) 
amended 70285 

22.810  (a),  (c)  and  (e)  revised;  (b) 
and  (f)  amended;  (g)  re- 
moved;  (h)  redesignated  as 

(g) 70285 

22.1200  Amended 10546 

22.1201  Amended 10546 

22.1202  Amended 10546 

22.1203-1  (b)(1)  amended 10546 

22.1400—22.1408     (Subpart    22.14) 

Regulation   at   63   FR   34074 
confirmed 58599 

22.1400  Regulation  at  63  FR  34074 
confirmed 58599 

22.1401  Regulation  at  63  FR  34074 
confirmed 58599 


22.1402  Regulation  at  63  FR  34074 
confirmed 58599 

22.1403  Regulation  at  63  FR  34074 
confirmed 58599 

22.1404  Regulation  at  63  FR  34074 
confirmed 58599 

22.1405  Regulation  at  63  FR  34074 
confirmed..: 58599 

22.1406  Regulation  at  63  FR  34074 
confirmed 58599 

22.1407  Regulation  at  63  FR  34074 
confirmed 58599 

22.1408  Regulation  at  63  FR  34074 
confirmed 58599 

24.202  (c)  added 58594 

25.402  (b)  amended 10549 

26.103  (a),  (b)  and  (e)  amended 10532 

26.104  (a)  amended;  interim 70274 

27.404  (d)(2)  and  (e)(3)  amended 

10532 

27.409  (g)  amended 10532 

31.001  Amended 58596 

31.201-5  Amended 58596 

31.205-1  (d)  revised 10547 

31.205-5  Removed 58599 

31.205-6  (j)(l)  through  (6)  revised 

58597 

Regulation  at  63  FR  9067  con- 
firmed; (k)  heading  and 
(p)(2)(II)     revised;     (p)(2)(Iv) 

added 70287 

(p)  introductory  text  amended; 
(p)(2)(II)(A).  (B)  and  (C)  re- 
designated as  (p)(2)(Ii)(A)(;), 
(2)  and  (J);  new  (p)(2)(iI)(A) 
introductory    text    and    (B) 

added 10548 

(o)(6)  amended 32748 

31.205-34  (a)  introductory  text 
and  (b)  revised;  (c)  removed 

10547 

31.205-47  (b)  Introductory  text 
and  (e)(3)  revised;  (c)  redesig- 
nated as  (c)(1);  (c)(2)  added 

58600 

31.1103  (a)  amended;  interim 58594 

32.703-3  Revised 58601 

32.705-1  (b)  revised 58603 

32.805  (a)  revised 10533 

32.905  (a)  Introductory  text  re- 
vised  58602 

32.908  (a)(3)  and  (c)(3)  added 58602 

(a)(3)  and  (c)(3)  amended 70292 

32.1100—32.1110     (Subpart    32.11) 

Revised 10540 

33.104  (e)  amended 58603 
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33.201  Amended 58594 

33.204  Amended 58595 

33.207  (a)  revised 58595 

33.214    (a)(3)    and    (4)    amended; 
(a)(5)  removed;   (b)   revised; 

(f)  and  (g)  added 58595 

36.601-4  (a)(4)  amended 58603 

(a)(4)  amended 32747 

37.106  (b)  revised 58601 

37.602-1  (a)  amended 32742 

37.602-3  Amended 70292 

39.101  Existing  paragraph  redes- 
ignated (b);  (a)  added 32748 

41.103  (a)(2)  and  (3)  amended 58603 

41.201  (e)  amended 10533 

42.203  Amended 70292 

Amended 32748 

44.302  Revised 70288 

44.803  Introductory  text  revised 

70288 

46.202-4  Revised 70289 

46.311  Revised 70289 

46.402  (e)  and  (g)  removed;  (f)  and 
(h)  redesignated  as  (e)  and 

(0;  new  (e)  amended 70290 

48.104-3    Regulation    at    63    FR 

34079  confirmed 70291 

52.204-3  Revised;  Interim 58589 

Regulation  at  63  FR  58589  con- 
firmed  32741 

53.204-5  Revised 10533 

Corrected 30103 

52.204-6  Amended 32749 

52.211-6  Added 32742 

52.211-16   Introductory    text   re- 
vised  10538 

52.212-1  Amended 32749 

52.212-3  Amended;  interim  ...58590,  70274 

Amended 70285 

Amended 10533,32749 

Regulation  at  63  FR  58590  con- 
firmed  32741 

52.212-4  Amended 10542 

52.212-5    Regulation    at    63    FR 

34075  confirmed 58599 

Amended 58603,70292 

Amended;  interim 70274 

Amended;  interim : 10537 

Amended 10542 

52.213-4    Regulation    at    63    FR 

34075  confirmed 58599 

j  Amended 10542 

'Amended 32749 

52.214-2  Removed;  Interim 58590 

Regulation  at  63  FR  58590  con- 
I     Armed 32741 


52.214-17  Removed 10533 

52.214-21  Amended:  introductory 

text  revised 10533 

52.215-2  Amended 32749 

52.215-4  Removed;  Interim 58590 

Regulation  at  63  FR  58590  con- 
firmed  32741 

52.215-15  Revised 58598 

52.219-1  Amended;  interim 70274 

Amended 10533,32749 

52.219-2        Introductory        text 

amended:  Interim 70274 

52.219-3  Added:  Interim 70274 

52.219-4  Added;  interim 70275 

52.219-5  Added;  interim 10537 

52.219-8  Revised;  interim 70275 

Amended;  Interim 71723 

Amended;  interim 3196,  10549 

Amended 32749 

52.219-9  Amended;  interim 70276 

Amended 70293 

52.219-10  Amended;  Interim 70277 

52.219-14    Introductory    text   re- 
vised  32749 

52.219-16  Amended;  interim 70277 

52.219-18  Amended;  Interim 32745 

52.219-21  Amended 10533 

52.219-22       Introductory       text 

amended:  interim 70277 

Amended 32749 

52.219-25  Amended;  interim 71723 

52.222-21  Revised 70285 

52.222-22  Amended:  introductory 

text  revised 70286 

52.222-23  Amended;  heading  and 

Introductory  text  revised 70286 

52.222-24  Revised 70286 

52.222-25   Introductory    text    re- 
vised  70286 

52.222-26  Amended;  Introductory 

text  revised 70286 

52.222-27  Amended:  introductory 

text  revised 70286. 

52.222-28  Removed 70286 

52.222-29  Revised 70286 

52.222-36   Regulation   at   63   FR 

34075  confirmed 58599 

52.222-37  Amended 70293 

52.222-50  Amended 10546 

52.226-1  Amended:  interim 70277 

Amended 10533 

52.227-15  Revised 10533 

52.228-8   Amended;   introductory 

text  revised 10534 

I  52.228-9  Revised 10534 
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52.232-12  Amended;  introductory 

text  revised 10534 

52.232-33  Revised 10542 

52.232-34  Revised 10543 

52.232-35  Added 10544 

52.232-36  Added 10544 

52.232-37  Added 10544 

52.232-38  Added 10544 

52.233-1  Amended 58595 

52.241-1  Revised 10534 

52.244-6  Amended ....58603 

52.246-11  Revised 70289 

52.247-48  Revised 70292 

53.214  (c)  amended 32749 

53.215-1  (c)  amended 32749 

53.219  (a)  revised;   (b)  amended; 

interim 70277 

53.228  (h)  and  (1)  revised 58603 

(a),  (b).  (c).  (e).  (j)  and  (m)  re- 
vised  70293 

(n)  revised 10549 

53.301-24  Revised 70293 

53.301-25  Revised 70296 

53.301-25A  Revised 70298 

53.301-28  Revised 70300 

53.301-273  Revised 58603 

53.301-274  Revised 58605 

53.301-275  Revised 70302 

53.301-294  Revised;  interim 70277 

53.301-295  Revised;  interim ^70280 

53.301-1416  Revised 70304 

53.301-1418  Revised 10549 

Chapter  2— Department  of 
Defense  (Parts  200-299) 

201.402  (1)  introductory  text  and 
(i)  revised;  (3)(iii)  amended 

8727 

203.570  Revised 14398 

203.570-2  Revised 14398 

203.570-5  Revised 14398 

204.101  (a)(i)  revised 69006 

204.670-2  (c)  revised 2595 

204.804-1  Amended 2596 

206.302r4  Revised 67803 

207.471  Added 31732 

208.405-2  Revised 2596 

208.7204  (a)  revised 2596 

208.7305  (a)(3)  revised 2596 

209.104-1    Regulation    at   63   FR 

14837  confirmed 64427 

209.104-70  Regulation   at  63   FR 

14837  confirmed 64427 

209.405-2    Regulation   at   63   FR 

14837  confirmed 64427 


209.409  Regulation  at  63  FR  14837 

confirmed 64427 

209.471  Added 31733 

211.201  (b)  amended;  (d)  introduc- 
tory text  revised 8727 

211.273-2  (b)  revised 14399 

211.273-3  Revised 14399 

212.301     (f)(ii)     amended;     (f)(v) 

added;  interim 8728 

212.503  (c)(ii)  amended 55040 

213  Regulation  at  63   FR  33587 

confirmed 64427 

Revised 2596 

213.302-5  Revised 24528 

215  Revised 55041 

215.304  Revised;  interim 64428 

215.404-4  (b)(1)  introductory  text, 
(c)(2)  introductory  text,  (A) 

and  (B)  revised 63799 

215.404-72  Revised 63799 

215.404-75  Redesignated  as 
215.404-76;       new      215.404-75 

added 63800 

215.404-76      Redesignated      from 

215.404-75 63800 

216.203-4  (a)  introductory  text 
amended;  (a)(i)  and  (b)(i)  re- 
vised   2597 

217.401  Revised;  interim 64429 

217.500  Added 14400 

217.7103-3  (b)  revised 55052 

(b)  correctly  revised 56290 

217.7103-4  Revised 55052 

217.7302  (b)  revised 2597 

217.7404-3  (a)  introductory  text 

and  (1)  revised 67803 

217.7404-5  (b)  revised 67804 

217.7406  (b)  amended 55052 

217.7504  (a)(2)  revised 2598 

219.001  Revised;  interim 64429 

219.201  (c)  and  (d)  redesignated  as 
(d)  and  (e);  new  (d)(9)(A)  re- 
vised   2598 

219.702  Regulation  at  63  FR  14640 

confirmed 64427 

219.708  (c)(1)  revised;  (c)(2)  re- 
moved; interim 64429 

219.800  Regulation  at  63  FR  33587 

confirmed 64427 

219.804-2   Regulation    at   63    FR 

33587  confirmed 64427 

219.804-3   Regulation    at   63   FR 

33587  confirmed 64427 

219.805  Regulation  at  63  FR  33588 

confirmed 64427 
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219.80&-2   Regulation    at   63    FR 

33588  confirmed 64427 

21$.806  Regulation  at  63  FR  33588 

'  confirmed 64427 

219.808  Regulation  at  63  FR  33588 

confirmed 64427 

219.808-1    Regulation    at   63   FR 

33588  confirmed 64427 

219.811  Regulation  at  63  FR  33588 

confirmed 64427 

219.811-1    Regulation    at   63    FR 

33588  confirmed 64427 

219.811-2    Regulation    at    63    FR 

33588  confirmed 64427 

210.811-3   Regulation    at   63    FR 

33588  confirmed 64427 

21^812  Regulation  at  63  FR  33588 

f  confirmed 64427 

219.1203—219.1204  (Subpart  219.12) 

Added;  interim 64429 

222.101-3  Revised 28109 

222.101-3-70  (b)  introductory  text 

revised 28109 

223.570-4  (b)  revised 2598 

223.7000-223.7002  (Subpart  223.70) 

Removed 67804 

225.74  Regulation  at  63  FR  31937 

confirmed 24530 

22B.105  (5)(fi)(B)  revised 2598 

225.408  (a)(ii)  and  (iv)  amended 

8730 

225.770-3  (a)  revised 2598 

225.771  Added;  interim 8728 

225.771-1  Added;  interim 8728 

225.771-2  Added;  interim 8728 

225.771-3  Added;  Interim 8728 

225.771-4  Added;  interim 8728 

225.872-3  (g)  amended 55052 

225.872-6    (c)    introductory    text 

amended 55052 

225.7002-2  (k)  added;  interim 2599 

(j)  revised;  (k)  removed 24529 

225.7005    Regulation    at    63    FR 

43888  confirmed 64427 

225.7007-4  Regulation  at  63  FR 

43888  confirmed 64427 

225.7010-3  Regulation  at  63  FR 

43888  confirmed 64427 

225.7016-1  Regulation  at  63  FR 

43888  confirmed 64427 

225.7016-2  Regulation  at  63  FR 

43888  confirmed 64427 

225.7016-3  Regulation  at  63  FR 

43888  confirmed 64427 

22|5.7019-1  Regulation  at  63  FR 
I    43888  confirmed 64427 


225.7019-3  Regulation  at  63  FR 

43888  confirmed ...64427 

225.7022-1   Regulation  at  63  FR 

43888  confirmed 64427 

225.7022-2   Regulation   at  63   FR 

43888  confirmed 64427 

225.7022-3  Regulation  at  63  FR 

43888  confirmed 64427 

225.7303-2  (c)  introductory  text 

amended 8729 

226.7007  (b)  revised;  interim 64429 

227.7203-10  (a)(1)  amended 55052 

228.370  (f)  revised 69006 

230  Heading  revised 8727 

230.7002  (b)  amended 55052 

230.7004-1      Heading      and      (a) 

amended 55052 

230.7103  Amended 55052 

231.205-6   Regulation    at    63    FR 

63036  confirmed 64427 

231.205-18  Revised 8729 

231.205-70  Regulation  at  63  FR 

7309  confirmed 64427 

(f)  added 18828 

232.501  Revised 8731 

232.501-1  (a)(fii)  removed 8731 

232.501-2  Amended 8731 

232.502-1-71  Removed 8731 

232.502-4-70  (b)  removed;  (c)  re- 
designated as  (b) 8731 

232.703-3  Added 28110 

232.905  (f)(6)  revised 69007 

232.1101—232.1103  (Subpart  232.11) 

Removed 18829 

235.006  Revised;  interim 18830 

235.006-70  Added;  Interim 18830 

235.015-71  Removed 69007 

235.7000—235.7003-4  (Subpart 

235.70)  Regulation  at  63  FR 

34605  confirmed 64427 

236.102  Regulation  at  63  FR  11538 

confirmed 64427 

236.274  Regulation  at  63  FR  11538 

confirmed 64427 

236.570  Regulation  at  63  FR  11538 

confirmed 64427 

236.601  (l)(ii)  amended 69008 

236.602-1  (a)(l)(6)(C)  revised;  in- 
terim  64430 

237.106  Revised 67806 

Revised 28110 

237.270  Correctly  removed;  CFR 

correction 54078 

237.270-1      Correctly      removed; 

CFR  correction 54078 
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TITLE  48  Chapter  2-Con. 

237.270-2      Correctly      removed; 

CFR  correction 54078 

237.270-3      Correctly      removed; 

CFR  correction 54076 

237.270-4      Correctly      removed; 

CFR  correction 54078 

237.7204  Amended 55052 

237.7302  Amended 2598 

242.203  (a)(ii)(P)  and  (Q)  amend- 
ed; (a)(l)(R)  removed 2598 

242.771  Revised;  interim 8729 

242.771-1  Revised;  interim 8729 

242.771-2  Revised;  interim 8729 

242.771-3  Revised;  interim 8729 

242.7205  (b)(4)(iv)  amended 55052 

246.370  (b)(1)  revised 2598 

247.271-3  (b)(1)  and  (2)(iv)(B)  re- 
vised   2598 

247.572-2        (f)(3)(i)        amended; 

(f)(3)(ii)  revised 55052 

247.573  (a),  (b)  and  (c)  revised 2598 

252.203-7001    Amended;     heading 

revised 14398 

252.209-7001  Regulation  at  63  FR 

14837  confirmed 64427 

252.209.7004  Regulation  at  63  FR 

14837  confirmed 64427 

252.211-7005  Revised 14399 

(b)  corrected 28875 

252.212-7001  Amended;  interim 64430 

252.215-7000     Introductory     text 

amended 55052 

252.215-7002  Amended;  introduc- 
tory text  revised 55052 

252.217-7027  Amended 55052 

252.219-7005  Amended 55052 

Removed;  interim 64430 

252.219-7009  Regulation  at  63  FR 

33588  confirmed 64427 

252.219-7010  Regulation  at  63  FR 

33588  confirmed 64427 

252.219-7011  Regulation  at  63  FR 

33588  confirmed 64427 

252.223-7005  Removed 67804 

252.225-7007  Amended 8730 

252.225-7012  Amended;  interim 2599 

Amended 24529 

252.225-7016  Regulation  at  63  FR 

43889  conHrmed 64427 

252.225-7017  Added;  interim 8728 

252.225-7021  Amended 8730 

252.225-7029  Regulation  at  63  FR 

43889  confirmed 64427 

252.225-7043  Regulation  at  63  FR 

31937  confirmed 24530 

252.228-7006  Amended 69006 


252.232-7003  Removed .8731 

252.232-7004  Introductory  text  re- 
vised   8731 

252.232-7009  Removed 18829 

252.236-7010  Regulation  at  63  FR 

11544  confirmed 64427 

252.236-7012  Regulation  at  63  FR 

11544  confirmed 64427 

252.243-7000  Amended 55052 

253  Note  amended 69007 

Note  amended 8727,  28109 

253.204-70    (b)(6)(i)    introductory 

text  amended 55052 

(b)(5)(li)(A),  (B)(7).  (13)(1)(A). 
(B)  introductory  text,  (C), 
(E),  (G),  (iv)(I),  (14)(iii),  (iv), 
(d)(5)(vi).   (e)(1),   (2)  and   (3) 

amended 60217 

Regulation  at  63  FR  33589  con- 
firmed  64427 

(d)(5)(iv)(A)(2)  amended 2598 

253.204-71   Regulation   at  63   FR 

33589  confirmed 64427 

(a)(3)        introductory        text, 
(g)(2)(ii)((j)  and  (i)(l)  revised 
2598 

253.213   (e)   redesignated   as   (f); 
heading  and   new   (f)   intro- 
ductory text  and  (1)  revised 
2599    % 

253.213-70  (e)  amended 2600 

253.216-70  (a),  (b)(4).  (c)(12)  and 
(14)  revised;  (b)(7)  removed; 
(b)(8)  and  (9)  redesignated  as 
(b)(7)  and  (8);  (c)(15)  and  (16) 

amended 55052 

(b)(4)  amended 63800 

Chapter  2  Appendix  I  amended; 

interim 64430 

Appendix  G  amended 71231 

Appendix  B  amended 8726 

Chapter  5— General  Services 
Administration  (Parts  500-599) 

511.204  (c)  revised;  Interim 4789 

516.505  (a)  revised;  interim 4789 

542.302  (b)(5)  revised;  interim 4789 

552.216-73  Amended;  interim 4789 

552.219-72  Revised 15306 

552.219-73  Revised 15306 

552.219-74  Revised 15307 

552.238-72  Amended;  interim 4789 

552.238-76  Amended;  interim 4789 

552.243-72  Amended;  interim 4789 
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C^hopter  7— Agency  for  Inter- 
national Development  (Parts 
700-799) 


732.406-73  Existing  text  des- 
ignated as  (a);  (b)  added 5008 

(b)  corrected 18481 

745  Added 5008 

747  Added .5008 

752.204-2  Amended .; 5008 

752.209-71  Introductory  text  re- 
vised   5008 

752.216-70  Added 5008 

752.231-71  Added 16649 

752.245-71  Amended 5009 

752.247-70  Added 5009 

752.7003  Amended 5009 

752.7005  Added 5010 

(b)(2)(iv)  corrected 18481 

752.7018  Revised 5010 

752.7019  Revised 6011 

Ct^apter  8— Department  of 
Veterans  Affairs  (Parts  800-899) 

801.000  Amended 69217 

801.101  (a)  amended 69217 

801.102  Redesignated  as  801.103 69217 

801.103  Redesignated  as  801.104; 
new  "801.103  redesignated 
from  801.102  and  amended 69217 

801.104  Redesignated  from 
801.103;  (a)  amended 69217 

801.301-70  (b)(2)  amended 69217 

801.303  Heading  revised 69217 

801.601—801.690-6  (Subpart  801.6) 

Heading  revised 69217 

801.602-3  (a)(2)  and  (b)(2)  amend- 
ed  69217 

801.603-71   (b)  amended;   (c).   (d) 

and  (e)  removed 69217 

801.670-1  Amended 69217 

801.670-2  (a)(1)  removed:  (a)(2) 
and  (3)  redesignated  as  (a)(1) 

and  (2) 69217 

801.670-3  (a)  amended 69217 

801.67(M  (a)(1),  (2).  (b)(1).  (2)  and 

(c)  amended 69217 

801.670-5  (a)(3)  through  (6).  (8),  (9) 

and  (b)  amended 69218 

801.680  (c)  and  (d)  amended 69218 

801.690-3   (c)   introductory   text. 

(1)  and  (2)  amended 69218 

801.690-4        (cKDd)        amended; 

(c)(3)(il)  revised 69218 

801.690-6  (b)  amended 69218 

803.101-3  (b)  amended 69218 

(c)  removed 30442 

803.406  Redesignated  from  803.409 

69218 

803.409  Redesignated  as  803.405 69218 
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TITLE  48  Chapter  8-Con. 

803.7000        Introductory        text 

amended 69218 

805.205  Amended 69218 

806.302-3  Amended 69218 

806.302-5  (a),  (b),  (c)  introductory 
text,  (1),  (2),  (4),  (5)  and  (6) 

amended:  (c)(3)  revised 69218 

806.304  (a)(l)(i)  and  (2)(1)  amend- 
ed  69218 

806.501  (b)  amended 69218 

806.570  Heading  revised;  Intro- 
ductory text  amended 69218 

808.001  (a)(4)  amended 69219 

808.401  Amended 69219 

808.404-1  (a)  and  (b)  amended 69219 

808.404-3  Amended 69219 

814.201  (a)  amended 69219 

814.304-4  Amended 69219 

814.403  Amended 69219 

814.404-1  (b)  amended 69219 

814.404-70  Amended 69219 

814.406  Redesignated  as  814.407 69219 

814.406-3  Redesignated  as  814.407- 

3 69219 

814.406-4  Redesignated  as  814.40&- 

4 69219 

814.407  Redesignated  as  814.408; 
new  814.407  redesignated 
from  814.406 69219 

814.407-3  Redesignated  from 
814.406-3;  (a),  (b)  and  (c) 
amended 69219 

814.407-70        Redesignated        as 

814.408-70 69219 

814.407-71        Redesignated        as 

814.408-71 69219 

814.408  Redesignated  as  814.409; 
new  814.408  redesignated 
from  814.407 69219 

814.408-70      Redesignated      from 

814.407-70 69219 

814.408-71      Redesignated      from 

814.407-71 69219 

814.409  Redesignated  from  814.408 
69219 

814.409-4  (a),  (b)  and  (c)  amended 

69219 

817.102  Redesignated  as  817.105 69219 

817.102-1  Redesignated  as  817.105- 

1 69219 

817.105  Redesignated  from  817.105 

69219 

817.105-1  Redesignated  from 
817.105-1;  (b)(2)  and  (c) 
amended 69219 

819  Authority  citation  revised 69219 


819.201  (a),  (b)  and  (d)  amended 

69219 

819.202-5  (c)  introductory  text, 
(g)  and  (h)  amended;  (c)(6)  re- 
moved; (c)(7)  through  (12)  re- 
designated as  (cK6)  through 
(11).... 69219 

819.202-70  Introductory  text,  (a). 

(c),  (j)  and  (k)  amended 69220 

819.502-2  (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 69220 

819.502-3  Revised 69220 

819.602-3  (a)  through  (d)  amended 

69220 

819.800  Redesignated        from 
819.801;  (b)  and  (d)  amended 
69220 

819.801  Redesignated  as  819.800 69220 

819.804  Amended;  heading  revised 

69220 

819.806  Redesignated  from 
819.806-3  and  heading  revised 
69220 

819.806-2  Redesignated  as  819.807 

69220 

819.806-3  Redesignated  as  819.806 

69220 

819.807  Redesignated  as  819.806-2 
69220 

819.807-70  Amende^;  heading  re- 
vised   69220 

819.7004  Amended 69220 

822.478  (a),  (b)  and  (c)  amended 

69220 

825  Authority  citation  revised 69220 

825.102-70  (b)  and  (c)  amended 69220 

825.105  Amended 69220 

825.202-70  (b)  and  (c)  amended 69220 

825.203  Amended 69220 

825.302-70  Amended 69220 

825.701  Removed 69220 

825.703  Amended 69220 

825.870  Amended 69220 

825.901  Redesignated  from 
825.902;  heading  revised;  ex- 
isting text  designated  as  (a) 

and  amended;  (b)  added 69220 

825.902  Redesignated  as  825.901 69220 

825.904  Removed 69221 

828.106-6  Amended 69221 

828.7100  (a)  and  (c)  amended 69221 

828.7101  (b)  amended 69221 

828.7102  (a)  introductory  text.  (1) 
and  (b)  introductory  text 
amended 69221 

831  Authority  citation  revised 69221 
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831.7001-4  (a)  and  (b)(2)  amended 

69221 

831.7001-5  (b)  amended 69221 

832  Authority  citation  revised 69221 

832.502-2  Amended 69221 

832.80&-70  (b)  amended 69221 

833.104    (aXD,    (2).    (b)    and    (c) 

amended 69221 

833.212  (a)  and  (b)(4)  amended 69221 

836.208  Amended „ .-..69221 

836.209  Amended 69221 

836.602-2  (a)  and  (b)  amended 69221 

838.606-72  Amended 69221 

837.203— a73.271-4  (Subpart  837.2) 

Heading  revised 69221 

837.203  Revised 69221 

837.270  (a)  introductory  text,  (1), 

(3),  (c)  and  (d)  amended;  (e) 

I    revised 69221 

8317.271  Removed 69222 

837.271-1  Removed 69222 

837.271-2  Removed 69222 

837.271-3  Removed 69222 

837.271-4  Removed 69222 

837.403  Amended 69222 

837.7001  Amended 69222 

837.7002  Amended 69222 

837.7003  (a),     (b)     introductory 
I    text,  (5),  (c)  and  (d)  amended; 

!    (e)  revised 69222 

842  Authority  citation  revised 69222 

842.102  (b)  amended 69222 

842.202  Amended 69222 

842.705  (b)  amended 69222 

842.801-70  Amended 69222 

842.1203  Amended 69222 

846.408-70  (b)  introductory  text 

amended 69222 

846.408-71  (a)  amended 69222 

846.471  (a)  and  (b)  amended 69222 

847  Authority  citation  revised 69222 

847.303-1  (b)  amended 69222 

847.305-70  Amended 69222 

849  Authority  citation  revised 69222 

849.106  Amended 69222 

849.107  Amended 69223 

849.111-70  Amended 69223 

849.111-72  (c)  amended 69223 

852.203-70  Removed 30443 

862.203-71  Amended 69223 

862.211-70  (d)  amended 69223 

852.21&-70  (a)  amended 69223 

862.222-70  Amended 69223 

862.236-88  Introductory  text,  (a) 

and  (b)  amended 69223 

862.236-89  Amended 69223 


Note:  Boldtoc*  pog*  numb*n  indical*  1996  changM. 


852.247-70  Amended 69223 

852.270-3  Heading  revised 69223 

852.271-73  Amended 69223 

853  Authority  citation  revised 69223 

853.107  Amended 69223 

870  Authority  citation  revised 69223 

870.114-3       Introductory       text 

amended 69223 

870.114-4  Amended 69223 

870.115  (a)  amended 69223 

871.102  (a)  amended 69223 

Chapter  9— Department  of  Energy 
(Parts  900-999) 

903.104-3  Added 56851 

909.104-3  Added 16651 

913.507  Removed 12876 

915  Re  vised 56851 

915.404-4-71-5  (d).  (f)  and  (h)  re- 
vised  12227 

915.404-4-72  (a)  introductory  text 

revised 12229 

916.504—916.505  Designated  as 
Subpart   916.5   and    heading 

added 56860 

919.602-1  (a)(2)  amended 56860 

919.805-2  Revised 56860 

922.7101  Revised 12876 

935.016  Removed 56860 

935.016-1  Removed 56860 

935.016-2  Removed 56860 

935.016-8  Removed 56860 

970.0902  Added 16651 

970.15404-4—970.15407-2-3  (Sub- 
part 970.15)  Revised 56861 

970.1504-4  Revised 12229 

970.1504-4-1  Revised 12229 

970.1504-4-2  Revised 12229 

970.1504-4-3  Revised 12230 

970.1504-4-4  Revised 12231 

970.1504-4-5  Revised 12231 

970.1504-4-6  Revised 12233 

970.1504-4-7  Revised 12233 

970.1504-4-8  Revised 12233 

970.1504-4-9  Added 12234 

970.1504-4-10  Added 12234 

970.1504-4-11  Added 12234 

970.2274-1  (a)  introductory  text 
and  (d)  amended;  (a)(1),  (2) 
and  (3)  removed;  (b)  and  (c) 

revised 12876 

970.3102-1  (c)  amended 56867 

970.3102-15  (b)(1)  and  (2)  amended 

56867 

970.5202  Revised 56867 

970.5204-9  Amended 56867 
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970.5204-15  Amended 56867 

970.5204-22  Amended 56867 

970.5204-M  Amended 56867 

970.5204-64  Amended 56867 

Revised 12335 

970.5204-59  Revised 12876 

970.5204-76  Amended 56867 

970.5204-86  Added 12336 

970.5204-87  Added 12336 

970.5204-88  Added 12337 

970.5204-89  Added 16651 

Chapter  12— Department  of 
Transportation  (Parts  1200—1299) 

1201.103  Removed 2436 

1201.201-1  (d)  removed 2436 

1201.301  (a)(2)  and  (b)  added 2436 

1205.9000    (Subpart    1205.90)    Re- 

Ylg0(} 2436 

1206.9000  (Subpart  1206.90)  Re- 
vised   2436 

1211.204-90   (Subpart   1211.2)   Re- 

vis6(l  2437 

1213.106—1213.106^190        (Subpart 

1213.1)  Revised 2437 

1213.302—1213.302-590        (Subpart 

1213.3)  Added 2437 

1215  Revised 2437 

1237.104  Revised 2438 

1237.104-90  Revised 2438 

1227.104-91  Revised 2438 

1237.9000    (Subpart    1237.90)    Re- 

vls6d  ...  2438 

1252.211-71  Amended"!!!"!!!!!!!!!."!!"i!!!2439 

1252.215-70  Amended 2439 

1252.216-71  Amended 2439 

1252.216-72  Amended 2439 

1252.216-73  Amended 2439 

1252.211-90  Added 2439 

1252.213-90  Revised 2439 

1252.220-90  Revised 2439 

1252.228-90  Revised 2439 

1252.237-90  Revised 2439 

1252.237-91  Revised 2440 

1252.237-92  Revised : 2440 

1252.237-93  Revised 2440 

1252.237-94  Revised 2440 

1252.237-95  Revised 2440 

1252.237-96  Revised 2440 

1252.237-97  Revised 2440 

1252.237-98  Revised 2440 

1252.237-99  Revised 2440 

1252  Appendix  redesigrnated  from 
1253  appendix  in   part;   new 

appendix  revised 2442 

1253.215  Removed 2441 


1253.215-270  Removed 2441 

1253.3  Appendix  redesignated  in 

part  as  1253  appendix 2442 

Chapter  13— Departrnent  of 
Commerce  (Ports  1300—1399) 

1333.101  Added 16652 

1333.102  Added 16652 

1333.103  Revised 16653 

1352.219-1  Removed 35080 

Chapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

1509.170-1  Amended 20202 

1509.170-2  Revised 20203 

1509.170-3  Revised 20203 

1509.170-4  Revised 20203 

1509.170-5  Added 20203 

1509.170-6  Added 20204 

1509.170-7  Added 20204 

1509.170^  Added 20204 

1516.405  (b)  amended 3876 

1533.103  Revised 17110 

1537.110  (g)  added 30444 

1552.209-76  Added 20204 

1552.216-75  Revised 3876 

1552.233-70  Added 17110 

1552.237-76  Added ......30444 

1552.242-70  Amended 3876 

Chapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Health  Benefits  Acquisition 
Regulation  (Ports  1600-1699) 

1609.7101—1609.7101-2        (Subpart 

1609.71)  Added 55337 

1632.170  (a)  and  (b)(1)  revised 55338 

1652.232-70  Amended 55339 

1652.232-71  Amended 55339 

1652.244-70  Amended 55339 

1652.370  Table  amended 55339 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Ports 
1800-1899) 

1802.101  Amended 19926 

1804.203  Added 1528 

1804.805  (a)  revised 5620 

1804.805-70  (b)(2)  amended 5620 

1804.904  (Subpart  1804.9)  Added 1528 

1804.7102  (a)  amended 19926 

1804.7301  Revised 14640 
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1866.501  (3)  revised 10571 

1807.105  (a)(2)  added 14641 

1807.7203  Revised 5620 

1808.002-70  Revised 5620 

1812.301  Revised 19926 

1813.003  (h)  redesignated  as  (g) 5620 

1815.304     Heading     revised;     (c) 

added 25214 

1815.304-70  (b)(2)  revised 25215 

1815.403-170  Revised 10573 

1815.404-470  (c)(5)  revised 25215 

1816.203-4  (d)(2)  amended 5620 

1816.405-274  (f)  revised 26215 

1817.7300—1817.7302  (Subpart 

1873.73)  Added 56091 

1819.201  Heading  and  (a)  revised; 

I     (f)(1)  added 25215 

1819.202-170  Amended 26215 

1819.302  (Subpart  1819.3)  Heading 
revised 5620 

ipi9.506  Heading  revised 5620 

1B19.705-2— 1819.708-70      (Subpart 

1819.7)  Heading  revised 5620 

1819.705-470  Amended 25215 

1819.708  Heading  revised 5621 

1819.708-70  Revised 25215 

1819.7201  Revised 10671 

ljai9.7205  (b)  revised;  (c)  and  (d) 

removed 10571 

liai9.7206  Revised 10571 

1819.7209  (a)(1)  and  (b)  revised 10671 

1R19.7210  (c)  revised;  (d)  removed 

j     10672 

lkl9.7214  (i)  removed;  (e),  (g)  and 

'     (h)  revised 10572 

l)ai9.7215  (b)  revised... 10672 

f  9.7216  (a)(2),  (3)  and  (b)  revised 
10572 

1819.7217  (c)  revised 10572 

1819.7219  (a)  revised 10672 

1822.101-1  (e)  added 14148 

1822.103-6  Added 14149 

1827.301  Amended 63209 

1827.406-70  (c)  revised 5621 

1832.908  Revised 6621 

1832.970  Removed 6621 

r.lllO  (Subpart  1832.11)  Added 
18373 

1833.104  (c)(2)  revised 6621 

1834.003  (a)  revised 56093 

1834.7001—1834.7004  (Subpart 

1834.70)  Removed 56093 

1835.016  (a)(iii)  added 14641 

1836.213-70       Redesignated       as 

1836.213-370 5621 


1836.213-370    Redesignated    firom 

1836.213-70 5621 

1842.270  (f)  revised 19928 

1842.302  (Subpart  1842.3)  Added 10574 

1842.7401—1842.7402  (Subpart 

1842.74)  Added 10574 

1844.201-1  (a)(iii)  revised 5821 

1862.103  (b)(i)  amended 19926 

1852.217-71  Added 56093 

1862.217-72  Added 56093 

1852.219-73  Amended 25215 

1862.219-75  Amended 25216 

1852.219-77  Amended 10572 

1852.219-79  (b)  introductory  text. 

(e)  and  (f)  revised 10572 

1862.227-70  Amended 63209 

1852.234-70  Removed 56094 

1852.234-71  Removed 56094 

1852.236-70      Introductory      text 

amended 5621 

1852.242-74  Added .10574 

1852.242-75  Added 10575 

1852.242-76  Added 10576 

1862.242-77  Added ....10575 

1863.208-70  Heading  and  (c)  re-' 

vised 5621 

1853.271  Added 19926 

1871.101—1871.104  (Subpart  1871.1) 

Revised 19926 

1871.204  Revised 71604 

(a),    (d)    and    (f)    revised;    (h) 

added 19927 

1871.401-1    (b)(3)    revised;    (b)(5) 

added 19927 

1871.401-2  Heading  revised:  (b)(5) 

added 19927 

1871.401-3  Heading  revised;  (a)(4) 

added 19927 

1871.401-4  (a)(6)  added 19928 

1871.401-6  (b)  revised 19928 

1871.401-6  (a)(2)  amended 71604 

(a)(2)  correctly  revised:  (a)(3) 
correctly  added;  CFR  correc- 
tion  1529 

1871.406  Removed 19928 

1871.605  Revised 19928 

1871.602  Amended 19928 

1871.603  (b)  and  (c)  redesignated 
as  (d)  and  (e);  new  (b)  and 

new  (c)  added 19928 

1872.102  (a)(1)  revised 14641 


\ 
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CHANGES  OCTOBER  1.  1998  THROUGH  JUNE  30,  1999 


TITLE  48 

Chapter  53— Department  of  ttie 
Air  Force  Federal  Acquisition 
Regulation  Supplement  (Parts 
5300-5399) 

5315  Removed 995 

5316  Removed 67600 

5350  Removed 71390 

Proposed  Rules: 

1 26264 

8 5756S 

11 63778.  68344 

12 .> 26264 

.4248 

4248 

24472 


14. 
15. 
16. 


,.^., 


17 ;....3618 

23 26264 

28 71710 

31 3380.  4760,  27654,  28330 

32 6758 

36 71710 

42 57568 

44 71710 

45 23982 

46 57878 

47 7736 

48 24472 

49 71710 

52 63778.  68344.  71710.  71711 

3618,  3786,  4248,  6758,  7736,  23982, 

24472,  26264,  32738 

201 22822.  28134 

204 2617,  14424,  22822 

212 2617,33238 

213.. 2617.28134 

214 33239 

215 23814.  33239 

225 22825 

231 65727 

247 33238 

252 2617,  14424,  33238 

253 2617 

300—399  (Ch.  ni) 1344 

552 35122 

601 65728 

602 65728 

603 65728 

604 66728 

605 65728 

606 65728 

608 65728 

609 65728 

610 65728 


611 65728 

613 65728 

614 65728 

615 65728 

616 65728 

617 65728 

619 65728 

622 65728 

623 65728 

625 65728 

626 65728 

628 65728 

629 65728 

630 65728 

631 65728 

632 65728 

633 65728 

634 65728 

636 65728 

637 65728 

639 65728 

641 65728 

642 65728 

643 65728 

644 65728 

645 65728 

646 65728 

647 65728 

649 65728 

652 65728 

653 65728 

700-799  (Ch.  VII) 59501 

712 59501 

727 59501 

742 59501.  64539 

752 59501 

801 60256 

806 60256 

808 29981 

812 60256 

29981 

813 29981 

829 


837. 
852. 


.4607 


60256 

60256 

29981 

853 29981 

873 60256 

909 60268 

970 60268.  64024 

14206 

1201 52666 

1205 52666 

1206 52666 

1211 52666 

1213 52666 
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12d!5 52666 

1237 52666 

1252 52666 

1253 52666 

1503 71415 

1515 71415 

1336 67845 

1S37 3060 

1M2 67845.71415 

3060 

1815 30468 


1833. 
1842. 
1845. 
1852. 


..17603 
63654 
..26721 


63654 

!ZZ!!Z!1!.* 26721 

2000—2099  (Ch.  20) 67726 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Transportation  (Parts  1  —99) 

1.46  (ppp)  added 59475 

j(ppp)  correctly  deslg-nated 3876 

(qqq)  added 7814 

(rrr)  added 29601 

1.48  (11)  added 7814 

1.49  (kk)  added 57610 

(11)  added 7814 

1.66  (bb)  added 2150 

(cc)  added 24958 

23  Heading  and  authority  cita- 
tion revised 5126 

23.1—23.7  (Subpart  A)  Removed 

5126 

23.41—23.55  (Subpart  C)  Removed 

5126 


23.61—23.69  (Subpart  D)  Removed 
23.73—23.87  (Subpart  E)  Removed 


.5126 

.5126 

23.89  Amended 5126 

23.93      (a)      introductory      text 

amended ". 5126 

23.95  (a)(1).  (f)(1).  (2)  and  (g)(1) 

amended;  (f)(5)  removed 5126 

(f)(2)  and  (3)  removed 34570 

23.97  Amended 5126 

23.111  Removed 5126 

24.2  Amended 7131 

24.102  (k)  amended 7132 

24.103  (c)  amended 7132 

24.105  (c)  amended 7132 

24.202  Amended 7132 


24.203  (a)(4)  redesigmated  as 
(a)(5);  nevir  (a)(4)  added;  (b) 
amended 7132 

24.204  (a)  amended 7132 

24.205  (c)(2)(ii)(B)  amended 7132 

24.208  Redesignated    as    24.209; 

new  24.208  added 7132 

24.209  Redesignated  firom  24.208 
, 7132 

24.301  Introductory  text  amend- 
ed  7132 

24.303  (a)  amended 7132 

24.304  Introductory  text  amend- 
ed  7132 

24.306  (a)(6)  and  (c)  amended .7132 

24.307  (a)  amended 7132 

24.401  (c)(4)(ii)  amended 7132 

24.403  (a)  and  (b)  amended 7132 

24.404  (c)(2)  amended 7132 

24  Appendix  A  amended 7132 

26  Added 5126 

Authority  citation  revised 34570 

26.5  Amended 34570 

26.21  (a)(2)  revised;  (b)(1)  amend- 
ed  34570 

26.45  (c)(5)  amended 34570 

26.67  (a)(2)(i)  revised:  (a)(2)(li)  re- 
designated as  (a)(2)(iii);  new 

(a)(2)(ii)  added 34570 

37.15  Revised 64837.  64838 

40.29  (e)(1)  table  and  (f)(1)  table 

amended 65129 

80  Added 29750 

Ctiapter  I— Researcti  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  1M-199) 

107.503  (a)(3)  amended 52846 

107.606  (a)(5)  amended 52847 

171.2  (d)(1)  amended 10752 

171.5  (a)(3)  amended 9925 

Removed 28046 

171.7  (a)(3)  table  amended 52847,  57930 

(a)(3)  table  amended 10752.  10753. 

28046 

171.8  Amended 52847 

Amended 10753.  28046 

171.11  (d)(4)(ii)  revised 57930 

(d)(14)  amended 10753 

171.12  (b)(17)  amended ..10753 

171.12a  (b)(16)  amended 10753 

171.14  (c)(1)  revised 52847 

(b)  table  and  (d)(2)  amended; 
(d)  Introductory  text  and  (1) 
revised;  (d)(3)  added 10753 


note:  Boldtoe*  pog*  numters  Indicort*  1998  changM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  JUNE  30.  1999 


TITLE  49  Chapter  l-Con. 

172.101  (cKll)  introductory  text, 

(f)  and  table  amended 52847 

Table  amended 52849 

(b)  introductory  text  revised; 
(b)(4)  and  (5)  redesig^iated  as 
(b)(5)  and  (6);  new  (b)(4) 
added;  (g)  table  amended 10753 

Table  amended 10754,  10772 

Table  and  Appendix  B  amend- 
ed  10773 

Appendix  B  amended 10774,  10775 

172.102  (c)(1)  amended 52849 

(c)(1),  (2),  (3)  and  (5)  amended 

10775 

172.203  (m)(l)  amended 52849 

(k)  introductory  text  and  (1) 

amended 10775 

(k)(3)  removed;  (k)(4)  redesig- 
nated as  (k)(3) 10776 

172.313  (d)  added 10776 

172.400  (b)  ajnended .10776 

172.400a  (a)(7)  amended 52849 

(d)  removed 10776 

172.405  (c)  added 10776 

172.407  (c)(4)  revised 10776 

172.431  Removed 10776 

172.504  Table  amended 52849 

(e)  Table  2  amended;  (f)(10)  re- 
vised  10776 

172.553  Removed , 10776 

173.1  (d)  amended 10776 

173.2a  (b)  table  amended 10776 

173.6  (c)(2)  amended 52849 

173.25  Heading  and  (b)  revised 10776 

173.28  (c)(2)  revised;  (c)(5)  added 
10776 

173.29  (b)(2)(iv)(B)  revised 10776 

173.32b  (b)(1)  and  (2)  amended 10776 

173.32c  (j)  revised 10777 

173.33  (a)(3)  amended 52849 

173.34  (e)(18)(i)  table  amended 52849 

(e)  table  amended 10777 

173.35  Heading  and  (b)  revised 10777 

173.56  (b)(2)(i)  and  (3)(i)  amended 

10777 

173.68     (a)     introductory     text 

amended 52849 

173.59  Amended 10777 

173.62  (c)  table  amended 52849 

173.121  (b)(l)(ii)  revised 10777 

173.159  (g)(2)  amended 10777 

173.162  Revised 10777 

173.164  (a)(1),  (2)  and  (3)  revised; 

(aK4)  added 10777 

(c)  introductory  text  amended 
10778 


173.166  (a),  (b)  introductory  text, 
(2),  (3)(ii),  (c)  and  (f)  amend- 
ed  10778 

173.196  (a)(l)(iii)  amended 10778 

173.220  Revised 10778 

173.221  Revised 10779 

173.222  Revised 10779 

173.224  (c)(3)  introductory  text 
amended 10779 

173.225  (b)  table  amended 10779 

(b)  table  and  (c)(2)  amended 10780 

173.243     (e)(2)     amended;     (e)(3) 

added 10780 

173.247  (a)  amended 52849 

173.301  (i)  revised 10780 

173.306  (d)  removed;  (f)(4)  and  (5) 

added 10781 

173.315  (k)  and  (n)  revised;   (p) 

added 28046 

173.403  Amended 52849 

173.416  (f)  amended 52849 

173.422  (b)(1)  amended 52849 

173.425  Table  7  amended 52849 

173.427  (a)(3)  amended 52849 

173.433  (g)  table  amended 52849 

173.461  (a)  introductory  text  and 

(b)  amended 52850 

174.81       (f)       table       amended; 

(g)(3)(vi)  added 10781 

174.680  Revised 10781 

175.630  (a)  amended 10781 

175.700  (b)  amended 52850 

176.76  (i)  added 10781 

176.83  (a)(1),  (3)  and  (8)  revised; 

(a)(10)  added 10781 

176.83  (g)(3)  table  amended 10782 

176.600  Heading,  (a)  and  (c)  re- 
vised  10782 

176.704  (e)(1)  and  (f)  table  amend- 
ed  52850 

177  Response  to  petitions 58323 

177.834  (1)(3)  revised;  (1)(5)  re- 
moved  28048 

177.835  (g)  introductory  text 
amended 52850 

177.840  (1)  through  (u)  added 28048 

177.841  (e)(1)  amended;  (e)(3)  re- 
vised  10782 

177.842  (a)  amended 52850 

177.843  (c)  amended 52850 

177.848      (f)      table      amended; 

(g)(3)(vi)  added 10782 

177.854  Introductory  text  re- 
moved  52850 

178.270-3  (e)  amended 10782 

178.337-1  (g)  added 28049 


NOTE:  BoMoc*  pog*  numbcn  indical*  1996  changM. 
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lt8.337-8  Revised 28049 

178.337-9   (b)(7)    redesignated   as 
,     (b)(8);  (b)(6),  new  (8)  and  (c) 

'     revised;  new  (b)(7)  added 28050 

178.337-11  Revised 28050 

178.338  Heading  amended 52850 

178.509  (b)(1)  amended 10782 

178.703  (b)(6)(ii)  revised 10782 

178.813  (b)  amended 10782 

179  Authority  citation  revised 52850 

179.2  (a)(2)  revised 52850 

179.3  (a)  revised 52850 

179.4  (a)  amended;  (b)  revised 52850 

179.5  (a)  and  (b)  revised 52850 

iro.lOO— 179.103-5      (Subpart      C) 

Heading  revised 52850 

180.352  Heading,  (b)(1).  (2),  (3)  in- 
troductory text,  (c)  heading 
and  introductory  text  re- 
vised; (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 

added 10782 

18D.403  Introductory  text  amend- 
1     ed 52850 

I  Amended 28050 

180.405  (m)  and  (n)  added 28051 

180.407  (h)(4)  through  (8)  redesig- 
nated as  (h)(5)  through  (9); 
(h)(l)(iii)  and  new  (4)  added 
28051 

180.416  Added 28051 

180.417  (a)(3)(ii)  amended 52850 

(a)(1)  revised 28052 

1B0.509  (c)(3)(ii)  amended 52851 

180.515  (b)  amended 52851 

180  Appendixes  A  and  B  added 28052 

195  Response  to  petitions 63210 

195.1  (c)  revised 15934 

j.3  (b)(7)  and  (c)(6)  added;  (c) 
introductory    text,    (2)    and 

(3)(v)  revised 15934 

195.132  Revised 15935 

195.205  Added 15935 

195.242  (c)  and  (d)  added 15935 

195.264  Revised 15935 

196.302  (b)(4)  added;  (a)  amended; 

I I  (c)  Introductory  text  revised 

'•     59479 

196.303  Redesignated  as  196.304; 
new  195.303  added 

195.304  Redesignated  as  195.306; 
new  196.304  redesignated 
from  196.303 

195.305  Redesignated  from  195.304 

'      59480 

i95.307  Added 15936 


r 


59480 


59480 


195.406  Added 15936 

196.406  (a)(4)  amended 5M80 

195.416  (j)  added 15936 

195.428  Heading  revised;  (c)  and 

(d)  added 15936 

195.432  Revised 15936 

195  Appendix  B  added 59480 

Appendix  B  corrected 6815 

199  Announcement 58324 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

213.57  (g)(4)  corrected 54078 

213.346  (d)  corrected 54078 

216  Authority  citation  revised 25658 

216.1  (a)  revised 25658 

216.3  (b)  amended 25659 

216.5  (c)  amended 25658 

216.11—216.17    (Subpart    B)    No- 
menclature change '. 256S9 

216.13  (a)  amended 25659 

216.14  Added 25659 

216.17  (a)  amended 25659 

219  Determination 71789 

219.6  Amended:  interim 71791 

219.201  (a)(1)  introductory  text, 

(2)  and  (4)  revised;  interim 71791 

223  Authority  citation  revised 25659 

223.8  Added 25659 

225.19  (c)  amended;  interim 71791 

226    Appendix    B    amended;    in- 
terim  71791 

229  Authority  citation  revised 25659 

229.3  (a)  revised;  (c),  (d)  and  (e) 

added 25659 

231  Authority  citation  revised 25660 

231.0  (a)  revised;  (c),  (d)  and  (e) 

redesignated  as  (d),  (e)  and 

(f);  new  (c)  added .,.25660 

232  Authority  citation  revised 25660 

232.0  (a)  revised;  (c),  (d)  and  (e) 

redesignated  as  (d),  (e)  and 

(f);  new  (c)  added 26660 

238  Added 26660 

261  Added 29753 

268  Added;  interim 54606 

268.3  (b)  through  (0  revised;  in- 
terim  7134 

268.13  Revised;  interim 7134 

Ctiapter  III— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  300—399) 

360  Added 7137 


note:  Botdfoc*  pog*  numbers  indicat*  1996  chono**- 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  JUNE  30,  1999 


TITLE  49  Chapter  Ill-Con. 

381  Added;  interim 67608 

383.7  Removed;  interim 67612 

385  Appendix  B  amended 62959 

393.13  Added 15605 

395  Deadline  extension 71791 

Chapter  V— National  Hlgtiway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 

531  Authority  citation  revised 27208 

531.5  (b)(13)  added 12092 

531.6  (b)  added 27203 

533.5   (a)   Table   IV   revised;    (f) 

added 16862 

538.5  (b)  added 66068 

538.6  Revised 66069 

538.7  Added 66069 

541  Appendixes  A,  A-1,  A-II  and 

B  revised 28112 

544.5  (a)  revised 70053 

544  Appendixes  A,  B  and  C  re- 
vised  70053 

555  Heading  and  authority  cita- 
tion revised 2861 

555.1  Revised 2861 

555.2  Existing  text  designated  as 

(a);  (b)  added 2861 

555.3  Revised 2861 

555.4  Amended 2861 

555.5  Heading,  (b)  introductory 
text  and  (5)  amended;  (a)  and 
(b)(7)  revised 2861 

555.6  Heading,  (a)  introductory 
text,  (l)(v),  (2)(iv),  (b)(5), 
(c)(5)  and  (d)(4)  amended;  (b) 
introductory  text,  (1).  (2)  in- 
troductory text,  (i),  (lil),  (4), 
(c)  introductory  text.  (1).  (2) 
Introductory  text.  (iv).  (d) 
Introductory  text.  (1)  intro- 
ductory text,  (ii),  (iv)  and  (v) 
revised 2861 

Corrected 5866 

555.7  (b).    (c),    (d)   introductory 

text  and  (e)  amended 2861 

Heading  and  (a)  revised 2862 

555.8  (e)  and  (f)(1)  amended 2861 

555.10  (a)  amended 2862 

567  Authority  ciUtlon  revised 6816 

Technical  correction 9445 

567.4  (g)(5)(iii)  added 6817 

571  Policy  statement 59482 

Authority  citation  revised 10815 


Interpretation 16358 

Clarification 20209 

571.105  Amended;  interim 9449 

571.108  Amended 63801 

571.208  Amended 53851,  71394 

Amended 2448,  7140,  10815,  11733 

571.209  Amended 27206 

571.213    Regulations    at    62    FR 

18724  and  30466  conHrmed 52629 

Amended;  eff.  3-30-99 52630 

Amended 10815 

571.216  Amended 22578 

571.221  Amended;  eff.  5-5-00 59740 

571.225  Added 10823 

571.304  Amended 66765 

571  Figure  6  revised 71395 

572.31  (a)(1),  (3)  and  (4)  revised; 

(b)  removed 53851 

572.34  (b)  revised 53851 

575  Clarification 20209 

575.2  (c)  amended 27924 

575.6  (a)(1),  (d)(l)(l).  (11)  and  (2) 
revised 27924 

575.104  (c)(1),  (d)(l)(i)  and  (iii)  re- 
vised  27925 

575.106  Revised 11733 

580  Authority  citation  revised 52632 

580.16  Regulation  at  62  FR  47765 
confirmed 52632 

580.17  Regulation  at  62  FR  47765 
confirmed;  (a)(3)  revised 52632 

581  Authority  citation  revised 2862 

581.4  Amended 2862 

581.5  (c)(1)  revised 16360 

581.8  Added 2862 

596  Added 10847 

Ctiapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600— 699X 

639  Authority  citation  revised 68366 

639.1  Revised 68366 

639.3  Re  vised 68367 

639.5  Re  vised 68367 

639.13  (a)  revised 68367 

640  Added 29753 

653.7  Amended 426 

653.45  (d)  added 67613 

654.7  Amended 426 

654.33  (d)  added 67613  . 
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Chapter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

800.2  Introductory  text  and  (b) 
through  (J)  revised;  (k)  added 

I   71605 

{b).  (d)  and  (j)  corrected 5621 

800.24  (j)  added 71606 

800.25  Heading  and  introductory 

text  revised 71606 

800.26  Revised 71606 

800.28  Added 71606 

800  Appendix  amended 71606 

831.3  Re  vised 71606 

831.11  (a)(2)  revised 71606 

836  Authority  citation  revised 71607 

835.1  Re  vised 71607 

835.2  Re  vised 71607 

Corrected 5622 

835.3  (c)  through  (f)  added 71607 

(c)  corrected 5622 

836.4  (a)  revised 71607 

835.5  Heading,  (a),  (c)  and  (d)  re- 
vised  71607 

835.6  Re  vised 71607 

835.7  Re  vised 71608 

835.8  Re  vised 71608 

835.9  Re  vised 71608 

835.10  Added 71608 

835.11  Added 71608 

Chapter  X— Surface  Transpor- 
jtotion  Board,  Department  of 
Transportation  (Parts 

j  1000-1399) 

1002.1  (b).  (c).  (d).  (e)(1)  and  (f)(6) 
table  revised 5192 

1002.2  (f)  revised 5192 

1146  Added 71401 

1147  Added 71402 

1180.1  (f)  corrected;  (g)  and  (h) 
, ,  reinsUted;  CFR  correction 

J  10234 

1180.2  Introductory  text  through 
(d)(2)  reinstated;  CFR  correc- 
tion  10234 

1312.1  (c)  amended 5195 

1312.6  (c)  revised 5195 

1312.17  Removed 5195 


Chapter  XI— Bureau  of  Transpor- 
tation Statistics,  Department  of 
Transportation  (Ports 

1400-1499) 

1420  Authority  citation  revised 

13921 

1420.1  Revised 13921 

1420.2  (a)  amended;  (b)(4)  revised 
13921 

1420.2  (b)(5)  and  (c)  amended 13922 

1420.8  Added 13922 

1420.9  Added 13922 

1420.10  Added 13923 

1420.6  Added 13923 

Proposed  Rules: 

40 29831 

71 33035 

105 68624 

106  68624 

107  'ZZ'ZZZ 58358.  68624,  72224 

9114,  18786.  28135,  28965 

171 58358.  59505.  72224 

...70,  1789,  9114.  9115.  13856.  13943,  16882, 

22718,28965 
172 58358,  72224 

9114,  28965 

173 58358.  72224 

9114,  13856,  22718.  28965 

174 22718 

175 22718 

176 22718 

177 58358.  59505,  72224 

...7br9il4,  9115.  13856.  16882.  22718,  28965 
178 58358.  59505.  72224 

70,  9114.  9115.  13856,  16882.  28965 

180 58358.  59505.  72224 

70.  9114.  9115.  13856,  16882.  28965 

192 57269 

.....  5018ri2i47.  16882.  16885.  23256,  28136, 

29834 

193 70735 

195 57269 

....."...."...."....7..."5bi8!i68ffi.  16)885.  29834 

229 54104 

3273.  23816 

1791 


230. 
231. 


232. 


243. 
244. 


260. 


54104 

,  3273.  23816 

54104 

.  3273.  23816 

59928 

72225 

.  4833.  19512 
27488 


note:  BoMtoc*  pog*  numb*n  Indical*  1996  chongM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1,  1998  THROUGH  JUNE  30.  1999 


TITLE  49  Proposed  Rules:— Con. 

261 5996 

360 11414 

360 24123 

387 24123 

390 7849,24128 

395 54432.  66729 

396 54432 

7849,  24128 

544 26352 

567 6852,27499 

568 27499 

571 54652.  57089.  57091.  57638.  60270. 

63258,  68233.  68729.  70380 

4834,  5259.  6021,  6591,  9115,  9118,  9961, 

10604.  13947,  14207,  19106,  19740. 
20245,  23037,  29616,  29617,  51533 

572 4386,  10965,  19742 

573 27227 

574 55832 

577 27227 

578 16690 

583 6021 

585 57091 

13947 

587 57091 

13947 

591 13757 

595 57091 

13947 

605 23590 

611 17062.  25864 

640 5996 

661 


.8051 


1106. 


72225 

19612 

1121 34185 

1146 55996,58358 

1244 26723 

1312 66521 

1420 59263.65163 

13948 

TITLE  50-WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Flsti  and 
Wildlife  Service,  Department  of 
ttie  Interior  (Parts  1-199) 

2.2  (a),  (c),  (d)  and  (e)  revised ..52633 

10.21  (b)  revised 52633 

13.5  Revised 52634 

13.23  (b)  revised 32711 

13.24  Revised 32711 

13.25  Revised 32711 

13.28  (a)(5)  revised 32711 


13.50  Re  vised.. 32711 

14  Authority  citation  revised 23026 

14.3  Revised 52634 

14.4  Amended 23025 

14.94  Heading  and  (a)  revised;  (e) 

added 23025 

15.4  Added 52634 

16.21  (c)  revised 52634 

16.22  (a)  and  (d)  revised 52634 

17  Petition  finding 67613.  67618 

Determination 6967 

Taxa  classification 25216 

17.8  Added 52635 

17.11  (h)  table  amended 52837,  57619, 

64799,  69021,  70062 

(h)  table  amended 5981,  16704,  17124. 

19308 

17.12  (h)  table  amended 53615,  54956. 

54970.  54994.  59244 
(h)  table  amended....  13120,  28392,  28403, 

28412,33800 
17.22  (a)(1)  introductory  text  and 
(b)(1)   introductory   text  re- 
vised: (a)(l)(ix)  and  (b)(l)(iv) 

removed 52635 

(b)(2)    revised:    (b)(7)    and    (8) 
added;    (c)    redesignated    as 

(e);  new  (c)  and  (d)  added 32711 

17.32  (a)(l)(ix)  and  (b)(l)(iv)  re- 
moved;    (a)(1)    introductory 

text  and  (b)(l)(i)  revised 52635 

17.44   (V)   correctly   added;   CFR 

correction 63421 

(V)    redesignated    as    (w);    (x) 

added 17124 

17.62  (a)(3)(iil)  removed;  (a)  in- 
troductory text  and  (4)  re- 
vised  52635 

17.72  (a)  Introductory  text  and 
(4)  revised:  (a)(3)(iil)  re- 
moved  52636 

17.84  (g)  revised 52837 

17.108  (a)(7)  and  figure  revised 55556 

18.30  (i)(l)  introductory  text  re- 
vised   1639 

18.121—18.129  (Subpart  J)  Re- 
vised; eff.  1-28-99  through  1- 

30-00 4334 

20.11  (g)  through  (m)  revised 29804 

20.21  (j)(2)  revised 54019 

(j)  introductory  text  revised; 

(j)(3)  added 54026 

(j)  Introductory  text  revised; 

(j)(4)  added 67624 

(b)  and  (g)  revised 7617 

Heading  and  (1)  revised 29804 
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(b)  and  (g)  revised 32780 

20.22  Amended 7627 

Revised 32780 

20.104  Seasonal  hunting  adjust- 
ments  63584 

20.106  Seasonal  hunting  adjust- 
ments   63584 

21.3  Amended 32774 

21.4  Revised 52637 

21^  (b)   introductory   text  re- 
vised  52637 

21^  (b)   introductory  text  re- 
vised  52637 

21^  (b)  introductory   text  re- 
vised  52637 

21.27   (b)  Introductory   text  re- 
vised  52637 

21.30  (b)   introductory   text  re- 
vised  52637 

21.41   (b)  introductory  text  re- 
vised  52637 

21.60  (Subpart  E)  Added 7627 

Removed 32780 

22.4  Added 52637 

22.21  (a)   Introductory   text   re- 
vised  52638 

22.22  (a)   introductory  text  re- 
vised  52638 

22.23  (a)  introductory   text  re- 
vised  52638 

22.24  (a)   introductory   text   re- 
vised  52638 

22.26   (a)   Introductory   text   re- 
vised  52638 

23.16   (c)  introductory   text  re- 
vised and  (g)  added 52638 

23.23  (f)  table  amended 58327,  63214 

(d)  revised;  (f)  table  amended 

63212 

(f)  table  amended 31991 

23.53  Re  vised 774 

26.12  Amended;  heading  revised 

14160 

36  Authority  citation  revised 14161 

36.1  Heading  and  (b)  revised:  (c) 
added 14161 

36.2  Amended;  heading  revised 14161 

36.33  Heading  revised;  (a)  amend- 
ed  14161 

36.39  (I)(7)  revised 14154 

100.1—100.9  (Subpart  A)  Revised 

1286 

100.10—100.20    (Subpart    B)    Re- 
vised   1289 

100.22—100.24  (Subpart  C)  Revised 

1293 


100.26  Revised 1302 

100.27  Revised 1311 

Ct)apter  II— National  Marine  Fish- 
eries Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Ports  200-299) 

216  Workshop 52984,  56094,  67624 

216.3      Amended;       eff.       1-1-99 

through  9-30-04 66076 

Regulation  at  63  FR  66076  eff. 

1-1-99  through  9-30-04 26121 

Amended;  eff.  7-1-99  through  6- 
30-04 28120 

216.23  (e)  added;  Interim 27927 

216.120—216.128  (Subpart  K) 
Added;  eff.  3-1-99  through  12- 
31-03 9930 

216.130—216.137  (Subpart  L) 
Added:  eff.  7-1-99  through  6- 
30-04 28120 

216.161—216.166  (Subpart  0) 
Added;  eff.  1-1-99  through  9- 
3()_()4 66076 

Regulation  at  63  FR"  66076  eff. 
1-1-99  through  9-30-04 26121 

217  Temporary  regulations 55053, 

62959,  66766 

Exemption 57620 

Removed 14054 

220  Removed 14064 

221  Removed 14054 

222  Revised 14054 

Temporary  regulations 26460,  27206. 

28761.  29806 
222.205   (c)(1)   and   (2)   (effective 

date  pending) 14060 

222.306  (a)  (effective  date  pend- 
ing)  14062 

223  Redesignated  from  227;  head- 
ing and  authority  citation 
revised 14068 

Temporary  regulations 25460,  27206, 

28761,  29806 

223.1  Removed 14068 

223.2  Removed 14068 

223.3  Removed 14068 

223.4  Removed 14068 

223.11  Redesignated  as  223.201 14068 

223.12  Redesignated  as  223.202 14068 

223.21—223.22  (Subpart  C)  Head- 
ing removed 14068 

223.21  Redesignated  as  223.203...; 14088 

223.22  Redesignated  as  223.204 14068 
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223.71—223.72  (Subpart  D)  Head-- 

Ing  removed 14068 

223.71  Redesignated  as  223.205 14068 

223.72  Redesignated  as  223.206 14068 

223.101  Added 14068 

223.102  Added 14068 

(a)(16).  (17)  and  (18)  added 14328 

(a)(14)  and  (15)  added 14S28 

(a)(19)  added 14536 

223.201—223.206  (Subpart  B)  Head- 
ing revised 14068 

223.201  Redesignated  from  223.11; 
(b)(1)  and  (2)(iv)  amended 14068 

223.202  Redesignated  from  223.12 
14068 

(b)(1)  and  Table  amended 14069 

223.203  Redesignated  from  223.21; 
heading  revised 14068 

(a),  (b)(1).  (2)  and  (3)  amended 
14069 

223.204  Redesignated  from  223.22; 
heading  revised 14068 

Revised 14069 

223.205  Redesignated  from  223.71; 
heading  revised 14068 

Revised 14069 

223.206  Redesignated  from  223.72 

24068 
Revised 14070 

223.207  Added .» 14073 

224  Added 14066 

224.101  (a)  revised 14328 

225  Removed 14054 

226.1—226.2  (Subpart  A)  Removed 

14067 

226.11—226.13  (Subpart  B)  Head- 
ing removed 14067 

226.11  Redesignated  as  226.201 14067 

226.12  Redesignated  as  226.202 14067 

226.13  Redesignated  as  226.203 14067 

226.21—226.23  (Subpart  C)  Head- 
ing removed 14067 

226.21  Redesignated  as  226.204 14067 

226.22  Redesignated  as  226.205 14067 

226.23  Redesignated  as  226.206 14067 

226.71—226.73  (Subpart  D)  Head- 
ing removed 14067 

226.71  Redesignated  as  226.207 14067 

226.72  Redesignated  as  226.208 14067 

226.73  Redesignated  as  226.209 14067 

226.101  Added 14067 

226.201  Redesignated  from  226.11; 
heading  revised 14067 

226.202  Redesignated  from  226.12; 
heading    revised;    (c)(1).    (2) 

and  (3)  amended 14067 


226.203  Redesignated  ftom  226.13; 
heading  revised;  (a)  and  (b) 
amended 14067 

226.204  Redesignated  from  226.21; 
heading  revised 14067 

226.205  Redesignated  from  226.22; 
heading  revised;  Introduc- 
tory text  amended 14067 

226.206  Redesignated  from  226.23; 
heading  revised 14067 

(a)  amended 14068.  24061 

226.207  Redesignated  from  226.71; 
heading  revised 14067 

226.208  Redesignated  from  226.72; 
heading  revised j 14067 

226.209  Redesignated  from  226.73; 
heading  revised 14067 

226.210  Added .^ 24061 

226  Figures  1  through  9  removed; 
Tables  1  through  4  amended 
14067 

Tables  5  and  6  added 24061 

227  Workshop 52984.  56094,  67624 

Temporary  regulations.... 55053.  62959. 

66766 

Exemption 57620 

Redesignated  as  223 14068 

229.1  (f)  revised 9086 

229.2  Amended 66487 

Amended 7551,  9086 

229.3  (k)  through  (p)  added 66487 

(g)  through  (j)  revised ,....7552 

(c)  amended;  (e)  through  (p)  re- 
designated as  (f)  through  (q); 

new  (e)  added 9086 

229.4  (b)(2)(v)  removed;  (b)(2Kvl), 
(c)  and  (d)  through  (m)  redes- 
ignated as  (b)(2)(v).  (vl)  and 
(c)  through  (1);  new  (b)(2)(vi). 
(d)(3),  (e)(1),  (3).  (g)  and  (1) 
amended;  new  (c)  introduc- 
tory text.  (3).  (4).  (5).  (d)(1) 

and  (2)  amended 9066 

229.5  (c)  and  (e)  amended;  (d)  re- 
vised   9087 

229.6  (a)  amended;  (b)  revised 9087 

229.7  (c)(4Xvl)  and  (6)  removed; 
(c)(4)(vll)  through  (x)  redes- 
ignated as  (c)(4)(vi)  through 
(ix);  (b)  Introductory  text, 
(c)  heading,  (1).  (2),  (4)  Intro- 
ductory text,  (1),  new  (v),  (5) 

and  (d)(4)  revised 9087 

229.8  (b)(2)  revised;  (c)  redesig- 
nated in  part  as  (d) 9087 

229.9  (a)(3)(ll)  revised 9087 
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.9087 


229.10  (d)  revised;  (g)(1)  amended 


229.11  (b)  amended 

229.20  (f)  amended 9088 

229.30  Added 9088 

229.31  (c)(2)  and  (3)  revised;  (c)(4) 
and  (5)  redesignated  as  (c)(7) 
and  (8);  new  (c)(4),  (5)  and  (6) 
added;  interim 3432 

229.32  Revised 7562 

(b),     (c)(3)(ii),     (4)(il),     (5)(li), 

(d)(2)(il),  (3)(li),  (4)(ii),  (5)(11) 

and  (f)(2)  stayed 17292 

229.33  Added 66487 

(a)(2)  and  (5)  corrected 71042 

229.34  Added 66489 

229  Figure  1  revised;  Interim 3434 

230  Quotas 65129 

Quotas 28413,31037 

260  Inspection  fees 69021 

285  Temporary  regulations 54078, 

55339 

Catch  limit  adjustment 71792 

Catch  limit  adjustment 10576 

Removed 29133 

Speclflcatlons 29806 

Temporary  regulations 34138 

285.21  (b)(7)  revised;  interim 27208 

(b)(7)  re  vised 30926 

Retention  limit  adjustment 31992 

Chapter  lll-rlnternational  Regu- 
latory Agencies  (Fistiing  and 
WtKilIng)  (Parts  300-399) 

300  Inseason  adjustment 64005 

Fisheries   management   meas- 
ures  13519 

Inseason  adjustment 26890 

300.13  (a)(1)  introductory  text  re- 
vised   15 

300.14  Added 15 

300.15  (c)  added 15 

300.16  Revised 15 

300.17  Added 15 

300.21  Amended 29133 

300.24  Amended 29133 

300.25  Amended;  (a)(1)  revised 29133 

300.26  Amended;  (d)  revised 29133 

300.27  Revised 29133 

300.28  (b)  and  (c)  revised 29133 


Ct)apter  VI— Fisttery  Conservation 
and  Management,  National 
Oceanic  and  Atmosptieric  Ad- 
ministration, Department  of 
Commerce  (Ports  600—699) 

600  Workshop .....52984,  56094.  67624 

Temporary  regulations 53313 

Fishing  restrictions 64209 

Speclflcatlons 1316,  9932 

Technical  correction 5093.  6943 

Fishing  restrictions 16862.  24062 

Optimum  yield  specification 27928. 

31895 

600.10  Amended 4036,  29133 

600.15  (a)(2)  through  (6)  and  (7) 
through  (11)  redesignated  as 
(a)(5)  through  (9)  and  (11) 
through  (15);  new  (a)(2),  (3), 

(4)  and  (10)  added 29134 

600.215  Revised 4600 

600.225  (b)(4)  amended;  (b)(8)  re- 
vised  64185 

600.235  Revised 64185 

600.725  (V)  added 4037 

(V)  table  amended 29134 

600.747  Added 4043 

622  Temporary  regulations s... .58327 

Regulation  at  63  FR  27500  eff. 

date  extended  to  5-15-99 64430 

Tempocary  regulations 3650,  5195, 

13528,23026 

Trip  limit  reduction 7556 

Decision 13363 

622.4  (a)(2)(x)  added 57590 

622.5  (a)(l)(v)  amended 57590 

622.6  (a)(l)(I)  Introductory  text 
amended 57590 

622.7  (a),  (b).  (c)  and  (z)  amended 
57590 

622.8  (a)  amended 57590 

622.17  Revised 57590 

622.30  (d)  added 3627 

622.31  (a)  amenled 57590 

622.34  (1)  suspended;  (m)  added; 
interim;  eff.  1-1-99  through 
6-29-99 72203 

Regulation  at  63  FR  72200  eff. 
date  extended  to  12-26-99 33800 

622.35  (f)  amended 57590 

(e)(l)(xxx)      through      (xxxlx) 

added;       (e)(2)(I)       revised; 
(e)(2)(Iv)  amended 71794 

622.36  (a)  heading  added;  (b)  re- 
vised  3627 

622.37  (e)  revised .3628 
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'^         (d)(3)  suspended;  (d)(7)  added; 

eff.  6-4-99  to  8-29-99 30447 

622.38  (a)  revised;  (e)  removed;  (f) 
through  (i)  redesignated  as 

(e)  through  (h) 3628 

622.39  (b)(l)(iii)  suspended; 
(b)(l)(vi)  added;  eff.  1-1-99 
through  6-29-99 72203 

(a)(1)  amended;  (d)(l)(i)  and  (ii) 
revised;  (d)(l)(vl).  (vil)  and 
(viii)  added 3628 

622.40  (c)(3)(ii)  amended;  (d)(2)(li) 
revised 57590 

(b)(3)(l)  revised 3628 

622.41  Regulation  at  63  FR  27500 
eff.  date  extended  to  5-15-99 
64430 

(d)(6)  added ." 3628 

622.42  (e)(3)  added 3629 

622.43  (a)(5)  and  (b)(1)  revised 3629 

622.45  (f)(2)  amended 57590 

(d)(5)  and  (6)  revised 3629 

622  Appendix  D  amended  and 
suspended  in  part;  interim; 
eff.  11-27-98  through  5-15-99 

64431.64432 

Appendix  C  amended 3630 

630  Quotas 66490 

630.2  Amended 12905 

630.3  (b)  amended 4059 

630.4  (a)(2)  revised 12906 

630.5  (b)(l)(li)  revised  (effective 

date  pending) 12906 

(b)(l)(iii)  revised 12906 

630.7  (d)  and  (g)  revised 12906 

630.22  Re  vised... 4059 

630.24  (a)(1),  (b)(2)  and  (e)(1)  re- 
vised; (a)(3)  and  (f)  removed 
4059 

630.25  Heading,  (a)(1)  and  (c) 
added:  (d)  introductory  text 
revised 4059 

630.26  Redesignated    as    630.27; 

new  630.26  added 12906 

,  630.27  Redesignated  from  630.27 

12906 

630.40  Revised ...Z...3.......12906 

630.41  Added 12906 

630.42  Added 12906 

635  Added 29134 

Specifications 29806 

Fishing  season  notification 30248 

Retention  limit  adjustment 31992 

Temporary  regulations 34138 

635.4   (b)   added   (effective   date 

pending) 29137 


644  Removed 29160 

644.26  (b)  removed;  interim 63422 

648  Quotas 56867,  57622.  59492,  64006. 

68404.  70351.  71794 
Deferral  of  IVR  system  report- 
ing requirements 57931 

Temporary  regulations 64433 

Temporary  regulations 427,  28937 

Specifications 1139,  34139 

Quotas 2600,  5196,  9088,  16361,  18582, 

32824,  33424 

Fishery  management  plan 19503, 

32825 

648.2  Amended;  eff.  11-1-98 52640 

Amended 58329 

Amended 24072 

648.4    (c)(2)(iii)(A),    (iv)(B)    and 

(e)(l)(iv)  amended 58329 

(a)(l)(i)(A),  (B),  (C),  (E),  (F), 
(H),  (I)(2),  (J),  (K),  (L), 
(2)(i)(A),  (B),  (H).  (I).  (3)(i) 
heading.  (A),  (B),  (C),  (4)(i), 
(5)(i),  (6)(i)  and  (7)(i)  revised; 
(a)(l)(i)(M),  (2)(i)(L),  (M)  and 
(3)(i)(D)  through  (L)  added; 
(a)(5)(ii)  removed;  (a)(5)(iii), 
(iv)  and  (v)  redesignated  as 

(a)(5)(ii),  (ill)  and  (iv) 8265 

648.7  (a)(1)  heading,  (i),  (3)(i),  (ii), 
(b)(l)(i)  and  (0(1)  revised; 
(a)(1)  introductory  text 
amended;  (a)(2)  redesignated 
as  (a)(3);  (a)(2)  and  (g)  re- 
vised; (b)(l)(lii)  removed;  eff. 

11-1-98 52640 

(b)(l)(i)  and  (Hi)  amended: 58329 

648.9  Heading,  (a)  (b)  introduc- 
tory text,  (1),  (3)  through  (6). 
(8),  (9)  and  (d)  through  (g) 
amended;  (b)(2),  (7)  and  (c) 
revised; 58329 

648.10  (a),  (b)  introductory  text, 
(1),  (2),  (4).  (5).  (c)  introduc-     . 
tory   text,   (e)   introductory 
text,   (1)   introductory   text, 

(ii)  and  (f)(1)  amended 58329 

(f)(3)(ii)  revised 24072 

(b)  introductory  text  revised 

31149 

648.14  (a)(8)  revised;  eff.  11-1-98 

52641 

(a)(7),  (c)(2)  introductory  text, 

(i).  (ii).  (h)(3)  and  (4)  amend- 

ed 58329 

(a)(52).  (101)  and  (104)  revised 

2603 
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(:a)(114)  and  (115)  added 8268 

(a)(110)  and  (111)  added;  eff.  3- 

27-99  through  3-1-01 14839 

(a)(90)  and  (c)(10)  revised 15706 

(a)(43),  (52),  (90),  (101),  (104), 
(112),  (c)(10),  (24)  and  (25)  re- 
vised; (a)(116)  added 24072 

(a)(39)     and     (h)(13)     revised; 

(h)(27)  and  (28)  added 31149 

648.23     (b)(4)     redesignated     as 

(b)(5);  new  (b)(4)  added 24073 

648.51  (b)  introductory  text  and 

(2)  revised 31149 

648.52  (c)  added 31149 

648.53  (b)  amended 14839 

648.55  (a)  revised;  (b)  amended; 

(c)  through  (g)  and  (h)  redes- 
ignated as  (d)  through  (h) 
and  (j);  new  (d)(12)  redesig- 
nated as  (d)(21);  new  (c),  new 
(d)(12).  (13)  through  (20)  and 
(i)  added 14839 

648.57  Added;  eff.  3-27-99  through 
3-1-01 14840 

648.58  Added 31149 

648.80  (a)(8)(iii)  and  (10)(i)(C)  re- 
vised   2603 

(a)(2)(i),  (6)(i),  (8).  (10)  intro- 
ductory text.  (i)(C),  (12)  in- 
troductory text,  (13)  intro- 
ductory text,  (b)(2)(i),  (d)(2), 
(e)(2).  (h)  and  (i)(8)  revised; 
(a)(2)(lv)  added;  (a)(5)  re- 
-{     moved;  (d)(3)  and  (4)  amend- 

I     ed 24073 

(h)(1)  revised 31151 

648.81  (d)  and  (g)(1)  introductory 

text  revised;  (o)  added 2603 

Corrected 4060 

(d),  (g),  (h)  and  (i)(2)  revised; 

(0,  (n)  and  (o)  removed 24075 

(b)(1)  Introductory  text  revised 

31151 

648.82  (b)(3)(i)  revised 24076 

648.83  (a)(2)  and  (b)(1)  revised 24076 

648.86  Heading,  (a)(1),  (b)(1)  head- 
ing, (i),  (ii)  introductory 
text,  (A)  and  (C)  revised; 
(b)(3)  removed;  (b)(4)  redesig- 
nated as  (b)(3);  (d)  added 24076 

Heading,  (a)(2)(iii)  and  (c)  re- 
vised  31151 

648.87  (a)  and  (c)  revised 15706 

(a)  introductory  text  and  (b) 

revised;  (a)(4)  added 24077 

648.88  (a)(1)  and  (c)  revised 24078 


(Ore  vised 31151 

648.106  Introductory  text,  (a)  and 

(c)  amended 14077 

648.123  (a)(1)  revised 72203 

648.126  Amended 14077 

649.4  (b)(2)(i)  revised;  (b)(3)(lii), 

(iv)  and  (V)  added 8268 

660  Temporary  regulations 53313, 

53317.55558 

Fishing  restrictions 64209 

Specifications ; 1316.  9932 

Technical  correction 5093.  6943 

Harvest  guidelines 12092 

Exempted   fishing   permit  re- 
newals   15308 

Fishing  restrictions 16862,  24062, 

29808 

Inseason  adjustments 17125 

Decision 19067 

Fishery  management  measures 

24078 

Optimum  yield  specification 27928, 

31895 

660.12  Amended 22811 

660.13  (f),  (g)  and  (i)  revised 22812 

660.61  Revised 22812 

660.62  (b)  revised;   (c)  removed; 
(d),  (e)  and  (f)  redesignated 

as  (c),  (d)  and  (e) 22814 

660.67  (d)(3)  removed;  (e)  added 

22814 

660.89  Added 56810 

660.306  Regulation  at  63  FR  36617 

eff.  date  extended  to  7-2-99 

45 

660.333    (f)(2)    correctly    revised; 

CFR  correction 33026 

660.350  Regulation  at  63  FR  36617 

eff.  date  extended  to  7-2-99 

45 

660.408  (c)(2)(iv)  revised 26329 

678  Temporary  regulations 14154 

Removed 29160 

679  Temporary  regulations 52658, 

52659,  52985,  52986,  53317.  53318. 

53340-53342,  56095,  57255.  58658. 

59244,  63221,  64652.  65129.  66768. 

68210 

Reallocation 54381,63801 

Specifications      and      fishery 

management  measures 46,  50,   % 

12094,  12103    1^ 

Temporary  regulations... 427,  428,  3658, 

4602.  4790,  5198,  5720.  7557,  7815, 

8013,  8269.  8529.  10397,  12093,  12265, 

12767,  12768,  14155.  14840,  13121, 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1998  THROUGH  JUNE  30.  1999 


TITLE  50  Chapter  Vl-Con. 

13122.  16362,  16654,  17126,  18373, 
19069.  19507,  22814.  22815,  23244, 
25216,  27208.  27476,  29809,  30926, 
30927,  31151.  31733.  32207,  35081 
Multlspecles    community    de- 
velopment plan 1539 

Inseason  adjustments 8731,  10399 

Fishery      management      plan 

amendments 10952,  11390,  20216 

Fishery  cooperative  contracts 

availabity 13723 

Notice 15308 

679.1  (j)  added;  eff.  1-1-00 52652 

(c)  heading  revised 3652 

679.2  Amended;  eff.  1-1-99 52652 

Corrected  and  amended 64878 

Amended;  interim;  eff.  1-20-99 

through  7-19-99 3437 

Corrected;  CFR  correction 3453 

Amended 3652,  3667,  14077,  20213 

Amended;  interim;  eff.  in  part 

1-21-99  through  7-20-99 3881 

679.4  (a)(6)  and  (k)  added;  eff.  in 
part  1-1-99  and  in  part  1-1-00 

52654 

(k)  correctly  designated 54753 

/  (k)(l)(i).  (ii).  (2)  introductory 
/  text.  (3)(ii)(A)(;).  (2).  (J),  (B), 
/  (4)  introductory  text,  (i)(A) 

I  introductory  text,  (B)  intro- 

\         ductory   text,   (ii)   introduc- 
\         tory  text,  (ili),  (iv)  introduc- 

V tory   text,    (v)   introductory 

\ext.    (5)    introductory    text 
and    (i)    introductory    text 

amended 64878 

(k)(5)(ii)  introductory  text  and 
(8)(lv)      introductory      text 

amended 64879 

(c)  heading.  (l)(ii).  (iilXE),  (6) 

and  (7)  revised 3652 

679.7  (i)  added;  eff.  1-1-99 52657 

(i)  correctly  designated 54753 

(i)(l)(i).     (ii).     (ili)     and     (2) 

amended 64879 

(b)  suspended;  (i)  added;  in- 
terim; eff.  1-20-99  through  7- 

19-99 3442 

(aK7)  revised 3657 

(d)(24)  removed;  (d)(25)  through 
(28)    redesignated    as    (d)(24) 

■    through  (27);  interim 3882 

(d)(20),  (22)  and  (25)  removed; 
(d)(21).  (23),  (24).  (26)  and  (27) 
redesignated  as  (d)(20),  (21), 
(22).  (24)  and  (25);  new  (d)(23) 


added;  (d)(4).  (11).  (15).  (19). 
new  (20).  (f)(3).  (5),  (6)  and 
(10)  revised 20213 

Regulation  at  64  FR  3442  eff. 

date  extended  to  12-31-99 33425 

679^.20  (g)(3)  corrected 54610 

(d)(l)(iv)  added;  interim;  eff.  1- 
20-99  through  7-19-99 3437 

(a)(5K1)(A)  and  (ii)(B)  sus- 
pended; (a)(5)(i)(C)  and  (ii)(C) 
added;  interim;  eff.  1-20-99 
through  7-19-99 3442 

(a)(8)  and  (c)(2)(ii)(A)  revised 
3451 


(a)(6).  (b)(2)  and  (c)(4)  revised 


.3658 


(b)(l)(iii)(A)  suspended; 

(b)(l)(ili)(D)  added;   interim; 

eff.  1-21-99  through  7-20-99 3882 

(a)(5)(i)(C)(2)  and  (J)  corrected 

7815 

^Regulation  at  64  FR  3443  eff. 

date  extended  to  12-31-99 33425 

Regulation     at     64     FR     3882 

amended;  interim;  eff.  7-20- 

99  through  12-31-99 34743 

679.21  (e)(3)(v)  and  (7)(ix)  added; 
interim;  eff.  1-20-99  through 
7-19-99 3437 

(e)(2)(ii)  revised 20214 

679.22  (a)(7)  and  (b)(2)  suspended; 
(a)(8)(lv),  (11)  and  (bX3) 
added;  interim;  eff.  1-20-99 
through  7-19-99 3443 

(a)(7)  and  (8)  revised 3451 

(a)(5)  revised 3658 

(a)(ll)(iv)(A).    (C)(J).    (2)    and 

(b)(3)(iii)  corrected 7815 

(a)(ll)(iv)(C)(;)  table  correctly 

revised 9376 

Tables  4,  5  and  6  amended 14077 

Regulation  at  64  FR  3443  eff. 

date  extended  to  12-31-99 33425 

679.23  (d)(2).  and  (e)(2)  suspended; 
(d)(3)  and  (e)(5)  added;  in- 
terim; eff.  1-2(K99  through  7- 
19-99 3444 

(e)(3)    redesignated    as    (e)(4); 

new  (e)(3)  added 3452 

(e)(2)  revised 3658 

(e)(5)  correctly  designated 7815 

(e)(4)(lii)  removed;  (e)(4)(iv)  re- 
designated as  (e)(4)(iii) 20214 

Regulation  at  64  FR  3444  eff. 

date  extended  to  12-31-99 33425 

679.30  (a)(4)  revised;  interim 3882 
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(a)(5)  introductory  text, 
(1)(A)(7).  (2)(jj)  and  (B)  re- 
vised; (a)(5)(i)(C)  removed 20214 

679.31  (a)  amended;  interim 3882 

(dXl)  and  (2)  revised;  (d)(3)  and 

(f)  removed;  (g)  redesignated 
as(f) 20214 

679.32  (a)(1)  revised;  (a)(2),  (3)  and 
(e)  suspended;  (aX4)  and  (g) 
added;  interim;  eff.  in  part  1- 
21-99  through  7-20-99 3882 

(aX2),  (3)  and  (e)  removed; 
(a)(4)  and  (g)  redesignated  as 
(a)(2)  and  (e);  (aXD.  new  (2). 
(c)  introductory  text.  (3X1), 
(V)  and  (f)  revised 20214 

Regulation  at  64  FR  3882 
amended;  interim;  eff.  7-20- 
99  through  12-31-99 34743 

679.42  (c)(2)  Introductory  text 
corrected;  (cX2Xil)  correctly 
removed 54611 

(iXD  revised;  (j)  introductory 
text  amended;  (j)(5)  added 24962 

679.43  (p)  added;  eff.  1-1-99 52657 

(p)  amended 64879 

679.50  Heading.  (IXIXD  and  (ill) 

revised 69025 

(cX5)  added;  interim:  eff.  1-20- 

99  through  7-19-99 3437 

(cX4)  revised;  Interim 3882 

(cX4)  and  (dX4)  revised 20215 

679  Table  1  correctly  revised 54612 

Tables  3  and  10  corrected 54613 

Table  12  correctly  revised 54614 

Tables  4  and  6  suspended;  Ta- 
bles 12  and  13  added;  interim; 

eff.  1-20-99  through  7-19-99 3444 

Table  5  revised 3452 

Regulation  at  64  FR  3444  eff. 

date  extended  to  12-31-99 33425 

697  Elffective  date  confirmation 

19069 

697.2  Amended 9450.  14077 

697.7  (d)  added 9451 

Proposed  Rules: 

17 ....... ...53010.  53620.  53623.  56361.  54660, 

54972.  55839,  56128,  56134,  57640, 

^  57642.  58692.  63657,  63659.  63661, 

64449,  65164.  65165,  66777,  67640. 

70745,  71424,  71820,  71838.  71855 

.821.  2167.  3913.  3915.  3923.  4607.  7587. 

8533.  9119.  12924.  14209.  14424. 

14676.  16397.  16890.  18596.  19108. 


19333,  25263.  26725.  27747.  28136. 

28142.  28779.  29983.  33816.  34755 

18  63812 

20'.'.'.'.'.'.'.'.'.'.'.'53<ui5,' 54753','  '55iB4b'.'  '6027 1  ^  '60278. 

67037 
821,  822,  17308.  23742.  32752.  32757 

21 60278 

822 

32"."..."'.."..'.".'."'.'.'.V."'.' 17992 

100 4604 

216 ...64228 

9965.  31806 

222 53635.  58701 

223 14329.  16396.  16397,  20248,  26355, 

28965,  33037,  33040 

224 14329,  16397,  20248,  26355.  28965. 

33037,33040 

226 5740,  16348,  20248,  24998,  26355.  29618 

227 53635,  56596.  58701 

465 

253 6854 

285 57093 

3154.10438 

300 64031 

6869.  9296.  22826 

600 52676 

3154.  10438.  12925.  16414.  18394.  19111. 

27749  30956 
622     60287.  63276.  64031.  66522.  70093. 

2620,  8052,  10612,  10613.  13120,  183S4, 

23039,  27750,  27951,  27952,  29622, 
31536,  33041.  34756 

630 54661.  55572,  55998.  57093 

3154.  10438 

635 3154.  9298.  10438.  29984 

640 27952 

644 54433 

3154  10438 

648. .'. " ..." '52676.  55355.' '55357.' '56 1 35.  63434. 

63436.  63819.  64032.  64539.  65571. 

66110.66524.67450,70093 

471.  823,  2466,  3480,  4065,  5754,  6595, 

7601,  8788,  11431,  13392.  13952. 
14846,  15334.  16417,  16891,  18394. 
19111,  23256.  23260,  25472,  27749, 
29257.  30956.  32021,  34758,  3475© 

649 55357, 63436 

2708,6596 

660 53636,  58359,  59758.  64033,  66111. 

69134 

...  823,  1341,  2467,  4065,  6597,  10439,  12279, 

14211.  28143.  29834.  32210 

678 57093 

3154  10438 

679. .'. " ..'.'.' UMi.siWA.  '57996.' '60288.  63442, 

64033,  66112,  69256.  71867,  71876 
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1998 
63  FR  Page 

35787-36149 July  1 


36151-36338 

36339-36539 

36541-36829 

36831-37057 

37059-37242 

37243-37474 

37475-37754 

37755-38071 

38073-38275 

38277-38549 

38461-38735 

38737-39013 

39015-39207 

39209-39474 

39475-39695 

39697-40006 

40007-40166 

40167-40356 

40367-40626 

40681-40807 

40805-41175 

41177-41385 Aug.  3 


2 
6 
7 
8 
9 
10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
24 
27 
28 
29 
30 
31 


41887-41706 

41707-41955 

41967-42199 

42201-42565 

42567-42679 

42681-43065 

43067-43285 

43287-43602 

43603-43866 

43867-44121 

44123-44361 

44863-44536  

44637-44772 

44773-44991 

44993-45166 

45167-45389  

45391-45659 

45661-45931 

45983-46155 

46167-46383 

46385-46627 Sept.  1 


4 
5 
6 
7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 


46629-46859. 
46861-47126 . 
47127-47418  . 
47419-48080  . 
48061-48416  . 
48417-48569  , 
48671-48994. 
48995-49262. 
49263-19410 
49411-49651 
49663-49818 
49819-50125 
50127-50460 


2 

3 

4 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 


50461-50741 22 

50743-50964 23 

50966-51267 '   24 

51269-51509 25 

51511-51776 28 

51777-52130 29 

52131-52577 'j 

52579-52955 Oct.  1 

52957-53269 2 

53271-53542 5 

5364^-53778 6 

53779-54026 7 

54027-54339 8 

54341-54552 9 

54553-55003 13 

55005-55320 14 

55321-65496 15 

55497-55778 16 

55779-55933 19 

55935-56079 20 

56081-56534 21 

56535-56780 22 

56781-57044 23 

57045-57231 26 

57233-57575 27 

57577-57890 28 

57891-58281 29 

58283-58617 30 

58619-59201 Nov.  2 

59203-59455 3 

59457-59689 4 

59691-59874 5 

59875-60201 6 

6020^-60448 9 

62919-63119 10 

63121-63383 12 

63385-63589 13 

63591-63779 16 

63781-63967 17 

6396^-64168 18 

64169-64408 19 

64409-64588 20 

64589-64838 23 

64839-65042 24 

65043-65516 25 

65517-65636 27 

65637-65993 •... 30 

65996-66403 .i»...  Dec.  1 

66406-66703 2 

66705-66975 3 

66977-67398 4 

67399-67571 7 

67573-67763 8 

67765-68160 9 

68161-68390 10 

68^-68668 11 

68669-68988 14 

66989-69175 15 

69177-69537 1 16 

69539-69989 17 
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69991-70307 18 

70309-70628 21 

70629-70987 22 

70989-71208 23 

71209-71367 24 

71369-71570 28 

71571-71724 29 

71725-72096 30 

72097-72356 31 

1999 

64  FR  Page 

1-383 Jan.  4 

38^729 5 

731-983 6 

985-1096  7 

1097-1499 8 

1501-1713 11 

1715-2114 12 

2115-2418 13 

241^2544 14 

2545-2797 15 

279^2988 19 

2989-3200 20 

3201-3391 21 

3393-3619 22 

3621-3805 25 

3807-4027 26 

4029-4284 27 

4285-4516 28 

4517-4776 29 

4777^955 Feb.  1 

4957-5148 2 

5149-5584 3 

5585-5707 4 

5709-5925 5 

5927-6185 8 

6187-6493 9 

649^-6777 10 

6779-7055 11 

7057-7488 12 

7489-7770 16 

7771-7987  : 17 

7989-«224 18 

8225-8498 19 

8499-8709 22 

8711-9051 23 

9053-9262 24 

9263-9434 25 

9435-9903 26 

9905-10099  Mar.  1 

10101-10204 2 

10205-10386 3 

10387-10553 4 

10555-10918 5 

10919-11372 8 

11373-11754 9 

11375-12078 10 

12079-12237 „ 11 

12239-12742 12 


12743-12880 15 

12881-13062 16 

13063-13310 17 

13311-13495 18 

13497-13661 19 

13663-13880 22 

13881-14096 23 

14097-14354 24 

14355-14574 „..  25 

14575-14808 26 

14809-15121 29 

15123-15284 30 

15285-15631 31 

15633-15914 Apr.  1 

15915-16332 2 

16333-16599 5 

16601-16795 6 

16797-17078 7 

17079-17270 8 

17271-17500 9 

17501-17940 12 

17941-18322 13 

18323-18549 ; 14 

18551-18795 15 

18797-19016 16 

19017-19250 19 

19251-19437 20 

19439-19684 21 

19685-19861 22 

19863-20139 23 

20141-20538 26 

22543-22777 27 

22779-23006 28 

23007-23163 29 

23165-23530 30 

23531-23747 .'. May  3 

23749-24019 4 

24021-24281 5 

24283-24499 6 

24501-24929 7 

24931-25188 10 

25189-25417 11 

25419-25795 12 

25797-26270 13 

26271-26651 14 

26653-26829 17 

26831-27167 18 

2716^-27443 19 

27445-27655 20 

27657-27898 21 

27899-28087 24 

28089-28331 25 

28333-28712 26 

2871^-28881 27 

28883-29205 28 

29207-29535 June  1 

29537-29775 2 

29777-29944 3 

29945-30211 4 

30213-30378 7 
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3037M0860. 

30861-31104 

31105-31483 

31485-31686 

31687-31962 

3196a-32177 

32179-32385 

32387-32793 

32795-33003 


8 
9 
10 
11 
14 
15 
16 
17 
18 


33005-33173. 

33175-33366. 

33367-33738 

33739-34107 

34109-34509 

34511-34704 

34705-34966 

34967-35558 
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21 
22 
23 
24 
25 
28 
29 
30 
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